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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code.of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDEf^L 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  ^ 
Service 

9CFRPart78 

[Docket  No.  01-016-2] 

Brucelloeis  in  CatUe;  State  and  Area 
Classifications;  Oklahoma 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

summary:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  brucellosis  regulations 
concerning  the  interstate  movement  of 
cattle  by  changing  the  classification  of 
Oklahoma  from  Class  A  to  Class  Free. 
The  interim  rule  was  based  on  our 
determination  that  Oklahoma  meets  the 
standards  for  Class  Free  status.  This 
interim  rule  relieved  certain  restrictions 
on  the  interstate  movement  of  cattle 
from  Oklahoma. 

EFFECTIVE  DATE:  The  interim  rule  ' 
became  effective  on  April  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Valerie  Ragan,  Senior  Staff  Veterinarian, 
National  Animal  Health  Programs,  VS, 
APHIS,  4700  River  Road  Unit  43, 
Riverdale,  MD  20737-1231;  (301)  734- 
7708. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  effective  April  20, 
2001,  and  published  in  the  Federal 
Register  on  April  26,  2001  (66  FR 
20899-20900,  Docket  No.  01-016-1),  we 
amended  the  brucellosis  regulations  in 
9  CFR  part  78  by  removing  Oklahoma 
irom  the  list  of  Class  A  States  in 
paragraph  (b)  of  §  78.41  and  adding  it  to 
the  list  of  Class  Free  States  in  paragraph 
(a)  of  that  section. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before  June 
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25,  2001.  We^d  not  receive  any 
comments.  Therefore,  for  reasons  given 
ill  the  interim  rule,  we  are  adopting  the 
interim  rule  as  a  final  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order*T2866 
•  and  the  Regulatory  Flexibility  Act, 
Executive  Orders^l2372  and  12988,  and 
the  Paperwork  Reduction  Act. 

Furtiier,  forlhis  action,  the  Office  of 
ManagementBnd  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866'. 

List  of  Subiects  in  9  CFR  Part  78 

Animal  diseases.  Bison,  Cattle,  Hogs, 
Quarantine,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  part  78  and 
that  was  published  at  66  FR  20899- 
20900  on  April  26,  2000. 

Authority:  21  U.S.C.  lll-114a-l,  114g. 
115, 117, 120, 121, 123-126, 134b.  and  134f; 
7  CFR  2.22,  2.80.  and  371.4. 

•  Done  in  Washington,  DC,  this  24th  day  of 
August  2001. 

Craig  A.  Reed, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  01-21929  Filed  8-29-01;  8:45  am) 

BtLUriG  CODE  3410-34-l> 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart72 
RIN  3150-AQ83 

List  Of  Approved  Spent  Fuel  Storage 
Casks:  NAC-MPC  Revision 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  revising  the  NAC-MPC  cask 
system  listing  within  the  "List  of 
Approved  Spent  Fuel  Storage  Casks"  to 
include  Amendment  No.  1  to  Certfficate 
of  Compliance  Nimiber  1025. 
Amendment  No.  1  will  modify  the 
present  cask  system  design  to  permit  a 


licensee  to  use  an  alternate  fuel  basket 
design  with  enlarged  fuel  tubes  in  . 
comer  locations;  increase  the 
operational  time  limits  provided  in  the 
Technical  Specifications  (TS)  for 
canister  loading,  closiire,  and  transfer 
when  canister  heat  loads  are  lower  than    > 
design  basis  heat  loads;  revise  the        *~ 
canister  surface  contamination  limits  in 
TS  to  maintain  worker  dose  as  low  as  is 
reasonably  achievable  (ALARA);  and 
revise  some  drawings  to  reflect  changes 
identified  during  csk  and  component 
fabrication  under  a  general  license. 
DATES:  The  final  rule  is  effective 
November  13,  2001,  unless  significant 
adverse  comments  are  received  by 
October  1,  2001.  A  significant  adverse 
comment  is  a  comment  where  the 
commenter  explains  why  the  rule  would 
be  inappropriate,  includiing  challenges 
to  the  rule's  underljing  premise  or 
approach,  or,would  be  ineffective  or 
unacceptable  without  a  change.  If  the 
rule  i^^thdraw^,  timely  notice  will  be 
pubAshed  in  the  Federal  Register. 
ADDRESSES:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attn:  Rulemakings  and 
Adjudications  Staff.  Deliver  comments 
to  11555  Rockville  Pike,  Rockville,  MD, 
between  7:30  a.m.  and  4:15  p.m.  on 
Federal  workdays. 

Certain  docimients  related  to  this 
rulemaking,  as  well  as  all  public 
comments  received  on  this  rulemaking, 
may  be  viewed  and  downloaded    - 
electronically  via  the  NRC's  rulemaking 
website  at  http://ruleforuin.llnl.gov.  You 
may  also  provide  comments  via  this 
website  by  uploading  comments  as  files 
(any  format)  if  your  web  browser 
supports  that  function.  For  iMormation 
about  the  interactive  rulemaking  site, 
contact  Ms.  Carol  Gallagher,  (301)  415- 
5905;  email  CAG@nrc.gov. 

Certain  documents  related  to  this  rule, 
including  comments  received  by  the 
NRC,  may  be  examined  at  the  NRC 
Public  Docimient  Room,  11555 
Rockville  Pike,  Rockville,  MD.  For  more 
information,  contact  the  NRC  Public 
Document  Room  (PDR)  Reference  staff 
at  1-800-397-4209,  301-415-4737  or 
by  email  to  pdi®nrc.gov. 

Docxmients  createdor  received  at  the 
NRC  after  November  1, 1999,  are  also 
available  electronically  at  the  NRC's 
PubUc  Electronic  Reading  Room  on  the 
Internet  at  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  From  this  site,  the 
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public  can  gain  entry  into  the  NRC's 
Agencywide  Documents  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  NRC's 
public  documents.  An  electronic  copy 
of  the  proposed  Certificate  of 
Compliance  (CoC)  and  preliminary 
safety  evaluation  report  (SER)  can  be 
found  under  ADAMS  Accession  No.  ML 
011380038.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  dociunents  located  in 
ADAMS,  contact  the  NRC  PDR 
Reference  staff  at  1-800-397-4209,  301- 
415—4737,  or  by  email  to  pdr@nrc.gov. 

CoC  No.  1025,  the  revised  TS,  and  the 
underlying  SER  for  Amendment  No.  1, 
and  the  Environmental  Assessment,  are 
available  for  inspection  at  the  NRC 
Public  Document  Room,  11555 
Rockville  Pike,  Rockville.  MD.  Single 
copies  of  these  documents  may  be 
obtained  from  Jajme  M.  McCausland, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  telephone  (301)  415-6219,  email 
jmm2@nrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jayne  M.  McCausland,  telephone  (301) 
415-6219,  email  jmm2@nrc.gov,  of  the 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

SUPPLEMENTARY  INFORMATION: 
Background  | 

Section  218(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982,  as  amended 
(NWPA),  requires  that  "[t]he  Secretary 
(of  the  Department  of  Energy  (DOE)] 
shall  establish  a  demonstration  program, 
in  cooperation  with  the  private  sector, 
for  the  dry  storage  of  spent  nuclear  fuel 
at  civilian  nuclear  power  reactor  sites, 
with  the  objective  of  establishing  one  or 
more  technologies  that  the  (Nuclear 
Regulatory]  Commission  may,  by  rule, 
approve  for  use  at  the  sites  of  civilian 
nuclear  power  reactors  without,  to  the 
maximum  extent  practicable,  the  need 
for  additional  site-specific  approvals  by 
the  Conunission."  Section  133  of  the 
NWPA  states,  in  part,  that  "[tlhe 
Commission  shall,  by  rule,  establish 
procedures  for  the  licensing  qf  any 
technology  approved  by  the 
Commission  under  Section  218(a)  for 
use  at  the  site  of  any  civilian  nuclear 
power  reactor." 

To  implement  this  mandate,  the  NRC 
approved  dry  storage  of  spent  nuclear 
fuel  in  NRC-approved  casks  imder  a 
general  license  by  publishing  a  final 
rule  in  10  CFR  part  72  entitled,  "General 
License  for  Storage  of  Spent  Fuel  at 
Power  Reactor  Sites"  (55  FR  29181;  July 


18, 1998).  This  rule  also  established  a 
new  Subpart  L  within  10  CFR  part  72, 
entitled  "Approval  of  Spent  Fuel 
Storage  Casks"  containing  procedures 
and  criteria  for  obtaining  NRC  approval 
of  spent  fuel  storage  cask  designs.  The 
NRC  subsequently  issued  a  final  rule  on 
March  9,  2000  (65  FR  12444)  that 
approved  the  NAC-MPC  cask  design 
and  added  it  to  the  list  of  NRC-approved 
cask  designs  in  §  72.214  as  Certificate  of 
Compliance  Niunber  (CoC  No.)  1025. 

Discussion 

On  September  29,  2000,  and  as 
supplemented  on  October  5,  2000, 
March  16,  2001,  April  6,  2001,  and  July 
27,  2001,  NAC International,  Inc., 
submitted  an  application  and  associated 
Safety  Analysis  Report  to  the  NRC  to 
amend  CoC  No.  1025  to  permit  a  Part  72 
general  licensee  to:  (1)  Use  an  alternate 
fuel  basket  design  with  enlarged  fuel 
tubes  in  comer  locations;  (2)  increase 
the  operational  time  limits  provided  in 
TS  for  canister  loading,  closure,  and 
transfer  when  canister  heat  loads  are 
lower  than  design  basis  heat  loads;  (3) 
revise  the  canister  surface 
contamination  limits  in  TS  to  maintain 
worker  dose  ALARA;  and  (4)  revise 
some  drawings  to  reflect  changes  . 
identified  during  cask  and  component 
fabrication.  No  other  changes  to  the 
NAC-MPC  cask  system  design  were 
requested  in  this  application.  The  NRC 
staJFf  performed  a  detailed  safety 
evaluation  of  the  proposed  CoC 
amendment  request  and  foimd  that  the 
requested  changes  do  not  reduce  the 
safety  margin.  In  addition,  the  NRC  staff 
has  determined  that  the  changes  do  not 
pose  any  increased  risk  to  public  health 
and  safety. 

This  direct  final  rule  revises  the 
NAC-MPC  cask  design  listing  in 
§  72.214  by  adding  Amendment  No.  1  to 
CoC  No.  1025.  The  amendment  consists 
of  changes  to  TS  3.1.2,  3.1.3,  3.1.5,  3.1.6, 
3.1.10,  and  3.2.2,  as  identified  in  the 
NRC  staffs  SER  for  Amendment  No.  1. 

The  amended  NAC-MPC  cask  system, 
when  used  in  accordance  with  the 
conditions  specified  in  the  CoC,  the  TS, 
and  NRC  regulations,  will  meet  the 
requirements  of  Part  72;  thus,  adequate 
protection  of  public  health  and  safety 
will  continue  to  be  ensured. 

Discussion  of  Amendments  by  Section 

72.214    List  of  Approved  Spent  Fuel 
Storage  Casks 

Certificate  No.  1025  is  revised  by 
adding  the  effective  date  of  the  initial 
certificate,  and  the  effective  date  of 
Amendment  Number  1.  The  CoC  and 
the  TS  have  been  modified. 


Procedural  Background 

This  rule  is  limited  to  the  changes 
contained  in  Amendment  1  to  CoC  No. 
1025  and  does  not  include  other  aspects 
of  the  NAC-MPC  cask  system  design. 
The  NRC  is  using  the  "direct  final  rule 
procedure"  to  issue  this  amendment 
because  it  represents  a  limited  and 
routine  change  to  an  existing  CoC  that 
is  expected  to  be  noncontroversial. 
Adequate  protection  of  public  health 
and  safety  continues  to  be  ensured.  The 
amendment  to  the  rule  will  become 
effective  on  November  13,  2001. 
However,  if  the  NRC  receives  significant 
adverse  comments  by  October  1,  2001, 
then  the  NRC  will  publish  a  document 
that  withdraws  this  action  and  will 
address  the  comments  received  in 
response  to  the  proposed  amendments 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  A  significant  adverse 
comment  is  a  comment  where  the 
commenter  explains  why  the  rule  would 
be  inappropriate,  including  challenges 
to  the  rule's  underlying  premise  or 
approach,  or  would  be  ineffective  or 
unacceptable  without  a  change.  A 
comment  is  adverse  and  significant  if: 

(1)  The  comment  opposes  the  rule  and 
provides  a  reason  sufficient  to  require  a 
substantive  response  in  a  notice-and- 
comment  process.  For  example,  in  a 
substantive  response: 

(a)  The  comment  causes  the  staff  to 
reevaluate  (or  reconsider)  its  position  or 
conduct  additional  analysis; 

(b)  The  comment  raises  an  issue 
serious  enough  to  warrant  a  substantive 
response  to  clarify  or  complete  the 
record;  or 

(c)  The  comment  raises  a  relevant 
issue  that  was  not  previously  addressed 
or  considered  by  the  staff. 

(2)  The  comment  proposes  a  change 
or  an  addition  to  the  rule,  and  it  is 
apparent  that  the  rule  would  be 
ineffective  or  unacceptable  without 
incorporation  of  the  change  or  addition. 

(3)  The  comment  causes  the  staff  to 
make  a  change  to  the  CoC  or  TS. 

These  comments  will  be  addressed  in 
a  subsequent  final  rule.  The  NRC  will 
not  initiate  a  second  comment  period  on 
this  action. 

Voluntary  Consensus  Standards 

The  National  Technology  Transfer  Act 
of  1995  (Pub.  L.  104-113)  requires  that 
Federal  agencies  use  technical  standards 
that  are  developed  or  adopted  by 
volimtary  consensus  standards  bodies 
imless  the  use  of  such  a  standard  is 
inconsistent  with  applicable  law  or 
otherwise  impractical.  In  this  direct 
final  rule,  the  NRC  would  revise  the 
NAC-MPC  cask  system  design  listed  in 
§  72.214  (List  of  approved  spent  fuel 
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storage  cask  designs).  This  action  does 
not  constitute  the  establishment  of  a 
standard  that  establishes  generally 
applicable  requirements. 

Agreement  State  Compatibility 

Under  the  "Policy  Statement  on 
Adequacy  and  Compatibility  of 
Agreement  State  Programs"  approved  by 
the  Commission  on  June  30, 1997,  and 
published  in  the  Federal  Register  on 
September  3, 1997  (62  FR  46517),  this 
rule  is  classified  as  compatibility 
Category  "NRC."  Compatibility  is  not 
required  for  Category  "NRC" 
regulations.  The  NRC  program  elements 
in  this  category  are  those  that  relate 
directly  to  areas  of  regulation  reserved 
to  the  NRC  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (AEA)  or  the 
provisions  of  Title  10  of  the  Code  of 
Federal  Regulations.  Although  an 
Agreement  State  may  not  adopt  program 
elements  reserved  to  NRC,  it  may  wish 
to  inform  its  licensees  of  certain 
requirements  via  a  mechanism  that  is 
consistent  with  the  particular  State's 
administrative  procedure  laws,  but  does 
not  confer  regulatory  authority  on  the 
State. 

Plain  Language 

The  Presidential  Memorandum  dated 
Jime  1, 1998,  entitled  "Plain  Language 
in  Government  Writing"  directed  that 
the  Government's  writing  be  in  plain 
language.  The  NRC  requests  comments 
on  this  direct  final  rule  specifically  with 
respect  to  the  clarity  and  effectiveness 
of  the  language  used.  Comments  should 
be  sent  to  the  address  listed  under  the 
heading  ADDRESSES  above. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

Under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
NRC  regidations  in  Subpart  A  of  10  CFR 
part  51,  the  NRC  has  determined  that 
this  rule,  if  adopted,  would  not  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and,  dierefore,  an 
enviroiunental  impact  statement  is  not 
required.  The  rule  would  amend  the 
CoC  for  the  NAC-MPC  cask  system 
within  the  list  of  approved  spent  fuel 
storage  casks  that  power  reactor 
licensees  can  use  to  store  spent  fuel  at 
reactor  sites  imder  a  general  license. 
The  amendment  will  modify  the  present 
cask  system  design  to  permit  a  Part  72 
licensee  to:  (1)  Use  an  alternate  fuel 
basket  design  with  enlarged  fuel  tubes 
in  comer  locations;  (2)  increase  the 
operational  time  limits  provided  in  TS 
for  canister  loading,  closure,  and 
transfer  when  canister  heat  loads  are 
lower  than  design  basis  heat  loads;  (3) 


revise  the  canister  siuface 
contamination  limits  in  TS  to  maintain 
worker  dose  ALARA;  and  (4)  revise 
some  drawings  to  reflect  changes 
identified  diuing  cask  and  component 
fabrication.  The  enviroiunental 
assessment  and  finding  of  no  significant 
impact  on  which  this  determination  is 
based  are  available  for  inspection  at  the 
NRC  Public  Dociunent  Room,  11555 
Rockville  Pike,  Rockville,  MD.  Single 
copies  of  the  environmental  assessment 
and  finding  of  no  significant  impact  are 
available  from  Jayne  M.  McCausland, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  telephone  (301)  415-6219,  email 
jmm2@nrc.gov. 

Paperwork  Reduction  Act  Statement 

This  direct  final  rule  does  not  contain 
a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
Approval  Number  3150-0132. 

Public  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display  ■ 
a  currently  valid  OMB  control  number, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

Regulatory  Analjrsis 

On  July  18, 1990  (55  FR  29181),  the 
NRC  issued  an  amendment  to  10  CFR 
Patrt  72  to  provide  for  the  storage  of 
spent  nuclear  fuel  under  a  general 
license  in  cask  designs  approved  by  the 
NRC.  Any  nuclear  power  reactor 
licensee  can  use  NRC-approved  cask 
designs  to  store  spent  nuclear  fuel  if  it 
notifies  the  NRC  in  advance,  spent  fuel 
is  stored  under  the  conditions  specified 
in  the  cask's  CoC,  and  the  conditions  of 
the  general  license  are  met.  A  list  of 
NRC-approved  cask  designs  is  contained 
in  §  72.214.  On  March  9,  2000  (65  FR 
12444),  the  NRC  subsequently  issued  an 
amendment  to  Part  72  diat  approved  the 
NAC-MPC  cask  design  by  adding  it  to 
the  list  of  NRC-approved  cask  designs  in 
§  72.214.  On  September  29,  2000,  and  as 
supplemented  on  October  5,  2000, 
March  16,  2001,  April  6,  2001,  and  July 
27.  2001,  NAC  fatemational,  toe, 
submitted  an  application  and  associated 
Safety  Analysis  Report  to  the  NRC  to 
amend  CoC  No.  102  5  to  permit  a  Part  72 
general  licensee  to:  (1)  Use  an  alternate 
fuel  basket  design  with  enlarged  fuel     >, 
tubes  in  comer  locations;  (2)  increase 
the  operational  time  limits  provided  in 
TS  for  canister  loading,  closiue,  and 


transfer  when  canister  heat  loads  are 
lower  than  design  basis  heat  loads;  (3) 
revise  the  canister  surface 
contamination  limits  in  TS  to  maintain 
worker  dose  ALARA;  and  (4)  revise 
some  drawings  to  reflect  changes 
identified  during  cask  and  component 
fabrication. 

This  direct  final  mle  will  revise  the 
NAC-MPC  cask  design  listing  in 
§  72?214  by  adding  Amendment  No.  1  to 
CoC  No.  1025.  The  amendment  consists 
of  changes  to  TS  3.1.2,  3.1.3,  3.1.5,  3.1.6, 
3.1.10,  and  3.2.2,  as  identified  in  the 
NRC  staff's  SER  for  Amendment  No.  1. 
The  alternative  to  this  action  is  to 
withhold  approval  of  this  amended  cask 
system  design  and  issue  an  exemption 
to  each  general  license.  This  altemative 
would  cost  both  the  NRC  and  the 
utilities  more  time  and  money  because 
each  utility  would  have  to  pursue  an 
exemption. 

Approval  of  the  direct  final  mle  will 
eliminate  the  above  described  problem 
and  is  consistent  with  previous  NRC 
actions.  Further,  the  direct  final  mle 
will  have  no  adverse  effect  on  public 
health  and  safety.  This  direct  final  mle 
has  no  significant  identifiable  impact  or 
benefit  on  other  Government  agencies. 
Based  on  the  above  discussion  of  the 
benefits  and  impacts  of  the  alternatives, 
the  NRC  concludes  that  the 
requirements  of  the  direct  final  mle  are 
commensiu-ate  with  the  NRC's 
responsibilities  for  public  health  and 
safety  and  the  common  defense  and 
seciuity.  No  other  available  altemative 
is  believed  to  be  as  satisfactory,  and 
thus,  this  action  is  recommended. 

Reguiatory  Flexibility  Certification 

to  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)). 
the  NRC  certifies  that  this  mle  will  not, 
if  issued,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  direct  final  mle  affects 
only  the  licensing  and  operation  of 
nuclear  power  plants,  independent 
spent  fuel  storage  facilities,  and  NAC 
totemational,  toe.  The  companies  that 
own  these  plants  do  not  fall  within  the 
scope  of  the  definition  of  "small 
entities"  set  forth  m  the  Regulatory 
Flexibility  Act  or  the  Small  Business 
Size  Standards  set  out  in  regulations 
issued  by  the  Small  Business 
Administration  at  13  CFR  part  121. 

Backfit  Analjrsis 

The  NRC  has  detemuned  that  the 
backfit  mle  (10  CFR  50.109  or  10  CFR 
72.62)  does  not  apply  to  this  direct  final 
rule  because  this  amendment  does  not 
involve  any  provisions  that  would 
impose  backfits  as  defined.  Therefore,  a 
backfit  analysis  is  not  required. 
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Small  Business  Regulatory  Enforcement 
Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
hiformation  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 

List  of  Subjects  in  10  CFR  Part  72 

Administrative  practice  and 
procedure,  Criminal  penalties, 
Manpower  training  programs,  Nuclear 
materials.  Occupational  safety  and 
health.  Penalties,  Radiation  protection, 
Reporting  and  recordkeeping 
requirements,  Seoirity  measures.  Spent 
fuel,  Whistleblowing. 

For  the  reasons  set  out  in  the 
preamble  and  imder  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  552  and  553; 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  72. 

PART  72— LICENSING  I 

REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53,  57,  62, 63,  65,  69, 
81, 161, 182, 183, 184. 186. 187, 189,  68  Stat. 
929.  930,  932.  933.  934,  935,  948,  953.  954, 
955.  as  amended,  sec.  234,  83  Stat.  444.  as 
amended  (42  U.S.C.  2071.  2073,  2077.  2092. 
2093,  2095,  2099,  2111,  2201,  2232,  2233. 
2234.  2236,  2237,  ^38.  2282);  sec.  274.  Pub. 
L.  86-373,  73  Stat.  688,  as  amended  (42 
U.S.C.  2021);  sec.  201,  as  amended,  202,  206, 
88  Stat.  1242,  as  amended,  1244. 1246  (42 
U.S.C.  5841.  5842.  5846);  Pub.  L.  95-601,  sec. 
10. 92  Stat  2951  as  amended  by  Pub.  L.  102- 
486.  sec.  7902. 106  Stat.  3123  (42  U.S.C. 
5851);  sec.  102.  Pub.  L.  91-190.  83  Stat.  853 
(42  U.S.C.  4332);  sees.  IJl.  132. 133. 135. 
137, 141.  Pub.  L.  97-425.  96  Stat.  2229,  2230, 
2232.  2241.  sec.  148.  Pub.  L.  100-203.  101 
Stat.  1330-235  (42  U.S.C.  10151, 10152, 
10153,  10155, 10157, 10161,  10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(e),  (d).  Pub.  L.  100-203, 101 
Stat.  1330-232. 1330-236  (42  U.S.C. 
10162(b),  10168(c),(d)).  Section  72.46  also 
issued  under  sec.  189.  68  Stat.  955  (42  U.S.C. 
2239);  see.  134.  Pub.  L.  97-425.  96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g).  Pub.  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart  J  also  issued  under  sees.  2(2),  2(15). 
2(19).  117(a).  141(h).  Pub.  L.  97-125.  96  Stat. 
2202.  2203,  2204.  2222,  2244  (42  U.S.C. 
10101, 10137(a).  10161(h)).  Subparts  K  and  L 
are  also  issued  under  see.  133,  98  Stat.  2230 
(42  U.S.C.  10153)  and  see.  218(a),  96  Stat. 
2252  (42  U.S.C.  10198). 


V 


2.  hi  §  72.214.  Certificate  of 
Compliance  1025  is  revised  to  read  as 
follows: 

§  72^14    List  of  approved  spent  fuel 
storage  casks. 

Certificate  Number:  1025. 
Initial  Certificate  Effective  Date:  April 
10,  2000. 

Amendment  Niunber  1  Effective  Date: 
November  13,  2001. 

SAR  Submitted  by:  NAC  International, 
Inc. 

SAR  Title:  Final  Safety  Analysis  Report 
for  the  NAC  Multi-Purpose  Canister 
System  {NACr-MPC  System). 

Docket  Number:  72-1025. 

Certificate  Expiration  Date:  April  10, 
2020. 

Model  Number:  NAC-MPC. 

***** 

Dated  at  Roekville.  Maryland,  this  20th  day 
of  August,  2001. 

For  the  Nuclear  Regulatory  Commission. 

William  D.  Travers, 

Executive  Director  for  Operations. 

[FR  Doc.  01-21934  Filed  8-29-01;  8:45  am] 

BILUNG  CODE  7590-01-P 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 

[Regulation  A] 

Extensions  of  Credit  by  Federal 
Reserve  Banlts;  Change  in  Discount 
Rate 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Fmal  rule. 

SUMMARY:  The  Board  of  Governors  has 
amended  its  Regulation  A,  Extensions  of 
Credit  by  Federal  Reserve  Banks  to 
reflect  its  approval  of  a  decrease  in  the 
basic  discount  rate  at  each  Federal 
Reserve  Bank.  The  Board  acted  on 
requests  submitted  by  the  Boards  of 
Directors  of  the  twelve  Federal  Reserve 
Banks. 

DATES:  The  amendments  to  part  201 
(Regulation  A)  were  effective  August  21, 
2001.  The  rate  changes  for  adjustment 
credit  were  effective  on  the  dates 
specified  in  12  CFR  201.51. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer }.  Johnson,  Secretary  of  the 
Board,  at  (202)452-3259,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets  NW., 
Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  sections  10(b),  13, 14, 


19,  et  al.,  of  the  Federal  Reserve  Act,  the 
Board  has  amended  its  Regulation  A  (12 
CFR  part  201)  to  incorporate  changes  in 
discount  rates  on  Federal  Reserve  Bank 
extensions  of-credit.  The  discount  rates 
are  the  interest  rates  charged  to 
depository  institutions  when  they 
borrow  from  their  district  Reserve 
Banks. 

The  "basic  discount  rate"  is  a  fixed 
rate  charged  by  Reserve  Banks  for 
adjustment  credit  and,  at  the  Reserve 
Banks'  discretion,  for  extended  credit 
for  up  to  30  days.  In  decreasing  the 
basic  discoimt  rate  from  3.25  percent  to 
3.0  percent,  the  Board  acted  on  requests 
submitted  by  the  Boards  of  Directors  of 
the  twelve  Federal  Reserve  Banks.  The 
new  rates  were  effective  on  the  dates 
specified  below.- The  25-basis-point 
decrease  in  the  discoimt  rate  was 
associated  with  a  similar  decrease  in  the 
federal  funds  rate  approved  by  the 
Federal  Open  Market  Committee 
(FOMC)  and  announced  at  the  same 
time. 

In  a  joint  press  release  annoimcing 
these  actions,  the  FOMC  and  the  Board 
of  Governors  noted  th^t  household 
demand  has  been  sustained,  but 
business  profits  and  capital  spending 
continue  to  weaken  and  growrth  abroad 
is  slowing,  weighing  on  the  U.S. 
economy.  The  associated  easing  of 
pressures  on  labor  and  product  markets 
is  expected  to  keep  inflation  contained. 

Although  long-term  prospects  for 
productivity  growth  and  the  economy 
remain  favorable,  the  FOMC  continues 
to  believe  that  against  the  background  of 
its  long-run  goals  of  price  stability  and 
sustainable  economic  grov\rth  and  of  the 
information  currently  available,  the 
risks  are  weighted  mainly  toward 
conditions  that  may  generate  economic 
weakness  in  the  foreseeable  future. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  the  Board  certifies  that  the 
change  in  the  basic  discoimt  rate  will 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  does  not  impose  any 
additional  requirements  on  entities 
affected  by  the  regulation. 

Administrative  Procedure  Act 

The  provisions  of  5  U.S.C.  553(b) 
relating  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  adoption  of  the 
amendment  because  the  Board  for  good 
cause  finds  that  delaying  the  change  in 
the  basic  discount  rate  in  order  to  allow 
notice  and  public  comment  on  the 
change  is  impracticable,  unnecessary; 
and  contrary  to  the  public  interest  in 
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fostering  price  stability  and  sustainable 
economic  growth. 

The  provisions  of  5  U.S.C.  553(d)  that 
prescribe  30  days  prior  notice  of  the 
/     effective  date  of  a  rule  have  not  been 
V      followed  because  section  553(d) 

provides  that  such  prior  notice  is  not 
necessary  whenever  there  is  good  cause 
for  finding  that  such  notice  is  contrary 
to  the  public  interest.  As  previously 
stated,  the  Board  determined  that 
delaying  the  changes  in  the  basic 
discount  rate  is  contrary  to  the  public 
interest. 

List  of  Subjects  in  12  CFR  Part  201 

Banks,  banking.  Credit,  Federal 
Reserve  System. 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  part  201  is  amended 
as  set  forth  below: 

PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 
(REGULATION  A) 

1.  The  authority  citation  for  12  CFR 
part  201  continues  to  read  as  follows: 

Authority:  12  U.S.C.  343  et  seq..  347a, 
347b,  347c.  347d,  348  et  seq.,  357,  374.  374a 
and  461. 

2.  Section  201.51  is  revised  to  read  as 
follows: 

§  201 .51    Adjustment  credit  for  depository 
institutions. 

The  rates  for  adjustment  credit 
provided  to  depository  institutions 
imder§  201.3(a)  are: 


Federal  Reserve 
Bank 

Rate 

Effective 

Boston  

New  York 

3.0 
3.0 
3.0 
3.0 
3.0 
3.0 
3.0 
3.0 
3.0 
3.0 
3.0 
3.0 

Aug.  21,2001. 
Aug.  21,  2001. 
Aug.  21,  2001. 
Aug.  23.  2001. 
Aug.  21,  2001. 
Aug.  23,  2001. 
Aug.  21,2001. 
Aug.  23,2001. 
Aug.  22.  2001. 
Aug.  21,  2001. 
Aug.  21,2001. 
Aug.  21,2001. 

Ptiiladelphia 

Cleveland 

Richmond  

Atlanta  

Chnago  

St.  Louis  

Minneapolis  

Kansas  City 

Dallas 

San  Francisco  

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  August  27.  2001. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  01-21924  Filed  8-29-01;  8:45  am] 
BtLUNG  CODE  6210-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodcet  No.  2001-SW-22-AD;  AmendmMrt 
39-12425;  AD  2001-17-33] 

BIN  2120-AA64 

Airworthiness  Directives;  Agusta 
Model  AB41 2  Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
Agusta  Model  AB412  helicopters.  This 
action  prohibits  use  of  the  hoist  until 
certain  modifications  are  accomplished. 
This  amendment  is  prompted  by  the 
loss  of  a  hoist  hook  during  flight  due  to 
an  uncommanded  firing  of  the  cable 
cutter  cartridge  caused  by  wire  chafing. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  wire  chafing, 
inadvertent  firing  of  the  cable  cutter 
cartridge,  loss  of  a  hoist  hook  and 
section  of  cable,  impact  with  the  main 
or  tail  rotor,  and  subsequent  loss  of 
control  of  the  heficopter. 
DATES:  Effective  September  14,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
14,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  29,  2001. 
^  ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rides  Docket  No.  2001-SW- 
22-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Agusta, 
21017  Cascina  Costa  di  Samarate  (VA) 
Italy,  Via  Giovanni  Agusta  520, 
telephone  39  (0331)  229111,  fax  39 
(0331)  229605-222595.  This 
information  may  be  examined  at  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  McCallister,  Aviation  Safety 
Engineer,  FAA,  Rotorcraft  Directorate, ' 


Rotorcrafl  Standards  Staff,  Fort  Worth, 
Texas  76193-0110,  telephone  (817) 
222-5121,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  The  Ente 
Nazionale  per  I'Aviazione  Civile 
(EN AC),  the  airworthiness  authority  for 
Italy,  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Agusta  Model 
AB412  hehcopters.  ENAC  advises  that 
they  have  issued  an  AD  that  requires 
compliance  with  Agusta  Alert  Bollettino 
Tecnico  412-83,  Revision  A,  dated 
December  29,  2000  (ABT).  The  ABT 
specifies,  before  further  flight,  removing 
the  hoist  cable  cutter  cartridge  and 
subsequentiy  inspecting/modifying  the 
hoist  cable  cut  harness.  ENAC  classified 
this  ABT  as  mandatory  and  issued  AD 
2001-001,  dated  January  2.  2001.  to 
ensure  the  continued  airworthiness  of 
these  helicopters  in  Italy. 

This  helicopter  model  is 
manufactured  in  Italy  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  14  CFR 
21.29  and  the  applicable  bilateral 
agreement.  Pursuant  to  this  bilateral 
agreement,  the  ENAC  has  kept  the  FAA 
informed  of  the  situation  described 
above.  Thb  FAA  has  examined  the 
findings  of  the  ENAC.  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

We  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  Agusta  Model  AB412 
helicopters  of  the  same  tyj>e  design 
registered  in  the  United  States. 
Therefore,  this  AD  is  being  issued  to 
prevent  wire  chafing,  inadvertent  firing 
of  the  cable  cutter  cartridge,  loss  of  a 
hoist  hook  and  section  of  cable,  cable 
impact  with  the  main  or  tail  rotor,  and 
subsequent  loss  of  control  of  the 
heUcopter.  The  actions  must  be 
accompUshed  in  accordance  with  the 
ABT  described  previously. 

None  of  the  Model  AB412  helicopters 
affected  by  this  action  are  on  the  U.S. 
Register.  All  helicopters  included  in  the 
appUcabiUty  of  this  rule  are  currenUy 
operated  by  non-U.S.  operators  under 
foreign  registry;  therefore,  they  are  not 
directly  affected  by  this  AD  action. 
However,  the  FAA  considers  that  this 
nde  is  necessary  to  ensure  that  the 
unsafe  condition  is  addressed  in  the 
event  that  any  of  these  helicopters  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  helicopter  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  2  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  rate  of  $60  per  work  hour. 


Federal  Register /Vol.  66,  No.  169 /Thursday,  August  30.  2001 /Rules  and  Regulations         45755 


45754         Federal  Register /Vol.  66,  No.  169 /Thursday,  August  30,  2001 /Rules  and  Regulations 


Required  parts  would  be  negligible 
because  the  materials  are  common 
stock.  Based  on  these  figines,  the  cost 
impact  of  this  AD  would  be  $120  per 
helicopter. 

Since  this  AD  action  does  not  affect 
any  helicopter  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedures  hereon  are 
lumecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited  •   { 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
afiecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
sugge|tions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  that  simunarizes  each 
FAA-public  contact  concerned  with  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
rule  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2001-SW- 
22-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

The  regiilations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 


have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  notice 
and  prior  public  comment  are 
unnecessary  in  promulgating  this 
regulation;  therefore,  it  can  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft  since  none  of  these 
model  helicopters  are  registered  in  the 
United  States.  The  FAA  has  also 
determined  that  this  regulation  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fi-om  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
as  follows: 

PART  39— AIRWORTHINESS  . 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2001-17-33    Agusta:  Amendment  39-12425. 
Docket  No.  2001-SW-22-AD. 

Applicability:  Model  AB412  helicopters, 
certi^cated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  noV|p> 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  wire  chafing,  inadvertent  firing 
of  the  cable  cutter  cartridge,  loss  of  a  hoist 
hook  and  section  of  cable,  impact  with  the 
main  or  tail  rotor,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Before  operating  the  hoist  or  within  60 
days,  whichever  occurs  first,  inspect  and 
modify  the  wire  harness  in  accordance  with 
the  Accomplishment  Instructions  of  Agusta 
Alert  BoUettino  Tecnico  412-83,  Revision  A, 
dated  December  29,  2000,  which  constitutes 
terminating  action  for  the  requirements  of 
this  AD.  Hoist  operations  allowed  by  the  note 
in  the  Accomplishment  Instructions  utilizing 
a  manual  cable  cutter  are  not  authorized. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  without  any  hoist 
operation  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  inspection  and  modification  shall 
be  done  in  accordance  with  the 
AccompUshment  Instructions  (except  the 
note  is  not  required  by  this  AD)  of  Alert 
BoUettino  Technico  412-83,  Revision  A, 
dated  December  29,  2000.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies^nay 
be  obtained  from  Agusta,  21017  Cascina 
Costa  di  Samarate  (VA)  Italy,  Via  Giovanni 
Agusta  520,  telephone  39  (0331)  229111,  ^ 
39  (0331)  229605-222595.  Copies  may  be 
inspected  at  the  FAA,  Office  of  the  Regional 
Counsel,  Southwest  Region,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective 
September  14,  2001. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Ente  Nazionale  per  I'Aviazione  Civile 
(Italy)  AD  2001-001,  dated  January  2,  2001. 

Issued  in  Fort  Worth,  Texas,  on  August  17, 
2001. 
Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-21748  Filed  8-29-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[Docket.No.  2000-SW-47-AD;  Amendment 
39-12424;  AD  2001-17-32] 

RiN  2120-AA64 

Airworthlneaa  Diractivea;  Eurocoplar 
France  Model  AS350B,  B1,  B2, 83,  BA, 
D,  01  and  AS355E,  F,  F1,  F2,  and  N 
Helicopters 

agency:  Federal  Aviation  • 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
that  applies  to  Eurocopter  France  (ECF) 
Model  AS350B,  Bl,  B2,  B3,  BA,  D,  | 
AS355E,  F,  Fl,  F2,  and  N  helicopters. 
That  AD  requires  inspecting  certain 
versions  of  the  tail  rotor  pitch  change 
spider  assembly  (spider  assembly)  for 
the  proper  rotational  torque,  axial  play, 
and  any  brinelling  of  the  bearing.  This 
AD  requires  identifying  the  spider 
assembly  with  index  marks  to  detect 
bearing  spacer  rotation,  visually 
checking  to  ensiue  that  the  index  marks 
are  aligned  before  the  first  flight  of  each 
day,  and  subsequently  modifying  the 
spider  assembly.  This  AD  also  adds  the 
ECF  Model  AS350D1  helicopters  to  the 
applicability.  This  AD  is  prompted  by 
operator  reports  that  the  spider 
assembly  bearing  spacers  are  rotating. 
The  actions  specified  by  this  AD  are 
intended  to  detect  rotation  of  the  spider 
assembly  bearing  spacers,  prevent 
seiziue  of  the  bearing,  loss  of  tail  rotor 
control,  and  subsequent  loss  of  control 
of  the  helicopter. 
DATES:  Effective  October  4,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  4, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  American  Eurocopter  Corporation, 
2701  Forum  Drive,  Grand  Prairie,  Texas 
75053-4005,  telephone  (972)  641-3460, 
fax  (972)  641-3527.  This  information 
may  be  examined  at  the  FAA,  Office  of 
the  Regional  Counsel,  Southwest 
Region,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Grigg,  Aviation  Safety  Engineer,  FAA, 
Rotorcraft  Directorate,  R^ulaUons 
Group,  Fort  Worth,  Texas  76193-0111. 


telephone  (817)  222-5490,  fax  (817) 
222-5961. 

SUPPI^MENTARY  INFORMATION:  A 
proposal  to  amend  14  CFR  part  39  by 
superseding  AD  99-24-18,  Amendment 
39-11443  (64  FR  66762,  November  30, 
1999),  which  applies  to  ECF  Model 
AS350B,  Bl,  B2,  B3,  BA,  D,  Dl,  and 
AS355E,  F,  Fl,  F2,  and  N  helicopters, 
was  published  in  the  Federal  Register 
on  May  22,  2001  (66  FR  28133).  That 
action  proposed  the  following: 

•  Within  10  hours  time-in-service 
(TIS),  install  index  marks  on  the  spider 
assembly  to  detect  any  bearing  spacer 
rotation; 

•  Before  the  first  flight  of  each  day, 
visually  check  to  ensiu«  that  the  index 
marks  are  aligned;  and 

•  Within  25  hours  TIS  if  bearing 
spacer  rotation  is  detected  or  at  the  next 
500  hoius  inspection  if  no  bearing 
spacer  rotation  is  detected,  modify  the 
spider  assembly. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed,  except  for  non- 
substantive editorial  changes. 

The  FAA  estimates  that  this  AD  will 
affect  514  helicopters  of  U.S.  registry.  It 
will  take  approximately  0.25  work  hour 
per  helicopter  to  identify  each  spider 
assembly  with  index  marks  and  6  work 
hours  to  modify  the  spider  assembly. 
The  average  labor  rate  is  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $200  per  helicopter. 
Based  on  these  figiues,-the  totaJ  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $295,550,  assimiing  that 
the  index  marks  are  installed  on  all 
helicopters  and  that  the  spider  assembly 
is  modffied  on  all  the  helicopters. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regidatory  Policies  and  Procediires  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  Snd  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g}.  40113.  44701. 
139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11443  (64  FR 
66762,  November  30, 1999).  and  by 
adding  a  new  airworthiness  directive 
(AD),  Amendment  39-12424,  to  read  as 
follows: 

2001-17-32    Eurocopter  France: 

Amendment  39-12424.  Docket  No. 

2000-SW^7-AD.  Supersedes  AD  99- 
\    24-18.  Amendment  39-11443.  Docket 

No.  9»-SW-41-AD. 
Applicability:  AS350B.  Bl.  B2,  B3.  BA,  D. 
Dl  and  AS355E.  F.  Fl.  F2.  and  N  helicopters, 
with  tail  rotor  pitch  change  spider  assembly 
(spider  assembly),  part  number  (P/N) 
350A33-2004-00.  -01.-02,  -03,  -05.  or 
350A33-2009-00  or  -01,  installed,  and 
which  do  not  incorporate  MOD  076554. 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  atea  subject  to  the  requirements  of  this 
AD.  Fpr  helicopters  that  have  been  modified, 
alteredPor-repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accdmplished  previously. 

To  detect  rotation  of  the  spider  assembly 
bearing  spacers,  prevent  seizure  of  the 
bearing,  loss  of  tail  rotor  control,  and 
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subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Within  10  hours  time-in-service  (TIS), 
install  identifying  index  marks  on  the  spider 
assembly  in  accordance  with  (lAW)  the 
Accomplishment  Instructions,  paragraph 
2.B.1,  of  Eurocopter  France  Service  Bulletin 
(SB)  No.  05.00.33  for  Model  AS  350  series 
helicopters  or  05.00.33  for  Model  AS  355 
series  helicopters.  Both  SB's  are  dated  May 
15,  2000. 

(bj  Before  u  e  first  flight  of  each  day, 
visually  check  that  the  index  marks  on  the 
rotating  plate  and  on  the  spacer  are  aligned. 
The  visual  check  required  by  the  AD  may  be 
performed  by  an  owner/operator  (pilot)  but 
must  be  entered  into  the  aircraft  records 
showing  compliance  with  paragraph  (b)  of 
this  AD  in  accordance  with  14  CFR  43.11  and 
91.417(a)(2)(v). 

Note  2:  This  AD  allows  a  pilot  to  perform 
this  check  because  it  involves  only  a  visual 
check  of  the  index  marks  on  the  spider 
assembly  and  can  be  performed  equally  well 
by  a  pilot  or  a  mechanic. 

(c)  At  the  following  intervals,  modify  the 
spider  assembly: 

(1)  If  bearing  spacer  rotation  is  detected, 
within  25  hours  TIS,  lAW  paragraph  2.B.4  of 
the  applicable  SB. 

(2)  If  no  bearing  spacer  rotation  is  detected, 
at  the  next  500-hour  ("T")  inspection,  LAW 
paragraph  2.B.3  of  the  applicable  SB. 

(d)  Modifying  the  bearing  assembly  with 
MOD  076554  constitutes  terminating  action 
for  the  requirements  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(g)  The  modifications  shall  be  done  in 
accordance  with  the  Accomplishment 
Instructions,  paragraphs  2.B.1,  2.B.3,  and 
2.B.4  of  Eurocopter  France  Service  Bulletin 
No.  05.00.33  for  Model  AS  350  series 
helicopters  or  05.00.33  for  Model  AS  355 
series  helicopters.  Both  service  bulletins  are 
dated  May  15.  2000.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  American  Eurocopter 
Corporation.  2701  Forum  Drive,  Grand 
Prairie,  Texas  75053-4005,  telephone  (972) 
641-3460,  fax  (972)  641-3527.  Copies  may  be 
inspected  at  the  FAA,  Office  of  the  Regional 
Counsel,  Southwest  Region,  2601  Meacham 
Blvd..  Room  663,  Fort  Worth,  Texas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 


(h)  This  amendment  becomes  efliective  on 
October  4,  2001. 

Note  4:  The  subject  of  this  proposal  is 
addressed  in  Direction  Generale  de 
L' Aviation  Civile  (France)  AD  No.'s  T2000- 
222-079(A)  and  T2000-223-059(A),  both 
dated  )une  2,  2000. 

Issued  in  Fort  Worth,  Texas,  on  August  17, 
2001. 
Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-21747  Filed  8-29-01;  8:45  am] 
BILLING  CODE  4910-13-^ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-163-AD;  AnMndment 
39-12426;  AD  2001-17-34] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-81,  -62,  -83,  and 
-87  Series  Airplanes,  and  KAodel  MD- 
88  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-«l,  -82,  -83,  and 
-87  series  airplanes,  and  Model  MD-88 
airplanes,  that  currently  requires  an 
inspection  to  detect  damage,  bum 
marks,  or  discoloration  at  certain 
electrical  plugs  and  receptacles  of  the 
sidewall  lighting  in  the  passenger  cabin, 
and  correction  of  discrepancies.  That 
AD  also  requires  modification  of  the 
electrical  connectors,  which  terminates 
the  inspection  requirement.  That  action 
was  prompted  by  reports  of  failures  of 
the  electrical  connectors  in  the  sidewall 
fluorescent  lighting,  which  resulted  in 
smoke  or  lighting  interruption  in  the 
passenger  cabin.  This  amendment 
expands  the  applicability  of  the  existing 
AD  to  include  additional  airplanes.  This 
amendment  is  intended  to  prevent 
failures  of  the  electrical  coimectors, 
which  could  result  in  poor  socket/pin 
contact,  excessive  heat,  electrical  arcing, 
and  subsequently,  connector  bum- 
through  and  smoke  and/or  fire  in  the 
passenger  cabin. 

DATES:  Effective  October  4,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  4, 
2001. 


ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  Wheeler,  Aerospace  Engineer, 
Systenis  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone  (562)  627-5344;  fax  (562) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  95-19-09, 
amendment  39-9371  (60  FR  48639, 
September  20, 1995),  which  is 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-81,  -82,  -83,  and 
-87  series  airplanes,  and  Model  MD-88 
airplanes,  was  published  in  the  Federal 
Register  on  June  5,  2001  (66  FR  30095). 
That  action  proposed  to  require  an 
inspection  to  detect  damage,  bum 
marks,  or  discoloration  at  certain 
electrical  plugs  and  receptacles  of  the 
sidewall  lighting  in  the  passenger  cabin, 
and  correction  of  discrepancies.  That 
action  also  proposed  to  require 
modification  of  the  electrical 
connectors,  terminating  the  inspection 
requirement.  That  action  also  proposed 
to  expand  the  applicability  of  the 
existing  AD  to  include  additional 
airplanes. 

Conunents 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
three  comments  received. 

Two  airplane  operators  state  that  they 
have  previously  accomplished  the 
actions  required  by  the  proposed  AD 
and,  therefore,  would  not  be  affected  by 
the  proposed  AD.  A  third  operator  states 
that  it  does  not  own  or  operate  any  of 
the  equipment  affected  by  the  proposed 
AD  and,  therefore,  has  no  comments  to 
offer. 
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Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 


Cost  Impact 

There  are  approximately  970  Model 
DC-9-81,  -82,  -83,  and  -87  series 
airplanes,  and  Model  MD-88  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  470 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 
approximately  between  24  and  31  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$1,199  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
between  $1,240,330,  and  $1,437,730,  or 
between  $2,639,  and  $3,059  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  a(£ninistrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (l).is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  mle"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Febmary  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nimiber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  finm  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

S39.13    [Amandwl] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9371  (60  FR 
48639,  September  20, 1995),  and  by 
adding  a  now  airworthiness  directive 
(AD),  amendment  39-12426,  to  read  as 
follows: 

Table  1  .—Inspection  Compliance  Times 


2001-17-34    McDonnell  Douglas: 

Amendment  39-12426.  Docket  2000- 
NM-163-AD.  Supersedes  AD  95-19-09, 
Amendment  39-9371. 

Applicability:  Model  DC-9-81,  -82,-83, 
and  -87  series  airplanes,  and  Model  MEV-88 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  MD80-33A099,  Revision  03,  dated 
January  27,  2000;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  2:  Actions  required  by  this  AD  that 
were  done  before  the  effective  date  of  this  AD 
per  McDonnell  Douglas  MD-80  Service 
Bulletin  33-99,  Revision  1,  dated  February 
23, 1995;  or  Revision  02,  dated  December  15, 
1995;  are  considered  acceptable  for 
compliance  with  the  requirements  of  this  AD. 

To  prevent  failures  of  the  electrical 
connectors,  which  could  result  in  poor 
socket/pin  contact,  excessive  heat,  electrical 
arcing,  and  subsequently,  connector  bum- 
through  and  smoke  and/or  fire  in  the 
passenger  cabin,  accomplish  the  following: 

General  Visual  Inspection 

(a)  Perform  a  general  visual  inspection  to 
detect  damage,  bum  marks,  or  black  or  brown 
discoloration  caused  by  electrical  arcing  at 
electrical  plugs,  having  part  number  (P/N) 
MS3126F-15P,  and  receptacles,  having  P/N 
MS3124E-15S,  of  the  sidewall  lighting  in  the 
passenger  cabin,  per  Boeing  Alert  Service 
Bulletin  MD8O-33A099.  Revision  03,  dated 
January  27,  2000;  at  the  applicable  time 
indicated  in  Table  1  of  this  AD,  below: 


Affected  airplanes 


ComplJance  time 


(1)  DC-9-81.  -82,  -83,  and  -87  series  airplartes,  and  MD-68  air- 
planes, serial  numt)ers  49614,  49626  through  49632  inclusive, 
49668,  and  49707. 

(2)  Other  than  those  airplanes  identified  in  paragraph  (a)(1)  of  this  AD 


Within  18  months  after  October  5,  1995  (the  effective  date  of  AD  95- 
19-09). 

Within  18  months  after  the  effective  date  of  this  AD 


Note  3:  For  tfae  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 


access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

CorTBctive  Action       '~ 

.  (b)  If  any  discrepancy  is  found  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  before  further  flight,  replace  the 
damaged  connectors,  pins,  sockets,  or  wires 


with  new  parts,  per  Boeing  Alert  Service 
Bulletin  MD8O-33A099.  Revision  03,  dated 
January  27,  2000. 

Modification 

(c)  At  the  applicable  time  indicated  in 
Table  1  of  this  AD,  modify  the  electrical 
connectors  of  the  sidewall  lighting  in  the 
passenger  cabin,  per  Boeing  Alert  Service 
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Bulletin,MD80-33A099,  Revision  03,  dated 
January  27,  2000.  Accomplishment  of  this 
modification  constitutes  compliance  with  the 
requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO.  j 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  MD80- 
33A099,  Revision  03,  dated  January  27,  2000. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 


Effective  Date 

(g)  This  amendment  becomes  effective  on 
October  4,  2001.  1 

Issued  in  Renton.  Washington,  on  August 
22.  2001. 

AliBahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-21745  Filed  a-29-01;  8:45  am] 

BHJJNO  COOe  4910-13-P 


DEPARTMEffT  OF  TRANSPORTATION 
Feddra\  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NE-35-AD;  Amendment 
39-12421 ;  AD  2001-17-30] 

RIN  2120-AA64 

Alrworttiiness  Directives;  Pratt  & 
Whitney  JT9D-7R4  Series  Turtx>fan 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  that  is 
applicable  to  Pratt  &  Whitney  JT9D-7R4 
series  turbofan  engines.  This 
amendment  requires  initial  and 
repetitive  fluorescent  penetrant 
inspection  (FPI)  of  the  high  pressure 
turbine  (HPT)  1st  stage  disk  aft  lugs,  and 
if  the  aft  lug(s)  are  cracked,  replacement 
of  die  HPT  1st  stage  disk  and  HPT  1st 
stage  airseals.  Also,  for  certain 
configuration  HPT  disk  assemblies,  this 
amendment  requires  replacement  of  the 
HPT  1st  stage  airseals  with  newly 
designed  airseals  at  the  next 
accessibility.  This  amendment  is 
prompted  by  reports  of  cracks  in  HPT 
1st  stage  disk  firtrees  and  failure  of 
firtree  lugs.  The  actions  si)ecified  by  this 
AD  are  intended  to  prevent  1st  stage 
HPT  disk  firtree  fracture,  which  could 
result  in  an  imcontained  engine  failure, 
and  damage  to  the  airplane. 
DATES:  Effective  date  October  4,  2001. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Pratt  &  Whitney,  400  Main  St.,  East 
Hartford,  CT  06108;  telephone  (860) 
565-6600,  fax  (860)  565-4503.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Coimsel,  12  New  England 
Executive  Park,  Biu-lington,  MA;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  White,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238-7128, 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  is  applicable  to  Pratt 
&  Whitney  JT9D-7R4  series  turbofen 
engines  was  published  in  the  Federal 
Ri^ister  on  February  27,  2001  (66  FR 
12440).  That  action  proposed  to  require 


initial  and  repetitive  fluorescent 
penetrant  inspection  (FPI)  of  the  high 
pressure  turbine  (HPT)  1st  stage  disk  aft 
lugs,  and  if  the  aft  lug(s)  are  cracked, 
replacement  of  the  IffT  1st  stage  disk 
and  HPT  1st  stage  airseals.  Also,  for 
certain  configuration  HPT  disk 
assemblies,  this  action  proposed  to 
require  replacement  of  the  HPT  1st  stage 
airseals  with  newly  designed  airseals  at 
the  next  accessibility. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Qarifications  Requested 

One  conunenter  addresses  four  issues: 

•  First,  the  commenter  states  that 
there  is  confusion  regarding  the  phrase 
"before  the  latest  of  which  the 
commenter  interprets  to  mean 
"whichever  comes  last."  The 
commenter  is  correct.  The  phrase  means 
whichever  of  the  two  cyclic  limits 
occxus  last. 

•  Secondly,  the  commenter  states  that 
clarification  is  needed  for  "initial  F.P.I." 
because  there  is  a  difference  between 
FPI  as  it  is  proposed  in  the  NPRM  and 
as  it  is  described  in  applicable  Pratt  & 
Whitney  service  bulletins.  The 
commenter  wants  to  know  if  the 
standard  SPOP84  full  disk  FPI 
inspection  at  HPT  overhaul  fulfills  the 
requirements  of  the  NPRM.  It  is  the 
intent  of  this  AD  that  the  disk  lug  be 
inspected  for  cracks.  The  full  disk  FPI 
covers  the  requirement, 

•  Thirdly,  the  commenter  states  that 
the  NPRM  requires  that  airseal  P/N 
820121  must  be  installed  on  HPT  part 
number  (P/N)  787521  (powder  metal 
disks)  at  the  next  hot  section  shop  visit 
as  described  in  Pratt  &  Whitney  (PW) 
Service  Bulletin  (SB)  JT9D-7R4-72-566. 
However,  the  conunenter  notes  that  the 
initial  and  repetitive  inspection 
requirement  of  SB  JT9D-7R4-72-567 
remains  unchanged.  The  commenter 
requests  that  the  FAA  delete  the 
requirement  to  install  the  new  airseals 
per  SB  JT9D-7R4-72-566.  The  FAA 
disagrees.  The  newer  airseals  offer  a 
significant  benefit  in  life  over  the  older 
airseals.  Though  it  is  not  stated 
expliciUy  in  SB  JT9D-7R4-72-567, 
there  are  no  inspection  limits  for 
powder  disks  with  the  older  sideplates, 
as  it  is  assiuned  that  they  are  all 
removed  from  service  and  replaced  with 
the  new  sideplates  per  SB  JT9D-7R4- 
72-566.  Under  this  AD,  there  will  be  no 
requirement  to  inspect  the  older 
sideplates  as  they  will  be  removed  from 
service  by  paragraph  (a)  of  this  nde. 
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•  Finally,  this  commenter  and  two 
others  note  that  the  compliance  for 
airseal  P/N  820121  installation  is 
specified  as  "at  the  next  hot  section 
shop  visit,"  which  is  further  defined  as 
"any  time  the  HPT  rotor  is 
disassembled."  However,  SB  JT9I>-7R4- 
72-566  specifies  installation  at  piece- 
part  opportunity.  The  FAA  agrees  and 
paragraph  (e)  will  be  changed  to  "at  disk 
piece-part  opportunity." 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  biu-den 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Analysis 

There  are  approximately  324  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  47  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD. 
Although  forced  engine  removals  are 
not  anticipated  the  first  year  as  a  result 
of  this  proposed  action,  a  maximum  of 
two  removals  will  be  assiuned.  It  would 
take  approximately  86  work  hours  per 
engine  to  accomplish  the  proposed 
actions,  and  the  average  labor  rate  is  $60 
per  work  hour.  Based  on  these  figiues, 
the  total  labor  cost  impact  of  the 
proposed  AD  on  U.S.  operators  the  first 
year  is  estimated  to  be  $24,520. 
Hardware  costs  the  first  year  for  HPT  1st 
stage  airseals  replaced  by  SB  JT9D-7R4- 
72-566  are  estimated  to  be  $128,000, 
based  on  replacement  costs  of  $147,110 
per  disk  and  $45,143  for  sideplates, 
discounted  for  average  Vs  life  lost  at 
removal.  Total  combined  labor  and 
hardware  costs  for  the  first  year  are 
therefore  estimated  to  be  $140,000. 

The  following  year,  it  is  estimated 
that  inspections  will  result  in  a 
maximum  of  three  engines  requiring 
forced  replacement  of  the  HPT  1st  stage 
disk  and  HPT  1st  stage  airseals  due  to 
cracking.  Due  to  these  forced  removals, 
approximately  Vs  of  the  disk  life  will  be 


lost.  The  total  combined  hardware  and 
labor  cost  is  estimated  to  be 
approximately  $210,000.  The  total  cost 
impact  of  this  proposal  on  U.S. 
operators  in  the  first  two  years  is 
expected  to  be  approximately  $350,000. 

Regulatory  Impact 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
RegiUatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regidatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rides  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»->AIRW0RTHINESS 
DIRECTIVES 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Table  1 


Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  adding  a 
new  airworthiness  directive  to  read  as 
follows: 

2001-17-30    Pratt  and  Whitney: 

Amendment  39-12421.  Docket  2000- 
NE-35-AD. 

Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  Pratt  &  Whitney  (PW) 
JT9D-7R4  series  turbofan  engines.  These 
engines  are  installed  on,  but  not  limited  to, 
Boeing  747  and  767  series  and  Airbus  A300 
and  A3 10  series  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Compliance  with  this  AD  is 
required  as  indicated,  unless  accomplished 
previously. 

To  prevent  high  pressure  turbine  (HPT) 
disk  firtree  fracture,  which  could  result  in  an 
uncontained  engine  failure,  and  damage  to 
the  airplane,  accomplish  the  following: 

HPT  Itt  Stage  Aineal  Replacement 

(a)  For  engines  that  incorporate  HPT  1st 
stage  disk  assembly  part  number  (P/N) 
787521,  replace  HPT  1st  stage  airseals  with 
P/N  820121  at  the  next  disk  piece-part 
opportunity.  Information  on  replacement  of 
the  HPT  1st  stage  airseal  is  contained  in  PW 
service  bulletin  (SB)  IT9D-7R4-72-566, 
dated  May  26.  2000. 

Fluorescent  Penetrant  Inspection  (FPI) 

(b)  Perform  fluorescent  penetrant 
inspection  of  the  HPT  1st  stage  disk  aft  lug 
fillet  radius  for  cracks  according  to  the 
following  Table  1  of  this  AD: 


HPT  1st  stage  disk  assembly 

HPTIst  stage  disk 

Initial  inspection 

Repetitive  inspection 
interva 

(1)  P/N  787521  

P/N  825701  or  P/N  827201  

(I)  P/N  829401  with  air  seals  P/ 
N's  797355.  796760.  803979. 
797355-001  Installed. 

(II)  P/N  829401  with  air  seals  P/ 
N  820121  installed. 

Before  the  latest  of  4,000  CSN  or  4,000  c/des 
since  last  HPT  disk  lug  FPI  (CSLI),  or  500 
CIS  after  the  effective  date  of  this  AD. 

Before  the  latest  of  5,000  CSN  or  CSLI,  or  500 
CIS  after  the  effective  date  of  this  AD. 

Before  the  latest  of  5.000  CSN  or  5,000  CSLI. 
or  500  CIS  after  the  effective  date  of  this  AD. 

Within  4,000  CSU. 

(2)  P/N  797621  

Within  4.000  CSLI. 

Within  6,000  CSLI. 
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Additional  inspection  information  can  be 
found  in  Paragraph  4  of  the  Accomplishment 
Instructions  of  PW  SB  JT9D-7R4-72-567, 
dated  May  26.  2000. 

(c)  Replace  any  disks  that  have  crack 
indications.  Information  on  replacement  of 
the  disk  is  contained  in  PW  SB  JT9D-7R4- 
72-568.  dated  May  26.  2000. 

Terminating  Action 

(d)  Installation  of  HPT  disk  P/N  820321 
with  redesigned  HPT  1st  stage  airseal  P/N 
820121  is  considered  terminating  action  to 
the  initial  and  repetitive  inspection 
requirements  of  paragraph  (b)  this  AD. 
Information  on  installation  of  the  HPT  disk 
is  contained  in  PW  SB  JT9D-7R4-72-568. 
dated  May  26,  2000. 

Definition  I 

(e)  For  the  purpose  of  this  AD,  at  disk 
piece-part  opportunity  is  defined  as  any  time 
the  1st  stage  HPT  rotor  is  disassembled. 

Alternative  Methods  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that  ^ 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 


Special  Flight  Permits 

(g]  Special  flight  permits  may  be  issued  in  •* 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Efiective  Date  of  this  AD 

(h)  This  amendment  becomes  effective  on 
October  4.  2001. 

Issued  in  Burlington,  Massachusetts,  on 
August  21,  2001. 

Donald  PlonfEe, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(PR  Doc.  01-21893  Filed  8-29-01;  8:45  am] 
■UWG  COM  4»10-13-P 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  ManagenMnt  Sarvtoe 

30  CFR  Parts  206. 210, 216,  and  218 
RIN 1010-AC86 

Solid  Mtnarala  Raporting 
Raqulramants 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 
action:  Final  rule. 


SUMMARY:  MMS  is  updating  its  solid 
minerals  reporting  regulations  to 
implement  oin  reengineered  royalty 
compliance  strategy.  The  new  reporting 
requirements  will  provide  the  necessary 
information  to  timely  verify  that  mineral 
revenues  due  the  government  are 
correctly  paid  in  compliance  with 
appiicable  laws,  regulations,  and  lease 
terms.  The  new  reporting  requirements 
replace  several  existing  information 
collections  and  decrease  the  reporting 
burden  for  solid  mineral  reporters. 
EFFECTIVE  DATE:  This  rule  is  effective 
October  1,2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  P.  Shelby,  Regulatory  Specialist, 
Regulations  and  FOIA  Tean>,  Minerals 
Revenue  Management,  MMS,  telephone 
(303)  231-3151,  fax  (303)  231-3385,  or 
email  Carol.Shelby@mms.gov. 
SUPPLEMENTARY  INFORMATION:  The 
principal  authors  of  this  rule  are  Glenn 
W.  Kepler,  Sr.,  Cjmthia  Stuckey,  and 
Herb  Wincentsen,  of  Solid  Minerals  and 
Geothermal  Compliance  and  Asset 
Management,  Minerals  Revenue 
Management,  MMS,  and  Geoffrey  Heath 
of  the  Office  of  the  Solicitor, 
Department  of  the  Interior. 

I.  Background 

Beginning  in  1996,  MMS  embarked  on 
an  initiative  to  reengineer  its  royalty 
compliance  operations  and  develop  a 
process  to  assure  that  royalties  and 
other  mineral  revenues  are  properly 
paid  in  accordance  with  applicable 
laws,  lease  terms,  and  regulations.  As  a 
result  of  this  initiative,  we  set  a 
performance  goal  of  assuring  royalty 
compliance  in  the  shortest  time 
possible,  but  not  more  than  3  years  from 
the  due  date  of  the  payment,  in  contrast 
to  our  current  6-year  audit-based 
compliance  cycle.  This  goal  led  us  to 
adopt  a  contemporaneous  compliance 
strategy.  The  contemporaneous 
compliance  strategy  is  designed  to 
detect  and  resolve  compliance  issues  in 
the  early  stages  of  the  compliance  cycle 
and  target  audits  accordingly,  rather 
than  waiting  for  future  regularly 
scheduled  or  random  audits.  Early 
detection  and  resolution  of  compliance 
discrepancies  not  only  benefits  MMS  by 
improving  correct  payment,  but  also 
helps  industry  by  reducing  its  exposure 
to  underpayments  and  associated 
interest. 

To  accomplish  our  compliance 
strategy  for  solid  minerals,  we 
determined — with  industry 
participation — the  minimum  data 
necessary  to  support  our 
contemporaneous  compliance  program. 
Accordingly,  on  Jime  5,  2001,  we 
published  a  proposed  rule  in  the 


Federal  Register  (66  FR  30121) 
describing  revisions  to  our  solid 
minerals  reporting  requirements.  This 
final  rule  adopts  the  proposed  revisions 
with  modifications,  where  appropriate, 
suggested  in  the  public  comments  we 
recei^^^ 

The^Pw  reporting  requirements 
replace  eight  existing  production  and 
royalty  forms  with  a  single  form  (Form 
MMS-4430,  Solid  Minerals  Production 
and  Royalty  Report)  and  three 
supplementary  data  collections  (sales 
contracts,  sales  siunmaries,  and  facility 
reports).  This  information  collection 
methodology  allows  us  to  integrate 
production  and  royalty  information  into 
our  contemporaneous  compliance  and 
asset  management  activities  and 
validate  the  correctness  of  revenue 
receipts  in  the  early  stages  of  the 
compliance  cycle.  This  data  collection 
minimizes  industry's  reporting  burden 
by  (1)  collecting  the  information  at  the 
beginning  of  the  comfJliance  cycle, 
thereby  eliminating  industry's 
requirement  to  retrieve  records  irom 
storage  at  some  future  date  in  response 
to  audit  requests,  and  (2)  collecting  the 
information  in  the  same  manner  and 
format  as  prepared  by  industry  during 
routine  business  processes. 

n.  Responses  to  Public  Comments 

Eight  respondents  commented  on  the 
proposed  regulations  diuing  the  30-day 
public  comment  period  that  closed  July 
5,  2001.  Those  comments  and  oiu 
responses  follow. 

Mailing  Addresses 

Comment:  Two  companies  and  one 
industry  trade  association  suggested  that 
references  to  specific  mailing  addresses 
be  deleted,  because  addresses  are 
subject  to  change  and  could  require  a 
rule  revision,  lliey  recommended  that 
the  final  rule  provide  a  reference  to  an 
Internet  web  site  or  a  telephone  number 
for  the  current  mailing  address. 

MMS  Response:  We  disagree  with  this 
comment.  Lessees  must  submit  reports 
and  documents  by  prescribed  filing 
deadlines.  For  reports  and  docimients 
submitted  in  paper,  it  is  important  that 
there  be  no  ambiguity  regaitling  where 
to  send  them.  FaUiue  to  provide  a 
'  mailing  or  delivery  address  greatly 
increases  the  chance  of  disputes 
between  lessees  and  MMS  regarding 
whether  submissions  were  timely.  "There 
is  no  reason  or  benefit  to  increasing  the 
risk  of  such  disputes  when  they  are 
easily  preventable. 

In  response  to  the  comment  that 
MMS's  addresses  may  change,  we 
include  language  in  the  find  rule  to  the 
effect  that  MMS  may  publish  a  change 
of  address  in  the  Federal  Register.  This 
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avoids  the  necessity  of  a  later 
rulemaking  procedure  if  the  MMS  office 
changes  location. 

Other  Government  Bureau  Data 
Collection 

Comment:  A  field  office  of  a  sister 
Interior  bureau  questioned  whether  our 
information  collection  rules  would 
prevent  it  from  also  collecting  lease  and 
mine  data. 

MMS  Response:  Part  of  the  intent  of 
this  rulemaking  is  to  ease  reporting 
burdens  on  industry  by  requesting  the 
data  once  and  consolidating  the 
Government's  information  needs.  MMS 
will  provide  access  to  data  it  collects  to 
other  government  entities  that  also  need 
the  data  to  perform  their  verification 
and  compliance  duties  so  that  other 
agencies  may  avoid  seeking  duplicate 
information. 

Data  Submission  to  Indian  Tribes 

Comment:  One  Indian  tribe  that 
participated  in  the  Solid  Minerals 
Operational  Model  expressed  concern 
that  under  the  new  reporting 
requirements  it  will  not  timely  receive 
mine  data  from  MMS.  The  tribe 
recommends  that  the  final  rule  require 
companies  to  send  duplicate 
information  directly  to  the  tribe. 

MMS  Response:  One  purpose  of  the 
Operational  Model  was  to  test  the 
effectiveness  of  new  reporting  forms  and 
strategies.  Companies  participating  in 
the  model  had  to  continue  submitting 
Form  MMS-4059  (SMOR-A)  and  Form 
MMS-2014  (Report  of  Sales  and  Royalty 
Remittance)  for  production  information 
and  royalty  distribution  purposes. 
During  testing  we  became  aware  that  the 
tribe  had  a  longstanding  agreement  with 
the  producer  whereby  the  producer 
woiild  also  submit  copies  of  the  Forms 
MMS-4059  and  MMS-2014  directly  to 
the  tribe.  As  part  of  the  Operational 
Model,  the  participants  agreed  to  test 
the  concept  of  reducing  the  producer's 
reporting  burden  by  having  a  single 
submission  to  MMS,  which  we  would 
then  copy  and  forward  to  the  tribe.  The 
tribe's  delay  in  receiving  timely  reports 
from  MMS  was  caused  by  our  not 
having  the  necessary  software  installed 
on  our  computers  to  open  the 
producer's  reports.  This  prevented  us 
from  timely  forwarding  the  submitted 
reports  to  the  trib#.  Our  new  web-based 
reporting  system  is  designed  so  that  the 
tribe  and  other  authorized  users  will 
have  immediate  access  to  the  reported 
information.  Therefore,  we  believe  the 
tribe  will  no  longer  need  to  receive 
reports  directly  from  the  producer. 


Confidentiality 

Comment:  A  field  office  of  a  sister 
Interior  biueau  commented  that  MMS 
may  increase  the  risk  of  releasing 
confidential  information  by  making 
reported  information  available  to  all  that 
buireau's  offices,  rather  than  just  the 
office  of  jurisdiction. 

MMS  Response:  The  MMS  has 
extensive  requirements  for  safeguarding 
the  confidentiality  of  proprietary  data. 
For  example,  effective  September  6, 
1991,  MMS,  the  Bureau  of  Land 
Management  (BLM),  and  the  Bureau  of 
Indian  Affairs  (BIA)  executed  a 
Tripartite  Memorandum  of 
Understanding  (MOU).  This  MOU  sets 
forth  requirements  for  information 
sharing  among  the  three  bureaus.  Under 
the  MOU  we  provide  the  BLM  and  BIA 
access  to  our  production  and  royalty 
data  for  their  lease  monitoring  and 
compliance  duties.  The  MOU  has 
extensive  requirements  for  safeguarding 
the  confidentiality  of  proprietary  data. 
These  requirements  are  binding  on  the 
entire  bureau,  not  just  a  single  office 
within  the  bureau.  Those  other  offices 
must  operate  imder  the  same 
requirements  as  MMS  when  handling 
proprietary  information.  It  is  those 
offices'  responsibility  to  maintain  the 
confidentiality  of  proprietary  mine 
information,  regardless  of  the  mine's 
location  or  a  particular  office's 
jurisdiction,  in  accordance  with 
applicable  law. 

Comment:  One  industry  association 
requested  that  the  rule  address  how 
MMS  will  maintain  the  confidentiality 
of  sensitive  data  submitted  over  the 
Internet. 

MMS  Response:  Security  controls  for 
data  reported  on  the  Form  MMS-4430, 
Solid  Minerals  Production  and  Royalty 
Report,  as  well  as  all  data  reported  to 
MMS's  new  financial  system,  are  being 
developed  by  our  consulting  firm.  The 
consulting  firm  is  creating  a  security 
plan  following  the  protocols  given  in 
the  National  Institute  of  Standards  and 
Technology  (MIST)  Special  Publication 
800-18,  "Guide  for  Developing  Security 
Plans  for  Information  Technology 
Systems."  Security,  authentication,  and 
identification  (ID)  for  the  Form  MMS- 
4430  will  be  provided  by  an  application 
known  as  Brio.  Users  must  first  log  into 
Brio  with  a  specific  user  identification 
and  password  before  gaining  access  to 
Form  MMS-4430.  Two  firewalls  will  be 
in  place  to  prevent  imauthorized  users. 
Because  Form  MMS-4430  is  web-based, 
it  will  use  two  servers  to  run  the 
application..  Both  servers  will  use  128- 
bit  Secure  Socket  Layer  (SSL) 
encryption.  By  using  SSL,  not  only  are 
the  passwords  that  are  sent  to  the 


servers  encrypted  for  secure 
authentication  but  all  data  transmitted 
to  and  from  the  servers  is  encrypted  for 
protection.  At  the  data  level,  each  user 
logged  into  Brio  will  be  associated  with 
an  MMS-assigned  user  ID.  The  user  ID 
will  determine  what  data  an  individual 
user  can  or  cannot  see  on  the  Form 
MMS— 4430.  Lessees  will  only  be  able  to 
create  or  view  reports  for  mines  and 
leases  associated  with  their  user  ID  and 
Brio  logon  ID  combination. 

Most  reporters  will  submit 
supplementary  data  (sales  summaries, 
and  facility  reports,  and  possibly  sales 
contracts)  by  email  to  otu-  electronic 
mail  box  at  rubymailbox@mms^ov. 
MMS  applies  state-of-the-art  anti-virus 
applications  to  assure  that  incoming 
data  do  not  contain  harmful  virus 
applications.  Access  to  the  mailbox  is 
limited  to  certain  MMS  employees  who 
will  download  the  information  to 
internal  data  base  systems.  Only  MMS 
and  its  authorized  agents  will  have 
access  to  these  systems.  Additional 
safeguards  for  email  transmissions  are 
available,  such  as  an  encrypted  zip  file. 
We  will  work  with  individual  firms  to 
establish  additional  electronic 
safeguards  as  necessary. 

Part  206— Product  Valuation 

Section  206.263    Contract  Submission 

Comment:  Four  commenters — ^two 
industry  trade  associations  and  two 
company  representatives — objected  to 
the  removal  of  the  confidentiality 
paragraph  found  at  §  206.263(d).  They 
believe  a  confidentiality  section  is 
needed  in  the  final  regulation  to  protect 
proprietary  information  from  potential 
public  release. 

MMS  Response:  The  proposed  rule 
removed  both  §§  206.263  and  206.462 
because  they  duplicated  our  proposed 
reporting  requirements.  We  note  that 
most  Federal  leases  contain  language 
prohibiting  release  of  proprietary 
information.  For  example,  coal  lease 
Form  3400-12,  approved  for  use 
beginning  in  April  1984,  provides  in 
Section  6,  "While  this  lease  remains  in 
effect,  information  obtained  under  this 
section  [Documents,  Evidence,  and 
Inspection]  shall  be  closed  to  inspection 
by  the  public  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)."  However,  we  agree  that  Part  210, 
Forms  and  Reports,  should  contain 
language  reinforcing  the  confidentiality 
of  reported  information  that  is  legally 
exempt  from  disclosure.  Accordingly,  in 
the  final  rule,  we  added  a  new 
§210.206,  titled  "How  will  information 
submissions  be  kept  confidential?"  This 
new  section  encompasses  the  provisions 
of  the  former  §§  206.263  and  206.462. 
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Part  210— Foims  and  Reports 

Section  21 0.201    How  Do  I  Submit 
Form  MMS-4430.  Solid  Minerals 
Production  and  Royalty  Report? 

Comment:  One  industry  trade 
association  and  two  companies 
observed  that  a  literal  reading  of 
proposed  §  210.201(a)(1)  would  require 
a  lessee  to  siibmit  its  royalty  payment 
on  the  same  day  the  Form  MMS-4430 
f  is  submitted,  even  if  the  report  is 
submitted  in  advance  of  the  due  date. 
They  noted  that  this  was  a  departing 
from  current  practice  and  questioned 
the  intent  of  the  rule. 

MMS  Response:  We  agree  with  this 
observation  and  did  not  intend  to 
require  the  simultaneous  submission  of 
both  Form  MMS-4430'and  payment  if 
the  Form  MMS-4430  is  submitted  in 
advance  of  the  deadline  for  reporting 
and  pajrment.  The  payment  and  the 
report  do  not  need  to  be  submitted  on 
the  same  day,  but  both  must  be 
submitted  by  the  due  date.  For  example, 
a  lessee  may  choose  to  submit  the  Form 
MMS— 4430  one  week  before  the  due 
date  (the  due  date  typically  being  the 
end  of  the  month  following  the  month 
of  production  and  sale),  but  delay  the 
pa)mient  imtil  the  actual  due  date.  To 
clarify  our  intent  in  this  section  in  the 
final  rule,  we  deleted  the  phrase  from 
the  proposed  rule  "accompanied  by  all 
required  royalty  and  rental  pajmients 
(except  for  first  year  rentals)." 

Comment:  One  company  requested  a 
definition  of  the  phrase  "electronic 
reporting  service"  appearing  in 
§  210.201(c)(3). 

MMS  Response:  An  electronic 
reporting  service  is  a  company  that 
provides  electronic  reporting  services  to 
other  companies  that  may  not  have  the 
resources  to  imdertake  electronic 
reporting  themselves  or  that  may  wish 
to  contract  for  that  function. 

Section  210.202    How  Do  I  Submit 
Sales  Summaries? 

Comment:  An  industry  trade 
association  objected  to  the  submission 
of  piuchaser  names  or  identities 
required  imder  §  210.202(a),  arguing 
that  such  information  is  highly 
confidential  and  is  not  needed  to 
monitor  compliance  or  determine 
royalties  due,  except  in  the  rare 
situation  where  the  purchaser  identity 
may  be  relevant  to  some  issue  dtuing  an 
audit. 

AflVfS  Response:  Valuation  of  solid 
minerals  production  is  predicated  in 
part  on  whether  the  sales  contract  is 
arm's-length  or  non-arm's-length.  MMS, 
not  the  lessee,  is  the  final  arbiter  of 
whether  any  particular  contract  is  an 
arm's-length  contract.  Moreover,  MMS 


may  need  to  obtain  information  direcUy 
fi'om  the  purchaser  and  asking  the  lessee 
to  identify  the  purchaser  in  every  case 
would  cause  unnecessary  delay  in 
classifying  the  contract.  Accordingly, 
purchaser  identities  are  an  integral 
component  of  the  contract  classification 
process.  Identification  of  affiliate  sales 
early  in  the  compliance  cycle  enables 
expeditious  resolution  of  valuation 
issues  and  improves  the  lessee's 
certainty  that  its  royalties  are  properly 
paid  imder  its  lease  terms,  statutes,  and 
regulations. 

We  believe  the  contemporaneous 
submission  of  purchaser  names  with  the 
lessee's  sales  siunmary  data,  as  opposed 
to  collecting  the  same  data  years  later 
during  audit,  is  an  improved  process. 
The  information  is  necessary  for  the 
reengineered  contemporaneous 
compliance  process  to  work.  That 
process  works  to  the  lessee's  benefit  and 
may  indicate  that  a  later  audit  is  not 
necessary. 

Moreover,  submission  of  purchaser 
names  does  not  appear  to  give  rise  to 
confidentiality  concerns  separate  from 
the  submission  of  the  sales  summary 
data  itself— which  will  be  broken  out  by 
sales  arrangement  regardless  of  whether 
the  purchasers'  names  are  included  in 
the  document.  MMS  therefore 
respectfully  disagrees  with  this 
comment. 

Comment:  One  company  and  one 
industry  trade  association  objected  to 
the  submission  of  separate  sales 
summaries  for  each  remote  storage  site 
when  a  lessee  has  five  or  fewer  sites 
(§  210.202(a)),  arguing  that  such  a 
requirement  is  needlessly  burdensome. 

MMS  Response:  Our  new  compliance 
and  asset  management  process 
associates  lease  sales  reported  on  the 
Form  MMS— 4430  with  purchaser  sales 
reported  on  the  sales  summary.  For 
example,  the  Form  MMS-4430  for  a 
particular  remote  sales  site  will  show 
total  sales  from  that  site  allocated  to  the 
soiuce  leases,  but  will  not  show  the 
prices  and  quantities  sold  to  particular 
purchasers.  The  sales  siunmary  will 
show  the  individual  sales  to  each 
purchaser,  including  price  and  quantity 
and  other  information.  The 
contemporaneous  compliance  process, 
among  other  things,  will  compare  and 
correlate  the  information  shown  on  both 
reports. 

For  the  contemporaneous  compliance 
process  to  function  efficientiy,  the  sales 
summary  must  cover  the  same 
transactions  as  the  Form  MMS-4430. 
Thus,  if  an  MMS-4430  is  submitted  for 
a  remote  sales  site,  the  sales  summary 
needs  to  be  for  that  same  site.  If  Forms 
MMS-4430  were  separated  by  site  but 
sales  siunmaries  were  combined  for  all 


sites,  the  process  of  correlating  the 
information  becomes  much  more  cosUy 
and  time-consiuning,  imdercutting  the 
goal  of  the  contemporaneous 
compliance  approach. 

MMS  does  not  object  if  lessees  submit 
their  sales  summaries  for  separate 
remote  sites  in  one  dociunent  rather 
than  as  separate  documents.  However, 
the  single  dociunent  must  contain  the 
same  information,  identified  separately 
for  each  sales  site,  as  the  sales 
simunaries  submitted  for  separate  sites; 
that  is,  purchaser  name,  quantity  sold, 
quality  data,  price/proceeds  received, 
allowances,  etc.  (see  the  table  in 
§  210.202(a)(3)). 

Comment:  Two  companies  and  one 
industry  trade  association  found 
ambiguous  the  requirement  to  submit 
processing  or  washing  costs  and 
transportation  costs  on  the  monthly 
sales  summary  (§  210.202(a)).  They 
noted  that  the  proposed  rule  provided 
no  gtiidance  regarding  what  cost 
information  must  be  submitted  and 
interpreted  the  rule  to  require 
calculation  and  submission  of  costs  on 
a  monthly  basis  piu-suant  to  §§  206.259 
and  206.262.  They  believe  this 
requirement  would  significantly 
increase  industry's  cost  of  compliance. 

MMS  Response:  The  purpose  of 
captiuing  processing  (including  coal 
washing)  and  transportation  allowances 
on  the  sales  siumnary  is  to  associate 
allowances  with  individual  sales.  The 
sales  siunmary  provides  information 
about  product  sales  at  the  purchaser 
level.  As  explained  in  the  previous 
response,  we  associate  certain  data 
reported  on  Form  MMS-4430  with  data 
reported  on  the  sales  summary  to  run 
our  compliance  processes.  Allowances 
on  the  Form  MMS— 4430  are  reported  at 
the  lease  level,  while  allowances 
reported  on  the  sales  summary  are  at  the 
purchaser  level.  The  sales  summary  is  a 
company-generated  record  and  not  a 
standard  form. 

In  our  experience,  companies  express 
processing  and  transportation 
allowances  as  costs  in  their  internal 
documents,  either  on  a  unit  or  gross 
basis.  Therefore,  we  will  accept 
allowance/cost  information  on  the  sales 
summary  in  whatever  format  the 
company  uses.  However,  our  acceptance 
of  the  allowance/cost  information  in  the 
company's  format  on  the  sales  summary 
does  not  constitute  our  approval  of  the 
allowance  claimed  on  Form  MMS-4430. 

Lessees  may  report  allowances  on  the 
sales  summary  using  either  actual  costs, 
if  knovra,  or  estimated  costs.  If  the 
lessee  reports  estimated  costs  on  the 
sales  summary,  then  the  lessee  must 
true-up  the  claimed  allowances  on  the 
Form  MMS-4430  when  actual  costs 
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become  available.  Allowances  (cost 
data)  reported  on  the  sales  summary  do 
not  require  true-up.  In  any  event,  coal    • 
allowances  claimed  on  the  Form  MMS- 
4430  must  be  calculated  in  accordance 
with  §§  206.259  and  206.262. 
Allowances  claimed  for  non-coal  solid 
minerals  must  reflect  actual,  reasonable 
costs.  All  allowances  claimed  on  the 
Form  MMS— 4430  are  subject  to  review, 
audit,  and  adjustment. . 

Comment:  Two  companies  and  one 
industry  trade  association  objected  to 
the  submission  of  coal  size  data  on  the 
sales  summary  (§  210.202(a)).  They 
found  the  requirement  redundant 
because  coal  size  is  given  in  sales 
contracts. 

MMS  Response:  We  agree  with  this 
comment  and  removed  the  requirement 
to  report  coal  size  in  the  final  rule. 

Comment:  Two  companies  and  one 
industry  trade  association  objected  to 
the  requirement  to  submit  sales 
summaries  during  months  when  there  is 
no  Federal  or  Indian  lease  production. 
They  contend  this  requirement  is 
unduly  burdensome  and  unnecessary. 

MMS  Response:  The  proposed  rule 
requires  sales  summaries  (1)  for  all 
months  when  Federal  or  Indian 
production  is  sold,  whether  direcUy 
from  a  mine  or  from  a  stockpile,  and  (2) 
when  any  Federal  or  Indian  production 
is  commingled  with  production  from 
State  or  fee  lands  and  sold.  It  does  not 
require  lessees  to  submit  a  sales 
summary  when  State  or  fee  production 
is  the  on/y  production  sold.  To  clarify 
our  intent,  in  the  final  rule  we  added 
language  to  §  210.202(a)  and  (b)  stating 
that  a  sales  summary  is  not  required 
when  sales  do  not  involve  Federal  or 
Indian  production. 

Section  21 0.203    How  Do  I  Submit 
Sales  Contracts? 

Comment:  Two  companies  and  one 
industry  trade  association  disagreed 
vfitii  the  requirement  to  submit  sales 
contracts  and  amendments  on  a 
quarterly  basis  (§  210.203(b)(1)), 
particularly  for  multi-period  contracts. 
They  also  argued  that  the  rule  was 
unclear  regarding  what  was  to  be 
submitted  and  when  the  submission  is 
due.  They  recommended  changing  the 
quarterly  requirement  to  semi-annual 
and  defining  specific  due  dates. 

MMS  Response:  We  agree  with  the 
comment  and  changed  die  submission 
requirement  to  a  semi-annual  basis  in 
the  final  rule  (at  the  end  of  March  and 
end  of  September  of  each  year).  We  also 
added  due  dates  for  the  submissions. 

Comment:  A  trade  association  for  the 
potash  industry  objected  to  the 
submission  of  sales  contracts,  stating 
that  such  submission  will  require 


disclosure  of  confidential  information 
and  is  being  imposed  without  a 
demonstrated  need  for  the  data  at  any 
point  prior  to  audit. 

MMS  Response:  Sales  contracts  are 
one  of  our  fundamenfSl  compliance 
tools.  They  play  a  critical  role  in 
compliance  verification  by  providing 
the  necessary  information  to  gauge  the 
value  of  production  on  which  royalties 
are  due.  MMS's  performance  goal  is  to 
complete  our  compliance  work  in  3 
years  or  less  from  the  due  date  of  the 
royalty  payment.  Our  strategy  to 
accomplish  this  goal  re$ts  on  our  ability 
to  aixjuire  meaningful  information  to 
show  that  reported  royalty  payments  are 
in  compliance  with  statutes,  lease  terms, 
and  regulations. 

If  we  are  unable  to  obtain  timely  the 
critical  information  necessary  to  support 
our  compliance  verification  process, 
then  we  must  revert  to  audit  under 
longer  timeframes  to  verify  the 
correctness  of  royalty  pa)rments.  Long- 
term  audits  increase  the  lessee's  risk  of 
underpayments  and  associated  late 
payment  interest. 

Our  experience  gained  in  the 
Operational  Model  showed  that 
industry  participants  welcomed  the 
shortened  compliance  cycle  and 
understood  and  accepted  the  tradeoff 
between  a  compressed  compliance  cycle 
and  up-fit)nt  data  submissions  necessary 
to  accomplish  that  goal.  While  our  new 
compliance  process  will  not  totally 
supplant  audits,  the  process  will  target 
audits  on  a  more  selective  basis.  When 
they  do  occur,  audits  will  be  less 
burdensome  on  the  lessee  because  we 
will  already  have  much  of  the 
fundamental  information  otherwise 
requested  in  an  audit. 

Comment:  Four  coal  producers  and  a 
potash  industry  trade  association 
objected  to  changing  the  submission  of 
sales  contracts  firom  an  "as  requested" 
basis  to  a  regular  quarterly  basis.  One 
coal  producer  and  the  potash  industry 
trade  association  would  rather  make  the 
contracts  available  only  at  the  lessee's 
mine  site  or  offices  and  only  on  an  as- 
requested  basis.  These  conunenters 
believe  that  an  automatic  submission  of 
such  materials  will  raise  the  risk  of 
compromising  confidential,  proprietary 
information. 

MMS  Response:  Submission  of  sales 
contracts  en  a  regular  basis  in  the  coal 
and  metals  industries  is  integral  to  the 
contemporaneous  compliance  strategy. 
Review  of  sales  contracts  is  necessary  to 
identify  a  number  of  royalty  valuation 
issues  (such  as  proceeds  issues, 
production  conditioning  issues, 
affiliation  issues,  allowance  issues,  etc.) 
before  an  audit  would  bring  those  issues 
to  light.  As  noted  above,  the  final  rule 


changes  the  requirement  to  submit  sales 
contracts  from  quarterly  to  semi- 
annually. 

The  proposed  rule  included  a 
requirement  for  potash,  sodium, 
phosphate  and  other  non-coal  and  non- 
metal  producers  to  submit  sales 
contracts  when  MMS  requests  them 
rather  than  quarterly.  The  reason  for  the 
difference  is  that  the  producers  have  a 
larger  number  of  smaller  customers  to 
whom  they  sell  on  an  invoice  or  other 
less  formal  basis  without  lengthy 
contract  instruments.  It  app>ears  that  the 
potash  trade  association  misunderstood 
the  proposed  rule.  The  proposal  for  the 
non-coal  and  non-metal  producers  is 
continued  in  the  final  rule.  The  MMS 
will  require  contracts  to  be  submitted  on 
an  as-needed  basis.  Submission  of 
contracts  in  the  early  stages  of  the 
compliance  cycle  is  not  fundamentally 
different  from  MMS  requesting  copies  of 
the  contracts  at  the  time  of  an  audit. 

The  MMS  will  not  limit  examination 
of  those  contracts  to  the  producer's 
mine  or  office  locations.  The  contracts 
submitted  to  MMS  will  have  the  same 
confidentiality  protections  provided  by 
applicable  law  regardless  of  whether 
they  are  submitted  regularly  or  only 
when  MMS  asks  for  them. 

Comment:  Four  companies  and  one 
industry  trade  association  found  the 
requirement  to  submit  "other 
documents  that  affect  gross  proceeds," 
contained  in  §  210.203(a),  overly  broad 
and  ambiguous.  They  claim  the 
requirement  places  an  undue  burden  on 
the  lessee  to  determine  what  documents 
must  be  submitted  and  increases  their 
liability  risk  should  they  erroneously 
omit  a  document  that  MMS  later 
identifies  as  necessary.  They  suggested 
MMS  delete  the  phrase. 

MMS  Response:  We  agree  the  phrase 
"other  documents  that  affect  gross 
proceeds"  is  ambiguous.  We  Uierefore 
removed  thk  phrase  in  the  final  rule. 
However,  additional  documentation 
relevant  to  gross  proceeds  likely  will  be 
needed  in  some  instances.  The 
provisions  of  §  210.205  provide  MMS 
the  necessary  authority  to  request  such 
information  on  an  as-needed  basis. 
Examples  of  additional  data  include,  but 
are  not  limited  to,  requests  for 
organization  charts;  contracts,  letter 
agreements,  or  other  communications 
that  supplement  or  affect  sales  contracts 
or  amendments;  or  any  other  document 
that  affects  gross  proceeds. 

Our  experience  from  the  Operational 
Model  indicated  that  additional  data 
requests  were  occasionally  needed  to 
resolve  specific  issues.  Industry 
participants  understood  the  need  for 
additional  information  but  asked  that 
we  specify  the  particular  contract  or 
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issue.  Industry  participants  told  us  that 
by  narrowing  our  requests  to  a  specific 
issue  or  contract  their  likelihood  of 
sending  incorrect  documents  or  being 
non-responsive  is  substantially  reduced. 

Comment:  Respondents  also  believe 
MMS  understated  the  average  reporting 
burden  associated  with  contract 
submission. 

AIMS  Response:  We  believe  much  of 
the  concern  regarding  contract  reporting 
burdens  stems  from  ambiguity  in  the 
proposed  rule.  To  clarify  our  intent,  we 
have  added  language  to  the  final  rul^  (1) 
explaining  that  a  multi-period  contract 
does  not  need  to  be  submitted  more 
than  once;  (2}  requesting  "other 
documents  affecting  gross  proceeds"  on 
an  as-needed  basis;  and  (3)  changing  the 
contract  submission  frequency  from 
quarterly  to  semi-annually.  These  three 
changes  mitigate  the  lessee's  reporting 
burden.  However,  we  recognize  that 
contract  submission,  even  on  a  semi- 
annual basis,  may  take  longer  than 
originally  estimated  to  account  for  the 
lessee's  need  to  index  all  its  contracts, 
and  agree  with  the  commenters  that  we 
imderestimated  the  time  that  will  be 
necessary  for  contract  submission. 
Therefore,  the  estimated  annual  contract 
submission  burden  has  been  increased 
from  90  hows  to  180  hours. 

We  note  that  the  overall  reporting 
btirden  for  contract  submission  would 
be  roughly  equivalent  regardless  of 
whether  the  contracts  are  submitted 
semi-annually  or  dining  audit.  Because 
semi-annual  submission  is  more 
contemporaneous,  we  believe  it  will 
require  less  effort  over  time  than 
searching  for  and  retrieving  multiple 
contracts  during  audit. 

Section  21 0.204    How  Do  I  Submit 
Facility  Data? 

Comment:  Two  companies  and  one 
industry  trade  association  objected  to 
the  subnission  of  facility  data  diuing 
months  vdien  there  is  no  Federal  or 
Indian  lease  production.  They  contend 
this  lequirement  is  unduly  burdensome 
and  unnecessary. 

MMS  Response:  Producers  must 
submit  fscility  data  for  any  month 
Federal  or  Indian  production  is 
stockpiled  awaiting  processing  or  is 
processed.  Such  production  may  have 
occurred  at  any  time  before  the  current 
reporting  period.  Until  all  Federal  or 
Indian  mine  production  is  processed 
and  no  longer  in  stockpile  inventory, 
fedlity  reports  must  continue  to  show 
the  production  quantities  in  inventory. 
This  does  not  constitute  a  new  reporting 
burden  because  the  same  information 
was  required  on  the  old  Form  MMS- 
4060,  Solid  Minerals  Facility  Report, 
Part  B.  The  difiierence  is  that  now 


industry  may  supply  its  own  internal 
report  rather  than  completing  a 
government  form.  Lessees  do  not  have 
to  submit  facility  data  when  they 
process  no  Federal  or  Indian  production 
and  have  no  such  production  stockpiled 
awaiting  processing.  We  added  language 
to  §  210.204(a)  in  the  final  rule  to  clarify 
our  intent. 

Section  21 0.205    Will  I  Need  To  Submit 
Additional  Documents  or  Evidence  To 
MMS? 

Comment:  Three  companies  and  one 
industry  trade  association  believe  this 
provision  exceeds  the  data  submission 
requirements  in  Federal  and  Indian 
lease  terms.  They  contend  that  leases 
only  require  the  lessee  to  provide  access 
to  and  copying  of  those  documents 
reasonably  necessary  to  verify  the 
lessee's  compliance  with  lease  terms 
and  conditions. 

MMS  Response:  Almost  aU  Federal 
leases  contain  substantially  identical 
language  generally  found  imder  a 
section  entitled  "Documents,  Evidence, 
and  Inspection."  which  authorize  MMS 
to  require  the  lessee  to  produce  all 
relevant  information.  For  example,  in 
lease  Form  3400-12,  this  section  states: 

At  such  times  and  in  such  form  as  lessor 
may  prescribe,  lessee  shall  fumish  detailed 
statements  showing  the  amounts  and  quality 
of  all  products  removed  and  sold  from  the 
lease,  the  proceeds  therefrom,  and  the 
amount  used  for  production  purposes  or 
unavoidably  lost. 

Lessee  shall  keep  open  at  all  reasonable 
times  for  the  inspection  of  any  duly 
authorized  officer  of  lessor,  the  leased 
premises  and  all  surface  and  underground 
improvements,  works,  machinery,  ore 
stockpiles,  equipment,  and  all  books, 
accoimts,  maps,  and  records  relative  to 
operations,  surveys,  or  investigations  on  or 
under  the  leased  lands. 

Lessee  shall  allow  lessor  access  to  and 
copying  of  documents  reasonably  necessary 
to  verily  lessee  compliance  with  lease  terms 
and  conditions  of  the  lease. 

While  this  lease  remains  in  effect, 
information  obtained  under  this  section  shall 
be  closed  to  inspection  by  the  public  in 
accordance  writh  the  Freedom  of  Information 
Act  (5  U.S.C.  552). 

Substantially  similar  language  is 
contained  in  virtually  all  Federal  and 
Indian  solid  mineral  leases.  We  believe 
this  language  authorizes  the  submission 
of  data  that  is  necessary  to  show  that  the 
lease  is  in  compliance  with  lease  terms, 
statutes,  and  regulations. 

Furthermore,  our  experience  gained 
fit>m  the  Operational  Model  shows  that 
industry  cooperation  in  providing 
records  expedites  the  compliance 
process.  We  believe  this  is  in  the  mutual 
best  interests  of  the  lessees  and  MMS. 


Part  216— Production  Accounting 

There  were  no  comments  on  the 
proposed  changes  to  part  216. 

Part  218— Collection  of  Royalties  and 
Rentals,  Bonuses  and  Other  Monies  Due 
the  Federal  Government 

There  were  no  comments  on  the 
proposed  changes  to  part  218. 

m.  other  Oianges  Between  Proposed 
Rule  and  Final  Rule 

In  addition  to  the  changes  discussed 
in  part  II  above  in  response  to  the 
comments,  we  have  made  other  changes 
in  the  final  rule.  These  changes  are 
discussed  below: 

Section  21 0.201    How  Do  I  Submit 
Form  MMS-4430,  Solid  Minerals 
Production  and  Royalty  Report? 

In  §  210.201  of  the  final  rule,  we  have 
made  certain  clarifying  changes  to 
eliminate  ambiguities  in  the  proposed 
rule.  The  new  Form  MMS-4430 
replaces  the  functions  of  several  existing 
reports  for  both  royalty  and  production 
accounting.  In  paragraph  (a),  we  clarify 
that  lessees  must  submit  a  completed 
Form  MMS-4430  for  any  of  the 
following  events: 

(1)  Production  of  all  coal  and  other 
solid  minerals  from  any  Federal  or 
Indian  lease; 

(2)  Sale  of  any  such  mineral; 

(3)  Any  such  mineral  held  in 
stockpile  or  inventory;  and 

(4)  Payment  of  rents  (other  than  those 
for  which  you  receive  an  MMS  Coiutesy 
Notice  as  defined  in  §  218.51(a)), 
minimum  royalty,  deferred  bonus, 
advance  royalty,  minimnTn  royalty 
payable  in  advance,  settlements, 
recoupments,  and  other  financial 
obligations. 

Any  of  these  events,  standing  alone, 
triggers  the  obligation  to  file  a  Form 
MMS— 4430.  The  proposed  rule  (at 
paragraph  (b))  referred  to  having  to  file 
a  Form  MMS-4430  upon  the  occurrence 
of  a  "reportable  action,"  with  a  few 
examples  then  given.  A  "reportable 
action"  was  not  defined. 

Thus,  production  without  sale  triggers 
the  obligation  to  report,  even  though 
royalty  may  not  be  due  until  sale  or 
disposition.  Similarly,  sale  of  minerals 
produced  in  an  earlier  period,  without 
current  production,  triggers  the 
reporting  obligation.  Likewise,  simply 
holding  stockpiled  inventory  without 
either  production  or  sale  triggers  the 
reporting  obligation;  so  does  payment  of 
rent,  minimum  royalty,  and  other 
financial  obligations,  even  though  there 
may  be  no  production  or  sales. 

tne  final  rule  does  not  refer  to  a 
"reportable  action,"  because  the  actions 
or  events  that  trigger  the  reporting 
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obligation  are  itemized  in  the  text  of  the 
rule. 

We  made  corresponding  changes  in 
paragraph  (b)  regarding  the  timing  of 
reports  to  cover  the  same  actions  and 
events  itemized  in  paragraph  (a).  The 
final  rule  specifies  that  you  must  submit 
your  Form  MMS-4430  on  or  before  the 
end  of  the  month  following  the  month 
in  which  you  produce  any  solid 
mineral,  sell  any  solid  mineral,  or  hold 
any  solid  mineral  production  in 
stockpile  or  inventory,  unless  your  lease 
terms  specify  a  difiierent  frequency  for 
royalty  payment.  (If  your  lease  terms 
specify  a  different  frequency,  you  must 
submit  your  Form  MMS-4430  on  or 
before  the  date  on  which  you  must  pay 
royalty  imder  the  terms  of  the  lease.) 

The  deadline  for  submitting  reports  of 
production,  sales,  or  inventory  contrasts 
with  the  deadline  for  reports 
accompanying  payment  of  rents, 
minimum  royalty,  deferred  bonus, 
advance  royalty,  minimum  royalty 
payable  in  advance,  settlements, 
recoupments,  and  other  financial 
obligations.  For  these  payment  events, 
you  must  submit  the  Form  MMS-4430 
on  or  before  the  date  on  which  you  must 
pay  the  obligation  under  the  terms  of 
the  lease. 

Section  210.201(c)(2)  of  the  proposed 
rule  provided  an  exception  to  the 
electronic  reporting  requirement  in  the 
event  that  you  are  reporting  only  "rent, 
minimum  royalty,  or  other  annual 
obligations"  on  the  Form  MMS-4430. 
The  stated  reason  was  that  those 
obligations  "are  submitted  with  a 
Courtesy  Notice  as  instructed  in 
§  218.201(c)."  However,  §  218.201(c)  of 
the  proposed  rule  provided  for  a 
Courtesy  Notice  only  for  "a  rental 
payment  that  is  not  reported  on  Form 
MMS-4430."  The  provision  did  not 
define  which  rental  payments  were  to 
be  made  with  a  Form  MMS-4430  and 
which  were  to  be  made  vdth  a  Courtesy 
Notice. 

Under  current  practice,  MMS  issues  a 
Courtesy  Notice  to  lessees  whose  leases 
are  in  pure  rental  status,  that  is,  leases 
that  are  in  a  non-producing  status.  That 
practice  may  expand  to  certain  other 
leases  in  the  foture  as  systems  are 
changed  as  part  of  reengineering.  For 
leases  for  which  MMS  issues  a  Courtesy 
Notice,  filing  a  Form  MMS-4430— 
whether  in  paper  or  electronic  form — is 
not  necessary.  Consequently,  in  the  final 
rule  we  have  deleted  the  proposed 
paragraph  (c)(2)  and  added  the 
parenthetical  clause  "(other  than  those 
for  which  you  receive  from  MMS  a 
Courtesy  Notice  as  defined  in 
§  218.51(a)  of  this  chapter)"  after  the 
word  "rents"  in  paragraphs  (a)(l)(iv) 
and  (b)(3). 


The  discussion  in  the  preceding 
paragraph  applies  only  to  rental 
payments,  and  does  not  apply  to 
minimum  royalty  or  other  financial 
obligations. 

If  you /^ust  file  a  Form  MMS-4430 
with  your  rental  payment — in  other 
words,  if  yoin  lease  is  not  one  for  which 
MMS  issues  a  Courtesy  Notice — then 
you  must  report  electronically  unless 
you  meet  the  exception  in  paragraph 
(c)(2)  (that  is,  that  you  are  a  small 
business  and  do  not  have  a  computer, 
have  no  plans  to  purchase  a  computer, 
and  do  not  have  a  contract  with  an 
electronic  reporting  service). 

Section  21 0.202    How  Do  I  Submit 
Sales  Summaries? 

In  the  table  in  paragraph  (a)(3) 
prescribing  the  time  frames  and  data 
elements  for  submitting  sales 
siunmaries,  the  proposed  rule  required 
sodiiun  and  potassiimi  lessees  to  submit 
purchaser  names  "as  requested."  This 
was  an  error,  and  should  have  read 
"monthly."  We  have  changed  that  entry 
in  the  table  to  monthly  in  the  final  rule. 
MMS  needs  the  specific  identity  of 
purchasers  for  reasons  discussed  above. 

Section  21 0.204    How  Do  I  Submit 
Facility  Data? 

In  paragraph  (a)  of  the  proposed  rule, 
we  stated  that  facility  data  had  to 
include  the  following  minimum 
information:  identification  of  your 
facility,  mines  served,  input  quantity, 
output  quantity,  and  output  quality  or 
product  grade.  For  solid  minerals  other 
than  coal,  input  quality  (ore  grade)  is 
also  an  important  data  factor.  This  was 
inadvertently  omitted  in  the  proposed 
rule.  In  the  final  rule,  we  have  added 
wording  to  this  paragraph  requiring 
input  quality  information  if  requested 
by  MMS. 

Part  216 — Production  Accounting 

The  proposed  rule  contained  various 
amendments  to  part  216  that  were 
intended  to  be  conforming  amendments 
consistent  with  the  proposed  changes  to 
part  210.  As  noted  above,  MMS  received 
no  comments  on  these  proposed 
provisions.  However,  further 
examination  has  revealed  that  the 
proposed  amendments  were  incorrect. 
In  view  of  the  incorporation  of  all 
production  reporting  functions  within 
the  Form  MMS-4430  and  the 
consequent  coverage  of  these  matters  in 
the  new  §§  210.200  through  210.206,  it 
was  lumecessary  and  duplicative  to 
include  provisions  regarding  production 
reporting  in  part  216.  The  final  nile 
therefore  includes  amendments  to  the 
existing  part  216  to  remove  references  to 


solid  minerals  and  remove  coverage  of 
solid  minerals  from  that  part. 

IV.  Procedural  Matters 

1.  Summary  Cost  and  Benefit  Data 

We  have  summarized  below  the 
economic  impacts  of  this  rule  on  the 
groups  affected  by  oin  regulations: 
Industry,  State  and  local  governments, 
Indian  tribes  and  allottees,  and  the 
Federal  Government.  All  costs 
summarized  below  are  associated  with 
reporting  changes.  As  stated  previously, 
this  rule  does  not  affect  the  valuation — 
for  royalty  purposes — of  Federal  or 
Indian  coal  or  other  solid  minerals.  The 
cost  and  benefit  information  in  this  Item 
1  of  Procediual  Matters  is  used  as  the 
basis  for  the  Departmental  certifications 
in  Items  2-12. 

A.  Industry 

The  effect  of  the  information 
collection  changes  in  this  proposed 
rulemaking  would  be  a  net  savings  of 
$168,400  per  year  for  all  solid  minerals 
reporters,  calculated  as  follows: 

Cost — New  Information  Collection. 
There  are  about  200  solid  mineral 
lessees  who  are  required  to  report 
production  and  royalty  information  to 
us.  Using  the  annual  reporting  burden 
experienced  by  the  participants  in  the 
operational  model,  we  estimate  the 
annual  cost  of  the  new  information 
collection  proposed  in  this  rulemaking 
to  be  $72,600,  calculated  as  follows: 

Form  MMS-4430.  The  average 
reporting  biuden  for  completing  Form 
K^S-4430  is  20  minutes  per  month. 
We  estimate  that  all  200  solid  minerals 
lessees  will  submit  Form  MMS-4430, 
and  that  this  annual  reporting  burden 
will  be  800  horns  (200  lessees  x  Va  hour 
per  month  x  12  months). 

Sales  summaries.  The  average  | 

reporting  burden  for  sales  summaries  is 
15  minutes  per  month.  We  estimate  that 
120  lessees  wm  submit  sales  summary 
data  and  that  this  annual  reporting 
burden  will  be  360  hours  (120  lessees  x 
y*  hour  per  month  x  12  months). 

Facility  data.  The  average  reporting 
binden  for  facility  data  is  15  minutes 
per  month.  We  estimate  that  30  lessees 
will  submit  facility  data  and  that  this 
annual  reporting  burden  will  be  90 
hours  (30  lessees  x  V4  horn  per  month 
X  12  months). 

Contracts  and  contract  amendments. 
Contracts  and  contract  amendments  will 
be  copied  and  sent  to  MMS.  The  average 
annual  reporting  burden  for  providing 
contracts  and  contract  amendments  to 
us  is  2  hours  per  lessee.  We  estimate 
that  90  lessees  (predominantly  coal 
companies)  will  submit  contracts  and 
contract  amendments.  Consequently, 
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the  annual  reporting  burden  is  180 
hoius  (90  lessees  x  2  hours  per  year). 
Additional  documents  or  evidence. 
Federal  and  Indian  lease  t^^ns  allow  us 
to  request  detailed  statements, 
dociunents,  or  other  evidence  that 
supports  our  compliance  and  asset 
management  responsibilities.  We  will 
request  this  additional  information  as 
we  need  it,  not  as  a  regular  submission. 
We  estimate  that  10  percent  of  the  200 
solid  minerals  lessees,  or  20  lessees, 
will  submit  this  additional  information 


annually,  and  that  each  lessee  w^U 
require  1  hour  to  submit  this 
information  for  a  total  annual  reporting 
burden  of  20  hours. 

Method  of  Payment.  Each  payment 
document  associated  with  Form  MMS- 
4430  (Electronic  Funds  Transfer  or  hard 
copy  check)  must  be  annotated  with  the 
lessee's  customer  identification  and  the 
customer  document  identification 
numbers.  For  each  rental  pajrment 
document  not  reported  on  Form  MMS- 
4430,  the  lessee  must  include  the  MMS 


Courtesy  Notice,  when  provided,  or 
annotate  the  payment  donunent  with 
the  customer  identification  number  and 
Government-assigned  lease  number. 
This  requirement  will  help  MMS  link 
payments  with  Form  MMS-4430 
submittals.  We  estimate  all  payors 
collectively  will  require  2  hoiirs 
annually  to  report  this  identification 
information. 

The  annual  reporting  burden  for  all  of 
these  dociunents  is  simunarized  below: 


pocument  name 


Form  MMS-4430 

Sales  Summaries 

Facilrty  Data 

Contracts  and  Subsequent  Amendments 

Other  Documents 

Mettled  of  Paynrrants ; 

Total 


Benefit— Eliminating  Eight  Existing 
Reports.  MMS  ciurently  requires  solid 
minerals  reporters  to  submit  eight 
separate  forms: 

1.  Form  MMS-4030,  Payor 
Information  Form  (PIF),  0MB  Control 
Niunber  1010-0064.  This  form  is  used 
to  establish  and  maintain  the  payor 
accoimts  required  for  processing  Form 
MMS-2014.  Estimated  annual  biuden 
hours  are  173. 

2.  Form  MMS-2014,  Report  of  Sales 
and  Royalty  Remittance,  0MB  Control 
Number  1010-0022.  This  form  serves  as 
the  monthly  report  form  on  which 
payors  report  all  royalty  and  lease-level 
transactions.  Estimated  annual  burden 
hours  for  solid  mineral  payors  are  1,884. 

3.  Form  MMS-4050,  Mine 
Information  Form  (MIF),  OMB  Control 
Number  1010-0063.  This  form  is  used 
to  establish  and  maintain  mine-level 
production  reporting.  Estimated  annual 
biuden  hoiu^  for  forms  in  paragraph  3 
and  paragraphs  4  through  8  below  are 
2,763. 

4.  Form  MMS-4051,  Facility  and 
Measurement  Information  Form  (FMIF), 
OMB  Control  Number  1010-0063.  This 
form  is  used  to  establish  and  maintain 
facilities  in  the  volume-tracking  system 
including  identifying  key  sales/transfer 
measurement  points  that  are  required  to 
track  production  and  identify  all 
secondary  processing  and  remote 
storage  facUities. 

5.  Form  MMS-4059-A,  Solid 
Minerals  Operations  Report,  Part  A 
(SMOR-A),  OMB  Control  Number 
1010-0063.  This  form  is  used  to 
identify,  for  a  mine,  the  quantity  and 
quality  of  all  raw  material  produced 


from  each  Federal  or  Indian  lease, 
specify  the  disposition  of  those  raw 
materials  including  sales,  transfers,  and 
adjustments,  and  track  raw  material 
inventories. 

6.  Form  MMS-4059-B.  Solid  Minerals 
Operations  Report.  Part  B  (SMOR-B), 
OMB  Control  Number  1010-0063.  This 
form  is  used  to  allocate  sales  from  a 
secondary  processing  or  remote  storage 
facility  back  to  individual  Federal  or 
Indian  leases  within  a  mine. 

7.  Form  MMS-406(>-A,  Solid 
Minerals  Facility  Report,  Part  A  (SMFR- 
A).  OMB  Control  Number  1010-0063. 
This  form  is  used  to  provide  detailed 
information  on  a  secondary  processing 
facility's  inputs/outputs. 

8.  Form  MMS-4060-B,  Solid  Minerals 
Facility  Report,  Part  B  (SMFR-B),  OMB 
Control  Number  1010-0063.  This  form 
is  used  to  show  a  secondary  processing 
or  remote  storage  facility's  raw  material 
receipts,  production,  inventory,  and 
disposition. 

These  eight  forms  would  be  replaced 
by  Form  MMS-4430  and  other  data 
submissions  descrit>ed  in  the  cost 
section  above.  The  combined  annual 
burden  that  will  be  eliminated  if  these 
eight  forms  are  no  longer  submitted  by 
solid  mineral  reporters  is  4,820  hours  or 
a  total  cost  of  $241,000.  The  effect  of 
replacing  these  eight  forms  with  the 
new  information  collection  (costing 
$72,600)  would  be  an  estimated  savings 
of  $168,400  per  year. 

Issues  Affecting  Small  Businesses. 
Approximately  200  solid  mineral 
reporters  submit  forms  and  other 
information  to  MMS,  91  percent  of 
which  are  small  businesses  because  they 


have  500  employees  or  less.  As  noted 
earlier,  the  effect  of  the  information 
collection  changes  in  this  proposed 
rulemaking  would  be  a  net  savings  of 
$168,400  per  year  for  all  solid  minerals 
reporters.  We  expect  small  businesses  to 
benefit  proportionately  from  the 
reduction  in  reporting  burden. 

Using  the  experience  gained  through 
the  Operational  Model,  oui 
reengineered  initiative  ensiu^s  that  the 
information  requested  is  the  minimiun 
necessary  and  places  the  least  possible 
burden  on  industry.  We  have  further 
provided  two  exceptions  to  the 
requirement  to  submit  the  Form  MMS- 
4430  electronically  to  avoid  placing 
undue  burden  on  small  businesses.  You 
would  not  be  required  to  report 
electronically  if  you  report  only  annual 
obligations  such  as  rent  or  miniTmim 
royalty.  Further,  you  would  not  be 
required  to  report  electronically  if  you 
are  a  small  business,  as  defined  by  the 
U.S.  Small  Business  Administration, 
and  you  have  no  computer  and  no  plans 
to  purchase  a  computer  or  contract  with 
an  electronic  reporting  service.  For 
other  data  submissions,  respondents  ' 
including  small  businesses  or  other 
small  entities  would  have  the  flexibility 
to  submit  Information  to  us  via  hard 
copy  or  electronic  submissions. 

During  late  siunmer  and  fall  of  2001, 
we  plan  to  hold  several  seminars  to 
explain  the  revised  reporting 
requirements.  We  will  encoiu-age  all 
solid  mineral  lessees  to  attend  one  of 
these  seminars  to  familiarize  themselves 
with  the  revised  reporting  requirements 
and  to  prepare  to  implement  these 
requirements. 
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We  will  meet  with  each  company's 
information  technology  stciff  to  assist  in 
setting  up  hardware  and  software 
configiuation.  We  plan  to  provide  the 
necessary  electronic  reporting  software 
that  will  interface  with  our  financial 
and  production  application  systems.  We 
will  also  cover  the  cost  associated  with 
the  development  and  implementation  of 
the  reporting  software.  We  will  provide 
any  initial  software  formatting  or  other 
assistance  needed  to  get  a  company 
ready  to  comply  with  the  new 
information  collection  proposed  in  this 
rule  by  October  1 ,  2001 . 

B.  State  and  Local  Governments 

This  rulemaking  would  not  impose 
any  additional  costs  on  State  or  local 
governments. 

C.  Indian  Tribes  and  Allottees 

This  rulemaking  would  not  impose 
any  additional  costs  on  Indian  tribes  or 
allottees. 

D.  Federal  Government 

MMS  is  reengineering  its  financial 
and  compliance  processes  to  transform 
its  function-based  program  to  a  process- 
centered  organization.  The  new 
reengineered  MMS  will  be  highly 
integrated  and  positioned  to  provide 
royalty  management  services  at  less  cost 
to  the  nation.  Some  of  the  more 
important  goals  for  the  reengineering 
initiative  include  cutting  in  half  the 
time  necessary  to  collect  and  verify 
mineral  revenues,  distributing  revenue 
to  States  and  Indian  mineral  owners 
within  1  business  day,  reducing 
industry  reporting  requirements,  and 
modernizing  our  computer  and  software 
systems. 

MMS  expects  significant  reduction  in 
annual  operating  costs  of 
administration,  accelerated  cash  flows 
through  reductions  in  ciurent  business 
cycle  times,  and  increased  revenue 
through  improved  compliance  coverage. 

Although  all  benefits  of  this 
rulemaking  cannot  be  quantified  at  this 
time,  the  Federal  Government  should 
see  significant  savings  and  far  greater 
efficiencies. 

The  quantifiable  tosts  and  benefits  of 
this  proposed  rulemaking  to  the  Federal 
Government  is  a  cost  of  $424,700  in  the 
first  two  years  after  this  rule  is  efiiective 
and  a  savings  of  $20,800  each  year 
thereafter,  as  calculated  below. 

Benefit — Personnel.  We  estimate  that 
Solid  Minerals  and  Geothermal 
Compliance  and  Asset  Management's  23 
employees  will  allocate  about  10 
percent  of  their  time  to  collect  and 
analyze  contracts,  sales  siunmaries,  and 
facility  data  required  by  this  rulemaking 
for  a  total  cost  of  $239,200  (2.3 


employees  x  2,080  hoiu«/year  x  $50/ 
hour)  annually.  However,  under  current 
reporting  processes.  Solid  Minerals  and 
Geothermal  Compliance  and  Asset 
Management  allocates  the  equivalent  of 
2.5  employees  annually  to  error 
correction.  Under  this  rulemaking  error 
correction  is  expected  to  be  negligible. 
Therefore  this  rulemaking  nets  no 
additional  personnel  cost  but  rather  a 
minimal  savings  of  .2  employees  or 
$20,800  (.2  employees  x  2,080  hours/ 
year  x  $50/hour)  annually. 

These  employees  will  also  resolve 
compliance  issues  using  end-to-end 
processes  that  eliminate  handoSs  that 
would  otherwise  occur  betweeu, 
functionally  aligned  imits  which  also 
improves  efficiencies. 

This  rule  would  allow  substantial 
administrative  dollar  savings  to  MMS. 
Owing  to  the  elimination  of  eight 
separate  reporting  forms  under  this 
proposed  rule,  MMS  can  utilize  its  solid 
minerals  personnel  more  efficiently  and 
effectively  for  verification  of  mineral 
revenues.  Solid  minerals  personnel 
would  review  and  process  only  one 
reporting  form  in  place  of  eight  existing 
reporting  forms,  which  would  result  in 
associated  reductions  in  error 
corrections,  document  handling  issues, 
data  entry  problems,  and  time  spent 
correcting  those  issues  with  industry 
personnel. 

Cost— Computer  software.  MMS  is 
also  building  a  computer  platform  and 
associated  database  as  the  host  for  data 
collected.  This  computer  platform,  and 
associated  cost  to  MMS,  will  involve    • 
data  from  the  Onshore,  Offshore,  and 
Solid  Minerals  Operational  Models  and 
all  exception  processing  and 
compliance  activity.  We  estimate  the 
cost  for  the  solid  minerals  portion  of  the 
new  computer  system  to  be  about 
$445,500  within  the  first  and  second 
years  after  implementation  of  this  rule 
or  $891,000  over  2  fiscal  years  ($891,000 
divided  by  2  =  $445,500). 

MMS  has  allocated  the  cost  of  its 
solid  minerals  portion  of  the  new 
computer  system  in  its  reengineering 
budget  requests.  Accordingly,  MMS  will 
not  need  additional  funds  for  computer 
systems  as  a  result  of  the  provisions 
proposed  in  this  rulemaking. 

2.  Regulatory  Planning  and  Review 
(Executive  Order  12866) 

This  document  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

(1)  This  rule  will  not  have  an  effiect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affiect  in  a  material 
way  the  economy,  productivity, 
competition,  join,  die  environment. 


public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency. 

(3)  This  rule  does  not  alter  the 
budgetary  effects  of  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients. 

(4)  This  rule  does  not  raise  novel  legal 
or  policy  issues. 

3.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  document  will  not 
have  a  significant  adverse  effect  on  a    - 
substantial  niunber  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  For  additional 
information  on  small  business  issues, 
see  the  cost  and  benefit  data  in  item  1 
of  these  Procedural  Matters. 

Your  comments  are  important.  The 
Small  Business  and  Agricultural 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  from 
small  businesses  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  in  this  rule,  call  1-888-734- 
3247. 

4.  Small  Business  Regulatory 
Enforcement  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consiuners, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 

5.  Unfunded  Mandates  Reform  Act 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local,  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531  et  seq.)  is  not 
required. 


Federal  Register /Vol.  66.  No.  169  /  Thtu^day ,  August  30,  2001 /Rules  and  Regulations 


45769 


45768  Federal  Re^er/Vol.  66,  No.  169 /Thursday,  August  30,  2001 /Rules  and  Regulations 


6.  Takings  (Executive  Order  12630) 

In  accordance  with  Executive  Order 
12630,  this  rule  does  not  have 
signiHcant  takings  implications.  This 
rule  does  not  impose  conditions  or 
limitations  on  the  use  of  any  private 
property;  consequently,  a  takings 
implication  assessment  is  not  required. 

7.  Federalism  (Executive  Order  13132) 

In  accordance  with  Executive  Order 
13132,  this  rule  does  not  have 
Federalism  implications.  This  rule  does 
not  substantially  or  directly  affect  the 
relationship  between  the  Federal  and 
State  governments  or  impose  costs  on 
States  or  localities.  | 

8.  Civil  Justice  Reform  (Executive  Order 
12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

9.  Paperwork  Reduction  Act  of  1995 

The  collections  of  information 
associated  with  this  final  rule  were 
approved  by  OMB  on  August  8,  2001 
(OMB  Control  Number  1010-0120, 
expiration  date  August  31,  2004).  We 
published  a  proposed  rule  in  the 
Federal  Register  on  June  5,  2001  (66  FR 
30121)  in  whlcl}  we  solicited  conunents 
on  an  information  collection  titled 
"Solid  Minerals  Reporting 
Requirements"  (OMB  Control  Number 
1010-0120).  The  Paperwork  Reduction 
Act  of  1995  provides  that  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  vmless  it  displays  a 
currently  valid  OMB  control  number. 

Two  companies  commented  on  this 
information  collection.  We  responded  to 
those  comments  in  our  infonnation 
collection  request  to  OMB  on  July  31, 
2001,  as  follows: 

Comment:  Both  companies  support 
the  proposed  Form  MMS-4430  and  the 
proposed  Internet  submission.  Both 
agreed  that  the  replacement  of  eight 
reporting  forms  by  Form  MMS-4430 
simplifies  reporting. 

Response:  We  appreciate  the  support 
for  Form  MS-4430.  We  reiterate  here 
that  this  form  is  but  one  integral  piece 
of  infonnation  we  propose  to  collect  to 
perform  our  contemporaneous 
compliance  and  asset  management 
process  imder  our  reengineered 
compUance  strategy.  This  form  alone 
does  not  provide  die  data  necessary  to 
achieve  our  compliance  performance 
goal. 

Comment:  Both  companies  expressed 
concern  that  the  proposed  rule 


significantly  changes  the  current  rules 
and  goes  beyond  lease  term 
requirements.  They  note  the  proposed 
rule  changes  submission  requirements 
from  "upon  request"  to  a  "required" 
concept.  They  also  note  lease  terms  only 
require  submission  of  information  and 
dociunents  that  are  "reasonably 
necessary"  to  verify  lease  compliance 
with  terms  and  conditions  of  the  lease. 

Response:  Current  reporting 
requirements  require  the  submission  of 
up  to  eight  forms.  The  proposed  new 
reporting  requirements  include 
information  currenUy  collected  on  those 
eight  forms.  The  major  difference  is  that 
instead  of  submitting  the  information  on 
a  standard  form,  companies  can  submit 
the  information  in  the  format  they 
prepare  for  their  own  internal  use. 
Currently,  we  require  contract 
submission  during  audit.  Our 
reengineered  compliance  strategy 
requires  collection  of  contracts  earlier  in 
our  compliance  process.  The  burden  of 
contract  submission  is  not  a  new 
requirement  but  merely  a  change  in  the 
timing  of  submissions. 

Our  reengineered  compliance  strategy 
requires  the  submission  of  all 
dociunents  in  this  proposed  information 
collection.  We  believe  this  is  the 
minimum  information  reasonably 
necessary  to  support  our 
contemporaneous  compliance  program 
and  verify  compliance  with  lease  terms 
and  conditions. 

Comment:  Both  respondents  believe 
the  estimated  biirden  for  the  collection 
of  sales  siunmaries  is  imderestimated. 
One  of  the  respondents  believes  the 
monthly  inclusion  of  costs  related  to 
processing  and  transportation  costs, 
which  are  ciurently  calculated  annually, 
will  increase  the  burden  significantly. 

Response:  Lessees  may  report 
allowances  on  the  sales  summary  using 
either  actual  costs,  if  known,  or 
estimated  costs.  If  the  lessee  reports 
estimated  costs  on  the  sales  summary, 
then  he  must  true-up  the  claimed 
allowances  on  Form  MMS-4430  when 
actual  costs  become  available. 
Allowances  (cost  data)  reported  on  the 
sales  summary  do  not  require  true-up. 
In  any  event,  coal  allowances  claimed 
on  Form  MMS  4430  must  be  calculated 
in  accordance  with  30  CFR  §§  206.259 
and  206.262.  Allowances  claimed  for 
non-coal  solid  minerals  must  reflect 
actual,  reasonable  costs.  All  allowances 
claimed  on  Form  MMS-4430  are  subject 
to  review,  audit,  and  adjustment. 

We  clarified  this  issue  in  the 
preamble  to  this  final  rule.  We  also 
reduced  or  deleted  the  requirement  to 
submit  coal  size,  clarified  the  need  to 
submit  summaries  in  months  when  no 
Federal  or  Indian  production  or  sales 


occurs,  and  clarified  when  to  submit 
summaries  for  facilities.  In  view  of  these 
changes,  we  believe  oiu  estimated 
burden  is  reasonable. 

Comment:  Both  respondents  believe 
the  estimated  burden  for  contract 
submissions  is  imderestimated. 

Response:  We  believe  much  of  the 
concern  regarding  contract  reporting 
burdens  stems  from  ambiguity  in  the 
proposed  rule.  To  clarify  our  intent,  we 
have  added  language  to>this  final  rule 
(1)  explaining  that  a  multi-period 
contract  does  not  need  to  be  submitted 
more  than  once;  (2)  requesting  "other 
documents  affecting  gross  proceeds"  on 
an  as-needed  basis;  and  (3)  changing  the 
contract  submission  frequency  from 
quarterly  to  semi-annually.  These  three 
changes  mitigate  the  lessee's  reporting 
burden.  However,  we  recognize  that 
contract  submission,  even  on  a  semi- 
annual basis,  may  take  longer  than 
originally  estimated  to  account  for  the 
lessee's  need  to  index  all  its  contracts, 
and  agree  with  the  commenters  that  we 
imderestimated  the  time  that  will  be 
necessary  for  contract  submission. 
Therefore,  the  estimated  annual  burden 
associated  with  contract  submission  has 
been  increased  from  90  hours  to  180 
hours. 

We  note  that  the  overall  reporting 
burden  for  contract  submission  would 
likely  be  the  same  regardless  of  whether 
the  contracts  are  submitted  semi- 
annually or  during  audit.  Because  semi- 
annual submission  is  more 
contemporaneous,  we  believe  it  will   ' 
require  less  effort  over  time  than 
searching  for  and  retrieving  multiple 
contracts  during  audit. 

The  MMS  estimates  that  there  are 
approximately  200  respondents.  The 
frequency  of  response  varies  by  section; 
however,  we  estimate  the  total  annual 
burden  is  1,452  hours.  Based  on  $50  per 
hour,  the  hour  burden  cost  to 
respondents  is  $72,600. 

10.  National  Environmental  Policy  Act 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  A 
detailed  statement  under  the  National 
Environmental  Policy  Act  of  1969  is  not 
required. 

11.  Consultation  and  Coordination  With 
Indian  Tribal  Governments 

In  accordance  with  Executive  Order 
13175,  this  rule  does  not  have  tribal 
implications  that  impose  substantial 
direct  compliance  costs  on  Indian  tribal 
governments. 

12.  Energy  Effects 

In  accordance  with  Executive  Order 
13211,  this  rule  is  not  a  significant 
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regulatory  action  under  Executive  Order 
12866  nor  is  it  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  As  noted 
in  Item  1  above,  titled  "Summary  Cost 
and  Benefit  Data,"  we  estimate  this  rule 
will  save  the  solid  minerals  industry 
approximately  $168,500  annually  in 
reporting  costs. 

List  of  Subjects 

30  CFR  Part  206 

Coal,  Continental  shelf,  Geothermal 
energy.  Government  contracts,  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Petroleum,  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  210 

Coal,  Continental  shelf,  Geothermal 
energy.  Government  contracts,  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Petroleum,  PubUc  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  216 

Coal,  Continental  shelf,  Geothermal 
energy.  Government  contracts,  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Penalties,  Petroleum,  Public  lands — 
mineral  resources.  Reporting  and 
recordkeeping  requirements. 

30  CFR  Part  218 

Coal,  Continental  shelf.  Electronic 
funds  transfers,  Geothermal  energy. 
Government  contracts,  Indian  lands. 
Mineral  royalties.  Natural  gas.  Penalties, 
Petroleum,  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  22,  2001. 
).  Steven  Griles, 

Acting  Assistant  Secretary,  Land  and 
Minerals  Management. 

For  reasons  set  out  in  the  preamble, 
30  CFR  parts  206,  210,  216,  and  218  are 
amended  as  follows: 

PART  20fr-PRODUCT  VALUATION 

1.  The  authority  citation  for  part  206 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  et  seq.;  25  U.S.C. 
396  et  seq.,  396a  et  seq.,  2101  et  seq.;  30 
U.S.C.  181  et  seq.,  351  et  seq.,  1001  el  seq., 
1701  et  seq.;  31  U.S.C.  9701;  43  U.S.C.  1301 
et  seq.,  1331  et  seq.,  and  1801  et  seq. 

§206.251    [Amended] 

2.  hi  §  206.251,  definition  of 
"Netting,"  remove  the  word  "MMS- 
2014"  and  add  in  its  place  the  word 
"MMS-4430." 

§206,254    [Amended] 

3.  Amend  §  206.254  as  follows: 


a.  Remove  paragraph  (a). 

b.  In  paragraph  (b),  last  sentence, 
remove  the  words  "Report  of  Sales  and 
Royalty  Remittance,  Form  MMS-2014" 
and  add  in  their  place  the  words  "Solid 
Minerals  Production  and  Royalty 
Report,  Form  MMS-4430." 

c.  Remove  the  paragraph  designation 
for  paragraph  (b). 

§206.257    [Amended] 

4.  Amend  §  206.257  as  follows: 

a.  In  paragraph  (d)(3),  second 
sentence,  remove  the  title  "Associate 
Director  for  Royalty  Management"  and 
add  in  its  place  "Associate  Director  for 
Minerals  Revenue  Management." 

b.  In  paragraph  (d)(3),  last  sentence, 
remove  the  word  "MMS-2014"  and  add 
in  its  place  the  word  "MMS-4430."  , 

§206.259    [Amended] 

5.  hi  §  206.259,  paragraphs  (a)(1), 
(b)(1),  (c)(l)(i),  (c)(2)(i),  (d)(1),  (e)(1)  and 
(e)(2),  remove  the  word  "MMS-2014" 
and  add  in  its  place  the  word  "MMS- 
4430." 

§206.262    [Amended] 

6.  In  §  206.262,  paragraphs  (a)(1), 
(b)(1),  (c)(l)(i),  (c)(2)(i),  (d)(1),  (e)(1) 
[occurs  twice]  and  (e)(2),  remove  the 
word  "MMS-2014"  and  add  in  its  place 
the  word  "MMS  4430." 

§206.263    [Removed] 

7.  Remove  §206.263. 

§206.453    [Amended] 

8.  Amend  §  206.453  as  follows: 

a.  Remove  paragraph  (a). 

b.  In  paragraph  (b),  second  sentence, 
remove  the  words  "Report  of  Sales  and 
Royalty  Remittance,  Form  MMS-2014" 
and  add  in  their  place  the  words  "Solid 
Minerals  Production  and  Royalty 
Report,  Form  MMS-4430." 

c.  Remove  the  paragraph  designation 
from  paragraph  (b). 

§206.456    [Amended] 

9.  Amend  §  206.456  as  follows: 

a.  In  paragraph  (d)(3),  second 
sentence,  remove  the  title  "Associate 
Director  for  Royalty  Management"  and 
add  in  its  place  the  title  "Associate 
Director  for  Minerals  Revenue 
Management." 

b.  In  paragraph  (d)(3),  last  sentence, 
remove  the  word  "MMS-2014"  and  add 
in  its  place  the  word  "MMS-4430." 

§206.458    [Amended] 

10.  Amend  §  206.458  as  follows: 

a.  In  paragraphs  (c)(l)(i)  and  (c)(2)(i), 
remove  the  words  "Form  MMS-2014, 
Report  of  Sales  and  Royalty  Remittance" 
and  add  in  their  place  the  words  "Form 
MMS-4430,  Solid  Minerals  Production 


and  Royalty  Report"  and  remove  the 
word  "MMS-2014"  and  add  in  its  place 
the  word  "MMS-4430." 

b.  hi  paragraphs  (c)(4),  (d)(1),  (e)(1), 
and  (e)(2),  remove  the  word  "MMS- 
2014"  and  add  in  its  place  the  word 
"MMS-4430." 

§206.461    [Amended] 

11.  Amend  §  206.461  as  follows: 

a.  In  paragraphs  (c)(l)(i)  and  (c)(2)(i), 
remove  the  words  "Form  MMS-2014, 
Report  of  Sales  and  Royalty 
Remittance,"  and  add  in  their  place  the 
words  "Form  MMS-4430,  SoUd 
Minerals  Production  and  Royalty 
Report." 

b.  hi  paragraphs  (c)(4),  (d)(1),  (e)(1) 
and  (e)(2),  remove  the  word  "MMS- 
2014"  and  add  in  its  place  the  word 
"MMS-4430." 

§206.462    [Removed]      - 

12.  Remove  §  206.462. 

PART  210— FORMS  AND  REPORTS 

13.  The  authority  citation  for  part  210 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  et  seq.;  25  U.S.C. 
396,  2107;  30  U.S.C.  189. 190.  359.  1023. 
1751(a);  31  U.S.C.  3716.  9701;  43  U.S.C. 
1334. 1801  et  seq.;  and  44,  U.S.C.  3506(a). 

§210.10    [Amended] 

14.  Section  210.10  is  amended  as 
follows: 

a.  Wherever  they  appear  in  §  210.10, 
the  words  "Royalty  Management 
Program"  are  removed  and  the  words 
"Minerals  Revenue  Management"  are 
added  in  their  place. 

b.  The  table  in  paragraph  (a)  is 
revised. 

c.  Paragraph  (b)(2)  is  amended  by 
removing  the  words  "or  MMS-^030"  in 
the  first  sentence. 

d.  Paragraph  (b)(3)  is  amended  by 
removing  the  words  'MMS-4059, 
MMS-4060,"  in  the  first  sentence. 

e.  Paragraph  (b)(6)  is  removed. 

f.  Paragraphs  (b)(6)  through  (b)(8)  are 
added. 

g.  Paragraphs  (c)(4),  (c)(ll),  and 
(c)(12)  are  removed. 

h.  Paragraphs  (c)(5)  through  (c)(10)  are 
redesignated  as  paragraphs  (c)(4) 
throu^  (c)(9). 

i.  Paragraphs  (c)(13)  through  (c)(20) 
are  redesignated  as  paragraphs  (c)(10) 
through  {c)(17). 

j.  Paragraphs  (c)(18)  through  (c)(21) 
are  added. 

k.  Paragraph  (d)  is  revised. 

The  additions  and  revisions  read  as 
follows: 

§210.10    Infonnation  collection. 

(a)*  *  * 
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Form  No.,  name,  and  filing  date 

MMS-201 4— Report  of  Sales  and  Royalty  Remittance— Due  by  the  end  of  first  mont^  followjng  production  rrvonth  for  royalty 

payment  and  for  rentals  no  later  than  anniversary  date  of  the  lease 

MMS-3160-Monthly  Report  of  Operations— Due  by  the  15th  day  of  the  second  month  following  the  production  iimn^  ZZ....... 

MMS-4025— Oil  and  Gas  Payor  information  Fomv- Due  30  days  after  issuance  of  a  new  lease  or  change  to  an  existing  lease 
MMS-4051— Facility  and  Measurement  Information  Fomi  and  Supplement— Due  at  the  request  of  MMS  during  the  initial  con- 
version of  ftie  facility  and  measurement  device  operators 

MMS-4053— First  Purchaser  Report- Due  at  the  request  of  MMS ZZZ'''''''''ZZZZZ. 

MMS-4054— Oil  and  Gas  Operations  Report— Due  by  the  15th  day  of  the  second  month  following  the  production  month  .!!!"!!! 

MMS-4055— Gas  Analysis  Report— Due  by  the  15th  day  of  the  second  month  following  the  production  month  

MMS-4056— Gas  Plant  Operations  Report— Due  by  the  15th  day  of  the  second  month  following  the  production  month 

MMS-4058— Production  Allocation  Schedule  Report— Due  by  the  15th  day  of  the  second  month  following  the  production  month 
MMS-4070— Application  of  the  Purchase  of  Royalty  Oil— Due  prior  to  the  date  of  sale  in  accordance  with  the  instructions  in  the 

Notice  of  Availability  of  Royalty  Oil 

MMS-4109— Gas  Processing  Allowance  Summary  Report— Initial  report  due  within  3  months  following  the  last  day  of  the 

month  for  which  an  allowance  is  first  claimed,  unless  a  longer  period  is  approved  by  MMS  

MMS-4110— Oil  Transportation  Allowance  Report— Initial  report  due  within  3  months  following  the  last  day  of  the  month  for 

which  an  allowance  is  first  daimed,  unless  a  longer  period  is  approved  by  MMS 

MMS-4280— Application  for  Reward  for  Original  Infonmation— Due  when  a  reward  Is  claimed  for  information  provided  which 

may  lead  to  the  recovery  of  royalty  or  other  payments  owed  to  the  United  States  

MMS-4292— Coal  Washing  Allowance  Report— Due  prior  to  or  at  the  same  time  that  the  allowance  is  first  reported  on  Form 

MMS-4430  and  annually  thereafter  if  the  allowance  does  not  change  r 

MMS-4293— Coal  Transportation  Allowance  Report— Due  prior  to  or  at  the  same  time  that  the  allowance  is  first  reported  on 

Form  MMS-4430  and  annually  thereafter  if  the  allowance  does  not  change  

MMS-4295— Gas  Transportation  Allowance  Report — Initial  report  due  within  3  months  following  the  last  day  of  nwnth  for  which 

an  allowance  is  first  claimed  unless  a  longer  period  is  approved  by  MMS „ 

MMS-4377— Stripper  Royalty  Rate  Reduction  Notification— Due  for  each  12-month  qualifying  period  that  a  reduced  royalty  rate 

is  granted  by  the  Bureau  of  Land  Management 

MMS-4430— Solid  Minerals  Production  and  Royalty  Report— Due  by  the  end  of  the  month  following  the  month  drprodiiction  or 

sale  and  for  other  lease  financial  obligations  no  later  than  the  payment  date  specified  in  your  lease 

Facility  Data— Due  monthly  or  as  requested  for  specific  solid  mineral  products  and  lease  types;  see  §210.204 

Sales  Contracts— Due  semi-annually  or  as  requested  on  certain  solid  mineral  products  and  lease  types;  see  §210.203 

Sales  Summaries — Due  monthly  or  as  requested  for  specific  solid  mineral  products  and  lease  types;  see  §210.202 


OMB  No. 


1010-0022 
1010-0040 
1010-^)033 

1010-0040 
1010-0040 
1010-0040 
1010-0040 
1010-0040 
1010-0040 

1010-0042 

1010-0075 

1010-0061 

1010-0076 

1010-0074 

1010-0074 

1010-0075 

1010-0090 

1010-0120 
1010-0120 
1010-0120 
1010-0120 


(6)  If  you  are  not  reporting  Form 
MMS— 4430  electronically,  you  may 
request  blank  copies  of  the  fonn  by 
calling  1-888-201-6416.  You  must 
submit  completed  Forms  MMS-4430  to 
the  address  given  in  §  210.201(c). 

(7)  If  you  are  not  reporting  solid 
minerals  sales  contracts,  sales 
summaries,  and  facility  data 
electronically,  you  must  submit  paper 
copies  to  the  address  given  in 

§  210.202(c). 

(8)  Reports  for  oil,  gas,  and 
^othermal  leases  sent  by  special 
courier  or  overnight  mail  (excluding 
U.S.  Postal  Service  Express  Mail)  should 
be  addressed  to:  Minerals  Management 
Service,  Minerals  Revenue  Management, 
Building  85,  Room  A-614,  Denver 
Federal  Center,  Denver,  Colorado  80225. 

(c)*  *  * 

(18)  AIMS-4430— Submitted  monthly 
to  report  production  horn  and  royalty 
due  on  all  Federal  and  Indian  soUd 
minerals  leases  (see  §210.201).  MMS 
uses  the  data  to  distribute  payments  to 
appropriate  recipients  and  to  determine 
if  lessees  properly  paid  lease 
obUgations.  Public  reporting  burden  is 
estimated  to  be  20  minutes  per  month 
per  reporter.  Comments  relating  to  this 
information  collection  should  reference 
OMB  Control  Number  1010-0120. 


(19)  Facility  Data— Suhmitted 
monthly  by  operators  of  wash  plant, 
refining,  ore  concentration,  or  other 
processing  facilities  for  specific  solid 
minerals  produced  from  specific  Federal 
and  Indian  lease  types  or  when 
otherwise  requested  by  MMS  (see 

§  210.204).  MMS  uses  the  data  to  assure 
that  Federal  or  Indian  lease  processed 
production  (the  output  of  process 
plants)  is  consistent  with  the  input  of 
raw  production.  Public  reporting  burden 
is  estimated  to  be  approximately  15 
minutes  per  reporter  per  month  to 
compile  in-house  formatted  information 
and  submit  that  information 
electronically.  Comments  relating  to  this 
information  collection  should  reference 
OMB  Control  Number  1010-0120. 

(20)  Sa7es  Contracts— Submitted 
semi-annually  by  producers  of  specific 
solid  mineral  products  on  specific 
Federal  and  Indian  lease  types  or  when 
otherwise  requested  by  MMS  (see 

§  210.203).  MMS  uses  contracts, 
agreements  and  contract  amendments 
for  compliance  purposes  including,  but 
not  limited  to,  identifying  valuation 
issues  and  establishing  seUing 
arrangement  relationships.  Public 
reporting  burden  is  estimated  to  be  2 
hours  per  reporter  per  year  to  compile 
and  submit  contracts  and  contract 
amendments.  Comments  relating  to  this 


information  collection  should  reference 
OMB  Control  Number  1010-0120. 

(21)  Sales  Summaries — Submitted 
monthly  by  producers  of  specific  solid 
minerals  from  specific  Federal  and 
Indian  lease  types  or  when  otherwise 
requested  by  MMS  (see  §  210.202).  The 
MMS  uses  these  data  for  compliance 
purposes  including,  but  not  limited  to, 
assiiring  that  sales  volumes  and  values 
are  properly  attributed  or  allocated  to 
Federal  or  hidian  leases.  Public 
reporting  burden  is  estimated  to  be  15 
minutes  per  month  for  each  reporter  to  - 
compile  in-house  formatted  sales 
information  and  submit  that  information 
electronically.  Comments  relating  to  this 
information  collection  should  reference 
OMB  Control  Nmnber  1010-0120. 

(d)  Comments  on  burden  estimates. 
Send  comments  on  the  accuracy  of  this 
burden  estimate  or  suggestions  on 
reducing  this  burden  to  the  Minerals 
Management  Service,  Attention: 
Information  Collection  Clearance 
Officer,  (OMB  Control  Nmnber  1010- 
0120  (insert  appropriate  OMB  Control 
Number),  Mail  Stop  4230, 1849  C  Street, 
NW,  Washington,  D.C.  20240.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  imless  it 
displays  a  currently  valid  OMB  Control 
Number. 


§§210.200-210.204    [Removed] 

15.  Remove  §§  210.200  through 
210.204. 

§§210.200-210.206    [Added] 

il      16.  Add  §§  210.200  through  210.206 
to  read  as  follows: 

^Subpart  E— Solid  Minerals,  General 

j  Sec.  _ 

/  210.200    What  is  the  purpose  of  this 
subpart? 

210.201  How  do  I  submit  Form  MMS-4430, 
Solid  Minerals  Production  and  Royalty 
Report? 

210.202  How  do  I  submit  sales  summaries? 

210.203  How  do  I  submit  sales  contracts? 

210.204  How  do  I  submit  facility  data? 

210.205  Will  I  need  to  submit  additional 
documents  or  evidence  to  MMS? 

210.206  How  will  information  submissions 
be  kept  confidential? 

§210.200    Whatisthepuipoeeofthie 
subpert? 

This  subpart  explains  your  reporting 
requirements  if  you  produce  coal  or 
other  solid  minerals  from  Federal  or 
Indian  leases.  Included  are  your 
requirements  for  reporting  production, 
sales,  and  royalties. 

§  21 0.201    How  do  I  submit  Fomi  MMS- 
4430,  Solid  Minerals  Production  end 
Royalty  Report? 

(a)  What  to  submit.  (1)  You  must 
submit  a  completed  Form  MMS-4430 
for — 

(i)  Production  of  all  coal  and  other 
solid  minerals  from  any  Federal  or 
Indian  lease; 

(ii)  Sale  of  any  such  mineral; 

(iii)  Any  such  mineral  held  in 
stockpile  or  inventory;  and 

(iv)  Payment  of  rents  (other  than  those 
for  which  you  receive  from  MMS  a 
Courtesy  Notice  as  defined  in 
§  218.51(a)  of  this  chapter),  mifiimnm 
royalty,  deferred  bonus,  advance 
royalty,  minimum  royalty  payable  in 
advance,  settlements,  recoupments,  and 
other  financial  obligations. 

{2)  You  must  submit  a  completed 
Form  MMS-4430  for  any  product  you 
sell  from  a  remote  storage  site.-  If  you 
sell  from  five  or  fewer  remote  storage 
sites,  you  must  report  sales  from  each 
site  on  separate  Forms  MMS-4430.  If 


you  sell  from  more  than  five  remote 
storage  sites,  you  must  total  the  data 
frtim  all  sites  and  report  the  siimmarized 
data  on  one  Form  MMS-4430. 

(3)  Instructions  for  completing  and 
submitting  Form  MMS-4430  are 
available  on  our  Internet  reporting  web 
site  or  you  may  contact  us  toll  free  at  1- 
888-201-6416. 

(b)  When  to  submit.  (1)  Unless  your 
lease  terms  specify  a  different  frequency 
for  royalty  payments,  you  must  submit 
your  Form  MMS-4430  on  or  before  the 
end  of  the  month  following  the  month 
in  which  you  produce  any  solid 
mineral,  sell  any  solid  mineral,  or  hold 
any  solid  mineral  production  in 
stockpile  or  inventory.  However,  if  the 
last  day  of  the  month  falls  on  a  weekend 
or  holiday,  your  Form  MMS-4430  is 
due  on  the  next  business  day. 

(2)  If  your  lease  terms  specify  a 
different  frequency  for  royalty  pajrment, 
then  you  must  submit  your  Form  MMS- 
4430  on  or  before  the  date  on  which  you 
must  pay  royalty  under  the  terms  of  the 
lease. 

(3)  You  must  submit  your  Form 
MMS-4430  for  payment  of  rents  (other 
than  those  for  which  you  receive  from 
MMS  a  Courtesy  Notice  as  defined  in 

§  218.51(a)  of  this  chapter),  minimum 
royalty,  deferred  bonus,  advance 
royalty,  minimum  royalty  payable  in 
advance,  settlements,  recoupments,  and 
other  financial  obligations  on  or  before 
the  date  on  which  you  must  pay  those 
obligations  imder  the  terms  of  the  lease. 

(4)  If  the  information  on  a  previously 
reported  Form  MMS-4430  is  no  longer 
correct,  you  must  submit  a  revised  Form 
MMS-4430  by  the  last  day  of  the  month 
in  which  you  learn  that  the  previously 
reported  information  is  no  longer 
correct,  except  when  the  last  day  of  the 
month  falls  on  a  weekend  or  holiday.  If 
the  last  day  of  the  month  falls  on  a 
weekend  or  holiday,  your  revised  Form 
MMiS-4430  is  due  on  the  first  business 
day  of  the  following  month. 

(c)  How  to  submit.  (1)  You  must 
submit  Form  MMS-4430  electronically 
using  our  Internet  reporting  web  site 
unless  you  meet  the  conditions  in 
paragraph  (c)(2).  We  will  provide 
written  instructions  and  a  valid  login 


and  password  before  you  begin 
reporting. 

(2)  You  are  not  required  to  report 
electronically  if  you  are  a  small  business 
as  defined  by  the  U.S.  Small  Business 
Administration  (13  CFR  121.201)  and 
you  have  no  computer,  no  plans  to 
purchase  a  computer,  and  no  contract 
with  an  electronic  reporting  service. 

(3)  If  you  do  not  report  electronically, 
you  must  submit  the  completed  Form 
MMS— 4430  to  us  at  one  of  the  following 
addresses,  unless  MMS  publishes  notice 
in  the  Federal  Register  giving  a  different 
address: 

(i)  For  U.S.  Postal  Service  regular  mail 
or  Express  Mail:  Minerals  Management 
Service,  Minerals  Revenue  Management, 
P.O.  Box  5760.  Denver,  Colorado  80217- 
5760;  or 

(ii)  For  courier  service  or  overnight 
mail  (excluding  Express  Mail):  Minerals 
Management  Service,  Minerals  Revenue 
Management,  Building  85,  Denver 
Federal  Center,  Room  A-614,  Denver, 
Colorado  80225. 

§210.202    How  do  I  submit  sales 
summaries? 

(a)  What  to  submit.  (1)  You  must 
submit  sales  summaries  for  all  coal  and 
other  solid  minerals  produced  from 
Federal  and  Indian  leases  and  for  any 
remote  storage  site  from  which  you  sell 
Federal  or  Indian  solid  minerals.  You  do 
not  have  to  submit  a  sales  summary  for 
those  months  in  which  you  do  not  sell 
any  Federal  or  Indian  production. 

(2)  If  you  sell  from  five  or  fewer 
remote  storage  sites,  you  must  submit  a 
sales-summary  for  each  site.  If  you  sell 
from  more  than  five  remote  storage  sites, 
you  may  total  the  data  from  all  sites  and 
submit  the  summarized  data  as  one 
sales  simunary.  The  details  you  report 
on  the  sales  summary  are  for  the  same 
sales  reported  on  Form  MMS-4430. 

(3)  Use  the  following  table  to 
determine  the  time  frames  for 
submitting  sales  summaries  and  the  data 
elements  you  must  include.  Your 
submitted  sales  summaries  must 
include  the  following  data  but  may  be 
internally  generated  dociunents  from 
yoin  own  records.  You  do  not  need  to 
re-format  them  before  submitting  them 
to  us: 


Data  element 

Coal 

Sodium/potas- 
sium 

Western 
phosphate 

Metals 

All  other  leases 

with  ad  valorem 

royalty  temis 

All  other  leases 
with  no  ad  valo- 
rem royalty 
tenns 

(i)  Purchaser  Name  or 
Unique  Identification. 

(ii)  Sales  Units  

(iii)  Gross  Proceeds  .... 

(iv)  Processing  or 
washing  costs. 

Monthly  

Monthly  

Monthly 

Monthly  

Monthly  

Monthly 

Monthly  

Monthly  

Monthly  

Monthly 

Not  Required  

Not  Required  

Monthly 

Monthly  

Monthly 

Monthly 

Monthly  

Monthly 

Monthly  

Monthly  

As  Requested. 

Monthly. 
Not  Required. 
Not  Required. 

? 


45772         Federal  Register /Vol.  66.  No.  169 /Thursday,  August  30,  2001 /Rules  and  Regulations 


Federal  Register /Vol.  66,  No.  169 /Thursday,  August  30,  2001 /Rules  and  Regulations         45773 


45772  Federal  Register /Vol.  66.  No.  169 /Thursday,  August  30,  2001 /Rules  and  Regulations 


Data  element 


(v)  Transportation 
costs. 

(vi)  Name  of  product 
type  sold. 

(vii)  Btu/lb 

(viii)  Ash  % 

(ix)  SuJfur  % 

(X)  lbs  S02 

(xi)  Moisture  % 

(xii)  By-product  Units 

(xiii)  P205  % 

(xiv)  Size  

(XV)  Net  Smelter  Re- 
turn data. 

(xvi)  Other  Data  e.g.. 
Royalty  Calculation 
Worksheet. 


!Ck>al 


Monthly  

Not  Required 

Monthly  

Monthly  

Monthly  

Monthly  

Monthly  

Not  Required 
Not  Required 
Not  Required 
Not  Required 

As  Requested 


Sodium/potas- 
sium 


Monthly  

Monthly  

Not  Required 
Not  Required 
Not  Required 
Not  Required 
Not  Required 
As  Requested 
Not  Required 
Not  Required 
Not  Required 

Monthly  


Westem 
phosphate 


Not  Required 

Not  Required 

Not  Required 
Not  Required 
Not  Required 
Not  Required 

Monthly  

Monthly  

Monthly  

Not  Required 
Not  Required 

As  Requested 


Metals 


Monthly 
Monthly 


Not  Required  . 
Not  Required  . 
Not  Required  . 
Not  Required  . 
Not  Required  . 
As  Requested 
Not  Required  . 
Not  Required  . 
Monthly  


All  other  leases 

with  ad  valorem 

royalty  temis 


Monthly 
Monthly 


Not  Required  . 
Not  Required  . 
Not  Required  . 
Not  Required  . 
Not  Required  . 
As  Requested 
Not  Required  . 
As  Requested 
Not  Required  . 


As  Requested As  Requested 


All  other  leases 
with  no  ad  valo- 
rem royalty 
terms 


Not  Required. 

As  Requested. 

Not  Required. 
Not  Required. 
Not  Required. 
Not  Required. 
Not  Required. 
Not  Required. 
Not  Required. 
Not  Required. 
Not  Required. 

As  Requested. 


(b)  When  to  submit.  (1)  For  leases 
with  ad  vaiorem  royalty  terms  (that  is, 
leases  for  which  royalty  is  a  percentage 
of  the  value  of  production),  you  must 
submit  your  sales  siunmaries  monthly  at 
the  same  time  you  submit  Form  MMS- 
4430.  You  do  not  have  to  submit  a  sales 
summary  for  any  month  in  which  you 
did  not  sell  Federal  or  Indian 
production. 

(2)  For  leases  with  no  ad  valcMem 
royalty  terms  (that  is,  leases  in  which 
the  royalty  due  is  not  a  function  of  the 
value  of  production,  such  as  cents-per- 
ton  or  dollars-per-unit),  you  must 
submit  monthly  sales  summaries  cnly  if 
we  specifically  request  you  to  do  so. 

(c)  How  to  submit.  (1)  You  should 
provide  the  sales  simunary  data  via 
electronic  mail  where  po^iUe.  We  will 
provide  instructions  and  the  proper 
email  address  for  these  submissions. 

(2)  If  you  submit  sales  simunaries  by 
paper  copy,  mail  them  to  one  of  the 
following  addresses,  unless  MMS 
publishes  notice  in  the  Federal  Register 
giving  a  different  address: 

(i)  For  U.S.  Postal  Service  regular  mail 
or  Express  Mail:  Minerals  Management 
Service,  Minerals  Revenue  Management, 
Solid  Minerals  and  Geothermal 
CompUance  and  Asset  Management, 
P.O.  Box  25165,  MS  390G1,  Denver, 
Colorado  80225-0165. 

(ii)  For  courier  service  or  overnight 
mail  (excluding  Express  Mail):  Minerals 
Management  Service,  Solid  Minerals 
and  Geothermal  Compliance  and  Asset 
Management.  12600  West  Colfax 
Avenue,  Suite  C-100,  Lakewood, 
Colorado  80215.  j 

1210.203    How  dot  submit  sale* 
contracts? 

(a)  What  to  submit.  You  must  submit 
sales  contracts,  agreements,  and  contract 
amendments  for  the  sale  of  all  coal  and 


other  sohd  minerals  produced  from 
Federal  and  Indian  leases  with  ad 
valorem  royalty  terms. 

(b)  When  to  submit.  (1)  For  coal  and 
metal  production,  you  must  submit  the 
required  documents  semi-annually,  no 
later  than  March  30  and  September  30 
of  each  year. 

(2)  For  sodium,  potassium,  and 
phosphate  production,  and  production 
from  any  other  lease  with  ad  valorem 
royalty  terms,  you  must  submit  the 
required  documents  only  if  you  are 
specifically  requested  to  do  so. 

(c)  How  to  submit.  You  must  submit 
complete  copies  of  the  sales  contracts 
and  amendments  to  us  at  the  applicable 
address  given  in  §  210.202(c)(2),  vmless 
MMS  publishes  notice  in  the  Federal 
Register  giving  a  different  address. 

§210.204    How  do  I  submit  facility  data? 

(a)  What  to  submit.  (1)  You  must 
submit  facility  data  if  you  operate  a 
wash  plant,  refining,  ore  concentration, 
or  other  processing  facility  for  any  coal, 
sodium,  potassium,  metals,  or  other 
sohd  minerals  produced  from  Federal  or 
Indian  leases  with  ad  valorem  royalty 
terms,  regardless  of  whether  the  facility 
is  located  on  or  off  the  lease. 

(2)  You  do  not  have  to  submit  fecility 
data  for  those  months  in  which  you  do 
not  process  solid  minerals  produced 
horn  Federal  or  Indian  leases  and  do  not 
have  any  such  minerals  in  stockpile 
inventory. 

(3)  You  must  include  in  your  facility 
data  all  production  processed  in  the 
facihty  from  all  properties,  not  just 
production  from  Federal  and  Indian 
leases. 

(4)  Facility  data  submissions  must 
include  the  followring  miniTnutn 
information: 

(i)  Identification  of  your  facility; 
(ii)  Mines  served; 


(iii)  Input  quantity; 

(iv)  Input  quality  or  ore  grade  (except 
for  coal); 

(v)  Output  quantity;  and 

(vi)  Output  quality  or  product  grades. 

(5)  Your  submitted  facility  data  may 
be  internally  generated  documents  from 
your  own  records.  You  do  not  need  to 
re-format  them  before  submitting  them 
to  us. 

(b)  When  to  submit.  You  must  submit 
yoiu  facility  data  monthly  at  the  same 
time  you  submit  your  Form  MMS-4430. 

(c)  How  to  submit.  (1)  You  should 
provide  the  facihty  data  via  electronic 
mail  where  possible.  We  will  provide 
instructions  and  the  proper  email 
address  for  these  submissions  before 
you  begin  reporting.        ' 

(2)  If  you  submit  facility  data  by  paper 
copy,  send  it  to  the  applicable  address 
given  in  §  210.202(c)(2). 

§210.205    Will  I  need  to  submtt  additional 
documents  or  evidence  to  MMS? 

(a)  Federal  and  Indian  lease  terms 
allow  us  to  request  detailed  statements, 
dociunents,  or  other  evidence  necessary 
to  verify  comphance  with  lease  terms 
and  conditions  and  applicable  rules. 

(b)  We  will  request  this  additional 
information  as  we  need  it,  not  as  a 
regular  submission. 

§210.206    How  will  infonnation 
submissions  be  leapt  confidential? 

Information  submitted  imder  this  part 
that  constitutes  trade  secrets  or 
commercial  and  financial  information 
that  is  identified  as  privileged  or 
confidential,  or  that  is  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  shall  not 
be  available  for  pubhc  inspection  or 
made  pubhc  or  disclosed  without  the 
consent  of  the  lessee,  except  as 
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otherwise  provided  by  law  or 
regulation. 

PART  216— PRODUCTION 
ACCOUNTING 

17.  The  authority  citation  for  part  216 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  etseq.;  25  U.S.C. 
396,  2107;  30  U.S.C.  189,  190,  359, 1023, 
1751(a);  31  U.S.C.  3716,  9701;  43  U.S.C. 
1334, 1801  et  seq.;  and  44  U.S.C.  3506(a). 

§216.2    [Amended] 

18.  In  216.2,  first  sentence,  remove 
the  phrase  "oil,  gas,  or  soUd  minerals" 
and  add  in  its  place  "oil  or  gas." 

§216.6    [Amended] 

19.  Amend  §  216.6  as  follows: 

a.  Remove  the  definition  of  "approved 
mining  plan." 

b.  In  the  definition  of  "lease,"  remove 
the  phrase  "oil,  gas,  or  solid  minerals" 
and  add  inits  place  "oil  or  gas." 

c.  In  the  definition  of  "measiirement 
device,"  remove  the  phrase  "oil,  gas,  or 
solid  minerals"  and  add  in  its  place  "oil 
or  gas." 

d.  Remove  the  definition  of  "mine." 

e.  In  the  definition  of  "mineral  leasing 
law,"  remove  the  phrase  "oil,  gas,  or 
solid  minerals"  and  add  in  its  place  "oil 
or  gas." 

f.  In  the  definition  of  "operator,"  first 
sentence,  remove  the  phrase  "or  solid 
minerals."  In  the  second  sentence, 
remove  the  phrase  "oil,  gas,  or  solid 
minerals"  and  add  in  its  place  "oil  or 


g.  In  the  definition  of  "Production 
Accounting  and  Auditing  System," 
second  sentence,  remove  the  phrase 
"oil,  gas,  or  solid  minerals"  and  add  in 
its  place  "oil  and  gas." 

h.  Remove  the  definition  of  "solid 
minerals." 

§216.20    [Amended] 

20.  In  §  216.20,  remove  the  phrase 
"oil,  gas,  or  solid  minerals"  and  add  in 
its  place  "oil  and  gas." 

§216.40    [Amended] 

21.  In  §  216.40,  remove  paragraph  (d), 
and  redesignate  paragrapl^  (e)  through 
(g)  as  paragraphs  (d)  through  (f). 

Subpart  E— Solid  Minerals,  General 
[Reserved] 

§§216.200-216.204    [Removed] 

22.  Remove  §§  216.200  through 
216.204. 


PART  218--COLLECTION  OF 
ROYALTIES,  RENTALS,  BONUSES 
AND  OTHER  MONIES  DUE  THE 
FEDERAL  GOVERNMENT 

23.  The  authority  citation  for  part  218 
is  revised  to  read  as  follows: 

Authority:  25  U.S.C.  396  et  seq.,  396a  et 
seq.,  2101  et  seq.;  30  U.S.C.  181  et  seq.,  351 
et  seq.,  1001  et  seq.,  1701  et  seq.;  31  U.S.C. 
3335;  43  U.S.C.  1301  et  seq..  1331  et  seq.,  and 
1801  ef  seq. 

§218.40    [Amended] 

24.  In  §  218.40,  revise  paragraph  (c)  to 
read  as  follows: 


§218.40    Assessments  for  inconect  or 
rsports  and  failure  to  report 


(c)  For  purposes  of  assessments 
discussed  in  this  section,  a  report  is 
defined  as  follows: 

(1)  For  coal  and  other  sohd  mineral 
leases,  a  report  is  each  hne  on  the  Solid 
Minerals  Production  and  Royalty 
Report,  Form  MMS-4430. 

(2)  For  oil  and  gas  and  geothermal 
leases,  a  report  is  each  line  on  the 
Report  of  Sales  and  Royalty  Remittance, 
Form  MMS-2014. 


§218.51    [Amended] 

25.  Amend  §218.51  as  follows: 

a.  In  paragraphs  (d)(2)  and  (d)(3), 
remove  the  name  "Royalty  Management 
Program"  and  add  in  its  place  the  name 
"Minerals  Revenue  Management." 

b.  In  paragraph  (e),  remove  the  name 
"Royalty  Management  Program"  and 
add  in  its  place  the  name  "Minerals 
Revenue  Management"  and  remove  the 
room  number  "A-212"  and  add  in  its 
place  "A-614." 

§218.201    [Amended] 

26.  Revise  §  218.201  to  read  as 
follows: 

§  218.201    Mettiod  of  payment 

You  must  tender  all  payments  in 
accordance  with  §  218.51,  except  as 
follows: 

(a)  For  purposes  of  this  section,  report 
means  the  Solid  Minerals  Production 
and  Royalty  Report,  Form  MMS-4430, 
rather  than  the  Form  MMS-2014. 

(b)  For  Form  MMS-4430  payments, 
include  both  yoiu  customer 
identification  and  youi  customer 
dociunent  identification  numbers  on 
your  payment  document,  rather  than  the 
information  required  under 

§  218.51(f)(1). 

(c)  For  a  rental  payment  that  is  not 
reported  on  Form  MMS— 4430,  include 
the  MMS  Courtesy  Notice  when 
provided  or  write  your  customer 
identification  niunber  and  Government- 


assigned  lease  number  on  the  payment 
doctiment,  rather  than  the  information 
required  under  §  218.51(f)(4)(iii). 

§218.203    [Amended] 

27.  Amend  §  218.203  as  follows: 

a.  In  paragraph  (a),  first  sentence, 
remove  the  word  "MMS-2014"  and  add 
in  its  place  "MMS-4430." 

b.  In  paragraph  (b),  second  sentence, 
remove  the  words  "pursuant  to 
instructions  in  the  "AFS  Payor 
Handbook — Sohd  Minerals'." 

c.  In  paragraph  (b),  remove  the  third 
sentence,  "See  30  CFR  210.204."  and 
add  in  its  place  the  sentence  "Call  1- 
888-201-«416  for  instructions." 

[PR  Doc.  01-21638  Filed  8-29-01;  8:45  am] 

BUJNO  CODE  4310-Mfl-^ 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

CGD0»-01-116 

RIN211S-AA97 

Safety  Zones;  Port  Huron  Tall  Sttip 
Celebration,  St  Clair  River,  Ml 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  individual  temporary 
moving  safety  zones  around  the  sailing 
vessels  Norfolk  Rebel,  Cape  Rose, 
Larinda,  Highlander  Sea.  Pride  of 
Baltimore  U,  for  the  "Port  Huron  Parade 
of  Tall  Ships"  on  August  30,  2001. 
These  safety  zones  are  necessary  to 
promote  the  safe  navigation  of  vessels 
and  the  safety  of  life  and  property 
during  the  periods  of  heavy  vessel 
traffic  expected  diuing  this  event.  These 
safety  zones  are  intended  to  restrict 
vessel  traffic  fi-om  a  portion  of  Lake 
Huron  and  the  St.  Clair  River. 
DATES:  This  temporary  final  rule  is 
effective  fit}m  5  p.m.  until  7  p.m.  on 
August  30,  2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
dociunents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD09-01-116  and  are  available 
for  inspection  or  copying  at:  U.S.  Coast 
Guard  Marine  Safety  Office  Detroit,  110 
Mt.  Elliott  Ave.  Detroit,  MI  48207, 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  ENS 
Brandon  Sullivan,  U.S.  Coast  Guard 
Marine  Safety  Office  Detroit.  1 10  Mt. 
ElUott  Ave.  Detroit,  MI  48207.  The 
telephone  number  is  (313)  568-9558. 


^/ 
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SUPPtEMENTARY  INFORMA-nON: 
Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  M'RM.  Under  5 
U.S.C.  553(d)(3).  the  Coast  Guard  finds 
that  good  cause  exists  for  making  this 
rule  effiective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
permit  application  was  not  received  in 
time  to  publish  an  NPRM  followed  by 
a  final  rule  before  the  effective  date. 
Delaying  this  rule  would  be  contrary  to 
the  public  interest  of  ensuring  the  safety 
of  spectators  and  vessels  during  this 
event  and  immediate  action  is  necessary 
to  prevent  possible  loss  of  life  or 
property.  l 

Background  and  Purpose 

This  temporary  final  rule  is  for  the 
Port  Huron  tall  ship  visit  to  be  held  in 
Port  Huron.  There  will  be  individual 
temporary  moving  safety  zones  around 
the  sailing  vessels,  Norfolk  Rebel,  Cape 
Rose,  Larinda,  Highlander  Sea,  Pride  of 
Baltimore  II,  which  will  be  officially 
participating  in  the  parade,  to  ensine 
the  safety  of  passengers,  crew,  and 
spectators.  The  moving  safety  zones  will 
encompass  all  waters  100  yards  ahead, 
100  yards  behind,  and  50  yards  on 
either  side  of  each  of  the  tall  ships. 

These  moving  safety  zones  will  be 
enforced  fi-om  the  north  starting  point  at 
Lake  Huron  Cut  Light  #7,  Light  List 
number  (LLN)  10065,  in  position 
43»03'36''  N,  082''25'06''  W  and 
continuing  south  to  the  Port  Huron 
Terminal,  in  position  42°57'32"  N, 
082''25'38''  W.  These  coordinates  are 
based  upon  North  American  Datiun 
1983  (NAD  83). 

These  safety  zones  are  necessary  to 
control  vessel  movement  and  to  ensure 
the  safety  of  the  public  and  vessels 
during  the  Tall  Ships  Parade  of  Sail 
occiuring  in  a  portion  of  Lake  Huron 
and  the  St.  Clair  River.  In  order  to 
minimize  adverse  impacts  on 
commercial  users  of  the  affected 
waterway,  we  are  enacting  individual 
moving  safety  zones  aroimd  each  tall 
ship  in  lieu  of  a  blanket  safety  zone  for 
the  entire  U.S.  portion  of  Lake  Huron 
and  the  St.  Clair  River. 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Coast  Guard 
Captain  of  the  Port  Detroit  or  his 
designated  on-scene  patrol 
representative.  Entry  into,  transiting,  or 
anchoring  within  the  safety  zones  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  Detroit  or  his 
designated  on-scene  representative.  The 
Captain  of  the  Port  Detroit  or  his 


designated  on-scene  representative  may 
be  contacted  via  VHP  Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  this  rule  under 
that  order.  It  is  not  "significant"  under 
the  regulatory  policies  and  procedmes 
of  the  Department  of  Transportation 
(DOT)  (44  FR  11040,  February  26,  1979). 
We  expect  the  economic  impact  of  this 
rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procediu-es  of  DOT  is  unnecessary. 

This  determination  is  based  on  the 
minimal  time,  two  hours,  that  vessels 
will  be  restricted  from  the  zones,  and 
therefore  will  cause  only  minor  if  any 
impacts  to  mariners. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act, 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  term 
"small  entities"  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

This  rule  would  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  the  owners  or  operators  of 
commercial  vessels  intending  to  transit 
or  anchor  in  a  portion  of  an  activated 
safety  zone. 

These  moving  safety  zones  v«rill  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities 
for  the  following  reasons:  the  safety 
zones  are  only  in  effect  from  5  p.m. 
until  7  p.m.  and  vessel  traffic  may  safely 
pass  outside  the  safety  zones  dining  the 
event.  Before  the  effective  period,  we 
will  issue  maritime  advisories  widely 
available  to  users  of  Lake  Huron  and  the 
St.  Clair  River  by  the  Ninth  Coast  Guard 
District  Local  Notice  to  Mariners,  and 
Marine  Information  Broadcasts. 
Facsimile  broadcasts  may  also  be  made. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 


qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  "Small 
Business  Regulatory  Enforcement 
Fairness  Act",  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  and  participate 
in  the  rulemaking  process.  If  die  rule 
would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Detroit  (see  ADDRESSES.) 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  rule  imder 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  would  not  result  in 
such  an  expenditure,  we  do  discuss  the    . 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  would  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 
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Civil  Justice  Reform 

This  rule  meets  the  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

The  Coast  Guard  has  analysed  this 
rule  under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
written  categorical  exclusion 
determination  is  available  in  the  docket 
for  inspection  or  copjring  where 
indicated  under  ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  EfiBects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  /^ect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 


For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T09-993  is 
added  to  read  as  follows: 

f165.T0»-993    Safety  Zones;  Port  Huron 
Tall  Ship  Catobration.  SL  Clair  River,  Ml. 

(a)  Location.  The  Coast  Guard  will 
establish  temporary  moving  safety  zones 
that  will  encompass  all  waters  100  yards 
ahead,  100  yards  behind,  and  50  yards 
on  either  side  of  the  sailing  vessels, 
Norfolk  Rebel,  Cape  Rose,  Larinda, 
Highlander  Sea,  Pride  of  Baltimore  H, 
which  will  be  participating  in  the  Port 
Huron  Parade  of  Tall  Ships.  These 
individual  temporary  moving  safety 
zones  vtdll  ensure  safe  navigation  of 
vessels  officially  participating  in  the 
parade.  The  moving  safety  zones  will  be 
enforced  from  the  north  starting  point  at 
Lake  Huron  Cut  Light  #7  (LLN  10065), 
in  position  43°03'36'  N,  082°25'06''  W, 
and  to  the  south,  ending  at  Port  Huron 
Terminal,  in  position  42°57'32''  N, 
082''25'38''  W.  These  coordinates  are 
based'upon  North  American  Datum 
1983  (NAD  83). 

(b)  Effective  time  and  date.  This 
section  is  effective  5  p.m.  until  7  p.m. 
on  August  30,  2001.  The  designated  on- 
scene  Patrol  Commander  may  be 
contacted  via  VHF  Channel  16. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  the  safety  zones  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port  Detroit, 
or  his  designated  on-scene 
representative. 

Dated:  August  24,  2001. 
P.G.  Gerrity. 

Commander,  U.S.  Coast  Guard,  Captain  of 

the  Port  Detroit. 

(FR  Doc.  01-21957  Filed  8-29-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

United  States  Patent  and  Trademaric 
Office 

37  CFR  Part  1 
[Doclcet  No.:  010815207] 
RiN  0651-AB41 

Timing  of  National  Stage 
Commancamant  in  the  Unltad  States 
for  Patent  Cooperation  Treaty 
Appllcationa 

agency:  United  States  Patent  and 
Trademark  Office,  Commerce. 
ACTION:  Temporary  rule. 

SUMMARY:  The  United  States  Patent  and 
Trademark  Office  (Office)  is  amending 
the  regulations  to  include  the  current 
statutory  provisions  that  define  when 
national  stage  commencement  occurs  in 
an  application  filed  under  the  Patent 
Cooperation  Treaty  (PCT).  The  Office  is 
making  this  change  due  to  a  possible 
change  in  the  patent  statute  to  provide 
that  the  time  period  for  commencement 
of  the  national  stage  that  is  currently  set 
forth  by  statute  will  be  set  forth  in  the 
regulations. 

DATES:  Effective  Date:  August  30,  2001 
through  June  3,  2002. 

Applicability  Date:  The  change  to  37 
CFR  1.491  applies  to  any  international 
application  pending  before,  on,  or  after 
August  30,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Pearson,  Director,  Office  of 
PCT  Legal  Administration,  by  telephone 
at  (703)  306-1145,  or  Boris  Milef,  Legal 
Examiner,  Office  of  PCT  Legal 
Administration,  by  telephone  at  (703) 
308-3659,  or  by  mail  addressed  to:  Box 
PCT — ^Patents,  Commissioner  for 
Patents,  Washington.  DC  20231,  or  by 
facsimile  to  (703)  308-6459,  marked  to 
the  attention  of  Boris  Milef. 
SUPPLEMENTARY  INFORMATION:  35  U.S.C. 
371(b)  currently  sets  forth  the  time 
period  for  commencement  of  the 
national  stage  in  an  application  filed 
under  the  PCT.  Due  to  a  possible 
statutory  revision  of  35  U.S.C.  371(b)  to 
provide  that  the  time  period  for 
commeucement  of  the  national  stage 
will  be  set  forth  in  the  regulations,  the 
Office  is  amending  37  CFR  1.491 
(§  1.491)  such  that  the  regulations  set 
forth  the  current  language  of  35  U.S.C. 
371(b)  (as  amended  by  Pub.  L.  99-616, 
section  7(b),  100  Stat.  3485,  3485  (1986)) 
that  defines  when  national  stage 
commencement  occurs.  Certain  U.S. 
statutes  and  regulations  provide  for 
requirements  that  are  tied  to  the  date  of 
national  stage  "commencement"  (e.g., 
the  date  of  national  stage 
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commencement  is  relevant  to  the  due 
date  for  the  national  fee,  an  oath  or 
declaration,  and  any  required 
translation  of  the  international 
application  or  amendments  under  PCT 
Article  19  (35  U.S.C.  371(d)),  and  in 
determining  whether  patentees  are 
entitled  to  a  patent  term  adjustment 
pursuant  to  35  U.S.C.  154(b)(1)(B)  (37 
CFR  1.702(b)).  Therefore,  it  is  important 
that  the  regulations  provide  for  a  date  of 
commencement  of  the  national  stage  as 
to  the  United  States  in  advance  of  any 
statutory  revision  to  35  U.S.C.  371(b). 

The  Office  will  publish  in  the  near 
future  a  notice  proposing  changes  to  the 
time  period  for  claiming  the  benefit  of 
a  prior-filed  application  in  an 
application  filed  imder  the  PCT,  and 
making  other  technical  corrections  to 
the  rules  of  practice  related  to  eighteen- 
month  publication.  The  Office  is  also 
including  the  change  to  §  1.491  in  this 
temporary  rule  in  the  notice  of  proposed 
rulemaking  to  be  published  in  the  near 
future.  Comments  on  this  change  to 
§  1.491  may  be  submitted  in  response  to 
that  notice  of  proposed  rulemaking,  and 
the  Office  will  take  such  comments  into 
consideration  before  publishing  a  final 
rule  resulting  from  the  notice  of 
proposed  rulemaking. 

Discuarion  of  SpedBc  Rules 

Title  37  of  the  Code  of  Federal 
Regulations,  Part  1,  is  amended  as 
follows: 

Section  J. 491  .Section  1.491  is 
amended  to  define  both  commencement 
of  the  national  stage  and  entry  into  the 
national  stage.  Because  these  two  events 
(commencement  of  the  national  stage 
and  entry  into  the  national  stage)  may 
not  take  place  at  the  same  time,  the 
Office  is  amending  §  1.491  to  clarify 
when  each  of  these  two  events  takes 
place.  Section  1.491(a)  specifically 
indicates  that,  subject  to  35  U.S.C, 
371(f).  the  national  stage  shall 
commence  with  the  expiration  of  the 
applicable  time  limit  under  PCT  Article 
22(1)  or  (2).  or  under  PCT  Article 
39(l)(a).  Thus.  §  1.491(a)  merely 
incorporates  the  statutory  language 
contained  in  35  U.S.C.  371(b}  (as 
amended  by  Pub.  L.  99-616.  section 
7(b).  100  Stat.  3485.  3485  (1986)). 
Section  1.491(b)  contains  the  provisions 
of  former  §  1.491,  and  provides  that  an 
international  application  enters  the 
national  stage  when  the  applicant  has 
filed  the  docxunents  and  fees  required 
by  35  U.S.C.  371(c)  within  the  period  set 
in  §1.494  or  §1.495. 


Classification 

Administrative  Procedure  Act 

This  temporary  nlle  simply  amends 
§  1.491  to  include  the  current  provisions 
in  35  U.S.C.  371(b)  that  define  when 
national  stage  commencement  occurs  in 
an  application  filed  imder  the  PCT.  This 
amendment  to  §  1.491  does  not  change 
the  current  time  limits  for  entering  the 
national  phase  in  the  United  States  and 
does  not  alter  any  applicant's 
substantive  rights.  In  addition,  this 
amendment  to  §  1 .491  is  of  an  exigent 
nature  because  there  is  an  impending 
change  to  35  U.S.C.  371(b)  that  if 
enacted  before  the  Office  amends 
§  1.491  would  result  in  a  period  of  time 
diuing  which  the  timing  of  national 
stage  commencement  in  an  application 
filed  under  the  PCT  would  be 
undefined.  Therefore,  prior  notice  and 
an  opportunity  for  public  comment  are 
not  required  pursuant  to  5  U.S.C. 
553(b)(A)  (or  any  other  law),  and  thirty- 
day  advance  publication  is  not  required 
pursuant  to  5  U.S.C.  553(d)  (or  any  other 
law). 

Regulatory  Flexibility  Act 

As  prior  notice  and  an  opportunity  for 
public  comment  are  not  required 
pursuant  to  5  U.S.C.  553  (or  any  other 
law),  an  initial  regulatory  flexibility 
analysis  imder  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  et  seq.)  is 
not  required.  See  5  U.S.C.  603. 

Executive  Order  13132 

This  rulemaking  does  not  contaih 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  13132  (Aug.  4, 1999). 

Executive  Order  12866 

This  rulemaking  has  been  determined 
to  be  not  significant  for  purposes  of 
Executive  Order  12866  (Sept.  30, 1993). 

Paperwork  Reduction  Act 

This  temporary  rule  involves 
information  collection  requirements  that 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.].  The  collection 
of  information  involved  in  this 
temporary  rule  has  been  reviewed  and 
previously  approved  by  OMB  under  the 
control  niunber  0651-0021.  The  Office 
is  not  resubmitting  an  information 
collection  package  to  OMB  for  its  review 
and  approval  because  the  changes  in 
this  temporary  rule  do  not  affect  the 
information  collection  requirements 
associated  with  the  information 
collection  under  OMB  control  number 
0651-0021. 


The  title,  description  and  respondent 
description  of  the  information  collection 
is  shown  below  vnth  an  estimate  of  the 
annual  reporting  biudens.  Included  in 
the  estimate  is  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

OMB  Number:  0651-0021. 

Title:  Patent  Cooperation  Treaty. 

Form  Numbers:  PCT/RO/101, 
ANNEX/134/144,  PTO-1382.  PCT/ 
IPEA/401,  PCT/IB/328. 

Type  of  Review:  Approved  through 
December  of  2003. 

Affected  Public:  Individuals  or 
Households,  Business  or  Other  For- 
Profit  Institutions,  Federal  Agencies  or 
Employees,  Not-for-Profit  Institutions, 
Small  Businesses  or  Organizations. 

Estimated  Number  of  Respondents: 
331,288. 

Estimated  Time  Per  Response: 
Between  15  minutes  and  4  horns. 

Estimated  Total  Armual  Burden 
Hours;  401 ,083. 

Needs  and  Uses:  The  information 
collected  is  required  by  the  Patent 
Cooperation  Treaty  (PCT).  The  general 
piirpose  of  the  PCT  is  to  simplify  the 
filing  of  patent  applications  on  the  same 
invention  in  different  countries.  It 
provides  for  a  centralized  filing 
procedure  and  a  standardized 
application  format. 

Comments  are  invited  on:  (1)  Whether 
the  collection  of  information  is 
necessary  for  proper  performance  of  the 
functions  of  the  agency;  (2)  the  accuracy 
of  the  agency's  estimate  of  the  burden; 
(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
to  respondents. 

Interested  persons  are  requested  to 
send  comments  regarding  these 
information  collections,  including 
suggestions  for  reducing  this  burden,  to 
Robert  J.  Spar,  Director,  Office  of  Patent 
Legal  Administration,  United  States 
Patent  and  Trademark  Office, 
Washington,  D.C.  20231,  or  to  the  Office 
of  Information  and  Regulatory  Affairs  of 
OMB,  New  Executive  Office  Building, 
725  17th  Street,  NW..  Room  10235, 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  the  United  States  Patent  and 
Trademark  Office. 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  feilure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  tiiat  collection  of 
information  displays  a  currently  valid 
OMB  control  niunber.* 
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List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure,  Courts,  Freedom  of 
Information,  Inventions  and  patents. 
Reporting  and  record  keeping 
requirements,  Small  Businesses. 

For  the  reasons  set  forth  in  the 
preamble,  37  CFR  Part  1  is  amended  as 
follows: 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1  continues  to  read  as  follows: 

Authority:  35  U.S.C.  2(b)(2). 

2.  Section  1.491  is  revised  to  read  as 
follows: 

§  1 .491 .    National  stage  commencement 
and  entry. 

(a)  Subject  to  35  U.S.C,  371(f),  the 
national  stage  shall  commence  with  the 
expiration  of  the  applicable  time  limit 
under  PCT  Article  22(1)  or  (2),  or  under 
PCT  Article  39(l){a). 

(b)  An  international  application  enters 
the  national  stage  when  the  applicant 
has  filed  the  documents  and  fees 
required  by  35  U.S.C.  371(c)  within  the 
period  set  in  §  1.494  or  §  1.495. 

Dated:  August  24,  2001. 

Nicholas  P.  Godid, 

Acting  Under  Secretary  of  Commerce  for 
Intellectual  Property  and  Acting  Director  of 
the  United  States  Patent  and  Trademark 
Office. 

(PR  Doc.  01-21879  Filed  8-29-01;  8:45  am] 
BILUN6  CODC  3510-1»-# 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart86 
[FRL-7046-8] 

Notice  Of  Availability:  Raaponaa 
Document  Denying  the  Ethyl 
Corporation  PatMona  To  Raconaidar 
Three  EPA  RagulaHona:  CAP  2000, 
Heavy  Duty  Gaaolina,  and  OBD/IM 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Availability  of  EPA  decision 
denying  the  Ethyl  Corporation  petitions 
to  reconsider  CAP  2000  regulation, 
heavy-duty  gasoline  regulation,  and 
OBD/IM  regulation. 

SUMMARY:  The  Ethyl  Corporation  has 
submitted  three  petitions  to  the  EPA 
Administrator  to  reconsider  three 
separate  Agency  rulemakings.  The  first 
petition  is  regarding  the  compliance 
procedures  for  new  motor  vehicles 
known  as  "CAP  2000".  64  FR  23.906. 


The  second  petition  pertains  to 
emission  standards  and  compliance 
procedures  for  new  heavy-duty  gasoline 
engines.  65  FR  59896.  The  third  petition 
pertains  to  the  use  of  on-board 
diagnostics  for  vehicle  inspection  and 
maintenance  programs.  66  FR  18156. 

The  Petitioner's  issues  with  the 
heavy-duty  rule  are  identical  to  those  of 
the  CAP  2000  rule,  and  EPA  agreed  that 
its  response  would  cover  both 
regulations.  Although  the  issue  for  the 
OBD/IM  rule  is  different,  EPA's 
response  is  included  in  accordance  with 
a  commitment  to  do  so  made  in  that 
rulemaking. 

This  Notice  serves  to  announce  the 
availability  of  EPA's  decision  to  deny 
Ethyl's  petition  to  reconsider  all  three 
petitions. 

ADDRESSES:  Copies  of  EPA!s  decision 
document  are  available  fit)m  the  EPA 
Air  Docket  under  the  following  three 
Docket  numbers:  A-96-50  (CAP  2000), 
A-2000-16  (OBD/IM)  and  A-98-32 
(Heavy-Duty  Highway).  The  address  for 
the  EPA  Air  Docket  is:  U.S. 
Environmental  Protection  Agency 
(EPA),  Air  Docket  (6102),  Room  M- 
1500, 401  M  Street,  S.W.,  Washington, 
D.C.  20460.  EPA's  Air  Docket  makes 
materials  related  to  the  three  regulations 
involved  in  the  Ethyl  Corporation 
petitions  available  for  review  at  the 
above  address  (on  the  ground  floor  in 
Waterside  Mall)  from  8:00  a.m.  to  5:30 
p.m.,  Monday  through  Friday,  except  on 
government  holidays.  You  can  reach  the 
Air  Docket  by  telephone  at  (202)  260- 
7548  and  by  facsimile  at  (202)  260- 
4400.  We  may  charge  a  reasonable  fee 
for  copying  docket  materials,  as 
provided  in  40  CFR  part  2.  You  can  also 
view  or  download  a  copy  of  the  decision 
document  via  EPA's  web  site  at  the 
follovdng  address:  http://www.epa.gov/ 
otaq/ld-hwy.htmitregs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Hormes,  Office  of  Mobile  Sources, 
Vehicle  Programs  and  Compliance 
Division,  2000  Traverwood,  Ann  Arbor, 
MI  48105.  Phone:  (734)  214-4502. 
Email:  lhormes@epa.gov. 

Dated:  August  23,  2001. 
Christine  Todd  Whitman, 
Administrator. 

[FR  Doc.  01-21932  Filed  8-29-01;  8:45  am] 
BILUNO  CODE  6560-50-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admlniatration 

49  CFR  Part  572 

[Docket  No.  NHTSA-00-7052] 
RIN  2127-AI37 

Anthropomorphic  Teat  Davicaa;  12* 
Month-Old  Child  Dummy;  Final  Rule; 
Raaponaa  to  Petitlona  for 
Raconaldaration 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Final  rule;  response  to  petitions 
for  reconsideration. 

SUMMARY:  On  March  31,  2000,  NHTSA 
published  a  final  rule  adopting  design 
and  performance  specifications  for  a 
new  12-month-old  infant  dimmiy.  Four 
organizations  filed  petitions  for 
reconsideration  of  this  rule.  In  response 
to  these  petitions,  this  document  makes 
several  minor  changes  to  the  final  rule, 
including:  adding  a  channel  &«quency 
class  specification  if  a  rotary 
potentiometer  is  used  for  measuring 
head  rotation;  revising  the  impact  probe 
specifications  to  include  provisions  for 
mounting  suspension  hardware  if  a 
cable  system  is  used  for  impacts,  adopt 
a  lower  minimum  mass  moment  of 
inertia,  and  clarify  the  specification  for 
free  air  resonant  frequency;  revising  the 
material  specifications  in  several 
drawings;  and  correcting  several  minor 
errors  in  these  drawings,  and  in  the 
Procedures  for  Assembly,  Disassembly 
and  Inspection  (PADI)  Document.  This 
document  also  denies  a  request  to  add 
a  provision  for  post-test  calibration  of 
the  dummy. 

DATES:  The  amendments  made  in  this 
final  rule  are  effective  October  29,  2001. 
If  you  wish  to  submit  a  petition  for 
reconsideration  for  this  rule,  your 
petition  must  be  received  by  October  15, 
2001. 

ADDRESSES:  Petitions  for  reconsideration 
should  refer  to  the  docket  number  and 
be  submitted  to:  Administrator,  Rm. 
5220,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  St.,  SW., 
Washington,  DC  20590.  The  drawings 
and  PADI  will  be  available  in  the 
NHTSA  Docket. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
nohlegal  issues,  Stan  Backaitis,  Office  of 
Crashworthiness  Standards  at  202-366- 
4912.  For  legal  issues,  Dion  Casey, 
Office  of  the  Chief  Counsel,  at  202-366- 
2992.  Both  can  be  reached  by  mail  at  the 
National  Highway  Traffic  Safety 
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Administration,  400  Seventh  Street, 
SW.,  Washington.  DC  20590. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  31,  2000,  NHTSA 
published  a  final  rule  adopting  design 
and  performance  specifications  for  a 
new  12-month-old  infant  dummy.  (65 
FR  17180).  The  specifications  were 
added  to  49  CFR  part  572  as  Subpart  R. 

The  12-month-old  dummy  was 
developed  as  a  child  restraint/ air  bag 
interaction  dummy  (hereinafter  referred 
to  as  the  CRABI  12-month  dummy).  It  is 
needed  to  evaluate  the  effects  of  air  bag 
deployment  on  children  who  are  in  rear- 
facing  child  restraints  installed  in  the 
front  passenger  seat  of  vehicles.  It  also 
will  provide  useful  informabon  in  a 
variety  of  crash  environments  to 
evaluate  child  safety. 

Adopting  the  dummy  is  a  step  toward 
using  it  in  the  tests  the  agency  conducts 
to  determine  compliance  with  NHTSA 
safety  standards.  The  use  of  the  CRABI 
12-month  dummy  in  NHTSA 
compliance  tests  is  being  addressed  in 
separate  rulemakiog  proceedings. 

The  CRABI  12-month  dummy's 
specifications  adopted  in  the  final  rule 
consist  of  a  drawing  package  that  shows 
the  component  parts,  the  subassemblies, 
and  the  assembly  of  the  complete 
dummy.  They  also  specify  materials  and 
material  treatment  processes  for  all  the 
dummy's  component  parts,  and  specify 
the  dummy's  instrumentation  and 
instrument  installation  methods.  In 
addition,  the  specifications  contain  a 
manual  specifying  disassembly, 
inspection,  and  assembly  procedures, 
and  a  dummy  drawings  list.  These 
drawings  and  specifications  ensiue  that 
the  dummies  will  vary  little  from  each 
other  in  their  construction  and  are 
capable  of  consistent  and  repeatable 
responses  in  the  impact  environment. 

The  final  rule  also  established  impact 
performance  criteria  for  the  CRABI  12- 
month  dummy.  These  criteria  address 
head,  neck,  and  thorax  impact 
responses.  The  criteria  serve  as 
calibration  checks  and  further  assure  the 
kinematic  uniformity  of  the  diunmy  and 
the  absence  of  structural  damage  and 
functional  deficiency  from  previous  use. 

Petitions 

The  agency  received  petitions  for 
reconsideration  of  the  final  rule  from 
Toyota  Motor  Corporation;  the  Alliance 
of  Automobile  Manufacturers  (whose 
members  are  BMW  Group, 
DaimlerChrysler,  Fiat,  Ford  Motor 
Company,  General  Motors,  Isuzu, 
Mazda,  Mitsubishi  Motors,  Nissan, 
Porsche,  Toyota,  Volkswagen,  and 
Volvo);  First  Technology  Safety  Systems 


(FTSS — a  manufacturer  of  crash  test 
dummies);  and  Robert  A.  Denton,  Inc.  (a 
manufacturer  of  load  cells  used  in  crash 
test  dummies). 

Toyota  and  the  Alliance  requested 
that  a  post-test  calibration  of  ihe  dummy 
be  included  in  the  performance 
specifications.  A  post-test  calibration  is 
an  assessment  of  whether  the  dummy 
conforms  to  NHTSA  specifications  after 
it  has  been  used  in  a  crash  test.  Toyota 
and  the  Alliance  asserted  that  a  post-test 
calibration  is  necessary  to  provide  an 
objective  check  of  the  validity  of  the  test 
dummy  data  acquired  during  the  test, 
particiilarly  if  the  crash  test  results  in  an 
apparent  non-compliance.  Toyota  and 
the  Alliance  argued  that  without  a  post- 
test  calibration,  "neither  a  vehicle 
manufactiuer  nor  a  NHTSA  test 
contractor  can  determine  whether  an 
apparent  vehicle  non-compliance  is  due 
to  a  test  dummy  anomaly  during  a  test." 

The  remainder  of  the  issues  raised  in 
the  petitions  are  relatively  minor.  All  of 
the  issues  are  addressed  in  the 
Discussion  and  Analysis  section  below. 

Discussion  and  Anal]rsis 

1 .  Post-Test  Calibration 

Toyota  and  the  Alliance  previously 
raised  the  issue  of  post-test  calibration 
of  dummies  in  their  comments  on 
NHTSA  proposals  to  establish  Hybrid  HI 
dimmiies  for  fifth  percentile  females  (H- 
fflSF),  six-year-old  children  (H-ffl6C), 
and  three-year-old  children  (H-DlaC). 
Historically,  NHTSA  has  required  that 
the  structiu^l  properties  of  a  dummy 
satisfy  the  specifications  set  out  in  the 
applicable  regiUation  in  every  respect 
both  before  and  after  its  use  in  any  test 
in  a  Federal  motor  vehicle  safety 
standard.  However,  in  the  Notice  of 
Proposed  Rulemaking  (NPRM)  for  the 
H-insF  dummy,  the  agency  rejected  a 
post-test  dummy  calibration  provision 
for  the  following  reasons: 

NHTSA  is  concerned  that  the  post-test 
calibration  requirement  could  handicap  and 
delay  its  ability  to  resolve  a  potential  vehicle 
or  motor  vehicle  equipment  test  failure  solely 
because  the  post-test  dummy  might  have 
experienced  a  component  failure  and  might 
no  longer  conform  to  all  of  the  speciHcations. 
On  several  occasions  during  the  past  few 
years,  a  dummy  has  been  damaged  during  a 
compliance  test  such  that  it  could  not  satisfy 
all  of  the  post-test  calibration  requirements. 
Yet  the  damage  to  the  dummy  did  not  affect 
its  ability  to  accurately  measure  the 
performance  requirements  of  the  standard. 
The  agency  is  also  concerned  that  the 
interaction  between  the  vehicle  or  equipment 
and  the  dummy  could  be  directly  responsible 
for  the  dummy's  inability  to  meet  calibration 
requirements.  In  such  an  instance,  the  failure 
of  the  test  dummy  should  not  preclude  the 
agency  from  seeking  compliance  action. 
Thus,  NHTSA  has  tentatively  concluded  that 


removal  of  the  post-calibration  requirement 
would  be  in  the  public  interest,  since  it 
would  permit  the  agency  to  proceed  with  a 
compliance  investigation  in  those  cases 
where  the  test  data  indicate  that  the  dummy 
measurements  were  not  markedly  affected  by 
the  dummy  damage  or  that  some  aspect  of 
vehicle  or  equipment  design  was  responsible 
for  the  dummy  failure. 

(63  FR  46981, 46983,  September  3, 
1998). 

The  agency  believes  this  reasoning 
remains  valid.  Further,  in  their 
comments  on  this  rulemaking,  the 
Alliance  and  Toyota  have  not  produced 
any  new  information  that  would 
support  the  reversal  of  the  decision  not 
to  include  a  post-test  calibration 
provision.  Thus,  the  agency  is  denying 
this  part  of  the  Alliance  and  Toyota 
petitions. 

2.  Instrumentation:  Filter  Classes;  Neck 
Flexion/Extension  Test  Instrumentation 

In  the  Part  572  language  describing 
the  CRABI  12-month  dummy,  NHTSA 
did  not  si}ecify  use  of  mechanical  test 
fixtures,  including  potentiometers,  to 
meastu^  head  rotation  in  the  specified 
head-neck  tests.  The  agency  believes 
there  are  several  methods  of  measuring 
this,  and  there  is  no  reason  why  a 
specific  method  should  limit  the  user's 
choice.  The  Alliance  and  FTSS 
recommended  that  the  agency  revise 
section  572.155(i)(2)  to  specify  a 
channel  class  to  provide  guidance  for 
those  instances  in  which  a  rotary 
potentiometer  is  used  to  measure  the 
amount  of  head  rotation:  (iv)  Rotation 
potentiometer — Class  60. 

In  its  petitions  concerning  the  H-in5F 
and  H-in6C  final  rules,  the  Alliance 
noted  that  industry  users  appear  to  have 
reached  a  consensus  that  the  Society  of 
Automotive  Engineers  (SAE) 
recommended  practice  J211  Channel 
Frequency  Class  (CFC)  60  specification 
is  appropriate  if  a  potentiometer  is  used 
to  measiu'e  head  rotation.  In  addition, 
the  NHTSA  Vehicle  Research  and  Test 
Center  (VRTC)  used  the  CFC  60  to  filter 
head  rotation  data  measured  by  rotary 
potentiometers  to  establish  the 
certification  requirements  for  the 
diuiunies.  VRTC  review  of  raw  data 
showed  absence  of  high  frequency 
signals  which  would  obviate  the  need 
for  a  specification  greater  than  CFC  60. 

Consequently,  the  agency  has  no 
objections  to  specifying  Channel 
Frequency  Class  60  for  this  application 
if  a  rotary  potentiometer  is  used  for 
measuring  head  rotation.  The  agency  is 
revising  §  572.155(i)(2)  to  add  the 
following:  (iv)  Rotary  potentiometer 
response  (if  used) — CFC  60. 
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3.  Impact  Pendulum  Characteristics 
3.1    Probe  Specification 

The  test  probe  specification  in 
§  572.155(a)  reads: 

The  test  probe  for  thoracic  impacts  stiall  be 
of  rigid  metallic  construction,  concentric  in 
shape,  and  symmetric  about  its  longitudinal 
axis.  It  shall  have  a  mass  of  2.86  ±  0.02  kg 
(6.3  ±  0.05  lbs]  and  a  minimum  mass  moment 
of  inertia  of  622  kg-cm^  (0.55  Ibs-in-sec*)  in 
yaw  and  pitch  about  the  CG  [center  of 
gravity).  Up  to  Va  of  the  weight  of  the 
suspension  cables  and  their  attachments  to 
the  impact  probe  may  be  included  in  the 
calculation  of  mass,  but  such  components 
may  not  exceed  five  percent  of  the  total 
weight  of  the  test  probe.  The  impacting  end 
of  the  probe,  perpendicular  to  and  concentric 
with  the  longitudinal  axis,  must  be  at  least 
12.7  mm  (0.5  in)  thick,  and  have  a  flat, 
continuous,  and  non-deformable  101.6  ±  0.25 
mm  (4.00  ±  0.01  in)  diameter  face  with  an 
edge  radius  of  12.7  ±  0.25  mm  (0.5  in  ±  0.01 
in).  The  probe's  end  opposite  to  the  impact 
face  must  have  provisions  for  mounting  of  an 
accelerometer  with  its  sensitive  axis  collinear 
with  the  longitudinal  axis  of  the  probe.  No 
concentric  portions  of  the  impact  probe  may 
exceed  the  diameter  of  the  impact  face.  The 
impact  probe  shall  have  a  free  air  resonant 
frequency  of  not  less  than  1000  Hz. 

The  Alliance  asserted  that  the 
provisions  for  concentricity  and 
symmetry  about  the  longitudinal  axis 
are  unrealistic  since  the  pendultun  is 
often  fitted  with  velocity  vanes  or  other 
hardware,  causing  asymmetry.  As  a 
result,  the  Alliance  recommended 
revision  of  the  probe  specification  to 
read,  "The  primary  test  probe,  less  any 
additional  hardware,  for  [body  region] 
impacts  shall  be  of  rigid  metallic 
construction." 

FTSS  argued  that  the  test  probe 
specification  is  vague  and  overly 
restrictive.  FTSS  claimed  that  the  test 
probe  can  be  adequately  specified  by  (1) 
the  geometry  of  the  contact  area  with 
the  dummy,  (2)  the  probe's  mass,  (3)  the 
location  of  the  center  of  gravity,  and  (4) 
the  mass  moment  of  inertia  (MMI). 
FTSS  also  said  that  the  addition  of 
velocity  vanes,  cable  attachment  points, 
or  other  hardware  will  residt  in 
asymmetry  and  cause  the  center  of 
gravity  (CG)  to  be  slightly  offset  from  the 
geometrical  center  of  the  probe.  FTSS 
concluded  the  maximiun  offset  will  not 
exceed  3.5  mm. 

Accordingly,  FTSS  recommended  that 
the  first  sentence  of  the  test  probe 
specification  be  replaced  with:  "The  test 
probe  should  be  of  rigid  metallic 
construction  with  the  geometrical  and 
inertial  properties  specified  below.  The 
probe  center  of  gravity  shall  lie  within 
3.5  mm  of  the  longitudinal  axis  passing 
through  the  center  of  the  impacting 
face."  FTSS  also  recommended  that  the 
sentence  beginning  "No  concentric 


.portions  of  the  impact  probe  *  *  *" 
should  be  deleted. 

NHTSA  agrees  with  the  Alliance  that 
the  test  probe  specification  shotUd 
include  provisions  for  mounting 
suspension  hardware  if  a  cable  system 
is  used  for  impacts.  However,  the 
agency  does  not  agree  with  FTSS  that 
the  possible  CG  offset  from  the 
longitudinal  axis  is  either  needed  or 
should  be  specified.  NHTSA  believes 
the  specifications  in  the  final  rule  for 
MMI  in  pitch  and  yaw  provide 
sufficient  controls  to  assure  stable 
kinematics  during  the  probe's  tree  flight 
and  impact  with  the  diunmy. 

Accordingly,  the  agency  is  revising 
§  572.155(a)  and  §  572.154(c)  as 
specified  in  section  3.4  below. 

3.2    Thoracic  Impactor — Mass  Moment 
of  Inertia 

Section  572.155(a)  specifies  that  the 
thoracic  impactor  shall  have  "a 
mininiiini  mass  moment  of  inertia 
[MMIJof  622  kg-cm2  (0.55  Ibs-in-sec^)  in 
yaw  and  pitch  about  the  CG." 

The  Alliance  stated  that  the  MMI 
values  for  thorax  impact  probes  used  at 
a  number  of  test  laboratories  fall  below 
the  minimum  final  rule  requirement  of 
622  kg-cm^.  The  Alliance  claimed  that 
its  member  companies  have  used 
different  impactors  with  MMIs  ranging 
irom  164  to  1160  kg-cm^  (measured)  and 
58.85  to  1017  kg-cm2  (calculated).  The 
Alliance  also  quoted  NHTSA  from  the 
final  nile  establishing  the  Hybrid  III 
fifth  percentile  female  (H-UISF) 
diunmy:  "*  *  *  the  agency  believes 
that,  for  the  sake  of  consistency  and 
simplicity,  it  would  be  best  if  all  impact 
probes  for  dummy  testing  were  of 
cylindrical  design  *  *  *"  (65  FR  10965, 
March  1,  2000).  According  to  the 
Alliance,  this  ideal  cylindrical  probe 
produces  a  MMI  of  58.85  kg-cm^,  far 
below  the  minimum  MMI  specified  in 
the  final  rule.  The  Alliance 
recommended  that  if  this  cylindrical 
probe  represents  the  ideal  impactor  to 
NHTSA,  and  the  agency  insists  on 
retaining  the  MMI  specification,  the 
agency  should  use  the  58.85  kg-cm^ 
value  as  the  minimum  MMI. 

FTSS  stated  that  in  setting  the 
minimum  MMI,  "it  appears  that  NHTSA 
has  used  the  measured  values  of  the 
physical  probes  at  it's  [sic]  own  test 
laboratories  without  a  tolerance  and 
without  an  analysis  of  a  minimum  MMI 
that  will  ensure  satisfactory 
performance."  FTSS  stated  that  "these 
numbers  are  arbitrary  and  have  not  been 
justified."  The  FTSS  thorax  probe  has  a 
yaw  MMI  of  199  kg-cm^  and  a  pitch 
MMI  of  201  kg-cm2,  both  of  which  fall 
well  below  the  minimum  MMI  specified 
in  the  final  rule.  FTSS  stated  that 


NHTSA  has  not  presented  any  data  to 
suggest  that  these  probes  do  not  provide 
satisfactory  performance.  FTSS  claimed 
that  the  minimum  MMI  specification,  as 
currentiy  written,  will  force  a  re-design 
of  the  probe  and  obsolescence  of 
existing  probes  without  evidence  that 
the  design  is  inadequate.  FTSS 
recommended  that  the  MMI 
specification  be  held  in  abeyance  for  six 
months  to  allow  time  to  develop  criteria 
for  the  probes  and  to  develop  and 
manufacture  re-designed  probes  as 
necessary. 

NHTSA  specified  the  impactor  in 
generic  terms  in  response  to  industry 
comments  on  the  NPRMs  for  both  the 
H-III6C  and  H-III5F  dummies  stating 
that  the  impactor  needs  to  be  generic  in 
specification  and  that  the  users  desire  to 
make  them  from  building  blocks, 
essentially,  an  assembly  of  multiple 
pieces.  The  commentors  also  requested 
that  NHTSA  not  specify  the  impactor  by 
design.  Any  impactor  that  cannot  be 
specified  by  design  must  be  specified  by 
engineering  parameters,  which  are  mass, 
stiffiiess,  QG  location,  and  MMI.  As  a 
result,  the  agency  accepted  the 
commentors'  desire  for  a  generic 
impactor  and  specified  the  impactor  in 
engineering  terms. 

However,  assembling  impactors  from 
multiple  pieces  may  result  in 
compositions  with  many  forms  and 
wide  variations  in  the  location  of  the 
CG,  and  the  yaw  and  pitch  MMI.  These 
wide  variations  are  evident  in  the 
Alliance's  petition,  in  which  it  noted   - 
that  its  member  companies  have  used 
different  impactors  with  MMIs  ranging 
from  164  to  1160  kg-cm^  (measured)  and 
58.85  to  1017  kg-cm2  (calculated). 

To  determine  the  effects  on 
kinematics  of  low  and  high  inertia 
impactors,  the  agency  studied  the 
kinematics  of  the  impactor  cited  by  the 
Alliance  as  having  the  lowest  MMI  and 
compared  that  with  the  kinematics  of 
the  NHTSA  impactor  having  a  much 
higher  MMI.  The  evaluation  revealed 
that  the  low  inertia  impactor 
experienced  considerable  motion 
instability.  In  contrast,  the  agency 
impactor  with  the  MMI  specified  in  the 
final  rule  exhibited  very  stable  free 
flight  kinematics.  This  experiment 
shows  that  the  use  of  impactors  with 
low  MMIs  could  lead  to  unstable 
kinematics.  Inasmuch  as  the  response  of 
the  dummy  in  calibration  tests  is  used 
as  a  measure  of  the  diunmy's 
repeatability  and  objectivity,  it  is 
important  that  the  impact  probe 
kinematics  at  and  diuing  the  impact 
vdth  the  dummy  not  be  a  source  of 
varia1)ility. 

The  Alliance  petition  contains  a  table 
with  measured  and  calculated  MMI 
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values  of  impactors  used  by  Alliance 
members.  As  noted  above,  the  measured 
values  range  from  164  to  1160  kg-cm^ 
while  calculated  values  range  from 
58.85  to  1017  kg-cm2.  The  agency 
believes  that  the  measured  MMI  values 
reflect  ciurent  industry  practice,  and, 
therefore,  these  are  reasonably  good 
grounds  for  their  acceptance, 
particularly  since  the  provisions  in 
§  572.154(c)  (5)  and  (6)  deal  with 
alignment  and  stability  of  the  probe  at 
the  time  of  impact.  In  contrast,  the 
agency  believes  that  the  calciUated  MMI 
values,  which  are  considerably  below 
the  values  ciurently  used  by  the 
industry,  have  never  been  evaluated  for 
stability. 

Accordingly,  the  agency  is  accepting 
as  the  minimum  MMI  the  low  measured 
MMI  of  164  kg-cm2  cited  by  the 
Alliance,  but  not  the  low  calculated 
MMI  of  58.85  kg-cm2.  The  agency  is 
revising  the  MMI  specification  in 
§  572.155(a)  to  164  kg-cm^  (0.145  Ib-in- 
sec2)  in  yaw  and  pitch  about  the  CG  of 
the  probe.  Since  the  FTSS  thorax  probe, 
with  a  yaw  MMI  value  of  199  kg-cm^ 
and  a  pitch  MMI  value  of  201  kg-cmz, 
would  meet  this  specification,  the 
agency  is  denying  its  request  to  hold  the 
minimum  MMI  specification  in 
abeyance  for  six  months. 

3.3    Free  Air  Resonant  Frequency 

Section  572.155(a)  specifies  that  the 
thorax  impact  probe  have  a  free  air 
resonant  frequency  of  not  less  than  1000 
Hz. 

The  Alliance  sai^  that  there  are 
insufficient  data  to  support  the  need  for 
such  a  specification.  Thus,  the  Alliance 
recommended  that  this  specification  be 
deleted  until  substantial  data  is 
available  to  justihr  the  need  for  it. 

FTSS  disagreed  with  the  free  air 
resonant  frequency  specification.  FTSS 
claimed  that  NHTSA  established  it 
without  specifying  the  methods  to 
measure  the  frequency  or  providing  a 
rationale  for  the  need  of  it.  FTSS  stated 
that  it  has  anal)rzed  the  probe  used  in 
its  calibration  laboratories,  and  the 
results  showed  the  first  resonant  modes 
of  the  probe  are  bending  modes,  which 
causes  a  lateral  translation  at  the 
accelerometer  location.  FTSS  noted  that 
typical  accelerometers  have  less  than 
three  percent  cross-axis  sensitivity,  so  if 
the  probe's  natural  resonance  were 
racdted  during  a  dummy  test,  the  effect 
on  the  acceleration  signal  would  be 
minimal.  FTSS  asserted  that  it  may  be 
more  appropriate  to  specify  a  1000  Hz 
resonant  frequency  limit  in  the  sensitive 
axis  of  the  accelerometer.  FTSS 
recommended  that  the  bee  air  resonant 
frequency  specification  be  held  in 
abeyance  for  six  months  to  allow  time 


to  develop  criteria  for  the  probes  and  to 
develop  and  manufacture  re-designed 
probes  as  necessary. 

Commentors  on  the  H-IIleC  and  H- 
III5F  dummies  expressed  a  desire  for 
generic  impactor  specifications  to  allow 
users  the  freedom  to  design  impactors  in 
a  variety  of  ways,  including 
constructing  them  from  building  blocks. 
As  a  result,  the  agency  developed  a 
generic  engineering  specification  and 
inserted  it  in  the  final  rules  for  the  H- 
III6C,  H-insF,  and  H-fflaC  dummies. 
The  agency  carried  over  this 
specification  into  the  final  rule  for  the 
CRABI  12-month  dummy. 

The  resonant  frequency  specification 
is  necessary  for  three  reasons:  (1) 
Because  the  intent  of  users  is  to  build 
a  non-defined  shape  and'multiple  piece 
impactor  of  unknown  material,  the 
natural  resonance  of  the  impactor  is  the 
only  reliable  indicator  to  assiu«  that  the 
impactor  will  be  of  sufficient  structural 
rigidity  and  capable  of  repeatable 
response;  (2)  the  specification  will 
assiu«  that  a  multiple  piece  impactor 
will  not  produce  separate  interactions 
between  its  constituent  parts;  and  (3) 
the  specification  will  assure  that  the 
mounting  structure  for  the 
accelerometer  is  sufficienUy  rigid  and 
will  not  affect  the  accelerometer 
readings. 

Nevertheless,  NHTSA  agrees  with  the 
FTSS  comment  in  principle  that  it 
would  be  more  appropriate  to  clarify  the 
ciurent  specification  by  adding  a  note 
indicating  that  the  1000  Hz  minimum 
resonant  &«quency  is  limited  to  the 
direction  of  the  sensitive  axis  of  the 
accelerometer,  rather  than  in  any 
direction.  The  agency  also  agrees  that 
the  first  mode  of  resonance  is  the 
bending  mode  of  the  probe  about  its 
longitudinal  axis,  and,  therefore,  the 
signal  of  an  accelerometer  with  a  low 
cross-axis  sensitivity  that  is  oriented  in 
the  longitudinal  axis  will  be  minimally 
affected. 

NHTSA  does  not  agree  with  the 
Alliance  comment  that  the  resonance 
specification  is  unnecessary.  A  multiple 
piece  impact  probe,  if  improperly 
constructed,  may  contain  a  series  of 
resonances  along  its  longitudinal  axis. 
The  1000  Hz  minimum  specification 
would  preclude  a  user  from  using  such 
a  probe. 

Accordingly,  the  agency  is  denying 
the  Alliance  request  to  delete  the  bee  air 
resonant  frequency  specification,  but  is 
revising  the  last  sentence  in  §  572.155(a) 
to  read:  "The  impact  probe  shall  have  a 
fi^e  air  resonant  frequency  of  not  less 
than  1000  Hz  measured  in  line  with  the 
longitudinal  axis  of  the  impactor,  using 
the  test  method  shown  in  the 
Procedures  for  Assembly,  Disassembly 


and  Inspection  (PADI)  dociiment 
referenced  in  §572.151."  The  agency  is 
also  adding  to  the  Appendix  of  the  PADI 
docxunent  a  new  section  E  that  provides 
details  on  the  procediue  the  agency  uses 
for  determining  the  bee  air  resonant 
frequency  of  impact  probes  used  for 
dummy  calibration  tests. 

3.4    Conclusion 

In  view  of  the  discussion  above,  the 
agency  is  revising  §  572.155(a)  to  read  as 
follows: 

The  test  probe  for  thoracic  impacts,  except 
for  attachments,  shall  be  of  rigid  metallic 
construction  and  concentric  about  its 
longitudinal  axis.  Any  attachments  to  the 
impactor,  such  as  suspension  hardware, 
impact  vanes,  etc.,  must  meet  the 
requirements  of  §  572.154(c)(7).  The  impactor 
shall  have  a  mass  of  2.86  ±  0.02  kg  (6.3  ±  0.05 
lbs)  and  a  minimum  mass  moment  of  inertia 
of  164  kg-cm^  (0.145  lb-in-sec2)  in  yaw  and 
pitch  about  the  CG  of  the  probe.  One-third  of 
the  weight  of  suspension  cables  and  any 
aUachments  to  the  impact  probe  must  be 
included  in  the  calculation  of  mass,  and  such 
components  may  not  exceed  five  percent  of 
the  total  weight  of  the  test  probe.  The 
impacting  end  of  the  probe,  perpendicular  to 
and  concentric  with  the  longitudinal  axis  of 
the  probe,  has  a  flat,  continuous,  and  non- 
deformable  101.6  ±  0.25  mm  (4.D0  ±0.01  in) 
diameter  face  with  an  edge  radius  of  7.6/12.7 
mm  (0.3/0.5  in).  The  impactor  shall  have  a 
101-103  mm  (4-4.1  in)  diameter  cylindrical 
surface  extending  for  a  minimum  of  12.5  mm 
(0.5  in)  to  the  rear  from  the  impact  face.  The 
probe's  end  opposite  to  the  impact  face  has 
provisions  for  mounting  an  accelerometer 
with  its  sensitive  axis  coUinear  with  the 
longitudinal  axis  of  the  probe.  The  impact 
probe  shall  have  a  free  air  resonant  frequency 
of  not  less  than  1000  Hz  measured  in  line 
with  the  longitudinal  axis  of  the  impactor, 
using  the  test  method  shown  in  the 
Procedures  for  Assembly,  Disassembly  and 
Inspection  (PADI)  document  referenced  in 
§572.151. 

The  agency  also  is  adding  a  paragraph 
(7)  to  §  57?.154{c),  to  read  as  foUows: 

No  suspension  hardware,  suspension 
cables,  or  any  other  attachments  to  the  probe, 
including  the  velocity  vane,  shall  make 
contact  with  the  dummy  during  the  test. 

4.  Load  Cells—Materials 

Load  cell  drawings  SA572-S23, 
SA572-S24,  and  SA572-S25  specify  that 
the  load  cells  be  made  of  "STEEL  OR 
SIMILAR  MATERL\L."  Denton, 
seconded  by  the  Alliance,  noted  that 
most  of  the  existing  load  cells  used  for 
CRABI  12-month  diumny  applications 
are  made  primarily  from  aluminum. 
Denton  recommended  that  this 
specification  be  removed  from  all  load 
cell  drawings. 

FTSS  stated  that  load  cells  ai« 
predominantly  made  of  an  aluminum 
alloy,  and  recommended  that  the 
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material  specification  be  changed  to 
"ALUMINUM  OR  SIMILAR." 

NHTSA  does  not  agree  with  Denton's 
recommendation  to  remove  the  material 
specifications.  The  agency  beUeves  that 
it  is  necessary  to  consider  and  address 
the  structural  functions  that  the  load 
cell  must  be  capable  of  performing,  such 
as  sound  interconnection  between  major 
body  elements.  Thus,  the  agency  is 
denying  Denton's  request  to  remove  the 
material  specifications  bovo.  the  load 
cell  drawings. 

However,  NHTSA  does  believe  that 
specifying  a  particidar  load  cell  material 
may  be  too  restrictive.  The  agency  is 
aware  that  existing  load  cell 
constructions  are  based  on  metals  with 
a  high  modulus  of  elasticity,  such  as 
aluminum  and  steel.  As  a  result,  instead 
of  specifying  one  type  of  metal  for  a 
load  cell,  we  are  revising  the  load  cell 
drawings  to  specify  that  the  body  of  the 
load  cell  structure  and  provisions  for  its 
moimting,  except  fr)r  wires  and  their 
attachments,  be  made  of  metal  or  metal 
alloys.  A  general  specification  of 
"METAL  CONSTRUCTION"  wiU  allow 
users  to  continue  using  existing  load 
cells  and  permit  load  cell  manufactiuers 
to  continue  building  load  cells  for  the 
CRABI  12-month  and  other  diimmies. 
The  agency  believes  that  this  general 
specification  will  provide  for  maximum 
latitude  in  load  cell  manufacturing. 

Accordingly,  the  agency  is  revising 
the  material  specifications  in  load  cell 
drawings  SA572-S23.  SA572-S24,  and 
SA572-S25  to  read: 

The  load  bearing  structure  of  the  load  cell, 
including  provisions  for  the  load  cell 
mounting,  are  of  metal  or  metal  alloys.  Non- 
load  bearing  parts  of  the  load  cell,  internally 
and/or  externally,  including  wires  and  their 
attachments,  may  be  made  of  any  material 
providing  they  do  not  interfere  with  the 
performance  of  the  load  cell  or  the 
transmission  of  the  load  cell  signals. 

5.  Drawings 

Denton  found  several  errors  in  load 
cell  drawings  SA572-S23,  SA572-S24, 
and  SA572-S25.  FTSS  found  an 
additional  error  in  load  cell  drawing 
SA572-S25. 

5.1    Drawing  SA572-S23 

This  drawing  specifies  0.34  lb  as  the 
maximum  weight  of  the  load  cell.  The 
drawing  also  specifies  that  this 
maximum  weight  includes 
approximately  eight  inches  of  cable. 
NHTSA  established  this  weight 
specification  in  response  to  Denton's 
comments  on  the  M*RM,  in  which ' 
Denton  requested  that  the  weight  of  the 
load  cell  be  lowered  to  0.34  lb  to  be 
consistent  with  the  load  cells  and 
structural  replacements. 


However,  Denton  noted  that  it  also 
stated  in  its  NPRM  comments  that  two 
notes  were  needed,  one  reading  "weight 
includes  portion  of  cable  exiting  load 
cell  which  is  covered  with  shrink 
wrap,"  and  another  reading  "specffied 
weight  does  not  include  any  cable  or 
moimting  hardware,  except  as  noted." 
NHTSA  did  not  include  such  notes  in 
the  drawing.  Denton  asserted  that  the 
additional  eight  inches  of  cable 
specified  in  the  final  rule  weigh 
approximately  0.04  lb.  Thus,  Denton 
recommended  that  NHTSA  either:  (1) 
Change  the  drawing  notes  to  indicate 
that  cable  is  not  included  in  the  weight, 
or  (2)  change  the  weight  specification  to 
a  maximum  of  0.38  lb  to  account  for  the 
weight  of  the  cable. 

Denton  also  noted  that  the  drawing 
has  a  dimension  of  2.500/63.5  DIA  for 
the  main  body  of  the  load  cell,  and  that 
this  three  decimal  place  dimension  has 
a  standard  tolerance  of  ±0.005  inch. 
Denton  claimed  that  existing  load  cells 
have  not  been  made  to  comply  with 
such  a  tight  tolerance.  Denton  uses  a 
two  decimal  place  dimension  with  a 
standard  tolerance  of  ±0.01  inch.  Denton 
asserted  that  there  are  no  clearance 
issues  that  require  such  a  tight  tolerance 
and  requested  that  this  dimension  be 
changed  to  2.50  with  a  standard 
tolerance  of  ±  0.01  inch  so  that  existing 
load  cells  are  not  rendered  obsolete. 

Finally,  Denton  stated  that  the 
dimension  frx>m  the  center  of  the  body 
of  the  load  cell  to  the  bont  of  the  flange 
is  listed  as  1.625/41.148  R.  Denton 
noted  that  the  41.148  figure  is  incorrect 
because  the  metric  equivalent  of  1.625 
inches  is  41.275  millimeters. 

NHTSA  agrees  with  all  three  of 
Denton's  recommendations. 
Accordingly,  the  agency  is  revising 
Drawing  SA572-S23  to:  (1)  Change  the 
weight  specification  from  a  maximum  of 
0.34  lb  to  0.38  lb;  (2)  change  the 
dimension  for  the  main  body  of  the  load 
cell  from  2.500  ±  0.005  inches  to  2.50  ± 
0.01  inches;  and  (3)  correct  the  metric 
equivalent  for  1.63  inches  to  41.40 
millimeters.' 

5.2    Drawing  SA572-S24 

This  drawing  specifies  0.58  lb  as  the 
maximum  weight  of  the  load  cell.  The 
drawing  also  specifies  that  this 
maximum  weight  includes 
approximately  eight  inches  of  cable.  As 
with  Drawing  SA572-S23,  NHTSA 
established  this  weight  specification  in 
response  to  Denton's  comments  on  the 


1  Since  the  agency  is  changing  the  dimensions  to 
two  decimal  places  instead  of  three,  the  dimension 
from  the  center  of  the  body  of  the  load  cell  to  the 
front  of  the  flange  is  changing  from  1.62S  inches  to 
1.63  inches.  The  metric  equivalent  for  1.63  inches 
is  41.40  millimeters. 


NPRM,  in  which  Denton  requested  that 
the  weight  of  the  load  cell  be  raised  to 
a  maximum  of  0.58  lb  to  be  consistent 
with  the  load  cells  and  structiual 
replacements. 

liowev'hr,  Denton  noted  that  it  also 
stated  in  its  comments  on  the  NPRM 
that  a  note  was  needed  stating 
"specified  weight  does  not  include  any 
cable  or  mounting  hardware,  except  as 
noted."  NHTSA  did  not  include  such  a 
note  in  the  drawing.  Denton  asserted 
that  the  additional  eight  inches  of  cable 
specified  by  the  drawing  weigh 
approximately  0.02  lb.  "Thus,  Denton 
recommended  that  NHTSA  either:  (1) 
Include  a  note  with  the  drawing 
indicating  that  the  cable  is  not  included 
in  the  weight  specffication,  or  (2) 
change  the  weight  specification  to  a 
maximum  of  0.60  lb  to  accoimt  for  the 
weight  of  the  cable. 

Denton  also  stated  that  the  Fx 
capacity  is  listed  as  1000  lbs/448  N. 
Denton  noted  that  the  448  N  figure  is 
incorrect  because  1000  lbs  converts  to 
4448  N. 

NHTSA  agrees  with  both  of  Denton's 
recommendations.  Accordingly,  the 
agency  is  revising  Drawing  SA572-S24 
to:  (1)  change  the  weight  specification 
from  a  maximum  of  0.58  lb  to  0.60  lb, 
and  (2)  correct  the  conversion  of  1000 
lbs  from  448  N  to  4448  N. 

5.3    Drawing  SA572-S25 

This  drawing  specifies  0.14  lb  as  the 
maximum  weight  of  the  load  cell.  The 
drawing  also  specifies  that  this 
maximiun  weight  includes 
approximately  eight  inches  of  cable.  As 
with  Drawings  SA572-S23  and  SA572- 
S24,  NHTSA  established  this  weight 
specification  in  response  to  Denton's 
comments  on  the  M>RM,  in  which 
Denton  requested  that  the  weight  of  the 
load  cell  be  lowered  to  a  maximum  of 
0.14  lb  to  be  consistent  with  the  load 
cells  and  structural  replacements. 
~  However,  Denton  noted  that  it  also 
stated  in  its  comments  that  a  note  was 
needed  stating  "specified  weight  does 
not  include  any  cable  or  mounting 
hardware,  except  as  noted."  NHTSA  did 
not  include  such  a  note  in  the  drawing. 
Denton  asserted  that  the  additional  eight 
inches  of  cable  required  by  the  drawing 
weigh  approximately  0.02  lb.  Thus, 
Denton  recommended  that  NHTSA 
either:  (1)  include  a  note  with  the 
dravnng  indicating  that  the  cable  is  not 
included  in  the  weight  specification,  or 
(2)  change  the  weight  specification  to  a 
maximum  of  0.16  lb  to  account  for  the 
weight  of  the  cable. 

Denton  and  FTSS  also  stated  that  the 
top  dimension  of  the  load  cell  is  Usted 
as  DO.90/45.72.  The  commentors  note 
that  this  is  an  error:  the  dimension 
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should  be  listed  as  either  RO.90/22.86  or 
Dl. 80/45. 72. 

Finally.  FTSS  noted  that  the  drawing 
has  an  incorrect  drawing  number.  It  is 
listed  as  Drawing  5572-^25.  It  should 
be  Drawing  SA572-S25. 

NHTSA  agrees  with  all  of  these 
reconunendations.  Accordingly,  the 
agency  is  revising  Drawing  SA572-S25 
to:  (1)  Change  the  weight  specification 
from  a  maximiun  of  0.14  lb  to  0.16  lb, 

(2)  change  the  top  dimension  of  the  load 
cell  from  DO.90/45.72  to  RO.90/22.86, 
and  (3)  correct  the  drawing  niunber  to 
SA572-S25. 

6.  Procedures  for  Assembly, 
Disassembly,  and  Inspection  (PADI) 
Document 

FTSS  found  several  minor  errors  in 
the  PADI  document  related  to  external 
dimensions  and  flesh  repair  procedures 
on  Page  53.  Table  4,  External 
Dimensions:  (1)  the  Dimension  A  Metric 
Specification  should  read  463.6 
millimeters;  (2)  the  Dimension  S  English 
■  Tolerance  should  read  0.20  inches;  and 

(3)  the  Dimension  S  Metric  Tolerance 
should  read  5.1  millimeters. 

FTSS  also  noted  that  the  instructions 
in  Appendix  A,  Flesh  Repair,  reference 
repair  for  vinyl  materials.  FTSS  asserted 
that  since  the  OlABI  12-month  dummy 
is  made  primarily  of  urethane,  the 
agency  should  insert  the  following 
paragraph  after  Paragraph  1: 

This  dummy  is  made  from  urethane  which 
is  not  easily  repairable.  Small  cuts  may  be 
glued  with  contact  cement  and  covered  by 
smoothing  with  a  soldering  iron.  Major  cuts 
will  require  replacement  or  remolding. 

NHTSA  agrees  with  all  of  the  FTSS 
recommendations.  Accordingly,  the 
agency  is  revising  the  text  on  Page  53, 
Table  4,  External  Dimensions,  as 
follows:  (1)  Change  the  metric 
specification  in  Dimension  A  to  read 
463.6  millimeters;  (2)  change  the 
English  tolerance  in  Dimension  S  to 
read  0.20  inches;  and  (3)  change  the 
metric  tolerance  in  Dimension  S  to  read 
5.1  millimeters.  The  agency  also  is 
inserting  the  following  paragraph  to 
Appendix  A.  Flesh  Repair,  after 
Paragraph  1: 

This  dummy's  urethane  skin  is  not  easily  ' 
repairable.  Small,  superficial  cuts  may  be 
glued  with  contact  cement  and  covered  by 
smoothing  with  a  soldering  iron.  Major  cuts 
require  replacement  of  the  part. 

7.  Drawing  921022-008,  Head 
Accelerometer  Mount         I 

The  agency  is  revising  Dewing 
921022-008  to  specify  the  need  for  a 
notch  0.25  inches  (6.35  mm)  wide  by 
0.50  inches  (12.7  mm)  long  at  the  rear 
of  the  accelerometer  moimt.  No 
petitioners  requested  that  NHTSA  make 


this  change.  However,  the  agency 
discovered  the  need  for  a  notch  in  the 
rear  of  the  accelerometer  mount  during 
testing  at  the  Vehicle  Research  and  Test 
Center  (VRTC).  The  notch  is  needed  to 
provide  clearance  for  the  accelerometer 
leads  coming  out  of  the  diunmy's  head. 
Without  a  notch,  it  is  easy  to  cut  the 
wires  from  the  accelerometers  when 
assembling  the  head.  Several  wires  were 
damaged  during  testiog  at  the  VRTC, 
even  with  careful  placement  and 
knowledge  that  such  damage  can  take 
place.  The  agency  has  discussed  this 
change  with  the  dummy  mantifacturers. 
They  did  not  object  to  it. 

Accordingly,  the  agency  is  revising 
Drawing  921022-008,  Head 
Accelerometer  Mount,  to  provide  for  a 
clearance  notch  0.50  x  0.250  inch  at  the 
left  rear  comer  of  the  base  of  the  moimt. 

Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

Executive  Order  12866,  "Regulatory 
Planning  and  Review"  (58  FR  51735, 
October  4. 1993),  provides  for  making 
determinations  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  to  the 
requirements  of  the  Executive  Order. 
The  Order  defines  a  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  milhon  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  die 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entiUements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  ndemaking  document  was  not 
reviewed  by  the  Office  of  Management 
and  Budget  under  E.O.  12866.  This  rule 
also  is  not  considered  to  be  significant 
under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 
1979). 

This  dociunent  amends  49  CFR  Part 
572  by  adding  design  and  performance 
specifications  for  a  new  12-month-old 
child  dummy  that  the  agency  may  later 
incorporate  into  Federal  motor  vehicle 


safety  standards.  This  rule  does  not 
impose  requirements  on  anyone.  It 
simply  establishes  criteria  for  the  12- 
month-old  CRABI  dunmiy.  The  agency 
wUl  use  for  compliance  testing  only 
those  dummies  that  meet  all  of  the 
criteria  specified  in  this  final  rule. 
Vehicle  and  air  bag  manu&cturers  may 
be  affected  if  the  dummy  is  incorporated 
by  reference  into  the  advanced  air  bag 
rulemaking.  Similarly,  child  restraint 
manufactxu^rs  may  be  affected  if  the 
dummy  is  incorporated  into  the  child 
restraint  system  standard. 

The  cost  of  an  uninstrumented  12- 
month-old  dummy  is  approximately 
$19,000.  Instrumentation  would  add 
bom  $15,000  to  $43,000  to  the  cost, 
depending  on  the  amoimt  of 
instrumentation  the  user  chooses  to 
employ.  Because  the  economic  impacts 
of  this  rule  are  minimal,  no  further 
.  regulatory  evaluation  is  necessary. 

NHTSA  also  has  determined  that  this 
rule  will  not  alter  the  budgetary  impact 
of  entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof.  This  rule  has  no  such 
effects.  In  addition,  the  agency  has 
concluded  that  this  rule  will  not  raise 
novel  legal  or  policy  issues  arising  out 
of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in 
the  Executive  Order. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.,  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996)  whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  that 
describes  the  effect  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  ^mall 
organizations,  and  small  governmental 
jurisdictions).  The  Small  Business 
Administration's  regulations  at  13  CFR 
part  121  define  a  small  business,  in  part, 
as  a  business  entity  "which  operates 
primarily  within  the  United  States."  (13 
CFR  121.105(a)).  No  regulatory 
flexibility  analysis  is  required  if  the 
head  of  an  agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  SBREFA  amended  the 
Regulatory  Flexibility  Act  to  require 
Federal  agencies  to  provide  a  statement 
of  the  factual  basis  for  certifying  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

I  have  considered  the  effects  of  this 
rule  under  the  Regidatory  Flexibility 
Act  and  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on 
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a  substantial  niunber  of  small  entities. 
The  rule  does  not  impose  or  rescind  any 
requirements.  Fiuther,  its  cost  impacts 
on  test  devices  (i.e.,  dummies)  is 
minimal.  The  Regulatory  Flexibility  Act 
does  not,  therefore,  require  a  regulatory 
flexibility  analysis. 

C.  National  Environmental  Policy  Act 

We  have  analyzed  this  rule  for  the 
purposes  of  the  National  Environmental 
Policy  Act  and  determined  that  it  will 
not  have  any  significant  impact  on  the 
quality  of  the  hiunan  environment. 

D.  Executive  Order  13132  (Federalism) 

Executive  Order  13132  requires 
NHTSA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  the  agency  may 
not  issue  a  regulation  with  Federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  the  agency  consults  with 
State  and  local  governments,  or  the 
agency  consults  with  State  and  local 
officials  early  in  the  process  of 
developing  the  proposed  regulation. 
NHTSA  also  may  not  issue  a  regiUation 
with  Federalism  implications  and'diat 
preempts  State  law  unless  the  agency 
consults  with  State  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

We  have  analjrzed  this  rule  in 
accordance  with  the  principles  and 
criteria  set  forth  in  Executive  Order 
13132.  This  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  We  have 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  consultation  and  the 
preparation  of  a  Federalism  Assessment. 

E.  Gvil  Justice  Reform 

This  rule  will  not  have  any  retroactive 
effect.  Under  49  U.S.C.  30103,  whenever 
a  Federal  motor  vehicle  safety  standard 


is  in  effect,  a  State  may  not  adopt  or 
maintain  a  safety  standard  applicable  to 
the  same  aspect  of  performance  which 
is  not  identical  to  the  Federal  standard, 
except  to  the  extent  that  the  state 
requirement  imposes  a  higher  level  of 
performance  and  applies  only  to 
vehicles  procured  for  the  State's  use.  49 
U.S.C.  30161  sets  forth  a  procedure  for 
judicial  review  of  final  rules 
establishing,  amending,  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

F.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  a  person  is  not  required  to 
respond  to  a  collection  of  information 
by  a  Federal  agency  unless  the 
collection  displays  a  valid  control 
number  from  the  Office  of  Management 
and  Budget  (OMB).  This  rule  does  not 
have  any  requirements  that  are 
considered  to  be  information  collection 
requirements  as  defined  by  the  OMB  in 
5  CFR  part  1320. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA).  Public  Law  104- 
113.  section  12(d)  (15  U.S.C.  272) 
directs  us  to  use  voluntary  consensus 
standards  in  our  regulatory  activities 
imless  doing  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Volimtary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  volimtary  consensus  standards 
bodies,  such  as  the  Society  of 
Automotive  Engineers  (SAE).  The 
NTTAA  directs  us  to  provide  Congress, 
through  OMB,  explanations  when  we 
decide  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

The  CRABI  12-month  test  dummy  that 
is  the  subject  of  this  document  was 
developed  under  the  auspices  of  the 
SAE.  All  relevant  SAE  standards  were 
reviewed  as  part  of  the  development 
process.  The  following  voluntary 
consensus  standards  have  been  used  in 
developing"^ the  dummy:  SAE 
Recommended  Practice  J211.  Rev.  Mar 
95  "Instrumentation  for  Impact  Tests'; 
and  SAE  J1733  of  1994-12  "Sign 
Convention  for  Vehicle  Crash  Testing." 


H.  Unfunded  Mandates  Reform  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA). 
Pub.  L.  104—4.  Federal  requires  agencies 
to  prepjire  a  written  assessment  of  the 
costs,  benefits,  and  other  effects  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
expenditure  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually  (adjusted  for  inflation 
with  base  year  of  1995).  Before 
promulgating  a  NHTSA  rule  for  which 
a  written  statement  is  needed,  section 
205  of  the  UMRA  generally  requires  us 
to  identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  does  not  impose  any 
unfunded  mandates  under  the  UMRA. 
This  rule  does  not  meet  the  definition 
of  a  Federal  mandate  because  it  does  not 
impose  requirements  on  anyone. 
Further,  it  will  not  result  in  costs  of 
$100  milhon  or  more  to  either  State, 
local,  or  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector.  Thus, 
this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

/.  Children 

Executive  Order  13045  (62  FR  19885, 
April  23. 1997)  appUes  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  by  E.O.  12866, 
and  (2)  concerns  an  environmental, 
healtii.  or  safety  risk  that  NHTSA  has 
reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
we  must  evaluate  the  environmental, 
health,  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  us. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  is  not  economically 
signfficant  as  defined  by  E.O.  12866. 

/.  Plain  Language 

Executive  Order  12866  requires  each 
agency  to  write  all  rules  in  plain 
language.  Application  of  the  principles 
of  plain  language  includes  consideration 
of  the  following  questions: 
— ^Have  we  organized  the  material  to  suit 

the  public's  needs? 
— Are  the  requirements  in  the  rule 

clearly  stated? 
— ^Does  the  rule  contain  technical 

language  or  jargon  that  is  not  clear? 
— Woidd  a  different  format  (grouping 

and  order  of  sections,  use  of  headings, 


Federal  Register /Vol.  66,  No.  169 /Thursday,  August  30,  2001 /Rules  and  Regulations         45785 


45784         Federal  Register /Vol.  66,  No.  169 /Thursday,  August  30.  2001 /Rules  and  Regulations 


paragraphing)  make  the  rule  easier  to 

understand? 
— ^Would  more  (but  shorter)  sections  be 

better? 
— Coidd  we  improve  clarity  by  adding 

taBIes,  lists,  or  diagrams? 
— ^What  else  could  we  do  to  make  this 

rulemaking  easier  to  understand? 

If  you  have  any  responses  to  these 
questions,  please  include  them  in  your 
comments  on  this  final  rule. 

K.  Regulation  Identifier  Number  (RIN) 

The  Department  of  Transportation 
assigns  a  regulation  identifier  number 
(RIN)  to  each  regulatory  action  hsted  in 
the  Unified  Agenda  of  Federal 
Regulations.  The  Regiilatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  You  may  use  the  RIN  contained  in 
the  heading  at  the  beginning  of  this 
document  to  find  this  action  in  the 
Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  572 

Motor  vehicle  safety.  Incorporation  by 
reference. 

In  consideration  of  the  foregoing,  49 
CFR  Part  572  is  amended  as  follows: 

PART  572— ANTHROPOMORPHIC 
TEST  DUMMIES 

1.  The  authority  citation  for  part  572 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115. 
30117  and  30166;  delegation  of  autliorky  at 
49  CFR  1.50. 


2.  In  §572.150,  paragraphs  (a)(1) 
introductory  text  and  (a)(2)  are  revised 
to  read  as  follows: 

§  572.1 50    Incorporation  by  rsference. 
(a)  •  *  * 

(1)  A  drawings  and  specifications 
package  entitled  "Parts  List  and 
Drawings,  Subpart  R.  CRABI  12-Month- 
Old  Infant  Crash  Test  Dummy  (CRABI- 
12,  Alpha  version)  August  2001"  and 
consisting  of:  , 

•        •        *        *        • 

(2)  A  procedures  manual  entitled 
"Procedures  for  Assembly,  Disassembly 
and  Inspection  (PADI)  Subpart  R, 
CRABI  12-Month-Old  hifant  Crash  Test 
Dummy  (CRABI-12,  Alpha  version) 
August  2001"  incorporated  by  reference 
in  §572.155;  , 
***** 

3.  In  §  572.154,  paragraph  (c)(7)  is 
added  to  read  as  foUows: 

1572.154   Thorax  assmnbly  and  test 
procadure. 

***** 

(c)  *  *  * 

(7)  No  suspension  hardware, 
suspension  cables,  or  any  other 


attachments  to  the  probe,  including  the 
velocity  vane,  shall  make  contact  with 
the  diunmy  during  the  test. 

4.  In  §  572.155,  paragraph  (a)  is 
revised  and  paragraph  (i)(2)(iv)  is  added 
to  read  as  follows: 

§572.155    Test  conditions  and 
instrumentation. 

(a)  The  test  probe  for  thoracic 
impacts,  except  for  attachments,  shall  be 
of  rigid  metallic  construction  and 
concentric  about  its  longitudinal  axis. 
Any  attachments  to  the  impactor,  such 
as  suspension  hardware,  impact  vanes, 
etc.,  must  meet  the  requirements  of 
§  572.154(c)(7).  The  impactor  shall  have 
a  mass  of  2.86  ±  0.02  kg  (6.3  ±  0.05  lbs) 
and  a  minimum  mass  moment  of  inertia 
of  164  kg-cm2  (0.145  Ib-in-sec^)  in  yaw 
and  pitch  about  the  CG  of  the  probe. 
One-third  of  the  weight  of  suspension 
cables  and  any  attachments  to  the 
impact  probe  must  be  included  in  the 
calculation  of  mass,  and  such 
components  may  not  exceed  five 
percent  of  the  total  weight  of  the  test 
probe.  The  impacting  end  of  the  probe, 
perpendicular  to  and  concentric  with 
the  longitudinal  jixis  of  the  probe,  has 
a  flat,  continuous,  and  non-deformable 
101.6  ±  0.25  mm  (4.00  ±  0.01  in) 
diameter  face  with  an  edge  radius  of 
7.6/12.7  mm  (0.3/0.5  in).  The  impactor 
shall  have  a  101-103  mm  (4-4.1  in) 
diameter  cylindrical  surface  extending 
for  a  minimum  of  12.5  mm  (0.5  in)  to 
the  rear  from  the  impact  face.  The 
probe's  end  opposite  to  the  impact  face 
has  provisions  for  moimting  an 
accelerometer  with  its  sensitive  axis 
collinear  with  the  longitudinal  axis  of 
the  probe.  The  impact  probe  shall  have 
a  &«e  air  resonant  fi«quency  of  not  less 
than  1000  Hz  measiued  in  line  with  the 
longitudinal  axis  of  the  impactor,  using 
the  test  method  shown  in  die 
Procedures  for  Assembly,  Disassembly 
and  Inspection  (PADI)  document 
referenced  in  §  572.151. 
***** 

(i)*  *  * 

(2)*  *  * 

(iv)  Rotation  potentiometer  response 
(ifused)— CFC60. 

***** 

Issued:  August  7,  2001. 
L.  Robert  Shelton, 

Executive  Director. 

[FR  Doc.  01-21545  Filed  8-29-01;  8:45  am] 
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Fisheries  of  the  Northeastern  United 
States;  Atlantic  Sea  Scallop  Hshery; 
Framework  Adjustment  14;  Correction 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule;  correction. 

SUMMARY:  On  May  11,  2001,  NMFS 
published  final  regulations 
implementing  Framework  14  to  the 
Atlantic  Sea  Scallop  Fishery 
Management  Plan  (FMP).  One  of  the 
measures  implemented  in  the  final  rule 
was  the  continuation  of  the  Hudson 
Canyon  South  and  Virginia  Beach  Area 
closures  originally  implemented  in  1998 
and  extended  through  August  8,  2001, 
through  an  interim  final  rule  published 
on  February  9,  2001.  In  the  final  rule 
implementing  Framework  14,  NMFS 
intended  to  extend  the  Mid-AUantic 
closures  through  February  28,  2003,  to 
scallop  fishing  with  the  exception  of 
those  vessels  participating  in  the  Sea 
Scallop  Area  Access  Program.  Howev6r, 
NMFS  inadvertently  only  amended  the 
regulatory  text,  which  then  expired  on 
August  8,  2001.  This  document  corrects 
those  errors. 

DATES:  Effective  May  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  W.  Christopher,  Fishery  Policy 
Analyst,  978-281-9280;  fax  978-281- 
9135;  e-mail 
peter.christopher@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  31, 1998,  NMFS  published 
an  interim  final  rule  (63  FR  15324) 
closing  two  Mid-Atlantic  areas,  the 
Hudson  Canyon  South  and  Virginia 
Beach  Sea  Scallop  Closed  Area,  to 
scallop  fishing  to  protect  concentrations 
of  juvenile  scallops,  to  reduce  fishing 
mortality,  and  to  increase  yield  per 
recruit.  The  interim  rule  became 
effective  from  April  3, 1998,  and  was 
extended  through  March  26, 1999  (63 
FR  51862,  September  29, 1998).  On 
March  29, 1999,  NMFS  published  a  final 
rule  implementing  Amendment  7  to  the 
Atlantic  Sea  Scallop  FMP.  Under 
Amendment  7  and  its  implementing 
regulations,  the  two  Mid-Atlantic  area 
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closiu*es  were  extended  through  March 
1,  2001.  On  February  9,  2001,  NMFS 
issued  an  interim  final  rule  extending 
the  closures  of  the  Mid- Atlantic  closed 
areas  on  an  interim  basis  for  180  days 
(i.e.,  August  8,  2001)  or  until  such  time 
that  a  controlled  area  access  program  for 
these  two  areas  could  be  implemented 
through  Framework  14  to  the  Atlantic 
Sea  Scallop  FMP,  whichever  came 
sooner.  On  May  1,  2001,  NMFS 
published  a  final  rule  (66  FR  21639) 
implementing  Framework  14.  However, 
because  this  rule  contained  numerous 
errors,  the  document  was  reprinted  in 
its  entkety  on  May  11.  2001  (66  FR 
24052).  The  final  rule  implementing 
Framework  14  became  effective  on  May 
1,  2001.  That  final  rule  amended 
portions  of  §  648.57,  Closed  and 
regulated  areas,  however,  §  648.57  was 
scheduled  to  expire  on  August  8,  2001, 
and,  therefore,  the  "amendments"  to  § 
648.57  implemented  under  Framework 
14  also  inadvertenUy  expired  on  August 
8,  2001.  NMFS  is  correcting  amendatory 
instruction  6  of  the  final  rule 
implementing  Framework  14  by 
"adding"  §  648.57  to  50  CFR  part  648 
and  is  publishing  the  regulatory  text  for 
this  section  in  its  entirety. 

Need  for  Correction 

As  published,  the  final  regulations 
published  on  May  11,  2001  (66  FR 
24052)  contain  errors  which  may  prove 
to  be  misleading  and  are  in  need  of 
clarification. 

List  of  Sublects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  23,  2001. 
John  Oliver 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  corrected 

as  follows: 

PART  648-FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Autliority:  16  U.S.C.  1801  et  seq. 

2.  Section  648.57  is  added  to  read  as 
follows: 

f  648.^    Closed  and  regulated  areas. 

(a)  Hudson  Canyon  Sea  Scallop 
Access  Area.  Through  February  28, 
2003,  except  as  provided  in  §§  648.52 
and  648.58,  no  vessel  may  fish  for 
scallops  in  or  land  scallops  bom  the 
area  known  as  the  Hudson  Canyon  Sea 
Scallop  Access  Area,  and  no  vessel  may 
possess  scallops  in  the  Hudson  Canyon 


Sea  Scallop  Access  Area,  unless  such 
vessel  is  only  transiting  the  area  with  all 
fishing  gear  unavailable  for  immediate 
use  as  defined  in  §  648.23(b),  or,  there 
is  a  compelling  safety  reason  to  be  in 
such  areas  without  all  such  gear  being 
unavailable  for  immediate  use.  The 
Hudson  Canyon  Sea  Scallop  Access 
Area  (copies  of  a  chart  depicting  this 
area  are  available  from  the  Regional 
Administrator  upon  request)  is  defined 
by  straight  lines  connecting  the 
following  points  in  the  order  stated: 


Point 

Latitude 

Longitude 

HI 
H2 
H3 
H4 

39  30'N. 
39  30'N. 
38  30'.N. 
38  40'N. 

73  10'  W. 

72  30'W. 

73  sew. 
73  sew. 

(b)  Virginia  Beach  Sea  Scallop  Access 
Area.  Through  February  28,  2003, 
except  as  provided  in  §§  648.52  and 
648.58,  no  vessel  may  fish  for  scallops 
in  or  land  scallops  from  the  area  known 
as  the  Virginia  Beach  Sea  Scallop 
Access  Area,  and  no  vessel  may  possess 
scallops  in  the  Virginia  Beach  Sea 
Scallop  Access  Area,  unless  such  vessel 
is  only  transiting  the  areas  with  all 
fishing  gear  imavailable  for  immediate 
use  as  defined  in  §  648.23(b),  or,  there 
is  a  compelling  safety  reason  to  be  in 
such  areas  without  all  such  gear  being 
unavailable  for  immediate  use.  The 
Virginia  Beach  Sea  Scallop  Access  Area 
(copies  of  a  chart  depicting  this  area  are 
available  from  the  Regionsd 
Administrator  upon  request)  is  defined 
by  straight  lines  connecting  the 
following  points  in  the  order  stated: 


Point 

Latitude 

Longitude 

VI 
V2 
V3 
V4 

37  00'  N. 
37  00'  N. 
36  25'  N. 
36  25'  N. 

74  55'  W. 
74  35'  W. 
74  45'  W. 
74  55'  W. 

[FR  Doc.  01-21952  Filed  8-29-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Administration 

50CFRPart648 

[Docket  No.  001121328-1066-03;  I.D. 
082401 D] 

Rsherles  of  the  Northeastern  United 
States;  Summer  Flounder  Fishery; 
Commercial  Quota  Harvested  for 
Massachusetts 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Closure;  commercial  quota 

harvested  for  Massachusetts. 

SUMMARY:  NMFS  announces  diat  the 
siunmer  flounder  commercial  quota 
available  to  the  Commonwealth  of 
Massachusetts  has  been  harvested. 
Vessels  issued  a  commercial  Federal 
fisheries  permit  for  the  siunmer 
flounder  fishery  may  not  land  summer 
floimder  in  Massachusetts  for  the 
remainder  of  calendar  year  2001,  uiUess 
additional  quota  becomes  available 
through  a  transfer.  Regulations 
governing  the  summer  flounder  fishery 
require  publication  of  this  notification 
to  advise  the  Commonwealth  of 
Massachusetts  that  the  quota  has  been 
harvested,  and  to  advise  vessel  permit 
holders  and  dealer  permit  holders  that 
no  commercial  quota  is  available  for 
landing  summer  flounder  in 
Massachusetts, 

DATES:  Effective  0001  hours,  August  31, 
2001,  through  2400  hours,  December  31, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Jones,  Fishery  Policy  Analyst,  (978) 
281-9273. 

SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  summer 
flounder  fishery  are  found  at  50  CFR 
part  648.  The  regulations  require  annual 
specification  of  a  commercial  quota  that 
is  apportioned  on  a  percentage  basis 
among  the  coastal  states  from  North 
Carolina  through  Maine.  The  process  to 
set  the  annual  commercial  quota  and  the 
percent  allocated  to  each  state  is 
described  in  §648.100. 

The  initial  total  commercial  quota  for 
siunmer  flounder  for  the  2001  calendar 
year  was  set  equal  to  10,747,535  lb 
(4,875,000  kg)  (66  FR  16151,  March  23, 
2001).  The  percent  allocated  to  vessels 
landing  summer  flounder  in 
Massachusetts  is  6.82046  percent,  or 
733,031  lb  (332,497  kg).  This  allocation 
was  adjusted  due  to  an  overage  in  2000, 
as  provided  in  §  648.100(e)(4),  for  a 
final  allocation  of  645,663  lb  (292:868 

kg). 

Section  648.101(b)  requires  the 
Administrator,  Northeast  Region,  NMFS 
(Regional  Administrator)  to  monitor 
state  commercial  quotas  and  to 
determine  when  a  state's  commercial 
quota  is  harvested.  NMFS  then 
publishes  notification  in  the  Federal 
Register  advising  a  state  and  notifying 
Federal  vessel  and  dealer  permit  holders 
that,  eff^ective  upon  a  specific  date,  the 
state's  commercial  quota  has  been 
harvested  and  no  commercial  quota  is 
available  for  landing  summer  flounder 
in  that  state.  The  Regional 
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Administrator  has  determined,  based 
upon  dealer  reports  and  other  available 
information,  that  the  Commonwealth  of 
Massachusetts  has  attained  its  quota  for 
2001. 

The  regulations  at  §  648.4  (b)  provide 
that  Federal  permit  holders  agree  as  a 
condition  of  the  permit  not  to  land 
simmier  floimder  in  any  state  that  the 
Regional  Administrator  has  determined 
no  longer  has  commercial  quota 
available.  Therefore,  effective  0001 
hours,  August  31,  2001,  further  landings 
of  summer  floimder  in  Massachusetts  by 
vessels  holding  summer  flounder 
commercial  Federal  fisheries  permits 
are  prohibited  for  the  remainder  of  the 
2001  calendar  year,  imless  additional 
quota  becomes  available  through  a 
transfer  and  is  annoimced  in  the 
Federal  Register.  Effective  0001  hours, 
August  31,  2001,  federally  permitted 
dealers  are  also  notified  that  they  may 
not  purchase  summer  floimder  from 
federally  permitted  vessels  that  land  in 
Massachusetts  for  the  remainder  of  the 
calendar  year,  or  until  additional  quota 
becomes  available  through  a  transfer. 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  acq. 

Dated:  August  24,  2001. 
Dean  Swanson, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-21951  Filed  8-29-01;  8:45  am) 
BttJJNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Adntinlstration  j 

50CFRPart660  | 

[Docket  No.  010108006-1198-03;  I.D. 
0501010] 


RIN  0648-A097 


1^ 

Stnesandin 


Fisheries  off  West  Coast 

the  Western  Pacific;  Pacific  Coast 

Groundfish  Fishery;  Amendment  14; 

Corrections 

AGENCY:  National  Marine  Fish(iries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Corrections  to  final  rule  for 

Amendment  14. 

SUMMARY:  This  document  corrects  a 
section  heading  and  a  phrase  in 
amendatory  instruction  6  to  the 
Amendment  14  final  rule  which  was 


published  on  August  7,  2001. 
Amendment  14  creates  a  permit 
stacking  program  for  limited  entry 
permits  with  sablefish  endorsements. 
This  permit  stacking  program  will 
lengthen  the  duration  of  the  limited 
entry,  fixed  gear  primary  sablefish 
fishery.  It  is  intended  to  increase  safety 
in  that  fishery,  to  provide  flexibility  to 
participants,  and  to  reduce  capacity  in 
the  limited  entry  fixed  gear  fleet. 

DATES:  Effective  August  2,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  deReynier,  NMFS,(206)  526- 
6140. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  final  rule  implementing 
Amendment  14  was  published  in  the 
Federal  Register  on  August  7,  2001, 
contained  an  incorrect  heading  for 
§  660.333  and  an  incorrect  amendatory 
instruction  section  to  §  660.334(d)(1). 
Paragraph  (d)(1)  was  revised  instead  of 
(d)(l)introductory  text.  As  a  result  of 
this  action,  the  subordinate  paragraphs 
were  removed.  This  document  corrects 
the  instruction,  and  the  subordinate 
paragraphs  to  §  660.334(d)(1)  will  be 
restored  to  the  CFR. 

Corrections 

As  published,  the  final  rule  FR  Doc. 
01-19769,  August  7,  2001,  (66  FR 
41152),  contains  errors  and  needs  to  be 
corrected. 

§  660.333    Limited  entry  fishery— eligibility 
and  registration. 

1.  On  page  41158,  in  the  first  column, 
under  §  660.333,  the  section  heading  is 
corrected  to  read  as  set  forth  above. 

§660.334    [Corrected] 

2.  On  page  41158,  in  the  first  column, 
in  amendatory  instruction  6,  in  the 
second  line,  the  phrase  "(d)(1)"  is 
corrected  to  read  "(d)(1)  introductory 
text." 

All  other  information  previously 
published  remains  the  same. 

Dated:  August  23,  2001. 
John  Oliver, 

Acting  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

(FR  Doc.  01-21859  Filed  8-29-01;  8:45  am] 

BILLING  COOE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docicet  No.  010112013-1013-06;  I.D. 
0823010] 

Fisheries  of  the  Exciusive  Economic 
Zone  Off  Aiasica;  Chinialc  Gully 
Research  Area  for  Vessels  Using  Trawl 
Gear 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Obeanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Modification  of  a  closure. 

SUMMARY:  NMFS  is  rescinding  the  trawl 
closure  in  the  Chiniak  Gully  Research 
Area.  This  action  is  necessary  to  allow 
vessels  using  trawl  gear  to  participate  in 
directed  fishing  for  groimdfish  in  the 
Chiniak  Gully  Research  Area  after  the 
completion  of  NMFS  research  on 
August  31,  2001. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  September  1,  2001  through 
December  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  679. 

The  Chiniak  Gully  Research  Area  was 
closed  to  vessels  using  trawl  gear  from 
August  1  to  a  date  no  later  than 
September  20,  2001,  under  th6  Steller 
Sea  Lion  Protection  Measures  and  2001 
Harvest  Specifications  and  Associated 
Management  Measures  for  the 
Groundfish  Fisheries  Off  Alaska  (66  FR 
37167,  July  17,  2001). 

This  closure  was  in  support  of  a 
research  project  to  evaluate  the  effect  of 
commercial  fishing  activity  on  the  prey 
availability  of  pollock  to  Steller  sea 
lions. 

NMFS  has  determined  that  as  of 
August  31,  2001,  the  pollock  research 
will  be  completed  in  the  Chiniak  Gully 
Research  Area.  Therefore,  NMFS  is 
rescinding  the  previous  closure  and  is 
opening  directed  fishing  for  groundfish 
by  vessels  using  trawl  gear  in  the 
Chiniak  Gully  Research  Area  pursuant 
to  50  CFR  679.22(b)(6)(ii)(B). 
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Classification 

All  other  closings  remain  in  full  force 
and  effect.  This  action  responds  to  the 
best  available  information  recently 
obtained  fi-om  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  in  order  to  allow 
the  participation  of  vessels  using  trawl 
gear  in  the  Chiniak  Gully  Research  Area 
constitutes  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 


opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
feshion  in  order  to  allow  the 
participation  of  vessels  using  trawl  gear 
in  the  Chiniak  Gully  Research  Area 
constitutes  good  cause  to  find  that  the 
effective  date  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 


5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  August  24.  2001. 
Dean  Swanson, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  marine  Fisheries  Service. 
[FR  Doc.  01-21949  Filed  8-29-01;  8:45  am] 
BILLIMQ  COOC  3610-22-8 
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Federal  Register 
Vol.  66.  No.  169 

Thursday,  August  30,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
ailes. 


NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Part  72 
RIN  3150-AQ83 


List  Of  Approved  Spent  Fuel  Storage 
Casks:  NAC-MPC  Revision 


agency:  Nuclear  Regulatory 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  revising  the  NAC 
International,  Inc.,  NAC-MPC  cask 
system  listing  within  the  "List  of 
Approved  Spent  Fuel  Storage  Casks"  to 
include  Amendment  No.  1  to  the 
Certificate  of  Compliance.  Amendment 
No.  1  would  modify  the  present  cask 
system  design  to  permit  a  licensee  to 
use  an  alternate  fuel  basket  design  with 
enlarged  fuel  tubes  in  comer  locations; 
increase  the  operational  time  limits 
provided  in  the  Technical 
Specifications  (TS)  for  canister  loading, 
closure,  and  transfer  when  canister  heat 
loads  are  lower  than  design  basis  heat 
loads;  revise  the  canister  surfece 
contamination  limits  in  TS  to  maintain 
worker  dose  as  low  as  is  reasonably 
achievable  (ALARA);  and  revise  some 
drawings  to  reflect  changes  identified 
during  cask  and  component  fabrication 
imder  a  general  license. 
DATES:  Conunents  on  the  proposed  rule 
must  be  received  on  or  before  October 
1. 2001.  1 

ADDRESSES:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attn:  Rulemakings  and 
Adjudications  Staff. 

Deliver  comments  to  11555  Rockville 
Pike,  Rockville,  MD,  between  7:30  a.m. 
and  4:15  p.m.  on  Federal  workdays. 

Certain  dociunents  related  to  this 
rulemaking,  as  well  as  all  public 
comments  received  on  this  rulemaking, 
may  be  viewed  and  downloaded 
electronically  via  the  NRC's  rulemaking 
website  at  http://rulefonun.llnl.gov.  You 


may  also  provide  comments  via  this 
website  by  uploading  comments  as  files 
(any  format)  if  your  web  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking  site, 
contact  Ms.  Carol  Gallagher,  (301)  415- 
5905;  e-mail  CAG@nrc.gov. 
•    Certain  documents  related  to  this  rule, 
including  comments  received  by  the 
NRC,  may  be  examined  at  the  NRC 
Public  Document  Room,  11555 
Rockville  Pike,  Rockville,  MD.  For  more 
information,  contact  the  NRC  Public 
Dociunent  Room  (PDR)  Reference  staff 
at  1-800-397-4209,  301-415-4737  or 
by  email  to  pdi®nrc.gov. 

Documents  created  or  received  at  the 
NRC  after  November  1, 1999  are  also 
available  electronically  at  the  NRC's 
Public  Electronic  Reading  Room  on  the 
Internet  at  bttp://www.nrc.gov/NRC/ 
ADAMS/index.html.  From  this  site,  the 
public  can  gain  entry  into  the  NRC's 
Agencywide  Documents  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  NRC's 
public  documents.  An  electronic  copy 
of  the  proposed  Certificate  of 
Compliance  (CoC)  and  preliminary 
safety  evaluation  report  (SER)  can  be 
found  imder  ADAMS  Accession  No.  ML 
011380038.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRC  PDR 
Reference  staff  at  1-800-397-4209,  301- 
415-4737  or  by  e-mail  to  pdr@nrc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jayne  M.  McCausland,  telephone  (301) 
415-6219,  e-mail,  jmm2@nrc.gov  of  the 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  final  rules 
section  of  this  Federal  Register. 

Procedural  Background 

This  rule  is  limited  to  the  changes 
contained  in  Amendment  1  to 
Certificate  of  Compliance  Number  (CoC 
No.)  1025  and  does  not  include  other 
aspects  of  the  NAC-MPC  cask  system 
design.  The  NRC  is  using  the  "direct 
final  rule  procediue"  to  issue  this 
amendment  because  it  represents  a 
limited  and  routine  change  to  an 
existing  CoC  that  is  expected  to  be 
noncontroversial.  Adequate  protection 


of  public  health  and  safety  continues  to 
be  ensured. 

Because  NRC  considers  this  action 
noncontroversial  and  routine,  the 
proposed  rule  is  being  published 
concurrently  with  a  direct  final  rule.  . 
The  direct  final  rule  will  become 
effective  on  November  15,  2001. 
However,  if  the  NRC  receives  significant 
adverse  comments  on  the  direct  final 
rule  by  October  1,  2001,  then  the  NRC 
will  publish  a  dociunent  to  withdraw 
the  direct  final  rule.  A  significant 
adverse  comment  is  a  comment  where 
the  commenter  explains  why  the  rule 
would  be  inappropriate,  including 
challenges  to  the  rule's  underlying 
premise  or  approach,  or  would  be  - 
ineffective  or  imacceptable  without  a 
change.  A  comment  is  adverse  and 
significant  if: 

(1)  The  comment  opposes  the  rule  and 
provides  a  reason  sufficient  to  require  a 
substantive  response  in  a  notice-and- 
comment  process.  For  example,  in  a 
substantive  response: 

(a)  The  comment  causes  the  staff  to 
reevaluate  (or  reconsider)  its  position  or 
conduct  additional  analysis; 

(b)  The  comment  raises  an  issue 
serious  enough  to  warrant  a  substantive 
response  to  clarify  or  complete  the 
record;  or 

(c)  The  comment  raises  a  relevant 
issue  that  was  not  previously  addressed 
or  considered  by  the  staff. 

(2)  The  comment  proposes  a  change 
or  an  addition  to  the  rule,  and  it  is 
apparent  that  the  rule  would  be 
ineffective  or  imacceptable  without 
incorporation  of  the  change  or  addition. 

(3)  The  comment  causes  the  staff  to 
make  a  change  to  the  CoC  or  TS. 

If  the  direct  final  rule  is  withdrawn, 
the  NRC  will  address  the  comments 
received  in  response  to  the  proposed  ' 
revisions  in  a  subsequent  final  rule. 
Absent  significant  modifications  to  the 
proposed  revisions  requiring 
republication,  the  NRC  will  not  initiate 
a  second  comment  period  for  this  action 
if  the  direct  final  rule  is  withdrawn. 

List  of  Subjects  in  10  CFR  Part  72 

Administrative  practice  and 
procedure,  Criminal  penalties. 
Manpower  training  programs,  Nuclear 
materials.  Occupational  safety  and 
health,  Penalties,  Radiation  protection, 
Reporting  and  recordkeeping 
requirements,  Security  measures.  Spent 
fuel,  Whistleblowing. 
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For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  part  72. 

PART72— UCENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53,  57,  62,  63,  65,  69, 
81, 161, 182. 183, 184, 186, 187, 189,  68  Stat. 
929,  930,  932,  933,  934,  935.  948,  953,  954, 
955,  as  amended,  sec.  234,  83  Stat.  444,  as 
amended  (42  U.S.C.  2071.  2073,  2077.  2092, 
2093,  2095.  2099,  2111,  2201,  2232,  2233. 
2234,  2236,  2237,  2238,  2282);  sec.  274,  Pub. 
L.  86-373,  73  Stat.  688,  as  amended  (42 
U.S.C.  2021);  sec.  201.  as  amended,  202,  206. 
88  Stat.  1242.  as  amended,  1244, 1246  (42 
U.S.C.  5841,  5842,  5846);  Pub.  L.  95-601,  sec. 
10,  92  Stat.  2951  as  amended  by  Pub.  L.  102- 
486,  sec.  7902. 106  Stat.  3123  (42  U.S.C. 
5851);  sec.  102.  Pub.  L.  91-190.  83  Stat.  853 
(42  U.S.C.  4332);  sees.  131. 132. 133. 135. 
137. 141.  Pub.  L.  97-425.  96  Stat.  2229,  2230, 
2232,  2241,  sec.  148,  Pub.  L.  100-203, 101 
Stat.  1330-235  (42  U.S.C.  10151, 10152. 
10153.  10155, 10157. 10161. 10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c),  (d),  Pub.  L.  100-203. 101 
Stat.  1330-232.  1330-236  (42  U.S.C. 
10162(b).  10168(c).  (d)).  Section  72.46  also 
issued  under  see.  189.  68  Stat.  955  (42  U.S.C. 
2239);  sec.  134.  Pub.  L.  97-425,  96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g).  Pub.  L.  100-203. 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart )  also  issued  under  sees.  2(2).  2(15). 
2(19),  117(a),  141(h),  Pub.  L.  97-425.  96  Stat. 
2202.  2203.  2204.  2222.  2244,  (42  U.S.C. 
10101. 10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133, 98  Stat.  2230 
(42  U.S.C.  10153)  and  sec.  218(a),  96  Stat. 
2252  (42  U.S.C.  10198). 

2.  In  §  72.214,  Certificate  of 
Compliance  1025  is  revised  to  read  as 
follows: 

§72^14    Listof  approved  spent  fuel 
storage  easlts. 

***** 

Certificate  Number:  1025 

Initial  Certificate  Effective  Date:  April 
10, 2000 

Amendment  Number  1  Effective  Date:  ■ 
November  13,  2001. 

SAR  Submitted  by:  NAC  International 

SAR  Tide:  Final  Safety  Analysis  Report 

for  the  NAC  Multi-Purpose  Canister 

System  (NAC-MPC  System) 

Docket  Number:  72-1025 

Certificate  Expiration  Date:  April  10, 
2020 


Model  Number:  NAC-MPC 

***** 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  August.  2001. 

For  the  Nuclear  Regulatory  Commission. 

William  D.  Travers, 

Executive  Director  for  Operations. 

[FR  Doc.  01-21935  Filed  8-29-01;  8:45  am] 

BIIXING  CODE  789(M>1-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NE-16-AD] 
RIN  2120-^kA64 

Airworthiness  Directives;  Pratt  & 
Whitney  JT9[>-7R4  Series  Turtxjfan 
Engines 

AGENCY:  Federal  Aviation 

Administration,  EKDT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
is  applicable  to  Pratt  &  Whitney  (PW) 
JT9I)-7R4  series  turbofan  engines.  This 
proposal  would  require  a  one-time 
inspection  of  low  pressure  turbine  (LPT) 
5th  stage  disks  for  evidence  of  blend 
repairs  and  mechanical  damage,  and 
replacement  based  on  the  extent  of 
those  repairs  and  damage.  This  proposal 
is  prompted  by  a  report  of  a  PW  JT9D- 
7R4G2  turbofan  engine  that  experienced 
an  uncontained  failure  of  the  LPT  5th 
stage  disk.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
imcontained  failure  of  the  LPT  5th  stage 
disk,  due  to  incomplete  blend  repairs, 
resulting  in  in-flight  shutdown  and 
damage  to  the  airplane. 
DATES:  Comments  must  be  received  by 
October  29,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.2001-NE- 
16-AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ane- 
adcommentdfaa.gov".  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line.  Comments 
may  b^  inspected  at  this  location 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  service  iniormation  referenced  in 
the  proposed  rule  may  be  obtained  from 


Pratt  &  Whitiiey,  400  Main  St.,  East 
Hartford,  CT  06108;  telephone  (860) 
565-8770;  fax  (860)  565-4503.  This 
information  may  be  examined  at  the 
FAA.  New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT:  Tare 
Goodman,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Office  Park,  Burlington,  MA  01803- 
5299;  telephone  (781)  238-7130,  fax 
(781)  238-7199. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
sununarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Nimiber  2001-NE-16-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

AvaUabilityofNPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2001-NE-16-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

The  FAA  has  received  a  report  of  an 
uncontained  LPT  5th  stage  disk  failure 
on  a  PW  JT9D-7R4G2  turbofan  engine 
that  resulted  in  damage  to  the  airplane 
and  in-flight  shutdown.  The 
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investigation  into  the  cause  of  that 
failure  revealed  that  the  disk  failure 
resulted  from  an  incomplete  blending  of 
damage,  previously  caused  by  an  LPT 
stage  4-5  tiebolt  fracture.  Hi^-energy 
damage  to  the  disk  caused  by  a  tiebolt 
fract\ire,  if  not  completely  removed  by 
blending,  may  lead  to  disk  cracking  and 
fracture.  Also,  a  review  of  the  Engine 
Manual  and  the  Standard  Practices 
Operating  Procedures  for  blending 
repairs  indicates  that  these  blending 
procedures  may  not  ensure  complete 
removal  of  all  damaged  material  from 
the  disks.  This  condition,  if  not 
corrected,  could  result  in  imcontained 
failure  of  the  LPT  5th  stage  disk,  due  to 
incomplete  blend  repairs,  resulting  in 
in-flight  shutdown  and  damage  to  the 
^rplane.  | 

Manufacturer's  Service  Information 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  PW  service 
bulletin  (SB)  JT9D-7R4-72-574, 
Revision  1,  dated  June  26,  2001.  That  SB 
describes  procedures  for  a  one-time 
visual  inspection  of  all  PW  JT9D-7R4 
series  LPT  5th  stage  disks  for  evidence 
of  blend  repairs  and  damage  from 
fractured  tiebolts  in  the  forward  and  aft 
web  and  bore  area,  and  disk  removal 
from  service  based  on  the  extent  of 
damage. 

FAA's  Determination  of  an  Unsafe 
Condition  and  Proposed  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Pratt  &  Whitney  JT9D- 
7R4  series  turbofan  engines  of  the  same 
type  design,  the  proposed  AD  would 
require  a  one-time  visual  inspection  of 
PW  JT9D-7R4  series  LPT  5tii  stage  disks 
for  evidence  of  blend  repairs  in  tibe 
forward  and  aft  web  and  bore  area.  If  a 
disk  has  any  amoimt  of  blended  or 
imblended  damage  in  the  web  and  bore 
area  that  was  caused  by  a  fractured 
tiebolt,  or  if  a  disk  has  five  or  more 
blended  or  unblended  areas  of  damage 
by  any  cause,  the  disk  must  be  removed 
from  service.  The  actions  would  be 
required  to  be  accomplished  at  the  next 
separation  of  the  LPT  module  from  the 
engine  after  the  effective  date  of  this 
AD,  in  accordance  with  the  service 
bulletin  described  previously. 


Economic  Impact 

There  are  approximately  647  Pratt  & 
Whitney  (PW)  JT9D-7R4  series  hu-bofan 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
151  engines  installed  on  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  The  FAA  also  estimates 
that  it  would  take  approximately  one 
work  hour  per  engine  to  accomplish  the 


proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  A 
replacement  disk  would  cost 
approximately  $145,260  per  engine. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $21,943,320. 

Regulatory  Impact 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule  '  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Admixustration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Pratt  &  Whitney:  Docket  No.  2001-NE-16- 
AD. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  Pratt  &  Whitney  (PW)  )T9D- 
7R4D,  -7R4D1,  -7R4E,  -7R4E1,  -7R4E4, 


-7R4G2,  and  7R4H1  series  turbofan  engines 
with  LPT  5th  stage  disks,  part  numbers 
(P/N's")  787905.  787905-001,  and  798305 
installed.  These  engines  are  installed  on,  but 
not  limited  to  Airbus  Industrie  A300  and 
A310  series,  and  Boeing  747  and  767  series 
airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  tiie  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  methV]  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated  at  the  next  separation  of  the  LPT 
module  from  the  engine,  imless  already  done. 

To  prevent  uncontaihed  failure  of  the  low 
pressure  turbine  (LPT)  5th  stage  disk  due  to 
incomplete  blend  repairs,  resulting  in  in- 
flight shutdown  and  damage  to  the  airplane, 
do  the  following: 

(a)  Perform  a  one-time  visual  inspection  for 
evidence  of  blend  repairs  of  LPT  5th  stage 
disks,  P/N's  787905,  787905-001,  and 
798305  in  accordance  with  the 
Accomplishment  Instructions  section  of  PW 
service  bulletin  (SB)  JT9I>-7R4-72-574, 
Revision  1,  dated  June  26,  2001. 

(1)  Remove  from  service  those  LPT  5th 
stage  disks  that  were  installed  in  engines  that 
experienced  a  tiebolt  fracture  and  are  found 
with  blended  or  unblended  damage  in  the 
w^  and  bore  area,  and  replace  with  a 
serviceable  part. 

(2)  Remove  from  service  disks  that  have 
five  or  more  blended  or  unblended  damage 
areas  by  any  cause,  and  replace  with  a 
serviceable  part. 

(b)  After  the  effective  date  of  this  AD,  do 
not  install  any  LPT  module  that  contains  an 
LPT  5th  stage  disk,  P/N  787905,  787905-001, 
or  798305  unless  that  disk  has  been 
inspected  as  specified  in  paragraph  (a)  of  this 
AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 


45792 Federal  Register  /  Vol.  66,  No.  169  /  Thursday,  August  30.  2001  /  Proposed  Rules 


Federal  Regirter/Vol.  66,  No.  169 /Thursday,  August  30,  2001 /Proposed  Rules  45791 


Issued  in  Burlington,  Massachusetts,  on 
August  22,  2001. 

Donald  Plouffe. 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-21895  Filed  8-29-01;  8:45  am) 
BIUING  CODE  491IK-19-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFRChapt«rl 
[USCG-2001-10479] 

Review  of  Boating  Safety  Regulations 

agency:  Coast  Guard.  DOT. 
ACTION:  Request  for  comments. 

summary:  llie  Coast  Guard  is 
conducting  a  comprehensive  review  of 
ciurent  boating  safety  regulations  in 
three  stages.  These  stages  correspond 
with.sequential  meetings  of  the  National 
Boating  Safety  Advisory  Council 
(N6SAC).  This  document  requests 
comments  for  the  first  stage,  involving 
administrative  requirements  and  fire 
and  explosion  prevention  requirements 
for  manufacttuers  and  importers  of 
recreational  vessels.  We  will  provide 
NBSAC  members  with  a  summary  of  the 
comments  before  the  April  2002 
meeting  and  will  consider  all  relevant 
public  comments  and  NBSAC 
recommendations  in  determining  which 
regtilations,  if  any,  should  be  changed. 
DATES:  Comments  and  related  material 
for  the  first  stage  of  the  review  must 
reach  the  Docket  Management  Facility 
on  or  before  October  29,  2001. 
ADDRESSES:  To  make  siue  that  yotu- 
comments  and  related  material  are  hot 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  (USCG-2001-10479),  U.S. 
Department  of  Transportation,  room  PL- 
401, 400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Btiilding,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  ntunber  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  material  received 
from  the  public,  as  well  as  doctunents 


mentioned  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PLr^Ol 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  SW..  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  find  this  docket  on  the 
Internet  at  http://dms.dotgov.  You  may 
obtain  a  copy  of  this  notice  by  railing 
the  U.S.  Coast  Guard  Infoline  at  1-800- 
368-5647,  or  read  it  on  the  Internet,  at 
the  Web  Site  for  the  Office  of  Boating 
Safety,  at  http://www.uscgboating.org  or 
at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  notice, 
contact  Carlton  Perry,  Project  Manager, 
Office  of  Boating  Safety,  U.S.  Coast 
Guard,  by  telephone  at  202-267-0979  or 
by  e-mail  at  cpeny®comdt.uscg.mil.  If 
you  have  questions  on  viewing  or 
submitting  material  to  the  docket,  call 
Dorothy  Beard,  Chief,  Dockets, 
Department  of  Transportation, 
telephone  202-366-5149. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

NBSAC  is  an  advisory  committee 
created  under  46  U.S.C.  13110(a).  h 
advises  the  Coast  Guard  on  substantive 
matters  of  boating  safety.  Its  21  members 
come  from  3  segments  of  the  boating 
community:  The  boating  industry;  State 
officials  on  boating  safety;  and 
representatives  of  national  recreational 
boating  organizations  and  the  general 
public.  NBSAC  meets  twice  a  year,  in 
the  spring  and  fall.  The  meetings  are 
open  to  the  public.  Under  46  U.S.C. 
4302(c)(4),  the  Coast  Guard  must 
consult  NBSAC  in  the  formulation  of 
boating  safety  regulations. 

Fast  Comprehensive  Reviews 

hi  1981, 1986, 1992,  and  1997,  we 
conducted  comprehensive  reviews  of 
our  boating  safety  regulations  in 
conjimction  with  a  single  NBSAC 
meeting.  We  asked  NBSAC  to  determine 
whether  the  regulations  were  still 
necessary,  beneficial,  cost-effective,  and 
consistent  with  current  technology. 
These  periodic  reviews  led  NBSAC  to 
make  numerotis  recommendations  to 
improve  and  update  specific  provisions 
in  the  regulations. 

Current  Comprehensive  Review 

We  plan  to  conduct  this  review  in 
three  stages  at  sequential  NBSAC 
meetings,  starting  in  April  2002.  We 
will  publish  notices  in  the  future, 
requesting  comments  for  the  two 
remaining  stages  and  announcing  the 
specific  date  of  each  NBSAC  meeting. 
Each  stage  will  evaluate  current  boating 


safety  regulations,  but  will  not  include 
any  rules  imder  development. 

The  first  review  stage  will  include 
administrative  requirements  for 
manufacturers  and  importers  of 
recreational  vessels  (33  CFR  part  179 
and  part  181,  subparts  B  and  C)  and  fire 
and  explosion  prevention  requirements 
for  manufacttu^rs  and  importers  of 
recreational  vessels  (33  CFR  part  183, 
subparts  I,  J,  and  K).  NBSAC  will  review 
these  regulations  and  comments  at  its 
April  2002  meeting. 

The  second  review  stage  will  include 
requirements  for  manufoctureri  and 
importers  of  recreational  vessels  to 
prevent  drownings  (33  CFR  part  183, 
subparts  B,  C,  D.  F,  G,  H.  and  L).  NBSAC 
will  review  these  regulations  and 
conunents  at  its  October  2002  meeting. 

The  third  review  stage  will  include 
requirements  for  operators  (33  CFR  parts 
95,  100,  173. 174, 175, 177  and  46  CFR 
part  25,  subparts  25.30,  25.35  and  25.40, 
and  part  58,  subparts  58.03  and  58.10). 
NBSAC  will  review  these  regulations 
and  comments  at  its  April  2003. 

You  may  find  copies  of  the  boating 
safety  regulations  at  any  public  Ubrary 
that  carries  the  United  States  Code  of 
Federal  Regulations.  You  may  buy  them 
from  the  Superintendent,  Govenunent 
Printing  Office,  telephone:  202-512- 
2250;  facsimile:  202-512-1800.  You 
may  also  access  them  on  the  Internet  at 
URL  address  http://www.gpo.gov/nara/ 
eft-. 

Request  for  Comments 

We  encourage  interested  persons  from 
all  sectors  of  the  boating  community  to 
participate  in  this  first  regulatory  review 
stage  by  submitting  comments  and 
related  material  regarding  any  changes 
to  the  ciurent  boating  safety  regulations, 
including  elimination  or  revocation  of 
any  requirements.  If  you  submit 
comments,  please  include  your  name 
and  address,  identify  the  docket  number 
for  this  notice  (USCG-2001-10479)  and 
give  the  reasons  for  each  comment.  You 
may  submit  your  comments  and 
material  by  mail,  hand  delivery,  fax,  or 
electronic  means  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES;  but  please  submit 
your  comments  and  material  by  only 
one  means.  If  you  submit  them  by  mail 
or  hand  delivery,  submit  them  in  an 
unbound  format,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  they 
reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period. 
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We  are  especially  interested  in 
responses  to  the  following  questions: 

•  Need — Is  there  still  a  need  for  the 
regulation?  Is  the  problem  that  the 
regulation  was  originally  intended  to 
solve  still  a  problem?  | 

•  Technical  Accuracy — ^His  the 
regulation  kept  pace  with  the 
technological,  economic, 
environmental,  or  other  relevant 
conditions?  Would  any  particular 
changes  mak^  it  more  effective  in 
achieving  its  intended  goal? 

•  Cost/Benefit — What  are  the  costs,  or 
other  burdens  or  adverse  effects, 
including  impacts  on  use  of  energy,  of 
the  regulation?  What  are  the  beneHts  of 
the  regulation  in  terms  of  personal 
safety  or  other  values?  Do  the  benefits 
outweigh  the  costs? 

•  Problems — Are  there  any  problems 
or  complaints  in  understanding  or 
complying  with  the  regulation? 

•  Alternative — Are  Uiere  any 
nonregulatory  ways  to  achieve  the  goal 
of  the  regulation  at  a  lower  cost,  lower 
burden,  or  adverse  effect? 

We  will  summarize  all  comments 
received  in  response  to  this  request 
during  the  comment  period  and  will 
provide  a  copy  of  the  summary  to  the 
NBSAC  members  for  their  consideration 
before  the  April  2002  meeting.  We  will 
consider  all  relevant  comments  in  the 
formulation  of  any  changes  to  the 
boating  safety  regulations  that  may 
result  from  this  review  stage. 

Dated:  August  22.  2001. 

Terry  M.  Cross, 

RearAdmiraJ,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Operations.       j 

|FR  Doc.  01-21718  Filed  8-29-011:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

United  StatM  Patant  and  Trfdwnark 
Offlca 

37  CFR  Parte  1  and  2 

[Docket  No.  010126026] 
RIN  06S1-AB31 

Electronic  Submleclon  of  Applicationa 
for  Regiatratlon  and  Ottier  Documenta 

AGENCY:  United  States  Patent  and 
Trademark  Office,  Commerce. 
ACnON:  Notice  of  proposed  rulemaking; 
Notice  of  hearing. 

summary:  The  United  States  Patent  and 
Trademark  Office  (Office)  proposes  to 
amend  its  rules  to  make  electronic  filing 
of  trademark  documents  mandatory. 
Subject  to  certain  exceptions  for 
individuals  either  without  access  to  the 


Trademark  Electronic  Application 
System  (TEAS)  or  without  the  technical 
capability  to  use  TEAS,  and  persons 
described  in  15  U.S.C.  1126(b),  all 
docimients  for  which  an  electronic  form 
is  available  in  TEAS,  will  have  to  be 
filed  through  TEAS  rather  than  through 
the  mail  or  by  hand  delivery.  In 
addition,  the  Office  proposes  to  amend 
its  rule  concerning  the  use  of  U.S.  Postal 
Service  "Express  Mail  Post  Office  to 
Addressee"  service,  (Express  Mail),  to 
eliminate  the  filing  of  any  document  by 
Express  Mail  for  which  an  electronic 
form  is  currently  available  in  TEAS. 

DATES:  Comments  must  be  received  by 
October  29,  2001  to  ensure 
consideration.  A  public  hearing  will  be 
held  at  10  a.m.,  October  12,  2001,  in 
Room  911,  Crystal  Park  2,  2121  Qystal 
Drive,  Arlington,  VA.  Submit  requests  to 
present  oral  testimony  on  or  before 
Octobers,  2001. 

ADDRESSES:  Mail  comments  to  the 
Commissioner  for  Trademarks,  2900 
Crystal  Drive,  Arlington,  Virginia 
22202-3513,  attention  Craig  Morris;  fax 
comments  to  (703)  872-9279,  attention 
Craig  Morris;  or  e-mail  comments  to 
tmefiling@uspto.gov.  Copies  of  all 
comments  will  be  available  for  public 
inspection  in  Suite  lOBlO,  South  Tower 
Building,  lOth  floor,  2900  Crystal  Drive, 
Arlington,  Virginia  22202-3513,  from 
8:30  a.m.  imtil  5  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Morris,  Office  of  the 
Commissioner  for  Trademarks,  (703) 
308-8910,  extension  136;  or  e-mail  to 
tmefiling@uspto.gov. 

SUPPLEMENTARY  INFORMATION:  The  Office 
proposes  to  amend  §§  1.4, 1.10,  2.21, 
2.56,  2.76,  2.88,  2.89,  2.161,  2.166,  2.167 
and  2.168  to  make  electronic  filing 
through  the  Trademark  Electronic 
Application  System  (TEAS)  mandatory. 
TEAS  is  a  collection  of  electronic  forms 
for  commonly  filed  trademark 
docimients.  Each  document  can  be 
easily  completed  by  the  trademark 
applicant  or  attorney  and  filed  with  the 
Office  at  the  click  of  a  button.  The 
system  is  available  at  www.uspto.gov  24 
hours  a  day,  seven  days  a  week,  and  can 
be  used  by  anyone  with  NETSCAPE 
NAVIGATOR®  (version  3.0  or  higher)  or 
MICROSOFT  INTERNET  EXPLORER® 
(Version  4.0  or  higher).  During  the  hours 
between  11:00  p.m.  EST,  Saturday  and 
6:00  a.m.  EST,  Sunday  TEAS  is 
available  but  credit  card  payments 
cannot  be  processed;  therefore,  no 
documents  requiring  fees  can  be  filed 
during  that  time  period.  In  addition,  to 
file  an  initial  application  for  a  stylized 
or  design  mark,  or  if  a  specimen  is  being 


filed,  the  filer  must  be  able  to  attach  a 
black-and-white  GIF  or  JPG  image  file. 

The  Office  proposes  to  require 
electronic  filing  of  all  documents  for 
which  forms  are  currently  available  in 
TEAS:  applications  for  registration  of 
marks;  amendments  to  allege  use; 
statements  of  use;  requests  for 
extensions  of  time  to  file  a  statement  of 
use;  affidavits  of  continued  use  or 
excusable  nonuse  under  15  U.S.C.  1058 
(§  8  affidavits);  affidavits  of 
incontestability  under  15  U.S.C.  1065 
(§  15  affidavits);  combined  affidavits 
under  15  U.S.C.  1058  and  1065  (§§8 
and  15  affidavits)  and  combined  filings 
under  15  U.S.C.  1058  and  1059 
(combined  §§  8  and  9  filings).  In  the 
future,  after  appropriate  notice,  the 
Office  may  require  the  filing  of  other 
trademark-related  documents  when  the 
appropriate  electronic  form  is  available 
in  TEAS.  There  will  be  two  exceptions 
to  the  requirement  that  trademark 
documents  be  filed  electronically:,  first, 
if  the  pro  se  applicant  or  registrantror 
an  attorney  for  applicant  or  registrant, 
verifies  in  an  affidavit  or  declaration 
under  §  2.20  that  he  or  she  does  not 
have  access  to  TEAS  or  does  not  have 
the  technical  capability  to  use  TEAS, 
the  pro  se  applicant  or  registrant,  or  an 
attorney  for  applicant  or  registrant,  will 
not  be  required  to  file  its  trademark 
documents  using  TEAS;  and  second,  if 
the  applicant  or  registrant  is  a  person 
described  in  15  U.S.C.  1126(b).  then  the 
applicant  or  registrant  will  not  be 
required  to  file  its  trademark  documents 
using  TEAS. 

A  person  described  in  15  U.S.C. 
1126(b)  is  a  person  who  has  citizenship, 
domicile  or  a  real  and  effective 
industrial  or  commercial  establishment 
in  a  country  other  than  the  United 
States  and  whose  coimtry  of  origin  is  a 
party  to  any  convention  or  treaty 
relating  to  trademarks,  trade  or 
commercial  names,  or  the  repression  of 
imfair  competition,  to  which  the  United 
States  is  also  a  party,  or  extends 
reciprocal  rights  to  nationals  of  the 
United  States  by  law. 

The  number  of  trademark  applications 
and  other  trademark  documents  filed  in 
the  Office  has  increased  substantially  in 
the  last  few  years,  and  filings  are 
expected  to  continue  to  increase 
dramatically  in  the  next  few  years.  The 
Office  received  over  295,000  trademark 
applications  in  fiscal  year  1999  and  over 
375,000  applications  in  2000 — an 
increase  each  year  of  27%  over  the  prior 
year.  In  fiscal  year  2001,  filings  are 
currently  forecast  to  be  25%  higher  than 
2000,  which  means  the  Office  is  Ukely 
to  receive  over  300,000  new 
applications  and  over  150,000 
application  and  registration-related 
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filings  this  year.  Although  the  Office  has 
made  substantial  changes  in  an  attempt 
to  keep  up  with  the  increased  filings, 
the  Office  believes  that  it  must  make 
further  changes  in  its  business  practices 
to  ensure  that  every  applicant  and 
registrant  receives  a  high  level  of 
customer  service. 

Currently,  parties  may  file  paper 
docimients  via  mail  or  hand  delivery,  or 
file  electronically  using  TEAS.  It  is  now 
possible  to  file  essentially  all  trademark- 
related  documents  electronically  over 
the  Internet,  at  http://www.uspto.gov. 

The  Office  now  maintains  both  paper 
files  and  electronic  databases  of  critical 
application  and  registration  data. 
Ptocessing  paper  is  extremely  labor- 
intensive  and  subject  to  error  and 
misfiling.  A  new  application  must 
undergo  multiple  steps  before  it  is  ready 
for  examination,  including  fee 
processing,  minimum  filing  requirement 
review,  capture  of  data  into  automated 
databases,  and  paper  file  jacket 
assembly.  In  addition  to  processing  new 
applications,  the  Office  must  sort 
through  several  thousand  documents 
that  are  received  on  a  daily  basis.  These 
documents  must  be  delivered  to  the 
appropriate  work  unit,  matched  with 
the  paper  file,  and  entered  into  the  file 
jacket  and  the  automated  systems. 

To  expedite  processing  of  trademark 
documents  and  to  improve  the  quality 
of  data  capture,  the  Office  proposes  to 
require  that  all  trademark  documents 
available  in  TEAS  be  filed 
electronically.  Mandatory  electronic 
filing  will  increase  efficiency,  improve 
the  accuracy  of  the  information  in  the 
Office's  automated  systems,  and 
eliminate  delays  caused  by  mailing, 
manual  data  capture  and  paper 
processing.  It  will  also  result  in  fewer 
lost  and  misdirected  papers.  Electronic 
forms  contain  standardized  data  that  is 
tagged  to  permit  transfer  into  the 
Office's  databases. 

Better  Service  for  Customers 

Electronic  filing  benefits  the  public  as 
well  as  the  Office.  TEAS  is  available  for 
the  filing  of  trademark  documents  24 
hours  a  day,  seven  days  a  week  at 
http://www.uspto.gov.  During  the  hours 
between  11:00  p.m.  EST,  Saturday  and 
6:00  a.m.  EST,  Sunday  TEAS  is 
available  but  credit  card  payments 
cannot  be  processed.  Therefore,  during 
that  time  period,  documents  that  must 
be  accompanied  by  a  fee  cannot  be  filed. 
When  a  document  is  filed  electronically, 
the  Office  receives  it  within  seconds 
after  filing,  and  immediately  issues  a 
confirmation  of  filing  via  e-mail.  This 
confirmation  is  evidence  of  filing 
should  any  question  arise  as  to  the  filing 
date  of  the  document.  Under  §  1.6(a)(4), 


trademark-related  correspondence  filed 
via  TEAS  is  considered  to  have  been 
filed  on  the  date  the  Office  receives  the 
transmission,  regardless  of  whether  that 
date  is  a  Saturday,  Simday,  or  Federal 
holiday  within  the  District  of  Columbia. 
Thus  by  using  TEAS  applicants, 
registrants  and  their  attorneys  can 
ensure  a  "date  certain"  for  any  filing 
made  using  TEAS.  This  benefit 
eliminates  the  need  for  the  filing  of 
applications  bv  Expi«ss  Mail. 

Electronically  filed  applications  are 
processed  much  faster  than  their  paper 
counterparts.  Filing  receipts  for  TEAS 
applications  are  sent  via  e-mail  the  same 
day  of  filing,  while  filing  receipts  for 
paper  applications  are  mailed  about  14 
days  after  filing;  critical  data  concerning 
TEAS  applications  (e.g.,  mark,  goods 
and  services,  owner,  etc.)  are  entered 
into  the  automated  systems  (and 
therefore  made  available  to  anyone 
searching  Office  records  for  conflicting 
marks)  within  10  days,  while  data 
concerning  paper  applications  are 
entered  and  made  available  to  the 
public  approximately  14-15  days  after 
filing;  and  TEAS  applications  are 
received  in  the  e-Commerce  law  offices 
and  available  for  review  in  20  days, 
while  paper  application  files  are 
assembled  and  delivered  to  law  offices 
approximately  70  days  after  filing. 

Continued  increases  in  trademark 
application  filings  dictate  that  the  Office 
change  its  business  approach  for  serving 
the  Office's  customers.  Electronic  filing 
and  communication  allows  us  to 
provide  more  customers  with  better 
quality,  using  fewer  resources. 
Electronic  filing  improves  the  quality 
and  accuracy  of  the  information  that  is 
submitted  to  and  processed  by  the 
Office.  Customers  have  greater 
assurance  that  the  content  of  the 
electronic  application  is  complete, 
because  the  information  provided  by  the 
customer  is  loaded  directly  into  the 
Office's  automated  systems.  By 
requiring  that  everyone,  with  few 
exceptions,  file  electronically,  all  of  the 
Office's  customers  will  receive  better 
service,  because  electronic  filing 
provides  a  level  of  consistency, 
accuracy,  and  predictability  that  a 
paper-based  process  caimot. 

the  results  of  customer  surveys 
clearly  indicate  that  customers  who  file 
electronically  are  far  more  satisfied  than 
customers  who  file  paper  applications. 
All  of  the  Office's  electronic  customers 
stated  that  they  were  satisfied  with  the 
ease  of  access  and  use  of  the  filing 
system  and  th^  time  it  took  to  receive  a 
filing  receipt,  and  94  percent  of  the 
Office's  electronic  customers  were 
satisfied  with  the  accuracy  of  the  filing 
receipt.  Customers  who  filed  paper 


applications  were  less  satisfied:  only  44 
percent  were  satisfied  with  the  accuracy 
of  the  filing  receipt,  and  only  27  percent 
were  satisfied  with  the  time  it  took  to 
receive  it. 

In  their  first  annual  report  to  the 
President,  the  Secretary  of  Commerce, 
and  the  Judiciary  Committees  of  the 
United  States  Senate  and  House  of 
Representatives,  the  Trademark  Public 
Advisory  Committee  (TPAC)  endorsed 
mandatory  electronic  filing  for 
trademark  applications.  The  TPAC 
concluded  that  the  Office  should  take 
immediate  steps  to  maximize  the  use  of 
technology  in  fulfilling  its  mission  by 
mandating  electronic  filing,  to  the 
extent  allowed  by  law,  and  by  replacing 
paper-based  processes  and  information 
with  electronic  processes. 

On  December  17, 1999,  the  President 
issued  a  Memorandum,  "Electronic 
Government,"  which  called  on  Federal 
agencies  to  use  information  technology 
to  ensure  that  the  American  people  can 
easily  access  governmental  services  and 
information.  The  Government 
Paperwork  Elimination  Act  (GPEA), 
Tide  XVn.  §§  1701—1710,  Pub.  L.  105- 
277, 112  Stot.  2681-749  (44  U.S.C. 
3504),  was  signed  into  law  on  October 
21, 1998.  GPEA  requires  Federal 
agencies,  by  October  21,  2003,  to 
provide  individuals  or  entities  that  deal 
with  agencies  the  option  to  submit 
infonnation  or  transact  with  the  agency 
electronically,  and  to  maintain  records 
electronically,  when  practicable.  GPEA 
is  an  important  tool  to  improve 
customer  service  and  governmental 
efficiency  through  the  use  of 
information  technology.  This 
improvement  involves  transacting 
business  electronically  with  Federal 
agencies  and  widespread  use  of  the 
Internet  and  the  World  Wide  Web  and 
thus  furthers  the  goals  of  the  GPEA. 

Diaciusion  of  Specific  Rules  Changed  or 
Added 

The  Office  proposes  to  add  a  new 
§  1.4(h),  providing  that  if  any  form 
required  to  be  filed  under  any  provision 
of  this  section  is  available  for  filing 
using  TEAS,  the  form  must  be  filed 
electronically,  unless  §  2.22  applies. 

The  Office  proposes  to  amend 
§  1.10(a)  to  prohibit  the  use  of  Express 
Mail  for  any  correspondence  for  which 
an  electronic  form  exists. 

The  Office  proposes  to  amend  §  2.21 
to  add  a  new  subsection  (a)(1),  requiring 
that  an  appfication  for  registration  of  a 
mark  be  filed  using  TEAS  to  receive  a 
filing  date,  unless  §  2.22  applies. 
Applications  filed  on  paper  vhll  be 
returned  and  not  given  a  filing  date, 
unless  filed  with  an  affidavit  or 
declaration  under  §  2.20  that  meets  the 
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requirement  of  §  2.22.  The  Office  further 
proposes  to  redesignate  §§  2.21(a)(1) 
through  (a)(5)  as  §§2.21(a)(2)(i)  through 
(a)(2)(v). 

The  Office  proposes  to  add  new  §  2.22 
to  provide  two  exceptions  to  the 
requirement  that  trademark  documents 
be  filed  electronically:  first,  if  the  pro  se 
applicant  or  registrant,  or  an  attorney  for 
applicant  or  registrant,  verifies  in  an 
affidavit  or  declaration  under  §  2.20  that 
it  does  not  have  access  to  TEAS  or  does 
not  have  the  technical  capability  to  use 
TEAS,  the  pro  se  applicant  or  registrant, 
or  an  attorney  for  applicant  or  registrant, 
will  not  be  required  to  file  his  or  her 
trademark  docxmients  using  TEAS;  and 
second,  if  the  applicant  or  registrant  is 
a  person  described  in  15  U.S.C.  1126(b), 
then  the  applicant  or  registrant  will  not 
be  required  to  file  its  trademark 
documents  using  TEAS. 

The  Office  proposes  to  revise  §  2.76(b) 
to  require  that  an  amendment  to  allege 
use  be  filed  using  TEAS,  unless  §  2.22 
applies. 

The  Office  proposes  to  remove 
§  2.76(d),  which  now  provides  that  the 
title  "Amendment  to  allege  use  under 
§  2.76"  should  appear  at  the  top  of  the 
first  page  of  an  amendment  to  allege 
use.  This  requirement  is  no  longer 
necessary. 

The  Office  proposes  to  redesignate 
§  2.76(e)  as  §  2.76(d),  and  to  add  a  new 
§  2.76  (d)(1)  to  state  that  filing 
electronically  is  a  minimnTn 
requirement  that  must  be  met  before  an 
amendment  to  allege  use  can  be  referred 
to  an  examining  attorney  for 
examination,  unless  §  2.22  applies. 

The  Office  proposes  to  redesignate 
§§  2.76(f)  and  (g)  as  §§  2.76(e)  and  (f), 
and  to  revise  them  to  update  cross- 
references.  The  Office  proposes  to 
redesignate  §§  2.76(h)  through  (j)  as 
§§  2.76(g)  through  (i). 

The  Office  proposes  to  revise  §  2.88(b) 
to  require  that  a  statement  of  use  be 
filed  using  TEAS,  imless  §  2.22  applies. 

The  Office  proposes  to  remove 
§  2.88(d),  which  now  provides  that  the 
title  "Statement  of  use  imder  §  2.88" 
should  appear  at  the  top  of  the  first  page 
of  a  statement  of  use.  This  requirement 
is  no  longer  necessary. 

The  Office  proposes  to  redesignate 
§  2.88(e)  as  §  2.88(d),  and  to  add  a  new 
§  2.88(d)(1)  to  state  that  filing 
electronically  is  a  minimum 
requirement  that  must  be  met  before  a 
statement  of  use  can  be  referred  to  an 
examining  attorney  for  examination, 
imless  §  2.22  applies. 

The  Office  proposes  to  redesignate 
§§  2.88(f)  and  (g)  as  §§  2.88(e)  and  (f). 
and  to  revise  them  to  update  cross- 
references.  The  Office  proposes  to 


redesignate  §§  2.88(h)  through  (1)  as 
§§  2.88(g)  through  (k). 

The  Office  proposes  to  amead 
§§  2.89(a)  and  (b)  to  require  that  a 
request  for  an  extension  of  time  to  file 
a  statement  of  use  be  filed  using  TEAS, 
unless  §  2.22  applies. 

The  Office  proposes  to  amend  §  2.161 
by  redesignating  paragraphs  (a)  through 
(h)  as  (b)  through  (i).  adding  a  new 
paragraph  (a)  to  require  §  8  affidavits  be 
filed  using  TEAS,  unless  §  2.22  applies, 
and  to  revise  the  redesignated 
§  2.161(f)(1)  to  update  a  cross-reference. 

The  Office  proposes  to  amend  §  2.166 
to  require  that  combined  §§  8  and  9 
filings  be  filed  using  TEAS  unless  §  2.22 
applies. 

The  Office  proposes  to  redesignate 
§§  2.167(a)  through  (g)  as  §§  2.167(b) 
through  (h),  and  to  add  a  new  §  2.167(a) 
to  require  that  §  15  affidavits  be  filed 
using  TEAS,  unless  §  2.22  applies. 

The  Office  proposes  to  amend 
§  2.168(a)  to  require  that  §§  8  and  15 
affidavits  be  filed  using  TEAS,  unless 
§  2.22  applies. 

Rulemaking  Requirements 

The  Office  has  determined  that  the 
proposed  rule  changes  have  no 
federalism  implications  affecting  the 
relationship  between  the  National 
Government  and  the  State  as  outlined  in 
Executive  Order  12612. 

The  Chief  Counsel  for  Regvdation  of 
the  Department  of  Commerce  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  that  the  proposed  rule 
changes  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  (Regulatory  Flexibility  Act,  5 
U.S.C.  605(b)).  The  rule  will  not 
significantly  impact  any  businesses.  As 
a  result,  an  initial  regulatory  flexibility 
analysis  was  not  prepared. 

The  proposed  rule  changes  are  in 
conformity  with  the  requirements  of  the 
Regulatory  Flexibility  Act*(5  U.S.C.  601 
et  seq.),  Executive  Order  12612,  and  the 
Paperwork  Reduction  Act  of  1995  (PRA) 
(44  U.S.C.  3501  et  seq.).  The  proposed 
changes  have  been  determined  to  be 
significant  for  purposes  of  Executive 
Order  12866. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  nor  shall 
a  person  be  subject  to  a  penalty  for 
failure  to  comply  with  a  collection  of 
information  subject  to  the  requirements 
of  the  PRA  imless  that  collection  of 
information  displays  a  currently  valid 
OMB  control  number.  This  rule  contains 
collections  of  information  requirements 
that  have  been  approved  by  OMB  under 
OMB  Control  Number  0651-0009.  The 
public  reporting  burden  for  this 
collection  of  information  is  estimated  to 


average  as  follows:  seventeen  minutes 
for  applications  to  obtain  registrations 
based  on  an  intent  to  use  the  mark 
under  15  U.S.C.  1051(b),  if  completed 
using  paper  forms;  fifteen  minutes  for 
applications  based  on  15  U.S.C.  1051(b), 
if  completed  using  electronic  forms; 
twenty-three  minutes  for  applications  to 
obtain  registrations  based  on  use  of  the 
mark  in  commerce  under  15  U.S.C. 
lOSl(a),  if  completed  using  paper  forms; 
twenty-one  minutes  for  applications  to 
obtain  registrations  based  on  15  U.S.C. 
1051(a),  if  completed  using  electronic 
forms;  twenty  minutes  for  applications 
to  obtain  registrations  based  on  an 
earlier-filed  foreign  application  under 
15  U.S.C.  1126(d).  if  completed  using 
paper  forms;  nineteen  minutes  for 
applications  to  obtain  registrations 
based  on  15  U.S.C.  1126(d),  if 
completed  using  electronic  forms; 
twenty  minutes  for  applications  to 
obtain  registrations  based  on  registration 
of  a  mark  in  a  foreign  applicant's 
country  of  origin  under  15  U.S.C. 
1126(e),  if  completed  using  paper  forms; 
eighteen  minutes  for  applications  to 
obtain  registrations  based  on  15  U.S.C. 
1126(e),  if  completed  using  electronic 
forms;  thirteen  minutes  for  allegations 
of  use  of  the  mark  under  §§  2.76  and 
2.88  if  completed  using  paper  forms; 
twelve  minutes  for  allegations  of  use 
under  §§  2.76  and  2.88  if  completed 
using  electronic  forms;  ten  minutes  for 
requests  for  extensions  of  time  to  file 
statements  of  use  under  §  2.89  if 
completed  using  paper  forms;  nine 
minutes  for  requests  for  extensions  of 
time  to  file  statements  of  use  if 
completed  using  electronic  forms; 
eleven  minutes  for  §  8  affidavits  if 
completed  using  paper  forms;  ten 
minutes  for  §  8  affidavits  if  completed 
using  electronic  forms;  fourteen  minutes 
for  combined  §§  8  and  9  filings  if 
completed  using  paper  forms;  thirteen 
minutes  for  combined  §§  8  and  9  filings 
if  completed  using  electronic  forms; 
fourteen  minutes  for  combined  §§  8  and 
15  affidavits  if  completed  using  paper 
forms;  thirteen  minutes  for  combined 
§§  8  and  15  affidavits  if  completed  using 
electronic  forms;  eleven  minutes  for  §  15 
affidavits  if  completed  using  paper 
forms:  and  ten  minutes  for  §  1 5 
affidavits  if  completed  using  electronic 
forms.  These  time  estimates  include  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Comments 
are  invited  on:  (1)  Whether  the 
collection  of  information  is  necessary 
for  proper  performance  of  the  functions 
of  the  agency;  (2)  the  accuracy  of  the 
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agency's  estimate  of  the  burden;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
to  respondents.  Send  comments 
regarding  this  burden  estimate,  or  any 
other  aspect  of  this  data  collection, 
including  suggestions  for  reducing  the 
burden,  to  the  Commissioner  for 
Trademarks,  2900  Crystal  Drive, 
Arlington,  VA  22202-3513  (Attn:  An 
Leifman),  and  to  the  Office  of 
Information  an^  Regulatory  Affairs, 
OMB,  725  17th  Street,  NW., 
Washington,  DC  20503  (Attn:  PTO  Desk 
Officer). 

List  of  Subjects 

37  CFR  Part  1  v 

Administrative  practice  and 
procedure.  Trademarks. 


37  CFR  Part  2 

Administrative  practice  and 
procedure,  Trademarks. 

For  the  reasons  given  in  the  preamble 
and  under  the  authority  contained  in  35 
U.S.C.  2  and  15  U.S.C.  41,  as  amended, 
the  Office  proposes  to  amend  parts.  1 
and  2  of  tide  37  as  follows: 

PART  1-4)ULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authoritjr:  35  U.S.C.  2.  unless  otherwise 
noted. 

2.  Amend  §  1.4  to  add  a  new 
paragraph  (h),  to  read  as  follows: 

§  1 .4    Nature  of  correspondence  and 
signature  requirements. 

***** 

(h)  If  any  form  required  to  be  filed 
under  any  provision  of  this  section  is 
available  for  filing  using  the  Trademark 
Electronic  Application  System  (TEAS, 
available  at  http://www.uspto.gov),  the 
form  must  be  filed  using  TEAS,  unless 
§  2.22  of  this  chapter  applies. 

3.  Revise  §  1.10(a)  to  read  as  follows: 

f  1 .1 0    niing  of  correspondence  by 
"Express  Mail." 

(a)  Any  correspondence  received  by 
the  Patent  and  Trademark  Office 
(Office),  except  for  correspondence 
available  for  filing  using  the  Trademark 
Electronic  Application  System  (TEAS, 
available  at  http://www.uspto.gov),  diat 
was  delivered  by  the  "Express  Mail  Post 
Office  to  Addressee"  service  of  the 
United  States  Postal  Service  (USPS)  will 
be  considered  filed  in  the  Office  on  the 
date  of  deposit  with  the  USPS. 


PART  2— RULES  APPUCABLE  TO 
TRADEMARK  CASES 

4.  The  authority  citation  for  part  2 
continues  to  read  as  follow: 

Authority:  15  U.S.C.  1123;  35  U.S.C.  2, 
unless  otherwise  noted. 

5.  Revise  §  2.21(a)  to  read  as  follows: 

S  2^1    Requirements  for  receiving  a  filing 
dats. 

(a)  The  Office  will  grant  a  filing  date 
to  an  ajpplication  if: 

(1)  Ine  application  is  filed  using  the 
Trademark  Electronic  Application 
System  (TEAS,  available  at  http:// 
www.uspto.gov),  unless  §  2.22  applies; 
and 

(2)  The  application  contains  all  of  the 
following: 

(i)  The  name  of  the  applicant; 
\    (ii)  A  name  and  address  for 
correspondence; 

(iii)  A  clear  drawing  of  the  mark; 

(iv)  A  listing  of  the  goods  or  services; 
and 

(v)  The  filing  fee  for  at  least  one  class 
of  goods  or  services,  required  by  §  2.6. 
***** 

6.  Add  §  2.22  to  read  as  follows: 

1 222    Exceptions  to  mandatory  electronic 
filing. 

Notwithstanding  any  other  provision 
of  this  section,  filing  through  the 
Trademark  Electronic  Application 
System  (TEAS,  available  at  http:// 
www.uspto.gov)  is  not  required  in  the 
following  two  cases: 

(a)  The  pro  se  applicant  or  registrant, 
or  an  attorney  for  applicant  or  registrant, 
who  verifies  in  an  affidavit  or 
declaration  under  §  2.20  that  he  or  she 
does  not  have  access  to  TEAS  or  does 
not  have  the  technical  capability  to  use 
TEAS,  will  not  be  required  to  file  its 
trademark  documents  using  TEAS.  Such 
affidavit  or  declaration  must  accompany 
the  relevant  document. 

(b)  The  applicant  or  registrant  who  is 
a  person  described  in  15  U.S.C.  1126(b) 
will  not  be  required  to'  file  its  trademark 
documents  using  TEAS. 

7.  Amend  §  2.76  by  removing 
paragraph  (d),  revising  paragraph  (b) 
introductory  text,  redesignating 
paragraphs  (e)  through  (j)  as  (d)  through 
(i)  and  revising  them  to  read  as  follows: 

S  2.76    Amendment  to  allege  use. 

(a)*  *  * 

(b)  The  amendment  to  allege  use  must 
be  filed  using  the  Trademark  Electronic 
Application  System  (TEAS,  available  at 
http://www.uspto.gov),  unless  §2.22 
applies.  A  complete  amendment  to 
allege  use  must  include: 
*        *        *  .     *        * 

(d)  The  Office  will  review  a  timely 
filed  amendment  to  allege  use  to 


determine  whether  it  meets  the 
following  minimum  requirements: 

(1)  Is  filed  using  TEAS,  unless  §  2.22 
applies; 

(2)  Includes  the  fee  for  at  least  a  single 
class,  required  by  §  2.6; 

(3)  Includes  one  specimen  of  the  mark 
as  used  in  commerce;  and 

(4)  Includes  a  statement  that  is  signed 
and  verified  (sworn  to)  or  supported  by 
a  declaration  under  §  2.20  by  a  person 
properly  authorized  to  sign  on  behalf  of 
the  applicant  that  the  mark  is  in  use  in 
commerce. 

(e)  A  timely  filed  amendment  to  allege 
use  that  meets  the  minimum 
requirements  specified  in  paragraph  (d) 
of  this  section  will  be  examined  in 
accordance  with  §§  2.61  through  2.69.  If, 
as  a  resiUt  of  the  examination  of  the 
amendment  to  allege  use,  applicant  is 
found  not  entitled  to  registration  for  any 
reason  not  previously  stated,  applicant 
will  be  so  notified  and  advised  of  the 
reasons  and  of  any  formal  requirements 
or  refusals.  The  notification  shall  restate 
or  incorporate  by  reference  all 
imresolved  refusals  or  requirements 
previously  stated.  The  amendment  to 
allege  use  may  be  amended  in 
accordance  with  §§  2.59  and  2.71 
through  2.75.  If  the  amendment  to  allege 
use  is  acceptable  in  all  respects,  the 
applicant  will  be  notified  of  its 
acceptance.  The  filing  of  such  an 
amendment  shall  not  constitute  a 
response  to  any  outstanding  action  by 
the  Trademark  Examining  Attorney. 

(f)  If  the  amendment  to  allege  use  is 
filed  within  the  permitted  time  period 
but  does  not  meet  the  minimiim 
requirements  specified  in  paragraph  (d) 
of  this  section,  applicant  will  be  notified 
of  the  deficiency.  The  deficiency  may  be 
corrected  if  the  mark  has  not  been 
approved  for  publication.  If  an 
acceptable  amendment  to  correct  the 
deficiency  is  not  filed  prior  to  approval 
of  the  mark  for  publication,  the 
amendment  to  allege  use  will  not  be 
examined  on  the  merits. 

(g)  An  amendment  to  allege  use  may 
be  withdrawn  for  any  reason  prior  to 
approval  of  a  mark  for  publication. 

(h)  If  the  applicant  does  not  file  the 
amendment  to  allege  use  within  a 
reasonable  time  after  it  is  signed,  the 
Office  may  require  a  substitute 
verification  or  declaration  under  §  2.20 
stating  that  the  mark  is  still  in  use  in 
coDunerce. 

(i)  For  the  requirements  for  a  multiple 
class  application,  see  §2.86. 

8.  Amend  §  2.88  by  removing 
paragraph  (d),  revising  paragraph  (b) 
introductory  text,  redesignating 
paragraphs  (e)  through  (1)  as  (d)  through 
(k)  and  revising  them  to  read  as  follows. 
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§2.M    Filing  •tatwiMnt  of  IIS*  aftar  notice 
of  aliowance. 

(a)*  *  * 

(b)  The  statement  of  use  must  be  filed 
using  the  Trademark  Electronic 
Application  System  (TEAS,  available  at 
http://www.uspto.gov),  unless  §  2.22 
applies.  A  complete  statement  of  use 
must  include:  j 

*        •        •        *        *  I 

(d)  The  Office  will  review  a  timely 
filed  statement  of  use  to  determine 
whether  it  meets  the  following 
Tninimiim  requirements: 

(1)  Is  filed  using  TEAS,  unless  §  2.22 
applies; 

(2)  Includes  the  fee  for  at  least  a  single 
class,  required  by  §  2.6; 

(3)  Includes  one  specimen  of  the  mark 
as  used  in  commerce; 

(4)  Includes  a  statement  that  is  signed 
and  verified  (sworn  to)  or  supported  by 
a  declaration  imder  §  2.20  by  a  person 
properly  authorized  to  sign  on  behalf  of 
the  applicant  that  the  mark  is  in  use  in 
commerce.  If  the  verification  or 
declaration  is  unsigned  or  signed  by  the 
wrong  party,  the  applicant  must  submit 
a  substitute  verification  on  or  before  the 
statutory  deadline  for  filing  the 
statement  of  use. 

(e)  A  timely  filed  statement  of  use  that 
meets  the  minimimi  requirements 
specifired  in  paragraph  (d)  of  this  section 
will  be  examined  in  accordance  with 

§§  2.61  through  2.69.  If,  as  a  result  of  the 
examination  of  the  statement  of  use, 
applicant  is  found  not  entitled  to 
registration,  applicant  will  be  notified 
and  advised  of  the  reasons  and  of  any 
formal  requirements  or  refusals.  The 
statement  of  use  may  be  amended  in 
accordance  with  §§  2.59  and  2.71 
through  2.75.  If  the  statement  of  use  is 
acceptable  in  all  respects,  the  applicant 
will  be  notified  of  its  acceptance. 

(f)  If  the  statement  of  use  does  not 
meet  the  minimum  requirements 
specified  in  paragraph  (d)  of  this 
section,  applicant  will  be  notified  of  the 
deficiency.  If  the  time  permitted  for 
applicant  to  file  a  statement  of  use  has 
not  expired,  applicant  may  correct  the 
deficiency.  After  the  filing  of  a 
statement  of  use  diuing  a  permitted  time 
period  for  such  filing,  the  applicant  may 
not  withdraw  the  statement  to  return  to 
the  previous  status  of  awaiting 
submission  of  a  statement  of  use, 
regardless  of  whether  it  complies  with 
paragraph  (d)  of  this  section. 

(g)  The  failure  to  timely  file  a 
statement  of  use  that  meets  the 
minimum  requirements  specified  in 
paragraph  (d)  of  this  section  shall  result 
in  the  abandonment  of  the  application. 

(h)(1)  The  goods  or  services  specified 
in  a  statement  of  use  must  conform  to 


those  goods  or  services  identified  in  the 
notice  of  allowance.  An  applicant  may 
specify  the  goods  or  services  by 
choosing  the  statement  that  "The 
applicant  is  using  the  mark  in 
commerce  on  or  in  connection  with  all 
goods  and/or  services  listed  in  the 
application  or  Notice  of  Allowance;"  or, 
if  appropriate,  choosing  the  statement 
that  "The  applicant  is  using  the  mark  in 
commerce  on  or  in  connection  with  all 
goods  and/or  services  listed  in  the 
application  or  Notice  of  Allowance, 
except  the  goods  and/or  services  listed 
below,"  and  listing  in  the  space 
provided  the  goods  or  services  to  be 
deleted. 

(2)  If  any  goods  or  services  specified 
in  the  notice  of  allowance  are  omitted 
bora  the  identification  of  goods  or 
services  in  the  statement  of  use,  the 
Trademark  Examining  Attorney  shall 
inquire  about  the  discrepancy  and 
permit  the  applicant  to  amend  the 
statement  of  use  to  include  any  omitted 
goods  or  services,  provided  that  the 
amendment  is  supported  by  a 
verification  that  the  mark  was  in  use  in 
commerce,  on  or  in  connection  with 
each  of  the  goods  or  services  sought  to 
be  included,  prior  to  the  expiration  of 
the  time  allowed  to  applicant  for  filing 
a  statement  of  use. 

(3)  The  statement  of  use  may  be 
accompanied  by  a  separate  request  to 
amend  the  identification  of  goods  or 
services  in  the  application,  as  stated  in 
the  notice  of  allowance,  in  accordance 
with  §  2.71(b). 

(i)  The  statement  of  use  may  be 
accompanied  by  a  separate  request  to 
amend  the  drawing  in  the  application, 
in  accordance  with  §§  2.51  and  2.72. 

(j)  If  the  statement  of  use  is  not  filed 
within  a  reasonable  time  after  the  date 
it  is  signed,  the  Office  may  require  a 
substitute  verification  or  declaration 
under  §  2.20  stating  that  the  mark  is  still 
in  use  in  commerce. 

(k)  For  the  requirements  for  a  midtiple 
class  application,  see  §  2.86. 

9.  Amend  §  2.89  by  revising 
paragraphs  (a)  introductory  text,  (a)(1), 
(b)  introductory  text,  and  (b)(1)  to  read 
as  follows: 

§2.89    Extensions  of  time  for  filing  a 
statement  of  use. 

(a)  The  applicant  may  request  a  six- 
month  extension  of  time  to  file  the 
statement  of  use  required  by  §  2.88.  The 
extension  request  must  be  filed  within 
six  months  of  the  mailing  date  of  the 
notice  of  allowance  under  section 
13(b)(2)  of  the  Act,  and  must  be  filed 
using  the  Trademark  Electronic 
Application  System  (TEAS,  available  at 
http://www.uspto.gov),  unless  §  2.22 


applies.  The  extension  request  must 
include  the  following: 

(1)  A  request  for  an  extension  of  time 
to  file  the  statement  of  use; 

***** 

(b)  Before  the  expiration  of  the 
previously  granted  extension  of  time, 
theapplicant  may  request  further  six- 
month  extensions  of  time  to  file  the 
statement  of  use.  The  extension  request 
must  be  filed  using  TEAS  unless  §  2.22 
applies,  and  must  include  the  following: 

(1)  A  request  for  an  extension  of  time 
to  file  the  statement  of  use; 
***** 

10.  ^vise  §  2.161  to  read  as  follows: 

}  2.1 61    Requirements  for  a  complefe 
affidavit  or  declaration  of  continued  uee  or 
excusable  nonuse. 

A  complete  affidavit  or  declaration 
imder  section  8  of  the  Act  must: 

(a)  Be  filed  using  the  Trademark 
Electronic  Application  System  (TEAS, 
available  at  http://www.uspto.gov), 
unless  §  2.22  applies; 

(b)  Be  filed  by  the  owner  within  the  • 
period  set  forth  in  §  2.160(a); 

(c)  Include  a  statement  that  is  signed 
and  verified  (sworn  to)  or  supported  by 
a  declaration  under  §  2.20  by  a  person 
properly  authorized  to  sign  on  behalf  of 
the  owner,  attesting  to  the  continued 
use  or  excusable  nonuse  of  the  mark 
within  the  period  set  forth  in  section  8 
of  the  Act.  The  verified  statement  must 
be  executed  on  or  after  the  beginning  of 
the  filing  period  specified  in  §  2.160(a). 
A  person  who  is  properly  authorized  to 
sign  on  behalf  of  the  owner  is: 

(1)  A  person  with  legal  authority  to 
bind  the  owner,  or 

(2)  A  person  with  firsthand 
knowledge  of  the  facts  and  actual  or 
implied  authority  to  act  on  behalf  of  the 
owner;  or 

(3)  An  attorney  as  defined  in  §  10.1(c) 
of  this  chapter  who  has  an  actual  or 
implied  written  or  verbal  power  of 
attorney  from  the  owner. 

(d)  Include  the  registration  nimiber; 
(e)(1)  Include  the  fee  required  by  §  2.6 

for  each  class  of  goods  or  services  that 
the  affidavit  or  declaration  covers; 

(2)  If  the  affidavit  or  declaration  is 
filed  during  the  grace  period  under 
section  8(c)(1)  of  the  Act,  include  the 
late  fee  per  class  required  by  §  2.6; 

(3)  If  at  least  one  fee  is  submitted  for 
a  multi-class  registration,  but  the 
class(es)  to  which  the  fee(s)  shoidd  be 
applied  are  not  specified,  the  Office  will 
issue  a  notice  requiring  either  the 
submission  of  additional  fee(s)  or  an 
indication  of  the  class(es)  to  which  the 
original  fee(s)  should  be  applied. 
Additional  fee(s)  may  be  submitted  if 
the  requirements  of  §  2.164  are  met.  If 
the  required  fee(s)  are  not  submitted  and 
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the  class(es)  to  which  the  original  fee(s) 
should  be  applied  are  not  specified,  the 
Office  will  presimie  that  the  fee(s)  cover 
the  classes  in  ascending  order, 
beginning  with  the  lowest  niunbered 
class; 

(f)(1)  Specify  the  goods  or  services  for 
which  the  mark  is  in  use  in  commerce, 
and/or  the  goods  or  services  for  which 
excusable  nonuse  is  claimed  under 
paragraph  (g)(2)  of  this  section; 

(2)  If  the  affidavit  or  declaration 
covers  less  than  all  the  goods  or 
services,  or  less  than  all  the  classes  in 
the  registration,  specify  the  goods  or 
services  being  deleted  from  the 
registration; 

(g)(1)  State  that  the  registered  mark  is 
in  use  in  commerce  on  or  in  connection 
with  the  goods  or  services  in  the 
registration;  or 

(2)  If  the  registered  mark  is  not  in  use 
in  commerce  on  or  in  connection  with 
all  the  goods  or  services  in  the 
registration,  set  forth  the  date  when  use 
of  the  mark  in  commerce  stopped  and 
the  approximate  date  when  use  is 
expected  to  resume;  and  recite  facts  to 
show  that  nonuse  as  to  those  goods  or 
services  is  due  to  special  circumstances 
that  excuse  the  nonuse  and  is  not  due 
to  an  intention  to  abandon  the  mark; 

(h)  Include  a  specimen  showing 
current  use  of  the  mark  for  each  class  of 
goods  or  services,  imless  excusable 
nonuse  is  claimed  under  paragraph 
(g)(2)  of  this  section.  The  specimen 
must: 

(1)  Show  the  mark  as  actually  used  on 
or  in  connection  with  the  goods  or  in 
the  sale  or  advertising  of  these  services. 
A  photocopy  or  other  reproduction  of 
the  specimen  showing  the  mark  as 
actually  used  is  acceptable.  However,  a 
photocopy  that  merely  reproduces  the 
registration  certificate  is  not  a  proper 
specimen. 

(2)  Be  flat  and  no  larger  than  8V2 
inches  (21.6  cm.)  wide  by  11.69  inches 
(29.7  cm.)  long,  if  not  submitted 
electronically.  If  a  specimen  exceeds 
these  size  requirements  (a  "bulky 
specimen"),  the  Office  will  create  a 
fecsimile  of  the  specimen  that  meets  the 
requirements  of  the  rule  (i.e.,  is  flat  and 
no  larger  than  8V2  inches  (21.6  cm.) 
wide  by  11.69  inches  (29.7  cm.)  long) 
and  put  it  in  the  file  wrapper; 

(i)  If  the  registrant  is  not  domiciled  in 
the  United  States,  the  registrant  must 
list  the  name  and  address  of  a  United 
States  resident  upon  whom  notices  or 
process  in  proceedings  affecting  the 
registration  may  be  served. 

11.  Revise  §  2.166  to  read  as  follows: 


f  2.166    Affidavit  of  continued  use  or 
excusable  nonuse  combined  with  renewal 
application. 

An  affidavit  of  declaration  under 
section  8  of  the  Act  and  a  renewal 
application  imder  section  9  of  the  Act 
may  be  combined  into  a  single 
document,  provided  that  the  document 
meets  the  requirements  of  both  sections 
8  and  9  of  the  Act.  The  combined 
docimient  must  be  filed  using  the 
Trademark  Electronic  Application 
System  (TEAS,  available  at  http:// 
www.uspto.gov),  imless  §  2.22  applies. 

12.  Revise  §  2.167  to  read  as  foUows: 

f  2.167    Affidavit  or  declaration  under 
aeetionlS. 

The  affidavit  or  declaration  in 
accordance  with  §  2.20  provided  by 
section  15  of  the  Act  for  acquiring 
incontestability  for  a  mark  registered  on 
the  Principal  Register  or  a  mark 
registered  under  the  Act  of  1881  or  1905 
and  published  under  section  12(c)  of  the 
Act  (§2.153)  must: 

(a)  Be  filed  using  the  Trademark 
Electronic  Application  System  (TEAS, 
available  at  http://www.uspto.gov), 
unless  §  2.22  applies; 

(b)  Be  signed  by  the  registrant; 

(c)  Identify  the  certificate  of 
registration  by  the  certificate  number 
and  date  of  registration; 

(d)  Recite  the  goods  or  services  stated 
in  the  registration  on  or  in  connection 
with  which  the  mark  has  been  in 
continuous  use  in  commerce  for  a 
period  of  five  years  after  the  date  of 
registration  or  date  of  publication  under 
section  12(c)  of  the  Act,  and  is  still  in 
use  in  commerce; 

(e)  Specify  that  there  has  been  no  final 
decision  adverse  to  registrant's  claim  of 
ownership  of  such  mark  for  such  goods 
or  services,  or  to  registrant's  right  to 
register  the  same  or  to  keep  the  same  on 
the  register; 

(f)  Specify  that  there  is  no  proceeding 
involving  said  rights  pending  in  the 
Patent  and  Trademark  Office  or  in  a 
court  and  not  finally  disposed  of; 

(g)  Be  filed  within  one  year  after  the 
expiration  of  any  five-year  period  of 
continuous  use  following  registration  or 
publication  under  section  12(c).  The 
registrant  will  be  notified  of  the  receipt 
of  the  affidavit  or  declaration. 

(h)  Include  the  required  fee  for  each 
class  to  which  the  affidavit  or 
declaration  pertains  in  the  registration. 
If  no  fee,  or  a  fee  insufficient  to  cover 
at  least  one  class,  is  filed  at  an 
appropriate  time,  the  affidavit  or 
declaration  will  not  be  refused  if  the 
required  fee(s)  (See  §  2.6)  are  filed  in  the 
Patent  and  Trademark  Office  within  the 
time  limit  set  forth  in  the  notification  of 
this  defect  by  the  Office.  If  insufficient 


fees  are  included  to  cover  all  classes  in 
the  registration,  the  particular  class  or 
classes  to  which  the  affidavit  or 
declaration  pertains  should  be  specified. 

13.  Amend  §  2.168  by  revising 
paragraph  (a)  to  read  as  follows: 

§2.168    AfRdavH  or  declaration  under 
section  15  combined  with  affidavit  or 
declaration  under  section  8,  or  with  renewal 
application. 

(a)  The  affidavit  or  declaration  filed 
under  section  15  of  the  Act  may  also  be 
used  as  the  affidavit  or  declaration 
required  by  section  8,  if  the  affidavit  or 
declaration  meets  the  requirements  of 
both  sections  8  and  15.  The  document 
must  be  filed  using  the  Trademark 
Electronic  Application  System  (TEAS, 
available  at  http://www.uspto.gov), 
unless  §  2.22  applies. 
*        *        *        *        * 

Dated:  August  24,  2001. 
Nicholas  P.  Godici, 

Acting  Under  Secretary  of  Commerce  for 
Intellectual  Property  and  Acting  Director  of 
the  United  States  Patent  and  Trademark 
Office. 

[FR  Doc.  01-21878  Filed  8-29-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA117-4132;  FRL-7047-S] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  One-Hour  Ozone 
Attalnmant  Demonstration  Plan  for  the 
Phlladelphla-wnmlngton-Trenton 
Ozone  Nonattainment  Arsa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Pennsylvania.  This 
revision  submits  an  analysis  and 
determination  that  there  are  no 
additional  reasonably  available  control 
measures  (RACM)  available  to  advance 
the  area's  attainment  date  after  adoption 
of  all  Clean  Air  Act  (Act)  required 
measures.  On  December  16, 1999,  EPA 
proposed  to  approve,  and  to  disapprove 
in  the  alternative,  the  attainment 
demonstration  State  implementation 
plan  (SIP)  for  the  Philadelphia- 
Wilmington-Trenton  severe  ozone 
nonattainment  area  (the  Philadelphia 
area).  The  intended  effect  of  this  action 
is  to  propose  approval  of  a  reasonably 
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available  control  measure  (RACM) 
analysis  submitted  by  the 
Commonwealth  of  Peimsylvania.  This 
action  is  being  taken  in  accordance  with 
the  Clean  Air  Act. 
DATES:  Written  comments  must  be 
received  on  or  before  October  1,  2001. 
ADDRESSES:  Written  comments  may  be 
mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  and  Information 
Services,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  IH,  1650  Arch  Street, 
PhSadelphia,  Pennsylvania  19103;  and 
the  Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Marljbt  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Cripps,  (215)  814-2179.  Or 
by  e-mail  at  cripps.christophei^epa.gov. 
Please  note  that  while  questions  may  be 
posed  via  telephone  and  e-mail,  formal 
comments  must  be  submitted,  in 
writing,  as  indicated  in  the  ADDRESSES 
section  of  this  document. 
SUPPtEMENTARY  INFORMATION: 

I.  Background 

A.  When  did  Pennsylvania  submit  the 
RACM  analysis?  On  July  19,  2001,  the 
Commonwealth  of  Pennsylvania 
(Pennsylvania)  submitted  the  RACM 
analysis  for  the  Philadelphia  area  as  a 
SIP  revision. 

B.  Did  Pennsylvania  submit  any  other 
revisions  to  or  other  material  relevant  to 
the  attainment  demonstration  on  July 
19,  2002 .''On  July  19,  2001, 
Peimsylvania  also  submitted  revised 
motor  vehicle  emissions  budgets  for  the 
Pennsylvania  portion  of  the 
Philadelphia  area  that  include  the 
benefits  of  the  Federal  Tier  2/Sulfur 
rule,  and  a  revised  enforceable 
commitment  to  conduct  a  mid-course 
review.  The  revised  budgets  and  revised 
enforceable  commitment  submitted  on 
July  19,  2001  are  the  subject  of  a 
separate  supplemental  notice  of 
proposed  rulemaking  published  recently 
in  the  Federal  Register.       ] 

n.  Analysis  of  the  Pennsylvania 
Submittal 

A.  What  are  the  requirements  for 
reasonably  available  control  measures 
(RACM)?  Section  172(c)(1)  of  the  Act 
requires  SIPs  to  contain  reasonably 
available  control  measures  (RACM)  as 


necessary  to  provide  for  attainment. 
EPA  has  previously  provided  guidance 
interpreting  the  RACM  requirements  of 
section  172(c)(1).  (See  57  FR  13498, 
13560,  April  16, 1992.)  In  that  guidance, 
EPA  indicates  that  potentially  available 
control  measures,  which  would  not 
advance  the  attainment  date  for  an  area, 
would  not  be  considered  RACM  imder 
the  Act.  EPA  concludes  that  a  measure 
would  not  be  reasonably  available  if  jt 
would  not  advance  attainment.  EPA's 
guidance  also  indicates  that  states 
should  consider  all  potentially  available 
measures  to  determine  whether  they  are 
reasonably  available  for  implementation 
in  the  area,  including  whether  or  not 
they  would  advance  the  attainment 
date.  Further,  the  guidance  calls  for 
states  to  indicate  in  their  SIP  submittals 
whether  measures  considered  are 
reasonably  available  or  not,  and  if  so  the 
measures  must  be  adopted  as  RACM. 
Finally,  EPA  indicated  that  states  could 
reject  potential  RACM  measures  either 
because  they  would  not  advance  the 
attainment  date,  would  cause 
substantial  widespread  and  long-term 
adverse  impacts,  or  for  various  reasons 
related  to  local  conditions,  such  as 
economics  or  implementation  concerns. 
The  EPA  also  issued  a  recent 
memorandum  on  this  topic,  "Guidance 
on  the  Reasonably  Available  Control 
Measures  (RACM)  Requirement  and 
Attainment  Demonstration  Submissions 
for  Ozone  Nonattainment  Areas."  John 
S.  Seitz,  Director,  Office  of  Air  Quality 
Planning  and  Standards.  November  30, 
1999.  Web  site:  http://www.epa.gov/ttn/ 
oarpg/tlpgm.html. 

B.  How  does  this  submission  address 
the  RACM  requirement?  The  analysis 
submitted  by  the  Commonwealth  on 
July  19,  2001,  as  a  supplement  to  its 
attainment  demonstration  SIP  for  the 
Philadelphia  area,  addresses  the  RACM 
requirement.  The  Commonwealth 
convened  a  stakeholders  group  (the 
Southeastern  Pennsylvania  Ozone  . 
Stakeholders  Group)  to  examine  a  wide 
variety  of  potential  stationary  soiirce 
and  mobile  source  controls.  The 
stationary/area  source  controls  that  were 
considered  included  the  adoption  of 
South  Coast  Air  .Quality  Management 
District/California  Air  Resources 
Board's  (SCAQMD/CARB)  limits  for 
certain  volatile  organic  compoujid 
(VOC)  soiure  categories  that  are  more 
stringent  than  the  already  adopted 
control  technique  guideline  (CTG)  limits 
(e.g.,  fabric/paper,  magnet  wire,  vinyl, 
miscellaneous  metal  parts,  coil  and 
metal  fumit\u«  coating);  limits  on  area 
source  categories  not  covered  by  a  CTG 
(e.g.,  adhesives,  motor  vehicle 
refinishing,  surface/cleaning  degreasing. 


underground  storage  tank  vents);  rule 
effectiveness  improvements;  wood 
furniture  coating  (Pennsylvania  has  a 
SIP-approved  rule  encompassing  the 
reasonably  available  control  technology 
limits  recommended  under  the  CTG; 
imder  consideration  for  the  RACM 
analysis  was  expanding  the 
applicability  of  those  limits  to  sources 
smaller  than  those  covered  by  the  CTG); 
"beyond  RACT"  controls  on  major 
stationary  sources  of  nitrogen  oxides 
(NOx);  and  other  potential  measures. 
The  mobile  source  control  measuires 
considered  included  the  national  low 
emission  vehicle  program,  accelerated 
replacement  of  older  buses  with  cleaner 
buses,  compressed  natural  gas  (CNG) 
fueled  buses,  and  emissions-based 
vehicle  registration  fees.  Mobile  source 
controls  also  included  control  measiires 
aimed  at  reducing  vehicle  trips,  travel  or 
congestion  via  land  use  planning,  traffic 
flow  improvements  (signalization,  ramp 
metering,  speed  limit  restriction 
enforcement),  improved  mass  transit, 
expanded  parking  at  rail  stations, 
telecommuting,  bicycle  lanes  or  access 
improvements  at  rail  stations,  parking 
taxes/surcharge,  and  increased  gasoline 
taxes  or  miles  travel  based  fees.  The 
Commonwealth  considered  an  extensive 
list  of  potential  control  measures  and 
chose  measures  for  implementation 
which  went  beyond  the  Federally 
mandated  controls,  which  were  found  to 
be  cost  effective  and  technologically 
feasible.  From  the  list  of  measures 
considered,  the  rules  and  measures 
adopted  and  submitted  by 
Pennsylvania,  as  analyzed  and 
examined  by  the  stakeholders  group,  are 
as  follows: 

(1)  Pennsylvania  has  adopted,  and 
EPA  has  SIP-approved,  the 
Commonwealth's  rule  for  vehicle 
refinishing.  The  rule  includes  VOC 
content  limits  for  motor  vehicle 
refinishing  coatings,  application 
standards  and  storage  and  housekeeping 
work  practices.  This  rule  goes  beyond 
the  Federal  rule  in  content  limits  and 
application  and  work  practices 
standards.  Compliance  with  this  rule 
was  required  in  2000. 

(2)  Pennsylvania  has  adopted,  and 
EPA  has  SEP-approved,  the 
Conmionwealth's  rule  requiring  the  sale 
of  vehicles  under  the  national  low- 
emission  vehicle  program. 

(3)  Pennsylvania  has  adopted,  and 
EPA  has  SIP-approved,  the 
Commonwealth's  rule  to  implement 
Phase  n  NOx  controls  imder  the  Ozone 
Transport  Commission's  (OTC) 
Memorandum  of  Understanding  (MOU). 
This  rule  established  a  fixed  cap  on 
ozone-season  NOx  emissions  from  major 
point  sources  of  NOx.  The  rule  grants 
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each  source  a  fixed  number  of  NOx 
allowances,  applies  state-wide,  and 
requires  compliance  during  the  ozone 
season.  The  implementation  of  this  rule 
commenced  May  1, 1999  in  the 
Commonwealth  and  reduces  NOx 
emissions  both  inside  and  outside  the 
Philadelphia  area. 

(4)  Pennsylvania  has  adopted  and 
EPA  has  proposed  approval  of  the 
Commonwealth's  rule  to  implement  the 
NOx  SIP  call.  We  received  no  adverse 
comments  on  our  proposed  approval 
and  expect  to  publish  our  final  approval 
in  the  near  future.  The  Pennsylvania 
rule  requires  compliance  conmiencing 
with  the  start  of  the  2003  ozone  season. 
(This  measure  was  identified  as  Phase 
m  control  under  the  OTC  MOU  on  NOx 
control  in  the  submittal  because  the 
evaluation  occurred  in  1996  well  before 
the  SIP  call  proposal.) 

(5)  Pennsylvania  has  also  adopted 
rule  effectiveness  improvements  for  the 
implementation  of  r^ulations  through 
the  attainment  year  of  2005  for  its 
portion  of  the  Philadelphia  area  as  part 
of  its  post  1996  Rate  of  Progress  Plan 
which  EPA  has  piroposed  or  will  shortly 
propose  to  approve  in  a  separate 
rulemaking  action  in  the  Federal 
Register. 

A  large  number  of  the  considered 
measures  have  the  potential  to  achieve 
benefits  but  are  not  considered  to  be 
cost  effective,  others  have  the  potential 
for  substantial  widespread  and  long- 
term  adverse  impacts  and  one  measure, 
a  mandatory  ban  on  residential  lawn 
care  activities  on  high  ozone  days,  was 
considered  infeasible  due  to  the 
impracticability  of  effective 
enforcement.  These  are  explained  in 
further  detail  in  the  docket  for  this 
rulemaking. 

The  attamment  demonstration  for  the 
Philadelphia  area  contains  modeling 
using  the  urban  airshed  model  (UAM) 
which  demonstrates  that  the 
Philadelphia  area  cannot  attain  solely 
through  reductions  in  the  Philadelpl^a 
nonattainment  area.  The  Philadelphia 
area  relies  on  background  reductions  of 
transported  ozone  to  attain  the  1-hour 
ozone  standard.  EPA  established  in  the 
NOx  SIP  Call,  promulgated  on  October 
27, 1998  (63  FR  57356),  the  appropriate 
division  of  control  responsibilities 
between  the  upwind  and  downwind 
States  under  the  Act.  In  Michigan  v. 
EPA,  213  F.3d  663  P.C.  Cir.  2000),  the 
court  upheld  the  NOx  SIP  Call  on  most 
issues,  although  a  subsequent  order  of 
the  court  delays  the  implementation 
date  to  no  later  than  May  31,  2004.  EPA 
is  moving  forward  to  implement  those 
portions  of  the  rule  that  have  been 
upheld,  ensuring  that  most — if  not  all — 
of  the  emission  reductions  from  the 


NOx  SIP  Call  assumed  in  the  1-hour 
ozone  NAAQS  attainment  ' 
demonstration  for  the  Philadelphia  area 
will  occur.  EPA's  modeling  to  determine 
the  region-wide  impacts  of  the  NOx  SIP 
Call  clearly  shows  that  regional 
transport  of  ozone  and  its  precursors  is 
impacting  nonattainment  areas  several 
states  away,  and  this  analysis  was 
upheld  by  the  court.  Also,  on  January 
18,  2000  (65  FR  2674),  EPA  promulgated 
a  final  rule  on  petitions  filed  pursuant 
to  section  126  of  the  Act  by  eight 
Northeastern  States  including 
Pennsylvania,  that  sought  to  mitigate 
interstate  transport  of  NOx  emissions 
from  a  number  of  large  electric 
generating  imits  (EGUs)  and  large 
industrial  boilers  and  turbines.  Because 
the  allocation  of  responsibility  for 
transport  was  not  made  imtil  late  1998 
and  early  2000,  the  prohibitions  on 
upwind  contributions  under  section 
110(a)(2KD)  and  section  126  could  not 
be  enforced  prior  to  2003  or  2004.  The 
implementation  of  the  control  measures 
in  states  upwind  of  the  Philadelphia 
area  that  are  needed  to  eliminate  the 
significant  contribution  of  sources  in 
those  states — will  not  ripen  until  2003 
under  the  section  126  petitions  or  2004 
under  the  NOx  SIP  call. 

To  demonstrate  attainment  of  the  one 
hour  ozone  standard,  the  UAM 
modeling  required  the  Pennsylvania 
portion  of  the  Philadelphia  area  to 
achieve  emissions  levels  on  the  order  of 
428  tons  per  day  of  VOC  emissions  and 
317  tons  per  day  of  NOx-  The  ROP  plan 
for  2005  is  projected  to  get  emissions 
levels  down  to  428  tons  per  day  of  VOC 
emissions  and  310  tons  per  day  of  NOx. 
The  ROP  plan  does  not  consider  the 
effects  of  the  Federal  Tier  2/Sulfur  rule 
nor  Pennsylvania's  NOx  SIP  call  rule. 
These  two  programs  will  further  reduce 
emissions  in  the  area  staring  with  the 
2004  model  year  vehicles  in  the  case  of 
the  Tier  2/Sulfur  program  and  May  2003 
for  Pennsylvania's  Sff  call  rule.  Any 
potential  reductions  frtim  the  remaining 
potential  RACM  measures  in  aggregate 
are  relatively  small  as  documented  in 
the  docket  compared  to  the  ROP 
reductions  (plus  the  additional  benefits 
of  Pennsylvania's  SIP  call  rule  and  the 
Tier  2/Sulfur  benefits]  that  will  be 
reached  ^the  2005  attainment  date. 

Thus,  EFA  concludes  that  no 
additional  measiu^s  could  advance  the 
attainment  date  for  the  Philadelphia 
area  prior  to  full  implementation  of  all 
upwind  and  local  controls  scheduled  for 
implementation  by  2005. 

m.  Opening  of  the  Public  Comment 
Period 

The  EPA  is  opening  a  comment 
period  for  30  days  to  take  comment  on 


the  Commonwealth's  July  19,  2001 
RACM  submittal  discussed  above.  EPA 
is  proposing  to  approve  Pennsylvania's 
SIP  revision  for  RACM,  which  was 
submitted  on  July  19,  2001,  as  a 
supplement  to  its  l-houj  attainment 
demonstration  for  the  Philadelphia  area. 
EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  this  docimient  or 
on  other  relevant  matters.  These 
comments  will  be  considered  before 
taking  final  action.  Interested  parties 
may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  ADDRESSES  section  of 
this  document. 

IV.  Proposed  Action 

EPA  is  proposing  to  approve  the 
RACM  analysis  submitted  by  the 
Commonwealth  of  Pennsylvania  on  July 
19,  2001  as  a  supplement  to  its  1-hour 
attainment  demonstration  for  the 
Philadelphia  area. 

V.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  proposes 
to  approve  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pubhc  Law  104-4).  This  proposed  rule 
also  does  not  have  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
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on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23,  1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to    . 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for.failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996).  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  proposed  rule  regarding 
Pennsylvania's  RACM  analysis  for  the 
Philadelphia  area  does  not  impose  an 
information  collection  burden  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  August  24,  2001. 
Judith  M.  Katz, 

Acting  Regional  Administrator,  Region  m. 
[FR  Doc  01-21926  Filed  8-29-01;  8:45  am] 

MUMO  CODE  8680-40-l> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[DE034/04S/055-1016;  FRL-7047-4] 

Approval  arid  Promulgation  of  Air 
Quality  Impleinentatlon  Plans; 
Delaware;  Post  1996  Rate-of-Progrsss 
Plan  for  the  Delaware  Portion  of  the 
Philadelphia-Wilmington-Trenton 
Ozone  Nonattainment  Area  and 
Revisions  Related  to  the  Area's 
Attainment  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of 
Delaware.  These  revisions  establish  the 
three  (3)  percent  per  year  emission 
reduction  rate-of-progress  (ROP) 
requirement  for  the  period  firom  1996 
through  2005  for  the  Delaware  portion 
of  the  Philadelphia-Wilmington-Trenton 
severe  ozone  nonattainment  area  (the 
Philadelphia  area),  namely  Kent  and 
New  Castle  Coimties.  In  conjunction 
with  the  ROP  plans,  themselves,  EPA  is 
also  proposing  to  approve  Delaware's 
contingency  measures  for  ROP.  EPA  is 
also  proposing  to  approve  two  revised 
enforceable  commitments  submitted  by 
Delaware  in  response  to  EPA's 
December  16, 1999  proposed 
rulemaking  action  to  approve  the 
Philadelphia  area's  attaiimient 
demonstration.  This  proposal  serves  to 
open  a  comment  period  on  these 
proposed  revisions  to  the  attainment 
demonstration  plan. 

DATES:  Written  comments  must  be 
received  on  or  before  October  1,  2001. 
ADDRESSES:  Written  comments  may  be 
mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  ID,  1650  Arch  Street, 
Philadelphia,  Peimsylvania  19103. 
Copies  of  the  dociunents  relevant  to  this 
action  are  available  for  public 
inspection  diuing  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103; 
Delaware  Department  of  Natural 
Resources  &  Environmental  Control,  89 
Kings  Highway,  P.O.  Box  1401,  Dover, 
Delaware  19903. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto,  (215)  814-2182  or  by  e-mail  at 
quinto.rose@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 


telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  docimient. 
SUPPLEMENTARY  INFORMATION: 

L  dean  Air  Act  Requirements 

For  severe  ozone  nonattainment  areas, 
the  Clean  Air  Act  (the  Act)  requires 
states  to  submit  a  plan  to  the  United 
States  Environmental  Protection  Agency 
(EPA)  to  achieve  a  fifteen  (15)  percent 
net  reduction  by  November  15, 1996  of 
actual  anthropogenic  (human-caused) 
volatile  organic  compoimd  (VOC) 
emissions.  In  addition  to  the  15  percent 
reduction,  the  Act  also  requires  states  to 
submit  SIP  revisions  that  achieve  actual 
VOC  emission  reductions  of  at  least  3 
percent  per  year  averaged  over  each 
consecutive  3-year  period  begiiming 
November  1996,  until  the  severe  area's 
applicable  attainment  date  of  2005. 
These  ROP  emission  reductions  are 
based  on  the  states'  1990  emission 
levels.  The  Act  also  provides  for 
crediting  of  VOC  emission  reductions 
achieved  in  the  1990-1996  period  to  the 
Post-1996  ROP  plan  if  they  are  in  excess 
of  15  percent  VOC  reductions 
requirements,  and  substitution  of  any 
anthropogenic  nitrogen  oxides  ( NOx) 
emission  reductions,  net  of  growth, 
occurring  in  the  post-1990  period  for  the 
post-1996  VOC  emission  reduction 
requirements. 

'The  SIP  revision  for  the  1990-1996 
reductions  is  termed  the  "15  Percent 
ROP  plan,"  and  the  plans  for  an  average 
3  percent  per  year  reduction  over  each 
3-year  period  after  1996  are  collectively 
termed  the  "Post-1996  ROP  plan."  The 
Post-1996  ROP  plan  for  a  severe  area 
with  an  attaiiunent  date  of  2005,  has  3 
milestone  years,  1999,  2002  and  2005. 
To  satisfy  the  Post-1996  Plan 
requirement.  States  generally  developed 
separate  plans  for  each  3  year  period 
and  refer  to  those  plans  as  thel999  ROP 
plan,  the  2002  ROP  plan  and  the  2005 
ROP  plan. 

For  states  within  the  Ozone  Transport 
Region  (OTR)  with  serious  and  above 
ozone  nonattainment  areas,  a 
memorandum  dated  March  2, 1995, 
fi-om  Mary  D.  Nichols,  EPA's  then 
Assistant  Administrator  for  Air  and 
Radiation,  provides  for  a  two-phased 
approach  to  the  Post-1996  ROPs.  Briefly, 
in  Phase  I,  the  states  are  required  to 
develop  a  plan  for  the  milestone  year  of 
1999  which  includes  necessary  control 
measures  to  achieve  a  9  percent 
rediiction  of  VOC  and/or  NOx  emissions 
between  November  1996  and  November 
1999.  In  Phase  n,  the  states  are  required 
to  assess  the  regional  and  local  control 
measures  necessary  to  meet  the  rate-of- 
progress  requirements  through  the 
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attainmeBt  year  and  to  achieve 
attainment.  Thus  severe  ozone 
nonattainment  areas  such  as  the 
Philadelphia  area,  the  Phase  n  plan 
needed  to  identify  the  measures  needed 
to  demonstrate  ROP  through  the  2005 
attainment  year.  States  were  to  phase-in 
adoption  of  rules  and  implement 
measures  to  meet  ROP  begiiming  no 
later  than  1999. 

The  Philadelphia  nonattainment  area 
is  comprised  of  seven  counties  in  New 
Jersey,  five  coimties  in  Pennsylvania, 
two  coimties  in  Delaware  and  one 
county  in  Maryland.  These  jurisdictions 
made  a  collective  decision  thai  each 
would  be  responsible  for  producing 
ROP  plans  for  its  portion  of  the 
Philadelphia  area  using  its  1990 
baseline  of  emissions. 

Section  172(c)(9)  of  the  Act  requires 
moderate  and  above  ozone 
nonattaiimient  areas  to  adopt 
contingency  measures  to  be 
implemented  should  the  area  fail  to 
achieve  ROP  or  to  attain  by  its 
attainment  date.  In  addition,  section 
182(c)(9)  of  the  Act  requires  serious  and 
above  areas  to  adopt  contingency 
measures  which  would  be  implemented 
if  the  area  fails  to  meet  any  applicable 
milestone. 

Under  EPA's  transportation 
conformity  rule,  like  an  attainment  plan, 
an  ROP  plan  is  referred  to  as  a  control 
strategy  SIP  (62  FR  43779).  A  control 
strategy  SIP  identifies  and  establishes 
the  motor  vehicle  emissions  budgets 
(MVEBs)  to  which  an  area's 
transportation  improvement  program 
and  long  range  transportation  plan  must 
conform.  Conformity  to  a  control 
strategy  SIP  means  that  transportation 
activities  will  not  produce  new  air 
quality  violations,  worsen  existing 
violations,  or  delay  timely  attainment  of 
the  national  ambient  air  quality 
standard. 

On  December  16, 1999,  we  published 
a  notice  of  proposed  rulemaking  (NPR) 
proposing  approval  of  the  attaiimient 
demonstration  SIP  revision  submitted 
by  Delaware  for  the  Philadelphia  area 
(64  FR  70444).  Our  approval  was 
contingent  upon  certain  actions  by 
Delaware  for  the  Philadelphia  area. 
These  actions  were:  (1)  Delaware  had  to 
adopt  and  submit  an  adequate  motor 
vehicle  emissions  budgets  including  the 
benefits  of  the  Federal  Tier  2/Sulfur-in- 
Fuel  rule  (required  because  the 
Philadelphia  area's  attainment  SIP 
includes  the  benefits  of  EPA's  Tier  2/ 
Sulfur-in-Fuel  rule);  and  (2)  Delaware 
had  to  adopt  emd  submit  enforceable 
commitments  to  do  the  following: 

(a)  Submit  measures  by  October  31, 
2001  for  additional  emission  reductions 
as  required  in  the  attainment 


demonstration  test  as  discussed  in 
section  I.C.5.  of  the  December  16, 1999 
proposed  approval.  For  additional 
emission  reduction  measures  developed 
through  the  regional  process,  the  state 
must  also  submit  an  enforceable 
commitment  for  the  additional  measures 
and  a  backstop  commitment  to  adopt 
and  submit  intrastate  measures  for  the 
emission  reductions  in  the  event  the 
regional  process  does  not  recommend 
measures  that  produce  emission 
reductions. 

(b)  Submit  a  revised  SIP  and  motor 
vehicle  emissions  budgets  by  October 
31,  2001  if  additional  measures  affect 
the  motor  vehicle  emissions  inventory. 

(c)  Submit  a  revised  SIP  and  motor 
vehicle  emissions  budgets  one  year  after 
MOBILE6  issued. 

(d)  Perform  a  mid-course  review. 

On  December  16, 1999,  EPA  proposed 
approval  of  the  attainment 
demonstrations  for  ten  ozone 
nonattainment  areas  in  the  eastern 
United  States  (64  FR  70317).  On  July  28, 
2000,  we  published  a  supplemental 
notice  of  proposed  rulemaking  (SNPR) 
on  the  attainment  demonstration  (65  FR 
46383).  In  that  SNPR,  we  clarified  and 
expanded  on  two  issues  relating  to  the 
motor  vehicle  emissions  budgets  for  the 
SIP  revisions  subject  to  all  of  these 
December  16, 1999  proposed  actions.  In 
the  July  28,  2000  SNPR,  we  reopened 
the  comment  period  to  take  comment  on 
these  two  issues  and  to  allow  comment 
on  any  additional  materials  that  were 
placed  in  the  dockets  for  the  proposed 
actions  close  to  or  after  the  initial 
comment  period  closed  on  February  14, 
2000.  For  many  of  the  areas,  including 
the  Philadelphia  area,  covered  by  the 
July  28,  2000  SNPR,  additional 
information  had  been  placed  in  the 
docket  during  or  after  the  initial 
comment  period  concluded.  In  general, 
the  SNPR  identified  these  materials  as 
consisting  of  motor  vehicle  emissions 
budgets,  and  revised  or  additional 
commitments  or  reaffirmations 
submitted  by  the  States  (65  FTLat  46387, 
July  28,  2000). 

On  January  24,  2000  (prior  to  July  28, 
2000  but  during  the  original  comment 
period),  DNREC  submitted  revised 
motor  vehicle  emissions  budgets  that 
reflect  the  benefits  fitjm  EPA's  Tier  2/ 
Sulfur  rule  and  the  enforceable 
commitments  to:  (1)  Adopt  control 
measures  consistent  with  the  reductions 
assumed  in  the  attainment  plan,  and 
«ssimie  reductions  in  transported  NOx 
consistent  with  EPA's  NOx  SIP  Call;  (2) 
adopt  additional  measures  that  can  be 
adopted  regionally  such  as  in  the  OTR, 
or  locally;  and  (3)  conduct  a  mid-course 
review.  "The  comment  period 


established  by  the  July  28,  2000  SNPR 
concluded  on  August  28,  2000. 

As  stated  above,  on  January  24,  2000, 
Delaware  submitted  an  addendum  to  its 
May  22, 1998  submittal  of  the  Phase  II 
attainment  plan  for  the  Philadelphia 
area  that  provided  revised  emission 
budgets  for  the  on-road  mobile  source 
portion  of  the  plan  which  reflect  the 
benefits  of  the  National  Low  Emission 
Vehicle  program  (NLEV),  Heavy-Duty 
Diesel  Engine  (HDDE)  rule. 
Reformulated  Gasoline  (RFC  II)  and  the 
Tier  2/Low  Sulfur  rule.  On  May  31, 
2000,  EPA  determined  the  attainment 
budgets  to  be  adequate  for 
transportation  conformity  purposes. 
That  determination  became  effective  on 
June  23,  2000  (65  FR  36440,  June  8, 
2000).  As  stated  earlier,  the  submittal  of 
January  24,  2000  also  included  the 
enforceable  commitments. 

As  stated  earlier,  thQ  attainment  date 
for  the  Philadelphia  area  severe  ozone 
nonattaihment  area  is  2005.  This 
rulemaking  addresses  the  SIP  revisions 
submitted  by  DNREC  to  satisfy  the  Post- 
1996  ROP  requirements  of  the  Act  for 
the  Delaware  portion  of  the 
Philadelphia  area,  namely  Kent  and 
New  Castle  Counties.  In  this 
rulemaking,  EPA  is  proposing  to 
approve  Delaware's  plans  demonstrating 
ROP  through  the  2005  attainment  year. 
Also  as  part  of  this  rulemaking,  EPA  is 
proposing  to  approve  the  contingency 
measures  that  were  submitted  with  the 
Delaware  ROP  plans.  EPA  is  also 
proposing  to  approve  the  two  revised 
enforceable  commitments  that  Delaware 
submitted  in  response  to  our  December 
16, 1999  proposed  rulemaking. 

n.  Delaware  State  Implementation  Plan 
Submittals 

A.  Rate-of-Progress  Plans 

All  the  aforementioned  rate-of- 
progress  emission  reductions  are  to  be 
from  the  state's  1990  emission  levels. 
Delaware's  1990  Base  Year  Ozone 
Emission  Inventory,  which  is  an 
inventory  of  the  1990  actual  VOC,  NOx. 
and  CO  emissions  firom  all  sources  in 
Delaware  (stationary,  on-road  mobile, 
off-road  mobile,.area  and  biogenic),  was 
submitted  to  EPA  as  a  SIP  revision  on 
May  27, 1994,  and  was  approved  on 
January  24, 1996  (61  FR  1838). 
Delaware's  actual  1990  VOC  and  NOx 
emissions  are  196.52  tons  per  day  (tpd) 
and  162.82  tpd,  respectively.  Since  the 
ozone  NAAQS  attainment  date  for  the 
Philadelphia  area  is  2005,  Delaware  is 
required  to  submit  a  15  Percent  ROP 
plan,  and  ROP  plans  for  the  three  post- 
1996  milestone  years,  i.e.,  1999,  2002, 
and  2005  for  Kent  and  New  Castle 
Counties.  Delaware's  15  Percent  ROP 
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was  submitted  to  EPA  as  a  SIP  revision 
in  February  17, 1995.  In  this  plan, 
Delaware  showed  that,  by  implementing 
necessary  control  measures,  the 
required  15  percent  VOC  emission 
reduction  could  be  successfully  met  by 

1996.  EPA  fully  approved  Delaware's  15 
Percent  ROP  on  October  12, 1999  (64  FR 
55139). 

Delaware's  1999  ROP  plan,  the  first 
post-1996  SIP  revision  developed 
according  to  the  Phase  I  requirements 
set  forth  in  the  Nichols'  memorandiun, 
was  submitted  to  EPA  on  December  29, 

1997.  On  June  17, 1999,  Delaware 
submitted  amendments  to  the  1999  ROP 
plan.  The  Phase  I  plan  contained  the 
first  9  percent  ROP  demonstration  for 
the  1999  milestone  year,  and 
enforceable  commitments  to  address  the 
first  phase  of  the  attainment  plan.  On 
May  22, 1998,  Delaware  submitted  the 
Phase  n  attainment  demonstration 
document  for  the  Philadelphia  area. 
EPA  asked  Delaware  to  submit 
additional  technical  information  for  the 
Phase  n  plan.  Delaware  submitted  the 
Phase  n  supplement  on  October  8, 1998. 
In  the  May  22, 1998  submittal,  Delaware 
made  a  commitment  to  submit  a  SIP 
revision  to  EPA  before  the  end  of  2000 
to  address  the  emission  reductions  for 
the  post-1999  rate  of  progress  milestone 
years  up  to  the  2005  attainment  date  for 
the  one  hour  ozone  standard  (i.e.,  2002, 
2005).  Delaware  submitted  its  2002  ROP 
plan  on  February  3,  2000  and 
amendments  to  that  plan  on  December 
20,  2000.  Delaware  submitted  its  2005 
ROP  plan  on  December  20,  2000. 

B.  Amendments  to  the  Attainment 

Demonstration 

\^ 

On  December  20,  2000,  Delaware 
submitted  amendments  to  the 
enforceable  commitments  it  previously 
had  submitted  as  required  by  our 
December  16, 1999  proposed  action. 
These  amendments  involve 
commitments  made  by  Delaware  to:  (1) 
Submit  by  October  31,  2001,  additional 
measvues  for  additional  emission 
reductions,  and  (2)  revise  the  SIP  and 
the  motor  vehicle  emission  budgets 
within  a  year  of  the  release  of  MOBILE6. 
The  commitments  submitted  on 
December  20,  2000  have  been  placed  in 


docket  for  the  attaiiunent  demonstration 
SIP.  We  are  proposing  to  approve  these 
revised  enforceable  commitments, 
which  were  submitted  on  December  20, 
2000,  as  part  of  Delaware's  attainment  ' 
demonstration  SIP  for  the  Philadelphia 
area.  We  are  soliciting  public  comments 
on  the  issues  discussed  in  this 
document.  These  comments  will  be 
considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procediue  by 
submitting  written  comments  to  the 
EPA  Regional  Office  listed  in  the 
ADDRESSES  section  of  this  document. 

m.  EPA  Evaluation  of  Delaware's  Post 
1996  ROP  Submittals 

A.  Demonstrating  Rate  of  Progress 

Target  Levels  of  VOC  and  NOx 
Emissions 

The  first  step  in  demonstrating  ROP  is 
to  determine  the  target  level  of 
allowable  emissions  for  each  ROP 
milestone  year.  "The  target  level  of 
emissions  represents  the  maximiun 
amount  of  emissions  that  can  be  emitted 
in  a  nonattainment  area  in  the  given 
ROP  milestone  year,  which  in  this  case 
is  1999,  2002  or  2005.  The  Act  allows 
states  to  substitute  NOx  emission 
reductions  for  VOC  emission  reductions 
in  Post-1996  ROP  plans.  The  required 
ROP  is  demonstrated  when  the  siun  of 
all  creditable  VOC  and  NOx  emission 
reductions  equal  at  least  3  percent  per 
year  grouped  in  three  year  periods  (i.e., 
1996-1999),  or  for  a  total  of  9  percent. 
If  a  state  wishes  to  substitute  NOx  for 
VOC  emission  reductions,  then  a  target 
level  of  emissions  demonstrating  a 
representative  combined  9  percent 
emission  reduction  in  VOC  and  NOx 
emissions  must  be  developed  for  that 
milestone  year.  The  six  steps  involved 
in  calculating  the  target  level  of 
emissions  for  the  milestone  years  are 
described  below. 

(1)  Develop  the  1990  base  year 
inventory  for  VOC  and  NOx. 

(2)  Develop  the  1990  baseline 
inventory*  The  baseline  inventory  is 
calculated  by  removing  fittm  the  1990 
base  year  inventory:  biogenic  emissions, 
any  emissions  from  the  sources  located 
outside  of  the  nonattainment  area,  and 


the  non-reactive  perchloroethyTene 
(PERC)  emissions  (for  VOC  inventory 
only).  In  addition,  the  1990  baseline 
inventory  for  Delaware's  portion  the 
Philadelphia  area  has  been  amended 
due  to  switching  from  the  MOBILE5a 
model  to  the  M0BILE5b  model. 

(3)  Develop  the  1990  adjusted  base 
year  inventory.  The  1990  adjusted 
baseline  inventory  excludes  VOC  and 
NOx  emissions  reductions  achieved  by 
the  Federal  Motor  Vehicle  Program 
(FMVCP)  and  Reid  Vapor  Pressure 
(RVP)  regulations  promulgated  prior  to 
the  enactment  of  the  Act  (Section  182 
(b)(1)(D)). 

(4)  Calculate  the  fleet  turnover 
correction  term  for  the  three  year 
period.  The  fleet  turnover  correction  is 
the  difference  between  the  FMVCP/RVP 
emission  reductions  calculated  in  step  3 
and  the  previous  milestone  year's 
FMVCP^VP  emission  reductions. 

(5)  Calculate  the  required  VOC  and 
NOx  emission  reduction  to  demonstrate 
ROP  for  each  consecutive  three  year 
milestone  Interval  (multiply  the 
adjusted  base  year  inventory  by  0.09). 

(6)  Calculate  the  target  levels  of  VOC 
and  NOx  emissions  in  each  milestone 
years.  The  target  levels  in  each 
milestone  years  are  calculated  by 
subtracting  the  required  emission 
reductions  (see  step  5)  and  the  fleet 
turnover  corrections  (see  step  4)  from 
the  previous  milestone  year.  One 
exception  is  the  caknUation  of  NOx 
emission  target  for  the  1999  milestone 
year.  Because  1999  is  the  first  milestone 
year  with  respect  to  NOx  emission 
reduction,  the  target  calculation  does 
not  subtract  the  fleet  turnover  correction 
(EPA  Guidance  on  the  Post-1996  Rate  of 
Progress  Plan  and  Attainment 
Demonstration,  February  1994). 

Because  Delaware  used  MOBILESb  In 
estimating  the  on-road  mobile  source 
emissions,  the  VOC  and/or  NOx  target 
levels  for  1996, 1999  and  2002  have  also 
been  recalculated  to  account  for  the  use 
of  MOBILE5b.  The  calculations  and 
results  are  summarized  in  Table  1.  The 
VOC  and  NOx  emissions  are  in  tons  per 
day  (tpd)  in  the  peak  ozone  season  (June 
1  through  August  31). 


Table  1.— Target  Levels  of  VOC  and  NOx  Emissions  (in  tpd)  in  Each  Milestone  Year 


Description 


1996  Target  Level— VOC  

1990  Baseline  Adjusted  for  1999— NOx  

For  the  1999  Milestone  Year: 

Emission  Reduction  for  Rate  of  Progress 
Fleet  Turnover  Correction  for  1996-1999 
Target  Level  for  1999 


Emissions 

VOC 

NOx 

115.79 

158.97 

2.08 

1.90 

111.81 

11.84 

0.00 

147.13 
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Table  1— Target  Levels  of  VOC  and  NOx  Emissions  (in  tpd)  in  Each  Milestpne  Year— Continued 


Description 


For  trie  2002  Milestone  Year: 

Emission  Reduction  for  Rate  of  Progress 
Fleet  Tumover  Con«ction  for  1999-2002 
Target  Level  for  2002  

For  the  2005  Milestone  Year: 

Emission  Reduction  for  Rate  of  Progress 
Fleet  Tumover  Correction  for  2003-2005 
Target  Level  for  2005 


Growth  Projections  (1990-2005) 

Section  182(c)(2)  of  the  Act  requires 
Delaware's  two  severe  ozone 
nonattainment  coimties  (Kent  and  New 
Castle  Coxmties)  to  achieve  a  3  percent 
per  year  emissions  reduction  averaged 
over  each  consecutive  3-year  period 
after  1996,  plus  offsetting  emission 
growth,  until  2005,  the  year  of 
attainment  for  the  Philadelphia  area.  To 
determine  the  total  amoimt  of  VOC  and 
NOx  emissions  reductions  for  1999, 


2002  and  2005  ROP,  the  emissions 
levels  for  the  milestone  years  must  be 
estimated.  For  this  purpose,  the  growth 
factors  are  developed  for  various  source 
categories  of  emissions  based  on 
economic  Indicators.  The  1990  baseline 
emissions  multiplied  by  these  growth 
fectors,  and  the  resulting  inventory  is 
called  the  Current  Control  Projection 
Inventory.  The  current  control 
projections  are  estimates  of  VOC  and 
NOx  emissions  that  will  occtir  in  each 


milestone  year,  if  no  new  emission 
control  measiues  are  implemented 
between  1990  and  2005.  The  differences 
between  the  milestone  year  aurent 
control  projections  and  the  milestone 
year  target  level  of  emissions  are  the 
total  VOC  and/ or  NOx  emissions  that 
Delaware  must  plan  to  reduce  in  order 
to  meet  the  VOC  and/or  NOx  reduction 
requirements  for  that  milestone  year. 
The  required  reductions  are 
summarized  in  Table  2. 


TABLE  2.— Required  VOC  and  NOx  Emission  Reduction  for  Each  Milestone  Year  in  tpd 


Description 

1999 

2002 

2005 

VOC 

NOx 

VOC 

NOx 

VOC 

NOx 

Projected  Uncontrolled  Emissions 

153.73 

111.81 

41.92 

184.04 

147.13 

36.91 

159.00 
99.45 
59.55 

186.87 

145.71 

41.15 

164.08 
95.78 
68.30 

195.47 

134.93 

60.54 

Target  Level  

Emissions  Reductions  Required 

The  methodologies  used  by  Delaware 
to  project  emissions  growth  and  EPA's 
evaluation  are  discussed  in  more  detail 
In  a  Technical  Support  Document  (TSD) 
prepared  in  support  of  this  proposed 
rulemaking.  A  copy  of  the  TSD  is 
available,  upon  request,  from  the  EPA 
Regional  Office  listed  in  the  ADDRESSES 
section  of  this  dociunent.  We  believe 
that  the  methodology  employed  in 
Delaware's  ROP  plans  for  selecting 
growth  factors  and  applying  them  to  the 
1990  base  year  emissions  inventory  to 
estimate  emissions  growth  in  point, 
area,  on-road  mobile  and  off-road 
mobile  sources  is  approvable. 


Evaluation  of  Emission  Control 
Measures 

The  ROP  plan  is  to  demonstrate  how 
the  state  will  reduce  emissions  3 
percent  per  year,  grouped  in  three  year 
intervals,  through  the  area's  attainment 
year.  In  general,  reductions  toward  ROP 
requirements  are  creditable  provided 
the  control  measures  occurred  after 
1990  and  are  real,  permanent, 
quantifiable,  federally  enforceable  and 
they  occvured  by  the  appUcable  ROP 
milestone  year.  A  detailed  evaluation  of 
each  of  the  control  measiu'es 
implemented  by  DeUware  can  be  foimd 
in  the  TSD  prepared  for  this  rulemaking. 
Table  3  below  provides  a  siunmary  of 
the  control  measiu-es  used  by  Delaware 
to  achieve  ROP  in  Kent  and  New  Castle 


Counties.  All  control  measures  in  the 
ROP  demonstration  have  been  adopted 
and  fully  implemented  by  the  State  of 
Delaware  or  are  Federal  measures  being 
implemented  nationally.  All  state 
control  measures  have  been  fully 
approved  by  EPA  into  the  Delaware  SEP 
and  are  permanent  and  enforceable.  The 
mobile  source  control  programs  include 
the  total  amount  of  reductions 
associated  with  vehicle  inspection  and 
maintenance,  Tier  1  motor  vehicle 
emission  standards,  reformulated 
gasoline,  the  National  Low  Emissions 
Vehicle  (NLEV)  program,  highway 
heavy  duty  diesel  engine  standards,  and 
Tier  2  emission  standards  and  low 
sulfur  fuel  standards.  EPA's  MOBILE5b 
emissions  model  was  used  to  generate 
mobile  soiuce  emission  reductions. 
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Table  3.— Summary  of  VOC  and  NOx  Emission  Control  Measures  and  Emission  Reductions  for  Each 

Milestone  Year  in  tons  per  day 


Control  Measures 


1999  Reductions 


VOC 


NOx 


2002  Reductions 


VOC 


NOx 


2005  Reductions 


VOC 


NOx 


Off-Rowl  Mobile  Source  Controto 


Point  and  Area  Source  Controls 

VOC  RACT  

7.63 
0.37 

7.74 
0.38 

8.52 
0.38 

Non-CTG  RACT ; 

NOx  RACT 

2.24 
28.91 

2.32 
27  2? 

239 

OTR  Regional  NOx  MOU  

Federal  NOx  SIP  Call  Regional  Control  .. 

32  93 

Federal  Benzene  Waste  Rule 

1.72 
0.25 
1.93 
7.67 

1.32 
0.35 
1.96 
7.83 
0.59 
1.34 

1.32 
0.44 
2.01 
7.81 
0.59 
1.38 

Sanitary  Landfills 

Irreversible  Process  Changes i 

Open  Burning ; 

1.53 

1.56 

1  S9 

Consumer  Products  t 

Architectural  Coatings 

Reformulated  Fuel 

Small  Spark  Ignition  Engines  .. 
Compression  Ignition  Engines 

Marine  Engines 

Locomotives 


0.52 
1.78 
0.00 
0.01 


-0.08 
1.12 


0.03 
4.07 
0.73 
1.02 


0.05 

2.82 

-0.06 

0.52 


0.03 
4.99 
1.07 

0.00 


0.06 

4.38 

-0.11 

0.77 


On-Road  Mot)lle  Source  Controls 


FMVCPand  RVP 

\  18.12 
1.42 
5.64 
2.48 

2.14 

3.41 

0.99 

-0.17 

19.93 
4.28 
1.21 
5.88 
0.41 

2.53 
5.95 
1.23 
-0.19 
0.85 

Tier  1  Vehicle  Emission  Standards  

Enhanced  l/M * 

Reformulated  Fuel  

LEV  Program  

Heavy  Duty  Diesel  Engines 
NLEV  Program 

Tier  2  Emission  Standards/Low 
Fuel 

Sulfur 

0.70 

3  61 

Total  On-Road  Mobile  soured  reduc- 
tions   

27.66 

6.37 

36.01 

10.37 

37.71 

19.21 

Total  Reductions  from  All  Co 

itrols  ... 

49.54 

40.08 

63.37 

44.80 

68.30 

61.22 

Milestone  Year  1999:  The  control 
measures  that  Delaware  plans  to 
implement  in  order  to  meet  the  average 
3  percent  per  year  rate  of  progress  for 
the  milestone  year  1999  are  listed  in 
Table  3  above.  The  VOC  and  NOx 
emissions  reductions  for  the 
nonattainment  area  are  49.54  and  40.08 
tons  per  peak  ozone  season  day  (tpd), 
respectively.  The  VOC  and  NOx 
reductions  that  are  required  by 
Delaware  in  order  to  meet  the  average  3 
percent  rate-of-progress  requirement  are 
41.92  and  36.91  tons  per  peak  ozone 
season  day,  respectively  (refer  to  Table 
2  above).  Therefore,  the  control 
measures  listed  in  Table  3  are  adequate 
to  meet  the  3  percent  per  rate  of 
progress  requirement  for  the  milestone 
year  1999. 

Milestone  Year  2002:  The  control 
measxires  that  Delaware  plans  to 
implement  to  meet  the  average  3percent 
per  year  rate  of  progress  requirement, 


plus  offsetting  the  emission  growth  for 
the  1999-2002  period  are  listed  in  Table 
3  above.  The  VOC  and  NOx  emissions 
reductions  for  the  attainment  area  are 
63.37  and  44.80  tpd,  respectively.  The 
VOC  and  NOx  reductions  that  are 
required  by  Delaware  in  order  to  meet 
the  average  3  percent  rate  of  progress 
requiren^ent  are  59.55  and  41.15  tpd, 
respectively  (refer  to  Table  2  above). 
Therefore,  the  control  measures  in  Table 
3  are  adequate  to  meet  the  average  3 
percent  per  year  rate  of  progress 
requirement,  plus  offsetting  the 
emission  growth  for  the  2000-2002 
period. 

Milestone  Year  2005:  The  control 
measures  that  Delaware  plans  to 
implement  to  meet  the  average  3  percent 
per  year  rate  of  progress  requirement, 
plus  offsetting  the  emission  grov^  for 
the  2003-2005  period  are  listed  in  Table 
3  above.  The  VOC  and  NOx  emissions 
reductions  for  the  attainment  area  are 


68.30  and  61.22  tpd,  respectively.  The 
VOC  and  NOx  reductions  that  are 
required  by  Delaware  in  order  to  meet 
the  average  3  percent  rate-of-progress 
requirement  are  68.30  and  60.54  tpd, 
respectively  (refer  to  Table  2  above). 
Therefore,  the  control  measures  in  Table 
3  are  adequate  to  meet  the  average  3 
percent  per  year  rate  of  progress 
requirement,  plus  offsetting  the 
emission  growth  for  the  2003-2005 
period. 

Siunmary  of  Delaware's  Post-1996  ROP 
Demonstration 

Delaware's  ROP  demonstration  is 
simunarized  in  Table  4  below.  The  table 
shows  that  the  projected  control  strategy 
inventories  are  less  than  or  equal  to  the 
target  level  established  for  each 
milestone  year.  Therefore  the  ROP  plans 
demonstrate  that  emissions  have  been 
reduced  by  a  minimum  of  9  percent,  net 
of  growth,  for  each  milestone  year. 
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Table  4.— DELAWARE  POST  1996  ROP  Demonstration  IN  TPD 

1999  VOC 

1999  NOx 

2002  VOC 

2002  NOx 

2005  VOC 

2005  NOx 

Projected  Uncontrolled  Emissions  (Table 
2)  

Reductions   From   Creditable   Emission 
Control  Measures  (Table  3)  

153.73 

49.54 

104.19 
111.81 

7.62 

184.04 

40.08 

143.96 
147.13 

3.17 

159.00 

63.37 

95.63 
99.45 

3.82 

186.87 

44.80 

142.07 
145.72 

3.65 

164.06 

68.30 

95.78 
95.78 

0.00 

195.47 

61.22 

134.25 
134.93 

0.68 

Emissions  Level  Obtained  (Uncontrolled 

Emissions  minus  Emission  reductions) 

Projected  Target  Levels  (Table  1) 

Surplus    Emission    Reductions   (Target 
Levels  Minus  Emissions  Ot>tained) 

B.  Motor  Vehicle  Emissions  Budgets 
(MVEBs) 

Under  EPA's  transportation 
conformity  rule,  a  ROP  plan  is  referred 
to  as  a  control  strategy  SIP  (62  PR 
43779).  A  control  strategy  SIP  identifies 


and  establishes  the  MVEBs  to  which  an 
area's  transportation  improvement 
program  and  long  range  transportation 
plan  must  conform.  Conformity  to  a 
control  strategy  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 


worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standard.  The 
budgets  for  the  Delaware  ozone 
nonattainment  area  are  shown  in  Table 
5  below. 


Table  5.— Motor  Vehicle  Emission  Budgets  for  Delaware  ROP  Plans  in  tpd 


VOC 

NOx 

Milestone  Year 

Kent 
County 

Newcastle 
County 

Kent 
County 

Newcastle 
County 

1999  , 

7.55 
6.30 
4.84 

22.49 
18.44 
14.76 

11.17 
9.81 
7.90 

29.41 
27.29 
22.92 

2002  

2005  

The  1999  on-road  motor  vehicle 
emission  budgets  were  determined 
adequate  for  transportation  conformity 
determinations  in  a  April  29, 1999  letter 
from  EPA  Region  m  to  DNREC  (64  PR 
31217,  June  10, 1999).  Both  the  2002 
and  2005  budgets  were  determined 
adequate  for  transportation  conformity 
determinations  on  April  5,  2001.  That 
determination  became  effective  May  2, 
2001  (66  PR  19769,  April  7,  2001).  By 
proposing  approval  of  Delaware's  Post- 
1996  ROP  plans,  EPA  is  also  proposing 
to  approve  these  motor  vehicle  emission 
budgets  established  in  the  Post- 1996 
ROP  plan  SIPs. 

C.  Contingency  Measures 

Section  172(c)(9)  of  the  Act  requires 
moderate  and  above  ozone 
nonattainment  areas  to  adopt 
contingency  measures  that  would  be 
implemented  should  the  area  fail  to 
achieve  ROP  or  to  attain  by  its 
attainment  date.  In  additioor  section 
182(c)(9)  of  the  Act  requires  serious  and 
above  areas  to  adopt  contingency 
measures  which  would  be  implemented 
if  the  area  fails  to  meet  any  applicable 
milestone.  EPA  issued  a  guidance, 
"Early  Implementation  of  Contingency 
Measures  for  Ozone  and  Carbon 
Monoxide  Nonattainment  Areas,  August 
13, 1993,"  that  aUows  states  to 
implement  their  contingency  measures 


early.  However,  contingency  measures 
that  are  implemented  early  cannot  also 
be  used  to  meet  ROP.  EPA  does  not 
believe  it  is  logical  to  penalize  areas  that 
are  taking  extra  steps  to  implement 
contingency  measures  early,  nor  should 
states  be  required  to  backfill  for  the 
early  activation  of  contingency 
measures. 

In  its  ROP  plans,  Delaware  outlines  its 
approach  for  using  already  implemented 
control  measures  for  contingency 
purposes.  The  EPA  encourages  the  early 
implementation  of  required  control 
meastu-es  and  of  contingency  measures 
as  a  means  of  guarding  against  failure  to 
meet  a  milestone  or  to  attain.  Delaware's 
plans  show  an  adequate  amount  of 
emission  reductions  have  occurred 
beyond  those  required  for  ROP,  and 
therefore,  any  surplus  emission 
reductions  can  be  considered  as  early 
implementation  of  contingency 
measures.  Surplus  emission  reductions 
associated  with  control  measures  that 
are  not  required  in  the  nonattainment 
area  by  the  Act  can  be  used  for 
contingency  purposes.  Delaware  has 
adopted  several  measures  which  are 
available  for  consideration  as  the  early 
implementation  of  contingency 
measures,  including  implementing  an 
annual  inspection  schedule  for  the  Stage 
n  Vapor  Recovery  Systems,  open 
btiming  control  in  New  CasUe  County, 


a  combination  of  controls  on  various 
sources  in  the  peak  ozone  season,  as 
well  as  through  improvement  of  rule 
effectiveness  for  the  regional  NOx 
emission  control  rule.  Therefore,  EPA 
believes  the  requirements  of  the  Act 
with  regard  to  providing  contingency 
measures  should  the  area  fail  to  achieve 
ROP,  have  been  satisfied  for  the 
Delaware  ozone  nonattainment  area. 

IV.  Proposed  Action 

EPA  is  proposing  to  approve  the  Post- 
1996  ROP  plans  for  milestone  years 
1999,  2002  and  2005  for  the  Delaware 
portion  of  the  Philadelphia- Wilmington- 
Trenton  severe  ozone  nonattainment 
area  submitted  on  December  29, 1997, 
June  17, 1999,  February  3,  2000,  and 
December  20,  2000.  EPA  is  also 
proposing  to  approve  the  contingency 
plans  for  failure  to  meet  ROP  in  the 
Delaware  portion  of  the  Philadelphia 
severe  ozone  nonattaiimient  area  (Kent 
and  New  Castie  Counties),  submitted  in 
conjimction  with  the  ROP 
demonstrations.  EPA  is  also  proposing 
to  approve  the  revised  enforceable 
commitments  made  to  the  attainment 
plan  for  the  Philadelphia  area  submitted 
by  DNREC  on  December  20.  2000  to 
adopt  additional  measures  to  strengthen 
the  attaiimient  demonstration,  and  to 
revise  the  plan  and  its  motor  vehicle 
emissions  budgets  using  MOBILE6 
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within  one  year  after  that  model  is 
issued.  EPA  is  soliciting  pubUc 
comments  on  the  issues  discussed  in 
this  docTunent  or  on  other  relevant 
matters.  These  comments  will  be 
considoed  before  taking  final  action, 
hiteiested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
EPA  Regional  office  listed  in  the 
AOORESSES  section  of  this  document. 

V.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regiilatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  proposes 
to  approve  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  proposed  rule 
also  does  not  have  a  substantial  direct 
e%ct  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
Government  and  liidian  tribes,  or  on  the 
distribution  of  power  and 
responsibihties  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act. 

This  proposed  rule  also  is  not  subject 
to  Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 


economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS).  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failing 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings'  issued  under  the  executive 
order. 

This  proposed  rule  to  approve  the 
Delaware  Post- 1996  ROP  plans  does  not 
impose  an  information  coUe^on 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
poUution.control,  Hydrocarbons, 
Nitrogen  dioxide,  and  Ozone. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  August  24,  2001. 
Donaid  S.  Welsh, 
Regional  Administrator,  Region  III. 
[FR  Doc.  01-21925  Filed  8-29-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  11  Docket  No.  NY51-22S;  FRL-7047- 

3] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes;  State  of  New  York 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Proposed  rule. 


SUMMARY:  On  November  23, 1999,  the 
New  York  State  Department  of 
Environmental  Conservation  (NYSDEC) 
submitted  a  request  to  EPA  to 
redesignate  the  New  York  portion  of  the 
New  York-Northern  New  Jersey-Long 
Island  Carbon  Monoxide  (CO) 
nonattainment  area  from  nonattainment 
to  attainment  of  the  National  Ambient 
Quality  Standard  (NAAQS)  for  CO.  In 
today's  action,  EPA  is  proposing  to 
approve  this  request  from  the  State  of 
New  York  because  it  meets  the 
redesignation  requirements  set  forth  in 
the  Clean  Air  Act.  In  addition,  EPA  is 
proposing  to  approve  the  New  York  CO 
maintenance  plan  because  it  provides 
for  continued  maintenance  of  the  CO 
NAAQS. 

EPA  is  also  proposing  to  approve  the 
New  York  CO  attainment  demonstration 
that  was  submitted  by  NYSDEC  on 
November  15, 1992.  This  would  provide 
for  full  approval  of  the  New  York  State 
Implementation  Plan  (SIP)  for  CO. 

Finally,  EPA  is  proposing  approval  of 
New  York's  revision  of  the  Downtown 
Brookl)na  Master  Plan  component  of  the 
CO  attainment  demonstration.  This 
removes  several  transportation  control 
measures  from  the  SIP  that  have  been 
demonstrated  as  no  longer  necessary  to 
attain  and  maintain  the  NAAQS  for  CO. 
The  intended  effect  of  this  action  is  to 
approve  a  plan  that  demonstrates  that 
the  CO  standard  has  been  attained  and 
will  continue  to  be  attained. 

DATES:  Comments  must  be  received  on 
or  before  October  1,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Raymond  Werner, 
Chief,  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  2  Office,  290  Broadway,  25th 
Floor,  New  York,  New  York  10007- 
1866. 

Copies  of  the  State  submittal  and 
EPA's  Technical  support  document  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  the  following  addresses: 

Environmental  Protection  Agency, 
Region  2  Office,  Air  Programs  Branch, 
290  Broadway,  25th  Floor,  New  York, 
New  York  10007-1866 

New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air  Resources,  50  Wolf  Road,  Albany, 
New  York  12233 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Feingersh,  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  2  Office,  290  Broadway,  25th 
Floor,  New  York,  New  York  10007- 
1866,  (212)  637-4249. 
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SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

1.  What  is  required  by  the  Clean  Air  Act  and 
how  does  it  apply  to  New  York? 

2.  What  was  included  in  New  York's 
submittal  and  does  it  meet  the  Clean  Air 
Act  requirements? 

3.  What  are  EPA's  findings? 

4.  What  are  EPA's  Conclusions? 

5.  Administrative  requirements 

1.  What  Is  Required  by  the  Clean  Air 
Act  and  How  Does  It  Apply  to  New 
York? 

Under  the  Clean  Air  Act  as  amended 
in  1990  (CAA),  designations  can  be 
revised  if  sufficient  data  is  available  to 
warrant  such  revisions. 

Section  107(d)(3)(E)  of  the  CAA 
identifies  five  specific  requirements  that 
an  area  must  meet  in  order  to  be 
redesignated  from  nonattainment  to 
attainment. 

a.  The  area  must  have  attained  the 
applicable  NAAQS. 

b.  The  area  must  have  a  fully 
approved  SEP  imder  section  110(k)  of 
the  CAA. 

c.  The  air  quality  improvement  must 
be  permanent  and  enforceable. 

a.  The  area  must  have  a  fully 
approved  maintenance  plan  pursuant  to 
section  175A  of  the  CAA. 

e.  The  area  must  meet  all  applicable 
requirements  under  section  110  and  Part 
D  of  the  CAA. 

The  New  York  portion  of  the  New 
York-Northern  New  Jersey-Long  Island 
CO  nonattainment  area  is  classified  as  a 
moderate  2  area  (i.e.,  the  CO  design 
value  of  12.8-16.4  parts  per  million,  or 
ppm).  The  entire  non-attainment  area  is 
part  of  the  New  York-Northern  New 
Jersey-Long  Island  Consolidated 
MetropoUtan  Statistical  Area  (CMSA). 
The  New  York  portion  of  the  non- 
attainment  area  consists  of  the  Coimties 
of  Bronx,  Kings,  New  York,  Queens, 
Richmond,  Nassau,  and  Westchester 
(referred  to  in  this  document  as  the  New 
York  City  metropoUtan  area,  or 
NYCMA).  The  remainder  of  New  York 
State  is  in  attainment  for  CO. 

This  area  was  designated 
nonattainment  for  CO  under  the 
provisions  of  sections  186  and  187  of 
the  CAA.  Because  the  area  had  a  design 
value  of  13.5  ppm  based  on  1988  and 
1989  data,  the  area  was  classified 
moderate  2.  (See  56  FR  56694  (Nov.  6, 
1991)  and  57  FR  56762  (Nov.  30, 1992), 
codffied  at  40  CFR  81.333.)  This  design 
value  was  based  on  ambient  CO  data 
recorded  in  Kings  County,  New  York. 
For  moderate  2  CO  nonattainment  areas, 
the  CAA  required  that  air  quality  attain 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  by  December  31, 
1995.  On  AprU  24, 1996,  the  State  of 


New  Jersey  submitted  a  request  for  a  one 
year  extension  of  the  attainment  date  to 
December  31, 1996  as  allowed  for  in  the 
CAA.  On  July  31, 1996  and  June  27, 
1996,  the  States  of  New  York  and 
Coimecticut  respectively  submitted 
letters  to  EPA  concurring  with  New 
Jersey's  request.  EPA  granted  the  request 
for  a  one  year  extension  to  December  31, 
1996  in  a  November  5, 1996  Federal 
Register  doounent.  The  three  States  had 
applied  for  this  extension  since  there 
was  an  exceedance  of  the  CO  NAAQS  in 
the  CMSA  in  1994.  This  extension  was 
granted  piu«uant  to  section  186(a)(4). 

2.  What  Was  Included  in  New  York's 
Submittal  and  Does  It  Meet  the  Qean 
Air  Act  Requirements? 

In  an  effort  to  comply  >vith  the  CAA 
and  to  ensure  continued  attainment  of 
the  NAAQS,  on  August  30, 1999,  the 
State  of  New  York  submitted  a  CO 
redesignation  request  and  maintenance 
plan  for  the  New  York  portion  of  the  CO 
nonattainment  area. 

On  March  22,  2000,  New  York 
submitted  a  related  SIP  reyision  which 
requested  removal  of  a  number  of 
transportation  control  Measures  (TCMs) 
from  the  SIP  because  these  measures 
have  been  demonstrated  to  no  longer  be 
necessary  to  provide  for  attainment  and 
maintenance  of  the  CO  standard.  This 
proposed  revision  is  contained  in  a 
document  entitled  "Update  to  the 
Downtown  Brooklyn  Master  Plan 
Component  of  the  Carbon  Monoxide 
Attainment  Demonstration." 

Public  hearings  were  held  on 
September  7, 1999  for  the  CO 
redesignation  request  and  on  September 
9, 1999  for  the  Downtown  Brooklyn 
Master  Plan  SIP  revision. 

New  York  is  requesting  the  removal  of 
two  sets  of  transportation  control 
measures  (TCMs).  Three  of  these  TCMs 
were  identified  in  the  November  15, 
1992  CO  attainment  demonstration  and 
11  from  the  Downtown  Brooklyn  Master 
Plan  (DBMP).  NYSDEC  has  provided 
demonstration  sufficient  to  warrant 
their  removal  from  the  SIP. 

While  EPA's  approval  of  the 
November  15, 1992  CO  attainment 
demonstration  did  not  include  removal 
of  these  TCMs,  NYSDEC's  modeling 
analysis  demonstrates  attainment  of  the 
NAAQS  without  relying  on  the 
emissions  reductions  associated  with 
these  TCMs.  The  proposed  CO 
redesignation  request  demonstrates 
attaiiunent  and  maintenance  of  the  CO 
NAAQS  without  these  TCMs,  so  their 
removal  from  the  NYCMA  CO  SIP  is 
approvable. 

NYSDEC  presents  intersection 
analyses  to  determine  if  there  is  a 
continued  need  for  the  11 


unimplemented  TCMs  from  the  DBMP. 
The  analyses  followed  the  general 
procedures  and  methodologies 
consistent  with  the  1992  NYCMA  CO 
SIP,  with  the  exception  of  using  EPA 
receptor  guidance  rather  than  New  York 
City  Environmental  Quality  Review 
(CEQR)  and  using  the  CAL3QHCR 
dispersion  model.  The  Updated  DBMP 
demonstrated  attainment  and 
maintenance  of  the  CO  NAAQS  without 
these  TCMs,  so  their  removal  from  the 
NYCMA  CO  SIP  is  approvable. 

The  following  is  a  brief  description  of 
how  the  State  has  fulfilled  each  of  the 
CAA  redesignation  requirements. 

a.  The  Area  Must  Have  Attained  the 
Applicable  NAAOS 

New  York's  CO  monitoring  data 
shows  that  from  calendar  year  1992 
through  calendar  year  1999,  no 
violations  of  the  CO  NAAQS  have 
occurred.  A  violation  occurs  when  more 
than  one  exceedance  of  the  standard 
occurs  at  the  same  CO  monitor  during 
a  calendar  year. 

In  addition,  in  order  to  demonstrate 
attainment  of  the  CO  NAAQS.  the  data 
must  be  quality-assiued  and  not  show  a 
violation  of  the  standard  for  the  last  two 
consecutive  years.  New  York's  CO  data 
has  been  quality  assured  and  shows  no 
more  than  one  exceedance  of  the 
NAAQS  per  year  over  the  most  recent 
two  Complete  years  of  data  (1999  and 
2000). 

Therefore,  EPA  finds  that  the  New 
York  portion  of  the  CMSA  has  met  the 
first  statutory  criterion  for  attainment  of 
the  CO  NAAQS  (40  CFR  50.9  and 
appendix  C). 

Furthermore,  air  quality  data  for  the 
remainder  of  the  CMSA  shows  that  the 
entire  nonattainment  area  has  met  the 
CO  NAAQS  from  1995  to  the  present. 

b.  The  Area  Must  Have  a  Fully 
Approved  SIP  Under  Section  llO(k)  of 
the  CAA 

New  York's  August  30, 1999  CO  SIP 
revision  is  fully  approved  by  EPA  as 
meeting  all  the  requirements  of  section 
110(a)(2)(I)  of  the  CAA,  mcluding  the 
requirements  of  Part  D  (relating  to 
nonattainment),  which  were  due  prior 
to  the  date  of  New  York's  redesignation 
request.  The  1990  CAA  required  that 
nonattainment  areas  meet  specific  new 
requirements  depending  on  the  severity 
of  the  nonattainment  classification. 
Requirements  for  New  York  include  an 
attainment  demonstration,  forecast  of 
vehicle  miles  traveled,  the  preparation 
of  a  1990  emission  inventory  with 
periodic  updates,  the  development  of 
contingency  measures,  implementation 
of  an  enhanced  inspection  and 
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maintenance  (I/M)  program,  and 
adherence  to  the  conformity  rules. 

Previously  Approved  Requirements 

New  York's  vehicle  miles  traveled 
forecast,  emissions  inventory,  and 
contingency  measures  were  approved 
on  July  25, 1996  (61  FR  38594)  as  part 
of  the  New  York  CO  SIP. 

Ne^  York's  attaiiunent  d^nonstration 
would  have  been  approved  in  an  earlier 
notice  except  that  it  relied  on  credit 
from  the  New  York  enhanced  motor 
vehicle  inspection  and  maintenance  (1/ 
M)  program.  New  York's  analysis 
demonstrated  that  all  of  the  modeled 
intersections  attained  the  8-hour  carbon 
monoxide  standard  of  9  ppm.  Since  air 
quality  values  at  the  most  congested 
intersections  was  determined  to  not 
exceed  the  standard,  New  York  has 
demonstrated  that  the  entire  area  will  be 
in  attainment  for  CO.  New  York  used 
appropriate  modeling  techniques  and 
modeling  inputs  in  its  demonstration. 

New  York's  enhanced  I/M  program 
was  implemented  in  November  1997. 
After  the  State  successfully 
demonstrated  how  much  emissions 


reduction  credit  the  program  deserves, 
EPA  published  a  flnal  approval  of  the 
enhanced  I/M  program  on  May  7,  2001 
(66  FR  22922). 

EPA  is  proposing  to  approve  the 
attainment  demonstration  at  this  time. 

Conformity 

Section  176  of  the  CAA  contains 
requirements  related  to  conformity. 
Although  EPA's  regulations  (see  40  CFR 
51.390)  require  that  states  adopt 
transportation  conformity  provisions  in 
their  SIPs  for  areas  designated 
nonattainment,  or  that  are  subject  to  an 
EPA  approved  maintenance  plan,  EPA 
has  decided  that  a  transportation 
conformity  SIP  is  not  an  applicable 
requirement  for  purposes  of  evaluating 
a  redesignation  request  under  section 
107(d)  of  the  CAA. 

EPA's  decision  is  based  on  a 
combination  of  two  factors.  First,  the 
requirement  to  submit  SIP  revisions  to 
comply  with  the  conformity  provisions 
of  the  CAA  continues  to  apply  to  areas 
aifter  redesignation  to  attainment. 
Therefore,  the  State  remains  obligated  to 
adopt  the  transportation  conformity 

Table  1 


rules  even  after  redesignation  and 
would  risk  sanctions  for  failure  to  do  so. 
Unlike  most  requirements  of  section  110 
and  part  D,  which  are  linked  to  the 
nonattaiiunent  status  of  the  area,  the 
conformity  requirements  apply  to  both 
nonattainment  and  maintenance  areas. 
Second,  EPA's  federal  conformity  rules 
require  performance  of  conformity 
analyses  in  the  absence  of  approved 
state  rules.  Therefore,  a  delay  in 
approving  State  rules  does  not  relieve 
an  area  from  the  obligation  to 
implement  conformity  requirements. 
Specifically,  New  York  submitted 
adopted  transportation  conformity 
regulations  on  August  12, 1998. 
However,  on  March  2, 1999  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit 
struck  down  five  provisions  of  the 
federal  transportation  conformity 
regulation  (EDF  v.  EPA,  167  F.3d  641— 
D.C.  Cir.  1999).  Having  preceded  the 
court's  decision,  New  York  State 
includes  all  five  of  these  provisions  in 
its  adopted  State  regulation  as  presented 
in  Table  1. 


Description  of  ttie  provision 


Alowed  emission  budgets  in  submitted  SIPs  to  become  ade- 
quate for  confonnity  purposes  either  by  a  letter  from  EPA 
making  such  a  finding  or  automatically  45  days  after  the  SIP 
Mf8s  submitted. 

AllowBd  areas  120  days  after  disapproval  of  a  submitted  control 
strategy  SIP  before  the  start  of  a  conformity  freeze. 

Allowed  states  to  quantify  a  safety  margin  based  on  excess 
emission  reduction  from  stationary  or  area  sources  and  to  In- 
>cofporate  this  safety  margin  into  the  transportation  conformity 
budget. 

Allowed  projects  that  had  completed  the  NEPA  process  and 
had  been  sut)iect  to  a  confonnity  detennination  to  continue 
during  a  lapse. 

Allowed  non-federally  furxJed  projects  to  continue  during  a  con- 
formity lapse. 


Relevant  section  of  the  Federal 

Transportation  Confonnity 

Regulation  (40  CFR  Part  93) 

93.118(e)(1) 

93.120(a)(2) 

93.124(b)  

93.102(c)(1) 

93.121(a)(1) 


Relevant  section  of  the  New  Yori( 
State  Transportation  Conformity  Reg- 
ulation (6NYCRR  Part  240) 


240.19(e)(1). 

240.21(a)(2). 
240.25(b). 

240.3(c)(1). 
240.22(a)(1). 


Because  New  York  State's  I 
transportation  conformity  regulation 
contains  these  five  provisions,  EPA 
cannot  proceed  with  an  approval  of  the 
State's  regulation  at  this  time. 

Nevertheless,  areas  are  subject  to  the 
conformity  requirements  regardless  of 
whether  they  are  redesignated  to 
attainment  and  must  implement        ' 
confonnity  under  Federal  rules,  if  State 
rules  are  not  yet  approved.  Accordingly, 
EPA  believes  it  is  appropriate  to 
evaluate  New  York's  redesignation 
iMquest  independent  of  the  status  of  the 
State's  conformity  regulatioi^ 


Part  D  New  Source  Review 
Requirements 

Consistent  with  the  October  14, 1994 
EPA  guidance  from  Mary  D.  Nichols, 
entitled  "Part  D  New  Soiut:e  Review 
(Part  D  NSR)  Requirements  for  Areas 
Requesting  Redesignation  to 
Attainment,"  EPA  is  not  requiring  full 
approval  of  a  Part  D  NSR  program  by 
New  York  as  a  prerequisite  to 
redesignation  to  attainment.  Under  this 
guidance,  nonattainment  areas  may  be 
redesignated  to  attainment 
notwithstanding  the  lack  of  a  fully 
approved  Part  D  NSR  program  so  long 
as  the  program  is  not  relied  upon  for 
maintenance.  New  York  has  not  relied 


on  a  NSR  program  to  maintain  air 
quality  within  the  CO  standard. 
Moreover,  because  the  New  York 
portion  of  the  CO  nonattaiiunent  area  is 
being  redesignated  to  attainment  by  this 
action,  New  York's  Prevention  of 
Significant  Deterioration  (PSD) 
reqviirements  will  be  applicable  to  new 
or  modified  sources  of  CO. 

c.  The  Air  Quality  Improvement  Must  Be 
Permanent  and  Enforceable 

New  York  has  implemented  a  nimiber 
of  measiu^s  to  control  motor  vehicle  CO 
emissions.  Emission  reductions 
achieved  through  the  implementation  of 
these  control  measures  are  enforceable. 
These  measuj«s  include  the  Federal 
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Motor  Vehicle  Control  Program,  Federal 
reformulated  gasoline  regulation,  and 
New  York's  pre-1990  modifications  to 
its  inspection  and  maintenance  (I/M) 
program. 

The  State  of  New  York  has 
demonstrated  that  actual  enforceable 
emission  reductions  are  responsible  for 
the  air  quality  improvement  and  that  the 
CO  emissions  in  the  base  year  are  not 
artificially  low  due  to  local  economic 
downturn.  EPA  finds  that  the 
combination  of  existing  EPA-approved 
SIP  and  federal  measures  contribute  to 
the  permanence  and  enforceability  of 
reduction  in  ambient  CO  levels  that 
have  allowed  New  York  to  attain  the 
NAAQS  since  1992. 

d.  The  Area  Must  Have  a  Fully 
Approved  Maintenance  Plan  Pursuant 
to  Section  1 75 A  of  the  CAA 

Section  175  A  of  the  CAA  sets  forth 
the  elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attaiiunent.  The  plan 
must  demonstrate  continued  attainment 
of  the  applicable  NAAQS  for  at  least  ten 
years  after  the  Administrator  approves  a 
redesignation  to  attainment.  Eight  years 
after  the  redesignation,  the  state  must 
submit  a  revised  maintenance  plan 
which  demonstrates  attainment  for  the 
ten  years  following  the  initial  ten-year 
period.  To  provide  for  the  possibility  of 
futiue  NAAQS  violations,  the 
maintenance  plan  must  contain 
contingency  measures,  with  a  schedule 
for  implementation  adequate  to  assure 
prompt  correction  of  any  air  quality 
problems.  In  this  notice,  EPA  is 
approving  the  State  of  New  York's 
maintenance  plan  because  EPA  finds 
that  New  York's  submittal  meets  the       , 
requirements  of  section  175 A. 


1996  Attainment  Year  Inventory 

Section  172(c)(3)  and  187(a)(1)  of  the 
CAA  requires  that  CO  plan  provisions 
include  a  comprehensive,  acciuBte,  and 
current  emission  inventory  from  all 
sources  of  relevant  pollutants  in  the 
nonattainment  area.  In  addition,  page  8, 
section  5a  of  the  September  4, 1992 
memorandum  from  John  Calcagni, 
former  Director,  Air  Quality 
Management  Division,  to  EPA  Regional 
Afr  Division  Directors  entitled 
"Procedures  for  Processing  Requests  to 
Redesignate  Areas  to  Attainment," 
requires  States  to  "develop  an 
attainment  inventory  to  identify  the 
level  of  emissions  in  the  area  which  is 
sufficient  to  attain  the  NAAQS.  This 
inventory  should  be  consistent  with 
EPA's  most  recent  guidance  on  emission 
inventories  for  nonattainment  areas 
available  at  the  time  and  should  include 
emissions  during  the  time  period 
associated  with  the  monitoring  data 
showing  attainment." 

On  November  23, 1999,  New  York 
submitted  its  CO  redesignation  request 
and  maintenance  plan  to  EPA.  On 
March  22,  2000.  New  York  submitted  its 
update  to  the  New  York  State 
Implementation  Plan  for  Carbon 
Monoxide,  entitled  "Update  to  the 
Downtown  Brooklyn  Master  Plan 
Component  of  the  Carbon  Monoxide 
Attainment  Demonstration."  Finally,  on 
May  25.  2001,  New  York  submitted  its 
Final  Proposed  Revision  for 
redesignating  the  New  York  CO 
nonattainment  area  to  attainment  of  the 
CO  standard. 

New  York  included  the  requisite 
inventory  in  the  CO  SIP.  The  base  year 
for  the  inventory  was  1996,  using  a 
three-month  CO  season  of  December 
1996  through  February  1997.  The 


inventory  covers  the  seven  coimties  in 
the  NYCMA. 

The  1996  emissions  inventory  is  also 
classified  as  the  attaiiunent  year 
inventory  for  the  CO  redesignation  plan. 
The  calendar  year  1996  inventory  can  be 
considered  representative  of  attainment 
conditions  because  the  NAAQS  were 
not  violated  during  1996.  The  inventory 
included  peak  average  wintertime  daily 
emissions  from  stationary  point, 
stationary  area,  off-highway  mobile,  and 
highway  mobile  sources  of  CO.  These 
emission  estimates  were  prepared  in 
accordance  with  EPA  guidance.  EPA  is 
approving  the  CO  emissions  inventory 
for  the  entire  NYCMA  CO 
nonattainment  area. 

Demonstration  of  Maintenance- 
Projected  Inventories 

New  York  estimates  that  total  CO 
emissions  will  decrease  from  4,510.7 
tons  per  day  in  the  1996  base  year  to 
3,539  tons  per  day  in  2012.  Such  a 
reduction  in  CO  emissions  clearly 
supports  the  State's  contention  that  the 
CO  NAAQS  will  be  maintained  into  the 
foreseeable  future.  These  projected 
inventories  were  prepared  in 
accordance  with  EPA  guidance.  The 
projections  in  Table  2  show  that  future 
CO  emissions  are  expected  to  be  below 
the  level  of  emissions  in  the  base  year 
after  the  benefits  of  the  Federal  Motor 
Vehicle  Control  Program,  reformulated 
gasoline  and  pre- 1996  basic  I/M 
program  are  taken  into  consideration. 
These  improvements  are  expected  to 
occur  despite  the  fact  that  New  York 
took  into  account  the  effects  of  growth 
due  to  economic  activities  and 
population  changes  on  stationary  and 
off-highway  soiut:es. 


Table  2.— 1996  Base  Year  and  Projected  20(X),  2(X)7  and  2012  Carbon  Monoxide  Emission  Inventories  With 

Post-1996  Controls 

[Tons/Peak  Winter  Season  Day] 


NYCMA  nonattainment  area  by  source  category 


Point 

Area  

Off-Highway  Mobile 
Highway  Mobile  

Total 


1996  CO  emission 

inventory 

(tons  per  day) 


66.20 
699.50 
219 
3506 


4510.70 


2000  projected  CO 

emission  inventory 

(tons  per  day) 


91 

708 

232 

2860 


3891 


2007  projected  CO 

emission  inventory 

(tons  per  day) 


99 

720 

254 

2381 


3454 


2012  projected  CO 

emission  inventory 

(tons  per  day) 


106 

735 

267 
2431 


3539 


Transportation  Conformity  Budgets 

The  submittal  included  transportation 
confonnity  budgets  based  on  the  control 
strategies,  growth  projections  and 
assumptions  used  in  the  attainment 
demonstration  and  maintenance  plans 


for  the  CO  nonattainment  area.  Table  3 
presents  the  2000,  2007  and  2012 
carbon  monoxide  transportation 
conformity  budgets  in  tons  of  CO  per 
winter  day.  These  budgets  are  consistent 
with  the  State's  emission  baseline  and 
projected  inventories  for  highway 


mobile  sources.  EPA  announced  its 
findings  that  the  budgets  are  adequate 
for  transportation  conformity  purposes 
on  March  27,  2000  (65  FR  16196).  EPA 
is  now  proposing  to  approve  these 
budgets. 
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Table  3.— Carbon  Monoxide  Trans- 
portation Conformity  Budgets 

[Tons  of  CO/winter  day) 


Year 


2000 
2007 
2012 


CO 

(tons/winter 
day) 


2860 
2381 
2431 


Monitoring  Network 

New  York  has  committed  to  continue 
to  operate  its  existing  air  mmitoring 
network  and  quality  assurance  program 
in  accordance  with  40  CFR  part  58  to 
ensure  the  development  of  complete 
and  accurate  emission  inventory  and  air 
monitoring  data. 

Verification  of  Continued  Attainment 

Continued  attainment  of  the  CO 
NAAQS  in  New  York  depends,  in  part, 
on  the  State's  efforts  toward  tracking 
indicators  of  continued  attainment 
during  the  maintenance  period.  The 
State  has  projected  CO  emissions  out  to 
2012  with  interim  years  of  2000  and 
2007.  The  State  has  also  committed  to 
track  actual  vehicle  miles  traveled 
(VMT)  on  an  annual  basis  as  part  of  the 
demonstration  that  growth  above  and 
beyond  that  preditted  will  not  result  in 
a  change  of  attainment  determination. 
This  tracking  process  will  be  used  along 
with  the  latest  EPA  emission  model  to 
ensure  that  the  1996  baseline  attainment 
emissions  are  not  exceeded. 

In  addition  to  tracking  changes  in 
VKfT,  New  York  will  use  a  process 
based  on  planned  development  to 
identify  areas  at  risk  of  exceeding  the 
CO  standard.  This  process  will  rely  on 
information  collected  by  the  New  York 
City  Departments  of  City  Planning,  the 
New  York  City  Department  of 
Transportation,  the  New  York  State 
Department  of  Transportation,  or  other 
agencies  that  imdertake  major 
investment  studies  associated  with 
transportation  projects.  Additionally, 
the  New  York  State  Department  of 
Environmental  Conservation  is  to  be 
informed  by  New  York  City  of  any 
planned  commercial  developments 
larger  than  300,000  square  feet.  Any 
project{s)  that  meets  the  State's  criteria 
will  be  considered  an  area  at  potential 
risk  for  violating  the  CO  standard  and 
would  be  required  to  mitigate  any 
projected  violations  of  the  NAAQS. 

Finally,  the  State  previously 
identified  the  Long  Island  City  and 
Downtown  Brooklyn  Business  Districts 
as  areas  at  risk  of  violating  the  CO 
standard  because  in  the  1992  attainment 
demonstration  these  areas  showed  the 
potential  for  future  exceedance  of  the 


CO  standard.  However,  that  attainment 
demonstration  did  not  take  credit  for  the 
benefits  of  the  now  implemented 
enhanced  motor  vehicle  I/M  program. 
With  these  credits,  the  State  has 
demonstrated  that  these  areas  would  not 
exceed  the  CO  standard  in  the  future. 
Accordingly.  New  York's  request  to 
remove  the  DBMP  TCMs  from  the  SIP  is 
approved. 

EPA  is  proposing  to  approve  New 
York  State's  plans  for  verifying 
continued  attainment  of  the  CO 
standard  and  for  identifying  areas  at  risk 
of  exceeding  the  CO  standard. 

Contingency  Plan 

The  level  of  CO  emissions  in  New 
York  will  largely  determine  its  ability  to 
stay  in  compliance  with  the  CO  NAAQS 
in  the  future.  Despite  the  State's  best 
efforts  to  demonstrate  continued 
compUance  with  the  NAAQS,  it  is 
possible  that  the  ambient  air  pollutant 
concentrations  exceed  or  violate  the 
NAAQS  based  upon  some  unforeseeable 
condition.  In  order  to  meet  this 
challenge,  the  CAA  requires  states  to 
develop  contingency  measures  to  offset 
these  conditions.  New  York  has 
committed  to  use  its  winter-time  Reid 
Vapor  Pressure  (RVP)  regulation  as  its 
contingency  measure.  New  York  State's 
Subpart  225-3  "Fuel  Composition  and 
Use — Volatile  Motor  Fuel"  permits  the 
commissioner  to  set  a  winter  RVP  level 
for  gasoline  if  such  a  level  is  necessary 
for  air  quality  purposes.  This  regulation 
was  adopted  on  June  30, 1993  and  was 
approved  by  EPA  in  61  FR  38594  as  part 
of  New  York's  1992  CO  SIP. 

e.  The  Area  Must  Meet  All  Applicable 
Requirements  Under  Section  110  and 
Part  D  of  the  CAA 

In  section  2.b.  of  this  docimient  EPA 
sets  forth  the  basis  for  its  conclusion 
that  New  York  has  a  fully  approved  SIP 
which  meets  the  applicable 
requirements  of  section  110  and  Part  D 
of  the  CAA.  EPA  notes  that  section  110 
also  requires  that  states  include  in  their 
SIPs,  where  applicable,  oxygenated 
gasbline  programs.  The  oxygenated  fuels 
program  was  removed  from  the  New 
York  SIP  because  the  entire  CMSA, 
including  the  New  York  portion,  was 
attaining  the  CO  NAAQS.  (See  65  FR 
20909  (April  19,  2000)).  Since 
oxygenated  fuel  was  removed  from  the 
SIP  because  it  was  no  longer  required, 
its  removal  does  not  pose  a  problem  for 
the  redesignation  of  the  New  York 
portion  of  the  CMSA  from 
nonattainment  to  attainment  for  the  CO 
NAAQS. 


3.  What  Are  EPA's  Findings? 

EPA  has  determined  that  the 
information  received  from  the  NYSDEC 
constitutes  complete  redesignation 
requests  imder  the  general  completeness 
criteria  of  40  CFR  part  51,  appendix  V, 
sections  2.1  and  2.2. 

Additionally,  the  New  York 
redesignation  request  meets  the  five 
requirements  of  section  107(d)(3)(E), 
noted  earlier. 

4.  What  Are  EPA's  Conclusions? 

EPA  is  proposing  to  approve  New 
York's  request  for  redesignating  the  New 
York  portion  of  the  New  York  Northern 
New  Jersey-Long  Island  CO 
nonattainment  area  to  attainment, 
because  the  State  has  demonstrated 
compliance  with  the  requirements  of 
section  107(d)(3)(E)  for  redesignation. 
EPA  is  also  proposing  to  approve  the 
New  York  CO  maintenance  plan 
because  it  meets  the  requirements  set 
forth  in  section  175  A  of  the  CAA.  In 
addition,  EPA  is  proposing  to  approve 
the  New  York  CO  attainment 
demonstration  that  was  submitted  on 
November  15, 1992.  Finally,  EPA  is 
proposing  to  approve  the  removal  from 
the  SIP  of  the  3  TCMs  identified  in  the 
November  15, 1992  CO  attainment 
demonstration  and  the  11  TCMs  bom 
the  DBMP. 

5.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  "This  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  imder  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  imfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4).  This 
proposed  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
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as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SH^  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  state  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  imder  the  executive 
order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Intergovernmental  relations. 

Authority:  42.U.S.C.  7401  et  seq. 

Dated:  August  20,  2001. 
William  ).  Muszynski, 
Acting  Regional  Administrator,  Region  2. 
[FR  Doc.  01-21933  Filed  a-29-01;  8:45  am) 
BtLUNQ  CODE  6SaO-«lT* 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  136 

[FRL-7045-6] 

RIN204O-AD0e 

GuidelinM  Establishing  Tast 
Procsdurss  for  ttis  Analysis  of 
Pollutants;  Analytical  Mathods  for 
Btologlcal  Pollutants  In  Amblant 
Watar;  Propoaad  Rula 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  amend  the  "Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants"  under  section 
304(h)  of  the  Clean  Water  Act  (CWA),  by 
adding  several  analytical  test 
procedures  for  enumerating  the  bacteria, 
Escherichia  coli  (E.  coli)  and 
enterococci,  and  the  protozoans, 
Cryptosporidium  and  Giardia,  in 
ambient  water  to  the  list  of  Ajgency- 
approved  methods. 

This  proposal  would  make  available  a 
suite  of  Most  Probable  Number  (MPN) 
(i.e.  multiple-tube,  multiple-well)  and 
membrane  filter  (MF)  methods  for 
enumerating  E.  coli  and  enteroccoci 
bacteria  in  ambient  water.  Both  culture- 
based  and  enz)ane-substrate  techniques 
are  included.  Some  test  methods  are 
also  applicable  to  total  coliform 
determinations  when  these  are  the 
preliminary  or  concurrent  steps  for  E. 
coli  enumeration.  Similarly,  this 
document  proposes  new  methods  for 
detecting  Cryptosporidium  and  Giardia 
in  ambient  water.  Regulators  may  use 
these  test  procedures  to  assess 
Cryptosporidium  and  Giardia 
concentrations  in  ambient  waters. 
DATES:  Comments  must  be  postmarked, 
delivered  by  hand,  or  electronically 
mailed  on  or  before  October  29,  2001. 
Comments  provided  electronically  will 
be  considered  timely  if  they  are 
submitted  electronically  by  11:59  p.m. 
Eastern  Time  (ET)  on  October  29,  2001. 
ADDRESSES:  Send  written  comments  on 
the  proposed  rule  to  "Part  136 
Biological  Methods"  Comment  Clerk 
(W-99-14);  Water  Docket  (4101);  U.  S. 
Environmental  Protection  Agency;  Ariel 
Rios  Building;  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460. 
Hand  deliveries  should  be  delivered  to: 
EPA's  Water  Docket  at  401  M  Street, 
SW.,  East  Tower  Basement  (Room  EB 
57),  Washington,  DC  20460.  ff  you  wish 
to  hand-deliver  your  comments,  please 
call  (202)  260-3027  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday, 


excluding  Federal  holidays,  to  obtain 
the  room  location  for  the  Docket. 
Comments  also  may  be  submitted 
electronically  to:  OW-Docket@epa.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
regulatory  information  regarding  this 
proposal,  contact  Maria  Gomez-Taylor, 
Ph.D.;  Engineering  and  Analysis 
Division  (4303);  Office  of  Science  and 
Technology* Office  of  Water;  U.S. 
Environmental  Protection  Agency;  Ariel 
Rios  Building;  1200  Pennsylvania 
Avenue,  NW.;  Washington.  DC  20460, 
or  call  (202)  260-1639. 

For  technical  information  regarding 
analytical  methods  proposed  in  today's 
rule,  contact  Robin  Oshiro;  Office  of 
Science  and  Technology  (4304);  Office 
of  Water;  U.S.  Environmental  Protection 
Agency;  Ariel  Rios  Building;  1200 
Pennsylvania  Avenue,  NW.; 
Washington,  DC  20460,  or  call  (202) 
260-7278. 
SUPPLEMENTARY  INFORMATION: 

Potentially  A£Eected/Regulated  Entities 

EPA  Regions,  as  well  as  States, 
Territories,  and  Tribes  are  authorized  to 
implement  the  water  quality  standards 
program  and  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
program,  and  to  issue  permits  that 
comply  with  the  technology-based  and 
water  quality-based  requirements  of  the 
Clean  Water  Act  (CWA).  In  doing  so, 
permitting  authorities,  including 
authorized  States,  Territories,  and 
Tribes,  make  discretionary  choices 
when  writing  permits,  including  the 
selection  of  pollutants  to  be  measured 
and  monitoring  requirements.  If  EPA 
has  "approved"  (i.e.,  promulgated 
through  rulemaking)  standardized 
testing  procedures  for  a  given  pollutant, 
the  permit  must  specify  one  of  the 
approved  testing  procedures  or  an 
approved  alternate  test  procedure. 
Although  EPA  proposes  to  include  test 
methods  for  four  biological  pollutants  in 
section  136.3,  it  recommends  their  use 
only  for  ambient  water  quality 
monitoring.  EPA  does  not  propose  to 
approve  these  test  methods  for  effluent 
matrices. 

EPA  has  developed  ambient  water 
quahty  criteria  for  E.  coli  and 
enteroccoci  bacteria  and  is  considering 
criteria  for  Cryptosporidium  and 
Giardia.  The  States,  Territories,  and 
Tribes  may  adopt  these  criteria  into 
their  water  quality  standards  and  may 
issue  water  quality-based  permits  that 
require  monitoring  for  these  pollutants 
in  ambient  waters.  Therefore,  discharges 
with  water  quality-based  permits  could 
be  affected  by  the  standardization  of 
testing  procedures  in  this  rulemaking  in 
instances  where  the  permitting 
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authority  requires  that  such  permits 
incorporate  ambient  water  monitoring. 
EPA  does  not  require  inclusion  of 
ambient  water  monitoring  for  NPDES 
permits,  hi  addition,  when  a  State, 
Territory,  or  authorized  Tribe  provides 
certification  of  Federal  licenses  iinder 
the  CWA  section  401 ,  and  when  such 
certification  requires  measurement  of 
waste  constituents  specified  jn  40  CFR 
136,  then  such  measurements  must  be 
in  accordance  with  approved  testing 
procedures  if  such  procedures  are 
available.  40  CFR  136.1(c).  Categories 
and  entities  that  lUtimately  may  be 
affected/regulated  include: 


Category 


Regional,  State, 
and  Tenitorial 
Governments 
and  Indian 
Tribes. 


Municipalities 
Industry  


Examples  of  potentially 
affected/regulated  entities 


States,  Territories,  and 
Tribes  authorized  to  ad- 
minister ttie  water  qual- 
ity standards  programs; 
States,  Territories,  and 
Tribes  providing  certifi- 
cation under  Clean 
Water  Act  section  401 ; 
Governmental  permit- 
tees. 

Publicly-owned  treatment 
works  witti  water  qual- 
ity-based pemiits. 

Industrial  facillties  with 
water  quality-based  per- 
mits. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides 
guidance  for  readers  regarding  entities 
likely  to  be  affected/regulated  by  this 
action.  This  table  lists  the  types  of 
entities  that  EPA  is  now  aware  could 
potentially  be  affected/regulated  by  this 
action.  Other  types  of  entities  not  listed 
in  the  table  also  coidd  be  affected/ 
regulated.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  one  of  the 
persons  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Record  and  Commeiiting  Procedures 

The  record  for  this  rulemaking  has 
been  established  imder  docket  number 
W-99-14.  A  copy  of  the  supporting 
dociunents  cited  in  this  proposal  are 
available  for  review  at  EPA's  Water 
Docket.  The  record  is  available  for 
inspection  from  9  a.m.  to  4  p.m.  EST, 
Monday  through  Friday,  excluding 
Federal  holidays  at  EPA's  Water  Docket. 
401  M  Street  SW.,  East  Tower  Basement 
(Room  EB  57),  Washington,  DC  20460. 
For  access  to  docket  materials,  please 
call  (202)  260-3027  to  schedule  an 
appointment. 

Commenters  ase  requested  to  submit 
any  references  cited  in  their  comments. 
Commenters  also  are  requested  to 
submit  an  original  and  three  copies  of 


their  written  comments  and  enclosures, 
and  to  clearly  identify  the  specific 
pollutant  and  method  to  which  the 
comment  applies.  Commenters  that 
want  a  confirmed  receipt  of  their 
comments  should  include  a  self- 
addressed,  stamped  envelope.  All 
comments  must  be  postmarked  or 
delivered  by  hand.  No  facsimiles  (faxes) 
will  be  accepted. 

Electronic  comments  must  be 
submitted  as  a  Word  Perfect  for 
Windows  5/6/7/8  file  or  an  ASCII  file, 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  also  will  be  accepted  on  disks 
in  Word  Perfect  5/6/7/8  or  ASCII  file 
format.  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  All 
electronic  comments  must  be  identified 
by  docket  number.  Electronic  comments 
will  be  transferred  into  a  paper  version 
for  the  official  record.  EPA  will  attempt 
to  clarify  electronic  conunents  if  there  is 
an  apparent  error  in  transmission. 

Information  on  Internet  Access 

This  Federal  Register  document  has 
been  placed  on  the  Internet  for  public 
review  and  downloading  at  the 
following  location:  http//www.epa.gov/ 
fedrgstr. 

Availability  and  Sources  for  Methods 

Copies  of  analytical  methods 
published  by  EPA  are  available  for  a 
nominal  cost  through  the  National 
Technical  Information  Service  (NTIS); 
U.S.  Department  of  Coimnerce;  5285 
Port  Royal  Road;  Springfield,  VA  22161, 
or  call  (800)  553-6847.  Copies  of  the 
EPA  methods  cited  in  this  proposal  may 
be  obtained  fi-om  Robin  Oshiro;  Office  of 
Science  and  Technology  (4304);  Office 
of  Water;  U.S.  Environmental  Protection 
Agency;  Ariel  Rios  Building;  1200 
Pennsylvania  Avenue,  NW.; 
Washington,  DC  20460,  or  call  (202) 
260-7278.  Copies  of  several  of  the  EPA 
methods  cited  in  this  proposal  may  also 
be  downloaded  from  the  EPA  Office  of 
Research  and  Development;  National 
Exposure  Research  Laboratory  (NERL)- 
Cincinnati  Microbiology  home  page  at 
www.epa.gov/microbes/.  Copies  of 
published  joumed  articles  for  selected 
EPA  methods  are  available  in  the  public 
domain.  All  other  methods  must  be 
obtained  from  the  pubUsher.  Publishers 
(with  contact  information)  for  all 
methods  are  included  in  the  References 
section  of  today's  rule.  Copies  of  all 
methods  are  also  available  in  the  public 
record  for  this  proposal. 

Outline  of  Preamble 

I.  Statutory  Authority 

II.  Regulatory  Background 


III.  Explanation  of  Today's  Action 

A.  Methods  for  Bacterial  Pollutants 

1.  Most  Probable  Number  (MPN)  and 
Membrane  Filtration  (MF)  Methods 

2.  Selection  of  Proposed  Methods 

3.  Methods  for  E.  coli 

4.  Methods  for  Enterococci 

5.  Request  for  Comment  and  Available  Data 

B.  Methods  for  Protozoa 

1.  Cryptosporidium  and  Giardia 

2.  Request  for  Comment  and  Available  Data 
rV.  Administrative  Requirements 

A.  Executive  Order  12866 — Regulatory 
Flaiming  and  Review 

B.  Unfunded  Mandates  Reform  Act 

C.  Regulatory  Flexibility  Act  (RFA).  as 
amended  by  the  Small  Business 
Regulatorv  Enforcement  Act  of  1996 
(SBREFA),  5  U.S.C.  601  et  seq. 

D.  Paperwork  Reduction  Act 

E.  National  Technology  Transfer  and 
Advancement  Act 

F.  Executive  Order  13045 — Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

G.  Executive  Order  13175 — Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

H.  Executive  Order  13132 — Federalism    - 
I.  Executive  Order  13211 — Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

V.  Media  Acronjons 

VI.  References 

I.  Statutory  Authority 

Today's  proposal  is  pursuant  to  the 
authority  of  sections  303(c),  304(a), 
304(h)  and  501(a)  of  the  Clean  Water 
Act  (CWA),  33  U.S.C.  1313(c),  1314(a), 
1314(h),  1361(a)  (the  "Act").  Section 
303(c)  of  the  Act  establishes  the  basis 
for  the  current  water  quality  standards 
program.  This  section  requires  EPA  to 
review  and  approve  or  disapprove  State- 
adopted  water  quality  standards. 
Section  304(a)  of  the  Act  requires  the 
EPA  Admiiustrator  to  conduct  non- 
regulatory  scientific  assessments  of 
ecological  and  public  health  effects  to 
support  the  development  of  water 
quality  criteria  associated  with  specific 
ambient  water  uses.  When  these  criteria 
are  adopted  as  State  water  quality 
standards  imder  section  303,  they 
become  the  enforceable  maximiun 
acceptable  levels  of  pollutants  in 
ambient  waters.  Section  304(h)  of  the 
Act  requires  the  EPA  Administrator  to 
"promulgate  guidelines  establishing  test 
procedures  for  the  analysis  of  pollutants 
that  shall  include  the  factors  which 
must  be  provided  in  any  certification 
pursuant  to  section  401  of  this  Act  or 
permit  appUcations  pursuant  to  section 
402  of  this  Act."  Section  501(a)  of  the 
Act  authorizes  the  Administrator  to 
"prescribe  such  regulations  as  are 
necessary  to  carry  out  this  function 
under  this  Act." 
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n.  Regulatory  Background 

To  fulfill  the  CWA's  mandate  to 
maintain  "fishable  and  swimmable" 
waters,  EPA  is  required  to  develop 
ambient  water  quality  criteria  based  on 
a  scientific  assessment  of  the 
relationship  between  pollutant 
concentrations  and  environmental  and 
human  health  effects.  Ambient  water 
refers  to  any  fresh,  marine,  or  estuarine 
surface  water  used  for  recreation; 
propagation  of  fish,  shellfish,  or 
wildhfe;  agriculture;  industry; 
navigation;  or  as  source  water  for 
drinking  water  fecifities.  These  ambient 
water  quality  criteria  become 
enforceable  water  quality  standards 
when  adopted  by  State,  Territorial, 
Tribal,  and  local  governments 
implementing  a  water-quality  based 
approach  to  pollution  control.  For 
bacterial  pollution  in  ambient  water, 
EPA  has  developed  bacteriological 
ambient  water  quality  criteria 
recommendations  for  E.  coli  in 
freshwater  and  enterococci  in 
freshwater  and  marine  waters  (51  FR 
8012,  March  7, 1986).  There  are  a 
ntunber  of  zoonotic  diseases  of  concern 
to  humans  (diseases  transferred  from 
animals  to  humans)  if  recreational  or 
other  waters  are  contaminated  with 
fecal  material  frt)m  non-hiunan  animal 
species.  E.  coU  species  are  a  subset  of 
the  coliform  bacteria  group  that  is  part 
of  the  normal  intestiiud  flora  of  humans 
and  animals  and  is,  therefore,  a  direct 
indicator  of  fecal  contamination  from 
these  sources  in  water.  Enterococci, 
which  include  Enterococcus  faecalis 
and  Enterococcus  faecium,  are  enteric 
bacteria  used  to  indicate  fecal 
contamination  and  the  possible 
presence  of  pathogens,  in  water.  Based 
on  previous  EPA  guidance,  total  and 
fecal  coliform  bacteria  cuixentiy  have 
been  included  in  many  water  quality 
standards  as  indicators  of  bacterial 
contamination  (USEPA,  1976). 
However,  more  recent  epidemiological 
studies  described  in  Ambient  Water 
Quality  Criteria  for  Bacteria — 1986 
(USEPA,  1986a),  indicate  that  E.  coli 
and  enterococci  show  a  direct 
correlation  with  swimming-associated 
gastrointestinal  illness  rates,  while  fecal 
coliforms  do  not.  As  the  concentration 
of  E.  coli  and/or  enterococci  increase(s), 
the  illness  rates  also  increase.  These 
indicators  are  used  as  part  of  the 
bacterial  water  quality  criteria  and 
standards  to  enhance  the  protection  of 
human  health  and  the  environment. 

In  addition  to  bacterial  pollution,  EPA 
is  concerned  about  waterbome  parasites 
and  has  developed  test  methods  for 
Cryptosporidium  and  Giardia.  These 
waterbome  parasites  are  responsible  for 

V 


cases  of  severe  and  widespread  human 
illness  when  present  in  drinking  water 
supplies  as  a  result  of  contamination  of 
source  waters.  To  support  future 
regulation  of  these  organisms  in 
drinking  water,  the  Safe  Drinking  Water 
Act  Amendments  of  1996  required  the 
EPA  to  evaluate  the  risk  to  pubUc  health 
associatra^with  Cryptosporidium  and 
Giardia  cohtamination.  To  implement 
these  requirements,  EPA  plans  to  assess 
Cryptosporidium  and  Giardia 
occurrence  in  freshwater  surface  water 
bodies.  Because  one  of  the  designated 
uses  of  some  ambient  waters  may 
include  the  use  of  the  waterbody  as  a 
drinking  water  source,  EPA  may 
develop  ambient  water  quafity  criteria 
for  Cryptosporidium  and  Giaridia  in  the 
future.  EPA  plans  to  use  the  test 
methods  discussed  in  this  notice  to 
support  these  assessments.  By  doing  so, 
EPA  desires  to  promote  consistency  on 
the  methods  used  for  these  assessments 
to  ensiue  that  the  data  collected  are  of 
good  quality  and  comparable.  EPA  also 
wishes  to  make  these  methods  available 
for  use  by  the  States  and  for  general  use 
for  risk  assessments. 

In  today's  notice,  EPA  is  proposing 
test  methods  for  E.  coU,  enterococci, 
Cryptosporidiimi,  and  Giardia.  Proposal 
of  the  bacterial  methods  supports  the 
use  of  E.  coli  and  enterococci  as 
indicators  in  place  of  the  total  and  fecal 
coUform  indicators  in  State,  Territorial, 
Tribal,  and  local  water  quality-based 
monitoring  programs.  Proposal  of  test 
methods  for  Cryptosporidium  and 
Giardia  supports  the  use  of  these 
methods  in  evaluating  surface  water 
occurrence  of  these  organisms  and  the 
associated  watershed  vulnerability 
levels  of  concern  for  waterbodies 
designated  as  potential  drinking  water 
sources  under  the  water  quafity 
standards  program.  EPA  proposes  to 
approve  the  use  of  test  methods  for  E. 
coli,  enterococci,  Cryptosporidium,  and 
Giardia  for  ambient  water  quality 
monitoring  only.  Although  EPA  believes 
that  these  methods  are  appropriate  for 
ambient  water  quality  monitoring,  the 
Agency  has  not  determined  that  ^ese 
methods  are  acceptable  for  apphcation 
to  other  matrices. 

This  proposal  was  initiated  in 
response  to  national  directives  that  seek 
to  improve  and  assist  in  State. 
Territorial,  Tribal,  and  local 
implementation  of  water  quality 
standards,  ambient  water  monitoring 
programs,  and  public  notification 
programs  to  reduce  public  health  risks 
posed  by  biological  pollutants  in 
ambient  water.  The  primary  initiatives 
that  served  as  impetus  for  today's 
proposal  include  the  Beaches 
Environmental  Assessment  Closure  and 


Health  (BEACH)  Program;  the  Beach 
Action  Plan  (EPA-600-R-98-079);  the 
Beach  Watch  Program;  the  Beaches 
Enviromnental  Monitoring  for  PubUc 
Access  and  Commimity  Tracking 
(EMPACT)  Program;  and  Uie  Water 
Quality  Criteria  and  Standards  Plan. 
Additionally,  this  rule  is  expected  to 
satisfy  requests  by  State,  Territorial, 
Tribal,  and  local  governments,  regulated 
entities,  and  environmental  laboratories 
that  EPA  publish  analytical  test 
procedures  for  enumerating  E.  coli, 
enterococci,  Cryptosporidium,  and 
Giardia  in  ambient  water  that  were 
evaluated  through  interlaboratory 
validation  or  extensive  intralaboratory 
comparison  with  previously  approved 
methods. 

m.  Explanation  of  Today's  Action 

A.  Methods  for  Bacterial  Pollutants 

This  proposal  would  make  available  a 
suite  of  Most  Probable  Number  (MPN) 
(i.e.,  multiple-tube,  multiple-well),  and 
membrane  filter  (MF)  metiiods  for 
enumerating  (i.e.,  determining  organism 
density)  E.  coli  and  enteroccoci  in 
ambient  water  as  part  of  State, 
Territorial,  Tribal,  and  local  water 
quality  monitoring  programs.  Multiple- 
tube,  mid tipie- well,  and  MF  formats 
include  cidture  and  enzyme-substrate 
techniques.  Culture  methods  use  lactose 
fermentation  (E.  coli),  presence  of 
•tiu'bidity  (enterococci),  colony 
formation,  or  color  to  detect  the  target 
organism.  Enzyme-substrate  tests  use 
chromogenic  (e.g.,  indoxyl-^D- 
glucuronide)  or  fluorogenic  (e.g.,  4- 
methylumbelliferyl-^-D-glucuronide, 
[MUG])  substrates  that  react  with 
specific  enzymes  (generally,  ^ 
gluciu-onidase  in  E.  coli  and  fi- 
glucosidase  in  enterococci)  to  produce 
color  changes  or  fluorescence  to  detect 
the  target  organism.  The  methods 
included  in  this  proposal  were 
developed  by  EPA,  voluntary  consensus 
standards  bodies  (VCSBs)  (i.e., 
American  Public  Health  Association 
(APHA),  American  Water  Works 
Association  [A  WW  A),  and  Water 
Environment  Foundation  [WEF]  who 
jointiy  pubUsh  Standard  Methods  for 
the  Examination  of  Water  and 
Wastewater,  referred  to  as  "Standard 
Methods;'American  Society  for  Testing 
and  Materials  [ASTM];  Association  of 
Official  Analytical  Chemists 
International  [AOAC]),  and  commercial 
vendors  with  methods  submitted  to  the 
EPA  Office  of  Water  (OW)  Alternate 
Test  Procedure  (ATP)  process.  For 
several  procedures,  an  EPA  method, 
VCSB  method,  and/or  a  commercially 
available  method  (submitted  to  the  ATP 
program)  are  proposed. 
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Although  there  are  several  methods 
(not  yet  approved  by  EPA)  that  are 
applicable  to  simultaneous 
determination  of  total  coliform  and  E. 
coli,  EPA  is  proposing  to  approve 
methods  for  analysis  of  E.  coli  only. 
EPA  made  this  choice  because  at 
present  there  are  no  EPA-approved 
methods  for  E.  coli,  whereas  EPA- 
approved  methods  are  already  available 
for  the  determination  of  total  coliform. 
There  is  a  request  for  comment  on  the 
expansion  of  today's  rule  to  include 
total  coliforms  in  Section  in.A.5. 
Several  of  the  total  coliform  test 
methods  (or  selected  procedural  steps) 
have  already  been  approved  by  EPA  (see 
Table  lA  at  40  CFR  136.3)  or  have  been 
proposed  for  approval  for  the  Clean 
Water  Act  or  Safe  Drinking  Water  Act 
compliance  monitoring  programs  (66  FR 
3526,  January  16,  2001). 

Proposed  methods  wiere  selected 
based  on  data  generated  by  EPA 
laboratories,  submissions  to  the  ATP 
program  and  VCSBs,  published  peer- 
reviewed  journal  articles,  and/or 
publicly  available  study  reports  that 
indicate  their  applicability  to 
quantitative  analysis  of  the  target 
organisms  in  ambient  water.  Since  data 
were  generated  in  multiple  studies 
using  different  methpd  versions  and 
different  statistical  analyses,  the  test 
procedures  in  today's  rule  must  be 
evaluated  against  the  end-users'  needs 
based  on  data  quality  objectives.  End- 
users  should  compare  any  new 
proposed  alternate  method  with  the 
relevant  EPA-recommended  method(s) 
before  adopting  it  for  that  matrix  to 
ensure  that  the  proposed  method 
generates  data  of  comparable  quality. 
EPA-recommended  methods  for 
matrices  in  which  they  were  tested  are 
summarized  in  Tables  3  and  5.  A  media 
acronym  table  is  provided  in  Section  V. 
Fiill  citations  for  methods  and  data 
reports  are  provided  in  the  References 
section  and  are  included  in  the  docket 
for  today's  proposed  rulemaking.  At  the 
time  of  finaJ  rulemaking,  EPA  plans  to 
issue  a  draft  protocol  for  detennining 
the  comparability  of  alternative  test 
methods  to  those  promulgated  in  the 
final  rule.  In  addition,  EPA  will  issue 
draft  guidance  on  acceptable 
characteristics  of  methods  for 
determining  equivalency  (e.g., 
acceptable  range  of  false  positives/false 
negatives).  There  is  a  request  for 
comment  in  Section  ID. A.  5  inviting 
suggestions  on  acceptable 
characteristics  of  methods  and  on 
method  comparability  criteria  to 
support  the  equivalency  testing 
protocol. 


1.  Most  Probable  Number  (MPN)  and 
Membrane  Filtration  (MF)  Methods 

In  Most  Probable  Number  tests,  the 
nimiber  of  tubes/wells  producing  a 
positive  reaction  provides  an  estimate  of 
the  original,  undiluted  density  (i.e., 
concentration)  of  target  organisms  in  the 
sample.  This  estimate  of  tsurget 
organisms,  based  on  probability 
formulas,  is  termed  the  Most  Probable 
Number.  MPN  tests  can  be  conducted  in 
multiple-tube  fermentation  (MTF), 
multiple-tube  enzyme  substrate,  or 
multiple-well  enzyme  substrate  formats. 
In  multiple-tube  tests,  serial  dilutions 
may  be  used  to  obtain  estimates  over  a 
range  of  concentrations,  with  replicate 
tubes  analyzed  at  each  ten-fold  dilution/ 
volume.  The  niunbers  of  replicate  tubes 
and  sample  dilutions/voliunes  are 
selected  based  on  the  expected  quality 
of  the  water  sample.  Generally,  for  non- 
potable  water  samples,  five  replicate 
tubes  at  a  minimuin  of  three  dilutions/ 
volumes  are  used.  Tubes  are  incubated, 
and  positive  results  are  reported  and 
confirmed.  Positive  results  are 
determined  under  specified  conditions 
by  the  presence  of  acid  and/or  the 
production  of  gas  using  MTF  tests,  or  by 
color  change  or  fluorescence  using 
enzyme  substrate  tests.  Tests  also  may 
be  conducted  in  a  multiple-well  format 
to  determine  MPN,  using  commercially 
prepared  substrate  media,  multiple-well 
trays,  and  MPN  tables  provided  by  the 
manufacturer.  Target  organism  density 
is  estimated  by  comparing  the  niunber 
of  positive  tubes  or  wells  with  MPN 
tables.  The  MPN  tables  relate  the 
niunber  of  positive  tubes  or  wells  to  an 
estimate  of  the  mean  target  organism 
density  based  on  probability  formulas. 
Results  in  both  tjrpes  of  tests  are 
generally  reported  as  MPN  per  100  mL. 

The  multiple-tube  fermentation 
methodology  is  useful  for  detecting  low 
concentrations  of  organisms  (<100/100 
mL),  particularly  in  samples  containing 
heavy  particulate  matter,  toxic 
compounds  (e.g.  metals),  or  injiu^d  or 
stressed  organisms.  Multiple-tube  tests 
are  applicable  to  freshwater,  estuarine, 
and  marine  ambient  waters.  Since  MPN 
tables  assiune  a  Poisson  distribution, 
samples  must  be  adequately  shaken  to 
break  up  any  clumps  and  provide  even 
distribution  of  bacteria.  If  the  sample  is 
not  gently  shaken,  the  MPN  value  may 
underestimate  the  actual  bacterial 
density.  The  overall  precision  of  each 
multiple-tube  test  depends  on  the 
number  of  tubes  used  and  sample 
dilutions/volumes  tested.  Unless  a  large 
number  of  tubes  are  used  (five  tubes  per 
dilution/volume  or  more),  the  precision 
of  multiple-tube  tests  can  be  very  poor. 
Precision  is  improved  when  the  results 


from  several  samples  from  the  same 
sampling  event  are  processed,  estimated 
separately,  and  then  mathematically 
combined  using  the  geometric  mean. 
Further  background  information  on 
multiple-tube  tests  is  available  in  the 
20th  Edition  of  Standard  Methods  for 
the  Examination  of  Water  and 
Wastewater  (APHA,  1998). 

Membrane  filtration  is  a  direct-plating 
method  in  which  sample  dilutions/ 
volumes  are  filtered  through  0.45  ^m 
membrane  filters  that  are  subsequently 
transferred  to  petri  plates  containing 
selective  primary  isolation  agar  or  an 
absorbent  pad  saturated  with  selective 
broth.  A  second  substrate  mediiun  is 
used  in  two-step  MF  procedures  to 
confirm  and/or  differentiate  the  target 
organisms.  The  total  sample  volume  to 
be  analyzed  may  be  distributed  among 
multiple  filters  and  diluted  as  needed, 
based  on  the  anticipated  water  sample 
type,  quality,  and  character  (e.g., 
organism  density,  tiubidity).  The  goal  is 
to  obtain  plates  with  coimts  within  the 
acceptable  coimting  range  of  the 
method.  The  acceptable  counting  range 
of  membrane  filter  tests  depends  on  the 
specific  anal)rtical  technique  and  the 
target  organism  imder  study.  Plates  are 
incubated  and  target  colonies  are 
counted.  A  percentage  of  the  target 
colonies  may  then  be  verified  as 
specified  by  the  method.  Target  colonies 
are  detected  by  observing  the  presence 
of  colonies  that  meet  a  specific 
morphology,  color,  or  fluorescence 
under  specified  conditions.  Colonies 
may  bexoimted  with  the  aid  of  a 
fluorescent  light,  magnifying  lens  or 
dissecting  microscope,  or  long- 
wavelength  (366-nm)  ultraviolet  (UV) 
light  soiuY:e.  Results  generally  are 
reported  as  colony-forming  imits  (CFU) 
per  100  mL.  Organism  density  is 
determined  by  dividing  the  number  of 
target  CFU  by  the  volume  (mL)  of 
imdiluted  sample  that  is  filtered  and 
multiplying  by  100.  If  verification  steps 
are  performed,  the  initial  target  colony 
coimt  is  adjusted  based  upon  the 
percentage  of  positively  verified 
colonies  and  reported  as  a  "verified 
count  per  100  mL"  (APHA,  1998). 

Membrane  filtration  is  applicable  to 
most  freshwater,  estuarine,  and  marine 
ambient  waters,  with  limitations  where 
an  underestimation  of  organism  density 
is  likely:  water  samples  with  high 
turbidity,  toxic  compounds,  or  large 
numbers  of  non-coliform  (background) 
bacteria,  and  organisms  damaged  by 
chlorine  or  toxic  compoimds.  To 
minimize  these  interferences,  replicates 
of  smaller  sample  dilutions/volumes 
may  be  filtered  and  the  results 
combined.  When  the  MF  method  has 
not  been  used  previously  on  an 
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individual  water  type,  parallel  tests 
should  be  conducted  with  a  MTF  to 
demonstrate  applicability,  lack  of 
interferences,  and  at  least  comparable 
recovery.  For  example,  colonies  from 
samples  containing  high-background 
levels  or  stressed  organisms  should  be 
verified.  If  the  MTF  results  are 
consistently  higher  than  those  obtained 
in  MF  tests,  or  there  is  an  indication  of 
suboptimal  recovery,  use  an  appropriate 
recovery  enhancement  technique  and 
demonstrate  that  the  recovery 
enhancement  technique  is  comparable 
to  MTF.  Further  bacl^roimd 
Information  on  MF  tests  is  available  in 
Standard  Methods  for  the  Examination 
of  Water  and  Wastewater  (APHA,1998). 

A  statistical  comparison  of  results 
obtained  by  the  midtiple-tube  and  MF 
methods  showed  that  the  MF  method  is 
more  precise  in  enumerating  target 
organisms  than  the  MPN  test,  but 
differences  in  recovery  were  generally 
not  statistically  significant.  However, 
based  on  susceptibility  to  interferences, 
MF  tests  may  underestimate  the  number 
of  viable  bacteria,  and  the  MPN  method 
may  overestimate  the  concentration 
because  of  the  built-in  positive  bias  of 
the  method  (Thomas,  1955).  Tables  with 
95%  confidence  limits  are  available  for 
both  methods,  based  on  the  assiunption 
that  bacteria  exhibit  a  Poisson 
distribution.  Because  of  susceptibiUty  of 


some  MF  tests  to  interferences, 
verification  of  some  MF  results  with 
multiple-tube  tests  is  critical. 
Additionally,  some  MPN  tests  require 
confirmation  tests  because  of  the  false 
positive/felse  negative  rates  of  the 
particular  media.  In  general,  although 
numerical  results  may  not  be  identical, 
data  from  each  method  yield  similar 
water  quality  information  based  on 
performance. 

2.  Selection  of  Proposed  Methods 

A  variety  of  methods  for  E.  coli  and 
enteroccoci  are  being  proposed  in 
today's  rule  because  a  range  of 
techniques  are  routinely  used  for 
different  applications  by  regulatory 
authorities,  permitees,  laboratories, 
researchers,  and  others.  The  methods 
presented  have  been  evaluated  based  on 
different  study  designs  and  statistical 
analyses.  The  variety  of  waters  subject 
to  monitoring,  the  selection  of  an 
appropriate  method,  number  of  tubes, 
sample  dilutions/ volumes,  and  other 
analytical  design  decisions  may  be 
made  based  on  the  available  information 
on  the  type,  quality,  character, 
consistency  of  results,  anticipated  target 
organism  density,  and  designated  use  of 
the  water  to  be  monitored. 

3.  Methods  for  E.  coli 

EPA  is  proposing  several  methods  for 
enumerating  E.  coli  in  ambient  water. 


Brief  descriptions  of  the  proposed 
multiple-tube,  multiple-well,  and  MF 
methods  are  provided.  Method 
performance  data  is  summarized  in 
Table  3. 

In  Table  1,  methods  in  the  same  row 
use  the  same  technique,  but  are 
published  by  different  entities.  For 
example,  ONPG-MUG  is  published  in 
the  "Standard  Methods"  manual  and  in 
the  Association  of  Official  Analytical 
Chemists  (AOAC)  manual,  and  is  also 
available  as  a  commercial  product. 
Volimtary  Consensus  Standards  (VCS) 
Methods  are  those  developed  or  adopted 
by  domestic  and  international  volimtary 
consensus  standard  bodies.  The 
American  Public  Health  Association 
(APHA),  American  Water  Works 
Association  (A  WW  A),  and  Water 
Environment  Foundation  (WEF)  jointly 
pubUsh  methods  approved  by  a 
methods  approval  program  in  Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater  ("Standard  Methods"). 
The  American  Society  for  Testing  and 
Materials  (ASTM)  are  methods  that  have 
met  the  requirements  of  the  ASTM 
methods  approval  program.  The 
Association  of  Official  Analytical 
Chemists  also  publishes  methods  that 
have  met  the  requirements  of  the  AOAC 
methods  approval  program.  EPA 
methods  are  those  that  have  been 
developed  by  the  US  EPA. 


Table  1.— Proposed  Methods  for  E.  coli  Enumeration  ••= 

! 

Method  '2 

EPA  method 

VCS  methods 

Technique 

Standard 
methods 

ASTM 

AOAC 

Commercial  example 

Most  Probable  Number 

LTB— EC-MUG  

ONPG-MUG  

ONPG-MUG  

CPRG-MUG 
mENDO-NA-MUG 
LES-ENDO— NA-MUG 
mFC— NA-MUG 
mTEC  agar 

Modified  mTEC  agar 
Ml  agar 
m-ColiBitje24  broth 

92218.1/ 
9221 F 
9223B 
92238 
92238 

92228/9222G 
92228/9222G 
9222D/9222G 
921 3D 

991.15 

(MPN). 

Co«lert«" 
Colilert-18*'-« 

Cdisure^^'-' 

Membrane  Filter  (MF)  ... 

D5392- 
93 

1103.1  

Modified  1103.1  

EPA-600-R-013'  

m-Coli8lue24« 

^  A  media  acronym  table  is  provided  in  Section  V. 

2  Tests  must  be  conducted  in  a  fomiat  that  provides  organism  enumeration 


3  Manufactured  by  IDEXX. 

^Manufactured  by  Hach  Company. 

s  Method  currently  approved  for  detennining  presence/absence  of  total  coliform  and  E.  coli  in  drinking  water. 

"Acceptable  version  of  method  approved  as  a  drinking  water  ATP. 

''Membrane  Filter  Method  for  the  Simultaneous  Detectkxi  of  Total  Coliforms  and  Escherichia  coli  in  Drinking  Water. 


Most  Probable  Number  Tests  for  E.  coli 

a.  LTB— EC-MUG  (Standard  Methods 
9221B.1/9221F) 

The  multiple-tube  fermentation 
method  for  enumerating  E.  coli  in  water 


uses  multiple-tubes  and  dilutions/ 
volumes  in  a  two-step  procedure  to 
determine  E.  coU  concentrations 
(APHA,  1998).  In  the  first  step,  or 
"presumptive  phase,"  a  series  of  tubes 
containing  lauryl  tryptose  broth  (LTB) 


are  inoculated  with  undiluted  samples 
and/or  dilutions/volumes  of  the  samples 
and  mixed.  Inoculated  tubes  are 
incubated  for  24  ±  2  h  at  35  ±  0.5  "C. 
Each  tube  then  is  swirled  gently  and 
examined  for  growth  (i.e.,  turbidity)  and 


Federal  Register / Vol.  66,  No.  169 /Thursday.  August  30,  2001  / Proposed  Rules 


45817 


45816 Federal  Register /Vol.  66,  No.  169 /Thursday.  August  30.  2001  /  Proposed  Rules 


production  of  gas  in  the  inner  Durham 
tube.  If  there  is  no  growth  or  gas,  tubes 
are  re-incubated  for  24  ±  2  h  at  35  ± 
0.5  °C  and  re-examined.  Production  of 
growth  and  gas  within  48  ±  3  h 
constitutes  a  positive  presumptive  test 
for  coliforms.  which  include  E.  coli. 

After  enrichment  in  the  presumptive 
medium,  positive  tubes  are  subjected  to 
a  second  step  for  enumeration  of  E.  coli. 
Presumptive  tubes  are  agitated,  and 
growth  is  transferred  using  a  sterile  loop 
or  applicator  stick  to  tubes  containing 
EC  broth  supplemented  with  4- 
methylumbelliferyl-P-D-gluctuonide 
(MUG).  Inoculated  tubes  are  incubated 
at  44.5  ±  0.2  °C  for  24  ±  2  h  in  a  water 
bath.  All  tubes  exhibiting  growth  and 
gas  production  are  examined  for  bright 
blue  fluorescence  imder  long- 
wavelength  UV  light  {366-nm) 
indicating  a  positive  test  for  E.  coli.  The 
density  of  E.  coli  in  MPN/100  mL  is 
then  calculated  from  the  niunber  of 
positive  EC-MUG  tubes,  using  MPN 
tables  or  formulas. 

b.  ONPG-MUG  (Standard  Methods 
9223B,  AOAC  991.15,  Colilert®, 
Cohlert-18®,  and  Autoanalysis  Colilert) 

ONPG-MUG  tests  are  chromogenic/ 
fluorogenic  enzyme  substrate  tests  for 
the  simultaneous  determination  of  total 
coliforms  and  E.  coli  in  water.  These 
tests  use  commercially  available  media 
containing  the  chromogenic  substrate 
ortho-nitrophenyl-P-D- 
galactopyranoside  (ONPG),  to  detect 
total  coliforms  and  the  fluorogenic 
substrate  4-methylumbelliferyl-P-D- 
glucuronide  (MUG),  to  detect  E.  coli.  All 
tests  must  be  conducted  in  a  format  that 
provides  quantitative  results  for  ambient 
water.  Colilert-18®  should  be  used  for 
testing  marine  waters  with  a  minimum 
of  a  10-fold  dilution  with  sterile 
freshwater.  Media  formulaticms  are 
available  in  disposable  tubes  for  the 
multiple-tube  procedure  or  packets  for 
the  multiple-well  procediue. 
Appropriate  preweighed  portions  of 
media  for  mixing  and  dispensing  into 
multiple-tubes  and  wells  are  also 
available.  The  use  of  commercially 
prepared  media  is  required  for  quality 
assurance  and  imiformity. 

For  the  multiple-tube  procediu*.  a 
well-mixed  sample  and/or  sample 
dilution/volimie  is  added  to  tubes 
containing  predispensed  media.  Tubes 
are  then  capped  and  mixed  vigorously 
to  dissolve  the  media.  Alternatively,  this 
procedure  can  be  performed  by  adding 
appropriate  amounts  of  substrate  media 
to  a  bulk  diluted  sample  (with 
appropriate  dilutions  for  enimieration), 
then  mixing  and  dispensing  into 
multiple-tubes.  The  niunber  of  tubes, 
and  number  of  dilutions/volumes  are 


determined  based  on  the  type,  quality, 
and  character  of  the  water  sample.  A 
multiple-well  procedure  may  be 
performed  with  sterilized  disposable 
packets.  The  commercially  available 
Quaftti-Tray®  or  Quanti-Tray®/2000 
multiple-well  tests  uses  Colilert®  or 
Colilert-18®  media  to  determine  E.  coli 
(IDEXX,  1999b,c).  In  these  tests,  the 
packet  containing  media  is  added  to  a 
100-mL  sample  (with  appropriate 
dilutions  for  enumeration).  The  sample 
is  then  mixed  and  poured  into  the  tray. 
A  tray  sealer  separates  the  sample  into 
51  wells  (Quanti-Tray)  or  96  wells 
(Quanti-tray/2000)  and  seals  the 
package  which  is  subsequently 
incubated  at  35  ±  0.5  °C  for  18  h  when 
using  Colilert-18®  or  24  h  when  using 
Colilert®.  If  the  response  is  questionable 
after  the  specified  incubation  period, 
the  sample  is  incubated  for  up  to  an 
additional  4  h  at  35  ±  0.5  °C  for  both 
Colilert®  tests. 

After  the  appropriate  incubation 
period,  each  tube  or  well  is  compared  to 
the  reference  color  "comparator" 
provided  with  the  media.  If  the  sample 
has  a  yellow  color  greater  or  equal  to  the 
comparator,  the  presence  of  total 
coliforms  is  verified,  and  the  tube  or 
well  is  then  checked  for  fluorescence 
under  long-wavelength  UV  light  (366- 
nm).  The  presence  of  fluorescence 
greater  than  or  equal  to  the  comparator 
is  a  positive  test  for  E.  coli.  If  water 
samples  contain  humic  acid  or  colored 
substances,  inoculated  tubes  or  wells 
should  also  be  compared  to  a  sample 
water  blank.  The  concentration  in  MPN/ 
100  mL  is  then  calculated  from  the 
niunber  of  positive  tubes  or  wells  using 
MPN  tables  provided  by  the 
manufacturer. 

c.  CPRG-MUG  (Standard  Methods 
9223B,  Colisure™) 

CPRG-MUG  is  a  chromogenic/ 
fluorogenic  enzyme  substrate  test  for  the 
simultaneous  determination  of  total 
coliforms  and  E.  coli  in  water.  These 
tests  use  a  commercially  available 
medium  containing  the  chromogenic 
substrate  chlorophenol  red-P-D- 
galactopyranoside  (CPRG)  to  detect  total 
coliforms,  and  the  fluorogen  MUG  to 
detect  E.  coli.  The  sample  is  incubated 
for  24  ±  2  h  at  35  ±  0.5  °C.  If  results  are 
negative  after  24  h,  the  sample  is 
incubated  up  to  an  additional  4  h  before 
calculating  results.  If  the  sample  has 
changed  from  a  yellow  color  to  a  red  or 
magenta  color,  the  presence  of  total 
coliforms  is  verified  and  the  tube  or 
well  is  then  checked  for  fluorescence. 
The  presence  of  blue  fluorescence  under 
a  long-wavelength  UV  light  (366-nm)  is 
a  positive  test  for  E.  coli.  The 
concentration  in  MPN/100  mL  is  then 


calculated  bom  the  number  of  positive 
tubes  or  wells  using  MPN  tables 
provided  by  the  manufacturer. 
ColisureTM  is  a  commercially  available 
format  of  this  method  and  uses  the  same 
quantitative  formats  (multiple-tube  and 
multiple-well)  available  for  the  Colilert® 
tests.  ColisureTM  is  subject  to  the  same 
interferences  and  procedural  cautions 
listed  for  the  Colilert®  tests. 

Membrane  Filter  (MF)  Tests  for  E.  coli 

a.  mEndo,  LES-Endo,  or  mFC  followed 
by  transfer  to  NA-MUG  media 
(Standard  Methods  9222B/9222G  or 
9222D/9222G) 

These  membrane  filter  methods  for 
enumerating  E.  coli  are  two-step 
incubation  procedures  (APHA,  1998). 
First,  a  sample  is  filtered  through  a  6.45 
itm  filter,  then  the  filter  is  placed  on  a 
pad  saturated  with  mEndo  broth  or  a   . 
plate  containing  mEndo  or  LES-Endo 
agar  and  incubated  for  23  ±  1  h  at  35  ± 
0.5  °C.  Pink  to  red  colonies  with  a 
metallic  (golden-green)  sheen  on  the 
filter  are  considered  to  be  total 
coliforms.  If  initial  determination  of 
fecal  coliforms  is  desired  or  non-potable 
water  samples  are  analyzed,  mFC  media 
can  be  substituted  for  m£ndo/LES- 
Endo.  Following  initial  isolation  of  total 
coliforms  (or  fecal  coliforms),  the  filter 
is  transferred  to  nutrient  agar  containing 
4-methylumbelliferyl-p-D-glucuronide 
(NA-MUG)  and  incubated  for  4  h  at  35 
±0.5  °C.  Sheen  colonies  on  mEndo  that 
fluoresce  under  a  long-wavelength  UV 
light  (366-nm)  are  positive  for  E.  coli. 

b.  mTEC  Agar  (EPA  Method  1103.1, 
Standard  Methods  921 2D,  ASTM 
D5392-93) 

The  mTEC  agar  method  is  a  two-step 
procedure  that  provides  a  direct  count 
of  E.  coli  in  water  based  on  the 
development  of  colonies  on  the  surface 
of  a  membrane  filter  when  placed  on  a 
selective  nutrient  and  substrate  media 
(USEPA,  1985a).  This  method  originally 
was  developed  by  EPA  to  monitor  the 
quality  of  recreational  water.  This 
method  was  also  used  in  health  studies 
to  develop  the  bacteriological  ambient 
water  quality  criteria  for  E.  coli.  In  this 
method,  a  water  sample  is  filtered 
through  a  0.45^m;  membrane  filter,  the 
filter  is  placed  on  mTEC  agar  (a 
selective  primary  isolation  medium), 
and  the  plate  is  incubated  first  at  35  ± 
0.5  °C  for  2  h  to  resuscitate  injured  or 
stressed  bacteria  and  then  at  44.5  ± 
0.2  °C  for  23  ±  1  h  in  a  water  bath. 
Following  incubation,  the  filter  is 
transferred  to  a  filter  pad  saturated  with 
urea  substrate  medium.  After  15 
minutes,  all  yellow  or  yellow-brown 
colonies  (occasionally  yellow-green)  are 
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counted  as  positive  for  E.  coli  using  a 
fluorescent  lamp  and  either  a 
magnifying  lens  or  a  stereoscopic 
microscope. 

c.  Modified  mTEC  Agar  (Modified  EPA 
Method  1103.1) 

The  modified  mTEC  agar  method  is  a 
single-step  MF  procedure  that  provides 
a  direct  count  of  E.  coli  in  water  based 
on  the  development  of  colonies  on  the 
surface  of  a  filter  when  placed  on 
selective  modified  mTEC  media 
(USEPA,  2000a).  This  is  a  modification 
of  the  standard  mTEC  media  that 
eliminates  bromcresol  purple  and 
bromphenol  red  from  the  medium,  adds 
the  chromogen  5-bromo-6-chloro-3- 
indoyl-P-D-glucuronide  (Magenta  Glue), 
and  eliminates  the  transfer  of  the  filter 
to  a  second  substrate  medium.  In  this 
method,  a  water  sample  is  filtered 
through  a  0.45^m  membrane  filter,  the 
filter  is  placed  on  modified  mTEC  agar, 
incubated  at  35  ±  0.5  °C  for  2  h  to 
resuscitate  injured  or  stressed  bacteria, 
and  then  incubated  for  23  ±  1  h  in  a  44.5 
±  0.2  "C  water  bath.  Following 
incubation,  all  red  or  magenta  colonies 
are  counted  as  E.  coli. 

d.  MI  Agar  * 

The  MI  agar  method  is  a  single-step 
procedure  used  to  simultaneously 


enumerate  total  coliforms  and  E.  coli 
(Brenner,  1993).  In  this  EPA-developed 
method,  a  water  sample  is  filtered 
through  a  0.45|im  membrane  filter,  the 
filter  is  placed  on  an  MI  agar  plate,  and 
the  mechum  is  incubated  at  35  ±  0.5  °C 
for  24  h.  As  with  NA-MUG  and 
modified  mTEC,  the  MI  agar  MF 
procedure  is  based  on  the  ability  of  E. 
coli  to  produce  the  enzyme  P- 
gluciutinidase,  which  hydrolysis 
Indoxyl-P-D-glucuronide  (IBDG)  to  form 
a  blue  color  (indigo).  E.  coli  colonies 
exhibit  a  blue  color  and  may  also  be 
fluorescent  under  a  long-wavelength  UV 
Ught  (366-nm).  If  desired,  the  plates  can 
also  be  observed  under  long-wavelength 
UV  light  (366-nm)  for  the  presence  of 
fluorescent  total  coliform  species. 
Because  the  blue  color  from  the 
breakdown  of  IBDG  can  mask 
fluorescence,  non-fluorescent  blue 
colonies  are  included  in  the  total 
coliform  coimt.  Water  samples  with 
high  turbidity  can  clog  the  membrane 
filter,  interfering  with  filtration  and 
potentially  interfering  with  the 
identification  of  target  colonies. 
However,  E.  coli  colonies  on  MI  agar 
can  be  counted  on  plates  from  waters 
containing  high  particulate  or 
backgroimd/non-coliform 
concentrations,  chlorine-stressed 
organisms  or  nutrient-deprived 


organisms,  temperature-sensitive  E.  coli, 
and/or  anaerogenic  strains  that  may  not 
be  recovered  by  other  multiple-tube  or 
membrane  filter  tests. 

e.  m-ColiBlue24  Broth 

This  broth  method  is  a  single-step  MF 
test  for  enumerating  total  coliforms  and 
E.  coli.  As  with  NA-MUG,  modified 
mTEC,  and  MI  media,  the  selective 
identification  of  E.  coli  is  based  on  the 
detection  of  the  p-glucuronidase 
enzyme.  The  test  medium  includes  the 
chromogen  5-bromo-4-chloro-3-indoxyl- 
P-D-glucuronide  (BCIG  or  X-Gluc).  The 
chromogen  BCIG  is  hydrolyzed  by  P- 
glucuronidase,  releasing  an  insoluble 
indoxyl  salt  that  produces  blue  colonies. 
M-CoUBlue24  broth  is  a  commercially 
available  format  of  this  method  and 
contains  a  nutritive  lactose-based 
medium  containing  inhibitors  to 
eliminate  the  growth  of  non-coliforms. 
With  m-ColiBIue24  broth,  a  water 
sample  is  filtered  through  a  0.45^m 
membrane  filter,  and  the  filter  is 
transferred  to  a  plate  containing  an 
absorbent  pad  saturated  with  m- 
CoUBlue24  broth.  The  filter  is  incubated 
at  35  ±  0.5  °C  for  24  h  and  examined  for 
colony  grovtrth  (Hach,  1999).  The 
presence  of  E.  coli  is  indicated  by  blue 
colonies. 


Table  2.— Analytes  Detected  by  Proposed  Media 


Technique 

Media 

Total 
coliform' 

Fecal 
coliform  1 

E.  RON 

Most  Probable  Number  (MPN)  

LTB— EC-MUG 

xz 
X 

X 

ONPG-MUG 

Y 

CPRG-MUG 

X 

mFC— NA-MUG 

mENDO— NA-MUG  

LES-ENDO— NA-MUG  

mTEC 

Modified  mTEC  

X 

X 

X 
X 

X 

X 

Membrane  Filter  (MF) 

X 

X 

Ml 

m-ColiBlue24  broth  

X 
X 

* 



X 
X 

1  Detection  of  total  coliform  or  fecal  colifomi  are  included  because  their  detection  may  be  preliminary  steps  required  for  E  coli  enumeration 
andarepartof  the  E.  coli  method."* 
2LTB  is  the  presumptive  test  for  total  coliforms.  It  is  necessary  to  transfer  sample  to  BGLB  for  confirmation  to  determine  total  conform  density. 


Method  Comparison  Studies 

To  confirm  the  applicability  and 
comparability  of  results  obtained  with 
individual  methods,  parallel 


quantitative  comparison  tests  with 
multiple-tube  or  MFtests,  and  positive 
and  negative  control  tests  should  be 
conducted  for  each  site-specific  sample 
in  accordance  with  analytical  quality 


control  procedures  in  Standard  Methods 
for  the  Examination  of  Water  and 
Wastewater.  Performance  data  for  E.  coli 
multiple-tube,  multiple-well,  and  MF 
methods  are  provided  in  Table  3. 
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ABLE  3.— Study  Comparisons  of  E.  coli  Proposed  Methods 


Methods  compared  or 
tested 


Water  type(s)  tested 


Study  design/number  of 
samples 


Results  ^ 


Reference(s)  = 


Ml  agar  compared  to 
mEndo— NA-MUG 
arxl/or  mTEC  agar. 


Colilert*  compared  to 
multiple-tube  fer- 
mentation and  ment- 
brane  filtration. 


Colilen*  compared  to 

LTB— EC-MUG. 
mTEC  agar  compared  to 

modified  mTEC  agar. 


mTEC  agar  compared  to 
modified  mTEC  agar, 
Ml  agar,  and  Colilerf*. 


Wastewater,  spiked 
drinking  water,  and 
nonrpotable  water. 

i 


Surface  water 


Two  single  laboratory 
studies  (23  samples 
and  51  samples)  and 
an  interlatxjratory 
study  (19  labs,  6  sam- 
ples each). 


Surface  water 
Surface  water 


47  split  samples 


m-ColiBlue24  broth, 
mEndo— NA-MUG, 
and  mTEC  agar. 


Colilert^,  Colilert-18*, 
and  mTEC  agar. 

Colilert*,  most  probable 
number,  and  mem- 
brane filtration. 

Colilert-18*  and  mem- 
brane filtration. 

Cotisure"™  compared  to 
EC-MUG  (multiple- 
tube  fermentation)  and 
method  for  detection 
of  chlorine-injured  E. 
coll. 


Beach  water  (rec- 
reational). 


Single-laboratory,  43 
split-samples. 


70  samples  from  three 
Lake  Erie  beaches. 


Surface  water,  non-  19  surface  water  sam- 


chlorinated  waste- 
water, wastewater 
spiked  drinking  water, 
finished  drinking  watfer. 


Fresh  recreational  water 


Marine  water,  seawater 
!      spiked  with  sewage 
I     effluent. 

.  Untreated  surface  water 


Primary  effluent 


pies,  3  non- 
chlorinated 

wastewaters,  2  waste- 
water spiked  drinking 
water,  and  1  finished 
drinking  water. 

204  (Colilerf^)  samples 
and  193  (Colilert-18*) 
samples. 

22  laboratories  using  13 
common  samples  plus 
2  external  QC  sam- 
ples. 

6  rivers  draining  into 
drinking  water  res- 
ervoirs. 

21  samples  from  7  dif- 
ferent geographical  lo- 
cations and  31  sam- 
ples from  6  different 
locations  (for  detec- 
tion of  chlorine-injured 
E.  coli). 


•  Overall  differences  not  statistk»lly 
signifk:ant 

•  Ml  agar:  Specificity  95.7%; 

•  Ml  agar  False  Positive  (FP)  = 
4.3%; 

•  Ml  agar:  False  Negative  (FN)  = 
4.3% 

•  No  significant  difference  in  recov- 
ery of  E.  coli 

•  Con-elation  Coefficient  (r)  for 
Colilerf*  ranged  from  0.706  to 
0.89 


Colilert^  found  to  be  equally  sen- 
sitive to  LTB— EC-MUG 

•  E.  coli  recovery  rates  were  not 
statistrcally  different 

•  mTEC  agar:  FP  =  6%;  FN  =  5% 

•  modified  mTEC  agar  FP  =  0%; 
FN  =  4% 

•  No  statistically  significant  dif- 
ference between  Ml  agar  and 
mTEC  agar.  Statistically  significant 
differences  between  modified 
mTEC  agar  and/or  Colilert  and 
standard  method 

•  Modified  mTEC  agar  r  =  0.966*; 
FP  =  0%*;FN:r11%* 

•  Mi  agar  r  =  0.983*;  FP  =  3%*;  FN 
=  4%* 

•  Colilert:  r  =  0.946*;  FP  =  5%*;  FN 
=  9%* 

•  *Based  on  reference  method 
(mTEC  agar) 

•  Overall  agreement  with  the  ref- 
erence methods  was  98.8%  for  m- 
ColiBlue24  broth  and  92.1%  for 
mTEC  agar 

m-ColiBlue24  broth:  FP  =  2.5%;  FN 

=  0%; 
Sensitivity   =    100%;    Specificity   s 

97.7% 

•  No  statistically  significant  dif- 
ference between  test  results 

•  r  =  0.905  and  0.921  respectively 
All  three  techniques  provided  com- 
parable results  on  marine  samples 


Both   techniques   provided   com- 
parable results 

ColisureTM:    FP   ^   4.3%;   FN   = 

2.4% 

Detection    of   chlorine-injured    E. 

coli:  Colisure  ^^  had  an  average 

of  1 .76  times  more  E.  coli-positive 

results  after  28  hours  than  the 

standard  method 


Brenner,  1993. 
Brenner,  1996a. 
Brenner,  1996b. 


Cowbum,  1994. 
Edberg,  1988. 
Edberg,  1989. 
Ellgas,  undated. 

Fricker,  1995. 
Fricker,  1996a. 
Palmer,  1993. 
Edberg.  1990. 


^PA, 


1999b. 


Francy,  1999. 


Grant,  1997. 


IDEXX,  1999d. 
IDEXX,  1999e. 

Noble,  1999. 


Ostensvik,  2000. 


59  FR  35891,  1994. 


1  Methods  of  determining  false  positive  and  false  negative  rates  were  not  standardized  for  all  comparison  studies. 

2  Complete  reference  information  is  provided  in  Section  VI. 


4.  Methods  for  Enterococci    | 

EPA  is  proposing  several  methods  for 
enumerating  enterococci  in  water.  Brief 


descriptions  of  the  proposed  MPN  and 
MF  methods  are  provided  below.  In 
Table  4,  methods  in  the  same  horizontal 


row  use  the  same  technique,  but  are 
published  by  di^erent  entities. 
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Table  4.— Proposed  Methods  for  Enterococci  Enumeration.  \  2 


Method  3 


Azide  dextrose/PSE/BHI 

MUG  media 

mE-'EIA  agar 

mEI  agar  


EPA 
method 


1106.1 
1600 


VCS  method  < 


Standard 
MettKMls 


9230B 
9230C 


ASTM 


D6503-99 
D5259-92 


AOAC 


Commercial 
example 


Enterolert  '^*** 


1  Complete  reference  information  is  provided  in  Section  VI. 

2  A  media  acronym  table  is  provkJed  in  Section  V. 

3  Tests  must  be  conducted  in  a  format  that  provides  organism  enumeration. 
"Manufactured  by  IDEXX. 


Most  Probable  Number  (MPN)  Tests  for 
Enterococci 

a.  Azide  Dextrose/PSE/BHI  (Standard 
Methods  92306) 

The  Azide  Dextrose/PSE/BHI 
technique  for  enimierating  enterococci 
in  water  uses  multiple-tubes  and 
dilutions/voliunes  in  a  three-step 
procedure  (presiunptive  fecal 
streptococcus,  confirmed  fecal 
streptococcus,  and  enterococcus)  to 
determine  enterococci  concentrations 
(APHA,  1998).  In  the  presiunptive 
phase,  multiple-tubes  containing  azide 
dextrose  are  inoculated  with  sample  and 
mixed  vdth  the  broth  by  gentle 
agitation.  Inoculated  tubes  are  incubated 
for  24  ±  2  h  at  35°C  ±  0.5  "C.  Each  tube 
then  is  swirled  and  examined  for 
tiubidity.  If  turbidity  is  absent,  tubes  are 
incubated  for  an  additional  24  h  and  re- 
examined. Production  of  turbidity 
within  48  ±  3  h  constitutes  a  positive 
presumptive  reaction  for  fecaJ 
streptococci. 

After  enrichment  diuing  the 
presiunptive  phase,  positive  azide 
dextrose  tubes  are  subjected  to  a 
confirmation  step  for  fecal  streptococci. 
A  portion  of  growth  from  each  positive 
azide  dextrose  tube  is  streaked  on  Pfizer 
selective  Enterococcus  (PSE)  agar  using 
a  sterile  loop.  Inverted  plates  are 
incubated  at  35  °C  ±  0.5  "C  for  24  ±  2  h 
and  observed  for  the  presence  of 
brownish-black  colonies  with  a  brown 
halo.  Such  colonies  are  confirmed  as 
fecal  streptococci. 

Target  colonies  from  the  PSE  medium 
can  be  transferred  to  a  tube  of  brain- 
heart  infusion  (BHI)  broth  and 
incubated  at  45  °C  ±  0. 5  "C  for  48  h. 
Simultaneously,  these  colonies  can  be 
transferred  to  BHI  broth  containing 
6.5%  NaCl  and  incubated  at  35  °C  ± 
0.5  °C  for  48  h.  Growth  at  both  45  "C  in 
BHI  medium  and  in  BHI  medium 
containing  6.5%  NaCl  at  35  °C  is 


indicative  of  the  Enterococcus  bacterial 
group.  The  concentration  in  MPN/100 
mL  is  then  calculated  from  the  number 
of  positive  6.5%  NaCl  broth  tubes  using 
MPN  tables  or  formulas. 

b.  4-methylumbelliferyl-P-D-glucoside 
(MUG)  Medium  (ASTM  D6503-99, 
Enterolert^M) 

This  method  utilizes  a  medium 
contaning  the  fluorogenic  substrate  4- 
methylumbelliferyl-^D-glucoside 
(MUG)  to  determine  enterococci 
concentrations.  EnterolertTw  is  a 
commercially  available  test  that  utilizes 
this  substrate  test  for  the  determination 
of  enterococci  in  water  (IDEXX,  1999f). 
Enterolerf"'^  tests  are  incubated  for  24  h 
at  41  ±  0.5  °C  and  may  use  the  same 
quantitative  formats  available  for  the 
Colilert®  tests,  cited  earlier  in  Section 
III-A.  After  incubation,  the  presence  of 
blue/white  fluorescence  is  a  positive 
result  for  enterococci.  The  concentration 
in  MPN/100  mL  is  then  calculated  from 
the  number  of  positive  tubes  or  wells 
using  MPN  tables  provided  by  the 
manufacturer.  EnterolertTw  is  subject  to 
the  same  interferences  and  cautions 
listed  for  the  Colilert®  tests.  In  addition, 
marine  water  samples  must  be  diluted  at 
least  tenfold  with  sterile,  non-buffered 
freshwater  (Enterolert"™  is  adready 
buffered). 

Membrane  Filter  (MF)  Tests  for 
Enterococci 

a.  mE— EIA  Agar  (EPA  1106.1,  Standard 
Methods  9230C,  ASTM  D5259-92) 

The  mEI  agar  method  is  a  two-step 
MF  procedure  that  provides  a  direct 
count  of  bacteria  in  water,  based  on  the 
development  of  colonies  on  the  surface 
of  a  membrane  filter  when  placed  on  a 
selective  nutrient  medium  (USEPA, 
1985b).  A  water  sample  is  filtered 
through  a  0.45^m  membrane  filter,  and 
the  filter  is  placed  on  a  plate  containing 
selective  mE  agar.  After  the  plate  is 


incubated  at  41  ±  0.5  °C  for  48  h,  the 
filter  is  transferred  to  an  Esculin  iron 
agar  (EIA)  plate  and  incubated  at  41  ± 
0.5  "C  for  20-30  min.  After  incubation, 
all  pink  to  red  colonies  on  mE  agar  that 
form  a  black  or  reddisb-brown 
precipitate  on  the  underside  of  the  filter 
when  placed  on  EIA  are  counted  as 
enterococci.  Organism  density  is 
reported  as  enterococci  per  100  mL. 

b.  mEI  Agar  (EPA  Method  1600) 

The  mEI  agar  method  is  a  single-step 
MF  procedure  that  provides  a  direct 
count  of  bacteria  in  water,  based  on  the 
development  of  colonies  on  the  surface 
of  a  filter  when  placed  on  selective  mEI 
agar  (USEPA,  1997).  This  medium,  a 
modification  of  the  mE  agar  in  EPA 
Method  1106.1.  contains  a  reduced 
amount  of  2-3-5-triphenyltetrazolium 
chloride,  and  an  added  chromogen, 
Indoxyl-^D-glucoside.  The  transfer  of 
the  filter  to  EIA  is  eliminated,  thereby 
providing  results  within  24  h.  In  this 
method,  a  water  sample  is  filtered,  and 
the  filter  is  placed  on  mEI  agar  and 
incubated  at  41  ±  0.5  "C  for  24  h. 
Following  incubation,  all  colonies  with 
a  blue  halo,  regardless  of  colony  color, 
are  counted  as  enterococci.  Results  are 
reported  as  enterococci  per  100  mL. 

Method  Comparison  Studies 

To  confirm  the  applicability  and 
comparability  of  results  obtained  with 
individual  methods,  parallel 
quantitative  comparison  tests  with 
multiple-tube  or  MF  tests,  and  positive 
and  negative  control  tests  should  be 
conducted  for  each  site-specific  sample 
in  accordance  with  analytical  quality 
control  procedures  in  Standard  Methods 
for  the  Examination  of  Water  and 
Wastewater.  Performance  data  for 
enterococci  multiple-tube,  multiple- 
well,  and  MF  methods  are  provided  in 
Table  5. 
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Table  5.— Study  Comparisons  of  Enterococci  Proposed  Methods 


Methods  compared  or 
tested 


Water  type(s)  tested 


Study  design/Numlser  of  samples 


Results  ^ 


Reference(s)^ 


EnterolertTM  compared 
to  mE^EIA  agar. 


EnterolertTM  compared 
to  mE-^EIA  agar. 


EnterolertTN'  compared 
to  mE-*EIA  agar. 


Enterolert^i^  compared 
to  mE^EIA  agar. 


mE— EIA  agar  com- 
pared to  mEI  agar. 


mE— EIA  agar  com- 
pared to  mEI  agar. 


Azide  Dextrose/PSE/ 
BHI,  mE— EIA  agar, 
arxJ  EnterolertTM. 

Azide  Dextrose/PSE/ 
BHI,  mE— EIA  agar, 
mEI  agar,  and 
Enterolen™. 


mE—EIA  agar,  mEI 
agar,  and 
EnterolertTM. 


Recreational  bathing 
water,  tidal  lagoons, 
water  from  marinas, 
untreated  effluents, 
and  marine  water 
from  stormwater- 
drainage  sites. 

Marine  and  freshwater 
recreational  bathing 
samples. 


Drinking  water,  fresh- 
water, marine  water, 
and  untreated 
effluents. 

River  water  (323),  par- 
tially treated  effluent 
(516),  treated 
effluents  (620),  and 
finished  drinking 
water  (1012). 


Freshwater  and  marine 
water. 


Surface  water,  non- 
chlorinated  primary 
effluent,  chlorinated 
secondary  effluent, 
and  marine  waters. 

Marine  water,  sea- 
water  spiked  with 
sewage  effluent. 

Seawater  samples 
from  randomly  se- 
lected sites. 


Seawater  samples 
from  79  randomly 
selected  sites  (31 
open  beach  sites 
and  48  sites  within 
100  meters  of  a 
freshwater  outlet). 


343  samples 


138  samples  Connecticut  Depart- 
ment of  Publk:  Health. 


821  samples 

2471  samples 

Thames  Water  Utilities 


176  samples  (including  44  dupli- 
cates). 
Single-laboratory  study 

EPA  Region  1  

Single-laboratory  study 

Samples  analyzed  in  duplicate  


22  laboratories  using  13  common 
samples  plus  2  extemal  QC 
samples. 

7  labs  perfomied  side-by-slde 
analyses  on  approximately  280 
samples. 


6  labs  performed  side-by-side  spilt 
sample  analyses  on  approxi- 
mately 48  samples. 


Data  indicated  a  strong  linear 
correlation  (r  =  0.927)  and  no 
significant    difference    between 
the  two  methods  (p  =  0.39). 
Enterolerf™:     False     Positive 
(FP)  =  2.4%;   False  Negative 
(FN)    =    0.3%;     Sensitivity    = 
99.8%;  Specificity  =  97.0%. 
When  analyzing  the  entire  sam- 
ple population,  there  were  no 
significant  differences  between 
the  two  methods. 
Results    classified    by    sample 
type    (freshwater    v.     marine) 
showed  a  greater  difference  be- 
tween the  two  methods. 
EnterolertTM  pp  =  5.1%;  FN  = 
0.4%. 

Correlation  coefficient  (r)  of  0.91 
between  the  two  methods. 
EnterolertTM;  fp  =  4.9%;  FN  = 
0.6%. 

r  =  0.91  

Overall  EnterolertTM  detected 
enterococci  in  more  samples 
and  had  fewer  false  positives, 
but  these  differences  were  not 
statistically  significant. 

EnterolertTM;  fp  =  4.5% 

mE-EIA:  FP  =  6.2%  

No    significant    difference    be- 
tween the  two  methods. 
mE— EIA  agar:  FP  =  4%;  FN  = 
8%;  RPD=  38.7%. 
mEI  agar:  FP  =  2%;  FN  =  7%; 
RPD  =  45.2%. 

No    significant    difference    be- 
tween the  two  methods. 
mEI  agar:  FP  =  6%;  FN  =  6.5% 


Methods  provide  comparable  re- 
sults. 

Average      difference      among 
methods  was  less  than  6%. 
Idexx  vs.  Standard  Method:  r  = 
0.1;  conespondence  =  88%*. 
mEI  agar  vs.  Standard  Method: 
r  =  0.9  correspondence  =  99%. 
mEI  agar  vs.  EnterolertTM;  r  = 
0.89  correspondence  =  97%. 
EnterolertTM      produced     con- 
centrations   above    the    State 
threshold  while  standard  meth- 
ods produced  results  below'  for 
all   samples   with   contradictory 
results. 

EnterolertTM"  vs.  mEI  agar:  r  = 
0.93. 

EnterolertTM  vs.  mE— EIA  agar: 
r  =  0.94. 


Abbott,  1998. 


Budnick,  1996. 


Chen,  1996. 


Fricker,  1996. 


Liebman,  1999. 


Messer,  1998. 


Noble.  1999. 


Noble.  2000a. 


Noble.  2000b. 


^  Methods  of  determining  false  positive  and  false  negative  rates  were  not  standardized  for  all  comparison  studies. 
2  Complete  reference  information  is  provided  in  Section  VI. 
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5.  Request  for  Comment  and  Available 
Data 

EPA  requests  public  comments  on  the 
proposed  methods  for  the  bacterial 
indicators  of  fecal  contamination.  EPA 
invites  comments  on  the  technical 
merit,  applicability,  and 
implementation  of  the  proposed  E.  coli 
and  enterococci  methods  for  ambient 
water  monitoring.  EPA  also  requests 
public  comments  on  whether  E.  coli 
methods  that  are  also  applicable  to  total 
coliforms  should  be  approved  for 
determination  of  total  coliforms  in  the 
final  rule.  Commenters  should  specify 
the  method  and  bacteria/organisms  to 
which  the  comment  applies.  EPA 
encourages  commenters  to  provide 
copies  of  supporting  data  or  references 
cited  in  comments.  EPA  also  requests 
public  comments  on  acceptable 
characteristics  of  these  test  methods  for 
specific  matrix  applications,  on 
comparability  criteria  to  determine 
equivalency  of  alternative  test  methods, 
supporting  data,  and  examples  of  any 
available  alternative  equivalency  testing 
protocols.  Additionally,  EPA  requests 
comments  on  any  other  applicable 
methods  for  analyzing  E.  coli  and 
enterococci  in  ambient  water  not 
included  in  today's  proposal.  Method 
descriptions  and  supporting  data  may 
be  submitted  for  additional  test 
procedures  that  are  applicable  to 
enumerating  these  bacteria  in  ambient 
water. 

B.  Methods  for  Protozoa 

EPA  developed  and  validated  two 
methods  for  determination  of  protozoan 
concentrations  in  ambient  waters  to 
support  ongoing  volimtary  monitoring 
of  ambient  waters  used  as  source  waters 
for  drinking  water  treatment  plants.  EPA 
validated  Method  1622  for  the 
determination  of  Cryptosporidium  in 
ambient  water  in  August  1998  and 
issued  a  validated  draft  method  in 
January  1999.  EPA  validated  Method 
1623  for  the  simultaneous 
determination  of  Cryptosporidium  and 
Giardia  in  ambient  water  in  February 
1999  and  issued  a  validated  draft 
method  in  April  1999.  Methods  1622 
and  1623  were  revised  and  updated  as 
a  result  of  revised  quality  control 
criteria  and  the  development  of 
equivalent  filters  for  use  with  the 
methods  (USEPA,  2001c).  The  updates 
to  Method  1622  (EPA-821-R-01-026) 
and  Method  1623  (EPA-821-R-01-025) 
are  proposed  in  today's  rule. 

1.  Cryptosporidiiun  and  Giardia 

Discussions  of  Methods  1622  and 
1623  are  combined  for  today's  rule  since 
all  use  essentially  the  same 


methodology:  filtration,  concentration, 
immimomagnetic  separation  of  oocysts 
and  cysts  fitim  captured  material, 
immunofluorescence  assay  to  determine 
presumptive  concentrations,  and 
confirmation  through  vital  dye  staining 
and  differential  interference  contrast 
(DIC)  microscopy  for  the  detection  of 
Cryptosporidium  oocysts  and  Giardia 
cysts. 

A  10-  to  50-L  voliune  of  water  is 
filtered  and  the  oocysts,  cysts,  and 
extraneous  materials  are  retained  on  the 
filter.  Elution  of  the  materials  on  the 
filter  is  accomplished  with  an  aqueous 
buffered  salt  and  detergent  solution.  The 
oocysts  and  cysts  are  concentrated 
through  centrifugation,  and  the 
supernatant  fluid  is  aspirated.  Oocysts 
and  cysts  are  captured  by  the 
attachment  of  magnetic  beads 
conjugated  to  anti-Cryptosporidium  and 
anti- Giardia  antibodies.  The  oocysts  and 
cysts  are  magnetically  separated  firom 
the  extraneous  materials,  and  the 
extraneous  materials  are  discarded.  The 
magnetic  beads  are  then  detached  from 
the  oocysts  and  cysts.  The  oocysts  and 
cysts  are  prepared  on  well  slides  and 
stained  with  fluorescently-Iabeled 
monoclonal  antibodies  and  4',6- 
diamidino-2-phenylindole  (DAPI).  The 
stained  sample  is  examined  using 
fluorescence  and  diflerential 
interference  contrast  (DIC)  microscopy. 
Qualitative  analysis  is  performed  by 
carefully  scanning  each  slide  well  for 
objects  that  have  the  size,  shape,  and 
fluorescence  characteristics  of 
Cryptosporidium  oocysts  or  Giardia 
cysts.  Potential  oocysts  or  cysts  are 
confirmed  through  DAPI  staining 
characteristics  and  DIC  microscopy. 
Oocysts  and  cysts  are  identified  when 
the  size,  shape,  color,  and  morphology 
agree  with  specified  criteria  and 
examples  in  a  photographic  library. 
Quantitative  analysis  is  performed  by 
counting  the  total  number  of  objects 
confirmed  as  oocysts  or  cysts  on  the 
slide. 

The  Method  1622  interlaboratory 
validation  study  (EPA-821-R-01-027) 
was  conducted  in  August  1998  and 
involved  12  laboratories  that  analyzed 
spiked  reagent  water  and  raw  surface 
water  samples.  Eleven  laboratories 
participated  in  the  Method  1623 
interlaboratory  validation  study  (EPA- 
821-R-028)  conducted  in  1999.  Both 
the  interlaboratory  vaUdation  studies  for 
Methods  1622  and  1623  followed  the 
same  approach  for  preparing  spiked 
suspensions  for  single-blind  test 
samples.  The  Cryptosporidium  results 
obtained  diuing  the  Method  1623  study 
were  not  statistically  different  from  the 
Cryptosporidium  results  obtained 


during  the  Method  1622  interlaboratory 
validation  study. 

2.  Request  for  Comment  and  Available 
Data        ^ 

EPA  requests  public  comments  on  the 
proposed  methods  for  the  protozoan 
pollutants.  EPA  invites  comments  on 
the  technical  merit,  applicability,  and 
implementation  of  the  proposed 
Cryptosporidium  and  Giardia  methods 
for  ambient  water  monitoring. 
Commenters  should  specify  the  method 
and  pollutant  to  which  the  comment 
specifies.  EPA  encourages  commenters 
to  provide  copies  of  supporting  data  or 
references  cited  in  comments. 
Additionally,  EPA  requests  comments 
on  any  other  applicable  methods  for 
analyzing  for  Cryptosporidium  and 
Giardia  in  ambient  water  not  included 
in  today's  proposal.  Method 
descriptions  and  supporting  data  may 
be  submitted  for  additional  test 
procediues  that  are  applicable  to 
enumerating  these  protozoa  in  water. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866:  Regulatory 
Planoing  and  Review 

Under  Executive  Order  12866.  [58  PR 
51735;  (October  4, 1993)1.  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Executive  Order  defines 
"significant  regulatory  action"  as  one 
that  is  Ukely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities. 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plaimed  by  another  agency. 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof. 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order." 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
imder  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

B.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
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104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  Tribal, 
and  local  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditxires  to  State,  Tribal, 
and  local  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year. 

Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regiilatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  Tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  the  notification  of 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regiilatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regidatory  requirements. 

Today's  proposed  rule  contains  no 
Federal  mandates  (under  the  regulatory 
provisions  of  title  II  of  the  UMRA)  for 
State,  Tribal,  or  local  governments  or 
the  private  sector  that  may  result  in 
expenditures  of  $100  million  or  more  in 
any  one  year.  This  rule  makes  available 
testing  procedures  for  E.  coli, 
enterococci,  Cryptosporidiiun,  and 
Giardia  that  may  be  used  by  a  State, 
Territorial,  Tribal  or  local  authority  for 
compliance  with  water  quality 
standards  or  ambient  monitoring 
requirements  when  testing  is  otherwise 
required  by  these  regulatory  authorities. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

EPA  has  also  determined  that  this  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  imiquely  affect 
small  governments.  As  discussed  below, 


under  the  Regulatory  Flexibility  Act,  the 
economic  impact  on  small  entities  is 
anticipated  to  be  small.  It  would  not 
significantly  affect  them  because  any 
incremental  costs  incurred  are  small 
and  it  would  not  uniquely  affect  them 
because  it  would  affect  entities  of  all 
sizes  depending  upon  whether  testing 
for  these  bacteria  or  protozoa  is 
otherwise  required  by  a  regulatory 
authority.  Further,  monitoring  for  small 
entities  is  generally  expected  to  be  less 
fi^quent  than  monitoring  for  larger 
entities.  Thus,  today's  rule  is  not  subject 
to  the  requirements  of  sections  203  of 
UMRA. 

C.  Regulatory  Flexibility  Act  (RFA).as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Act  of  1996 
(SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  thQ  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  smedl 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
as  defined  by  the  Small  Business 
Administration  definition  of  small 
business;  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  coimty,  town,  school  district  or 
special  district  with  a  population  of  less 
that  50,000;  and  (3)  a  small  organization 
that  is  any  not-for-profit  enterprise 
which  is  independently  owned  and 
operated  and  is  not  dominant  in  its 
field. 

After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  regulation 
would  approve  testing  procedures  for 
the  measurement  of  E.  coli  and 
enterococci  bacteria,  and 
Cryptosporidiiun  and  Giardia  protozoa 
in  ambient  water.  EPA  anticipates  that 
the  methods  will  be  used  by  State 
regulatory  authorities  for  evaluating 
attainment  of  water  quality  standards  or 
ambient  monitoring  requirements.  EPA 
NPDES  regulations  do  not  require 
monitoring  of  ambient  water  conditions 
in  NPDES  permits.  In  a  few  instances, 
ambient  water  monitoring  requirements 
may  be  included  in  an  EPA-issued 
permit  where  site-specific 
circumstances  warrant.  EPA  regulations 


do,  require  NPDES  permittees  to  use 
EPA-approved  test  methods  for  all 
monitoring  data  reported  to  the  Agency 
(40  CFR  122.21).  Consequently,  to  the 
extent  that  an  NPDES  permit  requires 
monitoring  and  reporting  of  ambient 
water  for  E.  coli,  enterococci, 
Cryptosporidium,  or  Giardia  (and 
NPDES  regulations  require  the  use  of 
EPA-approved  methods  for  all 
monitoring),  EPA  approval  of  these  test 
methods  arguably  may  impose  costs  on 
NPDES  permit  holders,  including  small 
entities.  EPA  is  unaware,  however,  of 
any  EPA-issued  NPDES  permits  that 
currently  require  monitoring  of  ambient 
water  for  such  pollutants.  Hence,  EPA 
does  not  expect  approval  of  these 
methods  to  impose  any  additional  costs 
as  a  result  of  their  appUcability  to  EPA- 
issued  permits.  As  noted  above,  EPA's 
NPDES  regulations  do  not  require 
monitoring  of  ambient  water  conditions. 
Consequently,  to  the  extent  that  a  State 
requires  such  monitoring,  those 
requirements  are  imposed  under  State, 
rather  than  federal,  authority.  Because 
States  have  the  discretion  not  to  require 
such  monitoring,  any  increased  costs  to 
small  entities  arising  from  use  of  the 
methods  proposed  for  approval  by  EPA 
today  that  are  imposed  as  a  resiUt  of 
State  law  are  not  attributable  to  this 
regulation. 

Nonetheless,  EPA  evaluated  these 
potential  costs  to  determine  whether 
EPA  approval  of  the  methods  will  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  As  previously 
noted,  States  may  require  ambient  water 
monitoring  to  evaluate  attainment  of 
water  quality  standards.  A  few  States 
currently  require  NPDES  permit  holders 
to  monitor  ambient  water.  Thus,  some 
NPDES  permittees  are  already  testing 
ambient  water  for  these  parameters. 
Hence,  the  impact  of  using  EPA- 
approved  methods  for  such  dischargers 
may  represent  little  or  no  increased 
burden. 

The  small  entities  that  might  be 
affected  by  this  rule  include  small 
governmental  jurisdictions  that  have 
publically-owned  treatment  works 
(POTWs)  and  small  businesses  with 
water  quality-based  discharge  permits. 
EPA  looked  first  at  the  potential  cost  of 
the  E.  coli  and  enterococci  methods 
proposed  today.  EPA  conducted  a 
survey  of  State,  municipal,  and 
commercial  laboratories  that  routinely 
conduct  bacterial  analysis  of  water  to 
compare  the  incremental  analj^cal 
costs  for  existing  total  and  fecal  coliform 
methods  already  employed  by  many 
water  quality  monitoring  programs  with 
the  methods  proposed  here.  "The  mean 
analytical  costs  for  total  and  fecal 
coliform  were  $22  ($15-48)  and  $21 
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($15-$35),  respectively.  The  mean 
analytical  costs  for  E.  coU  and 
enterococci  were  $22  ($10-$35)  and  $32 
($25-$50),  respectively.  The  similarity 
of  costs  for  total  and  fecal  coliform 
versus  E.  coli  and  enterococci  methods 
is  expected  since  the  analytical 
procediues  used  to  determine  these 
pollutants  generally  employ  similar 
techniques,  media,  equipment,  and 
require  comparable  laboratory  time  and 
effort  to  complete  analysis.  Some  States 
are  already  using  the  proposed  test 
methods  for  E.  coli  and  enterococci  in 
State  ambient  water  quality  monitoring 
programs  (indeed,  EPA  is  proposing  to 
approve  consensus  methods  for 
enumerating  E.  coli  and  enterococci  in 
ambient  waters.  See  section  IV.E,  below) 
and  thus  this  rule  would  formalize 
current  practice  in  those  States. 
Furthermore,  EPA  expects  that  any 
modest  potential  increase  in  costs  for 
enterococci  analyses  will  be  reduced 
once  the  proposed  methods  are  broadly 
implemented  by  environmental 
laboratories  and  State  water  quality 
monitoring  programs. 

Next,  EPA  looked  at  the  costs  for 
testing  for  Cryptosporidium  and 
Giardia.  The  range  in  cost  for  Methods 
1622  and  1623  analysis  of 
Cryptosporidium  and  Giardia  is 
between  $400-$500  for  each  method.  As 
stated  in  section  IV.E.  below,  EPA  is  not 
aware  of  any  other  acceptable  test 
methods  currently  available  for 
monitoring  these  pollutants.  Methods 
1622  and  1623  have  been  previously 
used  for  monitoring  of  various  drinking 
water  plant  source  waters  to  establish  a 
national  estimate  of  Cryptosporidium 
and  Giardia  occurrence.  Because  of  the 
relatively  high  costs,  EPA  does  not 
anticipate  that  these  test  methods  will 
be  used  for  daily  or  ongoing  monitoring, 
but  may  be  used  program-specific 
occiurence  assessments. 

The  piupose  of  this  rule  is  only  to 
make  these  methods  available  to  States, 
Tribal  and  municipalities  that  may  want 
to  use  them  for  ambient  water 
monitoring.  As  noted  above,  the  costs 
associated  with  Cryptosporidium  and 
Giardia  analysis  would  not  be  a 
Federally-mandated  cost,  but  rather 
would  flow  from  a  State's  adoption  of 
ambient  monitoring  requirements.  The 
inclusion  of  these  test  methods  in 
section  136.3  is  intended  to  make  these 
test  methods  available  to  States  and 
others  for  use  in  water  quality 
monitoring  programs.  Q'A  is  not 
establishing  any  compliance  monitoring 
requirements  for  these  pollutants. 

D.  Paperwork  Reduction  Act 

This  action  does  not  impose  an 
information  collection  burden  imder  the 


provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  This  rule 
proposes  to  make  available  new  test 
methods  for  E.  coli,  enterococci, 
Cryptosporidium  and  Giardia  for  use  in 
ambient  water  monitoring  programs  but 
EPA  would  not  require  the  use  of  these 
test  methods. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processijig^d 
maintaining  information,^d  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

E.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995,  PubUc  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note), 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regiUatory  activities 
luiless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
material  specifications,  test  methods, 
sampling  procedures,  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standard  bodies. 
The  NTTAA  directs  EPA  to  provide 
Congress,  through  the  Office  of 
Management  and  Budget  (OMB), 
explanations  when  the  EPA  decides  not 
to  use  available  and  applicable 
volimtary  consensus  standards.  This 
rulemaking  involves  technical 
standards.  Therefore,  the  Agency 
conducted  a  search  to  identify 
potentially  applicable  volimtary 
consensus  standards.  EPA's  search  of 
the  technical  literature  revealed  several 
consensus  methods  appropriate  for 
enumerating  E.  coli  and  enterococci  in 
ambient  waters.  Accordingly,  methods 
for  E.  coli  and  enterococci  published  by 
Standard  Methods  for  the  Examination 


of  Water  and  Wastewater,  ASTM,  and 
AOAC  are  included  in  this  proposal  and 
are  listed  in  Table  lA  at  the  end  of  this 
notice  (see  footnotes  4,10,  and  11, 
respectively,  for  the  complete  citations). 
No  voluntary  consensus  standards  were 
found  for  Cryptosporidium  or  Giardia. 
EPA  welcomes  comments  on  this  aspect 
of  the  proposed  rulemaking  and, 
specifically,  invites  the  public  to 
identify  potentially  applicable  voluntary 
consensus  standards  for  enumerating  E. 
coli,  enterococci,  Cryptosporidium,  and 
Giardia  in  ambient  waters,  and  to 
explain  why  such  standards  should  be 
used  in  this  regulation. 

F.  Executive  Order  13045 — Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safefy  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  proposed  rule  is  not  subject  to 
the  Executive  Order  because  it  is  neither 
economically  significant  as  defined  in 
Executive  Order  12866,  nor  does  it 
concern  an  environmental  health  or 
safety  risk  that  EPA  has  reason  to 
believe  may  have  a  disproportionate 
effect  on  children. 

G.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
.  67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
govenunent  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
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governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  hidian  tribes, 
as  specified  in  Executive  Order  13175. 
This  proposed  rule  makes  available  test 
methods  that  may  be  used  by  a 
regulator>-  authority  to  demonstrate 
compliance  with  ambient  water  quality 
monitoring  or  water  quality  standards. 
However,  Federal  regulations  do  not 
require  the  use  of  these  test  methods. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

m  the  spirit  of  Executive  Order  13175, 
and  consistent  with  EPA  pohcy  to 
promote  communications  between  EPA 
and  tribal  governments,  EPA 
specifically  solicits  additional  comment 
on  this  proposed  rule  from  tribal 
officials. 

H.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10. 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Bcecutive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
'  various  levels  of  government" 

This  proposed  rule  does  not  have 
federalism  implications.  It  wrill  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  ot  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  proposed 
rule  makes  new  analytical  methods 
available  for  conducting  analysis  of 
ambient  water  for  enimieration  of  E.coli, 
enterococci,  Cryptosporidium,  or 
Giardia.  EPA  does  not,  however, 
propose  to  require  use  of  these  methods 
under  this  rule.  Thus,  Executive  Order 
13132  does  not  apply  to  this  rule. 

Although  Section  6  of  Executive 
Order  13132  does  not  apply  to  this  rule, 
EPA  did  consult  with  representatives  of 
State  and  local  governments  in 
developing  the  proposed  regulation.  In 
fact,  it  was  State  representatives  who 
requested  that  EPA  include  test  methods 
for  these  biological  pollutants  in  section 
136.3  because  they  want  to  use  EPA- 
approved  test  methods  for  ambient 
water  monitoring.  EPA  is  proposing  this 
action  in  response  to  these  requests. 


EPA  included  a  number  of  test  methods 
currently  being  used  by  States  for  these 
pollutants  in  today's  proposed 
rulemaking.  No  significant  concerns 
were  raised  about  these  methods. 

In  the  spirit  of  Executive  Order  13132, 
and  consistent  with  EPA  policy  to 
promote  commimications  between  EPA 
ans  State  and  local  governments,  EPA 
specifically  solicits  comment  on  this 
proposed  rule  from  State  and  local 
officials. 

/.  Executive  Order  1321 1 :  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001)),  provides  that  agencies  shall 
prepare  and  submit  to  the  Administrator 
of  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  a  Statement  of 
Energy  Effects  for  certain  actions 
identified  as  "significant  energy 
actions."  Section  4(b)  of  Executive 
Order  13211  defines  "significant  energy 
actions"  as  "any  action  by  an  agency 
(normally  published  in  the  Federal 
Register)  that  promulgates  or  is 
expected  to  lead  to  the  promulgation  of 
a  final  rule  or  regulation,  including 
notices  of  inquiry,  advance  notices  of 
proposed  rulemaking,  and  notices  of 
proposed  rulemaking:  (l)(i)  that  is  a 
significant  regulatory  action  under 
Executive  Order  12866  or  any  successor 
order,  and  (ii)  is  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy;  or  (2)  that 
is  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action." 

We  have  not  prepared  a  Statement  of 
Energy  Effects  for  this  proposed  rule 
because  this  rule  is  not  a  significant 
energy  action,  as  defined  in  Executive 
Order  13211.  This  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866,  and  it  does  not  have  a  significant 
adverse  effect  on  the  supply, 
distribution,  or  use  of  energy. 

V.  Media  Acronyms 

BHI — brain-heart  infusion  agar 

BGLB — brilliant  green  lactose  bile  broth 

CPRG— chlorophenol  red-P-D- 

galactopyranoside 
DAPI — 4',6-diamidino-2-phenylindole 
Die — differential  interference  contrast 
EC — E.  coli 

EIA — escidin  iron  agar 
LES-Endo — Lawrence  Experimental 

Station — Endo  Agar 
LTB — lauryl  tryptose  oroth 
mEI — membrane-Enterococcus  iron  agar 


mFC — membrane-Fecal  coliform  agar 
mTEC — membrane-Thermotolerant  E. 

coli  agar 
MUG— 4-methylumbelliferyl-P-D- 

glucuronide 
NA — nutrient  agar 
ONPG — ortho-nitorphenyl-P-D- 

galactopyranoside 
PSE-— Pfizer  selective  Enterococcus  agar 
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USEPA.  1976.  "Quality  Criteria  for  Water." 
U.S.  Environmental  Protection  Agency. 
Washington,  DC.  EPA-600-3-76-079. 

List  of  Subjects  in  40  CFR  Part  136 

Environmental  protection,  Reporting 
and  recordkeeping  requirements.  Water 
pollution  control. 

Dated:  August  23,  2001. 
Christine  Todd  Whitman, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 


of  Federal  Regulations,  is  proposed  to  be 
amended  as  follows: 

PART  136— GUIDELINES 
ESTABLISHING  TEST  PROCEDURES 
FOR  THE  ANALYSIS  OF  POLLUTANTS 

1.  The  authority  citation  for  Part  136 
continues  to  read  as  follows: 

Authority:  Sees.  301,  304(h),  307,  and 
501(a)  Pub.  L.  95-217.  91  Stat.  1566,  et  seq. 
(33  U.S.C.  1251,  et  seq.]  (The  Federal  Water 
Pollution  Control  Act  Amendments  of  1972 
as  amended  by  the  Clean  Water  Act  of  1977.) 

2.  Section  136.3  is  amended: 


a.  In  paragraph  (a)  by  revising  Table 
lA. 

b.  By  revising  paragraphs  {b){10)  and 
(b)(ll),  adding  and  reserving  paragraphs 
(b){44)  to  (b)(50),  and  adding  paragraphs 
{b)(5l)  through  (b)(60). 

c.  In  paragraph  (e)  by  revising  the 
entries  in  Table  II  for  Table  lA  and 
adding  a  new  footnote  17. 

§136.3    identification  of  test  procedures. 

(a)*  *  * 


Table  lA.— List  of  Approved  Biological  Methods 


Parameter  and  units 

Method' 

EPA 

Standard  meth- 
ods 18th,  19th, 
20th  Ed. 

ASTM 

AOAC 

USGS 

Other 

Bacteria: 
1.  Colifonn  (fecal),  num- 

Most Probable 
Number 
(MPN),  5  tube. 

3  dilution,  or 
Membrane  fil- 
ter (MF)  2,  sin- 
gle step. 

MPN,  5  tube,  3 
dilution,  or. 

MF.  single  step« 

MPN,  5  tube,  3 
dilution,  or. 

p.1323  

9221CE* 

9222D*  

9221CE* 

9???D« 

9221B* 

"991.15 

B-005O-«55 
B-0025-«5 

ber  per  100  mL. 

2.  Cdrform  (fecal)  in 
presence  of  ctilorine, 
number  per  100  mL 

3.  Cdifomn  (total),  num- 

p. 1243 

p.  1323  

p.  1243  

p.  1143  

p.  1083  

ber  per  100  mL 

Q?99R4 

4.  Colrform  (total),  in 
presence  of  ctilorine. 

MF2,  si 
ortwi 

MPN,  5 
dilutic 

MF2wil 
ment 

MPN" 

MPN,  5 
dilutio 
mf  2,  or 
Plate  CO 
MPN" 

ngle  step 
3  step, 
tube,  3 
»n,  or. 
Ifienrich- 

is 

>.« 

tube,  3 

*i, 

unt 

p.  1143  

p.  1113  

9221B« 

9222(B+B.5c)*. 

9221B.1/ 

9221F«i2'<. 
9223B*"  

9???B/ 
921D«  

number  per  100  mL 
S.  E.  coli,  number  per 

100  mL» 

Colilert*  "•'» 

Colilert-«'3i»'» 

Colisure''^>3-''''|* 

53592-93 '0 

• 

1103.121  

1103.1M". 
Ml  agar  23. 

mColiBlue24« 

6.  Fecal  streptococci, 
number  per  100  mL 

p.  1393 

p.  1363 

p.  1433 

92306* 

9230C*  

B-0055-855 

7.  Enterococci,  number 

9230B*. 

per100mL» 

MF2.»'< 
Plate  CO 
Filtratiof 
RItratior 

.9 

lunt 

l/IMS/FA 

i/IMS/FA 

1106.125 
160026 
p.  1433 

162227 
16232a 
162328 

9230C'«  

06503-99'° 
05259-92 '0 

Enterolert'"^i3.24 

Protozoa: 

8.  Cryptosporidium  29 

9.  Qiardia» 
Aquatic  Toxicity: 

\ 
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TABLE  lA.— List  of  Approved  Biological  Methods— Continued 


Parameter  and  units 


10.  Toxicity,  acute,  fresh 
water  organisms, 
LC50,  percent  effluent. 


11.  Toxicity,  acute,  estua- 
rine  and  marine  orga- 
nisms, LC50,  percent 
effluent. 

12.  Toxicity,  chronic, 
fresh  water  organisms, 
NOEC  or  IC25,  percent 
effluent. 


13.  Toxicity,  chronic,  es- 
tuarine  and  marine  or- 
ganisms, NOEC  or 
iC25,  percent  effluent. 


Method' 


Daphnia, 
Ceriodaphnia, 
Fatt)ead  Min- 
now, Rainbow 
Trout,  Brook 
Trout,  or 
Bannerfish 
Shiner  mor- 
tality. 

Mysid,  Sheeps- 
head  Minnow, 
or  Menidia 
spp.  mortality. 

Fathead  minnow 
larval  survival 
and  growth. 

Fathead  minnow 
embryo-larval 
survival  and 
teratogenicity. 

Ceriodaphnia 
survival  and 
reproduction. 

Selenastrum 
growth. 

Sheepshead 
minnow  larval 
survival  and 
growth. 

Sheepshead 
minnow  em- 
bryo-lan/al  sur- 
vival and 
teratogenicity. 

Menidia  beryllina 
larval  survival 
and  growth. 

Mysidopsis  bahia 
survival, 
growth,  and  fe- 
cundity. 

Artacia 
punctulata  fer- 
tilization. 

Champia  parvula 
reproduction 
1004.032. 


EPA 


Sec.  930. 


Sec.  930. 

1000.031 
1001.031 

1002.031 

1000.032. 

1004.031 

1005.032 
1006.032 
1007.032 

1008.032 
1009.032 


Standard  nteth- 

ods  18th.  19th, 

20lhEd. 


ASTM 


AOAC 


USGS 


Other 


Notes  to  Table  lA: 

1  The  method  must  be  specified  when  results  are  reported. 

2  A  0.45  |im  membrane  filter  (MF)  or  other  pore  size  certified  by  the  manufacturer  to  fully  retain  organisms  to  be  cultivated  and  to  be  free  of  extractabtes  which 
could  interfere  with  their  growth. 

3  USEPA.  1978.  Microbiological  Methods  tor  Monitoring  the  Environment,  Water,  and  Wastes.  Environmental  Monitoring  and  Support  Laboratory,  U.S.  Environ- 
mental Protection  Agency,  Cincinnati,  Ohio.  EPA/600/8-78/017. 

*APHA.  1998,  1995,  1992.  Standard  Methods  for  the  Examination  of  Water  and  Wastewater.  American  Public  Health  Association  20th,  19th,  and  18th  Editiorw. 
Amer.  Publ.  HIth.  Assoc.,  Washington,  DC. 

5  USGS.  1989.  U.S.  Geological  Survey  Techniques  of  Water-Resource  Investigations,  Bool<  5.  Laboratory  Analysis,  Chapter  A4,  Methods  for  Collection  and  Anal- 
ysis of  Aquatic  Biological  and  Microbiological  Samples,  U.S.  Geological  Survey,  US  Departn^nt  of  Interior.  Reston.  Virginia. 

^Because  the  MF  technique  usually  yields  low  and  variable  recovery  from  chlorinated  wastewaters,  the  Most  Probable  Number  method  will  be  required  to  resolve 
any  controversies. 

7 Tests  must  be  conducted  to  provide  organism  enumeration  (density).  Select  the  appropriate  configuration  of  tubes/filtrations  and  dilutionsA/olumes  to  account  for 
the  quality,  character,  consistency,  and  anticipated  organism  density  of  the  water  sample. 

3  When  the  MF  method  has  not  been  used  previously  to  test  ambient  waters  with  high  turbidity,  large  number  of  noncolifonn  bacteria,  or  samples  tt>at  may  contain 
organisms  stressed  by  chlorine,  a  parallel  test  should  be  conducted  with  a  multiple-tube  technique  to  demonstrate  applicability  and  comparablHty  of  results. 

9  To  assess  the  comparability  of  results  obtained  with  individual  methods,  it  is  suggested  that  side-by-side  tests  be  conducted  across  seasons  of  the  year  with  tf>e 
water  samples  routinely  tested  In  accordance  with  the  most  current  Standard  Methcxis  for  the  Examination  of  Water  and  Wastewater  or  EPA  alternate  test  procedure 
(ATP)  guidelines. 

10ASTM.  2000,  1999,  1998.  Annual  Book  of  ASTM  Standards— Water  and  Environmental  Technology.  Sectton  11.02.  ASTM.  100  Ban-  Harbor  Drive,  West 
Conshohocken,  PA  19428. 

11  AOAC.  1995.  Offk»al  Methods  of  Analysis  of  AOAC  lntematk>nal.  16th  Edition,  Volume  I,  Chapter  17.  AOAC  Intematkxtal  481  North  Frederick  Avenue.  Suite 
500,  Galthersburg.  Maryland  20877-2417. 

i2The  multiple-tube  fermentatkxi  test  is  used  in  9221B.1 .  Lactose  broth  may  be  used  in  lieu  of  lauryl  tryptose  broth  (LTB).  if  at  least  25  parallel  tests  are  conducted 
between  this  broth  and  LTB  using  the  water  samples  normally  tested,  and  this  comparison  demonstrates  that  the  false-positive  rate  and  false-negative  rate  for  total 
coliforni  using  lerctose  broth  is  less  \t\an  10  percent.  No  requirement  exists  to  run  the  completed  phase  on  10  percent  of  all  total  colifonn-positive  tubes  on  a  seasonal 
basis. 

i3These  tests  are  collectJvely  known  as  defined  enzyme  substrate  tests,  where  a  substrate  is  used  to  detect  the  enzyme  glucuronidase  produced  by  E.  coll 

1*  After  prtor  enrichment  in  a  presumptive  medium  for  total  coliform  using  9221 8.1 .  all  presumptive  tubes  or  bottles  showing  any  amount  ol  gas.  growth  or  acklity 
within  48  h  ±  3  h  of  incubatkjn  shall  be  submitted  to  9221 F.  Commercially  available  EC-MUG  media  or  EC  media  supplemented  in  the  laboratory  with  50  ^^glmL  of 
MUG  may  be  used. 
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appropriate  tube  and  dilution  configura- 
tests  may  be  enumerated  with  the  multiple- 


''Samples  shaH  be  enumerated  by  the  multiple-tube  or  multiple-well  procedure.  Using  multiple-lube  procedures,  emolov  an 
twn  oJ  the  sample  as  needed  and  report  the  Most  Probable  Number  (MPN).  Samples  tested  with  Cdilert*  and  Cofeure™  tesi 
*^i?'?^'1®'  Quanti-Tray*  or  Quanfi-Tray«  2000,  and  the  MPN  calculated  from  the  table  provided  by  the  manufacturer 

JtlT^^'nl!  OA  ^JP^TIf  w!2T?^S.15?®  ^f**'*"^'  ^°'  '^^  <lete'^''w«wn  o«  total  coJiferms  and  fe.  coli  that  provides  results  within  18  h  of  Incubation  at  35°C 
rather  than  the  24  h  roqurred  for  the  CoMert  test  and  is  recommended  for  marine  water  sarnples  >vuuaiiui  ■  «  oa  v, 

ai^6^1^b!^^Vt  a'JS^'h^  ""^  ^  "  '**°^  examining  the  results.  If  an  examination  of  the  results  at  28  h  is  not  convenient,  then  results  may  be  examined  at 
WMSJSu2Si^'o40y^'*^'  ^*'^"''^*'  Qua^*-'rray«,  Quanti-Tray/2000,  and  Coliaure™  may  be  obtained  from  IDEXX  Laboratories.  Inc.,  One  IDEXX  Drive, 
"A  description  of  the  mColiBlue24  test  Is  available  from  Hach  Company,  100  Dayton  Ave..  Ames  lA  50010 
«  S^S?  "^Sfi^aJiSSi^.  fSS^"^  determined  by  9222B  or  other  membrane  filter  procedure  to  9222G  using  NA-MUG  media, 
in  «/^i7SSii^^JSS.ir52f  a^^^^'^^  '^' '"  Water  By  The  Membrane  Rltor  Procedure  included  in:  Test  Methods  For  Escherichia  coli  and  Enterococci 
tor^cSlcltf  OiTeSJI^SS^  Em«ronmental  Protection  Agency,  Office  of  Research  and  Development,  Environmental  Monitoring  Support  La^' 

Age^Office'teSTSi  tSK  X^Z  DC.lpS^-g^^Sl.^""'"'  "^'"^^  """"'^^  """  ^'*'**^  ~«-  ""^  Environmental  Protection 
.-^.^^iSiyVSJl""  °l.*2-'  ??*'.1!!?'  ^  standard  membrane  filter  procedure  is  set  forth  in  the  article,  Brenner  et  at.  1993.  "New  Medium  tor  the  Simultaneous  De- 
*'^°'^°^.Co"!ty"  Sll!S^™^«  «*  '"  W^'«' "  ^f^  E"^™"-  Microbiol.  59:3534-3544  and  electronic  document,  EPA-W0-K^13         '""'"'«"~*«  °^ 

» ii<JKS*^i:°V^. SI5I5?^,5^  '^X  ^  obtained  from  IDEXX  Laboratories,  Inc..  One  IDEXX  Drive,  Westbrook,  Maine  04092. 
JZ^l^L.^J!^^^ol2^^   Erjterorocci  In  Water  By  The  Membrane  Rtter  Procedure  included  in:  Test  Methods  For  Escherichia  coli  and  Enterococci  In 
to^Ci^diilSti^aiEpl-SolX^^  Environmental  f^rotection  Agency,  Office  of  Research  and  Development,  Emrironmental  Monitorir^  SupportLSora- 

EPA^^^ftls?^"****^  ^*"'  ^'^^'"^  '^"^^  """^^  *^**^  'Of  Enterococci  In  Water.  U.S.  Environmental  Protection  Agency.  Office  of  Water.  Washington,  DC. 
^'Method  1622  uses  filtration,  coricentratjon,  Immunomagnetic  separation  of  oocysts  from  captured  material,  immunofluorescence  assav  to  detannine  concantra. 
'*^ii2l??S2"'^  ^ISa^  ^  «*y*  ««^™"9  '^  differential  Interference  contrast  microscopyfor  the  detectttinTcrwt^^im  ^  o^^^nne  concentra- 
Mev>M  1623  uses  filtration,  concentration,  immunomagnetic  separation  of  oocysts  and  cysts  from  captured  materialimmunofluorescence  assav  to  datennina 
^S?S  SS  ^T"^     "^  "^  "^  ''^'™'^  '^  '^^^^  interf^S!«e  contrKicroscSS?  f^V^S^SSd^SS^^C^^sS^SS^ 

x^l^Sr^^!SLS!!^!^1S2  5*  •?^0f9»"i«il'"  ambient  water  only.  ApplicabUity  to  other  matrices  must  be  demonstrated. 

»USEPA.  1W3.  Mettiods  for  Measunng  the  Acute  Toxicity  of  Effluents  to  Freshwater  and  Marine  Organisms.  Fourth  Edition  U : 

cy,  Envtronmentai  Monitonng  Systems  Laboratory,  Cincinnati,  Ohio  EPA/60a/4-9a027F  s#«  «  »     v~""  cuiuwi.  u. 

r,^lJ^P^L^k^!!t:^^'^!^^^t^!^^"l^  ^*'^j*=  Toxicity  of  Effiuente  and  Receiving  Waters  to  Freshwater  Organisms.  Third  Edition.  U.S.  Enviion- 
^oll^^^ijS?^^'  Environmental  Monitonrig  Systents  Laboratory,  Cincinnati.  Ohio.  EPA/600/*-91/D02  t-nrawr 

mm.^'S^Z2Ji^)^J°'i:^^!^^  ^.S!)!^'^  "^2=**"  °!  Effluents  and  Receiving  Waters  to  Marine  and  Estuarine  Organisms.  Second  Edition.  U.S.  Environ- 
SSfc  oSa?^  ^^'  E'~^"*^  Monitonng  Systems  Laboratory,  Cincinnati,  dhio.  EPA/60Q/4-91/003.  These  meth<^te  do  not  apply  to  marine  watered  ttie 


S.  Environmental  Protection  Agen- 


(b)*  *  * 

(10)  Annual  Book  of  ASTM 
Standards,  Water,  and  Environmental 
Technology,  Section  11,  Volumes  11.01 
and  11.02, 1994, 1999,  and  2000  in  40 
CFR  136.3,  Table  lA. 

(11)  AOAC.  1995.  Official  Methods  of 
Analysis  of  AOAC  International,  16th 
Edition,  Volume  I,  Chapter  17.  AOAC 
International.  481  North  Frederick 
Avenue,  Suite  500,  Gaithersburg, 
Maryland  20877-2417.  Table  lA. 

•        »        •        *        » 

(51)  IDEXX  Laboratories,  Inc.  1999. 
Description  of  Colilert®,  CoIilert-18®, 
Quanti-Tray®,  Quanti-Tray®/2000, 
ColisureTM,  and  Enterolert™'  methods 
are  available  from  IDEXX  Laboratories, 
Inc.,  One  IDEXX  Drive,  Westbrook, 
Maine  04092.  Table  lA,  Notes  18  and  24. 

(52)  Hach  Company,  Lie.  1999.  m- 
ColiBlue24  Method  is  available  from 
Hach  Company,  100  Dayton  Ave.,  Ames, 
lA  50010.  Table  lA,  Note  19. 

(53)  USEPA.  1985.  Test  Method 
1103.1:  Escherichia  coli  In  Water  By 
The  Membrane  Filter  Procedure 
included  in:  Test  Methods  For 
Escherichia  coli  and  Enterococci  In 


Water  By  the  Membrane  Filter 
Procedure.  U.S.  Environmental 
Protection  Agency,  Office  of  Research 
and  Development,  Environmental 
Monitoring  Support  Laboratory, 
Cincinnati,  OH.  EPA-600-4-85-076. 
Table  lA,  Note  21. 

(54)  USEPA.  1985.  Test  Method 
1106.1:  Enterococci  In  Water  By  The 
Membrane  Filter  Procedure  included  in: 
Test  Methods  For  Escherichia  coli  and 
Enterococci  In  Water  By  the  Membrane 
Filter  Procedure.  U.S.  Environmental 
Protection  Agency,  Office  of  Research 
and  Development,  Environmental 
Monitoring  Support  Laboratory, 
Cincinnati,  OH.  EPA-600-4-85-076. 
Table  L\,  Note  25. 

(55)  USEPA.  2000.  "Lmproved 
Enumeration  Methods  for  the 
Recreational  Water  Quality  Indicators: 
Enterococci  and  Escherichia  coli."  U.S. 
Environmental  Protection  Agency, 
Office  of  Science  and  Technology, 
Washington,  DC.  EPA/821/R-91/004. 
Table  lA,  Note  22. 

(56)  Brenner  et  al.  1993.  "New 
Meditim  for  the  Simultaneous  Detection 
of  Total  Coiiform  and  Escherichia  coli 
in  Water."  Appl.  Environ.  Microbiol. 
59:3534-3544.  Table  L\,  Note  23. 


(57)  USEPA  2000.  "Membrane  Filter 
Method  for  the  Simultaneous  Detection 
of  Total  Coliforms  and  Escherichia  coli 
in  Drinking  Water."  February  2000.  U.S. 
Environmental  Protection  Agency, 
Office  of  Research  and  Development, 
Cincinnati,  OH  45268.  EPA  600-R-OO- 
013.  Table  lA,  Note  23. 

(58)  USEPA.  1997.  "Method  1600: 
Membrane  Filter  Test  Method  for 
Enterococci  in  Water."  U.S. 
Environmental  Protection  Agency, 
Office  of  Water,  Washington,  DC.  EPA- 
821-R-97-004.  Table  L\,  Note  26. 

(59)  USEPA.  2001.  "Method  1622: 
Cryptosporidium  in  Water  by  Filtration/ 
IMS/FA."  U.S.  Environmental 
Protection  Agency,  Office  of  Water, 
Washington,  DC.  EPA-821-R-01-026. 
Table  lA,  Note  27. 

(60)  USEPA.  2001.  "Method  1623: 
Cryptosporidium  and  Giardia  in  Water 
by  Filtration/IMS/FA."  U.S. 
Environmental  Protecrtion  Agency, 
Office  of  Water,  Washington,  DC.  EPA- 
821-R-O1-025.  Table  L\,  Note  28. 


(e) 


Table  II.— Required  Containers,  Preservation  Techniques,  and  Holding  Times 


Parameter  No7name 


Container  ^ 


Preservation" 


Maximum 

holding  time^ 

(in  hours) 


Table  lA— Sacteria  Tests: 

1-5  Cdiform.  total,  fecal,  and  E.  coli pp.  G 

6  Fecal  streptococci 4 pp'  q 

7  Enterococci I ppj  q 


Cod,  <10°C,  0.0008%  NazSzOjS 
Cod,  <10'<;,  0.0008%  NazSzOjS 
Cod,  <10"'C,  0.0008%  NazSzOs' 


6 
6 
6 


45830 


Federal  Register/ Vol.  66,  No.  169 /Thursday,  August  30,  2001 /Proposed  Rules 


Federal  Register /Vol.  66,  No.  169 /Thursday,  August  30,  2001 /Proposed  Rules 


45829 


TABLE  II.— Required  Containers,  Preservation  Techniques,  and  Holding  Times— Continued 


Parameter  No./name 


Container  ^ 


Preservation  " 


Maximum 

holding  time* 

(in  hours) 


Table  lA— Protozoa  Tests: 

8  Cryptosporidium  LDPE 

9  Giardia LDPE 

Table  lA— Aquatic  Toxicity  Tests: 

10-13  Toxicity,  acute  and  chronic  P,  G 


0-8°C 

O-S'C 

Cod,  4X1* 


1772 

1772 

36 


1  Polyethylene  (P)  or  glass  (G).  For  bacteria,  plastic  sample  containers  must  be  made  of  sterilizable  materials  (polypropylene  [PP]  or  other 
autoclavable  plastic).  For  protozoa,  plastic  sample  containers  must  be  made  of  low-density  pdyethylene  (LDPE). 

^  Sample  preservation  should  be  performed  immediately  upon  sample  collection.  For  composite  chemical  samples,  each  aliquot  should  be  pre- 
served at  the  time  of  collection.  When  use  of  an  automated  sampler  makes  It  Impossible  to  preserve  each  aliquot,  then  chemical  samples  may 
be  presen/ed  by  maintaining  at  4  °C  until  compositing  and  sample  splitting  is  completed. 

3  When  any  sample  is  to  be  shipped  by  common  carrier  or  sent  through  the  United  States  Malls,  It  must  comply  with  the  Department  of  Trans- 
portation Hazardous  Materials  Regulations  (49  CFR  part  172).  The  person  offering  such  material  for  transportation  Is  responsible  for  ensuring 
such  compliance.  For  the  preservation  requirements  of  Table  II,  the  Office  of  Hazardous  Materials,  Transportation  Bureau,  Department  of  Trans- 
portation, has  determined  that  the  Hazardous  Materials  Regulations  do  not  apply  to  the  fdlowing  materials:  Hydrochloric  acid  (HCI)  in  water  solu- 
tions at  concentrations  of  0.04%  by  weight  or  less  (pH  about  1.96  or  greater);  Nitric  add  (HNO^)  in  water  solutions  of  0.15%  by  weight  or  less 
(pH  about  1.62  or  greater);  Sulfuric  acid  (H2SO4)  in  water  sdutlons  of  concentrations  of  0.35%  by  weight  or  less  (pH  atxxjt  1.15  or  greater);  and 
Sodium  hydroxide  (NaOH)  In  water  sdutlons  at  concentrations  of  0.080%  by  weight  or  less  (pH  about  12.30  or  less). 

*  Samples  should  be  analyzed  as  soon  as  possible  after  cdlection.  The  times  listed  are  the  maximum  times  tha;  samples  may  be  held  before 
analyses  and  still  be  considered  valid.  Samples  may  be  held  for  longer  periods  only  If  the  pennlttee,  or  monitoring  laboratory,  has  data  on  file  to 
show  that  for  the  specific  types  of  Samples  under  study,  the  analytes  are  stable  for  the  longer  time,  and  has  'ecelved  a  variance  from  the  Re- 
gional Administrator  under  §  136.3(e).  some  samples  may  not  be  statile  for  the  maximum  time  period  given  In  the  table  A  permittee  or  monl- 
torinq  laboratory  Is  obligated  to  hdd  the  samples  for  a  shorter  time  if  knowledge  exists  to  show  that  this  Is  necessary  to  maintain  sample  stability. 
See  §  136.3(e)  for  details.  The  term  "analyze  Immediately"  usually  means  within  15  minutes  or  less  of  sahiple  collection. 

^  Should  only  be  used  in  ttte  presence  of  residual  chlorine. 

^6  Sufficient  ice  should  be  placed  with  the  samples  In  the  shipping  container  to  ensure  that  ice  Is  still  present  wt>en  samples  amve  at  tfie  lab- 
oratory. However,  even  if  Ice  Is  present  when  the  samples  arrive,  it  Is  necessary  to  Immediately  measure  the  temperature  of  the  samples  and 
confirm  that  the  4  °C  temperature  maximum  has  not  been  exceeded.  In  the  Isolated  cases  where  it  can  be  documented  that  this  holding  tempera- 
ture can  not  tje  met,  the  permittee  can  be  given  the  option  of  on-site  testing  or  can  request  a  variance.  The  request  for  a  variance  should  include 
supportive  data  which  show  that  the  toxicity  of  the  effluent  samples  Is  not  reduced  because  of  the  Increased  holding  temperature. 

^^HokJing  time  Is  calculated  from  time  of  sample  cdlection  to  tt>e  completion  of  centrifugatlon. 
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DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 

50  CFR  Part  17 
BIN  1018-AGIO 

Endangered  and  Threatened  Wildlife 
and  Planta;  Proposed  Special 
Regulations  for  the  Preble's  Meadow 
Jumping  Mouse 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTICN:  Proposed  rule. 

SUMMARY:  On  May  22,  2001,  the  U.S. 
Fish  and  Wildlife  Service  adopted 
special  regulations  governing  take  of  the 
Preble's  meadow  jumping  mouse  (Zapus 
hudsonius  preblei).  This  notice 
proposes  to  amend  those  regulations, 
which  provide  exemption  from  take 
provisions  imder  section  9  of  the 
Endangered  Species  Act  for  certain 
activities  related  to  rodent  control, 
ongoing  agricultural  activities, 
landscape  maintenance,  and  perfected 


water  rights.  This  action  would  provide 
exemption  from  the  section  9  take 
prohibitions  for  certain  noxious  weed 
control  and  ditch  maintenance 
activities.  We  believe  this  action  would 
provide  further  relief  for  landowners 
while  ensuring  conservation  of  the 
Preble's  meadow  jumping  mouse. 
DATES:  Comments  must  be  received  on 
or  before  October  1,  2001  to  receive 
consideration. 

ADDRESSES:  Comments  concerning  this 
proposal  should  be  sent  to  LeRoy 
Carlson,  Field  Supervisor,  Colorado 
Field  Office,  Ecological  Services,  755 
Parfet  Street,  Suite  361,  Lakewood, 
Colorado  80215.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
LeRoy  W.  Carlson  at  the  above  address 
or  telephone  303/275-2370. 
SUt>PLEMENTARY  INFORMATION: 

Background 

The  final  rule  listing  the  Preble's 
meadow  jumping  mouse  {Zapus 
hudsonius  preblei)  (Preble's)  as  a 
threatened  species  under  the 
Endangered  Species  Act  (Act)  of  1973 
(16  U.S.C.  1531  et  seq.)  was  published 


in  the  Federal  Register  on  May  13, 1998 
(63  FR  26517).  Section  9  of  the  Act 
prohibits  take  of  endangered  wildlife. 
The  Act  defines  take  to  mean  harass, 
harm,  pursue,  hunt,  shoot,  wound,  kill, 
trap,  capture,  or  collect  or  to  attempt  to 
engage  in  any  such  conduct.  However, 
the  Act  also  provides  for  the 
authorization  of  take  and  exceptions  to 
the  take  prohibitions.  Take  of  listed 
species  by  non-Federal  property  owners 
can  be  permitted  through  the  process  set 
forth  in  section  10  of  the  Act.  For 
federally  funded  or  permitted  activities, 
take  of  listed  species  may  be  allowed 
through  the  consultation  process  of 
section  7  of  the  Act.  We,  the  Fish  and 
Wildlife  Service,  have  issued 
regulations  (50  CFR  17.31)  that 
generally  apply  to  threatened  wildlife 
the  prohibitions  that  section  9  of  the  Act 
establishes  with  respect  to  endangered 
wildlife.  Our  regulations  for  threatened 
wildlife  also  provide  that  a  "special 
rule"  under  section  4(d)  of  the  Act  can 
be  tailored  for  a  particular  threatened 
species.  In  that  case,  the  general 
regulations  for  some  section  9 
prohibitions  do  not  apply  to  that 
species,  and  the  special  rule  contains 
the  prohibitions  (and  exemptions) 
necessary  and  appropriate  to  conserve 
that  species. 
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On  December  3, 1998,  we  proposed  a 
section  4(d)  rule  (63  FR  66777)  to  define 
conditions  under  which  certain 
activities  that  could  result  in  incidental 
take  of  Preble's  would  be  exempt  from 
the  section  9  take  prohibitions.  We  held 
two  pubhc  meetings,  at  which  129 
people  attended.  We  also  received  614 
comment  letters.  On  May  22,  2001,  we 
published  a  final  rule  (66  FR  28125) 
adopting  certain  portions  of  this 
proposal.  Some  comments  received  on 
the  proposed  rule  suggested  additional 
exemptions  to  promote  conservation  of 
the  Preble's.  After  consideration  of  these 
comments,  we  are  now  proposing  to 
amend  the  section  4(d)  rule  to  add 
special  provisions  providing 
exemptions  from  section  9  prohibitions 
for  certain  weed  control  and  ditch 
maintenance  activities. 

Provisions  of  the  Proposed  Rule 

Term 


We  propose  that  the  special 
regulations  contained  in  this 
amendment  be  applicable  fai  a  period 
not  to  exceed  36  months  from  May  22, 
2001,  the  date  the  final  special  rule 
became  effective,  in  order  to  be 
consistent  with  the  36-month  timeframe 
of  the  May  22,  2001,  final  section  4(d) 
rule,  (i.e.,  May  22,  2001,  to  May  22, 
2004).  We  expect  that,  during  ihis  time 
period,  comprehensive  Habitat 
Conservation  Plans  for  the  Preble's  will 
be  developed  and  a  recovery  plan  and 
other  conservation  efforts  for  the 
Preble's  will  be  completed. 

Additional  Exemptions 

We  propose  that  the  activities 
discussed  below,  which  may  result  in 
■  incidental  take  of  Preble's,  would  be 
exempted  from  the  section  9  take 
prohibitions.  "Incidental  take"  refers  to 
taking  that  is  otherwise  prohibited,  if 
such  taking  is  incidental  to,  and  not  the 
purpose  of,  an  otherwise  lawful  activity, 
and  is  consistent  with  exceptions 
provided  in  this  special  rule.  Take  not 
exempted  by  this  proposed  rule  and  not 
otherwise  authorized  imder  the  Act  may 
be  referred  to  the  appropriate  authorities 
for  civil  enforcement  or  criminal 
prosecution. 

a.  Noxious  weed  control  activities— 
Comments  on  the  proposed  section  4(d) 
rule  of  December  3, 1998,  included  a 
request  to  consider  a  rangewide 
exemption  for  control  of  noxious  weeds. 
The  comments  stressed  that  laws  in 
both  Colorado  and  Wyoming  require 
control  of  noxious  weeds  and  that  such 
control  is  compatible  with  Preble's 
conservation.  We  propose  to  amend  the 
final  4(d)  rule  by  including  a  rangewide 
exemption  for  noxious  weed,  control, 


with  appropriate  limitations  designed  to 
prevent  eradication  of  entire  plant 
commimities  in  the  course  of 
controlling  weeds.  We  believe  that  this 
exemption  will  focilitate  conservation  of 
the  Preble's,  because  noxious  weeds  are 
displacing  desirable  natural  vegetation 
on  which  the  Preble's  depends  for 
survival. 

b.  Ongoing  ditch  maintenance 
activities— In  the  December  3, 1998, 
proposed  rule,  we  stated  that  we 
considered  adopting  a  rangewide 
exemption  for  periodic  maintenance  of 
existing  water  supply  ditches,  but  ch()se 
not  to  do  so  because  ditches  support 
occupied  and  potential  Preble's  habitat. 
We  received  a  large  number  of 
comments  on  this  decision,  many 
supporting  a  rangewide  exemption  and 
arguing  that  current  maintenance 
practices  have  resulted  in  viable  habitat 
for  the  Preble's. 

In  response  to  these  comments,  we 
have  elected  to  propose  a  limited 
exemption  for  customary  ditch 
maintenance  activities  that  are  designed 
to  protect  and  enhance  Preble's  habitat. 
This  proposed  exemption  builds  upon 
the  guidance  provided  in  a  January  31, 
2001,  "To  Whom  It  May  Concern 
Letter"  (Letter),  which  was  originaUy 
issued  by  us  on  March  11, 1999,  and 
reissued  on  February  1,  2000,  and 
January  31,  2001,  and  which  was  our 
initial  response  to  these  comments. 
While  the  Letter  specifically  describes 
activities  throughout  the  range  of  the 
Preble's  that  we  believe  would  not 
constitute  take  imder  section  9  of  the 
Act,  this  proposed  amendment  to  the 
4(d)  rule  specifies  certain  activities  that 
may  result  in  take  and  grants  exemption 
from  such  take. 

Our  intent  is  to  allow  normal  and 
customary  maintenance  activities  that 
will  result  only  in  temporary  or  limited 
disturbance  of  Preble's  habitat,  and  that 
will  result  in  only  minimal  take  of 
Preble's.  We  intend  for  this  exemption 
to  apply  only  to  manmade  ditches  and 
not  to  alteration  of  habitat  along 
naturally  occurring  streams  and 
watercourses. 

We  believe  that  a  limited  exemption 
is  necessary,  not  only  to  provide  relief 
to  those  who  must  maintain  active 
ditches,  but  to  assure  that  currently 
existing  Preble's  habitat  along  ditches 
remains  functionally  intact  and  viable. 
Should  hmited  ditch  maintenance  not 
be  allowed  to  continue,  we  face  the 
possibiUty  that  these  ditches  would  no 
longer  be  capable  of  conveying  water 
and  any  habitat  dependent  on  this  water 
would  degrade  over  time  and  eventually 
be  lost.  Maintenance  of  these  ditches,  as 
defined  by  this  proposed  rule,  is 


necessary  to  maintain  future 
conservation  options  for  the  Preble's. 

Therefore,  we  propose  to  exempt  from 
the  section  9  take  prohibitions, .limited 
maintenance  activities  on  water 
conveyance  ditches  throughout  the 
range  of  the  Preble's.  We  believe  that 
providing  exemption  frnm  take  for  all 
ditch  maintenance  activities  would  be 
imprudent  because — (a)  some  areas 
contain  many  ditches  known  or  thought 
to  be  occupied  by  Preble's,  (b)  the 
stability  of  many  local  Preble's 
populations  is  uncertain,  (c)  the 
importance  of  ditch  habitat  to  Preble's 
populations  in  many  areas  is  not 
completely  known,  and  (d)  some 
occupied  ditches  may  serve  as 
important  population  refugia  and  travel 
corridors  connecting  popidations. 

We  propose  exemptions  from  the  take* 
prohibitions  of  section  9  of  the  Act  for 
the  following  ditch  maintenance 
activities,  if  the  Best  Management 
Practices  described  below  are  followed. 

1.  Normal  and  customary  ditch 
maintenance  activities  that  resiilt  in  the 
annual  loss  of  no  mote  than  Va  mile  of 
riparian  shrub  habitat  within  any  one 
linear  mile  of  ditch  within  any  calender 
year.  Riparian  shrub  habitat  is  defined 
as  vegetation  dominated  by  plants  that 
generally  have  more  than  one  woody 
stem  that  measures  less  than  2  inches  in 
diameter  and  are  typically  less  than  10 
feet  in  height  at  matiurity,  put  on  new 
growth  each  season,  and  have  a  bushy 
appearance.  Examples  of  shrubs 
include,  but  are  not  limited  to,  willow, 
snowberry,  wild  plum,  and  alder. 

2.  Included  in  1.  above  is  the  biuning 
of  ditches  that  results  in  the  annual  loss 
of  no  more  than  V4  mile  of  riparian 
shrub  habitat  within  any  one  linear  mile 
of  ditch  within  any  calendar  year  and  is 
conducted  out-of-season  (see  "Best 
Management  Practices"). 

Best  Management  Practices 

Avoiding  impacts  to  shrubs — Persons 
engaged  in  ditch  maintenance  activities 
must,  to  the  maximiun  extent 
practicable,  avoid  impacts  to  shrub 
vegetation.  For  example,  if  it  is  possible 
to  access  the  ditch  for  maintenance  or 
repair  activities  from  an  area  contaifiing 
no  shrubs,  then  damage  to  adjacent 
shrub  vegetation  must  be  avoided. 

Disposition  of  debris— Persons 
engaged  in  placing  or  sidecasting  silt 
and  debris  removed  during  ditch 
cleaning,  vegetation  or  miilch  from 
mowing/cutting,  or  other  material  fi^m 
ditch  maintenance  must,  to  the 
maximimi  extent  practicable,  avoid 
shrub  habitat,  and  at  no  time  disturb 
more  than  V4  mile  of  riparian  shrub 
habitat  within  any  one  linear  mile  of 
ditch  within  any  calendar  year. 
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Timing  of  work— To  the  maximum 
extent  practicable,  all  ditch 
maintenance  will  be  carried  out  during 
the  Preble's  hibernation  season, 
November  through  April.  Any 
maintenance  activities  carried  out 
during  the  Preble's  active  season.  May 
through  October,  will  be  conducted 
during  daylight  hours  only. 

This  exemption  includes  maintenance 
of  roads  used  to  access  ditches  and 
related  infrastructiire.  These 
maintenance  activities  are  limited  to  the 
historic  footprint  associated  with  the 
infrastructure  and  access  roads. 
Examples  of  activities  that  are  covered 
by  the  exemption  include  the  following 
activities,  each  limited  to  the 
destruction  of  V*  mile  of  riparian  shrub 
habitat  within  one  linear  mile  of  ditch 
within  any  calendar  year: 

a.  Clearing  trash,  debris,  vegetation, 
and  silt  by  either  physical,  mechanical, 
chemical,  or  burning  procedures — 
Examples  include  mowing  or  cutting 
grasses  and  weeds,  removal  of  silt  and 
debris  from  the  ditch  below  the  high- ' 
water  line,  and  control  of  shrubs  that 
could  result  in  ditch  leakage. 

b.  Reconstruction,  reinforcement, 
repair,  or  replacement  of  existing 
infrastructure  with  components  of 
substantially  similar  materials  and 
design — Examples  include  replacement 
of  a  damaged  headgate,  grading  or  filling 
areas  susceptible  to  ditch  failure,    , 
patchwork  on  a  concrete  ditch  liner,  or 
replacement  of  failed  culvert  with  a  new 
cidveri  of  the  same  design  and  material. 

The  following  inaintenance  activities 
are  not  exempted  from  the  take 
provisions  of  section  9  of  the  Act: 

a.  Replacement  of  existing 
infrastructure  with  components  of 
substantially  different  materials  and 
design — such  as  replacing 'an  existing 
gravel  access  road  with  a  permanently 
paved  road. 

b.  Construction  of  new  infrastructure 
or  the  movement  of  existing 
infrastructure  to  new  locations —   " 
Examples  include  redrilling  a  well  in  a 
new  location,  building  a  new  access 
road,  change  in  the  location  of  a 
diversion  structure  or  installation  of 
new  diversion  works  where  none 
previously  existed. 

Comments 

These  additional  exemptions  are 
proposed  in  response  to  comments 
received  during  the  public  review  on 
the  December  3, 1998,  4(d)  rule 
proposal.  Water  rights  owners  argued 
that  lack  of  an  exemption  for  periodic 
maintenance  of  existing  ditches 
conflicted  with  the  exemption  for 
existing  uses  of  perfected  water  rights, 
because  ditch  maintenance  is  an 


intrinsic  part  of  exercising  a  perfected 
water  right.  In  addition,  respondents 
noted  that  ditch  maintenance  is 
required  by  State  law  in  both  Wyoming 
and  Colorado.  Failure  to  adequately 
maintain  water  conveyance  structures 
can  result  in  fines,  penalties,  and 
liability  for  damage  to  property  caused 
by  ditch  failures.  Finally,  respondents 
noted  that  prohibition  of  ditch 
maintenance  could  subsequently  result 
in  curtailment  or  cessation  of  water 
diversions.  This  situation  in  turn  could 
result  in  forfeiture  or  abandonment  of 
water  rights  imder  State  law. 

By  exempting  Umited  periodic 
maintenance  activities  on  existing  water 
supply  ditches,  this  proposed 
amendment  facilitates  consistency 
among  the  rangewide  exemptions. 
Where  appropriate,  permits  can  be 
issued  imder  section  10  of  the  Act  to 
allow  incidental  take  of  Preble's  for 
activities  not  proposed  to  be  exempted 
through  this  rule. 

Some  respondents  believed  that  any 
exemption  should  include  maintenance 
of  water  supply  wells,  water 
measurement  devices,  dams,  other 
infrastructure,  and  associated  roads. 

The  proposed  amendment  includes  a 
limited  exemption  for  maintenance  of 
roads  used  to  access  existing  ditches 
and  related  infrastructure  provided  that 
these  activities  do  not  exceed  the 
maximum  allowable  loss  of  riparian 
shrub  habitat  in  any  calendar  year.  This 
exemption  covers  only  maintenance  and 
replacement  of  dams  or  infrastructure 
directly  related  to,  and  used  in,  the 
operation  of  ditches.  An  exemption  also 
applies  to  activities  covered  in  §  17.40 
(l)(2)(v)  of  the  final  rule  relating  to 
existing  uses  of  water  associated  with 
the  exercise  of  perfected  water  rights. 
Any  person  contemplating  dam  or 
infrastructure  work  not  covered  by 
either  of  these  two  exemptions  should 
consult  with  us  when  the  maintenance 
procedure  has  the  potential  to  take 
Preble's. 

Several  respondent^  requested 
rangewide  exemptions  for  maintenance 
of  other  types  of  water-related 
infrastructure.  The  suggested 
exemptions  included  maintenance  of 
sewer  lines;  wastewater  treatment  and 
conveyance  facilities;  and  storm  water 
collection,  conveyance,  and  treatment 
facilities. 

We  elected  not  to  propose  an 
exemption  for  these  types  of  water- 
related  infrastructure.  These  systems 
typically  incorporate  extensive  pipeline 
systems  that  either  cross  Preble's 
habitat,  or  are  installed  along  stream 
corridors  that  provide  Preble's  habitat. 
Activities  to  maintain  this  infrastructure 
can  create  large  areas  of  surface 


disturbance  within  or  near  Preble's 
habitat  that  could  temporarily  or 
permanently  prevent  occupation  of 
habitat  or  migration  from  one  Preble's 
habitat  area  to  an  adjacent  Preble's 
habitat  area. 

Owners  and  operators  of  stormwater 
and  wastewater  systems  will  be  required 
to  consult  with  us  when  their 
maintenance  activities  have  the 
potential  to  result  in  take  of  Preble's.  We 
will  work  with  wastewater  and 
stormwater  system  owners  and 
operators  to  develop  maintenance 
procedures  that  minimize  and  mitigate 
take  of  Preble's  when  maintenance 
activities  occur  within  Preble's  habitat. 

Comments  Solicited 

The  Service  invites  comments  on  this 
proposed  rule.  Comments  should  be 
forwarded  to  the  Field  Supervisor, 
Colorado  Field  Office  (see  ADDRESSES 
section).  While  our  normal  practice  is  to 
solicit  comments  on  proposed  rules  for 
60  days,  we  believe  a  30-day  comment 
period  is  sufficient  in  this  case  because 
we  have  already  received  public 
comments  regarding  the  substance  of 
this  proposed  rule. 

Clarity  of  This  Regulation 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand.  We  invite  your 
comments  on  how  to  make  this  rule 
easier  to  understand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  rule  clearly 
stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  or  order  of 
sections,  use  of  headings,  paragraphing, 
etc.)  aid  or  reduce  its  clarity?  (4)  Would 
the  rule  be  easier  to  understand  if  it 
were  divided  into  more  (but  shorter) 
sections?  (5)  Is  the  description  of  the 
rule  in  the  "Supplementary 
Information"  section  of  the  preamble 
helpful  in  understanding  the  proposed 
rule?  What  else  could  we  do  to  make  the 
rule  easier  to  understand? 

Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this  rule 
easier  to  understand  to'Office  of 
Regulatory  Affairs,  Department  of 
Interior,  Room  7229,  1849  C  Street  NW., 
Washington,  DC  20240.  You  also  may  e- 
mail  the  comments  to 
Exsec®ios.  doi.gov. 

Required  Determinations 

A  Record  of  Compliance  was  prepared 
for  the  May  22,  2001,  final  rule  that 
exempted  bom  the  take  prohibitions 
listed  in  section  9  of  the  Act,  the  four 
activities  of  rodent  control,  ongoing 
agricultural  activities,  landscaping,  and 
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ongoing  use  of  existing  water  rights.  A 
Record  of  Compliance  certifies  that  a 
rulemaking  action  complies  with  the 
various  statutory,  Executive  Order,  and 
Department  Manual  requirements 
applicable  to  rulemaking.  Amendment 
of  the  May  22.  2001.  rule  to  include  the 
two  additional  exemptions  proposed 
herein,  noxious  weed  control  and 
ongoing  ditch  maintenance,  does  not 
add  any  significant  elements  to  this 
Record  of  Compliance. 

Without  this  proposed  special  rule, 
noxious  weed  control  or  ongoing  ditch 
maintenance  activities  that  may  result 
in  take  of  Preble's  would  not  be 
exempted  from  the  take  prohibitions. 
This  rule  would  allow  certain  affected 
landowners  to  engage  in  certain  noxious 
weed  control  and  ditch  maintenance 
activities  that  may  result  in  take  of 
Preble's.  Without  this  rule,  anyone 
engaging  in  those  activities  would  need 
to  seek  an  authorization  bom  us  through 
an  incidental  take  permit  imder  section 
10(a)  or  an  incidental  take  statement 
under  section  7(a)(2)  of  the  Act.  This 
process  takes  time  and  can  involve  an 
economic  cost.  The  rule  would  allow 
these  landowners  to  avoid  the  costs 
associated  with  abstaining  from 
conducting  these  activities  or  with 
seeking  an  incidental  take  permit  from 
us.  These  economic  benefits,  while 
important,  do  not  rise  to  the  level  of 
"significant"  under  the  following 
required  determinations. 

Regulatory  Planning  and  Review 

In  accordance  with  the  criteria  in 
Executive  Order  12866,  the  Office  of 
Management  and  Budget  has 
determined  that  this  rule  is  not  a 
significant  regulatory  action.  This  rule 
would  not  have  an  annual  economic 
impact  of  more  than  $100  million,  or 
significantly  affect  any  economic  sector, 
productivity,  jobs,  the  environment,  or 
other  units  of  government.  This  rule 
would  reduce  the  regulatory  burden  of 
the  Usting  of  the  Preble's  meadow 
jumping  mouse  imder  the  Act  as  a 
threatened  species  by  providing  certain 
exemptions  to  the  section  9  take 
prohibitions  that  clurently  apply 
throughout  the  Preble's  range.  These 
exemptions  would  reduce  the  economic 
costs  of  the  listing;  therefore,  the 
economic  effect  of  the  rule  would 
benefit  landowners  and  the  economy. 
This  effect  does  not  rise  to  the  level  of 
"significant"  under  Executive  Order 
12866. 

This  rule  will  not  create 
inconsistencies  with  other  Federal 
agencies'  actions.  Other  Federal 
agencies  would  be  mostly  imaffected  by 
this  proposed  rule. 


This  rule  will  not  materially  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients.  Because  this  rule 
would  allow  landowners  to  continue 
otherwise  prohibited  activities  without 
first  obtaining  individual  authorization, 
the  rule's  impacts  on  affected 
landowners  would  be  positive. 

This  rule  will  not  raise  novel  legal  or 
policy  issues.  We  have  previously 
promulgated  section  4(d)  rules  for  other 
species,  including  the  special  rule  for 
the  Preble's  pertaining  to  rodent  control, 
ongoing  agricultural  activities, 
landscaping,  and  activities  associated 
with  water  rights.  This  rule  would 
simply  add  exempted  activities  to  that 
rule. 

Regulatory  Flexibility  Act 

We  have  determined  that  this  rule 
would  not  have  a  significant  economic 
effect  on  a  substantial  niunber  of  small 
entities  as  defined  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  An 
initial  regulatory  flexibility  analysis  is 
not  required,  and  a  Small  Entity 
Compliance  Guide  is  npt  required.  This 
rule  would  reduce  the  regulatory  burden 
of  the  listing  of  the  Preble's  as  a 
threatened  species.  Without  this 
proposed  rule  and  the  final  special  rule, 
all  of  the  take  prohibitions  listed  in 
section  9  of  the  Act  would  apply 
throughout  the  range  of  the  Preble's. 
This  rule  would  allow  certain  affected 
landowners  to  engage  in  noxious  weed 
control  and  ditch  maintenance  activities 
that  may  result  in  take  of  Preble's.  This 
rule  would  enable  these  landowners  to 
avoid  the  costs  associated  with 
abstaining  from  conducting  these 
activities  to  avoid  take  of  Preble's  or 
seeking  incidental  take  permits  bom  us. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule  would  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  As  described  above, 
this  rule  would  reduce  regulatory 
biudens  on  affected  entities,  who  are 
mostly  agricultiu-al  producers. 


Unfunded  Mandates  Reform  Act 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501.  et 
seq.),  this  rule  would  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  This 
rule  would  not  have  a  significant  or 
unique  effect  on  State,  local,  or  tribal 
governments  or  the  private  sector.  A 
Small  Government  Agency  Plan  is  not 
required. 

Takings 

In  accordance  with  Executive  Order 
12630,  this  rule  does  not  have 
significant  takings  implications.  By 
reducing  the  regulatory  burden  placed 
on  affected  landowners  resulting  from 
the  listing  of  the  Preble's  as  a  threatened 
species,  this  nde  would  reduce  the 
likelihood  of  potential  takings.  Affected 
landowners  would  have  more  freedom 
to  piu-sue  activities  (i.e.,  noxious  weed 
control  and  ditch  maintenance)  that 
may  result  in  taking  of  Preble's  without 
first  obtaining  individual  authorization. 

Federalism 

In  accordance  with  Executive  Order 
13132,  this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 
Currently,  the  State  of  Colorado,  the 
Service,  and  various  local  govenunental 
entities  in  Colorado  and  Wyoming  are 
working  together  to  develop  plans  to 
conserve  the  Preble's  and  its  habitat. 
This  collaborative  approach  is  expected 
to  result  in  the  development  of  Habitat 
Conservation  Plans  that  will  provide  the 
foimdation  upon  which  to  bidld  a 
lasting,  effective,  and  efficient 
conservation  program  for  the  Preble's. 
Because  we  anticipate  beneficial 
impacts  of  such  collaborative 
conservation  efforts,  we  are  proposing 
that  this  rule  would  be  applicable  only 
diiring  the  36-month  timeframe  of  the 
final  special  rule. 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
1 2988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
imdiUy  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Executive  Order. 

Paperwork  Reduction  Act 

We  have  examined  this  proposed  rule 
under  the  Paperwork  Reduction  Act  of 
1995  and  found  it  to  contain  no  requests 
for  information.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  imless  it  displays  a 
currently  valid  OMB  control  number. 
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National  Environmental  Policy  Act 

The  National  Environmental  Policy 
Act  analysis  has  been  conducted.  An 
Environmental  Assessment  was 
prepared  for  the  final  special  rule.  The 
additional  exemptions  covered  in  this 
proposed  rule  were  included  in  this 
analysis. 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govenunent  Relations 
With  Native  American  Tribal 
Governments"  (59  FR  22951)  and  E.O. 
13175,  we  have  evaluated  possible 
effects  on  federally  recognized  Indian 
Tribes.  We  have  determined  that, 
because  no  Indian  trust  resoiu'ces  occtir 
within  the  range  of  the  Preble's,  this 
rule  would  have  no  effects  on  federally 
recognized  Indian  Tribes. 

Executive  Order  13211 

We  have  evaluated  this  proposed  rule 
in  accordance  with  E.O.  13211  and  have 
determined  that  this  rule  would  have  no 
effects  on  energy  supply,  distribution,  or 
use.  Therefore,  this  action  is  not  a 
significant  energy  action,  and  no 
Statement  of  Energy  Effects  is  required. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  the  Service  proposes  to 
amend  50  CFR  part  17,  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

2.  Amend  §  17.40  by  adding 
paragraph  (l)(2)(vi)  and  (l)(2)(vii)  to  read 
as  follows: 

f17^    Special  rules— mammals. 

***** 

(1)  Preble's  meadow  jumping  mouse 
(Zdpus  hudsonius  preblei). 

***** 

(2)*  *  * 

(vi)  Noxious  weed  control.  Preble's 
meadow  jumping  mice  may  be  taken 
incidental  to  noxious  weed  control  as 
long  as  the  weed  control: 

(A)  Is  implemented  pursuant  to  the 
imdesirable  plant  management  plan 
adopted  by  the  applicable  coimty  or 
mimicipal  government; 


(B)  Is  implemented  in  consultation 
with  the  weed  control  officer  designated 
by  the  applicable  county  or  municipal 
government; 

(C)  Utilizes  the  best  available  methods 
of  integrated  management  as  prescribed 
in  the  local  imdesiraMe  plant 
management  plan;  and 

(D)  Follows  herbicide  application 
guidelines  as  prescribed  by  herbicide 
manufacturers  and  Federal  law. 

(vii)  Ditch  maintenance  activities. 
Preble's  meadow  jumping  mice  may  be 
taken  incidental  to  normal  and 
customary  ditch  maintenance  activities 
only  if  the  activities: 

(A)  Result  in  the  aimual  loss  of  no 
more  than  V*  mile  of  riparian  shrub 
habitat  per  linear  mile  of  ditch, 
including  burning  of  ditches  that  results 
in  the  annual  loss  of  no  more  than  V4 
mile  of  riparian  shrub  habitat  per  linear 
mile  of  ditch. 

(B)  Are  performed  within  the  historic 
footprint  of  the  surface  distiuhance 
associated  with  ditches  and  related 
infrastructiu^,  and 

(C)  Follow  the  Best  Management 
Practices  described  in  paragraphs 
(l)(2)(vii)(C)(J)  through  (3)  of  this 
section. 

(2)  Persons  engaged  in  ditch 
maintenance  activities  must  avoid,  to 
the  maximum  extent  practicable, 
impacts  to  shrub  vegetation.  For 
example,  if  accessing  the  ditch  for 
maintenance  or  repair  activities  from  an 
area  containing  no  shrubs  is  not 
possible,  then  damage  to  adjacent  shrub 
v^etation  must  be  avoided. 

(2)  Persons  engaged  in  placement  or 
sidecasting  of  silt  and  debris  removed 
during  ditch  cleaning,  vegetation  or 
mulch  from  mowing  or  cutting,  and 
other  material  from  ditch  maintenance 
must,  to  the  maximimi  extent 
practicable,  avoid  shrub  habitat  and  at 
no  time  disturb  more  than  V*  mile  of 
riparian  shrub  habitat  per  linear  mile  of 
ditch  within  any  calendar  year. 

(5)  To  the  maximum  extent 
practicable,  all  ditch  maintenance 
activities  will  be  carried  out  during  the 
Preble's  hibernation  season,  November 
through  April. 

(D)  All  aitch  maintenance  activities 
carried  out  during  the  Preble's  active 
season,  May  through  October,  will  be 
conducted  diuing  daylight  hours  only. 

(E)  Ditch  maintenance  activities  that 
would  result  in  permanent  or  long-term 
loss  of  potential  habitat,  including 
replacement  of  existing  infrtistructiu^ 
with  components  of  substantially 
different  materials  and  design,  such  as 
replacement  of  open  ditches  with 
pipeline  or  concrete-lined  ditches, 
replacement  of  an  existing  gravel  access 
road  with  a  permanently  paved  road,  or 


replacement  of  an  earthen  diversion 
structiue  with  a  rip-rap  and  concrete 
structure,  and  construction  of  new 
infrastructiu^  or  the  movement  of 
existing  infrastructure  to  new  locations, 
such  as  realignment  of  a  ditch,  building 
a  new  access  road,  or  installation  of  new 
diversion  works  where  none  previously 
existed,  would  not  be  considered 
normal  and  customary. 
***** 

Dated:  August  8.  2001. 
Joseph  E.  Doddridge, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  01-21680  Filed  8-29-01;  8:45  am] 
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nahariaa  Off  Waat  Coaat  Stataa  and  In 
tha  Waatam  Pacific;  Pacific  Coaat 
Groundfiah  Flahary;  Application  for  an 
Examptad  Rahing  Pannit 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  receipt  of  an 

application  for  an  exempted  fishing 

permit  (EFP);  request  for  comments. 

SUMMARY:  NMFS  announces  receipt  of 
an  application  for  an  EFP  from  the 
California  Department  of  Fish  and 
Game.  The  EFP  application  applies  to 
vessels  with  valid  California  state 
delivery  permits  fishing  for  chilipepper 
rockfish  with  small  footrope  trawl  gear 
south  of  40  °10'  N.  lat.  If  awarded,  the 
EFP  would  allow  federally  managed 
groimdfish  species  to  be  landed  in 
excess  of  cumulative  trip  limits  and  a 
portion  of  the  chilipepper  rockfish 
caught  to  be  sold  for  profit,  providing 
the  vessels  carry  state-sponsored 
observers.  Observers  would  collect  data 
that  are  otherwise  not  available.  This 
EFP  proposal  is  intended  to  promote  the 
objectives  of  the  Pacific  Coast 
Groimdfish  Fishery  Management  Plan 
(FMP)  by  providing  data  that  can  be 
used  to  enhance  management  of  the 
groundfish  fishery. 

DATES:  Comments  must  be  received  by 
October  1,2001. 
ADDRESSES:  Copies  of  the  EFP 
application  are  available  bom  Becky 
Renko  Northwest  Region,  NMFS,  7600 
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Sand  Point  Way  N.E.,  Bldg.  1,  Seattle, 
WA  98115-0070. 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Renko  206-526-6140. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  authorized  by  the  FMP  and 
implementing  regulations  at  50  CFR 
600.745  and  50  CFR  660.350. 

At  the  June  2001  Pacific  Fishery 
Management  Coimcil  (Council)  meeting, 
the  State  of  California  presented  NMFS 
with  an  EFP  application.  The  primary 
purpose  of  the  exempted  fishing  activity 
would  be  to  measure  bycatch  rates  of 
bocaccio  and  other  rockfish  species 
associated  with  the  small  footrope 
chihpepper  trawl  fishery  in  Federal 
waters  south  of  40°10'  N.  lat.  Fishing  for 
chilipepper  rockfish,  which  is  an 
abundant  and  commercially  important 
species  off  California,  is  constrained 
south  of  40O10'  N.  lat.  by  efforts  to 
rebuild  bocaccio,  an  overfished  rockfish 
species.  Fishers  believe  that  the  small 
footrope  trawl  fishery  for  chilipepper 
rockfish  can  be  prosecuted  with  a  much 
lower  rockfish  bycatch  rate  than  is 
currently  assiuned. 

If  issued,  this  EFP  will  allow 
participating  vessels  to  retain  and  sell 
for  profit,  chilipepper  rockfish  up  to 
25,000  lbs  (11.34  mt)  per  month.  Once 


a  vessel  has  harvested  a  specified 
portion  of  its  bocaccio  trip  limit,  it  may 
no  longer  fish  for  and  land  chilipepper 
rockfish.  All  other  incidentally  caught 
species  would  also  continue  to  be 
counted  against  the  individual  vessel's 
cumulative  trip  limits.  Vessels  fishing 
imder  the  EFP  would  be  required  to 
retain  all  rockfish  [Sebastes  and 
Sebastolobus).  Proceeds  fi-om  the  sale  of 
rockfish  that  are  in  excess  of  each 
vessel's  trip  limits  will  be  forfeited  to 
the  State  of  California.  Requiring  the 
retention  of  all  rockfish  is  expected  to 
provide  information  to  evaluate  the 
broader  application  of  a  full  retention 
program  in  the  groundfish  fleet. 
Observer  data  collected  during  this 
project  are  expected  to  benefit  the 
management  of  the  groundfish  fishery 
by:  (1)  providing  information  on  catch 
rates  of  incidentally  caught  species, 
including  bocaccio  rockfish,  by  fishing 
location,  (2)  allowing  for  the  collection 
of  biological  data  that  is  otherwise  not 
available  from  landed  catch,  and  (3) 
providing  data  that  can  be  used  to 
evaluate  the  full  retention  of  rockfish  as 
a  management  measiue.  If  the  EFP  is 
issued,  approximately  30  vessels  would 
be  eligible  to  participate  under  this  EFP 
because  of  their  historic  participation  in 


this  fishery.  Up  to  five  vessels  may 
operate  luider  this  permit  at  any  one 
time.  The  fishing  periods  identified  in 
the  EFP  are  proposed  for  May  through 
September,  2002. 

In  accordance  with  regulations  at  50 
CFR  600.745  and  660.306  (f),  NMFS  has 
determined  that  the  proposal  warrants 
further  consideration  and  consulted 
with  the  Council.  The  Council 
considered  the  EFP  application  diuing  • 
its  June  11-15,  2001,  meeting  and 
recommended  that  NMFS  issue  the  EFP. 
A  copy  of  the  application  is  available  for 
review  from  NMFS  (see  ADDRESSES). 
Regulations  issued  under  the 
Magnuson-Stevens  Fishery 
Conservation  and  Managmeent  Act 
require  publication  of  this  notification 
to  provide  interested  parties  the 
opportimity  to  comment  on  applications 
for  proposed  EFPs.  Based  on  die 
outcome  of  this  EFP,  this  action  may 
lead  to  further  rulemaking. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  August  24,  2001. 
Dean  Swanson, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  01-21950  Filed  8-2»-l)l;  8:45  am] 

BILLING  CODE  3510-2S-S 


45836 


Federal  Register / Vol.  66,  No.  169 / Thursday,  August  30,  2001 /Notices 


45835 


Notices 


Federal  Register 

Vol.  66.  No.  169 

Thursday,  August  30,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Federal  Invention  Available 
for  Licensing  and  Intent  To  Grant 
Exclusive  License 

AGENCY:  Agricultiual  Research  Service, 
USDA. 

ACTION:  Notice  of  availability  and  intent. 

summary:  Notice  is  hereby  given  that 
the  rice  variety  designated  "Bolivar"  is 
available  for  licensing  and  that  the  U.S. 
Department  of  Agriculture,  Agricultiu-al 
Research  Service,  intends  to  grant  to  the 
Texas  A&M  University  System  of 
College  Station,  Texas,  an  exclusive 
license  to  this  variety.  ^ 

DATES:  Comments  must  be  received  on 
or  before  November  28,  2001. 

ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
5601  Simnyside  Avenue,  Room  4-1158, 
Beltsville,  Maryland  20705-5131. 

FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given, 
above;  telephone:  301-504-5257. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  intellectual 
property  rights  to  this  invention  are 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Agriculture.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  ninety  (90)  days  fi^m  the  date  of 
this  published  Notice,  the  Agricultural 
Research  Service  receives  written 
evidence  and  argiunent  which 
establishes  that  the  grant  of  the  license 
woidd  not  be  consistent  with  the 


requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Michael  0.  Ruff, 

Assistant  Administrator. 

[FR  Doc.  01-21983  Filed  8-29-01;  8:45  am) 

BILLING  CODE  3410-03-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  01-009-3] 

Wildlife  Services;  Availability  of  an 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

summary:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to 
oral  rabies  vaccination  programs  in 
several  States.  The  environmental 
assessment  analyzes  the  potential 
environmental  effects  of  the 
continuation  and  expansion  of  the 
Agency's  involvement  in  programs  to 
stop  the  spread  of  certain  wildlife-borne 
rabies  strains  in  the  States  of  New  York, 
Ohio,  Texas,  Vermont,  and  West 
Virginia,  and  examines  similar  efforts 
that  may  be  conducted  in  New 
Hampshire,  Pennsylvania,  Florida, 
Massachusetts,  Maryland,  New  Jersey, 
Virginia,  and  Alabama.  The 
environmental  assessment  provides  a 
basis  for  oiu  conclusion  that  the 
implementation  of  these  oral  rabies 
vaccination  programs  will  not  have  a 
significant  impact  on  the  quality  of  the 
hiunan  environment.  Based  on  its 
finding  of  no  significant  impact,  the* 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statement  need 
not  be  prepared. 

ADDRESSES:  To  obtain  copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact,  contact 
Elizabeth  Harris,  Operational  Support 
Staff,  Wildlife  Services,  APHIS,  4700 
River  Road  Unit  87,  Riverdale,  MD 
20737-1234;  phone  (301)  734-7921,  fax 
(301)  734-5157,  or  e-mail: 
elizabeth.harris@aphis.usda.gov. 


You  may  also  read  the  environmental 
assessment  and  finding  of  no  significant 
impact  in  our  reading  room.  The  reading 
room  is  located  in  room  1141  of  the 
USDA  South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Mendoza,  Jr.,  Director, 
Operational  Support  Staff,  Wildlife 
Services,  APHIS,  4700  River  Road  Unit 
87,  Riverdale,  MD  20737-1234;  phone 
(301)  734-7921. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Wildlife  Services  (WS)  program 
in  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  cooperates 
with  Federal  agencies,  State  and  local 
governments,  and  private  individuals  to 
research  and  implement  the  best 
methods  of  managing  conflicts  between 
wildlife  and  human  health  and  safety, 
agricultiue,  property,  and  natural 
resources.  Wildlife-borne  diseases  that 
can  affect  domestic  animals  and  humans 
are  among  the  types  of  conflicts  that 
APHIS-WS  addresses.  Wildlife  is  the 
dommant  reservoir  of  rabies  in  the 
United  States. 

On  December  7,  2000,  a  notice  was 
published  in  the  Federal  Register  (65 
FR  76606-76607,  Docket  No.  00-045-1) 
in  which  the  Secretary  of  Agricultiue 
declared  an  emergency  and  transferred 
funds  fit)m  the  Commodity  Credit 
Corporation  to  APHIS-WS  for  the 
continuation  and  expansion  of  oral 
rabies  vaccination  (ORV)  programs  to 
address  rabies  in  the  States  of  Ohio, 
New  York,  Vermont,  Texas,  and  West 
Virginia. 

On  March  7,  2001,  we  published  a 
notice  in  the  Federal  Register  (66  FR 
13697-13700,  Docket  No.  01-009-1)  to 
solicit  public  involvement  in  the 
planning  of  a  proposed  cooperative 
program  to  stop  the  spread  of  rabies  in 
the  States  of  New  York,  Ohio,  Texas, 
Vermont,  and  West  Virginia.  The  notice 
also  stated  that  a  small  portion  of 
northeastern  New  Hampshire  and  the 
western  counties  in  Pennsylvania  that 
border  Ohio  could  also  be  included  in 
these  control  efforts,  and  discussed  the 
possibility  of  APHIS-WS  cooperating  in 
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smaller-scale  ORV  projects  in  the  States 
of  Florida,  Massachusetts,  Maryland, 
New  Jersey,  Virginia,  and  Alabama.  The 
March  2001  notice  contained  detailed 
information  about  the  history  of  the 
problems  with  raccoon  rabies  in  eastern 
States  and  with  gray  fox  and  coyote 
rabies  in  Texas,  along  with  information 
about  previous  and  ongoing  efforts 
using  ORV  baits  in  programs  to  prevent 
the  spread  of  the  rabies  strains  of 
concern. 

Subsequently,  on  May  17.  2001,  we 
published  in  the  Federal  R^igter  (66 
FR  27489,  Docket  No.  01-009-2)  a 
notice  in  which  we  announced  the 
availability,  for  public  review  and 
comment,  of  an  environmental 
assessment  (EA)  that  examined  the 
potential  environmental  effects  of  the 
ORV  programs  described  in  our  March 
2001  notice.  We  soUcited  conunents  on 
the  EA  for  30  days  ending  on  Jxme  18, 
2001.  We  received  one  comment  by  that 
date.  The  comment  was  from  an  animal 
protection  organization  and  supported 
APHIS'  efforts  toward  Umiting  or 
eradicating  rabies  in  wildlife 
populations.  The  commenter  did  not, 
however,  support  the  use  of  lethal 
monitoring  methods  or  local 
depopulation  as  part  of  an  ORV 
program. 

In  this  dociunent,  we  are  advising  the 
public  of  APHIS'  record  of  decision  and 
finding  of  no  significant  impact  (FONSI) 
regarding  the  use  of  oral  vaccination  to 
control  specific  rabies  virus  variants  in 
raccoons,  gray  foxes,  and  coyotes  in  the 
United  States.  This  decision  will  allow 
APHIS-WS  to  purchase  and  distribute 
ORV  baits,  monitor  the  effectiveness  of 
the  ORV  programs,  and  participate  in 
implementing  contingency  plans  that* 
may  involve  the  reduction  of  a  limited 
number  of  local  target  species 
populations  through  lethal  means  (i.e., 
the  preferred  alternative  identified  in 
the  EA).  The  decision  is  based  upon  the 
final  EA,  which  reflects  our  review  and 
consideration  of  the  comments  received 
from  the  pubhc  in  response  to  our 
March  2001  and  May  2001  notices  and 
information  gathered  during  planning/ 
scoping  meetings  with  State  health 
departments,  other  State  and  local 
agencies,  the  Ontario  Ministry  of 
Natural  Resources,  and  the  Centers  for 
Disease  Control  and  Prevention. 
The  EA  and  FONSI  have  been 
prepared  in  accordance  with:  (1)  The 
National  Enviromnental  Pohcy  Act  of 
1969  (NEPA),  as  amended  (42  U.S.C. 
4321  et  seq.y,  (2)  regulations  of  the 
Co\mcil  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508);  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  1);  and  (4)  APHIS'  NEPA 


Implementing  Procediues  (7  CFR  part 
372). 

Done  in  Washington,  DC,  tliis  24th  day  of 
August  2001. 

Craig  A.  Reed, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  01-21928  Filed  8-29-01;  8:45  am] 

BOXING  COOE  3410-M-4> 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  97-093-9] 

Scrapie  Eradication  Untfbrm  Methods 
and  Rules;  Reopening  and  Extension 
of  Comment  Period 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  reopening  and 
extending  tbe  comment  period  for  a 
notice  seeking  public  comments  on  the 
draft  Scrapie  Eradication  Uniform 
Methods  and  Rules.  This  action  will 
allow  interested  persons  additional  time 
to  prepare  and  submit  comments. 
DATES:  We  invite  you  to  comment  on  the 
draft  Scrapie  Eradication  Uniform 
Methods  and  Rules.  We  will  consider  all 
comments  on  Docket  97-093-7  that  we 
receive  by  September  20,  2001. 
ADDRESSES:  Please  send  four  copies  of 
yoiu  comment  (an  original  and  three 
copies)  to:  Docket  No.  97-093-7, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  Suite  3C03.  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  yoiu  comment 
refers  to  Docket  No.  97-093-7. 

You  may  read  any  comments  that  we 
receive  on  Docket  No.  97-093-7  in  our 
reading  room.  The  reading  room  is 
located  in  room  1141  of  the  USDA 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
siue -someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

APtns  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

You  may  request  a  copy  of  the  draft 
Scrapie  Eradication  UniJform  Methods 
and  Rides  by  writing  to  the  person  listed 


imder  FOR  FURTHER  INFORMATKNt 
CONTACT.  The  dociunent  is  also  available 
on  the  Internet  at  http:// 
www.aphis.usda.gov/vs/scmpie,  and  we 
may  post  revised  versions  to  this 
website  for  additional  comment  in  the 
future. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Diane  Sutton,  National  Scrapie  Program 
Coordinator.  National  Animal  Health 
Programs  Staff,  VS.  APHIS,  4700  River 
Road  Unit  43,  Riverdale,  MD  20737- 
1231; (301)  734-6954. 
SUPPLEMENTARY  INFORMATION:  Scrapie  is 
a  degenerative  and  eventually  fatal 
disease  affecting  the  central  nervous 
systems  of  sheep  and  goats.  To  control 
the  spread  of  scrapie  within  the  United 
States,  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS).  U.S. 
Department  of  Agriculture,  administers 
regulations  at  9  CFR  part  79  that  restrict 
the  interstate  movement  of  certain  sheep 
and  goats.  APHIS  also  has  regulations  at 
9  CFR  part  54  that  describe  a  voluntary 
scrapie  control  program. 

On  April  20,  2001,  we  published  a 
notice  in  the  Federal  Register  (66  FR 
20231,  Docket  No.  97-093-7)  soliciting 
comments  on  the  draft  Scrapie 
Eradication  Uniform  Methods  and  Rules 
(UMfikR).  The  UM&R  is  a  set  of  proposed 
cooperative  procediues  and  standards  to 
aid  in  the  control  and  eradication  of 
scrapie.  The  legal  requirements  for 
interstate  movement  of  sheep  and  goats 
due  to  scrapie  are  contained  in  tide  9  of 
the  Code  of  Federal  Regulations.  The 
Scrapie  Eradication  UM&R  provides 
guidance  to  the  States  regarding  the 
minimum  standards  necessary  for  a 
State  to  participate  in  the  national 
eradication  program. 

Comments  on  the  UM&R  were 
originally  required  to  be  received  on  or 
before  June  19,  2001.  On  June  27,  2001, 
we  published  a  notice  in  the  Federal 
Re^er  (66  FR  34143,  Docket  Ijlo.  97- 
093-8)  reopening  and  extending  the 
comment  period  until  August  20.  2001. 
We  are  reopening  and  extending  the 
commit  period  on  Docket  No.  97-093- 
7  again,  imtil  September  20,  2001.  This 
action  will  allow  interested  persons 
additional  time  to  prepare  and  submit 
comments. 

Comments  received  before  September 
20,  2001,  will  be  reviewed  and 
considered  before  another  draft  is  put 
out  for  review  by  States,  industry,  and 
the  public.  APHIS  will  continue  to 
accept  comments  on  the  UM&R  on  an 
ongoing  basis  and  will  open  it' for 
revision  at  least  annually,  as  indicated 
in  the  introduction  to  the  UM&R. 
Additional  input  may  be  provided 
direcUy  to  the  national  scrapie  program 
coordinator  at  any  time,  at  die  address 
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given  above  under  "For  Further 
Information  Contact:". 

Authority:  21  U.S.C.  111-113, 114. 114a, 
115, 117. 120, 121, 123-126.  and  134a-134h; 
7  CFR  2.22.  2.80.  and  371.4. 

Done  in  Washington.  DC,  this  24th  day  of 
August  2001. 

Craig  A.  Reed. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  01-21927  Filed  8-29-01;  8:45  am] 
MLUNG  CODE  3410-a4-U 


ARCTIC  RESEARCH  COIMMISSION 
Arctic  Reeearch  Commieeion  Meeting 

August  20.  2001. 

Notice  is  hereby  given  that  the  U.S. 
Arctic  Research  Commission  will  hold 
its  62nd  Meeting  in  Anchorage,  AK  on 
September  10  and  11,  2001.  The 
Business  Session  open  to  the  public  will 
convene  at  9  a.m.  Monday,  September 
10,  in  the  Agenda  items  include: 

(1)  Call  to  order  and  approval  of  the 
Agenda. 

(2)  Approval  of  the  Minutes  of  the 
61st  Meeting. 

(3)  Reports  from  Congressional 
Liaisons. 

(4)  Agency  Reports. 

The  focus  of  the  Meeting  will  be 
reports  and  updates  on  programs  and 
research  projects  affecting  the  U.S. 
Arctic.  Presentations  include  a  review  of 
the  research  needs  for  civil 
infrBstructure  in  Alaska. 

The  Business  Session  will  reconvene 
at  9  a.m.  Tuesday,  September  10.  An 
Executive  Session  will  follow 
adjournment  of  the  Business  Session. 

Any  person  planning  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters 
must  inform  the  Commission  in  advance 
of  those  needs. 

Contact  Person  for  More  Information: 
Dr.  Garrett  W.  Brass,  Executive  Director, 
Arctic  Research  Commission,  703-525- 
0111  or  TDD  703-306-0090. 

Garrett  W.  Brass. 

Executive  Director. 

[FR  Doc.  01-21881  Filed  8-29-01;  8:45  am] 

BttJJNG  CODE  7555-«1-« 


DEPARTMENT  OF  COMMERCE 

Submieeion  for  0MB  Review; 
Comment  Requeet 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 


provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  Annual  Trade  Report. 

Form  Numberis):  SA-42,  SA-42A. 

Agency  Approval  Number:  0607- 
0195. 

Type  of  Request:  Revision  of  a 
currenUy  approved  collection. 

Burden:  2,364  hours. 

Number  of  Respondents:  6,000. 

Avg.  Hours  Per  Response:  24  minutes. 

Needs  and  Uses:  The  Annual  Trade 
Survey  (ATS)  is  the  official  source  of 
annual  sales,  inventory,  inventory 
valuation  methods,  piuchases,  cost  of 
goods  sold,  and  gross  margin  estimates 
for  merchant  wholesalers  in  the  United 
States.  The  ATS  provides  annual 
wholesale  data  needed  to  improve  the 
accuracy  of  personal  consumption 
estimates  and  inventory  adjustments  in 
the  gross  domestic  product  (GDP) 
accounts  and  for  benchmarking  results 
of  the  Monthly  Wholesale  Trade  Survey. 
The  ATS  has  fulfilled  these  important 
and  recurring  data  needs  since  its 
inception  in  1978.  The  estimates 
compiled  from  this  survey  provide 
valuable  information  for  economic 
policy  decisions  by  the  government  and 
are  widely  used  by  private  businesses, 
trade  organizations,  professional 
associations,  and  other  business 
research  and  analysis  organizations. 
This  request  is  for  the  clearance  of  two 
similar  report  forms,  the  SA-42  and 
SA-42A,  used  to  collect  data  in  this 
siuvey  using  the  North  American 
Industry  Classification  System  (NAICS). 
Previously,  these  report  forms  were 
numbered  B-450  and  B-451  on  the  old 
Standard  Industrial  Classification  (SIC) 
basis.  The  move  to  NAICS  represents  a 
change  in  classification  to  some 
companies,  but  not  a  change  in  the 
questions  asked  on  oiu  forms.  Both 
forms  request  similar  data  items  but 
different  forms  are  needed  to 
accommodate  both  large  and  small 
firms.  The  survey  report  forms  are  used 
to  coUect  both  total  and  e-commerce 
sales,  purchases,  year-end  inventory, 
inventory  valuation  methods,  and  legal 
form  of  organization  from  merchant 
wholesale  firms. 

Affected  Public:  Businesses  or  other 
for-profit. 
Frequency:  Annually. 
Respondent's  Obligation:  Mandatory. 
Legai  Authority:  Tide  13  U.S.C. 
Sections  182,  224,  and  225. 

OMB  Desk  Officer:  Susan  Schechter. 
(202)  395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 


Commerce,  room  6086, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (or  via  the  Internet  at 
mclayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter.  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  24.  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-21885  Filed  8-29-01;  8:45  am] 

MLLMQ  CODE  3S10-07-l> 


DEPARTMENT  OF  COMMERCE 
P.D.  082701A] 

Submieaion  for  OMB  Review; 
Comment  Requeet 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Billfish  Certificate  of  EUgibility. 

Form  Number(s):  None. 

OMB  Approval  Number.  064-0216. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  43. 

Number  of  Respondents:  350. 

Average  Hours  Per  Response  :20 
minutes  to  complete  a  certificate,  2 
minutes  for  recordkeeping. 

Needs  and  Uses:  Persons  are  the  first 
receivers  of  billfish  are  required  to 
complete  a  Certificate  of  Eligibility  as  a 
condition  for  domestic  trade  of  fresh  or 
bozen  billfish.  Dealers  or  processors 
who  subsequenUy  receive  or  possess 
billfish  must  retain  a  copy  of  the 
Certificate  while  processing  the  billfish. 
The  purpose  of  the  requirement  is  to 
ensure  that  Atlantic  billfish  are  retained 
as  a  recreational  resources,  and  that  any 
billfish  entering  the  commercial  trade 
have  not  been  harvested  in  the  Adantic 
Ocean  management  unit. 

Affected  Public:  Business  and  other 
for-profit  organizations. 

Frequency.  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer.  David  Rostker. 
(202)  395-3897. 

Copies  of  the  above  information 
coll^ption  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton. 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
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Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MCla^onddoc.gov).  1 

Written  comments  and     I 
recommendations  for  the  proposed 
'  information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  ONfB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  23,  2001.         | 
Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  01-21953  Filed  8-29-01;  8:45  am] 
BRJUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 
p.D.  0627010] 

Submission  for  0MB  Revtow; 
CoflMnsnt  Rocjuost 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  has  submitted 
to  the  Office  of  Management  and  Budget 
(0MB)  for  clearance  Uie  following 
proposal  for  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Monthly  Cold  Storage  Report. 

Form  Numbeiis):  NOAA  Form  8a-16. 

OMB  Approval  Number.  0648-0015. 

Type  of  Request.  Regular  submission. 

Burden  Hours:  165. 

Number  of  Respondents:  103. 

Average  Hours  Per  Response:  8 
minutes. 

Needs  and  Uses:  Information  is 
collected  from  cold  storage  warehouses 
on  a  volimtary  basis  about  the  quantity 
of  fish  and  shellfish  held  in  cold 
storage.  The  data  are  used  by  industry 
for  planning  and  by  Fishery 
Management  Councils  and  the  National 
Marine  Fisheries  Service  for  fishery 
management  and  development 
purposes. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Frequency.  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer.  David  Rostker. 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  ihs  Internet  at 
MClayton@doc.gov).  i 

Written  comments  and    | 
recommendations  for  the  proposed 


information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  23,  2001. 
Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 

Information  Officer. 

(FR  Doc.  01-21956  Filed  8-29-01;  8:45  am] 

BILLING  CODE  3S1»-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


P.D.  082701 B] 

Proposed  Information  Collection; 
Comment  Request;  Gear-Marking 
Requirements  In  Antarctic  Waters 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

ACTION:  Notice. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  biu^en,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506  (c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  29, 
2001. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  Internet  at 
MCla3rt0n@d0c.gov).     , 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to'  Robin  Tuttle,  F/ST3, 
Room  12643,  SSMC-3, 1315  East-West 
Highway,  Silver  Spring,  MD  20910- 
3282  (phone  301-713-2282,  ext.  199). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

U.S.  vessels  participating  in  Antarctic 
fisheries  must  mark  their  fishing  gear 
with  the  vessel's  official  identification 
number,  Federal  permit  or  tag  number, 
or  another  approved  form  of 
identification.  The  information  on  the 
gear  is  used  for  enforcement  of  fishery 
regulations. 


n.  Methbd  of  Collection 

Identification  information  is 
displayed  on  fishing  gear. 

III.Data 

OAfB  Number  0648-0367. 

Form  Number.  None. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals. 

Estimated  Number  of  Respondents:  1. 

Estimated  Time  Per  Response:  5 
minutes  to  mark  buoys  or  floats,  2 
minutes  to  mark  traps,  pots,  or  trawl 
gear. 

Estimated  Total  Annual  Burden 
Hours:  10. 

Estimated  Total  Aimual  Cost  to 
Public  $300. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public- 
record. 

Dated:  August  23,  2001. 
Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  01-21954  Filed  8-29-01;  8:45  am) 
BKUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.1W2401A] 

South  Atlantic  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  public  meetings. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Cotmcil  (Coimcil)  will 
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hold  meetings  of  its  Snapper  Ckouper 
Committee,  Habitat  Committee, 
Controlled  Access  Committee,  Scientific 
and  Statistical  Selection  Committee, 
Information  and  Education  Committee, 
Advisory  Panel  Selection  Committee 
and  a  joint  meeting  of  the  Executive  and 
Finance  Committees.  Public  comment 
periods  will  be  held  during  some  of  the 
meetings.  There  will  also  he  a  full 
Coimcil  Session. 

DATES:  The  meetings  will  be  held  in 
September  2001.  See  SUPPLEMENTARY 
information  for  specific  dates  and 
times. 

ADDRESSES:  These  meetings  will  be  held 
at  the  Town  and  Country  Inn,  2008 
Savannah  Highway,  Charleston,  SC 
29407;  telephone:  1-800-334-6660  or 
843-571-1000. 

Council  address:  South  Atlantic 
Fishery  Management  Council,  One 
Southpark  Circle,  Suite  306,  Charleston, 
SC  29407-4699. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Iverson,  Public  Information  Officer; 
telephone:  (843)  571-4366;  fax:  (843) 
769-4520;  email:  kim.iverson@noaa.gov. 
SUPPt^MENTARY  INFORMATION: 

Meeting  Dates 

September  1 7,  2001,  from  1 :30  p.m. 
until  5:30  p.m.  and  September  18,  2001, 
from  8:30  a.m.  until  10:30  a.m..  Snapper. 
Grouper  Committee  Meeting. 

The  Snapper  Grouper  Conunittee  will 
meet  to  review  and  comment  on  the 
following: 

Proposed  actions  for  Amendment  13 
to  the  Snapper  Grouper  Fishery 
Management  Plan  (FMP)  including 
permit  transfers,  snowy  grouper  and 
golden  tilefish  management,  prohibition 
of  the  sale  of  mutton  snapper  in  May 
and  June,  review  of  stock  status  for 
speckled  hind  and  warsaw  grouper  and 
evaluation  of  current  regulations, 
spawning  site  closures  and  other 
measures.  The  Committee  will  also 
review  recommendations  from  the 
Marine  Protected  Area  Committee 
regarding  possible  sites  for  marine 
protected  areas  and  other 
recommendations. 

September  18,  2001,  from  10:30  a.m. 
until  12  noon.  Scientific  and  Statistical 
Selection  Committee  Meeting. 

The  Scientific  and  Statistical 
Selection  Committee  will  meet  in  a 
closed  session  to  review  candidates  for 
appointment  to  the  Scientific  and 
Statistical  Committee  and  develop 
recommendations. 

September  18,  2001,  from  1:30  p.m. 
until  3:30  p.in..  Information  and 
Education  Committee  Meeting. 

The  Information  and  Education 
Committee  will  meet  to  review  current 


materials,  projects  and  activities,- 
develop  goals  and  objectives,  and 
identify  needs  related  to  public 
outreach. 

September  18,  2001,  from  3:30  p.m. 
until  5:30  p.m..  Habitat  Committee 
Meeting.  < 

The  Habitat  Committee  will  meet  to 
review  the  status  of  the  Sargassiun  FMP, 
review  recommendations  firom  the 
Habitat  Advisory  Panel,  evaluate 
allowing  rock  shrimp  trawling  in  or  near 
the  Oculina  Habitat  Areas  of  Particular 
Concern  (HAPC)  by  vessels  with  Vessel 
Monitoring  Systems  and  address 
Ecosystem  FMP  issues. 

September  19,  2001,  from  8:30  a.m. 
until  12  noon,  Controlled  Access 
Committee  Meeting. 

The-Controlled  Access  Committee 
will  meet  to  review  comments  on  the 
Draft  Environmental  Impact  Statement 
(DEIS)  regarding  Amendment  5  to  the 
Shrimp  I^iiP  addressing  controlled 
access  for  the  rock  shrimp  fishery.  The 
Committee  will  review  and  approve 
changes  to  the  document  and  make 
recommendations  for  submission  to  the 
Secretary  of  Commerce.  The  Controlled 
Access  Committee  will  also  review  the 
Qualitative  Vessel  Capacity  Report  fix>m 
NMFS. 

September  19,  2001.  from  1 .30  p.m. 
until  3:30  p.m..  Advisory  Panel 
Selection  Committee  Meeting. 

The  Advisory  Panel  Selection 
Committee  will  meet  in  a  closed  session 
to  review  membership  applications  and 
develop  recommendations. 

September  19,  2001,  from  3:30  p.m. 
until  5:30  p.m.,  Joint  Executive 
Committee  and  Finance  Committee 

The  Executive  and  Finance 
Committees  will  meet  to  review  and 
approve  the  Council's  Calendar  Year 
(CY)  2001  activities  schedule,  budget 
and  Operations  Plan.  In  addition,  Uie 
Committees  will  discuss  the  Coumcil's 
Atlantic  Coast  Cooperative  Statistic 
Pn^ram  (ACCSP)  funding  request  and 
review  the  status  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  reauthorization. 

September  20,  2001,  from  8:30  a.m. 
until  6:00  p.m..  Council  Session. 

From  8:30  a.m.  -  8:45  a.m.,  the 
Coimcil  will  have  a  Call  to  Order, 
introductions  and  roll  call  adoption  of 
the  agenda,  and  approval  of  the  June 
2001  meeting  minutes. 

From  8:45  a.m.  -  9:45  a.m.,  the 
Cotmcil  will  hold  a  Public  Scoping 
Meeting  on:  (1)  Coral  fiamework  action 
to  establish  additional  HAPC  and  (2) 
development  of  a  comprehensive  FMP 
amendment  addressing  permit  renewal 
timeframes,  operator  permits,  a 
consolidated  controlled  access  system 


and  the  Atlantic  Coast  Cooperative 
Statistics  Program's  permits  and 
reporting.  Dociunents  regarding  these 
issues  are  available  bora  the  Council 
office  (see  ADDRESSES). 

From  9:45  ajn.  -  10:45  a.m., 
Begiiming  at  9:45  a.m.,  the  Council  will 
hold  a  Public  Comment  Meeting  on 
Amendment  5  to  the  Shrimp  FMP  (rock 
shrimp  limited  access).  Following  the 
public  comment  period,  the  Council 
will  hear  a  report  from  the  Controlled 
Access  Committee  and  approve 
Amendment  5  for  submission  to  the 
Secretary  of  Commerce.  Documents 
regarding  these  issues  are  available  from 
the  Council  office  (see  ADDRESSES). 

From  10:45  a.m.  -12  noon  and  1:30 
p.m.  -  2:15  p.m.,  the  Council  will  hear 
a  report  bom  the  Marine  Protected  Area 
Committee  regarding  marine  protected 
area  sites  to  be  included  in  an  options 
paper  for  Amendment  14  to  the  Snapper 
Grouper  FMP. 

From  2:15  p.m.  -  2:45  p.m.,  the 
Council  will  hear  a  report  fixim  the 
Snapper  Grouper  Committee  and 
approve  a  list  of  actions  for  the  Snapper 
Grouper  FMP  Amendment  13  draft 
public  hearing  dociiment. 

From  2:45  p.m.-  3:00 p.m.,  the 
Council  will  hear  a  report  bom  the 
Scientific  and  Statistical  Selection 
Committee  and  appoint  new  members  to 
the  SSC. 

From  3:00  p.m.  -  3:15  p.m.,  the 
Coimcil  will  hear  a  report  from  the 
Advisory  Panel  Selection  Committee 
and  appoint  new  members  to  the 
advisory  panels. 

From  3:15  p.m.  -  3:30  p.m.,  the 
Council  will  hear  a  report  from  the 
Information  and  Education  Committee. 

From  3:30  p.m.  -  3:45  p.m.,  the 
Council  will  hear  a  report  from  the 
Habitat  Committee. 

From  3:45  p.m.  -  4:15  p.m.,  the 
Council  will  hear  a  report  frvm  the  joint 
Executive  and  Finance  Committees  and 
approve  the  Council's  CY  2002 
Activities  Schedule,  Budget  and 
Operations  Plan. 

From  4:15  p.m.  -  4:45  p.m.,  the 
Council  will  hear  a  report  on  the  status 
of  NMFS  Southeast  Fisheries  Science 
Center  activities. 

From  4:45  p.m.  -  5:00  p.m.,  the 
Council  will  hear  a  report  on  Final 
Guidelines  for  Economic  Analysis. 

From  5K)0  p.m.  -  5:15  p.m.,  the 
Council  will  hear  status  reports  from 
NMFS  on  the  Golden  Crab  Amendment 
3,  Dolphin  Emergency  Rule  request,  the 
Dolphin  Wahoo  DEIS,  and  allowable 
gear  rule  change  request.  The  Council 
will  also  hear  NMFS  status  reports  on 
landing  for  Atlantic  long  mackerel,  Gulf 
king  mackerel  (eastern  zone),  Atlantic 
Spanish  mackerel,  snowy  grouper  and 
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golden  tilefish,  wieckfish,  greater 
amberjack  and  south  Atlantic 
octocorals. 

Fmm  5:15  p.m.  -  6i)0  p.m.,  the 
Council  will  bear  Agency  and  Liaison 
Reports,  discuss  other  business  and 
upcoming  meetings. 

Copies  of  documents  are  available 
from  Kim  Iverson  (see  FOR  FURTHER 
INFORMATKHI  CONTACT). 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  diuing  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  imder 
section  305(c]  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Acconunodatioiis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  ADDRESSB5)  by  September  11,  2001. 

Dated:  August  24,  2001.  i 

Richard  W.  Surdi.  | 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-21955  Filed  &-29-01;  8:45  am) 
MUJNG  CODE  3S10-22-S 


COMMISSION  OF  RNE  ARTS 

NoUm  of  MefltinQ 

The  next  ideeting  of  the  Commission 
of  Fine  Arts  is  scheduled  for  20 
September  2001  at  the  National 
Building  Museiun,  Suite  312,  Judiciary 
Square,  441  F  Street,  NW.,  Washington, 
DC  20001-2728.  Items  of  discussion 
affecting  the  appearance  of  Washington, 
DC,  may  include  buildings,  parks  and 
memorials. 

Please  note  that  the  design  for  an 
addition  to  the  Corcoran  Gallery  is  the 
first  item  on  the  agenda  to  be  presented 
at  10  am  in  the  first  floor  auditoriiun  of 
the  National  Building  Museum.  The 
remainder  of  the  agenda  will  be 
reviewed  in  the  Commission's 
conference  room,  Suite  312. 

Draft  agendas  are  available  to  the 
pubUc  one  week  prior  to  the  meeting. 
Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  202-504-2200. 


Individueils  requiring  sign  language 
interpretation  for  the  hearing  impaired 
should  contact  the  Secretary  at  least  10 
days  before  the  meeting  date. 

Dated  in  Washington,  DC,  24  August  2001. 
Charles  H.  Atherton, 
Secretary. 
[FR  Doc.  01-21941  Filed  &-2»-01;  8:45  am] 

BILLING  CODE  633IH>1-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  FItMr  Textile 
Products  Produced  or  Manufactured  In 
Pakistan 

August  24,  2001. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  August  30,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Conunerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  'Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  special 
shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 


see  65  FR  66972,  published  on 
November  8,  2000. 

William  Dulka, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  24,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  2,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  which  began 
on  January  1,  2001  and  extends  through 
December  31,  2001. 

Effective  on  August  30,  2001,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit  1 

Specific  limits 

237 

239pt.2  

331/631  

334/634 

335/635 

338 

339 

359-C/659-C3  

638/639 

559,607  dozen. 
2,390,650  kilograms. 
3,638,294  dozen  pairs. 
403.906  dozen. 
557.478  dozen. 
7,398,802  dozen. 
2.053,762  dozen. 
2.034.439  kilograms. 
178.701  dozen. 

^T.ie  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.2000. 

2  Category  239pt.:  only  HTS  number 
6209.20.5040  (diapers). 

3  Category  359-C:  only  HTS  numbers 
6103.42.2025.  6103.49.8034.  6104.62.1020. 
6104.69.8010.  6114.20.0048.  6114.20.0052. 
6203.42.2010.  6203.42.2090.  6204.62.2010. 
6211.32.0010.  6211.32.0025  and 
6211.42.0010;  Category  659-C:  only  HTS 
numbers  6103.23.0055.  6103.43.2020. 
6103.43.2025,  6103.49.2000.  6103.49.8038. 
6104.63.1020.  6104.63.1030.  6104.69.1000. 
6104.69.8014.  6114.30.3044.  6114.30.3054. 
6203.43.2010.  6203.43.2090.  6203.49.1010. 
6203.49.1090.  6204.63.1510.  6204.69.1010. 
6210.10.9010.  6211.33.0010.  6211.33.0017 
and  6211.43.0010. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
William  Dxilka. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[PR  Ooc.01-21884  Filed  8-29-01;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Poison  Prevention  Packaging;  Notice 
Of  Stay  of  Enforcement  for  Udoderm® 
Patch 

AGENCY:  Consumer  Product  Safety 

Conunission. 

ACTION:  Stay  of  enforcement. 

SUMMARY:  This  notice  announces  the 
Commission's  decision  to  stay 
enforcement  of  special  packaging 
requirements  for  the  orphan  drug, 
Lidoderm®.  The  Commission  will  stay 
enforcement  imder  the  conditions  stated 
at  the  end  of  this  notice. 
DATES:  The  stay  will  be  effective  on 
August  30,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Geri 
Smith,  Office  of  Compliance,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0608,  extension  1160. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Under  the  Poison  Prevention 
Packaging  Act  ("PPPA"),  the 
Commission  has  the  authority  to  require 
special  packaging  for  drugs  (as  well  as 
certain  other  household  products)  if  it 
finds  that  child  resistant  ("CR") 
packaging  is  necessary  to  protect 
children  from  serious  personal  injury  or 
illness  from  handling  using  or  ingesting 
the  drug  and  that  CR  packe^ing  is 
technically  feasible,  practicable  and 
appropriate.  15  U.S.C.  1472(a).  In  1995, 
the  Conunission  issued  a  rule  requiring 
CR  packaging  for  lidocaine  products 
with  more  than  5  milligrams  (mg)  of 
lidocaine  in  a  single  package.  16  CFR 
1700.14  (a)(23). 

Lidoderm®  is  a  dermal  patch  that 
contains  lidocaine.  Each  Lidoderm® 
patch  contains  700  mg  lidocaine. 
Lidoderm®  is  marketed  in  the  form  of 
five  patches  inside  a  non-CR  resealable 
foil  envefope  to  maintain  the  integrity  of 
the  product.  One  non-CR  carton  of 
Lidoderm®  contains  six  envelopes  (each 
envelope  contains  five  patches)  for  a 
total  of  30  patches  per  carton. 

In  May  1999,  Commission  staff 
discovered  that  Lidoderm®  was  being 
packaged  in  non-CR  packaging  and 
notified  the  distributor,  Endo 
Pharmaceuticals  Inc.  ("Endo")  of  the 
special  packaging  reqtiirement  for 
lidocaine  products.  To  comply  with  the 
PPPA,  the  immediate  container  for  a 
product  that  requires  special  packaging 
must  be  CR.  Thus,  for  Lidoderm® 
patches,  each  patch  must  be  packaged  in 
an  individual  CR  pouch  or  a  single 
resealable  CR  pouch  must  contain  all  of 
the  patches  (i.e.,  no  carton  and  no  foil 


envelope,  only  a  resealable  CR  pouch). 
At  Endo's  request,  the  Commission 
granted  Endo  a  temporary  stay  of 
enforcement  on  May  15.  2000.  on  the 
condition  that  Endo  provide 
pharmacists  with  an  outer  CR  package 
to  dispense  the  product  while  it  was 
developing  a  plan  and  timeline  to 
package  each  patch  in  a  CR  pouch. 

On  August  14.  2000.  Endo  petitioned 
the  Conunission  for  a  partial  exemption 
for  Lidoderm*  from  special  packaging 
requirements  stating  that  "it  is  not 
,  practicable  to  market  each  Lidoderm® 
patch  in  a  child-resistant  envelope." 
The  petitioner  argues  that  to  do  so  is 
cost  prohibitive  and  would  force  it  to 
discontinue  production  of  Lidoderm®. 
Endo  asks  for  an  exemption  so  that  it 
may  replace  the  non-CR  carton  with  the 
CR  pouch  so  that  the  six  enveIo{}es  (5 
patches  per  envelope)  are  marketed  in 
the  CR  pouch,  not  in  the  non-CR  carton. 

B.  The  Product 

Lidoderm®  is  a  lidocaine-containing 
dermal  patch  available  only  by 
prescription.  It  is  manufactured  by 
Teikoku  Seiyaku,  Co.,  Ltd.,  a  Japanese 
company,  and  the  only  manufacturer 
the  Food  and  Drug  Administration 
("FDA")  has  approved  to  manufacture 
Lidoderm®.  Endo  is  the  only  distributor 
the  FDA  has  approved  for  Lidoderm®. 
The  FDA  designated  Lidoderm®  as  an 
orphan  drug  on  October  24, 1995  and 
approved  it  for  marketing  on  March  19, 
1999.  Endo  started  marketing 
Lidoderm®  on  September  15, 1999. 
Orphan  drugs  are  intended  for  rare 
diseases  affecting  less  than  200,000 
people  or  affecting  more  than  200,000, 
but  for  which  there  is  no  expectation 
that  the  costs  of  drug  development  will 
be  recovered  from  sales.  The  Orphan 
Drug  Act  encourages  the  development  of 
orphan  drugs,  through  economic 
incentives  such  as  tax  credits  for 
clinical  research  and  seven  years  of 
marketing  exclusivity. 

Lidoderm®  is  prescribed  to  treat  post- 
herpetic neiu^gia  ("PHN").  a  rare, 
chronic  condition  that  resiilts  from 
nerve  injiuy  caused  by  shingles. 
Shingles  occtu^  following  reactivation 
of  the  herpes  zoster  virus  (the  same 
virus  responsible  for  chickenpox)  and  is 
characterized  by  painful  fluid-filled  skin 
blisters.  PHN  is  more  common  in  the 
elderly.  Approximately  10%  of  all 
patients  with  shingles  develop  PHN. 
Endo  estimates  that  about  200.000 
Americans  have  PHN.  There  is  no  cure 
for  PHN,  and  treatment  is  aimed  at 
controlling  the  pain  by  various  methods 
including  drug  therapy  (e.g.,  analgesics, 
antidepressants,  topical  anesthetics,  and 
anticonvulsants),  acupimctiue,  and 
nerve  block. 


Each  carton  of  Lidoderm®  contains  30 
patches  packaged  in  six  resealable  foil 
envelopes  with  five  patches  per 
envelope.  Neither  the  carton  nor  the 
individual  envelopes  are  CR.  Currently. 
Endo  is  including  a  CR  reclosable  pouch 
large  enough  for  the  six  envelopes  in 
each  carton.  Each  Lidoderm*  patch  is 
22  square  inches  (10  cm  x  14  cm)  and 
contains  700  mg  of  lidocaine.  The 
amount  of  lidocaine  systemically 
absorbed  from  Lidoderm®  depends  on 
both  the  duration  of  exposure  and  the 
surface  area  of  skin  covered.  The 
recommended  dose  is  up  to  three 
patches  at  one  time  only  once  for  up  to 
12  hours  in  a  24-hour  period.  Patches 
may  be  cut  into  smaller  sizes  prior  to 
removal  of  the  release  liner.  The 
petitioner  did  not  provide  data  related 
to  the  stabiUty  of  the  lidocaine  in  a  cut 
or  used  patch,  but  instructions  on  the 
product  envelope  advise  that  the  patch 
adhesive  contains  water  and  will  dry 
out  if  the  package  is  left  open. 

According  to  the  petition.  Lidoderm® 
is  unlike  other  patch  systems  in  that  the 
lidocaine  in  Lidoderm®  is  not  contained 
in  a  reservoir,  but  is  embedded  in  the 
patch  adhesive.  Therefore,  the  patch 
releases  a  low  level  of  lidocaine  into  the 
skin  over  a  long  time  period  ensuring 
that  it  produces  analgesia  (pain 
reduction)  rather  than  anesthesia 
(numbness).  Since  only  a  small 
percentage  (3%  ±  2%)  of  hdocaine  is 
absorbed  dermally  from  the  Lidoderm® 
patch  when  used  therapeutically,  about 
95%  of  the  Udociune  will  remain  in  a 
used  patch.  Endo  states  that  the 
lidocaine  is  less  accessible  from  this 
patch  system  than  from  other 
formulations  (such  as,  creams  and 
liquids)  and  that  a  child  would  need  to 
chew  or  suck  on  the  patch  for  some  time 
before  any  lidocaine  would  be  absorbed 
through  the  mouth  or  swallowed. 
However,  there  are  no  oral  absorption 
data  indicating  the  extent  of  oral 
exposure  necessary  for  a  child  to  absorb 
a  toxic  dose.  Endo  provides  a  warning 
with  the  product  to  store  and  dispose  of 
Lidoderm®  out  of  the  reach  of  children 
and  pets. 

C  Endo's  Request 

In  its  petition,  Endo  asks  essentially 
that  the  temporary  stay  of  enforcement 
granted  by  the  Commission  on  May  15. 
2000,  be  made  a  permanent  exemption 
bom  special  packaging  requirements. 
Endo  argues  that  full  compliance  with 
the  PPPA.  which  requires  that  the 
immediate  container  of  a  lidocaine- 
containing  drug  be  CR.  would  be  cost- 
prohibitive.  Endo  maintains  that  the 
costs  of  new  equipment,  plant  re- 
engineering,  and  testing  for  FDA 
approval  are  prohibitijj^  and  would 
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force  them  to  discontinue  marketing 
Lidodenn®.  Teikoku  estimates  a  large 
total  cost  for  the  changes  required  to 
place  each  patch  in  a  CR  pouch.  This 
includes  the  cost  of:  (1)  New  envelope 
processing  machines;  (2)  producing 
three  FDA  submission  batches;  (3) 
extended  specification  compliance 
testing  on  all  three  batches;  (4) 
accelerated  stability  testing;  and  (5)  real- 
time stability  testing.  The  petitioner 
maintains  that  "manufacturing  and 
packaging  one  patch  per  envelope 
would  resiilt  in  a  significant  increase  in 
the  cost  of  manufacturing  Lidoderm® 
because  there  would  be  significant 
increases  in  the  amount  of  labor  and 
materials." 

Endo  also  argues  that  it  would  take 
much  longer  than  the  ciurent  packaging 
method  to  produce  an  equivalent 
amoimt  of  Lidoderm®  in  individual  CR 
pouches.  Endo  states  that  this  change  in 
the  production  schedule  for  Lidoderm® 
is  an  "undue  burden"  for  Teikoku 
because  it  would  afiiect  Teikoku's 
production  of  other  products.  Teikoku  is 
unwilling  to  allow  another 
manufacturer  to  take  over  production 
becaiise  the  manufacturing  process  for 
Lidoderm®  is  proprietary.  CPSC  has  not 
been  able  to  verify  the  acciuticy  of 
Endo's  cost  estimates.  However,  Endo 
maintains  that  it  will  discontinue 
production  of  Lidoderm®  if  forced  to 
place  each  patch  in  CR  packaging.  If  that 
were  to  happen,  Lidoderm®  would  no 
longer  be  a  dierapeutic  option  for  PHN 
patients. 

D.  PPPA  Requirements  for  an 
Exemption  I 

The  Commission's  regulations 
provide  for  a  company  or  other 
interested  persons  to  submit  a  petition 
requesting  an  exemption  from  PPPA 
requirements.  16  CFR  part  1702.  Those 
rules  require  a  petitioner  to  provide  a 
justification  for  the  exemption  based  on 
one  or  more  of  the  following  groimds: 
(1)  Special  packaging  is  not  necessary  to 
protect  children  from  serious  injury  or 
illness  from  the  substance;  (2)  special 
packaging  is  not  technologically 
feasible,  practicable,  or  appropriate  for 
the  substance;  and/or  (3)  special 
packaging  is  incompatible  with  the 
substance.  16  CFR  1702.7.  Similarly,  the 
Commission's  rules  provide  that  if  the 
Commission  finds  that  a  petitioner  has 
presented  "reasonable  grounds"  for  an 
exemption,  it  shall  publish  a  proposed 
amendment  exempting  that  substance 
from  special  packaging  requirements. 

"Reasonable  grotmos"  are: 

Information  and  data  sufficient  to  support 
the  conclusion  that: 

(a)  The  degree  or  nature  of  the  hazard  to 
children  in  the  availability  of  the  substance, 


by  reason  of  its  packaging,  is  such  that 
special  packaging  is  not  required  to  protect 
children  from  serious  personal  injury  or 
serious  illness  resulting  from  handling, 
using,  or  ingesting  the  substance,  or 

(b)  Special  packaging  is  not  technically 
feasible,  practicable,  or  appropriate  for  the 
substance,  or 

(c)  Special  packaging  is  incompatible  with 
the  particular  substance. 

16  CFR  1702.17. 

In  its  petition,  Endo  states  as  its 
justification  that  "it  is  not  practicable  to 
market  each  Lidoderm®  patch  in  a 
child-resistant  envelope."  Endo  argues 
that  the  high  cost  and  practicable 
difficulties,  discussed  above,  of 
packaging  each  individual  Lidoderm® 
patch  in  a  CR  container  justify  an 
exemption. 

Endo  states  that  there  have  been  no 
reports  of  adverse  events  or  accidental 
exposiues  of  Lidoderm®  to  children. 
Although  Endo  states  that  Lidoderm® 
does  not  present  the  same  degree  of 
poisoning  risk  to  children  as  other 
lidocaine  products,  Endo  does  not  argue 
and  does  not  provide  any  data 
indicating  that  the  lidocaine  in 
Lidoderm®  patches  is  not  toxic  to 
children.  Thus,  Endo  does  not  seem  to 
be  relying  on  lack  of  toxicity  to  children 
as  a  justification  for  an  exemption. 

Le^slative  history  of  the  PPPA 
indicates  that  the  term  "practicability" 
means  that  "special  packaging  meeting 
the  standard  would  be  susceptible  to 
modem  mass-production  and  assembly- 
line  techniques."  S.  Rep.  845  91st  Cong., 
2d  Sess  10  (1970).  Endo  does  not  argue 
that  Lidoderm®  cannot  be  produced 
with  CR  packaging  that  complies  with 
the  PPPA.  Rather,  Endo  asserts  that  such 
packaging  would  be  so  costly  that  it 
could  not  continue  to  market 
Lidoderm®.  Thus,  the  Commission 
cannot  make  the  requisite  finding  that 
CR  packaging  would  not  be  practicable 
for  Lidoderm®  that  woidd  justify  an 
exemption  under  the  Commission's 
regulations. 

E.  Stay  of  Enforcement 

Endo  has,  however,  presented 
information  indicating  the  need  for  the 
orphan  drug  Lidoderm®,  the  prohibitive 
cost  involved  in  CR  packaging  for  each 
Lidoderm®  patch,  the  limited  market  for 
the  product,  and  the  protection  for 
children  that  would  be  provided  by 
packaging  Lidoderm®  patches  in  an 
outer  CR  package.  The  Commission 
finds  that  these  circumstances  justify 
the  stay  of  enforcement.  The  stay  will  be 
issued  with  the  following  conditions: 

1.  Endo  Pharmaceuticals  must,  as 
stated  in  section  IV  of  the  petition, 
"replace  the  outer  carton  for  Lidoderm® 
with  a  CR  reclosable  pouch  containing 


six  resealable  foil  envelopes  (5  patches 
per  envelope)"  with  instructions  to 
pharmacists  that  they  must  dispense 
Lidoderm®  envelopes  in  the  outer 
pouch.  Moreover,  additional  outer  CR 
pouches  must  be  provided  to 
pharmacists  upon  request  in  order  to 
accommodate  prescriptions  of  less  than 
a  full  package  of  30  patches. 

2.  The  outer  CR  package  must  bear  a 
prominent  and  conspicuous  label 
stating  the  following: 

"WARNING: 

New  and  used  patches  could  harm  small 
children  if  chewed  or  swallowed.  Envelopes 
in  this  package  are  NOT  child  resistant.  You 
MUST  keep  envelopes  inside  this  child- 
resistant  package  with  the  zipper  closed. 
Keep  new  and  used  patches  out  of  the  reach 
of  children." 

3.  The  envelopes  containing  the  five 
Lidoderm®  patches  (the  immediate 
packaging)  must  continue  to  bear  the 
warning  label  "Package  not  child 
resistant.  Keep  used  and  imused  patches 
out  of  the  reach  of  children." 

4.  Lidoderm®  must  remain  designated 
by  the  FDA  as  an  orphan  drug  indicated 
solely  for  the  treatment  of  PI^.  If  Endo 
obtains  orphan  drug  status  for 
Lidoderm®  for  the  treatment  of  any 
other  condition.  Endo  shall  direct  to  the 
Commission's  Office  of  Compliance,  a 
request  for  a  determination  of  whether 
the  terms  of  this  stay  shall  apply  to  the 
product. 

5.  Lidoderm®  must  be  manufactured 
only  by  Teikoku  Seiyaku  Co.,  Ltd,  at  its 
present  location  in  Japan  under  the 
current  material  operating  conditions 
and  procedures  described  in  Section  V 
of  the  petition.  Any  questions  related  to 
changes  in  such  operating  conditions  or 
procedures  can  be  directed  to  the 
Commission's  Office  of  Compliance. 

6.  Endo  Pharmaceuticals  must  (1) 
notify  the  Commission's  Directorate  for 
Health  Sciences  within  five  business 
days  of  becoming  aware  of  any 
poisonings  or  other  exposures  (i.e., 
physical  contact)  to  the  patches  by 
children  under  5  years  old;  and  (2) 
purchase  American  Association  of 
Poison  Control  Center  data  for 
Lidoderm®  once  a  year  and  submit  it  to 
the  Commission's  Directorate  for  Health 
Sciences. 

7.  Endo  must  report  annually  to  the 
Office  of  Compliance  confirming  that 
the  conditions  upon  which  the  stay  has 
been  granted  remain  in  effect. 
Additionally,  Endo  must  notify  the 
Office  of  Compliance  30  days  in 
advance  of  any  change  that  materially 
affects  its  compliance  with  any 
provision  of  the  stay. 
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Dated:  August  24,  2001. 

Todd  Stevenson. 

Acting  Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  01-21880  Filed  8-29-01;  8:45  am] 

BILLING  CODE  635S-01-P 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Availability  of  Funds  for  Grants  To 
Support  ttM  Martin  Luttiar  King,  Jr. 
Service  Day  Initiativa;  Correction 

AGENCY:  Corporation  for  National  and 
Community  Service. 
ACTION:  Notice;  correction. 

SUMMARY:  The  Corporation  for  National 
and  Commimity  Service  published  a 
dociunent  in  the  Federal  Register  of 
August  7,  2001,  concerning  grants  to 
support  service  opportimities  in 
conjunction  with  the  federal  legal 
hoUday  honoring  the  birthday  of  Martin 
Luther  King,  Jr.  on  January  21,  2002. 
The  document  contained  an  incorrect 
telephone  number. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Rhonda 
Taylor,  (202)  606-5000,  ext.  282.  You 
may  request  this  notice  in  an  alternative 
format  for  the  visually  impaired  by 
calling  (202)  606-5000,  ext.  262.  The 
Corporation's  T.D.D.  number  is  (202) 
565-2799  and  is  operational  between 
the  hours  of  9  a.m.  and  5  p.m.  local  time 
in  Washington,  DC. 

Correction 

In  the  Federal  Register  of  August  7, 
2001,  in  FR  Doc.  01-19682.  on  page 
41207,  correct  the  telephone  number  for 
the  Corporation's  office  in  North 
Carolina  to  read  "(919)  856-4731". 

Dated:  August  24,  2001. 
Rhonda  Taylor, 

Associate  Director,  Office  of  Public  Liaison, 
Coordinator  of  National  Service  Programs. 
[FR  Doc.  01-21903  Filed  8-29-01;  8:45  am] 
BILUNG  CODE  6060-2a-^ 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0024] 

Federal  Acquisition  Regulation; 
Submission  fOr  0MB  Raviaw;  Buy 
American  Act— Balanca  of  Paymsnts 
Program  Cartlflcata 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 


and  Nationail  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0024). 

SUMMARY:  Under  the  provisions  of  the 
■    Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acqtusition  Regulation  (FAR) 
Sea«tariat  has  submitted  to  die  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  cturently  approved 
information  collection  requirement 
concerning  Buy  American  Certificate.  A 
request  for  public  comments  was 
pubhshed  at  66  FR  37215,  July  17,  2001. 
No  comments  were  received. 

Public  comments  are  partictUarly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  oiu-  estimate  of  the 
public  biu-den  of  this  collection  of 
information  is  accurate,  and  based  on 
vaUd  asstunptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
October  1,2601. 

ADDRESSES:  Submit  comments  regarding 
this  biu-den  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP),  1800  F  Street,  NW., 
Room  4035,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cecelia  Davis,  Acquisition  Policy 
Division,  GSA  (202)  219-0202. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  Buy  American  Act  requires  that 
only  domestic  end  products  be  acquired 
for  public  use  unless  specifically 
authorized  by  statute  or  regtdation, 
provided  that  the  cost  of  the  domestic 
products  is  reasonable.  The  Balance  of 
Payments  Program,  imless  specifically 
exempted  by  statute  or  regiUation,  the 
Government  gives  preferences  to  the 
acquisition  of  domestic  end  products  or 
services,  provided  that  the  cost  of  the 
domestic  items  is  reasonable.  The 
Balance  of  Payments  Program  differs 
from  the  Buy  American  Act  in  that  it 
applies  to  acquisitions  for  tise  outside 
the  United  States. 


The  Buy  American  Act — Balance  of 
Payments  Program  Certificate  collects 
data  for  both  die  Buy  American  Act  and 
Balance  of  Payments  Program.  At  one 
time,  there  was  a  separate  certificate  to 
collect  information  on  the  Balance  of 
Payments  Program  (9000-0023)  and  the 
Buy  American  Act  (9000-0024).  Since 
the  last  renewal,  the  two  certificates 
have  been  combined  to  collect  the  data 
for  both.  Therefore,  two  separate 
information  collections  (9000-0023  and 
9000-0024)  are  no  longer  needed. 
Information  collection  9000-0023, 
expires  on  September  30,  200>.  and  will 
not  be  renewed.  Information  collection 
9000-0024  collects  data  for  both  die 
Buy  American  Act  and  the  Balance  of 
Payments  Program. 

B.  Annual  Reporting  Burden 

Respondents:  3,906. 
Responses  Per  Respondent:  15. 
Total  Responses:  58,590. 
Hours  Per  Response:  .167. 
Total  Burden  Hours:  9,785. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
1800  F  Stiwet,  NW.,  Room  4035, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0024,  Buy  American  Act— Balance 
of  Payments  Program  Certificate,  in  all 
correspondence. 

Dated:  August  24,  2001. 
Gloria  Sochon, 

Acting  Director.  Acquisition  Policy  Division. 
(FR  Doc.  01-21913  Filed  8-29-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Submiaaion  for  OMB  Review; 
Comment  Request 

agency:  Department  of  Education; 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
1,2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Crystal  lliomas.  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10202,  New 
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Executive  OfBce  Building,  Washington, 
OC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
CAThomas@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  August  24,  2001. 
lohn  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Student  Financial  Assistance 
Pmgmms  I 

Type  of  Review:  Extension. 

Title:  Lender's  Request  for  Payment  of 
Interest  and  Special  Allowance. 

Frequency:  Quarterly,  Aimually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Businesses  or 
other  for-profit. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  17,200 
Burden  Hoiu^:  41,925 

Abstract:  The  Lender's  Interest  and 
Special  Allowance  Request  (Form  799) 
is  used  by  approximately  4,300  lenders 
participating  in  the  Title  IV.  PART  B 
loan  programs.  The  ED  Form  799  is  used 
to  pay  interest  and  special  allowance  to 
holders  of  the  Part  B  loans;  and  to 
capture  quarterly  data  from  lender's 
loan  portfolio  for  financial  and 
budgetary  projections. 

Requests.for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  bom  http://edicsweb.ed.gov.  or 


should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Conunents  regarding  biuden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Joseph  Schubart  at  (202) 
708-9266  or  via  his  internet  address 
Joe.Schubart@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  01-21901  Filed  8-29-01;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Submission  for  OiMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  ijivites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
1,2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Crystal  Thomas,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
CAThomas@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 


proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  August  24.  2001. 

John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Student  Financial  Assistance 
Programs 

Type  of  Review:  Revision. 

Title:  Federal  PLUS  Loan  Program 
Application  Documents. 

Frequency:  On  Occasion. 

Affected  Public:  Businesses  or  other 
for-profit;  Individuals  or  household; 
Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  100,000. 

Burden  Hours:  50,000. 

Abstract:  This  application  form  and 
promissory  note  is  die  means  by  which 
a  parent  borrower  applies  for  a  Federal 
PLUS  Loan  and  promises  to  repay  the 
loan,  and  a  school,  lender,  and  guaranty 
agency  certifies  the  parent  borrower's 
eligibility  to  receive  a  PLUS  loan. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  bmden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Joseph  Schubart  at  (202) 
708-9266  or  via  his  internet  address 
Joe.Schubart@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  01-21902  Filed  8-29-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Offics  of  CMIian  Radioactivs  Waste 
Managsmant;  SKa  Racommandation 
Conaidaration;  Suggested  Topica  for 
Public  Comment  Procaaa 

AGENCY:  Office  of  Civilian  Radioactive 
Waste  Management,  Department  of 
Energy. 

ACTION:  Notice  of  suggested  topics  for 
public  comment. 

SUMMARY:  The  Department  of  Energy 
(the  Department)  provides  suggested 
topics  for  public  consideration 
regarding  the  possible  recommendation 
by  the  Secretary  of  Energy  to  the 
President  of  the  Yucca  Moimtain  Site  in 
Nevada  for  development  as  a  spent 
nuclear  fuel  and  high-level  nuclear 
waste  geologic  repository,  pursuant  to 
Section  114(a)(1)  of  the  Nuclear  Waste 
Policy  Act  of  1982,  as  amended 
(NWPA). 

DATES:  As  announced  previously  in  the 
Federal  Register  (66  FR  43850-43851), 
written  comments  on  the  Secretary's 
consideration  of  Yucca  Moimtain  for  a 
potential  site  recommendation  to  the 
President  will  be  accepted  for 
consideration  if  received  by  September 
20,  2001.  Comments  received  after 
September  20,  2001,  will  be  considered 
to  the  extent  practicable. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Carol  Hanlon,  U.S. 
Department  of  Energy,  Yucca  Moimtain 
Site  Characterization  Office,  (M/S  #025), 
P.O.  Box  30307,  North  Las  Vegas, 
Nevada  89036-0307,  or  provided  by 
electronic  mail  to  yMP_Sfl@yn7p.g0v. 
Written  comments  should  be  identified 
on  the  outside  of  the  envelope,  and  on 
the  comments  themselves,  with  the 
designation:  A  Possible  Site 
Recommendation  for  Yucca  Mountain. 
Comments  can  also  be  submitted  by 
facsimile  to  1-800-967-0739. 

Copies  of  any  written  comments,  and 
documents  referenced  in  this  notice 
may  be  inspected  and  photocopied  in 
the  Department's  Freedom  of 
Information  Act  Reading  Room  located 
at  the  Yucca  Moimtain  Science  Center, 
4101B  Meadows  Lane,  Las  Vegas, 
Nevada,  (702)  295-1312,  between  the 
hours  of  10:00  a.m.  and  6:00  p.m. 
Tuesday  through  Friday,  and  10:00  a.m. 
and  4:00  p.m.  on  Saturday,  except  for 
Federal  holidays.  Documents  referenced 
in  this  notice  may  be  found  on  the 
Internet  at  http://www.ymp.gov  and  at 
http://www.rw.doe.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Department  of  Energy,  Office  of  Civihan 
Radioactive  Waste  Management,  Yucca 
Mountain  Site  Characterization  Office, 


(M/S  #025),  P.O.  Box  30307,  North  Las 
Vegas,  Nevada  89036-0307, 1-800-967- 
3477. 

SUPPLEMENTARY  INFORMATION:  On  May  7, 
2001 ,  the  Department  announced  in  the 
Federal  Regteter  (66  FR  23013-23016) 
the  initiation  of  a  public  comment 
period  on  the  Secretary's  consideration 
of  the  Yucca  Mountain  site  for 
recommendation  as  a  spent  nuclear  fuel 
and  high-level  waste  repository.  In 
conjunction  with  the  initiation  of  the 
comment  period,  the  Department  issued 
a  report,  the  Yucca  Mountain  Science 
and  Engineering  Report  (YMS&ER), 
summari2dng  the  scientific  and 
technical  information  compiled  by  the 
Department  to  date  outlining  the 
preliminary  design  and  performance 
attributes  of  a  potential  geologic 
repository  at  the  Yucca  Mountain  site. 
This  report  was  provided  to  inform  the 
public  and  facilitate  public  comment 
and  review  on  the  technical  and 
scientific  information  and  analyses 
forming  the  basis  for  the  Department's 
consideration  of  a  possible  site 
recommendation. 

On  August  21,  2001,  the  Department 
announced  in  the  Federal  Register  (66 
FR  43850-43851)  the  issuance  of 
another  report,  the  Preliminary  Site 
Suitability  Evaluation  (PSSE),  that  also 
is  intended  to  inform  the  public  and 
facilitate  public  review  and  comment  on 
a  possible  site  recommendation.  The 
PSSE  contains  a  preliminary  evaluation 
of  the  suitability  of  the  Yucca  Mountain 
site  for  development  as  a  geologic 
repository  based  on  the  Department's 
proposed  site  suitability  regulations,  to 
be  codified  as  10  CFR  part  963.  The 
preliminary  evaluation  described  in  the 
PSSE  is  based  on  information  contained 
in  the  YMS&ER,  supplemented  by  the 
most  recent  available  technical 
information.  The  Department  also 
announced  in  that  notice  the  scheduling 
of  public  hearings,  pursuant  to  Section 
114  (a)(1)  of  the  NWPA,  and  the  date  for 
the  closure  of  the  public  comment 
period  (September  20,  2001).  ' 

Over  the  next  several  months,  the 
Secretary  will  carefully  consider  a  large 
body  of  scientific  documents,  as  well  as 
the  views  of  the  public,  in  determining 
whether  to  recommend  to  the  President 
that  the  Yucca  Mountain  site  be 
developed  as  a  repository  for  spent 
nuclear  fuel  and  high  level  radioactive 
waste.  In  order  to  encourage  and 
facilitate  public  participation  in  that 
process,  the  Department  has  sent  the 
attached  letter  to  a  list  of  governmental 
officials  and  members  of  the  public 
whose  interest  in  commenting  the 
Department  has  anticipated.  The  letter 
contains  a  list  of  suggested  topics  for 


public  comment.  The  list  is  not 
intended  to  be  comprehensive.  Nor  is  it 
intended  to  inhibit  the  public  from 
commenting  on  any  other  relevant 
technical,  policy  or  other  issue  related 
to  a  possible  recommendation  of  the 
site.  The  Department  is  publishing  the 
attached  letter  today  so  that  members  of 
the  public  who  do  not  receive  an  actual 
copy  will  have  the  opportunity  to  add 
their  comments  in  response  to  the 
suggested  topics. 

Issued  in  Washington.  D.C.  on  August  27. 
2001. 

Ronald  A.  Milner, 

Chief  Operating  Officer,  Office  of  Civilian 
Radioactive  Waste  Management. 

Attachment 

Dear 

Over  the  next  several  months  the  Secretary 
of  Energy  will  carefully  consider  a  large  body 
of  scientific  documents,  as  well  as  the  views 
of  the  public,  and  decide  whether  or  not  to 
recommend  to  the  President  that  Yucca 
Mountain  be  developed  to  serve  as  our 
repository  for  spent  nuclear  fuel  and  high 
level  radioactive  waste.  As  you  probably 
know,  on  August  21,  2001,  the  Department  of 
Energy  (Department)  published  a  Federal 
Register  notice  (66  FR  43850)  which 
scheduled  public  hearings  and  announced  a 
closing  date  of  September  20,  2001  for  public 
conunents  on  this  possible  recommendation 
by  the  Secretary.  Your  comments  in  response 
to  this  notice  would  be  very  much 
appreciated. 

The  Nuclear  Waste  Policy  Act,  as  amended 
(the  Act),  establishes  the  Federal 
responsibility  for  the  final  disposition  of 
spent  nuclear  fuel  and  high  level  radioactive 
waste  in  the  United  States.  This 
responsibility  includes  50  years  of  defense 
legacy  wastes  that  have  resulted  from  the 
development  of  nuclear  weapons,  spent  fuel 
that  has  provided  power  for  the  United  States 
Navy,  spent  fuel  from  the  Nation's  university 
research  reactors,  and  spent  fuel  from  the 
Nation's  civilian  reactors,  which  provide 
approximately  twenty  percent  of  our 
domestic  electricity  supply. 

The  Department  has  spent  20  years  and 
over  $6.7  billion  studying  various  means  to 
fulfill  the  Federal  responsibility.  Since  1987, 
at  the  direction  of  the  Act,  the  Department 
has  been  required  to  focus  exclusively  on  the 
Yucca  Mountain  site.  The  result  of  this  effort 
is  contained  within  the  Yucca  Mountain 
Preliminary  Site  Suitability  Evaluation 
(PSSE)  and  other  scientific  documents 
produced  by  the  Department.  The  PSSE  and 
these  other  supporting  technical  documents 
are  available  on  the  Internet  [http://ymp.gov], 
or  may  be  requested  by  telephone  (1-800- 
967-3477). 

The  Secretary's  recommendation  regarding 
the  Yucca  Mountain  site  is  an  important 
intermediate  step  in  the  decades-long  process 
for  siting  and  developing  a  repository.  If  the 
Secretary  determines  that  the  scientific 
evaluation  of  the  site  indicates  the  site  is 
suitable  for  development  of  a  repository,  he 
may  then  submit  a  recommendation  for  site 
development  to  the  President.  If  the 
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President  accepts  the  Secretary's  positive 
recommendation,  he  would  recommend  the 
site  as  qualified  for  application  for  a 
construction  license  from  the  Nuclear 
Regulatory  Commission  (NRC).  The  State  of 
Nevada  would  then  have  the  opportunity  to 
submit  a  disapproval  notice.  If  it  does  so. 
Congress  would  have  to  pass  a  law  approving 
the  President's  reconunendation  in  order  for 
it  to  take  effect.  If  the  President's 
recommendation  does  take  efTect,  the 
Department  would  then  prepare  and  submit 
a  construction  license  application  to  NRC. 

It  is  important  to  note  that,  following  a 
possible  Presidential  recommendation  and 
prior  to  either  the  construction  of  or  use  of 
a  repository,  numerous  additional  steps  must 
be  satisfied.  These  steps  include 
consideration  of  the  Presidential 
recommendation  by  the  State  of  Nevada  and 
possibly  the  United  States  Congress.  In 
addition,  construction  of  a  facility  and 
receipt  of  waste  requires  the  issuance  of  a 
construction  license  and  a  license  to  possess 
nuclear  material,  respectively,  by  the  NRC 
after  a  rigorous  review  process  with  public 
involvement. 

In  providing  comments  to  the  Department, 
there  are  a  number  of  topics  regarding  which 
your  views  and  comments  would  be 
appreciated.  An  outline  of  these  topics  is 
attached  for  your  use.  The  Department  also 
values  any  other  comments  you  believe 
would  be  relevant  to  its  consideration.  Your 
participation  on  this  critical  issue  is 
important  and  helpful.  Thank  you  for  your 
assistance. 

Sincerely, 
Lake  H.  Barrett, 

Acting  Director,  Office  of  Civilian 
Radioactive  Waste  Management. 

Suggested  Topics  for  Public  Comment  on 
Yucca  Mountain 

•  Please  provide  your  views  concerning 
whether  the  Yucca  Mountain  Preliminary 
Site  Suitability  Evaluation  (PSSE)  and  other 
scientific  documents  produced  by  the 
Department  provide  an  adequate  basis  for 
finding  that  the  Yucca  Mountain  site  is 
suitable  for  development  of  a  repository.  If 
you  believe  that  certain  aspects  of  the  PSSE 
are  inadequate,  please  detail  the  basis  for  this 
belief  and  indicate  how  the  documentation 
might  be  made  adequate  with  respect  to  these 
aspects. 

•  If  the  Secretary  determines  that  the 
scientific  analysis  indicates  that  the  Yucca 
Mountain  site  is  likely  to  meet  the  applicable 
radiation  protection  standards  established  by 
the  Environmental  Protection  Agency  and 
Nuclear  Regulatory  Commission,  do  you 
believe  that  the  Secretary  should  proceed  to 
recommend  the  site  to  the  President  at  this 
time?  If  not,  please  explain. 

•  Are  there  any  reasons  that  you  believe 
should  prevent  the  President  from 
concluding  that  the  Yucca  Mountain  site  is 
qualified  for  the  preparation  and  submission 
of  a  construction  license  application  to  the 
Nuclear  Regulatory  Conmiission? 

•  If  you  believe  that  the  Secretary  should 
not  proceed  with  a  recommendation  to 
develop  a  repository  at  Yucca  Mountain, 
what  mechanism  should  be  utilized  to  meet 
the  Department's  legal  obligation  to  begin 


accepting  spent  nuclear  fuel  and  high  level 
radioactive  waste?  / 

•  If  you  believe  that  the  Secretary  should 
not  proceed  with  a  recommendation  to 
develop  a  repository  at  Yucca  Mountain, 
what  measures  should  the  Nation  consider 
for  assuring  safe  disposal  of  spent  nuclear 
fuel  and  high  level  radioactive  waste? 

•  Please  provide  any  other  comments 
concerning  any  relevant  aspect  of  the  Yucca 
Mountain  site  for  use  as  a  repository,  or  that 
are  otherwise  relevant  to  the  consideration  of 
a  possible  recommendation  by  the  Secretary. 

[FR  Doc.  01-21961  Filed  8-27-01;  4:47  pm] 

BILUrtG  CODE  64SO-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Science  Rnancial  Assistance 
Program  Notice  01-29:  Division  of 
Nuclear  Physics  Outstanding  Junior 
Investigator  Program 

AGENCY:  U.S.  Department  of  Eneigy 

(DOE). 

ACTION:  Notice  inviting  grant 

applications. 

summary:  The  Division  of  Nuclear 
Physics  of  the  Office  of  Science  (SC), 
U.S.  Department  of  Energy,  invites  grant 
applications  for  support  under  the 
Outstanding  Junior  Investigator  Program 
in  nuclear  physics.  The  purpose  of  this 
program  is  to  support  the  development 
of  individual  research  programs  of 
outstanding  scientists  early  in  their 
careers.  Applications  shoiild  be  from 
teniu-e-track  faculty  who  are  currently 
involved  in  experimental  or  theoretical 
nuclear  physics  research,  and  should  be 
submitted  through  a  U.S.  academic 
institution. 

DATES:  To  permit  timely  consideration 
of  awards  in  fiscal  year  2002,  formal 
applications  submitted  in  response  to 
this  notice  should  be  received  by 
November  13,  2001. 
AOORESSES:  Applications  referencing 
Program  Notice  01-29  should  be 
forwarded  to:  U.S.  Department  of 
Energy,  Office  of  Science,  Grants  and 
Contracts  Division.  SC-64, 19901 
Germantown  Road,  Germantown, 
Maryland  20874-1290,  ATTN:  Program 
Notice  01-29.  The  above  address  must 
be  used  when  submitting  applications 
by  U.S.  Postal  Service  Express  Mail,  any 
other  commercial  mail  delivery  service, 
or  when  hand  carried  by  the  applicant. 
An  original  and  seven  copies  of  the 
application  must  be  submitted. 
Although  it  is  not  required,  it  would  be 
helpful  for  each  applicant  to  submit 
twelve  copies  of  their  application,  due 
to  the  anticipated  number  of  reviewers. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Dennis  G.  Kovar,  Director,  Division  of 
Nuclear  Physics,  SC-23,  U.S. 


Department  of  Energy,  19901 
Germantown  Road,  Germantown, 
Maryland  20874-1290.  Telephone:  (301) 
903-3613.  Fax:  (301)  903-3833.  E-Mail: 
dennis.kovar€)science.doe.'gov 
SUPPLEMENTARY  INFORMATION:  This  is  the 
third  year  of  an  Outstanding  Jimior 
Investigator  Program  in  Nuclear  Physics. 
A  principal  goal  of  this  program  is  to 
identify  exceptionally  talented  nuclear 
physicists  early  in  their  careers  and  to 
facilitate  the  development  of  their 
research  programs.  The  proposed 
research  is  expected  to  make  an 
important  contribution  to  the  vigor  of 
the  U.S.  Nuclear  Physics  program. 

The  DOE  expects  to  maice  several 
awards  in  FY  2002;  foiu'  awards  were 
made  in  FY  2001.  The  actual  number  of 
awards  will  be  determined  by  the 
number  of  excellent  applications  and 
the  total  amount  of  funds  available  for 
this  program.  It  is  anticipated  that  a 
total  of  up  to  $250,000  will  be  available 
in  FY  2002  for  funding  the  program, 
subject  to  availability  of  appropriated 
funds,  and  that  awards  would  be  for 
three  to  five  year  terms.  At  the  end  of 
the  initial  term  these  grants  may  be 
renewed,  subject  to  appropriate  external 
peer  review  at  the  time  of  renewal,  as 
long  as  the  recipient's  tenure  status  is 
unchanged. 

Applications  will  be  subjected  to 
scientific  merit  review  (peer  review)  and 
will  be  evaluated  against  the  following 
criteria,  listed  in  descending  order  of 
importance  as  codified  at  10  CFR 
605.10(d): 

1.  Scientific  and/or  technical  merit  of 
the  project; 

2.  Appropriateness  of  the  proposed 
method  or  approach; 

3.  Competency  of  applicant's 
personnel  and  adequacy  of  proposed 
resources; 

4.  Reasonableness  and 
appropriateness  of  the  proposed  budget. 

Additional  criteria  wnicn  will  be 
considered:  future  promise  of  the 
investigator,  and  the  resources  and 
interest  of  the  sponsoring  institution. 

General  information  about 
development  and  submission  of 
applications,  eligibility,  limitations, 
evaluation  and  selection  processes,  and 
other  policies  and  procedures  are 
contained  in  the  Application  Guide  for 
the  Office  of  Science  Financial 
Assistance  Program  and  10  CFR  part 
605.  Electronic  access  to  the  latest 
version  of  SC's  Application  Guide  is 
possible  via  the  Internet  at  the  following 
web  site  address:  http:// 
www.sc.doe.gov/production/grants/ 
gmnts.html.  DOE  is  imder  no  obligation 
to  pay  for  any  costs  associated  with  the 
preparation  or  submission  of 
applications  if  an  award  is  not  made. 
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The  catalog  of  Federal  Domestic  Assistance 
Number  for  this  program  is  81.049,  and  the 
solicitation  control  number  is  ERFAP  10  CFR 
part  605. 

Issued  in  Washington,  D.C.  on  August  21, 
2001. 

John  Rodney  Qark, 

Associate  Director  of  Science  for  Resource 
Management. 

(FR  Doc.  01-21916  Filed  8-29-01;  8:45  am] 

BIUJNG  COOC  648(MI1-P 


DEPARTMENT  OF  ENERGY 

Office  of  Science  Financial  Assistance 
Program  Notice  01-30:  Outstanding 
Junior  Investigator  Program 

AGENCY:  U.S.  Department  of  Energy 
(DOE). 

ACTKXl:  Notice  inviting  grant 
applications. 

SUMMARY:  The  Division  of  mgh  Energy 
Physics  of  the  Office  of  Science  (SC), 
U.S.  Department  of  Energy,  hereby 
announces  its  interest  in  receiving  grant 
applications  for  support  under  its 
Outstanding  Jimior  hivestigator  (OJI) 
Program.  Applications  should  be  from 
teniue-track  faculty  investigators  who 
are  currently  involved  in  experimental 
or  theoretical  high  energy  physics  or 
.  accelerator  physics  researr^,  and  should 
be  submitted  through  a  U.S.  academic 
institution.  The  ptupose  of  this  program 
is  to  support  the  development  of 
individual  research  programs  of 
outstanding  scientists  early  in  their 
careers.  Awards  made  under  this 
program  will  help  to  maintain  the 
vitality  of  university  research  and  assure 
continued  excellence  in  the  teaching  of 
physics. 

DATES:  To  permit  timely  consideration 
for  award  in  Fiscal  Year  2002,  formal 
applications  submitted  in  response  to 
this  notice  should  be  received  before 
November  1,  2001. 

ADDRESSES:  Completed  formal 
applications  referencing  Program  Notice 
01-30  should  be  forwarded  to:  U.S. 
Department  of  Energy,  Office  of  Science, 
Grants  and  Contracts  Division,  SC-64, 
19901  Germantown  Road,  Germantown, 
Maryland  20874-1290,  ATTN:  Program 
Notice  01-30.  The  above  address  must 
also  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Express  Mail,  any  other  commercial 
mail  delivery  service,  or  when  hand 
carried  by  the  applicant.  An  original 
and  seven  copies  of  the  application 
must  be  submitted.  Due  to  the 
anticipated  number  of  reviewers,  it 
would  be  helpful  for  each  applicant  to 
submit  an  additional  fbtu*  copies  of  the 
application. 


FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Jeffrey  Mandula,  Division  of  High 
Energy  Physics,  SC-221  (GTN),  U.S. 
Department  of  Energy,  19901 
Germantown  Road,  Germantown, 
Maryland  20874-1290.  Telephone:  (301) 
903-4829.  E-Mail: 
jeffi«y.manduladscience.doe.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Outstanding  Jtmior  Investigator  program 
was  started  in  1978  by  the  Department 
of  Energy's  Office  of  Energy  Research.  A 
principai  goal  of  this  program  is  to 
identify  exceptionally  talented  new  high 
energy  physicists  early  in  their  careers 
and  assist  and  facilitate  the 
development  of  their  research  programs. 
Eligibility  for  awards  imder  this  notice 
is  therefore  restricted  to  non-tenured 
investigators  who  are  conducting 
experimental  or  theoretical  high  energy 
physics  or  accelerator  physics  research. 
Since  its  debut,  the  program  has 
initiated  support  for  between  five  and 
ten  new  Outstanding  Junior 
Investigators  each  year.  The  program 
has  been  very  successful  and 
contributes  importantly  to  the  vigor  of 
the  U.S.  High  Energy  Physics  program. 
Applicants  should  request  support 
under  this  notice  for  normal  research 
project  costs  as  required  to  conduct 
their  proposed  research  activities.  The 
full  range  of  activities  currently 
supported  by  the  Division  of  High 
Eneigy  Physics  is  eligible  for  support 
under  this  program. 

The  DOE  expects  to  make  five  to  ten 
grant  awards  in  Fiscal  Year  2002,  to 
meet  the  objectives  of  this  program.  It  is 
anticipated  that  approximately  $500,000 
will  be  available  in  Fiscal  Year  2002, 
subject  to  availability  of  appropriated 
funds.  In  the  past,  awards  have  averaged 
$50,000  per  year,  with  the  number  of 
awards  determined  by  the  ntunber  of 
excellent  applications  and  the  total 
funds  available  for  this  program. 
Multiple  year  funding  of  grant  awards  is 
expected,  including  renewal  beyond  the 
initial  project  period,  as  long  as  the 
recipient's  tenure  status  is  imchanged. 
Funding  will  be  provided  on  an  annual 
basis  subject  to  availability  of  funds. 

Applications  will  be  subjected  to 
scientific  merit  review  (peer  review)  and 
will  be  evaluated  against  the  following 
criteria,  which  are  listed  in  descending 
order  of  importance  as  set  forth  in  10 
CFR  605.10(d): 

1.  Scientific  and/or  technical  merit  of  - 
the  project; 

2.  Appropriateness  of  the  proposed 
method  or  approach; 

3.  Competency  of  applicant's 
personnel  and  adequacy  of  proposed 
resources;  and 


4.  Reasonableness  and 
appropriateness  of  the  proposed  budget. 

General  information  about 
development  and  submission  of 
applications,  eligibility,  limitations, 
evaluations  and  selection  processes,  and 
other  policies  and  procedures  are 
contained  in  the  Application  Guide  for 
the  Office  of  Science  Financial 
Assistance  Program  and  10  CFR  part 
605.  Electronic  access  to  the  application 
guide  and  required  forms  is  available  on 
the  Worid  Wide  Web  at:  http:// 
www.science.  doe.gov/production/ 
gmnts/grants.htnU.  E)OE  is  under  no 
obligation  to  pay  for  any  costs 
associated  with  the  preparation  or 
submission  of  applications  if  an  award 
is  not  made. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
81.049,  and  the  solicitation  control  numl)er  is 
ERFAP  10  CFR  part  605. 

Issued  in  Washington,  DC  on  August  22, 
2001. 

|ohn  Rodney  Qark, 

Associate  Director  of  Science  for  Resource 
Management. 

[FR  Doc.  01-21917  Filed  8-29-01;  8:45  am] 
MLUNQ  COM  MSO-OI-P 


DEPARTMENT  OF  ENERGY 
Petroleum  Industry  of  ttie  Future 

AGENCY:  Idaho  Operations  Office, 
Department  of  Eneigy. 
ACTION:  Notice  of  Availability  of 
Solicitation. 

SUMMARY:  The  U.S.  Department  of 
Energy,  Idaho  Operations  Office,  is 
seeking  applications  for  cost  shared 
research  and  development  of 
technologies  which  will  reduce  energy 
consiunption,  reduce  environmental 
impacts  and  enhance  economic 
competitiveness  of  the  domestic 
petroleum  industry.  The  research  is  to 
address  priorities  identified  by  the 
petroletun  refining  industry  in  the 
Technology  Roadmap  for  the  Petroleum 
Industry  (URL:  http://www.oit.doe.gov/ 
petroleum/pdfs/ 
petToleumroadmap.pdf}. 

DATES:  The  deadline  for  receipt  of 
applications  is  5:00  p.m.  EST  on 
October  31,  2001. 

ADDRESSES:  The  formal  solicitation 
dociunent  will  be  disseminated 
electronically  as  Solicitation  Number 
DE-PS07-01ID14211,  Petroleum 
Industry  of  the  Future,  through  the 
Industry  Interactive  Prociu^ment 
System  (DPS)  located  at  the  following 
URL:  http://e-center.doe.gov.  DPS 
provides  the  meditun  for  disseminating 
solicitations,  receiving  financial 
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assistance  applications  and  evaluating 
the  applications  in  a  paperless 
environment.  Completed  applications 
are  required  to  be  submitted  via  TIPS. 
Individuals  who  have  the  authority  to 
enter  their  company  into  a  legally 
binding  contract/agreement  and  intend 
to  submit  proposals/applications  via  the 
nPS  system  must  register  and  receive 
confiiination  that  they  are  registered 
prior  to  being  able  to  submit  an 
application  on  the  TIPS  system.  An  IIPS 
"User  Guide  for  Contractors"  can  be 
obtained  by  going  to  the  IIPS  Homepage 
at  the  following  URL:  http://e- 
center.doe.gov  and  then  clicking  on  the 
"Help"  button.  Questions  regarding  the 
operation  of  IIPS  may  be  e-mailed  to  the 
nPS  Help  Desk  at  IIPS—HelpDesk@e- 
center.doe.gov  or  call  the  help  desk  at 
(800) 683-0751. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Van  Lente,  Contract  Specialist,  at 
vanlencl@id.  doe.gov. 
SUPPLEMENTARY  INFORMATION:  The 
statutcvy  authority  for  this  program  is 
the  Federal  Non-Nuclear  Energy 
Research  &  Development  Act  of  1974 
(P.L.  93-577).  Approximately 
$1,000,000  in  federal  funds  is  expected 
to  be  available  to  totally  fund  the  first 
year  of  selected  research  efforts.  DOE 
anticipates  making  at  least  two  awards 
each  with  a  duration  of  three  years  or 
less. 

Issued  in  Idaho  Falls  on  August  22,  2001. 
R.  J.  Hoyles, 

Director,  Procurement  Services  Division. 
[FR  Doc.  01-21918  Filed  8-29-01;  8:45  am] 
BIUMG  CODE  •4SO-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  i 
Coimnisalon  I 

[Doclmt  No.  EG01-281-000,  at  ai.] 

Fremont  Energy  Center  LLC,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
nilnga 


August  22,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Fremont  Energy  Center  LLC 

(Docket  No.  EGOl-281-000] 

Take  notice  that  on  August  17,  2001, 
Fremont  Energy  Center,  LLC  (Fremont) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
part  365  of  the  Commission's 
regulations. 

Fremont,  a  Delaware  limited  liability 
company,  proposes  to  own  and  operate 


a  554  KfW  natural  gas-fired,  combined 
cycle,  power  generation  facility,  located 
in  Fremont,  Ohio.  Fremont  will  sell  the 
output  at  wholesale  to  Calpine  Energy 
Services,  L.P.,  and  other  purchasers. 

Comment  date:  September  12,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  PJM  Interconnection,  L.L.C. 

[Docket  No.  EROl-1936-002] 

Take  notice  that  on  August  17,  2001, 
PJM  hiterconnection,  L.L.C.  (PJM) 
supplemented  its  July  27,  2001 
compliance  filing  in  order  to  replace 
Third  Revised  Sheet  No.  207A  with 
Substitute  Third  Revised  Sheet  No. 
207A  to  the  PJM  Open  Access 
Transmission  Tariff  in  order  to  correct 
a  typographical  error. 

Copies  of  this  filing  have  been  served 
on  all  parties,  as  well  as  on  all  PJM 
Members,  and  the  state  electric 
regulatory  commissions  in  the  PJM 
control  area. 

Comment  date:  September  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Commonwealth  Edison  Company 

[Docket  No.  EROl-2864-000) 

Take  notice  that  on  August  17,  2001, 
Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  four  Short- 
Term  Firm  Point-To-Point  Transmission 
Service  Agreements  between  ComEd 
and  Ameren  Energy,  Inc.  on  behedf  of 
Union  Electric  Company  d/b/a 
AmerenUE,  Ameren  Energy  Marketing 
Company  and  Ameren  Energy 
Generating  Company  (Ameren),  Exelon 
Generation  Company,  LLC  (Exelon), 
AES  NewEnergy,  Inc.  (AES  NewEnergy), 
and  Coral  Power,  L.L.C.  (Coral),  three 
Non-Firm  Point-To-Point  Transmission 
Service  Agreements  between  ComEd 
and  Ameren,  Exelon  and  AES 
NewEnergy,  and  one  executed  Network 
Service  Agreement  and  associated 
Network  Operating  Agreement  between 
ComEd  and  AES  NewEnergy  under  the 
terms  of  ComEd's  Open  Access 
Transmission  Tariff  (OATT).  ComEd 
asks  that  the  executed  Short-Term  Firm 
Point-To-Point  Transmission  Service 
Agreement  between  ComEd  and  Coral 
supersede  and  be  substituted  for  the 
unexecuted  Short-Term  Firm  Point-To- 
Point  Transmission  Service  Agreement 
with  Coral  that  was  previously  filed  on 
July  17. 1998  in  Docket  No.  ER98-3779- 
000  and  accepted  for  filing  by  the 
Commission  on  May  28, 1998. 

ComEd  also  submitted  for  filing  an 
updated  Index  of  Customers  reflecting 


the  name  change  for  current  customer 
Axia  Energy,  \^  renamed  Entergy-Koch 
Trading,  L.P.  (Entergy-Koch).  A  copy  of 
this  filing  has  been  sent  to  Ameren, 
Exelon,  AES  NewEnergy,  Coral  and 
Entergy-Koch. 

ComEd  requests  an  effective  date  of 
July  19,  2001,  and  accordingly  requests 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  September  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southwest  Power  Pool,  Inc. 

[Docket  No.  ERqi-2867-000) 

Take  notice  that  on  August  17,  2001, 
Southwest  Power  Pool,  Inc.  (SPP) 
submitted  for  filing  two  service 
agreements  for  Firm  Point-to-Point 
Transmission  Service  and  Loss 
Compensation  Service  with  Higginsville 
Municipal  Utilities  (Transmission 
Customer).  SPP  requests  an  effective 
'  date  of  August  9,  2001  for  these  service 
agreements. 

A  copy  of  this  filing  was  served  on  the 
Transmission  Customer. 

Comment  date:  September  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  EROl-2885-000) 

Taire  notice  that  on  August  16,  2001, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  two  executed 
service  agreements  with  PPL 
Energy  Plus,  LLC,  under  the  terms  of 
PNM's  Open  Access  Transmission 
Tariff.  One  agreement  is  for  non-firm 
point-to-point  transmission  service  and 
one  agreement  is  for  short-term  firm 
point-to-point  transmission  service. ' 
PNM  requests  the  date  of  execution  as 
the  effective  date  for  the  agreements. 
PNM's  filing  is  available  for  public 
inspection  at  its  offices  in  Albuquerque, 
New  Mexico. 

Copies  of  the  filing  have  been  sent  to 
PPL  EnergyPlus,  LLC,  and  to  the  New 
Mexico  Public  Regulation  Commission. 

Comment  date:  September  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
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considered  by  the  Commission  in 
determining  the  appropriate  actipn  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wmv./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-21896  Filed  8-29-01;  8:45  am] 

BILUNO  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 

[Docket  No.  EC01-141-000,  at  ai.] 

Progreea  Energy,  Inc.,  et  aL;  Electric 
Rate  and  Corporate  Regulation  nilnga 

August  24,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Progress  Energy,  Inc. 

[Docket  No.  ECOl-141-OOOj 

Take  notice  that  on  August  16,  2001, 
Progress  Energy,  Inc.,  on  behalf  of 
Carolina  Power  &  Light  Company. 
Progress  Genco  Ventures,  LLC,  I^ogress 
Energy  Ventures,  Inc.,  Richmond 
County  Power.  LLC.  Monroe  Power 
Company,  Effingham  County  Power, 
LLC,  MPC  Generating,  LLC,  Newco,  and 
Rowan  County  Power,  LLC  (collectively, 
Applicants)  tendered  for  filing  an 
application  requesting  all  necessary 
authorizations  under  Section  203  of  the 
Federal  Power  Act,  16  U.S.C.  824b 
(1996).  to  engage  in  a  corporate 
reorganization. 

Comment  date:  September  6,  2001,  in 
accordsmce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Maine  Electric  Power  Company 

[Docket  No.  EROl-2889-OOO] 

Please  take  notice  that  on  August  21, 
2001,  Maine  Electric  Power  Company 
(MEPCO)  tendered  for  filing  the 
assignment  of  a  service  agreement  for 
Long-Term  Firm  Point-to-Point 
transmission  service,  originally  entered 
into  with  FPL  Energy  Power  Marketing, 


Inc.,  to  Aroostook  Valley  Electric 
Company.  Service  will  be  provided 
pursuant  to  MEPCO's  Open  Access 
Transmission  Tariff,  designated  rate 
schedule  MEPCO— FERC  Electric  Tariff, 
Original  Volume  No.  1,  as 
supplemented.  Original  Service 
Agreement  No.  201. 

Comment  date:  September  11,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  Ameren  Enei^,  Inc.  on  behalf  of 
Union  Electric  Company  dAi/a 
AmerenUE,  Ameren  Energy  Marketing 
Company  and  Ameren  Energy 
Generating  Company 

[Docket  No.  EROl-2890-OOOj 

Take  notice  that  on  August  21,  2001, 
Ameren  Energy,  Inc.  (Ameren  Energy), 
on  behalf  of  Union  Electric  Company  d/ 
b/a  AmerenUE,  Ameren  Energy  Market 
Company,  and  Ameren  Energy 
Generating  Company  (collectively,  the 
Ameren  Parties),  pursuant  to  section 
205  of  the  Federal  Power  Act,  16  U.S.C. 
824d,  and  the  market  rate  authority 
granted  to  the  Ameren  Parties, 
submitted  for  filing  lunbrella  power 
sales  service  agreements  under  the 
Ameren  Parties'  market  rate 
authorizations.  Ameren  Energy  seeks 
Commission  acceptance  of  these  service 
agreements  effective  July  22,  2001. 

Copies  of  this  filing  were  served  on 
the  public  utilities  commissions  of 
Illinois  and  Missoiiri. 

Comment  date:  September  11, 2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.  Unitil  Power  Corp. 

[Docket  No.  ER01-2892-000] 

Take  notice  that  on  August  21,  2001, 
Unitil  Power  Corp.  (UPC)  tendered  for 
filing  a  service  agreement  between  UPC 
and  Reading  Municipal  Lighting 
Department  for  service  under  UPC's 
Market-Based  Power  Sales  Tariff.  This 
Tariff  was  accepted  for  filing  by  the 
Commission  on  September  25, 1997,  in 
Docket  No.  ER97-2460-000.  UPC 
requests  an  effective  date  of  August  10, 
2001  for  the  service  agreement  with 
Reading  Mimicipal  Lighting  Department 

Comment  date:  September  11,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  El  Paso  Electric  Company 

[Docket  No.  ER01-28g3-000] 

Take  notice  that  on  August  21,  2001, 
El  Paso  Electric  Company  (El  Paso) 
tendered  for  filing  a  Service  Agreement 
with  Conoco  Inc.  for  Non-Firm 
Transmission  Service  under  El  Paso's 
Open  Access  Transmission  Tariff.  El 
Paso  requests  that  the  proposed  Service 


Agreement  be  permitted  to  become 
effective  on  July  21,  2001.  El  Paso  states 
that  this  filing  is  in  accordance  with 
Part  35  of  the  Commission's  regulations, 
18  CFR  35,  and  that  a  copy  has  been 
served  on  the  Texas  Public  Utility 
Commission. 

Comment  date:  September  11,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

6.  EI  Paso  Electric  Company 

[Docket  No.  EROl-2894-0001 

Take  notice  that  on  August  21,  2001. 
El  Paso  Electric  Company  (El  Paso) 
tendered  for  filing  a  Service  Agreement 
with  Conoco  Inc.  for  Firm  Transmission 
Service  imder  El  Paso's  Open  Access 
Transmission  Tariff.  El  Paso  requests 
that  the  proposed  Service  Agreement  be 
permitted  to  become  effective  on  July 
21.  2001.  El  Paso  states  that  this  filing 
is  in  accordance  with  Part  35  of  the 
Commission's  regulations,  18  CFR  35, 
and  that  a  copy  has  been  served  on  the 
Texas  Public  Utility  Commission. 

Comment  date:  September  11,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  Duke  Energy  Corporation 

[Docket  No.  EROl-2896-000] 

Take  notice  that  on  August  21,  2001, 
D\ike  Energy  Corporation  (Duke) 
tendered  for  filing  a  Service  Agreement 
with  Coral  Power,  L.L.C.  for  Firm 
Transmission  Service  imder  Duke's 
Open  Access  Transmission  Tariff.  Duke 
requests  that  the  proposed  Service 
Agreement  be  permitted  to  become 
effective  on  July  21,  2001.  Duke  states 
that  this  filing  is  in  accordance  with 
Part  35  of  the  Commission's 
Regulations,  18  CFR  35,  and  that  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Coniment  date:  September  11,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

8.  Conmionwealth  Edistm  Company 

[Docket  No.  EROl-2897-0001 

Take  notice  that  on  August  21,  2001 
Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  a  Firm 
Point-To-Point  Transmission  Service 
Agreement  (Service  Agreement) 
between  ComEd  and  &celon  Generation 
Company,  LLC  (Exelon)  under  the  terms 
of  ComEd's  Open  Access  Transmission 
Tariff  (OATT),  A  copy  of  this  filing  was 
served  on  Exelon. 

ComEd  requests  an  effective  date  of 
July  1,  2001  to  coincide  with  the  first 
day  of  service  to  Exelon  under  this 
Service  Agreement. 

Comment  date:  September  11,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 
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9.  PennsylTania  Electric  Company 

(Docket  No.  EROl-2898-000] 

Take  notice  that  on  August  21,  2001, 
Pennsylvania  Electric  Company  (doing 
business  as  GPU  Energy)  submitted  for 
filing  a  Generation  Facility 
Interconnection  Agreement  between 
Pennsylvania  Electric  Company  d/b/a 
GPU  Energy  and  Northern  Tier  Solid 
Waste  Authority. 

Comment  date:  September  11,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


10.  Duke  Energy  CorporatioB 

[Docket  No.  EROl-2899-000] 

Take  notice  that  on  August  21,  2001, 
Oiike  Energy  Corporation  (Duke) 
tendered  for  filing  a  Service  Agreement 
with  Conectiv  Energy  Supply,  Inc.  for 
Firm  Transmission  Service  under 
Duke's  Open  Access  Transmission 
Tariff.  Diike  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  on  July  21,  2001.  Duke 
states  that  this  filing  is  in  accordance 
with  Part  35  of  the  Cotomission's 
Regulations,  18  CFR  35,  and  that  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  September  11.  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

11.  Northeast  Utilities  Service  Company 

(Docket  No.  EROl-2900-000) 

Take  notice  that  Northeast  UtiUties 
Service  Company  (NUSCO)  on  August 
21,  2001,  tendered  for  filing,  Service 
Agreement  to  provide  Firm  Point-To- 
Point  Transmission  Service  to  Pontook 
Operating  Limited  Partnership  under 
the  NU  System  Companies'  Open 
Access  Transmission  Service  Tariff  No. 
9.  NUSCO  state  that  a  copy  has  been 
mailed  to  Pontook  Operating  Limited 
Partnership. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  September 
15, 2001. 

Comment  date:  September  11,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  Consumers  Energy  Company 

(Docket  No.  EROl-2901-000] 

Take  notice  that  on  August  21,  2001 
Consimiers  Energy  Company 
(Consvuners)  tendered  for  filing  a 
Service  Agreement  with  DTE  Energy 
Trading,  Inc.  (Customer)  under 
Consumers'  FERC  Electric  Tariff  No.  9 
for  Market  Based  Sales.  Consumers 
requested  that  the  Agreement  be 
allowed  to  become  efi'ective  as  of 
August  3,  2001.  Copies  of  the  filing  were 


served  upon  the  Customer  and  the 
Michigan  Public  Service  Commission. 
Comment  date:  September  11,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  Brownsville  Power  I,  L.L.C., 
Caledonia  Power  I,  L.L.C.,  Cinergy 
Capital  &  Trading,  Inc.,  CinCapPIC, 
LLC,  CinPeak  Resources,  LLC, 
Littlebrook  Funding,  L.L,C. 

[Docket  No.  ECOl-143-OOOl 

Take  notice  that  on  August  20,  2001, 
Cinergy  Capital  &  Trading,  Inc., 
Brownsville  Power  I,  L.L.C.,  Caledonia 
Power  I.  L.L.C.,  CinCapPIC,  LLC, 
CinPeak  Resources,  LLC,  and 
Littlebrook  Fimding,  L.L.C. 
(collectively.  Applicants)  tendered  for 
filing  an  application  requesting  all 
necessary  authorizations  under  Section 
203  of  the  Federal  Power  Act,  for  a 
transfer  of  jurisdictional  facilities  to 
facilitate  financing  and  investment 
arrangements. 

Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  Calpine  Construction  Finance 
Company,  LJ*.  South  Point  Energy 
Center,  LLC 

(Docket  No.  ECOl-144-000] 

Take  notice  that  on  August  20,  2001, 
Calpine  Construction  Finance  Company, 
L.P.  and  South  Point  Energy  Center,  LLC 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  pursuant  to  section  203  of 
the  Federal  Power  Act  for  authorization 
of  the  disposition  of  jurisdictional 
facilities  in  connection  with  a  sale  and 
lease  financing  transaction  involving  the 
South  Point  Energy  Center,  a  530-MW 
natural  gas-fired,  combined  cycle 
generating  facility  being  constructed 
near  Bullhead  City,  Arizona.  The 
jurisdictional  faciUties  being  transferred 
include  the  230  kV  interconnection 
facilities  and  a  long-term  power 
marketing  agreement.  The  application 
includes  a  request  for  privileged 
treatment  of  information. 

Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

15.  Duke  Energy  Corporation 

(Docket  No.  EROl-2895-000] 

Take  notice  that  on  August  21,  2001, 
Duke  Energy  Corporation  (Duke) 
tendered  for  filing  a  Service  Agreement 
with  Western  Resources,  Inc.  for  Firm 
Transmission  Service  under  Duke's 
Open  Access  Transmission  Tariff.  Duke 
requests  that  the  proposed  Service 
Agreement  be  permitted  to  become 
effective  on  July  21,  2001.  Duke  states 


that  this  filing  is  in  accordance  with 
Part  35  of  the  Commission's 
Regulations,  18  CFR  Part  35,  and  that  a 
copy  has  been  served  on  the  North 
Carolina  Utilities  Commission. 

Comment  date:  September  11,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or. 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l){iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boei^gen, 

Secretary. 

[FR  Doc.  01-21922  Filed  &-29-01;  8:45  am) 

BILLING  CODE  en7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  EC01-142-000,  et  al.] 

UtiliCorp  UnHed  Inc.,  et  al.  Electric 
Rate  and  Corporate  Regulation  Rlings 

August  23,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  UtiliCorp  United  Inc. 

(Docket  No.  ECOl-142-000) 

Take  notice  that  on  August  20,  2001, 
UtiliCorp  United  Inc.  (UtiliCorp)  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  approval  of  the  transfer 
of  operational  control  over  the 
transmission  facilities  of  its  Missouri 
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Public  Service,  St.  Joseph  Light  and 
Power  and  WestPlains  Energy-Kansas 
divisions  to  the  Midwest  Independent 
System  Operator,  Inc.  pursuant  to 
section  203  of  the  Federal  Power  Act 
and  section  33  of  the  Commission's 
regulations. 

Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

2.  Idaho  Power  Company 

[Docket  No.  ER01-1771-004J 

Take  notice  that  on  August  20,  2001, 
Idaho  Power  Company  (Idaho  Power) 
tendered  for  filing  a  Refimd  Report 
detailing  the  calculation  of  the  refund 
credited  on  Jime  10,  2001  by  Idaho 
Power  to  the  City  of  Oakland,  California, 
acting  by  and  through  its  Board  of  Port 
Commissioners  (Port  of  Oakland),  for 
revenues  collected  imder  a  Power  Sales 
Agreement  between  Idaho  Power  and 
Port  of  Oakland,  dated  December  28, 
2000,  for  the  period  January  1,  2001 
through  June  10,  2001. 

Comment  date:  September  11,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  SummersviUe  Hydroelectric  Project 

(Docket  No.  EROl-2438-000] 

Take  notice  that  on  August  20,  2001, 
Gauley  River  Power  Partners,  L.P.,  on 
behalf  of  itself,  the  City  of 
SummersviUe,  West  Virginia  and  Noah 
Corp.  have  filed  the  entire  revised  Rate 
Schedule  No.  1  of  the  SummersviUe 
Hydroelectric  Project  in  compUance 
with  the  Commission's  August  8,  2001 
order  in  this  proceeding. 

Conunent  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.  Tampa  Electric  Company 

(Docket  Nos.  EROl-2831-000] 

Take  notice  that  on  August  13,  2001, 
Tampa  Electric  Company  (Tampa 
Electric)  filed  a  notice  of  cancellation  of 
its  service  agreement  with  NP  Energy 
Inc.  (NP  Energy)  for  non-firm  point-to- 
point  transmission  service  under  Tampa 
Electric's  open  access  transmission 
tariff.  Tampa  Electric  amended  its  filing 
on  August  23,  2001. 

Tampa  Electric  proposes  that  the 
canceUation  of  the  service  agreement  be 
made  effective  on  August  13,  2001,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirement. 

Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  Southern  Company  Services,  Inc. 

(Docket  No.  ERO 1-2863-000] 

Take  notice  that  on  August  20,  2001, 
Southern  Company  Services,  Inc.  (SCS), 


on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies), 
tendered  for  filing  a  Notice  of 
CanceUation  of  rate  schedules. 

Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

6.  Idaho  Power  Company 

[Docket  No.  EROl-2865-000] 

Take  notice  that  on  August  20,  2001, 
Idaho  Power  Company  filed  a 
Generation  Interconnection  and 
Operating  Agreement,  between  Idaho 
Power  Company  and  Watts  United 
Power  LLC,  imder  its  open  access 
transmission  tariff  in  the  above- 
captioned  proceeding. 

Conmient  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  Central  Maine  Power  Company 

[Docket  No.  EROl-2866-OOOj 

Take  notice  that  on  August  20,  2001, 
Central  Maine  Power  Company  (CMP) 
tendered  for  filing  a-service  agreement 
for  UmbreUa  Non-Firm  Point-to-Point 
Transmission  Service  entered  into  with 
Boralex  Stratton  Energy,  Inc.  Service 
will  be  provided  pursuant  to  CMP's 
Open  Access  Transmission  Tariff, 
designated  as  CMP— FERC  Electric 
Tariff,  Fifth  Revised,  Volume  No.  3, 
Original  Service  Agreement  No.  200. 

Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

8.  Louisville  Gas  and  Electric  Company 
Kentucky  Utilities  Company 

(Docket  No.  EROl-2868-OOOl 

Take  notice  that  on  August  20,  2001, 
LouisviUe  Gas  and  Electric  Company 
(LGadE)/Kentucky  UtiUties  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  executed  transmission  service 
agreement  with  Calpine  Energy 
Services,  LP.  (Calpine)  This  agreement 
allows  Calpine  to  take  firm  point-to- 
point  transmission  service  from  LG&E/ 
KU. 

•  Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Louisville  Gas  And  Electric  Company 
Kentucky  Utilities  Company 

[Docket  No.  ER01-2869-O00 

Take  notice  that  on  August  20,  2001, 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  executed  transmission  service 
agreement  with  Exelon  Generation 


Company,  LLC  (Exelon)  This  agreement 
allows  Exelon  to  take  non-firm  point-to- 
point  transmission  service  from  LG&E/ 
KU. 

Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  Louisville  Gas  And  Electric 
Company;  Kentucky  Utilities  Company 

(Docket  No.  EROl-2870-0001 

Take  notice  that  on  August  20,  2001, 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
fUing  an  executed  transmission  service 
agreement  vrith  Exelon  Generation 
Company  LLC.  (Exelon)  This  agreement 
allows  Exelon  to  take  firm  point-to- 
point  transmission  service  from  LG&E/ 
KU. 

Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

11.  Louisville  Gas  And  Electric 
Company;  Kentucky  Utilities  Company 

(Docket  No.  EROl-2871-000) 

Take  notice  that  on  August  20,  2001, 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  UtiUties  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  executed  transmission  service 
agreement  with  Calpine  Energy 
Services,  LP.  (Calpine)  This  agreement 
aUows  Calpine  to  take  non-firm  point- 
to-point  transmission  service  from 
LG&E/KU. 

Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  Louisville  Gas  And  Electric 
Company;  Kentucky  Utilities  Company 

(Docket  No.  EROl-2872-000) 

Take  notice  that  on  August  20,  2001. 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  UtiUties  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  executed  unilateral  Service 
Sales  Agreement  between  Companies 
and  Calpine  Energy  Services,  LP  under 
the  Companies'  Rate  Schedule  MBSS. 

Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  Entergy  Services,  Inc. 

(Docket  No.  EROl-2873-000] 

Take  notice  that  on  August  20,  2001, 
Entergy  Services,  Inc.,  on  behaUof 
Enteigy  Mississippi,  Inc.,  tendered  for 
filing  an  amended  and  restated 
Interconnection  and  Operating 
Agreement  with  Duke  Energy  Southaven 
(Duke  Southaven),  and  an  updated 
Generator  Imbalance  Agreement  with 
Duke  Southaven. 
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Comment  date:  September  10.  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  El  Paso  Electric  Company 

[Docket  No.  EROl-2874-000] 

Take  notice  that  on  August  20,  2001, 
El  Paso  Electric  Company  (El  Paso) 
tendered  for  filing  a  Service  Agreement 
with  the  City  of  Burbank  for  Non-Firm 
Transmission  Service  imder  El  Paso's 
Open  Access  Transmission  Tariff.  El 
Paso  requests  that  the  proposed  Service 
Agreement  be  permitted  to  become 
effective  on  July  20.  2001.  El  Paso  states 
that  this  filing  is  in  accordance  with 
part  35  of  the  Commission's  regulations, 
18  CFR  part  35,  and  that  a  copy  has 
been  served  on  the  Texas  Public  Utility 
Commission. 

Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

15.  El  Paso  Electric  Company 

[Docket  No.  EROl-2875-000] 

Take  notice  that  on  August  20,  2001, 
El  Paso  Electric  Company  (El  Paso) 
tendered  for  filing  a  Service  Agreement 
with  Calpine  Energy  Services,  L.P.  for 
Firm  Transmission  Service  imder  El 
Paso's-Open  Access  Transmission  Tariff. 
El  Paso  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  on  July  20, 2001.  El 
Paso  states  that  this  filing  is  in 
accordance  with  part  35  of  the 
"Commission's  regulations,  18  CFR  part 
35,  and  that  a  copy  has  been  served  on 
the  Texas  Public  Utility  Commission. 

Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

16.  El  Paso  Electric  Company 

[Docket  No.  EROl-2876-OOOj 

Take  notice  that  on  August  20,  2001, 
El  Paso  Electric  Company  (El  Paso) 
tendered  for  filing  a  Service  Agreement 
with  PPL  EnergyPlus.  LLC  for  Non-Firm 
Transmission  Service  under  El  Paso's 
Open  Access  Transmission  Tariff.  El 
Paso  requests  that  the  proposed  Service 
Agreement  be  permitted  to  become 
effective  on  July  20,  2001.  El  Paso  states 
that  this  filing  is  in  accordance  with 
part  35  of  the  Commission's  regulations, 
18  CFR  part  35,  and  that  a  copy  has 
been  served  on  the  Texas  Public  Utility 
Commission. 

Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

17.  El  Paso  Electric  Company 

[Docket  No.  ER01-2877-O00] 

Take  notice  that  on  August  20,  2001, 
El  Paso  Electric  Company  (El  Paso) 


tendered  for  filing  a  Service  Agreement 
with  Morgan  Stanley  Capital  Group,  Inc. 
for  Firm  Transmission  Service  under  El 
Paso's  Open  Access  Transmission  Tariff. 
El  Paso  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  on  July  20,  2001.  El 
Paso  states  that  this  filing  is  in 
accordance  with  part  35  of  the 
Commission's  regulations,  18  CFR  part 
35,  and  that  a  copy  has  been  served  on 
the  Texas  Public  Utility  Commission. 
Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

18.  El  Paso  Electric  Company 

[Docket  No.  EROl-2878-000) 

Take  notice  that  on  August  20,  2001, 
El  Paso  Electric  Company  (El  Paso) 
tendered  for  filing  a  Service  Agreement 
with  Morgan  Staidey  Capital  Group,  Inc. 
for  Non-Firm  Transmission  Service 
imder  El  Paso's  Open  Access 
Transmission  Tariff.  El  Paso  requests 
that  the  proposed  Service  Agreement  be 
permitted  to  become  effective  on  Jidy 
20,  2001.  El  Paso  states  that  this  filing 
is  in  accordance  with  part  35  of  the 
Commission's  regulations,  18  CFR  part 
35,  and  that  a  copy  has  been  served  on 
the  Texas  Public  Utility  Commission. 

Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Pafagraph 
E  at  the  end  of  this  notice. 

19.  EI  Paso  Electric  Company 

[Docket  No.  EROl-2879-OOOj 

Take  notice  that  on  August  20,  2001, 
El  Paso  Electric  Company  (El  Paso) 
tendered  for  filing  a  Service  Agreement 
with  Calpine  Energy  Services,  L.P.  for 
Non-Firm  Transmission  Service  under 
El  Paso's  Open  Access  Transmission 
Tariff.  El  Paso  requests  that  the 
proposed  Service  Agreement  be 
permitted  to  become  effective  on  July 

20.  2001.  El  Paso  states  that  this  filing 
is  in  accordance  with  part  35  of  the 
Conmiission's  regulations,  18  CFR  part 
35,  and  that  a  copy  has  been  served  on 
the  Texas  Public  Utility  Commission. 

Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

20.  El  Paso  Electric  Company 

[Docket  No.  EROl-2880-0001 

Take  notice  that  on  August  20,  2001, 
El  Paso  Electric  Company  (El  Paso) 
tendered  for  filing  a  Service  Agreement 
with  PPL  EnergyPlus,  LLC  for  Firm 
Transmission  Service  imder  El  Paso's 
)pen  Access  Transmission  Tariff.  El 

so  requests  that  the  proposed  Service 
A^l^ment  be  permitted  to  become 
effe^ive  on  July  20,  2001.  El  Paso  states 
that  this  filing  is  in  accordance  with 


part  35  of  the  Commission's  regulations, 
18  CFR  part  35,  and  that  a  copy  has 
been  served  on  the  Texas  Public  Utility 
Commission. 

Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

21.  El  Paso  Electric  Company 

(Docket  No.  EROl-2881-000] 

Take  notice  that  on  August  20,  2001, 
El  Paso  Electric  Company  (El  Paso) 
tendered  for  filing  a  Service  Agreement 
with  the  City  of  Burbank  for  Firm 
Transmission  Service  under  El  Paso's 
Open  Access  Transmission  Tariff.  El 
Paso  requests  that  the  proposed  Service 
Agreement  be  permitted  to  become 
effective  on  July  20,  2001.  El  Paso  states 
that  this  filing  is  in  accordance  with 
part  35  of  the  Commission's  regulations, 
18  CFR  part  35,  and  that  a  copy  has 
been  served  on  the  Texas  Public  Utility 
Commission.  " 

Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

22.  Connecticut  Light  and  Power 
Company 

(Docket  No.  EROl-2882-000] 

Take  notice  that  on  August  20,  2001 
Northeast  Utilities  Service  Company 
(NUSCO),  on  behalf  of  The  Connecticut 
Light  and  Power  Company  (CL&P),  filed 
an  executed  Interconnection  Agreement 
between  CL&P  and  Capitol  District 
Energy  Center  Cogeneration  Associates 
(CDECCA)  that  establishes  the  terms  for 
the  continued  interconnection  of 
CDECCA's  56  MW  generating  facility 
located  in  Hartford,  Connecticut  to 
CL&P. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Capitol  District 
Energy  Center  Cogeneration  Associates. 

Comment  date:  September  10,  2001, 
in  accordance  vath  Standard  Paragraph 
E  at  the  end  oMhis  notice. 

23.  West  Texas  Utilities  Company 

[Docket  No.  EROl-2883-000] 

Take  notice  that  on  August  20,  2001, 
West  Texas  Utilities  Company  (WTU) 
submitted  for  filing  a  service  agreements 
establishing  Taylor  Electric  Cooperative, 
Inc.  (Taylor)  as  a  customer  under  WTU's 
Coordination  Sales  and  Reassignment  of 
Transmission  Rights  Tariff,  FERC 
Electric  Tariff,  First  Revised  Volume  No. 
8.  WTU  has  requested  an  effective  date 
of  July  20,  2001  for  the  agreement  with 
Taylor  and,  accordingly,  seeks  waiver  of 
the  Commission's  notice  requirements. 

WTU  has  served  a  copy  of  the  filing 
on  Taylor  and  on  the  Public  Utilities 
Commission  of  Texas. 
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Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

24.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROl-2884-000] 

Take  notice  that  on  August  20,  2001, 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power)  tendered  for 
filing  Notices  of  Termination  of  Service 
Agreements  with  Michigan  Companies 
(Consumers  Power  Company  and  The 
Detroit  Edison  Company)  for  Non-Firm 
Point-To-Point  and  (Consumers  Energy 
Company  and  The  Detroit  Edison 
Company  for  Firm  Point-To-Point 
Transmission  Service  designated 
respectively  as  First  Revised  Service 
Nos.  46  and  184  imder  FERC  Electric 
Tariff,  Second  Revised  Volume  No.  5. 
Dominion  Virginia  Power  respectfiflly 
requests  an  effective  date  of  cSctober  19, 
2001. 

Copies  of  the  filing  were  served  upon 
Consumers  Energy  Company,  Detroit 
Edison,  the  Virginia  State  Corporation 
Commission  and  the  North  C^olina 
Utilities  Commission. 

Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

25.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROl-2886-0001 

Take  notice  that  on  August  20,  2001, 
the  California  Independent  System 
Operator  Corporation  (ISO)  tendered  for 
filing  a  Letter  Agreement  between  the 
ISO  and  Bonneville  Power 
Administration  (BPA)  in  the  above- 
captioned  docket.  The  purpose  of  the 
Letter  Agreement  is  to  provide  the  terms 
for  mutually  beneficial  power  exchanges 
between  the  ISO  and  BPA. 

The  ISO  states  that  this  filing  has  been 
served  on  BPA  and  the  California  Public 
Utilities  Commission. 

Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

V 

26.  South  Point  Energy  Center,  LLC 

(Docket  No.  EROl-2887-000] 

Take  notice  that  on  August  20,  2001, 
South  Point  Energy  Center,  LLC,  (the 
Applicant)  tendered  for  filing,  under 
section  205  of  the  Federal  Power  Act 
(FPA),  a  request  for  authorization  to 
make  wholesale  sales  of  electric  energy, 
capacity  and  ancillary  services  at 
market-based  rates,  to  reassign 
transmission  capacity,  and  to  resell  firm 
transmission  rights.  Applicant  proposes 
to  lease  and  operate  a  560-megawatt 
electric  generation  facility  located  in 
Mojave  County,  Arizona. 


Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

27.  Jersey  Central  Power  and  Light 
Company 

[Docket  No.  EROl-2888-0001 

Take  notice  that  on  August  20,  2001, 
Jersey  Central  Power  and  Light 
Company  (doing  business  and  referred 
to  as  GPU  Energy)  submitted  for  filing 
a  Generation  Facility  Transmission 
Interconnection  Agreement  between 
GPU  Energy  and  Ocean  Peaking  Power, 
L.P. 

Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

28.  Entergy  Services,  Inc. 

[Docket  No.  EROl-2891-000] 

Take  notice  that  on  August  21,  2001. 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc.,  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  short-term  Firm  Point-To- 
Point  Transmission  Service  Agreement 
between  Entergy  Services,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  Minnesota  Power. 

Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Sti^et,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  papter.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-21921  Filed  8-29-01;  8:45  am) 

BILUNQ  CODE  STIT-OI-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
ActlvltiM:  SubmlMion  for  0MB 
Review;  Comment  Request 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Notice  of  information  collection 
to  be  submitted  to  0MB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  FDIC  hereby  gives  notice 
that  it  plans  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  OMB  review  and  approval  of 
the  information  collection  system 
described  below. 

Type  of  Review:  Renewal  of  a 
currently  approved  collection. 

Title:  Management  Official  Interlocks. 

OMB  Number:  3064-0118. 

Annual  Burden:  Estimated  annual 
number  of  respondents:  5;  Estimated 
time  per  response:  4  hours;  Total  annual 
burden  hours:  20  hours. 

Expiration  Date  of  OMB  Clearance: 
October  31,  2001. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 

FDIC  Contact:  Tamara  R.  Manly,  (202) 
898-7453,  Office  of  the  Executive 
Secretary,  Room  F-4058,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW.,  Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
October  1,  2001  to  both  die  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

ADDRESSES:  Information  about  this 
submission,  including  copies  of  the 
proposed  collection  of  information,  may 
be  obtained  by  calling  or  writing  the 
FDIC  contact  listed  above. 
SUPPLEMENTARY  INFORMATKW:  The 
collection  is  associated  with  the  FDIC's 
Management  Official  Interlocks 
regulation,  12  CFR  part  348,  which 
implements  the  Depository  Institution 
Management  Interlocks  Act  (DIMIA). 
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DIMIA  generally  prohibits  bank 
management  officials  from  serving 
simultaneously  with  two  unaffiliated 
depository  institutions  or  their  holding 
companies  but  allows  the  FDIC  to  grant 
exemptions  in  appropriate 
circumstances. 


Dated:  August  23.  2001. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 
[FR  Doc.  01-21945  Filed  8-29-01;  8:45  am] 
BiUINQ  COOf  6n4-01-P 


FEDERAL  MARITIME  COMMISSION 
NoHca  of  AgraenwnKs)  Filed  . 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  imder  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 
■    Agreement  No. :  200063-022. 

Title:  NYSA-ILA  Tonnage 
Assessment  Agreement. 

Parties:  New  York  Shipping 
Association,  Inc. 

International  Longshoremen's 
Association,  AFL-CIO. 

Synopsis:  The  amendment  reduces 
certain  assessment  rates  in  the  Puerto 
Rican  trade. 

Agreement  No.:  201068-002. 

Title:  Marine  Terminal  Operators  of 
New  Orleans  Discussion  Agreement. 

Parties:  Ceres  Gulf,  Inc. 

Empire  Stevedoring  (Louisiana),'lnc. 

P40  Ports  Louisiana,  Inc. 

Stevedoring  Services  of  America,  Inc. 

Universal  Maritime  Service  Corp. 

Sypopsis:  The  amendment  adds 
Coastal  Cargo  Co.,  Inc.,  and  Pacorini 
USA,  Inc.,  as  agreement  parties. 

Agreement  No.  .-20111 0-003. 

Title:  Oakland/Hanjin  Non-Exclusive 
Preferential  Assignment  Agre^nent. 

Parties:  Port  of  Oakland 

Hanjin  Shipping  Company,  Ltd. 

Synopsis:  The  amendment  provides 
for,  among  other  things,  the  purchase  of 
certain  equipment  by  the  port,  further 
modifications  to  facility  improvements, 
and  the  fixing  of  the  "Term 
Commencement  Date"  of  the  basic 
agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  August  24,  2001. 
Bryant  L.  VanBrakle, 
Secretary. 
[FR  Doc.  01-21864  Filed  8-2^-01;  8:45  am) 

WUING  CODE  6730-01-P 

FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
Ocean  Transportation  Intermediary 
licenses  have  been  revoked  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  date  shown  below: 

License  Number:  4428F. 

Name:  A  A  Shipping  LLC. 

Address:  15675  South  Hawthorne 
Blvd.,  #A,  Lawndale,  CA  90260. 

Date  Revoked :]\ily  15,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  13733N. 

Name:  All-Connections  Express 
(U.S.A.)  hic. 

Address:  463  Littlefield  Avenue,  S. 
San  Francisco,  CA  94080. 

Z>atei?evolced.July  21,  2001. 

Reason:  Failed  to  maintain  a  vedid 
bond. 

License  Number:  15980N. 

Name:  American  Gateway,  Inc. 

Address:  1850  NW  84th  Avenue, 
Suite  108,  Miami,  FL  33126. 

Date  Revoked:  July  4,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  6082N. 

Name:  Brennan  International 
Transport,  Incorporated. 

Address:  2665  E.  Del  Amo  Blvd., 
Rancho  Dominguez,  CA  90221. 

Date  Revoked :]u\y  11,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  16125N; 

Name:  Bulk  Connection,  Inc. 

Address:  15  Allen  Street,  Mystic,  CT 
06355. 

Date  Revoked:  ]\me  22,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  14140N. 

Name:  Cargo  Network  International, 
Inc. 

Address:  One  Cross  Island  Plaza, 
Suite  103,  Rosedale,  NY  11422. 

Date  Revoked:  July  13,  2001. 

Reason:  Failed  to  maintain  a  vahd 
bond. 

License  Number:  17101N. 


Name:  Cargocare  Logistics,  Ltd. 

Address:  34  Harvest  Lane, 
Stonebridge,  Burlington,  NJ  08016. 

Date  Revoked:  July  27,  2001. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  3994F  and  3994N. 

Name:  Corexport  Corporation  dba 
Core  Marine  Carriers. 

Address:  7031  Albert  Pick  Road,  Suite 
102,  Greensboro,  NC  27409. 

Date  Revoked:  February  18,  2001  and 
April  20,  2001. 

Reason:  Failed  to  maintain  valid 
bonds. 

License  Number:  4561NF. 

Name:  Crossbar,  Inc. 

Address:  2012  E.  Phelps,  Suite  Al, 
Springfield,  MO  65802. 

Date  Revoked:  ]\me  16,  2001. 

Reason:  Failed  to  maintain  valid 
bondl. 

License  Number:  14995N. 

Name:  Daniel  Hjrung  Keim  Cho  dba 
Transtech  Worldwide  Line. 

Address:  1487  W.  178th  Street,  3rd 
FL.,  Gardena,  CA  90248. 
•    Date  Revoked:  Jime  21,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  14642N. 

Name:  Freight  IFS,  Inc. 

Address:  335  Richert  Drive,  Wood 
Dale,  IL  60191. 

Date  Revoked:  July  4,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  16441NF. 

Name:  Freightex,  Inc.  dba  Freightex 
Marine. 

Address:  1404  North  BeU  East,  Suite 
130,  Houston,  TX  77032. 

Date  Revoked:  July  13,  2001. 

Reason:  Failed  to  maintain  valid 
bonds. 

License  Number:  17056NF. 

Name:  From2.Com,  Inc. 

Address:  8100  Oak  Lane,  Suite  200, 
Miami  Lakes,  FL  33016. 

Date  Revoked:  July  25,  2001. 

Reason:  Failed  to  maintain  valid 
bonds. 

License  Number:  3 73 IF. 

Name:  Global  Freight  Inc. 

Address:  147-27  1 75th  Street, 
Jamaica,  NY  11434. 

Date  Revoked:  July  12,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  16049F. 

Name:  International  Cargo  * 

Transporters,  Inc. 

Address:  2550  72nd  Avenue,  Suite 
109,  Miami,  FL  33122. 

Dafe  flevoJted;  June  21,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 
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License  Number:  4055N. 

Name:  International  Cargo  Services, 
Inc. 

Address:  139  Mitchell  Avenue,  Suite 
107,  So.  San  Francisco,  CA  94080. 

Date  Revoked:  Jime  28,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  16061F. 

Name:  Jo-jai  A.  Wu  dba  Opus  One 
USA. 

Address:  1754  40th  Avenue,  San 
Francisco,  CA  94122. 

Date  Revoked:  June  18,  2001. 

Reason:  Surrendered  license 
volimtarily. 

License  Number:  341 3N  and  341 3F. 

Name:  Lift  Forwarders,  Inc. 

Address:  19480  Southwest  118th 
Avenue,  Tualatin,  OR  97062-8008. 

Date  Revoked:  June  1,  2001  and  July 
25,  2001. 

Reason:  Failed  to  maintain  valid 
bonds. 

License  Number:  1868F. 

Name:  Marcelo  V.  Castro  dba 
Universal  Forwarders. 

Address:  113  W.  Grand  Avenue,  El 
Segimdo,  CA  90245. 

Date  Revoked:  July  5,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  11179N. 

Name:  Mercator  Shipping,  Ltd.  dba 
Flamingo  Line. 

Address:  11825  NW  100th  Road,  Suite 
5,  Miami,  FL  33178. 

Date  Revoked:  Jime  14,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  17270N. 

Name:  Neutral  Line  (U.S.A.)  Inc. 

Address:  8600  NW  53rd  Terrace,  Suite 
123,  Miami,  FL  33166. 

Date  Revoked:  July  8,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  4105F. 

Name:  Overseas  Mahanm  Inc. 

Address:  24  Lillian  Lane,  Plainview, 
NY  11803-5613. 

Date  Revoked:  July  14,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  4196NF. 

Name:  Pan  Atlantic  Carriers  Services, 
Inc. 

Address:  2150  NW  70th  Avenue, 
Miami,  FL  33122. 

Date  Revoked:  ]\me  20,  2001. 

Reason:  Failed  to  maintain  valid 
bonds. 

License  Number:  1 7146N. 
Name:  Relotrans  International,  Inc. 
Address:  16  Bonnievale  Drive, 
Bedford,  MA  01730. 
Date  Revoked:  July  27,  2001. 


Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  12256N. 

Name:  Single  Source  Transportation, 
Inc. 

Address:  26986  Trolley  Industrial 
Drive,  P.O.  Box  130,  Taylor,  MI  48180. 

Date  Revoked:  July  23,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  16987F. 

Name:  TAT  International,  Inc. 

Address:  41-79  Main  Street,  Flushing, 
NY  11355. 

Date  Revoked:  June  14,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  4577F. 

Name:  Transtar  Shipping,  Inc. 

Address:  405  Victory  Avenue,  Suite 
D,  So.  San  Francisco,  CA  94080. 

Date  Revoked:  July  27,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  14698N. 

Name:  Trivex  Inc.  dba  Luxor  Ocean 
Line. 

Address:  167-43  148th  Avenue, 
Jamaica,  NY  11434. 

Date  Revoked:  May  29,  2001. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  16633N. 

Name:  Uniship,  Inc. 

Address:  320  Pine  Avenue,  Suite  400, 
Long  Beach,  CA  90802. 

Date  Revoked:  July  4,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  4195F. 

Name:  Westrans  Air  Express  (USA) 
Inc. 

Address:  220  W.  Ivy  Avenue, 
Inglewood,  CA  90302. 

Date  Revoked:  July  3,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  4052F. 

Name:  Xonex  International,  Inc.  dba 
Xonex  International. 

Address:  20  E.  Commons  Boulevard, 
New  Castle,  DE  19720. 

Date  Revoked:  June  22,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

Sandra  L.  Kusumoto, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

[FR  Doc.  01-21867  Filed  8-2»-01;  8:45  am) 

BUJJNG  COW  CTSO-OI-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 


Federal  Maritime  Commission  an 
application  for  licenses  as  Non-Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  part  515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  DC  20573. 

Non- Vessel-Operating  Common  Carrier 
Ocean  Transportation  Intermediary 
Applicants 

CTM  hitemational,  hic,  145-43  226th 
Street,  Springfield  Gardens,  NY 
11413.  Officers:  Teresa  Serkes, 
President  (Qualifying  Individual) 

Yicheng  Jet-Sea  Logistics  Inc.,  1641  W. 
Main  Street,  Suite  420,  Alhambra,  CA 
91801.  Officers:  Julie  Ho,  Vice 
President  (Qualifying  Individual), 
Zhou  Ya  Qing,  President 

Atlantic  Cargo  line  dba  A.C.L.,  10101 
SW  8th  Terrace,  Miami,  FL  33174. 
Officer:  Eduardo  Prado,  President 
(Qualifying  Individual 

Sino- America  Express,  Inc.,  13523 
Tobinn  Manor  Drive  (P.O.  BOX  1495), 
Cypress,  TX  77429.  Officers:  Chen 
Ling,  Vice  President  (Qualifying 
Individual),  Hao  Hui  Hu,  Director/ 
President 

E-Trans  Logistic  Services,  Inc.,  11222  S. 
La  Cienega  Blvd.,  Suite  268, 
Inglewood,  CA  90304.  Officers:  Wei 
Po  Wang,  President/CEO  (Qualifying 
Individual),  Tai  Hung  Yang,  Vice 
President 

Universal  Shipping,  Inc.,  675  Brea 
Canyon  Road,  Suite  12A,  Walnut.  CA 
91789.  Officers:  Karim  Suleiman, 
Chairman/CFO  (Qualifying 
Individual),  Sherley  Eddy  Hans, 
President 

Alpa  International  Group,  Inc.,  11701 
NW,  102nd  Road,  Suite  9,  Medley.  FL 
33178.  Officers:  Reinaldo  Rodriguez, 
Director  (Qualifying  Individual), 
Patricia  Craig,  President 

Non-Vessel  Operating  Common  Carrier 
and  Ocean  Freight  Forwarder 
Transportation  Intermediary  Applicants 

Monetti  Distributors,  Inc.,  6806  N.W. 

84th  Avenue,  Miami,  FL  33126. 

Officer:  Francesco  Monetti,  President 

(Qualifying  Individual) 
Quantimi  Logistics,  Inc.,  14509  E.  33rd 

Place  Suite  H,  Aurora,  CO  80011. 

Officers:  Peter  J.  Michalczyk.  Import 

Manager  (Qualifying  Individual), 

Chris  Mimson,  CAO 
Impex  of  Doral  Logistics,  Inc.,  7275 

N.W.  87th  Avenue,  Miami,  FL  33166. 
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Officers:  Carmen  Kattan,  Secretary 
(Qualifying  Individual],  Joseph  M. 
Simko,  President  i 

Ocean  Freight  Forwarder — Ocean 
Transportation  Intermediary  Applicants 

Trans  Global  Logistics,  Inc.,  100  Eagle 
Ridge  Road.  Midland  City,  AL  36350. 
Officers:  Jeffi^y  F.  Coleman,  President 
(Qualifying  Individual],  William  L. 
Brakefield,  Director 

A.L.S.  Cargo  Inc.  dba  Above  &  Beyond 
Cargo,  136  W.  73rd  Street,  Suite  3, 
New  York,  NY  10023.  Officer:  Elvis 


Soler,  President  (Qualifying 
Individual] 

Dated:  August  24,  2001. 
Bryant  L.  VanBralde, 

Secretary. 

[FR  Doc.  01-21866  Filed  8-29-01;  8:45  ami 

«LUNG  CODE  e730-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Reissuance 

Notice  is  hereby  given  that  the 
following  Ocean  Transportation 
Intermediary  license  has  been  reissued 
by  the  Federal  Maritime  Commission 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984,  as  amended  by  the  Ocean 
Shipping  Reform  Act  of  1998  (46  U.S.C. 
app.  1718)  and  the  regulations  of  the 
Commission  pertaining  to  the  licensing 
of  Ocean  Transportation  Intermediaries, 
46  CFR  part  515. 


License  No. 


4594F 


Name/address 


Paramount  Transportation  Systems,  Inc.,  1350  Grand  Avenue,  San  Marcos,  CA  92069 


.Date  reissued 


June  16,2001. 


Sandra  L.  Kusumoto, 

Director.  Bureau  of  Consumer  Complaints 
and  Licensing. 

[FR  Doc.  01-21865  Filed  8-29-01;  8:45  am) 

BOIMO  CODE  S73O-01-P 


FEDERAL  RESERVE  SYSTEM 

Ctiangs  In  BanlTcontrol  Notices; 
Acquisition  of  Shares  of  Banli  or  Bank 
Holding  Companies 


The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j)]  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  foctors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
September  13,  2001. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
1000  Peachtree  Street,  N.E.,  Atlanta, 
Georgia  30309-4470: 

1.  /.  Vernon  Johnson,  Kaplan. 
Louisiana;  to  retain  voting  shares  of 
Coastal  Commerce  Bancshares,  Inc., 
Kaplan,  Louisiana,  and  thereby 
indirectly  retain  voting  shares  of  Kaplan 
State  Bank,  Kaplan,  Louisiana. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 


1.  Wanen  A.  Armstrong,  La  Grange, 
Texas;  Ted  L.  Bellmont,  Houston,  Texas; 
Max  Baranowski,  La  Grange,  Texas; 
Harvey  R.  Bohot,  La  Grange.  Texas; 
Alfred  H.  Cordes,  Jr.,  Houston,  Texas; 
Charline  Cordes,  Houston,  Texas;  Fritz 
E.  Finke  and  Aliene  Maria  Finke,  Round 
Top,  Texas;  Aliene  Maria  Finke,  Round 
Top,  Texas;  Leerie  R.  Giese,  La  Grange, 
Texas;  William  M.  McBroom,  M.D.,  La 
Grange,  Texas;  Joe  Alfred  Mihatsch,  Jr., 
La  Grange,  Texas;  Joseph  Alfr«d 
Mihatsch,  ID,  La  Grange,  Texas;  Linda 
Ann  Mihatsch,  La  Grange,  Texas;  Robert 
J.  Svrcek  and  Carol  J.  Svrcek,  La  Grange, 
Texas;  Jay  Dee  Tobias,  La  Grange,  Texas; 
James  E.  Zapalac,  La  Grange,  Texas; 
James  E.  Zapalac  and  Sheron  A. 
Zapalac,  La  Grange,  Texas;  all  acting  in 
concert,  to  retain  voting  shares  and  to 
acquire  additional  voting  shares  of  La 
Grange  Bancshares,  Inc.,  LaGrange, 
Texas,  and  thereby  indirectly  control 
voting  shares  of  Colorado  Valley  Bank, 
LaGrange,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  24,  2001. 

Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  01-21874  Filed  8-29-01;  8:45  am) 

BHJJNO  CODE  6210-01-8 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  tiy,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225],  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 


the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throu^out  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
,website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  24. 
2001. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Cynthia  C.  Goodwin,  Vice  President) 
1000  Peachtree  Street.  N.E.,  Atlanta, 
Georgia  30309-^470: 

1.  United  Bancshares,  Inc.,  New 
Orleans,  Lomsiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  United 
Bank  and  Trust,  New  Orleans, 
Louisiana. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  August  24,  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  01-21875  Filed  8-29-01;  8:45  am] 
BILUNG  COOE  8210-01-S 


FEDERAL  RETIREMEffT  THRIFT 
INVESTMENT  BOARD 

Sunsliine  Act  Meeting 

TIME  AND  DATE:  9  a.m.,  September  10, 

2001. 

PLACE:  National  Finance  Center,  TANO 

Building,  Conference  Room  7, 13800 

Old  Gentilly  Road,  New  Orleans, 

Louisiana. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the 

August  13,  2001,  Board  member 
meeting. 

2.  Thrift  Savings  Plan  activity  report  by 

the  Executive  Director. 

3.  Review  of  FY  2001  budget  and 

projected  expenditures,  approval  of 
FY  2002  proposed  budget,  and 
review  of  FY  2003  budget  estimate. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  J.  Trabucco,  Director,  Office  of 
External  Affairs,  (202)  942-1640. 

Dated:  August  28,  2001. 
Elizabeth  S.  Woodruff, 

Secretary  to  the  Board,  Federal  Betirement 

Thrift  Investment  Board. 

(FR  Doc.  01-22021  Filed  8-28-01;  2:47  pm] 

BILUNG  CODE  OTSO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Communications; 
Cancellation  of  a  Standard  Form  by  the 
Office  of  Personnel  Management 
(0PM) 

AGENCY:  Office  of  Communications, 

GSA. 

ACTION:  Notice. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  cancelled  SF  SF 
1150A,  Transfer  of  Leave  Records  for 
Leave  Recipient  Covered  by  the 
Voluntary  Leave  Transfer  Program  since 


they  no  longer  prescribe  any  standard 
data  elements  when  a  ciurent  leave 
recipient  transfers  to  another  employing 
agency  without  a  break  in  service.  Each 
agency  needs  to  set  their  own  policy  on 
how  this  process  is  handled.  OPM 
developed  their  own  form  which  they 
are  happy  to  share  with  you  but  is  NOT 
for  mandatory  use.  You  can  obtain  a 
copy  of  this  form  from  the  internet 
(Address:  http://www.opm.gov/fonns). 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Williams,  General  Services 
Administration,  (202)  501-0581. 
DATES:  Effective  August  30,  2001. 

Dated:  August  23.  2001. 
Barbara  M.  Williams, 
Deputy  Standard  and  Optional  Forms 
Management  Officer,  General  Services 
A  dministration . 
[FR  Doc.  01-21914  Filed  8-29-01;  8:45  am) 

BILUNQ  COOE  6a20-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DIseaae  Control  and 
Prevention 

[60  Day-01-58] 

Proposed  Data  Collections  SulMnltted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2](A]  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To         ' 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
^  of  the  functions  of  the  agency,  including 
'  whether  the  information  shall  have 
practical  utility;  (b)  the  accviracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 


burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

Evaluation  of  the  Graduate  Certificate 
Program — New — ^National  Center  for 
HIV,  STD,  and  TB  Prevention 
(NCHSTP),  the  Centers  for  Disease 
Control  and  Prevention  (CDC).  The 
National  Center  for  HIV,  STD  and  TB, 
CDC  proposes  to  collect  data  to  evaluate 
the  Graduate  Certificate  Program  (GCP). 
From  July  1997  through  January  2001, 
NCHSTP  Prevention  Support  Office 
administered  the  GCP  which  funded 
130  CDC  public  health  professionals 
and  130  state  and  local  public  health 
professionals  to  attend  a  distance 
learning  program  that  consisted  of 
approximately  one-half  of  the 
requirements  of  a  graduate-level  degree. 
The  piupose  of  the  proposed  project  is 
to  evaluate  the  process,  impact,  and 
outcome  measures  of  the  GCP  that  were 
described  in  the  original  Request  for 
Proposal  (RFP).  CDC  is  looking  to 
establish  perceived  or  measurable 
benefits  of  the  program,  as  well  as  to 
evaluate  the  effectiveness  of  the 
distance-based  education  approach. 

The  data  collected  will  be  used  to 
determine  the  effectiveness  of  the 
distance-based  training  approach,  and  to 
provide  recommendations  for 
developing  similar  training  strategies  in 
the  future.    ^ 

Data  will  be  collected  through  an' 
attitudinal  siuvey  that  will  be  available 
in  both  paper  and  electronic  copies.  The 
survey  will  be  administered  to  520 
respondents  (approximately  260  state 
and  local  public  health  professionals 
(130  participants  and  130 
nonparticipants]  and  260  supervisors 
(130  supervisors  of  participants  and  130 
supervisors  of  nonparticipants).  It  is 
estimated  that  it  will  take  respondents 
approximately  20  minutes  to  complete 
the  survey.  There  are  no  costs  to 
respondents. 


Respondents 

No.  of  respond- 
ents 

No.  of  responses 
per  respondent 

Average  burden/ 

response  (in 

hours) 

Total  burden  (In 
hours) 

State  and  Local  Public  Health  Professionals  

520 

1 

20/60 

173 

Total  

173 
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Dated:  August  21.  2001. 
Nancy  CheaJ, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

(FR  Doc.  01-21741  Filed  8-29-01;  8:45aml 

BIUJN6  CODE  41S3-1«-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Csntare  for  Disease  Control  and 
Pravantion 

Tha  National  Cantar  for  Environmental 
Haallh  (NCEH)  oftha  Cantam  for 
Diaaaaa  Control  and  Pravantion  (CDC) 
Announcaa  ttia  Folkming  Meeting 

Name:  Public  Meeting  to  Review  and 
Re-evaluate  Safe  Airborne  Exposure 
Limits  (AELs)  of  Chemical  Agent  Sulfur 
Mustard  (HD). 

Time  and  Dates:  8  am-5  pm, 
September  11,  2001.  8  am-12  pm, 
September  12.  2001. 

Place:  Sheraton  Colony  Square  HoteJ, 
188  14th  Street  NE  at  Peachtree  Street, 
Atlanta,  Georgia,  30361,  Tel:  (404)  892- 
6000  or  (800)  422-7895. 

Status:  Open  to  the  public,  limited 
only  by  space  available.  The  meeting 
room  accommodates  approximately  50 
people. 

Background:  The  chemical  warfare 
material  agent  HD  is  no  longer 
manufactiued  in  the  United  States; 
however,  it  is  currently  stored  at  seven 
locations  in  the  continental  United 
States  by  the  Department  of  Defense 
(DOD).  Public  Law  99-145  (50  U.S.C. 
1521)  mandates  that  these  stockpiled 
lethal  chemical  agents  be  destroyed.  In 
1970,  Public  Law  91-121  and  Pubic  Law 
91-441  (50  U.S.C.  1521)  mandated  that 
the  Department  of  Health  and  Human 
S«vices  must  review  DOD  plans  for 
d^osing  of  the  munitions  and  make 
recommendations  to  protect  hiunan 
health.  In  1987,  CDC  requested  public 
comment  on  recommendations  for 
protecting  human  health  and  the 
environment  against  potential  adverse 
effects  of  long-term  exposure  to  low 
doses  of  agents  G,  GB,  VX,  mustard  (H, 
HD,  T)  and  lewisite  (L).  CDC 
incorporated  the  public  comments  and 
in  1988  recommended  control  limits  for 
airborne  exposures  to  agents  G,  GB,  VX, 
H,  HD,  T  and  L  for  protection  of  workers 
involved  in  the  demilitarization  process 
and  for  the  general  public  living  in  areas 
adjacent  to  demilitarization  facilities. 
The  U.S.  Army  adopted  these  control 
limits  into  poUcy  in  1990.  CDC  held  a 
public  meeting  in  August,  2000  to  re- 
evaluate the  limits  for  agents  G,  GB,  and 
VX  based  on  newly  developed  risk 
models  and  any  updated  scientific  data. 


CDC  will  soon  publish  its  final 
recommendations  for  these  levels  in  the 
Federal  Register.  As  a  follow-up  to  the 
August,  2000  public  meeting,  CDC  will 
host  a  meeting  this  September  to  discuss 
how  to  conduct  a  similar  re-evaluation 
of  the  exposure  limits  for  agent  HD  in 
a  demilitarization  operational  setting. 

Purpose:  The  purpose  of  this  meeting 
is  to  review  the  AELs  set  for  HD,  based 
on  CDC's  1988  recommendations  and  to 
determine  any  modifications  required  to 
update  these  limits  to  reflect  ciurent 
findings.  Based  on  newly  available 
scientific  studies  and  data,  CDC  will 
engage  HD  agent  experts  and  the  public 
in  an  evaluation  of  the  current  limits 
and  recommend  updated  limits  based 
on  the  public  comments.  To  facilitate 
the  public  dialogue,  CDC  will  provide  a 
forum  for  general  publi^  interaction  and 
serve  as  a  vehicle  for  members  of  the 
public  to  provide  their  individual 
concerns. 

Matters  to  be  Discussed:  Agenda  items 
include  (1)  presentation  of  newly 
available  scientific  studies  and  data,  (2) 
panel  discussion  by  HD  agent 
specialists,  (3)  recommended 
modifications  to  existing  levels  based  on 
panel  comments,  and  (4)  collect  public 
comments.  There  will  be  time  for  public 
input,  questions,  and  comments. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sascha  Beck,  Chemical  Demilitarization 
Branch,  Division  of  Emergency  and 
Environmental  Health  Services,  NCEH, 
CDC,  4770  Buford  Highway,  NE  (F-16), 
Atlanta,  Georgia,  30341-3724,  telephone 
770/488-4078,  fax  770/488-4127. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  annoimcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  August  23,  2001. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
IFR  Doc.  01-21910  Filed  8-29-01;  8:45  am] 

BNJJNG  COK  41S3-1t-l> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Diaaaaa  Control  and 
Pravantion 

Tha  National  Canter  for  HIV,  STD,  and 
TB  Pravantion,  Division  of  HIV/AIDS 
Pravantion,  Canters  for  Diaaaaa 
Control  and  Pravantion  (CDC) 
Announcaa  ttw  Following  Maatinga 

Name:  Regional  Meetings  on  STD  and 
HIV  Prevention  Needs  of  Men  Who 
Have  Sex  With  Men  (MSM). 

Times  and  Dates: 

8:30  a.m.-5:30  p.m.,  September  24, 

2001 

8:30  a.m.-5:30  p.m. ,  September  25, 

2001 

Place:  Southern  Region  Meeting, 
Radisson  Hotel  New  Orleans,  New 
Orleans,  LA,  1500  Canal  Street,  New 
Orleans,  LA  70112,  Phone:  504-522- 
4500 

Times  and  Dates: 

8:30  a.m.-5:30  p.m.,  October  30, 

2001 

8:30  a.m.-5:30  p.m.,  October  31, 

2001 

Place:  Midwestern  Region  Meeting, 
Holiday  Inn  Chicago  City  Centre,  300 
East  Ohio  Street,  Chicago,  IL  60611, 
Phone:  312-787-6100 

Times  and  Dates: 

8:30  a.m.-5:30  p.m.,  November  26, 

2001 

8:30  a.m.-5:30  p.m.,  November  27, 

2001 

Place:  Western  Region  Meeting, 
University  of  Southern  California, 
Davidson  Executive  Conference  Center, 
Los  Angeles,  CA  90089.  Phone:  213- 
740-5956 

Times  and  Dates: 

8:30  a.m.-5:30  p.m.,  December  11, 

2001 

8:30  a.m.-5:30  p.m.,  December  12, 

2001 

Place:  Eastern  Region  Meeting,  New 
York  Marriott  Brooklyn,  333  Adams 
Sti«et,  Brooklyn,  NY  11201,  Phone: 
718-246-7000  ext.  6519 

Status:  Open  to  the  public,  but 
limited  by  the  space  available.  The 
meeting  rooms  accommodate 
approximately  200  people.  Registration 
is  free,  but  required.  Forms  can  be 
obtained  by  emailing 
cmotamed@aed.OTg.  Reservations  can  be 
made  direcdy  with  the  hotel.  There  is  a 
not  a  specific  conference  room  block. 
For  information  on  hotels  in  Los 
Angeles,  CA,  contact 
cmotamed0aed.org. 

Purpose:  To  bring  representatives 
from  state  and  local  government. 
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community  based  STD  and  HIV 
prevention  programs  and  MSM 
community  members  together  to  review 
epidemiological  STD,  HTV,  and 
Hepatitis  A  and  B  trends  among  MSM 
populations,  review  effective  behavioral 
interventions  for  MSM  populations  and 
to  strategize  on  how  to  address  the 
future  STD  and  HIV  prevention  needs  of 
MSM. 

Matters  To  Be  Discussed:  Agenda 
items  include  plenary  presentations, 
interactive  small  group  breakout 
sessions,  and  discussion  groups  in 
which  participants  will  learn  new 
information,  acquire  skills,  and  work 
together  to  develop  action  plans  for 
their  jiuisdictions. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Charles  Collins,  National  Center  for 
HTV,  STD,  and  TB  Prevention,  Division 
of  HIV/ AIDS  Prevention,  1600  Qifton 
Rd.,  NE,  M/S  E-40,  AUanta,  GA  30333, 
telephone  404-639-0966. 

Cathy  Motamed,  AED  Center  for 
Community-Based  Health  Strategies, 
1825  Connecticut  Ave.,  NW, 
Washington,  DC  20009,  telephone  202- 
884-8929,  email  cmotamed@aed.org. 

The  Director,  Management  and 
Analysis  and  Services  Office,  has  been 
delegated  the  authority  to  sign  Federal 
Register  Notices  pertaining  to 
announcements  of  meetings  and  other 
committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  August  24,  2001. 
John  Biurkhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

(FR  Doc.  01-21907  Filed  8-29-01;  8:45  am) 
nLUNG  CODE  416»-1«-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centera  for  Dli 
Prevention 


Control  and 


Board  of  Sdantlflc  Counaalors, 
National  Inatltuta  for  Occupational 
Safety  and  Health:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
annoimces  the  following  committee 
meeting: 

Name:  Board  of  Scientific  Counselors, 
National  Institute  for  Occupational  Safety 
and  Health  (ESC,  NIOSH).   ^ 

Time  and  Date:  9  a.in.-3:00  p.m., 
September  21,  2001. 


Place:  The  Washington  Court,  525  New 
Jersey  Avenue,  NW,  Washington,  DC  20001- 
1527. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Purpose:  The  ESC,  NIOSH  is  charged  with 
providing  advice  to  the  Director,  NIOSH  on 
NIOSH  research  programs.  Specifically,  the 
Board  shall  provide  guidance  on  the 
Institute's  research  activities  related  to 
developing  and  evaluating  hypotheses, 
systematically  documenting  findings,  and 
disseminating  results. 

Matters  To  Be  Discussed:  Agenda  items 
include  a  report  from  the  Acting  Director  of 
NIOSH;  Report  from  the  ESC  Beryllium 
Subcommittee;  Update  on  NIOSH  Health 
Care  Worker  Activities;  Update  on  NIOSH 
Surveillance  Efforts;  Closing  Report. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Rosa,  Ph.D.,  Executive  Secretary, 
BSC,  NIOSH,  Centers  for  Disease 
Control  and  Prevention,  200 
Independence  Avenue,  SW.,  Room 
715H,  Washington,  DC  20201, 
telephone:  202/205-7856,  fax:  202/260- 
4464,  e-mail:  rrT2@cdc.gov. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  August  24.  2001. 
John  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

(FR  Doc.  01-21908  Filed  8-29-01;  8:45  am) 
BILLING  COM  4163-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disaaaa  Control  and 
Prevention 

Citizens  Advisory  Committee  on  Public 
Healtti  Service  ActMtlea  and  Reaaarch 
at  Department  of  Energy  (DOE)  SHaa: 
Savannah  River  Site  Health  Effacta 
Subcommittee  (SRSHES) 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  tiie  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  annoimce 
the  following  meeting. 

Name:  Citizens  Advisory  Committee 
on  Public  Health  Service  Activities  and 
Research  at  Department  of  Energy  (DOE) 


Sites:  Savannah  River  Site  Health 
Effects  Subcommittee  (SRSHES). 

Times  and  Dates: 
8:30  a.m.-4:45  p.m.,  September  20, 
2001. 

8:30  a.m.-12  noon,  September  21. 
2001. 

P/ace:  Radisson  Hotel  Charleston,  170 
Lockwood  Drive,  Charleston,  South 
Carolina  29403,  telephone  (843)  723- 
3000,  fax  (843)  723-0276. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  50 
people. 

Background:  Under  a  Memorandiun 
of  Understanding  (MOU)  signed  in 
December  1990  with  DOE,  and  replaced 
by  MOUs  signed  in  1996  and  2000,  the 
Department  of  Health  and  Human 
Services  (HHS)  was  given  the 
responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of 
communities  in  the  vicinity  of  DOE 
facilities,  workers  at  DOE  facilities,  and 
other  persons  potentially  exposed  to 
radiation  or  to  potential  hazards  from 
non-nuclear  energy  production  use. 
HHS  delegated  program  responsibility 
to  CDC. 

In  addition,  a  memo  was  signed  in 
October  1990  and  renewed  in  November 
1992, 1996,  and  in  2000,  between 
ATSDR  and  DOE.  The  MOU  deUneates 
the  responsibilities  and  procediu«s  for 
ATSDR's  public  health  activities  at  DOE 
sites  required  under  sections  104, 105, 
107,  and  120  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA  or  "Superfund").  These 
activities  include  health  consultations 
and  public  health  assessments  at  DOE 
sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and 
at  sites  th&t  are  the  subject  of  petitions 
from  the  public;  and  other  health- 
related  activities  such  as  epidemiologic 
studies,  health  surveillance,  exposure 
and  disease  registries,  health  education, 
substance-specific  applied  research, 
emergency  response,  and  preparation  of 
toxicological  profiles. 

Purpose:  This  subcommittee  is 
charged  with  providing  advice  and 
recommendations  to  the  Director,  CDC, 
and  the  Administrator  ATSDR, 
regarding  community  concerns 
pertaining  to  CDC's  and  ATSDR's  public 
health  activities  and  research  at  this 
DOE  site.  The  purpose  of  this  meeting 
is  to  provide  a  forum  for  community 
interaction  and  serve  as  a  vehicle  for 
community  concerns  to  be  expressed  as 
advice  and  recommendations  to  CDC 
and  ATSDR. 

Matters  to  be  Discussed:  Agenda  items 
include  an  update  from  the  National 
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Institute  for  Occupational  Safety  and 
Health  (NIOSH);  a  presentation  on 
toxicity  of  heavy  metals  and 
radionuclides;  an  update  on  screening 
methods  for  Savannah  River  Site 
production  workers;  and  status  reports 
from  the  SRSHES  working  groups  on 
Epidemiologic  Data,  Scenario  Screening, 
and  Phase  II — Commimity  Summary. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

FOR  FURTHER  INFORMA-HON  CONTACT:  Paul 
G.  Renard,  Executive  Secretary, 
SRSHES,  Radiation  Studies  Branch, 
Division  of  Environmental  Hazards  and 
Health  Effects,  NCEH,  CDC,  1600  Clifton 
Road,  N.E.  (E-39),  Atlanta,  GA  30333, 
telephone  404/498-1800,  fax  404/498- 
1811. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities  for  both  CDC  and 
ATSDR. 

Dated:  August  21.  2001. 
Carolyn  J.  Russell, 

Director.  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  01-21909  Filed  8-29-01;  8:45  am] 
aOJJNG  CODE  4163-1t-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centars  for  Medicare  and  Medicaid 
Sarvlcaa 

[Document  ktontifler:  CMS-10043] 

Agency  Information  Collection 
AcUvHIea:  Submiaaion  for  0MB 
Review;  Comment  Requeat 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS),  Department  of  Health 
and  Human  Services,  has  submitted  to 
the  OfBce  of  Management  and  Budget 
(0MB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
o&er  aspect  of  this  collection  of 
ioformation,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  brnden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  infonnation  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 


technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  New  Collection;  Title  of 
Information  Collection:  Evaluation  of 
the  BadgerCare  Medicaid 
Demonstration;  Form  No.:  CMS-10043 
(OMB#  0938-NEW);  Use:  The  subject 
surveys  are  components  of  the  CMS 
evaluation  of  the  Wisconsin  BadgerCare 
Section  1115  Medicaid  demonstration 
and  Title  XXI  (SCHIP)  program.  The 
goals  of  the  evaluation  are  to  assess  the 
effectiveness  of  BadgerCare  in  reducing 
the  number  of  Wisconsin  residents  who 
lack  health  insurance,  increasing 
participation  of  eligible  children  in  the 
SCHIP  program,  and  supporting  families 
making  transitions  from  welfare  to 
work.  Other  specific  features  of 
BadgerCare  will  be  examined  as  well, 
including  the  State's  outreach  efforts 
and  policy  of  charging  premiums  to 
selected  families.  Findings  from  the 
study  will  help^o  inform  CMS  policy 
regarding  Medicaid  demonstrations  and 
SCHIP,  and  will  help  states  in  designing 
similar  health  insurance-programs; 
Frequency:  Other:  One  time;  Affected 
Public:  Individuals  or  Households; 
Number  of  Respondents:  5,680;  Total 
Annual  Responses:  5,680;  Total  Annual 
Hours;  1,914. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
CMS's  WEB  SITE  ADDRESS  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  August  14,  2001. 
John  P.  Burke  m, 

CMS  Reports  Clearance  Officer,  CMS,  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  CMS  Enterprise 
Standards. 

[FR  Doc.  01-21942  Filed  8-29-01;  8:45  am] 

BILLING  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centara  for  Medicare  and  Medicaid 
Sarvlcaa 

[Document  ktentifler:  CMS-R-224] 

Agency  information  Collection 
Actlvltiea:  Submiaaion  for  OMB 
Review;  Comment  Requeat 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS),  Department  of  Health 
and  Human  Services,  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
infonnation,  including  any  of  the 
follovdng  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Collection  of 
Managed  Care  Data  Using  the  Uniform 
Institutional  Providers  Form  (CMS- 
1450/UB-92)  and  Supporting  Statute 
Section  1853(a)(3)  of  the  Balanced 
Budget  Act  of  1997;  Form  No.:  CMS-R- 
224  (OMB  No.  0938-0711);  Use:  Section 
1853(a)(3)  of  the  Balanced  Budget  Act 
(BBA)  requires  Medicare+Choice 
organizations,  as  well  as  eligible 
organizations  with  risk-sharing 
contracts  imder  section  1876,  to  submit 
encounter  data.  Data  regarding  inpatient 
hospital  services  are  required  for 
periods  beginning  on  or  after  July  1, 
1997.  These  data  may  be  collected 
starting  January  1, 1998.  Other  data  (as 
the  Secretary  deems  necessary)  may  be 
required  beginning  July  1, 1998. 

The  BBA  also  requires  the  Secretary 
to  implement  a  risk  adjustment 
methodology  that  accoimts  for  variation 
in  per  capita  costs  based  on  health 
status.  This  payment  method  must  be 
implemented  no  later  than  January  1, 
2000.  The  encounter  data  are  necessary 
to  implement  a  risk  adjustment 
methodology. 

CMS  continues  to  require  hospital 
inpatient  encoimter  data  from 
Medicare+Choice  organizations  to         < 
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develop  and  implement  a  risk 
adjustment  payment  methodology  as 
required  by  the  Balanced  Budget  Act  of 
1997. 

Frequency:  Monthly;  Affected  Public: 
Business  or  other  for-profit,  Not-for- 
profit  institutions,  and  Federal 
government;  Number  of  Respondents: 
211;  Total  Annual  Responses: 
1,353,500;  Totai  Annual  Hours;  6,533. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
CMS's  WEB  SITE  ADDRESS  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Himian 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  August  1,  20D1. 
Jolu  P.  Burke  m, 

CMS  Reports  Clearance  Officer,  CMS,  Office 
of  Infonnation  Services,  Security  and 
.  Standards  Group,  Division  of  CMS  Enterprise 
Standards. 
[FR  Doc.  01-21943  Filed  8-29-01;  8:45  am) 

BILLMQ  CODE  4120-09-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatitutaa  of  Health 

National  Center  for  Reaaarch 
Reaourcea;  Notice  of  Cioaed  Meetinga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  infonnation  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Research  Resources  Special  Emphasis  Panel, 
Comparative  Medicine. 

Date:  September  5,  2001. 


Time:  1:00  PM  to  Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Office  of  Review,  National  Center  for 
Research  Resources,  6705  Rockledge  Drive, 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Eric  H.  Brown,  PHD, 
Scientific  Review  Administrator,  Office  of 
Review,  National  Center  for  Research 
Resources,  National  Institutes  of  Health.  6075 
Rockledge  Drive.  MSC  7965.  One  Rockledge 
Centre,  Room  6018,  Bethesda.  MD  20892- 
7965,  301-435-0815,  browne@ncrr.nih.gov. 

This  notice,  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Center  for 
Research  Resources  Special  Emphasis  Panel, 
Science  Education  Partnership  Award. 

Date:  September  19,  2001. 

Time:  3:00  PM  to  Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Office  of  Review,  National  Center  for 
Research  Resources,  6705  Rockledge  Drive, 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Sybil  A.  Wellstood,  PHD, 
Scientific  Review  Administrator,  Office  of 
Review,  National  Center  for  Research 
Resources,  National  Institutes  of  Health,  One 
Rockledge  Centre,  Room  6018,  6705 
Rockledge  Drive,  MSC  7965,  Bethesda,  MD 
20892-7965,  (301)  435-0814, 
wellstoods@ncrr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333; 
93.371,  Biomedical  Technology;  93.389, 
Research  Infrastructiue.  National  Institutes  of 
Health,  HHS) 

Dated:  August  23,  2001. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-21900  Filed  8-29-01;  8:45  am) 
BNJJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  Inatttutea  of  Haaltti 

National  Inatltute  of  Child  Health  and 
Human  Development;  Notice  of  Cloaad 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 


as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosiu-e  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Itofe.OctoberlO,  2001. 

Time:  1:00  PM  to  2:30  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  6100  Executive  Blvd.,  Room  5E01, 
Rockville.  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Hameed  Khan,  PhD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  National 
Institutes  of  Health,  6100  Executive  Blvd., 
Room  5E01,  Bethesda,  MD  20892,  (301)  496- 
1485. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864. 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929.  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHD) 

Dated:  August  23,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  01-21897  Filed  8-29-01;  8:45  am] 

nUMQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  Inatitutaa  of  Health 

Nationai  InatKuta  of  Environmental 
Health  Sclencaa:  Notice  of  Cioeed 
Meetinga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
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Emphasis  Panel,  Review  of  Conference 
Grants  (Rl3s). 

Itote.  October  3,  2001. 

Time:  10:00  AM  to  12:00  PM, 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS-East  Campus.  Building  4401, 
Conference  Room  122,  79  Alexander  Drive, 
Research  Triangle  Park,  NC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  Zoe  E.  Huang,  MD, 
ScientiHc  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Research  and  Training.  National  Institutes  of 
Environmental  Health  Sciences,  P.O.  Box 
12233,  MD/EC-30.  Research  Triangle  Park. 
NC  27709,  919/541-4964. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Review  of  Conference 
Grants  (Rl3s). 

Dote:  October  3,  2001. 

Time:  1:00  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS-East  Campus,  79  T  W 
Alexander  Dr.,  Bldg.  4401,  Rm  EC-122, 
Research  Triangle  Park.  NC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  Zoe  E.  Huang,  MD., 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Research  and  Training,  National  Institutes  of 
Environmental  Health  Sciences,  P.O.  Box 
12233.  MD/EC-30,  Research  Triangle  Park, 
NC  27709,  919/541-4964.  j 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  HHS) 

Dated:  August  23,  2001.  1 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-21898  Filed  8-29-01;  8:45  am] 

MUMG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


National  Instttutaa  of  Health 

NatlonaJ  Inatituta  of  Dental  A 
Oranlofaclal  Raaaareh;  Notica  of 
Maalliiy 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Dental  and 
Craniofacial  Research  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 


attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  Usted  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Dental  and  Craniofocial  Research  Council. 

Date:  September  24-25,  2001. 

Open:  September  24,  2001,  8:30  AM  to  3 
PM. 

Agenda:  Clinical  Research  Discussion. 

Place:  31  Center  Drive,  Bldg.  31,  Conf.  Rm. 
10,  Bethesda,  MD  20892. 

Closed:  September  25,  2001.  9:00  AM  to' 
2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  31  Center  Drive,  Bldg.  31,  Conf.  Rm. 
10,  Bethesda,  MD  20892. 

Contact  Person:  Ehishanka  V.  Kleinman, 
DDS,  Deputy  Director,  National  Institute  of 
Dental  &  Craniofacial  Res.,  National  Institutes 
of  Health,  9000  Rockville  Pike,  31/2C39, 
Bethesda,  MD  20892,  (301)  496-9469. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.nidcr.nih.gov/discover/nadrc/ 
index.htm,  where  an  agenda  and  any 
additional  information  for  the  meeting  will 
be  posted  when  available. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121,  Oral  Diseases  and 
Disorders  Research,  National  Institutes  of 
Health,  HHS) 

Dated:  August  23,  2001. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-21899  Filed  8-29-01;  8:45  am] 

BiLUNG  COtiE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-63] 

Notice  Of  Submiaalon  of  Propoaed 
Information  Collection  to  0MB;  An 
Aaaaaamant  of  Third-Party  Economic 
Development  Loana  Funded  Through 
HUD'a  Community  Planning  and 
Development  Programa 

AGENCY:  Office  of  the  Chief  hiformation 
Officer,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soUciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  October  1, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  and  shotdd  be  sent  to: 
Joseph  F.  Lackey,  Jr.,  OMB  Desk  Officer, 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins®HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
Usts  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
coUect  the  information;  (3)  the  OMB 
approval  niunber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  niunber,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
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extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
niunber  of  an  agency  official  ^miliar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  Usts  the  following 
information: 

Title  of  Proposal:  An  assessment  of 
Third-Party  Economic  Development 
Loans  Funded  Through  HUD's 
Community  Planning  and  Development 
Programs. 


OMB  Approval  Number:  2528-XXXX. 

Fonn  Numbers:  None. 

Description  of  the  Need  For  The 
Information  and  Its  Proposed  Use:  This 
study  will  assess  the  third-party  loans 
imder  all  the  CPD  programs  directed 
toward  economic  development:  the 
Community  Development  Block  Grant 
program.  Section  108;  and  the  Economic 
Development  Initiative.  The  programs 
will  be  described;  the  size  and  quality 
of  their  loan  portfolios  will  be  assessed; 
and  their  success  measured  by  a  variety 


of  criteria.  Special  attention  will  be 
given  to  the  local  use  of  the  Section  108 
program;  reasons  for  its  use;  their 
experience;  and  the  results  of  Section 
108  projects. 

Respondents:  Business  or  other  for- 
profit,  State,  Local  or  Tribal 
Govenunent. 

Frequency  of  Submission:  One  time 
only. 


Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden  hours 


Reporting  Burden 


1,595 


0.41 


661 


Total  Estimated  Burden  Hours:  661. 
Statu§:  New  Collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  August  23,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 

(FR  Doc.  01-21876  Filed  8-29-01;  8:45  am) 
BHJJNQ  CODE  421»-72-«l 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Application  Notice  Deacrlbing  the 
Areaa  of  Intereat  and  Eatabllahing  the 
Cloaing  Data  for  Receipt  for 
Appllcationa  Under  the  Education 
Component  of  the  National 
CooperatNe  Geologic  Mapping 
Program  (EDMAP)  for  Fiacal  Year  2002 

AGENCY:  Department  of  the  Interior,  U.S. 
Geological  Survey. 
ACTION:  Notice. 

SUMMARY:  Applications  are  invited  for 
research  projects  tmder  EDMAP.  This 
program  is  a  component  of  the  National 
Geologic  Mapping  Program  which  is 
designed  to  produce  information  on 
areas  of  scientific,  social  or  economic 
wel&re  in  the  United  States.  Funding  is 
to  support  Masters  and  Doctoral 
Students  during  geological  field 
mapping.  Cooperative  agreement  awards 
will  be  on  an  equal  cost-sharing  basis; 
matched  Mrith  funds  from  non-Federal 
soiuces. 

Application  may  be  submitted  by< 
colleges  and  tuiiversities  with 
accredited  masters  and  doctoral 
programs  in  Geoscience  or  related 
departments  only. 

ADDRESSES:  The  program  announdement 
is  expected  to  be  available  on  or  about 


August  27,  2001.  You  may  obtain  a  copy 
of  Announcement  No.  20HQPA0004 
from  the  USGS  Contracts  and  Grant 
Information  Site  at  http://www.usgs.gov/ 
contracts/EDMPAS/index.html  or  by 
writing  to  Sherri  Newman,  U.S. 
Geological  Svuvey,  Office  of  Acquisition 
and  Grants— Mail  Stop  205G,  12201 
Sunrise  Valley  Drive,  Reston,  Virginia 
20192,  or  by  fax  (703)  648-7901. 

DATES:  The  closing  date  for  receipt  of 
applications  will  be  on  or  about  October 
23,  2001.  The  actual  closing  date  will  be 
specified  in  Announcement  No. 
02HQPQ0004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Lyttle,  Educational  Component  of 
the  National  Cooperative  Geologic 
Mapping  Program — U.S.  Geological 
Survey,  Mail  Stop  908, 12201  Sunrise 
Valley  Drive,  Reston,  Virginia  20192. 
Telephone  (703)  648-6943. 

SUPPLEMENTARY  INFORMATION:  Authority 
for  this  program  is  contained  in  the 
National  Geologic  Mapping 
Reauthorization  Act  of  1999,  Public  Law 
106-148.  The  Office  of  Management  and 
Budget  Catalog  of  Federal  Domestic 
Assistance  Number  is  15.810. 

Dated:  August  16,  2001. 
Patricia  P.  Dunham, 

Acting  Chief,  Office  of  Administrative  Policy 
and  Services. 

[FR  Doc.  01-21862  Filed  8-29-01;  8:45  am) 
BHXmQ  CODE  4310-Y7-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ES  910-01-143(M1N  LRTN] 

Notice  of  Availability  and  Proteat 
Period  for  ttie  Propoaed  Planning 
Analyala  To  Acquire  Land  In  Fairfax 
County,  Virginia  l>y  the  Bureau  of  Land 
Management 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  AvailabiUty  and 
Protest  Period  for  the  Proposed  Planning 
Analysis  to  acquire  land;  correction. 

SUMMARY:  The  Bureau  of  Land 
Management  published  a  doctunent  in 
the  Federal  Register  on  Monday,  August 
6,  2001,  concerning  Notice  of 
Availability  and  Protest  Period  for  the 
Proposed  Planning  Analysis  to  acquire 
land  on  Meadowood  Farm  in  Fairfax 
Coimty,  Virginia.  This  correction 
amends  the  Notice  of  Availability  to 
specify  September  6,  2001,  as  the 
deadline  for  filing  protests. 

FOR  FURTHER  INFORMATION  CONTACT: 
Horace  Traylor  at  (703)  440-1509. 

Correction:  In  the  Federal  Register  of 
August  6,  2001.  in  FR  Doc.  01-19549, 
appearing  on  page  41033,  in  the  third 
column,  correct  the  second  paragraph  to 
read: 

DATES:  The  Proposed  Plan,  EA,  and 
FONSI  can  be  reviewed  Mondays 
through  Fridays,  from  8  a.m.  to  4  p.m., 
at  the  BLM's  Eastern  States  Office,  7450 
Boston  Boulevard  in  Springfield, 
Virginia  22153,  or  by  visiting  the 
website  at  www.es.blm.gov.  Protests  to 
the  Proposed  Plan  must  be  postmarked 
on  or  before  September  6,  2001. 
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Dated:  August  9,  2001. 

Walt  Rewinski, 

ActJng  State  Director,  BLM,  Eastern  States. 
(FR  Doc.  01-21960  Filed  8-2^-01:  8:45  am) 
Mumo  coot  4310-aj-p 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMtigation  No.  731-TA-«21  (Pinal)] 
Folding  Gift  Boxes  From  China 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Scheduling  of  the  final  phase  of 
an  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  the  final 
phase  of  antidumping  investigation  No. 
731-TA-921  (Final)  under  section 
735(b)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673d(b))  (the  Act)  to  determine 
whether  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  less-than-fair-value  imports 
from  China  of  folding  gift  boxes, 
covered  by  statistical  reporting  niunbers 
4819.20.00.40  and  4819.50.40.60  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States.  ^ 


'  For  purposes  of  this  investigation,  the 
Department  of  Commerce  has  defined  the  subject 
merchandise  as  folding  gift  boxes.  Folding  gift 
boxes  are  a  type  of  folding  or  knock-down  carton 
manufactured  fitjm  paper  or  paperboard.  The  boxes 
are  produced  from  a  variety  of  recycled  and  virgin 
paper  or  paperixiard  materials,  including,  but  not 
limited  to,  clay-coated  (Mper  or  paperboard  and 
kraft  (bleached  or  unbleached)  paper  or  paperboard. 
Excluded  from  the  scope  of  this  investigation  are 
folding  gift  boxes  manufactured  from  paper  or 
papertx>ard  of  a  thickness  of  more  than  0.8 
millimeters,  corrugated  paperboard.  or  paper 
mache.  Also  excluded  are  folding  gift  boxes  for 
which  no  side  of  the  box,  when  assembled,  is  at 
least  9  inches  in  length.  Folding  gift  boxes  are 
typically  decorated  with  a  holiday  motif  using 
various  processes,  including  printing,  embossing, 
debossing,  and  foil  stamping,  but  may  also  be  plain 
white  or  printed  with  a  single  color.  The  term 
folding  gift  boxes  includes  folding  gift  boxes,  with 
or  without  handles,  whether  finished  or  unfinished, 
and  whether  in  one-piece  or  multi-piece 
configuration.  One-piece  gift  boxes  are  die-cut  or 
otherwise  formed  so  that  the  top,  bottom,  and  sides 
form  a  single,  contiguous  unit.  Two-piece  gift  boxes 
are  those  with  a  folded  bottom  and  a  folded  top  as 
separate  pieces.  Folding  gift  boxes  are  generally 
packaged  in  shrink-wrap,  cellophane,  or  other 
packaging  materials,  in  single  or  multi-box  packs 
for  sale  to  the  retail  customer.  The  subject 
merchandise  also  excludes  folding  gift  boxes  that 
have  a  retailer's  name,  logo,  trademark  or  similar 
company  information  printed  prominently  on  the 
box's  top  exterior  (such  folding  gift  boxes  are  often 
known  as  "not-fbr-resale"  gift  boxes  or  "give-away" 
gift  boxes  and  may  be  provided  by  department  and 
specialty  stores  at  no  charge  to  their  retail 
customers).  Also  excluded  are  folding  gift  boxes 
where  both  the  outside  of  the  box  is  a  single  color 


For  fiulher  information  concerning 
the  conduct  of  this  phase  of  the 
investigation,  hearing  procedures,  and 
rules  of  general  application,  consult  the 
Conunission's  Rules  of  Practice  and 
Procediu^,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  A  and  C  (19  CFR  part  207). 
EFFECTIVE  DATE:  August  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Newkirk  (202-205-3190),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Conunission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-UNE)  at  http://dockets.usitc.gov/ 
eol/public. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  phase  of  this  investigation  is 
being  scheduled  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  folding  gift  boxes  from  China 
are  being  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  733  of  the  Act  (19  U.S.C. 
1673b).  The  investigation  was  requested 
in' a  petition  filed  on  February  20,  2001, 
by  counsel  on  behalf  of  Simkins 
Industries,  Inc.,  New  Haven,  CT,  and 
Field  Container  Company,  L.P.,  Elk 
Grove  Village,  IL  (the  Commission  was 
subsequently  notified  that  the  producer 
is  Harvard  Folding  Box  Company,  Inc., 
Lynn,  MA,  not  Simkins). 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons,  including  industrial  users  of 
the  subject  merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level,  ' 
representative  consumer  organizations, 
wishing  to  participate  in  the  final  phase 
of  this  investigation  as  parties  must  file 
an  entry  of  appearance  with  the 
Secretary  to  the  Commission,  as 
provided  in  section  201.11  of  the 


and  the  box  is  not  packaged  in  shrink-wrap, 
cellophane,  other  resin-based  packaging  films,  or 
paperboard.  Imports  of  the  subject  folding  gift  boxes 
are  covered  by  statistical  reporting  numbers 
4819.20.00.40  and  4819.50.40.60  of  the  Harmonized 
Tariff  Schedule  of  the  United  States. 


Commission's  rules,  no  later  than  21 
days  prior  to  the  hearing  date  specified 
in  this  notice.  A  party  that  filed  a  notice 
of  appearance  during  the  preliminary 
phase  of  the  investigation  need  not  file 
an  additional  notice  of  appearance 
during  this  final  phase.  The  Secretary 
will  maintain  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
AdministratlTe  ProtectiTe  Order  (APO) 
and  BPI  Service  List 

Piusuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  the  final  phase  of 
this  investigation  available  to 
authorized  applicants  under  the  APO 
issued  in  the  investigation,  provided 
that  the  application  is  made  no  later 
than  21  days  prior  to  the  hearing  date 
specified  in  this  notice.  Authorized 
applicants  must  represent  interested 
parties,  as  defined  by  19  U.S.C.  1677(9), 
who  are  parties  to  the  investigation.  A 
party  granted  access  to  BPI  in  the 
preliminary  phase  of  the  investigation 
need  not  reapply  for  such  access.  A 
.  separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Staff  Report 

The  prehearing  staff  report  in  the  final 
phase  of  this  investigation  will  be 
placed  in  the  nonpublic  record  on 
October  31,  2001,  and  a  public  version 
will  be  issued  thereafter,  pursuant  to 
section  207.22  of  the  Commission's 
rules. 

Hearing 

The  Conunission  will  hold  a  hearing 
in  connection  with  the  fiinal  phase  of 
this  investigation  beginning  at  9:30  a.m. 
on  November  15,  2001,  at  the  U.S. 
International  Trade  Conunission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  on  or 
before  November  7,  2001.  A  nonparty 
who  has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  November  9, 
2001,  at  the  U.S.  hitemational  Trade 
Conunission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  20a.6(b)(2),  201.13(f),  and 
207.24  of  the  Commission's  rules. 
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Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7  days 
prior  to  the  date  of  the  hearing. 

Written  Submissions 

Each  party  who  is  an  interested  party 
shall  submit  a  prehearing  brief  to  the 
Commission.  Prehearing  briefs  must 
conform  with  the  provisions  of  section 

207.23  of  the  Commission's  rules;  the 
deadline  for  filing  is  November  7,  2001. 
Parties  may  also  file  written  testimony 
in  connection  with  their  presentation  at 
the  hearing,  as  provided  in  section 

207.24  of  the  Commission's  rules,  and 
posthearing  briefs,  which  must  conform 
with  the  provisions  of  section  207.25  of 
the  Commission's  rules.  The  deadline 
for  filing  posthearing  briefs  is  November 
23,  2001;  witness  testimony  must  be 
filed  no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  November  23, 
2001.  On  December  7,  2001,  the 
Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportunity  to 
comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  December  11,  2001,  but  such 
final  comments  must  not  contain  new 
factual  information  and  must  otherwise 
comply  with  section  207.30  of  the 
Commission's  rules.  All  written 
submissions  must  conform  with  the 
provisions  of  section  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  sections  201.6, 
207.3,  and  207.7  of  the  Commission's 
rules.  The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  dociunent  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  either  the  public  or  BPI  service  list), 
and  a  certificate  of  service  must  be 
timely  filed.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Authorit3r:  This  investigation  is  being 
conducted  under  authority  of  title  Vn  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules. 

Issued:  August  23, 2001. 


By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-21863  Filed  8-29-01;  8:45  am] 
BHXMG  CODE  7020-02-P 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statlstica 

Propoaed  ColleetkNi;  ComnMnt 
Raquaat 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  btutlen, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  an  opportimity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  biuden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  imderstood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
The  Biueau  of  Labor  Statistics  (BLS)  is 
soliciting  comments  concerning  the 
proposed  revision  of  the  "BLS 
Occupational  Safety  and  Health 
Statistics  Federal/State  Cooperative 
Agreement  Application  Package."  A 
copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  individual  listed 
below  in  the  ADDRESSES  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  of  this  notice  on  or 
before  October  29,  2001. 
ADDRESSES:  Send  comments  to  Amy  A. 
Hobby,  BLS  Clearance  Officer,  Division 
of  Management  Systems,  Bureau  of 
Labor  Statistics,  Room  3255,  2 
Massachusetts  Avenue,  NE., 
Washington,  DC  20212,  telephone 
number  202-691-7628  (this  is  not  a  toll 
free  number). 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  A.  Hobby,  BLS  Clearance  Officer, 
telephone  number  202-691-7628.  (See 
ADDRESSES  section.) 
SUPPL.EMENTARY  INFORMATKM: 

L  Background 

The  Secretary  of  Labor  has  delegated 
to  the  BLS  the  authority  to  collect. 


compile,  and  analyze  statistical  data  on 
work-related  injiuies  and  illnesses.  The 
Cooperative  Agreement  is  designed  to 
allow  the  BLS  to  ensure  conformance 
with  program  objectives.  The  BLS  has 
full  authority  over  the  financial 
operations  of  the  statistical  program, 
llie  BLS  requires  financial  reporting 
that  will  produce  the  information  that  is 
needed  to  monitor  the  financial 
activities  of  the  BLS  Occupational 
Safety  and  Health  Statistics  grantees. 

n.  Desired  Focus  of  Comments 

The  Bureau  of  Labor  Statistics  is 
particularly  interested  in  conunents 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fimctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  biu-den  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Action 

Continued  collection  of  grantee 
financial  information  is  necessary  to 
maintain  an  effective  program  of 
collection,  compilation,  and  analysis  of 
occupational  safety  and  health  statistics, 
as  authorized  by  the  Occupational 
Safety  and  Health  Act  of  1970  (Pub.  L. 
91-596).  The  biu-den  estimates  are  based 
on  actual  experience  of  grantees 
completi^  ihe  forms. 

Public  comments  on  the  accuracy  of 
the  burden  estimates,  as  well  as 
suggestions  for  reducing  the  burden,  are 
encoiuaged.  Signatiu«s  that  certify  the 
authenticity  of  the  information  wUl 
continue  to  be  required. 

Type  of  review:  Revision  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  BLS/OSHS  Federal/State 
Cooperative  Agreement  (Application 
Package). 

OMB  Number:  1220-O149. 

Affected  Public:  State  Governments. 
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Fonn 


BLS-OSHS1  j. 

BLS-OSHS2  [. 

Totals 


Total  re- 
spondents 


57 
57 


57 


Frequency 


Annually 
Quarterly 


Average  burden 


Per  re- 
sponse 
(hours) 


Armually 
(hours) 


Estiniated 

total  burden 

(hours) 


114 
228 


342 


Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  simunarized  and/or 
included  in  the  request  for  OfBce  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  DC,  this  13th  day  of 
August,  2001. 

Karen  A.  Krein, 

Acting  Chief,  Division  of  Management 

Systems,  Bureau  of  Labor  Statistics. 

[FR  Doc.  01-21904  Filed  8-29-01;  8:45  am] 

BtUJNG  COOE  4S10-a4-P  | 


DEPARTMENT  OF  LABOR 

Buraau  of  Labor  Statistics 

ProfXMsd  Collection,  Comment 
Request 

'  action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  biuden, 
conducts  a  pre-clearance  consultation 
program  to<^rovide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
ioformation  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensiue  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  TTie  Bureau  of  Labor 
Statistics  (BLS)  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  "Census  of  Fatal  Occupational 
Injuries."  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  individual 
listed  below  in  the  Addresses  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 


Addresses  section  of  this  notice  on  or 
before  October  29.  2001. 
ADDRESSES:  Send  conunents  to  Amy  A. 
Hobby,  BLS  Clearance  Officer,  Division 
of  Management  Systems,  Bureau  of 
Labor  Statistics,  Room  3255,  2 
Massachusetts  Avenue,  NE., 
Washington,  DC  20212.  telephone 
number  202-691-7628  (this  is  not  a  toll 
free  number). 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  A.  Hobby.  BLS  Clearance  Officer, 
telephone  niunber  202-691-7628.  (See 
Addresses  section.) 
SUPPlfMENTARY  INFORMATION: 

I.  Background 

The  Bureau  of  Labor  Statistics  (BLS) 
was  delegated  responsibility  by  the 
Secretary  of  Labor  for  implementing 
Section  24(a)  of  the  Occupational  Safety 
and  Health  Act  of  1970.  "Hiis  section 
states  that  "the  Secretary  shall  compile 
accurate  statistics  on  work  injunes  and 
illnesses  which  shall  include  all 
disabling,  serious,  or  significant  injuries 
and  illnesses  *  *  *" 

Prior  to  the  implementation  of  the 
Census  of  Fatal  Occupational  Injuries 
(CFOI),  the  BLS  generated  estimates  of 
occupational  fatalities  for  private  sector 
employers  from  a  sample  survey  of 
about  280,000  establishments.  Studies 
showed  that  occupational  fatalities  were 
underreported  in  those  estimates  as  well 
as  those  compiled  by  regulatory,  vital 
statistics,  and  workers'  compensation 
systems.  Estimates  varied  widely 
between  3,000  and  10,000  annually.  In 
addition,  information  needed  to  develop 
prevention  strategies  were  often  missing 
from  these  earlier  programs. 

In  the  late  1980s,  the  National 
Academy  of  Sciences  study.  Counting 
Injuries  and  Illnesses  in  the  Workplace, 
and  the  report.  Keystone  National  Policy 
Dialogue  on  Work-Related  Illness  and 
Injury  Recordkeeping,  emphasized  the 
need  for  the  BLS  to  compile  a  complete 
roster  of  work-related  fatalities  because 
of  concern  over  the  accuracy  of  using  a 
sample  survey  to  estimate  the  incidence 
of  occupational  fatalities.  These  studies 
also  recommended  the  use  of  all 
available  data  sources  to  compile 
detailed  information  for  fatality 
prevention  efforts. 


The  BLS  tested  the  feasibility  of 
collecting  fatality  data  in  this  manner  in 
1989  and  1990.  The  resulting  CFOI  was 
implemented  in  32  States  in  1991. 
National  data  covering  all  50  States  and 
the  District  of  Coliunbia  were  compiled 
and  pubUshed  for  1992-2000, 
approximately  eight  months  after  each 
calendar  year. 

The  CFOI  compiles  comprehensive, 
accurate,  and  timely  information  on 
work-injury  fatalities  needed  to  develop 
effective  prevention  strategies.  The 
system  collects  information  concerning 
the  incident,  demographic  information 
on  the  deceased,  and  characteristics  of 
the  employer. 

Data  are  used  to: 

— develop  employee  safety  training 
programs; 

—develop  and  assess  the  effectiveness 
of  safety  standards; 

— conduct  research  for  developing 
prevention  strategies;  and 

— compare  fotslities  between  States. 

In  addition.  States  use  the  data  to 
publish  State  reports,  to  identify  State- 
specific  hazards,  to  allocate  resources 
for  promoting  safety  in  the  workplace, 
and  to  evaluate  the  quality  of  work  life 
in  the  State. 

n.  Desired  Focus  of  Comments 

The  Bureau  of  Labor  Statistics  is 
particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluatetheaccuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
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e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Action 

In  2000,  5,915  workers  lost  their  lives 
as  a  result  of  injuries  received  on  the 
job.  This  official  systematic,  verffiable 
coimt  mutes  controversy  over  the 
various  counts  from  different  soiux:es. 
The  CFOI  count  has  been  adopted  by 
the  National  Safety  Council  and  other 
organizations  as  the  sole  source  of  a 
comprehensive  count  of  fatal  work 
injuries  for  the  U.S.  If  this  information 
were  not  collected,  the  confusion  over 
the  niunber  and  patterns  in  fatal 
occupational  injiuies  would  continue, 
thus  hampering  prevention  efforts.  By 
providing  timely  occupational  fatality 
data,  the  CFOI  program  provides  safety 
and  health  managers  the  information 


necessary  to  respond  to  emerging 
workplace  hazards. 

hi  2000,  the  BLS  Washington  staff 
responded  to  over  600  requests  for  CFOI 
data  from  various  organizations.  (This 
figure  excludes  requests  received  by  the 
States  for  State-specific  data.)  In 
addition,  the  BLS  Website  averaged 
about  1,900  users  per  month. 

Washington  stair  also  responded  to 
numerous  requests  from  safety 
organizations  for  staff  members  to 
participate  in  safety  conferences  and 
seminars.  The  CFOI  research  file,  made 
available  to  safety  and  health  groups,  is 
being  used  by  40  organizations  to 
conduct  studies  on  specific  topics,  such 
as  protective  equipment  use,  forklift 
injuries,  tractor-trailer  tipovers, 
powerline  electrocutions,  homicides, 
construction  industry  falls,  highway 


construction,  and  logging  and  forestry 
fatalities.  (A  current  list  of  research 
articles  and  reports  that  include  CFOI 
data  can  be  found  in  the  BLS  Report 
954,  dated  August  2001,  Appendix  G. 
Copies  of  this  report  are  available  upon 
request.) 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Census  of  Fatal  Occupational 
Injuries. 

OMB  Number:  1220-0133. 

Affected  Public:  Business  or  other  for- 
profit;  Individuals  or  households;  Not- 
for-profit  institutions;  Farms;  Federal 
Government;  State,  Local  or  Tribal 
Govenunent. 

Frequency:  On  occasion. 


Form 


Total 
respondents 


Total 
responses 


Estimated  time 

per  response 

(minutes) 


Estimated  total 
burden 
hours 


BLSCFOM   

Source  Documents 

Totals 


2,500 
165 


2,500 
25.000 


20 
10 


833 
4.167 


2,665 


27.500 


11 


5,000 


Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  DC,  this  24th  day  of 
August  2001. 
Jesus  Salinas, 

Acting  Chief,  Division  of  Management 
Systems,  Bureau  of  Labor  Statistics. 
[FR  Doc.  01-21905  Filed  8-29-01;  8:45  am] 
BIUJNG  COOe  4S10-24-P 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR-1218-0241  (2001)] 

Extension  of  the  Office  of  Management 
and  Budget's  (OMB)  Approval  of 
information-Coliactlon  (Paperwork) 
Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Request  for  pubUc  comment. 

summary:  OSHA  solicits  comments 
concerning  its  request  to  decrease  the 
total  burden-hour  estimate  for,  and  to 
extend  OMB  approval  of,  the  collection- 


of-information  requirements  specified 
by  regulations  on  "Steel  Erection." 
These  regulations  contain  information- 
collection  requirements  that:  Notify 
designated  parties,  especially  steel 
erectors,  that  building  materials, 
components,  steel  structiu^s,  and  fall- 
protection  equipment  are  safe  for 
specffic  uses;  and  ensure  that  employees 
exposed  to  fall  hazards  receive  specified 
training  in  the  recognition  and  control 
of  fall  hazards.  Based  on  its  assessment 
of  the  paperwork  requirements 
contained  in  the  regulations,  the  Agency 
estimates  that  the  total  burden  hoius 
decreased  compared  to  its  previous 
biu-den-hour  estimate.  Under  this 
Notice,  OSHA  is  not  proposing  to  revise 
these  paperwork  requirements  in  any 
substantive  manner,  only  to  decrease 
the  burden  hours  imposed  by  the 
existing  paperwork  requirements. 
DATES:  Submit  written  comments  on  or 
before  October  29,  2001. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No;  ICR- 
1218-0241  (2001),  OSHA.  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  by 
facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  Martinez,  Directorate  of 
Policy,  Office  of  Regulatory  Analysis, 
OSHA,  U.S.  Department  of  Labor,  Room 


N-3609,  200  Constitution  Avenue, 
N.W.,  Washington,  DC  20210;  telephone 
(202)  693-1953.  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  specified  by  29  CFR  part 
1926,  subpart  R  is  available  for 
inspection  and  copying  in  the  Docket 
Office,  or  by  requesting  a  copy  from 
Todd  Owen  at  (202)  693-2444.  For 
electronic  copies  of  the  ICR  contact 
OSHA  on  the  hitemet  at  http:// 
www.osha.gov/comp-links.html  and 
select  "Information  Collection 
Requests." 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  (i.e.,  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportimity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  cost)  is  minimal,  collection 
instruments  are  imderstandable,  and 
OSHA's  estimate  of  the  information- 
collection  burden  is  correct. 

The  following  provisions  of  29  CFR 
part  1926,  subpart  R  (the  "Subpart") 
contain  paperwork  requirements: 
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§§  1926.752(a)(1)  and  (a)(2); 
1926.753(c)(5)  and  (e)(2);  1926.757(a)(4). 
(a)(7),  (a)(9).  and  (e)(4)(i);  1926.758(g); 
1926.760(e)  and  (e)(1);  1926.761;  and 
paragraph  (cj(4)(ii)  of  Appendix  G. 
These  provisions  ensure  that: 
Designated  parties,  especially  steel 
erectors,  receive  notice  that  building 
materials,  components,  steel  structures, 
and  fall-protection  equipment  are  safe 
for  specific  uses;  and  employees 
exposed  to  fall  hazards  receive  the 
required  training  in  the  recognition  and 
control  of  fall  hazards.  These  paperwork 
requirements  provide  a  direct  and 
efficient  means  for  controlling 
contractors  and  steel  erectors  to  inform 
others  (e.g..  employees)  of  steel-erection 
hazards  and  their  control,  thereby 
preventing  death  and  serious  injiuy  by 
ensuring  that  structural  steel  members 
remain  stable  and  that  employees  use 
fall  protection  correctly. 

n.  Special  Issues  for  Comment 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues: 

•  Whether  the  proposed  information- 
collection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency's  functions,  including  whether 
the  information  is  useful; 

•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  cost)  of  the 
information-collection  requirements, 
including  the  validity  of  the 
methodology  and  assumpticms  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
-transmission  techniques. 

m.  Proposed  Actions 


,OSHA  is  requesting  a  decrease  in  the 
existing  burden-hour  estimate  for.  as 
well  as  an  extension  of  OMB  approval 
of,  the  paperwork  requirements 
specified  by  the  Subpart.  In  this  regard, 
the  Agency  is  requesting  to  reduce  the 
current  burden-hour  estimate  fi-om 
79.228  hours  to  30,786  hours,  a  total 
decrease  of  48,442  hours.  This  decrease 
occurred  largely  because  OSHA 
removed  the  burden  hoius  for 
employers  to  develop  a  certification 
record  of  the  pre-sliifl  inspection  of 
hoisting  equipment;  this  requirement  is 
not  in  the  final  subpart.  The  Agency 
will  summarize  the  comments 
submitted  in  response  to  this  notice, 
and  will  include  this  simimary  in  its 
request  to  OMB  to  extend  its  approval 
of  these  information-collection 
requirements. 


,  Type  of  Review:  Extension  of 
currently  approved  information- 
collection  requirement. 

Title:  29  CFR  part  1926,  subpart  R 
("Steel  Erection"). 

OMB  Number:  1218-0241. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  Federal 
government:  State,  local,  or  tribal 
governments. 

Number  of  Respondents:  20.781 '. 

Frequency  of  Response:  Varies  from 
one  occurrence  per  project  for  most  of 
the  paperwork  requirements,  to  10 
occurrences  per  project  for  an  employer 
to  have  a  qualified  rigger  determine  liat 
it  is  safer  to  hoist  and  place  purlins  and 
single  joists  using  deactivated  safety 
latches  on  hooks  than  allowing  the 
latches  to  remain  activated. 

Average  Time  per  Response:  Varies 
fitim  one  minute  for  a  controlling 
contractor  to  inform  a  steel  erector  to 
leave  fall  protection  at  the  jobsite,  to 
three  hours  for  controlling  contractors  to 
obtain  approval  from  the  project 
structural  engineer  of  record  before 
modifying  anchor  bolts. 

Estimated  Total  Burden  Hours: 
30,786. 

Estimated  Cost  (Operation  and 
Maintenance):  $0. 

rv.  Authority  and  Signature 

John  L.  Henshaw.  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
Labor's  Order  No.  3-2000  (65  FR 
50017). 

Signed  at  Washington,  DC  on  August  27, 
2001. 

John  L.  Henshaw, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  01-21958  Filed  8-29-01;  8:45  am) 

BILLING  CODE  4510-2S-M 


SUMMARY:  OSHA  solicits  comments 
concermng  its  request  to  increase  the 
total  burden-hour  estimate  for,  and  to 
extend  OMB  approval  of,  the  collection- 
of-information  requirements  specified 
by  the  Undergroimd  Construction 
Standard  (§  1926.800).'  This  standard 
contains  information-collection 
requirements  for  posting  warning  signs 
and  notices,  certifying  inspection 
records  for  hoists,  and  developing  and 
maintaining  records  for  air-quality  tests. 
DATES:  Submit  written  comments  on  or 
before  October  29,  2001. 

ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0067(2001),  OSHA,  U.S. 
Department  of  labor.  Room  N-2625,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210;  telephone  (202)  693-2350. 
Commenters  may  transmit  written 
comments  of  10  pages  or  less  by 
facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  Martinez,  Directorate  of 
Pohcy,  Office  of  Regulatory  Analysis, 
OSHA,  U.S.  Department  of  Labor,  Room 
N-3609,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone  (202) 
693-1953.  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  specified  by  the 
Underground  Construction  Standard  is 
available  for  inspection  and  copying  in 
the  Docket  Office,  or  by  requesting  a 
copy  from  Todd  Owen  at  (202)  693- 
2444.  For  electronic  copies  of  the  ICR 
contact  OSHA  on  the  Internet  at 
http://www.osha.gov/comp-links.html 
and  select  "Information  Collection 
Requests." 

SUPPLEMENTARY  INFORMATION: 


DEPARTMENT  OF  LABOR 

Occupatiofuil  Safety  and  HMlth 
Administration 

[Dockat  No.  ICR-1218-0067(2001)] 

Underground  Construction  Standard; 
Extension  of  ttM  Office  of  Managemant 
and  Budget's  (OMB)  Approval  of 
Information-Collection  (Paperwork) 
Recpjirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Request  for  public  comment. 


I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  eifort  to  reduce  paperwork 
and  respondent  {i.e.,  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportimity-to  conunent  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  ensiues  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  cost)  is  minimal,  collection 
instruments  are  understandable,  and 


'  OSHA  assumes  one  controlling  contractor  and 
one  steel  erector  per  proiect. 


'  Based  on  its  assessment  of  the  paperwork 
requii«ments  contained  in  this  standard,  the 
•  Agency  estimates  that  the  total  burden  hours 
increased  compared  to  its  previous  burden-hour 
estimate.  Under  this  Notice,  OSHA  is  not  proposing 
to  revise  these  paperwork  requirements  in  any 
substantive  manner,  only  to  increase  the  burden 
hours  imposed  by  the  existing  paperwork 
requirements. 
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OSHA's  estimate  of  the  information- 
collection  burden  is  correct. 

Posting  warning  signs  or  notices. 
Seven  paragraphs  ia  the  Underground 
Construction  Standard  ("the  Standard") 
require  employers  to  post  warning  signs 
or  notices  during  underground 
construction;  these  paragraphs  are 
(bK3).  (i)(3),  (j)(l)(vi)(A),  (m)(2)(u), 
(o)(2).  {q)(ll),  and  (t)(l)(iv)(B).  The 
warning  signs  and  notices  required  by 
these  paragraphs  enable  employers  to 
effectively  alert  employees  to  the 
presence  of  hazards  or  potential  hazards 
at  the  job  site,  thereby  preventing 
employee  exposure  to  hazards  or 
potential  hazards  associated  with 
ujiderground  construction  that  could 
kill  or  seriously  injure  them. 

Certifying  inspection  records  for 
hoists.  Paragraph  (t)(xxi)  of  the  Standard 
reqmres  employers  to  inspect  and  load 
test  hoists  when  they  install  them,  and 
at  least  annually  thereafter,  they  must 
also  inspect  and  load  test  a  hoist  after 
making  any  repairs  or  alterations  to  it 
that  a£fect  its  structural  integrity,  and 
after  tripping  a  safety  device  on  the 
hoist.  Employers  must  also  prepare  a 
certification  record  of  each  inspection 
and  load  test  that  includes  specified 
information,  and  maintain  the  most 
recent  certification  record  imtil  they 
complete  the  construction  project. 

Establishing  and  maintaining  a 
written  record  of  the  most  recent 
inspection  and  load  test  alerts 
equipment  mechanics  to  problems 
identified  during  the  inspection.  Prior  to 
returning  the  equipment  to  service, 
employers  can  review  the  records  to 
ensure  that  the  mechanics  performed 
the  necessary  repairs  and  ipaiutenance. 
Accordingly,  by  using  only  equipment 
that  is  in  ssde  working  order,  employers 
will  prevent  severe  injury  and  death  to 
the  equipment  operators  and  other 
employees  who  work  near  the 
equipment.  In  addition,  these  records 
provide  the  most  efficient  means  for 
OSHA  compliance  officers  to  determine 
that  an  employer  performed  the 
required  inspections  and  load  tests, 
thereby  assuring  that  the  equipment  is 
safe  to  operate. 

Developing  and  maintaining  records 
for  air-quality  tests.  Paragraph  (j)(3)  of 
the  Standard  mandates  that  employers 
develop  records  for  air-quality  tests 
performed  under  paragraph  (j), 
including  air-quaUty  tests  required  by 
paragraphs  (j)(l)(ii)(A)  through 
(j)(l)(iii)(A),  (j)(l)(iii)(B),  (j)(l)(iii)(C), 
(j){l)(iii)(D),  (j)(l)(iv),  (j)(l)(v)(A), 
(j){l)(v)(B),  and  (j)(2)(i)  through  (j)(2)(v). 
Paragraph  (j)  also  requires  that  air- 
quality  records  include  specified 
information,  and  that  employers 
maintain  the  records  untU  the 


undeiground-construction  project  is 
complete;  they  must  also  niake  the 
records  available  to  OSHA  compliance 
officers  on  request. 

Maintaining  records  of  air-quality 
tests  allows  employers  to  docxnnent 
atmospheric  hazards,  and  to  ascertain 
the  effectiveness  of  controls  (especially 
ventilation)  and  implement  additional 
controls  if  necessary.  Accordingly,  these 
requirements  prevent  serious  injury  and 
death  to  employees  who  work  on 
undeigroimd-construction  projects.  In 
addition,  these  records  provide  an 
efficient  means  for  employees  to 
evaluate  the  accuracy  and  effectiveness 
of  an  employer's  exposure-reduction 
program,  and  for  OSHA  compliance 
officers  to  determine  that  employers 
performed  the  required  tests  and 
implemented  appropriate  controb. 

n.  Special  lasues  for  CCHniiient 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues: 

•  Whether  the  proposed  information- 
collection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency's  functions,  including  whether 
the  information  is  useful; 

•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  cost)  of  the 
information-collection  requirements, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 

In  addition,  the  Agency  is  seeking 
comments  addressing  similar  issues 
with  regard  to  the  paperwork 
requirements  contaioed  in  the 
paragraphs  listed  below;  OSHA  plans  to 
include  the  paperwork  requirements 
specified  by  these  paragraphs  in  the 
final  ICR  for  §  1926.800.  Accordingly, 
the  Agency  requests  comments  on  the 
following  issues  for  each  of  these 
paragraphs:  Whether  the  paperwork 
requirement  specified  by  the  paragraph 
is  necessary  for  the  proper  p^ormance 
of  the  Agency's  functions,  including 
whether  the  information  is  useful; 
estimates  of  the  burden  (time  and  costs) 
of  the  paperwork  requirement;  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  ways  to 
minimize  the  burden  on  employers  who 
must  comply  (for  example,  by  using 
automated  or  other  technological 
information-collection  and 
-transmission  techniques). 

•  (c) — Maintain  a  check-in/check-out 
procedure. 


•  (d) — Instruct  employees  to 
recognize  and  avoid  hazards. 

•  (e)(1) — Inform  oncoming  shifts  of 
hazards. 

•  (e)(2) — ^Employers  must  establish 
and  maintain  direct  communications 
with  other  employers. 

•  (j)(l)(v)(C)— Inform  employees 
when  hydrogen  sulfide  concentrations 
exceed  10  ppm. 

•  {q)(6)-— Warn  employees  on  jumbo 
decks  whenever  drilling  is  about  to 
begin. 

•  (t)(iii) — Assign  load  and  speed 
ratings  to  hoists  used  for  both  personnel 
and  material  hoisting. 

m.  Proposed  Actions 

OSHA  is  requesting  an  increase  in  the 
existing  burden-hour  estimate  for,  as 
well  as  an  extension  of  OMB  approval 
of,  the  paperwork  requirements 
specified  by  the  Standard.  In  this  regard, 
the  Agency  is  requesting  to  increase  the 
current  burden-hour  estimate  from 
8,357  hours  to  57.479  hours,  a  total 
increase  of  49,122  hoiu%.  This  increase 
largely  occurred  because  OSHA 
increased  the  estimated  number  of  air- 
quality  tests  conducted  and  the 
frequency  for  calibrating  air-quality 
testing  monitors.  The  Agency  will 
summarize  the  comments  submitted  in 
response  to  this  notice,  and  will  include 
this  summary  in  its  request  to  OMB  to 
extend  its  approval  of  these 
information-collection  requirements. 

Type  of  Review:  Extension  of 
currently  approved  information- 
collection  requirement. 

Title:  Underground  Constructidn. 

OMB  Number:  1218-0067. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  Federal 
government;  State,  local,  or  tribal 
governments. 

Number  of  Respondents:  323. 

Frequency  of  Response:  Varies  from 
recording  air-quality  tests  twice  per  shift 
to  posting  a  warning  sign  or  notice  once 
every  two  years. 

Average  Time  per  Response:  Varies 
frt>m  30  seconds  to  read  and  record  air- 
quality  test  results  to  one  hour  to 
inspect,  load  test,  and  complete  and 
maintain  a  certification  record  for  a 
hoist. 

Estimated  Total  Burden  Hours: 
57,479. 

Estimated  Cost  (Operation  and 
Maintenance):  $1 1 7,000. 

IV.  Authority  and  Signature 

John  L.  Henshaw,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
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Labor's  Order  No.  3-2000  (65  FR 
50017). 

Signed  at  Washington,  DC,  on  August  27, 
2001. 

John  L.  Henshaw, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  01-21959  Filed  8-29-01;  8:45  am] 

MLUNG  COOC  4510-26-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Nolic*  01-100] 

Govmrmwnt-Owned  invefrtkms, 
Available  for  Ucansing 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing  on  a  nonexclusive  basis. 
DATES:  August  30,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Kusmiss,  Patent  Coimsel,  NASA 
Management  Office — ^JPL,  4800  Oak 
Grove  Drive,  Mail  Stop  180801, 
Pasadena,  CA  91109;  telephone  (818) 
354-7770. 

U.S.  Patent  No.  5,850,538:  Priority 
Queues  for  Computer  Simulations; 

U.S.  Patent  No.  5,794,005: 
Synchronous  Parallel  Emulation  and 
Discrete  Event  Simulation  System  With 
Self-Contained  Simulatioa  Objects  and 
Active  Event  Objects; 

U.S.  Patent  No.  5,781.762:  Parallel 
Proximity  Detection  for  Computer 
Simulations; 

U.S.  Patent  No.  5.652,871:  Parallel 
Proximity  Detection  for  Computer 
Simulation; 

NASA  Case  No.  NPO-18414-4-CU: 
Synchronous  Parallel  System  for 
Emulation  and  Discrete  Event 
Simulation. 

Dated:  August  22,  2001. 
Edward  A.  Frankle, 

General  Counsel. 

(FR  Doc.  01-21868  Filed  8-29-01;  8:45  am) 

BNJJNQ  CODE  7510-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  01-101]  I 

Govemment-Ownad  Inventiona, 
Avallabia  for  Licanaing     i 

AGENCY:  National  Aeronautics  and 
Space  Administration. 


ACTION:  Notice  of  Availability  of 
Inventions  for  Licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

DATES:  August  30,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  McGroary,  Patent  Coimsel, 
Marshall  Space  Flight  Center,  Code 
LSOl,  Huntsville,  AL  35812;  telephone 
(256)  544-0013,  fax  (256)  544-0258. 
NASA  Case  No.  MFS-31464-1:  Multi- 
Layer  Identification  Label  Using 
Stacked  Identification  Symbols 
NASA  Case  No.  MFS-31546-1:  High 
Precision  Grids  For  Neutron,  Hard  X- 
Ray,  And  Gamma-Ray  Imaging 
Systems 
NASA  Case  No.  MFS-31565-1:  Phase 
Modulator  With  Terahertz  Optical 
Bandwidth  Formed  By  Multi-Layered 
Dielectric  Stack 
NASA  Case  No.  MFS-31584-1: 
Hypergolic  Ignitor  Assembly; 

Dated:  August  22.  2001. 
Edward  A.  Frankle. 

General  Counsel. 

[FR  Doc.  01-21869  Filed  8-29^1;  8:45  am] 

BILUNG  CODE  7510-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-102] 

Government-Owned  inventiona, 
Available  for  Licanaing 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

DATES:  August  30,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Fein,  Patent  Counsel,  Johnson 
Space  Center,  Mail  Code  HA,  Houston, 
TX  77058-3696;  telephone  (281)  483- 
4871,  fax  (281)  244-8452. 

NASA  Case  No.  MSC-22839-1: 
Locating  Concealed  Objects  Using 
Special  Signatures; 

NASA  Case  No.  MSC-22953-2: 
Method  And  Apparatus  For  Reducing 
The  Vulnerability  Of  Latches  To  Single 
Event  Upsets; 

NASA  Case  No.  MSC-22953-3: 
Method  And  Apparatus  For  Reducing 


The  Vulnerability  Of  Latches  To  Single 
Event  Upsets; 

NASA  Case  No.  MSC-22970-2:  Solar 
Powered  Refrigeration  System; 

NASA  Case  No.  MSC-22970-3:  Solar 
Powered  Refrigeration  System; 

NASA  Case  No.  MSC-23092-1: 
Advanced,  Large  Volume,  Highly 
Loaded,  Hybrid  Inflatable  Pressure 
Vessel; 

NASA  Case  No.  MSC-23228-1: 
Distributed  Antenna  System  And 
Method; 

NASA  Case  No.  MSC-23314-1: 
Flexshield; 

NASA  Case  No.  MSC-23320-1:  Patial 
Light  Modulators  For  Full  Cross- 
Coimections  In  Optical  Networks. 

Dated:  August  22,  2001. 
Edward  A.  Frankle, 
General  Counsel. 
(FR  Doc.  01-21870  Filed  8-29-01;  8:45  am] 

BIUJNQ  CODE  7510-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-103] 

Government-Owned  inventiona, 
Available  for  Licenaing 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

DATES:  August  30,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Kusmiss,  Patent  Coimsel,  NASA 
Management  Office-JPL,  4800  Oak 
Grove  Drive,  Mail  Stop  180-801, 
Pasadena,  CA  91109;  telephone  (818) 
354-7770. 

NASA  Case  No.  NPO-1 9855-1: 
Carbon  Dioxide  Absorption  Heat  Pump; 

NASA  Case  No.  NPO-20148-2: 
Protective  Fullerene  (C60)  Packaging 
System  For  Microelectromechanical 
Systems  Applications; 

NASA  Case  No.  SSC-00124-1: 
Radiant  Temperatiu«  Nulling 
Radiometer. 

Dated:  August  22.  2001. 
Edward  A.  Frankle, 
General  Counsel. 

(FR  Doc.  01-21871  Filed  8-29-^)1;  8:45  am] 
BIUJNO  CODE  7S10-01-P 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-104] 

Government-Owned  Inventiona, 
Available  for  Licenaing 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTKM:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  National  Aeronautics 
and  Space  Administration,  has  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  is  available  for 
licensing. 

DATES:* August  30,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Cox,  Patent  Counsel,  Goddard 
Space  Flight  Center,  Mail  Code  710.1, 
Greenbelt,  MD  20771;  telephone  (301) 
286-7351,  fax  (301)  286-9512. 

NASA  Case  No.  GSC-14305-1: 
Method  For  Implementation  Of 
Reclusive  Hierarchical  Segmentation  On 
Parallel  Computers. 

Dated:  August  22.  2001. 
Edward  A.  Frankle, 
General  Counsel. 

(FR  Doc.  01-21872  Filed  8-29-01;  8:45  am) 
BOIING  CODE  7510-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-105] 

Government-Owned  Inventiona, 
Avaiiat>le  for  Licenaing 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Availability  of 
Inventions  for  Licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

DATES:  August  30,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Kent 
N.  Stone,  Patent  Coimsel,  Glenn 
Research  Center  at  Lewis  Field,  Mail 
Code  500-118,  Cleveland,  Ohio  44135; 
telephone  (216)  433-8855,  fax  (216) 
433-6790. 

NASA  Case  No.  LEW-16636-2: 
Reduced  Toxicity  Fuel  Satellite 
Propidsion  System  Including  Catal)rtic 
Decomposing  Element  With  Hydrogen 
Peroxide; 

NASA  Case  No.  LEW-16636-3: 
Reduced  Toxicity  Fuel  Satellite 


Propidsion  System  Including  Fuel  Cell 
Reformer  Widi  Alcohols: 

NASA  Case  No.  LEW-16636-4: 
Reduced  Toxicity  Fuel  Satellite 
Propulsion  System  Including 
Plasmatron; 

NASA  Case  No.  LEW-16636-5: 
Reduced  Toxicity  Fuel  Satellite 
Propulsion  System  Including  Axial 
Thruster  And  ACS  Thruster 
Combination; 

NASA  Case  No.  LEW-16988-1: 
Magnetohydrodynamic  Power 
Extraction  And  Flow  Conditioning  In  A 
Gas  Turbine  Inlet; 

NASA  Case  No.  LEW-17111-1:  Planar 
Particle  Imaging  And  Doppler 
Velocimetry  (PPIDV); 

NASA  Case  No.  LEW-17133-1:  High 
Performance  Polymers  From  The  Diels- 
Alder  Trapping  Of  Photochemically 
Generated  batermediates. 

Dated:  August  22,  2001. 
Edward  A.  Frankle, 
General  Counsel. 
(FR  Doc.  01-21873  Filed  8-2»-01:  8:45  am] 

BHJJNG  COOC  7S10-01-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Racorda  Schadulaa;  Availability  and 
Raquaat  for  Commanta 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  o^er  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  October 
15,  2001.  Once  the  appraisal  of  the 


records  is  completed,  NARA  will  send 
a  copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memorandums  that  contain  additional 
information  concerning  the  records 
covered  by  a  proposed  schedule.  These, 
too,  may  be  requested  and  will  be 
provided  once  the  appraisal  is 
completed.  Requesters  will  be  given  30 
days  to  submit  comments. 

ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records.mgtdnara.gov.  Requesters  must 
cite  the  control  number,  which  appears 
in  parentheses  after  the  name  of  the 
agency  which  submitted  the  schedule, 
and  must  provide  a  mailing  address. 
Those  who  desire  appraisal  reports 
should  so  indicate  in  their  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Miller,  Director,  Modem 
Records  Programs  (NWM),  National 
Archives  and  Records  Administration, 
8601  Adelphi  Road,  College  Park,  MD 
20740-6001.  Telephone:  (301)  713- 
7110.  E-mail:  records.mgtdnara.gov. 

SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA's  approval,  using  ' 
the  Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
them  to  conduct  its  business.  Some 
schedules  are  comprehensive  and  cover 
all  the  records  of  an  agency  or  one  of  its 
major  subdivisions.  Most  schedules, 
however,  cover  records  of  only  one 
office  or  program  or  a  few  series  of 
records.  Many  of  these  update 
previously  approved  schedules,  and 
some  include  records  proposed  as 
permanent. 

No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directly  affected  by 
the  Government's  activities,  and 
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whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  lists  the  organizational 
unit(s)  accumulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  may  be  accimiulated  throughout  an 
agency.  This  notice  provides  the  control 
nimiber  assigned  to  each  schedule,  the 
totid  number  of  schedule  items,  and  the 
number  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  imit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too 
includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1.  Department  ofAgriculKire,  Office 
of  the  Inspector  General  (Nl-16-00-3, 
20  items,  18  temporary  items).  Case  files 
and  related  records  pertaining  to 
investigations,  audits  and  evaluations, 
and  inspections.  Also  included  are 
electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing.  Recordkeeping  copies  of 
significant  investigative  case  files  and 
audit/evaluation  final  reports  are 
proposed  for  permanent  retention. 

2.  Department  of  Agriculture,  Farm 
Service  Agency  (Nl-145-00-1, 10 
items,  8  temporary  items).  Records 
relating  to  audits  and  to  investigations 
of  alleged  fraud,  abuse,  irregularities,  or 
violations  of  law,  including  reports, 
working  papers,  correspondence,  and 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  Recordkeeping  copies  of 
significant  investigation  case  files  and 
audits  are  proposed  for  permanent 
retention. 

3.  Department  of  the  Army,  Agency- 
wide  (Nl-AU-00-13, 14  items,  14 
temporary  items).  Records  relating  to 
the  management  of  the  Army  National 
Guard  and  Army  Reserve,  training,  and 
the  use  of  military  forces  during  natural 
disasters  and  other  domestic 
emergencies.  Included  are  records 
relating  to  such  matters  as  reserve  imit 
attendance,  ROTC  scholarship 
applications,  class  schedules,  training 
plans  and  reports,  and  reports  on 
domestic  emergency  operations.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing.  This  schedule 


allows  the  agency  to  expedite  disposal 
of  these  records,  which  were  previously 
approved  for  disposal.  It  also  authorizes 
the  agency  to  apply  the  proposed 
disposition  instructions  to  any 
recordkeeping  medium. 

4.  Department  of  the  Army,  Agency- 
wide  (Nl-AU-00-27.  51  items,  51 
temporary  items).  Records  relating  to 
climatic,  hydrologic,  and  topographic 
services,  environmental  quality,  real 
estate,  construction,  engineering  and 
design,  and  Ckirps  of  Engineer  activities 
involving  such  matters  as  project 
operations,  regulatory  functions,  water 
resource  policies,  and  contracting. 
Included  are  such  records  as 
meteorological  observations,  map 
indices  and  corrections,  real  estate 
record  cards,  construction  bid  abstracts, 
community  shelter  progress  reports, 
reservoir  use  permits,  plant  rate 
computations,  civilian  uniform  records, 
non-action  construction  permits,  wreck 
and  obstruction  files,  flood  plain 
management  studies,  sales  contract 
registers,  and  wage  rate  pre- 
determinations. Also  included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  This  schedule  allows  the 
agency  to  expedite  disposal  of  these 
records,  which  were  previously 
approved  for  disposal.  It  also  authorizes 
the  agency  to  apply  the  proposed 
disposition  instructions  to  any 
recordkeeping  medium. 

5.  Department  of  the  Army,  Agency- 
wide  (Nl-AU-00-28,  38  items,  38 
temporary  items).  Records  relating  to 
the  management  of  medical  services  and 
to  nuclear  and  chemical  weapons  and 
materiel.  Included  are  such  records  as 
patient  property  slips,  hospital  menus, 
pharmacy  issues,  hospital  inspection 
reports,  dental  worksheets,  bed 
availability  files,  medical  statistics  and 
feeder  reports,  and  veterinary  clinic 
reports.  Also  included  are  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 
This  schedule  allows  the  agency  to 
expedite  disposal  of  these  records, 
which  were  previously  approved  for 
disposal.  It  also  authorizes  the  agency  to 
apply  the  proposed  disposition 
instructions  to  any  recordkeeping 
medium. 

6.  Department  of  the  Army,  Agency- 
wide  (Nl-AU-00-41, 18  items,  18 
temporary  items).  Records  relating  to 
administrative  matters,  including 
planning  and  budgeting,  legislative 
liaison,  and  inspections.  Included  are 
such  records  as  office  personnel 
registers,  duty  rosters,  lower  echelon 
operating  budgets,  conmients  on 
proposed  legislation  made  by  offices  not 
having  chief  responsibility  for  providing 


agency  comments,  and  inspection  files. 
Also  included  are  test  procedures  and 
plans  relating  to  the  U.S.  Army  Joint 
Interface  Test  Force  Joint 
Interoperability  for  Tactical  Conunand 
and  Control.  Also  included  are 
electronic  copies  of  docimients  created 
using  electronic  mail  and  word 
processing.  This  schedule  allows  the 
agency  to  expedite  disposal  of  these 
records,  which  were  previously 
approved  for  disposal.  It  also  authorizes 
the  agency  to  apply  the  proposed 
disposition  instructions  to  any 
recordkeeping  medium. 

7.  Department  of  the  Army,  Agency- 
wide  (Nl-AU-01-22,  31  items,  31 
temporary  items).  Records  relating  to 
research,  development,  and  acquisition, 
including  such  matters  as  new 
equipment  training,  R&D  procurement, 
field  experiment  controls,  test 
schedules,  unfunded  study  files,  and 
industry-to-industry  briefings.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing.  This  schedule 
allows  the  agency  to  expedite  disposal 
of  these  records,  which  were  previously 
approved  for  disposal.  It  also  authorizes 
the  agency  to  apply  the  proposed 
disposition  instructions  to  any 
recordkeeping  medium. 

8.  Department  of  Commerce,  U.S. 
Patent  and  Trademark  Office  (Nl-241- 
01-5, 11  items,  11  temporary  items). 
Electronic  input  files,  scanned  images, 
data  files,  and  electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing.  Records  are 
created  by  scanning  and  retrieval 
systems  in  connection  with  the  initial 
processing  of  patent  applications.  The 
recordkeeping  copies  of  these  records 
are  maintained  in  paper  form  in  patent 
case  files,  which  were  previously 
approved  for  permanent  retention. 

9.  Department  of  Commerce,  U.S. 
Patent  and  Trademark  Office  (Nl-241- 
01-8, 10  items,  10  temporary  items). 
Electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing  that  relate  to  case  files 
maintained  by  the  Office  of  Enrollment 
and  Discipline.  Files  pertain  to  such 
matters  as  registered  attorneys,  data 
sheets  on  registrants,  closed  complaints, 
and  unsuccessful  applications.  This 
schedule  also  increases  the  retention 
period  for  the  recordkeeping  copies  of 
complaint  files,  which  were  previously 
approved  for  disposal. 

10.  Department  of  Education,  Child 
Care  Subsidy  Program  {Nl-441-01-2, 4 
items,  4  temporary  items).  Records  used 
for  determining  eligibility  for 
government-subsidized  diildcare,   . 
including  financial  and  income  data, 
acceptance  letters,  denial  letters. 
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verification  forms,  and  electronic  copies 
of  docimients  created  using  electronic 
mail  and  word  processing. 

11.  Department  of  the  Navy,  Agency- 
wide  (Nl-NU-01-2.  2  items,  2 
temporary  items).  Incident  reports  and 
incident  complaint  reports  received  by 
the  Naval  Criminal  Investigative 
Service.  This  schedule  reduces  the 
retention  period  for  records  predating 
1988,  which  were  previously  approved 
for  disposal. 

12.  Department  of  State,  Bureau  of 
Hiunan  Resources  (Nl-59-00-15,  9 
items,  9  temporary  items).  Subject  files 
relating  to  Foreign  and  Civil  Service 
employee  grievance  policies  and 
procedures,  individual  Foreign  Service 
grievance  case  files,  administrative 
subject  files,  and  an  electronic  system 
used  to  track  grievance  case  files.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

13.  Department  of  State,  Bureau  of 
Human  Resources  (Nl-59-00-16, 18 
items,  18  temporary  items).  Records 
relating  to  the  retirement  of  Foreign 
Service  Officers  and  Civil  Service 
employees,  including  case  files,  subject 
files,  and  lists  of  retirees.  Also  included 
are  electronic  copies  of  dociiments 
created  using  electronic  mail  and  word 
processing. 

14.  Department  of  State,  Under 
Secretary  for  Anns  Control  and 
International  Security  (N 1-59-01-7, 15 
items,  9  temporary  items).  Appointment 
books,  calendars,  and  logs.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing.  Proposed  for 
permanent  retention  are  recordkeeping 
copies  of  subject,  country,  and 
chronological  files  as  well  as  speeches 
and  testimony,  periodic  reports,  and 
advisory  board  files. 

15.  Department  of  State,  Bureau  of 
Arms  Control  (Nl-59-01-11, 24  items, 
15  temporary  items).  Periodic  reports, 
chronological  files,  and  official  outgoing 
correspondence  maintained  by  lower 
level  offices,  non-substantive  subject 
files,  files  of  interagency  committees  for 
which  the  bureau  is  not  the  chair  or 
secretariat,  and  extra  copies  of 
information  reports.  Also  included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  Proposed  for  permanent 
retention  are  recordkeeping  copies  of 
such  records  as  periodic  reports, 
chronological  files,  and  official  outgoing 
correspondence  files  maintained  at  high 
bureau  leveb,  files  relating  to  treaty 
negotiation  and  implementation,  and 
files  of  interagency  committees  for 
which  the  bureau  is  chair  or  serves  as 
the  secretariat. 


16.  Department  of  the  Treasury, 
Bureau  of  the  Public  Debt  (Nl-53-01- 
8,  8  items,  8  temporary  items).  Records 
of  the  Director's  Office,  Division  of 
Program  Administration,  relating  to  the 
processing  and  servicing  of  bearer, 
registered,  and  other  bond  payments. 
Files  consist  of  an  electronic  database 
and  the  related  outputs  and 
doamientation. 

17.  Environmental  Protection  Agency, 
Office  of  Research  and  Development 
(Nl-412-01-1,  8  items,  5  temporary 
items).  Records  associated  with  the 
Integrated  Risk  Information  System 
(IRIS),  which  provides  health 
assessment  information  on  chemical 
substances  tested  and  verified  by  the 
agency.  Included  are  background 
materials,  public  submissions, 
confidential  business  information,  and 
electronic  copies  of  docimients  created 
using  electronic  mail  and  word 
processing.  Records  proposed  for 
permanent  retention  include 
recordkeeping  copies  of  IRIS  case  files, 
master  data  files,  and  the  related 
doamientation. 

18.  Federal  Labor  Relations  Authority, 
Office  of  the  Executive  Director  (Nl- 
480-01-2,  6  items,  5  temporary'  items). 
Records  of  the  1997  Customer  Survey 
including  completed  questionnaires  and 
subject  files  dealing  with  the 
development  and  administration  of  the 
survey.  Also  included  are  electronic 
copies  of  records  created  using 
electronic  mail  and  word  processing. 
Proposed  for  permanent  retention  is  the 
recordkeeping  copy  of  the  final  report 
and  the  executive  summary. 

19.  Maritime  Administration, 
Associate  Administrator  for 
Shipbuilding  and  Ship  Operations  (Nl- 
357-01-1,  3  items,  3  temporary  items). 
Ship  Managers  Operations  Claims  Files, 
also  known  as  Seamen's  Claims,  which 
consist  of  information  obtained  from 
claimants  seeking  compensation  for 
death,  injury,  or  illness  suffered  while 
employed  on  vessels  under  contract 
with  the  United  States.  Records  include 
medical  information,  financial  records, 
statements  of  witnesses, 
correspondence,  and  exhibits.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

20.  National  Credit  Union 
Administration,  Office  of  PubHc  and 
Congressional  Affairs  (Nl-413-01-2. 17 
items,  9  temporary  items).  Uncaptioned 
photographic  prints,  negatives,  contact 
sheets,  and  slides,  agency  telephone 
directories,  and  publication  planning 
files.  Also  included  are  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 
Proposed  for  permanent  retention  are 


recordkeeping  copies  of  such  records  as 
Congressional  testimony,  captioned 
photographic  prints  and  negatives 
documenting  significant  agency  events, 
posters,  news  releases,  biographical  files 
of  high-level  agency  officials,  and 
agency  publications. 

21.  National  Credit  Union 
Administration,  Office  of  Corporate 
Credit  Unions  (Nl-413-01-3, 17  items, 
15  temporary  items).  General 
correspondence,  examination  reports 
and  related  work  papers,  audit  reports, 
records  relating  to  requests  by  credit 
unions  for  expanded  authorities, 
reading  files,  and  Century  Date 
Conversion  (Y2K)  files.  Also  included 
are  electronic  copies  of  documents 
created  using  electronic  mail  and  word 
processing.  Proposed  for  permanent 
retention  are  recordkeeping  copies  of 
Credit  Union  History  Files  and  agency 
training  materials  and  course  manuals. 

22.  National  Credit  Union 
Administration,  Office  of  the  Executive 
Director  (Nl-413-01-4.  2  items,  2 
temporary  items).  Monthly  reports 
detailing  office  operations  and  activities 
at  headquarters  and  in  regional  offices. 
Also  included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

23.  National  Credit  Union 
Administration,  Office  of  Credit  Union 
Development  (Nl-413-01-5,  2  items,  1 
temporary  item).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to  the 
Community  Development  Revolving 
Loan  Fund.  Recordkeeping  copies  of 
these  files  are  proposed  for  permanent 
retention. 

24.  Tennessee  Valley  Authority, 
Education,  Training,  and  Diversity  (Nl- 
142-00-2,  4  items,  3  temporary  items). 
Administrative  records  relating  to 
strategic  performance  business  meetings 
and  conferences.  Records  relate  to  such 
matters  as  conference  arrangements, 
room  reservations,  and  procurement  of 
refreshments.  Also  included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  I'roposed  for  permanent 
retention  are  recordkeeping  copies  of 
meeting  minutes,  agendas, 
presentations,  and  statistical  summaries. 

25.  Tennessee  Valley  Authority, 
Education,  Training,  and  Diversity  (Nl- 
142-01-1,  4  items,  3  temporary  items). 
Routine  adnoinistrative  records  relating 
to  equal  opportunity,  diversity,  and 
minority  economic  development. 
Included  are  records  relating  to 
conference  arrangements,  procurement 
contracts,  travel  records,  and  reference 
and  background  materials.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
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and  word  processing.  Proposed  for 
permanent  retention  are  recordkeeping 
copies  of  correspondence  of  the  vice- 
president  for  minority  affairs. 

26.  Tennessee  Valley  Authority, 
Power  Resources  and  Operations 
Planning  (Nl-142-01-2. 10  items,  7 
temporary  items).  Records  relating  to 
not-for-profit  electric  cooperatives  and 
to  planning  for  the  generation  of 
environmentally  sound  energy. 
Included  are  publications  background 
materials  and  electronic  copies  of 
dociunents  created  using  electronic  mail 
and  word  processing.  Proposed  for 
permanent  retention  are  recordkeeping 
copies  of  publications  and  project  case 
files. 


Dated:  August  24,  2001. 

Michael  J.  Kurtz, 

Assistant  Archivist  for  Records  Services, 
Washington,  DC. 

[FR  Doc.  01-21923  Filed  8-29^1;  8:45  am] 

■UMQ  cooc  7S1S-ei-U 


NUCLEAR  REGULATORY 
COMMISSION 

[Doefcat  No.  50-289] 

AfiMrgwi  EfMrgy  Company,  LLC;  Three 
MHa  Maftd  Nuclear  Station,  UnH  1 
Environmental  Aaaaaamant  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  issuance  of 
an  exemption  from  10  CFR  Part  50, 
Appendix  G,  and  10  CFR  50.61,  for 
Facility  Operating  License  No.  DPR-50, 
issued  to  AmeiGen  Energy  Company, 
LLC  (the  licensee),  for  operation  of  the 
Three  Mile  Island  Nuclear  Station,  Unit 
1  (TMI-1),  located  in  Dauphin  County, 
Pennsylvania. 

Envinmmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  fi'om  application  of  specific 
requirements  of  10  CFR  part  50, 
Appendix  G,  for  TMI-1  and  allow 
instead  the  use  of  American  Society  of 
Mechanical  Engineers  (ASME)  Code 
Cases  N-588  and  N-640.  In  addition, 
the  proposal  would  exempt  the  licensee 
from  application  of  specific 
requirements  of  10  CFR  50.61  for  TMI- 
1  and  allow  instead  the  use  of  the 
master  curve  approach  for  determining 
the  initial  reference  temperature  value 
for  weld  metal  WF-70. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
March  29,  2001,  as  supplemented  by 
letters  dated  June  27  and  July  24,  2001. 


The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  in 
order  to  address  the  use  of  alternative 
methods  used  in  the  development  of 
amendments  to  the  TMI-1  Technical 
Specification  reactor  pressure  vessel 
pressure-temperature  (P-T)  limit  ouves. 
These  alternative  methods  include  (1) 
Code  Case  N-588,  which  permits  the 
use  of  circimiferentially  oriented  flaws 
in  circiunferential  welds  for 
development  of  the  P-T  limits;  (2)  Code 
Case  N-640,  which  permits  application 
of  the  lower  bound  static  initiation 
fracture  toughness  value  equation  as  the 
basis  for  establishing  the  P-T  curves  in 
lieu  of  using  the  lower  bound  crack 
arrest  fracture  toughness  value  equation; 
and  (3)  the  master  curve  approach, 
which  is  an  alternative  to  Paragraph 
NB-2331  of  the  ASME  Code  (used  in  10 
CFR  50.61  (aK5))  to  define  RTnotcu),  the 
reference  temperatiue  for  unirradiated 
reactor  vessel  material. 

The  staff  has  determined  that, 
pursuant  to  10  CFR  50.12.(a)(2)(ii),  the 
underlying  purpose  of  the  regulation  to 
protect  the  integrity  of  the  reactor 
coolant  pressure  boundary  will  continue 
to  be  served  with  the  implementation  of 
the  Code  Cases. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes, 
as  set  forth  below,  that  there  are  no 
significant  environmental  impacts 
associated  with  the  use  of  the 
alternative  analysis  methods  to  support 
the  revision  of  the  reactor  pressure 
vessel  P-T  limit  curves. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  effluents 
that  may  be  released  off  site,  and  there 
is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  have  a  potential  to  affiect 
any  historic  sites.  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
there  are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 


Environmental  Impacts  of  the 
Alternatives  to  tiie  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impapts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
any  different  resource  than  those 
previously  considered  in  the  Final 
Environmental  Statement  for  TMI-1 
dated  December  1972. 

Agencies  and  Persons  Consulted 

On  August  1,  2001,  the  staff  consulted 
with  the  Pennsylvania  State  official 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  March  29,  2001,  as  supplemented 
by  letters  dated  Jime  27  and  July  24, 
2001.  Docxmients  may  be  examined, 
and/or  copied  for  a  fee,  at  the  NRC's 
Public  Doounent  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland. 
F*ublically  available  records  will  be 
accessible  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Public  Electronic  Reading  Room).  If 
you  do  not  have  access  to  ADAMS  or  if 
there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Dociunent  Room  (PDR) 
Reference  staff  at  1-800-397-4209,  or 
301-415-4737,  or  by  e-mail  at 
pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Ckimmission. 
Timothy  G.  Coibum, 
Senior  Project  Manager,  Section  1 ,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-21939  Filed  8-29-01;  8<45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doclwt  Nos.  50-369  and  50-370] 

Duke  Energy  Corporation;  McGuira 
Nuclear  Station,  Unite  1  and  2; 
Envlronmentai  Aaaeaament  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  amendments  to  Duke  Energy 
Corporation  (DEC),  for  operation  of  the 
McGuire  Nuclear  Station,  Units  1  and  2, 
Facility  Operating  License  (FOLs)  Nos. 
NPF-9  and  NPF-17,  respectively, 
located  in  Mecklenberg  County,  North 
Carolina.  Therefore,  as  required  by  10 
CFR  51.21,  the  NRC  is  issuing  this 
environmental  assessment  and  finding 
of  no  significant  impact. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  amend 
the  Facility  Operating  Licenses  for 
McGuire  Nuclear  Station,  Units  1  and  2, 
by  (a)  deleting  the  license  conditions 
that  have  been  fulfilled  by  actions  that 
have  been  completed  or  are  imposed  by 
other  regulatory  requirements,  (b) 
changing  the  license  conditions  that 
have  been  superseded  by  the  ciurent 
plant  status,  and  (c)  incorporating  other 
administrative  changes,  lliis  includes 
the  following  license  conditions;  for 
Unit  1:  l.H  Environmental  Protection 
Plan,  2.C(1)  Maximum  Power  Level, 
2.C(3)  Initial  Test  Program,  2.C(4)  Fire 
Protection  Program,  2.C(5)  Compliance 
with  Regulatory  Guide  1.97,  2.C(6) 
Steam  Generator  Inspection,  2.C(7) 
Environmental  Qualification,  2.C(8) 
Radioactive  Waste  Treatment  System, 
2.C(9)  Piping  System  Reanalysis,  2.C(10) 
Category  I  Masonry  Walls,  2.C(11) 
NUREG-0737  Conditions  for  "Fuel 
Loading  and  Low  Power  Testing",  "Full 
Power  Requirements",  "NRC  Actions" 
and  "Dated  Requirements",  2.C(12) 
Steam  Generator  Design  Modification, 
2.C(13)  Additional  Conditions,  2.D 
Exemptions  bom  Appendix  G  to  10  CFR 
part  50,  2.E  Security  and  Safeguards 
Plans,  2.F  Deleted  by  prior  amendment, 
2.G  Reporting  of  Violations,  2.H 
Notification  of  Accident,  Appendix  C: 
Additional  Conditions.  For  Unit  2:  l.H 
Environmental  Protection  Plan,  2.C(1) 
Maximimi  Power  Level,  2.C(4)  Thermal 
Sleeves,  2.C(5)  Model  D-3  Steam 
Generator,  2.C(6)  Environmental 
Qualification,  2.C(7)  Fire  Protection, 
2.C(8)  Heavy  Loads,  2.C(9)  hiitial  Test 
Program,  2.C(10)  NUREG-0737 
Conditions,  items  (a)-(f),  2.C(11) 
Protection  of  the  &ivironment,  2.C(12) 
Reactor  Trip  breakers,  2.C(13) 


Additional  Conditions,  Table  1:  Reactor 
Trip  Breakers  and  Reactor  Trip  Bypass 
Breakers,  2.D  Exemptions  bom 
Appendix  G  to  10  CFR  Part  50,  2.E 
Seciuity  and  Safeguards  Plans,  2.F 
Reporting  of  Violations,  2.G  Notification 
of  Accident,  2. J  Storage  of  Oconee  spent 
fuel  assemblies.  Attachment  1:  Pre- 
operational Tests,  Appendix  D: 
Additional  Conditions. 

The  proposed  action  is  in  accordance 
with  DEC'S  application  for  an 
amendment  dated  June  13,  2000. 

The  Need  for  the  Proposed  Action 

When  the  FOLs,  NPF-9  and  NPF-17. 
were  issued  to  the  licensee,  the  NRC 
staff  deemed  certain  issues  essential  to 
safety  and/or  essential  to  meeting 
certain  regulatory  interests.  These  issues 
were  imposed  as  license  conditions  in 
the  FOLs.  Since  the  imits  were  licensed 
to  operate  in  the  1980s,  most  of  these 
license  conditions  have  been  fulfilled. 
For  the  license  conditions  that  have 
be«i  fulfilled,  DEC  proposes  to  have 
them  deleted  from  the  FOLs. 

The  licensee  also  proposed  to  make 
changes  to  correct  administrative  errors 
such  as  words  inadvertently  omitted, 
dociunents  erroneously  cited,  etc. 

The  proposed  amendments  involve 
administrative  changes  to  the  FOLs 
only.  No  actual  plant  equipment, 
regulatory  requirements,  operating 
practices,  or  analyses  are  affected  by 
these  proposed  amendments.  This 
would  eliminate  unnecessary  license 
conditions  bom  the  Facility  Operating 
Licenses. 

Envirormiental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  there  is  no  significant 
environmental  impact  if  the 
amendments  are  granted.  No  changes 
will  be  made  to  the  design  and  licensing 
bases,  and  applicable  procedures  at  the 
two  units  at  McGuire  Nuclear  Station 
will  remain  the  same.  Other  than  the 
administrative  changes,  no  other 
changes  will  be  made  to  the  FOLs, 
including  the  Technical  Specifications. 

The  staff  has  concluded  that  the 
proposed  action  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Accordingly, 
the  NRC  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 


action  does  not  have  a  potential  to  affect 
any  historic  sites.  The  proposed  action 
does  not  affect  non-radiological  plant 
effluents  and  has  no  other 
environmental  impact.  Accordingly,  the 
NRC  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Envirorunental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  different  resources  than  those 
previously  considered  in  the  Final 
Environmental  Statement  for  the 
McGuire  Nuclear  Station,  Units  1  and  2, 
dated  April  1976  and  Addendum  dated 
January  1981. 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
on  January  10,  2001,  the  staff  consulted 
with  the  North  Carolina  State  official, 
Jonny  James  of  the  Bureau  of 
Radiological  Health,  North  Carolina 
Department  of  Health  and 
Environmental  Control,  regarding  the 
environmental  impact  of  the  proposed 
amendments.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
himian  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  amendments. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  Jime  13,  2000.  Documents  may  be 
examined,  and/or  copied  for  a  fee,  at  the  ' 
NRC's  Public  Document  Room,  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publically  available  records 
will  be  accessible  electronically  from 
the  ADAMS  Public  Library  component 
on  the  NRC  Web  site,  http:// 
www.nrc.gov  (the  Public  Electronic 
Reading  Room).  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 

[)roblems  in  accessing  the  dociunents 
ocated  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
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staff  at  1-800-397-4209,  or  301-415- 
4737,  or  by  e-mail  at  pdi^nrc.gov. 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 
Robert  E.  Martin, 

Senior  Project  Manager,  Section  1,  Project 
Directorate  II,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-21937  Filed  8-2*-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-2371 


Exelon  Ganaration  Company,  LLC; 
Oraadan  Nuclear  Power  Station,  Unit  2; 
Environmental  Aaaaaamant  and 
nndhtg  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Conunission  (NRC)  is  considering 
issuance  of  an  exemption  from  certain 
requirements  of  10  CFR 
50.S5a(g](6)(u)(B),  "Expedited 
Examination  of  Containment,"  for 
Facility  Operating  License  No.  DPR-19, 
issued  to  Exelon  Generation  Company, 
LLC  (Exelon,  or  the  licensee)  for 
operation  of  the  Dresden  Nuclear  Power 
Station.  Unit  2,  located  in  Grundy 
County,  Illinois.  Therefore,  as  required 
by  10  CFR  51.21,  the  NRC  is  issuing  this 
environmental  assessment  and  finding 
of  no  significant  impact. 

EnTironmental  Assessment 

Identification  of  the  Proposed  Action 

The  licensee  has  requested  a 
schedular  exemption  for  Dresden 
Nuclear  Power  Station  PNPS).  Unit  2. 
for  implementation  of  inservice 
examinations  of  the  containment  prior 
to  September  9,  2001,  as  required  by  10 
CFR  50.55a(g)(6)(ii)(B).  "Expedited 
Examination  of  Containment."  This 
schedular  exemption  is  requested  to 
extend  the  implementation  date  by  a 
maximum  of  90  days  to  allow 
completion  of  first  period  examinations 
during  the  next  refueling  outage  for  Unit 
'2,  D2R17,  currently  scheduled  to  begin 
in  October  2001. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
December  8,  2000,  as  supplemented  by 
letter  dated  February  2,  2001. 

The  Need  for  the  Proposed  Action 

The  proposed  schedular  exemption  is 
needed  to  prevent  a  forced  shutdown  of 
Dresden  Nuctear  Power  Station,  Unit  2. 
10  CFR  50.55a(g)(6)(u)(B)  requires  that 
Ucensees  of  all  operating  nuclear  power 
plants  shall  implement  the  mservice 


examinations  for  the  first  period  of  the 
first  inspection  interval  specified  in 
ASME  Subsection  IWE  of  the  1992 
Edition  with  the  1992  Addenda  in 
conjunction  with  the  modifications 
specified  in  10  CFR  50.55a(b)(2){ix)  by 
September  9,  2001 .  The  last  opportunity 
to  complete  the  first  period  containment 
examinations  was  during  the  last 
refueling  outage,  D2R16,  completed  on 
October  27. 1999.  During  that  outage, 
the  licensee  made  good  faith  efforts  to 
complete  the  necessary  inservice 
examinations.  However,  the  licensee  has 
subsequently  determined  that  a  ntunber 
of  examinations  must  be  re-performed. 
Without  the  requested  schedular 
exemption,  the  licensee  would  be  forced 
to  shut  down  the  facility  in  order  to 
complete  the  inservice  examinations 
required  by  regulation. 

Areas  accessible  for  inspection  during 
normal  operation  will  be  completed  by 
September  9,  2001.  However,  the  next 
available  opportunity  to  perform  all  the 
remaining  containment  examinations  is 
the  next  refueling  outage,  which  is 
scheduled  to  begin  in  October  2001. 
Previous  Unit  2  containment 
inspections  have  not  identified  any 
areas  of  containment  degradation  that 
could  impact  the  structural  integrity  of 
containment.  A  general  visual 
examination  of  accessible  surfece  areas 
was  performed  diuing  the  D2R16 
refueling  outage.  The  general  visual 
examination  was  preformed  in 
accordance  with  the  ASME  B&PV  Code 
Section  XI,  1992  Edition  with  1992 
Addenda  and  included  accessible 
surface  areas  of  the  containment 
structure  and  containment  penetrations. 
The  requested  90-day  extension  is  of 
relatively  short  duration  that  would  not 
permit  a  significant  increase  in  any 
degradation  that  has  developed  since 
the  previous  general  visual  examination 
performed  during  D2R16. 

If  a  separate  outage  were  required  to 
perform  containment  inspections  in 
accordance  with  the  current  inspection 
implementation  date,  DNPS,  Unit  2, 
would  be  subject  to  undue  hardships  or 
other  costs  that  result  firom  lost 
generation.  Therefore,  an  extension  of 
the  September  9,  2001,  implementation 
date  is  requested. 

10  CFR  50.12  permits  the  Nuclear 
Regulatory  Commission  to  grant         ^ 
exemptions  which  are  authorize  by 
law,  will  not  present  undue  risk  to  ihe 
health  and  safety  of  the  public,  and  are 
consistent  with  the  conunon  defense 
and  secimty,  provided  that  special 
circumstances  are  present.  Pursuant  to 
10  CFR  51.12  (a)(2),  the  Commission 
believes  that  special  circumstances  exist 
in  that  the  requested  schedular 
extension  is  required  to  prevent  the 


forced  shutdown  of  DNPS,  Unit  2. 
Preparations  for  a  refueling  outage  are 
proceeding  based  on  a  scheduled 
shutdown  in  October  2001.  A  separate 
outage  would  present  uindue  hardship 
and  costs  due  to  lost  generation  and 
increased  radiological  exposure  to 
DNPS  personnel.  The  requested 
exemption  will  only  provide  temporary 
relief  firom  the  applicable  regulation  and 
does  not  jeopardize  the  health  and 
safety  of  the  public. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  there  are  no  significant 
adverse  environmental  impacts 
associated  with  the  proposed  action. 

The  proposed  action  will  not 
significanUy  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential  non- 
radiological  environmental  impacts,  the 
proposed  action  does  not  involve  any 
historic  sites.  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
there  are  no  significant  non-radiological 
impacts  associated  with  the  proposed 
action. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
enviroiunental  impacts  associated  with 
the  proposed  action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  ciirrent 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
any  difiierent  resource  than  those 
previou^y  considered  in  the  Final 
Environmental  Statement  for  the 
Dresden  Nuclear  Power  Station,  Units  2 
and  3,  dated  November  1973. 

Agencies  and  Persons  Consulted 

On  Jtily  24,  2001.  the  staff  consulted 
with  Uie  Illinois  State  official,  Frank 
Niziolek,  of  the  Illinois  Department  of 
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Nuclear  Safety,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Conunission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  December  8,  2000,  as 
supplemented  by  letter  dated  February 
2,  2001.  Documents  may  be  examined, 
and/or  copied  for  a  fee,  a  the  NRC's 
Public  Doc\unent  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor).  Rockville.  Maryland. 
Publically  available  records  will  be 
accessible  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Public  Electronic  Reading  Room),  ff 
you  do  not  have  access  to  ADAMS  or  if 
there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209.  or 
301-415-4737,  or  by  e-mail  at 
pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 
S.  Singh  Bajwa. 

Project  Director,  Project  Directorate  III, 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  01-21936  Filed  8-29-01;  8:45  am] 
BHJJNG  CODE  7S«Mn-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[fMaaao  No.  35-27433] 

Fllbiga  Under  the  Public  UtHlty  Holding 
Company  Act  of  1935,  aa  Amended 
("Act") 

August  24,  2001. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  refierred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  siunmarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments(s)  is/are  available  for 
public  inspection  through  the 


Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
September  18.  2001,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  d6clarant(s)  at  the  addres8(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  September  18,  2001,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Energy  East  Corporation,  et  al.  (70- 
9875)  ^ 

Energy  East  Corporation  ("Energy 
East"),  a  registered  holding  company, 
and  its  public  utility  subsidiary,  New 
York  State  Electric  &  Gas  Company 
("NYSEG"),  both  located  in  Albany, 
New  York  12212-2904  (together, 
"Applicants"),  have  filed  a  declaration 
tmder  section  12(d)  and  rules  44  and  54 
of  the  Act. 

Applicants  propose  that  NYSEG  sell 
its  eighteen  percent  interest  in  the  Nine 
Mile  Point  Unit  No.  2  nuclear  generating 
station  ("NPM2")  ("Assets"),'  located  in 
Scriba.  New  York,  to  Constellation 
Nuclear.  LLC  ("CNLLC").  a  subsidiary 
of  ConsteUation  Energy  Group,  Inc. 
("CEGI"),  a  nonaffiliate.  Upon  closing, 
CNLLC  will  transfer  the  Assets  to  Nine 
Mile  Point  Nuclear  Station,  LLC 
("NMPNS"),  a  wholly  owned  subsidiary 
company  of  CNLLC.^  NYSEG  is 


>  Assets  include:  (a)  Real  property,  buildings  and 
improvements;  (b)  all  spent  nuclear  fuel,  high-level 
waste,  low-level  waste,  source  and  by  product 
material  at  the  site,  and  fuel-related  inventory;  (c) 
all  machinery,  equipment,  such  as  computer 
hardware  and  software  and  communications 
equipment,  vehicles,  tools,  spare  parts,  fixtures, 
furniture  and  furnishings  and  other  personal 
property  relating  to  or  used  in  the  ordinary  course 
of  business  to  operate  the  facilities,  other  than 
property  used  primarily  as  part  of  the  transmission 
assets,  or  that  is  otherwise  excluded  from  the  sale; 
(d)  the  material  agreements,  listed  on  schedules  to 
the  APA  and  other  non-material  contracts:  (e)  all 
transferable  permits;  (f)  all  books,  operating  records 
and  other  documents  relating  to  the  facilities 
(subject  to  the  right  of  r4ySEG  to  retain  copies  of 
same  for  its  use)  other  than  general  ledger 
accounting  records;  and  (g)  all  unexpired, 
transferable  warranties  and  guEtrantees  from  third 
parties  with  respect  to  any  item  of  real  property  or 
personal  property  constituting  pari  of  the  purchased 
assets. 

2  NMPNS  was  formed  by  CNLLC  to  hold  the 
Assets. 


divesting  all  of  its  generating  assets  in 
accordance  with  the  New  York  state 
electric  restructuring  law. 

NYSEG  is  a  regulated  public  utility 
company  engaged  in  transmitting  and 
distributing  electricity  and  transporting, 
storing  and  distributing  natural  gas. 
NYSEG  generates  electricity  from  its 
eighteen  percent  share  of  NMP2  and 
from  its  several  hydroelectric  stations. 
NYSEG  provides  delivery  services  to 
approximately  824,000  electricity 
customers  and  248,000  natiual  gas 
customers.  NYSEG's  service  territory  is 
in  the  central,  eastern  and  western  parts 
of  New  York,  has  an  area  of 
approximately  20,000  square  miles  and 
a  population  of  2,500,000. 

CEGI  is  a  diversified  energy  company 
and  an  exempt  holding  company  imder 
section  3(a)(1)  of  the  act  by  rule  2  of  the 
Act.  CNLLC  is  a  direct,  wholly  owned 
subsidiary  of  CEGI.  CNLLC,  which  is  the 
parent  of  NMPNS,  is  the  party  to  each 
of  the  other  transaction  documents. 
CNLLC  Mrill  transfer  its  rights  and 
obligations  imder  some  or  all  of  the 
transaction  documents  to  NMPNS  prior 
to  purchasing  the  Assets.  NMPNS  will 
own  the  Assets  upon  closing. 

NYSEG's  interest  in  NMP2  will  be 
sold  for  a  total  of  approximately  $128 
million  imder  an  asset  purchase 
agreement  ("APA")  entered  into  by 
NYSEG  and  CNLLC  on  December  11, 
2000.  Under  the  APA,  CNLLC  will  pay 
fifty  percent  of  the  purchase  price  to 
NYSEG  at  closing  and  the  remaining 
balance  annually  for  five  years  in  equal 
installments.  The  sale  price  and  the 
purchaser  of  the  Assets  were 
determined  by  an  auction  process 
managed  by  J.P.  Morgan  and  Navigant 
Consulting,  Inc.  As  part  of  the  APA, 
NYSEG  and  CNLLC  also  entered  into  a 
power  purchase  agreement  ("PPA")  and 
a  revenue  sharing  agreement  ("RSA")  on 
December  11,  2000. 

The  PPA  provides  that  NYSEG  will 
piut:hase  16.2  percent  of  the  capacity 
and  energy  from  NMP2  at  certain  prices 
set  forth  in  the  PPA.  The  PPA's  terms 
take  effect  on  the  closing  date  of  the 
transaction  and  continue  for  ten  years. 
After  completion  of  the  PPA's  ten-year 
term,  NMPNS,  as  CNLLC's  assignee, 
will  pay  NYSEG  eighty  percent  of  the 
amount  by  which  actual  market  prices 
exceed  a  schedule  of  floor  prices  as  set 
forth  in  the  RSA.  To  the  extent  floor 
prices  exceed  actual  prices,  eighty 
percent  of  the  negative  differences  will 
be  credited  against  future  payment 
obligations  under  the  RSA.  Under  no 
circumstances  will  NYSEG  be  required 
to  make  payments  under  the  RSA. 
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GPU,  Inc.  el  al.  (70-9885) 

GPU,  Inc.  ("GPU"),  a  registered 
public-utility  holding  company,  300 
Madison  Avenue,  Morristown,  New 
Jersey  07960,  and  Jersey  Central  Power 
&  Light  Company  ("JCP«tL").  a  public- 
utility  subsidiary  of  GPU,  2800 
Pottsville  Pike,  Reading,  Pennsylvania 
19605,  have  filed  an  application- 
declaration  with  the  Commission  under 
sections  6(a),  7,  9(a),  10, 12(f),  and  13(b) 
of  the  Act  and  rules  54,  90  and  91  under 
the  Act. 

New  Jersey's  Electric  Discoimt  and 
Energy  Competition  Act,  P.L.  1999,  c.  23 
(N.J.S.A.  48:3-49  et  seq.)  ("Competition 
Act")  introduced  competition  into  the 
New  Jersey  electric  generation  market. 
Under  the  Competition  Act,  utilities 
were  required  to  submit  restructing 
plans  to  the  New  Jersey  Board  of  Public 
Utilities  ("BPU")  that  included  their 
claims  of  stranded  costs.  In  July  of  1997, 
JCP&L  filed  its  restructing  plan  with  the 
Board.  The  restructxiring  plan  was  the 
subject  of  extensive  hearings  and 
negotiations,  and  a  settlement  was 
reached  and  approved  by  the  BPU  by  a 
siunmary  order  dated  May  24, 1999  and 
a  detailed  final  decision  and  order  dated 
March  7,  2001  (collectively,  "BPU 
Orders").  In  the  BPU  Orders,  the  BPU 
identified  up  to  $400  million  in 
recoverable  JCP&L  stranded  costs  and 
$20  million  in  associated  transaction 
costs  (collectively,  "Stranded  Costs"). 
The  Competition  Act  facilitates 
restructiuing  by  empowering  the  BPU  to 
authorize  a  requesting  utility  to  issue 
transition  bonds,  directly  or  indirectly, 
to  recover  and/or  finance  a  portion  of  its 
stranded  costs  and  to  assist  in  achieving 
compliance  with  the  rate  reduction 
requirements  of  the  Competition  Act.  3 
The  Stranded  Costs  identified  and 
approved  by  the  BPU  will  be  recovered 
from  distribution  utility  customers, 
through  a  non-bypassable  market 
transition  charge. 

AppUcants  request  authority  for  GPU 
and  JCP&L  to  acquire,  indirectly  and 
directly,  respectively,  all  of  the  common 
equity  interests  in  a  new  company 
("SPE")  to  be  organized  for  the  sole 
purpose  of  issuing  and  selling  transition 
bonds.  JCP&L  will  capitalize  the  SPE 
through  direct  contribution  of  capital  in 
an  amount  equal  to  at  least  .5%  of  the 
total  principal  amoimt  of  the  transition 
bonds. 

Applicants  also  request  authority  for 
the  SPE  to  issue  and  sell  up  to  an 
aggregate  amount  of  $420  million  in 
transition  bonds  through  December  31, 


'The  Competition  Act  required  electric  utilities 
to  reduce  their  rates  by  at  least  ten  percent  by  July 
31.  2002.  as  compared  to  rates  in  effect  on  April  30. 
1997. 


2002  ("Authorization  Period").  The 
transition  bonds  would  be  debt 
securities  of  the  SPE,  not  of  tbe  State  of 
New  Jersey  or  JCP&L.  The  interest  rate 
on  the  proposed  bonds  would  not 
exceed  300  basis  points  over  the 
applicable  U.S.  mid-market  swap 
benchmark,  and  all  of  the  bonds  would 
mature  within  seventeen  years. 

Applicants  request  authority  for  the 
SPE  to.  through  the  Authorization 
Period,  enter  into  interest  rate  swaps  or 
other  derivative  products  (collectively, 
"Derivative  Transactions").*  Derivative 
Transactions  would  be  used  to  convert 
all  or  a  portion  of  the  transition  bonds 
bearing  a  floating  interest  rate  ("Floating 
Rate  Transition  Bonds")  to  fixed  rate 
obhgations.  The  SPE  would  enter  into 
Derivative  Transactions  with 
counterparties  whose  senior  debt 
ratings,  or  the  senior  debt  ratings  of  the 
parent  companies  of  the  counterparties, 
as  pubUshed  by  Standard  and  Poor's 
Ratings  Group,  are  equal  to  or  greater 
than  BBB,  or  an  equivalent  rating  from 
Moody's  Investors  Service,  Inc.,  or  Fitch 
IBCA,  Duff  &  Phelps  ("Authorized 
Coimterparties").  The  notional  amount 
of  the  swaps  and  the  expected  average 
life  of  the  swaps  would  not  exceed  that 
of  the  underlying  Floating  Rate 
Transition  Bonds. 

Applicants  also  request  authority  for 
JCP&L  to  enter  into  hedging  transactions 
through  the  Authorization  Period  with 
respect  to  anticipatory  debt  issuances 
("Anticipatory  Hedges"),  including:  (1) 
A  forward  sale  of  exchange-traded  U.S. 
Treasiuy  futures  contracts,  U.S. 
Treasury  obligations  and/or  a  fcHivard 
swap  ("Forward  Sale");  (2)  a  piut:hase 
of  put  options  on  U.S.  Treasury 
Obligations  ("Put  Options  Purchase"); 
(3)  a  Put  Options  Purchase  in 
combination  with  a  sale  of  call  options 
on  U.S.  Treasury  obligations  ("Zero  Cost 
Collars");  (4)  transactions  involving  the 
purchase  or  sale,  including  short  sales, 
of  U.S.  Treasury  obligations;  or  (5)  some 
combination  of  a  Forward  Sale,  Put 
Options  Piuchase,  Zero  Cost  Collar  and/ 
or  other  derivative  or  cash  transactions, 
including,  but  not  limited  to  structured 
notes,  caps  and  collars,  appropriate  for 
the  Anticipatory  Hedges.  JCP&L  would 
enter  into  Anticipatory  Hedges  with 
Authorized  Counterparties.  Anticipatory 
Hedges  would  be  executed  on-exchange 
("On-Exchange  Trades")  with  brokers 
through  the  opening  of  futures  and/or 
options  positions  traded  on  the  Chicago 
Board  of  Trade,  the  opening  of  over-the- 
counter  positions  with  one  or  more 
counterparties  ("Off-Exchange  Trades"). 


*  Derivative  Transactions  would  include  interest 
rate  caps,  interest  rate  floors  and  interest  rate 
collars. 


or  a  combination  of  On-Exchange 
Trades  and  Off-Exchange  Trades.  All 
open  positions  under  Anticipatory 
Hedges  would  be  closed  on  or  prior  to 
the  date  of  the  issuance  of  the  transition 
bonds.  JCP&L  would  comply  with 
existing  and  future  financial  disclosure 
requirements  of  the  Financial 
Accounting  Standards  Board  associated 
vnth  hedging  transactions,  and  all 
Anticipatory  Hedges  would  qualify  for 
hedge  accounting  treatment  imder 
generally  accepted  accoimting 
principles. 

Further,  Applicants  request  authority 
for  JCP&L  to  enter  into  a  service 
agreement  ("Service  Agreement")  with 
the  SPE  that  may- not  comply  with  the 
at-cost  requirements  of  section  13(b)  of 
the  Act  and  rules  90  and  91  imder  the 
,  Act.  The  Service  Agreement  provides 
for  the  utility  to  service  the  transition 
bonds  revenue  stream  by,  among  other 
things,  billing  customers  and  making 
collections  on  behalf  of  the  SPE,  and 
obtaining  from  the  BPU  periodic 
adjustments  to  the  TBC  that  allow  for 
payment  of  all  debt  service  and  full 
recovery  of  the  authorized  amounts.^ 
For  its  services,  JCP&L  will  receive  a  fee 
and  be  reimbiirsed  for  certain  of  its 
expenses.  The  fee,  set  an  amount  equal 
to  a  fixed  percentage  of  the  initial 
principal  amount  of  the  transition 
bonds,  is  approximately  $400,000  per 
year.  Applicants  state  that  the  proposed 
fee — which  approximates  the  fee  that 
the  SPE  would  have  had  to  pay  a 
nonaffiUate  to  provide  these  services — 
is  designed  to  enhance  the  credit  rating 
of  the  transition  bonds  and  strengthens 
their  position  that  the  SPE  is  a 
"bankruptcy  remote"  assignee. 

Applicants  state  that  none  of  the 
proposed  transactions  will  affect  the 
pending  merger  of  GPU  and  FirstEnergy 
Corp.,  a  public  utility  holding  company 
claiming  exemption  from  registration 
imder  section  3(a)(1)  of  the  Act  by  rule 
2. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority.' 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  01-21887  Filed  8-2»-01;  8:45  am] 

BILUNQ  CODE  SOIO-OI-M 


^  Applicants  expect  that  the  Servicing  Agreement 
will  remain  in  effect  until  the  legal  final  maturity 
of  the  transition  bonds,  which  will  be  no  later  than 
seventeen  years  after  the  date  they  are  issued. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ftei.  No.  IC-25137;  812-11764] 

Salomon  Smith  Barney  Inc.,  at  al.; 
Notice  of  Application 

August  24,  2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
ACTION:  Notice  of  Application  for 
Exemption  imder  the  Investment 
Company  Act  of  1940  ("Act"). 

SUMMARY  OF  APPUCATION:  Applicants 
Salmon  Smith  Barney  Inc.  (the 
"Sponsor"),  The  Cotmtry  Fund 
Opportimity  Trust  (the  "CoimtryFimd 
Trust")  and  unit  investment  trusts 
"UTTs")  organized  in  the  future  and 
sponsored  by  the  Sponsor  (together  with 
the  CountryFund  Trust.  The  "Trusts," 
and  series  of  the  Trusts,  "Trust  Series") 
request  an  order  (a)  under  section 
12(d)(l)(J)  of  the  Act  to  permit  Trust 
Series  to  offer  and  sell  to  the  public 
units  ("Units")  with  a  sales  load  that 
exceeds  the  limit  in  section 
12(d)(l)(F)(ii)  of  the  Act;  (b)  under 
sections  6(c)  and  17(b)  from  section 
17(a)  of  the  Act  to  permit  the  Trust 
Series  to  invest  in  affiliated  registered 
investment  companies  within  the  limits 
of  section  12(d)(1)(F)  of  the  Act;  and  (c) 
under  section  6(c)  of  the  Act  fit>m 
sections  14(a)  and  19(b)  of  the  Act  to 
permit  Units  to  be  publicly  offered 
without  requiring  the  Sponsor  to  take 
for  its  own  account  or  place  with  others 
$100,000  worth  of  Units,  and  to  permit 
the  Trusts  to  distribute  capital  gains 
resulting  frt)m  the  sale  of  portfoho 
securities  within  a  reasonable  time  after 
receipt. 

RUNG  DATES:  The  application  was  filed 
on  August  27, 1999  and  amended  on 
August  20,  2001. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  ordres  a  hearing 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  18,  2001  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington  DC,  20549- 


0609;  Applicants,  c/o  Salomon  Smith 
Barney  Inc.,  7  World  Trades  Center, 
40th  Floor,  New  York,  New  York  10048. 
FOR  FURTHER  INFORMATION  CONTACT:  Julia 
Kim  Gilmer,  Senior  Counsel,  at  (202) 
942-0528  or  Nadya  B.  Roytblat, 
Assistant  Director,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMBITARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  NY.,  Washington,  DC,  20549- 
0102  (tel.  (202)  942-8090). 

Applicant's  Representations 

1.  The  Country  Fund  is  registered 
under  the  Act  as  UTT.  The  Sponsor,  a 
borker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934,  is  the 
sponsor  for  the  Trust  Series.  Each  Trust 
Seriess  will  be  oi^ganized  under  a  trust 
indenture  among  thee  Sponor,  a  banking 
insitution  or  trust  company  as  trust  (the 
"Trustee"  )  and  an  evaluator.  Piusuant 
to  the  trust  indenting,  the  Sponsor  will 
deposit  into  each  Trust  Series  shares  of 
existing  registered  investment 
companies  ("Funds"),  or  contracts  and 
monies  for  the  purchase  of  sharesss  of 
the  Funds.  Each  of  the  Funds  will  be  a 
closed-end  investment  company,  an 
open-end  investment  cornpany  or  a  UTT. 

2.  The  purpose  of  each  Trust  Series  is 
to  provide  retail  investors  an  investment 
with  a  professionally  selected  asset 
allocation  model  or  investment  theme 
based  upon  the  Sponsor's  assessment  of 
the  overall  economic  climate  and 
financial  markets,  and  the  opportunity 
for  income  and/or  capital  appreciation 
through  a  diversified  fixed  portfoho  of 
Funds  professionally  selected  by  the 
Sponsor  from  the  total  population  of 
available  Funds  within  the  various 
market  sectors  of  the  Sponsor's  asset 
allocation  model  or  consistent  with  the 
enunciated  investment  theme. 
Applicants  anticipate  that  certain  of  the 
Funds  selected  may  be  advised  and/or 
distributed  by  the  Sponsor  or  one  of  its 
affiliates  ("AffiUated  Funds"). 
Applicants  anticipate  that  most  of  the 
Funds  selected  will  be  unaffiliated  with 
the  Sponsor  ("Unaffiliated  Funds"). 
Applicants  state  that  the  Trusts' 
investments  in  AffiUated  Funds  and 
Unaffiliated  Funds  will  comply  with 
section  12(d)(1)(F)  in  all  respects  except 
for  the  sales  load  restriction  of  section 
12{d)(l)(F)(ii). 

3.  The  only  Funds  that  will  be  eligible 
for  inclusion  in  a  Trust  Series  are  either 
no  load  Funds  or  Funds  which, 
although  they  offer  shares  with  a  front- 


end  sales  charge,  agree  to  waive  any 
otherwise  applicable  front-end  sales 
load  with  respect  to  all  shares  sold  or 
deposited  in  any  Trust  Series.  Shares  of 
each  of  the  Fimds  (except  closed-end 
Funds),  therefore,  will  be  sold  for 
deposit  into  any  Trust  Series  at  net  asset 
value.  Shares  of  closed-ends  Funds  will 
be  purchased  by  a  Trust  Series  at  market 
prices.  Investors  in  the  Trust  Series 
("Unitholders")  will  pay  a  specified 
sales  load  to  the  Sponsor  in  connection 
vrith  the  purchase  of  their  Units. 

4.  No  evaluation  fee  will  be  charged 
with  respect  to  determining  the  value  of 
the  Fimd's  shares  that  comprise  the 
Trusts'  portfoho.  The  Trustee  will 
receive  service  fees  under  a  rule  12b-l 
plan  fit)m  the  Funds  to  compensate  it 
for  providing  servicing  and  sub- 
accounting  functions  with  respect  to 
Fxmd  shares  held  by  a  Trust  Series.  The 
Trustee  will  reduce  its  regular  fee  to  a 
Trust  directly  by  the  fees  it  receives 
bom  the  Funds  and  rebate  any  excess 
fees  it  receives  to  the  Trusts.  Any  fees 
so  rebated  will  be  utilized  by  the  Trusts 
to  absorb  other  bona  fide  trust  expenses. 
To  the  extent  that  these  fees  exceed  the 
total  Trust  expenses,  the  excess  will  be 
distributed  along  with  other  income 
earned  by  the  Trusts. 

Applicants'  Legal  Analysis 

Section  12(d)(1)  of  the  Act 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  of 
another  investment  company  if  those 
securities  represent  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  the 
securities,  together  with  the  securities  of 
any  other  acquired  investment 
companies,  represent  more  than  10%  of 
the  acquiring  company's  total  assets. 

2.  Section  12(d)(1)(F)  of  the  Act 
provides  that  section  12(d)(1)  does  not 
apply  to  an  acquiring  company  if  the 
company  and  its  affiliates  own  no  more 
than  3%  of  an  acquired  company's  total 
outstanding  securities,  provided  that  the 
acquiring  company  does  not  impose  a 
sales  load  of  more  than  1.5%.  In 
addition,  the  section  provides  that  no 
acquired  company  may  be  obligated  to 
honor  any  acquiring  company 
redemption  request  in  excess  of  1%  of 
the  acquired  company's  securities 
during  any  period  of  less  than  30  days, 
and  the  acquiring  company  must  vote 
its  acquired  company  shares  either  in 
accordance  with  instructions  from  its 
shareholders  or  in  the  same  proportion 
as  all  other  shareholders  of  the  acquired 
company. 
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3.  The  Trust  Series  will  invest  in 
"Affiliated  and  Unaffiliated  Funds  in 

reliance  on  section  12(d)(1)(F)  of  the 
Act.  If  the  requested  relief  is  granted, 
the  Trust  Series  will  offer  Units  to  the 
public  with  a  sales  load  that  exceeds  the 
1.5%  limit  in  section  12(dKl)(F)(ii). 

4.  Section  12(d)(l)(J)  of  the  Act 
provides  that  the  SEC  may  exempt 
persons  or  transactions  from  any 
provision  of  section  12(d)(1)  if  and  to 
the  extent  that  such  exemption  is 
consistent  with  the  public  interest  and 
the  protection  of  invesjprs. 

5.  Applicants  have  agreed,  as  a 
condition  to  the  requested  relief,  that 
any  sales  charges  and/or  service  fees 
with  respect  to  Units  of  a  Trust  Series 
will  not  exceed  the  limits  set  forth  in 
rule  2830  of  the  NASD  Conduct  Rules 
applicable  to  a  fund  of  funds. 
Applicants  believe  that  it  is  appropriate 
to  apply  the  NASD's  rule  to  the 
proposed  arrangement  instead  of  the 
sales  load  limitation  in  section 
12(d)(1)(F)  because  the  proposed  limit 
would  cap  the  aggregate  sales  charges  of 
the  Units  and  the  Fimds.  Applicants 
assert  that  the  NASD's  rule  more 
accurately  reflect  today's  regulatory 
environment  with  respect  to  the 
methods  by  which  investment 
companies  finance  sales  expenses. 

6.  Applicants  state  that,  with  respect 
to  shares  of  closed-end  Funds  held  by 
a  Trust  Series,  no  firont-end  sales  load, 
contingent  deferred  sales  charges,  rule 
12b-l  fees,  or  other  distribution  fees  or 
redemption  fees  will  be  charged. 
Applicants  state  that  althou&b  the  Trust 
Series  likely  will  incur  brokerage 
commissions  in  connection  wiUi  its 
market  purchases  of  shares  of  closed- 
end  Fimds,  these  commissions  will  not 
differ  from  commissions  otherwise 
incurred  in  connection  with  the 
purchase  of  sale  of  comparable  portfolio 
securities. 

7.  Applicants  also  agree,  as  a 
condition  to  the  requested  relief,  that  no 
Fund  will  acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A) 
of  the  Act. 


Section  1 7(a)  of  the  Act 

1.  With  regard  to  the  Trust  Series' 
investments  in  Affiliated  Funds, 
applicants  request  relief  from  section 
17(a)  of  the  Act  tmder  sections  6(c)  and 
17(b).  Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  person,  or  an 
affiliated  person  of  an  affiliated  person, 
of  a  registered  investment  company 
from  selling  securities  to,  or  purchasing 
securities  from,  the  company.  Section 
2(a)(3)  of  the  Act  defines  an  "affiliated 
person"  of  another  person  to  include:  (a) 
Any  person  that  directly  or  indirectly 


owns,  controls,  or  holds  with  power  to 
vote  5%  or  more  of  the  outstanding 
voting  securities  of  the  other  person;  (b) 
any  person  5%  or  more  of  whose 
outstanding  voting  securities  are 
directly  or  indirectly  owned,  controlled, 
or  held  with  power  to  vote  by  the  other 
person;  (c)  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with  the  other 
person;  and  (d)  if  the  other  person  is  an 
investment  company,  any  investment 
adviser  of  that  company.  Applicants 
submit  that  the  Trust  Series  and 
Affiliated  Funds  may  be  deemed  to  be 
affiliated  persons  of  one  another  by 
virtue  of  being  under  common  control  of 
the  Sponsor.  Applicants  state  that 
purchases  and  redemptions  of  shares  of 
the  Affiliated  Funds  by  a  Trust  Series 
could  be  deemed  to  be  principal 
transactions  between  affiliated  persons 
under  section  17(a). 

2.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  persons  or 
transactions  from  any  provision  of  the 
Act  if  the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Section  17(b)  of  the  Act 
provides  that  the  SEC  will  exempt  a 
proposed  transaction  from  section  17(a) 
if  evidence  establishes  that  (a)  the  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not 
involve  overreaching;  (b)  the  proposed 
transaction  is  consistent  with  the 
policies  of  the  registered  investment 
company  involved;' and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

3.  Applicants  state  that  shares  of 
Affiliated  Funds  will  be  sold  to  the 
Trusts  at  net  asset  value,  or,  in  the  case 
of  closed-end  Funds,  at  market  prices. 
As  a  result,  applicants  believe  that  the 
proposed  terms  and  conditions  of  the 
Trusts'  transactions  in  Affiliated  Fimd 
shares,  including  the  consideration  to  be 
paid  or  received,  will  be  reasonable  and 
fair  and  will  not  involve  overreaching 
on  the  part  of  any  person  involved. 
Furthermore,  applicants  believe  that  the 
proposed  transactions  will  be  consistent 
with  the  policies  of  the  Trusts  as  recited 
in  their  registration  statements. 

Section  14(a)  of  the  Act 

1.  Section  14(a)  of  the  Act  requires  in 
substance  that  an  investment  company 
have  $100,000  of  net  worth  prior  to 
making  a  public  offering.  Applicants 
believe  that  each  Trust  Series  will 
comply  with  this  requirement  because 
the  Sponsor  will  deposit  substantially 
more  than  $100,000  of  Fund  shares  in 


each  Trust  Series.  Applicants  assert, 
however,  that  a  Trust  Series  would  not 
satisfy  section  14(a)  because  of  the 
Sponsor's  intention  to  sell  all  of  the 
Units. 

2.  Rule  14a-3  under  the  Act  exempts 
UTTs  from  section  14(a)  if  certain 
conditions  are  met,  one  of  which  is  that 
the  Urr  invest  only  in  "eligible  trust 
securities,"  as  defined  in  the  rule. 
Applicants  submit  that  the  Trusts 
cannot  rely  on  the  rule  because  Fimd 
shares  are  not  eligible  trust  securities. 
Consequently,  applicants  seek  an 
exemption  under  section  6(c)  bom  the 
net  worth  requirement  of  section  14(a). 
Applicants  state  that  the  Trusts  and  the 
Sponsor  will  comply  in  all  respects  with 
the  requirements  of  rule  14a-3,  except 
that  the  Trusts  will  not  restrict  their 
portfolio  investments  to  "eligible  trust 
securities." 

Section  1 9(h)  of  the  Act 

1.  Section  19(b)  of  the  Act  and  rule 
19b-l  imder  the  Act  provide  that, 
except  imder  limited  cinnmistances,  no 
registered  investment  company  may 
distribute  long-term  gains  more  than 
once  every  twelve  months.  Rule  19b- 
1(c),  under  certain  cimunstances, 
excepts  a  UTT  investing  in  "eligible  trust 
securities"  (as  defined  in  rule  14a-3) 
from  the  requirements  of  rule  19b-l. 
Because  the  Trusts  do  not  limit  their 
investments  to  "eligible  trust 
securities,"  the  Trusts  do  not  qualify  for 
the  exemption  in  paragraph  (c)  of  rule 
19b-l.  Therefore,  applicants  request  an 
exemption  under  section  6(c)  from 
section  19(b)  and  rule  19b-l  to  the 
extent  necessary  to  permit  capital  gains 
earned  in  connection  with  the 
redemption  and  sale  of  Fund  shares  to 
be  distributed  to  Unitholders  along  with 
the  Trusts'  regular  distributions. 
Applicants  state  that,  in  all  other 
respects,  the  Trusts  wrill  comply  with 
section  19(b)  and  rule  19b-l.  Applicants 
assert  that  the  abuses  that  section  ig(b) 
and  rule  19b-l  were  designed  to 
prevent  do  not  arise  with  regard  to  the 
Trusts.  Applicants  state  that  any  gains 
from  the  redemption  or  sale  of  Fund 
shares  would  be  triggered  by  the  need 
to  meet  Trust  expenses  or  by  requests  to 
redeem  Units,  events  over  which  the 
Sponsor  and  the  Trusts  have  no  control. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Each  Trust  Series  wiU  comply  with 
section  12(d)(1)(F)  in  all  respects  except 
for  the  sales  load  limitation  of  section 
12(d)(l)(F)(ii). 

2.  Any  sales  charges  and/or  service 
fees  (as  those  terms  are  defined  in 
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NASD  Conduct  Rule  2830)  charged  with 
respect  to  Units  of  a  Trust  will  not 
exceed  limits  set  forth  in  NASD 
Conduct  Rule  2830  applicable  to  a  fund 
of  funds  (as  defined  in  NASD  Conduct 
Rule  2830). 

3.  No  Fund  will  acquire  securities  of 
any  other  investment  company  in  excess 
of  the  limits  contained  in  section 
12(d)(1)(A)  of  the  Act. 

4.  The  Trusts  and  thff  Sponsor  will 
comply  in  all  respects  wiUi  the 
requirements  of  nile  14a-3,  except  that 
the  Trusts  will  not  restrict  their 
portfolio  investments  to  "eligible  trust 
securities." 

5.  No  Trust  Series  will  terminate 
within  thirty  days  of  the  termination  of 
any  other  Trust  Series  that  holds  shares 
of  one  or  more  common  Funds. 

6.  The  prospectus  of  each  Trust  Series 
and  any  sales  literature  or  advertising 
that  mentions  the  existence  of  an  in- 
kind  distribution  option  will  disclose 
that  Unitholders  who  elect  to  receive 
Fund  shares  will  incur  any  applicable 
rule  12b-l  fees. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  01-21888  Filed  8-29-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-25136;  812-12270] 

ARK  Fund*,  et  al.;  Notice  of 
Applieation 

August  24,  2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACnON:  Notice  of  application  for  an 
order  under  sections  6(c),  12(d)(l)(J), 
and  17(b)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  for  exemptions 
from  sections  12(d)(1)(A)  and  (B)  and 
17(a)  of  the  Act,  and  under  section  17(d) 
of  the  Act  and  rule  17d-l  under  the  Act 
to  permit  certain  joint  transactions. 

~  -  ■ 

SUMMARY:  The  requested  order  would 
permit  certain  registered  open-end 
management  investment  companies  to 
invest  iminvested  cash  and  cash 
collateral  in  affiliated  money  market 
funds. 

Applicants:  The  ARK  Funds,  and  each 
existLig  and  futures  registered  open-end 
management  investment  company  for 
which  Allied  Investment  Advisers 
("AIA"),  or  any  existing  or  future 
persons  controlling,  controlled  by,  or 
under  common  control  with  AIA 


(together  vrith  AIA,  the  "Advisers") 
serves  as  an  investment  adviser 
(collectively,  with  ARK  Funds^  the 
"Investment  Companies"),  all  existing 
and  future  series  of  the  Investment 
Companies  (the  "Funds"),  and  the 
Advisers. 

Filing  Dates:  The  application  was 
filed  on  September  25,  2000  and 
amended  on  August  23,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  requested  relief  will 
be  issued  unless  the  Commission  orders 
a  hearing.  Interested  persons  may 
request  a  hearing  by  vmting  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  of  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  September  18,  2001, 
and  should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawryers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609.  Ark 
Fimds,  One  Freedom  Valley  Drive, 
Oaks,  PA.  19456.  AIA,  100  E.  Pratt 
Street,  Baltimore,  MD  21201. 
FOR  FURTHER  INFORMATION  CONTACT:  Julia 
Kim  Gilmer,  Senior  Counsel,  at  (202) 
942-0528,  or  Nadya  B.  Roytblat, 
Assistant  Director,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  simmiary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102  (tel.  202-942-8090). 

Applicants'  Representations 

1.  The  ARK  Funds,  a  Massachusetts 
business  trust,  is  registered  imder  the 
Act  as  an  open-end  management 
investment  company  and  currently 
consists  of  thirty  Funds.  Nine  of  the 
Funds  hold  themselves  out  as  money 
market  funds  and  comply  with  rule  2a- 
7  under  the  Act  (together  with  any  other 
funds  money  market  Funds  subject  to 
rule  2a-7,  "Money  Market  Funds").' 


<  Each  existing  registered  open-end  management 
investment  company  that  currently  intends  to  rely 
on  the  order  is  named  as  an  applicant.  Any  other 
existing  or  future  registered  open-end  management 
investment  company  that  sulwequently  relies  on  the 
order  will  do  so  only  in  accordance  with  the  terms 
and  conditions  of  the  application. 


AIA,  a  Maryland  corporation  and  a 
wholly-owned  subsidiary  of  Allfirst 
Bank,  is  the  investment  adviser  to  each 
portfolio  of  the  Ark  Fimds  and  is 
registered  under  the  Investment 
Advisers  Act  of  1940.^ 

2.  Each  Fund  has,  or  may  have,  cash 
held  by  its  custodian  ("Uninvested 
Cash").  Uninvested  Cash  may  result 
from  a  variety  of  sources,  including 
dividends  or  interest  received  on 
portfolio  securities,  unsettled  securities 
transactions,  reserves  held  for 
investment  strategy  purposes,  scheduled 
maturity  of  investments,  liquidation  of 
investment  securities,  dividend 
payments,  or  money  received  from 
investors.  Certain  funds  also  may 
participate  in  a  securities  lending 
program  under  which  the  Fund  may 
lend  its  portfolio  securities  to  registered 
broker-dealers  or  other  institutional 
investors.  The  loans  are  continuously 
secured  by  collateral  equal  at  all  times 
to  at  least  the  market  value  of  the 
securities  loaned.  Collateral  for  these 
loans  may  include  cash  ("Cash 
Collateral"  and  together  with 
Uninvested  Cash,  "Cash  Balances"). 

3.  Applicants  request  relief  to  permit 
each  Fund  to  use  Cash  Balances  to 
purchase  shares  of  one  or  more  Money 
Market  Funds  (such  Funds,  including 
Money  Market  Funds  that  purchase 
shares  of  other  Money  Market  Funds, 
are  referred  to  as  "Investing  Funds"), 
and  the  Money  Market  Funds  to  sell 
their  shares  to,  and  redeem  their  shares 
from,  the  Investing  Funds.  Investment  of 
Cash  Balances  in  shares  of  Money 
Market  Funds  will  be  made  only  if 
permitted  by  the  Investment  Fund's 
investment  restrictions  and  to  the  extent 
consistent  with  the  investment 
restrictions  and  policies  set  forth  in  its 
prospectus  and  statement  of  additional 
information.  Applicants  believe  that  the 
proposed  transactions  will  result  in 
ready  liquidity,  greater  returns, 
increased  diversity  of  holdings  and 
reduce  transaction  costs,  risk  of 
counterparty  default,  and  the  market 
risk  associated  with  direct  purchases  of 
short-term  obligations. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  of 
another  investment  company  if  such 
securities  represent  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 


'  Applicants  also  request  that  the  order  extend  to 
any  entity  or  entities  that  result  from  a 
reorganization  of  AIA  into  another  jurisdiction  or  a 
change  in  type  of  business  organization. 
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securities,  together  with  the  seciuities  of 
other  acquired  investment  companies, 
represent  more  than  10%  of  the 
acquiring  company's  total  assets. 
Section  12(d)(1)(B)  of  the  Act  provides 
that  no  registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  12(d)(l)(J)  of  toe  Act 
autho^zes  the  Commission  to  exempt 
any  person,  security  or  transaction  (or 
classes  thereof)  from  any  provision  of 
section  12(d)(1)  if,  and  to  the  extent 
that,  the  exemption  is  consistent  with 
the  public  interest  and  the  protection  of 
investors.  Applicants  request  an 
exemption  from  the  provisions  of 
sections  12(d)(1)(A)  and  (B)  to  the  extent 
necessary  to  permit  each  Investing  Fimd 
to  invest  Cash  Balances  in  the  Money 
Market  Funds. 

3.  Applicants  state  that  the  proposed 
arrangement  would  not  result  in  the 
abuses  that  sections  12(d)(1)(A)  and  (B) 
were  intended  to  prevent.  Applicants 
state  that  because  each  Money  Market 
Fund  will  maintain  a  highly  Uquid 
portfoho,  an  Investing  Fund  will  not  be 
in  a  position  to  gain  undue  influence 
over  a  Money  Market  Fund  through 
threat  of  redemption.  Applicants  also 
represent  that  the  proposed  arrangement 
will  not  result  in  an  inappropriate 
layering  of  fees  because  shares  of  the 
Money  Market  Funds  sold  to  the 
Investing  Funds  will  not  be  subject  to  a 
sales  load,  redemption  fee,  distribution 
fee  under  a  plan  adopted  in  accordance 
with  rule  12b-l  or  service  fee  (as 
defined  in  rule  2830(b)(9)  of  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  Conduct  Rules) 
or.  if  such  shares  are  subject  to  any  such 
fees  in  the  future,  the  Adviser  will 
waive  its  advisory  fee  for  each  Investing 
Fund  in  an  amount  that  ofEsets  the 
amount  of  such  fees  incurred  by  the 
Investing  Fimd.  Applicants  state  that  if 
a  Money  Market  Fimd  offers  more  than 
one  class  of  securities,  each  Investing 
Fund  will  invest  only  in  the  class  with 
the  lowest  expense  ration  at  the  time  of 
the  investment.  Before  the  next  meeting 
of  the  Funds'  board  of  trustees  (the 
"Board")  is  held  for  the  purpose  of 
voting  on  an  advisory  contract,  the 
Board,  including  a  majority  of  the 
trustees  who  are  not  "interested 
persons,"  as  defined  in  section  2(a)(19) 
of  the  Act  ("Independent  Trustees") 
shall  consider  to  what  extent,  if  any,  the 
advisory  fees  charged  to  each  Investing 
Fund  by  the  Adviser  should  be  reduced 


to  accoimt  for  reduced  services  in  a 
Money  Market  Fund.  Applicants 
represent  that  no  Money  Market  Fund 
whose  shares  are  held  by  an  Investing 
Fimd  will  acquire  securities  of  an  other 
investment  company  in  excess  of  the 
limitations  contained  in  section 
12(d)(1)(A)  of  the  Act. 

4.  Section  17(a)  of  the  Act  makes  it 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company,  acting 
as  principal,  to  sell  or  purchase  any 
security  to  or  from  the  company. 
Section  2(a)(30  of  the  Act  defines  an 
"affiliated  person"  of  an  investment 
company  to  include  the  investment 
adviser,  any  person  that  owns  5%  or 
more  of  the  outstanding  voting 
securities  of  that  company,  and  any 
person  directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with  the  investment  company. 
Applicants  state  that  the  Investing 
Funds  may  be  deemed  to  be  under 
common  control,  and  therefore  affiliated 
persons  of  each  other,  because  the 
Investing  Funds  have  a  common 
investment  adviser  or  because  their 
investment  advisers  may  be  under 
common  control.  In  addition,  applicants 
submit  that  the  Advisers  may  hold  more 
than  5%  of  the  outstanding  shares  of 
certain  Funds  and  that  under  these 
circimistances.  the  Funds  may  be 
deemed  to  be  affiliated  persons  of  one 
another.  Accordingly,  applicants  state 
that  the  sale  of  Money  Market  Fund 
shares  to  the  Investing  Funds,  and  the 
redemption  of  such  shares,  would  be 
prohibited  under  section  17(a). 

5.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  exempt  a  proposed 
transaction  from  section  17(a)  of  the  Act 
if  the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid 
or  received,  are  fair  and  reasonable  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  the  proposed 
transaction  is  consistent  with  the 
policies  of  each  registered  investment 
company  involved,  and  with  the  general 
purposes  of  the  Act.  Section  6(c)  of  the 
Act  provides,  in  part,  that  the 
Commission  may  exempt  any  person  . 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  of  the 
Act  if,  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  is  consistent 
with  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

6.  Applicants  submit  that  their 
request  for  relief  to  permit  the  purchase 
and  redemption  of  Money  Market  Fund 
shares  by  the  Investing  Funds  satisfies 
the  standards  in  sections  17(b)  and  6(c) 
of  the  Act.  Applicants  note  that  shares 


of  the  Money  Market  Funds  will  be 
purchased  and  redeemed  by  the 
Investing  Fimds  at  their  net  asset  value, 
the  same  consideration  paid  and 
received  for  these  shares  by  any  other 
shareholder  in  the  same  class  of  the 
Money  Market  Fund.  The  Investing 
Funds  will  retain  their  ability  to  invest 
their  Cash  Balances  directly  in  money 
market  instruments  as  authorized  by 
their  respective  investment  objectives 
and  policies  if  the  Adviser  believes  that 
the  Investing  Funds  can  obtain  a  higher 
rate  of  return,  or  for  any  other  reason. 
Applicants  also  state  that  each  Money 
Market  Fund  will  maintain  the  right  to 
discontinue  selling  shares  to  any  of  the 
Investing  Funds  if  the  Trustees  of  the 
Money  Market  Fund  determine  that 
such  sales  would  adversely  affect  the 
Money  Market  Fimd's  portfolio 
management  and  operations. 

7.  Section  17(d}  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  an 
affiliated  person  of  an  investment 
company,  acting  as  principal,  from 
participating  in  or  effecting  any 
transaction  in  connection  wnth  any  joint 
enterprise  or  joint  arrangement  in  which 
the  investment  company  participates, 
unless  the  Commission  has  issued  an 
order  authorizing  the  arrangement. 
Applicants  state  that  each  Investing 
Fund  (by  purchasing  shares  of  the 
Money  Market  Funds),  the  Advisers  (by 
managing  the  assets  of  the  Investing 
Funds  invested  in  the  Money  Market 
Funds),  and  each  Money  Market  Fund 
(by  selling  shares  to  and  redeeming 
them  from  the  Investing  Funds)  might 
be  deemed  to  be  participants  in  a  joint 
enterprise  or  other  joint  arrangement 
within  the  meaning  of  section  17(d)  of 
the  Act  and  rule  I7d-1  under  the  Act. 

8.  Rule  17d-l  permits  the 
Commission  to  approve  a  proposed  joint 
transaction  covered  by  the  terms  of 
section  17(d)  of  the  Act.  In  determining 
whether  to  approve  a  transaction,  the 
Commission  will  consider  whether  the 
proposed  transaction  is  consistent  with 
the  provisions,  policies,  and  purposes  of 
the  Act,  and  the  extent  to  which  the 
participation  is  on  a  basis  different  bom 
or  less  advantageous  than  that  of  other 
participants.  Applicant  submit  that  the 
proposed  transactions  meet  these 
standards  because  the  investments  by 
the  Investing  Funds  in  shares  of  the 
Money  Market  Funds  will  be  on  the 
same  basis  and  will  be  indistinguishable 
from  any  other  shareholder  account 
maintained  by  the  same  class  of  the 
Money  Market  Funds,  and  the 
transactions  will  be  consistent  with  the 
Act. 
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Applicants'  Conditioiis 

Applicant  agree  that  any  ordw 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Shares  of  the  Money  Market  Funds 
sold  to  and  redeemed  by  the  Investing 
Funds  will  not  be  subject  to  a  sfdes  load, 
redemption  fee,  distribution  fee  adopted 
in  accordance  with  rule  12b-l  under  the 
Act,  or  service  fee  (as  defined  in  rule 
2830(b)(9)  of  the  NASD  Conduct  Rules), 
or  if  such  shares  are  subject  to  any  such 
fee,  the  Adviser  will  waive  its  advisory 
fee  for  each  Investing  Fund  in  an 
amount  that  offsets  the  amount  of  such 
fees  incurred  by  the  Investing  Fund. 

2.  Before  the  next  meeting  of  the 
Board  is  held  for  the  purpose  of  voting 
on  an  advisory  contract  under  section 
15  of  the  Act,  the  Board,  including  a 
majority  of  the  Independent  Trustees, 
taking  into  account  all  relevant  fectors, 
shall  consider  to  what  extent,  if  any,  the 
advisory  fee  charged  to  the  Investing 
Fund  by  the  Adviser  should  be  reduced 
to  account  for  reduced  services 
provided  to  the  Investing  Fund  by  the 
Adviser  as  a  result  of  Uninvested  Cash 
being  invested  in  the  Money  Market 
Funds.  In  coimection  with  this 
consideration,  the  Adviser  to  the 
Investing  Fund  will  provide  the  Board 
with  specific  information  regarding  the 
approximate  cost  to  the  Adviser  of,  or 
portion  of  the  advisory  fee  under  the 
existing  advisory  contract  attributable 
to.  managing  the  Uninvested  Cash  of  the 
Investing  Fund  that  can  be  expected  to 
be  invested  in  the  Money  Market  Funds. 
The  minute  books  of  the  Investing  Fund 
will  record  fully  the  Board's 
considerations  in  approving  the 
advisory  contract,  including  the 
consideration  relating  to  fees  referred  to 
above. 

3.  Each  Investing  Fund  will  invest 
Uninvested  Cash  in,  and  hold  shafts  of, 
the  Money  Market  Funds  only  to  the 
extent  that  the  Investing  Fund's 
aggregate  investment  of  Uninvested 
Cash  in  the  Money  Market  Funds  does 
not  exceed  25  percent  of  the  Investing 
Fund's  total  assets.  For  purposes  of  this 
limitation,  each  Investing  Fund  will  be 
treated  as  a  sei>arate  investment 
company. 

4.  Investment  of  Cash  Balances  in 
shares  of  the  Money  Market  Funds  will 
be  in  accordance  with  each  Investing 
Fund's  respective  investment 
restrictions,  if  any,  and  will  be 
consistent  with  each  Investing  Fund's 
policies  as  set  forth  in  its  prospectus 
and  statement  of  additional  information. 

5.  Each  Investing  Fund,  each  Money 
Market  Fund,  and  any  future  Fimd  that 
may  rely  on  the  order  shall  be  advised 
by  an  Adviser. 


6.  No  Money  Market  Fund,  the  shares 
of  which  are  held  by  an  Investing  Fund, 
shall  acquire  securities  of  any 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A) 
of  the  Act. 

7.  Before  a  Fund  may  participate  in 
the  Securities  Lending  Program,  a 
majority  of  its  Board,  including  a 
majority  of  the  Independent  Trustees, 
will  approve  the  Fund's  participation  in 
a  Securities  Lending  Program.  Such 
Trustees  also  will  evaluate  the  securities 
lending  arrangement  and  its  results  no 
less  frequently  than  annually  and 
determine  that  any  investment  of  Cash 
Collateral  in  the  Money  Market  Funds  is 
in  the  best  interest  of  the  shareholders 
of  the  Fund. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  01-21889  Filed  8-29-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[fMaaa*  No.  34-44745;  Hto  No.  SR-OTC- 
2001-03] 

Self-Regulatory  Organizations;  The 
Dapoaitory  Trust  Company;  Order 
Granting  Approval  of  a  Proposed  Rule 
Changs  Relating  to  MaUng  Foreign 
Securities  EllglMs  for  Dsposltory 
Servlcss 

August  24,  2001. 

On  February  23.  2001,  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-DTC-2001-03) 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").^  Notice  of  the  proposal  was, 
published  in  the  Federal  Register  on 
May  10,  2001.2  Nq  comment  letters  were 
received.  For  the  reasons  discussed 
below,  the  Commission  is  granting 
approval  of  the  proposed  rule  change. 

I.  Description 

The  purpose  of  the  filing  is  provide 
DTC  and  NSCC  participants  who  are 
presentiy  using  NSCC's  clearing  services 
with  respect  to  foreign  securities  the 
use,  if  applicable,  of  depository  services 
at  DTC  for  these  securities.  These 
securities  are  generally  foreign  ordinary 
equities  that  have  been  assigned 
security  numbers  (CINS)  and  NASD 


>  15  U.S.C.  78s(b)(l). 

'  Securities  Exchange  Act  Release  No.  44260  (May 
4,  2001).  66  FR  23956. 


symbols  to  automate  comparison 
process.  Most  trades  in  foreign  ordinary 
shares  that  are  executed  between  two 
U.S.  broker-dealers  are  forwarded  to 
NASD's  automated  confirmation 
transaction  (ACT)  system  and  are 
submitted  as  locked-in  trades  to  NSCC. 

Today,  through  the  NSCC's  Foreign 
Securities  Comparison  and  Netting 
(FSCN)  system,  foreign  securities  are 
conipared  and  netted  on  a  bilateral  basis 
in  a  standardized  and  automated 
fashion  processed  through  NSCC's  over- 
the-counter  system.  Receive  and  deliver 
instructions  are  automatically  generated 
by  NSCC  and  are  distributed  to 
participants  on  the  morning  after 
comparison,  which  expedites  the 
setUement  process  for  non-U.S.  equity 
transaction.  Trades  are  netted  on  a 
participant-to-participant  basis  reducing 
the  number  of  deliveries  for  setUement 
in  the  local  market.  NSCC  does  not 
currenUy  and  will  not  under  the 
proposed  rule  change,  guarantee  the 
ultimate  setUement  of  these  transactions 
or  the  clearance  cash  adjustment. 

Given  the  increase  in  activity  over  the 
last  few  years,  U.S.  broker-dealers  have 
become  concerned  about  the  number  of 
potential  risk  and  operational  issues  the 
current  process  creates,  such  as  the  lack 
of  straight  through  processing  ("STP") 
from  the  point  of  trade  to  settlement.  It 
is  DTC's  plan  to  enhance  the  setUement 
part  of  the  process  and  to  deliver  an 
automated  approach  to  complete  the 
STP  process  from  trade  to  setUement.  In 
doing  so,  many  operational  issues  will 
be  minimized  or  eliminated. 

Today,  there  is  a  separation  between 
the  physical  movement  of  these 
securities  and  the  money  setUement  of 
the  trades  (i.e.,  there  is  no  delivery 
versus  payment  ("DVP")  as  is  true  for 
U.S.  trades).  The  delivery  of  the 
securities  occurs  in  the  foreign  location 
and  then  some  time  later  the  payment 
is  made  in  the  U.S. 

CurrenUy,  trades  in  these  foreign 
securities  executed  in  the  U.S.  must 
setUe  in  the  local  market  without  the 
benefit  of  any  DTC's  infr^sture. 
Therefore,  U.S.  based  broker-dealer  who 
trade  in  foreign  securities  in  the  U.S. 
must  set  up  correspondent  relationships 
in  the  local  market.  Additionally,  each 
broker-dealers  must  deal  separately  with 
the  inherent  inefficiencies,  such  as  large 
time-zone  differences,  in  this  structure. 
Also,  the  need  to  set  up  such 
correspondent  relationships  puts 
smaller  broker-dealers  at  disadvantage 
because  rnany  smaller  broker-dealers  do 
not  have  the  resources  or  trading 
volumes  to  justify  such  relationships 
and  therefore  must  enlist  a  large  broker- 
dealer  to  perform  such  services  for  its 
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clients.  As  a  result,  trading  costs  for  the 
underlying  investors  are  increased. 

DTC's  plan  is  to  open  a  custodial 
account  in  a  local  market  with  an  agent 
bank  or  central  securities  depository 
("CSD")  (collectively  "custodian")  that 
will  hold  shares  on  DTC's  behalf.3 
DTC's  participants  will  be  able  to 
communicate  with  DTC  with  respect  to 
foreign  securities  as  they  do  today  with 
respect  to  currently  eligible  U.S. 
securities.  Due  to  differences  in  local 
market  practice  from  that  in  the  U.S., 
the  eligibility  procedures  for  foreign 
securities  will  likely  differ  from  those 
currently  used  by  DTC.  However, 
participants  will  be  made  aware  of  this 
fact  and  of  the  eligibility  criteria  and 
procedures.  These  securities  will  be 
"tagged"  in  DTC's  system  in  order  for 
DTC  participants  to  readily  identify 
them. 

DTC's  first  such  link  will  be  with 
Citibank  N.A.,  Hong  Kong  Branch, 
acting  as  DTC's  custodian.  Through  the 
custodian,  a  participant  would  move 
overseas  inventory  irom  its  current 
custodian  into  DTC's  account  at  DTC's 
foreign  custodian.  Upon  notification 
from  its  custodian  that  the  foreign 
securities  are  being  held  in  its  account, 
DTC  would  update  the  participant's 
securities  position  at  DTC.  Once  the 
position  is  on  DTC's  books  and  records, 
the  participant  will  be  able  to  move  the 
position  by  book-entry  DVP  if  desired. 
In  addition,  other  activity,  such  as 
automated  customer  account  transfier 
services  and  stock  loan,  that  are 
currently  available  for  U.S.  securities 
would  also  be  available  for  foreign 
securities  once  they  are  made  D'TC 
eligible. 

The  DTC  Risk  Management 
Committee  is  responsible  for  the  review 
and  monitoring  of  this  service.  The 
committee  will  use  the  same  due 
diligence  template  for  the  establishment 
of  custodial  arrangements  that  it  uses  on 
all  "outward  bound"  links  with  foreign 
CSDs. 

The  principal  benefits  that  will  attend 
DTC's  making  these  foreign  securities 
eligible  for  certain  depository  services 
are:  (1)  Connecting  the  delivery  to  the 
settlement  on  a  DVP  basis;  (2) 
accelerated  speed  of  settlement  of  cross- 
border  transactions  in  these  foreign 
securities;  (3)  eliminating  most  physical 
movements  of  these  foreign  sec\irities; 
(4)  reducing  costs  and  risks  to  DTC 
participants;  and  (5)  making  these 
services  available  to  a  large  number  of 


'  DTC's  first  custodial  account  will  be  with 
Gtibank  N.A.,  Hong  Kong  Branch.  DTC  will  submit 
a  proposed  rule  change  under  Section  19(b)(2) 
before  establishing  any  new  link  with  any  foreign 
custodian. 


U.S.  entities  (i.e.,  DTC  participants  and 
their  clients  and  customers). 

n.  Discussion 

Section  17A(b)(3)(F)  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assiu-e  the 
safeguarding  of  securities  and  funds 
which  are  in  DTC's  custody  or  control 
or  for  which  it  is  responsible.  The  rule 
change  allows  DTC  and  NSCC 
participants  currently  using  NSCC's 
FSCN  system  the  use  of  depository 
services  at  DTC  for  foreign  securities. 
Making  foreign  securities  eligible  for 
depository  services  enables  broker- 
dealers  to  move  these  positions  by  book- 
entry  movement  and  thereby  eliminates 
the  inefficiencies  and  risks  associated 
with  the  physical  movement  of  security 
positions.  DTC's  proposal  also  allows  its 
participants  to  settle  these  trades  on  a 
DVP  basis  instead  of  the  more  risky 
method  currently  in  place  where  the 
movement  of  securities  and  the  payment 
of  money  is  not  necessarily  closely 
related  in  time.  Therefore,  the 
Commission  finds  that  the  rule  change 
in  making  available  risk  reductions  and 
efSciencies  to  DTC's  participants  is 
done  so  in  a  maimer  consistent  with 
DTC's  safeguarding  obligations  and 
therefore  is  consistent  with  section 
17(b)(3)(F)  of  the  Act. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Conunission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-2001-03)  be  and  hereby  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  puisuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-21919  Filed  8-29-01;  8:45  am) 
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2001-80> 

Self-Ragulatory  Organizations;  Notice 
of  Filing  and  Immedlata  Effoctlvaness 
of  a  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Adopting  a  Monthly  Fee  for  Trading 
Post  Space  That  includes  a  Kiosk 

August  24,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  ^  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August 
22,  2001,  the  Philadelphia  Stock 
Exchanjge,  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  m,  below,  which  Items 
have  been  prepared  by  the  Phlx.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  nde 
change  from  interested  persons. 

I.  Self-Regulatoiy  Oi^ganization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  amend  its 
schedule  of  dues,  fees,  and  charges  to 
adopt  a  fee  of  $375  per  month  for 
trading  post  space  that  includes  a 
kiosk.3  which  will  be  imposed  on  the 
users  of  such  kiosks,  namely 
specialists.* 

n.  Self-Regnlatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fior,  &e  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  pufpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


>  15  U.S.C  78s(b)(l). 

2l7CFR240.19b-«. 

^  A  kiosk  is  an  open,  flat  surface  that  contains 
computer  terminals  and  allows  the  specialists  to 
lace  the  trading  crowd.  Generally,  post  space  is 
space  on  the  Exchange's  trading  floor  for  specialists. 

*  Currently,  the  fee  for  trading  post  space  totals 
$250.  According  to  the  Phlx,  with  respect  to 
specialists  at  trading  posts  with  a  kiosk,  the  $375 
fee  would  replace  the  $250  fee  for  trading  post 
space.  Telephone  conversation  between  Edith 
Hallahan,  First  Vice  President  and  Deputy  General 
Counsel,  Phlx,  and  Deborah  Flyim,  Assistant 
Director,  Division  of  Market  Regulation, 
Commission,  on  August  23,  2001. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  Exchange's 
schedule  of  dues,  fees,  and  charges  to 
include  a  fee  for  trading  post  space  that 
includes  a  kiosk. 

During  the  past  few  years,  at  a    ' 
considerable  cost  to  the  Exchange,  the 
Exchange  has  constructed  kiosl^  on  its 
options  trading  floor  to  facilitate 
specialist  interaction  vnth  the  trading 
crowd  by  allowing  them  to  directly  face 
the  trading  crowd.  ^  The  proposed  fee 
would  help  to  ofiset  the  expense 
incurred  in  constructing  these  kiosks. 

The  proposed  fee  will  be 
implemented  beginning  September  1, 
2001.^  In  the  case  of  a  newly 
constructed  kiosk,  the  fee  wiU 
commence  in  the  first  full  calendar 
month  after  construction  is  completed. 

2.  Statutory  Basis 

The  Exchai^e  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,^  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(4),B  in  particular,  in  that  it  is  an 
equitable  allocation  of  reasonable  fees 
among  the  Exchange's  members  because 
the  members  who  pay  the  additional 
amount  for  the  kiosks  inctir  the  benefit 
of  using  the  kiosks. 

B.  Self-Regulatory  Orgardzation's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Coirunents  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  designated  the 
proposed  rule  change  as  a  fee  change 
pursuant  to  section  19(b)(3)(A)(ii)  of  the 


°  The  decision  to  construct  a  kiosk  at  a  particular 
post  is  solely  within  the  Exchange's  discretion. 

"  This  fee  is  eligible  for  the  monthly  credit  of  up 
to  $1,000  to  be  applied  against  certain  fees,  dues, 
and  charges  and  other  amounts  owed  to  the 
Exchange  by  certain  members.  See  Securities 
Exchange  Act  Release  No.  44292  (May  11.  2001),  66 
FR  27715  (May  18,  2001)  (SR-Phlx-2001-49). 

'15  U.S.C  78Wj). 

•15U.S.C78f(b)(4}. 


Act  9  and  Rule  19b-4(f)(2)  thereunder.i° 
Accordingly,  the  proposal  will  take 
effect  upon  filing  with  the  Commission. 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conunission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-2001-80  and  should  be 
submitted  by  September  20,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Mugaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-21890  Filed  8-29-01;  8:45  am] 

BMJNQ  OOOE  mO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoasa  No.  34-44742;  nto  No.  SfM>tilx- 
2001-77] 

Setf-ltogulatory  Organliatlons;  Notice 
of  Filing  of  PropoMd  Rule  Ctianga  by 
th«  Philadelphia  Stock  Exchange,  Inc. 
to  Amend  Exchange  Rule  625,  Trading 
Floor  Training,  Equity  Floor  Procedure 
Advice  F-30,  and  Options  Floor 
Procedure  Advice  F-30 

August  23,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") ».  and  Rule  19b-4  thereimder.^ 
notice  is  hereby  given  that  on  August  9, 
2001,  the  Philadelphia  Stock  Exchange, 
hic.  ("Phlx"  or  "Exchange")  filed  witii 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  Phlx.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regnlatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
die  Proposed  Rule  Change 

The  Phlx  proposes  to  amend  Phlx 
Rule  625  ("Tradmg  Floor  Training"), 
Equity  Floor  Procedure  Advice  F-30, 
and  Options  Floor  Procedure  Advice  F- 
30  (collectively  referred  to  as  "Advice 
F-30")  3  to  allow  the  Exchange  to 
require  from  time  to  time  its  members 
and  their  respective  personnel  to  attend 
mandatory  training  sessions  related  to 
conduct,  health  and  safety  on  the 
Exchange's  equity  and  options  trading 
floors  (collectively  referred  to  as 
"trading  floor").  'The  Phlx  also  proposes 
to  amend  the  fine  schedule  in  Equity 
Floor  Procedure  Advice  F-30  so  that  it 
is  consistent  with  the  fine  schedule  in 
the  corresponding  Options  Floor 


•  15  U.S.C.  78»(b)(3)(A)(ii). 
»«>  17  CFR  240.19b-4(0(2). 
»» 17  CFR  20O.3O-3(a)(12). 


>  15  U.S.C.  78«(b)(l). 

»17CFR240.19b-«. 

'  Advice  F-30  and  the  accompanying  Rue 
schedules  are  part  of  the  Exchange's  minor  rule 
violation  and  reporting  plan  ("minor  rule  plan"). 
The  Exchange's  minor  rule  plan,  codified  in  Phlx 
Rule  970  ("Floor  Procedure  Advices:  Violations, 
Penalties,  and  Procedures")  contains  floor 
procedure  advices  with  accompanying  fine 
schedules  such  that  a  minor  rule  violation  and 
reporting  plan  citation  could  be  issued.  Rule  19d- 
1(c)(2)  under  the  Act  authorizes  national  securities 
exchanges  to  adopt  minor  rule  violation  plans  for 
summary  discipline  and  abbreviated  reporting.  17 
CFR  240.19d-l(c)(2).  Rule  19d-l(c)(l)  under  the 
Act  requires  prompt  filing  with  the  Commission  of 
any  final  disciplinary  actions.  17  CFR  2401. 19d- 
1(c)(1).  However,  minor  rule  violations  not 
exceeding  S2,500  are  deemed  not  final,  thereby 
permitting  periodic,  as  opposed  to  immediate, 
reporting. 
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Procedure  Advice.*  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  the  Phlx  and  the 
Commission. 

n.  Self-Regulatory  Organizatioii's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phbc  included  statements  concerning 
the  piupose  of,  and  basis  for,  the 
proposed  nde  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  W  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  sections  A.  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Phlx  Rule  625 
("Trading  Floor  Training")  and  Advice 
F-30  to  allow  the  Exchange  to  require 
fi'om  time  to  time  its  members  and  their 
respective  personnel  to  attend 
mandatory  training  sessions  related  to 
conduct,  health  and  safety  on  the 
Exchange's  trading  floor.  The  Phlx  also 
proposes  to  amend  the  fine  schedule  in 
Equity  Floor  Procedure  Advice  F-30  so 
that  it  is  consistent  with  the  fine 
schedule  in  the  corresponding  Options 
Floor  Procedure  Advice.* 

In  1999,  the  Exchange  adopted  Phlx 
Rule  625  and  Advice  F-30,  which  relate 
to  trading  floor  training.  Phbc  Rule  625 
and  Advice  F-30  currently  focus 
primarily  on  instructing  members  and 
their  respective  personnel  on  changes  in 
automated  systems  or  new  technology 
that  is  utilized  by  the  Exchange. 

The  Phlx  believes  that  the  proposed 
amendment  would  allow  the  Exchange 
also  to  require  its  members  and  their 
respective  personnel  to  attend 
mandatory  training  sessions  related  to 


*  The  fine  schedule  applicable  to  Options  Floor 
Procedure  Advice  F-30  was  recently  amended.  See 
Securities  Exchange  Act  Release  No.  44537  (July  11, 
2001),  66  FR  37511  (July  18.  2001)  (order  approving 
SR-Phbc-2001-36). 

*The  Phlx  Fine  Schedule  allows  for  a  fine  to  be 
implemented  on  a  three-year  running  calendar 
basis.  The  term  "three-year  running  calendar  basis" 
means  that  the  Exchange  will  impose  sanctions  on 
a  three-year  running  cycle,  by  which  a  violation  of 
the  training  requirements  which  occurs  within 
three  years  of  the  first  violation  of  the  training  ' 

requirements,  will  be  treated  as  a  second 
occurrence,  and  any  subsequent  violation  within 
three  years  of  the  previous  violation  of  the  training 
requirements  will  be  subject  to  the  next  highest 
sanction  specified  in  the  Fine  Schedule. 


conduct,  health  and  safety  on  the 
Exchange's  trading  floor. 

The  Phlx  believes  that  conducting 
training  sessions  related  to  conduct, 
health  and  safety  on  the  trading  floor 
should  promote  a  safer  work 
environment  and  inform  its  members 
and  their  respective  personnel  of 
important  issues  related  to  the 
Exchange's  trading  floor.  The  Phlx  is 
cognizant  of  the  time  demands  that  are 
placed  on  its  members,  and  therefore 
intends  to  provide  notice  and  schedule 
such  training  sessions  only  as  it  deems 
necessary  and  appropriate. 

Additionally,  the  Phlx  proposes  to 
amend  the  fine  schedule  for  Equity 
Floor  Procedure  Advice  F-30  to  make  it 
consistent  with  the  corresponding  fine 
schedule  in  Options  Floor  Procedure 
Advice  F-30. 

2.  Statutory  Basis 

The  Phlx  believes  that  the  proposal  is 
consistent  with  section  6  of  the  Act,^  in 
general,  and  section  6(b)(5)  of  the  Act,^ 
in  particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  investors  and  the 
public  interest.  In  addition,  the  Phlx 
believes  that  the  proposal  is  consistent 
with  section  6(b)(4)  of  the  Act »  in  that 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  its  members  by 
conforming  the  fine  schedules  that 
appear  in  Advice  F-30. 

Moreover,  the  Phlx  believes  that 
mandatory  training  for  equity  and 
options  floor  members  is  consistent 
with  the  provisions  of  section  6(c)(3)(B) 
of  the  Act,^  which  makes  it  the 
responsibility  of  an  exchange  to 
prescribe  standards  of  training, 
experience,  and  competence  for  persons 
associated  with  self-regulatory 
organization  members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Phlx  has  neither  solicited  nor 
received  written  comments  on  the 
proposed  rule  change. 


•15U.S.C.  78f. 
M5  U.S.C.  78f(b)(5). 
•15U.S.C.  78f(b)(4). 
«15  U.S.C.  78f(c)(3)(B). 


m.  Date  of  EffectivenesB  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  Exchange  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx. 

All  submissions  should  refer  to  File 
No.  SR-Phlx-2001-77  and  should  be 
submitted  by  September  20,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  the  delegated 
authority.*" 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-21891  Filed  8-29-01;  8:45  am] 

BILLMG  CODE  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disastw  #3360] 

State  Of  Florida 

Martin  County  and  the  contiguous 
counties  of  Okeechobee,  Palm  Beach 
and  St.  Lucie  in  the  State  of  Florida 
constitute  a  disaster  area  due  to 


'"17  CFR  200.30-3(a)(12). 
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damages  caused  by  heavy  rainfall  and 
flooding  from  Tropical  Storm  Barry  that 
began  on  August  ^,  2001.  Applications 
for  loans  for  physical  damage  as  a  resiUt 
of  this  disaster  may  be  filed  untU  the 
close  of  business  on  October  22,  2001 
and  for  economic  injury  until  the  close 
of  business  on  May  21,  2002  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office;  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 
The  interest  rates  are: 

For  Physical  Damage 

Homeowners  With  Credit  Available 

Elsewhere— 6.625% 
Homeowners  Without  Credit 

Available  Elsewhere — 3.312% 
Businesses  With  Credit  Available 

Elsewhere— 8.000% 
Businesses  and  Non-Profit 

Organizations  Without  Credit 

Available  Elsewhere— 4.000% 
Others  (Including  Non-Profit 

Organizatidns)  With  Credit 

Available  Elsewhere — 7.125% 

For  Economic  Injury 

Businesses  and  Small  Agricultural 
Cooperatives  Without  Credit 
Available  Elsewhere — 4.000% 
The  number  assigned  to  this  disaster 
for  physical  damage  is  336011  and  for 
economic  injury  the  number  assigned  is 
9M3900. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  21, 2001. 
Hector  V.  Barreto, 
Administrator. 

(FR  Doc.  01-21912  Filed  8-29-01;  8:45  am] 
BIUING  CODE  MOS-OI-f 


SMALL  BUSINESS  ADMINISTRATION 

National  Small  Business  Deveiopnient 
Centers  Advisory  Board;  Public 
Meeting 

The  National  Small  Business 
Development  Center  Advisory  Board 
will  hold  a  public  meeting  at  9  a.m.  est 
on  Thursday,  Sept.  13,  2001  in  the 
Windsor  Room  of  the  Hyatt  Regency 
Hotel,  300  Reunion  BoiUevard,  Dallas, 
Texas,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  Small 
Business  Administration,  or  others 
present.  Anyone  wishing  to  make  an 
oral  presentation  to  the  Board  must 
contact  Ellen  Thrasher,  Designated 
Federal  Officer,  in  writing  by  letter  or 
fax  no  later  than  September  4,  2001,  in 
order  to  be  put  on  the  agenda.  Ellen 
Thrasher,  I)eputy  Associate 
Administrator,  U.S.  Small  Business 


Administration,  Office  of  Small 
Business  Development  Centers,  409 
Third  Street,  SW.,  4th  Floor, 
Washington,  DC  20416  phone  (202) 
205-6766  fax  (202)  205-7727. 

Steve  Topper. 

SB  A  Committee  Management  Officer. 

[FR  Doc.  01-21911  Filed  8-29-01;  8:45  am] 

BNJJNQ  COOe  •028-01-P 


SOaAL  SECURITY  ADMINISTRATION 

Agenqr  Information  Collection 
Activities:  Propoeed  Request  and 
Comment  Re<|uest 

The  Social  Security  Administration 
(SSA)  publishes  a  list  of  information 
collection  packages  that  will  require 
clearance  by  the  Office  of  Management 
and  Budget  (OMB)  in  compliance  with 
Pub  Law  104-13  effective  October  1, 
1995,  The  Paperwork  Reduction  Act  of 
1995.  SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency's  burden 
estimate;  the  need  for  the  information; 
its  practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity:  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be 
submitted  to  the  OMB  Desk  Officer  and 
the  SSA  Reports  Clearance  Officer  and 
at  the  following  addresses: 
(OMB):  Office  of  Management  and 

Budget,  Attn:  Desk  Officer  for  SSA, 

New  Executive  Office  Building,  Room 

10230,  725  17th  St.,  NW., 

Washington,  DC  20503. 
(SSA):  Social  Security  Administration, 

DCFAM,  Attii:  Frederick  W. 

Brickenkamp,  l-A-21  Operations 

Bldg.,  6401  Security  Blvd.,  Baltimore, 

MD  21235. 

I.  The  information  collection  listed 
below  will  be  submitted  to  OMB  within 
60  days  fitjm  the  date  of  this  notice. 
Therefore,  your  comments  should  be 
submitted  to  SSA  within  60  days  from 
the  date  of  this  publication.  You  can 
obtain  copies  of  the  collection 
instruments  by  caUing  the  SSA  Reports 
Clearance  Officer  at  410-965-4145,  or 
by  writing  to  him  at  the  address  listed 
above. 

1.  Statement  Regarding  Students' 
School  Attendance — 0960-0113.  Form 
SSA-2434  is  used  by  the  Social  Security 
Administration  to  determine  student 
entitiement  status  of  the  children  of  coal 
miners,  children  of  their  widows  or  the 
brothers  of  deceased  miners  eligible  for 
Black  Lung  benefits.  This  form  collects 


information  bom  students  about  to 
attain  age  18,  for  the  express  purpose  of 
evaluating  their  continuing  eligibility 
for  program  benefits  under  the  Federal 
Mine  Safety  Act  of  1977.  The 
respondents  are  entitled  black  lung 
children  of  coal  miner's  or  their  widow, 
or  the  brother  of  deceased  black  lung 
coal  miners. 

Number  of  Respondents:  50. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  8  hours. 

n.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Your  comments  on  the 
information  collections  would  be  most 
useful  if  received  by  OMB  and  SSA 
within  30  days  bom  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  package  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145,  or  by  writing  to  him  at 
the  address  listed  above. 

1.  Employee  Identification 
Statement — 0960-0473.  The  information 
collected  on  Form  SSA-4156  is  needed 
in  scrambled  earnings  situations  when 
two  or  more  individuals  have  used  the 
same  social  security  number  (SSN),  or 
when  an  employer  (or  employers)  have 
reported  earnings  for  two  or  more 
employees  imder  the  same  SSN.  The 
information  on  the  form  is  used  to  help 
identify  the  individual  (and  the  SSN]  to 
whom  the  earnings  belong.  The 
respondents  are  employers  who  have 
reported  erroneous  wages. 

Number  of  Respondents:  4,750. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  10 
minutes. 
Estimated  Average  Burden:  792  hours. 

2.  Plan  for  Achieving  Self-Support— 
0960-0559.  The  information  on  form 
SSA-545  is  collected  by  SSA  when  a 
Supplemoatal  Security  Income  (SSI) 
applicant/recipient  desires  to  use 
available  income  and  resources  to 
obtain  education  and/or  training  in 
order  to  become  self-supportive.  The 
information  is  used  to  evaluate  the 
recipient's  planjorachieving  self- 
support  to  determme  whether  the  plan 
may  be  approved  under  the  provisions 
of  the  SSI  program.  The  respondents  are 
SSI  applicants/recipients  who  are  blind 
or  disabled. 

Number  of  Respondents:  7,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  2 
hours. 

Estimated  Average  Burden:  14,000 
hours. 

3.  Electronic  Death  Registration 
Survey— 0960-0625.  Section  205(r) 
requires  the  Social  Security 
Administration  (SSA)  to  enter  into 
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agreements  with  States  to  obtain  death 
records.  Sections  202(a)(l)-(h)(l) 
require  SSA  to  terminate  Retirement, 
Survivors  and  IDisability  benefits  upon 
the  death  of  the  beneficiary.  This  survey 
will  measiue  the  States'  readiness  to 
implement  electronic  death  registration 
processes,  which  will  result  in  SSA 
getting  death  information  more  timely 
and  accurately  to  terminate  benefits  as 
required  by  law.  The  respondents  are 
State  Vital  Records  Directors. 

Number  of  Respondents:  55. 


Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  28  hours. 

4.  Request  for  a  Deceased  Individual's 
Social  Security  Record,  SSA-711:  You 
Can  Make  Your  Payment  by  Credit  Card 
for  a  Deceased  Individual's  Social 
Security  Record,  SSA-714—0960-NEW. 
Form  SSA-711  is  used  by  SSA  to  fulfill 
requests  from  members  of  the  public 
who  apply  for  a  microprint  of  the  SS- 
5,  Application  for  Social  Seauity  Card, 
for  a  deceased  individual.  SSA  provides 


this  information  in  response  to  a  request 
from  an  individual  conducting 
genealogical  research.  The  information 
collected  on  Form  SSA-714  is  used  by 
SSA  to  process  credit  card  payments 
from  members  of  the  public  who  request 
a  microprint  of  the  SS-5  in  conjunction 
with  the  service  provided  by  the  Agency 
through  the  SSA-711.  Respondents  to 
the  SSA-711  and  714  are  members  of  " 
the  public  who  request  a  microprint  of 
the  SS-5  of  a  deceased  individual  for 
genealogical  research. 


Respondents 

Frequency  of 
response 

Average 

burden  per 

response 

(min) 

Estimated  an- 
nual burden 

SSA-711 

320,000 
50,000 

1 
1 

7 
7 

37,333 
5,833 

SSA-714 

Total  burden  hours  j. 

43,166 

1 

5.  Statement  for  Determining 
Continuing  Eligibility  for  Supplemental 
Security  Income  Payments— Adult, 
Form  SSA-3988-TEST;  Statement  for 
Determining  Continuing  Eligibility  for 
Supplemental  Security  Income 
Payments— Child,  Form  SSA-3987- 
TEST—0960-NEW. 

Background  I 

The  Social  Security  Act  mandates 
periodic  redeterminations  of  the  non- 
medical factors  that  relate  to  the  SSI 
recipients'  continuing  eligibihty  for  SSI 
payments.  Recent  SSA  studies  have 
indicated  that  as  many  as  Va  of  all 
schedtiled  redeterminations  completed. 


with  the  assistance  of  a  SSA  employee, 
did  not  result  in  any  change  in 
circtimstances  that  affected  payment. 
Therefore,  SSA  will  conduct  a  limited 
test  to  determine  whether  a  less 
intrusive  and  labor  intensive 
redetermination  process  could  result  in 
significant  operational  savings  and  a 
decrease  in  recipient  inconvenience, 
while  timely  obtaining  the  acciuate  data 
needed  to  determine  continuing 
eligibility  through  the  process. 

The  Collection 

A  limited  test  of  forms  SSA-3988- 
TEST  and  SSA-3987-TEST  will  be  used 
to  determine  whether  SSI  recipients 


have  met  and  continue  to  meet  aU 
statutory  and  regulatory  non-medical 
requirements  for  SSI  eligibility,  and 
whether  they  have  been  and  are  still 
receiving  the  correct  payment  amount. 
The  SSA-3988-TEST  and  SSA-3987- 
TEST  are  designed  as  self-help  forms 
that  wiU  be  mailed  to  recipients  or  to 
their  representative  payees  for 
completion  and  return  to  SSA.  The  test 
objectives  are  to  determine  the  public's 
ability  to  imderstand  and  accurately 
complete  the  test  forms.  The 
respondents  are  recipients  of  SSI 
benefits  or  their  representatives. 


■ 

Respondents 

Frequency  of 
response 

Average 

burden  per 

response 

(min) 

• 

Estimated 
annual  burden 

SSA-3988-TEST 

13,600 
2,400 

I. 

1 

20 
2Q 

4,533 
800 

SSA-3987-TEST 

Total  burden  hours  

i 

5,333 

6.  Request  for  tfie  Correction  of 
Earning  Records — 0960-0029.  Form 
SSA-7008  is  used  by  individual  wage 
earners  to  request  SSA's  review,  and  if 
necessary,  correction  of  the  Agency's 
master  record  of  their  earnings.  The 
respondents  are  individuals  who 
question  SSA's  record  of  their  earnings. 


Number  of  Respondents:  375,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  62,500 
hours. 

7.  Statement  of  Agricultural  Employer 
(Years  prior  to  1988):  Statement  of 
Agricultural  Employer  (1988  and 


Later)— 0960-0036.  The  information  on 
Forms  SSA-1002  and  SSA-1003  is  used 
by  the  Social  Security  Administration 
(SSA)  to  resolve  discrepancies  when 
farm  workers  have  alleged  that  their 
employers  did  not  report  their  wages  or 
reported  them  incorrectly.  The 
respondents  are  agricultural  employers. 


SSA-1002 


Respondents 


75,000 


Frequency  of 
response 


Average 

burden  per 

response 

(min) 


10 


Estimated 
annual  burden 


12,500 
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■ 

Respondents 

Frequency  of 
response 

Average 

burden  per 

response 

(min) 

Estimated 
annual  burden 

SSA-1003 

50,000 

1 

30 

25,000 

Total  burden  hours  

37.500 

Dated:  August  24,  2001. 
Frederick  W.  Brickenkamp, 

Reports  Clearance  Officer. 

[FR  Doc.  01-21861  Filed  8-29-01;  8:45  am] 

BILLING  COOE  4191-4a-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3759] 

Bureau  of  Educational  and  Cultural 
Affairs  Request  for  Grant  Proposals: 
School  Connectivity  Profect  for 
Southeast  Europe 

summary:  The  Youth  Programs  Division, 
Office  of  Citizen  Exchanges,  of  the 
Bureau  of  Educational  emd  Culttual 
Affairs  annoimces  an  open  competition 
for  the  School  Connectivity  Project  for 
Southeast  Evuope.  Public  and  private 
non-profit  organizations  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  1.501(c)  may  submit  proposals 
to  expand  the  educational  opportunities 
available  to  secondary  school  students 
in  Southeast  Europe  by  providing  access 
to  the  Internet  and  training  them  in  its 
use  for  the  purpose  of  generating  a 
cross-border  dialogue  among  youth  in 
Southeast  Eiurope  and  the  United  States. 
The  Southeast  European  countries 
involved  will  be  Albania,  Bosnia- 
Herzegovina,  Bulgaria,  Croatia, 
Macedonia,  and  Romania.  Serbia, 
Montenegro,  and  Kosovo  may  be  added 
at  a  later  date,  pending  available 
funding.  The  initial  amoimt  of  the 
award  will  be  $915,000. 

Program  Information 

Overview 

The  School  Connectivity  Project  for 
Southeast  Europe  will  promote  e- 
education  in  this  region  under  the 
framework  of  the  electronic  Southeast 
Europe  (e-SEE)  Stability  Pact  initiative. 
This  initiative  aims  to  develop  the 
digital  economy  in  SEE  and  focus  on 
creating  an  enabling  Information 
Technology  (IT)  enviromnent, 
promoting  greater  transparency  among 
governments  and  fostering  the  use  of  FT 
in  education.  The  project  has  also  been 
designed  to  respond  to  the  important 
need  to  introduce  the  youth  of  this 
region  to  a  broad  range  of  ideas  about 
civil  society  while  enhancing  the  use  of 


IT.  Secondary  school  students  and 
teachers  need  to  focus  on  areas  that 
promote  reconciliation  and  mutual 
understanding.  The  Internet  can  provide 
a  wealth  of  information  about 
democratic  societies  and  a  vital  forum 
for  the  exchange  of  views  within  the 
region  and  with  students  and  teachers 
in  the  United  States.  Through  this 
program,  secondary  schools  will  be  able 
to  incorporate  cross-bofder  discussions 
on  several  key  themes  into  their 
curricular  offerings  and  to  improve 
general  education  with  Internet 
resources  and  access  to  information 
under  the  guidance  of  specially  trained 
teachers. 
The  goals  of  this  program  are: 

(1)  To  enhance  the  use  of  the  Internet 
in  secondary  schools  while  promoting 
inter-ethnic  dialogue  among  schools  in 
different  countries  of  Southeast  Europe 
through  projects  exploring  a  common 
theme; 

(2)  To  engage  American  and  Southeast 
European  schools  in  multi-partite 
linkages  to  expand  the  dialogue, 
promote  mutual  understanding,  and 
benefit  frx)m  the  expertise  of  others; 

(3)  To  support  youth  in  their 
conunimications  with  each  other  and  to 
facilitate  their  joint  project  work;  and 

(4)  To  generate  personal  and 
institutional  ties  among  students, 
educators,  and  their  schools  across 
borders. 

The  main  components  of  this  program 
are  as  follows: 

•  Recruiting  and  selecting  secondary 
schools  across  Southeast  Europe  (SEE) 
and  in  the  United  States  in  a 
competitive,  transparent  process. 
Schools  without  Internet  connections 
and  those  that  are  outside  the  capital 
cities  shall  be  given  priority. 

•  Selecting  U.S.  schools  for 
participation  in  international  dialogue. 

•  Providing  access  to  the  Internet  to 
the  SEE  schools,  including  making  sites 
suitable  for  a  computer  center,  installing 
hardware  and  cabUng,  and  ensuring 
connectivity. 

•  Providing  training  for  faculty  in  the 
selected  schools  on  the  use  of  the 
Internet  for  research  and  discussion  and 
on  the  development  of  projects  on 
common  themes.  These  facidty 
members  will  in  turn  provide  training  to 
teachers  and  students  in  their  schools. 


•  Matching  students  and  teachers  at 
SEE  with  their  counterparts  within  the 
region,  with  U.S.  schools,  and  possibly 
schools  from  other  Western  countries. 

•  Facilitating  joint  telecurriculum 
projects  among  the  students  on  the 
themes  of  shared  history  and  cultiue. 
Project  staff  would  help  teachers  and 
youth  select  topics,  facilitate  action 
planning  and  evaluative  processes  for 
their  projects,  provide  guidance,  help 
them  hone  research  skills,  and  assist 
with  the  development  of  a  final  product 
for  widespread  dissemination. 

•  Setting  up  and  maintaining  an  on- 
line vehicle  for  disseminating 
information  and  encouraging  interaction 
with  the  administrator. 

•  Providing  regional  seminars  for 
participating  youth.  Seminars  will  allow 
for  face-to-face  discussion  of  the  project 
content,  will  enable  them  to  take  a  more 
active  role  in  designing  on-line  projects 
for  their  schools,  will  further  their 
training  in  the  use  of  the  Internet,  and 
will  train  teens  on  peer  teaching 
techniques. 

Guidelines 

This  grant  should  begin  on  or  about 
December  1,  2001,  subject  to  availability 
of  funds.  The  grant  period  should  be  24 
months.  A  general  timetable  is  outlined 
in  the  Project  Objectives,  Goals,  and 
Implementation  (POGI)  document  of 
this  solicitation. 

The  number  of  schools  that  can  be 
included  in  this  project  will  be  depend 
on  the  technological  capacity  of  the 
schools  selected  through  the  open 
competition.  Some  schools  may  have 
quite  a  few  computers  available  for 
student  use,  many  with  Internet  access. 
Other  schools  may  have  few,  if  any, 
computers  and  what  they  have  may 
need  upgrading.  Other  international 
donor  programs  in  Southeast  Europe 
have  equipped  some  schools  with 
computers  and  Internet  access;  those 
schools  are  welcome  to  participate  in 
the  training  and  telecmriculum  projects 
of  this  program.  This  variation  in 
technological  capabiUty  will  affect  not 
only  the  connectivity  phase  of  the 
project,  but  also  the  on-line  discussion 
and  project  phase,  as  faculty  and 
students  will  vary  widely  in  their 
technological  expertise.  Applicants 
should  propose  carefully  considered 
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plans  for  accommodating  these 
differences,  in  both  their  proposal 
narratives  and  their  budgets.  Upon 
request,  the  Bureau  will  provide 
prospective  apphcants  with  a  May  2001 
assessment  of  teleconunimications  in 
each  of  the  participating  Southeast 
European  countries. 

The  grant  recipient  organization  will 
need  to  have  the  capacity  to  work  in 
countries  throughout  Southeast  Europe 
through  its  own  network  of  offices, 
through  partnering  organizations  or 
institutions,  or  through  a  subgrant  to 
another  organization.  The  Bureau 
welcomes  proposals  that  present  a  plan 
for  partnering  or  for  subgrants,  though 
the  party  responsible  for  coordination, 
oversight,  and  accountability  must  be 
clear. 

The  award  will  be  subject  to  the 
availability  of  FY-2001  SEED  funding. 
The  Bureau  reserves  the  right  to  reduce, 
revise,  or  increase  proposal  budgets  in 
accordance  with  the  needs  of  the 
program  and  availability  of  funds. 
Please  refer  to  Solicitatidn  Package  for 
further  information. 

Budget  Guidelines  | 

The  Bureau  expects  to  provide  an 
initial  assistance  award  of  $915,000  to 
one  organization  to  support  the  program 
and  administrative  costs  required  to 
implement  this  program.  Organizations 
with  less  than  four  years  of  experience 
in  conducting  international  exchange 
programs  are  not  eligible  for  this 
competition.  i 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  There  must  be  a  simunary 
budget  as  well  as  breakdowns  reflecting 
both  administrative  and  program 
budgets. 

Applicants  should  provide  separate 
sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
to  provide  clarification.  Administrative 
costs,  including  indirect  rates,  should  be 
kept  to  a  minimum  and  cost-shared  as 
possible.  The  Bureau  encourages 
applicants  to  provide  maximum  levels 
of  cost-sharing  and  funding  from  private 
sources  in  support  of  its  programs. 

Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines 
and  formatting  instructions.  \ 

Announcement  Title  and  Number  All 
correspondence  with  the  Bureau 
concerning  this  RFGP  should  reference 
the  above' title  and  number  ECA/PE/C/ 
PY-02-19. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Youth  Programs  Division,  ECA/PE/C/ 
PY,  Room  568,  U.S.  Department  of  State, 
301  4th  Street,  SW.,  Washington,  DC 
20547,  telephone  (202)  619-6299;  fax 
(202)  619-5311:  e-mail  address: 


clantz@pd.state.gov  to  request  a 
Solicitation  Package.  The  Solicitation 
Package  contains  detailed  award 
criteria,  required  application  forms, 
specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specify  Bureau 
Program  Officer  Carolyn  Lantz  on  all 
other  inquiries  and  correspondence. 

Please  read  the  complete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFGP  deadline  has  passed.  Bureau 
staff  may  not  discuss  this  competition 
with  applicants  until  the  proposal 
review  process  has  been  completed. 

To  Download  A  Solicitation  Package 
Via  Internet:  The  entire  Solicitation 
Package  may  be  downloaded  from  the 
Bureau's  website  at  http:// 
exchanges.state.gbv/education/RFGPs. 
Please  read  all  information  before 
downloading. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultural  Affairs  by  5  p.m.,  Washington, 
DC  time,  on  Wednesday,  October  31, 
2001.  Faxed  documents  wiU  not  be 
accepted  at  any  time.  Dociunents 
postmarked  the  due  date  but  received 
on  a  later  date  will  not  be  accepted. 
Each  applicant  must  ensure  that  the 
proposals  are  received  by  the  above 
deadline. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  seven  copies  of  the 
application  should  be  sent  to: 

U.S.  Department  of  State  SA-44 
Bureau  of  Educational  and  Cultural 
Affairs,  Ref.:  ECA/PE/C/PY-02-19, 
Program  Management,  ECA-HP/EX/PM, 
Room  534,  301  4th  Street,  SW., 
Washington,  DC  20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  These 
dociunents  must  be  provided  in  ASCII 
text  (DOS)  format  with  a  maximum  line 
length  of  65  characters.  Applicants  may 
also  include  a  version  in  Microsoft 
Word.  The  Bureau  will  transmit  these 
files  electronically  to  the  Public  Affairs 
section  at  the  U.S.  Embassy  for  its 
review,  with  the  goal  of  reducing  the 
time  it  takes  to  get  embassy  comments 
for  the  Bureau's  grants  review  process. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  shoiild  be 


interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
coimtries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,"  the 
Bureau  "shall  take  appropriate  steps  to 
provide  opportunities  for  participation 
in  such  programs  to  human  rights  and 
democracy  leaders  of  such  coimtries." 
Public  Law  106-113  requires  that  the 
governments  of  the  coimtries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Process 

The  Biu^au  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  Public 
Diplomacy  section  overseas,  where 
appropriate.  Eligible  proposals  will  be 
subject  to  compliance  with  Federal  and 
Bureau  regulations  and  guidelines  and 
forwarded  to  Bureau  grant  panels  for 
advisory  review.  Proposals  may  also  be 
reviewed  by  the  Office  of  the  Legal 
Adviser  or  by  other  Department 
elements.  Final  funding  decisions  are  at 
the  discretion  of  the  Department  of 
State's  Acting  Assistant  Secretary  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  assistance 
awards  resides  with  the  Bureau's  Grants 
Officer. 

Authority 

Ovendl  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  imderstanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *  *  * 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests. 
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developments,  add  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  tbe 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  above  is  provided  through 
■  legislation.  The  funding  authority  for 
the  program  is  provided  through 
Support  for  East  European  Democracy 
(SEED)  legislation. 

Notice 

The  terms  and  conditions  published 
in  this  RFGP  are  binding  and  may  not 
be  modified  by  any  Bureau 
representative.  Explanatory  information 
provided  by  the  Bureau  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFGP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  Government.  The  Bureau 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  imtil 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  August  22,  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State. 
[FR  Doc.  01-21799  Filed  8-29-01;  8:45  am] 

BILUNG  CODE  4710-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

EnviFonmentai  Impact  Statement; 
Barron  and  Polk  Counties,  Wl 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent  to  prepare  and 
Environmental  Impact  Statement. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  transportation 
improvements  in  ihe  United  States 
Highway  (USH)  8  corridor  between  the 
junction  of  State  Trunk  Highway  (STH) 
35  north  and  USH  53,  in  Polk  and 
Barron  Counties,  Wisconsin. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  M.  Garcia,  Field  Operations 
Engineer,  Federal  Highway 
Administration,  567  D'Onofrio  Drive, 
Madison,  Wisconsin,  53719-2814; 


telephone:  (608)  829-7513.  You  may 
also  contact  Ms.  Carol  Cutshall, 
Director,  Bureau  of  Environmental, 
Wisconsin  Department  of 
Transportation,  P.O.  Box  7965, 
Madison,  Wisconsin,  53707-7965; 
telephone:  (608)  266-9626. 
SUPPLEMEflTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  from  the 
Government  Printing  Offices'  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Federal  Register  home  page  at  http:// 
www.nara.gov/fedreg  and  the 
Government  Printing  Officers'  database 
at:  http://www.access.gpo.gov/nara. 

Background 

The  FHWA,  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation,  will  prepare  a  Draft 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  study  the  long  term 
safety,  operational  and  capacity 
improvements  on  an  approximately  40 
mile  (65  kilometer)  section  of  USH  8 
between  the  junction  of  STH  35  north 
and  USH  53,  in  Polk  and  Barron 
Counties,  Wisconsin.  The  EIS  will 
evaluate  the  social,  economic  and 
environmental  impacts  of  alternatives, 
including:  (1)  No  Build — this  alternative 
assumes  the  continue  use  of  existing 
facilities  with  the  maintenance 
necessary  to  ensure  their  use,  (2) 
Improvements  Within  the  Existing 
Highway  Corridor— this  alternative 
would  evaluate  improve  traffic  handling 
capabilities  and  safety  by  either 
geometric  improvements  and  passing 
lanes  or  a  four-lane  facility  on  the 
existing  corridor,  and  (3)  Improvements 
on  New  Location — ^this  alternative 
would  provide  corridor  alignments  that 
bypass  the  communities  of  Range, 
Tiutle  Lake,  Poskin,  Almena  and  Barron 
as  well  as  interchanges  for  bypasses  of 
Turtle  Lake  and  Barron.  All  alternatives 
will  examine  improvements  to 
pedestrian,  bicycle,  and  snowmobile 
facilities. 

Information  describing  the  proposed 
action  and  soliciting  comments  will  be  \ 

sent  to  appropriate  Federal,  State  and j 

local  agencies  and  to  private  agencies, 
organizations,  and  citizens  who  have 
expressed,  or  are  known  to  have  an 
interest  in  this  proposal.  A  project 
advisory  committee  comprised  of 
Federal  and  State  agencies,  local 
officials,  environmental,  and  other 
community  interests  will  be  established 
to  provide  input  during  development 
and  refinement  of  alternatives  and 


impact  evaluation  activities.  Public 
meeting  and  other  forms  will  be  held  to 
solicit  comments  from  citizens  and 
interest  groups.  In  addition,  a  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
meeting  and  hearing.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  Agencies  having  an  interest  in 
or  jurisdiction  regarding  the  proposed 
action  will -be  contacted  through 
interagency  coordination  meetings  and 
mailing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed,  and  all  substantive  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  or  the  Wisconsin 
Department  of  Transportation  at  the 
address  provided  in  the  caption  FOR 
FURTHER  INFORMATION  CONTACT. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Gonstniction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program). 

Authority:  23  U.S.C.  315: 49  CFR  1.48 
Issued  on:  August  21,  2001. 
Peter  M .  Garcia, 

Field  Operations  Engineer,  Federal  Highway 

Administration,  Madison,  Wisconsin. 

(FR  Doc.  01-21944  Filed  8-29-01:  8:45  am] 

BILUNO  COM  4»10-2a-W 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportatk>n  Board 
[STB  Finance  Docket  No.  34063] 

CSX  Transportation,  Inc.— Trackage 
Rights  Exemption— Canadian  National 
Railway  Company,  Grand  Trunk 
Wsstsm  Railroad  Incorporated,  and  St 
Clair  Tunnel  Company 

Canadian  National  Railway  Company 
(CN)  and  its  subsidiaries.  Grand  Trunk 
Western  Railroad  Incorporated  (GTW) 
and  St.  Clair  Tunnel  Company  (St. 
Clair),  have  agreed  to  grant  trackage 
rights  to  CSX  Transportation,  Inc. 
(CSXT)  as  follows:  (1)  over  GTW's 
Tappen  Interlocking,  at  Port  Huron,  MI, 
between  milepost  332.3  and  milepost 
334.20;  (2)  over  St.  Clair's  tracks 
between  milepost  61.14  and  milepost 
59.98,  via  the  Samia  Timnel;  and  (3) 
over  CN's  tracks  between  milepost  61.69 
and  milepost  61.14,  in  Port  Huron, 
between  milepost  59.98  and  milepost 
58.90,  at  Samia,  Ontario,  and  thence 
northwesterly  over  CN's  Port  Edward 
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Spur,  Samia,  between  milepost 
59.20=0.0  and  milepost  1.41  to  a 
connection  with  CSXT's  track  at  Samia, 
a  total  distance  of  approximately  6.3 
miles. 

The  transaction  is  scheduled  to  be 
consiunmated  on  August  27,  2001.  The 
trackage  rights  will  allow  CSXT  to 
achieve  greater  operating  efficiencies  by 
allowing  it  to  reach  its  lines  in  Samia. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.-Trackage  Rights-BN, 
354 1.CC.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc.-Lease  and 
Operate,  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7].  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34083  must  be  filed  with  the 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit.  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Natalie  S. 
Rosenberg,  Esq.,  CSX  Transportation, 
Inc.,  500  Water  Street,  Jacksonville,  FL 
32202. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 


Decided:  August  23,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Willianu, 
Secretary. 
(FR  Doc.  01-21947  Filed  8-29-01;  8:45  am] 

BIUJNG  cone  4«1S-00-» 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  nnanc*  Oodwt  No.  34085] 

Kaokuk  Junction  Railway  Co.— 
Acquisition  and  Operation 
Exemption— West  End  of  Toledo, 
Peoria  and  Western  Railway 
Corporation 

Keokuk  Junction  Railway  Co.  (KJRY). 
a  Class  in  rail  carrier,  has  filed  a  notice 
of  exemption  under  49  CFR  1150.41  to 
acquire  and  operate  approximately  98 
miles  of  rail  line  owned  by  the  Toledo, 
Peoria  and  Western  Railway 
Corporation  (TP&W).  The  line  to  be 
acquired  and  operated  extends  between 


milepost  108.0  near  East  Peoria,  EL,  and 
milepost  206.0L,  near  Lomax,  IL, 
including  trackage  rights  over  (1)  Union 
Pacific  Railroad  Company  between 
HoUis  milepost  119.28  and  Iowa 
Junction  milepost  113.9,  and  (2)  the 
Peoria  and  Pekin  Union  Railway 
Company  between  Iowa  Jimction 
milepost  113.9  and  milepost  109.49. 
KJRY  states  that  it  has  exercised  an 
option  it  held  with  TP&W  to  buy  the 
assets  referenced  in  this  proceeding. 
KJRY  further  states  that  it  has  also 
tendered  to  TP&W  a  check  to  satisfy  its 
payment  for  these  assets.  Although 
KJRY  has  not  yet  reached  a  written 
agreement  wiUi  TP&W  for  this 
transaction,  KJRY  anticipates  that  one 
will  ultimately  be  entered  into  between 
it  and  TP&W.  KJRY  certifies  that  its 
projected  annual  revenues  as  a  result  of 
this  transaction  will  not  result  in  the 
creation  of  a  Class  I  or  Class  II  rail 
carrier. 

The  transaction  was  scheduled  to  be 
consummated  on  or  shortly  after  August 
22,  2001,  the  effective  date  of  the 
exemption. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.^  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction.^ 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
.  Docket  No.  34085,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  William  A. 
MuUins,  Esq.,  Troutman  Sanders  LLP, 
401  Ninth  Street,  NW,  Suite  1000, 
Washington,  DC  20004. 

Board  decisions  and  notices  are 
available  on  our  website  at 
WWW.STB.DOT.GOV. 

Decided:  August  24,  2001. 


>  On  August  20,  2001.  SFftL  Railway.  Inc.  filed  a 
petition  to  reject  the  notice  of  exemption  and  TP&W 
filed  a  petition  to  reject  and  revoke  the  notice. 
These  petitions  will  be  addressed  and  resolved  in 
a  subsequent  decision  to  be  issued  by  the  Board. 

2  TP&W  also  filed  a  petition  on  August  20,  2001, 
to  stay  the  effectiveness  of  this  exemption  pending 
consideration  of  its  petition  to  reject  or  revoke.  The 
petition  for  stay  was  denied  by  the  Board  in  Keokuk 
function  Railway  Co. — Acquisition  and  Operation 
Exemption — Toledo,  Peoria  and  Western  Railway 
Corporation.  STB  Finance  Docket  No.  34085  (STB 
served  Aug.  23.  2001).  That  decision  indicated  that 
TP&W's  petition  to  stay  was  filed  on  August  21, 
2001 ,  although  it  was  actually  filed  on  August  20, 
2001. 


By  the  Board,  Joseph  H.  'Dettmar,  Acting 
Director,  Office  of  Proceedings. 
Vernon  A.  Willianu, 
Secretary. 
(FR  Doc.  01-21946  Filed  8-29-01;  8:45  am] 

BULMQ  COM  4aiS-«0-P 


DEPARTMENT  OF  THE  TREASURY 

Proposed  Collection;  Comment 
Re<|uest 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  efforts 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opporttmity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  reqtiired  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Market 
Room  within  the  Department  of  the 
Treasiuy  is  soliciting  conunents 
concerning  Revisions  to  Foreign 
Currency  Forms  FC-1  (OMB  No.  1505- 
0012)  Weekly  Consolidated  Foreign 
Currency  Report  of  Major  Market 
Participants,  FC-2  (OMB  No.  1505- 
0010)  Monthly  Consolidated  Foreign 
Ciirrency  Report  of  Major  Market 
Participants,  and  FC-3  (OMB  No.  1505- 
0014)  Quarterly  Consolidated  Foreign 
Currency  Report.  The  reports  are 
mandatory. 

DATES:  Written  comments  should  be 
received  on  or  before  October  29,  2001 
to  be  asstued  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Director,  Market  Room,  Department 
of  the  Treasury,  1500  Pennsylvania 
Avenue,  NW„  Room  2405,  Washington, 
DC  20220,  Telephone  (202)  622-2650. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms(s)  and  instructions 
should  be  directed  to  Director,  Market 
Room,  Department  of  the  Treasury,  1500 
Pennsylvania  Avenue  NW.,  Room  2405, 
Washington,  DC  20220,  Telephone  (202) 
622-2650,  Fax  622-2021. 
SUPPt-EMENTARY  INFORMATION: 

Title:  Weekly  Consolidated  Foreign 
Currency  Report  of  Major  Market 
Participants,  Foreign  Currency  Form 
FC-1. 

OMB  Number:  1505-0012. 

Title:  Monthly  Consolidated  Foreign 
Currency  Report  of  Major  Market 
Participants,  Foreign  Ciurency  Form 
FC-2. 

OMB  Number:  1505-0010. 
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Title:  Quarterly  Consolidated  Foreign 
Currency  Report,  Foreign  Currency 
Form  FC-3. 
OMB  Number:  1505-0014. 
Abstract:  Foreign  Currency  Forms 
FC-1,  FC-2,  and  FC-3  are  required  by 
Public  Law  93-110  (31  U.S.C.  5313  and 
5321  (a)(3)),  which  directs  the  Secretary 
of  the  Treasury  to  prescribe  regulations 
reports  on  foreign  currency  transactions 
conducted  by  a  Pnited  States  person  or 
foreign  person  controlled  by  a  United 
States  person.  The  regulations  governing 
forms  FC-1,  FC-2,  and  FC-3  are 
contained  in  Title  31  part  128  of  the 
Code  of  Federal  Regulations  (31  CFR 
part  128)  which  were  pubUshed  in  the 
Federal  Register  on  November  2, 1993. 

Current  Actions:  The  proposed 
revisions  in  the  forms  and  instructions 
are  promoted  by  the  replacement  of  the 
Germany  mark  by  the  hard  Euro 
currency  on  January  1,  2002. 
Type  of  Review:  Revisions. 
Affected  Public:  Business  or  other  for- 
profit  organizations. 
Estimated  Number  of  Respondents: 
Foreign  Currency  Form  FC-1:  35 

respondents 
Foreign  Ciurency  Form  PC-2:  35 

respondents 
Foreign  Currency  Form  FC-3:  66 

respondents 
Estimated  Time  Per  Respondent: 
Foreign  Currency  Form  FC-1:  One  (1) 

hour  per  respondent  per  response. 
Foreign  Currency  Form  FC-2:  Four  (4) 
hours  per  respondent  per  response. 
Foreign  Currency  Form  FC-3:  Eight 
(8)  hours  per  respondent  per 
response. 
Estimated  Total  Armual  Burden: 
Hours: 

Foreign  Currency  Form  FC-1: 1,820 
hours,  based  on  52  reporting 
periods  per  years. 
Foreign  Currency  Form  FC-2: 1,680 
hours,  based  on  12  reporting  period 
per  year. 
Foreign  Currency  Form  FC-3:  2,112 
hours,  based  on  4  reporting  periods 
per  year. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (1)  Whether  Foreign 
Currency  Forms  FC-1,  FC-2,  and-FC-3 
are  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
Department  of  the  Treasury,  including 
whether  the  information  has  practical 
uses;  (b)  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  collection 
of  information;  (c)  ways  to  enhance  the 


quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Timothy  D.  DuLaney, 

Director,  hfarket  Room,  U.S.  Department  of 
the  Treasury.  ' 

[FR  Doc.  01-21882  Filed  8-29-01;  8:45  am] 

BNJJNC  CODE  4«10-SS-M 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

August  24,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue.  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  October  1,  2001  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1266. 

Fonn  Number:  IRS  Form  8829. 

Type  of  Review:  Extension. 

Title:  Expenses  for  Business  Use  of 
Your  Home. 

Description:  Internal  Revenue  Code 
(IRC)  section  2  80 A  limits  the  deduction 
for  business  use  of  a  home  to  the  gross 
income  from  the  business  use  minus 
certain  business  deductions.  Amounts 
not  allowed  due  to  the  limitations  can 
be  carried  over  to  the  following  year. 
Form  8829  is  used  to  verify  that  the 
deduction  is  properly  figured. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  4,000,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 52  min. 

Learning  about  the  law  or  the  form — 8 

min. 
Preparing  the  form — 1  hr.,  16  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 20  min. 

Frequency  of  Response:  Annually 


Estimated  Total  Reporting/ 
Recordkeeping  Burden:  10,400,000 
hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMBReviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Nfary  A.  Able, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  01-21940  Filed  8-29-01;  8:45  am] 

MUMQ  CODE  4aO-01-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Totiacco  and 
Firearms 

Privacy  Act  of  1974,  as  Amended 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

ACTION:  Notice  of  systems  of  records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended,  5  U.S.C.  552a,  The  Bureau 
of  Alcohol,  Tobacco  and  Firearms  is 
publishing  its  inventory  of  Privacy  Act 
systems  of  records. 

SUPPI^MENTARY  INFORMATION:  Pursuant 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a)  and  the  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-130,  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  has  completed  a  review 
of  its  Privacy  Act  systems  of  records 
notices  to  identify  minor  changes  to 
those  notices. 

A  purpose(s)  statement  has  been 
added  to  the  following  system  notices: 
ATF  .001-Administrative  Record 
System;  ATF  .qp2-Correspondence 
Record  System,  and  ATF  .007-Personnel 
Record  System.  In  addition,  language 
has  been  added  imder  "storage"  to  ATF 
.001  and  ATF  .002-Correspondence 
Record  System  to  reflect  the  use  of 
electronic  media. 

The  data  elements  enumerated  under 
"categories  of  records"  in  ATF  .008- 
Regulatory  Enforcement  Record  System, 
and  ATF  .009-Technical  and  Scientific 
Services  Record  System  have  been 
updated  to  include  additional  elements 
which  hdl  within  the  scope  of  the 
existing  categories. 

Under  "sareguards"  language  has 
been  added  to  each  ATF  system  notices 
to  reflect  that  records  maintained  in 
electronic  format  are  password 
protected. 

Other  changes  throughout  the 
document  are  editorial  in  natiu«  and 
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consist  principally  of  changes  to  system 
locations  and  system  manager 
addresses. 

The  following  system  of  records  has 
been  removed  from  ATF's  inventory  of 
Privacy  Act  systems:  ATF  .005-Freedom 
of  Information  Requests  (Published 
December  3, 1999,  at  64  FR  67966),  and 
ATF  .006-Intemal  Security  Record 
System  (Published  December  14,  2000, 
at  65  FR  78261). 

The  systems  notices  are  reprinted  in 
their  entirety  following  the  Table  of 
Contents. 

Systems  Covered  by  This  Notice:  This 
notice  covers  all  systems  of  records 
adopted  by  ATF  up  to  June  29,  2001. 

Dated:  August  20.  2001.  , 

W.  Eari  Wright,  Jr.,  | 

Chief  Management  and  Administrative 
Proffnms  Officer. 


Table  of  Contents 

ATF  .001 — Administrative  Record  System 
ATF  .002 — Correspondence  Record  System 
ATF  .003 — Criminal  Investigation  Report 

System 
ATF  .007— Personnel  Record  System 
ATF  .008 — Regulatory  Enforcement  Record 

System 
ATF  .009 — Technical  and  Scientific  Services 

Reo^d  System 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF) 

TrsMury/ATF  .001 

4YSTEMMAME: 

Administrative  Record  System- 
Treasuiy/ATF. 


SYSTEM  location: 

Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226. 
Components  of  this  record  system  are 
geographically  dispersed  throughout  the 
Bureau's  field  offices.  A  list  of  field 
offices  is  available  by  writing  to  the 
Chief,  Disclosiue  Division,  Room  8400, 
650  Massachusetts  Avenue,  NW., 
Washington.  DC  20226. 


CATEGOfHES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Present  employees  of  the  Bureau  of 
ATF.  (2)  Former  employees  of  the 
Bureau  of  ATF.  (3)  Claimants  against  the 
Bureau  of  ATF. 

categouks  of  records  in  the  system: 
(1)  Accident  Report — ^vehicle;  (2) 
Fatahty  reports;  (3)  Injury  reports;  (4) 
Chief  Coimsel  and  District  Cotmsel 
memoranda  and  opinions. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

(1)  Federal  Gaims  Collection  Act.  (2) 
Federal  Property  and  Administration 
Services  Act  of  1949,  as  amended.  (3) 


Federal  Tort  Claims  Act.  (4)  Military 
Personnel  and  Civilian  Claim  Act.  (5) 
Occupational  Safety  and  Health  Act  of 
1970.  (6)  Small  Qaims  Act.  (7)  5  U.S.C. 
1302.  3301.  3302. 

purpose: 

The  purpose  of  this  system  is  to 
resolve  claims  submitted  to  tbe  Bureau 
of  Alcohol,  Tobacco  and  Firearms. 

routine  uses  of  records  MAINTAINED  M  THE 
SYSTEM,  INCLUDING  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (1) 
Employees  of  government  agencies 
when  required  or  authorized  to  be 
released  by  statute,  regulations  or 
Executive  Order;  (2)  any  third  party,  to 
the  extent  necessary,  to  collect  relevant 
information  from  the  third  party, 
provided  that  the  information  is  needed 
by  the  Bureau  to  render  a  decision  in 
regard  to  an  administrative  matter;  (3) 
appropriate  Federal,  state,  local  or 
foreign  agencies  responsible  for 
enforcing  administrative,  civil  or 
criminal  laws;  hiring  or  retention  of  an 
employee;  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (4)  a  court,  magistrate  or 
administrative  tribimal  in  the  course  of 
presenting  evidence,  including 
disclosiu«s  to  opposing  counsel  or 
witnesses  in  the  coiuse  of  or  in 
preparation  for  civil  discovery, 
litigation,  or  settlement  negotiations,  in 
response  to  a  subpoena,  or  in 
connection  with  criminal  law 
proceedings;  (5)  unions  recognized  as 
exclusive  bargaining  representatives  in 
accordance  with  provisions  contained 
in  the  Civil  Service  Reform  Act  of  1978, 
5  U.S.C.  7111  and  7114;  (6)  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(7)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Active  records  stored  in  file  folders  in 
seciuity  filing  cabinets.  Inactive  records 
stored  in  file  folders  at  Federal  Records 
Centers.  Records  are  also  stored  in 
electronic  media.     ., 

retrievability: 

Records  are  retrievable  by  name  of 
individual. 


SAFEGUARDS: 

Direct  access  restricted  to  personnel 
in  Department  of  the  Treasury  in  the 
performance  of  their  duty.  Transmitted 
to  routine  users  on  a  "need  to  know" 
basis  or  where  "a  right  to  access"  is 
established,  and  to  others  upon 
verification  of  the  substance  and 
propriety  of  the  request.  Stored  in 
lockable  metal  file  cabinets  in  rooms 
locked  during  non-duty  hours.  The 
records  stored  in  electronic  media  are 
password  protected. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  General  Records  Schedules 
Numbers  1  through  23  issued  by  the 
National  Archives  and  Records 
Administration,  and  Bureau  of  Alcohol, 
Tobacco  and  Firearms  records  control 
schedides  numbers  101  and  201  and 
disposed  of  by  shredding  or  burning.  - 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director.  Office  of 
Management/Chief  Financial  Officer. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226. 

NOTnCATION  PROCEDURE: 

Inquiries  should  be  addressed  to: 
Privacy  Act  Request,  Btireau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226.  Requests  may  be 
delivered  personally  to  Room  8400, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  to  records  made 
by  mail  should  be  addressed  to:  Privacy 
Act  Request,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procediues" 
above.  | 

RECORD  SOURCE  CATEGORIES: 

(1)  Administrative  records.  (2) 
Claimants.  (3)  Doctors.  (4)  Employee 
records.  (5)  Fiscal  records.  (6)  Former 
employees  of  the  Bureau  of  ATF.  (7) 
Former  employers.  (8)  General  Services 
Administration.  (9)  Individusils  who 
have  information  relevant  to  claims.  (10) 
InspectTons  records.  (11)  Internal 
Investigation  reports.  (12)  Police  reports. 
(13)  Present  employees  of  the  Bureau  of 
ATF.  (14)  Supervisors.  (15)  Witnesses. 
(16)  Insurance  companies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
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TrMsury/ATF  .002 

SYSTEM  NAME: 

Correspondence  Record  System- 
Treasury/ATF. 

SYSTEM  location: 

Btueau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226. 
Components  of  this  record  system  are 
geographically  dispersed  throughout  the 
Biueau's  field  offices.  A  list  of  field 
offices  is  available  by  Mrriting  to  the 
Chief,  Disclosure  Division,  Room  8400, 
650  Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

categories  of  mDMOUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Persons  who  correspond  with  the 
Bureau  requesting  information  relating 
to  Bureau  personnel.  (2)  Persons  who 
correspond  with  the  Bureau  requesting 
information  relating  to  Biueau  activities. 
(3)  Persons  who  correspond  with  the 
Bureau  requesting  rulings, 
interpretations,  or  technical  and 
scientific  matters  of  a  general  nature.  (4) 
Persons  who  correspond  with  others 
and  whose  correspondence  is  referred  to 
ATF  for  response.  (5)  Persons  referred  to 
in  correspondence  with  the  Biueau.  (6) 
Authors  and  publishers  of  technical  and 
scientific  matters  relating  to  Bureau 
activities. 

CATEQORES  OF  RECORDS  M  THE  SYSTEM: 

Correspondence  with  individuals  who 
contact  the  Bureau  requesting 
information  relating  to  Bureau 
personnel  and/or  activities,  Qiief 
Counsel  and  Regional  Counsel 
memoranda  and  opinions. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Executive  Order  11222. 

PURPOSE: 

The  purpose  of  this  system  is  to 
respond  to  inquiries  from  the  public  and 
Congress. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (1) 
Employees  of  government  agencies 
when  required  or  authorized  to  be 
released  by  statute,  regulations  or 
Executive  Order,  (2)  any  third  party,  to 
the  extent  necessary,  to  collect  relevant 
information  from  the  third  party, 
provided  that  the  information  is  needed 
by  the  Bureau  to  raider  a  decision  in 
regard  to  an  administrative,  fiscal  or 
personnel  mattw;  (3)  appropriate 
Federal,  state,  local  or  fineign  agencies 
responsible  for  enforcing  administrative. 


civil  or  criminal  laws;  hiring  or 
retention  of  an  employee;  issuance  of  a 
security  clearance,  license,  contract, 
grant  or  other  benefit;  (4)  a  court, 
magistrate  or  administrative  tribunal  in 
the  coiu^e  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  coiuse  of  or 
in  preparation  for  civil  discovery, 
litigation,  or  settlement  negotiations,  in 
response  to  a  subpoena,  or  in 
connection  with  criminal  law 
proceedings;  (5)  a  congressional  office 
in  response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

pouaa  and  practices  for  stormg, 
retrevmq,  accessmo,  retammq,  osposinq 
of  records  m  the  system: 

storage: 

Active  records  stored  in  file  folders  in 
security  filing  cabinets.  Records  are  also 
stored  in  electronic  media. 

retrevabuty: 

Records  are  retrieved  by  name,  subject 
matter  and  date  of  correspondence. 

SAFEGUARDS: 

Transmitted  to  routine  users  on  a 
"need  to  know"  basis.  Stored  in 
lockable  file  cabinets  in  rooms  locked 
during  non-duty  hours.  The  records 
stored  in  electronic  media  are  password 
protected. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  General  Records  Schedides 
numbers  1  through  20  issued  by  the 
National  Archives  and  Records 
Administration,  and  Bureau  of  Alcohol, 
Tobacco  and  Firearms  Records  Control 
Schedtdes  numbers  101  and  201  and 
disposed  of  by  shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director.  Liaison  and  Public 
Information,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

NOTIFICATION  PROCEDURE: 

Inquiries  shoidd  be  addressed  to: 
Privacy  Act  Request,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226.  Requests  may  be 
delivered  personally  to  Room  8400, 
Biueau  of  Alcohol,  Tobacco  and 
Firearms.  650  Massachusetts  Avenue. ' 
NW.,  Washington,  DC  20226. 


RECORD  ACCESS  PROCEDURES: 

Requests  for  access  to  records  made 
by  mail  should  be  addressed  to:  Privacy 
Act  Request,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226.  Requests  may  be 
delivered  personally  to  Room  8400, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226.  Appeals 
may  be  delivered  personally  to  Room 
8400,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226. 

CONTESTMG  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Persons  who  correspond  with  the 
Biueau  on  general,  technical  or 
scientific  matters. 

EXEMPTIONS  CLAMffiD  FOR  THE  SYSTEM: 

None. 
TrsMury/ATF  .003 
SYSTEM  NAME: 

Criminal  Investigation  Report  System- 
Treasury/ATF. 

SYSTEM  LOCATION: 

Biueau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226. 
Components  of  this  record  system  are 
geographically  dispersed  throughout 
Bureau  of  Alcohol,  Tobacco  and 
Firearms'  field  offices.  A  Ust  of  field 
offices  is  available  by  writing  to  the 
Chief,  Disclosure  Division,  Room  8400, 
650  Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

CATEGORIES  OF  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Criminal  offenders  or  alleged 
criminal  offenders  acting  alone  or  in 
concert  with  other  individuals  and 
suspects  who  have  been  or  are  imder 
investigation  for  a  violation  or 
suspected  violation  of  laws  enforced  by 
the  Biueau.  (2)  Criminal  offenders  or 
alleged  criminal  offenders  acting  alone 
or  in  concert  with  individuals  who  have 
been  referred  to  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  by  other  law 
enforcement  agencies,  governmental 
imits  and  the  general  public.  (3) 
Informants.  (4)  Persons  who  come  to  the 
attention  of  the  Bureau  in  the  conduct 
of  criminal  investigations.  (5)  Persons 
who  have  been  convicted  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  one  year  and  who  have 
appUed  for  relief  from  disabilities  under 
Federal  law  with  respect  to  the 
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acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  explosives 
and  whose  disability  was  incurred  by 
>  reason  of  such  conviction.  (6]  Victims  of 
crimes.  (7)  Witnesses. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Records  containing  information 
compiled  for  the  pxirpose  of  identifying 
individual  criminal  offenders  and 
alleged  offenders  and  consisting  only  of 
identifying  data  and  notations  of  arrest, 
the  nature  and  disposition  of  criminal 
charges,  sentencing,  confinement, 
release,  and  parole  and  probation  status; 
(b)  Records  containing  information 
compiled  for  the  piupose  of  a  criminal 
investigation,  including  reports  of 
informants  and  investigators,  and 
associated  with  an  identifiable 
individual;  (c)  Records  containing 
reports  identifiable  to  an  individual 
compiled  at  various  stages  of  the 
process  of  enforcement  of  criminal  laws 
from  arrest  or  indictment  through 
release  from  supervision;  (d)  Records 
compiled  and  maintained  by  the  Biu«au 
as  generally  described  in  (a),  (b),  and  (c) 
above  including  the  following:  (1) 
Abandoned  property  reports.  (2)  ATF 
Criminal  Investigation  Reports.  (3)  ATF 
referrals  to  foreign.  Federal,  state,  and 
local  law  enforcement  agencies.  (4) 
Chief  and  Regional  Coimsel  opinions. 
(5)  Contemporaneous  investigative 
notes.  (6)  Criminal  investigatory 
correspondence  from  and  to  foreign. 
Federal,  state  and  local  law  enforcement 
agencies.  (7)  Criminal  intelligence 
information  on  individuals  suspected  to 
be  violating  ATF  laws  and  regulations. 
(8)  Documentary  proof  of  defendant's 
criminal  record,  identity,  or  lack  of 
registration  of  N.F.A.  (as  amended) 
firearm(s).  (9)  FBI  Criminal  Record 
Reports.  (10)  Fingerprints  and 
palmprints.  (11)  Fugitive  arrest 
warrants.  (12)  Handwriting  exemplars. 
(13)  Index  cards,  violation  and 
reputation.  (14)  Illicit  Uquor  and  raw 
material  surveys.  (15)  Laboratory  reports 
of  evidence  analysis.  (16)  Memoranda  of 
expected  testimony  of  witnesses.  (17) 
Organized  crime  members  violating  or 
suspected  of  violating  ATF  laws.  (18) 
Parole  and  pardon  reports.  (19)  Personal 
histories  (address,  employment,  social 
security  niunber,  financial  background, 
physical  description,  etc.).  (20) 
Photographs.  (21)  Purchase  of  evidence 
records.  (22)  Records  of  electronic 
surveillance  by  ATF.  (23)  Records 
received  in  response  to  summons  and 
subpoenas.  (24)  Reliefs  from  disabiUty. 
(25)  Reports  of  interview  with 
witnesses.  (26)  Search  warrants  and 
affidavits  for  search  warrants.  (27) 
Seized  property  reports.  (28)  Significant 
criminals,  armed  and  dangerous, 


firearms,  explosives  and  liquor.  (29) 
Special  agent's  daily  activity  diary 
(accessible  by  date  only).  (30)  State  and 
local  law  enforcement  criminal 
investigative  reports.  (31)  Statements  of 
defendants.  (32)  Statements  of 
witnesses.  (33)  Summons  and 
subpoenas  issued  pursuant  to  criminal 
investigations.  (34)  Voice  prints.  (35) 
Wagering  tax  suspected  violators.  (36) 
Warning  and  demand  letters.  (37) 
Criminal  violation  reports  (a  formal 
report  compiling  all  or  portions  of  the 
foregoing  for  prosecutive  purposes). 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 
(1)  26  U.S.C.  Chapters  35  and  40;  (2) 
26  U.S.C.  Chapters  51  and  52;  (3)  26 
U.S.C.  Chapter  53,  as  amended;  (4)  26 
U.S.C.  Chapters  61  through  80,  as 
amended;  (5)  27  U.S.C.  Chapter  8,  as 
amended  (Federal  Alcohol 
Administration  Act);  (6)  18  U.S.C. 
Chapter  40;  (7)  18  U.S.C.  Chapter  44;  (8) 
18  U.S.C.  Chapter  59;  (9)  18  U.S.C.  App. 
1201-1203  (Title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  by  Title  III  of  the  Gun 
Control  Act  of  1968);  (10)  22  U.S.C. 
section  414,  (Mutual  Security  Act  of 
1954,  as  amended):  (11)  5  U.S.C. 
sections  901  and  903,  5  U.S.C.  App. 
(Reorganization  Plan  of  1950),  Treasury 
Order  221,  5  U.S.C.  section  301. 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
suppress  traffic  in  illicit  imtaxpaid 
distilled  spirits;  to  enforce  the  Federal 
laws  relating  to  the  iUegal  possession 
and  use  of  firearms,  destructive  devices, 
explosives,  explosive  materials;  and  to 
assist  Federal,  state,  local  and  foreign 
law  enforcement  agencies  in  reducing 
crime  and  violence. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (1) 
Employees  of  other  government 
agencies  when  required  or  authorized  to 
be  released  by  statute,  regulations  or 
Executive  Order;  (2)  third  parties  during 
the  course  of  an  investigation  to  the 
extent  necessary  to  obtain  information 
pertinent  to  the  investigation;  (3) 
appropriate  Federal,  state,  local  and 
foreign  agencies  for  the  purpose  of 
enforcing  and  investigating 
administrative,  civil  or  criminal  laws 
relating  to  the  hiring  or  retention  of  an 
employee;  issuance  of  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (4)  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 


witnesses  in  the  course  of  or  in 
preparation  for  civil  discovery, 
litigation,  or  settlement  negotiations,  in 
response  to  a  subpoena,  or  in 
connection  with  criminal  law 
proceedings;  (5)  INTERPOL  and  similar 
criminal  intelligence  gathering 
organizations  for  the  purpose  of 
identifying  and  suppressing  the 
activities  of  international  and  national 
criminals  and  terrorists;  (6)  appropriate 
Federal,  state,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (7)  insurance  companies 
making  determinations  regarding  claims 
in  cases  that  the  Bureau  has  conducted 
or  is  conducting  an  arson  investigation; 
(8)  a  congressional  office  in  response  to 
an  inqiiiry  of  the  individual  to  whom 
the  record  pertains;  (9)  imions 
recognized  as  exclusive  bargaining 
representatives  in  accordance  with 
provisions  contained  in  the  Civil 
Service  Reform  Act  of  1978,  5  U.S.C. 
7111  and  7114;  (10)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal  ^ 
proceedings. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRKVING,  ACCESSING,  RETAINING,  DtSPOSMG 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Active  records  stored  in  file  folders  in 
security  filing  cabinets.  Inactive  records 
stored  in  file  folders  at  Federal  Records 
Centers.  Records  also  stored  in 
electronic  media. 

RETRIEVABIUTY: 

Records  areretrievable  by  name,  date 
of  birth,  social  security  niunber,  unique 
identifier,  investigation  number,  serial 
number  of  firearm,  or  a  combination  of 
any  of  these;  plus  date  and  geographical 
location  of  incident  giving  rise  to 
investigation. 

SAFEGUARDS: 

Direct  access  restricted  to  personnel 
in  Department  of  Treasiiry  in  the 
performance  of  their  duty.  Transmitted 
to  routine  users  on  a  "need  to  know" 
basis  and  to  others  upon  verification  of 
the  substance  and  propriety  of  the 
request.  Stored  in  lockable  file  cabinets 
in  rooms  locked  during  non-duty  hours. 
The  records  stored  in  electronic  media 
are  password  protected. 
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RETENTION  AND  DSPOSAL: 

Records  are  retained  in  accordance 
with  General  Records  Schedules 
numbers  1  through  23  issued  by  the 
National  Archives  and  Records 
Administration,  and  Bureau  of  Alcohol, 
Tobacco  and  Firearms  Records  Control 
Schedules  numbers  101  and  201  and 
disposed  of  by  shredding  or  burning. 
Records  on  tape  or  on-line  mass  storage 
are  disposed  of  by  degaussing. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director,  Firearms  Explosive 
&  Arson;  Assistant  Director,  Alcohol 
and  Tobacco;  Assistant  Director,  Field 
Operations;  and  Assistant  Director. 
Science  &  Technology,  Bureau  of 
Alcohol,  Tobacco  ^d  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

NOTIFICATION  PROCEDURE: 

The  Director  of  the  Biu^au  of  Alcohol, 
Tobacco  and  Firearms  has  exempted 
this  system  of  records  fit>m  compliance 
with  the  provisions  of  5  U.S.C.  552a 

(e)(4)(G). 

RECORD  ACCESS  PROCEDURES: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.C.  552a  (e)(4KH). 

CONTESTING  RECORD  PROCEDURES: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.C.  552a  (e)(4)(H). 

RECORD  SOURCE  CATEGORIES: 

The  Director  of  the  Biu«au  of  Alcohol, 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.d.552are)(4)(I). 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Exempt  under  5  U.S.C.  552a  (j)(2).  See 
31  CFR  1.36. 

Treasury/ATF  .007 

SYSTEM  name: 

Personnel  Record  System-Treasury/ 
ATF. 

SYSTEM  location: 

Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226. 
Components  of  this  record  system  are 
geographically  dispersed  throughout  the 
Biueau's  field  offices.  A  list  of  field 
offices  is  available  by  writing  to  the 
Chief,  Disclosure  Division,  Room  8400, 
650  Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 


CATEGORIES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Present  Employees  of  the  Bureau 
of  ATF.  (2)  Former  Employees  of  the 
Bureau  of  ATF.  (3)  AppUcants  for 
employment  with  ATF. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Allotment  and  Dues.  (2)  Annual 
Tax  Reports.  (3)  Appficants  for 
employment.  (4)  Applications  for 
reassignment.  (5)  Awards,  honors,  and 
fellowship  records.  (6)  Classification 
appeal  records.  (7)  Death  claim  records. 
(8)  Educational  history.  (9)  Employee 
indebtedness  records.  (10)  Employees 
quaUfied  as  Grievance  Examiners.  (11) 
Employee  Suggestions.  (12)  Employee 
history.  (13)  Employee  relations  case 
file.  (14)  Equal  employment  opportimity 
records.  (15)  Health  maintenance 
records.  (16)  Insurance  records.  (17) 
Military  history.  (18)  Occupational 
injuries,  disabilities,  and  Worker's 
Compensation  Records.  (19)  Official 
personnel  folder.  (20)  Outside 
employment  and  identification 
numbers,  business  or  professional 
records.  (21)  Outside  employment.  (22) 
Outside  financial  interests.  (23) 
Overtime  and/or  Premium  Pay  records. 

(24)  Performance  evaluation  records. 

(25)  Personal  history.  (26)  Position 
description  records.  (27)  Promotion/ 
Selection  Certificates  Records.428) 
Property  custody  records.  (29) 
Retirement  records.  (30)  Records  of 
security  clearance.  (31)  Statement  of 
career  goals.  (32)  Supervisory  or 
managerial  potential  records.  (33) 
Temporary  assignments  and  details.  (34) 
Time  application  reports  and  records. 
(35)  Training  record.  (36)  U.S.  Savings 
Bond  participation  records.  (37)  Upward 
mobihty  applications.  (38)  Vehicle 
accidents.  (39)  Withholding  tax  records. 
(40)  Work  schedule  records.  (41)  Chief 
Coimsel  and  Regional  Counsel 
memoranda  and  opinions.  (42) 
Government  passport  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

(1)  5  U.S.C.  Chapter  29.  Subchapter  II. 
(2)  5  U.S.C.  Chapters  31  and  33.  (3)  5 
U.S.C.  Chapter  43.  (4)  5  U.S.C.  Chapter 
45.  (5)  5  U.S.C.  Chapter  51.  (6)  5  U.S.C. 
Chapter  55,  subchapter  HI.  (7)  5  U.S.C. 
Chapter  61.  (8)  5  U.S.C.  Chapter  75.  (9) 
5  U.S.C.  Chapter  83.  (10)  5  U.S.C. 
Section  301;  31  C.F.R..2.28;  5  C.F.R. 
550.122,  550.183.  (11)  5  U.S.C.  4503. 
(12)  5  U.S.C.  Section  5101-5115.  (13)  5 
U.S.C.  Section  7151-7154.  (14)  5  U.S.C. 
Section  7901.  (15)  Public  Law  92-261 
(Equal  Employment  Act  of  1972).  (16) 
Public  Law  93-579.  (Federal  Employees 
Compensation  Act).  (17)  Occupational 
Safety  and  Health  Act  of  1970.  (18) 
Executive  Order  10561.  (19)  Executive 


Order  11222.  (20)  Executive  Order 
11478.  (21)  Executive  Order  11491. 

PURPOSE: 

The  purpose  of  this  system  is  to 
provide  the  basic  source  of  factual  data 
about  a  person's  Federal  employment 
while  in  the  service  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to: 

(1)  Employees  of  government  agencies 
when  required  or  authorized  to  be 
released  by  statute,  regulations  or 
Executive  Order;  (2)  any  third  party,  to 
the  extent  necessary,  to  collect  relevant 
information  from  the  third  party, 
provided  that  the  information  is  needed 
by  the  Biueau  to  render  a  decision  in 
regard  to  a  personal  matter;  (3) 
appropriate  Federal,  state,  local  or 
foreign  agencies  responsible  for 
enforcing  administrative,  civil,  or 
criminal  laws;  hiring  or  retention  of  an 
employee;  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (4)  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  or  in 
preparation  for  civil  discovery, 
litigation,  or  settlement  negotiations,  in 
response  to  a  subpoena,  or  in 
connection  with  criminal  law 
proceedings;  (5)  imions  recognized  as 
exclusive  bargaining  representatives  in 
accordance  with  provisions  contained 
in  the  Civil  Service  Reform  Act  of  1978, 
5  U.S.C.  7111  and  7114;  (6)  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(8)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRtEVMQ,  ACCESSMG,  RETAiNMG.  OtSPOSMQ 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Active  records  stored  in  file  folders  in 
security  filing  cabinets.  Inactive  records 
stored  in  file  folders  at  Federal  Records 
Centers.  Records  also  stored  in 
electronic  media. 

RETRKVABNJTY: 

Records  are  retrievable  by  name,  date 
of  birth,  social  security  number, 
employee  identification  number,  or  a 
combination  of  any  of  these  four. 
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SAFEGUARDS: 

Direct  access  restricted  to  personnel 
in  Department  of  Treasury  in  the 
performance  of  their  duty.  Transmitted 
to  routine  users  on  a  "need  to  know" 
basis  or  where  "a  right  to  access"  is 
estabhshed,  and  to  others  upon 
verification  of  the  substance  and 
propriety  of  the  request.  Stored  in 
lockable  file  cabinets  in  rooms  locked 
during  non-duty  hours.  The  records 
stored  in  electronic  media  are  password 
protected. 

RETENTION  AND  disposal:  | 

Records  are  retained  in  accordance 
with  General  Records  Schedules 
numbers  1  through  23  issued  by  the 
National  Archives  and  Records 
Administration,  and  Bureau  of  Alcohol, 
Tobacco  and  Firearms  Records  Control 
Schedules  numbers  101  and  201  and 
disposed  of  by  shredding,  buming  or  by 
degaussing. 


SYSTEM  IIANAQER(S)  AND  ADDRESS: 

Assistant  Director,  Office  of  Science 
and  Technology;  Assistant  Director, 
Liaison  and  Public  Information;  and 
Assistant  Director,  Management/Chief 
Financial  Officer,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW, 
Washington,  DC  20226. 

NOTIFICATION  PROCEDURE: 

The  Director  of  the  Biireau  of  Alcohol, 
Tobacco  and  Firearms  has  exempted 
this  system  of  records  from  compliance 
with  the  provisions  of  5  U.S.C.  552a 
{e)(4)(G). 

RECORD  ACCESS  PROCEDURES: 

The  Director  of  the  Biu«au  of  Alcohol, 
Tobacco  and  Firearms  has  exempted 
this  system  of  records  from  compliance 
with  the  provisions  of  5  U.S.C.  552a 
(e)(4)(H). 


CONTESTMG  RECORD  PROCEDURES: 

See  "Record  access  procedures' 
above. 


RECORD  SOURCE  CATEGORIES: 

(1)  Administrative  Records.  (2) 
Applicants  for  employment  with  the 
Bureau.  (3)  Acquaintances.  (4)  Business 
and  professional  associates.  (5) 
Creditors.  (6)  Criminal  records.  (7) 
Educational  Institutions  attended.  (8) 
Employee  records.  (9)  Equal 
Employment  Opportunity  Commission. 
(10)  Financial  institutions.  (11)  Fiscal 
records.  (12)  Fbrmer  employees.  (13) 
Former  employers.  (14)  Inspection 
records.  (15)  Internal  investigation 
reports.  (16)  Internal  Revenue  Service. 
(17)  Military  records.  (18)  Outside 
employers.  (19)  Physicians.  (20)  Police 
reports.  (21)  Position  classification 


specialists.  (22)  Psychiatrists.  (23) 
References.  (24)  Supervisors.  (25) 
Training  officers.  (26)  Unions, 
accredited.  (27)  Office  of  Personnel 
Management.  (28)  Witnesses. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Exempt  under  5  U.S.C.  552a  (k)(5). 
See  31  CFR1.36. 

Treasury/ATF  .008 

SYSTEM  NAME: 

Regulatory  Enforcement  Record 
System-Treasury/ ATF. 

SYSTEM  LOCATION: 

Biu«au  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW,  Washington,  DC  20226. 
Components  of  this  system  of  records 
are  also  geographically  dispersed 
throughout  ATT's  district  and  field 
offices.  A  list  of  field  offices  is  available 
by  writing  to  the  Chief,  Disclosure 
Division,  Room  8400,  650 
Massachusetts  Avenue,  NW, 
Washington,  DC  20226.  _ 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  been  issued 
permits  or  licenses,  have  filed 
applications  with  ATF,  or  have 
registered  with  ATF  including: 

(a)  Alcohol  licensees;  (b)  Claimants 
for  refund,  abatement,  credit,  allowance 
or  drawback  of  excise  or  special 
occupational  taxes;  (c)  Federal  Firearms 
Licenses  (d)  Collectors  of  firearms  or 
ammunition;  (e)  Importers  of  firearms  or 
ammunition,  and  (f)  Users  of  explosive 
materials. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  containing  investigative 
material  compiled  for  law  enforcement 
piuposes  which  may  consist  of  the 
following:  (1)  Abstracts  of  offers  in 
compromise.  (2)  Administrative  law 
judge  decisions.  (3)  Assessment  records: 
(a)  notices  of  proposed  assessments,  (b) 
notices  of  shortages  or  losses,  (c)  notices 
to  IRS  to  assess  taxes,  (d) 
recommendation  for  assessments.  (4) 
Claim  records:  (a)  claims,  (b)  letters  of 
claim  rejection,  (c)  sample  reports,  (d) 
supporting  data,  (e)  vouchers  and 
schedules  of  payment.  (5)  Comments  on 
proposed  rulemakings.  (6)  Complaints 
from  third  parses.  (7)  Correspondence 
concerning  records  in  this  system  and 
related  matters.  (8)  Financid  statements. 

(9)  Inspection  and  investigation  reports. 

(10)  Joint  demands  on  principals  and 
sureties  for  payment  of  excise  tax 
liabilities.  (11)  Letters  of  reprimand.  (12) 
Lists  of  permittees  and  licensees.  (13) 
Lists  of  officers,  directors  and  principal 
stockholders.  (14)  Mailing  fists  and 


addressograph  plates.  (15)  Notices  of 
delinquent  reports.  (16)  Offers  in 
compromise.  [17)  Operation  records:  (a) 
operating  reports,  (b)  reports  of  required 
inventories,  (c)  reports  of  thefts  or  losses 
of  firearms-who  maintains  records,  (d) 
reports  of  thefts  of  explosive  materials- 
who  maintains  records,  (e)  transaction 
records,  (f)  transaction  reports.  (18) 
Orders  of  revocation,  suspension  or 
annulment  of  permits  or  licenses.  (19) 
District  and  Chief  Counsel  opinions  and 
memoranda.  (20)  Reports  of  violations. 
(21)  Permit  status  records.  (22) 
Qualifying  records:  (a)  access 
authorizations,  (b)  advwtlsement 
records,  (c)  applications,  (d)  bonds,  (e) 
business  histories,  (f)  criminal  records, 
(g)  diagrams  of  premises,  (h)  educational 
histories.  (I)  employment  histories,  (j) 
environmental  records,  (k)  financial 
data.  (I)  formula  approvals,  (m)  label 
approvals,  (n)  Ucenses.  (o)  notices,  (p) 
permits,  (q)  personal  references,  (r) 
plant  profUes.  (s)  plant  capacities,  (t) 
plats  and  plans,  (u)  registrations,  (v) 
sample  reports,  (w)  signature 
authorities,  (x)  special  permissions  and 
authorizations,  (y)  statements  of 
process.  (23)  Show  cause  orders.  (24) 
Tax  records:  (a)  control  cards  relating  to 
periodic  payment  and  prepayment  of 
taxes,  (b)  excise  and  special  tax  returns, 
(c)  notices  of  tax  discrepancy  or 
adjustment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

(1)  26  U.S.C.  5172.  (2)  26  U.S.C. 
5271(b)(1).  (3)  26  U.S.C.  5356.  (4)  26 
U.S.C.  5401.  (5)  26  U.S.C.  5417.  (6)  26 
U.S.C.  5502(b).  (7)  26  U.S.C.  5511(3).  (8) 
26  U.S.C.  5521(a).  (9)  26  U.S.C.  5179(a). 
(10)  22  U.S.C.  204(c).  (11)  26  U.S.C. 
5105.  (12)  26  U.S.C.  5275.  (13)  26  U.S.C. 
5301(b).  (14)  26  U.S.C.  5132.  (15)  26 
U.S.C.  5042(a)(2).  (16)  26  U.S.C.  7011. 
(17)  26  U.S.C.  5712.  (18)  18  U.S.C. 
923(a).  (19)  18  U.S.C.  923(b).  (20)  18 
U.S.C.  843(a).  (21)  22  U.S.C.  414.  (22)  26 
U.S.C.  4401(a).  (23)  26  U.S.C.  6001.  (24) 
26  U.S.C.  6011(a).  (25)  26  U.S.C.  5001. 
(26)  26  U.S.C.  5021-5023.  (27).  26  U.S.C. 
5041.  (28)  26  U.S.C.  5051.  (29)  26  U.S.C. 
6201.  (30)  26  U.S.C.  5008.  (31)  26  U.S.C. 
5044.  (32)  26  U.S.C.  5056.  (33)  26  U.S.C. 
5705.  (34)  26  U.S.C.  6423(b).  (35)  26 
U.S.C.  5009(a).  (36)  26  U.S.C.  5006(a). 
(37)  26  U.S.C.  5055.  (38)  26  U.S.C. 
5062(c).  (39)  26  U.S.C.  5106.  (40)  26 
U.S.C.  5131(c).  (41)  26  U.S.C.  5064.  (42) 
26  U.S.C.  7122.  (43)  27  U.S.C.  207.  (44) 
18  U.S.C.  843(d).  (45)  18  U.S.C.  923(f). 
(46)  27  U.S.C.  204(e).  (47)  26  U.S.C. 
5312(a).  (48)  26  U.S.C.  5042(a)(3).  (49) 
Reorganization  Act  of  1949,  5  U.S.C. 
Sections  901  et  seq.;  Revenue  Act  of 
1951,  Section  616;  Treasury  Department 
Order  221  (37  F.R.  11696,  dated  June  19, 
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1972).  (50)  5  U.S.C.  301.  (51)  26  U.S.C. 
5181. 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
determine  suitablUty,  eligibility  or 
qualifications  of  inchviduals  who  are 
engaged  or  propose  to  engage  in 
activities  related  by  ATT;  achieve 
compliance  with  laws  under  ATF's 
jurisdiction;  assure  full  collection  of 
revenue  due  from  legal  industries; 
eliminate  commercial  bribery,  consumer 
deception  and  other  improper  trade 
practices  in  the  distilled  spirits,  beer 
and  wine  industries;  interact  with 
Federal,  state  and  local  governmental 
agencies  in  the  resolution  of  problems 
relating  to  Industrial  development, 
revenue  protection,  public  health, 
ecology,  and  other  areas  of  joint 
jurisdictional  concern.  When  a  criminal 
investigation  results  in  a  compilation  of 
information  contained  in  this  system  of 
records,  the  information  shall  be 
transferred  to  the  Treasiuy  ATF — 
Criminal  Investigation  Report  System 
and  shall  become  part  of  that  system  for 
all  purposes  of  the  Privacy  Act  of  1974. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (1) 
Employees  of  other  governmental 
agencies  when  required  or  authorized  to 
be  released  by  statute,  regulations  or 
Executive  Order;  (2)  any  third  party  to 
the  extent  necessary  to  collect  or  verify 
information  pertinent  to  the  Bureau's 
decision  to  grant,  deny  or  revoke  a 
license  or  permit;  to  Initiate  or  complete 
an  investigation  of  violations  or  alleged 
violations  of  laws  and  regulations 
administered  by  the  Bureau;  (3) 
appropriate  Federal,  state,  local  or 
foreign  agencies  for  the  purpose  of 
enforcing  administrative,  civil  or 
criminal  laws;  hiring  or  retention  of  an 
employee;  issuance  of  a  seciuity 
clearance,  license,  contract,  grant  or 
other  benefit;  (4)  a  court,  magistrate,  or 
administrative  tribimal  in  the  coivse  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  or  in 

E reparation  for  civil  discovery, 
tlgatlon,  or  settlement  negotiations,  in 
response  to  a  subpoena,  or  in 
connection  with  criminal  law 
proceedings;  (5)  INTERPOL  and  similar 
national  and  international  intelligence 
gathering  organizations  for  the  purpose 
of  identifying  international  and  national 
criminals  involved  in  consiuner  fraud, 
revenue  evasion  or  crimes;  (6)  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements;  (7) 


appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (8)  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (10)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  whldi  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings. 

pouqes  and  practices  for  stormq, 
retrieving.  accessing.  retammq,  disposing 
of  records  m  the  system: 

storage: 

Active  records  stored  in  file  folders  in 
filing  cabinets  and  in  electronic  media. 

'>RETRCV4kMUTY: 

Records  are  retrievable  by  name, 
permit  or  license  number,  by  document 
locator  niunber,  or  by  employer 
identification  nimiber  (ED^). 

SAFEGUARDS: 

Direct  access  restricted  to  personnel 
in  the  Department  of  Treasiuy  in  the 
performance  of  their  duty.  Transmitted 
to  routine  users  on  a  "need  to  know" 
basis  and  others  upon  verification  of  the 
substance  and  propriety  of  the  request. 
Stored  in  file  cabinets  in  rooms  locked 
during  non-duty  hours.  The  records 
stored  in  electronic  media  are  password 
protected. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  General  Records  Schedules 
numbers  1  through  20  issued  by  the 
National  Archives  and  Records 
Administration,  and  Bureau  of  Alcohol, 
Tobacco  and  Firearms  Records  Control 
Schedules  niunbers  101  and  201  and 
disposed  of  by  shredding,  biuning  or  by 
degaussing. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director,  Firearms  Explosive 
k  Arson;  Assistant  Director,  Alcohol 
and  Tobacco;  Assistant  Director,  Field 
Operations;  and  Assistant  Director, 
Science  &  Technology,  Biu«au  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

NOTIFICATION  PROCEDURE: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  bom 


compliance  with  the  provisions  of  5 
U.S.C.  552a  (e)(4)(G). 

RECORD  ACCESS  PROCEDURES: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.C.  552a  (e)(4)(H). 

CONTESTMG  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORCS: 

(1)  Acquaintances.  (2)  Bureau 
Personnel.  (3)  Business  and  Professional 
Associates.  (4)  Creditors.  (5)  Criminal 
Records.  (6)  Financial  Institutions.  (7) 
Former  Employers.  (8)  Internal  Revenue 
Service.  (9)  Military  Records.  (10) 
Physicians.  (11)  Psychiatrists.  (12) 
References.  (13)  Police  Reports.  (14) 
Witnesses.  (15)  Federal  Law 
Enforcement  Agencies.  (16)  State  Law 
Enforcement  Agencies.  (17)  Local  Law 
Enforcement  Agencies.  (18)  State 
Regulatory  Agencies.  (19)  Federal 
Regulatory  Agencies.  (20)  Local 
Regulatory  Agencies.  (21)  Chief 
Counsel's  Opinions.  (22)  Regional 
Coimsel's  Opinions.  (23)  Chief 
Coimsel's  Memoranda.  (24)  Regional 
Coiuisel's  Memoranda.  (25)  Field 
Investigation  Reports.  (26)  Third  Parties. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Exempt  under  5  U.S.C.  552a  (k)(2). 
See  31  CFR  1.36. 

TfMSury/ATF  .009 

SYSTEM  NAME: 

Technical  and  Scientific  Services 
Record  System-Treasury/ ATF. 

SYSTEM  location: 

Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW,  Washington,  DC  20226. 
Components  of  this  record  system  are 
geographically  dispersed  throughout 
Biueau  of  Alcohol,  Tobacco  and 
Firearms'  field  offices.  A  list  of  field 
offices  is  available  by  writing  to  the 
Chief,  Disclosiue  Division,  Room  8400, 
650  Pennsylvania  Avenue,  NW., 
Washington,  DC  20226. 

categories  of  individuals  covered  by  the 
system: 

(1)  Applicants  to  register  firearms 
under  the  National  Firearms  Act.  (2) 
Applicants  for  surplus  military  firearms 
imder  the  Director  of  Civilian 
Marksmanship  Program.  (3)  Importers  of 
implements  of  war  as  defined  under  the 
Mutual  Security  Act  of  1954  and  the 
Arms  Export  Control  Act  of  1976.  (4) 
Licensed  importers  registered  under  the 
Mutual  Seciuity  Act  of  1954  and  the 
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Arms  Export  Control  Act  of  1976.  (5) 
Manufacturers  of  National  Firearms  Act 
who  are  exempt  from  pajrment  of 
Special  (Occupational)  tax  provisions. 
(6)  Non-Bureau  chemists  certified  to 
make  analysis  of  alcoholic  beverages.  (7) 
Persons  involved  in  explosives  tagging 
and  detection  program.  (8)  Registered 
owners  of  National  Firearms  Act 
firearms.  (9)  Special  (Occupational] 
taxpayers  as  defined  under  Title  II  of  the 
Gun  Control  Act  of  1968.  (10)  Victims 
of  explosives.  (11)  Individuals  involved 
in  Government  funded  research 
projects. 

CATEGORIES  Of  RECORDS  M  THE  SYSTEM: 

(1)  Alterations  of  registered  National 
Firearms  Act  firearms.  (2)  Applications 
for  surplus  mihtarj'  firearms.  (3) 
Applications  to  register  firearms  and 
destructive  devices  under  the  National 
Firearms  Act.  (4)  Applications  to  import 
articles  on  the  United  States  Munitions 
list.  (5)  Blueprints.  (6)  Certifications  of 
payment  of  Special  (occupational)  tax 
pajnnents.  (7)  Changes  of  address  for 
owner  of  firearms  registered  under  the 
National  Firearms  Act.  (8)  Claims  for 
erroneous  Special  (Occupational)  taxes 
payments.  (9)  Descriptions  of 
Inventions.  (10)  Delinquency  notices 
regarding  proof  of  importation  of 
National  Firearms  Act  Firearms.  (11) 
Explosive  reports.  (12)  Non-Bureau 
chemists'  statements  of  qualification. 
(13)  Patent  information.  (14) 
Registrations  of  firearms  and  destructive 
devices  under  the  National  Firearms 
Act.  (15)  Registration  of  war  trophy 
firearms.  (16)  Requests  and 
authorizations  for  temporary  movement 
and/or  temporary  storage  of  National 
Firearms  Act  firearms.  (17)  Technical 
and  scientific  data.  (18)  Transaction 
records  concerning  National  Firearms 
Act  firearms.  (19)  Trade  secrets.  (20) 
United  States  Govenmient  contracts  to 
manufactiirers  of  National  Firearms  Act 
firearms.  (21)  Chief  Counsel  and 
Regional  Counsel  memoranda  and 
opinions. 


AUTHORfTY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

(1)  18  U.S.C.  Chapter  40;  (2)  18  U.S.C. 
Chapter  44;  (3)  18  U.S.C.  Section  3056; 
(4)  26  U.S.C.  Sections  6001(a),  5001, 
5008,  5009(a),  5006(a),  5021-5023, 
5041,  5042(a)(2),  5051,  5053,  5056, 
5062(c),  5705,  6201,  6423(b),  5105, 
5106,  5131(c),  5132,  5172,  5172(b)(1), 
5275,  5301(b),  5356,  5401,  5417, 
5502(b),  5511(3).  5521(a),  5179(a),  5712, 
7011:  (5)  27  U.S.C.  Sections  204(c);  (6) 
26  U.S.C.  Chapter  35;  (7)  Executive 
Order  10973,  as  amended  by  Executive 
Order  11432. 


PURPOSE(S): 

The  purpose  of  this  system  is  to 
provide  technical  and  scientific  support 
and  expertise  to  Criminal  and 
Regulatory  Enforcement  activities  of  the 
Bureau;  to  other  Federal,  state,  local  and 
foreign  law  enforcement  agencies;  and 
to  industries  involved  in  activities 
regulated  by  the  Bureau.  When  a 
criminal  investigation  results  in  a 
compilation  of  information  contained  in 
this  system,  the  information  so 
compiled  shall  be  transferred  to  the  ATF 
Criminal  Investigation  Report  System 
and  shall  become  a  part  of  that  system 
for  all  piuposes  of  the  Privacy  Act  of 
1974. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES:  -> 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to: 

(1)  Employees  of  other  governmental 
agencies  when  required  or  authorized  to 
be  released  by  statute,  regulations  or 
Executive  Order;  (2)  any  third  party  to 
the  extent  necessary  to  collect  or  verify    ' 
information  pertinent  to  the  Bureau's 
decision  to  grant,  deny  or  revoke  a 
license  or  permit;  to  initiate  or  complete 
an  investigation  of  violations  or  alleged 
violations  of  laws  and  regulations 
administered  by  the  Bureau;  (3) 
appropriate  Federal,  state,  local  or 
foreign  agencies,  for  the  purpose  of 
enforcing  administrative,  civil,  criminal 
laws;  hiring  or  retention  of  an  employee; 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit;  (4)  a 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosiires  to 
opposing  counsel  or  witnesses  in  the 
coiu-se  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (5) 
INTERPOL  and  similar  national  and 
international  intelligence  gathering 
organizations  for  the  purpose  of 
identifying  international  and  national 
criminals  involved  in  consumer  fraud, 
revenue  evasion  or  crimes;  (6)  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements;  (7) 
appropriate  Federal,  state,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (8)  insurance  companies 
making  determinations  regarding  claims 
in  cases  that  the  Bureau  has  conducted 
or  is  conducting  in  an  arson 


investigation;  (9)  a  congressional  office 
in  response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (10)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings. 


POUCIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVING,  ACCESSMG,  RETAMMG,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Active  records  stored  in  file  folders 
and  in  electronic  media. 

RETRIEVABNJTY: 

Records  are  retrievable  by  name,  by 
unique  identifier,  control  number,  serial 
nimiber  of  National  Firearms  Act 
firearms. 

SAFEGUARDS: 

Stored  in  file  cabinets  locked  during 
non-duty  hours.  The  records  stored  in 
-  electronic  media  are  password 
protected. 

RETENTION  AND  DISPOSAL! 

Records  are  retained  in  accordance 
with  General  Records  Schediiles 
numbers  1  through  20  issued  by  the 
National  Archives  and  Records 
Administration,  and  Bureau  of  Alcohol, 
Tobacco  and  Firearms  Records  Control 
Schedules  numbers  101  and  201  and 
disposed  of  by  shredding  or  burning. 
Records  stored  on  tape  discs  or  on-line 
mass  storage  are  disposed  of  by 
degaussing. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director,  Firearms  Explosive 
&  Arson;  Assistant  Director,  Alcohol 
and  Tobacco;  Assistant  Director,  Field 
Operations;  and  Assistant  Director, 
Science  &  Technology,  Buireau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW, 
Washington,  DC  20226. 

NOTIFICATION  PROCEDURE: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  irom 
compliance  with  the  provisions  of 
U.S.C.  552a  (e)(4)(G). 

RECORD  ACCESS  PROCEDURES: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  horn 
compliance  with  the  provisions  of  5 
U.S.C.  552a  (e)(4)(H). 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 
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RECORD  SOURCE  CATEGORIES: 

(1)  Individuals.  (2)  Companies.  (3) 
Corporations.  (4)  Firearms  Licensees.  (5) 
Explosive  Licensees.  (6)  Explosive 
Permittees.  (7)  Bureau  personnel.  (8) 
Federal  law  enforcement  agencies.  (9) 
State  law  enforcement  agencies.  (10) 


Local  law  enforcement  agencies.  (11) 
Foreign  law  enforcement  agencies.  (12) 
Federal  Regulatory  agencies.  (13)  State 
Regulatory  agencies.  (14)  Local 
Regulatory  agencies.  (15)  Non-Bureau 
Chemists. 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Exempt  under  5  U.S.C.  552a  (k)(2). 
See  31  CFR  1.36. 

[FR  Doc.  01-21736  Filed  8-29-01;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  41 
RIN  3038-AB86 

SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[ReleaM  No.  34-44743;  Rte  No.  S7-15-01J 
RIN  3235-AI24 

Cash  Settlement  and  Regulatory  Halt 
Requiraments  for  Security  Futures 
Products 

AGENCIES:  Commodity  Futures  Trading 
Commission  and  Securities  and 
Exchange  Commission. 
ACTION:  Joint  Proposed  Rule. 


SUyHARY:  The  Commodity  Futures 
Trading  Commission  ("CFTC")  and  the 
Seciuities  and  Exchange  Commission 
("SEC")  (collectively  "Commissions") 
are  proposing  new  rules  under  the 
Commodity  Exchange  Act  ("CEA")  and 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  generally  to  provide 
that  the  listing  standards  of  national 
securities  exchanges  and  national 
securities  associations  tirading  security 
futures  products  establish  a  final 
settlement  price  for  each  cash-settied 
security  futures  product  that  fairly 
reflects  the  opening  price  of  the 
underljring  security  or  seciuities,  and  a 
halt  in  trading  in  any  security  futures 
product  when  a  regulatory  halt  is 
instituted  by  the  national  securities 
exchange  or  national  securities 
association  Usting  the  security  or 
securities  underlying  the  security 
futures  product.  The  rules  proposed 
today  would  set  forth  more  specifically 
how  the  exchange's  or  association's 
rules  can  satisfy  the  statutory  provisions 
of  the  Commodity  Futiires 
Modernization  Act  of  2000  ("CFMA"). 
DATES:  Comments  must  be  received  on 
or  before  October  1,  2001. 
ADDRESSES:  Comments  should  be  sent  to 
both  agencies  at  the  addresses  listed 
below. 

CFTC:  Comments  should  be  sent  to 
the  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street.  NW,  Washington.  DC 
20581,  Attention:  Office  of  the 
Secretariat.  Comments  may  be  sent  by 
facsimile  transmission  to  (202)  418- 
5521,  or  by  e-mail  to  secretaiy@cftc.gov. 
Reference  should  be  made  to  "Cash 
Settlement  and  Regulatory  Halt 
Requirements  for  Security  Futures 
Products." 


SEC:  All  comments  concerning  the 
rule  proposal  should  be  submitted  in 
triplicate  to  Jonathan  G.  Katz.  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Comments  also  may  be 
submitted  electronically  at  the  following 
e-mail  address:  rule-comments@sec.gov. 
All  comment  letters  should  refer  to  File 
No.  S7-15-01;  tills  file  number  should 
be  included  on  the  subject  line  if  e-mail 
is  used.  Comment  letters  will  be 
available  for  public  inspection  and 
copying  in  the  SEC's  public  reference 
room  at  the  same  address.  Electronically 
submitted  comment  letters  will  be 
posted  on  the  SEC's  Internet  web  site 
lhttp://www.sec.gov).  The  SEC  does  not 
edit  personal  identifying  information, 
such  as  names  or  e-mail  addresses,  fi-om 
electronic  submissions.  Submit  only  the 
information  you  wish  to  make  publicly 
available. 

FOR  FURTHER  INFORMATION  CONTACT: 

CFTC:  Richard  A.  ShiUs,  Acting 
Director,  at  (202)  418-5275;  and  Thomas 
M.  Leahy,  Jr.,  Financial  Instnmients 
Unit  Chief,  at  (202)  418-5278, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW,  Washington.  DC 
20581.  E-mail:  (RShilts@cftc.gov)  or 
(TLeahjr@cftc.gov) . 

SEC:  Alton  Harvey,  Office  Head,  at 
(202)  942-4167;  Terri  Evans,  Special 
Counsel,  at  (202)  942-4162;  Michael 
Gaw,  Special  Counsel,  at  (202)  942- 
0158;  and  Cyndi  Nguyen,  Attorney,  at 
(202)  942-4163,  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW. 
Washington,  DC  20549-1001. 
SUPPLEMENTARY  INFORMATION: 
The  Commissions  today  are 
requesting  public  comment  on  proposed 
Rule  41.1.1  41.25(a)(2),2  and  41.25(b)3 
imder  the  CEA  and  proposed  Rule  6h- 
1  under  the  Exchange  Act,*  that 
generally  provide  that  the  listing 
standards  of  national  securities 
exchanges  and  national  seciuities 
associations  trading  security  futures 
products  establish  (i)  a  final  settiement 
price  for  each  cash-settied  security 
futures  product  that  fairly  reflects  the 
opening  price  of  the  underlying  security 
or  securities,  and  (ii)  a  halt  in  trading  in 
any  security  futures  product  when  a 
regulatory  halt  is  instituted  by  the 
national  securities  exchange  or  national 


'  Proposed  17  CFR  41.1,  hereinafter  referred  to  as 
proposed  CFTC  Rule  41.1. 

2  Proposed  17  CFR  41.25(a)(2),  hereinafter 
referred  to  as  proposed  CFTC  Rule  41.25(a)(2). 

'  Proposed  17  CFR  41.25(b),  hereinafter  referred 
to  as  proposed  CFTC  Rule  41.25(b). 

*  Proposed  17  CFR  240.6h-l.  hereinafter  referred 
to  as  proposed  SEC  Rule  6h-l. 


securities  association  listing  the  security 
or  securities  imderlying  the  security 
futures  product. 
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privileges  thereon  (collectively, 
"security  futures  products").^  The 

=  Pub.  L  No.  106-554,  Appendix  E,  1 14  Stat. 
2763. 

*  However,  no  person  may  offer  to  enter  into, 
enter  into,  or  confirm  the  execution  of  any  option 
on  a  security  future  for  at  least  three  years  after  the 
enactment  of  the  CFMA.  See  Section  2(a)(l)(D)(iii) 
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CFMA  defines  security  futures  products 
as  "securities"  under  the  Exchange 
Act,''  tiie  Securities  Act  of  1933,8  the 
Investment  Company  Act  of  1940,^  and 
the  Investment  Advisers  Act  of  1940,*° 
and  as  contracts  of  sale  for  future 
delivery  of  a  single  security  or  of  a 
narrow-based  security  index  or  options 
thereon  imder  the  CEA.**  Accordingly, 
the  regulatory  framework  established  by 
the  CFMA  for  the  markets  and 
intermediaries  trading  security  futures 
products  provides  the  SEC  and  the 
CFTC  vdth  joint  jurisdiction. 

Under  the  Exchange  Act,  it  is 
unlawful  for  any  person  to  effect 
transactions  in  security  futures  products 
that  are  not  listed  on  a  national 
securities  exchange  '^  or  on  a  national 
securities  association  registered 
pursuant  to  Section  15A(a)  of  the 
Exchange  Act.*^  in  addition.  Section 


of  the  CEA,  7  U.S.C.  2(a)(l)(D)(iiJ);  SecUon  6(h)(6) 
of  the  Exchange  Act,  15  U.S.C.  78f(h)(6). 

'  See  Section  3(a)(10)  of  the  Exchange  Act,  15 
U.S.C.  78c(a)(10). 

■  See  Section  2(a)(1)  of  the  Securities  Act  of  1933, 
15  U.S.C.  77b(a)(l). 

'See  Section  2(a)(36)  of  the  Investment  Company 
Act  of  1940, 15  U.S.C.  80a-2(a)(36). 

>°See  Section  202(a)(18)  of  the  Investment 
Advisers  Act  of  1940, 15  U.S.C.  80b-2(a)(18). 

"  See  Section  la(31)  of  the  CEA,  7  U.S.C.  la(31). 

"  Section  6(g)  of  the  Exchange  Act.  15  U.S.C. 
78f(g),  allows  a  designated  contract  market  under 
Section  5  of  the  CEA,  7  U.S.C.  7,  or  a  registered 
derivatives  transaction  execution  facility  under 
Section  5a  of  the  CEA,  7  U.S.C.  7a,  to  register  as 
a  national  securities  exchange  solely  for  the 
purpose  of  trading  security  hitures  products 
("Security  Futures  Product  Exchange").  See 
Securities  Exchange  Act  Release  No.  44692  (August 
13,  2001),  66  FR  43721  (August  20,  2001)  (adopting, 
in  part,  requirements  for  designated  contract 
markets  and  registered  derivatives  transaction 
execution  facilities  to  register  as  national  securities 
exchanges).  By  definition,  the  phrase  "national 
securities  exchange"  encompasses  these  notice- 
registered  entities.  For  simplicity,  this  rulemaking 
will  refer  to  national  securities  exchanges  and 
national  securities  associations.  But  it  should  be 
noted  that  the  CFTC's  rules  govern  designated 
contract  markets  and  registered  derivatives 
transaction  execution  facilities,  and  therefore,  the 
rule  proposed  today  by  the  CFTC  contains  language 
that  differs  bom  the  rest  of  this  proposed 
rulemaking. 

<3  U.S.C.  7So-3(a).  See  Section  6(h)(1)  of  the 
Exchange  Act,  15  U.S.C.  78f(h)(l).  It  should  be 
noted  that  in  an  earlier  release,  the  SEC  stated  its 
belief  that  Section  6(h)(1)  is  designed  to  ensure  that 
a  regulated  national  securities  exchange  or  national 
securities  association  establish  terms  for  security 
futures  products  and  standards  for  the  selection  of 
underlying  securities,  consistent  with  the  Exchange 
Act's  listing  standard  requirements.  See  Securities 
Exchange  Act  Release  No.  44434  (June  15,  2001),  66 
FR  33283  (June  21,  2001)  (order  approving  the 
Options  Clearing  Corporation's  ("C5CC")  proposed 
rule  change  allowing  it  to  clear  transactions  in 
security  futures  products  effected  on  any  national 
securities  exchange  or  association  registered  under 
Section  6(a)  or  15A(a)  of  the  Exchange  Act  or  any 
designated  contract  market  that  is  registered  as  a 
national  securities  exchange  under  Section  6(g)  of 
the  Exchange  Act).  Further,  the  SEC  stated  its  belief 
that,  as  long  as  the  security  futures  products  satisfy 
these  requirements  and  the  coordinated 


6(h)(2)  of  the  Exchange  Act  ^*  provides 
that  such  an  exchange  or  association 
may  trade  only  those  security  futures 
products  that  conform  with  listing 
standards  filed  by  the  exchange  or 
association  with  the  SEC  imder  Section 
19(b)  of  the  Exchange  Act "  and  that 
meet  certain  criteria  specified  in  Section 
2(a)(l)(D)(i)  of  the  CEA  ^e  and  die 
standards  and  conditions  enumerated  in 
Section  6(h)(3)  of  the  Exchange  Act.''  In 
particular,  the  CEA  and  the  &cchange 
Act  stipiUate  that  the  listing  standards 
of  an  exchange  or  association  trading 
security  futures  products  shall,  among 
other  things,  require  that  trading  in  the 
security  futiu^s  product  not  be  readily 
susceptible  to  manipulation  of  the  price 
of  such  security  futures  product,  nor  to 
causing  or  being  used  in  the 
manipulation  of  the  price  of  any 
underlying  security  or  option  thereon." 
In  addition,  listing  standards  must 
require  that  the  market  on  which  the 
security  futures  product  trades  has  in 
place  procedures  to  coordinate  trading 
halts  between  such  market  and  any 
market  on  which  any  security 
underlying  the  security  futures  product 
is  traded  and  other  markets  on  which 
any  related  security  is  traded.'^  The  rule 
proposed  today  would  set  forth  more 
specifically  how  the  exchange's  or 
association's  rules  can  satisfy  these 
statutory  provisions-^" 


surveillance  and  trading  halt  protections  in  Section 
6(h)(5),  they  need  not  be  cleared  by  OCC  or  any 
other  specific  clearing  organization.  Id. 

'« 15  U.S.C.  78«[h)(2). 

'» 15  U.S.C.  78s(b). 

«»7  U.S.C.  2(a)(l)(D)(i). 

"•  15  U.S.C.  78f(h)(3). 

'•  See  Section  2(a)(l)(D)(i)(Vn)  of  the  CEA,  7 
U.S.C.  2(a)(l)(D)(i)(VII);  Section  6(h)(3)(H)  of  the 
Exchange  Act,  15  U.S.C.  78f(h)(3)(H). 

"Sec  Section  2(a)(l)(D)(i)(X)  of  the  CEA,  7  U.S.C. 
2(a)(l)(D)(i)(X);  Section  6(h)(3)(K)  of  the  Exchange 
Act.  15  U.S.C.  78f(h)(3)(K). 

'"Section  9(b)  of  the  Exchange  Act  states  in  part 
that  "(i]t  shall  be  unlawful  for  any  person  to  effect, 
by  use  of  any  facility  of  a  national  securities 
exchange,  in  contravention  of  such  rules  and 
regulations  as  the  Commission  may  prescribe  as 
necessary  or  appropriate  in  the  public  interest  or  for 
the  protection  of  investors  (1)  any  transaction  in 
connection  with  any  security  whereby  any  party  to 
such  transaction  acquires  •   •   •  any  security 
futiues  product  on  the  security:  or  (2)  any 
transaction  in  connection  with  any  security  with 
relation  to  which  he  has,  directly  or  indirectly,  any 
interest  in  any  *   •  *  such  security  futures  product: 
or  (3)  any  transaction  in  any  security  for  the 
account  of  any  person  who  he  has  reason  to  believe 
has,  and  who  actually  has,  directly  or  indirectly, 
any  interest  in  any  *   *   *  such  security  futures 
product  with  relation  to  such  security."  15  U.S.C. 
78i(b).  In  addition,  Section  9(h)(1)  of  the  Exchange 
Act  states  that  "(i)t  shall  be  unlawful  for  any  person 
*   *   *  to  use  or  employ  any  act  or  practice  in 
connection  with  the  purchase  or  sale  of  any  equity 
security  in  contravention  of  such  rules  or 
regulations  as  the  Commission  may  adopt, 
consistent  with  the  public  interest,  the  protection 
of  investors,  and  the  maintenance  of  fair  and 
orderly  markets  to  prescribe  means  reasonably 


A.  Settlement  Prices  for  Cash-Settled 
Security  Futures  Products 

In  the  niid-1980s,  the  closing-price 
settiement  procedures  used  by  cash- 
settied  stock  index  futures  and 
options  21  often  severely  strained  the 
liquidity  of  the  securities  markets  and 
raised  concerns  that  such  liquidity 
constraints  could  provide  opportunities 
for  manipulative  or  abusive  trading 
practices.  Consequentiy,  markets  trading 
the  most  actively  traded  futures 
contracts  and  many  stock  index  option 
contracts  moved  to  opening-price 
settlement  procedures.  To  avert  similar 
liquidity  constraints  and  to  minimize 
opportimities  for  manipulative  and 
abusive  trading  practices,  the 
Commissions  preliminarily  believe  that 
cash-settled  security  futures  products 
should  be  required  to  use  opening-price 
settiement  procedures.  Moreover,  the 
Commissions  preliminarily  believe  that 
opening-price  settlement  procedures  are 
consistent  with  the  provisions  of 
Section  2(a)(l)(D)(i)(Vn)  of  tiie  CEA" 
and  Section  6(h)(3)(H)  of  the  Exchange 
Act,2'  because  they  would  permit  a 
national  securities  exchange  or  a 
national  securities  association  registered 
pursuant  to  Section  15A(a)  of  the 
Exchange  Act  ^*  to  trade  only  security 
futvires  products  that  conform  to  listing 
standards  that,  among  other  things, 
require  that  trading  in  a  security  futures 
product  not  be  readily  susceptible  to 
manipulation  of  the  price  of  such 
product,  nor  to  causing  or  being  used  in 
the  manipulation  of  the  price  of  any 
imderlying  security,  option  on  such 
security,  or  option  on  a  group  or  index 
including  such  securities.^^ 
Accordingly,  proposed  SEC  Rule  6h- 
1(b)  and  CFTC  Rule  41.25(b)(1)  would 
require  that  the  final  settiement  price  of 
a  cash-settied  security  futures  product 
based  on  a  single  security  fairly  reflect 
the  opening  price  of  the  underlying 
security.  Similarly,  proposed  SEC  Rule 
6h-l(c)  and  CFTC  Rule  41.25(b)(2) 
would  require  that  the  final  settiement 
price  of  a  cash-settied  security  futures 
product  based  on  a  narrow-based 
security  index  fairly  reflect  the  opening 
prices  in  the  index's  underlying 


designed  to  prevent  manipulation  of  price  levels  of 
the  equity  securities  market  or  a  substantial 
segment  thereof."  The  SEC  believes  that  the 
proposed  rule  is  necessary  in  the  public  interest,  for 
the  protection  of  investors,  and  the  maintenance  of 
fair  and  orderly  markets. 

21  Index  products  are  cash-settled,  not  physically 
settled. 

"7U.S.C.  2(a)(l)(D)(i)(Vn). 

"  15  U.S.C  78f(h)(3)(H). 

"15  U.S.C.  78o-3(a). 

2>  See  proposed  SEC  Rule  6h-l(f)  and  proposed 
CFTC  Rule  41.25(b)(3),  and  infra  discussion  at 
Section  n.B.  Settlement  Prices  for  Cash-Settled 
Security  Futures  Products. 
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seciuities.  The  Commissions  also  are 
proposing  that  they  may  grant 
exemptions  to  national  securities 
exchanges  or  national  securities 
associations  from  such  requirements. 

B.  Regulatory  Halts 

The  securities  markets  have  long- 
established  procedures  that  require 
cross-market  trading  halts  in  an  equity 
secxuity,  related  equity  securities,  and 
related  options  whenever  the  market 
trading  and  listing  the  equity  seciuity 
("listing  market")  imposes  a  regulatory 
halt  in  that  secxuity.  ^s  The  most 
common  type  of  regulatory  halt  is  one 
that  prevents  trading  in  an  equity 
seciuity  for  a  short  time  (usually  less 
than  an  hour)  while  material  news  about 
the  security's  issuer  is  disseminated  to 
investors.  The  markets  coordinate  cross- 
market  "news  pending"  regulatory  halts 
to  promote  investor  protection  and  fair 
and  orderly  markets. ^^ 

The  Conmiissions  believe,  therefore, 
that  it  would  be  appropriate  for  news 
pending  cross-market  halt  procedures  to 
apply  to  security  futures  products.  The 
Commissions  also  believe  that  the 
application  of  these  procedures  to 
security  futures  products  is  necessary  to 
satisfy  the  provisions  of  Section 
2(a)(l)(D)(i)(X)  of  the  CEA28  and  Section 
6(h)(3)(K)  of  the  Exchange  Act,^^  which 
permit  a  national  securities  exchange  or 
a  national  securities  association 
registered  piorsuant  to  Section  15A(a)  of 
the  Exchange  Act  3°  to  trade  only 
security  futures  products  that  conform 
to  listing  standards  that,  among  other 
things,  require  procedures  to 
"coordinate"  trading  halts  between  the 
listing  market  for  the  underljring 
seoirity  and  other  markets  that  trade  the 
underlying  security  or  any  related 
security.  The  definition  of  "regulatory 
halt"  set  forth  in  proposed  SEC  Rule 
6h-l(a)(3)  and  CFTC  Rule  41.1(1)  would 
include  a  delay,  halt,  or  suspension  of 
trading  of  a  security  by  the  listing 
market  as  a  result  of  pending  news.^^ 
Proposed  SEC  Rule  6h-l(d)  and  CFTC 


"Cross-market  halts  are  not  required  for  non- 
regulatory  halts,  such  as  when  one  market  halts 
trading  because  of  an  imbalance  of  buy  and  sell 
orders  in  a  particular  security  or  when  trading  is 
disrupted  on  one  market  due  to  a  problem  in  its 
systems  or  on  its  trading  floor. 

^'See.  e.g.,  infra  note  and  accompanying  text. 

2«7U.S.C.2(a)(l)(D)(i)(X). 

»15U.S.C78f[h)(3){K). 

~15U.S.C.  78o-3(a).  ' 

"  Under  the  proposed  rule,  a  pl^nding  news 
regulatory  halt  includes  halts  that  are  the  result  of 
a  determination  that  there  are  matters  relating  to  the 
security  or  issuer  that  have  not  been  adequately 
disclosed  to  the  public,  or  that  there  are  regulatory 
problems  relating  to  the  security  which  should  be 
clarified  before  trading  is  permitted  to  continue.  See 
proposed  SEC  Rule  6h-l(a)(3)  and  proposed  CFTC 
Rule  41.1(1). 


Rule  41.25(a)(2)(i)  would  require  that 
trading  on  a  seciuity  futures  product 
based  on  a  single  security  be  halted  at 
all  times  that  such  a  news  pending 
regulatory  halt  has  been  instituted  by 
the  listing  market  for  the  underlying 
security. 

The  other  type  of  regulatory  halt 
currently  used  by  the  securities  markets 
involves  "circuit  breaker"  procedures.^^ 
Since  October  1988,  the  stock,  options, 
and  index  futures  markets  have  had  in 
place  circuit  breaker  procediues  that 
would  impose  brief  cross-market  trading 
halts  at  predetermined  thresholds 
during  a  severe  market  decline.  The 
coordinated  cross-market  trading  halts 
provided  by  circuit  breaker  procedures 
are  designed  to  operate  only  during 
significant  market  declines  and  to 
substitute  orderly,  pre-planned  halts  for 
the  ad  hoc  and  destabilizing  halts  that 
can  occur  when  market  liquidity  is 
exhausted.  The  circuit  breakers  also 
protect  investors  and  the  markets  by 
providing  opportunities  for  markets  and 
market  participants  to  assess  market 
conditions  and  potential  systemic  stress 
during  a  historic  market  decline.^a  in 
approving  the  original  circuit  breakers 
proposed  by  the  seciuities  markets,  the 
SEC  noted  that  the  circuit  breakers  were 
not  an  attempt  to  prevent  markets  from 
reaching  new  price  levels,  but  an  effort 
by  the  securities  and  futures  markets  to 
arrive  at  a  coordinated  means  to  address 
potentially  destabilizing  market 
volatility  of  the  severity  of  the  October 
1987  market  break.  3" 

For  these  same  reasons,  the 
Commissions  believe  that  it  is  important 
to  require  the  application  of  cross- 
market  circuit  breaker  regulatory  halt 
procedures  to  security  futiues  products. 
Moreover,  the  Commissions  believe  that 
such  a  requirement  is  necessary  to 
satisfy  the  requirements  of  Section 
2(a)(l)(D)(i)(X)  of  the  CEA35  and  Section 
6(h)(3)(K)  of  the  Exchange  Act. 36  if 
cross-market  circuit  breaker  regiUatory 
halt  procedures  were  not  applied  to  the 
security  futures  products,  such  a  failiu-e 
woiUd  undermine  the  use  of  a  trading 
halt  in  the  underlying  securities.  The 
definition  of  "regulatory  halt"  set  forth 
in  proposed  SEC  Rule  6h-l  (a)(3)  and 
CFTC  Rule  41.1(1),  therefore,  would 
include  a  delay,  halt,  or  suspension  of 
trading  of  a  seciuity  by  the  listing 
market  as  a  result  of  the  operation  of 


circuit  breaker  procedures  to  halt  or 
suspend  trading  in  all  equity  securities 
trading  on  the  listing  market.  Proposed 
SEC  Rule  6h-l(d)  and  CFTC  Rule 
41.25(a)(2)(i)  would  require  that  trading 
on  a  security  futures  product  based  on 
a  single  security  be  halted  at  all  times 
that  such  a  circuit  breaker  regulatory 
halt  has  been  instituted  by  the  listing 
market  for  the  underlying  security. 

Index  futures  and  options  also  have 
been  subject  to  the  markets'  circuit 
breaker  procedures  since  their  adoption 
in  1988.37  In  view  of  the  broad-based 
indexes  underljdng  current  futures  and 
options,  however,  these  products 
generally  have  not  been  subject  to  news 
pending  regulatory  halts  in  the 
underlying  securities.  Nevertheless,  the 
Commissions  believe  that,  under  some 
circumstances,  trading  should  be  halted 
in  a  security  futures  product  based  on 
a  narrow-based  security  index  when  a 
substantial  portion  of  the  underl)dilg 
securities  is  halted  due  to  circuit 
breaker  or  news  pending  regulatory 
halts.  Proposed  SEC  Rule  6h-l(e)  and 
CFTC  Rule  41.25(a)(2)(ii),  therefore, 
would  require  that  trading  on  a  security 
futures  product  based  on  a  narrow- 
based  security  index  be  halted  at  aU 
times  that  news  pepding  or  circuit 
breaker  regulatory  halts  have  been 
instituted  for  one  or  more  imderlying 
securities  that  constitute  30  percent  or 
more  of  the  market  capitalization  of  the 
narrow-based  security  index.  38 

n.  Discussion  of  Proposed  Rulemaking 

Before  a  national  securities  exchange 
or  national  securities  association  lists  or 
trades  security  futures  products,  it  is 
required  to  file,  pursuant  to  Section 
19(b)  of  the  Exchange  Act,39  a  proposed 
rule  change  with  the  SEC  establishing 
listing  standards  that  comply  with 
Section  6(h)(3)  of  the  Exchange  Act.^o 
Generally,  a  national  securities 
exchange  registered  under  Section  6(a) 
of  the  Exchange  Act  •'^  or  a  national 
securities  association  registered  under 
Section  15A(a)  of  the  Exchange  Act" 
must  file  proposed  rule  changes  with 
the  SEC  pursuant  to  Section  19(b)(1)  of 
the  Exchange  Act  *3  for  notice, 
comment,  and  SEC  approval,  prior  to 
implementation,  unless  the  rule  is 
otherwise  permitted  to  become  effective 
pursuant  to  Section  19(b)(3)  of  the 


'2  See  infra  notes  77  and  78  and  accompanying 
text. 

"  See  Circuit  Breaker  Report  by  the  Staff  of  the 
President's  Working  Group  on  Financial  Markets 
dated  August  18,  1998  ( "arcuit  Breaker  Report"). 

^*  See  Securities  Exchange  Act  Release  No.  26198 
(October  19,  1988),  53  FR  41637  (October  24,  1988). 

"7U.S.C.2(a)(l)(D)(i)(X). 

™15U.S.C.  78f(h)(3)(K). 


"  See  Circuit  Breaker  Report,  supra  note. 

'*  For  a  further  discussion  of  the  30  percent 
threshold,  see  infra  discussion  at  Section  n.C.2{b), 
Trading  Halt  Coordination  in  Narrow-Based 
Security  Index  Futures. 

"15U.S.C.  78s(b). 

«15U.S.C.  78f(h)(3). 

*'  15  U.S.C.  78fla). 

"15U.S.C.  78o-3(a). 
.«lSU.&C78s(b)(l). 
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Exchange  Act.**  A  Security  Futures 
Product  Exchange  *^  or  a  national 
securities  association  registered  under 
Section  15A(k)  of  the  Exchange  Act*^ 
must  generally  submit,  pivsuant  to 
Section  19(b)(7)  of  the  Exchange  Act,*' 
proposed  rule  changes  relating  to 
certain  enumerated  matters,  including 
listing  standards. 

A.  Staff  Interpretive  Guidance 

Section  2(a)(l)(D)(i)  of  the  CEA  and 
Section  6(h)(3)  of  the  Exchange  Act 
enumerate  the  standards  and  conditions 
that  these  listing  standards  must  meet.^^ 
The  rule  being  proposed  today  would 
identify  certain  requirements  that  the 
Commissions  believe  are  necessary  to 
satisfy  these  provisions.  Because 
national  secmities  exchanges  and 
national  securities  associations  may 
desire  to  begin  trading  security  futures 
products  prior  to  the  Commissions 
taking  final  action  on  the  proposed  rule, 
the  SEC  staff  believes  that  a  proposed 
rule  change  filed  by  a  national  securities 
exchange  registered  imder  Section  6(a) 
of  the  Exchange  Act*^  or  a  national 
securities  association  registered 
pursuant  to  Section  15A(a)  of  the 
Exchange  Act  ^°  regarding  listing 
standards  for  security  futures  products 
would  satisfy,  in  part,  the  criteria 
enumerated  in  Section  6(h)(3)(H)  and 
(K)  of  the  Exchange  Act  *'  if  such  listing 
standards  conformed  to  the  proposed 
rule.  Therefore,  imtil  such  time  as  the 
SEC  acts  on  proposed  SEC  Rule  6h-l,  if 
those  proposed  listing  standards  are 
consistent  with  proposed  SEC  Rule  6b- 
1,  the  SEC  staff  woiild  recommend  to 
the  SEC  that  it  approve  proposed  rules 
to  establish  listing  standarcb  filed  by 
national  securities  exchanges  and 
national  securities  associations  and 
would  not  recommend  to  the  SEC  that 
it  abrogate  proposed  rules  to  establish 
listing  standards  filed  by  Security 
Futures  Product  Exchanges.  ^^  If,  after 
receiving  comment  on  their  proposal, 
the  Commissions  determine  to  adopt  a 
rule  that  is  different  from  that  proposed 
today,  or  to  not  adopt  a  rule,  exchanges 
and  associations  woiUd  be  free,  or  may 
be  required,  to  propose  changes  to  their 
listing  standards. 


*•  15  U.S.C.  78s(b)(3). 

*^  See  supra  note  12. 

«•  15  U.S.C  78o-3(k). 

«M5  U.S.C.  78s(b)(7). 

"Section  2(a)(l)(D)(i)  of  the  CEA,  7  U.S.C. 
2(a)(l)(D)(i):  Section  6(h)(3)  of  the  Exchange  Act,  IS 
U.S.C.  78f(h)(3). 

«» 15  U.S.C.  78fla). 

S015  U.S.C.  78o-3{a). 

"  15  U.S.C.  78f(h)(3)(H)  and  (K). 

32  See  supra  note  12. 


fl.  Settlement  Prices  for  Cash-Settled 
Security  Futures  Products 

1.  Prior  Problems  With  Closing-Price 
Settlement  Procedures 

All  currently  traded  index  futures  and 
options  are  cash-settled.  When  stock 
index  futures  and  options  began  trading 
in  the  mid-1980s,  virtually  all  of  these 
products  used  closing-price  settlement 
procedures.  Qosing-price  settlement 
procedures  in  index  futiues  and  options 
generally  base  the  index  settlement 
price  on  the  execution  prices  from  the 
last  regular  session  trades  in  the 
underlying  securities.  The  cash 
settlement  provisions  of  stock  index 
futures  and  options  contracts  facilitated 
the  growth  of  sizeable  index  arbitrage 
activities  by  firms  and  professional 
traders  and  made  it  relatively  easy  for 
arbitrageurs  to  buy  or  sell  the 
imderlying  stocks  at  or  near  the  market 
close  on  expiration  Fridays  ^3  in  order  to 
"unwind"  arbitrage-related  positions. 
Because  of  cash  setUement,  the  amoimt 
of  cash  received  by  an  arbitrageur  by 
selling  long  positions  (or  the  amount  of 
cash  paid  out  to  buy  or  cover  short 
positions)  in  underlying  stocks  at  the 
close  on  expiration  Friday  would 
exactiy  match  the  amount  of  cash  that 
would  have  to  be  paid  out  to  cover  short 
positions  (or  received  from  the  sale  of 
long  positions)  in  the  expiring  index 
futures  or  options. 

These  types  of  unwinding  programs  at 
the  close  on  expiration  Fridays  often 
severely  strained  the  liquidity  of  the 
securities  markets.  Because  unwinding 
programs  sometimes  consisted  of  large 
sell  (or  buy)  orders  in  individual 
securities,  the  securities  markets  often 
foimd  it  extremely  difficult  to  solicit 
sufficient  buy  or  sell  interest  to  absorb 
the  expiration-related  programs  within 
the  limited  time4)ermitted  to  establish 
closing  prices  shortly  after  4:00  p.m. 
(Eastern).  It  was  not  uncommon, 
therefore,  for  stock  specialists  to  have  to 
drop  share  prices  sharply  at  the  close  to 
establish  siifficient  buy-side  interest  to 
draw  in  matching  buy  orders  or  to  raise 
prices  sharply  at  the  close  to  establish 
sufficient  sell-side  interest  to  draw  in 
matching  sell  orders.^*  The  time 


''The  term  "expiration  Fridays"  refers  to  the 
third  Friday  of  each  month  that  marks  the 
expiration  date  for  that  month's  individual  stock 
options,  stock  index  options,  and  stock  index 
futures  contracts.  On  the  expiration  date,  options 
and  futures  contracts  cease  to  exist.  Some  stock 
index  futures  and  options  expire  on  a  quarterly 
basis,  with  their  expiration  Friday  occurring  on  the 
third  Friday  of  the  last  month  of  the  quarter  (March, 
June,  September,  and  December). 

^  Steep  discounts  (premiums)  were  necessary  in 
part  because  traders  who  bought  (sold)  stocks  to 
oBset  unwinding  programs  had  to  maintain  their 
newly  acquired  long  (short)  positions  over  the 


constraints  faced  by  specialists  to 
establish  closing  prices  that  would 
reflect  an  equilibriiun  between  buy  and 
sell  interest  resulted  in  sharp  price 
movements  in  the  indexes  imderlying 
the  futures  or  options.  In  addition, 
regulators  and  self-regulators  were 
concerned  that  the  liquidity  constraints 
faced  by  the  securities  markets  to 
accommodate  expiration-related  buy  or 
sell  programs  at  die  market  close  on 
expiration  Fridays  could  exacerbate 
ongoing  market  swings  during  an 
expiration  and  could  provide 
opportunities  for  entities  to  anticipate 
these  pressures  and  enter  orders  as  part 
of  manipulative  or  abusive  trading 
practices  designed  to  artificially  (hive 
up  or  down  share  prices.** 

To  reduce  such  expiration-related 
strains  on  market  liquidity,  the  Chicago 
Mercantile  Exchange  ("CME")  in  1987 
switched  from  closing-price  settlement 
procedures  to  opening-price  setUement 
procedures  for  certain  stock  index 
futures.  The  CME's  products  included 


weekend^-during  which  time,  they  were  subject  to 
considerable  market  risk 

"  The  liquidity  constraints  faced  by  the  securities 
markets  due  to  unwinding  programs  used  in 
closing-price  settlement  procedures  were  discussed 
by  the  SEC  staff  in  its  report  on  the  market  decline 
on  November  IS,  1991.  See  SEC  Division  of  Market 
Regulation,  Trading  Analysis  of  November  IS,  1991 
(October  1992)  {"  Trading  Analysis  of  November  15, 
1991").  With  respect  to  concerns  regarding 
manipulation,  the  Commissions  note  that  the 
Intermarket  Surveillance  Group  ("ISG")  was  created 
under  the  auspices  of  the  SEC  in  1981  as  a  forum 
to  ensure  that  national  securities  exchanges  and 
national  securities  associations  adequately  share 
surveillance  information  and  coordinate  inquiries 
and  investigations  designed  to  address  potential 
intermarket  manipulations  and  trading  abuses.  All 
national  securities  exchanges  and  national 
securities  associations  are  full  members  of  the  ISG. 
Full  members  routinely  share  a  great  deal  of 
surveillance  and  investigatory  information,  and  the 
SEC  believes  that  this  framework  has  proven  to  be 
an  essential  mechanism  to  ensure  that  there  is 
adequate  information  sharing  and  investigatory 
coordination  for  potential  intermarket 
manipulations  and  trading  abuses. 

Since  1987,  several  futures  exchanges  and  non- 
U.S.  exchanges  and  associations  have  been  affiliate 
members  of  the  ISG.  Affiliate  members  are  required 
to  share  information  on  a  more  limited  basis  with 
the  ISG.  To  fulfill  the  requirement  of  the  CEA  and 
Exchange  Act  that  listing  standards  of  exchanges 
and  associations  trading  security  futures  products 
"require  procedures  be  in  place  for  coordinated 
surveillance  among  the  markets  on  which  the 
security  futures  product  is  traded,  any  market  on 
which  the  security  underlying  the  security  futures 
product  is  traded,  and  any  other  markets  on  which 
any  related  security  is  traded  to  detect 
manipulation  and  insider  trading,"  the 
Commissions  believe  that  it  is  essential  that  all  such 
exchanges  and  associations  be  full  members  of  the 
ISG.  In  view  of  the  essential  role  that  the  ISG  plays, 
the  Commissions  also  believe  that  the  ISG  should 
grant  full  memberships  to  all  national  securities 
exchanges  and  national  securities  associations 
registered  pursuant  to  Section  15A(a)  of  the 
Exchange  Act  trading  securities  futures  products, 
including  Security  Futures  Product  Exchanges, 
upon  a  good-faith  showing  that  the  entities  meet  the 
criteria  for  full  membership. 
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the  industry's  most  actively  traded 
index  futures  contract,  which  was  based 
on  the  Standard  &  Poor's  500  Stock 
hidex  ("SPX  Futures").56  Because  SPX 
Futures  were  employed  in  the  vast 
majority  of  index  arbitrage  trading 
programs  at  that  time,  the  adoption  of 
opening-price  settlement  procedures  for 
these  contracts  had  a  significant  effect 
on  imwinding  programs  in  the  securities 
markets  on  SPX  Futures'  quarterly 
expirations. 

Most  other  market  participants  began 
moving  to  opening-price  settlement 
procedures  for  stock  index  options 
contracts.  For  example,  the  New  York 
Stock  Exchange  ("NYSE")  and  die 
Chicago  Board  Options  Exchange 
("CBOE")  implemented  opening-price 
settlement  procedures  for  certain  index 
options  in  1987.57  cdier  exchanges 
adopted  similar  procedure  s*  for  some  of 
their  index  options.  ^^  Exchanges  also 


5»The  New  York  Futures  Exchange  also  shifted 
its  stock  index  futures  to  opening-price  settlement 
procedures  in  1987. 

"See  Securities  Exchange  Act  Release  No.  30944 
July  21,  1992),  57  FR  33376  (July  28,  1992);  see. 
e.g..  Securities  Exchange  Act  Release  No.  24367 
(April  17.  1987),  52  FR  13890  (April  27,  1987) 
(approving  CBOE  proposal  to  list  an  option  on  an 
index  that  settled  based  on  the  opening  prices  of 
component  securities):  Securities  Exchange  Act 
Release  No.  30944  (July  21,  1992),  57  FR  33376 
(July  28, 1992)  (approving  CBOE  proposal  to,  among 
other  things,  phase  out  all  index  options  on  the 
Standard  &  Poor's  500  Stock  Index  using  closing- 
price  settlement  procedures):  Securities  Exchange 
Act  Release  No.  24276  (March  27, 1987).  52  FR 
^0836  (April  3, 1987)  (permitting  NYSE  to  base 
settlement  on  opening  prices  for  options  on  two 
indices);  Securities  Exchange  Act  Release  No.  25804 
(June  15,  1988),  53  FR  23474  (June  22,  1988) 
(approving  NYSE  proposal  to,  among  other  things, 
provide  for  opening-price  settlement  of  stock  index 
options). 

"  See.  e.g..  Securities  Exchange  Act  Release  No 
26653  (March  21,  1989),  54  FR  12705  (March  28, 
1989)  (approving  the  American  Stock  Exchange's 
("Amex")  proposal  for  options  on  an  index  using 
settlement  based  on  opening  prices);  Securities 
Exchange  Release  No.  31330  (October  16. 1992),  57 
FR  48408  (October  23,  1992)  (approving  Amexs 
proposal  to,  among  other  things,  phase  out  certain 
options  where  the  settlement  value  upon  expiration 
is  based  on  the  closing  prices  of  component 
securities):  Securities  Exchange  Act  Release  No. 
36236  (September  14. 1995).  60  FR  49031 
(September  21,  1995)  (approving  Pacific  Stock 
Exchange  ("PCX  ")  proposal  to  revise  the  terms  of 
certain  options  contracts  from  closing-price 
settlement  to  opening-price  settlement):  Securities 
Exchange  Act  Release  No.  35131  (December  20, 
1994),  59  FR  66990  (December  28.  1994)  (giving 
immediate  effectiveness  to  a  Philadelphia  Stock 
Exchange's  ("Phlx  ")  proposal  regarding  options  on 
an  index  using  settlements  based  on  opening  prices 
and  satisfying  generic  listing  criteria). 

''Some  index  options,  such  as  CBOE's  options 
contracts  based  on  the  Standard  &  Poor's  100  Stock 
hidex  ("OEX  options  ")  retained  closing-price 
settlement  procedures.  CBOE  believed  that  these 
settlement  procedures  were  appropriate  for  OEX 
options  betause  these  contracts  were  used  primarily 
by  retail  investors  and  were  not  actively  used  in  the 
types  of  index  arbitrage  unwinding  programs  that 
had  strained  the  liquidity  of  the  securities  market 
at  the  close  on  expirations. 


incorporated  opening-price  settlement 
requirements  as  part  of  their  listing 
criteria  for  index  options.^ 

Opening-price  setdement  procedures 
offered  several  features  that  fecilitated 
the  ability  of  the  securities  markets  to 
handle  expiration-related  unwinding 
programs.  For  example,  the  NYSE  was 
able  to  use  its  existing  electronic  order- 
routing  systems  and  electronic  specialist 
books  to  process  and  match  incoming 
unwinding  stock  orders  before  the 
opening  of  the  regidar  trading  session  at 
9:30  a.m.  (Eastern).  Specialists  could 
then  utilize  long-standing  procedures  to 
disseminate  price  indications  in  an 
orderly  manner  before  index  component 
stocks  opened  for  trading.  Moreover, 
smaller  price  discounts  or  premiums 
were  needed  to  draw  in  orders  to  offset 
imwinding  programs  because  traders 
who  entered  the  offsetting  orders 
imderstood  that  they  would  have  the 
remainder  of  the  trading  session  to  trade 
out  of  any  long  or  short  positions 
acquired  at  the  opening.  As  a  result,  it 
appears  that  the  widespread  adoption  of 
opening-price  settlement  procedures  in 
index  futures  and  options  has  served  to 
mitigate  the  liquidi^  strains  that  had 
previously  been  experienced  in  the 
securities  markets  on  expirations. 

2.  Requirements  for  Security  Futxu«s 
Products  Using  Cash  Settlement 

In  view  of  the  experience  gained  with 
setdements  in  cash-settled  stock  index 
futures  and  options  in  the  1980s  and  in 
light  of  the  potential  for  manipidation  of 
the  underlying  sectuities  markets,  the 
Commissions  preliminarily  believe  that 
it  would  be  prudent,  at  the  outset  of 
trading  in  these  products,  to  require 
exchanges  specifying  cash  setdement  in 
lieu  of  physical  delivery  for  security 
futures  products  to  use  ^  final 
setdement  price  that  fairly  reflects  the 
opening  price  of  the  underljdng  security 
or  securities  as  the  basis  for  cash  settling 
positions  at  contract  expiration.^' 


a.  Single-Stock  Futures 

Proposed  SEC  Rule  6h-l(b)  and  CFTC 
Rule  41.25(b)(1)  would  require  diat  die 
final  setdement  price  of  a  cash-setded 
seciuity  futures  product  based  on  a 
single  security  fairly  reflect  the  opening 
price  of  the  underl)ring  security.^^  while 
the  emphasis  in  the  proposed  rule  is  on 
cash  setdements  based  on  the  opening 
price(s),  the  Commissions'  proposal 
would  leave  national  securities 
exchanges  and  national  securities 
associations  trading  security  futiues 
products  with  some  flexibiUty  in 
adopting  rules  that  determine  how  the 
opening  price  is  defined  for  this 
•  purpose.  For  example,  under  the 
proposed  rule,  a  national  securities 
exchange  or  national  securities 
association  could  define  the  opening 
price  for  a  single-stock  future  as  the 
trade-weighted  average  price  of  the 
underlying  seciuity  during  the  first  few 
minutes  of  trading  of  a  regular  trading 
session.  Alternatively,  the  opening  price 
for  a  seciuity  futures  product  could  be 
defined  as  the  price  reported  for  the  firat 
trade  in  that  security  at  the  beginning  of 
the  regular  trading  session. 

Proposed  SEC  Rule  6h-l(b)  and  CFTC 
Rule  41.25(b)(1)  also  would  require  diat, 
if  an  opening  price  for  an  underlying 
security  is  not  readily  available,  the 
final  setdement  price  of  the  overlying 
cash-setded  security  futiues  product 
must  fairly  reflect  the  price  of  the 
underlying  security  during  its  most 
recent  regular  trading  session.  The 
Commissions  believe  that,  if  the 
opening  price  for  the  underl)ring 
security  is  not  readily  available,  a  price 
derived  from  the  most  recent  regular 
trading  session  of  that  seciuity  would  be 
an  appropriate  substitute.^s  Again,  the 
Commissions'  proposal  would  provide 
national  securities  exchanges  and 
national  seciuities  associations  with 
some  discretion  to  implement  this 
general  rule  without  (^ctating  how  the 


""See  Amex  Rule  901C.  Commentary  .02(c) 
(listing  requirements  for  stock  industry  index 
groups  pursuant  to  SEC  Rule  19b-4(e)):  CBOE  Rule 
24.2(b)(1)  (listing  criteria  for  narrow-based  security 
index  options  under  SEC  Rule  19b-4(e)):  PCX  Rule 
7.3(b)(1)  (listing  criteria  for  narrow-based  security 
index  options):  Phlx  Rule  1009A(b)(l)  (listing 
criteria  for  narrow-based  security  index  options 
pursuant  to  SEC  Rule  19b-4(e)):  see  also 
Commentary  to  PhU  Rule  1000A(b)(8)  ("For  any 
series  of  index  options  first  opened  after  March  30, 
1987,  the  Exchange  may,  in  its  discretion,  provide 
that  the  calculation  of  the  final  index  settlement 
value  of  any  index  on  which  options  are  traded  at 
the  Exchange  will  be  determined  by  reference  to  the 
prices  of  the  constituent  stocks  at  a  time  other  than 
the  close  of  trading  on  the  last  trading  day  before 
expiration"). 

»'  See  proposed  SEC  Rule  6h-l(b)  and  (c)  and 
proposed  CFTC  Rule  41.25(b). 


«  Proposed  SEC  Rule  6h-l(a)(l)  and  CFTC  Rule 
41.1(j)  would  define  "opening  price"  as  the  price 
at  which  a  security  opened  for  trading,  or  a  price 
that  fairly  reflects  the  price  at  which  a  security 
opened  for  trading,  during  the  regular  trading 
session  of  the  national  securities  exchange  or 
national  securities  association  that  lists  the  security. 
Proposed  SEC  Rule  6h-l  (a)(2)  and  CFTC  Rule 
41.l(k)  would  define  the  "regular  trading  session" 
of  a  security  as  th.e  normal  hours  for  business  of  a 
national  securities  exchange  or  national  securities 
association  that  lists  the  security. 

"  Although  proposed  SEC  Rule  6h-l(b)  and  (c) 
and  CFTC  Rule  41.25(b)(1)  and  (b)(2)  would  not 
define  when  an  opening  price  would  not  be 
"readily  available,"  national  securities  exchanges 
and  national  securities  associations  would  have  to 
establish,  as  part  of  their  listing  standards,  rules 
that  interpret  this  term.  The  Commissions' 
overriding  concern  is  that  settlement  prices  for 
cash-settled  security  hitures  producU  be  established 
in  a  fair  and  predictable  manner. 
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setdement  price  for  a  security  futures 
product  is  derived.  For  example,  while 
one  national  securities  exchange  or 
national  securities  association  may 
decide  to  establish  rules  that  would  use 
the  closing  price  frt)m  the  most  recent 
regular  trading  session  if  an  opening 
price  for  a  security  underlying  a  security 
futures  product  is  not  readily  available, 
another  exchange  or  association  could 
establish  rules  that  would  use  a  trade- 
weighted  average  over  some  portion  of 
that  session  in  such  circumstances. 

The  Commissions  do  not  believe  at 
Present  that  national  securities 
exchanges  and  national  securities 
associations  should  trade  security 
futures  products  that  setde  at  prices 
established  by  other  than  the  most 
recent  regular  trading  session.  The 
Commissions  believe  that  the  final 
setdement  price  for  a  cash-setded 
single-stock  future  should  reasonably 
reflect  the  opening  price  of  the 
underlying  security  or,  if  that  is  not 
readily  available,  a  price  fairly  reflective 
of  the  price  in  a  liquid  market  for  the 
imderlying  security.  The  Commissions 
believe  that  a  price  derived  from  the 
regular  trading  session  of  the  national 
securities  exchange  or  national 
securities  association  that  lists  the 
underlying  security  would  have  the 
greatest  likelihood  of  reflecting  the  most 
reasonable  price  for  that  security,  unlike 
a  price  generated  from  an  extended 
trading  hours  session. 

b.  Narrow-Based  Security  Index  Futures 

Proposed  SEC  Rule  6h-l(c)  and  CFTC 
Rule  41.25(b)(2)  would  require,  absent 
an  exemption,  national  securities 
exchanges  and  national  securities 
associations  to  establish  that  the  final 
setdement  price  of  a  cash-setded 
narrow-based  security  index  future 
reflect  the  opening  prices  of  the 
imderlying  securities.  As  with  single- 
stock  futures,  the  Commissions  are 
proposing  that,  if  prices  for  one  or  more 
underlying  securities  were  not  readily 
available,  the  setdement  prices  for  those 
securities  would  be  derived  from  their 
most  recent  regular  trading  session.  For 
the  securities  that  did  open  normally, 
the  settlement  prices  would  be  their 
respective  opening  prices. 

c.  Exemption 

Proposed  paragraph  (f)  of  SEC  Rule 
6h-l  and  paragraph  (b)(3)  of  CFTC  Rule 
41.25  would  permit  the  Commissions  to 
grant  a  national  securities  exchange  or 
national  securities  association  an 
exemption  bom  the  above 
requirements.^  The  SEC  would  grant 


such  an  exception,  either  conditionally 
or  unconditionally,  if  it  were  necessary 
or  appropriate  in  the  public  interest, 
and  consistent  with  the  protection  of 
investors."*  The  CFTC  would  grant  such 
an  exemption  if  the  CFTC  determines 
that  it  would  be  consistent  with  the  < 
public  interest,  the  protection  of 
investors,  and  otherwise  furthers  the 
provisions  of  the  CEA."" 

d.  Request  for  Comments  Relating  to 
Final  Settlement  Prices 

The  Commissions  welcome  comment 
on  all  aspects  of  the  proposed  rule  as 
they  relate  to  final  setdement  prices  for 
cash-setded  security  futures  products, 
including  the  following  matters: 

Ql.  Commenters  are  requested  to 
submit  their  views  on  whether  cash- 
setded  security  futures  products  should 
be  permitted  to  trade  with  closing-price 
settlement  procedures.  If  so, 
conunenters  are  asked  to  provide  policy 
arguments  in  support  of  their  views. 

Q2.  If  commenters  believe  that  cash- 
setded  security  futures  products  should 
be  permitted  to  setde  at  the  closing 
price,  what  characteristics  of  security 
futures  products  would  justify  a 
determination  that  the  liquidity 
pressures  on  the  underlying  securities 
market,  associated  with  closing-price 
setdement  procedures  in  index  hitures, 
would  not  present  opportunities  for 
manipulative  activities  in  security 
futures  products  and  their  underlying 
securities? 

Q3.  Are  there  any  additional 
safeguards  that  would  be  appropriate  for 
security  futures  product  cash  setdement 
procedures  to  ensure  that  the  anti- 
manipulation  mandates  in  Section 
2(a)(l)(D)(i)(VII)  of  die  CEA  and  Section 
6(h)(3)(H)  of  the  Exchange  Act  are 
satisfieid? 

Q4.  Would  any  additional  safeguards 
for  cash  setdement  procedures  for 
security  futures  products  be  appropriate 
to  promote  the  maintenance  of  fair  and 
orderly  markets  under  the  Exchange 
Act? 

Q5.  In  view  of  the  use  of  opening- 
price  setdement  procedures  in  most 


'*  See  proposed  SEC  Rule  6h-l(f),  and  proposed 
CFTC  Rule  41.25(b)(3). 


"See  Section  36  of  the  Exchange  Act.  15  U.S.C. 
78inm.  In  granting  the  SEC  broad  exemptive 
authority  in  Section  36.  Congress  intended  to 
incorporate  flexibility  into  the  Exchange  Act 
regulatory  scheme  to  reflect  a  rapidly  changing 
marketplace.  See  H.R.  Rep.  No.  104-622  (1996). 

<«  Section  8a(5)  of  the  CEA  allows  the  CFTC  to 
make  and  promulgate  such  rules  and  regulations  as, 
in  the  judgment  of  the  CFTC,  are  reasonably 
necessary  to  effectuate  any  of  the  provisions  or  to 
accomplish  any  of  the  purposes  of  the  CEA.  7 
U.S.C.  12a(5).  The  CFTC  believes  that  granting  an 
exemption  to  the  use  of  opening  prices  for  cash 
settlement  is  consistent  with  Section  8a(5)  of  the 
CEA,  so  long  as  the  exemption  is  consistent  with 
the  public  interest,  the  protection  of  investors,  and 
otherwise  furthers  the  provisions  of  the  CEA. 


actively  traded  index  futures,  what 
characteristics  of  security  futures 
products  and  the  manner  in  which  they 
trade  would  indicate  that  opening-price 
setdement  procedures  would  be 
inappropriate  or  unworkable  for 
security  futures  products? 

Q6.  Should  the  proposed  rule  provide 
national  securities  exchanges  or 
national  securities  associations  any 
additional  flexibility  to  determine 
setdement  prices  when  the  regular 
session  opening  prices  are  not  readily 
available  in  one  or  more  of  the 
underlying  securities? 

Q7.  Should  the  proposed  rule  require 
the  use  of  only  closing  prices  from  the 
most  recent  trading  session  when 
regular  session  opening  prices  are  not 
readily  available  in  one  or  more  of  the 
underljdng  securities? 

C.  Regulatory  Halts 

1.  Background 

Generally,  there  are  two  types  of 
regulatory  halts  used  in  the  equity  and 
options  markets:  news  pending  halts 
and  circuit  breaker  halts.  News  pending 
halts  are  designed  to  protect  the 
interests  of  current  and  potential 
shareholders  by  facilitating  the  orderly 
dissemination  of  potentially  market 
moving  information  and  the  discovery 
of  fair  and  reasonable  prices  for 
securities  based  on  new  information.  A 
news  pending  halt  benefits  current  and 
potential  shareholders  by  halting  all 
trading  in  the  securities  until  there  has 
been  an  opportunity  for  the  information 
to  be  disseminated  to  the  public.  It  also 
helps  to  ensure  public  confidence  in  the 
market  and  promotes  the  integrity  of  the 
marketplace  by  giving  the  public  an 
opportunity  to  evaluate  information  in 
making  investment  decisions.  Circuit 
breakers  are  brief,  coordinated  cross- 
market  trading  halts  used  by  the  major 
stock,  options,  and  index  futures 
markets  to  mitigate  systemic  stress 
when  a  severe  one-day  market  drop  of 
historic  proportions  prevents  the 
financial  markets  from  operating  in  an 
orderly  manner."^ 

a.  News  Pending  Halts 

Cuirendy,  national  securities 
exchanges  and  national  securities 
associations  may  impose  brief  trading 
halts  in  specific  securities  pending  the 
release  of  material  information  that 
would  reasonably  be  expected  to  affect 
the  prices  of  those  securities.**  Trading 


*'  See  Circuit  Breaker  Report,  supra  note  33. 

"  See,  e.g.,  Amex,  Listing  Standards,  Policies  and 
Requirements,  Section  402(b):  Boston  Stock 
Exchange  ("BSE")  Rules  of  the  Board  of  Governors, 
Supplement  to  Chapter  XXVn,  Section  4;  National 
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halts  give  investors  an  opportunity  to 
leam  of  and  react  to  material  news.  The 
NYSE  and  Amex,  for  example,  follow 
procedures  for  regulatory  halts 
contained  in  the  Consolidated  Tape 
Association  Plan  ("CTA  Plan").^^  Under 
the  CTA  Plan,  a  regulatory  halt  occurs 
whenever  the  listing  market  (termed  the 
"primary  market")  for  any  eligible 
security,  in  the  exercise  of  its  regulatory 
functions,  halts  or  suspends  trading  in 
the  security  because  the  primary  market 
has  determined  (i)  that  there  are  matters 
relating  to  the  security  or  issuer  that 
have  not  been  adequately  disclosed  to 
the  public,  or  (ii)  that  there  are 
regulatory  problems  relating  to  the 
security  which  should  be  clarified 
before  trading  is  permitted  to 
continue,  ^o  The  Commissions 
preliminarily  believe  that  it  may  be 
appropriate  to  include  this  definition  of 
a  news  pending  regulatory  halt  imder 
the  proposed  rule  ^'  because  the 
exchanges  already  have  experience  in 
applying  the  requirement.  When  a 
regulatory  trading  halt  is  initiated  by  the 
primary  market  for  a  security,  the 
regional  exchanges  and  Nasdaq 
Intermarket  also  halt  trading  in  the 
security,  and  the  options  exchanges  halt 
trading  in  related  options.  The  options 
exchanges  also  halt  trading  in  an  equity 
option  when  the  underlying  security  has 
ceased  trading. '^ 

The  options  markets  also  have  in 
place  rules  regarding  trading  halts  on 


Association  of  Securities  Dealers  ("NASD")  Rule 
4120;  and  NYSE  Listed  Company  Manual.  Sections 
202.06  and  202.07. 

"'See  Securities  Exchange  Act  Release  No.  41315 
(April  20.  199).  64  FR  23142  (April  29, 1999) 
(noting  that  the  NYSE  follows  the  CTA  Plan  when 
instituting  a  regulatory  halt);  and  Securities 
Exchange  Act  Release  No.  41877  (September  14 
1999),  64  FR  51566  (September  23.  1999)  (noting 
that  Amex  follows  the  CTA  Plan  when  instituting 
a  regulatory  halt);  see  also  CTA  Plan  (Second 
Restatement).  Section  XI(a).  The  CTA  Plan  is  a  joint 
industry  plan  that  governs  the  consolidated 
transaction  reporting  system,  and  each  of  the 
participants  agrees  to  comply  with  the  provisions 
of  the  plan.  Recognizing  the  importance  of 
disseminating  information  with  respect  to  trading 
halts  in  certain  securities,  the  CTA  Plan  imposes 
notification  obligations  upon  the  primary  market 
whenever  a  regulatory  halt  occurs. 

'"See CTA  Plan  (Second  Restetement),  Section 
XI(a).  For  example,  an  event  that  may  qualify  under 
this  standard  and  call  for  a  regulatory  halt  is  when 
it  is  unclear  whether  a  security  continues  to  meet 
the  listing  standards  of  the  market  on  which  the 
security  is  listed. 

■»  See  proposed  SEC  Rule  6h-l  (a)(3)  and 
proposed  CFTC  Rule  41.1(1). 

''  The  rules  of  the  options  exchanges  generally 
provide  for  halts  in  options  whenever  it  is 
appropriate  in  the  interests  of  a  far  and  orderly 
market  and  to  protect  investors.  See  Amex  Rule 
918(b);  CBOE  Rule  6,3(a)  and  .04  of  the 
Interpretations  and  Policies  of  CBOE  Rule  6.3; 
International  Securities  Exchange  ( "ISE")  Rule  702; 
PCX  Rule  6.65(a);  and  Phbt  Rule  1047(b). 


index  options.^a  Several  of  the  options 
markets  will  halt  trading  when,  for 
example,  a  certain  fixed  percentage  of 
the  index  halts  trading  or  when  it  is 
appropriate  in  the  interests  of  a  fair  and 
orderly  market  and  to  protect  investors. 
For  example,  trading  on  the  PCX  in  any 
index  option  is  halted  whenever  trading 
in  underlying  securities  whose  weighted 
value  represents  more  than  20  percent 
of  the  value  of  a  broad-based  index  or 
10  percent  of  the  value  of  other  indices 
is  halted.'"' 

b.  Circuit  Breaker  Halts 

The  Commissions  approved  various 
exchanges'  circuit  breaker  proposals  in 
response  to  the  October  1987  market 
break  to  permit  these  brief,  coordinated 
cross-market  halts  to  provide 
opportunities  during  a  severe  market 
decline  to  reestablish  an  equilibrium 
between  buying  and  selling  interests  in 
an  orderly  fashion,  and  help  to  ensure 
that  market  participants  have  a 
reasonable  opportunity  to  become  aware 
of,  and  respond  to,  significant  price 
movements. ^5  The  coordinated  cross- 
market  trading  halts  provided  by  circuit 
breaker  procedures  are  designed  to 
operate  only  during  significant  market 
declines  and  to  substitute  orderly,  pre- 
planned halts  for  the  ad  hoc  and 
destabilizing  halts  which  can  occur 
when  market  liquidity  is  exhausted.  ^^ 
Currently,  all  stock  exchanges  and  the 
NASD  have  rules  or  policies  to 
implement  coordinated  circuit  breaker 
halts.^^  The  options  markets  also  have 


''  See  Amex  Rule  918C(b)(3);  CBOE  Rule  24.7; 
PCX  Rule  7.11;  and  Phlx  Rule  1047A(c). 

'*  See  PCX  Rule  7.11.  Similarly,  under  Phlx  Rule 
1047A(c),  trading  in  any  index  option  may  be 
halted  whenever  trading  on  the  primary  market  in 
underlying  securities  representing  more  than  10 
percent  of  the  current  index  value  is  halted  or 
suspended,  and  there  is  approval  from  two  floor 
officials  and  the  concurrence  of  a  market  regulation 
officer.  See  Phlx  Rule  1047A(c). 

''  See  Securities  Exchange  Act  Release  No.  26198 
(October  19. 1988).  53  FR  41637  (October  24, 1988) 
(Amex,  CBOE.  NASD.  NYSE). 

'•  See  Circuit  Breaker  Report,  supra  note  33. 

''  See  Securities  Exchange  Act  Release  No.  39846 
(April  9.  1998),  63  FR  18477  (April  15,  1998)  (order 
approving  proposals  by  Amex,  BSE.  Chicago  Stock 
Exchange  ( "CHX").  NASD,  NYSE,  and  Phbc).  See 
also  Amex  Rule  117;  BSE.  Rules  of  the  Board  of 
Governors.  Section  34A;  CHX  Rule  lOA;  Cincinnati 
Stock  Exchange  ("CSE")  Rule  12.11;  NYSE  Rule 
SOB;  PCX  Rule  4.22  (a),  (b),  and  (c);  and  Phbc  Rule 
133.  CSE  Rule  12.11  gives  the  chairman  or  the 
president  of  the  CSE  the  power  to  suspend  trading 
whenever  he  or  she  believes  that  such  suspension 
would  be  in  the  public  interest,  which  has  been 
interpreted  as  requiring  the  CSE.  as  a  matter  of 
policy,  to  halt  trading  in  all  equities  traded  on  the 
CSE  in  conjunction  writh  halted  trading  at  all  other 
V'.S.  equity  and  equity-related  markets.  See 
Securities  Exchange  Act  Release  No.  26440  (January 
10.  1989).  54  FR  1830  (January  17,  1989).  The 
NASD  also  recognizes  the  risks  imposed  on  any 
single  market  that  remains  open  while  all  other  U.S. 
markets  have  halted  trading  in  response  to 


rules  applying  circuit  breakers. '» 
Finally,  the  index  futures  exchanges 
have  adopted  circuit  breaker  halt 
procedures  in  conjunction  with  their 
price  limit  rules  ^»  for  index  products.^" 

The  current  circuit  breaker 
procedures  call  for  cross-market  trading 
halts  when  the  Dow  Jones  Industrial 
Average  ("DJIA")  declines  by  10 
percent,  20  percent,  and  30  percent  from 
the  previous  day's  closing  value.  At  the 
beginning  of  each  quarter,  the  markets 
use  the  average  closing  value  of  the  DJIA 
for  the  previous  month  to  establish 
specific  point-decline  triggers  for  the     • 
quarter.81  Specifically,  a  one-hour  cross- 
market  halt  will  be  implemented  if  the 
DJIA  declines  by  10  percent  prior  to  2 
p.m.,  and  a  one-half  hour  halt  will  be 
implemented  if  the  DJIA  declines  by  10 
percent  between  2  p.m.  and  2:30  p.m.^^ 
If  the  DJIA  declines  by  10  percent  at  or 
after  2:30  p.m.,  trading  generally  will 
not  halt  when  the  10  percent  level  is 
reached.  If  the  DJIA  declines  20  percent 
prior  to  1  p.m.,  trading  will  halt  for  two 


extraordinary  price  movements,  and  maintains  a 
market  closing  policy  to  halt,  upon  SEC  request,  all 
domestic  trading  in  both  securities  listed  on  the 
Nasdaq  Stock  Market  and  all  equity  and  equity- 
related  securities  trading  in  the  over-the-counter 
market  should  other  major  securities  markets 
initiate  market-wide  trading  halts  in  response  to 
extraordinary  market  conditions.  See  NASD  Rule 
4120:  NASD  IM-tl20-4.  The  SEC  notes  that  it  has 
a  standing  request  with  the  NASD  to  halt  trading 
as  quickly  as  practicable  whenever  the  NYSE  and 
other  equity  markets  have  suspended  trading.  See 
Securities  Exchange  Act  Release  No.  39582  (January 
26. 1998),  63  FR  5408  (February  2, 1998). 

'»  See  Amex  Rule  950  (applying  Amex  Rule  117, 
Trading  Halts  Due  to  Extraordinary  Market 
Volatility,  to  options  transactions);  CBOE  Rule  6.3B; 
ISE  Rule  703;  PCX  Rule  4.22  (which  applies  to 
options  contracts  through  Rules  6.1(a)  and  (e));  and 
Phb(  Rule  133. 

"A  price  limit,  in  itself,  does  not  halt  trading  in 
the  futujes.  but  prohibits  trading  at  prices  below  the 
pre-set  limit  during  a  price  decline.  Intraday  price 
limits  are  removed  at  pre-set  times  during  the 
trading  session,  such  as  ten  minutes  after  the 
thresholds  are  reached  or  at  3:30  p.m.,  whichever 
is  earher.  Daily  price  limits  remain  in  effect  for  the 
entire  trading  session.  Specific  price  limits  are  set 
for  each  stock  index  futures  contract.  There  are  no 
price  limits  for  U.S.  stock  index  options,  equity 
options,  or  stocks. 

»»  See.  e.g..  CME  Rule  4002.1.  The  CME  will 
implement  a  circuit  breaker  trading  halt  in  SPX 
Futures  if  the  10  percent  circuit  breaker  halt  has 
been  imposed  in  the  securities  markets  and  the 
futures  are  "locked"  at  their  10  percent  price  limit. 
Trading  will  not  reopen  in  SPX  Futures  until  the 
circuit  breaker  halt  has  been  lifted  in  the  securities 
markets  and  trading  has  resumed  in  stocks 
comprising  at  least  50  percent  of  the  index 
capitalization.  The  CME  will  implement  another 
circuit  breaker  trading  halt  in  SPX  Futures  if  the  20 
percent  cireuit  breaker  halt  has  been  imposed  in  the 
securities  markets  and  the  futures  are  locked  at 
their  20  percent  price  limit.  Once  again,  trading  will 
not  reopen  in  SPX  Futures  until  the  circuit  breaker 
halt  has  been  lifted  in  the  securities  markets  and 
trading  has  resumed  in  stocks  comprising  at  least 
50  percent  of  the  index  capitalization. 
"'  See  Circuit  Breaker  Report,  supra  note  ,  p.  2. 
«  See.  e.g..  NYSE  Rule  80b. 
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hours;  trading  will  halt  for  one  hour  if 
the  DJIA  declines  20  percent  between  1 
p.m.  and  2  p.m.;  and  trading  will  halt 
for  the  remainder  of  tbe  day  if  a  20 
percent  decline  occurs  at  or  after  2  p.m. 
If  the  DJIA  declines  30  percent  at  any 
time,  trading  will  halt  for  the  remainder 
of  the  day. 

2.  Trading  Halt  Coordination  in  Security 
Futures  Products 

As  discussed  above.  Section 
2(a){l)(D)(i)(X)  of  the  CEA83  and  Section 
6(h)(3)(k)  of  the  Exchange  Act  »• 
provide  that  listing  standards  for 
security  futures  products  must  require 
procedures  to  "coordinate"  trading  halts 
between  the  market  that  trades  the 
security  futures  product,  the  market  that 
lists  and  trades  the  underljring  security, 
and  other  markets  on  which  any  related 
security  is  traded.  Proposed  SEC  Rule 
6b-l  and  CFTC  Rule  41.25(a)(2)  woiUd 
help  assure  such  coordination,  as  well 
as  preserve  the  investor  protection  and 
market  integrity  provisions  of  regulatory 
halt  procedures  in  the  seciuities 
markets. 

a.  Tmding  Halt  Coordination  in  Single- 
Stock  Futures 

Specifically,  proposed  SEC  Rule  6h- 
1(d)  and  CFTC  Rule  41.25(a)(2)(i)  would 
require  national  securities  exchanges 
and  national  securities  associations  to 
halt  trading  in  a  single-stock  future 
while  a  regulatory  halt  has  been 
implemented  by  the  listing  market  for 
the  underlying  security.^^The  halt  in  the 
security  futures  product  market  would 
have  to  occur  during  the  same  time  as 
a  regulatory  halt  instituted  on  the  listing 
market.  Thus,  if  the  listing  market 
halted  trading  in  a  security  for  30 
minutes,  the  security  futures  product 
market  could  not  institute  a  halt  and 
then  reopen  trading  in  the  security 
futures  product  after  two  minutes.  The 
Commissions  believe  that  the  purpose  of 
halting  trading  in  the  imderlying 
security  would  be  frustrated  if  market 
particifMmts  could  circumvent  this  halt 
by  trading  during  the  halt  in  the  related 
security  futures  product."^ 


b.  Trading  Halt  Coordination  in  Narrow- 
Based  Security  Index  Futures 

Proposed  SEC  Rule  6h-l(e)  and  CFTC 
Rule  41.25(a)(2)(ii)  would  also  require 
national  securities  exchanges  and 
national  securities  associations  to  halt 
trading  under  certain  circumstances  in  a 
seciirity  futures  product  based  on  a 
nairow-based  security  index.  Although 
broad-based  security  indices  have  large 
numbers  of  component  securities,  so 
that  it  is  extremely  unlikely  that  news 
pending  regulatory  halts  would  be 
imposed  simultaneously  in  securities 
representing  a  significant  portion  of  any 
index,  this  may  not  be  the  case  with  all 
narrow-based  security  indexes. 
Accordingly,  the  proposal  would 
require  trading  to  be  halted  in  a  narrow- 
based  security  index  fut\u«s  product 
when  securities  representing  30  percent 
or  more  of  the  market  capitalization  of 
the  narrow-based  security  index  "'are 
subject  to  a  regulatory  halt."* 

Tne  Commissions  do  not  believe  that 
trading  of  a  seciuity  futures  product 
based  on  a  narrow-based  security  index 
should  necessarily  be  halted  because  a 
trading  halt  has  been  instituted  for  only 
one,  low-weighted  component  security. 
However,  regulatory  halts  of 
components  could  affiact  a  sitfficienUy 
large  portion  of  an  index  to  make 
continued  trading  of  the  seciuity  futures 
product  a  means  to  improperly 
circTunvent  regulatory  halts  in  the 
underlying  securities.  For  example,  if  a 
security  futures  product  is  based  on  a 
narrow-based  seciuity  index  consisting 
of  two  stocks  and  regulatory  halts  have 
been  imposed  by  the  listing  market  in 
one  of  the  component  stocks  for 
pending  news,  the  halt  would  be 
undermined  if  trading  continued  in  the 
seciuity  futures  product,  because  the 
security  represents  a  substantial  portion 
of  the  index  value.  Under  these 
circumstances,  the  Commissions  do  not 
believe  that  trading  halt  procedures 


'»7U.S.C2(a)(l)P)(i)(X). 

«15U.S.C78f(h)(3)(K). 

•»  Proposed  SEC  Rule  6h-l  (a)(3)  and  CFTC  Rule 
41.1(1)  would  define  "regulatory  halt"  as  a  delay, 
halt,  or  suspension  in  the  trading  of  a  security  that 
is  instituted  by  the  national  securities  exchange  or 
national  securities  association  that  lists  the  security, 
as  a  result  of:  (i)  pending  news,  or  (ii)  the  operation 
of  circuit  breaker  procedures  to  halt  or  suspend 
trading  in  all  equity  securities  trading  on  that 
national  securities  exchange  or  national  securities 
association. 

■"The  trading  halt  provisions  of  proposed  SEC 
Rule  6h-l(d)  and  CFTC  Rule  41.25(a)(2)(i)  would 
not  be  exclusive.  The  proposed  rule  is  not  designed 
to  preclude  a  market  trading  security  futures 
products  from  halting  trading  for  other  appropriate 


reasons,  such  as  operational  difficulties  being 
experienced  by  the  market  or  its  automated  systems 
or  concerns  over  clearance  and  settlement 
operations. 

■'The  Commissiona  jointly  proposed  rules  to 
establish  the  method  of  determining  the  market 
capitalization  of  a  narrow-based  security  index.  See 
Securities  Exchange  Act  Release  No.  44288  (May 
10,  2001),  66  FR  27560  (May  17,  2001). 

"As  with  proposed  SEC  Rule  6h-l(d)  and  CFTC 
Rule  41.25(a)(2)(i),  the  trading  halt  provisions  of 
proposed  SEC  Rule  6h-l(e)  and  CFTC  Rule 
41.25(a)(2)(ii)  would  not  be  exclusive.  The 
proposed  rule  is  not  designed  to  preclude  a  market 
trading  security  futures  products  based  on  narrow- 
based  security  indexes  from  halting  trading  at  a 
threshold  of  less  than  30%  of  the  market 
capitalization  of  the  index  or  for  other  appropriate 
reasons,  such  as  operational  difficulties  being 
experienced  by  the  market  or  its  automated  systems 
or  concerns  over  clearance  and  settlement 
operations. 


would  be  coordinated,  as  contemplated 
by  Section  2(a)(l)(D)(i){X)  of  the  CEA  "^ 
and  Section  6(h)(3)(K)  of  the  Exchange 
Act,*'  if  the  security  futures  product 
continued  to  trade  while  investors  were 
precluded  from  trading  the  underlying 
seciuities.  Moreover,  the  SEC  believes 
that  continued  trading  in  the  security 
futures  product  under  these 
circumstances  could  undercut  key 
provisions  in  the  securities  laws 
designed  to  protect  investors  and 
promote  the  fair  and  orderly  operation 
of  the  markets. 

The  Commissions  preliminarily 
believe  that  the  30  percent  threshold  is 
appropriate  because  it  appears  to  be 
suffidenUy  large  to  avoid  imposing 
trading  halts  in  security  futures 
products  unnecessarily  when  halts  have 
been  implemented  in  a  few  isolated 
underlying  securities.  In  addition,  the 
Commissions  believe  that  the  proposed 
30  percent  threshold  is  consistent  with 
the  definition  of  "narrow-based  security 
index"  imder  the  CEA  and  the  Exchange 
Act.^^  In  general,  indexes  in  which  a 
component  security  is  more  than  30 
percent  of  an  index's  weighting  are 
considered  narrow-based  and,  therefore, 
futures  on  such  indexes  are  "securities." 
This  30  percent  threshold  represents,  in 
part,  a  determination  by  Congress  as  to 
when  an  index  becomes  so  highly 
concentrated  in  one  security  that  trading 
in  a  future  on  that  index  becomes  a 
siuTogate  for  trading  in  the  underlying 
security.  For  this  reason,  the 
Commissions  preliminarily  believe  that 
when  trading  is  halted  in  a  component 
seciuity  or  securities  of  an  index  that 
represent  30  percent  or  more  of  that 
index's  weighting,  trading  should  also 
be  halted  in  the  futures  overlying  that 
index. 

c.  Request  for  Comments  Relating  to 
Tmding  Halts 

The  Commissions  welcome  comment 
on  all  aspects  of  the  proposed  rule  as  it 
relates  to  trading  halts  for  security 
futures  products,  including  the 
following  matters: 

Q8.  Do  commenters  believe  that  there 
are  circumstances  in  which  permitting  a 
single  stock  futiu^s  product  to  trade 
while  the  imderlying  security  is  subject 
to  a  regulatory  halt  in  the  listing  market 
would  be  consistent  with  the  mandate 


••7U.S.a2(aKl)P)(i)(X). 

«>15U.S.C78fni)(3)(K). 

*>  See  Section  3(a)(55)  of  the  Exchange  Act,  15 
U.S.C  78c(aM55).  and  Section  la(25)  of  the  CEA,  7 
U.S.C  la(25).  The  Commissions  jointly  proposed 
rules  to  establish  the  method  of  determining  the 
market  capitalization  of  a  narrow-based  security 
index.  See  supra  note  87. 
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in  Section  2(a)(l){D)(i)(X)  of  the  CEA^^ 
and  Section  6(h){3)(K)  of  the  Exchange 
Act, 33  requiring  a  national  securities 
exchange  or  national  Securities 
association  on  which  security  futures 
products  trade  to  have  procedures  to 
coordinate  trading  halts  with  the  listing 
market  of  the  underlying  security? 

Q9.If  a  regulatory  halt  is  in  place  for 
securities  representing  30  percent  or 
more  of  a  narrow-based  security  index's 
capitalization,  do  commenters  believe 
that  there  are  circumstances  in  which 
permitting  a  security  futures  product 
based  on  such  an  index  to  trade  would 
be  consistent  with  the  mandate  in 
Section  2(a){l)(D)(i){X)  of  theCEA^^  and 
Section  6(h)(3)(K)  of  the  Exchange 
Act.ss  requiring  a  national  securities 
exchange  or  national  securities 
association  on  which  security  futures 
products  trade  to  have  procedures  to 
coordinate  trading  halts  with  the  listing 
market  of  the  underlying  security?  Do 
commenters  recommend  using  a  higher 
or  lower  threshold  percentage  of  an 
index's  capitalization  before  an  index 
futm-e  must  halt  trading? 

QlO.  If  so,  would  trading  halts  in 
securities  representing  a  larger 
percentage  of  the  index  capitalization 
warrant  a  halt  in  the  overlying  narrow- 
based  security  index  future?  For 
example,  would  halts  in  imderlying 
securities  representing  50  percent  ^  of 
the  index  capitalization  warrant  a  halt 
in  trading  the  narrow-based  security 
index  future? 

Qll.  If  continued  trading  in  security 
futures  products  were  permitted  even  if 
halts  had  been  instituted  for  most  or  all 
of  the  imderlying  securities,  would  this 
put  additional  price  pressure  on  the 
imderlying  security  or  securities  when 
reopenings  are  attempted  after  the  halts 
were  lifted?  How  would  this  promote 
the  maintenance  of  fair  and  orderly 
markets  under  the  Exchange  Act? 

Ql2.  Is  the  proposed  definition  of 
"regulatory  halt"  sufficient  to  address 
all  instances  in  which  trading  in 
security  futures  products  should  halt 
when  trading  is  unavailable  in  the 
underlying  security? 

Ql3.  Do  commenters  believe  that  the 
Commissions  should  apply  a  standard, 
other  than  a  percentage  threshold  of  an 
index's  capitalization,  in  detennining 

9^7U.S.C2(a)(l)(D)(i)(X). 

"ISU.S.C.  78f[h)(3)(K). 

^rU.S.CaiaKlMDKiMX). 

»M5  U.S.C.  78f(h)(3)(K). 

»*The  Commissions  note  that,  following  a  circuit 
breaker  trading  halt  in  SPX  Futures  on  the  CME, 
trading  would  not  reopen  until  the  circuit  breaker 
halt  has  been  lifted  in  the  securities  markets,  and 
trading  has  resumed  in  stocks  comprising  at  least 
50  percent  of  the  index  capitalization.  See  supra 
note  80. 


whether  a  trading  halt  is  appropriate  for 
a  narrow-based  security  index? 

m.  Request  for  Comments 

The  Commissions  solicit  comments 
on  all  aspects  of  proposed  CFTC  Rule 
41.25(a)(2)  and  41.25(b)  under  the  CEA 
and  proposed  SEC  Rule  6h-l  under  the 
Exchange  Act.  In  addition  to  the 
questions  posed  above,  commenters  are 
welcome  to  offer  their  views  on  any 
other  matter  raised  by  the  proposed 
rule. 

rv.  Paperwork  Reduction  Act 

CFTC:  The  Paperwork  Reduction  Act 
("PRA")  of  1995  (44  U.S.C.  3501  et  seq.) 
imposes  certain  requirements  on  federal 
agencies  (including  the  CFTC)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  PRA.  This 
proposed  rulemaking  contains 
information  collection  requirements 
within  the  meaning  of  the  PRA.  The 
CFTC  has  submitted  a  copy  of  this  part 
to  the  Office  of  Management  and  Budget 
("OMB")  for  its  review  in  accordance 
with  44  U.S.C.  3507(d). 

Collection  of  Information:  Part  41, 
Relating  to  Security  Futures  Products, 
OMB  Control  Number  3038-XXXX. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  an  information  collection 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  CFTC  is  currently 
requesting  a  control  number  for  this 
information  collection  from  OMB. 

As  noted  above,  the  CFMA  lifted  the 
ban  on  trading  single  stock  and  narrow- 
based  stock  index  futures  and 
established  a  fi-amework  for  the  joint 
regulation  of  these  products  by  die 
CFTC  and  the  SEC.  hi  addition,  the 
CFMA  amended  the  CEA  and  the 
Exchange  Act  by  adding  a  definition  of 
"narrow-based  security  index,"  which 
establishes  an  objective  test  of  whether 
a  security  index  is  narrow-based.^' 
Futures  contracts  on  security  indexes 
that  meet  the  statutory  definition  are 
jointly  regulated  by  the  CFTC  and  the 
SEC.  Futures  contracts  on  indexes  that 
do  not  meet  the  statutory  definition 
remain  under  the  sole  jurisdiction  of  the 
CFTC. 

The  effect  of  proposed  CFTC  Rule 
41.25(a)(2)  and  41.25(b)  will  be  to 
increase  the  burden  previously 
submitted  to  OMB  by  68  hours  resulting 
fi-om  the  preparation  of  materials  to  be 
filed  with  the  CFTC  in  connection  with 
the  listing  of  security  futures  products 
by  designated  contract  markets  and 


3'  See  Section  la(25)(A)  of  the  CEA,  7  U.S.C. 
la(25)(A);  Section  3(a)(55)(B)  of  the  Exchange  Act, 
15  U.S.C.  77c(a)(55)(B). 


registered  derivatives  transaction 
execution  facilities. 

The  estimated  burden  of  proposed 
CFTC  Rule  41.25(a)(2)  and  41.25(b)  was 
calculated  as  follows: 

Estimated  number  of  respondents:  17. 

Total  annual  responses:  850. 

Estimated  average  number  of  hours  per 
response:  .08. 

Estimated  total  number  of  hours  of  annual 
burden:  68. 

This  annual  reporting  burden 
represents  an  increase  of  68  hours  as  a 
result  of  the  proposed  new  rule. 

It  should  be  noted  that  proposed 
CFTC  Rule  41.25(a)(2)  and  41.25(b)  is 
part  of  a  larger  proposed  rulemaking 
that  will  require  designated  contract 
markets  and  registered  derivatives 
transaction  execution  facilities  to  certify 
that  they  meet  the  listing  standards 
criteria  of  part  41.  Specifically, 
proposed  CFTC  Rule  41.23  will  require 
that  before  these  boards  of  trade  list  a 
new  security  futures  product  for  trading, 
they  certify  that  they  comply  with  a 
number  of  listing  standards  set  forth  in 
proposed  CFTC  Rule  41.22,  as  well  as 
the  additional  conditions  for  trading  set 
forth  in  proposed  CFTC  Rule  41.25.  In 
a  previous  notice  oiF  proposed  rules,  the 
CFTC  estimated  that  the  burden  of  each 
submission  under  proposed  CFTC  Rule 
41.23  would  be  approximately  one  (1) 
hour.  The  extra  burden  imposed  on 
designated  contract  markets  and 
registered  derivatives  transaction 
execution  facilities  in  certifying  that 
they  meet  the  criteria  of  proposed  CFTC 
Rule  41.25(a)(2)  and  41.25(b)  should  be 
minimal,  since  this  certification  will  be 
a  part  of  a  larger  certffication. 
Nevertheless,  the  CFTC  estimates  that 
the  additional  burden  imposed  by  this 
rule  will  create  a  burden  of  no  more 
than  .08  hours  (approximately  five  (5) 
minutes)  per  response. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  10235  New  Executive 
Building,  Washington,  DC  20503, 
Attention:  Desk  Officer  for  the 
Commodity  Futures  Trading 
Commission. 

The  CFTC  considers  comments  by  the 
public  on  this  proposed  collection  of 
information  in: 

•  Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  CFTC,  including 
whether  the  information  will  have  a 
practical  use; 

•  Evaluating  the  accuracy  of  the 
CFTC's  estimate  of  the  burden  of  the 
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proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  die  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  (e.g.,  permitting 
electronic  submission  of  responses). 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  A  comment  to  OMB  is 
best  assured  of  having  its  full  effect  if 
OMB  receives  it  within  30  days  of 
publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  CFTC  on  the  proposed  regulation. 
Copies  of  the  information  collection 
submission  to  OMB  are  available  from 
the  CFTC  from  the  CFTC  Clearance 
Officer,  1155  21st  Street.  NW, 
Washmgton,  DC  20581,  (202)  418-5160. 

SEC:  Certain  provisions  of  the 
proposed  rule  contain  "collection  of 
information  requirements"  within  the 
meaning  of  the  PRA.^**  Accordingly,  the 
SEC  submitted  the  collection  of 
information  requirements  to  the  OMB 
for  review  in  accordance  with  44  U.S.C. 
3507  and  5  CFR  1320.11.  The  SEC  is 
revising  the  collection  of  information 
tided  "Rule  19b-4  and  Form  19b-4," 
OMB  Control  No.  3235-0045.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

The  Exchange  Act,  as  amended  by  the 
CFMA.  provides  that  a  national 
securities  exchange  or  national 
securities  association  may  trade  security 
futures  products  only  if  the  Usting 
standards  for  such  products  conform    . 
with  the  requirements  set  forth  in 
Section  6(h)(3)  of  the  Exchange  Act.^^ 
These  listing  standards  must,  among 
other  things,  require  that:  (1)  trading  in 
security  futures  products  not  be  readily 
susceptible  to  priceTnanipulation,'"® 
and  (2)  the  exchange  or  association  on 
which  the  security  futures  product  is 
traded  has  in  place  procedures  to 
coordinate  trading  halts  with  the  market 
listing  the  security  or  securities 
underlying  the  security  futures 


product.^"^  To  further  these  statutory 
mandates,  the  SEC  is  proposing  SEC 
Rule  6h-l,  which  would  provide  that 
the  listing  standards  of  national 
securities  exchanges  and  national 
securities  associations  trading  security 
futures  products  establish:  (1)  A  final 
settlement  price  for  each  cash-setUed 
security  futures  product  that  fairly 
reflects  the  opening  price  of  the 
underlying  security  or  securities  rather 
than  the  closing  price,  on  the  grounds 
that  settiement  based  on  the  closing 
price  creates  greater  volatility  and  more 
opportunity  for  price  manipulation;  and 
(2)  a  halt  in  trading  in  any  security 
futures  product  when  a  regulatory  halt 
is  instituted  by  the  national  securities 
exchange  or  national  securities 
association  listing  the  security  or 
securities  underlying  the  security 
futures  product. 

The  SEC  anticipates  that  national 
securities  exchanges  and  national 
securities  associations  that  wish  to  trade 
security  futures  products  would  file 
with  the  SEC  proposed  rule  changes, 
pursuant  to  Section  19(b)  of  the 
Exchange  Act,*°='  to  establish  listing 
standards  that  are  consistent  with  the 
requirements  set  forth  in  Section  6(h)(3) 
of  the  Exchange  Act.^oa  The  SEC  would 
review  the  proposed  rule  changes 
submitted  by  national  securities 
exchanges  and  national  securities 
associations  in  the  manner  prescribed 
by  Section  19(b)  of  the  Exchange  Act.'o* 
In  addition,  the  SEC  would  publish 
these  proposed  rule  changes  to  afford 
the  public  an  opportunity  to  comment 
on  tne  listing  standards  adopted  by 
exchanges  and  associations  with  respect 
to  security  futures  products.  The  SEC 
estimates  that  there  would  be  17 
respondents  to  the  proposed  rule:  9 
currentiy  registered  national  securities 
exchanges,  1  national  securities 
association  (the  NASD)  that  operates  a 
securities  market  (Nasdaq),  and  an 
estimated  7  futures  markets  that  are 
expected  to  register  as  Security  Futures 
Product  Exchanges.  The  information 
collected  pursuant  to  proposed  SEC 
Rule  6h-l  would  not  be  kept 
confidential  and  would  be  publicly 
available. 

The  SEC  estimates  the  paperwork 
burden  for  each  respondent,  to  comply 
with  proposed  SEC  Rule  6h-l  would  be 
10  hours  of  legal  work  at  $128/hour,^°^ 


■"44  U.S.C.  3501  etseq. 
"•15  U.S.C  78fOiK3). 
»«>See  15  U.S.C  78f(h)(3)(H). 


><»  See  15  U.S.C.  78flh)(3)(K). 

"» 15  U.S.C.  78s(b). 

•03 15  U.S.C  78flh)(3). 

>o«  15  U.S.C  78s(b). 

iQ^The  estimated  rate  of  SI  28  per  hour  is  derived 
from  the  SIA  Management  and  Professional 
Earnings,  Table  107  (Attorney,  New  York),  and 
includes  a  35  percent  differential  for  bonus, 
overhead,  and  other  expenses. 


for  a  total  cost  of  $1280  per  respondent. 
The  SEC  estimates  that  the  total  burden 
on  all  respondents  would  be  1 70  hours 
(10  hours/response  x  17  respondents  x 
1  response/respondent),  for  a  total  cost 
of  $21,760  ($1280/response  x  17 
respondents  x  1  response/respondent). 
These  burdens  would  be  incurred  on  a 
one-time  basis  and  would  not  recur. 

As  set  forth  in  SEC  Rule  17a-l,io«  a 
national  securities  exchange  or  national 
securities  association  is  required  to 
retain  records  of  the  collection  of 
information  for  at  least  five  years,  the 
first  two  years  in  an  easily  accessible 
place.  However,  Rule  1 7a-l  requires  a 
Security  Futures  F*roduct  Exchange  to 
retain  only  those  records  relating  to 
persons,  accounts,  agreements, 
contracts,  and  transactions  involving 
security  futures  products. '"^ 

Pursuant  to  44  U.S.C.  3506(c)(2)(B), 
the  SEC  solicits  comments  to: 

(1)  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  would  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the  SEC's 
estimate  of  the  burden  of  the  proposed 
collections  of  information; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  bufden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Persons  wishing  to  submit  comments 
on  the  collection  of  information 
requirements  proposed  above  should 
direct  them  to  the  following  persons:  (1) 
Desk  Officer  for  the  Securities  and 
Exchange  Commission,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  10102,  New  Executive  Office 
Building,  Washington,  DC  20503;  and 
(2)  Jonathan  G.  Katz,  Secretary, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW,  Washington,  DC 
20549-0609,  with  reference  to  File  No. 
S7-15-01. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
between  30  and  60  days  after 
pubUcation,  so  a  comment  to  OMB  is 
best  assured  of  having  its  full  effect  if 
OMB  receives  it  within  30  days  of 
pubUcation.  The  SEC  has  submitted  the 
proposed  collections  of  information  to 
ON^  for  approval.  Requests  for  the 
materials  submitted  to  OMB  by  the  SEC 


>«>17CFR240.17(»-1. 
lO'See  15  U.S.C  78q(b)(4)(B). 
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with  regard  to  these  collections  of 
infonnation  should  be  in  writing,  refer 
to  File  No.  S7-15-01,  and  b©  submitted 
to  the  Securities  and  Exchange 
Commission,  Records  Management, 
Office  of  Filings  and  Information 
Services,  450  5th  Street,  NW, 
Washington,  DC  20549. 


V.  Costs  and  Benefits  of  the  Proposed 
Rulemaking 

CFTC:  Section  15  of  the  CEA  requires 
the  CFTC  to  consider  the  costs  and 
benefits  of  its  action  before  issuing  a 
new  regulation.!™  The  CFTC 
imderstands  that,  by  its  terms,  section 
15  does  not  require  the  CFTC  to 
quantify  the  costs  and  benefits  of  a  new 
regulation  or  to  determine  whether  the 
benefits  of  the  proposed  regulation 
outweigh  its  costs.  Nor  does  it  require 
that  each  proposed  rule  be  analyzed  in 
isolation  when  that  rule  is  a  component 
of  a  larger  package  of  rules  or  rule 
revisions.  Rather,  section  15  simply 
requires  the  CFTC  to  "consider  the  costs 
and  benefits"  of  its  action. 

Section  15  further  specifies  that  costs 
and  benefits  shall  be  evaluated  in  light 
of  five  broad  areas  of  market  and  public 
concern:  protection  of  market 
participants  and  the  public;  efficiency, 
competitiveness,  and  financial  integrity 
of  futures  markets;  price  discovery; 
sound  risk  management  practices:  and 
other  public  interest  considerations. 
Accordingly,  the  CFTC  could  in  its 
discretion  give  greater  weight  to  any  one 
of  the  five  enumerated  areas  of  concern 
and  could  in  its  discretion  determine 
that,  notwithstanding  its  costs,  a 
particular  rule  was  necessary  or 
appropriate  to  protect  the  public  interest 
or  to  effectuate  any  of  the  provisions  or 
to  accomplish  any  of  the  purposes  of  the 
Act. 

The  proposed  rule  constitutes  one 
part  of  a  package  of  related  rule 
provisions.  The  rule  provides  guidance 
and  establishes  procedures  for  trading 
facilities  in  order  to  facilitate 
compliance  with  governing  laws  related 
to  security  futures  products. 

The  CFTC  has  considered  the  costs 
and  benefits  of  the  proposed  rule  as  a 
totality,  in  light  of  the  specific  areas  of 
concern  identified  in  section  15.  The 
proposed  rule  should  have  no  effect, 
from  the  standpoint  of  imposing  costs  or 
creating  benefits,  on  the  financial 
integrity  or  price  discovery  function  of 
the  futures  and  options  markets  or  on 
the  risk  management  practices  of  trading 
facilities  or  others.  The  proposed  rule 
also  should  have  no  material  effect  on 
the  protection  of  market  participants 
and  the  public  and  should  not  impact 


""7U.S.C.  19. 


the  efficiency  and  competition  of  the 
markets. 

Accordingly,  the  CFTC  has 
determined  to  propose  the  rule 
discussed  above.  The  CFTC  invites 
public  comment  on  the  application  of 
the  cost-benefit  provision  of  section  15 
of  the  CEA  in  regard  to  the  proposed 
rule.  Commenters  also  are  invited  to 
submit  any  data  that  they  may  have 
quantifying  the  costs  and  benefits  of  the 
proposed  rule. 

SEC:  The  CFMA  lo^  authorizes  the 
trading  of  futures  on  individual  stocks 
and  narrow-based  security  indexes,  and 
puts,  calls,  straddles,  options,  or 
privileges  thereon  (collectively, 
"security  futures  products").""  The 
CFMA  requires,  among  other  things, 
that  trading  in  the  security  futiues 
product  not  be  readily  susceptible  to 
manipulation  of  the  price  of  such 
seciuity  futures  product,  nor  to  causing 
or  being  used  in  the  manipulation  of  the 
price  of  any  imderlying  security  or 
option  thereon."!  In  addition,  listing 
standards  must  require  that  the  market 
on  which  the  security  futures  product 
trades  has  in  place  procedures  to 
coordinate  trading  halts  between  such 
market  and  any  market  on  which  any 
security  underlying  the  security  futiu^s 
product  is  traded  and  other  markets  on 
which  any  related  security  is  traded."^ 

Accordingly,  the  SEC  is  proposing 
new  SEC  Rule  6h-l  under  the  Exchange 
Act  generally  to  provide  that  the  listing 
standards  of  national  securities 
exchanges  and  national  securities 
associations  trading  seciuity  futures 
products  establish  (1)  a  final  settlement 
price  for  each  cash-settled  security 
futures  product  that  fairly  reflects  the 
opening  price  of  the  underlying  security 
or  securities,  and  (2)  a  halt  in  trading  in 
any  security  futures  product  when  a 
regulatory  halt  is  instituted  by  the 
national  securities  exchange  or  national 
securities  association  listing  the  security 
or  seciuities  underljing  the  security 
futures  product.  "3 

Specifically,  proposed  SEC  Rule  6h- 
1(a)  would  provide  the  definitions  of  the 
terms  "opening  price,"  "regular  trading 


"»Pub.  L.  No.  106-554,  Appendix  E,  114  Stat. 
2763. 

'  ">  However,  no  person  may  offer  to  enter  info, 
enter  into,  or  confirm  the  execution  of  any  option 
on  a  security  future  for  at  least  three  years  after  the 
enactment  of  the  CFMA.  See  Section  2(a)(l)(D)(iii) 
of  the  CEA,  7  U.S.C.  2(a)(l)(D)(iii);  Section  6(h)(6) 
of  the  Exchange  Act.  15  U.S.C.  78f(h)(6). 

'"See  Section  2(a)(l  )(D)(i)(Vn)  of  the  CEA,  7 
U.S.C.  2(a)(l)(D)(i)(VII):  Section  6(h)(3)(H)  of  the 
Exchange  Act.  15  U.S.C.  78f[h)(3)(H). 

"2See  Section  2(a)(l)(D)(i)(X)ofthe CEA,  7 
U.S.C.  2(a)(l)(D)(i)(X);  Section  6(h)(3)(K)  of  the 
Exchange  Act,  15  U.S.C.  78f(h)(3)(K). 

' "  Proposed  SEC  Rule  6h-l. 


session,"  and  "regulatory  halt."  "•• 
Proposed  SEC  Rule  6h-l(b)  would 
require  that  the  settlement  price  of  a 
cash-settled  seciuity  futures  product 
based  on  a  single  security  fairly  reflect 
the  opening  price  of  the  underlying 
security.!"  Similarly,  proposed  SEC 
Rule  6h-l(c)  would  require  that  the 
settlement  price  of  a  cash-settled 
security  futures  product  based  on  a 
narrow-based  security  index  fairly 
reflect  the  opening  prices  in  the  index's 
underlying  securities. "«  Furthermore, 
the  SEC  is  proposing  SEC  Rule  6h-l(d) 
to  require  that  trading  on  a  security 
futures  product  based  on  a  single 
security  be  halted  at  all  times  that  a 
regulatory  halt  has  been  instituteid  by 
the  listing  market  due  to  pending  news 
or  the  operation  of  circuit  breaker 
procedures  for  the  underlying 
security."^  Likewise,  proposed  SEC 
Rule  6h-l(e)  would  require  that  trading 
of  a  security  futures  product  based  on  a 
narrow-based  security  index  be  halted  at 
all  times  that  a  regulatory  halt  has  been 
instituted  for  one  or  more  underlying 
securities  that  constitute  30  percent  or 
more  of  the  market  capitalization  of  the 
narrow-based  security  index.  "^ 

The  SEC  is  considering  the  costs  and 
benefits  of  proposed  SEC  Rule  6h-l  and 
requests  comment  on  all  aspects  of  this 
cost-benefit  analysis,  including 
identification  of  additional  costs  or 
benefits  of  the  proposed  rule.  The  SEC 
encourages  commenters  to  identify, 
discuss,  analyze,  and  supply  relevant 
data  concerning  the  proposed  rule. 

A.  Benefits  of  Proposed  SEC  Rule  6h-l 
Under  the  Exchange  Act 

Proposed  SEC  Rule  6h-l(a)  would 
define  the  terms  "opening  price," 
"regular  trading  session,"  and 
"regulatory  halt,"  and,  therefore,  the 
SEC  preliminarily  believes  that  diere 
would  be  no  costs  imposed  on  the 
respondents  arising  from  proposed  SEC 
Rule  6h-l(a).  However,  in  providing  the 
definitions  of  the  relevant  terms,  the 
SEC  preliminarily  believes  that 
proposed  SEC  Rule  6h-l(a)  should 
benefit  respondents  by  providing  legal 
certainty  to  respondents  when 
complying  with  the  rule. 

The  SEC  also  preliminarily  believes 
that  the  provisions  for  cash-settled 
security  futures  products  under 
proposed  SEC  Rule  6h-l(b)  and  (c)  is 
necessary  to  minimize  opportunities  for 
intermarket  manipulations  and  to 
promote  the  fair  and  orderly  operation 


"*  Proposed  SEC  Rule  6h-l(a). 
»s  Proposed  SEC  Rule  6h-l(b). 
"B  Proposed  SEC  Rule  6h-l(c). 
i" Proposed  SEC  Rule  6h-l(d). 
'"Proposed  SEC  Rule  6h-l(e). 
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of  the  securities  markets.  In  particular, 
opening-price  settlement  procedures 
appear  to  be  necessary  to  satisfy  the 
provisions  of  Section  2(a)(l)(D)(i)(VII)  of 
the  CEA  "9  and  Section  6(h)(3)(H)  of  the 
Exchange  Act  ^^°  that  listing  standards 
for  security  futures  products  must 
require  that  trading  in  a  security  futures 
product  not  be  readily  susceptible  to 
manipulation  of  the  price  of  such 
product,  nor  to  causing  or  being  used  in 
the  manipulation  of  the  price  of  any 
underlying  security,  option  on  such 
security,  or  option  on  a  group  or  index 
including  such  seciuities. 

Furthermore,  the  SEC  preliminarily 
believes  that  using  opening-price 
settlement  procedures  should  avoid  the 
problems  caused  by  arbitrageurs 
unwinding  large  arbitrage-related 
positions  at  the  market  close  on 
expiration  Fridays  that  would  severely 
strain  the  liquidity  of  the  securities 
markets.  Closing-price  settlement 
procedures  often  made  it  extremely 
diffii^t  for  the  securities  markets  to 
solicit  sufficient  buy  or  sell  interest  to 
match  up  with  the  expiration-related 
programs  that  often  created  buy  or  sell 
imbalances  within  the  limited  time 
permitted  to  establish  closing  prices 
shortly  after  4:00  p.m.  (Eastern). 
Therefore,  it  was  not  uncommon  for 
stock  specialists  to  drop  share  prices 
sharply  at  the  close  in  order  to  provide 
sufficient  discounts  to  draw  in  matching 
buy  orders  or  raise  prices  sharply  at  the 
close  to  provide  sufficient  premiums  to 
draw  in  matching  sell  orders. 
Furthermore,  closing-price  settlement 
procedures  imposed  time  constraints  on 
specialists  to  establish  closing  prices 
that  would  result  in  an  equilibrium 
between  buy  and  sell  interest,  which  in 
turn  produced  sharp  price  movements 
inthe  indexes  underlying  the  index 
^^fGTures  or  options  contracts.  In  addition, 
the  SEC  preliminarily  believes  that  the 
liquidity  constraints  associated  with 
expiration-related  buy  or  sell  programs 
at  the  close  on  expiration  Fridays  would 
aggravate  ongoing  market  swings  during 
an  expiration  and  provide  opportunities 
for  entities  to  anticipate  these  pressures 
and  enter  orders  as  part  of  manipulative 
or  abusive  trading  practices  designed  to 
artificially  drive  up  or  dovm  share 
prices.!2i 

The  SEC  preliminarily  believes  that 
proposed  SEC  Rule  6h-l(b)  and  (c), 
which  require  opening-price  settlement 


procedures  for  cash-settled  security 
futures  products,  should  fecilitate  the 
ability  of  the  securities  markets  to 
handle  expiration-related  unwinding 
programs  and  should  mitigate  the 
liquidity  strains  that  had  previously 
been  experienced  in  the  securities 
markets  on  expirations.  It  is  likely  that 
smaller  price  discounts  or  premiums 
will  be  needed  to  jlraw  in  orders  to 
offset  unwinding  programs  since  traders 
who  enter  the  offsetting  orders  will  have 
the  remainder  of  the  trading  session  to 
trade  out  of  any  long  or  short  positions 
acquired  at  the  opening. 

Furthermore,  tne  SEC  preliminarily 
believes  that  the  language  of  the 
proposed  rule  will  provide  national 
securities  exchanges  and  national 
securities  associations  with  flexibility  in 
establishing  the  procedures  for 
determining  the  opening  price  at  which 
to  settle  for  a  particular  security  futures 
product.  For  instance,  a  national 
securities  exchange  or  a  national 
securities  association  would  be  free  to 
define  the  opening  price  as  a  trade- 
weighted  average  price  of  the 
underlying  security  during  the  first  few 
minutes  of  trading  of  a  regular  trading 
session  or  the  price  reported  for  the  first 
trade  in  the  underlying  security  at  the 
beginning  of  the  regular  trading  session. 
In  addition,  proposed  SEC  Rule  6h-l(b) 
and  (c)  also  would  require  that,  if  an 
opening  price  for  an  underlying  security 
is  not  readily  available,  the  setUement 
price  of  the  overlying  cash-settled 
seciuity  futures  product  or  the  cash- 
setUed  narrow-based  security  index 
future  must  fairly  reflect  the  price  of  the 
underljring  security  or  securities  during 
its  most  recent  regular  trading  session. 
Again,  the  proposal  would  provide 
national  seciuities  exchanges  and 
national  securities  associations  with 
some  discretion  to  implement  this 
general  rule  without  dictating  how  the 
setUement  price  is  derived  for  a  security 
futures  product. 

Further,  the  SEC  believes  that  the 
exemption  provided  for  in  proposed 
SEC  Rule  6h-l(f),  which  aUows  the  SEC 
to  provide  exemptions  from  this 
section,!^^  would  provide  national 
securities  exchanges  and  national 
securities  associations  with  sufficient 
flexibility  to  use  a  price  outside  of  the 
opening  price  for  cash  settied  security 
futures  products.  Accordingly,  proposed 
SEC  Rule  6h-l(f)  would  benefit  national 


securities  exchanges  and  national 
securities  associations  by  providing 
them  with  flexibility  in  responding  to 
changing  market  conditions,  as  well  as 
provide  the  SEC  with  continued 
oversight  over  the  respondents  by 
granting  an  exemption  when  it  is 
necessary  or  appropriate  in  the  public 
interest  and  is  consistent  with  the 
protection  of  investors. 

Proposed  SEC  Rule  6h-l(d)  and  (e) 
would  require  trading  to  be  halted  on 
security  futures  products  at  all  times 
that  a  regulatory  halt  has  been  instituted 
for  the  underlying  security  or  for  one  or 
more  underlying  securities  that 
constitute  30  percent  or  more  of  the 
market  capitalization  of  the  narrow- 
based  security  index.  The  proposal 
would  help  preserve  the  investor 
protection  and  market  integrity 
provisions  of  regulatory  halt  procedures 
in  the  securities  markets.  The  SEC 
preliminarily  believes  that  the  close 
relationship  between  the  underljring 
security  or  securities  and  the  pricing  of 
the  overlying  security  futures  product 
generally  justifies  a  regulatory  halt  of 
the  security  futures  product  at  all  times 
that  a  regulatory  halt  has  been  instituted 
for  the  underlying  security  or 
securities.  "3 

With  respect  to  regulatory  halts  due  to 
pending  news,  proposed  SEC  Rule  6h- 
1(d)  and  (e)  would  benefit  current  and 
potential  shareholders  by  providing  an 
opportunity  for  material  information 
about  the  underlying  security  or 
securities  to  be  disseminated  to  the 
public.  Pending  news  development  may 
have  a  significant  effect  on  trading,  and 
the  SEC  believes  that  all  investors 
should  have  an  opportunity  to  leam  of 
and  react  to  material  infonnation  in 
order  to  make  informed  investment 
judgments.!^^  Accordingly,  such  news 
pending  regulatory  halts  would  foster 
public  confidence  in  the  market  and 
promote  the  integrity  of  the  market 
place.  Furthermore,  the  SEC 
preliminarily  believes  that  requiring  an 
exchange  or  association  to  halt  trading 
on  a  security  futures  product  at  all  times 
that  a  regulatory  halt  has  been  instituted 
for  the  underlying  security  or  securities 
should  contribute  to  the  maintenance  of 
an  efficient  market. 


""7U.S.C2(a)(l)(D)(i)(Vn). 

'2015  U.S.C.  78f(h)(3)(H). 

'"  The  liquidity  constraints  ^ed  by  the 
securities  markets  due  to  unwinding  programs  used 
in  closing-price  settlement  procedures  were 
discussed  by  the  SEC  staff  in  its  report  on  the 
market  decline  on  November  15, 1991.  See  Trading 
Analysis  of  November  15, 1991,  supra  note  55. 


'22  The  SEC  may  grant  an  exemption,  either 
unconditionally  or  on  specified  terms  and 
conditions,  from  using  an  opening  price  settlement 
for  cash  settled  security  futures  proiducts  if  it  finds 
that  such  exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with  the 
protection  of  investors.  See  Section  36  of  the 
Exchange  Act,  IS  U.S.C.  78mm. 


123  The  trading  halt  provisions  of  proposed  SEC 
Rule  6h-l(d)  and  CFTC  Rule  41.25(a)(2)(i)  would 
not  be  exclusive.  The  proposed  rule  is  not  designed 
to  preclude  a  market  trading  security  futures 
products  from  halting  trading  for  other  appropriate 
reasons,  such  as  operational  difficulties  being 
experienced  by  the  market  or  its  automated  systems 
or  concerns  over  clearance  and  settlement 
operations.  . 

"*  See  Securities  Exchange  Act  Release  No. 
32890  (September  14. 1993),  58  FR  48916 
(September  20. 1993). 
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In  addition,  the  SEC  preliminarily 
believes  that  instituting  a  regulatory  halt 
in  the  trading  of  security  hitures 
product  due  to  the  operation  of  circuit 
breakers  would  further  protect  investors 
and  the  markets  by  mitigating  potential 
systemic  stress  during  a  historic  market 
decline  and  allow  for  the 
reestablishment  of  an  equilibrium 
between  buying  and  selling  interests  in 
an  orderly  fashion.  The  SEC  generally 
believes  that  pre-determined, 
coordinated,  cross-market  operations  of 
circuit  breakers  would  effectively 
address  market  declines  that  threaten  to 
result  in  ad  hoc  and  potentially 
destabilizing  market  closings.  The  SEC 
preliminarily  believes  that  the  circuit 
breakers  levels  are  sufficiently  broad 
enough  to  be  triggered  only  on  rare 
occasions  and  represent  a  reasonable 
means  to  protect  the  nation's  financial 
markets  and  participants  fi-om  rapid 
market  declines. 'zs  Circuit  breaker 
procedures  would  also  help  to  ensure 
that  market  participants  had  a 
reasonable  opportimity  to  become  aware 
of,  and  respond  to,  significant  price 
movements. 

With  respect  to  narrow-based  security 
indexes,  the  SEC  believes  that  trading 
should  necessarily  be  halted  when  a 
trading  halt  has  been  instituted  for  a 
sufficiently  large  portion  of  an  index  in 
order  to  prevent  continued  trading  of 
the  security  futiires  product  £nom 
becoming  a  means  to  improperly 
circumvent  regulatory  halts  in  the 
underlying  seciuities.  If  trading  in  only 
one  component  security  is  halted, 
continued  trading  in  a  security  index 
future  in  which  such  a  security 
represents  a  substantial  portion  of  the 
index  value  could  also  undermine  the 
trading  halt  in  the  imderlying  security. 
The  SEC  preliminarily  believes  that 
trading  halt  procedures  also  would  not 
be  coordinated,  as  contemplated  by 
Section  2(a)(l){D)(i)(X)  of  the  CEA  ^^e 
and  Section  6(h)(3)(K)  of  the  Exchange 
Act,^27  jf  ^g  security  futxires  product 
continued  to  trade  while  investors  were 
precluded  firom  trading  some  or  all  of 
the  underlying  securities.  Moreover,  the 
SEC  preliininarily  believes  that 
continued  trading  in  the  secxuity  futures 
product  under  these  cinnunstances 
would  undercut  key  provisions  in  the 
securities  laws  designed  to  protect 
investors  and  promote  the  fair  and 
orderly  operation  of  the  markets. 
Accordingly,  the  SEC  believes  that  a 
general  practice  whereby  trading  is 


halted  for  the  seciuity  futures  product 
when  investors  lack  access  to  current 
pricing  information  in  the  primary 
market  for  the  imderlying  security 
should  contribute  to  the  maintenance  of 
fair  and  orderly  markets.  Therefore, 
proposed  SEC  Rule  6h-l(e)  would 
require  a  trading  halt  in  the  security 
futures  product  overlying  the  index 
when  trading  is  halted  in  a  component 
security  or  securities  of  an  index  that 
represents  30  percent  or  more  of  the 
index's  weighting.  Moreover,  the  SEC 
believes  that  this  coordination  of  trading 
halts,  as  contemplated  by  proposed  SEC 
Rule  6h-l(d)  and  (e),  would  generally 
benefit  investors  and  the  market  by 
providing  less  opportunity  for  abuse 
and  manipulation.         * 

Proposed  SEC  Rule  6h-l(d)  and  (e) 
also  would  further  increase  investor 
confidence  in  the  stability  of  the 
markets  by  assiiring  investors  and  the 
public  that  the  national  securities 
exchanges  and  national  securities 
associations  trading  security  futures 
product  are  reasonably  equipped  to 
handle  market  demand  and  pending 
material  news. 

Furthermore,  in  order  to  be  effective, 
circuit  breakers  have  to  be  coordinated 
across  stock,  stock  index  futures,  and 
options  markets  in  order  to  prevent 
intermarket  problems  of  the  kind 
experienced  in  October  1987.i2«  Since 
the  markets  currently  coordinate 
regulatory  halts  between  the  listing 
market  for  the  underlying  security  and 
other  markets  that  trade  the  imderlying 
security  or  any  related  seciuity  in  order 
to  promote  investor  protection  and  fair 
and  orderly  markets,  proposed  SEC  Rule 
6h-l(d)  and  (e)  would  help  ensure  such 
coordination  and  effectiveness  through 
the  use  of  regulatory  halts  in  the 
markets  trading  security  futures 
products. 

The  SEC  also  preliminarily  believes 
that  the  proposed  rule  will  provide  all 
market  participants  a  clear  guideline  of 
when  regulatory  halts  are  to  be  observed 
for  trading  in  the  security  futures 
products. 


"'  See  Securities  Exchange  Act  Release  No. 
27370  (October  23, 1989),  54  FR  43881  (October  27, 
1989). 

"•7U.S.C.2(a)(l)(D)(i)(X). 
"M5  U.S.C.  78f[h)(3)(K). 


"•In  response  to  the  events  of  October  19, 1987, 
when  the  Dow  Jones  Industrial  Average  ("DJIA") 
iustained  a  one-day  decline  of  508  points  (22.6%), 
the  nation's  securities  and  futures  markets  in  1988 
adopted  rules  that  provide  for  coordinated,  cross- 
market  trading  halts  in  all  equity  and  equity- 
derivative  markets  following  specified  declines  in 
the  DJIA.  See  Circuit  Breaker  Report,  supra  note. 
See  also  Securities  Exchange  Act  Release  No.  38080 
(December  23, 1996),  61  FR  69126  (December  31, 
1996)  (citing  the  SEC's  desire  to  have  coordinated 
mechanisms  across  these  markets  to  deal  with 
potential  volatility  that  may  develop  during  periods 
of  extreme  downward  volatility). 


B.Costs  of  Proposed  SEC  Rule  6h-l 
under  the  Exchange  Act 

The  SEC  estimates  that  there  would 
be  17  respondents  to  the  proposed  rule: 
9  currentiy  registered  national  securities 
exchanges,  1  national  securities 
association  (the  NASD)  that  operates  a 
securities  market  (Nasdaq),  and  an 
estimated  7  futures  markets  that  are 
expected  to  register  as  Security  Futures 
Product  Exchanges. 

National  securities  exchanges  and 
national  securities  associations  may  file 
proposed  rule  changes  pursuant  to 
Section  19(b)  of  the  Exchange  Act  "9  to 
implement  proposed  SEC  Rule  6h-l.'3° 
However,  the  SEC  notes  that  even  in  the 
absence  of  proposed  SEC  Rule  6h-l, 
pursuant  to  the  CFMA,  to  trade  security 
futures  products,  each  of  the 
respondents  would  have  to  file  one  or 
more  proposed  rule  changes  to  adopt 
listing  standards  for  security  futures 
products. 

Under  Rule  17a-l  of  the  Exchange 
Act,^3i  a  national  securities  exchange  or 
national  securities  association  is 
required  to  retain  records  of  the 
collection  of  information  for  at  least  5 
years,  with  the  first  2  years  in  an  easily 
accessible  place.  However,  Rule  17a-l 
requires  a  Security  Futures  Product    - 
Exchange  to  retain  only  those  records 
relating  to  persons,  accounts, 
agreements,  contracts,  and  transactions 
involving  security  futures  products.  "^ 
As  discussed  above,  the  SEC  also  does 
not  believe  that  the  collection  of 
information  required  by  proposed  SEC 
Rule  6h-l  would  result  in  any 
additional  clerical  work  or 
miscellaneous  clerical  expenses  since 
these  clerical  burdens  would  be . 
incurred  even  in  the  absence  of 
proposed  SEC  Rule  6h-l  "3  and  are 
actually  due  to  the  statutory 
requirement.  The  SEC  preliminarily 
believes  that  respondents  would  not 
incur  any  additional  capital  or  start-up 
costs,  nor  any  additional  operational  or 
maintenance  costs  to  comply  with  the 
collection  of  information  requirements 
under  proposed  SEC  Rule  6h-l."* 

In  addition,  proposed  SEC  Rule  6h-l 
would  require  respondents  that  chose  to 
trade  these  products  to  develop  a  system 
for  determining  the  settlement  price  of 
a  cash-settied  security  futures  product 


"'15U.S.C.  788(b). 

•^The  SEC  has  adopted  Rule  19b-7.  which 
would  direct  Security  Futures  Product  Exchanges  to 
file  proposed  rule  changes  on  Form  19b-7.  See 
Securities  Exchange  Act  Release  No.  44692,  supm 
note  12. 

'"17CFR240.17a-l. 

'"See  IS  U.S.C.  78q(b)(4)(B). 

'"  See  Paperwork  Reduction  Act  discussion  at 
Section  IV. 
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to  fairly  reflect  the  opening  price  of  the 
underlying  security.  However,  because 
respondents  to  the  proposed  rule 
currently  have  systems  in  place  to 
determine  opening  prices,  the  SEC 
preliminarily  believes  that  respondents 
complying  with  the  settiement 
provisions  of  proposed  SEC  Rule  6h-l 
would  only  incur  minimal  operational 
or  maintenance  costs  to  reconfigure 
their  current  settiement  procedures  to 
fairly  reflect  the  opening  price  of  the 
imderlying  security. 

Finally,  the  SEC  preliminarily 
believes  that  national  securities 
exchanges  and  national  securities 
associations  would  incur  operational 
costs  in  developing  a  system  to  monitor 
when  other  markets  have  instituted  a 
regulatory  halt  for  an  underlying 
security  of  the  security  futures  product 
in  order  to  comply  with  proposed  SEC 
Rule  6h-l(b)  and  (c).  However,  the  SEC 
notes  that  9  of  the  estimated  17 
respondents  are  already  required  to 
provide  notification  of  regulatory  halts 
since  they  are  participants  of  the 
Consolidated  Tape  Association  Plan 
("CTA  Plan")  "s  and  tiius,  should 
already  have  systems  in  place  to 
monitor  each  other  of  regulatory  halts 
being  instituted.  The  SEC  also  estimates 
that  each  of  the  remaining  respondents 
will  have  to  develop  a  similar  system  to 
monitor  when  regulatory  halts  have 
been  instituted  by  the  primary  market  of 
the  underlying  security.  The  SEC 
requests  comments  on  the  number  of 
respondents  who  will  actually  have  to 
develop  a  monitoring  and  notification 
system  and  the  estimated  costs  in 
developing  such  a  system. 

C.  Request  for  Comments 

The  SEC  requests  data  to  quantify  the 
costs  and  benefits  above.  The  SEC  seeks 
estimates  of  these  costs  and  benefits,  as 
well  as  any  costs  and  benefits  not 
already  described,  which  may  result 
fitim  the  adoption  of  this  proposed  rule. 

The  SEC  requests  comment  on  the 
estimate  of  the  number  of  respondents 
that  would  be  affected  by  proposed  SEC 
Rule  6h-l  and  the  costs  and  benefits 
associated  with  compljring  with  the 
proposed  rule.  Tlie  SEC  specifically 
requests  comments  on  the  operational 
and  maintenance  costs  associated  with 
the  proposal  and  whether  these  costs 


"*  The  CTA  Plan  is  a  joint  industry  plan  that 
governs  the  consolidated  transaction  reporting 
system.  Parties  to  the  CTA  Plan  are  as  follows:  the 
American  Stock  Exchange,  Inc  Boston  Stock 
Exchange,  Inc.,  Chicago  Board  Options  Exchange, 
Inc.,  Chicago  Stock  Exchange,  Inc..  Cincinnati  Stock 
Exchange,  Inc.,  National  Association  of  Securities 
Dealers.  Inc.,  New  York  Stock  Exchange,  Inc.. 
Pacific  Stock  Exchange,  Inc.,  and  Philadelphia 
Stock  Exchange,  toe.  See  CTA  Plan  (Second 
Restatement),  Section  IQ  (a). 


would  be  significant.  Commenters 
should  provide  analysis  and  empirical 
data  to  support  their  views  on  the  costs 
and  benefits  associated  with  the 
,  proposal. 

VI.  Consideration  of  the  Burden  on 
Competition,  and  Promotion  of 
Efficiency,  Competition,  and  Capital 
Formation 

SEC:  Section  3(f)  of  the  Exchange 
Act  "6  requires  the  SEC,  whenever  it  is 
engaged  in  rulemaking,  and  is  required 
to  consider  or  determine  whether  an 
action  is  necessary  or  appropriate  in  the 
public  interest,  to  consider  whether  the 
action  will  promote  efficiency, 
competition,  and  capital  formation.  In 
addition.  Section  23(a)(2)  of  the 
Exchange  Act  "^^  requires  the  SEC, 
when  promulgating  rules  under  the 
Exchange  Act,  to  consider  the  impact 
any  such  rules  would  have  on 
competition.  Section  23(a)(2)  of  the 
Exchange  Act  further  provides  that  the 
SEC  may  not  adopt  a  rule  that  would 
impose  a  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Exchange  Act. 
The  SEC  has  considered  the  proposed 
rule  in  light  of  the  standards  set  forth  in 
Sections  3(f)  and  23(a)(2)  of  the 
Exchange  Act. "« 

A.  Settlement  Prices  for  Cash-Settled 
Security  Futures  Products 

1.  Effiects  on  Competition 

Proposed  SEC  Rule  6h-l(b)  and  (c) 
would  require  national  securities 
exchanges  and  national  securities 
associations  that  trade  security  futures 
products  to  trade  cash-settied  security 
futures  products  only  if  the  final 
settlement  price  for  each  cash-setUed 
security  futures  products  fairly  reflects 
the  opening  price  for  the  underlying 
security  or  securities.  U  adopted,  the 
proposal  may  affect  competition,  as 
national  securities  exchanges  and 
national  securities  associations  would 
not  be  able  to  choose  between  using 
opening  prices  and  closing  prices  for 
settiement  of  cash-settied  security 
futures  products.  However,  as  discussed 
above,  the  SEC  preliminarily  believes 
that  thelienefits  to  be  gained  by  such 
restriction  justify  any  potential  costs, 
and  that  any  such  restriction  is 
appropriate  in  fortherance  of  the 
purposes  of  the  Exchange  Act, 
particularly  the  purpose  of  reducing 
market  volatility  and  the  opportunities 
for  market  manipulation.  "Hie  SEC 


"•15  U.S.C.  78c(f). 

'"  15  U.S.C.  78w(a)(2). 

•»  15  U.S.C.  78c(f)  and  78w(a)(2).  The  CFTC  is 
not  required  to  evaluate  proposed  rules  under  these 
standards. 


solicits  comment  on  the  impact  on 
competition  of  the  proposed  rule 
regarding  settiement  prices  for  cash- 
settied  security  futures  products. 

2.  Effects  on  Efficiency  and  Capital 
Formation 

The  SEC  preliminarily  believes  that, 
as  addressed  above,  the  proposal 
regarding  settiement  prices  for  cash- 
settied  security  futures  products  would 
reduce  market  volatility  and 
opportunities  for  market  manipulation 
of  security  futures  products  and  would 
ultimately  improve  efficiency  and 
capital  formation  by  strengthening 
investors'  confidence  in  the  market  for 
these  products.  Commenters  are  invited 
to  submit  comments  on  the  effect  of  the 
proposed  rule  regarding  settlement 
prices  for  cash-settied  security  futures 
products  on  efficiency  and  capital 
formation.^ 

B.  Trading  Halts  for  Security  Futures 
Products 

1.  Effects  on  Competition 

The  SEC  acknowledges  that  the 
proposed  rule  establishing  a  criteria  for 
trading  halts  for  security  futures 
products  could  impose  a  burden  on 
competition,  because  national  securities 
exchanges  and  national  securities 
associations  that  trade  a  security  fotures 
product  would  not  be  permitted  to  act 
as  a  surrogate  market  for  an  underlying 
security  or  securities  when  such 
security  or  securities  are  subject  to  a 
regulatory  halt  on  the  listing  market. 
However,  as  discussed  more  fully  above, 
the  SEC  preliminarily  believes  that  any 
burden  on  competition  as  a  result  of  a 
trading  halt  is  appropriate  in 
furtherance  of  the  purposes  of  the 
Exchange  Act.  The  SEC  solicits 
comment  on  the  impact  on  competition 
of  the  proposed  rule  regarding  trading 
halts  for  security  futures  products. 

2.  Effects  on  Efficiency  and  Capital 
Formation 

The  SEC  preliminarily  believes  that 
the  proposal  regarding  trading  halts  for 
security  fotures  products,  which  would 
require  national  securities  exchanges 
and  national  securities  associations  to 
halt  trading  in  security  fotures  products 
when  trading  is  halted  in  the  imderlying 
security  or  securities,  will  ultimately 
improve  efficiency  and  capital 
formation  by  creating  a  fairer  and  more 
orderly  marketplace.  Commenters  are 
invited  to  submit  comments  on  the 
effect  of  the  proposed  rule  regarding 
trading  halts  for  security  fotures 
products  on  efficiency  and  capital 
formation. 
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For  purposes  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  the  SEC  also  is  requesting 
information  regarding  the  potential 
impact  of  the  proposed  rule  on  the 
economy  on  an  annual  basis. 
Commentators  should  provide  empirical 
data  to  support  their  views. 

Vn.  Regulatory  Flexibility  Act 

CFTC:  The  Regulatory  Flexibility  Act 
("RFA")  requires  federal  agencies,  in 
promulgating  rules,  to  consider  the 
impact  of  those  rules  on  small 
entities. *39  The  rule  adopted  herein 
would  affect  designated  contract 
markets  and  registered  derivatives 
transaction  execution  facilities.  The 
CFTC  has  previously  established  certain 
definitions  of  "small  entities"  to  be  used 
in  evaluating  the  impact  of  its  rules  on 
small  entities  in  accordance  with  the 
RFA.^*°  In  its  previous  determinations, 
the  CFTC  has  concluded  that  5bntract 
markets  are  not  small  entities  for  the 
purpose  of  the  RFA.i*i  The  CFTC  has 
also  recently  proposed  determining  that 
the  other  trading  facilities  subject  to  its 
jurisdiction,  for  reasons  similar  to  those 
applicable  to  contract  markets,  would 
not  be  small  entities  for  purposes  of  the 
RFA.i« 

Accordingly,  the  CFTC  does  not 
expect  the  rule,  as  proposed  herein,  to 
.  have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Therefore,  the  Acting  Chairman,  on 
behalf  of  the  CFTC,  hereby  certifies, 
pursuant  to  5  U.S.C.  605(b),  that  the 
proposed  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  CFTC  invites  the  public  to 
comment  on  the  finding  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

SEC:  Section  3(a)  of  the  RFA  ^*^ 
requires  the  SEC  to  undertake  an  initial 
regulatory  flexibility  analysis  of  the 
proposed  rules  on  small  entities  imless 
the  SEC  certifies  that  the  rule,  if 
adopted,  would  not  have  a  significant 
econoinic  impact  on  a  substantial 
number  of  small  entities.^^  Proposed 
SEC  Rule  6h-l  would  require  nationad 
security  exchanges  and  national  security 
associations  trading  security  futures 
products  to  trade  cash-settled  security 
futiues  products  only  if  the  final 
settlement  price  for  each  cash*settled 
seciirity  futiues  product  fairly  reflects 


'»5  U.S.C.  601  efseq. 

>«»  See  47  FR  1861S-21  (April  30, 1982). 

'••'  See  id.  at  18619  (discussing  contiact  markets). 

"2  See  66  FR  14262, 14268  (March  9,  2001). 

»«5U.S.C.6p3(a). 

«««5U.S.C.  605(b). 


the  opening  price  of  the  imderlying 
security  or  securities,  and  to  halt  in 
trading  in  any  security  futures  product 
when  a  regulatory  halt  is  instituted  for 
the  underlying  security  or  securities  of 
the  security  futures  product.  There  are 
nine  currently  registered  national 
seciuities  exchanges,  one  national 
securities  association,  and  seven  futures 
markets  that  are  likely  to  register  as 
Security  Futures  Product  Exchanges,  all 
of  whidi  would  be  subject  to  the 
proposed  rule  and  none  of  which  are 
small  entities.  The  SEC  has  certified  that 
the  proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of^mall  entities. 

A  copy  of  the  certification  is  attached 
as  Appendix  A. 

Vm.  statutory  Basis  and  Text  of 
Proposed  Rule 

List  of  Subjects 

17CFRPart41 

Seciuity  futures  products.  Trading 
halts  and  Settlement  provisions. 

17  CFR  Part  240 

Securities. 

Commodity  Futures  Trading 
Commission 

17  CFR  Chapter  I 

The  CFTC  has  authority  to  propose 
these  rules  piusuant  to  sections 
2(a)(l)(D)(i)(Vn),  2(a)(l)(D)(i)(X).  and 
8a(5)  of  the  CEA,  7  U.S.C. 
2(a)(l)(D)(i){Vn),  2(a)(l)(D)(i)(X).  and 
12a(5). 

hi  accordance  with  the  foregoing. 
Title  17,  Chapter  I  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  amending  Part  41  as 
follows: 

PART  41— SECURITY  FUTURES 
PRODUCTS 

1.  The  authority  citation  for  Part  41  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  la(25].  2(a),  6j,  7a-2(c) 
and  12a(5). 

2.  Section  41.1  is  amended  by  adding 
paragraphs  (j),  (k)  and  (1)  to  read  as 
follows: 

§41.1    Definitions. 

For  purposes  of  this  part; 

***** 

(j)  Opening  price  means  the  price  at 
wbdch  a  security  opened  for  trading,  or 
a^price  that  fairly  reflects  the  price  at 
which  a  security  opened  for  trading, 
during  the  regular  trading  session  of  the 
national  securities  exchange  or  national 
securities  association  that  lists  the 
security. 


(k)  Regular  trading  session  ol  a 
security  means  the  normal  hours  for 
business  of  a  national  securities 
exchange  or  national  securities 
association  that  lists  the  security. 

(1)  Regulatory  halt  means  a  delay, 
halt,  or  suspension  in  the  trading  of  a 
security,  that  is  instituted  by  the 
national  securities  exchange  or  national 
securities  association  that  lists  the 
security,  as  a  result  of: 

(1)  A  determination  that  there  are 
matters  relating  to  the  security  or  issuer 
that  have  not  been  adequately  disclosed 
to  the  public,  or  that  there  are  regulatory 
problems  relating  to  the  security  which 
should  be  clarified  before  trading  is 
permitted  to  continue;  or 

(2)  The  operation  of  circuit  breaker 
procedures  to  halt  or  suspend  trading  in 
all  equity  securities  trading  on  that 
national  securities  exchange  or  national 
securities  association. 

3.  Section  41.25,  as  proposed  on  July 
20,  2001, 66  FR  37932.  is  further 
proposed  to  be  amended  by  revising 
paragraphs  (a)(2)  and  (b)  to  read  as 
follows: 

§41.25    Additional  conditiona  for  trading 
for  security  futures  products. 

(a)  Common  provisions.  *  *  * 
(2)  Regulatory  Tmding  Halts.  The 

rules  of  a  designated  contract  market  or 
registered  derivatives  transaction 
execution  facility  that  lists  or  trades  one 
or  mcxre  seciuity  futures  products  must 
include  the  follov«dng  provisions: 

(i)  Trading  of  a  security  futures 
product  based  on  a  single  security  shall 
be  halted  at  all  times  that  a  regulatory 
halt  has  been  instituted  for  the 
imderlying  security;  and 

(ii)  Tramng  of  a  security  futures 
product  based  on  a  narrow-based 
security  index  shall  be  halted  at  all 
times  that  a  regulatory  halt  has  been 
instituted  for  one  or  more  underlying 
securities  that  constitute  30  percent  or 
more  of  the  market  capitalization  of  the 
narrow-based  security  index. 
•        •        *        *        • 

(b)  Special  requirements  for  cash- 
settled  contracts.  For  cash-settled 
security  futures  products,  the  cash- 
settlement  price  must  be  reliable  and 
acceptable,  be  reflective  of  prices  in  the 
underlying  securities  market  and  be  not 
readily  susceptible  to  manipulation. 

(1)  The  final  settlement  price' of  a 
cash-settled  security  futures  product 
based  on  a  single  security  shall  fairly 
reflect  the  opening  price  of  the 
underlying  security.  If  an  opening  price 
for  the  underlying  security  is  not  readily 
available,  the  final  settlement  price  of 
the  security  futures  product  shall  fairly 
reflect  the  price  of  the  underljdng 
security  during  its  most  recent  regular 
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trading  session;  and  (1)  The  final 
settlement  price  of  a  cash-settled 
security  futures  product  based  on  a 
narrow-based  security  index  shall  fairly 
reflect  the  opening  prices  of  the 
imderlying  securities.  If  an  opening 
price  for  one  or  more  underlying 
securities  is  not  readily  available,  the 
final  settlement  price  of  the  narrow- 
based  security  index  future  shall,  for  the 
underlying  securities  for  which  opening 
prices  are  not  readily  available,  fairly 
reflect  the  prices  of  those  underlying 
securities  during  their  most  recent 
regular  trading  session.  (2)  The 
Commission  may  exempt  from  the 
provisions  of  paragraphs  (b)(1)  and 
(b)(2)  of  this  section,  either 
unconditionally  or  on  specified  terms 
and  conditions,  any  designated  contract 
market  or  registered  derivatives 
transaction  execution  facility,  when  the 
Commission  determines  that  an 
exemption  is  consistent  with  the  public 
interest,  the  protection  of  investors,  and 
otherwise  furthers  the  purposes  of  the 
Act. 


Issued  in  Washington,  DC  on  August  24, 
2001  by  the  Commodity  Futures  Trading 
Commission. 

lean  A.  Webb, 

Secretary. 

Securities  and  Exchange  Commission 
17  CFR  Chapter  II 

The  SEC  is  proposing  the  rules 
pursuant  to  its  authority  under 
Exchange  Act  Sections  6,  9,  ISA,  19, 
23(a),  and  36, 15  U.S.C.  78f,  78i,  78o- 
3,  78s,  78w(a),  and  78mm. 

In  accordance  with  the  foregoing. 
Title  17,  Chapter  II.  part  240  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  77g,  77j, 
77s,  77Z-2,  77Z-3.  77eee,  77ggg,  77nnn, 
77SSS,  77ttt,  78c,  78d,  78f,  78i,  78j,  78J-1, 
78k,  78k-l,  78/,  78m.  78n.  78o,  78o-3,  78p, 
78q,  78s,  78u-5,  78w.  78x,  78//,  78mm.  79q, 
79t.  80a-20,  80a-23.  80a-29,  80a-37.  80b-3, 
80b-4  and  80b-ll,  unless  otherwise  noted. 
***** 

2.  Section  240.6h-l  is  added  to  read 
as  follows: 

§  240.6h-1    Settlement  and  regulatory  halt 

requirements  for  security  futures  products. 

(a)  For  the  purposes  of  this  section: 


(1)  Opening  price  means  the  price  at 
which  a  security  opened  for  trading,  or 
a  price  that  fairly  reflects  the  price  at 
which  a  security  opened  for  trading, 
during  the  regular  trading  session  of  the 
national  securities  exchange  or  national 
securities  association  that  lists  the 
security. 

(2)  Regular  trading  session  of  a 
security  means  the  normal  hours  for 
business  of  a  national  securities 
exchange  or  national  securities 
association  that  lists  the  security. 

(3)  Regulatory  halt  means  a  delay, 
halt,  or  suspension  in  the  trading  of  a 
security,  that  is  instituted  by  the 
national  securities  exchange  or  national 
securities  association  that  lists  the 
security,  as  a  result  of: 

(i)  A  determination  that  there  are 
matters  relating  to  the  security  or  issuer 
that  have  not  been  adequately  disclosed 
to  the  public,  or  that  there  are  regulatory 
problems  relating  to  the  security  which 
should  be  clarified  before  trading  is 
permitted  to  continue;  or 

(ii)  The  operation  of  circuit  breaker 
procedures  to  halt  or  suspend  trading  in 
all  equity  securities  trading  on  that 
national  securities  exchange  or  national 
securities  association. 

(b)  The  final  settlement  price  of  a 
cash-settled  security  futures  product 
based  on  a  single  security  shall  fairly 
reflect  the  opening  price  of  the 
underlying  security.  If  an  opening  price 
for  the  imderljring  security  is  not  readily 
available,  the  final  settlement  price  of 
the  security  futures  product  shall  fairly 
reflect  the  price  of  the  underlying 
security  during  its  most  recent  r^ular 
trading  session. 

(c)  The  final  settlement  price  of  a 
cash-settled  security  futures  product 
based  on  a  narrow-based  security  index 
shall  fairly  reflect  the  opening  prices  of 
the  underlying  securities.  If  an  opening 
price  for  one  or  more  underlying 
securities  is  not  readily  available,  the 
final  settlement  price  of  the  narrow- 
based  security  index  future  shall,  for  the 
underlying  securities  for  which  opening 
prices  are  not  readily  available,  fairly 
reflect  the  prices  of  those  underlying 
securities  during  their  most  recent 
regular  trading  session. 

(d)  Trading  of  a  security  futures 
product  based  on  a  single  security  shall 
be  halted  at  all  times  that  a  regulatory 
halt  has  been  instituted  for  the 
underlying  security. 

(e)  Trading  of  a  seciuity  futures 
product  based  on  a  narrow-based 
security  index  shall  be  halted  at  all 
times  that  a  regulatory  halt  has  been 


instituted  for  one  or  more  underlying 
securities  that  constitute  30  percent  or 
more  of  the  market  capitalization  of  the 
narrow-based  seciuity  index. 

(f)  The  Commission  may  exempt  from 
the  provisions  of  paragraphs  (b)  and  (c) 
of  this  section,  either  unconditionally  or 
on  specified  terms  and  conditions,  any 
national  securities  exchange  or  national 
securities  association  if  the  Commission 
determines  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest,  and  consistent  with  the 
protection  of  investors. 

By  the  Securities  and  Exchange 
Commission.'*' 

Dated:  August  24,  2001. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

Appendix  A 

Note:  Appendix  A  to  the  preamble  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Regulatory  Flexibility  Act  Certification 

The  Securities  and  Exchange  Commission 
("Commission")  hereby  certiHes  pursuant  to 
5  U.S.C.  605(b)  that  proposed  Rule  6h-l 
under  the  Securities  Exchange  Act  of  1934 
("Exchange  Act"),  which  generally  would 
provide  that  the  listing  standards  of  national 
security  exchanges  and  national  security 
associations  trading  security  futures  products 
establish  (i)  a  settlement  price  for  each  cash- 
settled  security  futures  product  that  fairly 
reflects  the  opening  price  of  the  underlying 
security  or  securities,  and  (ii)  a  halt  in 
trading  in  any  security  futures  product  when 
a  regulatory  halt  is  instituted  by  the  national 
securities  exchange  or  national  securities 
association  listing  the  security  or  securities 
underlying  the  security  futures  product, 
would  not,  if  adopted,  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  Proposed  Rule  6h-l  under  the 
Exchange  Act  likely  would  apply  to  nine 
currently  registered  national  securities 
exchanges,  one  national  securities 
association,  and  an  estimated  seven  futures 
markets  that  are  expected  to  register  as 
Security  Futures  Product  Exchanges,  none  of 
which  is  a  small  entity  for  the  purpose  of  the 
Regulatory  Flexibility  Act.  Accordingly, 
proposed  Rule  6h-l,  if  adopted,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

By  the  Commission. 

Dated:  August  24.  2001. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  01-21886  Filed  8-29-01:  8:45  am] 
Btumo  CODE  easi-oi-p 


"^Chairman  Pitt  did  not  participate  in  this 
matter. 
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20 42112 

266 40890 

Propossd  Rules: 

111 40663,  41485,  42817, 

42820,45245 

40  CFR 

9 40121,42122 
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51 40609 

52 40137,  40609,  40616, 

40891,  40895,  40898,  40901, 
41789,  41793,  42123,  42126, 
42128,  42133,  42136,  42415, 
42418,  42425,  42427,  42605, 
42756,  42949,  42956.  43484. 
43485,  43488,  43492,  43497, 
43502,  43779,  43783,  43788, 
43795,  43796,  43797,  44053, 
44057,  44303,  44528,  44532, 
44538,  44544,  44547,  44973, 
44974,  45632 

60 42425,  42427,  42608, 

44978 

61 42425,  42427 

62 41146.  42425.  42427. 

43509 

63 40121,  40903,  41086, 

44218 

70 40901 ,  42439 

72 42761 

81 40908,  44060,  44304 

86 45777 

96 40609 

97 40609 

180 39640,  39648,  39651, 

39659,  39666,  39675,  40140, 

40141,  41446,  42761,  42765, 

42772,  42776,  42957 

258 42441 ,  44061 

261 41796,43054 

271 40911,  42140,  42962, 

43798.44071.44307 

300 40912.  42610.  43806, 

44073.  45634 
Propossd  Rules: 

9 41817 

52 40168.  40664,  40802. 

40947.  40947,  40953,  41174, 
41486,  41822,  41823,  42172, 
42185,  42186,  42187,  42479, 
42487,  42488,  42620,  42831. 
42974.  43549.  43550,  43552, 
43822,  43823,  44096,  44097, 
44568,  44571,  44574,  44578, 
44580,  44581,  44582,  44995, 
44997,  45661,  45797,  45800. 
45806.45811 

60 42488.44997 

61 42488 

62 41176,  42488,  43552, 

44582 

63 40166,  40324,  41664, 

43141,43142 

70 40953,  42490.  42496, 

45253 

81 .40953,  42187.  44097, 

44329 

86 40953 

122 41817 

123 41817 

124 41817 

130 41817 

136 45811 

140 „ 44585 

141 42974 

142 42974 


152 45661 

153 40170 

156 45661 

174 43552 

180 39705,  39709,  40170 

247 45256 

260 42193 

261 42193,  43823 

262 42193 

263 42193 

264 42193,43142 

265 42193,43142 

266 43142 

270 43142 

271 42193,  42194,  42975, 

43143,  43831,  44107.  44329 

281 40954 

300 40957.  41 177.  41 179. 

42620.43831 

372 44107 

721 42976,  42978 

42  CFR 

57 44981 

58 44981 

400 43090 

405 39828 

410 39828 

412 39828,41316 

413 39828,41316 

414 45173 

430 43090 

431 43090 

434 43090 

435 43090 

438 43090 

440 43090 

447 43090 

482 39828 

485 39828 

486 39828 

Proposed  Rules: 

400 43614 

405 40372 

410 40372 

411 40372 

413 „ 44672 

414 40372 

415 40372 

416 44585 

419 44672 

430 43614 

431 43614 

434 43614 

435 43614 

438 43614 

440 43614 

447 43614 

482 44585 

485 44585 

489 44672 

43  CFR 

3160 41149 

44  CFR 

62 40916 

64 43091 


65 43095,  44984 

67 42146 

Propossd  RuIss: 

67 41182,41186 

204 39715 

45  CFR 

672 42450 

673 42450 

46  CFR 

1 44985 

4 41955,42964 

5 41955,42964 

16 41955,42964 

502 43511 

Propossd  RuIss: 

221 40664 

47  CFR 

0 42552 

51 43516 

54 41149 

63 41801 

68 42779,42780 

73 39682,  39683,  42612, 

44586,  44587,  44588 

76 45177 

Propossd  Rules: 

51 42499 

63 41823 

64 40666 

73 39726,  39727,  40174, 

40958,  40959,  40960,  41489. 

41490.  42621.  42622,  42623. 
44588 

48  CFR 

1822 ;41804 

1845 41805 

1852 41805 

Propossd  RuIss: 

2 42922.44518 

7 44518 

8 44518 

16 44518 

17 42922,44518 

27 42102 

31 40638 

33 42922 

49 42922 

52 42102,  42922,  44288 

232 44588 

252 44588 

49  CFR 

40 ; 41944,41955 

107 451 77,  45376 

110 45376 

130 45376 

171 44252,  45177,  45376 

172 44252,  45177,  45376 

173 45177,45376 

174 45376 

175.,. 45177,45376 

176 45177,45376 

177 45177.45376 


178 45177,45376 

179 45177,45376 

180 45177.45376 

192 43523 

195 43523 

199 41955 

219 41955.41969 

232 39683 

382 41955,43097 

541 40622 

571 42613,43113 

572 45777 

578 41149 

653 41955,41996 

654 41955,41996 

655 41955,41996 

Proposed  Rulee: 

71 40666 

171 40174 

172 41490 

173 40174 

174 40174 

175 40174 

176 40174 

177 40174 

178 40174 

209 42352 

234 42352 

236 42352 

544....  41190 

571 40174,  42982.  42985 

624 44552 

50  CFR 

17 _ , 43808 

20 44010.45730 

216 43442 

223 44549 

224 44549 

229 42780 

300 42154 

635 40151.  42801.  42805 

648 41151.  41454,  42156. 

43122.  45187.  45784,  45785 
660 40918,  41152,  42453. 

44552.  44986,  45634,  45786 

679 41455,  41806,  42455, 

42969.  43524.  44073,  45635, 
45786 
Propossd  RuIss: 

14 43554 

17 40960,  42318,  43145, 

45662,  45829 

20 42712,45516 

21 45274 

84 43555 

100 45082 

216 44109 

223 40176.  42499,  43150 

224 42499 

226 42499 

600 42832,  45833 

622 40187 

660 40188,  45833 

679 41718,42833 

697 42832 


IV 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  h£is  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  30, 
2001 

COMMERCE  DEPARTMENT 
Patsnt  and  Trademark  Office 
Patent  cases: 
Patent  Cooperation  Treaty 

application  procedures; 

national  stage 

commencement  timing; 

published  8-30-01 

PERSONNEL  MANAGEMENT 
OFFICE 

Student  loans  repayment; 
published  7-31-01 

STATE  DEPARTMENT 

Visas;  innmigrant 
docuHDentation: 
Diversity  Immigration 

Program;  published  7-31- 

01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
New  Jersey;  published  7-31- 
01 
Ports  and  waterways  safety: 
St.  Clair  River,  Ml;  safety 
zones;  pubKshed  8-30-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 


Airworthiness  directives: 
Boeing;  put>lished  7-26-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 


Limes  grown  in  Florida  and 
imported;  comments  due  by 
9-5-01;  published  8-6-01 

Potatoes  (Irish)  grown  in— 
Cokxado;  comments  due  by 
9-4-01;  published  8-2-01 

AGRICULTURE 

DEPARTMENT 

Food  and  Nutrition  Service 

ChiW  nutritkm  programs: 
Women,  infants,  and 
chiklren;  special 
suppten>ental  nutritkm 
programs — 


Vendor  management 
systems;  mandatory 
selectk)n  criteria, 
limitation  of  verKk>rs, 
training  requirements, 
high-risk  verKtors 
identification  criteria, 
etc.;  comments  due  by 
9-4-01;  published  8-2-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 

species: 

Gulf  of  Maine/Bay  of  Fundy 
population  of  harbor 
porpoise;  comments  due 
by  9-4-01;  published  8-2- 

01 
Rsfiery  conservation  and 
management: 
Alaska;  fisfieries  of 
Exclusive  Economic 
Zone- 
Crab  and  groundfish; 
reporting  and 
recordkeeping 
requirements;  comments 
due  by  9-7-01; 
published  8-8-01 
Marine  mammals: 
Protected  species  special 
exception  pennits; 
comments  due  by  9-4-01; 
published  7-3-01 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Patent  cases: 
Utility  and  plant  applicatkMis; 
elimlnatk>n  of  continued 
prosecution  applk^tion 
practKe;  comments  due 
by  9-7-01;  published  7-9- 
01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Pharmaceuticals  production; 
comments  due  by  9-4-01 ; 
published  8-2-01 
Air  programs: 
Stratospheric  ozone 
protectk>n — 

HydrochtorofluorocartxMis 
(HCFCs);  production 
and  consumption 
control;  altowance 
system;  comments  due 
by  9-4-01;  published  7- 
20-01 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

New  York;  comments  due 
by  9-6-01;  published  8-7- 
01 
Air  quality  implementation 
plans: 

Interstate  ozone  transport 
reductk)n — 


Nitrogen  Oxkles  State 
Implementation  Plan 
Call;  electrK  generating 
units;  seasonal  heat 
input  growth  rates; 
response  to  remands  in 
court  cases;  comments 
due  by  9-4-01 ; 
published  8-3-01 
Air  quality  implementatkm 
plans;  approval  and 
promulgatton;  various 
States: 
California;  comments  due  by 

9-4-01;  published  8-2-01 
Cotorado  and  Montana; 
comments  due  by  9-7-01; 
published  8-8-01 
Indiana;  comments  due  by 
9-4-01;  published  8-3-01 
Maryland;  comments  due  by 

9-5-01;  published  8-6-01 
Mk:higan;  comments  due  t>y 

9-5-01;  published  8-6-01 
Missouri;  comments  due  by 
9-5-01;  published  8-6-01 
Oregon;  comments  due  by 
9-4-01;  published  8-3-01 
Pennsylvania;  comments 
due  by  9-5-01;  published 
8-6-01 
Air  quality  planning  purposes; 
designatton  of  areas: 
California;  comments  due  by 
.  9-4-01;  published  8-6-01 
Hazardous  waste: 
Identifk^tion  and  listing — 
Spent  catalysts  from  dual- 
purpose  petroleum 
hydroprocessing 
reactions;  comments 
due  by  9-4-01; 
published  7-5-01 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  9-5-01;  published  8- 
6-01 
Natk>nal  priorities  list 
update;  comments  due 
by  9-5-01 ;  published  8- 
6-01 
Natkmal  priorities  list 
update;  comments  due 
by  9-6-01;  published  8- 
7-01 
Natk>nal  priorities  list 
update;  comments  due 
by  9-6-01 ;  published  8- 
7-01 

FEDERAL 

COMMUNICATIONS  ■ 
COMMISSION 

Common  carrier  services: 
Satellite  communnattons — 
Satellite  and  ten^strial 
operations;  36.0-43.5 
GHz  band;  spectrum 


alkx^ation  and 
designation;  comments 
due  by  9-4-01; 
published  7-5-01 
Radk)  stattons;  table  of 
assignments: 
Texas;  comments  due  by  9- 

4-01;  published  7-24-01 
Texas  and  Arizona; 
comments  due  by  9-4-01; 
published  7-27-01 

FEDERAL  HOUSING 
HNANCE  BOARD 

Federal  home  loan  bank 
system: 

Capital  requirements; 
comments  due  by  9-7-01; 
published  8-8-01 
Correction;  comnrwnts  due 
by  9-7-01;  published  8- 
21-01 
Uninsured  credit  limits; 
comments  due  t>y  9-7-01; 
published  8-8-01 

Correctkm;  comments  due 
by  9-7-01;  published  8- 
21-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare  and  Medkaid: 
Anesthesia  sennces;  hospital 
partkapation  conditnns; 
comments  due  by  9-4-01; 
published  7-5-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Protectton  of  human  sut)iects: 
Pregnant  women  and 
human  fetuses  as 
research  subjects  and 
pertaining  to  human  in 
vitro  fertilization; 
comments  due  by  9-4-01; 
published  7-6-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Community  facilities: 
Uiban  empowerment  zones 
and  renewal  communities; 
Round  III  designatton; 
comments  due  t»y  9-7-01; 
published  7-9-01 

INTERIOR  DEPARTMENT 
Fish  and  WiMllfe  Service 

Endangered  and  threatened 


Critnal  habitat 
designatkxts — 
Oahu  elepaki;  comments 
due  by  9-5-01; 
published  8-6^1 
Migratory  bird  hunting: 
Seasons,  limits,  and 
shooting  hours; 
establishment,  etc.; 
comments  due  by  9-7-01; 
published  8-28-01 
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JUSTICE  DEPARTMENT 

National  Instant  Criminal 
Background  Check  System: 
Law-abiding  fireamis 
purchasers'  legitimate 
privacy  interests  and 
DOJ's  obligation  to 
enforce  laws  preventing 
prohibited  firearms 
purchases;  balance; 
comments  due  by  9-4-01; 
published  7-6-01 
LABOR  DEPARTMENT 
OccupatkMial  Safety  and 
Health  Administration 
Occupatkmal  injuries  and 
illnesses;  recording  and 
reporting  requirements 
Effective  date  delay; 
comment  request; 
comments  due  by  9-4-01; 
published  7-3-01 
POSTAL  SERVICE 
Oomestk:  Mail  Manual: 
5%  error  limit  for  sequenced 
mailings;  revision; 
comments  due  by  9-7-01; 
published  8-8-01 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities: 
Broker  and  dealer 
definitions;  bank,  savings 
association,  and  savings 
bank  exemptions; 
comments  due  by  9-4-01; 
published  7-24-01 
Natk>nal  securities 
exchanges;  registratkm 
(Fomi  1-N);  comments 
due  by  9-4-01;  published 
8-20-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Puget  Sound  and  Strait  of 
Juan  Oe  Fuca,  WA;  Naval 
Submarine  Base  Bangor 
and  sut>marines;  security 
zones;  comments  due  by 
9-7-01;  published  7-9-01 

Vessel  documentation  ami 
measurement: 
Lease-financing  for  vessels 
engaged  in  coastwise 
trade;  comments  due  by 
9-4-01;  published  6-29-01 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Ainworthiness  directives: 


Aiibus;  comments  due  by  9- 

4-01;  published  8-3-01 
Boeing;  comments  due  by 

9-6-01;  published  7-23-01 
Bombardier;  comments  due 

by  9-5-01;  published  8-6- 

01 

Fokker  comments  due  by 

9-4-01;  published  8-3-01 
Israel  Aircraft  Industries, 

Ltd.;  comments  due  t>y  9- 

5-01;  published  8-6-01 
McDonnell  Douglas; 

comments  due  by  9-6-01; 

published  7-23-01 
Rockwell  Collins,  Inc.; 

comments  due  by  9-7-01; 

published  7-31-01 
Class  E  airspace;  cormnents 
due  by  9-6-01;  published  7- 
23-01 

TRANSPORTATION 
DEPARTMENT 
NatkMial  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 
Defective  or  non-compliant 

tires;  sale  or  lease; 

reporting  requirement; 

comments  due  by  9-6-01; 

published  7-23-01 
Tire  pressure  monitoring 

systems;  controls  arKi 

displays;  comments  due 

by  9-6-01;  published  7-26- 

01 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 
Appeals  regulations  and 
rules  of  practKe— 
Evidence  gathering  and 
curing  procedural 
defects  without 
remanding;  comments 
due  by  9-5-01; 
published  8-6-01 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
publK  bills  from  ttie  current 
session  of  Congress  whnh 
have  become  Federal  laws.  It 
may  be  used  in  conjunctkm 
with  "PLUS"  (PuWk:  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http-JJ 
www.nara.gov/fedreg. 


The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
'  index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  93/P.L  107-27 

Federal  Rrefighters  Retirement 
Age  FainDess  Act  (Aug.  20. 
2001;  115  Stat.  207) 
H.R.  271/P.L.  107-28 
To  direct  the  Secretary  of  the 
Interior  to  convey  a  fonner 
Bureau  of  Land  Management 
administrative  site  to  tfie  city 
of  Carson  City,  r^evada,  for 
use  as  a  senk)r  center.  (Aug. 
20,  2001;  115  Stat.  208) 
H.R.  364/P.L  107-29 
To  designate  the  faciHty  of  the 
United  States  Postal  Sendee 
k)cated  at  5927  Southwest 
70th  Street  in  Miami,  Rorkla, 
as  the  "Marjory  Williams 
Scrivens  Post  Offwe '.  (Aug. 
20,  2001;  115  Stat.  209) 
H.R.  427/P.L  107-30 
To  provkte  further  protectkms 
for  the  watershed  of  the  Little 
Sandy  River  as  part  of  the 
Bull  Run  Watershed 
Management  Unit,  Oregon, 
and  for  other  purposes.  (Aug. 
20,  2001;  115  Stat.  210) 
H.R.  558/P.L.  107-31 
To  designate  the  Federal 
building  and  United  States 
courthouse  located  at  504 
West  Hamilton  Street  in 
Allentown,  Pennsylvania,  as 
the  "Edward  N.  Cahn  Federal 
BuikJing  and  United  States 
Courthouse".  (Aug.  20,  2001; 
115  Stat.  213) 
H.R.  821/P.L.  107-32 
To  designate  the  facility  of  tfie 
United  States  Postat  Servkx 
kwated  at  1030  South  Church 
Street  in  Asheboro,  North 
Carolina,  as  the  "W.  Joe 
Trogdon  Post  Offne  Buikling". 
(Aug.  20,  2001;  115  Stat.  214) 
H.R.  988/P.L.  107-^ 
To  designate  the  United 
States  courthouse  k)cated  at 


40  Centre  Street  in  New  Yortc, 
New  Yortt,  as  the  "Thurgood 
Marstiall  United  States 
Courthouse".  (Aug.  20,  2001; 
115  Stat.  215) 

H.R.  1183/P.L  107-34 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  113  South  Main 
Street  in  Sylvania,  Georgia,  as 
the  "G.  Elliot  Hagan  Post 
Office  Building".  (Aug.  20, 
2001;  115  Stat.  216) 

H.R.  1753/P.L.  107-35 

To  designate  ttie  facility  of  ttie 
United  States  Postal  Sennce 
k>cated  at  419  Rutherford 
Avenue,  N.E.,  in  Roanoke, 
Virginia,  as  the  "M.  Caklwell 
Butler  Post  Offkse  Buikling". 
(Aug.  20,  2001;  115  Stat.  217) 

H.R.  2043^.L  107-36 

To  designate  the  facility  of  the 
United  States  Postal  Servk» 
k>cated  at  2719  South 
Wet>ster  Street  in  Kokomo, 
Indiana,  as  the  "Elwood 
Haynes  'Bud*  Hillis  Post  Office 
Buikjing".  (Aug.  20,  2001;  115 
Stat.  218) 
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Public  Law*  Electronic 
Notification  Sarvioa 
(PENS) 


PENS  is  a  free  electronk:  mail 
notifKation  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
put)laws-l.html  or  send  E-mail 
to  listserveiistserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  Is  not 
available  through  this  service. 
PENS  cannot  respond  to 
spectfk:  Inquiries  sent  to  this 
address. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


•          ' 

•••••••  /••••••• 

• 

DEC97  R  1 

:  AES  SMITH212J 

:  JOHN  SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 

• 

A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 
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•   JOHN  SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 

• 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 


To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373.  _ 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Ofdsr  Procossing  Codt: 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 


Charge  your  orOBT.  [^^fffliff 


I I   llliS,  enter  my  subscription(s)  as  follows: 


It's  Easy! 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 
of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 
International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES    NO 

MaiytwinriK  your  nm^aklRBamiUiie  to  Other  inalm?     [^  |     | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        |    |     | 
EU  VISA       n  MasteiCard  Account 

I  I  I  I  I  I  I  I  i: 


-n 


I 


X 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature  MX) 

Mail  To:  Superintendent  of  Documents 

RO.  Box  37 1 954,  Pittsburgh,  PA  1 5250-7954 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Iridividual   laws  also  may  be  purchased  from  the  Superintendent  of  Documents 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted   laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Older  Procassing  Cods: 
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Superintendent  of  Documents  Subscriptions  Order  Form 


I I  Yll«o,  enter  my  subscription(s)  as  follows: 


Charge  your  order.  fl^B  ^^ff 


It's  Easy! 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 


The  total  (»st  of  my  order  is  $   

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handUng  and  is  subject  to  change. 


Company  or  personal  name 


Please  Choose  Method  of  Payment: 

(Please  type  or  print)  r — i 

I I  Check  Payable  to  the  Superintendent  of  Documents 


Additional  address/anention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES  NO 

MaywemakeyournanieMdRSBivalabietoodMrimdens?     [^  |^ 


I I  GPO  Deposit  Account        

n  VISA       n  MasteiCard  Account 


-n 


(Credit  card  expiration  date) 


"Humkyoufor 
your  order! 


Authorizing  signature  12/99 

Mail  To:  Superintendent  of  Documents 

.    P.O.  Box  371954,  Pittsburgh,  PA  1525(^7954 


Microfiche  Editions  Available... 


Federal  Register 

TTie  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mafled  to 
subscribefs  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarteriy  t>asis,  is  published  in  24x 
microfiche  format  and  the  current 
year^  volumes  are  mailed  to  ^ 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register. 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


Superintendent  of  Documents  Subscription  Order  Form 


Ordar  Pracassing  Code 

*5419 

I    I  YES,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $253  each 

j  D  Six  months  at  $126.50 
Code  of  Federal  RegulaHons  (CFRM7)      D  One  year  at  $290  each 


Charge  your  order. 

H'a  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  toul  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
I    I  GPO  Deposit  Account 


-D 


I     I  VISA       LJ  MasterCard  Account 


Street  address 


City,  Stale,  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Authorizing  signature 


4/uo 


Purchase  order  number  (optional) 

YES    NO 

May  we  make  yournamc/addRsavaaabk  to  other  malers?     [_J  |     | 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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oftlie 
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WUIiam  J.  Clinton 
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(Book  I) $51.00 

1993 

(Book  II)  $51.00 
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(Book  I) $56.00 
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(Book  U) $52.00 
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(Book  I) $60.00 
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Order  Now! 


The  United  States  Government  Manual 
2000/2001         I 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
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(.overhinenl 
Manual 
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$36  per  copy 
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To  fu  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


LJ  yes,  please  send  me copies  of  The  United  States  Government  Manual  2000/2001 , 

S/N  069-<XXMX)132-7  at  $36  ($45.00  foreign)  each. 

Total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Oieck  Payable  to  the  Superintendent  of  Documents 

D  GPO  Deposit  Account        I    I    I    I    I    I    I    l-H 
LJ  visa      LJ  MasterCard  Account 


Company  or  penonal  name 


(Pleaie  type  or  prim) 


Additional  addiess/adention  line 


Street  address 


Gty.  State,  ZIP  code 


TTin 


(Credit  card  expiiatian  date) 


Thonkyoufor 
your  order! 


Daytime  phone  including  area  code 


Authorizing  signature 


9rao 


Purchase  order  number  (optional) 


YES     NO 
toottarmaanl?     Q  Q 


Mail  To:  Superintendent  <rf  Documents 

P.O.  Box  3719S4.  Pittsburgh.  PA  1S2S0-79S4 


Would  you  like 
to  know. . . 

if  any  changes  have  t>een  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(Ust  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  put>lished  in  the  Federal  Register. 
The  I.SA  is  issued  monthly  in  cumulative  form. 
Errtries  miicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 

Federal  Ragiater  Indox 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  canied 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross^Bferences. 
$28  per  year. 


A  finding  aid  is  included  In  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 
in  the  Federal  Register. 


Older  Processing  Code: 
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Superintendent  of  Documents  Subscription  Order  Form 


I I  Y  eLS,  enter  the  following  indicated  subscriptions  for 


one  yean 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order. 

It's  Eaay! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  inchides  regular  domestic  postage  and  hawHllng  and  is  subject  to  change. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
May  ^K  make  your  t 


(Please  type  or  print) 


YES     NO 
to  Other  malers?     Q  PI 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

O  GPO  Deposit  Account         |     |     |     |     I     I     I    l-fl 


LJ  VISA       LJ  MasterCard  Account 
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Authorizing  Signature 
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PO.  Box  371954,  Pittsbuigh,  PA  15250-7954 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  Compilation  of 

Presidential 
Documents 


Mond^.  laniury  13. 1997 
Volunie  33 — Nuiiibdr  2 
Page  7-40 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 
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Order  Procassing  Code: 
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Charge  your  order. 
It's  Easy! 

To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


one  year  subscriptions  for  the  Weeidy  Compilation  of  Presidential  Documents  (PD)  so  I  can 


I I  YES,  please  enter . 

keep  up  to  date  on  Presidential  activities. 

□  $15 1.00  First  Class  Mail         Q  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  liandlii^  and  is  subject  to  change. 

International  customers  please  add  25%. 

!  Please  Choose  Method  of  Payment: 

! I  Check  Payable  to  the  Superintendent  of  Documents 

EH  GPO  Deposit  Account        I    I    I    I     I     I     I    \-\~] 
I    I  VISA      LU  MasterCard  Account 


Company  or  personal  name 
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Thank  you  for 

(Credit  card  expiration  date)  ^^„^  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


M*y\ 


your  ranHtaidreaB  mvMtUf  to  othB*  maflers' 


YES     NO 

7  DD 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh,  PA  15250-7954 
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The  FEI^RAL  REGISTER  is  published  daily.  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408.  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  Uie  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
intnest. 

Docimients  are  on  file  for  public  inspection  in  the  OfHce  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authentic^ates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microHche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  onicial  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  volume  59,  Number  1  (January  2,  1994)  fonvard. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  ra^aphics  omitted).  PDF  (Adobe" 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  TeJnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mciil  at  gpoaccess@gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $638,  or  $697  for  a  combined  Federal  Register,  Federal 
Resister  Index  and  List  of  CFR  Sections  Affected  (LSA) 
suDscriptien;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Recister  Index  and  LSA  is  S253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  S9.00  for  each  issue,  or 
$9.00  for  each  ^up  of  pages  as  actually  bound;  or  S2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  CPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954.  Pittsburgh.  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  66  FR  12345. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appiicabitity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
tfw  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haaith  Inapaction 
Sarviea 

7CFR  Part  319 

[Doctel  No.  00-119^ 

Importation  of  Nuraary  Stodc,  Planta, 
Roota,  Bulba,  Saada,  and  Otttar  Plant 
Producia;  PtiytoaanHary  Cartiflealaa: 
DatayoTEffactivaData 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Policy  statement;  delay  of 
effective  date. 

SUMMARY:  We  are  delaying  by  120  days 
the  planned  effective  date  for  a  policy 
to  enforce  an  existing  requirement  that 
a  phytosanitaiy  certificate  of  inspection 
accompany  restricted  articles,  other 
than  certain  greenhouse-grown  plants 
from  Canada,  that  are  offered  for 
importation  into  the  United  States 
imder  our  foreign  quarantine  regulations 
for  nursery  stock,  plants,  roots,  bulbs. 
seeds,  and  other  plant  products.  This 
action  will  allow  affiacted  parties 
additional  time  in  making  necessary 
preparations  to  comply  with  this 
requirement. 

DATES:  The  effective  date  of  the 
Importation  of  Nursery  Stock.  Plants. 
Roots,  Bulbs.  Seeds,  and  Other  Plant 
Products;  Phytosanitary  Certificates 
policy  statement,  published  in  the 
Federal  Register  on  July  23,  2001  (66  FR 
38137-38139,  Docket  No.  00-119-1)  is 
delayed  for  120  days,  from  September 
21,  2001,  to  a  new  effective  date  of 
January  22,  2002. 

FOR  FURTHER  tlFORMATION  CONTACT:  Mr. 
James  Petit  de  Mange,  CITES  and  Plant 
Inspection  Station  Coordinator,  Port 
Operations,  PPQ,  APHIS,  4700  River 
Road  Unit  60.  Riverdale,  MB  20737- 
1236;  (301)  734-8295. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  7  CFR  part  319 
prohibit  or  restrict  the  importation  into 
the  United  States  of  certain  plants  and 
plant  products  to  prevent  the 
introduction  of  plant  pests  into  the 
United  States,  llie  regulations 
contained  in  "Subpart  Nursery  Stock, 
Plants.  Roots,  Bulbs.  Seeds,  and  Other 
Plant  Products."  §§  319.37  through 
319.37-14  (referred  to  below  as  the 
regulations),  prohibit  or  restrict,  among 
other  things,  the  importation  of  living 
plants,  plant  parts,  and  seeds  for 
propagation.  Paragraph  (a)  of  §  319.37- 
4  of  the  regulations  requires  that  any 
restricted  article  offered  for  importation 
into  the  United  States,  other  than 
certain  greenhouse-grown  plants  fiom 
Canada,  be  accompanied  by  a 
phytosanitary  certificate  of  inspection 
(phytosanitary  certificate). 

On  July  23.  2001.  we  published  in  the 
Federal  Register  (66  FR  38137-38139. 
Docket  No.  00-119-1)  a  pohcy 
statement  advising  the  public  of  our 
decision  to  begin  enforcing  on  a 
consistent  basis  an  existing  requirement 
in  §  319.37-4(a)  of  the  regulations  that 
a  phytosanitary  certificate  of  inspection 
accompany  restricted  articles,  odier 
than  certain  greenhouse-grown  plants 
from  Canada,  that  are  offered  for 
importation  into  the  United  States 
under  our  foreign  quarantine  regulations 
for  nursery  stock,  plants,  roots,  bulbs, 
seeds,  and  other  plant  products.  We 
nbtified  the  public  that  we  intended  to 
begin  routinely  enforcing  this 
requirement  effective  September  21. 
2001. 

Several  parties,  including  one  official 
national  plant  protection  organization, 
have  requested  that  we  delay  the 
effective  date  to  allow  them  and  other 
parties  affected  by  this  change  in  policy 
additional  time  in  making  preparations 
to  comply  with  this  requirement.  In 
response  to  these  requests,  we  are 
delaying  the  effective  date  for  an 
additional  120  days  beyond  the 
previously  announced  date  of 
September  21. 2001. 

Authority:  7  U.S.C.  166, 450,  7711-7714. 
7718,  7731,  7732,  and  7751-7754;  21  U.S.C. 
136  and  136a;  7  CFR  2.22,  2.80,  and  371.3. 


Done  in  Washington,  DC,  this  27th  day  of 
August  2001. 

Craig  A.  Reed, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  01-22032  Filed  8-30-01;  8:45  am 

BHXMg'cOM  3410-34-P 


DEPARTMENT  OF  TRANSPORTATION 
il  Aviation  Administration 


14  CFR  Part  39 

[Docket  No.  200CMIE-27-AO;  Amendment 
39-12423;  AD  2001-17-31] 

RiN2120-AA64 

Airworthlnaaa  DIractivaa;  Rolla-Royca 
Corporation  (Formarly  Ailiaon  Engina 
Company)  AE  2100  Turtioprop  and  AE 
3007  Turbofan  Sarfaa  Ertgirtaa 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  that  is 
applicable  to  Rolls-Royce  Corporation 
(formerly  Allison  Engine  Company)  AE 
2100  turboprop  and  AE  3007  turbofan 
series  engines.  This  amendment 
requires  a  one-time  acid  etch  inspection 
of  the  2nd  stage  high  pressure  turbine 
(HPT)  wheel  for  evidence  of  damaged 
material  indicating  that  a  higher 
probability  of  cracking  in  future  service 
exists.  If  the  etch  inspection  reveals 
damage,  this  AD  requires  replacement  of 
the  turbine  wheel  with  a  serviceable 
part.  This  amendment  is  prompted  by  a 
report  of  a  2nd  stage  HPT  wheel  that 
was  returned  from  the  field  with  cracks 
in  the  aft  bore  face.  The  actions 
specified  by  this  AD  are  intended  to 
detect  and  prevent  early  development  of 
cracks  due  to  low  cycle  fatigue  of  the 
2nd  stage  HPT  wheel  in  the  aft  bore  face 
that  can  lead  to  wheel  failure,  power 
loss,  and  possible  damage  to  the 
airplane. 

DATES:  Effective  date  October  5,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regiilations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  5, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Rolls-Royce  Corporation,  P.O.  Box 
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420,  Indianapolis.  IN  46206-0420; 
telephone:  (888)  255-4766.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  suite  700, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Downs,  Aerospace  Engineer, 
Chicago  Aircraft  Certification  Office, 
FAA,  Small  Airplane  Directorate,  2300 
E.  Devon  Ave..  Des  Plaines,  EL  60018; 
telephone  (847)  294-7870.  fax  (847) 
294-7834. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  is  applicable  to 
Rolls-Royce  Corporation  (formerly 
Allison  Engine  Company)  AE  2100  and 
AE  3007  series  engines  was  published 
in  the  Federal  Re^ster  on  December  12, 
2000  (65  FR  77528).  That  action 
proposed  to  require  a  one-time  acid  etch 
inspection  of  the  2nd  stage  HPT  wheel 
for  cracks.  If  the  wheel  is  cracked,  this 
AD  would  require  replacement  of  the 
turbine  wheel  with  a  serviceable  part  in 
accordance  with  Rolls-Royce  Alert 
Service  Bulletins  (ASB's):  AE  2100A-A- 
72-234.  Revision  2,  dated  October  13, 
2000;  or  AE  2100C-A-72-183,  Revision 
2.  dated  October  13,  2000;  AE  2100D3- 
A-72-179,  Revision,  2,  dated  October 
13.  2000;  AE  3007A-A-72-1 79, 
Revision  2,  dated  October  17,  2000;  and 
AE  3007C-A-72-153,  Revision  2,  dated 
October  17,  2000,  that  describe  the 
procedures  for  examining  the  turbine 
wheel  for  damage  using  the  one-time 
acid  etch  procedure.  Since  the  NPRM 
was  published.  Rolls-Royce  has  issued 
Revision  3.  dated  June  19,  2001,  to  all 
five  ASB's  because  they  were  revised 
from  level  2  to  level  3  to  align  them 
with  changes  agreed  to  by  the  FAA  as 
a  result  of  comments  made  to  the 
NPRM.  also  included  in  this 
amendment  are  the  different  types  of 
engines  that  were  omitted  from  the 
NPRM. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received.  i 

Remove  Part  Number       ' 

The  manufactiu^r  requests  that 
turbine  wheel  part  number  (P/N) 
23069438  be  removed  from  the  AD.  As 
a  result  of  testing,  it  was  discovered  that 
the  1/10.000  minimum  crack  initiation 


life  is  greater  than  the  Chapter  5  life 
limit  for  the  AE  30O7A1.  Al/1.  Al/2. 
Al/3,  and  A3  and  within  100  cycles  of 
the  Chapter  5  life  for  the  AE  3007A1P. 
The  FAA  agrees.  The  manufacturer 
completed  a  comprehensive  program  to 
quantify  the  impact  on  fatigue  capability 
of  Udimet  720  material  damaged  by 
improper  tool  contact  in  the  same 
manner  as  discussed  for  turbine  wheel 
P/N  23050912  in  the  proposed  rule. 
Program  results  demonstrated  that  shot 
peening  during  manufacturing  greatly 
increases  the  crack  initiation  life  of  a 
wheel  containing  the  damage,  thus 
decreasing  the  likelihood  of  failiu«  from 
a  crack  resulting  frt>m  that  damage.  The 
analysis  of  damaged  wheels  disciissed 
in  the  proposed  AD  did  not  take  into 
consideration  wheels  that  were  shot 
peened  during  manufacture.  Thus,  the 
applicability  of  the  AD  has  been 
changed  to  reflect  that  the  AD  does  not 
apply  to  engines  with  turbine  wheel  P/ 
N  23069438  installed. 

Change  Inspection  Compliance  Times 

The  manufacturer  also  states  that 
Table  2.  should  be  changed  to  reflect 
increased  inspection  times  for  the 
engines  having  turbine  wheel  P/N 
23069592  with  serial  number  up  to  (SN) 
MM183060.  as  follows: 

1.  AE  3007A  prior  to  12.800  cycles. 

2.  AE  3007C  prior  to  12.800  cycles. 

3.  AE  2100A  prior  to  16.800  cycles. 

4.  AE  2100C  prior  to  16.800  cycles. 

5.  AE  2100D3  prior  to  14,100  cycles. 
The  FAA  agrees  that  the  change  is 

justified  because  wheel  P/N's  23069438 
and  23069592  are  both  shot  peened 
during  manufacturing.  The  effects  of 
shot  peening  were  not  considered  in  the 
writing  of  the  proposed  rule.  However, 
P/N  23069592,  unlike  P/N  23069438. 
did  not  have  a  minimum  crack  initiation 
life  greater  than  it's  chapter  5  life  limit. 
Table  2  has  been  changed  accordingly. 

Change  Definition  of  Serviceable  Part 

The  manufacturer  also  requests  that 
the  definition  of  a  serviceable  part  in 
paragraph  (e)  be  changed  to  reflect  that 
an  acid  etch  inspection  does  not  reveal 
cracks,  but  reveals  damage  that  may 
indicate  a  higher  probability  that  a  crack 
will  initiate. 

The  FAA  agrees  and  the  definition 
has  been  changed.  The  FAA  has  also 
made  a  similar  change  to  the  discussion 
in  the  preamble  to  this  final  rule. 

Table  2  Correction 

Finally,  the  manufacturer  asks  that 
Table  2  be  corrected  as  there  is  a 
typographical  error  in  column  (2);  part 
number  233064473  should  be  23064473. 

The  FAA  agrees  and  the  change  has 
been  made. 


The  FAA  has  also  corrected  the 
applicability  to  reflect  that  the  AD 
applies  to  AE2100A  and  AE2100C 
engines  that  have  turbine  wheels  with 
P/N's  other  than  23050912  installed,  as 
indicated  in  Table  2  of  the  proposed 
rule.  Also.  P/N's  23070672  and 
23070675  were  inadvertently  left  out  of 
the  original  service  bulletins  and  have 
been  added  to  Table  2.  row  4. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Economic  Impact 

Since  the  issuance  of  the  NPRM. 
engine  models  AE  3007A1  series  and 
AE  3007A3  have  been  removed  from 
this  proposed  amendment  and  this  AD 
no  loner  applies  to  the  EMB-135 
aircraft.  As  a  result,  there  are  now 
approximately  833  engines  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  approximately 
280  engines  installed  on  airplanes  of  US 
registry  would  be  affected  by  this 
proposed  AD.  The  FAA  estimates  that 
disassembly  to  perform  the  acid  etch 
inspection  and  reassembly  will  take 
approximately  130  work  hours,  which 
includes  teardown  to  the  HPT, 
inspection  and  reassembly,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Labor  costs  to  perform  the  disassembly 
and  reassembly  are  $7,800.  and  a  test 
stand  run  will  cost  about  $5,000.  for  a 
total  cost  of  $12,800  per  engine  to 
conduct  the  acid  etch  inspection.  Based 
on  these  figures,  the  FAA  estimates  that 
the  total  cost  impact  of  performing  the 
acid  etch  inspection  on  US  operators 
will  be  $3,584,000.  If  a  wheel  must  be 
replaced,  the  cost  of  a  replacement 
wheel  is  $18,000.  and  it  will  take  an 
additional  30  work  hours  to  replace  the 
wheel,  at  $60  per  work  hour.  'Therefore, 
the  total  cost  of  parts  and  labor  for 
replacing  the  wheel  will  total  $19,800 
per  wheel.  If  all  wheels  needed  to  be 
replaced,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  would 
be  $5,544,000.  The  FAA  estimates, 
however,  that  not  all  wheels  will  need 
replacement  and  that  some  labor  costs 
required  to  accomplish  the  requirements 
of  this  proposed  AD  may  be  reimbursed 
by  the  manufacturer,  thus  reducing  the 
total  cost  impact  of  the  proposed  AD  on 
US  operators. 
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Regulatory  Impact 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132.  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  RegiUatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
S  39.13    [AmandMl] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2001-17-31    Rolls-Royce  Corporation: 

Amendment  39-12423.  Docket  No. 
2000-NE-27-AD. 

Applicability  w 

This  airworthiness  directive  (AD)  is 
applicable  to  Rolls-Royce  Corporation 
(formerly  Allison  Engine  Company)  models 
AE  2 100 A  and  AE  2100C  turboprop  engines 
with  high  pressure  turbine  (HPT)  wheel  part 
number  (P/N)  23050912  installed:  AE  2100A 
turboprop  engine  with  turbine  wheel  P/N 
23063462  serial  number  (SN)  MM14062 
installed;  AE  2100A,  AE  2100C.  AE  2100D3 
turboprop  and  AE  3007A,  and  AE  3007C 
turbofan  engines  with  2nd  stage  HPT  wheels 
with  SN's  before  MM183060.  These  engines 


are  installed  on  but  not  limited  to  Embraer 
EMB-145.  Cessna  750,  SAAB  2000,  and 
Industi  Pesawat  Terbang  Nusanlara  (IPTN) 
N-250  series  airplanes. 

Note  1:  This  AD  applies  lu  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  detect  and  prevent  early  development 
of  cracks  due  to  low  cycle  fatigue  of  the  2nd 
stage  HPT  wheel  in  the  aft  bore  face  that  can 
lead  to  wheel  failure,  power  loss,  and 
possible  damage  to  the  airplane,  do  the 
following: 

One-time  Inspection 

(a)  Perform  a  one-time  acid  etch  inspection 
to  the  2nd  stage  high  pressure  turbine  wheel 
in  accordance  with  the  Accomplishment 
Instructions  contained  in  the  following  Rolls- 
Rovce  Alert  Service  Bulletins: 


Table  l.— Applicable  Alert  Service  Bulletins 


AE  models 


AE  2100A  .. 
AE  2100C  .. 
AE  2100D3 
AE  3007A  .. 
AE  3007C  .. 


RoHs-Royce  service  bulletin 


AE  2100A-A-72-234,  Revision  2,  dated  October  13,  2000  Of  Revision  3.  dated  June  19,  2001. 
AE  2100G-A-72-183,  Revision  2.  dated  October  13,  2000  or  Revision  3,  dated  June  19,  2001. 
AE  2100D3-A-72-179,  Revision  2,  dated  October  13.  2000  or  Revision  3.  dated  June  19,  2001. 
AE  3007A-A-72-179,  Revision  2,  dated  October  17.  2000  or  Revision  3,  dated  June  19,  2001. 
AE  3007C-A-72-153,  Revision  2,  dated  October  17,  2000  or  Revision  3.  dated  June  19,  2001 


(b)  Perform  these  inspections  according  to  the  following  compliance  times: 

Table  2.— Inspection  Compuance  Times 


Models 


(1)  AE  2100A,  AE2100C 

(2)  AE  2100A  

(3)  AE2100D3  

(4)  AN    other   AE    2100A.    AE   2100C    and 
AE2100D3. 


(5)  All  AE  3007A  and  AE  3007C 

(6)  AH  AE  3007A  and  AE  3007C  . 


(7)  AH  AE  2100A  and  23069592  AE  21000 

(8)  AH  210003 


Writi  turt)ine  wheel 


23050912  

23063462-S/N  MM14062  

23050912 

23063462.  23064822.  23070673.  23065892. 

23069116.  23064473.  23064474, 

23068072,  23070672  and  23070675  with  8/ 

N's  MM183060  and  before. 
23063462,    23065892.    23069116   wW)    S/N 

MM183060  and  before. 
23069592  with  S/N  MM183060  and  before 


23069592  with  S/N  MM183060  and  before 
23069592  with  S/N  MM183060  and  before 


Mandatory 


Before  4,800  cycles  since  new  (CSN). 
Before  4.800  CSN 
Before  3.200  CSN. 
At  next  shop  visrt. 


At  next  shop  visit. 

At  next  exposure  but  not  to  exceed  12.800 

CSN. 
Next  exposure  but  not  to  exceed  16,800  CSN. 
At  next  exposure  but  not  to  exceed  14,100 

CSN. 


45924 


Federal  Register / Vol.  66,  No.  170 /Friday,  August  31,  2001 /Rules  and  Regulations 


(c)  If  damage  is  discovered,  replace  the 
turbine  wheel  with  a  serviceable  part. 

Definitioiis 

(d)  The  next  shop  visit  is  defined  as 
whenever  the  engine  is  removed  and  sent  to 
a  maintenance  center  for  inspection  or  repair. 

(e)  A  serviceable  part  is  defined  as  any 
applicable  turbine  wheel  with  a  serial 
number  greater  than  MM183060,  or  a  wheel 
with  a  serial  number  MM183060  or  lower 
that  has  undergone  an  acid  etch  inspection 
with  no  indication  of  damage. 

(0  After  the  effective  date  of  this  AD,  do 
not  install  any  2nd-stage  gas-generator 
turbine  wheel  listed  in  Table  2  of  this  AD. 


unless  it  has  been  inspected  as  specified  in 
paragraph  (a). 

Alternative  Methods  of  Compliance 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Office.  Operators  must 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Chicago  Aircraft  Certification 
Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive. 


if  any,  may  be  obtained  from  the  Chicago 
Aircraft  Certification  Office. 

Special  Flight  Permits 

(h)  Special  flight  permits  may  be  issued  in 
accordance  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Documents  That  Have  Been  Incorporated  by 
Reference 

(i)  The  inspection  must  be  done  in 
accordance  with  the  following  Rolls-Royce 
Corporation  Alert  Service  Bulletins: 


Document  No. 

Pages 

Revision 

Date 

ASB  AE  2100A-A-72-234  .... 

All  

All  

All  

All 

All  

AH". 

All  

All  

AN  

AH  

2 
2 
2 

3 
3 
3 

2 
2 

3 
3 

October  13  2000 

ASBAE  2100C-A-72-183  

October  13  2000 

ASB  AE  210OO3-A-72-179  .. 

October  13,  2000. 

Total  Pages:  13 
ASB  AE  2100A-A-72-234  .... 

June  19  2001 

ASBAE  2100C-A-72-183  

June  19  2001 

ASB  AE  2100D3-A-72-179  .. 

June  19  2001 

Total  Pages:  13 
ASB  AE  3007A-A-72-179  .... 

October  17  2000 

ASB  AE  3007C-A-72-153  .... 

October  17,  2000. 

*  Total  Pages:  12 
ASB  AE  3007A-A-72-179  .... 

June  19.  2001 

ASBAE3007C-A  72  153  .... 

June  19  2001 

Total  Pages:  12 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Rolls-Royce  Corporation,  P.O.  Box  420. 
Indianapolis,  IN  46206-0420:  telephone: 
(888)  255-4766  .  Copies  may  be  inspected  at 
the  FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England  Executive 
Park.  Burlington.  MA:  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street. 
NW,  suite  700.  Washington,  DC. 

Effective  Date  of  This  AD        ' 

(j)  This  amendment  becomes  effective  on 
October  5,  2001. 

Issued  in  Burlington,  Massachusetts,  on 
August  21,2001. 
Donald  Plouffe, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-21894  Filed  8-30-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD01-01-145] 

RIN2115-AA97 

Safety  Zone;  Old  Lyme  Flrewortcs 
Display,  Old  Lyme,  CT 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
a  fireworks  display  located  in  Long 
Island  Sound  off  Old  Lyme,  CT.  This 
action  is  necessary  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event.  This  action  is  intended  to 
restrict  vessel  traffic  in  a  portion  of  Long 
Island  Sound. 

DATES:  This  rule  is  effective  from  8:45 
p.m.  on  September  1.  2001,  until  10 
p.m.  on  September  2,  2001. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  (CGDOl-01- 
145)  and  are  available  for  inspection  or 
copying  at  Coast  Guard  Group/Marine 
Safety  Office,  120  Woodward  Ave.-,  New 
Haven.  CT  06512,  between  7:30  a.m. 


and  4  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
MSTC  C.  D.  Stubblefield,  Office 
Supervisor,  Coast  Guard  Group/MSO 
Long  Island  Sound  (203)  468-4428. 

SUPPl£MENTARY  MFORMATION: 
Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  An  NPRM 
was  considered  unnecessary  because  the 
fireworks  display  is  a  local  event  which 
will  have  minimal  impact  on  the 
waterway.  The  zone  is  only  in  effect  for 
1  hotir  15  minutes  and  vessels  can  be 
given  permission  to  transit  the  zone 
during  all  but  about  30  minutes  of  this 
time.  Vessels  may  transit  around  the 
zone  at  all  times.  Additionally,  vessels 
would  not  be  precluded  from  mooring  at 
or  getting  underway  from  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effiective  less  than  30 
days  after  publication  in  the  Federal 
Register.  We  did  not  receive  stifficient 
advance  notice  of  the  fireworks  display 
to  allow  an  NPRM.  The  fireworks 
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display  is  a  local  event;  for  the  reasons 
previously  stated,  it  has  minimal  impact 
on  the  waterway.  Any  delay 
encountered  in  this  regulation's 
effective  date  would  be  unnecessary  and 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  close  a 
portion  of  the  waterway  and  protect  the 
maritime  public  for  the  hazards 
associated  with  this  fireworks  display. 

Background  and  Purpose 

The  Coast  Guard  received  an 
application  to  hold  a  fireworks  program 
on  the  waters  of  Long  Island  Soimd  off 
Old  L)rme,  CT.  This  regulation 
establishes  a  safety  zone  in  all  waters  of 
Long  Island  Sound  within  a  600  foot 
radius  of  the  fireworks  barge  in 
approximate  position  41°42'00'  N, 
072<'39'52'  W  (NAD  1983).  The  safety 
zone  will  be  enforced  from  8:45  p.m. 
until  10  p.m.  on  September  1,  2001.  In 
the  event  of  inclement  weather,  this  rule 
will  be  enforced  during  the  same  time 
period  on  September  2,  2001  instead. 

The  safety  zone  prevents  vessels  from 
transiting  a  portion  of  Long  Island 
Sound  and  is  needed  to  protect  boaters 
from  the  hazards  associated  with 
fireworks  launched  from  a  barge  in  the 
area.  Marine  traffic  will  still  be  able  to 
transit  around  the  zone  during  this 
event.  Additionally,  vessels  would  not 
be  precluded  from  mooring  at  or  getting 
underway  fitim  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone.  Public  notifications  will  be  made 
prior  to  the  event  via  the  Local  Notice 
to  Mariners  and  Marine  Information 
Broadcasts. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  final  rule  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  imder  paragraph  10(e)  of  the 
regtilatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  finding  is 
based  on  the  minimal  time  that  vessels 
will  be  restricted  bom  the  zone,  that 
vessels  may  still  transit  around  the  zone 
during  the  event,  vessels  would  not  be 
precluded  from  mooring  at  or  getting 
'  underway  from  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone,  and  advance  notifications  which 
will  be  made. 


The  size  of  this  safety  zone  was 
determined  using  National  Fire 
Protection  Association  and  the  Captain 
of  the  Port  Long  Island  Sound  Standing 
Orders  for  6-inch  mortars  fired  from  a 
baige  combined  with  the  Coast  Guard's 
knowledge  of  tide  and  current 
conditiohs  in  the  area. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

Ilie  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  Long  Island  Sound  during 
the  times  this  zone  is  activated. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  It  is  a  local  event 
with  minimal  impact  on  the  waterway, 
vessels  may  still  transit  around  the  zone 
during  the  event,  the  zone  is  only  in 
effect  for  1  hour  15  minutes  and  vessels 
can  be  given  permission  to  transit  the 
zone  except  for  about  30  minutes  during 
this  time.  Additionally,  vessels  would 
not  be  precluded  from  mooring  at  or 
getting  luderway  from  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone.  Before  the  effective  period,  public 
notifications  will  be  made  via  Local 
Notice  to  Mariners  and  Marine 
Information  Broadcasts. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  the  rule 
will  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Chief  Petty 
Officer  Chris  Stubblefield,  in  the 
Command  Center  at  Coast  Guard  Group/ 
Marine  Safety  Office  Long  Island  Sound, 
CT,  at  (203)  468-4428. 


Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates 

The  Unfimded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  nile  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Proteaed  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Trii>al  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
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Significaiitly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

EnTironment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1 , 
paragraph  34(g].  of  Commandant 
Instruction  Ml 6475. ID,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This  rule 
fits  paragraph  34(g)  as  it  establishes  a 
safety  zone.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 


Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1.  6.04-6.  160.5;  49 
CFR  1.46.  j 

2.  From  8:45  p.m.  on  September  1, 
2001,  until  10  p.m.  on  September  2. 
2001,  add  temporary  §  165.T01-145  to 
read  as  follows: 

f165.T01-145    SirfMy  Zona:  OM  Lyme 
Fkawortis  Otoplay,  OM  Lym*.  CT. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  Long  Island 
Sound  within  a  600  foot  radius  of  the 
firejyorks  barge  in  approximate  position 
41°42'00'  N,  072°39'52''  W  (NAD  1983). 

(b)  Enforcement  times  and  dates.  This 
section  will  be  enforced  from  8:45  p.m. 
until  10  p.m.  on  September  1,  2001.  In 
the  event  of  inclement  weather,  this 
section  will  be  enforced  during  the  same 
times  on  September  2,  2001  instead. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 


y^ 


(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Fort  or  the 
designated  on-scene-patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.  S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  August  23.  2001. 
].J.  Coccia, 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port.  Long  Island  Sound. 
|FR  Doc.  01-22052  Filed  8-30-01:  8:45  am] 
BNXMG  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CGO01-01-133] 

RIN2115-AA97 

Safety  Zone;  Ackerman  Engagement 
Rreworks  Display,  Westhampton 
Beach,  NY 

AGENCY:  Coast  Guard .  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
a  fireworks  display  located  in  the 
Atlantic  Ocean  off  Westhampton  Beach, 
NY.  This  action  is  necessary  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  event.  This  action  is 
intended  to  restrict  vessel  traffic  in  a 
portion  of  the  Atlantic  Ocean. 

DATES:  This  rule  is  effective  from  9:15 
p.m.  on  September  2.  2001,  until  10:30 
p.m.  on  September  3,  2001. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  (CGDOl-01- 
133)  and  are  available  for  inspection  or 
copying  at  Coast  Guard  Group/Marine 
Safety  Office,  120  Woodward  Ave.,  New 
Haven,  CT  06512,  between  7:30  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

FOR  FURTHER  MFORMATION  CONTACT: 
MSTC  C.  D.  Stubblefield,  Office 
Supervisor,  Coast  Guard  Group/MSO 
Long  Island  Sound  (203)  468-4428. 


SUPPL£MENTARY  INFORMATION: 
Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  An  NPRM 
was  considered  imnecessary  because  the 
fireworks  display  is  a  local  event  which 
will  have  minimal  impact  on  the 
waterway.  The  zone  is  only  in  effect  for 
1  hour  and  1 5  minutes  and  vessels  can 
be  given  permission  to  transit  the  zone 
during  all  but  about  30  minutes  of  this 
time.  Vessels  may  transit  around  the 
zone  at  all  times.  Additionally,  vessels 
would  not  be  precluded  from  mooring  at 
or  getting  underway  from  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Roister.  We  did  not  receive  sufficient 
advance  notice  of  the  fireworks  display 
to  allow  an  NPRM.  The  fireworks 
display  is  a  local  event;  for  the  reasons 
previously  stated,  it  has  minimal  impact 
on  the  waterway.  Any  delay 
encountered  in  this  regulation's 
effective  date  would  be  unnecessary  and 
contrary  to  the  public  interest  since 
imimediate  action  is  needed  to  close  a 
portion  of  the  waterway  and  protect  the 
maritime  public  for  the  hazards 
associated  with 'this  fireworks  display. 

Background  and  Purpose 

The  Coast  Guard  received  an 
application  to  hold  a  fireworks  program 
on  the  waters  of  the  Atlantic  Ooean  off 
Westhampton  Beach.  NY.  This 
regulation  establishes  a  safety  zone  in 
all  waters  of  the  Atlantic  Ocean  within 
a  1200-foot  radius  of  the  fireworks  barge 
in  approximate  position  40°47'30''  N, 
072''38'30'  W  (NAD  1983).  The  safety 
zone  will  be  enforced  from  9:15  p.m. 
until  10:30  p.m.  on  September  2.  2001. 
In  the  event  of  inclement  weather,  this 
rule  will  be  enforced  during  the  same 
hours  on  September  3,  2(X)1  instead. 

The  safety  zone  prevents  vessels  from 
transiting  a  portion  of  the  Atlantic 
Ocean  and  is  needed  to  protect  boaters 
from  the  hazards  associated  with 
fireworks  launched  from  a  barge  in  the 
area.  Marine  traffic  will  still  be  able  to 
transit  around  the  zone  during  this 
event.  Additionally,  vessels  would  not 
be  precluded  from  mooring  at  or  getting 
underway  frt>m  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone.  Public  notifications  will  be  made 
prior  to  the  event  via  the  Local  Notice 
to  Mariners  and  Marine  Information 
Broadcasts. 
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Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regidatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  final  rule  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  uinnecessary.  This  finding  is 
based  on  the  minimal  time  that  vessels 
will  be  restricted  from  the  zone,  that 
vessels  may  still  transit  around  the  zone 
during  the  event,  vessels  would  not  be 
precluded  from  mooring  at  or  getting 
underway  from  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone,  and  advance  notifications  wfhich 
will  be  made. 

The  size  of  this  safety  zone  was 
determined  using  National  Fire 
Protection  Association  and  the  Captain 
of  the  Port  Long  Island  Sound  Standing 
Orders  for  12-inch  mortars  fired  from  a 
barge  combined  with  the  Coast  Guard's 
knowledge  of  tide  and  current 
conditions  in  the  area. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  iudependenUy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  afiiect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  the  Atlantic  Ocean  during 
the  times  this  zone  is  activated. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  It  is  a  local  event 
with  minimal  impact  on  the  waterway, 
vessels  may  still  transit  around  the  zone 
during  the  event,  the  zone  is  only  in 
efiisct  for  1  hour  and  15  minutes  and 
vessels  can  be  given  permission  to 


transit  the  zone  except  for  about  30 
minutes  during  this  time.  Additionally, 
vessels  would  not  be  precluded  from 
mooring  at  or  getting  underway  from 
commercial  or  recreational  piers  in  the 
vicinity  of  the  zone.  Before  the  effective 
period,  public  notifications  will  be 
made  via  Local  Notice  to  Mariners  and 
Marine  Information  Broadcasts. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  the  rule 
will  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Chief  Petty 
Officer  Chris  Stubblefield,  in  the 
Command  Center  at  Coast  Guard  Group/ 
Marine  Safety  Office  Long  Island  Sound, 
CT.  at  (203)  468-4428. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
inciir  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  biutlen. 


Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Energy  EflGscts 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This  rule 
fits  paragraph  34(g)  as  it  establishes  a 
safety  zone.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 
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PART  165— AEGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1.  6.04-^6,  160.5:  49 
CFR  1.46. 

2.  From  9:15  p.m.  on  September  2, 
2001,  through  10:30  p.m.  on  September 
3.  2001,  add  temporary  §  165.T01-133 
to  read  as  follows: 


S1SS.T01-133    Sataty  ZorM:,Aclwnnan 
Engagement  Hreworfcs  Disptay, 
Westhampton  Beach,  NY.        | 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Atlantic 
Ocean  within  a  1200-foot  radius  of  the 
fireworks  barge  in  approximate  position 
40°47'30'  N.  072°38'30''  W  (NAD  1983). 

(b)  Enforcement  times  and  dates.  This 
section  will  be  enforced  from  9:15  p.m. 
until  10:30  p.m.  on  September  2,  2001. 
In  the  event  of  inclement  weather,  this 
section  will  be  enforced  during  the  same 
hours  on  September  3,  2001  instead. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  persoimel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  August  23.  2001. 
|.|.  Coccia, 
Captain.  U.S.  Coast  Guard.  Cafkain  of  the 
Port.  Long  Island  Sound. 
|FR  Doc.  01-22053  Filed  8-30-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4118a;  FRL-704S-7] 

Approval  and  Promulgalion  of  Air 
Quality  hnpteinantation  Plans; 
Parmylvania;  VOC  and  NOx  RACT 
Dalannlnatlons  for  Nina  Individual 
Sourcaa  In  ItM  rhiladalphia 
WllmlnQlon*Tranlon  Araa 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 


Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
9  major  sources  of  volatile  organic 
compounds  (VOC)  and/or  nitrogen 
oxides  (  NOx).  These  sources  are  located 
in  the  Philadelphia-Wilmington-Trenton 
ozone  nonattainment  area  (the 
Philadelphia  area).  EPA  is  approving 
these  revisions  to  establish  RACT 
requirements  in  the  SIP  in  accordance 
with  the  Clean  Air  Act  (CAA). 
DATES:  This  rule  is  effective  on  October 
15,  2001  without  further  notice,  unless 
EPA  receives  adverse  written  comment 
by  October  1,  2001.  If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch.  Air  Protection  Division, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  dociunents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
(j.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  SU«et, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460;  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468.  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melik  Spain  at  (215)  814-2299,  the  EPA 
Region  HI  address  above  or  by  e-mail  at 
spain.melik@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 
SUPPLEMENTARY  MFORMATKW: 

I.  Background 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA),  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Pennsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  VOC  and  NOx 
sources.  The  major  source  size  is 
determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 


(OTR).  Under  section  184  of  the  CAA, 
RACT  as  specified  in  sections  182(b)(2) 
and  182(f))  applies  throughout  the  OTR. 
The  entire  Commonwealth  is  located 
within  the  OTR.  Therefore,  RACT  is 
applicable  statewide  in  Peimsylvania. 

State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  sources  are  required  under  section 
182(b)(2).  The  categories  are:  (1)  All 
sources  covered  by  a  Control  Technique 
Guideline  (CTG)  document  issued 
between  November  15, 1990  and  the 
date  of  attainment;  (2)  All  sources 
covered  by  a  CTG  issued  prior  to 
November  15, 1990;  (3)  All  other  major 
non-CTG  rules  were  due  by  November 
15, 1992.  The  Pennsylvania  SIP  has 
approved  RACT  regulations  and 
requirements  for  all  sources  and  source 
categories  covered  by  the  CTG's. 

On  February  4, 1994,  PADEP 
submitted  a  revision  to  its  SIP  to  require 
major  sources  of  NOx  and  addition^ 
major  sources  of  VOC  emissions  (not 
covered  by  a  CTG)  to  implement  RACT. 
The  February  4, 1994  submittal  was 
amended  on  May  3, 1994  to  correct  and 
clarify  certain  presumptive  NOx  RACT 
requirements.  In  the  Philadelphia  area, 
a  major  source  of  VOC  is  defined  as  one 
having  the  potential  to  emit  25  tons  per 
year  (tpy)  or  more,  and  a  major  source 
of  NOx  is  also  defined  as  one  having  the 
potential  to  emit  25  tpy  or  more. 
Pennsylvania's  RACT  regulations 
require  sources,  in  the  Philadelphia 
area,  that  have  the  potential  to  emit  25 
tpy  or  more  of  VOC  and  sources  which 
have  the  potential  to  emit  25  tpy  or 
more  of  NOx  comply  with  RACT  by 
May  31, 1995.  The  regulations  contain 
technology-based  or  operational 
"presumptive  RACT  emission 
limitations"  for  certain  major  NOx 
sources.  For  other  major  NOx  soiures, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
under  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by  case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 

On  March  23. 1998  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  In  that 
action.  EPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  Certifies  that 
it  has  submitted  case-by-case  RACT 
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proposals  for  all  sources  subject  to  the 
RACT  requirements  currently  known  to 
PADEP;  or  (2)  demonstrate  that  the 
emissions  bom  any  remaining  subject, 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22, 1999, 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23,  ld98  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2, 
above.  EPA  determined  that 
Pennsylvania's  April  22, 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23,  1998.  On  May  3,  2001  (66 
FR  22123),  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  The  regulation 
currently  retains  its  limited  approval 
status  in  the  Philadelphia  area.  Once 
EPA  has  approved  the  case-by-case 
RACT  determinations  submitted  by 
PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 


Bucks,  Chester,  Delaware,  Montgomery 
and  Philadelphia  Counties;  the  limited 
approval  of  Pennsylvania's  generic  VOC 
and  NOx  RACT  regulations  shall 
convert  to  a  full  approval  for  the 
Philadelphia  area. 

It  must  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 
emissions  in  the  form  of  a  NOx  cap  and 
trade  regulation,  25  Pa  Code  Chapters 
121  and  123,  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR. 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
SIP  revision  on  June  6,  2000  (65  FR 
35842).  Peimsylvania  has  also  adopted 
regulations  to  satisfy  Phase  I  of  the  NOx 
SIP  call  and  submitted  those  regulations 
to  EPA  for  SIP  approval.  Pennsylvania's 
SIP  revision  to  address  the  requirements 
of  the  NOx  SIP  Call  Phase  I  consists  of 
the  adoption  of  Chapter  145 — Interstate 
Pollution  Transport  Reduction  and 
amendments  to  Chapter  123 — Standards 
for  Contaminants.  On  May  29,  2001  (66 
FR  29064),  EPA  proposed  approval  of 
the  Commonwealth's  NOx  SEP  call  rule 
SIP  submittal.  On  August  10,  2001,  EPA 
signed  the  final  rulemaking  and  expects 
it  to  be  published  in  the  Federal 


Register  in  the  near  future.  Federal 
approval  of  a  case-by-case  RACT 
determination  for  a  major  source  of  N0\ 
in  no  way  relieves  that  source  from  any 
applicable  requirements  found  in  25  PA 
Code  Chapters  121.  123  and  145. 

n.  Summary  of  the  SIP  Revisions 

On  April  16,  1996,  June  10,  1996. 
November  4, 1997,  December  31. 1997. 
March  24. 1998,  March  23.  2001.  and 
August  8,  2001,  PADEP  submitted 
revisions  to  the  Pennsylvania  SIP  which 
establish  and  impose  RACT  for  several 
sources  of  VOC  and/or  NOx-  This 
rulemaking  pertains  to  the  9  of  those 
sources.  The  remaining  sources  are  or 
have  been  the  subject  of  separate 
rulemakings.  The  Commonwealth's 
submittals  consist  of  plan  approvals  and 
operating  permits  )  which  impose  VOC 
and/or  NOx  RACT  requirements  for 
each  source.  These  sources  are  all 
located  in  the  Philadelphia  area.  The 
table  below  identifies  the  sources  and 
the  individual  plan  approvals  (PAs)  and 
operating  permits  (OPs)  which  are  the 
subject  of  this  rulemaking.  A  summary 
of  the  VOC  and  NOx  RACT 
determinations  for  each  source  follows 
the  table. 


PENNSYLVANIA— VOC  AND  NOx  RACT  DETERMINATIONS  FOR  INDIVIDUAL  SOURCES 


Source 


County 


Pla^  Approval  (PA 
#)  Operating  Per- 
mit (OP  #) 


Source  type 


"Major  source' 
pollutant 


1.  Jefferson  Smurfit  Corporation  and 
Container  Corporation  of  America. 

2.  Maritank  Philadelpliia.  Inc  

3.  Moyer  Packing  Company  

4.  PECO  Energy  Company  

5.  Exekxi    Generation    Company — 
Schuylkill  Gerwratmg  Station. 

6.  Exeton  Generation  Company — Dela- 
ware Generating  Station. 

7.  Philadelphia  Gas  Works.  Rk:hmond 
Plant. 

8.  SPS  Technok)gies 

9.  TuHytown  Resource  Recovery  Facil- 
ity (Waste  Maruigement  of  PA.  Inc.). 


Philadelphia PA-51-1566 

Philadelphia {  PA-51-5013 

Montgornery i  OP-46-0001 

Bucks OP-09-0077 

Philadelphia PA-51-4904 

Philadelphia 

Philadelpttia 

Montgomery 

Bucks 


PA-51-4901 

PA-51-4922 

OP-4e-0032 
OP-09-0024 


Industrial  Boilers UOx 


Bulk  Storage 

Industrial  Boilers 

Syntttetk:  Gas  Combustion 
Utility 


Utility 
Uliity 


Metal  ^^achining 
Landfill  


VOC/NOx 
NOx 
NOx 
VOC/NOx 

VOC/NOx 

NOx 

VOC/NOx 
VOC/NOx 


A.  Jefferson  Smuifit  Coqmration  and 
Container  Coqyoration  of  America 

Jefiierson  Smurfit  Corporation  and 
Container  Corporation  of  America  (JSC) 
owns  and  operates  a  box  board 
manufacturing  facility  in  Philadelphia, 
Pennsylvania.  This  source  is  a  major 
NOx  emitting  facility.  The  facility  is  not 
a  major  sotuce  of  VOC.  There  are  2 
boilers  (Boilers  No.  1  and  No.  2)  in 
operation  at  the  facility  that  are  affected 
by  the  Commonwealth's  NOx  RACT 
requirements  of  25  Pa  Code  129.92. 
Boilers  No.  1  and  2  have  heat  capacities 
of  240  million  British  thermal  units  per 


hour  (MMBtu/hr)  and  225  MMBtu/hr, 
respectively.  Both  of  the  boilers  bum 
pulverized  coal  as  their  primary  fuel, 
and  No.  6  fuel  oil  and  natural  gas  as 
backup  fuels.  To  establish  NOx  RACT, 
the  Philadelphia  Air  Management 
Services  (AMS)  issued  PA-51-1566  to 
JSC.  PADEP  submitted  it  to  EPA  as  a  SIP 
revision  on  behalf  of  AMS.  AMS 
determined  that  NOx  RACT  for  JSC's 
Boilers  No.l  and  No.  2  is  compliance 
with  the  Commonwealth's  presumptive 
NOx  RACT  requirements  of  25  Pa  Code 
129.93(b)(1),  which  requires  the 
installation  and  operation  of  low  NOx 


burners  (LNB)  with  separate  overfire  air 
for  coal  fired  combustion,  rated  at  or 
above  100  MMBtu/hr.  PA-51-1566 
requires  these  boilers  to  use  LNB  with 
separate  overfire  air  when  burning  No. 
6  fuel  and  natural  gas.  PA-51-1566 
imposes  NOx  emission  limits  that  are 
never  to  exceed  0.50  pounds  per  MMBtu 
(Ibs/MMBtu),  per  30-day  rolling  average 
when  burning  coal,  0.30  Ibs/MMBtu 
when  burning  No.  6  oil  or  0.20  lbs/ 
MMBtu  when  burning  natural  gas  for 
both  boilers  combined.  PA-51-1566 
also  requires  the  installation  and 
maintenance  of  a  continuous  emissions 
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monitoring  system  (CEMS).  JSC  must 
keep  all  records  containing  data  and 
calculations  necessary  to  determine 
compliance  with  the  RACT 
requirements  of  25  Pa  Code  129.91- 
129.94.  All  process  equipment  and 
associated  air  pollution  control  devices 
must  be  maintained  and  operated  in 
accordance  with  good  air  pollution 
engineering  and  air  pollution  control 
practices.  , 

B.  Maritank  Philadelphia,  Iiui 

Maritank  Philadelphia.  Incorporated 
(Maritank)  is  a  liquid  storage  facility 
located  in  Philadelphia,  Pennsylvania. 
To  establish  VOC  and  NOx  RACT,  AMS 
issued  PA-51-5013,  and  PADEP 
submitted  it  to  EPA  as  a  SIP  revision. 
The  majority  of  the  process  units  at  this 
facility  are  subject  to  the 
Commonwealth's  presumptive  VOC 
and/or  NOx  RACT  regulations  of  25  Pa 
Code  129.51-129.72  and  129.91-129.95. 
The  facility  stores  and  distributes 
petroleum  products.  These  products  are 
loaded  and  unloaded  from  barge  to 
storage  tanks  and  trucks.  Maritank  also 
conducts  barge  cleaning  activities  to 
remove  residual  material  from  the 
empty  barges.  VOC  emissions  from  the 
barge  cleaning  plant  vacuuming 
of>erations  are  controlled  with  a 
vacuuming  incinerator.  This  incinerator 
along  with  a  boiler  rated  at  7  MMBtu/ 
hr  will  comply  with  the  NOx  RACT 
requirements  of  25  Pa  Code  129.93(c)(1). 
Maritank  has  one  other  boiler  with  a 
capacity  of  30  MMBtWhr,  which  is 
subject  to  the  NOx  RACT  requirements 
of  25  Pa  Code  129.93(c)(2H5).  The 
fugitive  VOC  emissions  from  the  truck 
loading  rack  are  collected  and 
controlled  via  a  vapor  incinerator.  AMS 
determined  that  VOC  RACT  for 
Mari tank's  fugitive  emissions  is  the 
implementation  of  a  visual  leak 
detection  and  repair  (LDAR)  program  for 
all  pumps,  valves,  and  flanges  at  the 
facility.  Maritank  also  conducts  shore 
tank  cleaning  activities  to  remove 
residual  material  from  its  tanks.  The 
residual  products  contained  within  the 
washwater  produced  in  the  washing  of 
the  tanks  is  separated  and  recovered  by 
a  washwater  treatment  system.  The 
washwater  treatment  system  treats  its 
waste  water  with  2  separate  oil/water 
separators  coupled  with  carbon 
absorption.  PA-51-5013  requires  that 
their  5  recovery  tanks  be  connected  to 
the  current  vapor  collection  system.  The 
PA  specifies  that  gasoline  loading  at  the 
dock  transfer  station  must  be 
discontinued.  Maritank  is  required  to 
keep  records  containing  details  of 
inspections  and  repairs  and  other  data 
necessary  to  determine  compliance  with 
the  RACT  requirements  of  25  Pa  Code 


129.91-129.94  and  PA-51-5013.  All 
process  equipment  and  associated  air 
pollution  control  devices  must  be 
maintained  and  operated  in  accordance 
with  good  air  pollution  engineering  and 
air  pollution  control  practices. 

C.  Moyer  Packing  Company 

Moyer  Packing  Company, 
Incorporated  (Moyer)  operates  a 
rendering  facility  in  Montgomery 
County,  Pennsylvania.  Moyer  generates 
steam  using  2  Keeler  boilers  that  are 
rated  at  56.4  MMBtWhr  each.  The 
Keeler  boilers  fire  No.  6  fuel  oil.  These 
boilers'  potential  emissions  classify 
Moyer  as  a  major  stationary  source  of 
NOx  emissions,  and  therefore  subject  to 
the  Commonwealth's  NOx  RACT 
requirements  of  25  Pa  Code  129.92.  The 
boilers  were  the  only  sources  at  this 
facility  subject  to  case-by-case  NOx 
RACT.  Moyer  is  not  a  major  emitter  of 
VOCs.  PADEP  issued  OP-^6-0001  and 
submitted  it  as  a  revision  to  the  SIP.  OP 
46-0001  imposes  a  NOx  emission  limit 
of  0.37  Ibs/MMBtu  for  each  of  the  2 
Keeler  boilers  as  NOx  RACT.  The 
boilers  will  be  timed  to  operate  using 
low  excess  oxygen  and  will  be  operated 
in  accordance  with  the  manufacturer's 
specifications  and  with  good 
engineering  and  air  pollution  control 
practices.  Moyer  is  required  to  keep 
records  of  fuel  usage,  NOx  emissions, 
and  data  sufficient  to  determine 
compliance  with  the  conditions  of  the 
OP.  All  process  equipment  and 
associated  air  pollution  control  devices 
must  be  maintained  and  operated  in 
accordance  with  good  air  pollution 
engineering  and  air  pollution  control 
practices. 

D.  PECO  Energy  Company 

The  PECO  Energy  Company  (PECO) 
produces  power  using  2  turbines  at  their 
Pennsbury  Power  Production  Plant 
located  in  Bucks  County,  Pennsylvania. 
The  2  turbines  are  fueled  by  landfill  gas. 
The  landfill  gas  is  generated  by  the 
decomposition  of  refuse  at  the  adjacent 
landfill  owned  and  operated  by  the 
Geological  Reclamation  Operations  and 
Waste  Systems,  Incorporated  (GROWS). 
Approximately  90%  of  the  landfill  gas 
produced  at  the  landfill  is  collected  by 
GROWS  and  is  sent  offsite  through  a 
pipeline.  The  majority  of  the  gas  is  used 
as  fuel  for  PECO's  turbines.  The  PADEP 
issued  OP-09-0077  to  impose  RACT  for 
these  turbines.  The  2  landfill  gas-fired 
tiuhines  are  rated  at  42  MMBtu/hr  each. 
OP-09-0077  requires  the  turbines  meet 
a  minimiun  destruction  efficiency  of 
98%  (by  weight)  of  the  landfill  gas 
collected,  and  a  20  parts  per  million  by 
volume  (ppmv)  VOC  emissions  limit, 
measured  on  a  dry  basis  as  hexane  at 


3%  oxygen.  The  NOx  emissions 
expressed  as  nitrogen  dioxide  will  never 
exceed  42  ppmv  at  15%  oxygen 
measiu«d  on  a  dry  basis  for  the  2 
turbines.  OP-09-0077  specifies  that  the 
landfill  gas  wiU  be  analyzed  by  an  on- 
line process  gas  chromatograph  to 
determine  its  nitrogen  content.  The  OP 
requires  that  PECO  perform  annual 
tune-ups  on  the  turbines  in  accordance 
with  25  Pa  Code  129.93.  OP-09-0077 
requires  PECO  to  keep  records' 
containing  data  that  is  sufficient  to 
determine  compliance  with  the  RACT 
requirements  of  25  Pa  Code  129.91- 
129.92.  All  process  equipment  and 
associated  air  pollution  control  devibes 
must  be  maintained  and  operated  in 
accordance  with  good  air  pollution 
engineering  and  air  pollution  control 
practices. 

E.  Exelon  Generation  Company — 
Schuylkill  Generating  Station 

The  Exelon  Generation  Company — 
Schuylkill  Station  (Exelon,  formerly 
known  as  PECO  Energy)  is  an  electric 
utility  located  in  Philadelphia, 
Pennsylvania.  The  Schuylkill 
Generating  Station  operates  one 
tangentially-fired  Combustion 
Engineering  utility  boiler  rated  at  1658 
MMBtu/hr,  firing  No.  6  oil.  This  boiler 
has  a  net  electric  output  capacity  of  166 
megawatts  (MW),  based  on  summer 
peak  output,  and  a  175  MW  winter  peak 
output.  'The  facility  also  operates  one 
Pratt  &  Whitney  model  FT4A8 
combustion  turbine  and  one  Pratt  & 
Whitney  model  FT4A9  combustion 
turbine.  Both  combustion  tiu'bines  bum 
No.  2  oil  and  have  nominal  outputs  of 
15.5  MW  and  17.5  MW,  respectively.  To 
establish  NOx  RACT,  AMS  issued  PA- 
51-4904  to  Exelon,  and  PADEP 
submitted  it  to  EPA  as  a  SIP  revision. 
PA-5 1-4904  imposes  NOx  emissions 
limits  of  0.31  lbs  NOx  per  MMBtu  and 
an  aimual  limit  of  673  tpy.  PA-51-4904 
limits  the  capacity  of  each  turbine  to 
less  than  5%.  The  annual  NOx 
emissions  limit  and  the  5%  limit  on  the 
operating  capacity  must  be  met  on  a 
rolling  monthly  basis  over  every 
consecutive  12  month  period.  PA-51- 
4904  also  requires  an  annual  adjustment 
on  the  combustion  process  as  required 
by  25  Pa  Code  129.93(b)(2)-(5).  PA-51- 
4904  requires  Exelon 's  peaking  unit  to 
comply  with  the  parametric  monitoring 
system  (PEMS)  requirements  in 
accordance  with  40  CFR  part  75, 
Appendix  E.  These  requirements 
quantify  the  NOx  emissions  in  lbs  of 
NOx/K^iBtu  and  the  NOx  emissions 
mass  flow  rate  to  demonstrate 
compliance  with  the  aimual  emissions 
rate  established  as  a  part  of  NOx  RACT 
for  the  utility  boiler.  PA-51-4904  also 
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requires  Exelon  keep  records  containing 
data  that  is  sufficient  to  determine 
compliance  with  the  RACT 
requirements  of  25  Pa  Code  129.91- 
129.94.  All  process  equipment  and 
associated  air  pollution  control  devices 
must  be  maintained  and  operated  in 
accordance  with  good  air  pollution 
engineering  and  air  pollution  control 
practices. 

F.  Exelon  Generation  Company — 
Delaware  Generating  Station 

Exelon's  Delaware  Generating  Station 
is  an  electric  utility  located  in 
Philadelphia,  Pennsylvania.  This 
facility  operates  2  Babcock  and  Wilcox 
boilers  (identified  as  imits  No.  71  and 
No.  81)  which  bum  No.  6  oil  and  have 
nominal  outputs  of  126  MW  and  124 
MW,  respectively,  based  on  summer 
peak  output  capacity  levels.  Each  boiler 
has  a  net  electrical  winter  peak  output 
capacity  of  128  MW.  This  facility  also 
operates  one  Babcock  and  Wilcox 
auxiliary  boiler  rated  at  42  MMBtti/hr, 
which  bums  No.  2  oil  and  No.  6  oil,  3 
Pratt  &  Whitney  model  FT4A8 
combustion  turt)ines  rated  at  15.5  MW 
and  one  model  FT4A9  combustion 
turbine  rated  17.5  MW.  The  combustion 
turbines  bum  No.  2  oil.  To  establish 
NOx  RACT,  AMS  issued  PA-51-4901  to 
Exelon,  and  PADEP  submitted  it  to  EPA 
as  a  SIP  revision.  PA-51-4901  imposes 
a  NOx  emissions  limit  of  645  tpy  for 
boiler  No.  71  and  595  tpy  for  boiler  No. 
81.  The  annual  limits  must  be  met  on 
a  rolling  monthly  basis  over  every 
consecutive  12  month  period.  PA-51- 
4901  also  imposes  short-term  NOx 
emission  limits  of  0.43  Ibs/MMBtu  and 
0.42  Ibs/MMBtu  on  a  30  day  rolling 
average  for  Boilers  No.  71  and  No.  81, 
respectively.  Additionally,  Boilers  No. 
71  and  81  will  operate  under  limited 
capacity  values  of  548  MMBtu/hr  and 
570  MMBtu/hr.  respectively.  The  PA 
limits  the  capacity  of  each  turbine  to 
less  than  5%.  The  capacity  factor  limit 
must  be  met  on  a  rolling  monthly  basis 
over  every  consecutive  12  month 
period.  NOx  RACT  for  the  boilers  at 
Exelon's  Delaware  Generating  Station 
include  an  annual  adjustment  on  the 
combustion  process  as  required  by  25  Pa 
Code  129.93(b)(2)-{5).  The  auxiliary 
boiler  and  the  tiubines  will  comply  with 
the  presumptive  RACT  found  in  25  Pa 
Code  §  129.93(bHc).  PA-51-4901  also 
requires  Exelon's  peaking  units  to 
comply  with  the  PEMS  requirements  in 
accordance  with  40  CFR  part  75. 
Appendix  E.  These  requirements 
quantify  the  NOx  emissions  in  lbs  of 
NOx/K^lBtu  and  the  NOx  emissions 
mass  flow  rate  to  demonstrate 
compliance  with  the  annual  emissions 
rates  established  as  a  part  of  NOx  RACT 


for  these  boilers.  PA-51-4901  also 
requires  Exelon  keep  records  of  data 
sufficient  to  determine  compliance  with 
the  RACT  requirements  of  25  Pa  Code 
129.91-129.94  and  PA-51-4901.  All 
process  equipment  ajid  associated  air 
pollution  control  devices  must  be 
maintained  and  operated  in  accordance 
with  good  air  pollution  engineering  and 
air  pollution  control  practices. 

G.  Philadelphia  Gas  Works,  Richmond 
Plant 

Philadelphia  Gas  Works  (PGW)  is  a 
municipally  owned  gas  distribution 
company  located  in  Philadelphia, 
Pennsylvania.  The  PGW  Richmond 
Plant  liquefies  natural  gas  during  the 
summer  months  for  storage  and 
distribution  during  the  winter  months. 
The  liquefaction  process  involves  pre- 
treatment  and  compression  of  a  gas  into 
a  liquid.  This  facility  uses  4  natiu-al  gas 
fired  internal  combustion  (IC)  engines  to 
drive  the  ethylene  and  propane 
refrigeration  compressors.  These 
engines  are  2-stroke,  spark  ignited,  Clark 
HLA-8  imits  that  have  been  converted 
to  turbocharged  units  rated  at  2,350 
horsepower.  The  PGW  Richmond  Plant 
is  a  major  NOx  emitting  facility.  The 
facility  is  not  a  major  soim:e  of  VOCs. 
The  AMS  issued  PA-51-4922  to  PGW 
and  PADEP  submitted  it  to  EPA  as  a  SIP 
revision.  AMS  imposes  NOx  RACT  on 
PGW's  4  IC  engines  in  PA-51-4922.  The 
engines  must  be  retrofitted  with  new 
hi^  energy  ignition  systems  and  APR 
controls,  along  with  an  enhanced 
turbocharged  air  system  and  new  fuel 
valves.  PA-51-4922  imposes  annual 
limits  on  natural  gas  consumption  of 
570  million  cubic  feet  (MMCF)  for  the 
4  IC  engines.  The  annual  fuel 
consumption  limits  must  be  met  on  a 
rolling  monthly  basis  over  every 
consecutive  12  month  period.  The  NOx 
emissions  limits  for  each  of  these  4 
units  is  5  grams  per  brake  horsepower- 
hour,  25.9  pounds  per  hour  (Ibs/hr).  and 
320  tons  per  12  consecutive  month 
rolling  period.  The  use  of  sophisticated 
ignition  systems  results  in  precise 
setting  of  engine  timing.  The  use  of 
tinting  controls  lowers  NOx  emissions 
by  lowering  the  time  interval  that 
exhaust  gases  are  exposed  to  high 
temperatures.  Controlling  the  air-to-fuel 
ratio  provides  a  cleaner  burning,  lean 
fuel  mixture.  The  turbochargers  provide 
the  air  for  leaner  operation,  while  the 
new  high  flow  fuel  valves  ensure  an 
improved  air-to-fuel  mixing  in  the 
cylinder  for  a  leaner  bum  which 
improves  combustion  stability  and 
efficiency.  PA-51-4922  requires  PGW  to 
conduct  a  performance  test  on  the 
engines  once  every  5  years  to 
demonstrate  compliance  with  RACT. 


PA-51-4922  requires  PGW  to  keep 
records  of  data  sufficient  to  determine 
compliance  with  the  RACT 
requirements  of  25  Pa  Code  129.91- 
129.94.  All  process  equipment  and 
associated  air  pollution  control  devices 
must  be  maintained  and  operated  in 
accordance  with  good  air  pollution 
engineering  and  air  pollution  control 
practices. 

H.  SPS  Technologies 

SPS  Technologies.  Incorporated  (SPS) 
manufactures  high  strength  bolts,  nuts 
and  screws,  and  various  other  precision 
components  for  commercial  and 
military  aircrafts.  jet  engines  and  Space 
Shutties.  SPS'  manufacturing  operations 
involve  machining  activities,  metal 
parts  electroplating,  cleaning, 
degreasing,  and  heat  treating  of  finished 
metal  products.  SPS'  machining 
operations  and  bucket  cleaning 
activities  emit  fugitive  VOCs  and  are  thfi 
only  VOC  sources  at  this  facility  subject 
to  case-by-case  RACT.  The  NOx  sources 
in  use  at  this  facility  are  all  subject  to 
SIP-approved  presumptive  NOx  RACT 
regulations.  Fugitive  VOC  emissions 
fitjm  the  machining  operations  come 
from  mist  generated  while  using  VOC- 
containing  lubricants.  Oil  must  be  used 
in  these  processes  to  lubricate  the 
interface  between  the  machining  tools 
and  the  metal  surfaces.  The  facility  uses 
71  buckets  containing  kerosene  to  dip 
clean  metal  parts  during  manufacturing 
and  inspection.  These  buckets  are  a 
source  of  fugitive  emissions  and  were 
also  subject  to  a  top-down  VOC  RACT 
analysis.  OP-46-0032  establishes 
emission  limits  for  these  cleaning 
activities  requiring  that  VOC  must  never 
exceed  3.Qlbs/hr,  15  pounds  per  day,  or 
2.7  tpy.  All  process  equipment  and 
associated  air  pollution  control  devices 
must  be  maintained  and  operated  in 
accordance  with  good  air  pollution 
engineering  and  air  pollution  control 
practices. 

/.  Tullytown  Resource  Recovery  Facility 
(Waste  Management  of  PA  Inc.) 

Waste  Management  of  Pennsylvania. 
Incorporated  owns  and  operates  an 
active  landfill  called  Tull\1own 
Resource  Recovery  Facility  (TRRF) 
located  in  Bucks  County,  Peimsylvania. 
The  waste  deposited  at  this  site 
undergoes  anaerobic  degradation  and 
produces  gaseous  VOC  emissions.  The 
landfill  uses  an  enclosed  flare  to  control 
these  VOC  emissions.  The  flare  is  a 
secondarv  source  of  N0\  emissions. 
PADEP  issued  OP-09-0024  to  TRRF. 
The  OP  defines  RACT  as  collection  of 
the  landfill  gas  and  destruction  using  an 
enclosed  flare.  The  collection  efficiency 
must  be  90%  or  greater.  The  flare  must 
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be  operated  at  a  destruction  efficiency  of 
98%.  The  VOC  emissions  from  the 
enclosed  flare  must  be  limited  to  0.84 
Ibs/hr  and  3.69  tpy.  NOx  emissions  from 
the  enclosed  flare  must  be  limited  to 
8.87  Ibs/hr  and  38.85  tpy.  All  annual 
limits  must  be  met  on  a  rolling  monthly 
basis  over  every  consecutive  12  month 
period.  The  flow  rate  of  landfill  gas  to 
the  flare  will  never  exceed  3250  scfm. 
The  flare  must  be  operated  at  a 
minimum  of  1500  degrees  F  for  a 
minimum  residence  time  of  0.3  seconds. 
The  flare  shall  be  op>erated  to  minimize 
NOx  production  while  maximizing  the 
VCXI  destruction.  TRRF  is  required  to 
keep  all  records  of  annual  inspections, 
adjustments  and  cleanings  performed  on 
the  fuel-biuning  equipment.  These 
records  must  provide  sufficient  data  for 
compliance  to  be  determined  in 
accordance  with  25  Pa  Code  129.91- 
129.94.  All  process  equipment  and 
associated  air  pollution  control  devices 
must  be  maintained  and  operated  in 
accordance  with  good  air  pollution 
engineering  and  air  pollution  control 
practices. 

m.  EPA's  Evaluation  of  Pennsylvaiiia's 
SIP  Rerisions 

EPA  is  approving  Pennsylvania's 
RACT  SIP  submittals  because  AMS  and 
PADEP  established  and  imposed  these 
RACT  requirements  in  accordance  with 
the  criteria  set  forth  in  the  S  IP-approved 
RACT  regulations  applicable  to  these 
sources.  They  have  also  imposed 
recordkeeping,  monitoring,  and  testing 
requirements  on  these  soiuces  sufficient 
to  determine  compliance  with,  the 
applicable  RACT  determinations. 

IV.  Final  Action  I 

EPA  is  approving  the  SIP  revisions  to 
the  Pennsylvania  SIP  submitted  by 
PADEP  to  establish  and  require  VOC 
and  NOx  RACT  for  9  major  sources 
located  in  the  Philadelphia  area.  EPA  is 
publishing  this  rule  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register,  EPA 
is  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  rule  will  be  effective  on 
October  15.  2001  without  further  notice 
imless  EPA  receives  adverse  conunent 
by  October  1.  2001.  If  EPA  receives 
adverse  comment.  EPA  will  publish  a 
timely  withdrawal  in  the  Federal 
Regifter  informing  the  public  that  the 
rule  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 


second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  comment  is  received  for  a 
specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section,  or  paragraph  for 
that  source  or  subset  of  sources  will  be 
withdrawn. 

V.  AdministratiTe  Requirements 

A.  General  Requirements    ^ 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use."  See  66  FR  28355. 
May  22.  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249.  November  9.  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23,  1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 


approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7. 1996).  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15. 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  304 
exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
specific  requirements  for  nine  named 
sources. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
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appropriate  circuit  by  October  30.  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  dues 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  the  Commonwealth's  source- 
specific  RACT  requirements  to  control 
VOC  and  NOx  from  9  individual  sources 
located  in  the  Philadelphia  ozone 
nonattaiiunent  area  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Nitrogen 
dioxide.  Ozone.  Reporting  and 
recordkeeping  requirements.- 

Dated:  August  21.  2001. 
Abraham  Ferdas, 

Acting  Regional  Administrator.  Region  HI. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN—Pannsytvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(184)  to  read  as 
follows: 

152.2020    MantMcattonorplan. 

•        •        *        •        • 

(c)*  •  • 

(184)  Revisions  to  the  Pennsylvania 
Rqgiilations,  Chapter  129  pertaining  to 
VOC  and  NOx  RACT,  for  sources 
located  in  the  Philadelphia  area 
submitted  by  the  Pennsylvania 
Department  of  Environmental  Protection 
on  April  16. 1996,  June  10. 1996, 
November  4. 1997.  December  31, 1997, 
March  24, 1998,  March  23, 2001,  and 
Augusts,  2001. 

(i)  Incorporation  by  reference. 

(A)  Letters  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  transmitting 
source-specific  VOC  and/or  NOx  RACT 
determinations,  in  the  form  of  plan 
approvals  and  operating  permits  on 
April  16. 1996.  June  10, 1996.  November 
4, 1997,  December  31. 1997.  March  24. 
1998,  March  23.  2001.  and  August  8. 

'2001. 

(B)  Plan  approvals  (PA),  or  Operating 
Permits  (OP)  issued  to  the  following 
sources: 


(1)  Jefferson  Smurfit  Corporation  and 
Container  Corporation  of  America.  PA- 
51-1566.  for  PUD  1566.  effective  April 
10. 1995. 

[2)  Maritank  Philadelphia.  Inc..  PA- 
51-5013.  for  PUD  5013.  effective 
December  28. 1995. 

[3]  Moyer  Packing  Company.  OP-46- 
0001.  effective  March  15. 1996.  except 
for  the  expiration  date. 

(4)  Tullytown  Resource  Recovery 
Facility  (Waste  Management  of  PA. 
Inc.).  OP-09-0024.  effective  July  14. 
1997,  except  for  the  expiration  date. 

(5)  SPS  Technologies,  OP-46-0032. 
effsctive  October  30, 1997.  except  for 
the  expiration  date. 

(6)  PECO  Energy  Company,  OP-09- 
0077.  effective  December  19. 1997. 
except  for  the  expiration  date. 

(7)  Philadelphia  Gas  Works. 
Richmond  Plant.  PA-51-4922.  effective 
July  27. 1999.  except  for  condition  l.A. 
10 — 17.  inclusive,  condition  2.E..  2.F.. 
2.G..  and  condition  8. 

{8)  Exelon  Generation  Company — 
Delaware  Generating  Station.  PA-51- 
4901.  effective  July  11.  2001. 

(9)  Exelon  Generation  Company — 
Schuylkill  Generating  Station.  PA-Sl- 
4904,  effective  July  11.  2001. 

(ii)  Additional  Materials — Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determinations  for  the  sources  listed  in 
paragraph  (c)(184)  (i)(B)  of  this  section. 

(FR  Doc.  01-22006  Filed  8-30-01:  8:45  ami 
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ENVIRONIIENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA-4140a:  FRL-7046-4] 

Approval  ana  fromuijanon  oi  Ah 
viuBHiy  mpianianiBiion  nana, 
Panraytvanla;  VOC  and  NOx  RACT 
DalHiiilnaUona  for  Etyht  IndtvWual 
Soureaa  in  tha  PhNadalDhIa- 
ffMiNngion- 1  ranion  Aiaa 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
avulable  control  technology  (RACT)  for 
8  major  sources  of  volatile  organic 
compounds  (VOC)  and/or  nitrogen 


oxides  (NOx).  These  sources  are  located 
in  the  Philadelphia-Wilmington-Trenton 
ozone  nonattainment  area  (the 
Philadelphia  area).  EPA  is  approving 
these  revisions  to  establish  RACT 
requirements  in  the  SIP  in  accordance 
with  the  Clean  Air  Act  (CAA). 
DATES:  This  rule  is  effective  on  October 
15.  2001  without  further  notice,  unless 
EPA  receives  adverse  written  comment 
by  October  1.  2001.  If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch.  Air  Protection  Division, 
Mailcode  3AP21.  U.S.  Environmental 
Protection  Agency.  Region  in.  1650 
Arch  Street.  Philadelphia.  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency. 
Region  OI.  1650  Arch  Stimt. 
Philadelphia.  Pennsylvania  19103:  the 
Air  and  Radiation  Docket  and 
Information  Center.  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington,  [X:  20460:  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Contit>l,  P.O.  Box  8468.  400 
Mariiet  Street.  Harrisburg.  Pennsvlvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melik  Spain  at  (215)  814-2299,  the  EPA 
Region  III  address  above  or  by  e-mail  at 
spain.melikdepa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 
StlPn.EMENTARY  MFORMATION: 

L  Background 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA),  the 
Coounonwealth  of  Pennsylvania  (the 
Commonwealth  or  Pennsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  VOC  and  NOx 
sources.  The  major  source  size  is 
determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  Under  section  184  of  the  CAA. 
RACT  as  specified  in  sections  182(b)(2) 
and  182(f))  applies  throughout  the  OTR. 
The  entire  Commonwealth  is  located 
within  the  OTR.  Therefore,  RACT  is 
applicable  statewide  in  Pennsylvania. 

State  implementation  plan  revisions 
imposing  reasonably  available  control 
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technology  (RACT)  for  three  classes  of 
VOC  sources  are  required  under  section 
182(b)(2).  The  categories  are:  (1)  All 
sources  covered  by  a  Control  Technique 
Guideline  (CTG)  dociunent  issued 
between  November  15, 1990  and  the 
date  of  attainment;  (2)  All  soiuces 
covered  by  a  CTG  issued  prior  to 
November  15, 1990;  (3)  All  other  major 
non-CTG  rules  were  due  by  November 
15, 1992.  The  Pennsylvania  SIP  has 
approved  RACT  regulations  and 
requirements  for  all  sources  and  source 
categories  covered  by  the  CTGs. 

On'f'ebruary  4, 1994,  PADEP 
submitted  a  revision  to  its  SIP  to  require 
major  sources  of  NOx  and  additional 
major  soiuces  of  VOC  emissions  (not 
covered  by  a  CTG)  to  implement  RACT. 
.The  February  4, 1994  submittal  was 
amended  on  May  3, 1994  to  correct  and 
clarify  certain  presumptive  NOx  RACT 
requirements.  In  the  Philadelphia  area, 
a  major  source  of  VOC  is  defined  as  one 
having  the  potential  to  emit  25  tons  per 
year  (tpy)  or  more,  and  a  major  source 
of  NOx  is  also  defined  as  one  having  the 
potential  to  emit  25  tpy  or  mcH«. 
Pennsylvania's  RACT  regulations 
require  sources,  in  the  Philadelphia 
area,  that  have  the  potential  to  emit  25 
tpy  or  more  of  VOC  and  sources  which 
have  the  potential  to  emit  25  tpy  or 
more  of  NOx  comply  with  RACT  by 
May  31, 1995.  The  regulations  contain 
technology-based  or  operational 
"presumptive  RACT  emission 
limitations"  for  certain  major  NOx 
sources.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
under  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by-case  RACT  determinations  that 


are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 

On  March  23,  1998  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  In  that 
action,  EPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Conmion wealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  currently  known  to 
PADEP;  or  (2)  demonstrate  that  the 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22.  1999, 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23,  1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2, 
above.  EPA  determined  that 
Pennsylvania's  April  22, 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23, 1998.  On  May  3,  2001  (66 
FR  22123),  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  The  regulation 
ciurently  retains  its  limited  approval 
status  in  the  Philadelphia  area.  Once 
EPA  has  approved  the  case-by-case 
RACT  determinations  submitted  by 
PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 
Bucks,  Chester,  Delaware,  Montgomery 
and  Philadelphia  Counties;  the  limited 
approval  of  Pennsylvania's  generic  VOC 
and  NOx  RACT  regulations  shall 
convert  to  a  full  approval  for  the 
Philadelphia  area. 

It  must  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 


emissions  in  the  form  of  a  NOx  cap  and 
trade  regidation,  25  Pa  Code  Chapters 
121  and  123,  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR. 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
a  SIP  revision  on  June  6,  2000  (65  FR 
35842).  Peimsylvania  has  also  adopted 
regulations  to  satisfy  Phase  I  of  the  NOx 
SIP  call  and  submitted  those  regulations 
to  EPA  for  SIP  approval.  Pennsylvania's 
SIP  revision  to  address  the  requirements 
of  the  NOx  SIP  Call  Phase  I  consists  of 
the  adoption  of  Chapter  145 — Interstate 
Pollution  Transport  Reduction  and 
amendments  to  Chapter  123 — Standards 
for  Contaminants.  On  May  29,  2001  (66 
FR  29064),  EPA  proposed  approval  of 
the  Commonwealth's  NOx-SIP  call  rule 
SIP  submittal.  EPA  expects  to.  publish 
the  final  rulemaking  in  the  Federal 
Register  in  the  near  future.  Federal 
approval  of  a  case-by-case  RACT 
determination  for  a  major  source  of  NOx 
in  no  way  relieves  that  source  from  any 
applicable  requirements  found  in  25  PA 
Code  Chapters  121, 123  and  145. 

n.  Summary  of  the  SIP  Revisions 

On  May  2, 1996.  June  10, 1996, 
January  21, 1997,  April  9, 1999,  August 
9,  2000,  and  March  23,  2001,  PADEP 
submitted  revisions  to  the  Pennsylvania 
SIP  which  establish  and  impose  RACT 
for  several  soim:es  of  VOC  and/or  NOx. 
This  rulemaking  pertains  to  8  of  those 
sources.  The  remaining  sources  are  or 
have  been  the  subject  of  separate 
rulemakings.  The  Commonwealth's 
submittals  consist  of  plan  approvals  and 
operating  permits  which  impose  VOC 
and/or  NOx  RACT  requirements  for 
each  source.  These  8  sources  are  all 
located  in  the  Philadelphia  area.  The 
table  below  identifies  the  sources  and 
the  individual  plan  approvals  (PAs)  and 
operating  permits  (OPs)  which  are  the 
subject  of  this  rulemaking.  A  summary 
of  the  VOC  and  NOx  RACT 
determinations  for  eaph  source  follows 
the  table. 


Pennsylvania— VOC  and  NOx  RACT  Determinations  for  Individual  Sources 


Source 


1.  Brown  Printing  Company 

2.  Cardone  Industries  

3.  Cafxlone  Industries  

4.  Naval    Surface    Warfare    Center— 
Carderock  Drvision. 

5.  SUN  CHEMICALS— General  Printing 
Ink  Division. 

6.  Sunoco  Chemicals— Frankford  Plant 

7.  U.S.  Steel  Group/USX  Corporation  .... 


County 


Montgomery 
Philadelphia 
Philadelphia 
Philadelphia 

Philadelphia 

Ptiiladelphia 
Bocks  


Plan  approval 
(PA  #),  oper- 
ating permit  (OP 
#),  plant  klenti- 
fication  numt>er 
(PLID  #) 


OP-4e-0018A 
PA-51-3887 
PA-51-2237 
PA-51-9724 

PA-51-2052 

PA-51-1551 
OP-09-0006 


Source  type 


Printing  , 

Degreasing 

Degreasing 

Research  and  Devekjpment  . 

Ink  Manufacturer 

Synthetw  Organic  Chemicals 
Steel  Mill  


"Major  source" 
pollutant 


VOC 
VOC 
VOC 
NOx/VOC 

VOC 

NOx/VOC 
NOx/VOC 
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Pennsylvania— VOC  and  NOx  RACT  Determinations  for  Individual  Sources— Continued 


Source 


8.  Wheelat)rator  Falls,  Incorporated 


County 


Bucks 


Plan  approval 
(PA  #),  oper- 
ating permit  (OP 
#).  plant  klenti- 
ficatkm  number 
(PUD#) 


OP-09-0013 


Source  type 


Waste  Recovery 


"Major  source" 
pollutant 


NOx 


A.  Bmwn  Printing  Company 

Brown  Printing  Company  (Brown)  is  a 
printing  facility  that  produces  business 
and  trade  magazines  and  special  interest 
consmner  publications  in  Montgomery 
County,  Pennsylvania.  The  VOC 
requirements  for  the  8  ink  jet  printers  at 
this  facility  have  been  imposed  by 
PADEP  in  OP-46-0018A.  OP-46-0018A 
requires  that  all  process  equipment  and 
associated  air  pollution  control  devices 
must  be  maintained  and  operated  in 
accordance  with  good  engineering  and 
air  pollution  control  practices.  The 
facility's  potential  to  emit  has  been 
restricted  to  an  annual  VOC  emissions 
limit  of  12.4  tpy.  The  annual  limit  must 
be  met  on  a  rolling  monthly  basis  over 
every  consecutive  12  month  period.  OP- 
46-001 8A  requires  Brown  to  keep 
monthly  records  containing  data  and 
information  necessary  to  demonstrate 
compliance  with  the  annual  VOC  limit. 

B.  Cardone  Industries 

Cardone  Industries  (Cardone)  is  a 
automobile  parts  manufacturing  facility 
located  on  Rising  Sim  Avenue  in 
Philadelphia,  Peimsylvania.  Cardone's 
Rising  Sun  location  employs 
combustion  equipment,  spray  booths, 
and  degreasers.  Cardone  is  a  major  VOC 
emitting  facility  subject  to  the 
requirements  of  25  Pa  Code  129.91- 
129.95.  The  Philadelphia  Air 
Management  Services  (AMS)  issued 
PA-51-3887  to  Cardone  to  impose 
RACT.  The  PADEP  submitted  PA-51- 
3887  to  EPA  as  a  SIP  revision  on  behalf 
of  AMS.  PA-51-3887  specifies  that  the 
architectural  coatings  used  at  this 
facility  will  comply  with  Air 
Management  Regulation  V,  Section  VID. 
The  solvent  used  in  Cardone's  cold 
degreasing  operations  will  be  recovered 
and  stored.  Cardone  will  use  a  non- 
contact  condenser  on  the  solvent 
reprocessing  and  storage  vents  to 
control  VOC  emissions.  PA-51-3887 
also  specifies  that  Cardone  must  keep 
records  containing  data  sufficient  for  a 
compliance  determination  in 
accordance  with  the  VOC  RACT 
requirements  of  25  Pa  Code  129.91- 
129.94.  All  process  equipment  and 
associated  air  pollution  control  devices 
must  be  maintained  and  operated  in 


accordance  with  good  engineering  and 
air  pollution  control  practices. 

C.  Cardone  Industries 

Cardone  is  a  automobile  parts 
manufacturing  facility  located  on  Chew 
Street  in  Philadelphia.  Pennsylvania. 
Cardone's  Chew  Street  location  employs 
combustion  equipment  and  degreasers. 
Various  automobile  parts  are  dipped, 
soaked,  and  agitated  in  the  cold 
degreasing  tanks.  Cardone  is  a  major 
VOC  source  and  is  subject  to  the 
requirements  of  25  Pa  Code  129.91- 
129.95.  The  Philadelphia  AMS  issued 
PA-51-2237  to  Cardone  to  control 
VOCs.  The  PADEP  submitted  PA-51- 
2237  to  EPA  as  a  SIP  revision  on  behalf 
of  AMS.  PA-51-2237  requires  improved 
operations  and  work  practice  standards 
to  control  VOC  emissions.  PA-51-2237 
requires  that  solvent  laden  rags  be 
stored  in  closed  top  containers. 
Additionally,  drip  pans  located  under 
drain  plugs  must  be  removed  promptly, 
and  tank  lids  must  be  modified  to 
promote  ease  of  use.  PA-51-2237 
specifies  that  Cardone  must  keep 
records  containing  data  sufficient  for  a 
compliance  determination  in 
accordance  with  the  VOC  RACT 
requirements  of  25  Pa  Code  129.91- 
129.94.  All  process  equipment  and 
associated  air  pollution  control  devices 
must  be  maintained  and  operated  in 
accordance  with  good  engineering  and 
air  pollution  control  practices. 

D.  Naval  Surface  Warfare  Center— 
Caderock  Division 

The  Naval  Surface  Warfare  Center 
(NSWC)  is  a  Naval  research  and 
development  facility  located  in 
Philadelphia,  Pennsylvania.  NSWC's 
test  center  houses  a  number  of 
combustion  sources  including,  boilers, 
generators,  diesel  engines,  gas  turbines, 
and  a  number  of  small  VOC  sources. 
'The  combustion  soinces  at  this  facility 
are  used  to  test  and  evaluate  shipboard 
equipment.  Hence,  the  operation  of 
these  sources  is  intermittent.  PA-Sl- 
9724  was  issued  to  NSWC  to  reduce 
VOC  and  NOx  emissions.  PA-51-9724 
restricts  the  operating  capacity  for  the  2 
boilers  rated  at  317  and  384  MMBtu/hr, 
respectively,  to  no  more  than  30%.  PA- 
51-9724  limits  the  2  boilers  rated  at  244 


MMBtu/hr  to  an  annual  fuel 
consiunption  limit  of  5  million  gallons 
per  rolling  12  consecutive  month 
period.  The  remaining  boilers, 
emergency  generators  and  diesel 
engines  at  this  facility  are  subject  to  the 
Commonwealth's  SlP-approved 
presumptive  NOx  RACT  requirements. 
PA-51-9724  requires  NSWC  to  keep 
records  containing  the  details  of  all 
combustion  sources  fuel  consumption, 
the  operating  hours  of  the  emergency 
generators,  details  of  maintenance 
programs,  and  details  of  periodic  source 
testing  or  predictive  monitoring  used  to 
determine  NOx  emissions  from  the 
boilers.  These  records  will  be  collected 
and  retained  in  compliance  with  the 
RACT  requirements  of  25  Pa  Code 
129.91-129.94.  All  process  equipment 
and  associated  air  pollution  control 
devices  must  be  maintained  and 
operated  in  accordance  with  good 
engineering  and  air  pollution  control 
practices. 

E.  Sunoco  Chemicals,  Frankford  Plant 

Sunoco  Chemicals,  Incorporated 
(Sunoco),  formerly  AlliedSignal, 
operates  a  synthetic  organic 
manufacturing  plant  in  the  Frankford 
section  of  Philadelphia,  Pennsylvania. 
The  plant  produces  acetone,  phenol, 
and  alpha  methyl  styrene  through  the 
oxidation  of  cumene.  Sunoco's 
operations  are  subject  to  New  Source 
Performance  Standards  (NSPS),  MACT 
standards,  and  Pennsylvania's  SIP- 
approved  VOC  RACT  regulations  for 
S)'nthetic  organic  chemical 
manufactiuing.  The  PADEP's  submittal 
of  plan  PA-51-1551  requests  EPA  to 
incorporate  into  the  SIP  those  VOC  and 
NOx  RACT  requirements  of  the  PA  that 
pertain  only  to  the  combustion  sources, 
barge  loading,  storage  tanks,  rail  car 
cleaning  and  wastewater  facility 
operations  at  the  plant.  Sunoco's 
Frankford  plant  is  a  major  source  of 
VOC  and  NOx.  PA-51-1551  requires  the 
installation  of  internal  floating  roofs  on 
the  2  storage  tanks  (VT-609  and  VT- 
610)  which  are  not  subject  to  40  CFR 
subpart  K.  NSPS  standards  or  the 
Commonwealth's  SIP-approved  RACT 
standards  found  at  25  Pa  Code  129.56- 
129.57.  The  VOC  emissions  from  the 
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wastewater  facility  at  this  plant  are  include:  (1 }  The  use  of  lids  on  all 

controlled  by  air  stripping  and  thenu«^''''''^inixing  tanks  that  use  VOC-containing 


oxidation.  The  thermal  oxidizer  has  a 
required  destruction  efficiency  of  95 
percent  or  greater.  The  rail  car  cleaning 
activities  must  not  exceed  2.7  tpy.  This 
annual  limit  must  be  met  on  a  rolling 
monthly  basis  over  every  consecutive  12 
month  period.  The  barge  loading 
operations  are  limited  to  loading  of 
phenol,  which  has  a  vapor  pressure  of 
1.5  poimds  per  square  inch  at  20 
degrees  Celsius.  This  vapor  pressure 
exempts  Simoco  from  having  to  install 
additional  control  technology  to  this 
process.  Sunoco  uses  4  boilers  (Boilers 
1-4)  to  produce  heat  and  steam  for  the 
various  process  stages  in  their  synthetic 
organic  chemical  manufacturing.  The 
boilers  bum  No.  6  fuel  oil.  waste  phenol 
residue,  and  natural  gas.  PA  51-1551 
requires  Sunoco  to  biun  natural  gas  and 
waste  phenol  residue  during  the  period 
of  May  1st  through  September  30th  in 
boilers  No.  1  and  No.  2  which  are  both 
rated  at  a  maximum  heat  input  of  260 
MMBtu/hr.  The  NOx  emissions  rate  for 
both  of  these  boilers  must  never  exceed 
0.35  lbs  of  NOx/MMBtu.  Boiler  No.  3, 
rated  at  381  MMBt\i/hr.  operates  with 
low  NOx  burners  (LNB).  The  emissions 
rate  for  boiler  No.  3  must  never  exceed 
0.3  lbs  of  NOx/MMBtu.  Boilers  No.  1- 
3  are  also  subject  to  annual  combustion 
tuning  in  accordance  with  25  Pa  Code 
129.93(b).  PA  51-1551  specifies  that 
Sunoco  must  keep  records  of  data 
sxifficient  for  a  compliance 
determination  in  accordance  with  the 
VOC  and  NOx  RACT  requirements  of  25 
Pa  Code  129.91-129.94.  All  process 
equipment  and  associated  air  pollution 
control  devices  must  be  maintained  and 
operated  in  accordance  with  good 
engineering  and  air  pollution  control 
practices. 


F.  SUN  Chemicat — General  Printing  Ink 
Division 

SUN  Chemical  Corporation  (SUN) 
manufactiues  and  distributes  solvent 
and  water-based  commercial  inks  from 
their  general  ink  printing  division  in 
Philadelphia,  Pennsylvania.  This 
facility's  potential  emissions  make  it  a 
major  source  df  VOCs.  The  AMS  issued 
PA  51-2052  JijSUN  and  PADEP 
submitted  it  to  EPA  as  a  SIP  revision. 
The  VOC  emitting  processes  are  those 
which  involve  the  blending  and 
dis[>ersion  of  solvents  and  pigments. 
There  are  no  chemical  reactions  taking 
place  at  this  facility.  Storage  tanks  are 
used  to  store  and  transfer  raw  materials. 
The  AMS  has  imposed  improved 
operating  standards  to  reduce  VOC 
emissions  from  SUN's  vessels  and 
mixers.  The  specific  woik  practice 
standards  required  under  PA  51-2052 


solvents;  (2)  Covers  on  all  storage 
vessels  containing  VOCs  when  not  in 
use;  (3)  Monthly  inspections  and  record- 
keeping requirements;  and  (4)  The  use 
of  vapor  control  lines  when  delivery 
tank  trucks  are  equipped  with  a  vapor 
return  line  connection.  PA-51-2052 
imposes  recordkeeping  and  reporting 
requirements  consistent  with  25  Pa 
Code  129.91-129.94.  These  records 
must  provide  sufficient  data  to  calculate 
compliance  and  must  include  solvent 
usage  and  fuel  consumption  files.  All 
process  equipment  and  associated  air 
pollution  control  devices  must  be 
maintained  and  operated  in  accordance 
with  good  engineering  and  air  pollution 
control  practices. 

G.  U.S.  Steel  Group/USX  Corporation 

U.S.  Steel  Group/USX  Corporation 
(USX),  operates  a  steel  finishing  plant  in 
Bucks  County,  Pennsylvania.  USX's 
Fairless  Works  Plant  uses  batch  and 
continuous  annealing  furnaces  as  well 
as  galvanizing  and  electrolytic  tinning 
line  furnaces.  The  furnaces  are  used  to 
heat  and  process  steel  coils  into  flat- 
rolled  steel  and  corrosion  resistant 
sheets.  The  furnaces  fire  nattnal  gas  and 
their  emissions  contribute  to  USX  being 
a  major  source  of  NOx  emissions.  There 
are  2  cold  rolling  mills  and  a  double 
cold  reduction  mill  that  use  rolling  oils 
which  release  VOC  emissions  in  the 
lubricating  and  cooling  of  steel  strips. 
The  PADEP  issued  OP-09-0006  to  USX. 
The  OP  limits  the  VOC  content  of  the 
rolling  oils  and  corrosion  inhibitors  to 
less  than  5%  by  weight.  The  continuous 
annealing  furnace  and  galvanising  line 
furnace  must  undergo  annual 
adjustments  or  tune-ups  on  the 
combustion  units  in  compliance  with  25 
Pa  Code  129.93(b)(2).  OP-09-0006 
requires  USX  to  operate  these  imits 
using  operating  practices  to  minimize 
their  NOx  emissions.  Likewise,  the 
remainder  of  the  furnaces  at  this  facility 
must  be  maintained  and  operated  in 
accordance  with  the  manufacturer's 
specifications.  OP  09-0006  specifies 
that  USX  must  keep  records  containing 
sufficient  data  and  calculations  to 
demonstrate  compliance  with  the  NOx 
and  VOC  RACT  requirements  of  25  Pa 
Code  129.91-129.94.  All  process 
equipment  and  associated  air  pollution 
control  devices  must  be  maintained  and 
operated  in  accordance  with  good 
engineering  and  air  pollution  control 
practices. 

H.  Wheelabrator  Falls,  Inc. 

Wheelabrator  Falls,  Incorporated 
(WFI)  is  a  municipal  waste  resource 
recovery  facility  located  in  Bucks 


County,  Pennsylvania.  WFI  operates  2 
waterwall,  steam  generator  municipal 
waste  combustors.  Each  combustor  has 
a  nominal  rating  of  750  tons  per  day  of 
municipal  waste.  WFI  was  issued  a  plan 
approval  on  May  29, 1992  which 
established  the  best  available  control 
technology  (BACT)  available  for  the  2 
combustors.  The  PADEP  issued  OP-09- 
0013  to  WFI  in  accordance  with  25  Pa 
Code  127.450.  The  Commonwealth's  25 
Pa  Code  129.93(c)(7)  establishes 
presiunptive  RACT  for  sources  subject 
to  BACT  for  NOx  as  installation, 
operation  and  maintenance  of  the 
sources  and  their  associated  control 
devices  in  accordance  with  the 
manufacturers'  specifications.  WFI's 
NOx  emissions  are  controlled  using 
selective  non-catalytic  reduction.  OP- 
09-0013  imposes  a  NOx  limit 
(expressed  as  NO2)  of  180  parts  per 
million  (by  volume)  and  102.6  pounds 
per  hour,  based  on  a  24  hour  daily 
average,  corrected  to  7%  oxygen  for 
each  combustor.  The  maximum  input  to 
each  unit  is  limited  to  325  MMBtu/hr 
and  800  tons  per  day  of  waste. 
Compliance  with  the  emission  limits  for 
the  combtistors  must  be  dociunented  by 
a  continuous  emissions  monitoring 
system.  WFI  must  comply  with  25  Pa 
Code  129.93(c)  for  the  smaller  NOx 
emitting  sources  present  at  the  facility. 
OP-09-0013  imposes  an  annual  VOC 
limit  of  24.46  tpy,  and  a  annual  NOx 
limit  of  899  tpy  for  the  entire  facility. 
The  annual  limits  must  be  met  on  a 
rolling  monthly  basis  over  every 
consecutive  12  month  period.  OP-09- 
0013  reqiiires  WFI  to  keep  records  to 
document  maintenance  and  calibration 
of  the  air  pollution  control  equipment. 
OP-09-0013  also  requires  WFI  to  keep 
records  of  the  quantities  of  all  solid 
waste  combusted  at  the  facility.  All 
process  equipment  and  associated  air 
pollution  control  devices  must  be 
maintained  and  operated  in  accordance 
with  good  engineering  and  air  pollution 
control  practices. 

m.  EPA's  Evaluation  of  Pennsylvania's 
SIPRevirions 

EPA  is  approving  Pennsylvania's 
RACT  SIP  submittals  because  the  AMS 
and  PADEP  established  and  imposed 
these  requirements  in  accordance  with 
the  criteria  set  forth  in  the  SIP-approved 
RACT  regulations  applicable  to  these 
sources.  They  have  also  imposed 
recordkeeping,  monitoring,  and  testing 
requirements  on  these  sources  sufficient 
to  determine  compliance  with  the 
applicable  RACT  determinations. 

IV.  Final  Action 

EPA  is  approving  the  SIP  revisions  to 
the  Pennsylvania  SIP  submitted  by 
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PADEP  to  establish  and  require  VOC 
and  NOx  RACT  for  8  major  sources 
located  in  the  Philadelphia  area.  EPA  is 
publishing  this  rule  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register,  EPA 
is  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  rule  will  be  effiective  on 
October  15,  2001  without  further  notice 
unless  EPA  receives  adverse  conunent 
by  October  1.  2001.  If  EPA  receives 
adverse  conunent,  EPA  will  publish  a 
timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties' interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  conunent  is  received  for  a 
specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section,  or  paragraph  for 
that  source  or  subset  of  sources  will  be 
withdrawn. 

V.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use."  See  66  FR  28355, 
May  22,  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  imiquely  affect  small 
governments,  as  desoibed  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  efftsct  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 


Government  and  Indian  tribes,  or  on  the 
dis^bution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23,  1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996).  in  issuing 
this  rule.  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
afiiected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
use.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  nde  must 
submit  a  rule  report,  which  includes  a 


copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agenc\- 
management  or  personnel:  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
specific  requirements  for  8  named 
sources. 

C.  Petitions  for  Judicial  Re\iew 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  30.  2001 . 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  the  Commonwealth's  source- 
specific  RACT  requirements  to  control 
VOC  and  NOx  frtim  8  individual  sources 
located  in  the  Philadelphia  area  of 
Pennsylvania  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Nitrogen 
dioxide.  Ozone.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  22.2001. 
Abraham  Ferdas. 
Acting  Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN— Pannsytvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(174)  to  read  as 
follows: 

{52.2020    MentMcation  of  plan. 


(c)*  •  • 

(174)  Revisions  to  the  Pennsylvania 
Regulations,  Chapter  129  pertaining  to 
VOC  and/or  NOx  RACT  for  sources 
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located  in  the  Philadelphia  area 
submitted  by  the  Pennsylvania 
Department  of  Environmental  Protection 
on  May  2,  1996,  Jime  10,  1996,  January 
21, 1997,  April  9,  1999,  August  9,  2000. 
and  two  submittals  on  March  23,  2001. 

(i)  Incorporation  by  reference. 

(A)  Letters  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  transmitting 
source-specific  VOC  and/or  NOx  RACT 
determinations,  in  the  form  of  plan 
approvals  and  operating  permits,  on 
May  2,  1996,  June  10. 1996.  January  21, 
1997,  April  9,  1999,  August  9.  2000,  and 
two  letters  on  March  23,  2001. 

(B)  Plan  approvals  (PA),  Operating 
permits  (OP)  issued  to  the  following 
sources: 

(1)  Cardone  Industries.  PA-51-3887, 
for  PUD  3887,  effective  May  29, 1995. 

(2)  Cardone  hidustries,  PA-51-2237, 
for  PLID  2237,  effective  May  29,  1995. 

(3)  Naval  Surface  Warfare  Center — 
Carderock  Division,  PA-51-9724,  for 
PLID  9724,  effective  December  27, 1997. 

(4)  Wheelabrator  Falls,  Ina,  OP-09- 
0013,  effective  January  11, 1996  (as 
amended  May  17,  1996). 

(5)  U.S.  Steel  Group/USX  i 
Corporation,  OP-09-0006,  effective 
April  8, 1999,  except  for  the  expiration 
date. 

(6)  Brown  Printing  Company,  OP-46- 
0018A,  effective  May  17,  2000,  except 
for  the  expiration  date  and  condition  12. 

(7)  SUN  CHEMICAL-General 
Printing  Ink  Division,  PA-51-2052,  for 
PLID  2052.  effective  July  14,  2000. 

(a)  Sunoco  Chemicals,  Frankford 
Plant,  PA-51-1551,  for  PLID  1551, 
effective  July  27, 1999,  except  for 
conditions  l.A.(2H4),  l.A.(6),  l.A.(8); 
conditions  l.B.(l},  l.B.(3H6);  the  last 
sentence  of  condition  2.A.;  conditions 
2.B.-D.;  2.G..  the  last  sentence  of  2.H., 
2.I.:  and  condition  7. 

(ii)  Additional  Materials — Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determinations  for  the  sources  listed  in 
paragraph  (c)(174}(i)(B)  of  this  section. 

[FR  Doc.  01-22004  Filed  8-30-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4148a;  FRL-7046-2] 

Approval  and  Promulgation  of  Air 
Quality  Implamentation  Plans; 
Pennsylvania;  VOC  and  NOx  RACT 
Determinations  for  Three  Individual 
Sources  in  the  Philadelphia- 
Wllmington-Trenton  Area 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
three  major  sources  of  volatile  organic 
compounds  (VOC)  and/or  nitrogen 
oxides  (NOx).  These  sources  are  located 
in  the  Philadelphia-Wilmington-Trenton 
ozone  nonattainment  area  (the 
Philadelphia  area).  EPA  is  approving 
these  revisions  to  establish  RACT 
requirements  in  the  SIP  in  accordance 
with  the  Clean  Air  Act  (CAA). 
DATES:  This  rule  is  effective  on  October 
15.  2001  without  further  notice,  unless 
EPA  receives  adverse  written  comment 
by  October  1.  2001.  If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch,  Air  Protection  Division, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  ID,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460:  and  the 
Pennsylvania  Department  of 
Environmental  I^tection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Melik  Spain  at  (215)  814-2299,  the  EPA 


Region  III  address  above  or  by  e-mail  at 
spain.melik@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA),  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Pennsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  VOC  and  NOx 
sources.  The  major  source  size  is 
determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  Under  section  184  of  the  CAA, 
RACT  as  specified  in  sections  182(b)(2) 
and  182(f))  applies  throughout  the  OTR. 
The  entire  Commonwealth  is  located 
within  the  OTR.  Therefore,  RACT  is 
applicable  statewide  in  Pennsylvania. 

State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  sources  are  required  imder  section 
182(b)(2).  The  categories  are:  (1)  All 
sources  covered  by  a  Control  Technique 
Guideline  (CTG)  document  issued 
between  November  15, 1990  and  the 
date  of  attainment;  (2)  All  sources 
covered  by  a  CTG  issued  prior  to 
November  15, 1990;  (3)  All  other  major 
non-CTG  rules  were  due  by  November 
15,  1992.  The  Pennsylvania  SIP  has 
approved  RACT  regulations  and 
requirements  for  all  sources  and  source 
categories  covered  by  the  CTGs. 

On  February  4, 1994,  PADEP 
submitted  a  revision  to  its  SIP  to  require 
major  sources  of  NOx  and  additional 
major  sources  of  VOC  emissions  (not 
covered  by  a  CTG)  to  implement  RACT. 
The  February  4, 1994  submittal  was 
amended  on  May  3, 1994  to  correct  and 
clarify  certain  presiunptive  NOx  RACT 
requirements.  In  the  Philadelphia  area, 
a  major  source  of  VOC  is  defined  as  one 
having  the  potential  to  emit  25  tons  per 
year  (tpy)  or  more,  and  a  major  source 
of  NOx  is  also  defined  as  one  having  the 
potential  to  emit  25  tpy  or  more. 
Pennsylvania's  RACT  regulations 
require  sources,  in  the  Philadelphia 
area,  that  have  the  potential  to  emit  25 
tpy  or  more  of  VOC  and  soiuces  which 
have  the  potential  to  emit  25  tpy  or 
more  of  NOx  comply  with  RACT  by 
May  31. 1995.  The  regulations  contain 
technology-based  or  operational 
"presiunptive  RACT  emission 
limitations"  for  certain  major  NOx 
sources.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
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under  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by-case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 

On  March  23, 1998  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  In  that 
action,  EPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  currently  known  to 
PADEP;  or  (2)  demonstrate  that 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22,  1999, 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23,  1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2, 
above.  EPA  determined  that 
Pennsylvania's  April  22, 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23, 1998.  On  May  3,  2001  (66 
FR  22123),  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  The  regulation 
currently  retains  its  limited  approval 
status  in  the  Philadelphia  area  .  Once 
EPA  has  approved  the  case-by-case 
RACT  determinations  submitted  by 
PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 
Bucks,  Chester,  Delaware,  Montgomery 
and  Philadelphia  Counties;  the  limited 
approval  of  Pennsylvania's  generic  VOC 
and  NOx  RACT  r^ulations  shall 
convert  to  a  full  approval  for  the 
Philadelphia  area. 

It  must  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 
emissions  in  the  form  of  a  NO<  cap  and 
trade  regulation,  25  Pa  Code  Chapters 
121  and  123,  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
SIP  revision  on  June  6,  2000  (65  FR 


35842).  Pennsylvania  has  also  adopted 
regulations  to  satisfy  Phase  I  of  the  NOx 
SIP  call  and  submitted  those  regulations 
to  EPA  for  SIP  approval.  Pennsylvania's 
SIP  revision  to  address  the  requirements 
of  the  NOx  SIP  Call  Phase  I  consists  of 
the  adoption  of  Chapter  145 — Interstate 
Pollution  Transport  Reduction  and 
amendments  to  Chapter  123 — Standards 
for  Contaminants.  On  May  29,  2001  (66 
FR  29064),  EPA  proposed  approval  of 
the  Commonwealth's  NOx  SIP  call  rule 
SIP  submittal.  EPA  expects  to  publish 
the  final  rulemaking  in  the  Federal 
Register  in  the  near  future.  Federal 
approval  of  a  case  by  case  RACT 
determination  for  a  major  source  of  NOx 
in  no  way  relieves  that  source  from  any 
applicable  requirements  foimd  in  25  PA 
Code  Chapters  121, 123  and  145. 

n.  Summary  of  the  SIP  Revisions 

On  April  20, 1999,  June  28,  2000,  and 
August  8,  2001,  PADEP  submitted 
revisions  to  the  Pennsylvania  SIP  which 
establish  and  impose  RACT  for  several 
sources  of  VOC  and/or  NOx.  This 
rulemaking  pertains  to  three  of  those 
sources.  The  Commonwealth's 
submittals  consist  of  plan  approvals  and 
operating  permits  which  impose  VOC 
and/or  NOx  RACT  requirements  for 
each  source.  These  three  sources  are  all 
located  in  the  Philadelphia  area.  A 
summary  of  the  VOC  and/or  NOx  RACT 
determinations  for  each  source  is 
provided  below. 

A.  Exelon  Generation  Company — 
Richmond  Generating  Station 

Exelon  Generation  Company  (Exelon), 
formerly  PECO  Energy  Company,  is  a 
power  plant  located  in  Philadelphia, 
Pennsylvania.  Exelon  is  a  major  NOx 
emitting  facility.  The  Philadelphia  Air 
Management  Services  (AMS)  issued  a 
plan  approval,  PA-5 1-4903,  to  impose 
NOx  RACT  for  the  2  General  Electric 
Frame  7B  turbines  in  operation  at 
Exelon's  Richmond  Generating  Station. 
The  PADEP  submitted  PA-51-4903  to 
EPA,  as  a  SIP  revision,  on  behalf  of 
AMS.  These  2  turbines  each  bum  No.  2 
oil.  Both  turbines  have  nominal  outputs 
of  66  megawatts  (MW).  PA-51-4903 
imposes  NOx  RACT  on  Explon's  2 
turbines  as  a  restriction  on  the  operating 
capacity  of  each  combustion  turbine  to 
less  than  15%  capacity.  The  capacity 
factor  limitation  will  be  met  on  a 
monthly  rolling  basis  over  every  12 
consecutive  month  period.  PA-51-4903 
requires  Exelon  to  operate  these 
turbines  in  accordance  with  the 
manufactiuer's  specifications.  PA-51- 
4903  also  limits  each  combustion 
tiufaine  NOx  emissions  to  0.7  pounds  or 
less  of  NOx  per  million  British  thermal 
units  (lbs  of  NOx/MMBtu).  Exelon  must 


collect  and  keep  records  detailing  the 
daily  fuel  usage,  net  power  generation, 
and  NOx  emissions  data,  to  demonstrate 
compliance  with  the  NOx  RACT 
requirements  of  25  Pa  Code  sections 
129.91—129.94.  All  process  equipment 
and  associated  air  pollution  control 
devices  must  be  maintained  and 
operated  in  accordance  with  good  air 
pollution  engineering  and  air  pollution 
control  practices.  Federal  approval  of 
this  RACT  determination  for  Exelon  in 
no  way  relieves  that  source  from 
applicable  requirements  found  in  25  PA 
Code  Chapters  121.  123  and  145. 

B.  FPL  Energy  MH  50.  LP. 

FPL  Energy  MH  50.  L.P.,  (FPL)  is  a 
power  plant  located  in  Delaware 
County,  Pennsylvania.  FPL  is  a  major 
NOx  emitting  facility.  PADEP  issued 
PA-2  3-0084  to  impose  NOx  RACT  for 
the  Brown  Boveri  51.77  MW 
combustion  turbine  in  operation  at 
FPL's  Marcus  Hook  plant.  This  turbine 
was  previously  owned  and  operated  by 
Sunoco,  Incorporated  (R&M).  The 
Brown  Boveri  combustion  turbine, 
Model  No.  GT8,  bums  natural  gas  and 
reformer  gas.  PA-23-0084  imposes  NOx 
emission  limits  on  FPL's  turbine  of  45 
parts  per  million  (ppm)  when  firing 
natural  gas,  and  a  67  ppm  NOx  limit 
when  firing  reformer  gas.  The  ppm 
limits  will  be  met  on  an  hourly  basis, 
corrected  to  15%  oxygen  on  a  dry  basis. 
PA-23-0084  also  establishes  an  annual 
NOx  emissions  limit  of  463  tpy.  The 
annual  limit  must  be  met  every  month 
over  any  12  consecutive  month  period. 
PA-23-0084  requires  FPL  to  operate  a 
continuous  emissions  monitoring 
system  (CEMS)  at  the  combustion 
turbine  exhaust  stack.  Operation  of 
CEMS  must  be  in  accordance  with  the 
requirements  of  25  Pa  Code  Chapter  123 
or  Chapter  139.  All  process  equipment 
and  associated  air  pollution  control 
devices  must  be  maintained  and 
operated  in  accordance  with  good  air 
pollution  engineering  and  air  pollution 
control  practices. 

C.  Waste  Management  Disposal  Services 
of  Pennsylvania,  Inc.  (Pottstown 
Landfiil) 

The  Pottstown  Landfill  is  a  solid 
municipal  waste  landfill  owned  and 
operated  by  Waste  Management 
Disposal  Services  of  Pennsylvania. 
Incorporated.  The  landfill  is  located  in 
Montgomery  County.  Pennsylvania.  The 
landfill  itself  is  a  major  VOC  emitting 
source  and  the  associated  combustion 
equipment  used  as  VOC  control 
technology  for  the  landfill  gas  are 
responsible  for  the  Pottstown  Landfill 
being  a  major  source  NOx.  PADEP 
issued  Pottstown  Landfill  OP-46-0033 


Federal  Ragistar/Vol.  66.  No.  170 /Friday.  August  31.  2001 /Rules  and  Regulations  45941 


>en    ^#«M«lh  4e     <mflialL~.  . 


■  tn     i#\r«4 


45940  Federal  Rggjater/Vol.  66,  No.  170 /Friday,  August  31,  2001 /Rules  and  Regulations 


to  establish  VOC  and  NOx  RACT  for  the 
landfill,  the  flare,  and  2  turbines  in 
operation  at  the  facility.  OP-46-0033 
imposes  a  miniiniiTn  collection 
efficiency  of  90%  or  greater  for  the 
land£dl  gas.  The  collection  $ystem  must 
be  designed  to  minimize  off-site 
migration  of  the  subsurface  gas.  An 
enclosed  flare  is  to  be  used  to  bum 
landfill  gas. 

OP-46-0033  limits  the  flow  rate  of 
the  landfill  gas  to  the  enclosed  flare  to 
3475  square  cubic  feet  per  minute.  In 
addition,  OP-46-0033  specifies  that  the 
enclosed  flare  will  be  operated  to 
minimize  VOC  emissions  from  the 
landfill  gas  taken  in  fitim  the  collection 
system  such  that  it  achieves  a 
destruction  efficiency  of  98%,  by 
weight.  The  OP  also  limits  the  enclosed 
flare  outlet  concentration  to  20  ppm  by 
volume  (ppmv),  NonMethane  Organic 
Compoimd  (NMOC),  measured  on  a  dry 
basis  as  bexane  at  3%  oxygen.  OP-46- 
0033  limits  the  VOC  emissions  from  the 
enclosed  flare  to  1.21  pounds  per  hour 
(Ibs/hr)  and  5.29  tpy.  Emissions  of  NOx 
from  the  enclosed  flare  will  be  limited 
to  18.48  Ibs/hr  and  80.85  tpy.  The 
NMOC  emissions  rate  and  VOC 
emissions  rate  must  be  calculated  using 
procedures  specified  in  40  CFR  60.754 
(and  as  it  may  be  subsequently 
amended).  The  flow  rate  of  landfill  gas 
to  the  enclosed  flare  will  be  recorded 
continuously.  The  2  landfill  gas  fired 
nubines  are  each  rated  at  42  MMBtu  per 
hour.  OP-4&-0033  specifies  that  these  2 
turbines  bum  onsite  landfill  gas  only 
and  that  they  be  operated  to  reduce  VOC 
emissions  from  the  landfill  at  a 
minimimi  efficiency  of  99%,  by  weight. 
The  emissions  of  NOx.  expressed  as  — 
nitrogen  dioxide,  for  each  of  the 
turbines  as  specified  in  OP-46-0033, 
must  never  exceed  42  ppmv  at  15% 
oxygen,  measured  on  a  dry  basis.  OP- 
46-0033  limits  the  VOC  emissions  from 
each  of  the  turbines  to  0.48  Ibs/hr  and 
2.09  tpy.  Emissions  of  NOx  from  each  of 
the  turbines  is  also  limited  to  42  ppmv 
at  15%  oxygen  on  a  dr>'  basis,  4.75  lbs/ 
hr,  and  20.9  tpy.  The  annual  limits 
established  in  OP-46-0033  must  be  met 
on  a  rolling  monthly  basis  over  every 
consecutive  12  month  period.  OP-46- 
0033  requires  Pottstown  Landfill  to 
monitor  the  pressure  of  the  enclosed 
flare  and  report  events  of  unanticipated 
positive  pressure.  OP-46-0033  also 
imposes  on  the  Pottstown  Landfill,  bi- 
monthly leak  monitoring,  detection  and 
repair  program.  The  landfill  gas  used  as 
fuel  for  the  tiui>ines  subject  to  OP-46- 
0033  must  be  monitored  daily.  All 
process  equipment  and  associated  air 
pollution  control  devices  must  l)e 
maintained  and  operated  in  accordance 


with  good  air  pollution  engineering  and 
air  pollution  control  practices. 

m.  EPA's  Evaluation  of  PennsylTania's 
SIP  Revisions 

EPA  is  approving  Pennsylvania's 
RACT  SIP  submittals  because  AMS  and 
PADEP  established  and  imposed  these 
RACT  requirements  in  accordance  with 
the  criteria  set  forth  in  the  SIP-approved 
RACT  regulations  applicable  to  these 
sources.  They  have  also  imposed 
recordkeeping,  monitoring,  and  testing 
requirements  on  these  sources  sufficient 
to  determine  compliance  with  the 
applicable  RACT  determinations. 

rv.  Final  Action 

EPA  is  approving  the  revisions  to  the 
Pennsylvania  SIP  submitted  by  PADEP 
to  establish  and  require  VOC  and/or 
NOx  RACT  for  3  major  of  sources 
located  in  the  Philadelphia  area.  EPA  is 
publishing  this  rule  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Fe<leral  Register,  EPA 
is  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  rule  will  be  effective  on 
October  15,  2001,  without  further  notice 
unless  EPA  receives  adverse  comment 
by  October  1.  2001.  If  EPA  receives 
adverse  comment,  EPA  will  publish  a 
timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  the 
nde  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  mle.  EPA  will  not  Institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  comment  is  received  for  a 
specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  mle.  only  that 
amendment,  section,  or  paragraph  for 
that  source  or  subset  of  sources  will  be 
withdrawn. 

V.  AdministratiTe  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use."  See  66  FR  28355, 
May  22,  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 


requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
Impact  on  a  substantia^  number  of  small 
entitles  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  ef  seq.].  Because  this 
rule  approves  pre-existing  requirements 
imder  state  law  and  does  not  Impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
contain  any  unJFunded  mandate  or 
significantly  or  uniquely  affect  small 
govenunents,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Govenmiient  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  Implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  In  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  volimtary  consens\is  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failiue 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for     '■ 
EPA,  when  it  reviews  a  SIP  submission; 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  Febmary  7, 1996).  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
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8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  mle  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  partlcidar 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
patties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  nUe  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
specific  requirements  for  3  named 
sources. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  30,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Adndnistiator  of  this  final  rule  does 
not  affiact  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  efiiactlveness  of 
such  rule  or  action.  This  action 
approving  the  Commonwealth's  source- 
specific  RACT  requirements  to  control 
VOC  and  NOx  frvm  3  individual  sources 
in  the  Philadelphia  area  of  Pennsylvania 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(bK2).) 

List  of  SubjeclB  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 


Dated:  August  22.  2001. 
Abraham  Ferdas, 

Acting  Regional  Administrator,  Region  HI. 

40  CFR  part  52  is  amended  as  follows: 
PART  S2— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN-PMMwylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(182)  to  read  as 
follows:  * 

§  52.2020    Mentiflcetion  of  plan. 

•        *        *        •        • 

(c)*  *  * 

(182)  Revisions  to  the  Pennsylvania 
Regulations.  Chapter  129  pertaining  to 
VOC  and  NOx  RACT,  for  three  sources 
located  in  the  Philadelphia  area 
submitted  by  the  Pennsylvania 
Department  of  Environmental  Protection 
on  April  20, 1999,  June  28,  2000,  and 
August  8,  2001. 

(i)  Incorporation  by  reference. 

(A)  Letters  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  transmitting 
source-specific  VOC  and/or  NOx  RACT 
determinations,  in  the  form  of  plan 
approvals  and  operating  permits  on 
April  20, 1999,  June  28.  2000,  and 
August  8,  2001. 

(B)  Plan  approvals  (PA),  Operating 
permits  (OP)  issued  to  the  following 
sources: 

(2)  Waste  Management  Disposal 
Services  of  Pennsylvania,  Inc. 
(Pottstown  Landfill),  OP-46-0033. 
effective  April  20, 1999. 

(2)  FPL  Energy  MH  50,  L.P.,  PA-23- 
0084,  effective  July  26, 1999,  except  for 
the  expiration  date. 

[3)  Exelon  Generation  Company — 
Richmond  Generating  Station,  PA-51- 
4903,  effective  July  11,  2001. 

(u)  Additional  Materials — Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determinations  for  the  sources  listed  in 
paragraph  (c)(182)(i)(B)  of  this  section. 

[FR  Doc.  01-22002  Filed  8-30-01:  8:45  am] 


ENVIRONMENTAL  PROTECTK)N 
AGENCY 

40CFRPwt70 
[NC-T5-2001-02;  FRL-7047-2] 

Ctoan  Air  Act  Final  Full  Approval  of 
OparaUng  Parmlt  Programs;  North 
Carolina,  Maddanburg  County,  and 
Waatam  North  Carolina 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Final  full  approval. 

summary:  EPA  is  promulgating  hill 
approval  of  the  operating  permit 
programs  of  the  North  Carolina 
Department  of  Environment  and  Natural 
Resources,  the  Mecklenburg  County 
Department  of  Environmental 
Protection,  and  the  Westem  North 
Carolina  Regional  Air  Quality  Agency. 
These  programs  were  submitted  In 
response  to  the  directive  in  the  1990 
Clean  Air  Act  (CAA)  Amendments  that 
permitting  authorities  develop,  and 
submit  to  EPA.  programs  for  issuing 
operating  permits  to  all  major  stationary 
sources  and  to  certain  other  sources 
within  the  permitting  authorities' 
jurisdiction.  On  November  15, 1995, 
EPA  granted  interim  approval  to  the 
North  Carolina.  Mecklenburg  County, 
and  Westem  North  Carolina  operating 
permit  programs.  These  agencies  revised 
their  programs  to  satisfy  the  conditions 
of  the  interim  approval,  and  EPA 
proposed  full  approval  in  the  Federal 
Re^ster  on  June  12,  2001.  EPA  did  not 
receive  any  comments  on  the  proposed 
action,  so  this  action  promulgates  final 
full  approval  of  the  North  Carolina, 
Mecklenburg  County,  and  Western 
North  Carolina  operating  permit 
programs. 

EFFECTIVE  DATE:  October  1.  2001. 
ADDRESSES:  Copies  of  the  North 
Carolina.  Mecklenburg  County,  and 
Westem  North  Carolina  submittals  and 
other  supporting  docimientation  used  in 
developing  the  final  full  approval  are 
available  for  inspection  during  normal 
business  hours  at  EPA.  Air  &  Radiation 
Technology  Branch.  61  Forsytii  Street, 
SW..  Atianta,  Georgia  30303-8960. 
Interested  persons  wanting  to  examine 
these  documents,  which  are  contained 
in  EPA  docket  number  NC-T5-2001-01 . 
shotild  make  an  appointment  at  least  48 
hours  before  the  visiting  day. 
FOR  FURTHER  MFORMAT10N  CONTACT:  Kim 
Pierce,  EPA  Region  4.  at  (404)  562-9124 
or  pierce.kim9epa.gov/. 
SUPPLEMENTARY  MF0RMAT10N:  This 
section  provides  additional  information 
by  addressing  the  following  questions: 

What  is  the  operating  permit  prograin? 


45942  Federal  Register/ Vol.  66.  No.  170/Friday,  Avigust  31,  2001 /Rules  and  Regulationa 


why  is  EPA  taking  this  action? 
What  is  involved  in  this  final  action? 

What  Is  the  Operatiiig  Pennit  Program? 

Title  V  of  the  CAA  Amendments  of 
1990  required  all  state  and  local 
permitting  authorities  to  develop 
operating  permit  programs  that  met 
certain  federal  criteria.  In  implementing 
the  title  V  operating  permit  programs, 
the  permitting  authorities  require 
certain  sources  of  air  pollution  to  obtain 
permits  that  contain  all  applicable 
requirements  imder  the  CAA.  The  focus 
of  the  operating  permit  program  is  to 
improve  enforcement  by  issuing  each 
source  a  permit  that  consolidates  all  of 
the  applicable  CAA  requirements  into  a 
fiederally  enforceable  docimient.  By 
consolidating  all  of  the  applicable 
requirements  for  a  facility,  the  source, 
the  public,  and  the  permitting 
authorities  can  more  easily  determine 
what  CAA  requirements  apply  and  how 
compliance  with  those  requirements  is 
determined. 

Sources  required  to  obtain  an 
operating  permit  under  the  title  V 
program  include:  "major"  sources  of  air 
pollution  and  certain  other  sources 
specified  in  the  CAA  or  in  EPA's 
implementing  regulations.  For  example, 
all  sources  regulated  under  the  acid  rain 
program,  regardless  of  size,  must  obtain 
operating  permits.  Examples  of  major 
sources  include  those  that  have  the 
potential  to  emit  100  tons  per  year  or 
more  of  volatile  organic  compounds 
(VOCs).  carbon  monoxide,  lead,  sulfur 
dioxide,  nitrogen  oxides  (  NOx).  or 
particulate  matter  (PMio);  those  that 
emit  10  tons  per  year  of  any  single 
hazardous  air  pollutant  (specifically 
listed  under  the  CAA);  or  those  that 
emit  25  tons  per  year  or  more  of  a 
combination  of  hazardous  air  pollutants 
(HAPs).  In  areas  that  are  not  meeting  the 
National  Ambient  Air  Quality  Standards 
for  ozone,  carbon  monoxide,  or 
particulate  matter,  mdjor  sources  are 
defined  by  the  gravity  of  the 
nonattainment  classification.  For 
example,  in  ozone  nonattainment  areas 
classified  as  "serious,"  major  sources 
include  those  with  the  potential  of 
emitting  50  tons  per  year  or  more  of 
VOCs  or  NOx. 

Why  b  EPA  Taking  This  Action? 

Where  a  title  V  operating  permit 
program  substantially,  but  not  fully,  met 
the  criteria  outlined  in  the 
implementing  regulations  codified  at  40 
Code  of  Federal  Regulations  (CFR)  part 
70.  EPA  granted  interim  approval 
contingent  on  the  state  revising  its 
program  to  correct  the  deficiencies. 
Because  the  North  Carolina. 
Mecklenburg  County,  and  Western 


North  Carolina  programs  substantially, 
but  not  fully,  met  the  requirements  of 
part  70,  EPA  granted  interim  approval  to 
these  programs  in  a  rulemaking  (60  FR 
57357)  published  on  November  15, 
1995.  The  interim  approval  notice 
described  the  conditions  that  had  to  be 
met  in  order  for  the  North  Carolina. 
Mecklenburg  County,  and  Western 
North  Carolina  programs  to  receive  full 
approval.  Interim  approval  of  these 
programs  expires  on  December  1,  2001. 

What  Is  Involved  in  This  Final  Action? 

The  North  Carolina  Department  of 
Environment  and  Natural  Resources,  the 
Mecklenburg  County  Department  of 
Environmental  Protection,  ancf  the 
Western  North  Carolina  Regional  Air 
Quality  Agency  have  fulfilled  the 
conditions  of  the  interim  approval 
granted  on  November  15, 1995.  On  June 
12,  2001,  EPA  published  a  notice  in  the 
Federal  Register  (see  66  FR  31575) 
proposing  full  approval  of  the  North 
Carolina,  Mecklenburg  Coimty.  and 
Western  North  Carolina  title  V  operating 
permit  programs,  and  proposing 
approval  of  other  program  revisions. 
Since  EPA  did  not  receive  any 
comments  on  the  proposal,  this  action 
promulgates  final  full  approval  of  the 
North  Carolina,  Mecklenburg  County, 
and  Western  North  Carolina  programs 
and  final  approval  of  the  other  program 
changes  described  in  the  proposal. 

Administrative  Requirements 

A.  Docket 

Copies  of  the  North  Carolina, 
Mecklenburg  County,  and  Western 
North  Carolina  submittals  and  other 
supporting  dooimentation  used  in 
developing  the  final  full  approval  are 
contained  in  docket  files  maintained  at 
the  EPA  Region  4  office.  The  docket  is 
an  organized  and  complete  file  of  all  the 
information  submitted  to.  or  otherwise 
considered  by,  EPA  in  the  development 
of  this  proposed  full  approval.  The 
primary  purposes  of  the  docket  are:  (1) 
To  allow  interested  parties  a  means  to 
identify  and  locate  doomients  so  that 
they  can  effectively  participate  in  the 
approval  process,  and  (2)  to  serve  as  the 
record  in  case  of  judicial  review.  The 
docket  files  are  available  for  public 
inspection  at  the  location  listed  under 
the  ADDRESSES  section  of  this  document. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866,  entitled 
"Regulatory  Planning  and  Review." 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safiety 


Risks  (62  FR  19885,  April  23. 1997) 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  healtii  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  not  an 
economically  significant  regulatory 
action  as  defined  in  Executive  Order 
12866,  and  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13132 

This  rule  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  "Federalism" 
(64  FR  43255,  August  10, 1999).  This 
rule  merely  approves  existing 
requirements  under  state  law.  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  state  and       « 
the  federal  government  established  in 
the  CAA. 

E.  Executive  Order  13175 

This  rule  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  federal  government  and 
Indian  tribes,  or  on  &e  distribution  of 
power  and  responsibilities  between  the 
federal  government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175. 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  9.  2000). 

F.  Executive  Order  13211 

This  rule  is  not  subject  to  Executive 
Order  13211.  "Actions  Concerning 
Regulations  That  Significantiy  Afiiect 
Energy  Supply.  Distribution,  or  Use"  (66 
FR  28355.  May  22,  2001).  because  it  is 
not  a  significantiy  regulatory  action 
under  Executive  Order  12866. 

G.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
generally  requires  an  agency  to  conduct 
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a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  econonuc  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  rule  will  not  nave  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  operating  permit 
program  approvals  under  section  502  of 
the  CAA  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  state  is  already 
imposing.  Therefore,  because  this 
approval  does  not  create  any  new 
requirements.  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

H.  Unfunded  Mandates  Reform  Act 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  federal 
mandate  that  may  result  in  estimated 
costs  to  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205.  EPA  must  select  the 
most  cost-efiiective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requisements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantiy  or  uniquely  impacted  by 
the  rule. 

EPA  has  determined  that  the  approval 
action  proposed  does  not  include  a 
federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  federal  action 
approves  pre-existing  requirements 
imder  state  or  local  law,  and  imposes  no 
new  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 


would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

In  revievring  operating  permit 
programs,  EPA's  role  is  to  approve  state 
choices,  provided  that  they  meet  the 
criteria  of  the  CAA  and  EPA's 
regulations  codified  at  40  CFR  part  70. 
In  this  context,  in  the  absence  of  a  prior 
existing  requirement  for  the  state  to  use 
VCS,  EPA  has  no  authority  to 
disapprove  an  operating  permit  program 
for  failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  an  operating 
permit  program,  to  use  VCS  in  place  of 
an  operating  permit  program  that 
otherwise  satisfies  the  provisions  of  the 
CAA.  Thus,  the  requirements  of  section 
12(d)  of  NTTAA  do  not  apply. 

/.  Paperwork  Reduction  Act 

This  action  will  not  impose  any 
collection  of  information  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.,  other  than 
those  previously  approved  and  assigned 
OMB  control  niunber  2060-0243.  For 
additional  information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currenUy  valid  OMB  control 
number. 

K.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 


Dated:  August  22,  2001. 
A.  Stanley  Meibui<g, 

Acting  Regional  Administrator,  Region  4. 

For  reasons  set  out  in  the  preamble, 
tide  40.  chapter  I,  of  the  Code  of  Federal 
RegiUations  is  amended  as  follows: 

PART  70— [AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  paragrapl^  (a)(2),  (c)(2),  and 
(d)(2)  in  the  entry  for  North  Carolina  to 
read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  (Operating 
Peimits  Programs 


North  CaroliiM 

•  •         •         •         • 

(a)*  •  • 

(2)  North  Carolina  Department  of 
Environment  and  Natural  Resources 
submitted  program  revisions  on  March  23, 
1995.  August  16.  1996.  March  19.  1997.  )uly 
29. 1998.  November  15. 1999.  Ianuar>-  21. 

2000.  June  14.  2000.  and  August  28.  2000. 
The  rule  revisions  contained  in  the  March  23. 
1995.  March  19.  1997,  January  2l'.  2000.  and 
August  28.  2000  submittals  adequately 
addressed  the  conditions  of  the  interim 
approval  which  would  expire  on  December  1 . 

2001.  The  State  is  hereby  granted  final  full 
approval  effective  on  October  1.  2001. 

•  •         *         •         • 

(c)«  •  • 

(2)  Mecklenburg  County  Department  of 
Environmental  Protection  submitted  program 
revisions  on  October  11,  1999.  November  2, 

1999.  December  8. 1999.  December  28.  1999. 
and  July  26.  2000.  The  rule  revisions 
contained  in  the  October  11.  1999,  December 
8.  1999,  December  28.  1999.  and  |uly  26, 
2000  submittals  adequately  addressed  the 
conditions  of  the  interim  approval  which 
would  expire  on  December  1,  2001.  • 
Mecklenburg  County  is  hereby  granted  final 
full  approval  effective  on  Octol>er  1 .  2001 . 

•  •         •         •         * 

(dj*  •  • 

(2)  Western  North  Carolina  Regional  Air 
Quality  Agency  submitted  program  revisions 
on  January  23. 1997,  September  29.  1999. 
November  10, 1999.  januan-  5.  2000.  and 
August  17.  2000.  The  rule  revisions 
contained  in  the  January  23.  1997.  January  5. 

2000.  and  August  17.  2000  submittals 
adequately  addressed  the  conditions  of  the 
interim  approval  which  would  expire  on 
December  1.  2001.  Western  North  Carolina  is 
hereby  granted  flnal  full  approval  effective 
on  October  1 ,  2001 . 

•  •         •         •         • 

[FR  Doc.  01-22018  Filed  8-30-01:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


42CFRPart72 
mN0920-AA02 


RequlrenMnt*  for  Facilttiee 
Transferring  or  Receiving  Select 
Agents 

agency:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services  (HHS). 
ACTION:  Final  rule.  { 

SUMMARY:  CDC  administers  regulations 
that  govern  the  transfer  of  certain 
biological  agents  and  toxins  ("select 
agents"}-  These  regulations  reqiiire 
entities  that  transfer  or  receive  select 
agents  to  register  with  CDC  and  comply 
with  biosafety  standards  contained  in 
the  Third  Edition  of  the  CDC/NIH 
publication  "Biosafety  in 
Microbiological  and  Biomedical 
Laboratories  ("BMBL")."  On  October  28, 
1999,  CDC  published  a  Notice  of 
Proposed  Rulemaking  ("NPRM") 
seeking  both  to  revise  the  biosafety 
standards  facilities  must  follow  when 
handling  select  agents  and  to  provide 
new  biosecurity  standards  for  such 
facilities.  These  new  standards  are 
contained  in  the  Fourth Iklition  of 
BMBL,  which  the  NPRM  proposed  to 
incorporate  by  reference,  thereby 
replacing  the  Third  Edition.  No 
comments  were  received  in  response  to 
this  proposal.  CDC  is  therefore, 
amending  its  regulations  to  incorporate 
the  Fourth  Edition. 

DATES:  Effective  date  is  January  1,  2002. 
FOR  FURTHER  MFORMATWN  CONTACT: 
Laboratory  Registration/Select  Agent 
Transfer  ILR/SAT)  Program,  Office  of 
Health  and  Safety,  Centers  for  Disease 
Control  and  Prevention  (CDC),  1600 
Clifton  Road,  NE.,  MS-A13,  Atlanta,  GA 
30333:  telephone  (404)  639-4418;  LR/ 
SAT  Program  website  at  http:// 
www.cdc.gov/od/ohs/lrsat.htm. 
SUPPLEMENTARY  INFORHATUN: 

Background  i 

"The  Antiterrorism  and  Effective 
Death  Penalty  Act  of  1996,"  Pub.  L. 
104-132,(42  U.S.C.  §  262  note)  enacted 
on  April  24, 1996.  established  new 
provisions  to  regulate  the  transfer  of 
certain  biological  agents  and  toxins  (i.e., 
select  agents),  and  required  HHS  to 
issue  rules  to  implement  these 
provisions.  The  final  rule  was  published 
in  the  Federal  Regiater  on  October  24, 
1996  (61  FR  551990-01)  and  became 
effective  April  15, 1997.  To  comply  with 
the  final  rule,  commercial  suppliers  of 
select  agents,  as  well  as  government 


agencies,  imiversities,  research 
institutions,  and  private  companies  that 
transfer  these  agents,  must  register  with 
the  Centers  for  Disease  Control  and 
Prevention  (CDC).  IMor  to  transferring 
or  receiving  a  select  agent  listed  in 
Appendix  A  of  42  CFR  part  72,  the 
facility  must  be  equipped  and  capable  of 
handling  the  covered  agent  at  Biosafety 
Level  (BSL)  2,  3,  or  4,  depending  on  the 
agent.  The  requirements  for  BSL  2,  3,  or 
4  operations  are  contained  in  the  CDC/ 
NIH  publication  "Biosafety  in 
Microbiological  and  Biomedical 
Laboratories"  (BMBL),  and  are  currently 
incorporated  by  reference  in  the  Third 
Edition.  In  May,  1999.  the  Fourth 
Edition  of  the  BMBL  was  published. 
The  Fourth  Edition  revises  some  of  the 
biosafety  standards  contained  in  the 
Third  Edition  as  a  result  of  a  number  of 
events  (e.g.  emerging  and  re-emerging 
infectious  diseases,  laboratory 
associated  infections  and  advances  in 
facility  design  and  construction).  The 
Fourth  Edition  also  contains  biosecurity 
standards,  which  have  not  been 
included  in  previous  editions  of  the 
BMBL.  These  biosecurity  provisions  are 
intended  to  assure  that  registered 
entities  take  measures  to  prevent 
unauthorized  use  of  agents  and/or  use  of 
agents  by  imqualified  persons.  These 
measures  are  also  designed  to  protect 
against  theft  of  these  agents  thereby 
decreasing  the  likelihood  that  the  agents 
may  be  used  for  nefarious  purposes. 

On  October  28,  1999,  CDC  published 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  seeking  to  replace  the  Third 
Edition  of  the  BMBL  with  the  recently 
published  Fourth  Edition  (64  FR  58022). 
No  comments  were  received  in  response 
to  this  proposed  revision.  This  final  rule 
therefore  incorporates  by  reference  the 
Fourth  Edition. 

Effective  January  1,  2002,  all  facilities 
subject  to  42  CFR  section  72.6  are 
required  to  comply  with  the  biosafety 
and  biosecurity  standards  contained  in 
the  Fourth  Edition.  Facilities  currently 
registered  with  CDC  are  therefore 
required  to  comply  with  the  Fourth 
Edition  as  of  January  1,  2002,  but  are  not 
required  to  "re-register"  until  their 
registration  expires  as  indicated  on  their 
current  registration  certificate. 

To  assist  facilities  seeking 
registration,  CDC  has  developed  a  new 
application  form  that  contains  the 
Fourth  Edition  requirements.  CDC  will 
use  this  form  when  registering  all 
facilities  after  publication  of  this  Final 
Rule.  Facilities  that  register  using  the 
new  form  may  continue  to  operate  in 
accordance  with  the  Third  Edition  of 
the  BMBL  until  January  1,  2002. 

Because  a  large  niunoer  of  current 
registrations  expire  before  January  1, 


2002,  facilities  whose  registration 
expires  between  the  publication  date  of 
this  final  rule  and  January  1,  2002  must 
submit  applications  no  later  than 
October  1 ,  2001 ,  in  order  to  allow  the 
Laboratory  Registration/Select  Agent 
Transfer  Program  office  time  to  process 
the  applications. 

CDC  will  mail  revised  applications  to 
all  facilities  that  express  an  interest.  The 
revised  application  is  also  available  on 
the  LR/SAT  Program  website  at  http:// 
www.cdc.gov/od/ohs/Irsat.htm. 
Questions  about  this  Final  Rule  and 
requests  for  application  packages  should 
be  faxed  to  CDC,  Office  of  Health  and 
Safety  (404-639-0880)  or  sent  by  e-mail 
(lrsat@cdc.gov).  All  applications  for 
registration  of  facilities  under  this 
regulation  should  be  mailed  to:  Centers 
for  Disease  Control  and  Prevention, 
Office  of  Health  and  Safety,  Laboratory 
Registration/Select  Agent  Transfer 
Prc^ram,  1600  Clifton  Road,  MS  A-13, 
Atlanta,  Georgia  30333. 

Analjrsis  of  Impacts 

Under  the  Paperwork  Reduction  Act 
of  1995,  a  Federal  agency  shall  not 
conduct  or  sponsor  a  collection  of 
information  from  ten  or  more  persons 
other  than  Federal  employees  unless  the 
agency  has  submitted  a  Standard  Form 
83,  Clearance  Request,  and  Notice  of 
Action,  to  the  Director  of  the  Office  of 
Management  and  Budget  (OMB),  and 
the  Director  has  approved  the  proposed 
collection  of  information.  A  person  is 
not  required  to  respond  to  a  collection 
of  information  unless  it  displays  a 
ciirrently  valid  OMB  control  niunber. 
OMB  has  approved  the  information 
collection  entitled  'Importation  of 
Etiological  Agents  and  Packaging  and 
HandUng  of  Infectious  Substances  and 
Select  Agents'  and  has  assigned  OMB 
control  nimiber  0920-0199.  For  further 
information  on  this  information 
collection  contact  Anne  O'Connor,  CDC 
Assistant  Reports  Clearance  Officer, 
Centers  for  Disease  Control  and 
Prevention,  Office  of  Program  Planning 
and  Evaluation,  1600  Clifton  Road,  MS 
D-24,  Atlanta,  Georgia  30333,  (404) 
639-7090. 

The  Unfunded  Mandates  Reform  Act 
of  1995,  in  sections  202  and  205, 
requires  Federal  agencies  to  prepare 
several  analytic  statements  before 
proposing  a  rule  that  may  result  in 
expenditures  of  $100  million  by  State, 
local,  and  tribal  governments,  or  by  the 
private  sector  in  any  one  year.  CDC 
addressed  these  concerns  in  the  NPRM 
published  on  October  28, 1999— 
Packaging  and  Handling  of  Infectious 
Substances  and  Select  Agents  (42  CFR 
part  72).  Because  a  final  rule  resulting 
from  this  proposal  would  not  result  in 
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expenditiues  of  this  magnitude,  such 
statements  are  not  necessary. 

The  Regulatory  Flexibility  Act 
requires  Federal  agencies  to  prepare  a 
regulatory  flexibility  analysis  of  the 
potential  impact  of  the  proposed  rule  on 
small  entities  and  permits  agency  heads 
to  certify  that  a  proposed  rule  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  CDC  also 
addressed  these  concerns  in  the  NPRM 
published  on  October  28, 1999 — 
Packaging  and  Handling  of  Infectious 
Substances  and  Select  Agents  (42  CFR 
part  72).  CDC  requested  comments  on 
the  economic  burden  from  a  number  of 
small  entities.  It  also  requested 
recommendations  on  other  possible  less 
burdensome  approaches.  No  comments 
were  received. 

Federalism 

A  rule  has  implications  for  federalism 
tmder  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  imder  that  Order  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Qvil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  &t>m  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  GovemmentB 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consvdtation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 


responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

This  rule  is  not  subject  to  Executive 
Order  13211,  entiUed  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001),  because  this  action  is  not 
expected  to  affect  energy  supply, 
distribution,  or  use. 

Regulatory  Evaluation 

This  rule  is  not  a  "sigmficant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulation 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

As  required  by  Congress  under  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (5  U.S.C.  801  et 
seq.),  the  Department  will  report  to 
Congress  promulgation  of  this  rule  prior 
to  its  effective  date.  The  report  will  state 
that  the  Department  has  concluded  that 
this  rule  is  not  a  "major  rule"  because 
it  is  not  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more. 

Liat  of  Subjects  in  42  CFR  Pari  72 

Biologic,  Incorporation  by  reference. 
Packaging  and  containers. 
Transportation. 

Text  of  the  Rule 

For  the  reasons  stated  in  the 
preamble,  part  72  is  amended  as 
follows: 

PART  72— [AMENDED] 

1.  The  authority  section  for  part  72 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  264,  271;  31  U.S.C. 
9701;  18  U.S.C.  3559.  3571;  42  U.S.C.  262 
note. 

2.  Amend  §  72.6  by  revising 
paragraphs  (a)(5)  and  (c)(1)  to  read  as 
follows: 

}72^    Additional  requirements  for 
fecilltiea  tranefarring  or  receiving  seieet 


(a)  *  *  * 

(5)  The  biosafety  standards  and 
requirements  for  BSL-2,  3,  and  4 
operations  are  contained  in  the  CDC/ 
MH  publication,  "Biosafety  in 
Microbiological  and  Biomedical 
Laboratories,"  Fourth  Edition,  May  1999 
which  is  hereby  incorporated  by 
reference.  The  Director  of  the  Federal 
Register  has  approved  under  5  U.S.C. 


552(a)  and  1  CFR  part  51  the 
incorporation  by  reference  of  the  above 
.  publication.  Copies  may  be  obtained 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington,  DC  20402.  Copies  may  be 
inspected  at  the  Centers  for  Disease 
Control  and  Prevention,  1600  Clifton 
Road,  Mail  Stop  A-13  Atlanta,  Georgia, 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street  NW.  Suite  700, 
Washington,  DC.  The  manual  is  also 
available  on  the  CDC  web  site  at 
www.cdc.gov/od/ohs/biosfty/bmhl4/ 
bmbl4toc.htm. 

*  *        *        *        * 

*     (c)  •  •  * 

(1)  the  Secretary  may  authorize  a  state 
agency  or  private  entity  to  register 
facilities  under  paragraph  (a)  of  this 
section,  if  the  Secretary  determines  that 
the  registering  entity's  criteria  for 
determining  the  biosafety  standards  for 
facilities  handling  select  agents  are 
consistent  with  the  requirements 
contained  in  the  CDC/NIH  publication 
"Biosafety  in  Microbiological  and 
Biomedical  Laboratories,"  Fourth 
Edition. 

•  •        *        •        • 

Dated:  August  16.2001. 

Jeflfrcy  Koplan, 

Director,  Centers  for  Disease  Control  and 
Prevention. 

Dated:  August  29.  2001. 

Tommy  G.  Thompson, 

Secretary.  Department  of  Health  and  Human 
Services. 

(FR  Doc.  01-22128  Filed  S-30-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
MarWuM  Administration 

46  CFR  Part  356 

[Docicat  No.  MARAD-2001-10518] 

RIN213»-AB45 

Eligibility  of  U.S.-Flag  Vesaeto  of  100 
Feat  or  Graatar  In  Registered  Ljenglh 
To  Obtain  a  Fiahary  Endoraamant  to 
the  Vaaaal'a  Documentation 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Interim  final  rule  and  request 
for  comments. 

SUMMARY:  The  Maritime  Administration 
("MARAD,"  "we,"  "our,"  or  "us")  is 
publishing  this  interim  final  rule 
amending  our  regulations  implementing 
the  new  U.S.  citizenship  requirements 
set  forth  in  the  American  Fisheries  Act 
of  1998  ("AFA").  MARADs  regulation. 
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at  46  CFR  Part  356,  contains  the 
substantive  requirements  mandated  by 
the  AFA  and  procedural  requirements 
established  by  MARAD  for 
administration  of  the  AFA.  We  are 
promulgating  an  amendment  which 
provides  us  with  the  ability  to  waive 
any  procedural  requirement,  if  there  is 
good  cause  to  do  so  and  the  waiver 
would  not  be  inconsistent  with  the  AFA 
and  the  intent  of  this  part.  The  waiver 
provision  is  effective  upon  publication, 
but  we  are  inviting  comments  on  the 
provision. 

DATES:  The  effective  date  of  this  final 
rule  is  August  31,  2001.  Submit 
comments  on  or  before  October  1,  2001. 
ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-    . 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-^01, 
Department  of  transportation,  400  7th 
St.,  SW.  Washington,  D.C.  20590-0001. 
You  may  send  comments  electronically 
via  the  internet  at  http://dmses.dot.gov/ 
submit/.  All  comments  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  and  copying  at  the  above 
address  between  10  a.m.  and  5  p.m.,  ET, 
Monday  through  Friday,  except  Federal 
holidays.  An  electronic  version  of  this 
document  and  all  documents  entered 
into  this  docket  is  available  on  the 
World  Wide  Web  at  http://dms.dot.gov. 
FOR  RJRTHER  MFORMATION  OOKTACT: 
Murray  A.  Bloom,  Citizenship  Approval 
Officer,  Maritime  Administration, 
MAR-222  Room  7228,  400  7th  Street, 
SW,  Washington,  DC  20590.  Telephone: 
(202) 366-5320. 

SUPPI^MBITARY  INFORMATION:  The  AFA 
imposes  new  citizenship  requirements 
for  the  oMmers  of  vessels  of  100  feet  or 
greater  in  registered  length  which  hold 
a  fishery  endorsement  or  for  which  a 
fishery  endorsement  is  sought  and  for 
entities  holding  a  preferred  ship 
mortgage  on  such  vessels.  We  are 
required  by  the  AFA  to  "rigorously" 
scrutinize  any  transfer  of  ownership  and 
control  over  fishing  vesseb,  fish 
processing  vessels  and  fish  tender 
vessels.  In  so  doing,  we  must  pay 
particular  attention  to  leases,  charters, 
financing  arrangements,  mortgages,  and 
other  documents  to  determine  if  they 
constitute  an  impermissible  conveyance 
of  control  to  persons  not  eligible  to  own 
a  vessel  with  a  fishery  endorsement. 
MARAD's  detailed  regulations,  40 
CFR  Part  356,  were  published  in  the 
Federal  Register  on  July  19,  2000  (65  FR 
44860).  following  notice  and 
opportunity  for  submission  of 
comments.  The  new  citizenship 
requirements  become  effective  on 
October  1,  2001.  Vessel  owners  were 


directed  to  submit  citizenship  affidavits 
and  other  dociunents  to  us  by  June  1, 
2001.  We  have  provided  information  on 
the  new  requirements  on  MARAD's  web 
site,  httpVmarad.dot.gov/afa.html, 
mailed  information  to  owners  of  fishing 
industry  vessels  and  conducted 
briefings  open  to  the  public. 

Nevertheless,  because  the  new 
regulations  apply  for  the  first  time  to  a 
population  of  individuals  who  have  not 
yet  had  the  opportunity  to  conmumicate 
or  work  with  MARAD,  we  are 
concerned  that  we  may  face 
circumstances  in  which  issues  that  were 
not  anticipated  by  us  or  the  public  can 
>not  be  resolved  in  the  short  period  of 
time  before  October  1 ,  2001 .  In  addition, 
some  confusion  may  arise  for  the  public 
because  the  U.S.  Coast  Guard  will 
administer  the  AFA's  citizenship  ' 
requirements  with  regard  to  vessels 
under  100  feet  in  registered  length 
under  its  own  procedures.  Our  concerns 
are  based  on  actual  contacts  between 
MARAD  staff  and  the  public  that  have 
brought  to  our  attention  the  potential  for 
certain  inequitable  results  that  could 
stem  from  the  implementation  of  the 
regulations  if  MARAD  does  not  have  the 
ability  to  waive  certain  procedural 
requirements.  We  expect  to  review 
about  500  affidavits  along  with 
underlying  articles  of  incorporation, 
bylaws,  charters,  management 
agreements,  sales  agreements  and  other 
dociiments. 

In  the  course  of  reviewing  this  large 
number  of  complicated  business 
arrangements  it  has  become  apparent 
that  circumstances  will  arise,  often  not 
the  feult  of  the  vessel  owner,  that 
prevent  us  from  making  a  complete 
citizenship  finding  by  October  1,  2001. 
Our  regulations  provide  the  opportunity 
for  the  applicant  to  work  with  us  to 
resolve  matters  prior  to  issuing  a 
determination  whether  the  applicant 
qualifies  as  a  U.S.  citizen.  However,  the 
AFA  rule  would  cause  the  vessel 
owner's  fishery  endorsement  to  be 
deemed  invalid  on  October  1,  2001. 
Thus,  there  will  be  times  when  a  waiver 
of  our  procediues  will  be  appropriate  to 
avoid  this  result.  Accordingly,  MARAD 
is  promulgating  this  amendment  to  46 
CFR  Part  356,  which  allows  us  to  waive 
procedural  provisions  of  the  rule  not 
mandated  by  the  AFA.  The  waiver 
provision  would  not  be  applicable  to  the 
substantive  requirements  set  out  in  the 
AFA  and  the  rule.  In  addition,  any 
waiver  must  be  supported  by  good  cause 
shown. 

We  expect  to  issue  decisions  by 
October  1 ,  2001 ,  on  the  bulk  of  the 
citizenship  applications  that  we  have 
received;  however,  the  waiver  provision 
will  provide  MARAD  with  the  necessary 


flexibility  to  ensxue  that  vessel  owners 
do  not  siiffer  harsh  consequences  such 
as  the  loss  of  their  ability  to  fish  or  the 
loss  of  the  vessel's  fishery  endorsement 
if  MARAD  is  imable  to  make  a 
citizenship  determination  by  that  date. 
Vessel  owners  are  advised  that  we 
intend  to  process  citizenship  affidavits 
as  expeditiously  as  possible  and  that  the 
waiver  provision  is  not  intended  to 
provide  a  mechanism  that  can  be  used 
by  vessel  owners  to  circumvent  the 
requirements  of  the  American  Fisheries 
Act  or  to  delay  its  implementation. 
Accordingly,  we  expect  to  complete 
decisions  on  any  remaining  applications 
by  December  31,  2001. 

The  waiver  provision  will  be  effiective 
as  an  interim  measure  immediately 
upon  publication  so  that  it  will  be  in 
place  before  October  1.  2001.  the  date 
when  MARAD  must  determine  the  U.S. 
citizenship  status  of  500-700  vessel 
owners  and  operators.  The  need  to  fairly 
administer  the  new  and  intricate 
requirements  of  the  AFA  within  the 
stringent  time  constraints  fully  supports 
a  finding  of  good  cause,  under  the 
Administrative  Procedure  Act,  5  U.S.C. 
§  553(b)  and  (d),  that  the  interim  final 
rule  should  be  effective  upon 
publication  and  that  prior  notice  and 
opportunity  for  public  comment  is  not 
practicable  and  would  not  be  in  the 
public  interest.  However,  we  will 
consider  public  comment  on  the  waiver 
provision  before  making  the  provision  a 
permanent  final  rule. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review) 

After  discussing  compliance 
requirements  with  interested  vessel 
owners,  operators  and  mortgagees,  we 
became  aware  of  a  need  to  have  a  waiver 
provision  in  the  AFA  regulations  so  that 
non-material  discrepancies  in  a  vessel's 
documentation  would  not  arbitrarily 
cause  a  vessel  owner  to  lose  their 
fishery  endorsement.  The  waiver 
provision  will  not  entail  any  cost  to 
vessel  owners,  mortgagees,  charterers,  or 
other  parties  regulated  by  46  CFR  part 
356. 

,    This  final  rule  is  not  a  significant 
regulatory  action  under  §  3(f)  of 
Executive  Order  12866.  Consequently,  it 
was  not  reviewed  by  the  Office  of 
Management  and  Budget.  The  economic 
impact,  if  any,  should  be  minimal; 
therefore,  no  further  analysis  is 
necessary.  This  proposed  rule  is  not 
significant  according  to  the  Regidatory 
Policies  and  Procedures  of  the 
Department  of  Transportation,  44  FR 
11034  (February  26. 1979)  as  it  merely 


45948 


Federal  Register /Vol.  66.  No.  170/Friday,  August  31,  2001 /Rules  and  Regulations  45947 


allows  waiver  of  administrative  and 
procedural  requirements. 

Federalism 

We  analyzed  this  rulemaking  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 13132 
("Federalism")  and  have  determined 
that  it  does  not  have  sufficient 
federalism  implications  to  warrant 
consultation  with  State  and  local 
officials.  The  regulations  have  no 
substantial  effects  on  the  States,  or  on 
the  current  Federal-State  relationship, 
or  on  the  current  distribution  of  power 
and  responsibilities  among  the  various 
local  officials. 

Executive  Order  13175 

'  MARAD  does  not  believe  that  this 
final  rule  will  significsmtly  or  imiquely 
affect  the  communities  of  Indian  tribal 
governments  when  analyzed  under  the 
principles  and  criteria  contained  in 
Executive  Order  13175  ("Consultation 
and  Coordination  with  Indian  Tribal 
Governments").  Therefore,  the  funding 
and  consultation  requirements  of  this 
Executive  Order  would  not  apply. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  us  to 
consider  whether  our  proposals  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independentiy 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  §  3  of  the 
Small  Business  Act  (15  U.S.C.  632).  This 
rulemaking  may  reasonably  be  expected 
to  affect  small  businesses  or  entities  that 
CTurently  own  dociunented  fishing 
vessels,  fish  processing  vessels,  or  fish 
tender  vessels,  that  have  financed  such 
vessels,  or  that  are  engaging  in  the 
fisheries  of  the  United  States  with  such 
vessels.  The  Small  Business 


Administration  defines  businesses 
within  the  fishing  industry  that  have 
annual  receipts  of  $3  million  or  less  as 
small  businesses,  13  CFR  121.201.  We 
do  not  believe  that  there  will  be  any  cost 
to  small  business  entities  to  comply 
with  this  interim  final  rule.  Therefore, 
MARAD  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial'number  of  small  entities. 

Environmental  Impact  Statement 

We  have  analyzed  this  rule  for 
purposes  of  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  have 
concluded  that  under  the  categorical 
exclusions  provision  in  section  4.05  of 
Maritime  Administrative  Order  600-1 , 
"Procediues  for  Considering 
Environmental  Impacts."  50  FR  11606 
(March  22, 1985),  the  preparation  of  an 
Environmental  Assessment,  and  an 
Environmental  Impact  Statement,  or  a 
Finding  of  No  Significant  Impact  for  this 
rulemaking  is  not  required.  'This 
rulemaking  involves  administrative  and 
procediual  regulations  that  clearly  have 
no  environmental  impact. 

Paperwork  Reduction  Act 

This  rulemaking  does  not  establish 
any  new  requirement  for  the  collection 
of  information. 

Unfunded  Mandates  Reform  Act  of  1995 

This  final  rule  will  not  impose  an 
unfunded  mandate  under  the  Unfunded 
Mandates  Reform  Act  of  1995.  It  will 
not  result  in  costs  of  $100  million  or 
more,  in  the  aggregate,  to  any  of  the 
following:  State,  local,  or  Native 
American  tribal  governments,  or  the 
private  sector.  This  proposed  rule  is  the 
least  burdensome  alternative  that 
achieves  the  objective  of  the  rule. 

Regulation  Identifier  Number 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 


listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross  reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects  in  46  CFR  Part  356 

Citizenship  and  naturalization, 
Fishery  endorsement,  Fishing  vessels. 
Mortgages,  Mortgage  trustee.  Penalties, 
Preferred  mortgages.  Reporting  and 
recordkeeping  requirements.  Vessels. 

For  the  reasons  discussed  in  the 
preamble,  MARAD  amends  46  CFR  Part 
356  as  follows: 

PART  356— AEQUIREMENTS  FOR 
VESSELS  OF  100  FEET  OR  GREATER 
IN  REGISTERED  LENGTH  TO  OBTAIN 
A  nSHERY  ENDORSEMENT  TO  THE 
VESSEL'S  DOCUMENTATION 

1.  The  authority  citation  for  46  CFR 
Part  356  continues  to  read  as  follows: 

Authority:  46  App.  U.S.C.  §  12102;  Public 
Law  105-277,  Division  C,  Title  II.  Subtitle  I. 
§  203  (46  App.  U.S.C.  12102  note),  §  210(e). 
and  §  213(g).  112  Stat.  2681;  46  CFR  1.66. 

2.  Amend  46  CFR  Part  356  by  adding 
a  new  §  356.2  to  read  as  follows: 

1 356.2    Watvors. 

In  special  circumstances  and  for  good 
cause  shown,  we  may  waive  the 
procedures  prescribed  in  this  part, 
provided  the  waiver  is  consistent  with 
the  requirements  of  the  AFA  and  with 
the  intent  of  this  part. 

Dated:  August  28.2001. 

By  Order  of  the  Acting  Deputy  Maritime 
Administrator. 
Joel  C  Richard, 

Secretary,  Maritime  Administration. 
(FR  Doc.  01-22039  Filed  8-30-01;  8:45  am] 
■ajjNQCooc  4aio-«i-r 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  putstic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  Vnese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  matdng  prior  to  tfie  adoption  of  the  final 
rutes. 


DEPARTMENT  OF  TRANSPORTATION 
Fwtaral  Aviation  Administnrtion 

14CFRPart39 

[DockM  No.  2001-NM-14»-A0] 

mN212»-AAS4 

AiniroflhinMS  Plwctiv— ;  McDoniwIi 
DougiM  ModeillD-W-aO  ScriM 


agency:  Federal  Aviation 

Administration,  £)OT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  MD- 
90-30  series  airplanes.  This  proposal 
would  require  an  inspection  of  the  aft 
galley  power  feeder  wire  assembly  for 
riding,  chafing,  and  damage  located 
above  the  main  cabin,  left  side, 
overwing  ceiling  panels;  and  follow-on 
actions.  This  action  is  necessary  to 
prevent  damage  to  the  electrical  wire 
insulation  of  the  aft  galley  power  feeder 
wires,  electrical  arcing,  and  potential 
smoke  and/or  fire.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
October  15.  2001. 
ADDRESSES:  Submit  commmts  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
149-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  m&y  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  uirough  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment9faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-149-AD"  in  the 
subject  line  and  need  not  be  submitted 


in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCD  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846.  Attention:  Data  and  Service 
Management.  Dept.  C1-L5A  {D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard.  Lakewood,  California. 
FOR  FURTHER  INFORMATKm  CONTACT: 
George  Y.  Mabuni,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5341; 
fax  (562)  627-5210. 
SUPPI^MENTARY  MFORMATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  tins  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  conunents  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 


interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conmienters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-149-AD." 
The  postcard  will  bo  date  stamped  and 
returned  to  the  commenter. 

AvailabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-149-AD.  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report 
indicating  that  the  aft  galley  power 
feeder  wires  were  found  to  be  riding  on 
the  main  cabin  ceiling  supports  located 
in  the  overwing  area.  This  condition,  if 
not  corrected,  could  result  in  damage  to 
the  electrical  wire  insulation,  electrical 
arcing,  and  potential  smoke  and/or  fire. 

Eiqilanation  of  Rekvanl  Servics 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  MD90-24A046,  Revision  02, 
dated  March  26,  2001,  which  describes 
procedures  for  a  one-time  general  visual 
inspection  of  the  ait  galley  power  feeder 
wire  assembly  for  riding,  chafing,  and 
damage  located  above  the  main  cabin, 
left  side,  overwing  ceiling  panels;  and 
follow-on  actions.  The  follow-on  actions 
include  repair  of  any  damage  on  the 
outer  cable  jacket  or  primary  insulation, 
installation  of  a  splice  on  the  power 
feeder  cable  to  remove  damage, 
installation  of  sleeving  over  the  affected 
area,  and  a  functional  test  of  the  galley 
equipment,  as  applicable. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
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require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximately  26  Model 
MD-90-30  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  1 7  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  inspection  on  U.S.  operators  is 
estimated  to  be  $1,020.  or  $60  per 
airplane. 

It  would  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
proposed  modification,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figiues,  the  cost  impact  of  the 
proposed  modification  on  U.S.  operators 
is  estimated  to  be  $2,040,  or  $120  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 


A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-^RW0RTHINESS 
DIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

S  39.13    [Amwidsd] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDannell  Douglas:  Docket  2001-NM-149- 
AD. 

Applicability:  Model  MD-90-30  series 
airplanes,  certificated  in  any  category;  as 
identified  in  McDonnell  Douglas  Alert 
Service  Bulletin  MD9O-24A046.  Revision  02. 
dated  March  26,  2001. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  oflhis  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  the  electrical  wire 
insulation  of  the  aft  galley  power  feeder 
wires,  electrical  arcing,  and  potential  smoke 
and/or  fire,  accomplish  the  following: 

Inapection  and  Follow-On  Actions 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  do  a  one-time  general  v>cMal 
inspection  of  the  afl  galley  power  feeder  wire 
assembly  for  riding,  chafing,  and  damage 
located  above  the  main  cabin,  left  side, 
overwing  ceiling  panels-particularly  near  the 
ends  of  the  ceiling  supports-in  accordance 
with  the  Accomplishment  Instructions  of 
McDonnell  Douglas  Alert  Service  Bulletin 
MD90-24A046.  Revision  02.  dated  March  26. 
2001.   . 

Note  2:  For  the  purposes  of  this  AD.  a 
general  visual  inspection  is  defined  as  "A 


visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  he  required  to  gain  proximity 
to  the  area  being  checked." 

Conditioii  1:  Damage  to  Outer  Cable  |ackel 
or  Primary  Insulation 

(1)  If  any  damage  to  the  outer  cable  jacket 
or  the  primary  insulation  is  found,  prior  to 
further  flight,  repair  the  scuffed  jacket  or 
insulation;  and  modify  the  galiev  power 
feeder  cable  installation  by  installing 
sleeving  over  the  wire  assembly  per  the  alert 
service  bulletin. 

Condition  2:  Damage  to  Power  Feeder  Cable 
Conductor 

(2)  If  any  damage  to  the  power  feeder  cable 
conductor  is  found,  prior  to  further  flight, 
repair  the  damaged  cable  by  installing  a 
splice  at  the  damaged  location:  modifi,'  the 
galley  power  feeder  cable  installation  by 
installing  sleeving  over  the  wire  assembly: 
and  do  a  functional  test  of  the  galley 
equipment:  per  the  alert  service  bulletin. 

Condition  3:  No  Damage 

(3)  If  no  damage  is  found,  prior  to  further 
flight,  modify  the  galley  power  feeder  cable 
installation  by  installing  sleeving  over  the 
wire  assembly:  per  the  alert  service  bulletin. 

Note  3:  Accomplishment  of  the  actions 
required  by  this  AD  per  McDonnell  Douglas 
Alert  Service  Bulletin  MD9&-24A046,  dated 
July  31, 1997:  or  Revision  01.  dated  February 
16.  1998:  is  acceptable  for  compliance  with 
the  requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Manager. 
Los  Angeles  Aircraft  Certification  Office 
(ACO),  FAA.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
24.2001. 

Kalene  C.  Yanamura, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Sen-ice. 
[FR  Doc.  01-21973  Filed  8-30-01:  8:45  am) 
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OEPAftniENT  OF  TRANSPORTATION 
il  Aviation  Administration 


14CFRPart39 

[Doclnl  No.  2001-NIII-71-AD] 

mN2120-AA64 

Ainworttiineas  Diractives;  4irl>us  Modai 
A319,  A320,  and  A321  Sarias  Airpianaa 

AGENCY:  Federal  Aviation 
Administration,  DOT.  I 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A319,  A320,  and 
A321  series  airplanes.  This  proposal 
would  require  replacement  of  the  trigger 
spring  of  the  shde  bar  on  each  of  the 
passenger  doors  with  a  new.  stronger 
trigger  spring.  This  action  is  necessary 
to  prevent  corrosion  of  the  trigger  spring 
on  the  slide  bar  of  the  passenger  doors, 
which  could  result  in  incorrect  locking 
of  the  slide  bar  and,  diuing  deployment 
of  the  escape  slide,  lead  to  a  delay  in 
evacuating  passengers  in  an  emergency. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
October  1,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  2001-NM- 
71-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  Number  2001-NM-71-AD"  in 
the  subject  line  and  need  not  be 
submitted  in  triplicate.  Comments  sent 
via  the  Internet  as  attached  electronic 
files  must  be  formatted  in  Nficrosoft 
Word  97  for  Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maiuice 
Bellonte.  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Aveooie,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamra  Elkins,  Aerospace  Engineer, 
International  Branch,  FAA,  Transport 


Airplane  Directorate,  1601  Lind 

Avenue,  SW.,  Renton,  Washington, 

telephone  (425)  227-2669,  fax  (425) 

227-1149. 

SUPPLEMENTARY  INFORMATK)N: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conmients  to 
Docket  Number  2001-NM-71-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2001-NM-71-AD,  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 


Model  A319.  A320.  and  A321  series 
airplanes.  The  DGAC  advises  that, 
during  deployment  tests  of  the  escape 
slide,  in  two  cases  the  slide  bar 
detached  from  the  door  sill  and  the 
escape  slide  failed  to  inflate.  It  was 
foimd  that  the  carbon-steel  trigger 
spring  was  ruptured  due  to  severe 
corrosion.  The  function  of  the  trigger 
spring  is  to  hold  the  trigger  in  a  certain 
position  to  mechanically  secure  the 
telescopic  slide  bar  in  the  extended 
position.  If  the  trigger  spring  ruptures, 
the  slide  bar  may  be  imlocked  and  then 
held  in  an  extended  position  only  by 
two  internal  springs.  This  condition,  if 
not  corrected,  could  result  in  incorrect 
locking  of  the  slide  bar  and,  during 
deployment  of  the  escape  slide,  lead  to 
a  delay  in  evacuating  passengers  in  an 
emergency. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A320-52-1102.  Revision  01.  dated 
November  25, 1999,  which  describes 
procedures  for  replacement  of  the 
carbon-steel  slide  bar  trigger  spring  with 
a  stainless  steel  spring. 
Accomplishment  of  the  action  specified 
in  the  service  bulletin  is  intended  to 
adequately  address  the  identified  unsafe 
condition.  The  DGAC  classified  this 
service  bulletin  as  mandatory  and 
issued  French  airworthiness  directive 
2001-O63(B),  dated  February  21.  2001, 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

Difference  Between  Proposed  Rule  and 
Service  BuUetin 

Airbus  Service  Bulletin  A320-52- 
1102.  Revision  01,  dated  November  25, 
1999.  specifies  that  Airbus  Service 
Bulletin  A320-52-1068  is  to  be 
accomplished  concurrently.  However, 
French  airworthiness  directive  2001- 
063(B),  dated  February  21,  2001, 
provides  that  simultaneous  (or 
concurrent)  accomplishment  of  Airbus 
Service  Bulletin  A320-52-1068  is  not 
required.  Similarly,  this  proposed  rule 
would  not  require  concurrent 
accomplishment  of  Airbus  Service 
Bulletin  A32O-52-1068. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pivsuant  to  this  bilateral 
airworthiness  agreement,  the  E)GAC  has 
kept  the  FAA  informed  of  the  situation 
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described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  woidd  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  152  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  8  work  hours  per 
airplane  to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  will  be  provided  at  no  charge  by 
the  manufacturer.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$72,960,  or  $480  per  airplane. 

The  cost  impaci  figiue  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the'time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Inqpact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 


on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regiilatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rides  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-iAIRWORTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  106(g),  40113. 44701. 

f39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Aiitnis  lodnatrie:  Docket  2001-NM-71-AD. 

Applicability:  Model  A319,  A320,  and 
A321  series  airplanes,  all  serial  numbers 
having  received  Airbus  Modification  20234 
(installation  of  telescopic  girl  bar  for  slide 
ntl)  or  Airbus  Service  Bulletin  A320-2S- 
1055  viritbout  Airbus  Modification  28212  in 
production  or  Airbus  Service  Bulletin  A320- 
52-1102,  Revision  01,  dated  November  25, 
1999,  in  service:  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
ahemative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafie  condition  addressed  by  ' 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion  of  the  trigger  spring 
on  the  slide  bar  of  the  forward  and  aft 
passenger  doors,  which  could  result  in 
incorrect  locking  of  the  slide  bar  during 
deployment  of  the  escape  slide  and  lead  to 
a  delay  in  evacuating  passengers  in  an 
emergency,  accomplish  the  following: 

Replacmwnt 

(a)  Within  18  months  of  the  effective  date 
of  this  AD  or  within  30  months  from  the  date 


of  manufacture  of  the  airplane,  whichever 
occurs  later:  Replace  the  carbon-steel  trigger 
spring  having  part  number  (P/N) 
D5211046420000  on  each  of  the  forward  and 
aft  passenger  doors  with  a  stainless  steel 
trigger  spring  having  P/N  D5211046420200. 
in  accordance  with  Airbus  Service  Bulletin 
A32O-52-1102,  Revision  01.  dated  November 
25, 1999. 

Spares 

fb)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  carbon-steel  trigger 
spring  having  P/N  D521 1046420000,  on  any 
airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  complicince  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate.  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Manager,  International 
Branch,  ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  he  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2001- 
063(B).  dated  February  21,  2001. 

Issued  in  Renton,  Washington,  on  Augiist 
24,  2001, 

Kalene  C.  Yanamura, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  01-21974  Filed  8-30-01;  8:45  am] 
BUJMO  COOC  4»1»-1*-r 


DEPARTMENT  OF  TRANSPORTATION 
radarai  Aviation  AdminiatratkMi 

14  CFR  Part  39 

[Dodnt  No.  2001-NM-28-AD] 

RIN2120-AA64 

AirwortMnaaa  Diractlvaa;  AirtMia  Modal 
A330  Sartaa  Airpianaa 

AGENCY:  Federal  Aviation 

Administration,  EKDT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AO)  that  is  applicable  to 
certain  Airbus  Model  A330  series 
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airplanes.  This  proposal  would  require 
removal  of  the  shear  pins  that  keep  the 
rear  fixed  panels  on  the  center  landing 
gear  closed  and  installation  of  new  solid 
shear  pins.  This  action  is  prompted  by 
mandatory  continuing  airworthiness 
information  from  a  foreign 
airworthiness  authority.  This  action  is 
necessary  to  prevent  the  shear  pins  on 
the  rear  fixed  panels  of  the  center 
landing  gear  from  failing,  which  could 
result  in  loss  of  the  panels  during  flight 
with  consequent  injury  to  people  on  the 
groimd.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
October  1,2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  2001-NM- 
28-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax' to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-28-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCn  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  frt)m 
Airbus  Industrie,  1  Rond  Point  Maiuice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Thompson,  Aerospace  Engineer, 
ANM-116,  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056; 
telephone  (425)  227-1175:  bx  (425) 
227-1181. 
SUPPt.EMENTARY  INFORMATION: 

Cominents  Invited  | 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 


proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-28-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket 
Number  2001-NM-28-AD,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-^056. 

Discussion 

The  Direction  Generale  de  1 'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  luisafe 
condition  may  exist  on  certain  Airbus 
Model  A3  30  series  airplanes.  The  DGAC 
advises  that  several  occurrences  have 
been  reported  of  failure  of  the  shear  pins 
which  keep  the  rear  fixed  panels  on  the 
center  landing  gear  closed.  The  failure 
is  due  to  high  vibratory  fatigue  stresses. 
This  condition,  if  not  corrected,  could 
result  in  damage  to  or  loss  of  a  panel 
during  flight  with  consequent  injury  to 
people  on  the  groimd. 

Explanation  of  Relevant  Service 
Information 

Airbus  Industrie  has  issued  Service 
Bulletin  A33O-52-3058.  dated  April  7, 
2000,  which  describes  procediues  for 
replacing  the  shear  pins  of  the  rear  fixed 


panels  of  the  center  landing  gear  with 
new  solid  pins  of  the  same  material. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  this  service  bulletin  as 
mandatory  and  issued  French 
airworthiness  directive  2001-042(B), 
dated  January  24,  2001.  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  2  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  be  provided  by  the 
manufactiu^r  at  no  charge.  Based  on 
these  figiues.  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $120.  or  $60  per 
airplane. 

The  cost  impact  figiire  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  disciissed  in  AD 
rrilemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
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required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct   • 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federaUsm  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility. Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows:  I 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

130.13    [AmwHied] 

2.  Section  33.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airims  Industrie:  Docket  2001-NM-2S-AD. 

Applicability:  Model  A330-202.  -223. 
-243.  -301.  -321.  -322.  -323.  -341,-342, 
and  -343  series  airplanes  on  which  Airbus 
Modification  47707  has  not  been 
incorporated,  or  Airbus  Service  Bulletin 
A330-52-3058,  dated  April  7,  2000.  has  not 
been  accomplished;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 


the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  thM  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  shear  pins  on  the  rear  fixed 
panels  of  the  center  landing  gear  from  failing, 
which  could  result  in  loss  of  the  panels 
during  flight  with  consequent  injur)-  to 
people  on  the  ground,  accomplish  the 
following: 

Replacement 

(a)  Within  18  months  after  the  effective 
date  of  this  AD:  Remove  the  shear  pins  that 
keep  the  rear  fixed  panels  of  the  center 
landing  gear  closed  and  install  solid  shear 
pins,  in  accordance  with  Airbus  Service 
Bulletin  A330-52-3058.  dated  April  7,  2000. 

Alternative  Methods  itf  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116,  Transport 
Airplane  Directorate.  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-1 16. 

Special  Flight  Pennito 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplisjied. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2001- 
042(B),  dated  lanuary •24.  2001. 

Issued  in  Renton.  Washington,  on  August 
24.2001. 

Kalene  C  Yanamura, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-21975  Filed  8-30-01:  8:45  am) 
iaiJNO  COOC  4S10-1»-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA  4118b;  FRL-7045-«] 

Approval  and  Promulgation  of  Air 
Quality  Imptomantation  Plans; 
Pannsyhomia;  VOC  and  NOx  PACT 
Datarmlnations  for  Nina  Individual 
Soureaa  in  tha  Philadaiphla- 
Wlbnlngton-Tranton  Araa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SD*) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
piupose  of  establishing  and  requiring 
reasonably  available  control  technology 
(RACT)  for  9  major  sources  of  volatile 
organic  compounds  (VOC)  and  nitrogen 
oxides  (NOx).  These  sources  are  located 
in  the  Philadelphia-Wilmington-Trenton 
ozone  nonattainment  area.  In  the  Final 
Rules  section  of  this  Federal  Register, 
EPA  is  approving  the  Commonwealth's 
SEP  revisions  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  The  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EP/C 
receives  adverse  comments,  the  diredi 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  adverse  comment  is 
received  for  a  specific  source  or  subset 
of  sources  covered  by  an  amendment, 
section  or  paragraph  of  this  rule,  only 
that  amendment,  section,  or  paragraph 
for  that  source  or  subset  of  sources  will 
be  withdrawn. 

DATES:  Comments  must  be  received  in 
writing  by  October  1,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  ni,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
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Region  IH.  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
the  Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468.  400 
Market  Street.  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melik  Spain  at  (215)  814-2299.  the  EPA 
Region  III  address  above  or  by  e-mail  at 
spain.melik@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  ^ection  of 
this  dociiment. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  August  21,  2001. 
Abraham  Ferdas, 

Acting  Regional  Administrator,  Region  III. 
(FR  Doc.  01-22007  Filed  8-30-01;  8:45  am] 

■LUNG  CODE  6a«>-S0-# 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPart52 

(PA  4140b;  FRL-7(M6-5] 


Approval  and  Promulgation  of  Air 
Qiiality  Implawntatlon  Plana; 
Pannaylvania;  VOC  and  NOx  RACT 
Dalanninaliona  for  EIgM  Indtvidiial 
Sourcaa  In  tha  PhNadalphia- 
Wlhnlngton-Tiwiton  Araa  i 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (Sn*) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  and  requiring 
reasonably  available  control  technology 
(RACT)  for  8  major  sources  of  volatile 
organic  compounds  (VOC)  and/or 
nitrogen  oxides  (NOx).  These  sources 
are  located  in  the  Philadelphia- 
Wilmington-Trenton  ozone 
nonattainment  area.  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  Commonwealth's  SIP 
revisions  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  The  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 


received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rxile.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 
Please  note  that  if  adverse  comment  is 
received  for  a  specific  source  or  subset 
of  sources  covered  by  an  amendment, 
section  or  paragraph  of  this  rule,  only 
that  amendment,  section,  or  paragraph 
for  that  source  or  subset  of  sources  will 
be  withdrawn. 

DATES:  Comments  must  be  received  in 
writing  by  October  1,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  ID,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
the  Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control.  P.O.  Box  8468, 400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melik  Spain  at  (215)  814-2299,  the  EPA 
Region  ni  address  above  or  by  e-mail  at 
spain.melik@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATION:  "For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  August  22.  2001. 
Abraham  Ferdas, 

Acting  Regional  Administrator,  Region  III. 
(FR  Doc.  01-22005  Filed  8-30-01;  8:45  am) 

aiLLINC  CODE  6S60-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-<4148b;  FRL-7046-3] 

Approval  and  Promulgation  of  Air 
Quality  Implamentation  Plana; 
Pannaylvania;  VOC  and  NOx  RACT 
Detarmlnationa  for  Three  Individual 
Sourcea  in  the  Phliadelphia- 
Vinimlngton-Trenton  Area 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (Sn*) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  and  requiring 
reasonably  available  control  technology 
(RACT)  for  three  major  sources  of 
volatile  organic  compounds  (VOC)  and/ 
or  nitrogen  oxides  (NOx).  These  sources 
are  located  in  the  Philadelphia- 
Wilmington-Trenton  ozone 
nonattainment  area.  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  Commonwealth's  SIP 
revisions  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  The  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 
Please  note  that  if  adverse  comment  is 
received  for  a  specific  source  or  subset 
of  sources  covered  by  an  amendment, 
section  or  paragraph  of  this  rule,  only 
that  amendment,  section,  or  paragraph 
for  that  source  or  subset  of  sources  will 
be  withdrawn. 

DATES:  Comments  must  be  received  in 
writing  by  October  1,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
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U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103;  and 
the  Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control.  P.O.  Box  8468,  400 
Market  Street.  Harrisburg.  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melik  Spain  at  (215)  814-2299.  the  EPA 
Region  III  address  above  or  by  e-mail  at 
spain.melik@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  August  22.  2001. 
Abraham  Ferdas, 

Acting  Regional  Administrator,  Region  III. 
(FR  Doc.  01-22003  Filed  8-30-01;  8:45  am) 
BILLMQ  CODE  6SaO-Se-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parte  1852  and  1872 

Broad  Aganqf  Announcementa 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  proposed  rule  to 
amend  the  NASA  FAR  Supplement 
(NFS)  to  require  consideration  of  safety 
and  risk-based  acquisition  management 
(REAM)  in  NASA's  broad  agency 
announcements  (BAAs).  Two  types  of 
BAAs  used  by  NASA  include  the 
Announcement  of  Opportunity  (AO) 
and  the  NASA  Research  Announcement 
(NRA). 

DATES:  Comments  should  be  submitted 
on  or  before  October  30,  2001. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to  Rex  T. 
Elliott,  NASA  Headquarters,  Office  of 
Prociuement,  Analysis  Division  (Code 
HC),  Washington,  DC  20546.  Comments 
may  also  be  submitted  by  e-mail  to 
relliott@hq.nasa.gov. 

FOR  FURTHER  MFORMATION  CONTACT:  Rex 
Elliott.  NASA,  Office  of  Procurement. 
Analysis  Division  (Code  HC).  (202)  358- 
4418,  or  e-mail:  Klliott@hq.nasa.gov. 
SUPPLEMENTARY  MFORMATION: 


A.  Background 

NASA  recently  made  several  changes 
to  the  NFS  to  address  safety  and  RBAM 
in  the  acquisition  planning  processes  for 
negotiated  procurements.  This  proposed 
rule  would  make  corresponding  changes 
to  the  proposal  preparation  and 
evaluation  processes  for  NRAs  and  AOs, 
allowing  NASA  to  consider  safety  and 
RBAM  as  part  of  the  proposal  selection 
done  under  NASA's  broad  agency 
announcements.  This  change  will 
ensure  consistency  in  the  way  safety 
and  RBAM  are  treated  in  all  NASA 
acquisitions. 

B.  Regulatory  Flexibility  Act 

NASA  certifies  that  this  proposed  nde 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  it  does  not  impose  new 
requirements.  Rather  it  focuses  attention 
on  safety  and  risk  management  which 
are  inherent  in  any  resultant  effort 
imder  AO's  and  NRA's. 

C  PaperworIc  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  NFS  do  not  impose  any  record 
keeping  or  information  collection 
requirements,  or  collections  of 
information  from  offerors,  contractors, 
or  members  of  the  public  that  require 
the  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501.  et  seq. 

List  of  Sulqects  in  48  CFR  Parts  1852 
and  1872 

Government  procurement. 

Tom  Luedtke, 

Associate  Administrator  for  Procurement. 

Accordingly,  4^  CFR  Parts  1852  and 
1872  are  proposed  to  be  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
1852  and  1872  continues  to  read  as 
follows: 

Audiorily:  42  U.S.C.  2473(c)(1). 

PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

2.  Amend  the  clause  at  section 
1852.235-72  by  revising  the  month  and 
year  of  the  clause,  redesignating 
paragraph  (c)(ll)(ii)  as  (c)(ll)(iii).  and 
adding  a  new  paragraph  (c)(ll)(ii)  to 
read  as  follows: 

1852.235-72    Instructions  for  Responding 
to  NASA  Rsseerch  Announcements. 


INSTRUCTIONS  FOR  RESPONDING 
TO  NASA  RESEARCH 
ANNOUNCEMENTS  (XXXX) 

*        •        •        •        * 

(c)*  •  * 

(11)*  '  * 

(ii)  Identify  and  discuss  risk  factors 
and  issues  throughout  the  proposal 
where  they  are  relevant,  and  your 
approach  to  managing  these  risks. 


PART  1872— ACQUISITION  OF 
INVESTIGATIONS 

3.  Amend  paragraph  (b)  of  section 
1872.303  by  adding  the  words  "Office  of 
Safety  and  Mission  Assurance," 
immediately  after  'Office  of  General 
Counsel.". 

4.  Amend  section  1872.307  by  adding 
the  following  sentence  at  the  end  of 
paragraph  (b)  to  read  as  follows: 

1872.307    Guideiines  for  proposal 
pfspefstion. 

*   *   *  The  investigator  shall  be 
required  to  identify  and  discuss  risk 
factors  and  issues  throughout  the 
proposal  where  they  are  relevant,  and 
describe  the  investigator's  approach  to 
managing  these  risks. 

5.  Amend  section  1872.402  by 
redesignating  paragraph  (b)(7)  as  (b)(8), 
and  adding  a  new  paragraph  (b)(7)  to 
read  as  follows: 

1872.402    Crtteria  for  evaluation. 

***** 

(b)*  *  * 

(7)  The  proposed  approach  to 
managing  risk  (e.g.  level  of  technology 
maturity  being  applied  or  developed, 
technical  complexity,  performance 
specifications  and  tolerances,  delivery 
schedule,  etc.). 
•        *        *        •        • 

6.  Amend  section  1872.705  by 
redesignating  paragraphs  H.  ID.  IV.  V, 
VI,  Vn.  Vin  and  D(  as  III.  IV.  V,  VI,  Vn, 
Vni,  DC,  and  X  respectively,  and  adding 
a  new  paragraph  II  to  read  as  follows: 

1872.705    Format  of  Announcement  of 
Opportunity  (AO). 


//.  NASA's  Safety  Priority. 

Safety  is  the  fi^edom  from  those 
conditions  that  can  cause  death,  injury, 
occupational  illness,  damage  to  or  loss 
of  equipment  or  property,  or  damage  to 
the  environment.  NASA's  safety  priority 
is  to  protect:  (1)  the  public,  (2) 
astronauts  and  pilots.  (3)  the  NASA 
workforce  (including  NASA  employees 
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working  under  NASA  instruments),  and 
(4)  high-value  equipment  and  property. 

***** 

[FR  Doc.  01-21994  Filed  8-30-01:  8:45  am) 

BHXING  CODE  7S10-01-P 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  appticat>le  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
aiKngs,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapaction 
Service 

[DockM  No.  98-085-7] 
AquacuKure;  Public  Meeting 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  public  meeting  and 
request  for  comments. 

SUMMARY:  We  are  issuing  this  notice  to 
inform  the  aquaculture  industries, 
interested  parties,  and  the  general 
public  that  a  public  meeting  will  be 
held  to  discuss  how  and  to  what  extent 
the  Animal  and  Plant  Health  Inspection 
Service  should  regulate  aquatic  species 
and  to  discuss  any  other  issues 
concerning  possible  regulation  of 
aquaculture  by  the  Agency.  This  notice 
also  invites  written  comments  on  these 
issues. 

DATES:  The  public  meeting  will  be  held 
on  October  4,  2001,  from  1:30  p.m.  to  4 
p.m.  We  will  consider  written 
comments  that  we  receive  on  or  before 
February  1,  2002. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  University  of  Arkansas  at 
Pine  Bluff,  1890  Extension  Building, 
Spruce  and  Oliver  Streets,  Pine  Bluff. 
AR. 

Please  send  four  copies  of  your 
written  comments  (an  original  and  three 
copies)  to:  Docket  No.  98-085-7, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS.  Suite  3C03.  4700  River 
Road.  Unit  118.  Riverdale.  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  98-085-7. 

You  may  read  any  written  comments 
that  we  receive  on  this  docket  in  our 
reading  room.  The  reading  room  is 
located  in  room  1141  of  the  USDA 
South  Building.  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m..  Monday 
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through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
more  information  on  the  public  meeting, 
contact  Dr.  Otis  Miller,  Jr.,  National 
Aquacultiu^  Coordinator,  Planning. 
Certification,  and  Monitoring.  VS. 
APHIS.  4700  River  Road  Unit  46. 
Riverdale.  MD  20737-1231,  (301)  734- 
6188. 

For  information  regarding  aquaculttu^ 
activities  at  the  University  of  Arkansas 
at  Pine  Bluff,  call  Dr.  Carole  Engle, 
Director  of  Aquaculture/Fisheries 
Center.  University  of  Arkansas  at  Pine 
Bluff.  (870) 543-8537. 

SUPPi^MENTARY  INFORMATION:  On  May  4. 
1999.  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  published 
an  advance  notice  of  proposed 
rulemaking  (ANPR)  titled  "Aquacultiu*: 
Farm-Raised  Fin  Fish"  in  the  Federal 
Register  (64  FR  23795-23796.  Docket 
No.  98-085-1).  We  published  this 
ANPR  after  receiving  petitions '  asking 
us  to  regulate  aquaculture  in  various 
waysTMany  petitioners  asked  us  to 
define  fanned  aquatic  animals  as 
livestock.  In  general,  the  petitioners 
seemed  to  be  interested  in  receiving  the 
same  services  that  domestic  producers 
of  livestock  receive  for  animals  moving 
in  interstate  and  foreign  commerce. 
However,  based  on  the  petitions  alone, 
it  was  difficult  for  us  to  determine  what 
segments  of  the  industry  want  services 
and  exactly  what  services  they  want.  It 
was  also  difficult  to  determine  the 
objectives  sought  by  the  petitioners  who 
were  requesting  Federal  regulation.  We 
published  the  ANPR  in  an  attempt  to 
clarify  the  industry's  needs,  the  nature 
of  the  services  sought,  and  the  concerns 
the  petitioners  had  with  regard  to  such 
regulations. 


'  All  the  petitions  we  received  are  a  part  of  the 
rulemaking  record  for  Docket  No.  98-085-1.  You 
may  read  the  petitions  in  our  reading  room.  See  the 
ADDRESSES  section  of  this  documents  for  the 
location  and  hours  of  the  reading  room. 


We  received  55  comgients  ^  in 
response  to  the  ANPR.  A  majority  of  the 
commenters  supported  the  idea  of 
APHIS  regulation  of  cultured  fin  fish. 
Unfortunately,  the  commenters 
generally  did  not  clearly  distinguish 
between  fin  fish  raised  for  food  and 
ornamental  fin  fish.  Commenters  who 
wanted  regulation  were,  however,  very 
clear  that  they  want  programs  to  prevent 
and  control  disease  and  to  support 
increased  commerce,  both  domestic  and 
export. 

The  commenters  also  suggested  that 
any  rulemaking  initiated  by  APHIS  be  a 
negotiated  rulemalung.  In  negotiated 
rulemaking,  industry  representatives 
and  other  interested  persons  meet  with 
APHIS  officials  and  draft  proposed 
regulations  together.  The  proposed 
regulations  are  then  published  for 
public  comment.  Negotiated  rulemaking 
is  designed  to  ensure  that  all  interested 
persons  are  involved  together  from  the 
start  in  the  development  of  regulations. 

Unfortiinately,  negotiated  rulemaldng 
is  not  suitable  for  all  situations.  It  works 
well  when  there  is  a  small  number  of 
interested  parties  and  the  parties  are 
easy  to  identify.  This  is  not  the  case 
with  aquacultiue.  Because  the 
aquaculture  industry  is  large  and 
diverse,  we  would  have  difficulty 
identifying  everyone  who  should  be 
represented  in  a  negotiated  rulemaking. 
In  addition,  many  parties  outside 
aquaculture  would  have  a  substantial 
interest  in  such  a  rulemaking.  In  our 
view,  the  number  of  people  who  would 
need  to  participate  in  a  negotiated 
rulemaking  would  be  too  large  and 
would  suggest  that  negotiated 
rulemaking  is  not  appropriate. 
Furthermore,  a  negotiated  rulemaking 
would  be  expensive,  and  APHIS  does 
not  have  adequate  funds.  Therefore,  we 
have  concluded  that  it  would  not  be 
appropriate  to  pursue  an  aquaculture 
negotiated  rulemaking. 

However,  we  have  not  decided 
whether  to  pursue  aquaculture 
rulemaking  by  other  means.  Before  we 
make  that  decision,  we  want  to  have  as 
much  information  as  possible  from  all 
interested  persons,  and  we  want  to 
provide  you  with  as  much  opportunity 


^  All  the  comments  we  received  are  a  part  of  the 
rulemaking  record  for  Docket  No.  98-085-1   You 
may  read  Ihi-  comments  in  our  reading  room.  See 
the  ADORCSSCS  section  of  this  document  for  the 
location  and  hours  of  the  reading  room. 
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as  possible  to  discuss  with  us  and 
inform  us  regarding  the  relevant  issues. 

Therefore,  we  are  holding  a  series  of 
public  meetings.  Public  meetings  allow 
all  interested  parties — industry 
representatives,  producers,  consumers, 
and  others — to  present  their  views  and 
to  exchange  information  among 
themselves  and  with  APHIS. 

There  are  no  set  agendas  for  the 
meetings.  Any  issues  and  concerns 
related  to  aquaculture  and  possible 
APHIS  regulatory  action  can  be 
discussed.  However,  we  would  like 
more  information  on  three  specific 
issues.  These  are  issues  that  the  people 
and  organizations  who  commented  on 
our  ANPR  either  did  not  address  or 
were  unclear  about.  Specifically,  if 
APHIS  does  propose  regulations:  (1) 
Should  our  program  be  mandatory  or 
voluntary;  (2)  should  we  cover  shell 
fish;  and  (3)  should  we  cover 
ornamental  fiin  fish? 

Information  elicited  at  the  meetings 
coiild  result  in  a  new  APHIS  regulatory 
program  or  in  changes  to  aquaculture- 
related  services  currently  provided  by 
APHIS. 

We  have  scheduled  this  public 
meeting  for  Thursday,  October  4,  2001, 
at  the  University  of  Arkansas  at  Pine 
Bluff,  Pine  Bluff,  AR.  If  you  wish  to 
speak  at  the  meeting,  please  register  in 
advance  by  calling  the  Regulatory 
Analysis  and  Development  voice  mail  at 
(301)  734-4339.  Leave  a  message  with 
your  name,  telephone  number, 
organization,  if  any,  and  an  estimate  of 
the  time  you  need  to  speak.  On  the  day 
of  the  meeting,  you  may  also  register 
from  1  to  1:30  p.m.  at  the  meeting  site. 
Starting  with  the  advance  registrants, 
we  will  call  speakers  in  the  order  in 
which  they  registered. 

The  meeting  vrill  begin  at  1:30  p.m. 
and  is  scheduled  to  end  at  4  p.m.  We 
may  end  the  meeting  early  if  all  the 
registered  speakers  have  had  a  chance  to 
speak  and  if  no  one  else  wants  to  speak. 
We  may  also  extend  the  meeting  or  limit 
the  time  allowed  for  each  speaker,  if 
necessary,  so  all  interested  persons  have 
an  opportimity  to  participate. 

An  APHIS  representative  will  preside 
at  the  meeting.  The  meeting  will  be 
recorded.  We  encourage  s{>eakers  to 
present  written  statements,  though  it  is 
not  required.  If  you  choose  to  present  a 
written  statement,  please  provide  the 
chairperson  with  a  copy.  The  complete 
record,  including  the  transcript  and  all 
written  comments,  will  be  available  to 
thepublic. 

This  meeting  is  part  of  our  series  of 
public  meetings.  The  first  public 
meeting  was  held  on  January  25,  2001, 
in  Lake  Buena  Vista,  FL.  The  second 
public  meeting  was  held  on  February 


16,  2001.  in  Hebron,  ICV'.  The  third 
public  meeting  was  held  on  April  5, 
2001,  in  Machias,  ME.  and  the  fourth 
public  meeting  was  held  on  Jime  8, 
2001,  in  Twin  Falls,  ID.  Recently,  we 
annoimced  three  other  meetings: 
Washington  (September  19,  2001,  in 
conjunction  with  the  joint  meeting  of 
the  Pacific  Coast  Shellfish  Growers 
Association  and  the  National  Shellfish 
Association/Pacific  Coast  Section 
Conference);  Pennsylvania  (October  9, 
2001,  in  conjunction  with  the  annual 
meetings  of  the  Pennsylvania 
Aquaculture  Advisory  Committee  and 
the  Peimsylvania  Aquaculture 
Association);  and  Mississippi  (October 
10,  2001,  in  conjimction  with  the 
annual  Board  meeting  of  the  Catfish 
Farmers  of  America).  On  July  27,  2001, 
we  published  a  notice  in  the  Federal 
Re^er  (66  FR  39134-39136,  Docket 
No.  98-085-6)  aimouncing  the  dates, 
times,  and  locations  of  these  three 
meetings.  Transcripts  of  the  proceedings 
of  each  meeting  are  available,  as  we 
receive  them,  on  the  Internet  at 
wMrw.aphis.usda.gov/ppd/rad/ 
aquaculture.html. 

Additionally,  to  provide  interested 
persons  with  as  much  opportunity  as 
possible  to  inform  us  of  relevant  issues, 
we  are  accepting  written  comments 
mailed  to  the  address  listed  at  the 
beginning  of  this  document  tmder 
ADDRESSES. 

Done  in  Washington,  DC.  this  28th  day  of 
August  2001. 

Craig  A.  Reed, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  01-22033  Filed  8-30-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Sarvica 

[Doclwt  No.  01-024N] 

National  Adviaory  Commlttaa  on 
MIcroMoiogical  Criteria  for  Fooda 

agency:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Notice  of  meeting;  request  for 

comments. 

SUMMARY:  The  National  Advisory 
Committee  on  Microbiological  Criteria 
for  Foods  (NACMCF)  will  meet 
September  17-20,  2001.  The  meeting  is 
open  to  the  public.  The  committee  will 
discuss  Salmonella  performance 
standards  in  meat  and  poultry  products: 
Escherichia  coli  Ol57:H7  in  blade- 
tenderized,  non-intact  beef;  review 
Codex  Alimentarius  Commission  Draft 
Guidelines  for  the  Validation  of  Food 


Hygiene  Control  Measures;  introduce 
the  evaluation  of  hot  holding 
temperatures;  and  the  scientific  basis  for 
establishing  safety-based  "use  by"  date 
labeling  for  refrigerated,  ready-to-oat 
foods. 

FSIS  will  finalize  an  agenda 
describing  the  specific  charges  to  the 
Committee  on  or  before  the  meeting  date 
and  post  it  to  its  internet  web  page. 
DATES:  Subcommittees  will  meet  on 
Monday,  September  17,  2001,  beginning 
at  8:30  a.m.,  and  again  on  September  18 
and  19,  2001;  the  full  Committee  will 
meet  in  plenary  session  on  September 
19-20,  2001. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Capital  Hilton,  1001  16th  &  K  Street, 
NW.,  Washington,  DC  20005.  Send  an 
original  and  two  copies  of  comments  to 
the  Food  Safety  and  Inspection  Service 
Docket  Room:  Docket  #01-024N,  Room 
102  Cotton  Annex  Building,  300  12th 
Street,  SW.,  Washington,  DC  20250. 
Comments  may  also  be  sent  by  facsimile 
(202)  205-0381.  The  comments  and  the 
official  transcript  of  the  meeting,  when 
it  becomes  available,  will  be  kept  in  the 
FSIS  Docket  Room  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  interested  in  making  a 
presentation,  submitting  technical 
papers,  or  providing  comments  should 
contact  Ms.  Karen  Thomas  (202)  690- 
6620,  Fax  (202)  690-6634,  e-mail 
address: 

karen.thomas@dcqexsl  .hqnet.  usda.gov, 
or  mailing  address:  Food  Safety  and 
Inspection  Service,  Department  of 
Agriculture,  Office  of  Public  Health  and 
Science,  Aerospace  Center,  Room  333. 
1400  Independence  Avenue,  SW., 
Washington,  DC  20250-3700.  Persons 
requiring  a  sign  language  interpreter  or 
other  special  accommodations  should 
notify  Ms.  Thomas,  by  September  3, 
2001. 

SUPPLEMENTARY  MFORMATiGN: 
Background 

The  NACMCF  was  established  in 
April  1988,  in  response  to  a 
recommendation  in  9  1985  report  of  the 
National  Academy  of  Sciences 
Committee  on  Food  Protection, 
Subcommittee  on  Microbiological 
Criteria,  "An  Evaluation  of  the  Role  of 
Microbiological  Criteria  for  Foods."  The 
Charter  for  the  NACMCF  is  available  for 
viewing  on  the  FSIS  internet  web  page 
at  http://www.fsis.usda.gov/OA/ 
proffoms/nacmcf _chart.htm. 

Tne  NACMCF  provides  scientific 
advice  and  recommendations  to  the 
Secretary  of  Agricultiire  and  the 
Secretary  of  Health  and  Human  Services 
on  public  health  issues  relative  to  the  - 
safety  and  wholesomeness  of  the  U.S. 
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food  supply  including  development  of 
microbiological  criteria  and  review  and 
evaluation  of  epidemiological  and  risk 
assessment  data  and  methodologies  for 
assessing  microbiological  hazards  in 
foods,  l^e  Committee  also  provides 
advice  to  the  Centers  for  Disease  Control 
and  Prevention  and  the  Departments  of 
Commerce  and  Defense.  Dr.  I.  Kaye 
Wachsmuth,  Deputy  Administrator, 
Office  of  Public  Health  and  Science, 
FSIS.  is  the  Committee  Chair,  and  Janice 
F.  Oliver,  Deputy  Director.  Center  for 
Food  Safety  and  Applied  Nutrition, 
Food  and  Drug  Administration,  is  the 
Co-Chair. 

At  the  September  17-20,  2001. 
meeting  announced  in  this  document, 
the  Conunittee  will 

•  Discuss  Salmonella  performance 
standards  in  meat  and  poultry  products; 

•  Discuss  Escherichia  coli  Ol57:H7  in 
blade-tenderized,  non-intact  beef; 

•  Review  Codex  Alimentarius 
Commission  Draft  Guidelines  for  the 
Validation  of  Food  Hygiene  Control 
Measiues; 

•  Introduce  the  evaluation  of  hot 
holding  temperatures;  and 

•  Introduce  the  scientific  basis  for 
establishing  safety-based  "use  by"  date 
labeling  for  refrigerated,  ready-to-eat 
foods. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice.  FSIS  will  announce  it  and 
provide  copies  of  this  Federal  Kegliler 
publication  in  the  FSIS  Constituent 
Update.  FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
http-J/www.fois.uada.gpiv.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations. 
Federal  S^iilBr  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
healUi  profsssionals,  scientific 
profiassionals.  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 


the  Congressional  and  Public  Affairs 
Office,  at  (202)  720-5704. 

Thomas  I.  Billy. 

Administrator. 

(FR  Doc.  01-21982  Filed  8-30-01;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPI^  WHO  ARE  BUND  OR 
SEVERELYJNSABLED 

Procufamani  Uat;  AddMona 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  Procurement 
List. 

NUMMARY:  This  action  adds  to  the 
Prociuement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  otiier  severe  disabilities. 
EFFECTIVE  DATE:  October  1,  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
Arlington,  VA  22202-3259. 
FOR  FURTHER  MFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740 
SUPPLEMENTARY  MRMMATION:  On  March 
2,  April  13,  June  15,  June  29,  July  13, 
2001  the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (66 
F.R.13D41. 19136,  32598,  36741,  34611, 
34612)  of  proposed  additions  to  the 
Procurement  List. 

The  foUowing  comments  pertain  to 
Microfilming.  U.S.  Bureau  of  the 
Census,  Washington,  D.C.  Comments 
were  received  from  a  microfilming 
corporation.  The  commenter  raised 
several  issues  in  ob)ecting  to  the 
Committee's  proposal  to  add  this 
microfilming  service  for  the  Bureau  of 
the  Census  to  the  Procurement  List. 

The  commenter  first  questioned  the 
Committee's  certification  that  the 
proposed  addition  to  the  Procurement 
List  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

The  commenter  indicated  that  the 
proposed  addition  would  have  a  severe 
impact  on  small  business  entities  in  the 
computer  output  archival  microfilm 
industry.  The  commenter  also  indicated 
that  this  Procurement  List  addition 
would  set  a  precedent  for  other 
Government  microfilm  conversion 
proiects  in  the  foture. 

Tne  commenter  did  not  provide  any 
information  to  indicate  how  many  small 
business  entities  would  be  affected  by 
this  Prociuement  List  addition.  Without 


this  information,  the  Committee  cannot 
conclude  that  a  substantial  number  of 
small  business  entities  would  be 
adversely  affected.  Any  negative  impact 
would  probably  be  countered  by  the 
positive  impact  on  the  two  small 
nonprofit  entities  that  will  be 
r    periorming  the  service.  The  Committee 
is  required  to  conduct  a  separate 
rulemaking  proceeding,  including  an 
adverse  impact  determination,  for  each 
Procurement  List  addition,  so  this 
addition  caimot  be  a  precedent  for  later 
additions. 

The  commenter  also  indicated  that  a 
fair  market  price  for  the  microfilming 
service  may  only  be  determined  by  a 
competitive  procurement.  The 
Committee  believes  that  its  fair  market 
pricing  procedures,  which  include  price 
negotiations  between  the  Bureau  of  the 
Census  and  the  producing  nonprofit 
agencies,  will  result  in  a  fair  market 
price  that  will  represent  a  best  value  to 
the  Government. 

The  commenter  questioned  the 
capability  of  the  nonprofit  agencies  to 
perform  the  service,  noting  that  time  is 
of  the  essence  because  of  potential 
deterioration  of  the  magnetic  media  in 
which  the  census  information  is  being 
stored.  The  nonprofit  agencies  have 
been  found  technically  capable  of 
performing  the  service,  and  the  Bureau 
of  the  Census  has  accepted  this  finding. 

The  commenter,  in  questioning  the 
Committee's  certification  that  the 
proposed  Prociuement  List  addition 
would  not  result  in  additional  reporting, 
recordkeeping,  or  compUance 
reqiiirements  for  entities  other  than  the 
producing  nonprofit  agencies,  asked  the 
Committee  to  conduct  a  study  of  the 
relative  merits  of  the  commenter's 
microfilming  method  and  the  other 
commercially  available  microfilming 
^  process.  The  Committee  does  not  think 
such  a  study  is  necessary  to  support  the 
addition  of  this  service  to  the 
Procurement  List,  as  it  will  provide  no 
information  needed  to  support  the 
Committee's  determination  that  the 
service  is  suitable  for  addition  to  the 
Procurement  List  that  would  justify  the 
cost  and  delay  which  a  study  would 
entail.  Fiiudly,  the  commenter  asked  the 
Committee  to  consider  an  alternative 
approach  by  expanding  the  Committee's 
program  to  include  for-profit  entities  as 
employers  of  people  with  severe 
disabilities.  To  the  extent  this 
alternative  would  involve  for-profit 
entities  as  program  participants,  it  is 
prohibited  by  the  Committee's  statute, 
which  limits  participation  to  nonprofit 
agencies.  However,  these  nonprofit 
agencies  are  encouraged  to  subcontract 
with  for-profit  entities  to  obtain  goods 
and  services  that  do  not  create  work  for 
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people  Mrith  severe  disabilities.  In  this 
situation,  the  designated  nonprofit 
agencies  have  communicated  with  the 
conunenter  as  a  possible  subcontractor 
on  this  or  other  projects  to  be  added  to 
the  Procurement  List.  Consequently,  the 
Committee  believes  that  it  is  complying 
with  the  commenter's  alternative 
approach  to  the  extent  it  is  permitted  to 
do  so. 

The  following  material  pertains  to  all 
of  the  items  being  added  to  the 
Procurement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  nonprofit 
agencies  to  provide  the  commodity  and 
services  and  impact  of  the  additions  on 
the  current  or  most  recent  contractors, 
the  Committee  has  determined  that  the 
commodity  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify'  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  ciurent  contractors 
for  the  commodity  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following  commodity  and 
services  are  hereby  added  to  the  Procurement 
List: 

Commodities 

Custom  Planners  &  Accessory  Kit 
7510-0O-NIB-O565 
751O-0O-NIB-0566 
751(MX)-NIB-0567 
751(MK)-NIB-0568 
7510-0O-NIB-0569 
751&-00-NIB-0570 
751(MK)-NIB-0571 
7510-0O-NIB-O572 
7510-00-NIB-0573 
7510-0O-NIB-0574 
7510-OO-NIB-0575 
75ia-00-NIB-0576 
7510-0O-NIB-0577 
7510-00-N1B-0578 

Services 

JanitoriaiyCustodial.  Minnesota  Valley 


National  Wildlife  Refuge,  Visitors 

Center,  Bloomington,  MN 
Janitorial/Custodial,  U.S.  Fish  &  Wildlife 

Service,  Santa  Ana  National  Wildlife 

Refuge,  Alamo.  TX 
Janitorial/Grounds  Maintenance,  U.S.  Border 

Patrol  Sector  Headquarters,  El  Paso,  TX 
U.S.  Border  PaUtjl  Station  One,  El  Paso,  TX 
U.S.  Border  Patrol,  Ysleta  Border  Patrol 

Station.  El  Paso,  TX 
U.S.  Border  Patrol.  Ysleta  Traffic  Checkpoint, 

Highway  62/108.  El  Paso,  TX 
Laundry  Service,  Fort  Lee,  Fort  Lee,  VA 
Mailing  Services.  Department  of  Energy, 

Argonne  National  Laboratory.  Argonne, 

IL 
Microfilming,  U.S.  Bureau  of  the  Census, 

Washington,  DC 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Sheryl  D.  Kennerly, 

Director,  Information  Management. 

[FR  Doc.  01-22036  Filed  8-30-01:  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  a 
commodity  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

DATES:  Comments  must  be  received  on 
or  before  October  1.  2001. 

ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled.  Jefferson  Plaza  2, 1421 
Jefferson  Davis  Highway,  Suite  10800, 
Arlington,  VA  22202-3259. 

FOR  FURTHER  MfORMATXM  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  ^ovide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  the  entities  of  the 
Federal  Government  identified  in  this 
notice  for  each  commodity  or  service 
will  be  required  to  procure  the 
commodity  or  service  listed  below  from 
nonprofit  agencies  employing  persons 


who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities'. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  service  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  service  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
service  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodity  and  service 
are  proposed  for  addition  to 
Procurement  List'for  production  by  the 
nonprofit  agencies  listed: 

Commodity 

Milk,  Non-Fat  Dry.  Instantized 
8910-00-NSH-0602 
NPA:  CW  Resources,  Inc.,  New  Britain, 
Connecticut 
Knox  County  Association  for  Retarded 

Citizens.  Inc.,  Vincennes,  Indiana 
Advocacy  and  Resoiu°ces  Corp.  (ARC), 

Cookeville,  Tennessee 
Transylvania  Vocational  Services,  Inc.. 
Brevard.  North  Carolina 
Government  Agency:  Department  of 
Agriculture 

Services 

Facilities  Management 

Television  Audio  Support  Activity  (TASA). 

McClellan  AFB.  CA 
NPA:  PRIDE  Industries.  Roseville.  California 
Government  Agency:  Department  of  the  Air 

Force 

Sheryl  D.  Kemierly, 

Director,  Information  Management. 

(FR  Doc.  01-22037  Filed  8-30-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Prior  NoUllcaUuii  of  Exports  Undsr 
Uesnsa  ExoapHon  AGR 

ACTION:  Proposed  collection;  comment 
request. 
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SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  30, 
2001. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  DOC  Paperwork 
Clearance  Officer,  (202)  482-3129, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  or  via  e-mail  at 
mciayton@doc.gov. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Dawnielle  Battle,  BXA 
ICE  Liaison,  Department  of  Commerce, 
Room  6883, 14th  and  Constitution 
Avenuer  NW.,  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION 

I.  Abstract 

Section  906  of  the  TSRA  requires  that 
exports  of  agricultural  commodities, 
medicine  or  medical  devices  to  Cuba  or 
to  the  government  of  a  coimtry  that  has 
been  determined  by  the  Secretary  of 
State  to  have  repeatedly  provided 
support  for  acts  of  international 
terrorism,  or  to  any  other  entity  in  such 
a  coimtry,  are  made  pursuant  to  one- 
year  licenses  issued  by  the  U.S. 
Government,  while  further  providing 
that  the  requirements  of  one-year 
licenses  shall  be  no  more  restrictive 
than  license  exceptions  administered  by 
the  Department  of  Commerce,  except 
that  procedures  shall  be  in  place  to  deny 
licenses  for  exports  to  any  entity  within 
such  country  promoting  international 
terrorism.  To  meet  the  requirements  of 
TSRA,  BXA  is  imposing  a  prior 
notification  procedure  under  new 
License  Exception  Agricultural 
.  Commodities  (AGR).  Exports  and 
certain  reexports  of  agricultural 
commodities  will  be  authorized  tinder 
License  Exception  AGR  to  Cuba. 

n.  Method  of  Colkctioii 

Submitted  on  forms. 

m.Data 

OMB  Number:  0694-<n23. 

Fonn  Number:  BXA-748P. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 


Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Time  Per  Response:  52-57 
minutes  per  response. 

Estimated  Total  Annual  Burden 
Hours:  926  hours. 

Estimated  Total  Annual  Cost:  No 
start-up  capital  expenditures. 

IV.  Request  for  Comments 

Qsnunents  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology- 
Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  August  27.  2001. 

Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 

[FR  Doc.  01-21992  Filed  8-30-01:  8:45  am] 

B«XWO  COOC  aB1»-«9-# 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

National  Dafanae  AuttMrtzation  Act 

ACTKM:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and    ' 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  30, 
2001. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  DOC  Paperwork 


Clearance  Officer.  (202)  482-3129, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  or  via  e-mail  at 
mcIayton@doc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Dawnielle  Battle,  BXA 
ICB  Liaison,  Department  of  Commerce, 
Room  6883, 14th  &  Constitution 
Avenue,  NW,  Washington.  DC.  20230. 
SUPPLEMENTARY  INFORMATION: 

L  AlMtract 

This  collection  of  information  is 
required  as  the  result  of  the  amending 
of  the  Export  Administration 
Regulations  (15  CFR  parts  730-799) 
(EAR)  by  revising  the  (EAR) 
requirements  for  exports  and  reexports 
contained  in  Sections  1211-1215  of  the 
National  Defense  Authorization  Act 
(NDAA)  for  fiscal  year  1998  (P.L.  105- 
85.  Ill  Stat.  1629).  signed  by  the 
President  on  November  18,  1997.  There 
is  one  component  of  this  information 
collection  authorization,  a  post- 
shipment  report  on  the  export  of  high 
performance  computers,  as  well  as 
exports  of  items  used  to  enhance 
previously  exported  or  reexported 
computers,  to  Tier  3  countries,  where 
the  CTP  is  greater  than  85.000  MTOPS 
for  commodities  shipped  on  or  after 
March  20,  2001.  (For  commodities 
shipped  prior  to  that  date,  lower 
reporting  thresholds  apply,  per  15  CFR 
parts  740.7  and  742.12.)  Exporters  are 
required  to  provide  a  written  report  to 
B)CA  no  later  than  the  last  day  of  the 
month  following  the  month  in  which 
the  export  takes  place.  To  simplify  this 
process,  BXA  is  developing  an 
electronic  f&rm  that  will  incorporate  the 
relevant  data  elements  and  replace  the 
written  report,  thereby  standardizing  the 
data  format  for  the  applicant,  and 
enabling  the  use  of  information 
technology  in  the  processing  of  the  data. 

n.  Method  of  Collection 

Submitted  on  forms. 
m.  DaU 

OMB  Number:  0694-0107. 

Fonn  Number:  BXA  74 2R.  BXA  742S. 

Type  of  Review:  Regular  submission 
for  extension  of  a  ciurentiy  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents:  5. 

Estimated  Time  Per  Response:  15 
minutes  per  response. 

Estimated  Total  Annual  Burden 
Hours:  6  hours. 
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Estimated  Total  Annual  Cost:  No 
start-up  capital  expenditiires. 

IV.  Request  for  Comments  i 

Conunents  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways^o  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  In  addition,  the  public  is 
encouraged  to  provide  suggestions  on 
how  to  reduce  and/or  consolidate  the 
current  frequency  of  reporting. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
they  will  also  become  a  matter  of  public 
record. 

Dated:  August  27,  2001. 
Madeleine  Clayton, 

Departmental  Papenvork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-21993  Filed  8-30-01:  8:45  am) 
I  COM  isi»-or-# 


LMsThan 


DEPARTMENT  OF  COMMERCE 
bilematloiwl  Trade  AdminMration 


Notjce  of  Amended  Flwl 
OeMmilMilof  I  of  Selee  et 
FWr  Vakir  Foundry  Coke 
Poople'a  RepuMe  of  China 


AO0ICY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Amended  Final  Detennination 
of  Antidumping  Duty  Investigation. 


EFFECTIVE  DATE:  August  31,  2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Doreen  Chen.  Alex  Villanueva,  Marlene 
Hewitt  or  James  Doyle,  AD/CVD 
Enforcement  Group  m.  Office  9,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230: 
telephone:  (202)  482-0193,  (202)  482- 
6412.  (202)  482-1385  or  (202)  482-0159, 
respectively. 


The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,*  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
imless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  part 
351  (2000). 

Scope  of  the  Investigation 

For  purposes  of  this  investigation,  the 
product  covered  is  coke  larger  than  100 
mm  (4  inches)  in  maximtun  diameter 
and  at  least  50  percent  of  which  is 
retained  on  a  100-mm  (4  inch)  sieve,  of 
a  kind  used  in  foundries. 

The  foimdry  coke  products  subject  to 
this  investigation  were  classifiable 
under  subheading  2704.00.00.10  (as  of 
Jan  1.  2000)  and  are  currently 
classifiable  under  subheading 
2704.00.00.11  (as  of  July  1.  2000)  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  Customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Amendment  to  the  Final  Determination 

On  July  23.  2001,  the  Department 
determined  that  foimdry  coke  from  the 
People's  Republic  of  China  ("PRC")  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
("LTFV"),  as  provided  in  section  735(a) 
of  the  Tariff  Act.  See  NoUce  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Foundry  Coke  from  the 
Peoples  Republic  of  China.  66  FR  39487 
(July  31.  2001). 

On  July  30.  2001,  respondents.  OTIC 
Trading  Co.,  Ltd.  ("CmC").  Shanxi 
Dajin  International  (Group)  Co..  Ltd. 
("Dajin").  Minmetals  Townlord 
Technology  Co.  ("Minmetals"),  and 
Sinochem  International  Co.,  Ltd. 
("Sinochem")  timely  filed  an  allegation 
that  the  Department  made  ministerial 
errors  in  the  final  determination.  On 
August  6,  2001,  petitioners.  ABC  Coke, 
Citizens  Gas  and  Coke  Utility,  Erie  Coke 
Corporation,  Sloss  Industries 
Corporation,  and  Tonawanda  Coke 
Corporation,  timely  filed  comments  in 
rebuttal  to  respondents'  alleged  errors. 

CoiTunent  1 :  Respondents  collectively 
argue  that  the  Department  verified,  and 
the  respondents  correctly  reported,  the 
freight  distance  bom  the  fectory  to  the 
port.  Respondents  argue  that  it  is  clear 
that  the  rail  schedule  submitted  by 
respondents  (See  Respondents'  May  1, 
2001  Submission  at  &dubit  6) 


established  the  rail  rates  for  specific 
distances  on  a  per  metric  ton  basis,  not 
on  a  per  metric  ton  per  kilometer  basis, 
as  the  Department  has  used  to  calculate 
margins  for  all  respondents. 
Respondents  conclude  that  the 
Department  erred,  by  first,  using  an 
incorrect  transportation  distance  to 
select  the  appropriate  rail  rate, 
notwithstanding  the  fact  that  Uie  rail 
schedide  frt)m  the  Indian  Railway 
Conference  Association  contains 
specific  rates  for  different  ranges  of 
transportation  distances;  and,  second, 
by  multiplying  the  incorrectly  selected 
rail  rate  by  the  distances  of  the 
transport.  Respondents  allege  that  the 
Department's  cturent  methodology 
grossly  overstates  the  freight  by  the 
factor  of  the  distance  used  and  should 
be  corrected  to  reach  an  accurate  margin 
calcidation  for  each  of  the  respondents. 
Respondents  argue  that  the  Department 
should  revise  its  normal  value  programs 
to  reflect  the  correct  freight  by  basing  its 
calculation  on  the  Indian  Railway 
Conference  Association  rate  schedule 
for  the  appropriate  (and  acciuate) 
supplier  distance  that  was  submitted 
and  verified  as  part  of  the  record. 

Respondents  claim  that  in  the  normal 
value  programs,  the  Department 
universally  used  a  freight  distance  of 
741-750  Idlometers  to  calculate  freight 
for  the  transport  of  coking  coal  from  the 
suppliers  to  the  producers.  Respondents 
argue  that  the  Department  shoidd  revise 
its  normal  value  programs  to  reflect  the 
correct  freight  using  the  rail  schedule 
from  the  Indian  Railway  Conference 
Association. 

Petitioners  assert  that  the  Department 
correctly  calculated  freight  rates  and 
achieved  the  correct  result  because  the 
Department  applied  the  rate  on  a  per 
kilometer  basis. 

Department's  Position:  We  agree  with 
petitioners  in  part  and  respondents  in 
part.  The  rail  schedule  does  establish 
rail  rates  for  specific  distance  ranges  on 
a  per  metric  ton  basis.  In  the  railfreight 
calculation,  the  Department  used  the 
rail  rate  that  corresponded  to  the 
distance  frt>m  the  coke  manuiacturer  to 
the  nearest  port.  The  Department  did 
not  use  the  rate  corresponding  to  the 
distance  betwem  the  suppliers  of  coal 
and  the  producer.  Because  ihe  distance 
range  used  by  the  Department  is  greater, 
the  corresponding  rate  per  ton  is  also 
greater.  However,  the  EJepartment 
divided  the  rate  by  the  largest  number 
of  kilometOTS  in  the  distance  range  used. 

We  agree  with  respondents  that  we 
should  have  used  the  rail  rates  per  ton 
that  corresponded  to  the  distance 
between  the  suppliers  of  coal  and  the 
producer.  We  have  revised  the  margin 
calculation  program  using  the 
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appropriate  rail  rate,  and  divided  it  by 
the  correct  number  of  kilometers.  We 
have  also  corrected  another  clerical 
error  that  relates  to  the  calculation  for 
rail  freight  in  QTIC's  and  Sinochem's 
margin  program. 

We  disagree  with  respondents'  claim 
that  multiplying  the  average  freight  rate 
per  ton  per  kilometer  by  the  kilometer 
transport  distance  applicable  to  the 
suppliers  of  coal  to  the  producer 
represents  a  ministerial  error  because 
respondents  are  in  effect  requesting  the 
Department  to  alter  its  calculation 
formula,  which  is  clearly  a  substantive 
matter,  not  a  ministerial  error  issue.  As 
the  Department  may  only  make 
corrections  to  ministerial  errors  at  this 
point  in  the  proceeding,  we  did  not 
make  the  requested  change. 

Respondents  are  incorrect  that  we 
used  a  rate  based  on  741-750 
kilometers.  The  surrogate  value  exhibit 
for  freight  misidentified  the  rail  rate 
used  in  the  final  determination.  The 
exhibit  indicates  that  the  rate  is  based 
on  the  rate  for  741-750  kilometers; 
however,  the  rail  rate  used  in  the  freight 
calculation  was  based  on  the  rate  for  the 
distance  frtim  the  factory  to  the  port. 

We  also  note  that  contrary  to 
respondents'  assertions,  this  issue 
regarding  rail  rates  does  not  apply  to  all 
respondents  as  Dajin  and  Miiunetals  did 
not  report  rail  as  the  means  of  transport 
for  any  of  their  inputs. 

Comment  2:  CITIC,  Miiunetals  and 
Sinochem  argue  that  the  Department 
continued  to  use  the  same  freight 
distance  that  was  used  in  the 
preliminary  determination  to  calculate 
domestic  inland  freight.  They  argue  that 
the  Department  should  correct  the 
margin  calcidation  program  and  use  the 
correct  freight  distance  that  was  verified 
on  March  19.  2001.  Petitioners  did  not 
comment  on  this  issue. 

Department's  Position:  We  agree  with 
cmc.  Minmetals  and  Sinochem.  We 
have  revised  the  margin  calculation 
program  for  CITIC  to  calculate  domestic 
inland  freight  based  on  the  correct 
freight  distance. 

Dajin 

Comment  3:  Dajin  argues  that  the 
Department's  final  determination  used 
the  highest  normal  value  calculated  in 
the  preliminary  determination  as  the 
adverse  facts  available  rate  for  those 
producers  identified  as  "missing 
suppliers."  Dajin  argues  that  the 
Department  should  use  the  highest 
calculated  normal  value  from  the 
amended  final  determination  for  those 
suppliers  identified  as  "missing 
suppliers." 

Petitioners  disagree  with  Dajin's 
assertion  that  the  Department  should 


use  the  highest  final  calculated  normal 
value  as  adverse  hcts  available  for 
"missing  suppliers."  Petitioners  argue 
that  the  Department  should  continue  to 
use  the  adverse  fects  available  rate  used 
in  the  final  determination,  but 
calcidated  at  the  preliminary 
determination,  for  the  "missing 
suppliers"  because  the  application  of 
the  highest  final  calculated  normal 
'  value  may  permit  non-responding 
suppUers  to  benefit  from  lack  of 
cooperation  in  this  investigation. 

Department's  Position:  We  agree  with 
Dajin  and  have  applied  as  adverse  facts 
available,  the  highest  normal  value 
calculated  in  the  amended  final 
determination.  We  have  revised  the 
margin  calculation  to  reflect  this 
correction. 

Comment  4:  Dajin  argues  that  the 
Department  used  the  incorrect  gross 
unit  price  for  the  sales  reported  by 
Dajin.  Dajin  argues  that  the  Department 
should  correct  the  margin  calculation 
for  Dajin  to  reflect  the  correct  U.S. 
prices  that  were  verified.  Petitioners  had 
no  comment  regarding  this  issue. 

Department's  Position:  We  disagree 
with  Dajin.  Dajin's  allegation  rests  on 
our  not  using  all  of  its  originally 
reported  figiues  for  gross  unit  price. 
However,  some  of  these  gross  unit 
prices  were  found  to  be  inaccurate 
based  on  our  findings  at  verification. 
Therefore,  as  explained  in  the  Analysis 
Memorandum,  we  modified  gross  unit 
price  for  certain  sales  based  on  the 
results  of  verification.  Analysis  for  the 
Final  Detennination  of  Foundry  Coke 
from  the  People's  Republic  of  China: 
Shanxi  Dajin  International  (Group) 
Company  (July  23.  2001)  at  pp.  2-3.  For 
other  sale(s),  we  used  the  originally 
reported  gross  unit  price  found  to  be 
acciuate  as  a  result  of  verification. 
Therefore,  we  will  not  make  the  changes 
to  gross  unit  price  as  urged  by 
respondents. 

Sinochem 

Comment  5:  Sinochem  argues  that  it 
believes  that  the  Department  used  an 
incorrect  distance  to  calcidate  the 
siuTOgate  value  for  rail,  and  has  applied 
a  unit  cost  for  rail  transport  for 
Sinochem's  supplier  which  is  different 
from  that  found  in  the  normal  value 
program.  Sinochem  states  that  the 
Department  should  correct  the  margin 
program  for  Sinochem  to  reflect  the 
correct  unit  value  for  rail  transport  for 
Sinochem's  supplier.  Petitioners  argue 
that  the  Department  used  the  correct 
unit  value  that  it  calculated  based  on 
the  Department's  calculation  for  each 
kilometer  as  the  average  railway  freight 
rate  in  the  normal  value  program. 


Department's  Position:  We  agree  with 
petitioners  and  disagree  with  Sinochem. 
We  released  an  inaccurate  draft 
calculation  sheet  for  freight.  We  have 
corrected  the  calculation  sheet  and  will 
release  it  to  all  parties.  We  note  that 
there  was  no  change  to  the  final  margin 
residting  frtim  this  issue  because  the 
correct  number  was  used  in  the  final 
calculation. 

Comment  6:  Sinochem  argues  that  the 
Department,  in  its  cost  calculation  for 
Sinochem's  supplier,  used  an  incorrect 
value  as  the  unit  cost  of  igniting  coal. 
Sinochem  states  that  the  Department 
has  revised  the  coal  input  value  for 
purposes  of  the  final  determination  and 
should  use  this  new  value  in  the  margin 
program  to  reflect  the  correct  unit  cost 
for  igniting  coal  for  Sinochem's 
supplier.  Petitioners  had  no  comment 
regarding  this  issue. 

Department's  Position:  After  a  review 
of  respondent's  allegation,  we  agree 
with  Sinochem  and  have  corrected  our 
margin  calculation  to  reflect  the 
corrected  coal  input  value  for  igniting 
coal. 

We  are  amending  the  final 
determination  of  the  antidumping  duty 
investigation  of  Foundry  Coke  from  the 
PRC  to  reflect  the  correction  of  the 
above-cited  ministerial  errors.  The 
revised  final  weighted-average  dumping 
margins  are  as  follows: 


Exportef/manu- 
facturef 

Original 
weighted 
average 
margin  per- 
cent 

Revised 
weighted 
average 
margin  per- 
cent 

cmc 

Minmetals  

Dajtn 

Sinocheni 

All  Ottiers  Rale 

78  03 

76.19 

109  85 

163.73 

214.89 

5143 

7558 

101.62 

105  91 

21489 

Suspension  of  Liquidation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  United  States  Customs  Service 
("Customs")  to  continue  suspending 
liquidation  on  all  imports  of  the  subject 
merchandise  from  the  PRC.  Customs 
shall  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  normal  value 
exceeds  the  export  price  as  indicated  in 
the  chart  above.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice. 

FTC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  of  our 
amended  final  determination. 
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This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

Dated:  August  24.  2001. 
Richard  W.  Moreland, 
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Acting  Assistant  Secretary  for  Import 
A  dministration . 

(FR  Doc.  01-21969  Filed  8-30-01;  8:45  ami 
MJJNG  COM  3S10-O8-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-307-«20,  A-53»-823,  and  Ar434-807] 

Silicomanganese  from  Kazaidistan, 
India  and  Venezuela;  Notice  of 
Postponement  of  Preliminary 
Determinations  in  Antidumping  Duty 
Investigations  j 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTXHi:  Notice  of  postponement  of 
preliminary  determinations  in 
antidumping  duty  investigations. 

SUMMARY:  The  t)epartment  of  Commerce 
("the  Department")  is  postponing  the 
preliminary  determinations  in  the 
antidimiping  duty  investigations  of 
silicomanganese  from  Kazakhstan, 
India,  and  Venezuela  from  September 
13.  2001  until  no  later  than  October  15, 
2001 .  This  postponement  is  made 
pursuant  to  section  733(c)(lKA)  of  the 
Tariff  Act  of  1930,  as  amended  by  the 
Uruguay  Round  Agreements  Act. 
EFFECTIVE  DATE:  August  31,  2001. 
FOR  FURTMER  MFORMATKM  CONTACT:  Jean 
Kemp  (Kazakhstan),  at  (202)  482-4037, 
Sally  Gannon  (hidia),  at  (202)  482-0162, 
and  Robert  James  (Venezuela),  at  (202) 
482-0649,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW., 
Washington  DC  20230. 
SUPPt^MENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(2000). 

Postponement  of  Due  Date  for 
Preliminary  Determinations 

On  April  26.  2001.  the  Department 
initiated  antidumping  duty 


investigations  of  imports  of 
silicomanganese  from  Kazakhstan, 
India,  and  Venezuela.  The  notice  of 
initiation  stated  that  we  would  issue  our 
preliminary  determinations  no  later 
than  140  days  after  the  date  of  initiation. 
See  66  FR  22209  (May  3,  2001). 
Currently,  the  preliminary 
determinations  in  these  investigations 
are  due  on  September  13,  2001. 

On  July  16,  2001,  petitioners  alleged, 
pursuant  to  section  733(e)(1)  of  the  Act 
and  19  CFR  351.206,  that  critical 
circiunstances  exist  with  respect  to 
imports  of  silicomanganese  from  India. 
On  June  28,  2001  and  July  5,  2001, 
respondent  Transnational  Company 
Kazchrome  ("Kazchrome")  in  the 
Kazakh  silicomanganese  investigation 
and  the  Government  of  Kazakhstan, 
respectively,  requested  revocation, 
effective  January  1,  2000,  of 
Kazakhstan's  non-market  economy 
status  under  section  771(18)  of  the  Act 
and  graduation  to  a  market  economy. 
Also,  on  July  12.  2001,  Kazchrome 
requested  that  the  Department  make  a 
determination  that  the  silicomanganese 
industry  in  Kazakhstan  operates  as  a 
market-oriented  industry. 

On  August  17,  2001,  petitioners  made 
a  timely  request  pursuant  to  19  CFR 
351.205(e)  for  a  30-day  postponement, 
pursuant  to  section  733(c)(1)(A)  of  the 
Act.  Petitioners  stated  that  a 
postponement  of  the  preliminary 
determinations  is  necessary  in  order  to 
allow  the  Department  to  conduct  more 
thorough  investigations  and  to  issue 
preliminary  determinations  based  on  a 
more  complete  record. 

Under  section  733(c)(1)(A)  of  the  Act, 
if  the  petitioner  makes  a  timely  request 
for  an  extension  of  the  period  within 
which  the  preliminary  determination 
must  be  made  under  subsection  (b)(1), 
then  the  Department  may  postpone 
making  the  preliminary  determination 
under  subsection  (b)(1)  until  not  later 
than  the  190th  day  after  the  date  on 
which  the  administering  authority 
initiates  an  investigation.  Therefore,  in 
accordance  with  petitioners'  request  for 
a  postponement,  the  Department  is 
postponing  the  preliminary 
determinations  in  these  investigations 
for  30  days.  Because  the  30th  day  falls 
on  a  non-business  day,  these 
preliminary  determinations  will  be  due 
no  later  than  October  15,  2001. 

This  notice  is  issued  and  published 
pursuant  to  section  733(c)(2)  of  the  Act 
and  19  CFR  351.205(f). 


Dated:  August  24,  2001. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  01-21970  Filed  8-30-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

'Intemational  Trade  Administration 

Yale  Universtty;  Notice  of  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  piusuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C. 

Docket  Number:  01-016.  Applicant: 
Yale  University,  New  Haven,  CT  06520- 
8202.  Instrument:  (2)  High  Pressure 
Presses,  Models  TRYlOES  and 
Drickamer  Cell.  Manufacturer:  Okaya  & 
Co.,  Ltd.,  Japan.  Intended  Use:  See 
notice  at  66  FR  39490,  July  31,  2001. 
Comments:  None  received.  IJecision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  a  revolving  Drickamer  cell 
with  pressures  to  30  GPa,  temperature  to 
2000°  K  and  rotational  rate  fit)m  0.00001 
to  0.01  rpm  and  (2)  a  sliding  guide  block 
type  multi-anvil  apparatus  capable  of 
1000  ton  pressiue.  A  university  research 
laboratory  advised  August  24,  2001  that 
(1)  these  capabilities  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instnunent  which  is  being 
manufactured  in  the  United  States. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Programs 
Staff. 

(FR  Doc.  01-22067  Filed  8-30-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
[C-608-606] 

Industrial  Phosphoric  Acid  From 
Israel:  Preliminary  Reeulta  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results 
and  final  partial  rescission  of 
coimtervailing  duty  administrative 
review. 

summary:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
countervailing  duty  order  on  industrial 
phosphoric  acid  from  Israel  for  the 
period  January  1, 1999  through 
IDecember  31, 1999.  For  information  on 
the  net  subsidy  for  each  reviewed 
company,  as  well  as  for  all  non- 
reviewed  companies,  please  see  the 
Preliminary  Results  of  Review  section  of 
this  notice.  If  the  final  results  remain 
the  same  as  these  prelimiiuuy  results, 
we  will  instruct  the  U.S.  Customs 
Service  to  assess  countervailing  duties 
as  detailed  in  the  Preliminary  Results  of 
Review  section.  Interested  parties  are 
invited  to  comment  on  these 
preliminary  results.  See  Public 
Comment  section  of  this  notice. 

EFFECTIVE  DATE:  August  31,  2001. 
FOR  FURTHER  MPORMATION  OONTACT: 
Sean  Carey  or  Dana  Mermelstein,  Office 
of  AD/CVD  Enfbrcemoit  YD,  Group  m. 
Import  Administration,  Intematioiial 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC  20230:  telephone  (202)  482-3964  or 
(202)  482-1391,  respectively. 
SUPPLEMENTARY  MPORMATION: 

Background 

On  August  19, 1987.  the  Department 
published  in  the  Federal  Register  (52 
FR  31057)  the  countervailing  duty  order 
on  industrial  phosphoric  acid  bom 
Israel.  On  August  16,  2000,  the 
Department  published  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  (65  FR  49962)  of  this 
countervailing  duty  order.  We  received 
a  timely  request  for  review,  and  we 
initiated  the  review,  covering  the  period 
January  1. 1999  through  December  31, 
1999.  on  October  2.  2000  (65  FR  58733). 
In  accordance  with  19  CFR  351.213(b). 
this  review  covers  only  those  producers 
or  exporters  of  the  subject  merchandise 
for  which  a  review  was  specifically 
requested.  Accordingly,  this  review 


covers  Rotem-Amfert  Negev  Ltd. 
(Rotem). 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  (URAA)  effective 
January  1, 1995  (the  Act).  The 
Departinent  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act.  All 
citations  to  the  Department's  regulations 
are  to  19  CFR  part  351  (2000). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  industrial  phosphoric  acid 
(IP A)  from  Israel.  Such  merchandise  is 
classifiable  under  item  number 
2809.20.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  of  the  scope  remains 
dispositive. 

Sttbridies  Valuation  Infioraiation 

Period  of  Review 

The  period  for  which  we  are 
measuring  subsidies  is  calendar  year 
1999. 

Allocation  Period 

In  British  Steel  pic.  v.  United  States, 
879  F.Supp.  1254  (OT 1995)  (British 
Steel  I),  the  U.S.  Court  of  International 
Trade  (the  Court)  ruled  against  the 
allocation  period  methodology  for  non- 
reciuring  subsidies  that  the  Department 
had  employed  for  the  past  decade,  as  it 
was  articulated  in  the  General  Issues 
Appendix  appended  to  the  Final 
Countervailing  Duty  Determination; 
Certain  Steel  Products  from  Austria,  58 
FR  37225  (July  9, 1993)  (GIA).  In 
accordance  with  the  Court's  decision, 
on  remand,  the  Department  determined 
that  the  most  reasonable  method  of 
deriving  the  allocation  period  for 
nonrecurring  subsides  is  a  company- 
specific  average  useful  life  (AUL).  This 
remand  determination  was  affirmed  by 
the  Court  on  June  4, 1996.  See  British 
Steel  pic.  V.  United  States,  929  F.Supp 
426, 439  (OT  1996)  (British  Steel  ff). 

However,  in  administrative  reviews  in 
which  the  Department  examines  non- 
recurring subsidies  received  prior  to  the 
POR  which  have  been  countervailed 
based  on  an  allocation  period 
established  in  an  earlier  segment  of  the 
proceeding,  it  is  not  practicable  to 
reallocate  those  subsidies  over  a 
difiierent  period  of  time.  When  a 
countervailing  duty  rate  in  earlier 
segments  of  a  proceeding  was  calculated 
baused  on  a  certain  allocation  period  and 


resulted  in  a  certain  benefit  stream, 
redefining  the  allocation  period  in  later 
segments  of  the  proceeding  would  entail 
taking  the  original  grant  amount  and 
creating  an  entirely  new  benefit  stream 
for  that  grant.  (See,  e.g.,  Certain  Carbon 
Steel  Products  from  Sweden;  Final 
Results  of  Countervailing  Duty 
Administrative  Review.  62  FR  16549 
(April  7,  1997)). 

la  this  admhiistrative  review,  the 
Department  is  considering  non- 
reciuring  subsidies  previousTy  allocated 
in  earlier  administrative  reviews  under 
the  old  practice,  non-recurring  subsidies 
also  previously  allocated  in  recent 
administrative  reviews  imder  the  new 
practice,  and  non-recurring  subsidies 
received  during  the  POR  to  which  the 
ciurent  countervailing  duty  regulations 
apply.  Under  these  circumstances,  and 
as  discussed  below,  the  Department  is 
using  different  allocation  periods 
depending  upon  the  date  of  receipt  of 
the  non-recuning  subsidy.  For  non- 
recurring subsidies  received  prior  to  the 
1995  administrative  review  (the  first 
review  for  which  the  Department 
implemented  the  British  Steel  1 
decision),  the  Department  is  using  the 
original  allocation  period  of  1 0  years. 
For  non-recurring  subsidies  received 
since  1995,  Rotem  has  submitted  in 
each  subsequent  administrative  review, 
including  this  one,  AUL  calculations 
based  on  depreciation  and  values  of 
productive  assets  reported  in  its 
financial  statements.  In  accordance  with 
the  Department's  practice,  we  derived 
Rotem's  company-specific  AUL  for  each 
respective  administrative  review  since 
1995,  by  dividing  the  aggregate  of  the 
annual  average  gross  book  values  of  the 
firm's  depreciable  productive  fixed 
assets  by  the  firm's  aggregated  annual 
charge  to  depreciation  for  a  10-year 
perioid.  In  the  current  review,  this 
methodology  has  resulted  in  an  AUL  of 
23  years.  Pursuant  to  section 
351.524(d)(2)  of  the  DeparUnent's 
regulations,  this  company-specific  AUL 
rebuts  the  presumptive  use  of  the  IRS 
tables.  Therefore,  for  the  purposes  of 
these  preliminary  results,  non-recurring 
subsidies  received  diuing  the  POR  vidll 
be  allocated  over  23  years. 

Privatization 

Israel  Chemicals  Limited  (ICL).  the 
parent  company  which  owns  100 
percent  of  Rotem's  shares,  was  partially 
privatized  in  1992,  1993,  1994, 1995, 
1997  and  1998.  In  this  administrative 
review,  the  Government  of  Israel  (GOI) 
and  Rotem  reported  that  additional 
shares  of  ICL  were  sold  in  1999.  We 
have  previously  determined  that  the 
pmrtial  privatization  of  ICL  represents  a 
partial  privatization  of  each  of  the 


45966 


Federal 


Register /Vol.  66.  No.  170/Friday,  August  31.  2001 /Notices 


companies  in  which  ICL  holds  an 
ownership  interest.  See  Final  Results  of 
Countervailing  Duty  Administrative 
Review:  Industrial  Phosphoric  Acid 
from  Israel,  61  FR  53351,  53352 
(October  11, 1996)  [1994  Final  Results). 
In  this  review  and  prior  reviews  of  this 
order,  the  Department  found  that  Rotem 
and/or  its  predecessor.  Negev 
Phosphates  Ltd.,  received  non-reciuring 
coimtervailable  subsidies  prior  to  these 
partial  privatizations. 

On  December  4,  2000,  the  Department 
announced  a  new  privatization 
approach  in  a  remand  determination 
following  the  dtxasion  of  the  U.S.  Coiul 
of  Appeals  for  the  Federal  Circuit 
(CAFC)  in  Delverde  Sri  v.  United  States. 
202  F.3d  1360, 1365  {Fed.  Cir.  2000), 
reh'g  en  banc  denied  (June  20,  2000) 
[Delverde  HI).  The  Department  applied 
this  new  approach  in  the  final  results  of 
the  prior  administrative  review  of  this 
order.  See  Final  Results  of 
Countervailing  Duty  Administrative 
Review;  Iirdustrial  Phosphoric  Acid 
from  Israel,  66  FR  15839  (March  21, 
2001)  (1998  Final  Results).  Under  this 
approach,  the  first  requirement  is  to 
determine  whether  the  person  to  which 
the  subsidies  were  given  is,  in  fact, 
distinct  from  the  person  that  produced 
the  subfect  merchandise  exported  to  the 
United  States.  If  the  two  persons  are 
distinct,  the  original  subsidies  may  not 
be  attributed  to  the  new  producer/ 
exporter.  The  Department  would, 
however,  consider  whether  any  subsidy 
had  been  bestowed  upon  that  producer/ 
exporter  as  a  result  of  the  change-in- 
ownership  transaction.  On  the  other 
hand,  if  the  original  subsidy  recipient 
and  the  current  producer/exporter  are 
considered  to  be  the  same  person,  that 
person  benefits  &t>m  the  original 
subsidies,  and  its  exports  are  subject  to 
coimtervailing  duties  to  offset  those 
subsidies.  In  other  words,  we  will 
determine  that  a  "financial 
contribution"  and  a  "benefit"  have  been 
received  by  the  "person"  that  is  the  firm 
under  investigation  or  review. 
Assuming  that  the  original  subsidy  had 
not  been  fully  amortized  under  the 
Department's  normal  allocation 
methodology  as  of  the  period  of  review 
(POR),  the  Department  would  then 
continue  to  countervail  the  remaining 
benefits  of  that  subsidy. 

In  making  the  "person" 
determination,  where  appropriate  and 
applicable,  we  analyze  factors  such  as 
(1)  continuity  of  general  business 
operations,  including  whether  the 
successor  holds  itself  out  as  the 
continuation  of  the  previous  enterprise, 
as  may  be  indicated,  for  example,  by  use 
of  the  same  name.  (2)  continuity  of 
production  facilities,  (3)  continuity  of 
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assets  and  liabilities,  and  (4)  retention  of 
personnel.  No  single  factor  will 
necessarily  provide  a  dispositive 
indication  of  any  change  in  the  entity 
under  analysis.  Instead,  the  Department 
will  generally  consider  the  post-sale 
entity  to  be  the  same  person  as  the  pre- 
sale  entity  if,  based  on  the  totality  of  the 
factors  considered,  we  determine  that 
the  entity  in  question  can  be  considered 
a  continuous  business  entity  because  it 
was  operated  in  substantially  the  same 
manner  before  and  after  the  change  in 
ownership. 

Using  tne  approach  described  above, 
we  have  analyzed  the  information 
provided  by  the  GOI  and  Rotem  to 
determine  whether  the  subsidies 
received  by  Rotem  continued  to  benefit 
Rotem  during  the  POR.  By  applying  this 
approach  to  the  facts  and  circumstances 
of  the  instant  countervailing  duty 
administrative  review  of  industrial 
phosphoric  acid  from  Israel  and  the 
relevant  privatization  of  ICL  and  its 
subsidiary.  Rotem,  we  find  that  the  pre- 
sale  and  post-sale  entities  are  not 
distinct  persons.  Specifically,  Rotem 
still  maintains  its  plants  and  uses  the 
same  production  facilities  to 
manufacture  and  sell  the  same  products; 
continues  to  rely  on  the  same  suppliers 
and  customer  base;  and  employs  largely 
the  same  personnel  and  management. 
See  the  Department's  Jime  13,  2001, 
letter  to  Rotem  (with  attached  Change  in 
Ownership  Analysis  Memorandum  frtam 
the  1998  administrative  review)  and  the 
1998  Final  Results  and  accompanying 
Decision  Memorandiun  (section  entitled 
Change  in  Ownership),  for  a  complete 
discussion  of  oiu'  analysis  of  ICL's  and 
Rotem's  privatization.  Therefore,  we 
determine  that  the  subsidies  provided  to 
Rotem,  prior  to  the  privatization  of  ICL, 
continue  to  benefit  Rotem  after  ICL's 
privatization. 

Grant  Benefit  Calculations 

To  calculate  the  benefit  for  the  POR, 
we  followed  the  same  methodology 
use<^in  the  final  results  of  prior 
administrative  reviews.  We  converted 
Rotem's  shekel-denominated  grants  into 
U.S.  dollars,  using  the  exchange  rate  in 
effect  on  the  dates  the  grants  were 
received.  We  then  applied  the  grant 
methodology  to  determine  the  benefit 
for  the  POR.  See  e.g..  Industrial 
Phosphoric  Acid  from  Israel:  Final 
Results  of  Countervailing  Duty 
Administrative  Review,  63  FR  13626, 
13633  (March  20. 1998}  [1995  Final 
Results). 

As  a  result  of  our  privatization 
approach  and  our  determination  that 
Rotem  continues  to  benefit  fit>m 
subsidies  received  prior  to  the 
privatization  of  ICL.  the  non-recurring 


subsidies  allocated  over  time  in  the 
instant  and  previous  administrative 
reviews  are  no  longer  reduced  by  the 
pass-through  percentages  calculated 
under  our  old  repayment  methodology. 
Therefore,  the  full  value  of  the  benefit 
allocable  to  the  1999  POR  from  non- 
reciuring  subsidies  is  being  used  to 
calculate  Rotem's  net  subsidy  rate. 

Discount  Rates 

We  considered  Rotem's  cost  of  long- 
term  borrowing  in  U.S.  dollars  as 
reported  in  the  company's  financial 
statements  for  use  as  the  discoimt  rate 
used  to  allocate  the  coimtervailable 
benefit  over  time.  However,  this 
information  includes  Rotem's  borrowing 
from  its  parent  company,  ICL.  and  thus 
does  not  provide  an  appropriate 
discoimt  rate.  Therefore,  we  have  tiuned 
to  ICL's  cost  of  long-term  borrowing  in 
U.S.  dollars  in  each  year  from  1984 
through  1999  as  the  most  appropriate 
discount  rate.  ICL's  interest  rates  are 
shown  in  the  notes  to  the  company's 
financial  statements,  public  dociunents 
which  are  in  the  record  of  this  review. 
See  Comment  9  in  the  2995  Final 
Results. 

Analjnis  of  Programs 

/.  Programs  Conferring  Subsidies 

A.  Encouragement  of  Capital 
Investments  Law  (ECIL) 

The  ECIL  program  is  designed  to 
encourage  the  distribution  of  the 
population  throughout  Israel,  to  create 
new  sources  of  employment,  to  aid  the 
absorption  of  immigrants,  and  to 
develop  the  economy's  production 
capacity.  To  be  eligible  for  benefits 
under  the  ECIL,  including  investment 
grants,  capital  grants,  accelerated 
depreciation,  reduced  tax  rates,  and 
certain  loans,  applicants  must  obtain 
approved  enterprise  status.  Investment 
grants  cover  a  percentage  of  the  cost  of 
the  approved  investment,  and  the 
amount  of  the  grant  depends  on  the 
geographic  location  of  eligible 
enterprises.  For  purposes  of  the  ECIL 
program,  Israel  is  divided  into  three 
zones;  Development  Zones  A  and  B,  and 
the  Central  Zone.  In  Final  Affirmative 
Countervailing  Duty  Determination: 
Industrial  Phosphoric  Acid  From  Israel, 
52  FR  25447  (July  7.  1987)  [IPA 
Investigation),  the  Department  found  the 
ECIL  grant  program  to  be  de  jure 
specific  because  the  program  limits  the 
availability  of  grants  to  enterprises 
located  only  in  Development  Zones  A 
and  B.  In  this  review,  no  new 
information  or  evidence  of  chimged 
circumstances  has  been  submitteid  to 
warrant  reconsideration  of  this 
determination. 


Rotem  is  located  in  Development 
Zone  A,  and  received  ECIL  investment 
and  capital  grants  in  disbiusements  over 
a  p>eriod  of  years  for  several  projects.  In 
past  reviews,  we  have  treated  these 
grants  as  non-recurring.  The  guidelines 
set  forth  in  section  351.524  of 
Department's  regulations  support 
finding  these  grants  to  be  non-recurring. 
As  explained  in  the  "Allocation  Period" 
section  above,  for  grants  that  have  been 
allocated  in  prior  administrative 
reviews,  we  are  continuing  to  use  the 
allocation  period  assigned  to  these 
grants.  For  grants  received  during  the 
POR,  we  have  used  the  AUL  calculated 
by  Rotem  in  this  review.  To  calculate 
the  benefit  for  the  POR,  we  followed  the 
same  methodology  used  in  the  final 
results  of  the  1995  administrative 
review,  as  indicated  in  the  "Grant 
Benefit  Calculations"  section  above. 

In  prior  reviews  of  this  order,  we 
applied  the  methodology  described  in 
our  proposed  countervailing  duty 
regulations  when  determining  whether 
to  allocate  non-recurring  grants  over 
time  or  expense  them  in  the  year  of 
receipt  ("the  0.5  percent  test"). 
Accordingly,  grant  disbursements 
exceeding  0.5  percent  of  a  company's 
sales  in  the  year  of  receipt  were 
allocated  over  time  while  grants  below 
or  equal  to  0.5  percent  of  sales  were 
countervailed  in  full  ("expensed")  in 
the  year  of  receipt  [see  Countervailing 
Duties  (Proposed  Rules),  54  FR  23366, 
23384  (section  355.49(a)(3))  (May  31, 
1989)).  However,  section  351.524  (b)(2) 
of  our  current  regulations  directs  us  to 
conduct  the  0.5  percent  test  based  on 
the  company's  sales  in  the  year  of 
authorization  rather  than  the  year  of 
receipt.  Where  possible,  we  applied  this 
new  regulation;  however,  we  did  not 
redo  the  0.5  percent  test  for 
disbursements  received  prior  to  the  POR 
because  we  had  already  calculated  a 
benefit  stream  for  those  disbursements 
in  prior  administrative  reviews. 

Pursuant  to  section  35 1.504(c)  of  our 
regulations,  we  used  our  standard  grant 
methodology  as  noted  above  in  the 
"Grant  Benefit  Calculations"  section  to 
calculate  the  countervailable  subsidy 
from  ECIL  grants.  We  allocated  some  of 
these  grapts  over  time  because  they  met 
the  0.5  percent  test,  as  described  above, 
and  expensed  others  in  the  POR  that  did 
not  pass  this  test. 

To  calculate  the  total  subsidy  in  the 
POR,  we  first  summed  the  grant 
amoimts  allocated  to  1999:  To  derive 
the  subsidy  rates,  as  discussed  in  the 
1995  Final  Results,  we  attributed  ECIL 
grants  that  were  tied  to  a  particular 
facility  over  the  sales  of  the  product 
produced  by  that  focility  plus  sales  of 
all  products  into  which  that  product 


may  be  incorporated.  The  Department's 
practice  is  to  countervail  the  value  of 
the  subsidies  at  the  time  they  are 
provided  to  the  company  without  regard 
to  their  actual  use  by  that  same 
company  or  their  effect  on  its 
subsequent  performance.  See  section 
771(5)(C)  of  the  Act  which  states  that 
the  Department  "is  not  required  to 
consider  the  effect  of  the  subsidy  in 
determining  whether  a  subsidy  exists." 
See  also  section  351.525  of  the 
Department's  regulations  on  attribution 
of  subsidy  to  a  product.  Accordingly,  we 
attributed  ECIL  grants  to  Rotem's 
phosphate  rock  mines  to  total  sales;  we 
attributed  grants  to  Rotem's  green  acid 
focility  to  total  sales  minus  direct  sales 
of  phosphate  rock;  and,  finally,  we 
attributed  grants  to  Rotem's  IPA 
facilities  to  sales  of  IPA,  MKP, 
fertilizers,  and  "IPA-Akonomika"  and 
MKP-HCL  (by-products  of  IPA 
production  which  contribute  to  Rotem's 
sales  revenue).  We  summed  the  rates 
obtained  on  this  basis,  and  preliminarily 
determine  the  net  countervailable 
subsidy  from  ECIL  grants  to  be  4.57 
percent  ad  valorem  for  the  POR. 

B.  Infrastructure  Grant  Program 

During  the  1999  review  period,  Rotem 
received  an  infrastructure  grant  to 
initiate  and  establish  industrial  areas  in 
a  cortain  geographical  zone.  Rotem 
previously  received  grants  under  this 
program  during  the  1996, 1997  and  1998 
PORs.  In  the  1996  administrative 
review,  the  Department  detwmined  that 
infrastructure  grants  were  specifically 
provided  to  Rotem,  and  that  they 
conferred  a  benefit.  See  Industrial 
Phosphoric  Acid  from  Israel;  Final 
ResiUts  of  Countervailing  Duty 
Administrative  Review,  63  FR  13626, 
13633  (March  20, 1998).  No  new 
information  or  evidence  of  changed 
circumstances  has  been  submitted  to 
warrant  reconsideration. 

In  past  reviews,  we  determined  these 
grants  to  be  "non-recurring."  The 
guidelines  set  forth  in  section  351.524  of 
the  Department's  regulations  support 
finding  these  grants  to  be  non-reciuring. 
Therefore,  we  calculated  the  benefit 
under  this  program  using  the 
methodology  for  non-reciuring  grants 
noted  above  in  the  "Grant  Benefit 
Calctilations"  section.  On  this  basis,  we 
preliminarily  determine  the  net  subsidy 
bom  this  program  to  be  0.21  percent  ad 
valorem  for  the  POR. 

C.  Encouragement  of  Industrial  Research 
and  Development  Grants  (EIRD) 

During  the  1999  review  period.  Rotem 
received  five  EIRD  disbursements. 
Among  these  disbursements,  two  were 
tied  to  research  unrelated  to  IPA  or  any 


of  its  inputs.  See  section  351.525(b)(5) 
of  the  Department's  countervailing  duty 
regulations  concerning  the  attribution  of 
subsidies.  In  this  review,  we 
preliminarily  determine  that  the  three 
remaining  disbursements  received  by 
Rotem  were  tied  to  research  related  to 
the  production  of  IPA.  Rotem  previously 
received  grants  under  this  program  for 
research  related  to  IPA  or  its  inputs 
during  the  1995  and  1996  PORs.  In  the 
1995  Final  Results,  we  determined  that 
EIRD  grants  were  specifically  provided 
to  Rotem,  and  that  they  conferred  a 
benefit.  Therefore,  we  calculated  the 
benefit  under  this  program  using  the 
methodology  for  non-recurring  grants 
noted  above  in  the  "Grant  Benefit 
Calculations"  section.  On  this  basis,  we 
preliminarily  determine  the  net  subsidy 
bt»m  this  program  to  be  0.02  percent  ad 
valorem  for  the  POR. 

n.  Programs  Preliminarily  Determined 
To  Be  Not  Used 

We  examined  the  following  programs 
and  preliminarily  determine  that  the 
producer  and/or  exporter  of  the  subject 
merchandise  did  not  apply  for  or 
receive  benefits  under  these  programs 
during  the  POR: 

A.  Eavironmental  Grant  Program 

B.  Reduced  Tax  Rates  under  ECIL 

C.  ECIL  Section  24  loans 

D.  Dividends  and  Interest  Tax 
Benefits  under  Section  46  of  the  ECIL 

E.  ECIL  Preferential  Accelerated 
Depreciation 

in.  Other  Program  Examined 

Labor  Training  Grant 

In  its  questionnaire  response.  Rotem 
reported  that  it  had  received  a  very 
sinall  labor  training  grant  as  payment  for 
hiring  and  training  conducted  in  a  prior 
period.  In  previous  administrative 
reviews,  we  have  found  that  this 
program  was  not  used  (see,  e.g.,  1994 
Final  Results  and  1996  Final  Results). 
Under  section  351.524  of  the 
Department's  regulations,  grants  for 
worker  training  are  normally  considered 
recurring  and  are  expensed  in  the  year 
of  receipt.  For  purposes  of  this 
administrative  review,  we  expensed  this 
labor  training  grant  and  have  found  that 
any  subsidy  which  could  be  calculated 
for  this  program  would  be  so  small 
(significantly  less  than  0.005  percent  ad 
valorem)  that  there  would  be  no  impact 
on  the  overall  subsidy  rate.  Accordingly, 
because  there  would  be  no  impact  on 
the  overall  subsidy  rate  in  the  instant 
review,  we  do  not  consider  it  necessary 
to  address  the  issue  of  specificity  for 
purposes  of  this  administrative  review 
and  have  not  further  considered  this 
program.  See  Final  Results  of 
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Countervailing  Duty  Administrative 
Review:  Live  Swine  from  Canada,  63  FR 
2210.  2211  (January  14.  1998)  (regarding 
the  Department's  methodology  in 
calculating  the  de  minimis  rate). 

Preliininary  Results  of  Review 

In  accordance  with  19  CFR 
351.213(b),  we  calculated  an  individual 
subsidy  rate  for  the  producer/exporter 
subject  to  this  administrative  review. 
For  the  period  January  1, 1999  through 
December  31, 1999,  we  preliminarily 
determine  the  net  subsidy  for  Rotem  to 
be  4.80  percent  ad  valorem.  If  the  final 
results  of  this  review  remain  the  same 
as  these  preliminar\'  results,  the 
Department  intends  to  instruct  the  U.S. 
Customs  Service  (Customs)  to  assess 
countervailing  duties  as  indicated 
above. 

As  a  result  of  the  International  Trade 
Commission's  determination  that 
revocation  of  this  countervailing  duty 
order  would  not  likely  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  in  the  reasonably  foreseeable 
future,  the  Department,  pursuant  to 
section  751(d)(2)  of  the  Act.  revoked  the 
countervailing  duty  order  on  IPA  from 
Israel.  See  Revocation  Countervailing 
Duty  Order  Industrial  Phosphoric  Acid 
from  Israel.  65  FR  114  (June  13,  2000). 
Pursuant  to  section  751(c)(6)(A)(iv)  of 
the  Act  and  19  CFR  351.222{i)(2)(ii).  the 
effective  date  of  revocation  was  January 
1,  2000.  Accordingly,  the  Department 
has  instructed  Customs  to  discontinue 
suspension  of  liquidation  and  collection 
of  cash  deposits  on  entries  of  the  subject 
merchandise  entered  or  withdrawn  from 
warehouse  on  or  after  January  1 ,  2000. 
The  Department,  however,  will 
complete  this  instant  administrative 
review  of  subject  merchandise  entered 
during  1999,  prior  to  the  effective  date 
of  revocation. 


Public  Cominent 

Pursuant  to  19  CFR  351.224(b),  the 
Department  will  disclose  to  parties  to 
the  proceeding  ady  calculations 
performed  in  connection  with  these 
preliminary  results  within  five  days 
after  the  date  of  publication  of  this 
notice.  Pxirsuant  to  19  CFR  351.309, 
interested  parties  may  submit  written 
comments  in  response  to  these 
preliminary  results.  Normally,  case 
briefs  are  to  be  submitted  within  30 
days  after  the  date  of  publication  of  this 
notice,  and  rebuttal  briefs,  limited  to 
,  arguments  raised  in  case  briefs,  are  to  be 
submitted  no  later  than  five  days  after 
the  time  limit  for  filing  case  briefs. 
Parties  who  submit  argimient  in  this 
proceeding  are  requested  to  submit  with 
the  argument:  (1)  A  statement  of  the 


issues,  and  (2)  a  brief  summary  of  the 
argument.  Case  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  19  CFR  351.303(f). 
Also,  pursuant  to  19  CFR  351.310. 
within  30  days  of  the  date  of  publication 
of  this  notice,  interested  parties  may 
request  a  public  hearing  on  argmnents 
to  be  raised  in  the  case  and  rebuttal 
briefs.  Unless  the  Secretary  specifies 
otherwise,  the  hearing,  if  requested,  will 
be  held  two  days  cifter  the  date  for 
submission  of  rebuttal  briefs. 
Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  ten  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  case  briefs,  under  19  CFR 
351.309(c)(ii).  are  due.  The  Department 
will  publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  case  or  rebuttal  brief.  These 
preliminary  results  are  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act  (19 
U.S.C.  1675(a)(1)  and  19  U.S.C. 
1677f(i)(l)). 

Dated;  August  24.  2001. 

Richard  W.  Moreland. 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  01-22066  Filed  8-30-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospharic 
Administration 

P.D.  082001 C] 

Bottianosa  Dolphin  Taka  Raduction 
TaamMaating 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceamic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Take  Reduction  Team  for 
Western  North  Atlantic  coastal 
bottlenose  dolphins  (BDTRT)  will  hold 
its  first  meeting  to  develop  a  take 
reduction  plan  as  described  in  the 
Marine  Mammal  Protection  Act 
(MMPA).  Input  will  be  sought  bom  the 
BDTRT  on  a  peer  review  process  for  all 
data  related  to  stock  structure, 
abundance,  and  human-caused 
mortality  and  serious  injury  rates.  The 
BDTRT  %vill  focus  on  reducing  bycatch 
in  the  following  fisheries:  Mid-Atlantic 
coastal  gillnet.  North  Carolina  inshore 
gillnet.  Southeast  Atlantic  gillnet. 


Southeastern  U.S.  Atlantic  shark  gillnet, 
Atlantic  blue  crab  trap/pot,  Mid- 
Atlantic  haul/beach  seine.  North 
Carolina  long  haul  seine,  North  Carolina 
roe  mullet  stop  net.  and  Virginia  pound 
net. 

DATES:  The  meeting  will  be  held  on 
September  12,  2001,  starting  at  9  a.m. 
and  continue  on  September  13,  2001, 
starting  at  8:30  a.m. 

ADDRESSES:  The  BDTRT  meeting  will  be 
held  at  the  Sheraton  International  Hotel 
Baltimore  Washington  International 
(BWI)  Airport,  7032  Elm  Road, 
Baltimore,  MD  21240;  Phone:  (410)  859- 
3300;  Fax:  (410)  859-0565. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Wang,  Southeast  Region,  727- 
570-5312,  or  Emily  Hanson.  Office  of 
Protected  Resources,  301-713-2322, 
xlOl. 

SUPPLEMENTARY  INFORMATRM:  Section 
117  of  the  MMPA  requires  that  NMFS 
complete  stock  assessment  reports  for 
all  marine  mammal  stocks  within  U.S. 
waters.  Each  draft  stock  assessment 
report,  based  on  the  best  scientific 
information  available,  shall,  among 
other  things,  categorize  the  status  of  the 
stock  as  one  that  either  has  a  level  of 
human-caused  mortality  and  serious 
injury  that  is  not  likely  to  cause  the 
stock  to  be  reduced  below  its  optimum 
sustainable  population  or  is  a  strategic 
stock,  with  a  description  of  the  reasons 
therefore.  In  addition,  each  report  shall 
estimate  the  potential  biological 
removal  (PBR)  level  for  the  stock, 
describing  the  information  used  to 
calculate  it,  including  the  recovery 
factor. 

The  MMPA  defines  a  strategic  stock 
as  a  marine  mammal  stock:  (1)  for  which 
the  level  of  direct  human-caused 
mortality  exceeds  the  PBR  level;  (2) 
which,  based  on  the  best  available 
scientific  information,  is  declining  and 
is  likely  to  be  listed  as  a  threatened 
species  under  the  Endangered  Species 
Act  of  1973  (ESA)  within  the  foreseeable 
future;  or,  (3)  which  is  listed  as  a 
threatened  or  endangered  species  under 
the  ESA  or  is  designated  as  depleted 
under  the  MMPA. 

The  MMPA  defines  a  stock  as 
depleted  if  that  species  or  population  is 
below  its  optimum  sustainable 
population  or  if  it  is  a  species  or 
population  stock  that  is  listed  as 
endangered  or  threatened  under  the 
ESA. 

The  MMPA  defines  the  PBR  level  to 
mean  the  maximum  number  of  animals, 
not  including  natural  mortalities,  that 
may  be  removed  from  a  marine  mammal 
stock  while  allowing  that  stock  to  reach 
or  maintain  its  optimum  sustainable 
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population.  The  PBR  level  is  the 
product  of  the  following  factors:  the 
minimtmi  population  estimate  of  the 
stock;  one-half  the  maximiun  theoretical 
or  estimated  net  productivity  rate  of  the 
stock  at  a  small  population  size;  and,  a 
recovery  factor  of  between  0.1  and  1.0. 

The  MMPA  defines  optimum 
sustainable  population  to  mean,  with 
respect  to  any  population  stock,  the 
number  of  animals  which  will  result  in 
the  maximum  productivity  of  the 
population  or  the  species,  keeping  in 
mind  the  carrying  capacity  of  the  habitat 
and  the  health  of  the  ecosystem  of 
which  they  form  a  constituent  element. 

The  Western  North  Atlantic  stock  of 
coastal  bottlenose  dolphins  is 
designated  as  strategic  under  the  MMPA 
because  the  direct  human-caused 
mortality  exceeds  the  PBR  level.  The 
fisheries  that  interact  with  this  stock  are 
listed  later  in  this  document.  This  stock 
is  also  designated  as  depleted  imder  the 
MMPA. 

Section  118  (0  of  the  MMPA  requires 
the  Secretary  of  Commerce  (Secretary) 
to  develop  and  implement  a  take 
reduction  plan  designed  to  assist  in  the 
recovery  or  prevent  the  depletion  of 
each  strategic  stock  which  interacts  with 
a  Category  I  or  n  commercial  fishery. 
Based  on  section  118  (c)  of  the  MMPA, 
50  CFR  229.2  defines  a  Category  I 
fishery  as  a  commercial  fishery  that 
causes  frequent  incidental  mortality  and 
serious  injury  to  marine  mammals  and 
a  Category  11  fishery  as  a  commercial 
fishery  that  causes  occasional  incidental 
mortality  and  serious  injury  to  marine 
mammals. 

The  immediate  goal  of  a  take 
reduction  plan  for  a  strategic  stock  is  to 
reduce,  within  6  months  of  plan 
implementation,  the  incidental 
mortality  or  serious  injury  of  marine 
mammals  incidentally  taken  in  the 
course  of  commercial  fishing  operations 
to  levels  less  than  the  PBR  level 
established  for  that  stock  under  section 
117  of  the  MMPA.  The  long-term  goal  of 
the  plan  is  to  reduce,  within  5  years  of 
plan  implementation,  the  incidental 
mortality  or  serious  injury  of  marine 
mammals  incidentally  taken  in  the 
course  of  commercial  fishing  operations 
to  insignificant  levels  approaching  a 
zero  mortality  and  serious  injury  rate, 
taking  into  account  the  economics  of  the 
fishery,  the  availability  of  existing 
technology,  and  existing  state  or 
regional  fishery  management  plans. 

As  explained  under  section  118  (0(7) 
of  the  MMPA,  where  himian-caused 
mortality  and  soious  injury  from  a 
strategic  stock  is  estimated  to  be  equal 
to  or  greater  than  the  PBR  level 
established  under  section  117  for  such 
stock  and  sudi  stock  interacts  with 


Category  I  or  D  fisheries,  the  following 
procedures  shall  apply  in  the 
development  of  the  take  reduction  plan 
for  the  stock: 

(A)  Not  later  than  6  months  after  the 
date  of  establishment  of  a  take  reduction 
team  for  the  stock,  the  team  shall  submit 
a  draft  take  reduction  plan  for  such 
stock  to  the  Secretary.  Such  draft  take 
reduction  plan  shall  be  developed  by 
consensus.  In  the  event  that  consensus 
cannot  be  reached,  the  team  shall  advise 
the  Secretary  in  writing  on  the  range  of 
possibilities  considered  by  the  team, 
and  the  views  of  both  the  majority  and 
the  minority. 

(B)  The  Secretary  shall  take  the  draft 
take  reduction  plan  into  consideration 
and,  not  later  than  60  days  after  the 
submission  of  the  draft  plan  by  the 
team,  the  Secretary  shall  publish  in  the 
Federal  Register  the  plan  proposed  by 
the  team,  any  changes  proposed  by  the 
Secretary  with  an  explanation  of  the 
reasons  therefor,  and  proposed 
regulations  to  implement  such  plan,  for 
public  review  and  comment  during  a 
period  not  to  exceed  90  days.  In  the 
event  that  the  take  reduction  team  does 
not  submit  a  draft  plan  to  the  Secretary 
within  6  months,  the  Secretary  shall, 
not  later  than  8  months  after  the 
establishment  of  the  team,  publish  in 
the  Federal  Register  a  proposed  take 
reduction  plan  and  implementing 
regulations,  for  public  review  and 
comment  during  a  period  not  to  exceed 
90  days. 

(C)  Not  later  than  90  days  after  the 
close  of  the  comment  period,  the 
Secretary  shall  issue  a  final  take 
reduction  plan  and  implementing 
regulations. 

(D)  The  Secretary  shall,  during  a 
period  of  30  days  after  publication  of  a 
final  take  reduction  plan,  utilize 
newspapers  of  general  circulation, 
fishery  trade  associations,  electronic 
media,  and  other  means  of  advising 
commercial  fishermen  of  the 
requirements  of  the  plan  and  how  to 
comply  with  them. 

(E)  The  Secretary  and  the  take 
reduction  team  shall  meet  every  6 
months,  or  at  such  other  intervals  as  the 
Secretary  deems  are  necessary,  to 
monitor  the  implementation  of  the  final 
take  reduction  plan  until  such  time  that 
the  Secretary  determines  that  the 
objectives  of  the  plan  have  been  met. 

(F)  The  Secretuy  shall  amend  the  take 
reduction  plan  and  implementing 
regulations  as  necessary  to  meet  the 
requirements  of  this  section,  in 
accordance  with  the  procedures  in  this 
section  for  the  issuance  of  such  plans 
and  regulations. 

Section  118  (f)(6)(C)  states  that 
members  of  take  reduction  teams  shall 


have  expertise  regarding  the 
conservation  or  biology  of  the  marine 
mammal  species  which  the  take 
reduction  plan  will  address,  or  the 
fishing  practices  which  result  in  the 
incidental  mortality  and  serious  injury 
of  such  species. 

The  MMPA  further  specifies  that 
members  of  a  take  reduction  team  shall 
include  representatives  of  Federal 
agencies,  each  coastal  state  which  has 
fisheries  which  interact  with  the  species 
or  stock,  appropriate  Regional  Fishery 
Management  Councils,  interstate 
fisheries  commissions,  academic  and 
scientific  organizations,  environmental 
groups,  all  commercial  and  recreational 
fisheries  groups  and  gear  types  which 
incidentally  take  the  species  or  stock, 
Alaska  Native  organizations  or  Indian 
tribal  organizations,  and  others  as  the 
Secretary  deems  appropriate.  Take 
reduction  teams  shall,  to  the  maximum 
extent  practicable,  consist  of  an  ' 

equitable  balance  among  representatives 
of  resource  user  interests  and  nonuser 
interests.  Members  of  take  reduction 
teams  serve  without  compensation,  but 
may  be  reimbursed  by  the  Secretary, 
upon  request,  for  reasonable  travel  costs 
and  expenses  incurred  in  performing 
their  duties  as  members  of  the  team. 

NMFS,  through  a  letter  dated 
September  27,  2001,  has  asked  the 
following  individuals  to  be  members  of 
the  BDTRT:  Mike  Baker,  Florida  Gillnet 
Representative;  Dave  Beresoff,  North 
Carolina  Gillnet  and  Crab  Pot 
Representative:  Tina  Berger,  Atlantic 
States  Marine  Fisheries  Commission; 
Paul  Biermann,  North  Carolina  Gillnet 
Representative;  David  Cupka,  South 
Carolina  Wildlife  and  Marine  Resources; 
Joseph  DeAlteris,  University  of  Rhode 
Island,  Fisheries  Center;  Martin  Dunson, 
Florida  Crab  Pot  Representative;  Lewis 
Gillingham,  Virginia  Marine  Resources 
Commission;  Doug  Guthrie,  North 
Carolina  Stop  Net  Representative;  Bruce 
Halgren,  New  Jersey  Division  of  Fish 
and  Wildlife:  Emily  Hanson,  NMFS 
Office  of  Protected  Resources;  Chris 
Hickman,  Long  Haul  Seine  Fishery 
Representative;  Fulton  Love,  Georgia 
Shad  Gillnet  Representative;  Richard 
Luedtke,  New  Jersey  Gillnet 
Representative;  Rick  Marks,  New  Jersey 
Gillnet  and  Haul  Seine  Representative; 
Dave  Martin,  Maryland  Gillnet 
Representative;  Bill  McLellan, 
University  of  North  Carolina  at 
Wilmington;  Ken  Moran,  South  Carolina 
Shad  Gillnet  Representative:  Fentress 
Mimden,  North  Carolina  Division  of 
Marine  Fisheries;  Robert  Munson,  New 
Jersey  Gillnet,  Crab  Pot  and  Pound  Net 
Representative;  Peter  Nickson.  Virginia 
Gillnet,  Beach  Seine,  Crab  Pot,  and 
Poimd  Net  Representative;  Kerry 
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O'MaUey,  South  Atlantic  Fishery 
Management  Council;  William  CXitten, 
Maryland  Department  of  Natural 
Resources:  Mike  Peele,  North  Carolina 
Beach  Seine,  Pound  Net,  and  Gillnet 
Representative:  Carl  PoppeU,  Georgia 
Crab  Pot  Representative:  Tim  Ragen, 
Marine  Mammal  Commission:  Andy 
Read,  Duke  University  Marine 
Laboratory:  John  Reynolds  ID,  Marine 
Mammal  Commission;  Jerry  Schill, 
North  Carolina  commercial  fisheries 
representative;  Richard  Seagraves,  Mid- 
Atlantic  Fishery  Management  Coimcil; 
Larry  Simns,  Maryland  Crab  Pot 
Representative:  Ann  Spelhnan,  Florida 
Fish  and  Wildlife  Conservation 
Commission;  Lee  Spence,  Delaware 
Division  of  Fish  and  Wildlife;  Mark 
Swingle,  Virginia  Marine  Science 
Museum;  Leonard  Voss,  Delaware 
Gillnet  and  Crab  Pot  Representative: 
Chris  Walker,  Virginia  Gillnet 
Representative;  Kathy  Wang,  NMFS 
Southeast  Regional  Office;  Rob  West, 
North  Carolina  Gillnet,  Pound  Net,  and 
Crab  Pot  Representative:  A.D.  Willis, 
North  Carolina  Recreational  Crab  Pot 
and  Gillnet  Representative;  David 
Woolman,  South  Carolina  Crab  Pot 
Representative:  Nina  Young,  The  Ocean 
Conservancy:  Sharon  Yoimg,  The 
Humane  Society  of  the  United  States: 
Chris  Zeman,  American  Oceans 
Campaign:  Barb  Zoodsma,  Georgia 
Coastal  Resources,  Georgia  Department 
of  Natural  Resources.  The  BDTRT  will 
be  facilitated  by  Hans  Neuhauser  and 
Jim  Feldt.  Georgia  Environmental  PoUcy 
Institute. 

Section  118  (f)(6)(A)(ii}  of  the  MMPA 
requires  NMFS  to  publish  the  full 
geographic  range  of  the  marine  mammal 
slodt  for  which  a  take  reduction  team  is 
being  convened  and  list  all  commercial 
fisheries  that  cause  incidental  mortality 
and  serious  injury  of  marine  mammals 
from  such  stock. 

Western  North  Atlantic  coastal 
bottlenose  dolphins  range  seasonally  as 
hi  north  as  Long  Island,  NY  and  as  far 
south  as  central  Florida.  Multiple  stocks 
of  Western  North  Atlantic  coastal 
bottlenose  dolphins  exist,  and  include 
year-round  residents,  seasonal  residents, 
and  migratory  groups.  In  addition  to  the 
coastal  bottlenose  dolphins,  a  distinct, 
o&hore  ecotype  also  exists.  Research  is 
underway  to  improve  data  about  the 
stock  structure  of  coastal  bottlenose 
dolphins  and  to  define  the  offshore 
range  of  coastal  bottlenose  dolphins. 

Western  North  Atlantic  coastal 
bottlenose  dolphins  are  known  to 
interact  with  the  following  Category  U 
commercial  fisheries:  Mid-Atlantic 
coastal  gillnet.  North  Carolina  inshore 
gillnet.  Southeast  Atlantic  gillnet. 
Southeastern  U.S.  Atlantic  shark  gillnet, 


Atlantic  blue  crab  trap/pot,  Mid- 
Atlantic  haul/beach  seine.  North 
Carolina  long  haul  seine.  North  Carolina 
roe  mullet  stop  net,  and  Virginia  pound 
net.  Additional  commercial  fisheries, 
classified  as  Category  III  fisheries,  are 
known  to  rarely  cause  incidental 
mortality  and  serious  injury  to  Western 
North  Atlantic  coastal  bottlenose 
dolphins.  These  fisheries  are  identified 
in  the  2001  List  of  Fisheries  (66  FR 
42780.  August  15.  2001).  Interactions 
between  Western  North  Atlantic  coastal 
bottlenose  dolphins  and  recreational 
fisheries  have  also  been  dociunented. 
NMFS  fully  intends  to  conduct  the 
BDTRT  process  in  a  way  that  provides 
for  national  consistency  yet 
accommodates  the  imique  regional 
needs  and  characteristics  of  the  team. 
The  data  and  analysis  used  to  support 
the  BDTRT  will  go  through  an  external 
peer-review  process,  be  reviewed  by 
NMFS'  Scientific  Review  Groups,  and 
be  made  available  for  public  review  and 
comment  as  a  Stock  Assessment  Report. 
Take  Reduction  Teams  are  not  subject  to 
the  Federal  Advisory  Committee  Act  (5 
App.  U.S.C).  Meetings  are  open  to  the 
public. 

Dated:  August  27,  20O1. 
Ann  D.  Terbush, 

Acting  Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-22071  Filed  8-3(M)l:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

NalionalOMante  and  AlmoaplMric 
Adnilntoliflllon 

[LO.  082401 B] 

New  England  FWwry  ManagMiMnt 
Coundl;  Public  Maetlnge 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Capacity  Committee  in  September. 
2001.  Recommendations  from  the 
committee  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate. 
DATES:  The  meeting  will  held  on 
Tuesday,  September  18,  2001,  at  9:30 
a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn.  31  Hampshire  Street, 
Mansfield.  MA  02048;  telephone:  (508) 
339-2200. 


Council  address:  New  England 
Fishery  Management  Council.  50  Water 
Street.  Newburyport.  MA  01950. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard.  Executive  Director.  New 
England  Fishery  Management  Council: 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION:  The 
Capacity  Committee  will  discuss 
proposals  for  reducing  latent  effort  and 
changing  permit  transfer  restrictions  in 
the  Northeast  Multispecies  Fishery.  The 
committee  will  consider  Groundfish 
Advisory  Panel  comments  on  the 
proposals  from  their  August  16,  2001 
Advisory  Panel  meeting.  TTie  Council 
has  directed  the  Committee  to  make 
recommendations  on  revising  and 
combining  these  proposals  for  possible 
inclusion  in  Amendment  13  to  the 
Multispecies  Fishery  Management  Plan. 
The  Committee  will  not  make  final 
decisions  about  the  choice  of 
alternatives,  but  will- report  its 
recommendations  to  the  Coimcil  and 
the  Council's  Groundfish  Oversight 
Committee. 

Although  nop-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305  (c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Acoomiiiodatioii* 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  August  24,  2001. 
Kichani  W.  Sonii, 

Acting  Directm;  Office  of  SustainaUe 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-22068  Filed  8-30-01;  8:45  am] 
■LUNQ  COM  asio-»-a 
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AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
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Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Coimcil  (NPFMC)  will 
hold  an  essential  fish  habitat  (EFH) 
committee  meeting  to  review  NMFS 
draft  summary  of  EFH  scoping 
comments,  to  identify  significant  issues 
and  preliminary  alternatives,  and  to 
determine  staffing  needs. 
DATES:  The  EFH  committee  will  meet  at 
12:30  p.m.  to  5:30  p.m.  on  Tuesday. 
September  18,  2001,  and  at  8  a.m.  to  5 
p.m.  on  Wednesday,  September  19, 
2001. 

ADDRESSES:  The  committee  will  meet  in 
Sitka,  AK.  at  the  Northern  Southeast 
Regional  Aquaculture  Association 
(NSRAA).  1308  Sawmill  Creek  Road,  in 
the  conference  room. 

Questions  should  be  addressed  to 
NMFS.  Habitat  Conservation  Division, 
ATTN:  Cindy  Hartmaim.  709  West  9th 
.  Suite  461.  P.O.  Box  21668.  Juneau.  AK 
99802-1668. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Avenue.  Suite  306.  Anchorage.  AK 
99501-2252. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Cindy  Hartmaim.  NMFS.  (907)  586- 
7585,  e-mail: 

Cindy.Hartmann@noaa.gov:  or  Cathy 
Coon.  NPFMC,  (907)  271-2809,  e-mail: 
Cathy.CoonSnoaa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  NPFMC's  EFH  committee  was 
formally  established  by  the  NPFMC's 
acting  executive  director  in  May  2001. 
The  committee  was  established  in 
response  to  the  need  to  prepare  a 
supplemental  environmental  impact 
statement  (SEIS)  for  the  EFH  fishery 
management  plan  amendments.  For 
further  information  about  the  SEIS,  see 
the  notice  of  intent  to  prepare  an  SEIS 
published  in  the  Proposed  Rules,  section 
of  the  Federal  Register  (66  FR  30396, 
June  6,  2001). 

The  function  of  the  EFH  Committee  is 
to  serve  as  a  steering  committee  for  the 
EFH  EIS  process.  The  Committee's 
overarching  goal  is  to  facilitate  input  by 
the  industry,  conservation  community, 
Coimcil.  and  general  public  to  the  EFH 
EIS  process.  More  specifically,  the 
Committee  will  assist  in  identifying:  (1) 
The  "significant  issues"  used  to  develop 
and  evaluate  proposed  alternatives;  (2) 
The  alternatives  for  describing, 
identifying,  and  protecting  Eni:,(3)  The 
means  of  determining  possible  fishery 
impacts  on  habitat;  (4)  and  Interpreting 
existing  information  for  development 


and  analysis  of  alternatives:  (5)  The 
alternatives  for  mitigating  fishing  gear 
impacts  on  habitat:  (6)  Alternative 
criteria  and  approaches  that  could  be 
used  to  designate  and  manage  HAPC 
areas:  and  (7)  Identify  and  prioritize 
future  research  needs.  Additionally,  the 
committee  will  assist  the  agency  with 
appointing  and  working  with  technical 
teams.  This  will  be  the  third  meeting  of 
the  EFH  Committee.  Prior  meetings 
were  held  May  30  and  Augiist  13  and 
14,  2001. 

Agenda  items  for  this  meeting 
include: 

1.  Discussion  of  NMFS  preliminary 
draft  scoping  report; 

2.  Committee  recommendations  to  the 
NPFMC  on  significant  issues: 

3.  Discussion  of  technical  teams  and 
their  composition:  and 

4.  EFH  Committee  tasks,  timetable 
and  next  meeting. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  reqtiire  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Acconunodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Cindy  Hartmaim,  (907)  586-7235,  at 
least  5  working  days  prior  to  the 
meeting  date. 

Dated:  August  24,  2001. 
RkhaidW.Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-22069  Filed  8-30-01;  8:45  am] 
■axMO  COM  a6io-«-« 
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EndanQafad  Spaclaai  Pai  iiilta 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Receipt  of  an  application  for  a 
scientific  research/enhancement  permit 
(1346). 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement  under  the 
Endangered  Species  Act  (ESA):  NMFS 
has  received  an  application  for  a 
research/enhancement  permit  from  Mr. 
Thomas  McCormick,  of  Channel  Islands 
Marine  Resource  Institute  (CIMRI). 
DATES:  Comments  or  requests  for  a 
public  hearing  on  any  of  the  new 
applications  or  modification  requests 
must  be  received  at  the  appropriate 
address  or  fax  niunber  no  later  than  5 
p.m.  eastern  standard  time  on  October  1, 
2001. 

ADDRESSES:  Written  comments  on  any  of 
the  new  applications  or  modification 
requests  should  be  sent  to  the 
appropriate  office  as  indicated  here. 
Comments  may  also  be  sent  via  fax  to 
the  number  indicated  for  the  application 
or  modification  request.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  Internet.  The  applications  and 
related  dociunents  are  available  for 
review  in  the  indicated  office,  by 
appointment: 

Endangered  Species  Division,  F/PR3, 
1315  East  West  Highway,  Silver  Spring, 
MD  20910  (phone:301-71 3-1401,  fax: 
301-713-0376). 

Doounents  may  also  be  reviewed  by 
appointment  in  the  Office  of  Protected 
Resources,  F/PR3,  NMFS.  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3226  (phone:301-71 3-1401). 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Terri  Jordan,  Silver  Spring,  MD  (phone: 
301-713-1401,  fax:  301-713-0376,  e- 
mail:  Terri.Jordandnoaa.gov) 
SUPPLEMENTARY  INFORMATION: 

Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  are  applied  for  in  good  faith:  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  puri>oses  and 
policies  set  forth  in  section  2  of  the 
ESA.  Scientific  research  and/or 
enhancement  permits  are  issued  under 
Section  10  (a)(1)(A)  of  the  ESA. 
Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
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regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  this 
document  should  set  out  the  specific 
reasons  why  a  hearing  on  that 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
summaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
ofNMFS. 

Species  Covered  in  This  Document 

The  following  species  are  covered  in 
this  notice: 

MoUusks  I 

White  Abalone  [Haliotis  sorenseni) 

New  Applications  Received 

Application  1346  | 

The  applicant  requests  a  5-year 
permit  to  maintain  captively  bred  white 
abalone  for  scientific  research  and 
enhancement  at  the  CIMRI  Hatchery. 
Research  Activities  include  feeding 
studies,  propagation  studies  and  studies 
identified  as  goals  for  the  long  term 
recovery  of  the  white  abalone. 

Dated:  August  27,  2001. 

Kellie  Carter, 

Acting  Chief.  Endangered  Spedes  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

(FR  Doc.  01-22070  Filed  8-30-01;  8:45  am) 
BUJNQ  COK  3S10-Sa-S 


DEPARTMENT  OF  DEFENSE 
DEPARTMENT  OF  ENERGY 

ENVIRONMENTAL  PROTECTION 
AGENCY 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

DEPARTMENT  OF  THE  INTERIOR 

Geologicai  Survey 

DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  No.  A-2001-16;  FRL-7042-4] 

Draft  MuW-Agency  Radiological 
Laboratory  Analytical  Protocols 
Manual 

AGENCY:  Department  of  Defense, 
Department  of  Energy,  Environmental 
Protection  Agency,  Food  and  Drug 
Administration,  U.S.  Geological  Siuvey, 
National  Institute  of  Standards  and 
Technology,  and  the  Nuclear  Regidatory 
Commission. 

ACnON:  Notice  of  availability  with 
request  for  public  comment. 

SUMMARY:  The  Department  of  Defense 
(DoD),  Department  of  Energy  (DOE), 
Environmental  Protection  Agency 
(EPA),  Food  and  Drug  Administration 
(FDA),  U.S.  Geological  Survey  (USGS), 
National  Institute  of  Standards  and 
Technology  (NIST),  and  the  Nuclear 
Regulatory  Commission  (NRC)  are 
aimouncing  for  public  comment  the 
availability  of  a  draft  document,  entitled 
the  "Multi- Agency  Radiological 
Laboratory  Analytical  Protocols" 
(MARLAP)  Manual.  MARIAP  provides 
guidance  for  the  planning, 
implementation  and  assessment  phases 
of  those  projects  which  require 
laboratory  analysis  of  radionuclides. 
The  guidance  is  intended  for  project 
planners,  managers  and  laboratory 
personnel.  The  MARLAP,  when 
finalized,  will  be  a  multi-agency 
consensus  document.  The  agencies  are 
seeking  public  comment  in  order  to 
receive  feedback  from  the  widest  range 
of  interested  parties  and  to  ensure  that 
all  information  relevant  to  developing 
the  document  is  received.  The  agencies 
will  review  public  comments  received 
on  the  draft  MARLAP  as  well  as 
comments  frt)m  a  concurrent, 
independent,  scientific  peer  review. 


Suggested  changes  will  be  incorporated, 
where  appropriate,  in  response  to  those 
comments. 

DATES:  Comments  received  by  December 
15, 2001  will  be  considered.  Comments 
received  after  that  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
no  assurance  can  be  given  for 
consideration  of  late  comments. 
ADDRESSES:  Members  of  the  public  are 
invited  and  encouraged  to  submit 
comments  to  the  following  website 
http://www.eml.doe.gov/maiiap/. 
Comments  may  also  be  submitted  to 
either  the  U.S.  Environmental 
Protection  Agency,  ATTN:  Air  and 
Radiation  Docket,  Mail  Stop  6102, 
Docket  Nimiber  A-2001-16,  Room 
M1500,  First  Floor  Waterside  Mall.  401 
M  Street,  SW.,  Washington,  DC  20460  or 
to  the  Chief,  Rules  and  Directives 
Branch,  Division  of  Administrative 
Services,  Mail  Stop  T6D59,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  All  comments  received 
will  be  reviewed  by  the  entire  MARLAP 
Workgroup.  Copies  of  the  draft 
MARLAP  manual  and  all  comments 
received  may  be  examined  or  copied  for 
a  fee  at  the  EPA  Docket  Room  M1500, 
Docket  Number  A-2001-16,  First  Floor 
Waterside  Mall,  401  M  Street,  SW., 
Washington,  DC  20460;  and  the  NRC 
Public  Document  Room,  at  U.S.  Nuclear 
Regulatory  Commission,  Public 
Doctunent  Room,  Washington,  DC 
20555.  The  EPA  docket  may  be 
inspected  from  8  am  to  4  pm,  Monday 
through  Friday,  excluding  Federal 
holidays,  in  Room  Ml 500  at  the  address 
above.  The  dociunent  is  also  available 
through  the  National  Technical 
Information  Service  (NTIS).  The  NTIS 
document  number  is  PB2001-106745, 
and  the  NTIS  Sales  Desk  can  be  reached 
between  8:30  a.m.  and  6  p.m..  Eastern 
time,  Monday  through  Friday  at  1-800- 
553-6847;  TDD  (hearing  impaired  only) 
at  (703)  487-4639. 

FOR  FURTHER  INFORMATKM  CONTACT:  Any 
of  the  following  points  of  contact  for 
each  agency  for  technical  information: 
EPA:  John  Griggs,  U.S.  Environmental 
Protection  Agency,  Office  of  Radiation 
and  Indoor  Air,  NAREL,  540  South 
Morris  Avenue,  Montgomery,  AL 
36115-2601,  Phone  Number:  (334)270- 
3450,  Email: 

griggs.john@epamail.epa.gov;  Eric 
Reynolds,  U.S.  Environmental 
Protection  Agency,  Office  of  Emergency 
and  Remedial  Response,  Phone  Number: 
(703)603-9928,  Email: 
reynolds.eric@epamail.epa.gov.  DoD: 
Air  Force:  Dale  Thomas,  Detachment  1, 
Human  Systems  Center/OEBA,  2402  E. 
Drive,  Brooks  AFB,  TX  78235-5114. 
Phone  Number:  (210)536-5816,  Email: 
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dale.thomas@brooks.af.mil;  Army: 
Ronald  Swatski.  U.S.  Army,  Center  for 
Health  Promotion  and  Preventive 
Medicine,  Attn:  MCHB-TS-LRD,  5158 
Blackhawk  Road  APG,  MD  21010-5403, 
Phone  Number:  (410)436-3983,  Email: 
ronald.swatski@amedd.army.mil;  Navy: 
Captain  David  Farrand,  Navy  Sea 
Systems  Command,  SEA04N  (CDR 
Farrand),  2531  Jefferson  Davis  Highway, 
Arlington,  VA  22241-5260;  Army  Corps 
of  En^eers:  Jan  Dunker,  U.S.  Army 
Corps  of  Engineers.  (Attn:  CENWO-HX- 
C).  12565  West  Center  Road,  Omaha,  NE 
68144-3869,  Phone  Number  (402)697- 
2566,  Email: 

jan.w.dunkei@usace.army.mil;  DOE: 
Mary  Verwolf,  U.S.  Department  of 
Energy,  National  Analytical 
Management  Program,  MS4149,  850 
Energy  Drive,  Idaho  Falls,  ID  83402, 
Phone  Number  (208)526-7001.  Email: 
verwolmc@id.doe.gov;  Emile  Boidos, 
U.S.  Department  of  Energy,  Office  of 
Environmental  Policy  and  Assistance, 
Air.  Water  and  Radiation  Division  (Qi- 
412).  Room  3G-089, 1000  Independence 
Avenue,  SW.  Washington,  DC  20585.  . 
Phone  Number  (202)586-1306,  Email: 
emile.boulos@eh.doe.gov;  NRC:  Rateb 
(Boby)  Abu  Eid,  U.S.  Nuclear  Regulatory 
Coounission.  Mail  Stop  T-7J10. 
Washington,  DC  20555,  Phone  Number. 
(301)415-5811.  Email:  bae@nrc.gov: 
NIST:  Kenneth  Inn,  National  Institute  of 
Standards  and  Technology.  Building 
245.  Room  C114.  MS  8462. 
Gaithersbuig.  MD  20899-8462.  Phone 
Number:  (301)975-5541,  Email: 
keimeth.iiut@nist.gov;  USGS:  Aim 
Mullin,  U.S.  GeologioGd  Survey, 
National  Water  Quality  Lab,  P.O.  Box 
25046,  Denver  Federal  Center,  Bldg.  95 
Ent  E3,  Mail  Stop  407,  Denver,  CO 
80225-0046,  Phone  Number  (303)236- 
3480,  Email:  ahmullin@usgs.gov;  FDA: 
Edmond  Baratta,  U.S.  Food  and  Drug 
Administration,  Winchestw  Engineering 
and  Analytical  Center,  109  Holton  . 
Street,  Winchester.  MA  01890,  Phone 
Number  (781)729-5700  (x728).  Email: 
ebaratta@ora.fda.gov. 

SUPPLBefTARY  WTOnilATION.  The 
MARLAP  provides  guidance  for  the 
planning,  implementation  and 
assessment  phases  of  those  projects 
which  require  the  laboratory  analysis  of 
radionuclides.  This  guidance  is 
intended  for  project  planners,  managers 
and  laboratory  personnel.  The  manual's 
basic  goal  is  to  provide  guidance  to 
ensure  that  radioanalytical  laboratory 
data  will  meet  a  prefect's  or  program's 
data  requirements  and  needs.  The 
document  uses  a  performance-based 
approach  and  will  support  a  wide  range 
of  data  collection  activities  including 
site  characterization  and  cleanup; 


compliance  demonstration; 
decommissioning  of  nuclear  fricilities; 
remedial  and  removal  actions; 
environmental  monitoring;  and  waste 
management  activities.  The  MARLAP, 
when  finalized,  will  be  a  multi-agency 
consensus  document  MARLAP  was 
developed  collaboratively  over  the  past 
five  years  by  the  technical  staffs  of 
seven  Federal  agencies.  State 
participation  in  the  development  of  the 
manual  involved  contributions  from 
representatives  frttm  the  Commonwealth 
of  Kentucky  and  the  State  of  California. 
Contractors  to  the  DOE,  EPA,  and  NRC, 
and  members  of  the  public  have  been 
present  during  the  open  meetings  of  the 
MARLAP  woric  group. 

Although  Federal  agency  personnel 
are  involved  in  the  preparation  of  this 
document,  the  manual  does  not 
represent  the  official  position  of  any 
participating  agency  at  this  time.  An 
earlier  draft  of  the  document  has  been 
reviewed  within  the  Federal  agencies. 
The  public  review  is  a  necessary  step  in 
the  development  ofa  final  multi-agency 
consensus  dociunent.  The  dociunent 
will  also  receive  formal  technical  peer 
review.  The  draft  has  not  been  approved 
by  the  participating  agencies  for  use  in 
part  or  in  whole  and  should  not  be  used, 
dted,  or  quoted  except  for  the  purposes 
of  providing  comments  as  requested.  In 
addition  to  providing  comments  on 
individual  chapters  and  appendices, 
reviewers  are  also  requested  to  address 
the  following  questions  listed  below 
while  reviewing  the  MARLAP  manual. 

(1)  Is  the  poformance-based  approach 
used  in  MAKLAP  for  the  plaiming, 
implementation  and  assessment  phases 
of  projects  technically  sound  and  is  the 
approach  reasonable  in  terms  of  ease  of 
implementation  by  project  managers 
and  laboratories?  Does  the  approach 
effectively  link  the  three  phasies  of  a 
project  and  is  the  guidance  on  quality 
control  appropriate  and  supportive  of  a 
performance-based  approach? 

(2)  Is  the  guidance  on  laboratory 
operations  in  the  Part  II  chapters 
technically  accurate  and  useful? 

(3)  Are  tiie  concepts  covered  under 
measurement  statistics,  specifically 
measiuement  uncertainty,  detection  and 
quantification  capability,  presented 
acciuately  and  appropriately? 

(4)  Is  the  information  understandable 
and  presented  in  logical  sequence?  How 
can  tiie  presentation  of  material  be 
modified  to  improve  the  manual? 

(5)  Does  the  MARLAP  manual  provide 
benefits  that  are  not  currenUy  available 
through  other  approaches?  What  are  the 
costs  associated  with  implementing  the 
guidance  in  MARLAP  in  comparison 
with  currently  available  alternatives? 


Commentors  are  encoiuaged  to  use 
the  website  listed  in  the  ADDRESSES 
section  of  this  notice  for  their  review. 
The  website  has  detailed  instructions  on 
how  to  submit  comments  and  has 
several  features  that  should  aid  the 
review  process. 

Written  comments  may  also  be 
submitted.  Commentors  are  encouraged 
to  submit  their  written  comments  using 
the  same  general  approach  described  in 
the  website,  http://www.eml.doe.gov/ 
marlap/.  Comments  should  be 
accompanied  by  supporting  bases, 
rationale,  or  data.  To  ensure  efficient 
and  complete  comment  resolution, 
commentors  are  requested  to  reference 
the  page  number  and  the  line  number  of 
the  MARLAP  to  which  the  comment 
applies.  All  comments  received  will  be 
reviewed  by  the  MARLAP  Workgroup. 

For  the  Department  of  Defense,  dated  this 
16th  day  of  August,  2001. 

Patrick  J.  Meehan,  Jr.. 

Acting  Assistant  Deputy  Under  Secretary  of 
Defense  (Environment). 

For  the  Department  of  Energy,  dated  this 
23rd  day  of  July.  2001. 
Raymond  P.  Berube, 
Deputy  Assistant  Secretary  for  Environment. 

For  the  DeparUnent  of  Energy,  dated  this 
6th  day  of  August,  2001. 
Eandal  S.  Scott, 

Director,  Office  of  Safety,  Health  and  Security, 
Office  of  Envirorunenta]  Management. 

For  the  Environmental  Protection  AgenCy, 
dated  this  20th  day  of  July.  2001. 
Maiy  U.  Kniger, 

Acting  Director,  Office  of  Radiation  and 
Indoor  Air. 

For  the  Environmental  Protection  Agency, 
dated  this  28th  day  of  July.  2001. 
Larry  G.  Reed, 

Acting  Director,  Office  of  Emergency  and 
Remedial  Response. 

For  the  Food  and  Drug  Administration, 
dated  this  26th  day  of  July.  2001. 
Michael  C  Oboo, 

Director,  Division  of  Field  Science.  Office  of 
Regulatory  Affairs. 

For  the  U.S.  Geological  Survey,  dated  this 
1st  day  of  August,  2001 . 
Robert  M.  HiTKh. 

Associate  Director  for  Water.  U.S.  Geological 
Survey. 

For  the  National  Institute  of  Standards  and 
Technology,  dated  this  17th  day  of  July, 
2001. 

Bert  MCourwy, 

Chief,  Ionizing  Radiation  Division. 
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For  the  Nuclear  Regulatory  Commission, 
dated  this  8th  day  of  August,  2001. 
|ohn  T.  Greeves, 

Director.  Division  of  Waste  Management. 
Office  ofSuclear  Material  Safety  and 
Safeguards. 

|FR  Doc.  01-22017  Filed  8-30-01:  8:45  am] 
BHJJNGCOOE  6560-50-P 


DEPARTMENT  OF  EDUCATION 

Notica  Of  Proposed  Infonnatlon 
Collaction  Requests 

agency:  Department  of  Education. 
ACTION:  Correction  notice. 

SUMMARY:  On  August  27,  2001,  a  30-day 
notice  inviting  comment  from  the  public 
was  published  for  the  School 
Renovation,  Individuals  with 
Disabilities  Education  Act  (IDEA),  and 
Technology  Grant  Application  in  the 
Federal  Register  (Volume  66,  Number 
166)  dated  August  27,  2001.  The 
abstract  for  this  notice  was  printed 
incorrectly.  The  abstract  for  the 
information  collection  should  read  as 
follows: 

ED  will  use  the  information  collected 
through  this  application  to  award  grants 
to  approximately  52  State  educational 
agencies  that  will  conduct  competitive 
grant  processes  to  award  subgrants  to 
eligible  local  educational  agencies.  The 
information  will  also  be  used  to 
describe  to  the  Congress  and  the  public 
how  these  grants  are  being  used. 

The  Leader,  Regulatory  Information 
Management,  Office  of  the  Chief 
Information  Officer,  hereby  issues  a 
correction  notice  on  the  submission  for 
OMB  review  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Laiuen  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Karen_F._LeeeOMB.EOP.GOV. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov, 
or  should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  Room  5624,  Regional 
Office  Building  3,  Washington.  DC 
20202-4651  or  should  be  electronically 
mailed  to  the  internet  address 
OaO  RIMGded.gov,  or  should  be  faxed 
to  202-708-9346. 


FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Axt  at  her  internet  address 
Kathy.Axt@ed.gov. 

Dated:  August  27.  2001. 
John  Tressler, 

Leader.  Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-21988  Filed  8-30-01;  8:45  am] 
BUJNOcooe  4omMn-^ 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Reviaw; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  C:hief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
1.2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  RegiUatory  Affairs, 
Attention:  Karen  Lee,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW..  Room  10202.  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address  Karen-F.- 
Lee@omb.eop.gov. 

SUPPLEMENTARY  MFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  L^der, 
Regulatory  Information  Management 
Croup,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection:  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 


Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  August  27,  2001. 
John  Tressler, 

Leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review: 

Title:  Survey  on  Internet  Access  in 
U.S.  Public  Schools,  Fall  2001  (KA). 

-  Frequency:  One  Time. 

Affected  Public:  State,  local  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1,200  , 

Burden  Hours:  400 

Abstract:  The  FRSS  survey  on  Internet 
Access  in  U.S.  Public  Schools  will 
provide  important  information  to  the 
Department  of  Education  and  school 
districts  in  their  roles  to  provide 
leadership  for  school  access  to  the 
Internet.  The  Department  has  tracked 
access  to  the  Internet  and  other 
advanced  telecommunications  in  public 
schools  since  1994  and  updated 
information  is  needed  regarding  current 
levels  of  connectivity  and  usage  for 
public  elementary  and  secondary 
schools  as  well  as  trend  data  comparing 
levels  of  access  and  usage  with 
previously  obtained  data. 

Requests  for  copies  of  the  proposed 
information  coUection  request  may  be 
accessed  bom  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OaO_RIMGeed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  KaUiy  Axt  at  (540) 
776-7742.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-600-877- 
8339. 

(FR  Doc.  01-21989  Filed  8-30-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.229A] 

Office  of  Postsecondary  Education; 
iJMtguage  Resource  CMitsrs  Program; 
NoUca  inviting  Applications  fbr  Nsw 
Avvarda  for  Flacai  Year  (FY)  2002 

Purpose  of  Program:  The  Language 
Resource  Centers  Program  provides 
assistance  to  establish,  strengthen  and 
operate  centers  that  serve  as  resources 
for  improving  the  nation's  capacity  for 
teaching  and  learning  foreign  languages. 

Eligible  Applicants:  Institutions  of 
higher  education  and  combinations  of 
institutions  of  highw  education. 

Applications  Available:  September 
10.  2001. 

Deadline  for  Transmittal  of 
Applications:  November  5,  2001. 

Estimated  Available  Funds:  The 
Administration  has  requested 
$3,240,000  for  this  program  for  FT  2002. 
The  actual  level  of  fimding,  if  any, 
depends  on  final  congressional  action. 
Howevw,  we  are  inviting  applications  at 
this  time  to  allow  enough  time  to 
complete  the  grant  process  before  the 
end  of  the  fiscal  year,  if  Congress 
appropriates  funds  for  this  program. 

Estimated  Range  of  Awards: 
$200.00O-$400.000. 

Estimated  Average  Size  of  Awards: 
$360,000  per  year. 

Estimated  Number  of  Awards:  9. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  48  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  80,  82,  85,  86. 
97, 98  and  99.  (b)  The  regulations  for 
this  program  in  34  CFR  parts  655  and 
669. 

For  Applications  and  Further 
Information  Contact:  Jose  L.  Martinez  or 
G.  Edward  McDermott.  Language 
Resource  Centers  Program.  U.S. 
Department  of  Education,  International 
Education  and  Graduate  Programs 
Service,  1990  K  Street  NW,  Suite  600, 
Washington,  DC  20006-8521.  Mr. 
Martinez's  telephone  number  is  (202) 
502-7635.  Mr.  McDermott's  telephone 
number  is  (202)  502-7636.  Mr,  Martinez 
and  Mr.  McDermott  may  be  reached  by 
email  at:  jose.martinez9ed.gov; 
ed.mcdermott&ed.gov 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 


request  to  the  program  contact  persons 
listed  under  For  Applications  and 
Further  Information  Contact. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
those  persons.  However,  the  Department 
is  not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
the  application  package. 

Electronic  Acceas  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Regieler,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
leaslation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  dociunent  published  in  the  Federal 
Regisin'.  Free  Internet  access  to  the  official 
edition  of  the  Federal  *tp^— •  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C.  1123. 
Dated:  August  28, 2001. 
Mauram  A.  McLaughlia, 

Deputy  Assistant  Secretary  for  Policy, 
Planning  and  Innovation.  Office  of 
Postsecondary  Education. 
(FR  Doc.  01-22075  Filed  8-30-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Agsncy  hifofmatkNi  CoHscUon 
Extsnslon 

AQBICY:  Department  of  Energy. 
ACTION:  Submission  for  Office  of 
Management  and  Budget  review; 
comment  request. 

summary:  The  Department  of  Energy 
(DOE)  has  submitted  an  information 
coUection  package  to  the  Office  of 
Management  and  Budget  (OMB)  for 
extension  under  the  Paperwork 
Reduction  Act  of  1995  (P.L.  104-13). 

The  package  covers  the  collection  of 
information  concerning  annual 
applications  from  the  owners  of 
qualified  renewable  energy  generation 
fedlities  for  the  consideration  of 
renewable  energy  production  incentive 
payments.  This  information  is  used  by 
the  Department  to  determine  if  the 
applicant's  facility  qualifies  for  these 
payments  and  to  determine  the  amoimt 


of  net  electricity  produced  for  State  that 
qualifies  for  these  payments.  This 
information  is  critical  to  ensure  the 
Government  has  sufficient  information 
to  ensure  the  proper  use  of  public  fimds 
for  these  incentive  payments. 

DATES:  Comments  must  be  filed  on  or 
before  October  1.  2001.  If  you  anticipate 
that  you  will  be  submitting  comments, 
but  find  it  difficult  to  do  so  within  the 
period  of  time  allowed  by  this  notice, 
you  should  advise  the  OMB  Desk 
Officer  of  your  intention  to  do  so  as 
soon  as  possible.  The  Desk  Officer  may 
be  telephoned  at  (202)  395-7318.  (Also, 
please  notify  the  DOE  contact  listed  in 
this  notice:) 

ADDRESSES:  Address  comments  to  DOE 
Desk  Officer,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs  (OIRA),  Room  10102, 
New  Executive  Office  Building,  725 
17th  Street,  NW.  Washington.  DC  20503. 
(Comments  should  also  be  addressed  to 
the  Records  Management  Division, 
Office  of  the  Chief  Information  Officer, 
at  the  address  listed  below.) 

FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Susan  L.  Frey, 
Director,  Records  Management  Division, 
Office  of  Records  and  Business 
Management  (SO-312),  U.S.  Department 
of  Energy,  Germantown,  MD  20874- 
1290,  and/or  Lawrence  Mansueti,  Office 
of  Power  Technologies  (EE-1  0), 
Department  of  Energy.  Washington,  DC 
20585,  (202)  586-2588. 

SUPPI.EMENTARY  «4F0RMAT10N:  The 
package  contains  the  following 
information: 

(1)  Current  OMB  control  number: 
1910-0068;  (2)  Package  Title: 
Renewable  Energy  Production 
Incentives;  (3)  Summary:  A  three-year 
extension  is  requested,  because  this 
information  is  critical  to  ensure  that  the 
Government  has  sufficient  information 
to  ensure  the  proper  use  of  public  funds 
for  these  incentive  payments;  (4) 
Purpose:  To  provide  required 
information  to  receive  consideration  for 
payment  for  qualified  renewable  energy 
electricity  produced  in  the  prior  fiscal 
year;  (5)  Type  of  Respondents:  State, 
mtinicipal,  county,  and  non-profit 
electric  cooperative  owners  of  qualified 
renewable  energy  generation  facilities 
that  produce  electricity  for  sale;  (6) 
estimated  number  of  responses;  (7) 
estimated  total  burden  hours,  including 
record  keeping  hours,  required  to 
provide  the  information;  (8)  purpose; 
and  (9)  number  of  collections. 

Package  Tide:  Renewable  Energy 
Production  Incentives. 

Current  OMB  No.:  1910-0068. 
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Type  of  Respondents:  State, 
mimicipal,  county,  and  non-profit 
electric  cooperative  owners  of  qualified 
renewable  energy  generation  facilities 
that  produce  electricity  for  sale. 

Estimated  Total  Burden  Hours:  450. 

Statutory  Authority:  Paperwork  Reduction 
Act  of  1995.  P.L.  No  104-13,  44  U.S.C.  3507 
(g)  and  (h). 

Issued  in  Washington.  DC,  of\  August  24, 
2001. 


Susan  L.  Frey, 

Director,  Records  Management  Division. 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-22009  Filed  8-3O7OI;  8:45  am] 

BHJJNQ  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiasion 

P>octot  No.  EG01-282-000,  et  al.] 

Energy  Aztaca  X,  S.  da  R.L  de  C.V.,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  HIinga 


August  27.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Energia  Azteca  X,  S.  de  R.L.  de  CV. 

(Docket  No.  EGOl-282-000] 

Take  notice  that  on  August  23,  2001. 
Energia  Azteca  X,  S.  de  R.L.  de  CV. 
(Applicant),  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Applicant  proposes  to  own  or  operate, 
or  both  own  and  operate,  an  electric 
generating  facility  with  a  capacity  of 
approximately  750  megawatts  (along 
with  certain  appiutenant  interconnected 
transmission  facilities  and  an  adjacent 
sewage  treatment  plant  to  supply  water 
to  the  facility),  located  just  outside  the 
city  of  Mexicali  in  the  state  of  Baja 
California,  Mexico.  All  output  from  the 
facility  will  be  sold  by  Applicant  at 
wholesale. 

Continent  date:  September  17.  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  address  the 
adequacy  or  accuracy  of  the  application. 

2.  Intergen  Aztec  Energy  m,  B.V. 

(Docket  No.  EGOl-283-OOOl 

Take  notice  that  on  August  23.  2001. 
InteiGen  Aztec  Energy  ID.  B.V. 
(Applicant),  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  applicaticn  for 


determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Applicant  proposes  to  own  or  operate, 
or  both  own  and  operate,  natural  gas- 
fired  electric  generation  facilities  with 
an  aggregate  capacity  of  approximately 
1,060  megawatts  (along  with  certain 
appurtenant  interconnected 
transmission  facilities  and  an  adjacent 
sewage  treatment  plant  to  supply  water 
to  the  facilities),  located  near  ihe  city  of 
Mexicali  in  the  state  of  Baja  California, 
Mexico.  All  output  from  the  facilities 
will  be  sold  exclusively  at  wholesale. 

Comment  date:  September  17,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  address  the 
adequacy  or  accuracy  of  the  application. 

3.  Energia  de  Ba|a  Calilbmia,  S.  de  ILL. 
deCV. 

(Docket  No.  EGOl-284-OOOl 

Take  notice  that  on  August  23.  2001, 
Energia  de  Baja  California,  S.  de  R.L.  de 
CV.  (Applicant),  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Applicant  will  own  or  operate,  or 
both  own  and  operate,  an  electric 
generation  facility  with  a  capacity  of 
approximately  310  megawatts  (along 
with  certain  appurtenant  interconnected 
transmission  facilities  and  an  adjacent 
sewage  treatment  plant)  located  near  the 
city  of  Mexicali  in  the  state  of  Baja 
California.  All  output  &t>m  the  facility 
will  be  sold  exclusively  by  Applicant  at 
wholesale. 

Comment  date:  September  17,  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  address  the 
adequacy  or  accuracy  of  the  application. 

4.  Carolina  Power  &  Light  Company 

(Docket  No.  ER01-2301-001) 

Take  notice  that  on  August  22.  2001, 
Carolina  Power  &  Light  Company 
(CP&L)  filed  an  amendment  in  the 
above-captioned  proceeding.  By  the 
amendment.  CP&L  proposes  to:  (1) 
Establish  a  separate  market-based  rate 
tariff  identical  to  that  filed  on  June  14, 
2001  in  this  proceeding  (the  EEI  Tarifi): 
and  (2)  revise  its  existing  market-based 
rate  tariff  (the  Non-EEI  Tariff).  In 
addition,  CP&L  requests  that  nine 
service  agreements  that  CP&L  has  filed 
be  accepted  and  redesignated  under  its 
EEI  Tariff.  The  nine  customers  for  these 
service  agreements  include  Aquila 


Energy  Marketing  Corporation, 
Washington  Gas  Energy  Services,  Inc., 
Dynegy  Power  Marketing,  Inc.,  CMS 
Marketing,  Services  and  Trading 
Company,  Ameren  Energy,  \^c., 
American  Electric  Power  Service 
Corporation,  Williams  Energy  Marketing 
&  Trading  Company,  Axia  Energy,  LP 
and  Enron  Power  Marketing,  LLC. 

Copies  of  the  filing  were  served  upon 
the  official  service  list  in  this 
proceeding,  CP&L's  market-based  rates 
customers,  the  North  Carolina  Utilities 
Commission  and  the  South  Carolina 
Public  Service  Commission. 

Comment  date:  September  13,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Monongahela 
Powrer  Company,  The  Potomac  Edison 
Cmnpany,  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  EROl-2902-OOOl 

Take  notice  that  on  August  22.  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
company.  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  submitted 
a  Notice  of  Cancellation  of  Service 
Agreement  No.  123  with  Engage  Energy 
US,  L.Pjv  a  customer  under  Allegheny 
Power's  Open  Access  Transmission 
Service  Tariff.  Allegheny  Power  has 
requested  a  waiver  of  notice  to  allow  the 
cancellation  to  be  effective  August  8, 
2001. 

Copies  of  this  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  September  13.  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

6.  Tenaska  Gateway  Partners,  Ltd. 

(Docket  No.  ER01-2903-000) 

Take  notice  that  on  August  22,  2001. 
Tenaska  Gateway  Partners,  Ltd.,  1044 
North  115  Street,  Suite  400,  Omaha, 
Nebraska  68154  (Tenaska  Gateway), 
filed  with  the  Federal  Energy  Regulatory 
Commission  the  Power  Purchase 
Agreement  between  Tenaska  Gateway 
and  Coral  Power,  L.L.C.  and  Coral 
Energy,  L-P-  (jointly  "Coral")  dated  as  of 
August  20. 1999  (PPA).  The  filing  is 
made  piusuant  to  Tenaska  Gateway's 
authority  to  sell  power  at  market-based 
rates  imder  its  Kferket-Based  Rate  Tariff, 
Rate  Schedule  FERC  No.  1,  Original 
Volume  No.  1,  approved  by  the 
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Commission  on  July  14, 1999  in  Docket 
No.  ER99-2992-O00. 

Comment  date:  September  13,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  Xcel  Energy  Services  Inc. 

(Docket  No.  EROl-2905-000] 

Take  notice  that  on  August  22,  2001, 
Xcel  Energy  Services  Inc..  on  behalf  of 
Public  Service  Company  of  Colorado 
(PSCo),  submitted  for  filing  an 
interconnection  agreement  between 
PSCo  and  Plains  End.  LLC. 

Comment  date:  September  13,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

8.  American  Electric  Power  Service 
Corporation 

[Docket  No.  EROl-2906-000] 

Take  notice  that  on  August  22.  2001, 
the  American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
executed  ERCOT  Ancillary  Services 
Agreements  for  Calpine  Energy  Services, 
L.P.,  as  agent  for  Calpine  Construction 
Finance  Company,  L.P.  and  for  Calpine 
Energy  Services,  L.P..  as  Designated 
Agent  for  Magic  Valley  Electric 
Cooperative,  Inc.,  Both  of  these 
agreements  are  pursuant  to  the  AEP 
Companies'  Open  Access  Transmission 
Service  Tariff  (OATT)  that  has  been 
designated  as  the  Operating  Companies 
of  the  American  Electric  Power  System 
FERC  Electric  Tariff  Second  Revised 
Volume  No.  6.  AEPSC  requests  waiver 
of  notice  to  permit  the  Service 
Agreements  to  be  made  effective  for 
service  on  and  after  July  23,  2001. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  state  utility 
regulatory  commissions  of  Arkansas, 
Indiana,  Kentucky.  Louisiana.  Michigan. 
Ohio,  Oklahoma.  Tennessee.  Texas. 
Virginia  and  West  Virginia. 

Comment  date:  September  13.  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Cinergy  Services,  Inc. 

(Docket  No.  ER01-2907-O00| 

Take  notice  that  on  August  22.  2001, 
Cinergy  Services.  Inc.  on  behalf  of  its 
Operating  Company  affiliates,  The 
cLicinnati  Gas  &  Electric  Company  and 
PSI  Energy,  Inc.  (COC)  submits  for  filing 
an  executed  service  agreement  between 
COC  and  The  Detroit  Edison  Company 
(Detroit)  replacing  the  unexecuted 
service  agreement  filed  on  May  8. 1997 
under  Docket  No.  ER97-2922-000  per 
COC  FERC  Electric  Market-Based  Power 
Sales  Tariff.  Original  Volume  No.  7-MB. 

COC  is  requesting  an  effective  date  of 
May  9. 1997  and  the  same  Rate 
Designation  as  per  the  original  filing. 


Comment  date:  September  13.  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  Cinergy  Services,  Inc. 

(Docket  No.  EROl -2908-000) 

Take  notice  that  on  August  22,  2001, 
Cinergy  Services,  Inc.  on  behalf  of  its 
Operating  Company  affiliates.  The 
Chicinnati  Gas  &  Electric  Company  and 
PSI  Energy,  Inc.  (COC)  submits  for  filing 
an  executed  service  agreement  between 
COC  and  Wabash  Valley  Power 
Association  (WVPA)  replacing  the 
unexecuted  service  agreement  filed  on 
October  25, 1997  under  Docket  No. 
ER98-847-000  per  COC  FERC  Electric 
Market-Based  Power  Sales  Tariff, 
Original  Volume  No.  7-MB. 

OOC  is  requesting  an  effective  date  of 
October  29, 1997  and  the  same  Rate 
Designation  as  per  the  original  filing. 

Comment  date:  September  13,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

11.  Qneigy  Services,  Inc. 

(Docket  No.  EROl-2909-OOOl 

Take  notice  that  on  August  22.  2001. 
Cinergy  Services.  Inc.  (Cinergy) 
tendered  for  filing  a  Notice  of  Name 
Change  from  Coastal  Merchant  Energy, 
L.P.  to  El  Paso  Merchant  Energy,  LP. 
Cinergy  respectfully  requests  waiver  of 
notice  to  permit  the  Notice  of  Name 
Change  to  be  made  effiective  as  of  the 
date  of  the  Notice  of  Name  Change. 

A  copy  of  the  filing  was  served  upon 
El  Paso  Merchant  Energy,  L.P. 

Comment  date:  September  13,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  Cinergy  Services,  Inc. 

(Docket  No.  ER01-291(M)00) 

Take  notice  that  on  August  22.  2001. 
Cinergy  Services.  Inc.  (Cinergy) 
tendered  for  filing  a  Notice  of  Name 
Change  from  FirstEnergy  Trading  & 
Marketing  Inc.  to  FirstEnergy  Services 
Corp.  Cinergy  respectfully  requests 
waiver  of  notice  to  permit  the  Notice  of 
Name  Change  to  be  made  effective  as  of 
the  date  of  ^e  Notice  of  Name  Change. 

A  copy  of  the  filing  was  served  upon 
FirstEnergy  Services  Corp. 

Comment  date:  September  13,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  Cinergy  Services,  Inc. 

(Docket  No.  EROl-291  l-OOOj 

Take  notice  that  on  August  22,  2001. 
Cinergy  Services,  Inc.  (Cinergy) 
tendered  for  filing  a  Service  Agreement 
under  Cinergy's  Resale,  Assignment  or 
Transfer  of 'Transmission  Rights  and 
Ancillary  Service  Rights  Tariff  (the 


Tariff)  entered  into  between  Cinergy  and 
The  Detroit  Edison  Company  (Detroit). 
This  Service  Agreement  has  been 
executed  by  both  parties  and  is  to 
replace  the  existing  unexecuted  Service 
Agreement. 

Conwient  date:  September  13,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  IDAGORP  Energy,  LP 

(Docket  No.  EROl-291 2-000| 

Take  notice  that  on  August  22,  2001, 
IDACORP  Energy  LP  is  refiling  its 
Notice  of  Succession.  In  addition, 
IDACORP  Energy  is  filing  its  newly 
adopted  tariff  and  service  agreement 
containing  designations  consistent  with 
Commission  regulations. 

Comment  date:  September  13,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-21979  Filed  8-30-01;  8:45  am] 
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DEPARTMEMT  OF  ENERGY 


Federal  Energy  Regui 
CofiNntesion 


ri 


[ProiMt  Na  1S71-073-IOI 


Idaho  Power  Company;  Notice  of 
Application  tar  Amendment  of  License 
To  Oeleta  Non^Miriedtotlonal 
Tranamlaaion  FacllMaa,  and  Soliciting 
Commenti,  Motions  To  Intervene,  and 


August  27,  2001.  I 

a.  Type  of  Filing:  Amendment  of 
license  to  delete  the  23.1-nule-long 
Paddock-Ontario  I'ransmission  Line 
from  the  license. 

b.  Project  No.:  1971-073. 

c.  Date  Filed:  Mav  29,  2001 . 

d.  Applicant:  Idaho  Power  Company. 

e.  Name  of  Project:  Hells  Canyon. 

f.  Location:  The  project  is  located  on 
the  Snake  River,  in  Baker  County, 
Oregon,  and  Adams  County,  Idaho,  and 
the  Paddock-Ontario  Transmission  Line 
is  located  in  Washington  Coimty,  Idaho, 
to  near  town  of  Ontario,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r).  Section 
4.201  of  the  Commission's  Regiilations. 

h.  Applicant  Contact:  Robert  W. 
Stahman,  Vice  President,  Secretary,  and 
GenOTal  Counsel,  Idaho  Power 
Company,  1221  West  Idaho  St.,  P.O.  Box 
70,  Boise.  ID  83707,  (208)  388-2676; 
and  Lee  S.  Sherline,  Leighton  and 
Sherline,  8211  Chivalry  Road. 
Annandale,  VA  22003-1337. 

i.  FERC  Contact:  William  Guey-Lee, 
(202)  219-2808.  or 
william.gueylee9ferc.fed.us. 

j.  Deadline  and  filing  comments, 
motions  to  intervene  or  protests: 
September  27,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David 
Boergers,  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

The  Commission's  Rules  of  Practice 
and  Procediire  require  all  intervenors 
filing  dociunents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 


k.  Description  of  project:  The 
applicant  requests  that  the  license  for 
the  Hells  Canyon  Project  No.  1971  be 
amended  to  delete  the  23.1-mile-long 
Paddock-Ontario  transmission  line  from 
the  license  because  it  no  longer  serves 
as  a  primary  transmission  line  and 
would  continue  to  exist  even  if  it  were 
not  guaranteed  by  FERC  license. 

1.  Location  of  the  Filing:  A  copy  of  the 
filing  is  available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NE..  Room  2 A.  Washington. 
DC  20426,  or  by  calling  (202)  208-1371. 
This  filing  may  also  be  viewed  on  the 
web  at  http://www.ferc.gov  using  the 
"RIMS"  link,  select  "Docket#"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance).  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

riling  and  Service  of  Response 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  'PROTESTS".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  any  agency  does  not  file 
comments  within  the  time  specified  for 


filing  comments,  it  will  be  presiuned  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-21980  Filed  8-30-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaslon 

Notice  of  Non-Pro)sct  Use  of  Project 
Landa  and  Waters  and  Soliciting 
Comments,  Motions  To  Intervene, 


August  27,  2001. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Non-Project  Use 
of  Project  Lands  and  Waters. 

b.  Project  No:  2503-064. 

c.  Z>ate  Fi/ed:  August  15.  2001. 

d.  Applicant:  Duke  Energy 
Corporation. 

e.  Name  of  Project:  Keowee-Toxaway 
Hydroelectric  Project. 

f.  Location:  On  I..ake  Keowee  at  the 
Keowee  Falls  RV  Park.  Oconee  County, 
South  Carolina.  The  project  does  not 
utilize  federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact:  Kfr.  Joe  Hall, 
Duke  Enngy  Company,  P.O.  Box  1006. 
Charlotte,  NC  28201-1006.  Phone:  (704) 
382-8576 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
Shana  Hieh  at  (202)  208-2266. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  Septembw  27,  2001. 

All  documents  (original  and  eight 
copies)  should  be  fil^  with  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Conunission,  888  First 
Street,  NE.,  Washington  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(ui)  and  the  instructions 
on  therCommission's  web  site  under  the 
"e-Filing"  link. 

Please  include  the  project  number 
(2503-064)  on  any  comments  or 
motions  filed. 

k.  Description  of  Proposal:  Duke 
Energy  Corporation  proposes  to  grant  a 
lease  for  0.64  acres  of  project  property 
to  Keowee  Falls  RV  Park  for  a  proposed 
commercial  residential  facility  having 
three  cluster  docks  with  six  boat 
docking  locations  on  each  dock  for  a 
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total  of  18  boat  docking  slips  and  one 
concrete  boat  ramp  to  provide  access  to 
the  reservoir  for  the  individuals  leasing 
campsites  at  the  Keowee  Falls  RV  Park. 
The  cluster  docks  will  consist  of  steel 
angle  iron  with  plastic  floatation 
devices  under  the  metal.  The  decking  of 
the  docks  will  be  pressure  treated  face 
boards.  The  boat  ramp  will  consist  of 
six-inch  thick  concrete  slabs  with  steel 
bars  for  strength  and  durability.  The 
overall  measurement  of  the  ramp  will  be 
12  feet  by  48  feet  and  will  be  composed 
of  eight  sections,  each  six  feet  in  length. 
No  dredging  will  be  required  for  the 
construction  of  these  facilities. 

1.  Locations  of  the  Application:  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wvrvv.ferc.gov  using  the  "RIMS"  link, 
select  "Docket «"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene:  Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents:  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"RECOMMENDA-nONS  FOR  TERMS 
AND  CONDITIONS  ".  "PROTEST".  OR 
"MOTION  TO  INTERVENE  ".  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comment:  Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 


agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-21981  Filed  a-30-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Fkwdplain/Wetland  Statement  for  the 
Interconnection  of  ttie  Sundance 
Energy  Prelect  with  the  Wesism  Area 
Power  Administration's  UlMrty- 
Coolidge  23CHdlovolt  Transmission 
Una  (DOE/EIS-0322) 

AGENCY:  Western  Area  Power 

Administration,  EKDE. 

ACTION:  Notice  of  record  of  decision. 

summary:  PPL  Sundance  Energy,  LLC, 
(Sundance)  applied  for  an 
interconnection  and  transmission 
service  from  the  Western  Area  Power 
Administration  (Western)  for  the 
Sundance  Energy  Project.  Pinal  County. 
Arizona.  To  accommodate  the  request. 
Western  has  decided  to  upgrade  and 
add  to  its  transmission  system  in  order 
to  incorporate  the  new  generation  into 
the  system.  This  Record  of  Decision 
(ROD)  and  Statement  of  Findings  have 
been  prepared  in  accordance  with 
Council  on  Environmental  Quality 
regulations  for  implementing  the 
National  Environmental  Policy  Act 
(NEPA)  (40  CFR  parts  1500-1508). 
Department  of  Energy  (DOE)  Procedures 
for  Implementing  NEPA  (10  CFR  part 
1021).  and  DOE's  Compliance  with 
Floodplain/Wetland  Review 
Requirements  (10  CFR  part  1022). 
Western's  decision  for  its  action 
considered  the  environmental 
ramifications  of  the  Sundance  Project. 
Western  has  determined  that  no 
significant  environmental  impacts 
would  result  frtmrconstruction. 
operation,  and  maintenance  of  the 
Sundance  Energy  Project,  the  natural 
gas  pipelines,  the  approximately  7  miles 
of  new  high-voltage  transmission  lines. 
or  from  the  upgrade  of  approximately  5 
miles  of  the  Liberty-Coolidge  230- 
kilovolt  (kV)  and  Coolidge  Signal  115- 
kV  Transmission  Lines. 
DATES:  Western  will  take  no  action 
within  floodplains  imtil  the  completion 
of  a  15-day  public  review  period,  ending 
September  17.  2001. 
ADDRESSES:  Written  comments  on 
Western's  Floodplain  Statement  of 
Findings  should  be  addressed  to  Mr. 
)ohn  Holt.  Environment  Manager.  Desert 
Southwest  Customer  Service  Region. 
Western  Area  Power  Administration. 


P.O.  Box  6457.  Phoenix.  AZ  85005;  fax 
(602)  352-2630,  email  holtdwapa.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

John  Holt,  Environment  Manager,  at  the 
above  address  or  by  phone  (602)  352- 
2592. 

SUPPLEMENTARY  INFORMATION:  Western  is 
the  lead  Federal  agency  under  NEPA  for 
the  Sundance  Energy  Project.  No 
Federal,  State,  or  Tribal  organizations 
requested  cooperator  status.  Western 
has  decided  to  enter  into 
interconnection  agreements  with 
Sundance,  and  to  construct,  operate, 
and  maintain  transmission  system 
additions  to  provide  the  interconnection 
with  its  transmission  system.  The 
transmission  system  additions  selected 
as  part  of  the  Proposed  Action 
addressed  in  the  Environmental  Impact 
Statement  (EIS)  include  a  new  230-kV 
bay  at  Western's  existing  Coolidge 
Substation,  an  upgrade  of  the  existing 
Coolidge-Signal  115-kV  #2 
Transmission  Line  to  230-kV.  and  an 
expansion  of  the  existing  Signal 
Substation.  Western  also  selected  new 
single-  and  double-circuit  230-kV 
transmission  line  additions  as  described 
under  Alternative  3  in  the  EIS. 
Alternative  3  was  selected  over  the 
Proposed  Action  transmission  system 
additions  and  two  transmission  line 
alternatives  because  it  would  have  less 
impact  on  agricultural  activities.  The 
selected  transmission  line  would 
involve  the  construction  of  one  new 
double-circuit  230-kV  transmission  line 
and  one  new  single-circuit  230-kV 
transmission  line,  both  heading  north 
from  the  western  edge  of  the  powerplant 
towards  Western's  existing  Liberty- 
Coolidge  230-kV  Transmission  Line.  As 
the  new  transmission  lines  reach  the 
South  Side  Canal,  they  would  run 
northeast  until  they  meet  the  Liberty- 
Coolidge  230-kV  Transmission  Line. 
The  west  circuit  of  the  new  double- 
circuit  230-kV  transmission  line  would 
interconnect  with  Western's  existing 
Liberty-Coolidge  230-kV  Transmission 
Line,  heading  west  to  Liberty.  The  east 
circuit  of  the  new  double-circuit  230-kV 
transmission  line  would  join  the  new 
single-circuit  230-kV  transmission  line 
and  become  a  new  double-circuit  230- 
kV  transmission  line  on  Western's 
existing  Liberty-Coolidge  230-kV 
Transmission  Line  right-of-way.  heading 
east  towards  Coolidge.  The  north  circuit 
of  this  new  double-circuit  230-kV 
transmission  tine  would  interconnect  to 
the  existing  Liberty-Coolidge  230-kV 
Transmission  Line  and  continue  on  the 
existing  alignment  north  and  then  east 
to  Coolidge.  The  south  circuit  of  this 
new  double-circuit  230-kV  transmission 
line  would  become  a  single-circuit 
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transmission  line  and  continue  east 
until  it  meets  Western's  existing 
Coolidge-Signal  115-kV  «2 
Transmission  Line.  The  new  230-kV 
transmission  line  would  combine  with 
Western's  existing  Coolidge-Signal  115- 
kV  #2  Transmission  Line  as  a  new 
double-circuit  transmission  line, 
heading  north  and  east  along  the 
Coolidge-Signal  115-kV  #2 
Transmission  Line  alignment  into 
Coolidge  Substation. 

This  decision  is  based  on  a  review  of 
the  environmental  impacts  of  the  project 
as  addressed  in  the  Draft  and  Final  EIS, 
a  review  of  all  comments  received 
during  the  30-day  waiting  period  after 
issuance  of  the  Final  EIS,  and  Western's 
abilities  to  continue  to  meet  its  current 
contractual  obligations  and  customer 
needs,  and  maintain  regional 
transmission  reliability  with  the 
interconnection. 

The  Sundance  Energy  Project  EIS 
(Draft  issued  March  2001,  Final  issued 
Jime  2001)  addresses  the  effects  of 
constructing  and  operating  a  nominal 
540-megawatt,  natural  gas-fired,  simple 
cycle,  electrical  generation  peaking 
plant  south  of  Coolidge,  Arizona,  in 
rural  Pinal  Coimty.  PPL  Sundance 
Energy,  LLC,  owns  the  property  on 
which  it  will  build  the  powerplant.  The 
project  will  include  the  construction  of 
a  natural  gas  transmission  system  for 
supplying  fuel  to  the  plant  site,  and  a 
water  transmission  system  for  inlet  air 
cooling,  emission  control,  and  on-site 
use.  Western  has  no  decision  regarding 
these  components  of  the  project. 
Western  did  take  into  account  the 
environmental  ramifications  of  the 
whole  project  as  addressed  in  the  EIS  in 
making  its  decision. 

Ahenutivea  Considered 

No  Action 

Under  the  no  action  alternative. 
Western  would  not  grant  an 
interconnection  to  its  system.  Without 
the  ability  to  interconnect  with 
Western's  system,  the  proposed  project 
and  appurtenant  facilities  would  not  be 
built.  Existing  environmental  conditions 
would  not  change,  although  there  may 
be  adverse  economic  impacts  due  to  the 
absence  of  needed  electricity  to  meet 
peak  euCTgy  demands.  The  No  Action 
Alternative  would  result  in  slightly 
fewer  overall  environmental  impacts, 
however,  it  was  not  selected  because  it 
would  not  meet  the  needs  defined  in  the 
Stmdance  Energy  Project  EIS.  The  No 
Action  Alternative  would  not  have 
allowed  Western  to  meet  its  obligations 
defined  by  its  own  Open  Access 
Transmission  Tariff,  which  was 
implemented  to  meet  the  intent  of  the 


Federal  Energy  Regulatory  Commission 
(FERC)  order  to  open  transmission  line 
access  (FERC  Order  Nos.  888  and  888- 
A). 

Facility 

Western  dismissed  from  full  analysis 
alternative  sites  to  the  generating 
facility.  The  State  of  Arizona 
Corporation  Commission  has 
jurisdiction  over  siting  of  powerplants 
and  made  no  suggestion  regarding 
alternative  sites  or  systems  during  their 
siting  process.  Western  has  no  decision 
regarding  the  siting  of  the  generating 
facility. 

Gas  Pipeline 

There  were  no  pipeline  alternatives 
addressed  in  the  EIS.  Western  has  no 
decision  regarding  the  proposed  gas 
supply  for  die  project. 

High  Voltage  Tmnsmission  Lines 

Three  routing  alternatives,  in  addition 
to  the  proposed  action,  were  evaluated. 
The  proposed  action  addressed  in  the 
EIS  would  be  a  "loop-in-loop-out"  firom 
the  existing  Liberty-Coolidge  230-kV 
line  to  the  Sundance  facility.  This 
would  involve  a  double  circmt  230-kV 
line  due  north  out  of  the  plant  site, 
approximately  8  miles  up  Tweedy  Road 
to  the  interconnection  with  Western's 
existing  Liberty-Coolidge  230-kV  line. 
The  proposed  action  would  also  include 
building  a  new  230-kV  transmission  line 
from  the  Sundance  facility  to  an 
expanded  Signal  Substation,  1.5  miles 
east  of  the  Sundance  facility,  and 
upgrading  the  existing  Coolidge-ED2 
nS-kV  line  to  230-kV  from  the  Signal 
Substation  to  the  Coolidge  Substation. 
The  proposed  action  was  not  selected 
due  to  higher  impacts  on  agricultural 
activities  compared  to  the  selected 
alternative. 

Alternative  1 

Alternative  1  would  be  identical  to 
the  proposed  action  with  one  new 
double-circuit  230-kV  transmission  line 
and  one  new  single-circuit  230-kV 
transmission  line.  Alternative  1  would 
have  all  three  circuits  going  north  fivm 
the  powerplant  towards  Western's 
existing  Liberty-Coolidge  230-kV 
Transmission  Line.  The  one  new  single- 
circuit  230-kV  transmission  line  would 
follow  the  same  alignment  as  the  double 
circuit  to  the  intersection  of  the  Liberty- 
Coolidge  line  wnth  Western's  existing 
Coolidge-ED2  115-kV  Transmission 
Line,  where  it  would  follow  that  route 
into  the  Coolidge  Substation.  This 
alternative  was  not  selected  due  to 
higher  impacts  on  agricultural  activities. 


Alternative  2 

Alternative  2  would  be  identical  to 
Alternative  1  except  that  the  new  single- 
circuit  230-kV  transmission  line  would 
follow  the  same  alignment  imtil  it 
crosses  Western's  existing  Coolidge-ED2 
115-kV  #1  Transmission  Line.  The  new 
single-circuit  230-kV  transmission  line 
would  continue  east  imtil  it  meets 
Western's  existing  Coolidge-Signal  115- 
kV  #2  Transmission  Line.  The  new 
single-circuit  230-kV  transmission  line 
alignment  then  heads  north  and  east 
adjacent  to  the  Coolidge-Signal  115-kV 
#2  Transmission  Line  into  Coolidge 
Substation.  This  alternative  was  not^ 
selected  due  to  higher  impacts  on 
agricultural  activities. 

Conunents  Received  Daring  the  Waiting 
Period 

Three  comment  letters  were  received 
on  the  final  EIS.  Two  comment  letters 
stated  that  the  change  in  air  pollution 
control  technology  to  Selective  Catalytic 
Reduction  (SCR)  following  issuance  of 
the  draft  EIS  required  a  supplement  to 
the  draft  to  allow  the  public  to 
comment.  The  change  to  SCR 
technology  was  based  on  EPA  Region  K 
and  Pinal  Country  Air  Quality  Control 
District  permit  requirements.  Western 
recognizes  the  concerns  expressed  by 
the  commentors  regarding  ammonia 
transportation,  storage,  and  use. 
Western  will  require  the  Sundance 
Energy  Project  to  develop  and 
implement  an  emergency  response  plan 
in  accordance  with  State  and  local 
regulations. 

The  Environmental  Protection 
Agency.  Region  K  (EPA),  expressed 
concern  over  potential  human  health 
effiects  throu^  the  long-term  use  of 
Central  Arizona  Project  (CAP)  watm 
mixed  with  waste  water  for  irrigating 
crops.  There  is  little  potential  for 
environmental  or  human  health  effects 
from  the  use  of  reclaimed  waste  water 
for  irrigation.  The  only  potential  vector 
for  the  waste  water  to  affect  human 
health  is  the  irrigation  of  food  crops. 
The  water  would  be  used  to  irrigate 
alfalfa.  Bermuda  grass,  cotton,  and 
barley.  Barley  has  the  potential  to  be 
used  in  products  for  human 
consumption,  and  alfalfa  could  be  fiad  to 
livestock  ultimately  consumed  by 
humans.  As  shown  in  the  Final  EIS  in 
Table  4-17,  the  waste  water  would  be 
blended  with  CAP  water  to  approximate 
the  water  quality  in  existing  on-site 
ground  water  wells,  currently  used  to 
irrigate  the  same  lands  where  the 
blended  waste  water  would  be  applied. 
Therefore,  the  potential  to  affect  human 
health  would  be  approximately  the 
same  as  the  current  and  past  irrigation 
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practices  on  the  site  and  within  the 
general  area  of  Pinal  County.  For  the 
reasons  discussed  above,  and  the  fact 
that  the  waste  water  would  be  blended 
and  stored  in  a  lined  pond  prior  to  its 
discharge  as  irrigation  water,  the 
potentisd  vectors  for  environmental 
effects  would  be  limited.  The  liner 
would  be  designed  to  eliminate  effects 
to  groimd  water.  There  are  no  surface 
waters  in  the  area  other  than  the  canals 
from  which  the  CAP  water  would  be 
extracted.  There  are  no  aquatic 
resoiut^s  in  the  area  and  the  ponds 
would  be  fenced  to  exclude  wildlife. 
Waterfowl  can  land  on  the  pond  but  the 
constituency  of  the  water  will  not  differ 
materially  from  that  of  local  irrigation 
ponds,  canals,  effluent  lakes,  or  other 
bodies  of  water  currently  available  to 
them.  Sundance  Energy  will  be  required 
to  monitor  the  quality  of  waste  water  as 
part  of  the  Arizona  Department  of 
Environmental  Quality  (ADEQ)  Water 
Reuse  Permit.  The  monitoring  plan  will 
ensure  that  waste  water  matches 
existing  groundwater  quality,  thus 
minimizing  potential  adverse  human 
health  and  enviroimiental  effects.  If, 
concentrations  of  any  constituents 
approach  levels  known  to  be  chronically 
toxic  to  wildlife,  the  sampling  frequency 
will  be  increased  to  at  least  quarterly. 
Weekly  observations  of  bird  use  at  the 
ponds  will  be  recorded,  and  the  area 
around  the  pond  would  be  monitored 
for  wildlife  mortalities.  If  concentrations 
of  any  constituents  reach  acutely  toxic 
levels  and  the  extended  bird  use  of  the 
ponds  is  high  or  substantial  wildlife 
mortalities  are  recorded.  Sundance  will 
implement  measiires  to  reduce  the 
toxicity  by  removing  the  toxic 
sediments  or  reducing  wildlife  use 
through  exclusion  ax  distraction 
devices. 

EPA  requested  actual  flow  rates  and 
chemical  constituents  of  reclaimed 
water  and  waste  water.  The  Draft  EIS 
indicates  that  less  than  1  million  gallons 
per  year  of  regeneration  waste  water 
will  be  produced  and  the  constituents  of 
that  were  listed  in  Table  4-1 7  in  the 
Draft  EIS  and  updated  in  Table  4-17  of 
the  Final  EIS. 

Additionally,  EPA  requested  the 
status  of  the  various  State  water  permits. 
The  Aquifer  Protection  Pmnit 
Application  and  Wastewater  Reuse 
Permit  Application  are  currently  being 
developed  to  submit  to  the  Arizona 
Department  of  Environmental  Quality. 
The  Sundance  Energy  Project  would  not 
be  operated  without  these  permits.  Both 
applications  will  be  submitted  in  mid- 
August  2001.  Sundance  Energy  would 
be  required  to  monitor  the  quality  of  the 
wastewater  as  a  part  of  the  Reuse 
Permit 


EPA  commented  on  the  potential  for 
wildlife  to  accumulate  wastewater 
constituents,  which  is  addressed  above. 
Briefly,  the  waste  water  would  be 
blended,  if  necessary,  in  order  to  bring 
all  constituent  levels  to  the  level  of 
existing  available  water.  There  would  be 
no  additional  accumulation  of  heavy 
metals  or  trace  elements  beyond  that 
which  oirrently  exists  in  the  region. 
However,  both  the  Arizona  Department 
of  Fish  and  Game  and  the  U.S.  Fish  and 
Wildlife  Service  received  copies  of  and 
had  opportimities  to  review  the  Draft 
and  Final  EIS.  Information  on  the 
toxicity  of  any  of  the  constituents  in  the 
.  water  can  be  foxmd  at  or  http:// 
www.pwrc.usgs.gov/new/chrback.htm 
or  http://www.oehha.org/cal_ecotox/. 

EPA  asked  the  status  of  consultations 
with  the  U.S.  Army  Corps  of  Engineers 
(COE)  and  the  ADEQ  regarding  crossing 
of  "Waters  of  the  United  States"  with 
the  transmission  lines  and  pipelines. 
Any  wetland  distiirt)ance  that  would 
occur  as  a  result  of  pipeline  or 
transmission  line  construction  would  be 
covered  under  Nationwide  Permit  12. 
The  EIS  describes  three  potential  gas 
interconnections:  two  onsite  and  one 
that  woidd  require  the  construction  of  a 
14-mile  pipeline  offsite.  It  is  ciurently 
anticipated  that  the  two  on-site 
intOTCoimections  would  be  sufficient  to 
provide  an  adequate  gas  supply  to  the 
project  and,  if  so,  the  off-site  pipeline 
may  not  be  needed.  Therefore, 
permitting  by  COE  for  this  pipeline  has 
not  been  initiated  and  would  be 
initiated  only  at  such  time  that  it  is 
certain  that  it  is  needed  for  the  project 
and  a  detailed  pipeline  design  is 
developed  as  is  required  for  the 
notification  to  the  COE.  Similarly, 
notification  to  the  COE  for  the 
transmission  lines  would  be  submitted 
as  detailed  designs  for  them  are 
completed.  They  are  anticipated  to 
affect  wetlands  or  waters  of  the  United 
States  because  the  lines  woiild  not  be 
designed  to  span  all  canals,  mapped 
floodplains,  or  other  wet  areas. 

EPA  recommended  the  project 
commit  to  working  with  the  local 
community  and  concerned  public 
regarding  an  emergency  response  plan 
'  and  measures.  The  Sundance  Energy 
Project  has  already  initiated  contact 
writh  the  Eleven  Mile  Comer  School. 
Additionally,  Sundance  Energy  would 
be  working  with  the  State  and  Pinal 
Coimty  to  develop  emergency  response 
plans  as  required  by  the  types  and 
amounts  of  chemicals  used  and  stored 
on  the  Project  site.  Western  will  ensure 
that  a  Spill  Control  and  Cotmtermeasure 
Plan  is  developed  in  accordance  with 
applicable  Federal.  State,  and  local 


regulations  and  that  an  emergency 
response  plan  is  developed. 

EPA  expressed  concerns  regarding 
noise  levels  that  would  be  experienced 
by  nine  residences  relatively  close  to  the 
Project.  Sundance  Energy  has  completed 
the  rezoning  for  the  project  and  has 
received  its  industrial  use  permit  from 
Pinal  County.  The  project  is  currently 
working  with  Pinal  County  on  local 
building  and  site  issues.  Currently, 
Pinal  Coimty  has  indicated  that  a  berm 
would  not  be  needed  for  visual  or  noise 
screening.  Western  will  ensure  that 
local  noise  ordinances  are  met. 

EPA  requested  information  regarding 
the  Arizona  Corporation  Commission's 
(Commission)  powerplant  siting 
process.  Generally,  the  Conunission 
requires  submitting  an  Application  for  a 
Certificate  of  Environmental 
Compatibility  (ACEC).  The  ACEC 
requires  the  applicant  to  provide 
descriptions  of  the  facilities  it  intends  to 
develop,  along  with  environmental 
information  on  air  quality,  biological, 
cultural,  and  recreational  resources. 
PubUc  meetings  are  held  by  the  Arizona 
Power  Plant  and  Line  Siting  Committee 
to  recommend  to  the  Commission 
whether  or  not  to  issue  the  Certificates. 
The  Commission  then  holds  public 
hearings  to  make  its  final  determination. 
PPL  Sundance  Energy,  LLC,  has 
received  a  Certificate  of  Environmental 
Compatibility  from  the  Commission. 
Through  the  Arizona  power  plant  siting 
process,  information  was  provided 
regarding  other  site  options  that  were 
considered  and  evaluated  by  Sundance 
Energy.  When  siting  a  gas-fiired 
powerplant,  proximity  to  available  gas 
and  transmission  are  important  for 
minimiTing  both  costs  and 
environmental  impacts.  In  the  case  of 
Sundance  Energy,  the  transmission 
interconnection  point  was  the  Coolidge 
Substation,  and  Uie  nearest  available  gas 
was  located  at  the  two  lines  where  the 
current  site  for  the  project  is  located. 
Therefore,  the  project  could  be  located 
at  the  Coolidge  Substation,  on  the 
existing  pipelines,  or  some  reasonable 
location  between  them.  Sites  at  or  near 
the  Coolidge  Substation  were 
considered  but  were  dismissed  because 
of  costs,  proximity  to  the  Gila  Riv«v 
floodplain,  proximity  to  the  Casa   • 
Oande  National  Monument,  proximity 
to  the  Gila  River  Indian  Reservation, 
and  increased  potential  for  impacts  to 
cultural,  resources.  Sites  between  the 
two  were  dismissed  because  of 
proximity  to  the  National  Monument, 
the  town  of  Coolidge.  and  other 
residential  areas. 

EPA  requested  a  detailed  description 
of  the  different  alternatives  developed 
for  the  high-voltage  transmission  line 
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routes.  These  are  detailed  in  Table  S-1 
in  both  the  Draft  and  Final  EIS.  Briefly, 
the  alternative  selected  as  the 
environmentally  preferred  altnnative, 
although  slightly  longer,  impacts  less 
agricultural  land  and  has  less  potential 
to  adversely  affect  local  transportation. 
Transmission  line  routing  options  were 
all  developed  to  try  to  utilize  existing 
rights-of-way  (canals,  roads,  pipelines, 
and  transmission  lines)  and  field  lines 
to  minimirw  establishing  new  rights-of- 
way  that  were  not  necessary  andDor 
avoid  needlessly  traversing  the  middle 
of  properties.  The  Proposed  Action  and 
Alternatives  1  and  2  were  developed  to 
take  advantage  of  those  various  routing 
opportunities  between  the  Project  site 
and  the  Coolidge  Substation.  Alternative 
3  was  developed  in  direct  response  to 
comments  from  local  landowners  and 
the  Arizona  power  plant  and 
transmission  line  siting  committee  in 
order  to  mitigate  concerns  they  had 
about  the  effects  that  the  other 
transmission  line  alternatives  would 
have  on  their  continued  use  of  their 
property.  Alternative  3  was  selected. 

Mitigation  Measures  I 

All  measures  addressed  in  the  EIS  to 
minimize  adverse  impacts  from  the 
transmission  system  additions  have 
been  adopted.  Table  2-4  in  the  Draft  EIS 
lists  the  standard  mitigative  measiues 
that  are  part  of  Western's  proposed 
action.  These  would  be  used  for  the 
transmission  line  additions.  Some  of  the 
measiues  include  restricting  vehicular 
traffic  to  existing  access  roads  or  public 
roads,  recontouring  and  reseeding 
disturbed  areas,  environmental 
awareness  training  for  all  construction 
and  supervisory  personnel,  and 
mitigation  of  radio  and  television 
intnfBrence  generated  by  transmission 
lines.  Additionally.  Spill  Prevention 
Control  and  Countermeasure  (SPCC) 
plans  for  modified  facilities  will  be 
reviewed  to  ensure  new  equipment  is 
addressed. 

In  addition.  Western  will  ensure  that 
PPL  Simdance  Energy,  LLC,  implements 
the  following  measures: 

1.  Detailed!^  emergency  response  plan 
and  SPCC  plans  that  meet  Federal, 
State,  and  local  requirements. 

2.  Implement  conditions  of  individual 
or  nationwide  404  permits  if  needed  for 
new  pipeline  construction  across  waters 
of  the  United  States. 

3.  Conduct  pre-construction  surveys 
along  the  new  pipeline  route  to  ensure 
impacts  to  special  status  species  do  not 
occur. 

A  Mitigation  Action  Plan  with  annual 
reporting  requirements  will  be 
developed  for  the  project  to  comply 
with  DOE  regulations  foimd  at  10  CFR 


part  1021.33  and  made  available  to  the 
public. 

Western  is  the  lead  Federal  agency  for 
compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  for 
all  components  of  the  project.  All 
archaeological  and  traditional  cultural 
properties  determined  significant  in 
consultation  with  the  Arizona  State 
Historic  Preservation  Officer  and 
interested  tribes  will  be  avoided.  If  they 
are  somehow  not  avoided,  a  mitigation 
plan  will  be  developed  in  consultation 
with  the  State  Historic  Preservation 
Officer  and  the  interested  tribes. 
Cultural  resource  monitoring,  if  needed, 
will  take  place  during  construction  of 
new  high  voltage  transmission  lines  and 
pipelines. 

Western  is  also  the  lead  for 
compliance  with  Section  7  of  the 
Endangered  Species  Act.  A  biological 
assessment  was  prepared  and  submitted 
to  the  U.S.  Fish  and  Wildlife  Service 
(Service)  with  a  determination  that  the 
project  could  affect  but  not  adversely 
affect  any  candidate,  proposed,  or  listed 
species.  This  Record  of  EJedsion  is 
being  issued  based  on  verbal 
conciurence  from  the  Service  on 
Western's  determination  and  written 
concurrence  is  expected  soon. 
Additionally,  during  informal 
consultation,  the  Service  requested,  and 
Western  has  agreed,  if  the  14-mile  long 
pipeline  is  buUt,  the  crossing  of  the 
Santa  Cruz  Wash  would  be  enhanced  for 
the  cactus  ferruginous  pygmy  owl.  The 
enhancement  will  include  planting 
mesquite  trees  on  either  side  of  the 
pipelines  to  facilitate  emigration  of  the 
owl. 

Floodpiain  and  Wetlands  Statement  of 
Findings 

Construction  of  the  Sundance  Energy 
Project  would  not  alter  the  natural 
drainage  patterns  on  site.  The 
immediately  surrounding  area  is 
primarily  agricultural  and  contains 
irrigation  canals,  which  will  move  water 
around  and  away  from  the  facility.  No 
floodpiain  classifications  for  the  site 
and  surrounding  area  have  been 
mapped.  The  storm  water  flows  will  be 
retained  on  site  in  constructed  basins  to 
minimize  sheet  flows. 

The  new  gas  pipeline  would  cross 
portions  of  the  100-year  flood  zone  of 
the  Santa  Cruz  Wash  but  is  not 
anticipated  to  affect  the  floodpiain.  The 
ground  surface  would  remain  relatively 
unchanged  bom  pre-development 
conditions. 

All  transmission  system  alternatives, 
including  the  selected  transmission  line 
alternative  and  the  upgrade  of  the 
Coolidge-Signal  line,  would  traverse  the 
100-year  flood  zone  of  McClellan  Wash 


near  Coolidge.  A  large  portion  of  the 
floodpiain  is  spanned  by  the  existing 
transmission  facility.  It  would  not  be 
practical  to  use  existing  transmission 
line  structures  and  rights-of-way 
without  going  throu^the  floodpiain. 
No  new  transmission  structtues  are 
expected  to  be  placed  in  the  floodpiain. 
Instead,  work  would  be  confined  to 
existing  structures,  resulting  in  short- 
term,  temporary  disturbances  to  the 
floodpiain.  If,  after  final  project  design, 
additional  new  structures  are  needed  in 
the  floodpiain,  they  will  he  designed  to 
conform  to  applic^le  Federal.  State, 
and  local  floodpiain  protection 
standards. 

A  portion  of  the  facility  gets 
inundated  during  heavy  rain  events.  A 
wetland  delineation  study  was 
performed  on  the  site  and  found  none 
of  the  criteria  needed  to  identify  a 
wetland  (i.e..  soils,  hydrology,  and 
vegetation)  existed.  No  wetlands  wotdd 
be  afiiected  by  the  proposed  action. 

Dated:  August  20,  2001. 
h4icfaael  S.  Hacsiuylo, 
Administrator. 

(FR  Ooc.  01-22008  Filed  8-30-01;  8:45  am] 
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agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
proposed  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (MB)  for 
renewal:  Assessment  of  EPA 
Compliance  Assistance  Projects 
1860.01.  The  ICR  describes  the  nature  of 
the  information  collection,  the  expected 
burden  and  cost  to  collect  the 
information,  and  the  actual  collection 
instruments.  Before  submitting  the  ICR 
to  0MB  for  review  and  approval,  EPA 
is  soliciting  comments  on  specific 
aspects  of  the  proposed  information 
collection  as  described  below. 
DATES:  Comments  must  be  submitted  on 
or  before  October  1,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1860.01  to  the  following 
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addresses:  Lynn  Vendinello,  EPA  MC 
2222A,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460;  and  to 
Office  of  information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (0MB).  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW.. 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  or  technical  questions 
contact  Ms.  Lynn  VendineUo  at  EPA  by 
phone  at  (202)  564-7066,  by  facsimile 
(202)  564-0031,  or  by  email  at 
vendinelIo.lynn®epa.gov. 

SUPPtfMENTARY  MFORMATKM: 

Affected  Entities:  Entities  potentially 
affected  by  this  action  are  businesses 
and  other  members  of  the  regulated 
community,  technical  assistance 
providers  that  receive  or  access  EPA 
compliance  assistance  tools,  regulating 
agencies,  and  state/local  committees 
that  are  recipients  of  required 
compliance  reports.  Technical 
assistance  providers  are  comprised  of 
such  groups  as:  state  pollution 
prevention  programs,  state  small 
business  assistance  programs,  small 
business  development  centers.  The 
request  for  information  from  these 
affiicted  entities  will  be  voluntary. 

Title:  Information  Collection  Fiequest 
for  Assessment  of  EPA  Compliance 
Assistance  Projects,  EPA  ICR  Niunber 
1860.01. 

Abstract:  The  Environmental 
Protection  Agency  (EPA)  is  seeldng 
reapproval  for  a  three  year  generic 
clearance  from  Office  of  Management 
and  Budget  (OMB)  to  determine  how 
well  EPA  compliance  assistance  tools 
and  services  meet  customers  needs  and 
to  determine  the  relevant  outcomes. 
This  will  be  a  voluntary  collection  of 
information  to  gauge  customer 
satisfaction  with  the  compliance 


assistance  projects,  and  measure  any 
resiUting  changes  in  awareness  and 
understanding,  and  in  limited  cases 
behavioral  change  and  environmental 
and  human  health  impacts.  EPA 
proposes  to  use  assessment  suirveys  to 
provide  the  Agency  with  feedback  on 
the  compliance  assistance  documents, 
onsite  visits,  telephone  assistance,  Web 
sites,  and  compliance  assistance 
seminars  and  workshops  delivered  by 
Headquarters  and  Regional  compliance 
assistance  programs  to  the  regulated 
community  This  feedback  will  provide 
EPA  with  the  necessary  information  for 
improving  the  qiiality  and  deUvery  of 
compliance  assistance  tools  and 
sovices. 

This  ICR  will  only  provide  anecdotal 
data  for  the  purpose  of  informing  EPA 
of  the  outcomes  of  compliance 
assistance  tools,  and  customer 
satisfaction  %rith  those  tools.  All 
assessments  imdertaken  under  this  ICR 
will  adhere  to  certain  conditions  to 
ensure  that  data  is  collected  and  used 
appropriately.  The  information 
collection  is  volimtary,  and  will  be 
limited  to  non-sensitive  data  concerning 
the  quality  of  compliance  assistance 
activities.  The  data  resulting  from  this 
ICR's  assessment  activities  will  not  be 
treated  as  statistical  and  will  not  be 
used  to  make  broad  generalizations  to 
the  overall  population.  The  Office  of 
Compliance  (OC)  attempts  to  perform 
such  evaluations  will  be  undertaken 
under  a  separate  ICR  so  that  the  public 
is  allowed  adequate  public  comment 
period  on  our  proposed  methodology. 
This  process  does  not  involve  feet- 
finding  for  the  purposes  of  regulatory 
development  or  enforcement. 

By  seeking  a  generic  clearance  of 
assistance  assessments,  EPA  will  have 
the  flexibility  it  requires  to 


expeditiously  gather  the  views  of  EPA 
customers  to  determine  how  well  the 
bulk  of  EPA  compliance  assistance  tools 
and  services  meet  customers  needs  and 
how  to  improve  them.  In  FY  2000  alone. 
EPA  conducted  over  1300  workshops 
and  trainings,  over  2700  on-site  visits 
and  developed  140  compliance 
assistance  tools.  The  generic  clearance 
will  facilitate  the  coordinated  review 
and  approval  of  surveys  that  solicit 
opinions  from  EPA  customers  on  a 
voluntary  basis.  Every  effort  will  be 
made  to  improve  response  rates  to 
assessment  surveys,  and  maximize  the 
efficiency  of  data  collection. 

To  ensure  the  proper  use  of  the  data 
from  the  surveys,  OC  wiU  place  the 
following  conditions  on  the  way  the  ICR 
is  used: 

•  After  compliance  assistance  is 
delivered,  EPA  will  follow  up  on  the 
quality  of  the  assistance  and  the 
associated  outcomes.  During  the 
compliance  assistance  activity,  EPA 
should  communicate  how  it  intends  to 
follow-up  (e.g.,  phone,  letter,  email)  and 
when. 

•  True  behavioral  changes  will  only 
be  considered  when  they  can  be  directly 
measured  through  on-site  revisits,  self- 
certifications  or  other  direct 
observations.  Behavioral  changes 
expressed  through  surveys,  training 
evaluations,  and  Internet  questionnaires 
will  be  considered  as  indications  of 
behavioral  change. 

•  No  use  of  comment  cards  as  they 
often  have  low  response  rates. 

•  To  ensxue  high  response  rates,  all 
follow-up  mail/email  surveys  must  use 
the  Dillman  Tailored  Design  Method'. 
Staff  using  phone  surveys  can  also  send 
out  a  postcardrietting  attendees  Imow 
that  EPA  will  be  calling. 


Complianoe  aseistanoe  activily 


Alowed  survey  mettwd  (in  enter  ot  preterenoe) 


Measure 


Plwne  Cals/HoOines 
Wortcshops/TrainingB 

Web  Sites  

Tools  (e.g.,  manuals) 
Onsile  visits  


As  part  of  assistance  cal 


FoMowHjp  can  ....„ 

MaiVemaM  foKowHip  survey 

Prs/post  lest  

On-SNe  Poet  Wwlohopn'raining  EvaluatiDn 


Pttorte  survey  (if  iewer  than  50  parlidpants). 
MaiVemail  folow  up  (if  more  than  50  participants). 
Onine  survey  (with  promolion  of  the  survey  via 

emai). 
Mait/email  survey ... 


Onsite  revisits 


Phone  survey. 
Mail/email  survey. 


Awareness.  Underst8ndir>g,  Customer  satisfac- 
tion. 

A^lirareness  and  understanding. 

Customer  satisfaction 

Awareness,  Understanding 

Awareness.  Understanding,  Customer  satistac- 
tion. 

i- 
Awareness.  UfxterstarKling,  Customer  satisfac- 
tion. 
Awareness   Understanding,    Customer   satisfac- 
tion 
Awareness.  Understanding.  Behavioral  change. 
Environmental    and    human    health    improve- 
ments. Customer  satisfaction 
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EPA  would  like  to  solicit  comments 


to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
Agency  s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utUity,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  (e.g.,  permitting 
electronic  submission  of  responses). 

Burden  Statement:  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

It  is  estimated  that  approximately 
24,823  entities  may  voluntarily 
complete  and  retiun  a  compliance 
assistance  activity  or  tool  assessment 
survey  on  an  annual  basis.  EPA 
estimates  that  participating  entities  may 
need  to  spend  between  five  to  twenty 
minutes  to  complete  either  the 
compliance  assistance  product, 
seminar/workshop;  onsite  visit: 
telephone  assistance/hotline:  or  Internet 
web  site  assessment  survey.  EPA 
estimates  3,564  hours  annually  or  8.64 
minutes  per  respondent  may  be  spent  to 
provide  EPA  with  the  data.  This  burden 
hour  estimate  translates  to  a  cost  of 
$9.89  per  facility  that  voluntarily 
completes  the  survey  and  a  total  cost  to 
the  regulated  community  of  $733,861 
over  the  three  years  covered  by  the  ICK. 
The  costs  were  calculated  based  on 
$32.68  per  hour  employment  expense 
rate,  plus  a  $110  overhead  for  a  total 
labor  cost  of  $68.63  (based  on  labor  rates 
obtained  form  the  United  States  of 


Commerce,  Bureau  of  Labor  Statistics, 
May  2001,  Employer  Costs  for 
Employment  Compensation,  Table  10: 
White  Collar,  Professional  and 
Technical). 

Respondents/Affected  Entities: 
74,470. 

Estimated  Number  of  Respondents: 
74,470. 

Frequency  of  Response:  one  time. 

Estimated  Total  Annual  Hour  Burden: 
3,564  hours. 

Estimated  Total  Annualized  Capital. 
Oe-M  Cost  Burden:  $244,620. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  acciuacy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1860.01  in 
any  correspondence. 

Dated:  August  23,  2001. 
Michael  M.  Stahl, 
Director,  Office  of  Compliance. 
[FR  Doc.  01-22019  Filed  8-30-01;  8:45  am] 

nUJNC  CODE  6S60-S0-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6621-4] 

Environmental  ImfMct  Statmnentt; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General' Information  (202) 
564—7167  or  www.epa.gov/oeca/ofa 
Weekly  receipt  of  Environmental  Impact 

Statements. 
Filed  August  20,  2001  Through  August 

24,2001. 
Pursuant  to  40  CFR  1506.9. 
EIS  No.  010321,  Draft  EIS,  FHW,  MD, 
MD-97  Brookeville  Project 
Improvements  and  Preservation, 
South  of  Gold  Mine  Road  to  North  of 
Holliday  Drive,  Funding  and  US 
Army  Corps  of  Engineers  Section  10 
and  404  Permits  Issuance, 
Montgomery  County,  MD,  Due: 
October  22,  2001,  Contact:  Francine 
Shaw-Whitson  (410)  962-4342. 
EIS  No.  010323,  Draft  Supplement, 
NOA,  AK,  Steller  Sea  Lion  Protection 
Measures  in  the  Alaska  Groundfish 
Fisheries,  Fishery  Management  Plans 
for  Groundfish  of  the  Gidf  of  Alaska 
and  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area, 
AK,  Due:  October  15,  2001,  Contact: 
James  W.  Balsiger  (907)  586-7221. 
EIS  No.  010324,  Draft  EIS,  FHW.  TN, 
KY,  Corridor  18/Interstate  69 
Proposed  Improvements  from  the  U.S. 
412/U.S.  51  Interchange  to  the  U.S.  51 


Fulton  Bjrpass/Purchase  Parkway 
Interchange,  Dyer  and  Obion 
Counties,  TN  and  Fulton  County,  KY, 
Due:  October  15,  2001,  Contact: 
Charles  Boyd  (615)  781-5770. 

EIS  No.  010325,  Final  EIS,  FHW,  NM. 
Paseo  del  Volcon  Corridor, 
Acquisition  of  Right-of- Way  and 
Construction  of  Roadway,  from  the 
Intersection  of  1-40  to  Intersection  of 
NM-44  near  the  Town  of  Bernalillo, 
Bernalillo  and  Sandoval  Counties, 
NM,  Due:  October  01,  2001.  Contact: 
Gregory  D.  Rawlings  (505)  820-2027. 

EIS  No.  010326,  Draft  EIS,  APH, 
PROGRAMMATIC-EIS  Rangeland 
Grasshopper  and  Mormon  Cricket 
Suppression  Program,  Authorization, 
Funding  and  Implementation  in  17 
Western  States,  AZ,  CA,  CO.  ID,  KS. 
MT,  NB,  NV,  NM,  ND,  OK,  OR,  SD. 
TX.  UT.  WA  and  WY.  Due:  October 
15,  2001,  Contact:  Charles  L.  Brown 
(301)  734-8247.  This  document  is 
available  on  the  Internet  at:  http:// 
wrww.aphis.usda.gov/ppd/es/ 
ppqdocs.html. 

EIS  No.  010327,  Draft  EIS.  FHW.  NB, 
Antelope  Valley  Study  Improvements 
in  three  major  issues:  Stormwater 
Management,  Transportation, 
Community  Revitalkation.  City  of 
Lincoln,  University  of  Nebraska- 
Lincoln,  and  the  Lower  Platter  South 
Natural  Resources  District.  Major 
Investment  Study,  Lancaster  County, 
NE,  Due:  October  15.  2001,  Contact: 
Edward  Kosola  (402)  437-5973. 

EIS  No.  010328.  Final  EIS.  TVA.  TN. 
Addition  of  Electric  Generation 
Baseload  Capacity.  Proposes  to 
Construct  a  Natural  Gas  Fired 
Combined  Cycle  Power  Plant. 
Franklin  County.  TN,  Due:  October 
01,  2001,  Contact:  Bruce  Yeager  (865) 
632-8051. 

EIS  No.  010329.  Final  EIS.  AFS.  ID. 
Middle  Fork  Weiser  River  Watershed 
Project.  Implementation  of  Vegetation 
Restoration.  Landscape  Fire  Pattern 
and  Watershed  Restoration 
Objectives.  Payette  National  Forest. 
Council  Ranger  District.  Adams 
County.  ID.  Due:  October  01.  2001. 
Contact:  Faye  Kruegw  (208)  253- 
0100. 

This  document  is  available  on  the 
Internet  at:  www.Es.fed.us/r4/payette/ 
main.html 

Dated:  August  28,  2001. 
B.  Katiierine  Biggt, 

Associate  Director,  NEPA  Compliance 
Division,  Office  of  Federal  Activities. 
[FR  Doc.  01-22063  Filed  8-30-01 ;  8:45  am) 
COOCi 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

{ER-FRL^6621-6] 

Environmental  Impact  Statements  and 
Regulations;  Availabllity  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  May  18,  2001  (97  FR  27647). 

Draft  EISs 

ERP  No.  EK-NPS-J65346-WY  Rating 
LO,  Devil's  Tower  National  Moniunent 
General  Management  Plan, 
Implementation,  Crook  County,  WY. 

Summary:  EPA  had  no  objections  to 
the  preferred  alternative. 

ERP  No.  D-USA-G11040-TX  Rating 
EC2,  Programmatic  EIS — Fort  Sam 
Houston,  Camp  Bullis,  and  Canyon  Lake 
Recreation  Area  Master  Plan, 
Implementing  Revisions  to  the  Existing 
1988  Land  Use  Plan,  City  of  San 
Antonio.  TX. 

Summary:  EPA  expressed 
environmental  concerns  and  requested 
additional  information  in  the  areas  of 
alternatives  analysis,  wetland  impacts, 
floodplains.  wildlife  habitat,  prime 
fermland  soils,  and  mitigation. 

Final  EISs 

ERP  No.  F-AFS-J65336-MT,  Lolo 
National  Forest.  Big  Game  Winter  Range 
and  Burned  Area  Management. 
Restoration.  Prevention  and 
Cooperation,  Implementation,  Missoula. 
Lake.  Mineral,  Sanders.  Granite.  Powell, 
Lewis  and  Clark.  Flathead  and  Ravalli 
Counties.  MT. 

Summary:  EPA  expressed  lack  of 
objections.  The  preferred  altismative 
includes  adequate  mitigation  and  * 
controls  for  invasive  weeds  and  forage 
improvement  on  21  big  game  ranges  and 
areas  burned  in  year  2000  wildfires. 

ERP  No.  F-AFS-L65358-ID. 
Starbucky  Restoration  Project, 
Implementation  of  Vegetative 
Treatment,  Road  Construction  and 
Watershed  Improvements,  Nez  Perce 
National  Forest.  Red  River  Ranger 
District,  Idaho  County,  ID. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-FRC-E08021-00.  Florida 
Gas  Transmission  (FGT)  Phase  V 


Expansion  Project.  FGT  Natural  Gas 
Pipeline  and  Associated  Above  Groimd 
Facilities.  Construction  and  Operation, 
Approvals  and  Permit  Issuance,  several 
counties  of  FL.  AL  and  MS. 

Summary:  EPA  has  remaining 
concerns  with  the  proposed  project 
concerning  air  quality,  water  quality, 
noise,  cumulative  impacts  and  safety. 
"EPA  requests  that  the  prospective  FERC 
ROD  address  these  concerns. 

ERP  No.  F-MMS-E02011-00,  Eastern 
Planning  Area  Outer  Continental  Shelf 
Oil  and  Gas  Lease  Sale  181  (December 
2001).  Gulf  of  Mexico.  Offshore  Marine 
Environment  and  Coastal  Counties/ 
Parishes  of  LA.  MI,  AL  and 
northwestern  FL. 

Simuntuy:  EPA  continues  to  be 
concerned  about  cumulative  impacts  of 
oil  and  gas  activity  in  the  Gulf,  although 
the  revised  lease  sole  area  has  been 
reduced  by  25-30%  of  the  original 
proposal. 

ERP  No.  F-NRS-D28013-WV,  Upper 
Tygart  Valley  River  Watershed  Plan, 
Water  Supply  Project.  Approval  and 
Funding.  Randolph  and  Pocahontas 
Counties.  WV. 

Summary:  EPA  had  no  objection  to 
the  proposed  action. 

ERP  No.  FA-4X)E-A22088-SC. 
Savannah  River  Site  Salt  Processing 
Alternatives,  Evaluation  for  Separating 
High-Activity  and  Low-Activity 
Fractions  of  Liquid  High-Level  Radio- 
active Waste  and  Potential 
Environmental  Impacts  of  Alternatives 
to  the  In-Tank-Predpitation  Process 
(FTP).  Aiken  and  Barnwell  Counties.  SC. 

Summary:  EPA  expressed 
environmental  concerns  relating  to  the 
disposal  of  secondary  waste  streams. 

Dated:  August  28,  2001. 

B.  Katherine  Biggs. 

Associate  Division  Director,  NEPA.  Office  of 
Federal  Activities. 

(FR  Doc.  01-22064  Filed  8-30-01;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00734;  FRL-6787-q 

Workshop  Seriee  on  Bt  Com  ineeet 


Development;  Notice  of  Public  MeetInQ 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  EPA  will  hold  the  third  and 
fourth  workshops  in  a  series  focusing  on 
Bt  corn  insect  resistance  management 
(IRM).  Workshops  will  involve  small 
expert  groups  (about  15  people).  These 


four  workshops  are  designed  to  provide 
EPA  with  information  on  the  following 
general  topics:  (1)  Pest  simulation 
model  design  and  validation,  (2) 
resistance  monitoring  and  detection 
design  and  validation,  (3)  insect 
resistance  management  strategies  and 
refuge  validation,  and  (4)  remedial 
action  strategies.  Information  from  these 
workshops  will  be  used  to  assist  the 
Agency  in  the  design  and  evaluation  of 
effiactive  insect  resistance  management 
strategies  for  Bt  com.  EPA  will  provide 
a  publically-available  workshop  report 
after  all  four  workshops  have  been 
concluded. 

DATES:  The  third  workshop  on  insect 
resistance  management  strategies  and 
refuge  validation  will  be  held  on 
September  10-11,  2001,  from  8  a.m.  to 
5  p.m.  The  fourth  workshop  will  focus 
on  remedial  action  strategies  and  will  be 
held  October  29-30.  2001,  from  8  a.m. 
to  5  p.m.  Requests  for  participation  in 
the  meeting  must  be  received  on  or 
before  September  4,  2001 ,  for  the  third 
workshop  on  September  10-11,  2001, 
and  October  22,  2001.  for  the  fourth 
workshop  on  October  29-30,  2001. 

ADDRESSES:  The  meeting  will  be  held  at 
EPA,  Crystal  Station.  Room  A,  2800 
Crystal  Drive.  Arlington.  VA  22202. 
Space  is  limited.  Requests  to  participate 
may  be  submitted  by  mail, 
electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  ID.  of  the 
SUPPLEMENTARY  MF0RMAT10N.  To  ensure 
proper  receipt  by  EPA.  your  request 
must  identify  docket  control  number 
OPP-00734  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  MFORMATKM  CONTACT:  John 
Glaser;  National  Risl^  Management 
Research  Laboratory,  Environmental 
Protection  Agency,  26  W.  King  Dr., 
Cincinnati,  OH  45268:  telephone 
number:  (513)  569-7568;  fax  number: 
(513)  487-2511;  e-mail  address: 
glaser.johndepa.gov. 

SUPPLEMENTARY  MFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to:  Registrants  and  users  of  Bt 
corn  under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA),  or  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  well  as  non-users  of  Bt 
com  and  the  public.  Since  other  entities 
may  also  be  interested,  the  Agency  has 
not  attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
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listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  I 

n.  How  Can  I  Get  Additional 
Infonnation,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  hitemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  docmnent  under  the 
Federal  Register-Enviroiunental 
Documents.  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

To  access  information  about  the 
Office  of  Research  and  Development 
workshops  on  Bt  com  IRM,  go  directly 
to  the  Home  Page  for  Biopesticides  at: 
http://www.epa.gov/pesticides/ 
biopesticides,  and  select 
"ORDworicshops." 

2.  In  person.  The  Agency  has 
established  an  administrative  record  for 
this  meeting  under  docket  control 
number  OPP-00734.  The  administrative 
record  consists  of  the  documents 
specifically  referenced  in  this  notice, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  information  related  to  the  ORD 
Workshops  on  Bt  Com  IRM.  including 
any  information  claimed  as  Confidential 
Business  Information  (CBI).  This 
administraive  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  administrative 
record,  which  includes  printed,  paper 
versions  of  any  electronic  comments 
that  may  be  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  Public  hiformation 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2. 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

m.  How  Can  I  Request  to  Participate  in 
this  Meeting? 


L 


You  may  submit  a  request' 
[yarticipate  in  this  meeting  through  the 
mail,  in  person,  or  electronically.  Do  not 
submit  any  Information  in  your  request 
that  is  considered  CBI.  Your  request 
must  be  received  by  EPA  on  or  before 
September  4.  2001,  for  the  third 
workshop  on  September  10th  and  11th 
and  October  22,  2001.  for  the  fourth 
workshop  on  October  29th  and  30th.  To 


ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00734,  in  the 
subject  line  on  the  first  page  of  your 
request. 

1.  By  mail.  You  may  submit  a  request 
to:  Public  Infonnation  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Infonnation  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs  (OPP), 
Environmental  I*rotection  Agency,  Rm. 
119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington.  VA.  The  PIRIB  is 
open  from  8:30  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703) 305-5805. 

3.  Electronically.  You  may  submit 
your  request  electronically  by  e-mail  to: 
opp-docketdepa.gov.  Do  not  submit  any 
infonnation  electronically  that  you 
consider  to  be  CBI.  Use  WordPerfect 
6.1/8.0  or  ASCn  file  format  and  avoid 
the  use  of  special  characters  and  any 
form  of  encryption.  Be  sure  to  identify 
by  docket  control  number  OPP-00734. 
You  may  also  file  a  request  online  at 
many  Federal  Depository  Libraries. 

List  of  Subjects 

Environmental  protection,  Bt  com. 

Dated:  August  17,  2001. 

Janet  L.  Andersen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Programs. 

[PR  Doc.  01-22023  Filed  8-30-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(WH-FRL-704e-9] 

U.S.  EPA  Notice  Of  PubHc  MMlIng  on 
tfie  Dratt  Strategy  for  Walerbome 
MIcrobiall 


agency:  Environmental  Protection 
Agency  (EPA). 

action:  This  action  announces  a  public 
meeting  on  the  draft  Strategy  for 
Watertiome  Microbial  Disease. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  holding  a  meeting  on 
September  18,  2001,  to  present  to 
interested  parties  the  draft  Strategy  for 
Waterbome  Microbial  Disease.  The  draft 


Strategy  explains  suggested  approaches 
to  reducing  microbial  pollution  of  the 
Nation's  waters.  Interested  parties  will 
have  an  opportunity  to  comment  on  the 
approaches  listed  in  the  draft  Strategy  at 
this  meeting.  In  addition  interested 
parties  may  provide  written  comments 
on  the  draft  strategy. 
DATES:  The  public  meeting  concerning 
the  draft  Strategy  for  Waterbome 
Microbial  Disease  will  be  held 
September  18,  2001,  from  8  a.m.  to  5 
p.m.  EST.  Written  comments  on  the 
draft  strategy  will  be  accepted  imtil 
October  19.  2001. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hilton  Crystal  City  Hotel,  2399 
Jefferson  Davis  Highway,  Arlington, 
Virginia,  in  the  Roanoke  conference 
room.  Sciences,  Inc.  (an  EPA  contractor) 
will  provide  logistical  support  for  the 
meeting.  Written  comments  should  be 
sent  to  Ms.  Harriet  McCollum  at 
Sciences,  Inc.,  1800  Diagonal  Road, 
Suite  500,  Alexandria,  VA  23314;  phone 
(703)684-0123;  fax  (703)  684-2223,  or 
email  at  hmccolltun&sciences.com. 
FURTHER  INFORMATION  CONTACT:  For 
information  about  the  meeting,  please 
contact  Ms.  Harriet  McCollum  at 
Sciences,  Inc.,  1800  Diagonal  Road, 
Suite  500,  Alexandria,  VA  23314;  phone 
(703)  684-0123;  fax  (703)  684-2223,  or 
email  at  hmccollum@sciences.com. 

Approximately  100  seats  will  be 
available  on  a  first-come,  first  serve 
basis.  On-site  registration  for  the 
meeting  will  be^  at  8  a.m.,  EST. 
Members  of  the  public  wishing  to  attend 
the  meeting  may  pre-register  by  phone 
by  contacting  Ms.  McCollum  by 
September  10,  2001.  Those  registered  by 
September  10,  2001  will  receive 
background  materials  prior  to  the 
meeting. 

For  infonnation  concerning  the  Draft 
Strategy  for  Waterbome  Microbial 
Disease,  or  a  copy  of  the  draft  Strategy 
please,  contact  Lisa  Almodovar,  at  the 
U.  S.  Environmental  Protection  Agency, 
1200  Pennsylvania  Avenue  NW,  (MG- 
4304),  Washington,  DC  20460;  phone; 
(202) 260-1310,  fax:  (202) 260-1036  or 
email  at  almodovar.lisa@epa.gov. 
Copies  of  the  draft  Strategy  are  available 
on  EPA's  Internet  at  www.epa.gov/o8t/ 
criteria/microbialdraft.pdf. 
SUPPLEMENTARY  MFORMATKW:  EPA, 
States,  local  governments  and  the 
private  sector  have  made  significant 
strides  in  reducing  water  pollution. 
Much  of  this  progress  is  the  result  of 
controls  on  pollution  frt)m  industries 
and  sewage  treatment  facilities.  Despite 
this  progress.  States  report  that  about 
30%  of  the  waters  they  assess  do  not 
meet  clean  water  goals.  Today,  water 
pollution  problems  are  caused  by  a  wide 
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range  of  diffuse  sources  (e.g.,  pollutant 
runoff  boTD.  agricultural  lands, 
stormwater  flows  &t)m  cities, 
inadequate  sewage  treatment,  and 
seepage  into  ground  water).  Many  of 
these  sources  contribute  microbial 
contaminants  to  waterbodies  and  this 
contamination  impairs  the  use  of  waters 
for  recreational,  fishing,  and  shellfish 
growing  purposes  and  limits  use  of 
waters  as  a  source  of  drinking  water. 

In  response  to  growing  evidence  of 
significant  microbial  contamination  of 
waters,  the  Office  of  Water  has  prepared 
a  draft  Strategy  for  Waterbome 
Microbial  Disease.  This  draft  Strategy 
describes  the  microbial  water  pollution 
problem  and  identifies  four  areas  of 
concem  as  the  primary  focus  of  efforts 
to  reduce  water  pollution  and  threats  to 
public  health. 

EPA  seeks  public  comment  on  all 
aspects  of  the  draft  Strategy.  Examples 
of  questions  that  might  be  addressed  by 
the  public  include: 

(1)  Does  the  draft  Strategy 
appropriately  describe  the  water 
pollution  problem  and  public  health 
risk  posed  by  microbial  contamination? 

(2)  The  draft  Strategy  emphasizes  four 
areas  of  concem.  Are  these  four  areas 
appropriate  as  the  focus  of  the  draft 
Strategy?  If  not,  which  other  areas  of 
concem  should  be  addressed  and  why? 

(3)  Are  the  actions  identified  to 
strengthen  water  pollution  control 
programs  appropriate?  What  other 
actions  should  be  considered? 

EPA  will  produce  a  report  that  will 
summarize  the  meeting  as  well  as 
captuire  all  comments  and  suggestions. 
Submitted  written  comments  will  also 
be  included  in  the  document. 
Comments  must  be  submitted  to  Ms. 
Harriet  McCollum  at  Sciences,  Inc., 
1800  Diagonal  Road,  Suite  500,   . 
Alexandria,  VA  23314;  phone  (703) 
684-0123;  fax  (703)  684-2223.  or  email 
at  hmccolluin@sciences.com,  by  October 
19,  2001. 

Dated:  August  15.  2001. 
leanette  WUtae, 

Acting  Director.  Office  of  Science  and 
Technology. 

|FR  Doc.  01-22020  Filed  8-30-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-30506;  FRL-«760-«] 

PMUcide  Product;  Regittration 
Appllcationa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  new  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

DATES:  Written  comments,  identified  by 
the  docket  control  number  OPP-30506, 
must  be  received  on  or  before  October 
1,  2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
p^vided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-30506  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  HoUis,  Regulatory  Action  Leader, 
Biopesticides  and  Pollution  Prevention 
Division  (751 IC),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  308-8712;  e-mail  address: 
hollis.lindadepa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affiected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  po- 
tentially affected 
entities 

Industry 

111 
112 
3110 

32532 

Crop  productKm 
Animal  production 
Food  manufac- 
turing 
Pesticide  manu- 
facturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System        f^ 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 


listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-30506.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
infonnation  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
«2, 1921  lefferson  Davis  Hwy.. 
Arlington.  VA,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 

*  holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  (>erson,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-30506  in  the 
subject  line  on  the  first  page  of  your 
response. 

1 .  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20460. 
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2.  In  person  or  by  courier  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2. 1921  Jeiferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docketdepa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCOI  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-30506.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How.  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFK  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consiilt  the  person  identified 
under  FOR  FURTHER  MFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 


4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Ofiier  alternative  ways  to  improve 
the  registration  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Registration  AppUcatioiis 

EPA  received  an  application  as 
follows  to  register  a  pesticide  product 
containing  an  active  ingredient  not 
included  in  any  previously  registered 
products  pursuant  to  the  provision  of 
section  3(c)(4)  of  FIFRA.  Notice  of 
receipt  of  this  application  does  not 
imply  a  decision  by  the  Agency  on  the 
application. 

A.  Products  Containing  Active 
Ingredients  Not  Included  in  Any 
Previously  Registered  Products 

File  Symbol:  73176-R.  Applicant: 
AgriVir,  LLC  1625  K  Street,  NW..  Suite 
1000,  Washington,  DC  20006.  Product 
name:  Nut  GuardV/Fruit  GuardV. 
Product  type:  Biological  pesticide. 
Active  ingredient:  Indian  Meal  Moth 
Granulosis  Virus  and  larval  parts  on 
milled  wheat  bran  carrier  at  96.4. 
Proposed  classification/Use:  for  use  on 
dried  fruit,  in  shell  and  shelled  nuts,  for 
crack  and  crevice  treatment  of 
processing,  packing  and  storage  areas. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pest. 

Dated:August  17,  2001. 
Janet  L.  Aodenen, 

Director.  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Prograins. 

(FR  Doc.  01-22022  Filed  8-30-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1040;FRL-6797-8] 

NotiM  Of  niing  a  PMticM*  Palttion  to 
Establiah  a  Totoranco  for  a  Cwtaki 
PMtickla  CtMoiicalln  or  on  Food 

AGENCY:  Enviroimiental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATCS:  Comments,  identified  by  docket 
control  number  PF-1040,  must  be 
received  on  or  before  October  1,  2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  MFORMATKW.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1040  in  the  sub)ect  line  on  the  first 
page  of  your  response. 

FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Cynthia  Giles-Parker,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number  (703)  305-7704;  e-mail 
addressrg^es-parker.cynthiadepa.gov. 
SUPPLEMENTARY  MFORMATION: 

L  General  Infbniution 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  a^cted  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Cat- 

Examples  of 

egmies 

NAICS 

potontalyaf- 

III  Mill  li     ■■■liliiiii  ii 

rBciBu  enmes 

Industry 

111 

Kon 

112 

Animal  pro- 
duction 

311 

Food  manu- 
facturing 

3253? 

Pesteideman- 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applic^ility  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 
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B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Dixument  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Registei^-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  Ustings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1040.  The  official  record  consists  of  the 
docimients  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBQ.  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  conunmts  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119,  Crystal  Mall 
*2, 1921  Jefferson  Davis  Hi^way, 
Arlington,  VA,  from  8:30  a.nL  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  numbw 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  sulnnit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  niunber  PF-1040  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  conunents  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  ENvision 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Idtegrity  Branch  (PIRIB), 
Information  Resources  and  Services 


Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
MaU  «2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  exclucfing  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docketdepa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  conunents  in  electronic  form 
miist  be  identified  by  docket  control 
number  PF-1040.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  vrasion  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  MFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  yova  views  as  clearly  as 
possible 

2.  Describe  any  asstimptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 


6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the^Agency  Taking? 

EPA  has  received  pesticide  petitions 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  certain  pesticide  chemicals 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA).  21 
U.S.C.  346a.  EPA  has  determined  that 
these  petitions  contain  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  16,  2001. 

FBter  CaaUdns, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Sommaries  of  Petitioiis 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  the  FFDCA.  The 
summaries  of  the  petitkns  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  ]}etition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
aimounces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

Bayer  Corporation 

0F6121 

Sommary  of  Petitions 

EPA  has  received  a  pesticide  petition 
(0F6121)  from  Bayer  Corporation.  8400 
Hawthorne  Road,  P.  O.  Box  4913, 
Kansas  City,  MO  64121-0013  proposing, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d),  to  amend  40  CFR  part 
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180  by  establishing  a  tolerance  for 
residues  of  trifloxystrobin  in  or  on  the 
raw  agricultural  conunodity  barley  grain 
at  0.05  parts  per  million  (ppm),  straw  at 
0.05  ppm,  barley  hay  at  0.2  ppm,  citrus 
fruits  group  at  0.3  ppm,  citrus  oil  at  7.0 
ppm,  com  forage  at  0.05  ppm,  com 
stover  at  7.0  ppm,  aspirated  grain 
fractions  at  0.1  ppm,  popcorn  grain  at 
0.05  ppm,  popcom  stover  at  7.0  ppm, 
pecans  at  0.05  ppm,  rice  grain  at  3.5 
ppm,  rice  straw  at  f  .5  ppm,  stone  fruits 
crops.group  at  2.0  ppm,  and  poultry  (fat, 
kidney,  liver,  meat  by-products,  meats 
at  0.5  ppm).  EPA  has  determined  that 
the  petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistiy 

1.  Residue  metabolism.  The 
metabolism  of  trifloxystrobin  in  plants 
(cucumbers,  apples,  wheat,  sxigar  beets 
and  peanuts)  is  well  imderstood. 
Identified  metabolic  pathways  are 
substantially  similar  in  plants  and 
animals  (goat,  rat  and  hen).  EPA  has 
determined  that  trifloxystrobin  parent 
and  its  metabolite  CX^A-321113  are  the 
residue  of  concern  for  tolerance  setting 
purposes. 

2.  Analytical  method.  A  practical 
analjrtical  methodology  for  detecting 
and  measuring  levels  of  trifloxystrobin 
in  or  on  raw  agricultural  commodities 
has  been  submitted.  The  limit  of 
detection  (LOD)  for  each  analyte  of  this 
method  is  0.08  ng  injected,  and  the  limit 
of  quantitation  (LOQ)  is  0.02  ppm.  The 
method  is  based  on  crop  specific 
cleanup  procedures  and  deteimination 
by  gas  chromatography  with  nitrogen- 
phosphorous  detection. 

3.  Magnitude  of  residues.  Residue 
trials  were  performed  for  trifloxystrobin 
on  a  full  geography  of  Citrus  Fruit  Crop 
Group  (with  oranges,  lemons  and 
grapefruit  as  representative  citrus  fruit 
crops),  field  com.  popcom,  and  rice  as 
representative  crops  from  the  cereal 
grain  group,  pecans,  and  Stone  Fruits 
Crop  Group  (with  peaches,  plums,  tart 
and  sweet  cherries  as  representative 
stone  fruit  crops).  A  study  was 
conducted  on  indicator  crops  to  assay 
for  secondary  residues  in  rotational 
crops.  A  three-level  ruminant  and 
poultry  study  was  completed  to 
determine  the  rate  of  transfer  of  residues 
of  trifloxystrobin  fitjm  residues  in 
animal  feed  to  ruminant  and  poultry 
commodities. 


B.  Toxicological  Profile 

1.  Acute  Toxicity.  Studies  conducted 
with  the  technical  material  of 
trifloxystrobin: 

•  Rat  acute  oral  toxicity  study  with  a 
LDso  >5,000  mg/kg 

•  Mouse  acute  oral  toxicity  study  with 
a  LDso  >5,000  mg/kg 

•  Rabbit  acute  dermal  toxicity  study 
with  a  LDso  >2,000  mg/kg 

•  Rat  acute  dermal  toxicity  study  with 
a  LDso  >2,000  mg/kg 

•  Rat  acute  inhalation  toxicity  study 
with  a  LCso  >4.65  mg/L 

•  Rabbit  eye  irritation  study  showing 
slight  Irritation  (Category  m) 

•  Rabbit  dermal  irritation  study 
showing  slight  irritation  (Category  TV) 

•  Guinea  pig  dermal  sensitization 
study  with  Buehler's  method  shovnng 
negative  findings 

•  Guinea  pig  dermal  sensitization 
study  with  the  Maximization  method 
showing  some  positive  findings 

2.  Genotoxicity.  No  genotoxic  activity 
is  expected  of  trifloxystrobin  under  in 
vivo  or  physiological  conditions.  The 
compoimd  has  been  tested  for  its 
potential  to  induce  gene  mutation  and 
chromosomal  changes  in  five  different 
test  systems.  The  only  positive  finrfing 
was  seen  in  the  in  vitro  test  system 
(Chinese  hamster  V79  cells)  as  a  slight 
increase  in  mutant  frequency  at  a  very 
narrow  range  (250  -  278  |ig/ml)  of 
cytotoxic  and  precipitating 
concentrations  (compound  solubility  in 
water  was  reported  to  be  0.61  ^g/ml; 
precipitation  was  visually  noted  in 
culture  medium  at  150  (ig/ml).  The 
chemical  was  found  to  be  non- 
mutagenic  in  the  in  vivo  system  or  all 
other  in  vitro  systems.  Consequentiy, 
the  limited  gene  mutation  activity  in  the 
V79  cell  line  is  considered  a  nonspecific 
effect  under  non-physiological  in  vitro 
conditions  and  not  indicative  of  a  real 
mutagenic  hazard. 

3.  Reproductive  and  developmental 
toxicity.  FFDCA  section  408  provides 
that  EPA  may  apply  an  additional  safety 
factor  for  infents  and  children  in  the 
case  of  threshold  effects  to  accoimt  for 
pre-  and  post-natal  toxicity  and  the 
completeness  of  the  database.  Based  on 
the  current  toxicological  data 
requirements,  the  database  on 
trifloxystrobin  relative  to  pre-  and  post- 
natal effects  for  children  is  complete. 

In  assessing  the  potential  for 
additional  sensitivity  of  infants  and 
children  to  residues  of  trifloxystrobin, 
data  were  considered  from 
teratogenicity  studies  in  the  rat  and  the 
rabbit  and  a  2-generation  reproduction 
studies  in  the  rat.  The  teratogenicity 
studies  were  designed  to  evaluate 
adverse  effects  on  the  developing 


embryo  as  a  result  of  chemical  exposure 
during  the  period  of  organogenesis. 
Reproduction  studies  provide 
information  on  effects  from  chemical 
exposure  on  the  reproductive  capability 
of  mating  animals  and  systemic  and 
developmental  toxicity  bom  in-utero 
exposure. 

m  the  rat  teratology  study,  reductions 
in  body  weight  gain  and  food 
consumption  were  observed  in  the  dam 
at  ^100  mg/kg.  No  teratogenic  effects  or 
any  other  effects  were  seen  on 
pregnancy  or  fetal  parameters  except  for 
the  increased  incidence  of  enlarged 
thjrmus,  which  is  a  type  of  variation,  at 
1,000  mg/kg.  The  developmental 
NOAEL  was  100  mg/kg. 

In  the  rabbit  teratology  study,  body 
weight  loss  and  dramatically  reduced 
food  consumption  were  observed  in  the 
dam  at  >2.050  mg/kg.  No  teratogenic 
effiects  or  any  other  effects  were  seen  on 
pregnancy  or  fetal  parameters  except  for 
the  increase  in  skeletal  anomaly  of  fused 
stemebrae-3  and  -4  at  the  top  dose  level 
of  500  mg/kg.  This  finding  is  regarded 
as  a  mai-ginal  effect  on  skeletal 
development  that  could  have  resulted 
from  the  40-50%  lower  food  intake 
during  treatment  at  this  dose  level.  The 
developmental  NOAEL  was  250  mg/kg. 

In  the  2-generation  rate  reproduction 
study,  body  weight  gain  and  food 
consumption  decreased  at  ^750  ppm, 
especially  in  females  during  lactation. 
Consequently,  the  reduced  pup  weight 
gain  during  lactation  (>750  ppm)  and 
the  slight  delay  in  eye  opening  (1,500 
ppm)  are  judged  to  be  a  secondary  efiiect 
of  maternal  toxicity.  No  other  fetal 
effects  or  any  reproductive  changes 
were  noted.  The  low  developmental 
NOAEL,  50  ppm  (5  mg/kg),  seen  in  this 
study  was  probably  due  to  the  lack  of 
intermediate  dose  levels  between  50  and 
750  ppm.  Based  on  an  evaluation  of  the 
dose-response  relationship  for  pup 
weight  at  750  ppm  and  1,500  ppm,  the 
NOAEL  should  have  already  been 
nearly  ten-fold  higher  if  such  a  dose  was 
available. 

Based  on  all  these  teratology  and 
reproduction  studies,  the  lowest  NOAEL 
for  developmental  toxicity  is  5  mg/kg 
while  the  lowest  NOAEL  in  the 
subchronic  and  chronic  studies  is  2.5 
mg/kg/day  (from  the  rat  chronic  study). 
Therefore,  no  additional  sensitivity  for 
infants  and  children  to  trifloxystrobin  is 
suggested  by  the  database. 

4.  Subchronic  toxicity.  In  subchronic 
studies,  several  mortality  related 
changes  were  reported  for  the  top  dose 
in  dogs  (500  mg/kg)  and  rats  (800  mg/ 
kg).  At  these  dose  levels,  excessive 
toxicity  has  residted  in  body  weight  loss 
and  mortality  with  the  associated  and 
nonspecific  changes  in  several  oigans 
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(such  as  atrophy  in  the  thymus, 
pancreas,  bone  morrow,  l)rmph  node, 
and  spleen)  which  are  not  considered 
specific  target  organs  for  the  test 
compoxmd.  In  the  dog,  specific  effects 
were  limited  to  hepatocellular 
hjrpertrophy  at  ^150  mg/kg  and 
hyperplasia  of  the  epithelium  of  the  gall 
bladder  at  500  mg/kg.  Target  organ 
effects  in  the  rat  were  noted  as 
hepatocellular  hypertrophy  (>200  mg/ 
kg)  and  the  related  liver  weight  increase 
(>50  mg/kg).  In  the  mouse,  target  organ 
effects  included  single  cell  necrosis 
(2300  mg/kg)  and  hypertrophy  (1,050 
mg/kg)  in  the  liver  and  extramedullary 
hematopoiesis  (2300  mg/kg)  and 
hemosiderosis  in  the  spleen  (1,050  mg/ 
kg). 

In  general,  defiiutive  target  organ 
toxicity,  mostly  in  the  liver,  was  seen  at 
high  feeding  levels  of  over  100  mg/kg 
for  an  extended  treatment  period.  At 
LOAEL,  no  serious  toxicity  was 
observed  other  than  mostiy  non-specific 
effects  including  a  reduction  in  body 
weight  and  food  consumption  or  liver 
hypertrophy. 

5.  Chronic  toxicity.  The  liver  appears 
to  be  a  major  primary  target  organ  based 
on  the  chronic  studies  conducted  in 
mice,  rats,  and  dogs.  It  was  identified  as 
a  target  organ  in  both  the  mouse  and  the 
dog  studies  with  trifloxystrobin. 
However,  no  liver  effect  was  seen  in  the 
chronic  rat  study  which  produced  the 
lowest  NOAEL  of  2.5  mg/kg  based  on 
reduced  body  weight  gain  and  food 
consumption  seen  at  higher  dose  levels. 

The  compound  did  not  cause  any 
treatment-related  increase  in  general 
tumor  incidence,  any  elevated  incidence 
of  rare  tumors,  or  shortened  time  to  the 
development  of  palpable  or  rapidly 
lethal  tumors  in  the  18-month  mouse 
and  the  24-month  rat  studies.  Dosages 
in  both  studies  were  sufficient  for 
identifying  a  cancer  risk.  In  the  absence 
of  carcinogenicity,  a  Reference  Dose 
approach  is  appropriate  for  quantitation 
of  human  risks. 

6.  Animal  metabolism. 
Trifloxystrobin  is  moderately  absorbed 
&x>m  the  gastrointestinal  tract  of  rats  and 
is  rapidly  distributed.  Subsequent  to  a 
single  oral  dose,  the  half  life  of 
elimination  is  about  2  days  and 
excretion  is  primarily  via  bile. 
Trifloxystrobin  is  extensively 
metabolized  by  the  rat  into  ^boui  35 
metabolites,  but  the  primary  actions  are 
on  the  methyl  ester  Qiydrolysis  into  an 
acid),  the  methoxyimino  group  (O- 
demethylation),  and  the  methyl  side 
chain  (oxidation  to  a  primary  alcohol). 
Metabolism  is  dose  dependent  as  it  was 
almost  complete  at  low  doses  but  only 
about  60%  complete  at  high  doses. 


In  the  goat,  elimination  of  orally 
administered  trifloxystrobin  is  primarily 
via  the  feces.  The  major  residues  were 
the  parent  compound  and  the  acid 
metabolite  (CGA-321113)  plus  its 
conjugates.  In  the  hen,  trifloxystrobin  is 
found  as  the  major  compound  in  tissues 
and  in  the  excreta,  but  hydroxylation  of 
the  trifluormethyl-phenyl  moiety  and 
other  transformations,  including  methyl 
ester  hydrolysis  and  demethylation  of 
the  methoxyimino  group,  are  also  seen. 
In  conclusion,  the  major  pathways  of 
metabolism  in  the  rat,  goat,  and  hen  are 
the  same. 

7.  Metabolite  toxicology.  Metabolism 
of  trifloxystrobin  has  been  well 
characterized  in  plants,  soil,  and 
animals.  In  plants  and  soil, 
photolytically  induced  isomerization 
results  in  a  few  minor  metabolites  not 
seen  in  the  rat;  however,  most  of  the 
applied  materials  remained  as  parent 
compound  as  shown  in  the  apple  and 
cucumber  studies.  All  quantitatively 
major  plant  and/or  soil  metabolites  were 
also  seen  in  the  rat.  The  toxicity  of  the 
major  acid  metabolite,  CGA-321113 
(formed  by  hydrolysis  of  the  methyl 
ester),  has  been  evaluated  in  cultured  rat 
hepatocytes  and  found  to  be  20-times 
less  cytoxic  than  the  parent  compound. 
Additional  toxicity  studies  were 
conducted  for  several  minor  metabolites 
seen  uniquely  in  plants  and/or  soil.  The 
studies  indicate  that  these  metabolites, 
including  CGA-357261,  CGA-373466, 
and  NO  A— 414412,  are  not  mutagenic  to 
bacteria  and  are  of  low  acute  toxicity 
(LDso  >2,000  mg/kg).  In  conclusion,  the 
metabolism  and  toxicity  profiles 
support  the  use  of  an  analytical 
enforcement  method  that  accounts  for 
parent  trifloxystrobin. 

8.  Endocrine  disruption.  CGA-2  79202 
does  not  belong  to  a  class  of  chemicals 
known  for  having  adverse  effects  on  the 
endocrine  system.  Developmental 
toxicity  studies  in  rats  and  rabbits  and 
reproduction  study  in  rats  gave  no 
indication  that  CGA-2  79202  might  have 
any  effects  on  endocrine  function 
related  to  development  and 
reproduction.  The  subchronic  and 
chronic  studies  also  showed  no 
evidence  of  a  long-term  effect  related  to 
the  endocrine  system. 

i.  Dietary  exposure —  a.  Food.  Acute 
and  chronic  dietary  exposiue 
assessments  were  perfonqed  on  the 
crops  that  are  the  subject  of  this  petition 
using  field  trial  residue  values  on  the 
citrus  and  stone  fiuit  crop  groups,  com, 
rice,  barley,  and  pecans.  In  addition, 
established  uses  on  sugar  beets, 
almonds,  fruiting  vegetable  (crop 
group),  pome  fruit  (crop  group), 
cuciirbits  (crop  group),  bananas,  grapes, 
peanuts,  potatoes,  hops,  and  wheat  were 


included  in  the  assessment.  All  residues 
were  generated  from  field  trials 
conducted  with  a  minimum  pre-harvest 
interval  and  maximum  application  rate. 
In  addition,  if  market  share  data  were 
available,  residues  were  adjusted  for  the 
percent  crop  treated.  The  residues  in 
processed  potatoes,  sugar  beets 
(molasses),  tomatoes,  oranges  (juice), 
apples  (juice),  com,  rice,  wheat 
fractions,  peanuts,  and  grapes  (juice) 
were  adjusted  using  experimentally 
determined  processing  factors  generated 
from  processing  studies.  For  all  other 
processed  fi^ctions,  USD  A  default 
processing  factors  were  utilized. 
Residues  in  animal  commodities  were 
calculated  from  theoretical  dietary 
burden  calculations  and  transfers  factors 
obtained  finm  livestock  and  poultry 
feeding  studies.  Assessments  were 
conducted  utilizing  the  Dietary 
Exposure  Evaluation  Model  (DEEM'') 
from  Novigen  Sciences  and  the  1994-96 
Continuing  Survey  of  Food  Intake  by 
Individuals  (CSFU).  Acute  exposure  for 
the  U.S.  population  and  all  population 
subgroups  were  compared  to  an  acute 
reference  dose  (aRfD)  of  2,5  mg/kg/day 
based  on  a  developmental  no-observable 
adverse  effect  level  (NOAEL)  in  rabbits 
and  a  100-fold  uncertainty  factor. 
Although  this  endpoint  is  applicable  to 
females  only  in  the  strictest  sense,  the 
developmental  NOAEL  was  used  for  all 
populations  due  to  the  lack  of  a  suitable 
toxicological  endpoint.  Chronic 
exposure  was  compared  to  a  chronic 
RfD  of  0.05  mg/kg/day  based  on  a 
chronic  study  in  dogs  and  a  100-fold 
imcertainty  factor.  Both  acute  and 
chronic  toxicological  endpoints  were 
taken  trora  the  final  pesticide  tolerance 
rule  for  trifloxystrobin  published  in  the 
Federal  Register  of  September  27, 1999 
(OPP-300922;  FRL-6382-5). 

Both  acute  and  chronic  exposure  was 
minimal  in  all  population  subgroups. 
The  acute  results  were  obtained  from  a 
probabilistic,  l.OOO-iteration  Monte 
Carlo  assessment.  Acute  exposure  was 
expressed  at  the  99.9th  percentile  of 
exposure  and  ranged  from  0.17%  to 
0.08%  of  the  aRfD  with  non-nursing 
infants  (less  than  1  year  old)  as  the  most 
sensitive  population  subgroup  (0.80%  of 
the  RfD).  The  chronic  exposure 
assessment  was  conducted  by  taking  the 
mean  field  trial  residue  values  and 
comparing  to  average  daily 
consumption  values.  Chronic  ex|}osure 
ranged  from  0.2%  to  1.2%  of  the 
chronic  RfD  and  the  most  sensitive 
population  was  non-nursing  infants 
(less  than  1  year  old). 

b.  Drinking  water — Estimated  surface 
water  concentration.  The  generic 
expected  environmental  concentration 
(GENEEC)  estimated  surface  water 
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concentrations  for  trifloxystrobin  uses 
contributed  little  to  the  e^er  exposure. 
These  estimated  concentrations  were 
not  adjusted  for  the  estimated  market 
share  of  percentage  of  use  area.  The 
highest  day-56  expected  environmental 
concentration  (EEC)  value  was  0.27 
parts  per  billion  (ppb)  provided  by  the 
established  trifloxystrobin  tiuf  use. 
According  to  the  EPA  "OPP's  Interim 
Approach  for  Addressing  Drinking 
Water  Exposure,"  the  average  day-56 
value  is  divided  by  three  when 
correcting  for  overestimation  of  the 
GENEEC  model.  The  EPA  has  accepted 
that  the  average  day-56  EEC  value  is 
divided  by  six  in  the  case  when  the 
product  is  applied  to  turf  and  accounts 
for  the  effects  of  grass/turf  in  decreasing 
runoff  (EPA.  1998.  EPA-73Q-F97-2. 
PB97-1 37806.  page  15).  This  division 
by  six  was  used  to  calculate  the 
potential  exposure  via  surface  water 
from  the  trifloxystrobin  turi  application. 
0.27  ppb/6=0.D45  ppb. 

Estimated  grouna  water 
concentrations.  The  SCI-GROW 
estimated  ground  water  concentrations 
for  trifloxystrobin  uses  also  contributed 
little  to  the  overall  exposive.  The 
estimated  concentrations  were  not 
adjusted  for  the  estimated  market  share 
or  percentage  of  use  area.  In  each  use 
scenario,  the  concentration  of 
trifloxystrobin  in  ground  water  was 
predicted  to  be  below  1  part  per  trillion. 
The  highest  estimated  concentration  of 
trifloxystrobin  in  the  ground  water  was 
0.000859  ppb  provided  by  the 
trifloxystrobin  turf  use. 

c.  Drinking  water  levels  of  concern — 
Acute  exposure.  Based  on  the  EPA's ' 
"Interim  Guidance  for  Conducting 
Drinking  Water  Exposure  and  Risk 
Assessments"  document  (drafted  12/2/ 
97).  acute  drinking  water  levels  of 
comparison  (DWLOC^uw)  were 
calculated  for  trifloxystrobin.  The 
lowest  acceptable  Margin  of  Exposure 
(MOE)  for  any  pesticide  is  100.  This 
value  was  used  in  the  DWLCXi: 
calculations.  Based  on  this  analysis,  the 
maximum  estimated  trifloxystrobin 
surface  water  at  Peak  Day-0  (2.54  ppb) 
and  ground  water  (0.000859  ppb) 
concentrations,  human  drinking  water 
exposures  do  not  exceed  the  calculated 
acute  DWLOC  values  (Mg/L:24.8000  to 
87.325).  Therefore,  acute  human 
drinking  water  exposures  to 
trifloxystrobin  from  the  existing  and 
newly  proposed  uses  would  not  exceed 
\   the  exposure  allowable  by  the  risk  cup. 
From  the  acute  dietary  exposure 
analysis  provided  for  the  trifloxystrobin 
dietary  assessment,  the  acute  drinking 
water  levels  of  comparison 
(DWLOC«:«e)  were  calculated  for  CGA- 
32113.  Based  on  this  analysis,  the 


maximum  estimated  CGA-32114  in 
surface  water  at  Peak  Day-0  (38.73  ppb) 
and  in  ground  water  (4.944316  ppb) 
concentrations,  human  drinking  water 
exposiues  do  not  exceed  the  calculated 
acute  DWLOC  values  (ng/L:24800  to 
871 50).  Therefore,  acute  human 
drinking  water  exposures  to  CGA-32114 
from  the  existing  and  newly  proposed 
trifloxystrobin  uses  would  not  exceed 
the  exposure  allowable  by  the  risk  cup. 

Chronic  exposure.  The  chronic 
drinking  water  levels  of  comparison 
(DWLOCchmoic)  were  calculated  for 
trifloxystrobin.  The  maximum  estimated 
trifloxystrobin  surface  water  (0.09  ppb) 
and  ground  water  (0.000859  ppb) 
concentrations  do  not  exceed  the 
calculated  chronic  DWLOC  values  ()ig/ 
L:494  to  1747).  Therefore,  chronic 
human  drinking  water  exposures  to  the 
existing  and  newly  proposed 
trifloxystrobin  uses  would  not  exceed 
the  exposure  allowable  by  the  risk  cup. 
From  the  chronic  dietary  exposure 
analysis  provided  for  the  trifloxystrobin 
dietary  assessment,  the  chronic  drinking 
water  levels  of  comparison 
(DWLOCchrwiic)  were  calculated  for 
CGA-32113.  Based  on  this  analysis,  the 
maximiun  estimated  CGA-32113  in 
surface  water  at  Day  56/3  (12.24  ppb) 
and  in  ground  water  (0.989  ppb) 
concentrations,  human  drinking  water 
exposures  do  not  exceed  the  calculated 
chronic  DWLOC  values  (|ig/L:494  to 
1.745).  Therefore,  chronic  human 
drinking  water  exposures  to  the  existing 
and  newly  proposed  trifloxystrobin  uses 
would  not  exceed  the  exposure 
allowable  by  the  risk  cup. 

ii.  Non-dietary  exposure.  Non-dietary 
exposure  to  trifloxystrobin  is  considered 
negligible  as  the  chemical  is  intended 
primarily  for  commercial  and 
agricultural  use.  Post-application  re- 
entry exposure  to  homeowners  frtjm 
professional  use  on  residential 
ornamentals  is  considered  negligible. 
For  workers  handling  this  chemical, 
acceptable  margins  of  exposure  (in  the 
range  of  thousands)  have  been  obtained 
for  both  acute  and  chronic  scenarios. 

D.  Cumulative  Effects 

Consideration  of  a  common 
mechanism  of  toxicity  is  not  appropriate 
at  this  time  since  there  is  no  information 
to  indicate  that  toxic  effects  produced 
by  trifloxystrobin  would  be  cumulative 
with  those  of  any  other  types  of 
chemicals.  Furthermore,  the 
oximinoacetate  is  a  new  type  of 
fungicide  and  no  compound  in  this 
general  chemical  class  currently  has  a 
significant  market  share.  Consequently, 
aggregate  risk  is  the  only  potential 
exposure  to  trifloxystrobin. 


E.  Safety  Determination 

1.  U.S.  population.  To  calculate  acute 
aggregate  risk,  high-end  exposures  from 
food  and  drinking  water  soxuties  are 
compared  to  the  acute  population 
adjusted  dose  (aPAD).  Exposure  to 
trifloxystrobin  residues  and  the  free 
form  of  its  acid  metabolite,  CGA-321113 
in  food  will  occupy  <1%  of  the  aPAD 
for  females  13+  years  old  (nursing). 
Acute  dietary  risk  was  calculated  for 
females  13+  years  old  because  the 
endpoint  upon  which  the  aPAD  is  based 
is  on  developmental  effects.  Estimated 
drinking  water  levels  were  calculated 
using  drinking  water  models  (SCI- 
GROW  and  GENEEC),  and  the  values  are 
considered  overestimates  due  to  the 
conservative  assumptions  built  into  the 
models.  Estimated  concentrations  of 
trifloxystrobin  residues  in  surface  and 
ground  water  are  lower  than  EPA's 
DWLOCs.  Therefore,  it  is  not  expected 
that  acute  aggregate  risk  to 
trifloxystrobin  residues  6t)m  acute  food 
and  drinking  water  sources  will  exceed 
EPA's  level  of  concern  for  acute 
aggregate  risk. 

Chronic  exposure  to  residues  of 
trifloxystrobin  and  the  free  form  of  its 
acid  metabolite,  CGA-321113,  in  food 
will  occupy  less  than  0.5%  of  the 
chronic  population  adjusted  dose 
(cPAD)  for  adult  population  subgroups 
(females  13+/nursing)  and  no  more  than 
2.0%  of  the  cPAD  for  infant/children 
subgroups  (highest  subgroup:  non- 
nursing  infants).  Estimated 
concentrations  of  trifloxystrobin 
residues  in  surface  and  groimd  water  are 
lower  than  EPA's  DWLOCS.  Estimated 
drinking  water  levels  were  calculated 
using  drinking  water  models,  and  the 
values  are  considered  overestimates  due 
to  the  conservative  assumptions  built 
into  the  models.  EPA  has  previously 
determined  chronic  residential  exposure 
of  trifloxystrobin  is  not  expected.  The 
established  and  pending  uses  of 
trifloxystrobin  when  combined  in  a 
chronic  aggregate  risk  assessment  for 
food,  water  and  residential  soiuces  will 
not  exceed  EPA's  level  of  concern  for 
chronic  aggregate  risk. 

Bayer  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
trifloxystrobin  residue. 

2.  Infants  and  children.  On  June  21, 
1999,  the  EPA  FQPA  Safety  Factor 
Committee  determined  the  lOx  safety 
factor  for  the  protection  of  infants  and 
children  should  be  removed  for 
trifloxystrobin.  The  Committee's 
rationale  for  removing  the  FQPA  Safety 
Factor  is  as  follows: 


45994 


Federal  Register Ayol.  66,  No.  170/Friday.  August  31,  2001 /Notices 


Federal  Register /Vol.  66.  No.  170/Friday,  August  31.  2001 /Notices 


45993 


i.  The  trifloxystrobin  toxicology 
database  is  complete  for  FQPA 
assessment. 

ii.  There  is  no  indication  of  increased 
susceptibility  of  rat  or  rabbits  to 
trifloxystrobin. 

In  the  developmental  and 
reproductive  toxicity  studies,  effects  in 
the  fetuses/offspring  were  observed  only 
at  or  above  treatment  levels  which 
resulted  in  evidence  of  parental  toxicity. 

Using  the  same  exposure  assumptions 
as  employed  for  the  determination  in 
the  general  population,  it  has  been 
calculated  that  the  percent  of  the  RfD 
that  will  be  utilized  by  aggregate 
exposure  to  residues  of  trifloxystrobin  is 
<2.0%  for  non-nursing  infants  (<1  year 
old)(the  most  impacted  sub-population). 
Therefore,  based  on  the  completeness 
and  reliability  of  the  toxicity  data  base 
and  the  conservative  exposure 
assessment,  Bayer  concludes  that  there 
is  a  reasonable  certainty  that  no  harm 
will  result  to  infants  and  children  &t}m 
aggregate  exposure  to  trifloxystrobin 
residues. 

F.  International  Tolerances 

No  Codex  MRLs  have  been 
established  for  residues  of 
trifloxystrobin. 

(PR  Doc.  01-22025  Filed  8-30-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IPF-1041;FRL-679fr-11 

N«tic«  Of  FHing  a  Pesticide  Petftton  to 
EstaMMi  a  Tetoranca  for  a  Certain 
PaatteMa  Cnaniical  In  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1041,  must  be 
received  on  or  before  October  1 ,  2001 . 

ADDRESSES:  Comments  may  be 
sulnnitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  MRMMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  number 
PF-1041  in  the  subject  line  on  the  first 
page  of  your  response. 


FOR  FURTHER  MFORMATWN  CONTACT:  By 
mail:  James  A.  Tompkins,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  305-5697;  e-mail  address: 
tompkins.jim@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  eigricultural  producer,  food 
manufactiuer  or  pesticide  manufactiu«r. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

1 

NAICS 
codes 

Fxamples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTOER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1041.  The  official  record  consists  of  the 


dociunents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docxunents  that  are  referenced  in 
those  documents.  The. public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119.  Crystal  Mall 
«2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA.  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  PF-1041  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  conunents  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (CWP),  Environmental 
Protection  Agency,  Rm.  119.  Crystal 
Mall  «2,  1921  Jefferson  Davis  Highway. 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encr\'ption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1013.  Electronic  comments 
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may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 


D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
imder  fOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  yoiu' 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  youi  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food. 
Drug,  and  Comestic  Act  (FFDCA).  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 


forth  in  Wtion  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subiects 

Environmental  protection. 
Agricultural  commodities,  Feed 
additives.  Food  additives.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  August  21.  2001. 

Donald  R.  Stubbs.  Acting 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  tlie  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioners. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Gowan  Company  and  Interregional 
Research  Project «  4 

PP  0F6169.  1F6229  and  0E6206 

This  notice  announces  the  initial 
filing  of  pesticide  petitions  proposing 
the  establishment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities.  EPA 
has  received  pesticide  petitions  (PP 
0F6169  and  1F6229)  firom  Gowan 
Company,  Yuma,  AZ,  85364,  and  (PP 
0E6206)  from  the  Interregional  Research 
Project  #4.  681  U.S.  Highway  No.l 
South,  North  New  Brunsvtridc,  NJ 
08902-3390,  proposing,  pursuant  to 
section  408(d)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
use.  346a(d),  to  amend  40  CFR  part 
180  by  establishing  tolerances  for 
residues  of  the  herbicide  halosulfuron- 
methyl  (methyl  5-[(4,6-dimethoxy-2- 
pyrimidinyl)aminoj  carbonyl 
aminosulfonyl-3-chloro-l  -methyl-lH- 
pyrazole-4-carboxylate)  in  or  on  the 
fruiting  vegetables  (excluding  cucurbits) 
Crop  Group  8  at  0.05  {>arts  per  million 
(ppm)  (PP  0F6169).  asparagus  at  0.8 
ppm  (PP  1F6229),  and  the  melon 
subgroup  Subgroup  9A  at  0.1  ppm.  EPA 
has  determined  that  the  petitions 
contain  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however,  EPA 


has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  petitions.  Additional  data  may  be 
needed  before  EPA  rules  on  the 
petitions. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  halosulfuron-methyl  as  well  as  the 
nature  of  the  residues  in  plants  is 
adequately  understood  for  purposes  of 
these  tolerances.  Metabolism  studies 
were  conducted  in  three  crops,  viz.; 
field  com,  sugarcane  and  soybeans. 
Metabolism  depends  on  the  mode  of 
application.  Preemergent  applications 
result  in  rapid  soil  degradation  of 
halosulfuron-methyl  followed  by  crop 
uptake  of  the  resulting  pjrrazole  moiety. 
The  pyrimidine  ring  binds  tightly  to  soil 
and  is  eventually  converted  to  carbon 
dioxide  by  microbial  degradation.  In 
postemergent  applications,  little 
metabolism  and  translocation  take  place 
resulting  in  unmetabolized  parent 
compoimd  as  the  major  residue  on  the 
directly  treated  foliar  surfaces.  Very  low 
residue  levels  of  the  metabolite  3- 
chloro-1  -methyl-5-sul&moylpyrazole-4- 
carfooxylic  acid  (3-CSA)  are  found  in  the 
grain. 

2.  Analytical  method.  A  practical 
analytical  method,  gas  chromatography 
with  a  nitrogen  specific  detector  (TSD) 
which  detects  and  measures  residues  of 
halosulfuron-methyl,  is  available  for 
enforcement  piuposes  with  a  limit  of 
detection  that  allows  monitoring  of  food 
with  residues  at  or  above  the  levels  set 
in  these  tolerances.  This  enforcement 
method  has  been  submitted  to  the  Food 
and  Drug  Administration  for  publication 
in  the  Pesticide  Analytical  Manual 
(PAM  n).  It  has  undergone  independent 
laboratory  validation  and  validation  at 
the  Beltsville  laboratory.  An  Analytical 
Chemistry  section  of  the  EPA  concluded 
that  the  method  is  adequate  for 
enforcement.  The  analytical  method  is 
also  available  for  analyzing  meat  by- 
products, which  also  underwent 
successful  independent  laboratory  and 
Beltsville  laboratory  validations. 

3.  Magnitude  of  residues.  In  asparagus 
residue  studies,  the  magnitude  of  the 
residues  fotmd  in  the  raw  agricultimd 
commodity  (RAC)  was  less  than  0.8 
ppm  using  an  analytical  method  with  * 
limit  of  quantitation  (LOQ)  of  0.05  ppm; 
residues  in  cantaloupe  were  less  than 
0.1  ppm.  In  tomato  and  pepper  residue 
studies,  there  were  no  quantifiable 
residues  found  in  the  RACs.  There  were 
also  no  detectable  residues  at  a  LOQ  of 
0.05  ppm  found  in  tomato  processed 
commodities  at  treatment  rates  of  more 
than  2  times  the  maximum 
recommended  rate  per  season. 
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B.  Toxicological  Profile 

1.  Acute  toxicity.  Acute  toxicological 
studies  placed  the  technical-grade 
halosulfuron-methyl  in  Toxicity 
Category  m.  A  90-day  feeding  study  in 
rats  resulted  in  a  lowest  observed 
adverse  effect  level  (LOAEL)  of  497 
milligrams/kilograms/day  (mg/kg/day) 
in  males  and  640  mg/kg/day  in  females, 
and  a  no  observed  adverse  efiiact  level 
(NOAEL)  of  116  mg/kg/day  in  males  and 
147  mg/kg/day  in  females. 

2.  Genotoxicity.  Bacterial/mammalian 
microsomal  mutagenicity  assays  were 
performed  and  found  not  to  be 
mutagenic.  Two  mutagenicity  studies 
were  performed  to  test  gene  mutation 
and  fbimd  to  produce  no  chromosomal 
aberrations  or  gene  mutations  in 
cultured  Chinese  hamster  ovary  cells. 
An  in  vivo  mouse  micronucleus  assay 
did  not  cause  a  significant  increase  in 
the  frequency  of  micronucleated 
polychromatic  erythrocytes  in  bone 
marrow  cells.  A  mutagenicity  study  was 
performed  on  rats  and  fbimd  not  to 
induce  unscheduled  DNA  synthesis  in 
primary  rat  hepatocytes. 

3.  Reproductive  and  developmental 
toxicity.  A  developmental  toxicity  study 
in  rats  resulted  in  a  developmental 
LOAEL  of  750  mg/kg/day,  based  on 
decreases  in  mean  litter  size  and  fetal 
body  weight,  and  increases  in 
resorptions,  resorptions/dam,  post- 
implantation  loss  and  in  fatal  and  litter 
incidences  of  soft  tissue  and  skeletal 
variations,  and  a  developmental  NOAEL 
of  250  mg/kg/day.  Maternal  LOAEL  was 
750  mg/kg/day  based  on  increased 
incidence  of  clinical  observations, 
reduced  body  weight  gains,  and  reduced 
food  consumption  and  food  efficiency. 
The  maternal  NOAEL  was  250  mg/kg/ 
day. 

A  developmental  toxicity  study  in 
rabbits  restated  in  a  developmental 
LOAEL  of  150  mg/kg/day.  based  on 
decreased  mean  litter  size  and  increases 
in  resorptions,  resorptions/dam  and 
post-implantation  loss,  and  a 
developmental  NOAEL  of  50  mg/kg/day. 
The  maternal  LOAEL  was  150  mg/kg/ 
day  based  on  reduced  body  weight  gain 
and  reduced  food  consumption  and 
food  efficiency.  The  maternal  NOAEL 
was  SO  mg/kg/day. 

A  dietary  2-gaieration  reproduction 
study  in  rats  rmulted  in  parental 
toxicity  at  223.2  mg/kg/day  in  males 
and  261.4  mg/kg/day  in  females  in  the 
form  of  decreased  body  weights, 
decreased  body  weight  gains,  and 
reduced  food  consumption  during  the 
premating  period.  Very  light  efiiscts 
were  noted  in  body  weight  of  the 
ofEspring  at  this  dose.  This  effect  was 
considered  to  be  developmental  toxicity 


(developmental  delay)  rather  than  a 
reproductive  effect.  No  effects  were 
noted  on  reproductive  or  other 
developmental  toxicity  parameters.  The 
systemic/  developmental  toxicity 
LOAEL  was  223.2  mg/kg/day  in  males 
and  261.4  mg/kg/day  in  females;  the 
systemic/developmental  toxicity 
NOAEL  was  50.4  mg/kg/day  in  males 
and  58.7  mg/kg/day  in  females.  The 
reproductive  LOAEL  was  greater  than 
223.2  mg/kg/day  in  males  and  261.4  mg/ 
kg/day  in  females;  the  reproductive 
NOAEL  was  equal  to  or  greater  than 
223.2  mg/kg/day  in  males  and  261.4  mg/ 
kg/day  in  females. 

4.  Subchronic  toxicity.  A  21-day 
dermal  toxicity  study  in  rats  resulted  in 
a  NOAEL  of  100  mg/kg/day  in  males 
and  greater  than  1,000  mg/kg/day  in 
females.  The  only  treatment-related 
eCEact  was  a  decrease  in  body  weight 
gain  of  the  1 ,000  mg/kg/day  group  in 
males. 

5.  Chronic  toxicity.  A  1-year  chronic 
oral  study  in  dogs  resulted  in  a  LOAEL 
of  40  mg/kg/day  based  on  decreased 
weight  gain  and  a  NOAEL  of  10  mg/kg/ 
day  for  systemic  toxicity.  A  78-^week 
carcinogenicity  study  was  performed  on 
mice.  Males  in  the  971.6  mg/kg/day 
group  had  decreased  body  weight  gains 
and  an  increased  incidence  of 
microconcretion/mineralization  in  the 
testis  and  epididymis.  No  treatment- 
related  effiacts  were  noted  in  females. 
Based  on  these  results,  a  LOAEL  of 
971.9  mg/kg/day  was  established  in 
males  and  NOAELs  of  410  mg/kg/day  in 
males  and  1,214.6  mg/kg/day  in  females 
were  established.  The  study  showed  no 
evidence  of  carcinogenicity.  A 
combined  chronic  toxicity/ 
carcinogenicity  study  in  rats  resulted  in 
a  LOAEL  of  225.2  mg/kg/day  in  males 
and  138.6  mg/kg/day  in  females  based 
on  decreased  body  weight  gains,  and  a 
NOAEL  of  108.3  mg/kg/day  in  males 
and  56.3  mg/kg/day  in  females.  The 
study  showed  no  evidence  of 
carcinogenicity. 

6.  Animal  metabolism.  EPA  stated 
that  the  natiue  of  the  residue  in 
ruminants  was  determined  to  be 
adequately  understood.  In  the  tissues 
and  milk  of  goats,  the  major  extractable 
residue  was  the  unmetabolized  parent 
compound.  Based  on  the  low  residues  of 
the  parent  compoimd  in  com  grain  and 
the  low  transfer  of  residues  in  the 
metabolism  study,  tolerances  on  poultry 
products  were  not  required.  In  the  rat 
metabolism  study,  parent  compound 
was  absorbed  rapidly  but  incompletely. 
Excretion  was  relatively  rapid  at  all 
doses  tested  with  majority  of 
radioactivity  eliminated  in  the  urine 
and  feces  by  72  hours.  Fecal  elimination 


of  parent  was  apparently  the  result  of 
unabsorlied  parent. 

7.  Metabolite  toxicology.  The 
toxicology  studies  listed  below  were 
conducted  with  the  3-CSA  metabolite. 
Based  on  the  toxicological  data  of  the  3- 
CSA  metabolite,  EPA  concluded  that  it 
has  lower  toxicity  compared  to  the 
parent  compound  and  that  it  should  not 
be  included  in  the  tolerance  expression. 
The  residue  of  concern  is  the  parent 
compound  only. 

i.  A  90-day  rat  feeding  study  resulted 
in  a  LOAEL  in  males  of  >20,000  ppm 
and  a  NOAEL  of  20.000  ppm  (1 .400  mg/ 
kg/day),  hi  females,  the  LOAEL  is 
10,000  ppm  (772.8  mg/kg/day)  based  on 
decreased  body  weight  gains  and  a 
NOAEL  of  1,000  ppm  (75.8  mg/kg/day). 

ii.  A  developmental  toxicity  resulted 
in  a  LOAEL  for  maternal  toxicity  of 
1,000  mg/kg/day  based  on  the  absence 
of  systemic  toxicity,  a  NOAEL  of  1 ,000 
mg/kg/day.  The  developmental  LOAEL 
is  >1,000  mg/kg/day  and  the  NOAEL  is 
1,000  mg/kg^dav 

iii.  The  microDial  reverse  gene 
mutation  did  not  produce  any 
mutagenic  effect  while  the  mammalian 
cell  gene  mutation/Chinese  hamster 
ovary  cells  did  not  show  a  dear 
evidence  of  mutagenic  effect  in  the 
Chinese  hamster  ovary  cells. 

iv.  The  mouse  micronucleus  assay  did 
not  show  any  clastogenic  or  aneugenic 
effiect 

8.  Endocrine  disruption.  No  specific 
tests  have  been  conducted  with 
halosulfuron-methyl  to  determine 
whether  the  chemical  may  have  an 
effect  in  humans  that  is  similar  to  an 
effect  produced  by  a  naturally  occiuring 
estrogen  or  other  endocrine  effects. 
However,  there  were  no  significant 
findings  in  other  relevant  toxicity  tests, 
i.e.,  teratology  and  multi-generation 
reproduction  studies,  which  would 
suggest  that  halosulfuron-methyl    , 
produces  effects  characteristic  of  the 
dismption  of  the  estrogenic  hormone. 

C.  Aggregate  Exposure 

1 .  Dietary  exposure.  Tolerances  have 
been  established  (40  CFR  180.479)  for 
residues  of  halosulfuron-methyl  in  or  on 
a  variety  of  plant  and  animal  RACs 
including  field  com,  grain  sorghum 
(milo),  sweet  com  (kernel  •»-  cobs  with 
husks  removed),  pop  com  grain, 
sugarcane  cane,  tree  nuts  nutmeat, 
pistachio  nuts  nutmeat,  cotton 
undelinted  seed,  and  rice  grain  at  0.05 
ppm;  squash/cucumber  subcrop  group 
9B  at  0.5  ppm;  and  secondary  tolerances 
in  meat  and  meat  by-products  at  0.1 
ppm  (cattle,  goats,  hogs,  horses,  and 
sheep).  Additional  tolerances  are  being 
requested  by  Gowan  for  fruiting 
vegetables  (except  cucurbits)  crop  group 
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8  at  0.05  ppm  and  asparagus  at  0.8  ppm, 
and  by  IR-4  for  the  melon  subcrop  group 
9Aat0.1  ppm. 

Food — a.  Acute  exposure.  The  acute 
Reference  Dose  (aRfD)  for  halosulfuron- 
methyl  is  0.5  mg/kg/day.  For  purposes 
of  assessing  the  potential  dietary 
exposiu^  firom  food  under  existing  and 
proposed  tolerances,  aggregate  exposure 
is  based  on  the  Theoretical  Maximum 
Residue  Contribution  (TMRC)  which  is 
an  estimate  of  the  level  of  residues 
consiuned  daily  if  each  food  item 
contained  pesticide  residues  equal  to 
the  tolerance.  The  calculated  TMRC 
value  using  the  99.9*  percentile 
consumption  data  was  0.006  mg/kg 
body  weight/day  for  the  general  U.S. 
population.  This  value  utilizes  only 
1.2%  of  the  aRfD  for  all  established  and 
proposed  tolerances  for  halosulfuron- 
methyl.  TMRC  is  obtained  by 
multiplying  the  tolerance  levels  for  each 
commodity  by  the  daily  consumption  of 
the  food  forms  of  that  commodity  eaten 
by  the  U.S.  population  and  various 
population  subgroups.  In  conducting 
this  exposiue  assessment,  conservative 
assumptions  were  made,  e.g.,  100%  of 
all  commodities  will  contain 
halosulfuron-methyl  residues  and  those 
residues  would  be  at  the  level  of  their 
respective  tolerances.  This  results  in  a 
large  overestimate  of  hiunan  exposure. 
Food  consumption  data  from  DEEM 
software  (Novigen  Sciences,  Inc.)  were 
used  in  the  calculation.  Field  com  and 
sorghum  forage  and  fodder  are  fed  to 
animals,  thus  exposure  of  humans  to 
residues  from  these  commodities  might 
result  if  such  residues  are  transferred  to 
meat,  milk,  poultry  or  eggs.  However, 
based  on  the  results  of  animal 
metabolism  and  the  amoimt  of 
halosulfuron-methyl  expected  in  animal 
feeds,  it  can  be  concluded  that  there  is 
no  reasonable  expectation  that  residues 
of  halosulfuron-methyl  will  exceed 
existing  tolerances  in  meat. 

b.  Cnronic  exposure.  The  chronic 
Reference  Dose  (cRiD)  is  0.1  mg/kg/day. 
The  calculated  TMRC  value  using  99.9<h 
percentile  consumption  data  was 
0.000779  mg/kg  body  weight/day  for 
children  1-6  years,  the  most  exposed 
subpopulation  group.  This  value  utilizes 
onl>0.8%  of  the  CRfD  for  all 
established  and  proposed  tolerances  for 
halosulfuron-methyl . 

c.  Short-term  ana  intermediate-term 
exposure.  The  short-term  NOAEL  for 
females  13  -f  years  and  infants  and 
children  is  50  mg/kg/day.  Comparing 
the  NOAEL  with  the  chronic  food 
exposure  firom  DEEM  analysis  of 
0.00042  mg/kg/day  for  females  13-f-  and 
0.00090  mg/kg/day  for  infants  and 
children  results  in  food  MOEs  of 
119,000  and  55,600,  respectively.  The 


intermediate-term  NOAEL  is  10  mg/kg/ 
day,  comparing  the  NOAEL  with  the 
chronic  food  exposure  from  DEEM 
analysis  of  0.00090  mg/kg/day  for 
children  (1-6  years  old)  results  in  a  food 
MOE  of  11,100. 

d.  Chronic  risk-carcinogenic. 
Halosulfuron-methyl  has  been  classified 
as  a  Group  E  chemical  based  upon  the 
lack  of  evidence  of  carcinogenicity  in 
mice  and  rats,  and  has  been  classified  as 
a  not  likely  hiunan  carcinogen. 

e.  Drinking  water.  There  is  no 
Maximiun  Contaminant  Level  (MCL) 
established  for  residues  of  halosulfuron- 
methyl.  It  is  not  listed  for  MCL 
development  or  drinking  water 
monitoring  under  the  Safe  Drinking 
Water  Act  nor  is  it  a  target  of  EPA's 
National  Survey  of  Wells  for  Pesticides. 
Cowan  and  IR-4  are  not  aware  of  any 
halosulfuron-methyl  detections  in  any 
wells,  ponds,  lakes  or  streams  resulting 
from  its  use  in  the  United  States.  The 
estimated  drinking  water  environmental 
concentrations  (DWEC)  in  ground  water 
(acute  and  chronic)  is  0.008  ^g/L.  The 
estimated  DWECs  (acute  and  chronic) 
for  surface  water  are  4.3  ^g/L  and  1.1 
^g/L,  respectively.  These  estimates  are 
based  on  a  maximum  application  rate  of 
0.063  lbs  active  per  acre  which  may  be 
applied  twice  per  season. 

t.  Acute  exposure  and  risk.  Acute 
drinking  water  levels  of  concern 
(DWLOCs)  have  been  calculated  for 
exposure  to  halosulfuron-methyl  in 
drinking  water  for  the  relevant 
population  subgroups  of  females  13-f- 
years  and  infants  and  children.  The 
acute  DWLOC  is  15,000  ^g/L  for  females 
13-t-  years  and  5.000  (ig/L  for  infants  and 
children.  The  calculated  DWLOCs  are 
significantly  higher  than  the  DWECs  for 
ground  water  (0.008  ^g/L)  and  surface 
water  (4.3  ^g/L). 

g.  Chronic  exposure  and  risk.  Chronic 
DWLOCs  have  been  calculated  for 
exposure  to  halosulfuron-methyl  in 
drinking  water  for  the  U.S.  population 
(48  states)  and  the  relevant  subgroups  of 
females  13-t-  years  and  infants  and 
children.  The  chronic  DWLOC  is  3.500 
^g/L  for  the  U.S.  population,  3,000  ^g/ 
L  for  females  13-t-  years,  and  1,000  ^g/ 
L  for  infants  and  children.  The 
calculated  DWLOCs  are  significantly 
higher  than  the  DWECs  for  ground  water 
(0.008  fig/L)  and  surface  water  (1.1  \lg/ 
L). 

h.  Short  and  intermediate  term 
exposure  and  risk.  Short-term  and 
intermediate-term  DWLOCs  have  been 
calculated  for  exposure  to  halosulfuron- 
methyl  in  drinking  water  for  the 
relevant  population  subgroups.  The 
short-term  DWLOC  is  10,000  ^g/L  for 
females  13-t-  years  and  3.700  ^g/L  for 
infants  and  children.  The  intermediate- 


term  DWLOC  is  590  \ig/L  for  adult 
males,  57  \ig/L  for  females  13-f  years, 
and  160  ^g/L  for  infants  and  children. 
The  calculated  intermediate-term 
DWLOCs  are  significantly  higher  than 
the  chronic  DWECs  for  surface  water 
(1.1  ^g/L).  The  calculated  short-term 
DWLOCs  are  significantly  higher  than 
the  acute  DWECs  for  groimd  water 
(0.008  ^g/L)  and  surface  water  (4.3  ^g/ 
L). 

i.  Conclusion.  EPA  has  concluded  that 
potential  levels  of  halosulfuron-methyl 
in  soil  and  water  do  not  appear  to  have 
significant  toxicological  effects  on 
humans  or  animals  and  presents  a 
negligible  risk.  Based  on  the  very  low 
level  of  mammalian  toxicity.  lad(  of 
other  toxicological  concerns  and  low 
use  rates,  there  is  reasonable  certainty 
that  no  harm  will  result  from  exposure 
to  halosulfuron-methyl  via  drinking 
water  sources. 

2.  Non-dietary  exposure. 
Halosidfuron-methyl  is  labeled  for  use 
on  commercial  and  residential  turf  and 
other  non-crop  sites.  For  residential 
applicators,  short-term  and 
intermediate-term  exposiue  may  occur. 
Chronic  exposiire  (>6  months  of 
continuous  exposure)  are  not  expected. 

i.  Acute  exposure  and  risk.  There  is 
potential  for  exposure  to  halosulfuron- 
methyl  by  homeowner.  However,  since 
endpoints  for  acute  dennal  or  inhalation 
were  not  identified,  the  use  of 
halosulfuron-methyl  on  residential  non- 
food sites  is  not  expected  to  pose  an 
unacceptable  acute  risk. 

ii.  Cnronic  exposure  and  risk.  Chronic 
exposures  for  residential  use  of 
halosulfuron-methyl  are  not  expected 
and  a  chronic  non-deitary  endpoint  was 
not  identified,  therefore,  the  use  on 
residential  non-food  sites  is  not 
expected  to  pose  an  imacceptable 
chronic  risk. 

iii.  Short-term  and  intermediate-term 
exposure  and  risk.n  is  potential  for 
short-term  or  intermediate-term  dermal 
exposure  to  residential  handlers, 
therefore  residential  exposiue 
assessments  were  conducted  to  assess 
the  following  post-application  exposure 
scenarios:  (a)  Dermal  exposiue  to 
residues  on  turf;  (b)  children's 
incidental  non-dietary  ingestion  of 
residues  on  residential  lawn  from  hand- 
to-mouth  transfer,  and  (c)  children's 
ingestion  of  pestidde-treated  tur^grass. 

The  short-term  dermal  MOE  for 
residential  handlers  is  4,200  which  is 
significantly  greater  than  the  minimiini 
acceptable  MOE  of  100. 

The  short-term  dermal  MOE  for 
exposiue  from  treated  lawns  for  adult 
males,  adult  females,  and  children  are 
390,  330,  and  420.  respectively,  which 
are  significantly  greater  than  the 
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minimum  acceptable  MOE  of  100.  The 
intermediate-term  dermal  MOE  for 
exposiue  fitim  treated  lawns  for  adult 
males,  adult  females,  and  children  are 
120, 100,  and  130,  respectively,  which 
are  significantly  greater  than  the 
minimiun  acceptable  MOE  of  100. 
Therefore  the  use  of  halosulfuron- 
methyl  on  residential  non-food  sites  is 
not  expected  to  pose  an  unacceptable 
short-term  or  intermediate-term  risk. 

The  short-term  and  intermediate-  term 
oral  MOE  for  hand-to-mouth  transfer  for 
children  are  4,900  and  1,500, 
respectively,  which  are  significantly 
greater  than  the  minimum  acceptable 
MOE  of  100.  Therefore,  the  use  of 
halosulfuron-methyl  on  residential  non- 
food sites  is  not  expected  to  pose  an 
unacceptable  short-term  or 
intermediate-term  risk. 

The  short-term  and  intermediate-term 
oral  MOE  for  incidental  ingestion  by 
children  are  210,000  and  66,000, 
respectively,  which  are  significantly 
greater  than  the  minimum  acceptable 
MOE  of  100.  Therefore,  the  use  on 
residential  non-food  sites  is  not 
expected  to  pose  an  unacceptable  short- 
term  or  intermediate-  term  risk. 

D.  Cumulative  Effects 

Halosulfuron-methyl  belongs  to  the 
sulfonylurea  class  of  chemistry.  The 
mode  of  action  of  halosulfuron-methyl 
is  the  inhibition  of  the  plant  enzyme 
aceto  lactase  synthetase  (ALS).  which  is 
essential  for  the  production  of  required 
amino  acid  in  plants.  Although  other 
registered  sulfonyl  ureas  may  have 
similar  herbicidal  mode  of  action,  there 
is  no  information  available  to  suggest 
that  these  compounds  exhibit  a  similar 
toxicity  profile  in  the  mammalian 
system  that  would  be  cumulative  with 
halosulfuron-methyl.  Thus, 
consideration  of  a  common  mechanism 
of  toxicity  is  not  appropriate  at  this 
time.  Gowan  is  considering  only  the 
potential  risks  of  halosulfiiron-methyl  in 
its  aggregate  exposure  assessment. 

E.  Safety  Determination 

1.  U.S.  population — ^i.  Acute  risk. 
Aggregate  exposure  risk  includes 
exposure  frtim  food  and  water.  The  risk 
from  acute  "food  only"  exposure  is  less 
than  2.9%  of  the  RfD  for  all  population 
groups  which  is  less  than  the  EPA's 
level  of  concern.  The  lowest  DWLOC 
calculated  was  5,000  (ig/L  for  infants 
and  children.  The  calculated  DWLOC 
for  females  (13-t-  years)  was  15,000  (ig/ 
L.  For  both  subgroups,  the  DWLOC  is 
significantly  higher  than  the  DWEC  for 
acute  ground  water  (0.008  g/L)  and 
surface  water  (4.3  ^g/L),  therefore,  the 
risk  bom  aggregate  exposure  to 
halosulfuron-methyl  residues  from  all 


anticipated  dietary  exposure  routes  does 
not  pose  appreciable  risks  to  hiunan 
health. 

ii.  Chronic  risk.  Aggregate  chronic 
exposure  to  halosulfuron-methyl  from 
"food  only"  utilizes  less  than  1%  of  the 
RfD  for  the  most  sensitive  subgroup, 
children  (1-6  years).  The  lowest 
DWLOC  calculated  was  1,000  ^g/L  for 
infants  and  children  which  is 
significantly  higher  than  the  DWEC  for 
chronic  ground  water  (0.008  g/L)  and 
surface  water  (1.1  ng/L).  Therefore,  the 
aggregate  risk  bom  chronic  exposure  to 
halosulfuron-methyl  residues  bom  all 
anticipated  dietary  exposures  does  not 
pose  appreciable  risks  to  human  health. 

iii.  Short-term  and  intermediate-term 
risk. 

a.  Short-term  aggregate  exposure  takes 
into  account  chronic  dietary  food  and 
water  plus  short-term  residential 
exposure.  For  halosulfuron-methyl,  the 
EPA  has  determined  that  it  is 
appropriate  to  aggregate  exposure  via 
oral  exposure  route  (food  and  water) 
with  those  via  oral  and  dermal  exposiue 
routes  from  residential  uses.  The  MOEs 
for  "food  only"  and  residential  exposure 
routes  are  13,859  and  310  for  females 
13-1-  years.  Short-term  DWLOC  for 
females  13-f  is  10,000  mu;g/L  which  is 
substantially  higher  than  the  DWEC  for 
acute  surface  water  (4.3  ^g/L).  The  food 
only  and  residential  (oral  and  dermal) 
MOEs  are  well  above  the  acceptable 
short-term  aggregate  MOE  of  100. 
Therefore,  exposure  to  halosulfuron- 
methyl  residues  resulting  frt>m  current 
and  proposed  uses  does  not  pose  a 
short-term  aggregate  risk. 

b.  Intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  plus 
intermediate-term  residential  exposure. 
The  MOEs  for  "food  only"  and 
residential  exposure  routes  are  24.000 
and  120  for  adult  males,  and  23.800  and 
100  for  females  13-f  years.  The 
intermediate-term  DWLOCs  are  590  |ig/ 
L  and  57  ^g/L,  respectively,  for  adult 
males  and  females  13-f.  Intermediate- 
term  DWLOCs  are  substancially  higher 
than  the  DWEC  for  chronic  surface 
water  (1.1  ng/L).  The  food  only  and 
residential  (dermal)  MOEs  are  above  the 
acceptable  short-term  aggregate  MOE  of 
100.  Therefore,  exposure  to 
halosulfuron-methyl  residues  resulting 
from  current  and  proposed  uses  does 
not  pose  a  intermediate-term  aggregate 
risk. 

c.  Aggregate  cancer  risk. 
Halosulfiuon-methyl  has  been  classified 
as  a  Group  E  chemical  based  upon  the 
lack  of  evidence  of  carcinogenicity  in 
mice  and  rats,  and  has  been  classified  as 
a  not  likely  human  carcinogen. 


d.  Conclusion.  Based  upon  these  risk 
assessments,  Gowan  concluded  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  halosulfuron-methyl 
residues  resulting  from  current  and 
proposed  uses. 

2.  Infants  and  children. — i.  Safety 
factor.  FFDCA  section  408  provides  that 
EPA  may  apply  an  additional  safety 
factor  (up  to  10)  in  the  case  of  threshold 
effects  for  infants  and  children  to 
account  for  pre-natal  and  post-natal 
toxicity  and  the  completeness  of  the 
data  base.  Except  for  the  pending 
request  for  a  developmental 
neurotoxicity  study,  the  toxicity  data 
base  is  complete  for  halosulfuron- 
methyl.  Based  upon  reliable  toxicity 
data,  the  use  of  an  additional  lOx  safety 
factor  is  not  warranted.  Dietary 
assessments  do  not  indicate  a  level  of 
concern  for  potential  risks  to  infants  and 
children  based  upon  the  low  use  rates 
of  halosulfuron-methyl  and  that  the 
results  of  field  and  animal  RAC  studies 
conclude  that  detectable  residues  are 
not  expected  in  human  foods. 

ii.  Acute  risk.  The  acute  RfD  was 
determined  to  be  0.5  mg/kg/day  based 
upon  the  developmental  rabbit  study. 
The  percent  of  the  RfD  occupied  is  2.9% 
for  the  most  sensitive  population 
subgroup,  nursing  infants  (<1  year).  The 
drinking  water  level  of  comparison 
(DWLOC)  for  acute  exposure  for  infants 
and  children  is  5,000  \ig/L  and  is 
significantly  greater  than  the  maximum 
concentration  of  halosulfuron-methyl  in 
drinking  water  (0.008  ^g/L  in  ground 
^ter  and  4.3  ^g/L  in  surface  water). 

iii.  Chronic  risk.  The  chronic  RfD  was 
determined  to  be  0.1  mg/kg/day  based 
upon  the  chronic  dog  study.  The 
percent  of  RfD  occupied  is  0.9%  for  the 
most  sensitive  subgroup,  children  (1-6 
years  old).  The  DWLOC  for  chronic 
exposure  for  infants  and  children  is 
1 ,000  Mg/L  and  is  significantly  greater 
than  the  maximum  concentration  of 
halosulfuron-methyl  in  drinking  water 
(0.008  ^g/L  in  ground  water  and  1.1  ^g/ 
L  in  surface  water). 

iv.  Short-term  and  intermediate-term 
risk.  An  aggregate  exposure  estimate 
and  risk  assessment  was  calculated  for 
post-application  exposure  to 
halosulfuron-methyl  from  treated  lawns. 
Short-term  MOEs  for  food,  residential 
oral,  and  residential  dermal  are  55,600. 
4,900,  and  420,  respectively,  for  infants 
and  children.  Intermediate-term  MOEs 
for  food,  residential  oral,  and  residential 
dermal  are  11,100, 1,500,  and  130. 
respectively,  for  children  and  infants. 
The  short-term  and  intermediate-term 
DWLOCs  for  infants  and  children  were 
3,700  and  160  mu;g/L,  respectively, 
which  are  substancially  higher  than  the 
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DWECs  for  acute  surface  water  (4.3  \ig/ 
L)  and  chronic  surface  water  (1.1  ^g/L). 

V.  Conclusion.  Therefore,  based  on 
complete  and  reliable  toxicity  data  and 
the  conservative  exposure  assessment. 
Gowan  concludes  that  there  is 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  halosulfuron- 
methyl  residues  with  respect  to  the 
proposed  new  uses. 

F.  International  Tolerances 

Maximiun  residue  levels  have  not 
been  established  for  residues  of 
halosulfuron-methyl  on  any  food  or  feed 
crop  by  the  Codex  Alimentarius 
Commission. 
|FR  Doc.  01-22024  Filed  8-30-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


NoHce  Of  Meeting  of  ttw  Advisory 
Committee  on  Minority  Heallti 

agency:  Office  of  the  Secretary,  Office 
of  Public  Health  and  Science,  Office  of 
Minority  Health. 

ACTION:  Notice  is  given  of  the  third 
meeting.  i 

The  Advisory  Committee  on  Minority 
Health  will  meet  on  Thursday. 
September  20,  2001  from  9  a.m.  to  5 
p.m.,  and  Friday,  September  21,  2001. 
from  8:30  a.m.-3  p.m.  The  meeting  will^ 
be  held  at  the  Holiday  Inn  Georgetown, 
Mirage  I  Room,  2101  Wisconsin 
Avenue,  NW.,  Washington.  DC. 

The  Advisory  Committee  will  discuss 
racial  and  ethnic  disparities  in  health, 
as  well  as,  other  related  issues. 

The  meeting  is  open  to  the  public. 
There  will  be  an  opportunity  for  public 
conunent  which  will  be  limited  to  five 
minutes  per  speaker.  Individuals  who 
would  like  to  submit  written  statements 
should  mail  or  fax  their  comments  to 
the  Office  of  Minority  Health  at  least 
two  business  days  prior  to  the  meeting. 

For  further  information,  please 
contact  Ms.  Patricia  Norris,  Office  of 
Minority  Health,  Rockwall  II  Building, 
5515  Security  Lane.  Suite  1000, 
Rockville.  Maryland  20852.  Phone:  301- 
443-5084  Fax:  301-594-0767. 

Dated:  August  23.  2001.        | 

Nathan  Stinson,  Jr.. 

Deputy  Assistant  Secretary  for  Minority 
Health.  \ 

|FR  Doc.  01-21976  Filed  8-30-01:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Notice  of  Publication  of  the  Executive 
Summary  of  ttie  report,  "Ettilcal  and 
Policy  Issues  in  Research  Involving 
Research  Participants",  t>y  the 
National  Bioethics  Advisory 
Commission  (NBAC) 

SUPPLEMENTARY  INFORMATION:  The 
President  established  the  National 
Bioethics  Advisory  Commission  (NBAC) 
on  October  3, 1995  by  Executive  Order 
12975  as  amended.  The  functions  of 
NBAC  are  as  follows: 

(a)  Provide  advice  and  make 
recommendations  to  the  National 
Science  and  Technology  Council  and  to 
other  appropriate  government  entities 
regarding  the  following  matters: 

(1)  The  appropriateness  of 
departmental,  agency  or  other 
governmental  programs,  policies, 
assignments,  missions,  guidelines,  and 
regulations  as  they  relate  to  bioethical 
issues  arising  from  research  on  human 
biology  and  behavior;  and 

(2)  applications,  including  the  clinical 
applications,  of  that  research. 

(b)  Identify  broad  principles  to  govern 
the  ethical  conduct  of  research,  citing 
specific  projects  only  as  illustrations  for 
such  principles. 

(c)  Shall  not  be  responsible  for  the 
review  and  approval  of  specific  projects. 

(d)  In  addition  to  responding  to 
requests  for  advice  and 
recommendations  from  the  National 
Science  and  Technology  Council,  NBAC 
also  may  accept  suggestions  of  issues  for 
consideration  ht)m  both  the  Congress 
and  the  public.  NBAC  may  also  identify 
other  bioethical  issues  for  the  purpose 
of  providing  advice  and 
recommendations,  subject  to  the 
approval  of  the  National  Science  and 
Technology  Council.  The  members  of 
NBAC  are  as  follows: 

Harold  T.  Shapiro,  Ph.D..  Chair 
Patricia  Backlar 
Arturo  Brito.  M.D. 
Alexander  Morgan  Capron,  LL.B. 
Eric  J.  Cassell,  M.D..  M.A.C.P. 
R.  Alta  Charo,  J.D. 
lames  F.  Childress,  Ph.D. 
David  R.  Cox.  M.D.,  Ph.D. 
Rhetaugh  G.  Dumas,  Ph.D.,  R.N. 
Laurie  M.  Flynn* 
Carol  W.  Greider,  Ph.D. 
Steven  H.  Holtzman 
Bernard  Lo,  M.D. 
Lawrence  H.  Miike,  M.D.,  J.D. 
Thomas  H.  Murray,  Ph.D. 
William  C.  Oldaker,  LL.B. 
Diane  Scott-)ones,  Ph.D. 
'Resigned  on  May  10,  2001 


Ethical  and  Policy  Issues  in  Research 
Involving  Human  Participants; 
Summary 

Protecting  Research  Participants — A 
Time  for  Change 

Introduction 

Protecting  the  rights  and  welfare  of 
those  who  volunteer  to  participate  in 
research  is  a  fundamental  tenet  of 
ethical  research.  A  great  deal  of  .progress 
has  been  made  in  recent  decades  in 
changing  the  cult\u«  of  research  to 
incorporate  more  fully  this  ethical 
responsibility  into  protocol  design  and 
implementation.  In  the  1960s  and 
1970s,  a  series  of  scandals  concerning 
social  science  research  and  medical 
research  conducted  with  the  sick  and 
the  illiterate  underlined  the  need  to 
systematically  and  rigorously  protect 
individuals  in  research  (Beecher  1966; 
Faden  and  Beauchamp  1986;  Jones 
1981;  Katz  1972;  Tuskegee  Syphilis 
Study  Ad  Hoc  Advisory  Panel  1973). 
However,  the  resulting  system  of 
protections  that  evolved  out  of  these 
rising  concerns — although  an 
improvement  over  past  practices — is  no 
longer  sufficient.  It  is  a  patchwork 
arrangement  associated  with  the  receipt 
of  federal  research  funding  or  the 
regulatory  review  and  approval  of  new 
drugs  and  devices.  In  addition,  it 
depends  on  the  voluntary  cooperation  of 
investigators,  research  institutions,  and 
professional  societies  across  a  wide 
array  of  research  disciplines. 
Increasingly,  the  ciuxent  system  is  being 
viewed  as  uneven  in  its  ability  to 
simultaneously  protect  the  rights  and 
welfare  of  research  participants  and 
promote  ethically  responsible  research. 

Research  involving  human 
participants  has  become  a  vast  academic 
and  commercial  activity,  but  this 
country's  system  for  the  protection  of 
human  participants  has  not  kept  pace 
with  that  growth.  On  the  one  hand,  the 
system  is  too  narrow  in  scope  to  protect 
all  participants,  while  on  the  other 
hand,  it  is  often  so  unnecessarily 
bureaucratic  that  it  stifles  responsible 
research.  Although  some  reforms  by 
particular  federal  agencies  and 
professional  societies  are  under  way.^  it 
will  take  the  efforts  of  both  the 
executive  and  legislative  branches  of 
government  to  put  in  place  a 
streamlined,  effective,  responsive,  and 
comprehensive  system  that  achieves  the 
protection  of  all  human  participants  and 
encourages  ethically  responsible 
research. 

Clearly,  scientific  investigation  has 
extended  and  enhanced  the  quality  of 
life  and  increased  our  understanding  of 
ourselves,  our  relationships  with  others. 


and  the  natural  world.  It  is  one  of  the 
foundations  of  our  society's  material, 
intellectual,  and  social  progress.  For 
many  citizens,  scientific  discoveries 
have  alleviated  the  suffering  caused  by 
disease  or  disability.  Nonetheless,  the 
prospect  of  gaining  such  valuable 
scientific  knowledge  need  not  and 
should  not  be  pursued  at  the  expense  of 
human  rights  or  human  dignity.  In  the 
words  of  philosopher  Hans  Jonas, 
"progress  is  an  optional  goal,  not  an 
unconditional  commitment,  and  ...  its 
tempo  .  .  .  compulsive  as  it  may 
become,  has  nothing  sacred  about  it" 
(Jonas  1969.  245). 

Since  the  1974  formation  of  the 
National  Commission  for  the  Protection 
of  Human  Subjects  of  Biomedical  and 
Behavioral  Research  and  the  activities 
in  the  early  19808  of  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research,  American 
leaders  have  consistently  tried  to 
enhance  the  protections  for  human 
research  participants.  The  research 
community  has,  in  large  part,  supported 
the  two  essential  protections  for  human 
participants:  independent  review  of 
research  to  assess  risks  and  potential 
benefits  and  an  opportunity  for  people 
to  voluntarily  and  knowledgeably 
decide  whether  to  participate  in  a 
particular  research  protocol. 

The  charter  of  the  National  Bioethics 
Advisory  Commission  (NBAC),  a 
presidential  commission  created  in 
1995,  makes  clear  the  Commission's 
focus:  "As  a  first  priority,  NBAC  shall 
direct  its  attention  to  considmation  of 
protection  of  the  rights  and  welfare  of 
human  research  subjects."  In  our  first 
five  years,  we  focused  on  several  issues 
concerning  research  involving  human 
participants,  issuing  five  reports  and 
numerous  recommendations  that,  when 
viewed  as  a  whole,  reflect  our  evolving 
appreciation  of  the  numerous  and 
complex  challenges  facing  the 
implementation  and  oversight  of  any 
system  of  protections.^  llie  concerns 
and  recommendations  addressed  in 
these  reports  reflect  our  dual 
commitment  to  ensiuing  the  protection 
of  those  who  volunteer  for  research 
while  supporting  the  continued  advance 
of  science  and  understanding  of  the 
human  condition.  This  report  views  the 
oversight  system  as  a  whole,  provides  a 
rationale  for  change,  and  oBas  an 
interrelated  set  of  reconunendations  to 
improve  the  protection  of  human 
participants  and  enable  the  oversight 
sjrstem  to  operate  more  effldentiy. 

Respecting  Research  Participants 

Whether  testing  a  new  medical 
treatment,  interviewing  people  about 


their  personal  habits,  studying  how 
people  think  and  feel,  or  observing  how 
they  live  within  groups,  research  seeks 
to  learn  something  new  about  the 
human  condition.  Unfortunately, 
history  has  also  demonstrated  that 
researchers  sometimes  treat  participants 
not  as  persons  but  as  mere  objects  of 
study.  As  Jonas  observed: 
"Experimentation  was  originally 
sanctioned  by  natural  science.  There  it 
is  performed  on  inanimate  objects,  and 
this  raises  no  moral  questions.  But  as 
soon  as  animate,  feeling  beings  become 
the  subject  of  experiment  *  *  •  this 
iimocence  of  the  search  for  knowledge 
is  lost  and  questions  of  conscience 
arise"  (Jonas  1969,  219). 

How,  then,  should  people  be  studied? 
For  over  half  a  century,  since  the 
revelations  of  medical  torture  imder  the 
guise  of  medical  experimentation  were 
described  at  the  Nuremberg  Trials,^  it 
Jias  been  agreed  that  peopte  should 
participate  in  research  only  when  the 
study  addresses  important  questions,  its 
risks  are  justifiable,  and  an  individual's 
participation  is  voluntary  and  informed. 

The  principles  underlying  the 
Belmont  Report:  Ethical  Principles  and 
Guidelines  for  the  Protection  of  Human 
Subjects  of  Research  (Belmont  Report) 
(National  Commission  1979)  have 
served  for  over  20  years  as  a  leading 
source  of  guidance  regarding  the  ethical 
standards  that  should  govern  research 
with  human  participants  in  the  United 
States.  The  Belmont  Report  emphasized 
that  research  must  respect  the  autonomy 
of  participants,  must  be  fair  in  both 
conception  and  implementation,  and 
must  maximize  potential  benefits  while 
minimizing  possible  harms.  The  report's 
reconunendations  provided  a  coherent 
rationale  for  the  federal  policies  and 
rules  that  created  the  current  U.S. 
system  of  decentralized,  independent 
research  review  coupled  with  some 
degree  of  federal  oversight.  But  although 
the  Belmont  Report  is  rightly  hailed  as 
a  key  source  of  guidance  on  informed 
consent,  assessment  of  risk,  and  the 
injustice  of  placing  individuals  (and 
groups)  in  situations  of  vulnerability, 
the  principles  the  report  espouses  and 
the  regulations  adopted  as  federal  policy 
20  years  ago  have  often  fallen  short  in 
achieving  their  overarching  goal  of 
protecting  human  research  participants. 
Moreover,  since  the  Belmont  Report  was 
published,  additional  concerns  have 
arisen  that  require  much-needed 
attention  today. 

Ensuring  Independent  Review  of  Risks 
and  Potential  Benefits 

A  central  protection  for  research 
participants  is  the  guarantee  that 
someone  other  than  the  investigator  will 


assess  the  risks  of  the  proposed 
research.  No  one  should  participate  in 
research  unless  independent  review 
concludes  that  the  risks  are  reasonable 
in  relation  to  the  potential  benefits.  In 
the  United  States,  the  Institutional 
Review  Board,  or  IRB.  has  been  the 
principal  structure  responsible  for 
conducting  such  reviews. 

Independent  review  of  research  is 
essential  because  it  improves  the 
likelihood  that  decisions  are  made  free 
from  inappropriate  influences  that 
could  distort  the  central  task  of 
evaluating  risks  and  potential  benefits. 
Certainly,  reviewers  should  not  have  a 
financial  interest  in  the  work,  but  social 
factors  may  be  just  as  crucial.  Reviewers 
may  feel  constrained  because  they  are 
examining  the  work  of  their  colleagues 
or  their  supervisors,  and  they  should 
not  participate  in  protocol  review  unless 
they  are  able  to  separate  these  concerns 
from  their  task.  All  reviewers  who 
themselves  are  members  of  the  research 
community  should  recognize  that  their 
femiliarity  with  research  and  (perlups) 
their  predilection  to  support  research 
are  factors  that  could  distort  their 
judgment. 

Truly  independent  and  sensitive 
review  requires  more  involvement  of 
individuals  drawn  from  the  ranks  of 
potential  research  participants  or  those 
who  can  adequately  represent  the 
interests  of  potential  research 
participants. 

A  critical  purpose  of  independent 
review  is  to  ensure  that  risks  are 
reasonable  in  relation  to  potential 
personal  and  societal  benefits.  This  is  a 
precondition  to  offering  people  the 
opportunity  to  volimteer,  since 
inrormed  consent  alone  cannot  justify 
enrollment.  When  reviewed  for  risks 
and  potential  benefits,  research  studies 
must  be  evaluated  in  their  entirety. 
Studies  often  include  different 
components,  however,  and  the  risks  and 
potential  benefits  of  each  should  also  be 
examined  separately,  lest  the  possibility 
of  great  benefit  or  monetary  enticement 
in  one  component  cause  potential 
participants  or  IRBs  to  minimize  or 
overlook  risk  in  another.  No  matter  what 
potential  benefit  is  offered  to  individual 
participants  or  society  at  large,  the 
possibility  of  benefit  from  one  element 
of  a  study  should  not  be  used  to  justify 
otherwise  unacceptable  elements. 

In  our  view,  IRBs  should  appreciate 
that  for  some  components  of  a  study, 
participants  might  inciu  risks  with  no 
personal  potential  benefit,  for  example, 
when  a  nondiagnostic  survey  is 
included  among  the  components  of  a 
psychotherapy  protocol  or  when 
placebos  are  given  to  some  participants 
in  a  drug  trial.  For  these  elements,  there 
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should  be  some  limitation  on  the 
amount  of  social  and  physical  risk  that 
can  be  imposed,  regardless  of  the 
participants'  willingness  to  participate 
or  the  monetary  (or  other)  enticement 
being  offered.  Further,  the  possibility  of 
some  benefit  from  one  element  of  a 
study  should  not  be  used  to  justify 
otherwise  unacceptable  elements  of 
research  whose  potential  benefits,  if 
any.  accrue,  solely  to  society  at  large.  If 
aspects  of  a  study  present  unacceptable 
risks,  protocols  should  not  be  approved 
until  these  elements  are  eliminated.  If 
removing  the  risky  component  would 
impair  the  study  as  a  whole,  then  the 
entire  study  should  be  redesigned  so 
that  each  of  its  elements  presents  risks 
that  are  reasonable  in  relation  to 
potential  benefits. 

Other  parts  of  studies  can  obscure 
risks,  such  as  when  standard  medical 
interventions  are  compared  in  a  patient 
population,  leading  some  participants 
and  researchers  to  discount  the  risks 
because  they  are  associated  with  known 
therapies.  It  is  essential  that  participants 
and  investigators  not  be  led  to  believe 
that  participating  in  research  is 
tantamount  to  being  in  a  traditional 
therapeutic  relationship.  Reigardless  of 
whether  there  is  the  possibility  or  even 
the  likelihood  of  direct  benefit  &t)m 
participation  in  research,  such 
participation  still  alters  the  relationship 
between  a  professional  and  the 
participant  by  introducing  another 
loyalty  beyond  that  to  the  participant,  to 
wit,  loyalty  to  doing  good  science.  It  is 
too  often  forgotten  that  even  though  the 
researchers  may  consider  participants' 
interests  to  be  important,  they  also  have 
a  serious,  and  perhaps  conflicting, 
obligation  to  science. 

Years  of  experience  with  the  ciurent 
system  of  independent  review  have 
demonstrated  that  there  are  enduring 
questions  about  how  to  arrive  at  such 
impartial  judgments  and  how  to  go 
about  deciding  when  potential  benefits 
justify  risks  that  are  inciured  solely  by 
participants  or  the  community  from 
which  they  come.  In  recent  years, 
increasing  strains  on  the  system  have 
undermined  the  practice  of  independent 
review.  IRBs  are  over-burdened  by  the 
volume  of  research  coming  before  them, 
a  strain  that  is  compounded  by  concerns 
about  training  of  IRB  members  and 
possible  conflicts  of  interest.  In 
addition,  the  constantly  changing  nature 
of  research  challenges  existing  notions 
about  what  constitutes  risks  and 
potential  benefits. 

Because  IRBs  are  so  central  to  the 
current  oversight  system,  they  need 
better  guidance  on  how  to  review  and 
monitor  research,  how  to  assess 
potential  benefits  to  research 


participants  and  their  commiuiities.  and 
how  to  distinguish  among  levels  of  risk. 
This  report  provides  such  guidance  in 
the  following  areas:  determining  the 
type  of  review  necessary  for  minimal 
risk  research;  ensuring  that  research 
participants  are  able  to  make  voluntary 
decisions  and  are  appropriately 
informed  prior  to  giving  consent; 
providing  adequate  protections  for 
privacy  and  confidentiality;  identifying 
appropriate  measures  needed  when 
participants  are  susceptible  to  coercion 
or  are  otherwise  placed  in  vulnerable 
situations;  and  monitoring  ongoing 
research.  In  addition,  the  report 
recommends  that  IRB  members  and  staff 
complete  educational  and  certification 
programs  on  research  ethics  before 
being  permitted  to  review  research 
studies. 

Obtaining  Voluntary  Informed  Consent 

Even  when  risks  are  reasonable, 
however,  no  one  should  participate  in 
research  without  giving  voluntary 
informed  consent  (except  in  the  case  of 
an  appropriate  authorized 
representative  or  a  waiver).  Investigators 
must  make  appropriate  disclosures  and 
ensure  that  participants  have  a  good 
understanding  of  the  information  and 
their  choices,  not  only  at  the  time  of 
enrollment,  but  throughout  the  research. 
Engaging  in  this  process  is  one  of  the 
best  ways  researchers  can  demonstrate 
their  concern  and  respect  for  those  they 
aim  to  enroll  in  a  study.  It  also  serves 
as  the  best  means  for  those  who  do  not 
wish  to  participate  to  protect 
themselves.* 

Recommendations  from  our  previous 
reports  are  reinforced  in  this  report, 
which  emphasizes  the  process  of 
providing  information  and  ensuring 
comprehension  rather  than  the  form  of 
documentation  of  the  decision  to  give 
consent.  Both  the  information  and  the 
way  it  is  conveyed — while  meeting  full 
disclosure  requirements — must  be 
tailored  to  meet  the  needs  of  the 
participants  in  the  particular  research 
context.  In  addition,  dociunentation 
requirements  must  be  adapted  for 
varying  research  settings,  and  the 
criteria  for  deciding  when  informed 
consent  is  not  necessary  must  be 
clarified  so  that  participants — rights  and 
welfare  are  not  endangered. 

The  decision  to  participate  in  research 
must  not  only  be  informed,  it  must  be 
voluntary.  Even  when  risks  are 
reasonable  and  informed  consent  is 
obtained,  it  may  nonetheless  be  wrong 
to  solicit  certain  people  as  participants. 
Those  who  are  not  fully  capable  of 
resisting  the  request  to  become 
participants — such  as  prisoners  and 
other  institutionalized  or  otherwise 


vulnerable  persons — should  not  be 
enrolled  in  studies  merely  because  they 
are  easily  accessible  or  convenient.  This 
historic  emphasis  on  protecting  people 
frt>m  being  exploited  as  research 
participants,  however,  has  failed  to 
anticipate  a  time  when,  at  least  for  some 
areas  of  medical  research,  people  would 
be  demanding  to  be  included  in  certain 
studies  because  they  might  provide  the 
only  opportunity  for  receiving  medical 
care  for  life-threatening  diseases. 

Making  Research  Inclusive  While 
Protecting  Individuals  Categorized  as 
Vulnerable 

Vulnerable  individuals  need 
additional  protection  in  research. 
Although  certain  individuals  and 
populations  are  more  vulnerable  as 
human  participants  than  others,  |}eople 
whose  circumstances  render  them 
vulnerable  should  not  be  arbitrarily 
excluded  frt>m  research  for  this  reason 
alone.  This  includes  those  viewed  as 
more  open  to  harm  (e.g.,  children),  more 
subject  to  coercion  (e.g., 
institutionalized  persons),  more 
"complicated"  (e.g.,  women,  who  are 
considered  more  biologically 
complicated  than  men),  or  more 
inconvenient  (e.g.,  women  with  small 
children,  who  are  viewed  as  less  reliable 
research  participants  due  to  conflicting 
demands  on  time).  Calling  competent 
p>eople  intrinsically  "vulnerable"  can  be 
both  insulting  and  misleading.  It  is  not 
their  gender  or  other  group  designation 
that  exposes  them  to  injiuy  or  coercion, 
but  rather  their  situation  that  can  be 
exploited  by  ethically  unacceptable 
research.  That  is,  it  is  their 
circumstances,  which  are  situational, 
that  create  the  vuhierability.  At  other 
times  it  is  the  intrinsic  characteristics  of 
the  person — for  example,  children  or 
those  with  certain  mental  or 
developmental  disorders — that  make 
them  generally  vulnerable  in  the 
research  setting. 

The  response,  whenever  possible, 
should  not  be  to  exclude  people  from 
research,  but  instead  to  change  the 
research  design  so  that  it  does  not  create 
situations  in  which  people  are 
unnecessarily  harmed.  'To  do  otherwise 
is  to  risk  developing  knowledge  that 
helps  only  a  subset  of  the  population. 
To  the  extent  that  the  results  are  not 
generalizable,  the  potential  societal 
benefits  that  justify  doing  the  research 
are  attenuated.  Research  participants 
must  be  treated  equally  and  with 
respect.  Whenever  possible,  research 
should  be  designed  to  encourage  the 
participation  of  all  groups  while 
protecting  their  rights  and  welfare. 

To  accomplish  this,  we  recommend 
that  rather  than  focusing  primarily  on 
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categorizing  groups  as  vulnerable, 
investigators  and  IRBs  should  also 
recognize  and  avoid  situations  that 
create  susceptibility  to  harm  or 
coercion.  Such  situations  may  be  as 
varied  as  patients  being  recruited  by 
their  own  physicians;  sick  and 
desperate  patients  seeking  enrollment  in 
clinical  trials;  participants  being 
recruited  by  those  who  teach  or  employ 
them;  or  studies  involving  participants 
with  any  characteristic  that  may  make 
them  less  likely  to  receive  care  and 
respect  bom  others  (e.g.,  convicted 
criminals  or  intravenous  drug  users).  In 
these  circumstances,  rather  than 
excluding  whole  groups  of  people, 
researchers  should  design  studies  that 
reduce  the  risk  of  exploitation,  whether 
by  using  a  different  method  of 
recruitment,  by  using  a  recruiter  who 
shares  the  participants'  characteristics, 
or  by  some  other  technique.  This  is  not   • 
always  easy.  It  requires  researchers  to 
consider  carefully  their  research  design 
and  the  potential  pool  of  participants. 
At  times,  it  will  mean  anticipating  that 
otherwise  seemingly  benign  situations 
may  become  more  complex  because  a 
particular  participant  or  group  of 
participants  will  be  unusually 
susceptible  to  harm  or  manipulation  in 
this  situation.  At  other  times,  the  nature 
of  the  vulnerability  may  require  using  a 
different  research  design.  Ethical 
research  does  not  avoid  complexity. 
Rather,  it  acknowledges  the  full  range 
and  realities  of  the  human  condition. 

Compensating  for  Harms 

Despite  all  these  precautions, 
however,  some  research  participants 
might  be  harmed.  Participants  who  are 
harmed  as  a  direct  result  of  research 
should  be  cared  for  and  compensated. 
This  is  simple  justice.  The  fact  that  they 
offered  to  participate  in  no  way  alters 
the  view  that  mere  decency  calls  for  us 
to  take  care  of  these  volimteers. 
Unfortunately,  this  is  a  greater  challenge 
than  it  might  appear.  For  those  who 
endure  harm  while  participating  in 
research,  it  is  often  very  difficult  to 
separate  injuries  traceable  to  the 
research  itom.  those  that  stem  from  the 
underlying  disease  or  social  condition 
being  studied.  For  others,  appropriate 
care  and  compensation  would  be  far 
beyond  the  means  of  the  researchers, 
their  sponsors,  and  their  institutions. 
Two  decades  ago.  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research  called  for  pilot 
studies  of  compensation  programs — a 
recommendation  that  was  not  pursued. 
It  is  time  to  reconsider  the  need  for 
some  type  of  compensation  program  and 
to  explore  the  possible  mechanisms  that 


could  be  used  were  one  to  be  adopted. 
Regardless  of  individual  motives, 
research  participants  are  providing  a 
service  for  society,  and  justice  requires 
that  they  be  treated  with  great  respect 
and  receive  appropriate  care  for  any 
related  injuries.  It  should  always  be 
remembered  that  it  is  a  privilege  for  any 
researcher  to  involve  human 
participants  in  his  or  her  research. 

Establishing  a  Comprehensive.  Effective, 
and  Streamlined  System 

In  the  United  States,  government 
regulations,  professional  guidelines,  and 
the  general  principles  highlighted  in  the 
Belmont  Report  (1979)  form  the  basis  of 
the  current  system  of  protections.  Jn  the 
earliest  stages  of  adoption,  the  federal 
regulations  were  fraginented  and 
confusing.  Even  today,  they  apply  to 
most — but  not  all — research  funded  or 
conducted  by  the  federal  government, 
but  have  inconsistent  and  sometimes  no 
direct  application  to  research  funded  or 
conducted  by  state  governments, 
foundations,  or  industry.  They  apply  to 
medical  drugs  and  devices  and  vaccines 
approved  for  interstate  sale,  but  not  to 
some  medical  innovations  that  would 
remain  wholly  within  state  borders. 
And  they  apply  to  other  research  only 
when  the  investigators  and  their 
institutions  volunteer  to  abide  by  the 
rules. 

A  comprehensive  and  effective 
oversight  system  is  essential  to 
uniformly  protect  the  rights  and  welhue 
of  participants  while  permitting 
ethically  and  scientifically  responsible 
research  to  proceed  without  undue 
delay.  A  fundamental  flaw  in  the 
current  oversight  system  is  the  ethically 
indefensible  difference  in  the  protection 
afforded  participants  in  federally 
sponsored  research  and  those  in 
privately  sponsored  research  that  falls 
outside  the  jurisdiction  of  the  Food  and 
Drug  Administration  (FDA).  As  a  result, 
people  have  been  subjected  to 
experimentation  without  their 
knowledge  or  informed  consent  in  fields 
as  diverse  as  plastic  surgery, 
psychology,  and  infertility  treatment. 
This  is  wrong.  Participants  should  be 
protected  from  avoidable  harm,  whether 
the  research  is  publicly  or  privately 
financed.  We  have  repeated  this 
assertion  throughout  our  deliberations, 
and  recommendations  in  this  regard 
appear  in  four  previous  reports  (NBAC 
1997:  NBAC  1999a;  NBAC  1999b;  NBAC 
2001). 

In  this  report,  we  recommend  that  the 
protections  of  an  oversight  system 
extend  to  the  entire  private  sector  for 
both  domestic  and  international 
research.  A  credible,  effective  oversight 
system  must  apply  to  all  research,  and 


all  people  are  entitied  to  the  dignity  that 
comes  with  freely  and  knowingly 
choosing  whether  to  participate  in 
research,  as  well  as  to  protection  from 
undue  research  risks.  This  is  consistent 
with  our  1997  resolution  that  no  one 
should  be  eiuolled  in  research  absent 
the  twin  protections  of  independent 
review  and  voluntary  informed  consent. 

Even  when  current  protections  apply, 
the  interpretation  of  the  federal 
regulations  can  vary  unpredictably, 
depending  on  which  federal  agency 
oversees  the  research.  Even  the  most 
basic,  common  elements  of  the  federal 
rules  took  a  decade  to  develop  into 
regulations,  because  there  was  no  single 
authority  within  the  govemmenrto 
facilitate  and  demand  cooperation  and 
consistency.  There  still  is  no  such  single 
authority.5  This  has  slowed  the 
diffusion  of  basic  protections  and  made 
it  almost  impossible  to  develop 
consistent  interpretations  of  the  basic 
protections  or  those  relevant  to 
especially  problematic  research,  such  as 
studies  involving  children  or  the 
decisionally  impaired.  Nor  has  there 
been  a  unified  response  to  emerging 
areas  of  research,  such  as  large-scale 
work  on  medical  records  and  social 
science  databases  or  on  stored  hiunan 
biological  materials. 

Today's  research  protection  system 
cannot  react  quickly  to  new 
developments.  Efforts  to  develop  rules 
for  special  situations,  such  as  research 
on  those  who  can  no  longer  make 
decisions  for  themselves,  have 
languished  for  decades  in  the  face  of 
bureaucratic  hurdles,  and  there  is  no 
reason  to  believe  that  efforts  to  oversee 
other  emerging  research  areas  will  be 
any  more  efficient.  In  addition,  the 
current  system  leaves  people  vulnerable 
to  new.  virtually  uncontrolled 
experimentation  in  emerging  fields, 
such  as  some  aspects  of  reproductive 
medicine  and  genetic  research. 

Indeed,  some  areas  of  research  are  not 
only  uncontrolled,  they  are  almost 
invisible.  In  an  information  age,  poor 
management  of  research  using  medical 
records,  human  tissue,  or  personal 
interview  data  could  lead  to 
employment  and  insurance 
discrimination,  social  stigmatization.  or 
even  criminal  prosecution.^  The  privacy 
and  confidentiality  concerns  raised  by 
this  research  are  real,  but  the  federal 
response  has  often  been  illusory.  There 
is  almost  no  guidance  and  certainly  no 
coordination  on  these  topics.  The  time 
has  come  to  have  a  single  source  of 
guidance  for  these  emerging  areas,  one 
that  would  be  better  positioned  to  effect 
change  across  all  divisions  of  the 
government  and  private  sector,  as  well 
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as  to  facilitate  development  of 
specialized  review  bodies,  as  needed. 

In  this  report  we  propose  a  new 
independent  oversight  office  that  would 
have  clear  authority  over  all  other 
segments  of  the  federal  government  and 
extend  protections  to  the  entire  private 
sector  for  both  domestic  and 
international  research.  A  single  office 
would  decide  how  to  introduce 
consistency  or  reforms,  and  only  that 
office  would  develop  mechanisms  to 
provide  specialized  review  when 
needed.  We  recognize  the  challenges  to 
such  a  proposal.  For  example,  an 
independent  office  might  lack  the 
political  support  accorded  an  existing 
cabineWevel  department.  Although 
assigning  one  department,  such  as  the 
Department  of  Health  and  Human 
Services  (DHHS),  the  role  of  "first 
among  equals"  would  allow  it  to 
advocate  forcefully  for  uniform  rules 
across  the  government,  without  special 
provisions  it  would  not  have  the 
authority  to  require  other  departments 
to  comply,  nor  is  it  certain  to  escape  the 
temptation  to  develop  rules  premised  on 
a  traditional,  biomedical  model  rather 
than  the  wider  range  of  research  to  be 
covered. 

Federal  research  protections  should 
be  uniform  across  all  government 
agencies,  academe,  and  the  private 
sector,  but  they  should  be  flexible 
enough  to  be  applied  in  widely  different 
research  settings  or  to  emerging  areas  of 
research.  Furthermore,  any  central 
coordinating  body  should  be  open  to 
public  input,  have  significant  political 
or  legal  authority  over  research 
involving  human  participants — whether 
in  the  public  or  private  sector — and 
have  the  support  of  the  executive  and 
legislative  branches  of  government. 

Education  as  the  Key  to  Promoting  Local 
Responsibility  j 

Currently,  federal  protections  depend 
on  a  decentralized  oversight  system 
involving  IRBs,  institutions, 
investigators,  sponsors,  and 
participants.  We  endorse  the  spirit  and 
intent  of  this  approach,  specifically  its 
contention  that  the  ethical  obligation  to 
protect  psirticipants  lies  first  with 
researchers,  their  sponsors,  and  the  IRBs 
that  review  their  research.  Protecting 
research  participants  is  a  duty  that 
researchers,  research  institutions,  and 
sponsors  cannot  delegate  completely  to 
others  or  to  the  government.  In  addition, 
merely  adhering  to  a  set  of  rules  and 
regulations  does  not  fulfill  this  duty. 
Rather,  it  is  accomplished  by  acting 
within  a  culture  of  concern  and  respect 
for  research  participants. 

It  is  unrealistic  to  think  that  ethical 
obligations  can  be  fully  met  without 


guidance  and  resources.  To  help 
researchers  and  IRBs  fulfill  their 
responsibilities,  the  federal  government 
should  promote  the  development  of 
education,  certification,  and 
accreditation  systems  that  apply  to  all 
researchers,  all  IRB  members  and  staff, 
and  all  institutions.  These  tools  should 
help  researchers  craft  and  IRBs  review 
studies  that  pose  few  problems  and  to 
know  when  their  work  requires  special 
oversight.  Today,  investigators  and  IRBs 
are  rightly  confused  over  issues  as  basic 
as  which  areas  of  inquiry  should  be 
reviewed  and  who  constitutes  a  human 
participant. 

Education  is  the  foundation  of  the 
oversight  system  and  is  essential  to 
protecting  research  participants.  In  all  of 
our  reports,  we  have  highlighted  the 
need  to  educate  all  those  involved  in 
research  with  human  participants, 
including  the  public,  investigators.  IRB 
members,  institutions,  and  federal 
agencies.  In  Cloning  Human  Beings 
(1997).  we  recommended  federal 
support  of  public  education  in 
biomedical  sciences  that  increasingly 
affect  our  ciUtural  values.  In  Research 
Involving  Persons  with  Mental 
Disorders  That  May  Affect 
Decisionmaking  Capacity  (1998).  we 
called  for  practice  guidelines  and  ethics 
education  on  special  concerns  regarding 
this  population.  In  Ethical  and  Policy 
Issues  in  International  Research: 
Clinical  Trials  in  Developing  Countries 
(2001).  we  recommended  measures  to 
help  developing  countries  build  their 
capacity  for  designing  and  conducting 
clinical  trials,  for  reviewing  the  ethics 
and  science  of  proposed  research,  and 
for  using  research  results  after  a  trial  is 
completed. 

In  this  report,  we  again  acknowledge 
the  inadequacy  of  educational  progi^gms 
on  research  ethics  in  the  United  States. 
This  deficiency  begins  at  the  highest 
level  within  the  federal  oversight  system 
and  extends  to  the  local  level  at 
individual  institutions.  We  recommend 
that  investigators  and  IRB  members  and 
staff  successfully  complete  educational 
programs  on  research  ethics  and  become 
certified  before  they  perform  or  review 
research,  that  research  ethics  be  taught 
to  the  next  generation  of  scientists,  and 
that  research  ethics  be  included  in 
continuing  education  programs. 

Clarifying  the  Scope  of  Oversight 

Many  areas  of  scientific  inquiry  are 
"research,"  and  many  of  these  involve 
human  participants,  but  only  some  need 
federal  oversi^t,  while  others  might  be 
better  regidated  through  professional 
ethics,  social  custom,  or  other  state  and 
federal  law.  For  example,  certain  types 
of  surveys  and  interviews  are 


considered  research,  but  they  can  be 
well  managed  to  avoid  harms  without 
federal  oversight,  as  the  risks  are  few 
and  participants  are  well  situated  to 
decide  for  Uiemselves  whether  to 
participate.  On  the  other  hand,  certain 
studies  of  medical  records,  databases, 
and  discarded  surgical  tissue  are  often 
perceived  as  something  other  than 
human  research,  even  when  the 
information  retrieved  is  traceable  to  an 
identifiable  person.  Such  research  does 
need  oversi^t  to  avoid  putting  people 
at  risk  of  identity  disclosure  or 
discrimination  without  their  knowledge. 
Federal  policies  should  clearly  identify 
the  kinds  of  research  that  are  subject  to 
review  and  the  types  of  research 
participants  to  whom  protections 
should  apply.  When  research  poses 
significant  risks  or  when  its  risks  are 
imposed  on  participants  without  their 
•knowledge,  it  clearly  requires  oversight. 
However,  meaningless  or  overly  rigid 
oversight  engenders  disdain  on  the  part 
of  res^rchers,  creates  an  impossible 
and  pointless  workload  for  IRBs,  and 
deters  ethically  sound  research  from 
going  forward. 

Ensuring  That  the  Level  of  Review 
Corresponds  to  the  Level  of  Risk 

Even  within  areas  of  research  that 
need  oversight,  many  individual  studies 
will  involve  little  or  no  risk  to 
participants.  Although  ciirrent  federal 
policies  allow  for  some  distinction 
between  research  involving  minimal 
risk  and  research  involving  more  than 
minimal  risk,  the  distinction  operates 
mostly  in  terms  of  how  the  research  will 
be  reviewed — that  is,  how  procedures 
are  to  be  followed.  But  the  distinction 
should  be  based  on  how  the  research  is 
pursued,  how  the  participants  are 
treated,  and  how  the  work  is  monitored 
over  time.  Overall,  the  emphasis  should 
be  on  knowing  how  to  protect 
participants  rather  than  on  knowing 
how  to  navigate  research  regulations. 
Instead  of  focusing  so  much  on  the 
period  during  which  a  research  design 
is  reviewed,  oversight  should  also 
include  an  ongoing  system  of  education 
and  certification  that  helps  researchers 
to  anticipate  and  minimize  research 
risks.  Oversight  should  also  make  it 
easier  for  researchers  to  collaborate  with 
their  colleagues  here  and  abroad 
without  the  burden  of  redundant 
reviews.  Research  review  and 
monitoring  should  be  intensified  as  the 
risk  and  complexity  of  the  research 
increase  and  at  all  times  should 
emphasize  protecting  participants  rather 
than  following  rigid  rules.  In  addition, 
the  review  process  should  facilitate 
rather  than  hinder  collaborative 
research  among  institutions  and  across 
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national  boimdaries.  provided  that 
participants  are  protected. 

Providing  Resources  for  the  Oversight 
System 

Creating  a  system  that  protects  the 
rights  and  welfare  of  participants  and 
facilitates  responsible  research  demands 
political  and  financial  support  from  the 
federal  government  as  well  as  the 
presence  of  a  central  coordinating  body 
to  provide  guidance  and  oversee 
education  and  accreditation  efforts.  The 
oversight  system  should  be  adequately 
funded  at  tdl  levels  to  ensure  diat 
research  continues  in  a  manner  that 
demonstrates  respect  and  concern  for 
the  interests  of  research  participants. 

Summary  of  Recommendations 

This  report  proposes  30 
recommendations  for  rhanging  the 
oversight  system  at  the  national  and 
local  levels  to  ensure  that  all  research 
participants  receive  the  appropriate 
protections.  The  adoption  of  these 
recommendations,  which  are  directed  at 
all  who  are  involved  in  the  research 
enterprise,  will  not  only  lead  to  better 
protection  for  the  participants  of 
research,  but  will  also  serve  to  promote 
ethically  sound  research  while  reducing 
unnecessary  bureaucratic  burdens. 
Achieving  these  goals  will,  in  turn, 
restore  the  respect  of  investigators  for 
the  system  used  to  oversee  research, 
support  the  public's  trust  in  the  research 
enterprise,  and  enhance  public 
enthusiasm  for  all  research  involving 
human  beings. 

Scope  and  Structure  of  the  Oversight 
System 

The  entitlements  due  to  all  research 
participants  of  a  prior  independent 
review  of  risks  and  potential  benefits 
and  the  oppbrtimity  to  exercise 
voluntary  informed  consent  are  the  most 
basic  and  essential  protections  for  all 
research  participants.  However,  not  all 
research  participants  receive  these 
entidements  and  not  all  are  protected  by 
the  existing  oversight  system.  The 
comnjitment  to  protect  participants 
should  not  be  volimtary,  nor  should 
requirements  be  in  place  for  only  some 
human  research.  Extending  current 
protections  to  all  research,  whether 
publicly  or  privately  funded,  and 
making  imifbrm  all  federal  regulations 
and  guidance  cannot  be  accomplished 
within  the  current  oversight  system,  in 
which  no  entity  has  the  authority  to  act 
on  behalf  of  all  research  participants. 
Thus,  to  facilitate  the  extension  of  the 
same  protections  to  aU  humans 
participating  in  research,  a  unified, 
comprehensive  federal  policy 


promulgated  and  interpreted  by  a  single 
office  is  needed. 

Recommendation  2. 1 :  The  federal 
oversight  system  should  protect  the 
rights  and  welfare  of  human  research 
participants  by  requiring  1)  independent 
review  of  risks  and  potential  benefits 
and  2)  volimtary  informed  consent. 
Protection  shoiild  be  available  to 
participants  in  both  publicly  and 
privatMy  sponsored  research.  Federal 
legislation  should  be  enacted  to  provide 
such  protection. 

Recommendation  2.2:  To  ensure  the 
protection  of  the  rights  and  welfare  of 
all  research  participants,  federal 
legislation  should  be  enacted  to  create  a 
single,  independent  federal  office,  the 
National  Office  for  Human  Research 
Oversight  (NOHRO),  to  lead  and 
coordinate  the  oversight  system.  This 
office  should  be  responsible  for  policy 
development,  regulatory  reform  (see 
Recommendation  2.3),  research  review 
and  monitoring,  research  ethics 
education,  and  enforcement. 

Recommendation  2.3:  A  unified, 
comprehensive  federal  policy  embodied 
in  a  single  set  of  regtdations  and 
guidance  shoiUd  be  created  that  would 
apply  to  all  types  of  research  involving 
human  participants  (see 
Recommendation  2.2). 

Detwmining  whether  particular 
research  activities  involving  himian 
participants  should  be  subject  to  a 
federal  oversight  system  has  been  a 
source  of  confiision  for  some  time.  No 
regulatory  definition  of  covered  research 
can  be  provided  that  has  the  sensitivity 
and  specificity  required  to  ensure  that 
all  research  activities  that  include 
human  participants  that  should  be 
subject  to  oversight  are  always  included 
and  all  activities  that  should  be 
excluded  from  oversight  protections  are 
always  excluded.  Clarification  and 
interpretation  of  the  definition  of  what 
constitutes  research  involving  hiunan 
participants  will  invariably  be  required 
if  the  oversight  system  is  to  work 
effectively  and  efficiently.  Moreover, 
there  will  always  be  cases  over  which 
experts  disagree  about  the  research 
status  of  a  particular  activity.  One  of  the 
important  leadership  roles  die  proposed 
oversight  office  should  ftUfill  i$  that  of 
providing  guidance  on  determining 
whether  an  activity  is  research 
involving  human  participants  and  is 
therefore  subject  to  oversight. 

Recommendation  2.4:  Federal  policy 
should  cover  research  involving  human 
participants  that  entails  systematic 
collection  or  analysis  of  data  with  the 
intent  to  generate  new  knowledge. 
Research  should  be  considered  to 
involve  human  participants  when 
individuals  (1)  are  exposed  to 


manipulations,  interventions, 
observations,  or  other  types  of 
interactions  with  investigators  or  (2)  are 
identifiable  through  research  using 
biological  materials,  medical  and  other 
records,  or  databases.  Federal  policy 
also  should  identify  those  research 
activities  that  are  not  subject  to  federal 
oversight  and  outline  a  procedure  for 
determining  whether  a  particular  study 
is  or  is  not  covered  by  the  oversight 
system. 

The  proposed  federal  office  should 
initiate  a  process  in  which 
representatives  from  various  disciplines 
and  professions  (e.g.,  social  science, 
humanities,  business,  public  health,  and 
health  services)  contribute  to  the 
development  of  the  definition  and  the 
list  of  research  activities  subject  to  the 
oversight  system. 

Level  of  Review 

Although  the  definition  of  research 
involving  hiunan  participants  should  be 
applied  to  all  disciplines,  the  risks  differ 
both  qualitatively  and  quantitatively 
across  the  spectrum  of  research. 
Therefore,  the  oversight  system  should 
ensure  that  all  covered  research  is 
sul^ect  to  basic  protections'such  as  a 
process  of  informed  consent'with  the 
exceptions  of  the  specified  conditions 
for  which  these  protections  can  be 
waived,  including  protection  of  privacy 
and  confidentialify  and  minimization  of 
risks.  Because  the  proposed  oversight 
system  may  include  more  research 
activities,  it  is  more  critical  than  ever 
that  review  mechanisms  and  criteria  for 
various  types  of  research  are  suited  to 
the  nature  of  the  research  and  the  likely 
risks  involved.  More  specific  guidance 
is  needed  for  review  of  different  types 
of  research,  including  appropriate 
review  criteria  and  IRB  composition. 
For  example,  procedures  other  than  full 
board  review  could  be  used  for  minifnal 
risk  research,  and  national  level  reviews 
could  supplement  local  IRB  review  of 
research  involving  novel  or 
controversial  ethical  issues. 

Recommendation  2.5:  Federal  policy 
should  require  research  ethics  review 
that  is  commensurate  with  the  nature 
and  level  of  risk  involved.  Standards 
and  procedures  for  review  should 
distinguish  between  research  that  poses 
minimal  risk  and  research  that  poses 
more  than  minimal  risk.  Minimal  risk 
should  be  defined  as  the  probabilify  and 
magnitude  of  harms  that  are  normally 
encountered  in  the  daily  lives  of  the 
general  population  (see 
Recommendation  4.2).  In  addition,  the 
federal  government  should  facilitate  the 
creation  of  special,  supplementary 
review  bodies  for  research  that  involves 
novel  or  controversial  ethical  issues. 
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Education,  Certification. 
Accreditation 

Protecting  the  rights  and  welfare  of 
research  participants  is  the  major  ethical 
obligation  of  all  parties  involved  in  the 
oversight  system,  and  to  provide  these 
protections,  all  parties  must  be  able  to 
demonstrate  competence  in  research 
ethics'that  is,  conducting,  reviewing,  or 
overseeing  research  involving  human 
participants  in  an  ethically  sound 
m^per.  Such  competence  entails  not 
only  being  knowledgeable  about 
relevant  research  ethics  issues  and 
federal  policies,  but  also  being  able  to 
identify,  disclose,  and  manage 
conflicting  interests  for  institutions, 
investigators,  or  IRBs.  Finally,  the 
oversight  system  must  include  a 
sufficiently  robust  monitoring  process  to 
provide  remedies  for  lapses  by 
institutions,  IRBs,  and  investigators. 

Recommendation  3.1:  All  institutions 
and  sponsors  engaged  in  research 
involving  human  participants  should 
provide  educational  programs  in 
research  ethics  to  appropriate 
institutional  officials,  investigators. 
Institutional  Review  Board  members, 
and  Institutional  Review  Board  staff. 
Among  other  issues,  these  programs 
should  emphasize  the  obligations  of 
institutions,  sponsors.  Institutional 
Review  Boards,  and  investigators  to 
protect  the  rights  and  welfare  of 
participants.  Colleges  and  universities 
should  include  research  ethics  in 
curricula  related  to  research  methods, 
and  professional  societies  should 
include  research  ethics  in  their 
continuing  education  programs. 

Recommendation  3.2:  The  federal 
government,  in  partnership  with 
academic  and  professional  societies, 
should  enhance  research  ethics 
education  related  to  protecting  hiunan 
research  participants  and  stimulate  the 
development  of  innovative  educational 
-  programs.  Professional  societies  should 
be  consulted  so  that  educational 
programs  are  designed  to  meet  the  needs 
of  all  who  conduct  and  review  research. 

Educating  all  parties  in  research 
ethics  and  human  participant 
protections  is  efiective  only  when  it 
results  in  the  necessary  competence  for 
designing  and  conducting  ethically 
sound  research,  including  analyzing, 
interpreting,  and  disseminating  results 
in  an  ethically  sound  manner.  Such 
competence,  however,  cannot  be 
assumed  to  follow  from  exposiue  to  an 
educational  course  or  program.  As  the 
complexion  of  research  continues  to 
change  and  as  technology  advances, 
new  and  challenging  ethical  dilemmas 
will  emerge.  And,  as  more  people 
become  involved  in  research  as 


investigators  or  in  roles  that  are 
speciHcally  related  to  oversight,  it 
becomes  increasingly  important  for  all 
parties  to  be  able  to  demonstrate 
competence  in  the  ethics  of  research 
involving  human  participants. 

Although  accreditation  and 
certification  do  not  always  guarantee  the 
desired  outcomes,  these  programs, 
which  generally  involve  experts  and 
peers  developing  a  set  of  standards  that 
represents  a  consensus  of  best  practices, 
can  be  helpful  in  improving 
performance.  Therefore,  the  choice  of 
standards  for  these  programs  and  the 
criteria  for  evaluating  whether  an 
institution  has  met  them  are  critically 
important.  Accreditation  and 
certification  programs  should 
emphasize  providing  education  and 
assuring  that  appropriate  protections  are 
in  place,  while  avoiding  excessively 
bureaucratic  procedures. 

Recommendation  3.3:  All 
investigators.  Institutional  Review 
Board  members,  and  Institutional 
Review  Board  staff  should  be  certified 
prior  to  conducting  or  reviewing 
research  involving  human  participants. 
Certification  requirements  should  be 
appropriate  to  their  roles  and  to  the  area 
of  research.  The  federal  government 
should  encourage  organizations, 
sponsors,  and  institutions  to  develop 
certification  programs  and  mechanisms 
to  evaluate  their  effectiveness.  Federal 
policy  shoiild  set  standards  for 
determining  whether  institutions  and 
sponsors  have  an  effective  process  of 
certification  in  place. 

Recommendation  3.4:  Sponsors, 
institutions,  and  independent 
Institutional  Review  Boards  should  be 
accredited  in  order  to  conduct  or  review 
research  involving  human  participants. 
Accreditation  should  be  premised  upon 
demonstrated  competency  in  core  areas 
through  accreditation  programs  that  are 
approved  by  the  federal  government 

Assessing  and  Monitoring  Compliance 

Assessing  institutional,  IRB,  and 
investigator  compliance  can  help  to 
ensiue  that  standards  are  being  followed 
consistently.  Current  mechanisms  for 
assessment  include  assurances  of 
compliance  issued  by  DHHS  and  several 
other  federal  departments,  site 
inspections  of  IRBs  conducted  by  FDA, 
other  types  of  site  inspections  for 
participant  protection,  and  institutional 
audits.  In  addition,  some  institutions 
have  established  ongoing  mechanisms 
for  assessing  investigator  compliance 
with  regulations.  However,  institutions 
vary  considerably  in  their  efforts  and 
abilities  to  monitor  investigator 
compliance,  firom  those  that  have  no 
monitoring  programs  to  those  that 


conduct  random  audits.  Assessing  the 
behavior  of  investigators  is  an  important 
part  of  protecting  research  participants 
and  should  be  taken  seriously  as  a 
responsibility  of  each  institution. 
Investigators,  IRBs,  and  institutions 
should  discuss  the  many  practical 
issues  involved  in  monitoring 
investigators  as  they  conduct  their 
research  studies  and  provide  input  into 
the  regulatory  process. 

Recommendation  3.5:  The  process  for 
assuring  compliance  with  federal  policy 
should  be  modified  to  reduce  any 
unnecessary  burden  on  institutions 
conducting  research  and  to  register 
institutions  and  Institutional  Review 
Boards  with  the  federal  government. 
The  assurance  process  should  not  be 
duplicative  of  accreditation  programs 
for  institutions  (see  Recommendation 
3.4). 

Recommendation  3.6:  Institutions 
should  develop  internal  mechanisms  to 
ensure  Institutional  Review  Board 
compliance  and  investigator  compliance 
with  regulations,  guidance,  and 
institutional  procedures.  Mechanisms 
should  be  put  in  place  for  reporting 
noncompliance  to  all  relevant  parties. 

Managing  Conflicts  of  Interest 

A  research  setting  that  involves 
hiunan  participants  necessarily  creates  a 
conflict  of  interest  for  investigators  who 
seek  to  develop  or  revise  knowledge  by 
enrolling  individuals  in  research 
protocols  to  obtain  that  knowledge. 
Overzealous  piusuit  of  scientific  results 
could  lead  to  harm  if,  for  example, 
investigators  design  research  studies 
that  i>ose  imacceptable  risks  to 
participants,  enroll  participants  who 
should  not  be  enrolled,  or  continue 
studies  even  when  results  suggest  they 
should  have  been  modified  or  halted: 
ConfUcts  of  interest  can  also  exist  for 
IRB  members  or  the  institutions  in 
which  the  research  will  be  conducted. 
Thus,  it  is  important  to  address 
prospectively  the  potentially  harmful 
efiiacts  on  p^dpants  that  conflicts  of 
interest  might  cause. 

Organizations,  particularly  academic 
institutions,  shoidd  become  more 
actively  involved  in  managing 
investigators'  and  IRB  membm' 
conflicts  of  interest  and  increase  their 
efforts  for  self-regulation  in  this  arena. 
IRB  review  of  research  studies  is  one 
method  for  identifying  and  dealing  with 
conflicts  of  interest  that  might  face 
investigators.  By  having  IRBs  review 
research  studies  prospectively  and 
follow  an  IRB-approved  protocol, 
investigators  and  IRBs  together  can 
manage  conflict  between  the 
investigators'  desire  to  advance 
scientific  knowledge  and  to  protect  the 
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rights  and  welfare  of  research 
participants.  Financial  and  other 
obvious  conflicts  for  IRB  members,  such 
as  collaboration  in  a  research  study,  are 
often  less  difficult  to  identify  and 
manage  than  some  of  the  more  subtle 
and  pervasive  conflicts.  Guidance 
shotUd  be  developed  to  assist  IRBs  in 
identifying  various  types  of  conflict. 

Recommendation  3.7:  Federal  policy 
should  define  institutional.  Institutional 
Review  Board,  and  investigator  conflicts 
of  interest,  and  guidance  should  be 
issued  to  ensiue  that  the  rights  and 
welfare  of  research  participants  are 
protected. 

Recommendation  3.8:  Sponsors  and 
institutions  should  develop  policies  and 
mechanisms  to  identify  and  manage  aU 
tjrpes  of  institutional.  Institutional 
Review  Board,  and  investigator  conflicts 
of  interest.  In  particular,  all  relevant 
conflicts  of  interest  should  be  disclosed 
to  participants.  Policies  also  should 
describe  specific  types  of  prohibited 
relationships. 

IRB  Membership 

Appropriate  composition  of  IRB 
membership  ensures  that  research 
studies  are  reviewed  with  the  utmost 
regard  for  protecting  the  rights  and 
welfare  of  research  participants.  Ciurent 
federal  regulations  require  that  each  IRB 
have  "at  least  one  member  who  is  not 
otherwise  affiliated  with  the  institution 
and  who  is  not  part  of  the  immediate 
family  of  a  person  who  is  affiliated  with 
the  institution"  (45  CFR  46.107(d);  21 
CFR  56.107(d)).  The  regulations  also 
require  that  each  IRB  include  "at  least 
one  member  whose  primary  concerns 
are  in  scientific  areas  and  at  least  one 
membw  whose  primary  concerns  are  in 
nonscientific  areas."  Some  have  raised 
the  concern  of  whethw  only  1 
unaffiliated  member  on  an  IRB  is 
sufficient  to  avoid  institutional 
influence,  especially  when  IRBs  have  15 
to  21  members  on  average.  In  addition, 
unaffiliated  members  do  not  have  to  be 
present  for  an  IRB  to  conduct  review 
and  approve  research  studies.  Thus, 
IRBs  can  approve  research  with  only 
institutional  representation  present  as 
long  as  a  nonscientist  and  a  quorum  are 
also  present.  IRBs  should  strive  to 
complement  their  membership  by 
having  clearly  recognizable  members 
vfho  are  unaffiliated  with  the 
institutions,  members  who  are 
nonsdentists,  and  members  who 
represent  the  perspectives  of 
participants.  However,  it  is  difficult  to 
require  that  IRBs  increase  the  presence 
and  partidpation  of  more  unaffiliated 
raoraben  to  reduce  the  influence  of 
institutional  interests  on  IRB 
decisionmaking,  because  finding  them 


can  be  difficult.  Currently,  there  are  no 
rules  or  guidance  that  describe  criteria 
for  meeting  the  definition  of  an 
unaffiliated  member,  that  specify  how 
long  such  members  should  serve,  or  that 
provide  guidance  regarding  under  what 
circumstances  they  may  be  removed  or 
what  payment  should  be  provided. 
Institutions  shoidd  be  careful  to  select 
unaffiliated  members  who  are  truly 
separated  fit>m  the  institution,  except 
for  their  role  on  the  IRB.  Procedures  for 
the  selection  and  removal  of  unaffiliated 
members  should  be  established  in  a  way 
that  empowers  the  independent  voices 
of  those  members.  In  addition, 
providing  reasonable  payment  to  IRB 
members  who  are  otherwise  unaffiliated 
with  the  institution  can  be  a  valuable 
way  to  strengthen  these  members'  role. 

Recommendation  3.9:  Federal  policy 
should  establish  standards  and  criteria 
for  the  selection  of  Institutional  Review 
Board  members.  The  distribution  of 
Institutional  Review  Board  members 
with  relevant  expertise  and  experience 
should  be  commensurate  with  the  types 
of  research  reviewed  by  the  Institutional 
Review  Board  (see  Recommendation 
3.10). 

Recommendation  3.10:  Institutional 
Review  Boards  should  indude  members 
who  represent  the  perspectives  of 
partidpants,  members  who  are 
imaffiliated  with  the  institution,  and 
members  whose  primary  concerns  are  in 
nonscientific  areas.  An  individual  can 
fulfill  one,  two,  or  all  three  of  these 
categories.  For  the  piuposes  of  both 
overall  membwship  and  quorum 
determinations  1)  these  persons  should 
collectively  represent  at  least  25  percent 
of  the  Institutional  Review  Board 
membership  and  2)  members  from  all  of 
these  categories  should  be  represented 
each  time  an  Institutional  Review  Board 
meets  (see  Recommendation  3.9). 

Guidance  for  Assessing  Risks  and 
Potential  Benefits 

In  addition  to  protecting  the  rights 
and  welfare  of  research  partidpants.  it 
is  equally  important  to  protect  them 
from  avoidable  harm.  Thus,  an  IRB's 
assessment  of  the  risks  and  potential 
benefits  of  research  is  central  to 
determining  whether  a  research  study  is 
ethically  acceptable.  Yet,  this 
assessment  can  be  a  difficult  one  to 
make,  as  there  are  no  dear  criteria  for 
IRBs  to  use  in  judging  whether  the  risks 
of  research  are  reasonable  in  terms  of 
what  might  be  gained  by  the  individual 
or  sodety.  IRBs  should  be  able  to 
identify  whether  a  clear  and  direct 
benefit  to  sodety  or  the  research 
partidpants  mi^t  result  frx>m 
partidpating  in  the  study.  However, 
IRBs  should  be  cautious  in  classifying 


procedures  as  offering  the  prospect  of 
dired  benefit.  In  fad,  if  it  is  not  clear 
that  a  procedure  also  offers  the  prospect 
of  direct  benefit.  IRBs  should  treat  the 
procedure  as  one  solely  designed  to 
answer  the  research  question(s).  A  major 
advantage  of  this  approach  is  that  it 
avoids  justifying  the  risks  of  procedures 
that  are  designed  solely  to  answer  the 
research  question(s)  based  on  the 
likeUhood  that  another  procedure  in  the 
protocol  would  provide  a  benefit. 

Recommendation  4.1:  An  analysis  of 
the  risks  and  potential  benefits  of  study 
components  should  be  applied  to  all 
types  of  covered  research  (see 
Recommendation  2.4).  In  general,  each 
component  of  a  study  should  be 
evaluated  separately,  and  its  risks 
should  be  both  reasonable  in  themselves 
as  well  as  justified  by  the  potential 
benefits  to  society  or  the  participants. 
Potential  benefits  from  one  component 
of  a  study  should  not  be  used  to  justify 
risks  posed  by  a  separate  component  of 
a  study. 

Minimal  Risk 

Determining  whether  a  study  poses 
more  than  minimal  risk  is  a  central 
ethical  and  procedural  function  of  the 
IRB.  The  definition  of  minimal  risk  in 
federal  regulations  (45  CFR  46.102(i):  21 
CFR  56.102(i))  provides  an  ambiguous 
standard  by  which  risks  involved  in  a 
research  study  are  compared  to  those 
encoimtered  in  daily  life.  However,  it  is 
unclear  whether  this  applies  to  those 
risks  found  in  the  daily  lives  of  healthy 
individuals  or  those  of  individuals  who 
belong  to  the  group  targeted  by  the 
research.  If  it  refers  to  the  individuals  to 
be  involved  in  the  research,  then  the 
same  intervention  could  be  classified  as 
minimal  risk  or  greater  than  minimal 
risk,  depending  on  the  health  status  of 
those  participants  and  their  particular 
experiences.  According  to  this 
understanding,  the  standard  for  mininial 
risk  is  a  relative  one. 

This  report  recommends  that  IRBs  use 
a  standard  related  to  the  risks  of  daily 
life  that  are  familiar  to  the  general 
population  for  determining  whether  the 
level  of  risk  is  minimal  or  more  than 
minimal,  rather  than  using  a  standard 
that  refers  to  the  risks  encountered  by 
particular  persons  or  groups.  These 
common  risks  would  include,  for 
example,  driving  to  work,  crossing  the 
street,  getting  a  blood  test,  or  answering 
questions  over  the  telephone.  Thus, 
research  would  involve  no  more  than 
minimal  risk  when  it  is  judged  that  the 
level  of  risk  is  no  greater  than  that 
encountered  in  the  daily  lives  of  the 
general  population. 

Recommendation  4.2:  Federal  policy 
should  distinguish  between  research 
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studies  that  pose  minimal  risk  and  those 
that  pose  more  than  minimal  risk  (see 
Recommendation  2.5).  Minimal  risk 
should  be  defined  as  the  probability  and 
magnitude  of  harms  that  are  normally 
encoimtered  in  the  daily  Uves  of  the 
general  population.  If  a  study  that 
would  normally  be  considered  minimal 
risk  for  the  general  population 
nonetheless  poses  higher  risk  for  any 
prospective  participants,  then  the 
Institutional  Review  Board  should 
approve  the  study  only  if  it  has 
determined  that  appropriate  protections 
are  in  place  for  all  prospective 
participants. 

Evaluating  Vulnerability 

All  segments  of  society  should  have 
the  opportimity  to  participate  in 
research,  if  they  wish  to  do  so  and  if 
they  are  considered  to  be  appropriate 
participants  for  a  given  protocol. 
However,  some  individuals  may  need 
additional  protections  before  they  can 
fully  participate  in  the  research  study: 
otherwise  they  might  be  more 
susceptible  to  coercion  or  exploitation. 
Individuals  might  be  considered 
vulnerable  within  the  research  context 
because  of  intrinsic  characteristics  (e.g., 
they  are  children  or  have  mental  illness 
or  retardation)  or  because  of  the 
situation  in  which  they  find  themselves 
(e.g..  they  are  impoverished, 
unemployed,  or  incarcerated). 
Recognizing  various  types  of 
vulnerability  and  providing  adequate 
safeguards  can  prove  challenging  for 
IRBs. 

Appropriate  and  specific  safeguards 
shoiild  be  established  to  protect  persons 
who  are  categorized  as  vulnerable.  Once 
safeguards  are  established,  investigators 
should  not  exclude  persons  categorized 
as  vulnerable  from  research  involving 
greater  than  minimal  risk  because  this 
would  deprive  them  of  whatever 
potential  direct  benefits  they  might 
receive  from  the  research  and  deprive 
their  communities  and  society  from  the 
benefit  of  the  knowledge  such  research 
might  generate. 

Recommendation  4.3:  Federal  policy 
should  promote  the  inclusion  of  all 
segments  of  society  in  research. 
Guidance  should  be  developed  on  how 
to  identify  and  avoid  situations  that 
render  some  participants  or  groups 
vulnerable  to  harm  or  coercion. 
Sponsors  and  investigators  should 
design  research  that  incorporates 
appropriate  safeguards  to  protect  all 
prospective  participants. 

Emphasizing  the  Informed  Consent 
Process  I 

Rather  than  focusing  on  the  ethical 
standard  of  informed  consent  and  what 


is  entailed  in  the  process  of  obtaining 
informed  consent,  IRBs  and 
investigators  have  followed  the  lead  of 
the  federal  regulations  and  have  tended 
to  focus  on  the  disclosures  found  in  the 
consent  form.  However,  from  an  ethics 
perspective,  the  informed  consent 
process,  not  the  form  of  its 
documentation,  is  the  critical         * 
communication  link  between  the 
prospective  participant  and  the 
investigator  throughout  a  study, 
beginning  when  the  investigator 
initially  approaches  the  participant. 
Informed  consent  should  be  an  active 
process  through  which  both  parties 
share  information  and  during  which  the 
participant  at  any  time  can  freely  decide 
whether  to  withdraw  from  or  continue 
to  participate  in  the  research.  It  is  time 
to  place  the  emphasis  on  the  process  of 
informed  consent  to  ensure  that 
information  is  fully  disclosed,  that 
competent  participants  fully  understand 
the  research  in  order  to  make  informed 
choices,  and  that  decisions  to 
participate  or  not  are  always  made 
voluntarily. 

Recommendation  5. 1 :  Federal  policy 
should  emphasize  the  process  of 
informed  consent  rather  than  the  form 
of  its  documentation  and  should  ensure 
that  competent  participants  have  given 
their  voluntary  informed  consent. 
Guidance  should  be  issued  about  how  to 
provide  appropriate  information  to 
prospective  research  participants,  how 
to  promote  prospective  participants' 
comprehension  of  such  information, 
and  how  to  ensure  that  participants 
continue  to  make  informed  and 
voluntary  decisions  throughout  their 
involvement  in  the  research.  ^ 

Wiajver  of  Informed  Consent 

Obtaining  voluntary  informed  consent 
should  not  be  a  requirement  for  every 
research  study.  In  fact,  waiving  the 
informed  consent  process  is  justifiable 
in  research  studies  that  include  no 
interaction  between  investigators  and 
participants,  such  as  in  studies  using 
existing  identifiable  data  (e.g.,  studies  of 
records)  and  in  studies  in  which  risks 
generally  are  not  physical.  In  these 
kinds  of  research,  risks  are  likely  to 
arise  from  the  acquisition,  use,  or 
dissemination  of  information  resulting 
from  the  study  and  are  likely  to  involve 
threats  to  privacy  and  breaches  in 
confidentiality.  The  criteria  for  waiving 
informed  consent  in  such  instances 
should  be  revised,  so  that  if  such  studies 
have  protections  in  place  for  both 
privacy  and  confidentiality,  IRBs  may 
waive  the  requirement  for  informed 
consent. 

Recommendation  5.2:  Federal  policy 
should  permit  Institutional  Review 


Boards  in  certain,  limited  situations 
(e.g.,  some  studies  using  existing 
identifiable  data  or  some  observational 
studies)  to  waive  informed  consent 
requirements  if  all  of  the  following 
criteria  are  met: 

(a)  All  components  of  the  study 
involve  minimal  risk  or  any  component 
involving  more  than  minimal  risk  must 
also  offer  the  prosi}ect  of  direct  benefit 
to  participants; 

(d)  The  waiver  is  not  otherwise 
prohibited  by  state,  federal,  or 
international  law: 

(c)  There  is  an  adequate  plan  to 
protect  the  confidentiality  of  the  data; 

(d)  There  is  an  adequate  plan  for 
contacting  participants  with  information 
derived  from  the  research,  should  the 
need  arise;  and 

(e)  In  analyzing  risks  and  potential 
benefits,  the  Institutional  Review  Board 
specifically  determines  that  the  benefits 
from  the  knowledge  to  be  gained  fit)m 
the  research  study  outwei^  any 
dignitary  harm  associated  with  not 
seeking  informed  consent. 

Documentation  of  Informed  Consent 

Although  the  federal  regulations  may 
have  been  intended  to  reflect  a  legal 
standard  for  documentation  of  informed 
consent,  NBAC  is  aware  of  no  case  law 
in  which  a  signed,  written  consent  form 
is  required.  To  fulfill  the  substantive 
ethical  standard  of  informed  consent, 
depending  on  the  type  of  research 
proposed,  it  may  be  more  appropriate  to 
use  other  forms  of  docimientation,  such 
as  audiotape,  videotape,  witnesses,  or 
telephone  calls  to  participants  verifying 
informed  consent  and  participation  in 
the  research  study. 

Recommendation  5.3:  Federal  policy 
should  require  investigators  to 
document  that  they  have  obtained 
voluntary  informed  consent,  but  should 
be  flexible  with  respect  to  the  form  of 
such  documentation.  Especially  when 
individuals  can  easily  refuse  or 
discontinue  participation,  or  when 
signed  forms  might  threaten 
confidentiality.  Institutional  Review 
Boards  should  permit  investigators  to 
use  other  means  of  verifying  that 
informed  consent  has  been  obtained. 

Protecting  Privacy  and  Confidentiality 

Privacy  and  confidentiality  are 
complex  and  poorly  tmderstood 
concepts  in  the  context  of  some 
research.  Privacy  refors  to  the  ways  and 
circumstances  under  which 
investigators  access  information  from 
participants.  Because  privacy  concerns 
vary  by  type  and  context  of  research  and 
the  culture  and  individual 
circumstances  of  participants, 
investigators  should  be  well  informed 
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and  mindful  of  the  cultural  norms  of  the 
participants.  In  addition,  investigators 
should  be  aware  of  the  various  research 
procedures  and  methods  that  can  be 
used  to  respect  privacy.  Needed  is  a 
clear,  comprehensive  regulatory 
definition  of  privacy  along  with 
guidance  for  protecting  privacy  in 
various  types  of  research. 

Like  privacy  concerns,  concerns  about 
confidentiality  vary  by  the  type  and 
context  of  the  research.  No  one  set  of 
procedures  can  be  developed  to  protect 
confidentiality  in  all  research  contexts. 
Thus.  IRBs  and  investigators  must  tailor 
confidentiality  protections  to  the 
specific  circumstances  and  methods 
used  in  each  specific  research  study. 
Further.  IRBs  and  investigators  are 
encouraged  to  consider  the  use  of  strong 
confidentiality  protections,  which  can 
also  reduce  some  of  the  violations 
associated  with  privacy.  A  clear, 
comprehensive  definition  of 
confidentiality  is  needed,  along  with 
guidance  for  protecting  confidentiality 
in  various  types  of  reseiarch. 

Recommendation  5.4:  Federal  policy 
should  be  developed  and  mechanisms 
should  be  provided  to  mable 
investigators  and  institutions  to  reduce 
threats  to  privacy  and  breaches  of 
confidentiality.  The  fsasibility  of 
additional  mechanisms  should  be 
examined  to  strengthen  confidentiality 
protections  in  research  studies. 

Monitoring  of  Ongoing  Research 

Continual  review  and  monitoring  of 
research  that  is  in  progress  is  a  critical 
element  of  the  oversi^t  system.  Such 
review  is  necessary  to  ensure  that 
emerging  data  or  evidence  have  not 
altwed  d^e  risks/potential  benefits 
assessment  so  that  risks  are  no  longer 
reasonable.  In  addition,  mechanisms  are 
needed  to  monitor  adverse  events, 
unanticipated  problems,  and  changes  to 
the  protocol.  IRBs  can  do  a  better  job  in 
this  area  with  the  appropriate  guidance 
and  some  restructuring  of  the  review 
and  monitoring  process. 

Currently,  the  raquiranent  of 
continuing  review  is  overly  broad.  The 
frequency  and  need  for  continuing 
review  vary  depending  on  the  nature  of 
research,  with  some  protocob  not 
requiring  continuing  review.  In  research 
involving  high  or  unknown  risks,  the 
first  few  trials  of  a  new  intervention 
may  substantially  affect  what  is  known 
about  the  risks  and  potential  benefits  of 
that  intervention.  Even  if  the  knowledge 
does  not  warrant  changes  in  study 
design,  it  may  warrant  changes  in  the 
information  presented  to  prospective 
and  enrolled  participants. 

On  the  other  hano.  the  ethics  issues 
and  participant  protections  necessary  in 


minimal  risk  research  are  unlikely  to  be 
affected  by  developments  from  within 
or  outside  the  research — for  example, 
research  involving  the  use  of  existing 
data  or  research  that  will  no  longer 
involve  contact  with  participants 
because  it  is  in  the  data  ana^sis  phase. 

Continuing  review  of  such  research 
should  not  be  required  because  it  is 
unlikely  to  provide  any  additional 
protection  to  research  participants  and 
merely  increases  the  burden  of  IRBs. 
However,  because  minimal  risk  research 
does  involve  some  risk,  IRBs  may 
choose  to  reqiUre  continuing  review.  In 
these  cases,  other  types  of  monitoring 
may  be  more  appropriate,  such  as 
assessing  investigator  compliance  with 
the  approved  protocol  or  reporting  of 
protocol  changes  and  unanticipated 
problems.  Clarifying  the  nature  of  the 
continuing  review  requirements  would 
allow  IRBs  to  better  focus  their  efforts 
on  reviewing  riskier  research  and  would 
increase  protections  for  participants 
where  they  are  most  needed. 

Recommendation  6.1:  Fednal  policy 
should  describe  how  sponsors, 
institutions,  and  investigators  should 
monitor  ongoing  research. 

Recommendation  6.2:  Federal  policy 
should  describe  clearly  the 
requirements  for  continuing 
Institutional  Review  Board  review  of 
ongoing  research.  Continuing  review 
should  not  be  required  for  research 
studies  involving  minimal  risk,  research 
involving  the  use  of  existing  data,  or 
research  that  is  in  the  data  analysis 
phase  when  there  is  no  additional 
contact  with  participants.  When 
continuing  review  is  not  required,  other 
mechanisms  should  be  in  place  for 
ensuring  compliance  of  investigators 
and  for  reporting  protocol  chailges  or 
unanticipated  problems  encountered  in 
theresewch. 

Recorrunendation  6.3:  Federal  policy 
should  clarify  when  changes  in  research 
design  or  context  require  review  and 
new  approval  by  an  Institutional  Review 
Board. 

Adverse  Event  Reporting 

Assessing  adverse  events  reports  can 
be  a  major  burden  for  IRBs  and 
investigators  because  of  the  high  volume 
and  ambiguous  nature  of  such  events 
and  the  complexity  of  the  pertinent 
regulatory  requirements.  Investigators 
have  reported  frustration  in  attempting 
to  understand  what  constitutes  an 
adverse  event,  the  required  reporting 
times,  and  to  whom  adverse  events 
should  be  reported.  The  regulations 
need  to  be  simplified,  and  one  set  of 
regidations  should  be  available  for 
sa£9fy  monitoring.  Regulations  and 
guidance  should  be  writien  so  that 


investigators  and  sponsors  imderstand 
what  constitutes  an  adverse  event,  what 
type  of  event  must  be  reported  within 
what  time  period,  and  to  whom  it 
should  be  reported.  In  addition, 
regulations  and  guidance  should  be 
clear  regarding  whose  responsibility  it  is 
to  analyze  and  evaluate  adverse  event 
reports  and  should  describe  the  required 
communication  and  coordination 
chianneb  for  these  reports  ambng  IRBs 
and  safety  monitoring  entities,  such  as 
Data  Safety  Monitoring  Boards, 
investigators,  sponsors,  and  federal 
agencies. 

Recommendation  6.4:  The  federal 
government  should  create  a  uniform 
system  for  reporting  and  evaluating 
adverse  events  occurring  in  researdi, 
especially  in  multi-site  research.  The 
reporting  and  evaluation  responsibilities 
of  investigators,  sponsors.  Institutional 
Review  Boards.  Data  Safety  Monitoring 
Boards,  and  federal  agencies  should  be 
cl^  and  efficient.  The  primary  concern 
of  the  reporting  system  should  be  to 
protect  current  and  prospective  research 
participants. 

Review  of  Cooperative  or  Multi-Site 
Research  Studies 

One  of  the  greatest  burdens  on  IRBs 
and  investigators  is  the  review  of  multi- 
site  studies.  Requiring  multiple 
institutions  to  review  the  same  protocol 
is  unnecessarily  taxing  and  provides  no 
additional  protection  to  participants.  In 
addition,  such  review  poses  problems  in 
the  initial  stages  of  review  as  well  as  in 
the  continual  review  and  monitoring 
stages  and  is  especially  problematic  in 
the  evaluation  of  adverse  events  in 
clinical  research.  Innovative  and 
creative  alternative  mechanisms  and 
processes  for  reviewing  protocols  in 
multi-site  research  are  needed.  To  allow 
for  such  projects  and  to  support  a 
change  in  the  current  system  toward  a 
more  flexible  review  system,  federal 
policy  should  be  clear  about  the    ' 
functions  that  must  be  performed,  but 
be  less  restrictive  about  who  performs 
each  function. 

Recommendation  6.5:  For  multi-site 
research,  federal  policy  should  permit 
central  or  lead  Institutional  Review 
Board  review,  provided  that 
(>articipants'  rights  and  welfare  are 
rigorously  protected. 

Compensation  for  Research-Related 
Injuries 

Participants  who  volimteer  to  be  in  a 
research  study  and  are  harmed  as  a 
direct  result  of  that  study  should  be 
cared  for  and  compensated.  However, 
no  adequate  database  exists  that 
describes  the  number  of  injuries  or 
illnesses  that  are  suffered  by  research 
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participants,  the  proportion  of  these 
iUnesses  or  injuries  that  are  caused  by 
the  research,  and  the  medical  treatment 
and  rehabilitation  expenses  that  are 
subsequently  borne  by  the  participants. 
It  may  be  argued  that  regardless  of  the 
magnitude  of  the  problem,  the  costs  of 
research  injuries  should  never  be  borne 
by  participants.  If  individuals  are 
injured  by  research  participation,  those 
who  benefit  from  the  research  (e.g., 
institutions  and  sponsors)  bear  some 
obligation  to  compensate  those  who 
risked  and  suffered  injiuy  on  their 
behalf.  At  this  time,  injured  research 
participants  alone  bear  both  the  cost  of 
lost  h^th  and  the  expense  of  medical 
care,  unless  they  have  adequate  health 
insurance  or  successfully  pursue  legal 
action  to  gain  compensation  from  the 
specific  individuals  or  organizations 
that  were  involved  in  conducting  the 
research. 

A  comprehensive  system  of  oversight 
of  human  research  should  include  a 
mechanism  to  compensate  participants 
for  medical  and  rehabilitative  costs 
resulting  from  research-related  injuries. 

Recommendation  6.6:  The  federal  . 
government  should  study  the  issue  of 
research-related  injuries  to  determine  if 
there  is  a  need  for  a  compensation 
program.  If  needed,  the  federal 
government  should  implement  the 
recommendation  of  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research  (1982)  to 
conduct  a  pilot  study  to  evaluate 
possible  program  mechanisms. 

The  Need  for  Resources 

Adopting  the  recommendations  made 
in  this  report  will  generate  additional 
costs  for  institutions,  sponsors,  and  the 
federal  government  (through  the 
establishment  of  a  new  federal  oversight 
office).  Sponsors  of  research,  whether 
public  or  private,  should  work  together 
with  institutions  carrying  out  the 
research  to  make  the  necessary  funds 
available. 

Recommendation  7. 1 :  The  proposed 
oversight  system  should  have  adequate 
resources  to  ensure  its  effectiveness  and 
ultimate  success  in  protecting  research 
participants  and  promoting  research: 

(a)  Fimds  should  be  appropriated  to 
carry  out  the  functions  of  the  proposed 
federal  oversight  office  as  outlined  in 
this  report. 

(b)  Federal  appropriations  for  research 
programs  should  include  a  separate 
allocation  for  oversight  activities  related 
to  the  protection  of  human  participants. 

(c)  Institutions  should  be  permitted  to 
request  funding  for  Institutional  Review 
Boards  and  other  oversight  activities. 


(d)  Federal  agencies,  other  sponsors, 
and  institutions  should  make  additional 
funds  available  for  oversight  activities. 

Future  Research 

This  report  raises  many  questions 
about  ethical  issues  that  cannot  be 
answered  because  of  insufficient  or 
nonexistent  empirical  evidence.  Current 
thinking  about  ethical  issues  in 
research — such  as  analysis  of  risks  and 
potential  benefits,  informed  consent, 
privacy  and  confidentiality,  and 
vulnerability — would  greatly  benefit 
bom  additional  research.  Deserving  of 
more  study,  for  example,  are  questions 
regarding  the  development  of  effective 
approaches  for  assessing  cognitive 
capacity,  for  evaluating  what 
participants  want  to  know  about 
research,  and  for  determining  how  to 
ascertain  best  practices  for  seeking 
informed  consent.  Clearer  and  more 
effective  guidance  could  be  developed 
from  a  stronger  knowledge  base.  In 
general,  understanding  the  ethical 
conduct  of  research  would  be  advanced 
by  increased  interdisciplinary 
discussion  that  would  include 
biomedical  and  socicd  scientists, 
lawyers,  and  historians. 

Recommendation  7.2:  The  federal 
government,  in  partnership  with 
academic  institutions  and  professional 
societies,  should  facilitate  discussion 
about  emerging  human  research 
protection  issues  and  develop  a  research 
agenda  that  addresses  issues  related  to 
research  ethics. 

Notes 

1.  For  example,  the  Office  for  Human 
Research  Protections  is  implementing  a  new 
process  by  which  institutions  assure  future 
compliance  with  human  participant 
protections.  The  Institute  of  Medicine  has 
recentiv  issued  a  report  on  accreditaUon 
standards  for  IRBs  (lOM  2001).  Public 
Responsibility  in  Medicine  and  Research  has 
established  training  programs  and  has  co- 
founded  a  new  organization,  the  Association 
for  the  Accreditation  of  Human  Research 
Protection  Programs. 

2.  To  date.  NBAC  has  issued  five  reports: 
Cloning  Human  Beings  (NBAC  1997). 
Research  Involving  Persons  with  Mental 
Disorders  That  May  Affect  Decisionmaking 
Capacity  (NBAC  1998).  Ethical  Issues  in 
Human  Stem  Cell  Research  (NBAC  19998), 
Research  Involving  Human  Biological 
Materials:  Ethical  Issues  and  Policy  Guidance 
(NBAC  1999b),  and  Ethical  and  Policy  Issues 
in  International  Research:  Clinical  Trials  in 
Developing  Countries  (NBAC  2001). 

3.  United  States  v.  Karl  Brandt  et  al..  Trials 
of  War  Criminals  Before  the  Nuremberg 
Military  Tribunals  Under  Control  Council 
Law  10.  Nuremberg,  October  1946 — April 
1949.  Volumes  l-Il.  Washington.  DC:  U.S. 
Government  Printing  Office. 

4.  There  are.  of  course,  some  circumstances 
in  which  consent  cannot  be  obtained  and  in 


which  an  overly  rigid  adherence  to  this 
principle  would  preclude  research  that  is 
either  benign  or  potentially  needed  by  the 
participant  him  or  herself.  Thus,  NBAC 
endorses  the  current  exceptions  for  research 
that  is  of  minimal  risk  to  participants  and  for 
potentially  beneficial  research  in  emergency 
settings  where  no  better  alternative  for  the 
participants  exists.  NBAC  also  urges 
attention  to  emerging  areas  of  record, 
database,  and  tissue  bank  research  in  which 
consent  serves  only  as  a  sign  of  respect  and 
in  which  alternative  ways  to  respect 
participants  do  exist  (NBAC  1999b;  21  CFR 
50.24).  In  a  previous  report,  the  Commission 
made  recommendations  regarding  persons 
who  lack  decisionmaking  capacity  and  from 
whom  informed  consent  cannot  be  obtained 
(NBAC  1998). 

5.  Porter,  J.,  Testimony  before  NBAC. 
November  23, 1997.  Bethesda,  Maryland.  See 
McCarthy.  C.R.,  "Reflections  on  the 
OrganizaUonal  Locus  of  the  Office  for 
Protection  from  Research  Risks."  This 
background  pap>er  was  prepared  for  NBAC 
and  is  available  in  Volume  II  of  this  report. 

6.  See  Goldman,  J.,  and  A.  Choy,  "Privacy 
and  Confidentiality  in  Health  Research"  and 
Sieber,  J.,  "Privacy  and  Confidentiality:  As 
Related  to  Human  Research  in  Social  and 
Behavioral  Science."  These  background 
papers  were  prepared  for  NBAC  and  are 
available  in  Volume  II  of  this  report.  See  also 
Ferguson  v.  City  of  Charleston  121  S.  Ct. 
1281.  (2001). 
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FOR  FURTHER  MFORMATION  ABOUT  THE 
REPORT  CONTACT:  Marjorie  A.  Speers. 
Ph.D.,  Acting  Executive  Director, 
National  Bioethics  Advisory 
Commission,  or  to  obtain  copies  of  the 
report  contact  the  NBAC  office  at  6705 
Rockledge  Drive,  Suite  700,  Bethesda. 
Maryland  20892-7979,  telephone 
niunber  (301)  402-4242,  fax.  number 
(301)  480-6900.  Copies  may  also  be 
obtained  through  the  NBAC  website: 
www.bioethic8.gov. 

Dated:  August  27,  2001. 
Glen  D.  Drew, 

Acting  Executive  Director,  National  Bioethics 
Advisory  Commission 
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OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cwittrs  for  DtoMM  Control  and 
Prwontlon 

[eODay-O1-S0] 

Propoaod  Data  Collaetiona  SulNnlttod 
for  Public  ConuMnt  and 


In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 


Paperwork  Reduction  Act  of  1995  for 
opportimity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Ehsease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
btirden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer.  1600  Clifton  Road. 
MS-D24.  Atlanta.  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Protect 

Preventive  Health  and  Health  Services 
Block  Grant.  Annual  Application  and 
Reports  (OMB  #0920-0106)— Revision- 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion 
(NCCDPHP).  Centers  for  Disease  Control 
and  Prevention  (CDC).  In  1994.  OKfB 
approved  the  collection  of  information 
provided  in  the  grant  applications  and 
annual  reports  for  the  Preventive  Health 


and  Health  Services  (PHHS)  Block  Grant 
(OMB  «0920-0106).  This  approval 
expires  on  November  30,  2001.  CDC  is 
requesting  OMB  clearance  for  this 
legislatively  mandated  information 
collection  until  November  30,  2004.  The 
request  is  to  approve  the  development 
and  adherence  to  Healthy  People  2010, 
the  Nation's  Health  Objectives  which 
was  released  the  Spring  of  2000.  The 
PHHS  block  grant  is  mandated 
according  to  section  1904  to  adhere  to 
the  Healthy  People  framework, 
therefore,  the  current  application  and 
report  format  was  restructiued  to 
coincide  with  2010. 

This  information  collected  through 
the  applications  from  the  official  State 
health  agencies  is  required  from  section 
1905  of  the  Public  Health  Service  Act. 
There  is  a  slight  change  in  the  proposed 
information  collection  from  previous 
years.  The  changes  include  more 
program  specific  information  and  the 
relationship  of  block  funded  activities  to 
program  strategy.  The  information 
collected  frt>m  the  annual  reports  is 
required  by  section  1906.  The 
development  of  a  PHHS  block  grant  web 
page  with  data  web  links  from  existing 
federal  databases  will  be  used  to 
coincide  with  the  collection  of  uniform 
data  for  the  annual  report.  The 
availability  to  collect  data  through 
internet  accessibihty  will  allow  for  a 
more  streamlined  and  efficient  use  of 
data  processing  by  the  states  and  will 
reduce  the  states  burden  of  duplicate 
reporting  on  outcome  and  risk  factor 
data.  The  cost  to  respondents  is 
estimated  at  $25  per  biuden  hour,  a  total 
cost  to  respondents  of  $106,750. 


Respondents 


Appticalion 
Report  

Total  .. 


Mo.  of 
respondents 


61 
61 


Ho.o/t 

responses/ 
respondent 


Average 

tMirden  per 

response 

(in  hours) 


40 


Total  burden 
(in  hours) 


1830 
2440 
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Dated:  August  23.  2001. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention. 

(FR  Doc.  01-21997  Filed  8-30-01;  8:45  am] 
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DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 


CanlarsfOr 


Control  and 


[30DAY-4»-01] 


AQancy  Fornw  UndarQoinQ  Paparwork 
naducllon  Act  Ravlaw 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 


Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC.  Desk  Officer,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 
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Propoeed  Project 

Report  of  Verified  Cases  of 
Tuberculosis  (RVCT)  OMB  No.  0920- 
0026 — Extension— llie  National  Center 
for  HIV.  STD,  and  TB  Prevention 
(NCHSTP).  Centers  for  Disease  Control 
and  Prevention  (CDC)  proposes  to 
continue  data  collection  for  the  Report 
of  Verified  Case  of  Tuberculosis  (RVCT). 
This  request  is  for  a  1-year  extension  of 
clearance.  To  accomplish  the  CDC  goal 
of  eliminating  tuberculosis  (TB)  in  the 
United  States,  CDC  maintains  the 
national  TB  surveillance  system.  The 
system,  initiated  in  1953.  has  been 
modified  several  times  to  better  monitor 
and  respond  to  changes  in  TB 
morbidity.  The  most  recent  modification 
was  implemented  in  1993  when  the 
RVCT  was  expanded  in  response  to  the 
TB  epidemic  of  the  late  1980s  and  early 
1990s  and  incorporated  into  a  CDC 
software  for  electronic  reporting  of  TB 
case  reports  to  CDC.  The  expanded 
system  improved  the  ability  of  CDC  to 


monitor  important  aspects  of  TB 
epidemiology  in  the  United  States, 
including  drug  resistance,  TB  risk 
factors,  including  HIV  coinfection,  and 
treatment.  The  timely  system  also 
enabled  CDC  to  monitor  the  recovery  of 
the  nation  from  the  resurgence  and 
identify  that  current  TB  epidemiology 
supports  the  renewed  national  goal  of 
elimination.  To  measure  progress  in 
achieving  this  goal,  as  well  as  continue 
to  monitor  TB  trends  and  potential  TB 
outbreaks,  identify  high  risk 
populations  for  TB,  and  gauge  program 
performance,  CDC  proposes  to  extend 
use  of  the  RVCT. 

Data  are  collected  by  60  Reporting 
Areas  (the  50  states,  the  District  of 
Columbia,  New  York  C5ty,  Puerto  Rico, 
and  7  jurisdictions  in  the  Pacific  and 
Caribbean)  using  the  RVCT.  An  RVCT  is 
completed  for  each  reported  TB  case 
and  contains  demographic,  clinical,  and 
laboratory  information.  A 
comprehensive  software  package,  the 
Tuberculosis  Information  Management 


System  (TIMS)  is  used  for  RVCT  data 
entry  and  electronic  transmission  of  TB 
case  reports  to  CDC.  TIMS  provides 
reports,  query  functions,  and  export 
functions  to  assist  in  analysis  of  the 
data.  CDC  publishes  an  annual  report 
summarizing  national  TB  statistics  and 
also  periodically  conducts  special 
analyses  for  publication  in  peer- 
reviewed  scientific  journals  to  further 
describe  and  interpret  national  TB  data. 
These  data  assist  public  health  officials 
and  policy  makers  in  program  planning, 
evaluation,  and  resource  allocation. 
Reporting  Areas  also  review  and  analyze 
their  RVCT  data  to  monitor,  local  TB 
trends,  evaluate  program  success,  and 
assist  in  focusing  resources  to  eliminate 
TB. 

No  other  federal  agency  collects  this 
type  of  national  TB  data.  In  addition  to 
providing  technical  assistance  for  use  of 
the  RVCT.  CDC  also  provides  Reporting 
Areas  with  technical  support  for  the 
TIMS  software.  The  total  annual  burden 
for  this  data  collection  is  8.338  hours. 


Respondents 


Stttfe  &  Local  Health  Departments 


Numt)ef  of 
respondents 


60 


Average  re- 
sponses/re- 
spondent 


277.92 


Average  bur- 
den per  re- 
sponse 
(in  hours) 


30/60 


Dated:  August  24.  2001. 
Nancy  Cheal. 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation  Centers  for  Disease 
Control  and  Prevention. 
(FR  Doc.  01-21996  Filed  8-30-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

CeiHert  for  Dteeeie  Control  and 


[PTDgraiii  Announcement  020091 

Nattonal  Program  To  Promote  Diabetee 
Education  Stralegiea  In  Mhwrity 
CommunHlee:  The  National  Diabetee 
Education  Program;  Notice  of 
AvaHabiWy  Funda 

A.  Pnipose  ' 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoiuces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  for  "National  Program  to 
Promote  Diabetes  Education  Strategies 
in  Minority  Communities:  The  National 
Diabetes  Education  program."  This 
program  addresses  the  "Healthy  People 
2010"  focus  area  of  Diabetes. 


The  purpose  of  the  program  is  to 
support  National  Diabetes  Education 
Program  activities  that  strengthen  the 
capacity  of  national  and  regional 
minority  organizations  (NMOs/RMOs) 
to  reduce  the  disproportionate  biuden  of 
diabetes  among  high-risk  populations 
(e.g.  Black  or  i^ican-American. 
Hispanic  or  Latinos,  Asian,  Native 
Hawaiian  or  Other  Pacific  Islanders,  and 
American  Indian  or  Alaska  Native). 
These  awards  will  enable  NMOs/RMOs 
to  reach  their  targeted  populations  with 
cultiu-ally  and  linguistically  appropriate 
intervention  strategies  through  trusted 
and  valued  community-based 
intervention  approaches  and  delivery 
channels. 

B.  Eligible  Applicants 

Assistance  will  be  provided  to 
national  organizations  that  are  private 
health,  education  or  social  service 
organizations  (professional  or 
voluntary);  qualify  as  a  non-profit 
501  (c)3  entity;  have  affiliate  offices  or 
local,  state,  or  regional  membership 
constituencies  in  five  or  more 
geographically  distinct  commtmities 
with  a  high  concentration  of  the  targeted 
population,  and  have  the  capacity  and 
experience  to  assist  their  affiliate 
offices,  chapters,  and  member 
constituencies.  Geographically  distinct 


communities  may  be  located  in  different 
states.  Affiliate  offices  and  local,  state, 
or  regional  membership  constituenqies 
may  NOT  apply  in  lieu  of  or  on  behalf 
of  their  parent  national  office.  However, 
this  does  not  exclude  affiliates  from 
assisting  with  the  development  of  the 
application. 

Note:  Title  2  of  the  United  States  Code. 
Section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant,  or  loan. 

Tax-Exempt  Status 

For  those  applicants  applying  as  a 
private  non-profit  organization,  proof  of 
tax-exempt  status  must  be  provided 
with  the  application.  Tax-exempt  status 
is  determined  by  the  Internal  Revenue 
Service  (IRS)  Code,  Section  501  (c)(3). 
Any  of  the  following  is  acceptable 
evidence: 

1.  A  reference  to  the  organization's 
listing  in  the  Internal  Revenue  Service's 
(IRS)  most  recent  list  of  tax-exempt 
organizations  described  in  section 
501(c)(3)  of  the  IRS  Code. 

2.  A  copy  of  a  currently  valid  Internal 
Revenue  Service  Tax  exemption 
certificate. 

3.  A  statement  from  a  state  taxing 
body.  State  Attorney  General,  or  other 
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appropriate  State  official  (Certifying  that 
the  applicant  organization  has  a 
nonprofit  status  and  that  none  of  the  net 
earnings  accrue  to  any  private 
shareholders  or  individuals. 
4.  A  certified  copy  of  the 
oi^ganization's  certificate  of 
incorporation  or  similar  document  if  it 
clearly  establishes  the  nonprofit  status 
of  the  organization. 

C.  Availability  of  Funds 

Approximately  $3,000,000  is  available 
in  FY  2002  to  fund  approximately  six  to 
eight  awards.  It  is  expected  that  the 
average  award  will  be  $375,000.  ranging 
fit)m  $300,000  to  $500,000.  It  is 
expected  that  the  awards  will  begin  on 
or  about  IDecember  1.  2001,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  three 
years.  Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Funds  may  not  be  expended  for  the 
purchase  or  lease  of  land  or  buildings, 
construction  of  facilities,  renovation  of 
existing  space,  or  the  delivery  of  clinical 
and  therapeutic  services.  The  purchase 
of  equipment  is  discotuaged  but  will  be 
considered  for  approval  if  justified  on 
the  basis  of  being  essential  to  the 
program  and  not  available  bom  any 
other  source. 

D.  Program  Requimnenti 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
imder  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1.  Recipient  Activities 

a.  Implement  strategies  for  delivering 
diabetes  education  messages  to  targeted 
populations  using  a  variety  of  culturally 
effective  community-based  approaches 
and  channels. 

b.  Establish  coalitions  and 
partnerships  that  capitalize  on  the 
momentum  of  ongoing  diabetes 
education  efforts. 

c.  Develop  strategies  that  strengthens 
health  care  providers'  capacity  to 
competently  provide  culturally  and 
linguistically  appropriate  diabetes 
education  and  support  to  diverse  racial 
and  ethnic  minority  populations. 

d.  Develop  program  activities  that  are 
consistent  with  acceptable  standards  for 
conducting  diabetes  education 
programs. 


e.  Develop  an  action  plan  for  engaging 
affiliates,  chapters,  and  Community- 
Based  Oi:ganization  (CBO)  partners  to: 

(1)  Develop  and  implement  creative 
new  community-based  intervention 
strategies  designed  to  improve  the 
knowledge,  attitude,  skills,  and 
behaviors  related  to  the  prevention, 
early  detection,  and  control  of  diabetes 
complications  using  linguistically  and 
culturally  appropriate  materials  and 
messages. 

(2)  establish  community-based 
diabetes  coalitions  among  local 
organizations  that  serve  the  targeted 
population  and  actively  engage 
members  to  identify  commimity  needs 
and  resoiuces,  using  communify 
mobilization  models  such  as  Diabetes 
Today  and  Plaimed  Approach  to 
Community  Health  (PATCH). 

(3)  describe  the  activities  that  will  be 
conducted  to  ensure  that  proposed 
activities  will  work  synergistically  with 
existing  effective  diabetes  interventions 
and  strategies. 

(4)  disseminate  user-friendly  diabetes 
education  and  local  diabetes  health  care 
resource  materials,  as  well  as  utilize 
existing  diabetes  awareness  messages 
and  strategies  that  are  culturally  and 
linguistically  appropriate  for  the 
targeted  population,  based  on  current 
science. 

(5)  improve  the  capacity  of  the  local 
health  care  providers  to  competently 
provide  culturally  and  linguistically 
appropriate  diabetes  information, 
education,  and  support  to  the  targeted 
population  through  provider  training  on 
cultiual  sensitivity  relative  to  diabetes 
and  other  appropriate  awareness 
activities. 

(6)  collaborate  with  other  programs  in 
the  community  working  with  the 
targeted  population,  such  as  the 
Diabetes  Control  Programs  (DCPs)  and 
the  Racial  Ethnic  Approaches  to 
Community  Health  (REACH)  Projects 
and  other  appropriate  organizations. 

(7)  develop  a  well-designed 
evaluation  plan  to  monitor  progress  and 
measure  accomplishments  of  activities 
and  strategies  utilized  by  the  applicant 
and  partner  CBOs. 

(8)  disseminate  pertinent  program 
information  to  appropriate  partner 
organizations  and  othm  appropriate 
agencies  and  partners  at  the  national, 
regional.  State  and  local  levels. 

(9)  respond  to  public  inquiries 
regarding  project  activities  as 
appropriate. 

2.  CDC  Activities 

a.  provide  periodic  updates  of 
national  activities  related  to  the  control 
of  diabetes  in  targeted  populations. 


b.  assist  in  identifying  and  developing 
ctdturally  and  linguistically  appropriate 
diabetes  educational  materials  for 
community-based  programs  that  reach 
the  target  populations. 

c.  provide  programmatic  consultation 
and  guidance  related  to  the 
development,  implementation, 
evaluation,  and  dissemination  of 
proposed  program  activities. 

d.  collaborate  with  recipients  in  the 
development  and  dissemination  of 
information. 

e.  provide  technical  assistance  related 
to  coordination  of  activities  between 
recipient  and  other  national  and 
community  programs. 

E.  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Yotu 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  75  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and ' 
imreduced  font.  Program  definitions 
and  information  that  can  be  helpful  in 
completing  the  application  are  attached. 

1.  Background  and  Need 

a.  Describe  the  problem(s)  being 
addressed  by  the  national/regional 
organization's  proposed  activities. 

0.  Describe  tne  need  for  the  proposed 
activities  in  the  geographical  area(s) 
within  which  the  activities  will  be 
implemented. 

c.  Describe  the  characteristics  of  the 
targeted  population  relative  to  their 
racial  and  ethnic  diversity  and 
knowledge,  attitudes,  beliefs,  and  health 
practices  relative  to  diabetes. 

2.  Capacity 

a.  Describe  the  organization's  mission, 
structtue  and  function  to  include  the 
following: 

(1)  Type  of  constituency;  Latino 
population,  Asian- American  health 
providers,  and  other  appropriate 
populations. 

(2)  Number  of  constituents  and 
affiliates. 

(3)  Location  of  constituents  and 
affiliates. 

(4)  How  constituents  and  affiliates 
work  with  organization  decision 
makers. 

(5)  Methods  of  routine 
communication  with  constituents  and 
members » 

(6)  Description  of  how  this 
infrastructiue  will  be  used  to  support 
successful  implementation  of  the 
proposed  program  activities. 
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b.  Describe  organization's  past  and 
present  diabetes  awareness  and 
education  activities.  Explain  how 
existing  eSlBctive  diabetes  messages  will 
be  integrated  and  how  the  proposed 
program  activities  will  expand  rather 
than  duplicate  present  activities. 

c.  Describe  organization's  past  and 
present  experience  and  abilities  to  work 
on  diabetes  with  affiliates,  chapters,  or 
CBOs. 

d.  Describe  past  and  present 
collaborative  partoerships  with  public 
and  private  sector  organizations  that 
serve  or  have  established  linkages  in  the 
targeted  population.  Include  evidence  of 
coUaborations  with  partners  and 
describe  how  these  partnerships  can  be 
used  to  support  the  successful 
implementation  of  the  proposed 
program  activities. 

e.  Describe  the  native  and  extent  of 
constituent  support  for  past  and  present 
organizational  activities  related  to 
awareness  and  education  activities  for 
the  control  of  diabetes  or  describe  how 
constituent  support  will  be  secured  for 
the  proposed  program  activities. 

f.  Provide  a  copy  of  a  letter  of 
commitment  from  the  organization's 
Board  President  or  appropriate 
designee,  acknowle^g^g  their  support 
of  the  applicant's  activities  and 
organization.  The  letter  should  address 
the  organization's  support  and 
commitment  to  develop  a  plan  and 
policy  that  will  be  adopted  by  affiliates, 
chapters,  related-membership 
organizations,  and  CBO  partners.  If  a 
diabetes  control  policy  and  plan  already 
exists  within  the  national/regional 
organization's  office,  it  should  be 
submitted  in  lieu  of  a  letter  of 
commitment. 

g.  Provide  evidence  of  national/ 
regional  minority  organization  status  as 
evidence  by: 

1.  Percentage  of  persons  on  the 
governing  board  that  are  members  of 
racial  or  ethnic  minority  populations. 

2.  Describe  past  experience  serving 
racial  and  ethnic  minority  populations 
through  its  offices,  affiliates,  or 
participating  minority  organizations  at 
the  national/regional  level  for  at  least  12 
months  before  submission  of  the 
application. 

3.  Objectives 

a.  Describe  the  three-year  (long-term) 
specific,  measurable,  time-phased 
objectives  for  the  program  consistent 
with  the  purpose  of  this  program 
announcement  and  recipient  activities. 

b.  Describe  specific,  measurable,  time- 
phased  objectives  for  each  budget  year 
(short-term). 


4.  Program  Activities 

a.  Describe  the  affiliates,  chapters,  or 
types  of  Commimity-based 
organizations  that  will  be  involved  in 
the  implementation  of  proposed 
program  activities. 

b.  Describe  the  specific  activities  that 
will  be  undertaken  to  achieve  each  of 
the  program's  objectives  during  the  first 
year  consistent  with  the  recipient 
activities. 

c.  Briefly  describe  the  activities 
planned  for  budget  years  two  and  three. 

5.  Project  Management 

a.  Submit  a  work  plan  that  outlines 
the  main  implementation  steps  and 
activities  to  be  completed  by  recipient 
and  afUliates.  chapters,  or  partner  CBOs 
by  specified  targeted  dates  to  achieve 
the  objectives  for  the  budget  year. 
Identify  the  persons  or  positions 
responsible  for  carrying  out  the 
activities. 

b.  Describe  each  proposed  position  for 
this  program  that  will  support  this  work 
plan  by  job  title,  function,  general 
duties,  and  the  responsibilities  of  the 
position.  Describe  the  qualifications  for 
the  project  coordinator  position  in  terms 
of  education,  experience  and  desired 
skills.  Include  the  level  of  effort  and 
allocation  of  time  for  each  project 
activity  by  stafi  position.  Minimal 
staffing  should  include  a  full-time 
project  coordinator  and  one  program 
assistant. 

6.  Program  Evaluation  Plan 

Identify  methods  for  attaining 
measurable,  time-phased  short  and  long- 
term  objectives.  Identify  methods  for 
accomplishing  program  activities,  and 
monitoring  program  quality.  The 
evaluation  plan  should  include 
qualitative  and  quantitative  data 
collection  and  assessment  methods.  As 
appropriate,  this  plan  should  include 
baseline  data  for  the  proposed  objectives 
or  the  methods  that  will  be  used  to 
establish  the  baseline  data;  the 
minimimi  data  to  be  collected  to 
evaluate  the  achievement  of  proposed 
program  objectives;  and  the  systems  for 
collecting  and  analyzing  the  data.  Data 
to  be  reported  will  be  dependent  upon 
the  proposed  program  objectives  and 
activities,  however,  examples  of 
potential  data  include,  but  are  not 
limited  to  the  following: 

a.  The  number  of  individuals 
expected  to  be  reached  in  the  targeted 
population  and  the  plan  for  evaluating 
the  number  actually  reached. 

b.  Information  about  the  national  and 
local  health  organizations  and  providers 
reached  and  populations  served. 


c.  Number  and  types  of  community 
activities  implemented  (when,  where, 
and  how  activities  are  conducted). 

d.  Information  on  the  change  in 
knowledge,  attitudes,  and  self- 
management  and/or  care  utilization 
practices  among  people  with  diabetes. 

e.  Information  on  tne  number  of 
affiliates,  chapters,  organizations, 
coalitions  and  partnerships  that  are 
participating  in  program  activities  and 
how  activities  complement  national 
education  efforts. 

7.  Budget  and  Narrative  Justification 

Provide  a  detailed  line-item  budget 
and  justification  for  all  operating 
expenses  consistent  with  the  proposed 
objectives  and  activities.  Provide  precise 
information  regarding  the  purpose  of 
each  budget  item  and  provide  itemized 
calculations  when  appropriate. 

Applicants  should  budget  for  the 
following  costs: 

Out-of-State  Travel:  Participation  in 
CDC-sponsored  training  workshops  and 
meetings  essential  for  effective 
implementation  of  the  diabetes  control 

Erogram.  Travel  funds  should  be 
udgeted  for  the  following  meetings: 

a.  Two  persons  to  attend  the  CDC 
Diabetes  Translation  Conference  (3 
days)  held  during  the  Spring  of  2002. 

b.  One  person  to  attend  1-2  NDEP 
work  group  meetings  related  to  program 
development  during  2002  (2  days  each 
meeting). 

8.  Attachments 

Provide  these  attachments: 

1 .  An  organizational  chart  and  one 
page  resumes  of  current  and  proposed 
staS.  Include  one  page  job  descriptions 
of  proposed  staff. 

2.  A  list  of  applicant's  constituents  by 
regional.  State,  and  local  organization(s) 
or  a  description  of  each  CBO  partner. 

3.  Evidence  of  collaboration  with 
other  organizations  that  serve  the  same 
targeted  populations.  Include 
Memorandimis  of  Agreement  and  letters 
of  support. 

4.  A  description  of  funding  frvm  other 
sources  to  conduct  similar  activities: 

a.  Describe  how  funds  requested 
under  this  announcement  will  be  used 
difiierently  or  in  ways  that  will  expand 
on  the  funds  already  received,  applied 
for,  or  being  received. 

b.  Identify  proposed  personnel 
devoted  to  this  project  who  are 
supported  by  other  funding  sources  and 
the  activities  they  are  supporting. 

c.  Written  statement  that  the  funds 
being  requested  will  not  duplicate  or 
supplant  funds  received  bom  any  other 
sources. 

5.  Proof  of  eligibility  (see  paragraph  D, 
Eligible  Applicants). 
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F.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428). 
Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
<http://forms.pc8.gov.> 

On  or  before  October  26,  2001 ,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late:  Applications  which  do  not  meet 
the  criteria  in  1.  or  2.  above  will  be 
retximed  to  the  applicant. 

G.  ETaluation  Criteria  (100  Points) 

Each  application  will  be  evaluated 
individuaUy  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Background  and  Need  (10  Points) 

Extent  to  which  the  applicant 
demonstrates  an  understanding  of  the 
program's  purpose  and  objectives  and 
describes  the  target  population's 
characteristics,  diabetes  burden  and 
needs  of  the  targeted  population,  and 
justify  the  need  for  the  proposed 
activities. 

2.  Capacity  (20  Points) 

Extent  to  which  the  applicant 
describes: 

a.  The  capacity  of  the  applicant's 
infrastructiire  to  support  successful 
implementation  of  the  proposed 
program  activities  in  the  targeted 
population. 

b.  Applicant's  relationship  with  target 
population. 

Note:  A  primary  or  direct  relationship  is 
most  desirous.  Secondary  relationships  that 
are  limited  to  fund-raising  or  philanthropy 
are  less  desirous. 

c.  The  success  of  the  applicant's  past 
and  present  experiences  in  working 
with  the  taigeted  population, 
conducting  diabetes  awareness  and 
education  activities,  collaborating  with 
public  and  private  sector  partners  and 
the  potential  contribution  of  these 


experiences  to  the  success  of  the 
proposed  program  activities. 

d.  The  success  of  the  applicant  in 
generating  constituent  support  for  past 
and  present  organizational  activities  and 
the  likelihood  that  strong  support  can  be 
secured  for  the  proposed  program 
activities. 

e.  The  reach  of  affiliates  and  chapters, 
national  and  regional  organizations,  and 
number  of  state  or  jurisdictions  covered. 

f.  Degree  to  which  there  is  minority 
representation  in  the  governance  of  the 
organization.  A  minimum  of  51  percent 
of  board  members  from  racial  or  ethnic 
minority  populations  is  most  desirous. 

3.  Objectives  (15  Points) 

Extent  to  which  the  proposed 
objectives  are  specific,  time-related, 
measurable,  appropriate  for  the  targeted 
audience,  and  consistent  with  the  stated 
purpose  of  this  program  announcement. 

4.  Program  Activities  (25  Points) 

Extent  to  which  proposed  activities 
are  appropriate  for  the  targeted 
population  achievable  and  that 
implementation  will  lead 
accomplishment  of  the  proposed 
objectives  within  the  project  period. 

5.  Project  Management  (20  Points) 

(a)  Extent  to  which  the  work  plan 
outlined  is  adequate  to  implement  the 
program  within  the  time-lhies  described 
by  Uie  positions  and  individuals 
identified. 

(b)  Extent  to  which  the  proposed 
personnel  time  allocation  is  sufficient  to 
accomplish  the  program  activities. 

6.  Program  Evaluation  Plan  (10  Points) 

Extent  to  which  the  applicant 
describes  an  evaluation  plan  for 
monitoring  the  program's  progress, 
quality,  and  accomplishments  relative 
to  achieving  the  objectives  and    ' 
completing  the  proposed  program 
activities  within  the  project  period. 

7.  Budget  and  Justification  (Not  Scored) 

Extent  to  which  the  budget  is 
reasonable  and  consistent  with  the 
purpose  of  the  program  announcement 
and  proposed  objectives  and  activities. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

1.  Semiannual  progress  reports; 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 


Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Whereto  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement  in  the  application  kit. 

AR-9    Paperwork  Reduction  Act 
Requirements 

AR-10    Smoke-Free  Workplace 
Requirements 

AR-11     Healthy  People  2010 

AR-12    Lobbying  Restrictions 

AR-14    Accounting  System 
Requirements 

AR-1 5    Proof  of  Non-Profit  Status 

AR-21     Small,  Minority,  Women- 
Owned  Businesses 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
Sections  301(a)  and  317(k)(2)  [42  U.S.C. 
241(a)  and  247b  {k){2)l  of  the  Public 
Health  Service  Act,  as  amended. 
Applicable  program  regulations  are 
found  in  45  CFR  Part  74. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address  http://www.cdc.gov. 
Click  on  "funding,"  then  "Grants  and 
Cooperative  Agreements." 

To  obtain  business  management 
technical  assistance,  contact:  Nealean 
Austin,  Grants  Management  Specialist, 
Grants  Management  Branch,  Centers  for 
Disease  Control  and  Prevention, 
Program  Announcement  02009.  2920 
Brandywine  Road,  Room  3000.  MS-E18. 
Atlanta,  GA  30341-4146,  Telephone 
number:  770-488-2745,  Email  address: 
nealdcdc.gov. 

For  program  technical  assistance, 
contact:  Catherine  Beartusk,  Division  of 
Diabetes  Translation,  National  Center 
for  Chronic  Disease  Prevention  and 
Health  Promotion,  Centers  for  Disease 
Control  and  Prevention.  4770  Buford 
Highway,  MS-K-10,  Atlanta.  GA  30341. 
Telephone  number:  770-488-6031. 
Email  address:  kpb4@cdc.gov. 

Dated:  August  27.  2001. 
John  L.  Williams, 

Director.  Procurement  and  Gmnts  Office. 
Centers  for  Disease  Control  and  Prevention. 
|FR  Doc.  01-21998  Filed  8-30-01;  8:45  am) 
MUJNQ  COOK  4169-ia-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention  i 

Study  Team  for  the  Los  Alamos 
Historical  Document  Retrieval  and 
Assessment  Project 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  and  the  Agency  for 
Toxic  Substances  and  Disease  Registry 
(ATSDR)  announce  the  following 
meeting. 

Name:  Public  Meeting  of  the  Study 
Team  for  the  Los  Alamos  Historical 
Document  Retrieval  and  Assessment 
Project. 

Time  and  Date:  5  p.m.-7  p.m., 
September  25.  2001. 

Place:  Radisson  Santa  Fe  Hotel  (Board 
Room),  750  N.  St.  Francis  Drive,  Santa 
Fe.  NM  87501,  telephone  505-992- 
5800. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approocimately  50 
people.  . 

Background:  Under  a  Memorandum 
of  Understanding  (MOU)  signed  in 
December  1990  with  Department  of 
Energy  (DOE)  and  replaced  by  an  MOU 
signed  in  1996.  the  Department  of 
Health  and  Human  Services  (HHS)  is 
given  the  responsibility  and  resources 
for  conducting  analytic  epidemiologic 
investigations  of  residents  of 
communities  in  the  vicinity  of  DOE 
facilities,  workers  at  DOE  facilities,  and 
other  persons  potentially  exposed  to 
radiation  or  to  potential  hazards  from 
non-nuclear  energy  production  use. 
HHS  delegated  program  responsibility 
to  CDC. 

In  addition,  a  memo  was  signed  in 
October  1990  and  renewed  in  November 
1992  between  the  ATSDR  and  DOE.  The 
MOU  delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under 
sections  104, 105, 107,  and  120  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA  or  Superfund).  These 
activities  include  health  consultations 
and  public  health  assessments  at  DOE 
sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and 
at  sites  that  are  the  subject  of  petitions 
from  the  public;  and  other  health- 
related  activities  such  as  epidemiologic 
studies,  health  surveillance,  exposiu« 
and  disease  registries,  health  education, 
substance-specific  applied  research, 
emergency  response,  and  preparation  of 
toxicological  profiles. 

Purpose:  This  Study  Team  is  charged 
with  locating,  evaluating,  cataloguing, 


and  copying  docimients  that  contain 
information  about  historical  chemical  or 
radionuclide  releases  from  facilities  af 
the  Los  Alamos  National  Laboratory 
since  its  inception.  The  purposes  of  this 
meeting  are  to  review  the  goals, 
methods,  and  schedule  of  the  project, 
discuss  progress  to  date,  provide  a 
forum  for  community  interaction,  and 
serve  as  a  vehicle  for  members  of  the 
public  to  express  concerns  and  provide 
advice  to  CDC. 

Matters  To  Be  Discussed:  Agenda 
items  include  an  update  from  the 
National  Center  for  Environmental 
Health  (NCEH)  and  its  contractor 
regarding  the  information-gathering 
project  that  is  underway.  This  will 
include  discussion  of  the  extent  to 
which  access  to  classified  documents 
has  been  restored,  limitations  still  in 
place,  and  the  second  draft  of  the 
project's  historical  operations  and 
releases  report,  which  will  be  issued  in 
September.  There  will  be  time  for  public 
input,  questions,  and  comments.  All 
agenda  items  are  subject  to  change  as 
priorities  dictate. 

For  Further  Information  Contact:  Paul 
G.  Renard,  Radiation  Studies  Branch, 
Division  of  Environmental  Hazards  and 
Health  Effects,  NCEH,  CDC,  Building  6, 
Room  T-027,  Executive  Park  Drive  (E- 
39),  Atlanta,  GA  30329,  telephone  404- 
498-1817,  fax  404-498-1811. 

The  Director,  Management  Analysis 
and  Services  Office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities  for  both  CDC  and 
ATSDR. 

Dated:  August  27.  2001. 
John  Burckhardt, 

Acting  Director.  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 
|FR  Doc.  01-21999  Filed  8-30-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administratiort' 
[Document  ktontmer:  HCFA-10028] 

Agency  information  Collection 
Acthftties:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 


following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
bidden. 

Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collectioh:  State  Health 
Insurance  Assistance  Program  (SHIP) 
Client  Contact  Form;  Form  No.;  HCFA- 
10028  (OMB#  0938-NEW);  Use:  The 
State  Health  Insuremce  Assistance 
Program  (SHIP)  Client  Contact  Form 
will  be  completed  by  SHIP  counselors  at 
each  counseling  event  to  collect  SHIP 
performance  data,  which  will  then  be 
accumulated  and  analyzed  to  measure 
performance;  Frequency:  Semi-annually, 
Annually;  Affected  Public:  State,  local, 
or  tribal  gov.;  Number  of  Respondents: 
53;  Total  Annual  Responses:  265;  Total 
Annual  Hours:  132.5.  To  obtain  copies 
of  the  supporting  statement  and  any 
related  forms  for  the  proposed 
paperwork  collections  referenced  above, 
access  HCFA's  Web  Site  address  at 
http://www.hcfa.gov/regs/prdact95.htm, 
or  E-mail  your  request,  including  your 
address,  phone  number,  OMB  number, 
and  HCFA  document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Wendy  Taylor,  New 
Executive  Office  Building,  Room  10235. 
Washington.  DC  20503. 

Dated:  August  15.  2001. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

(PR  Doc.  01-21977  Filed  8-30-01:  8:45  am] 
MLLMG  COW  4iaH»-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  IdentHief:  CM&-6401] 

Agency  information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  acoiracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection. 

Title  of  Information  Collection. 
Negative  Case  Action  (NCA)  Process/ 
Annual  Report. 

Fonn  No.:  CMS-6401  (OMB«  0938- 
0300). 

Use:  CMS  uses  the  NCA  process  to 
determine  the  accuracy  of  ineligible 
determinations  focusing  on  the  reason(s) 
for  denial  or  the  termination  of 
assistance.  The  results  of  NCA  reviews 
are  used  by  the  States  and  the  Federal 
government  to  identify  problem  areas 
and  plan  corrective  action  initiatives  to 
eliminate  error  causing  situations. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  tribal 
gov. 

Number  of  Respondents:  51. 

Total  Annual  Responses:  51. 

Total  Annual  Hours:  6770. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS  Web  Site 
address  at  http://www.hc&.gov/regs/ 
prdact95.htm.  or  E-mail  your  request, 
including  your  address,  phone  number, 


OMB  number,  and  CMS  document 
identifier,  to  Paperwork9hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Brenda  Aguilar,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  August  16,  2001. 
John  P.  Burke,  m, 

CMS  Reports  Clearance  Officer,  CMS  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  CMS  Enterprise 
Standards. 

[FR  Doc.  01-21978  Filed;  8-30-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  A  Medicaid 
Services 


[CMS-1195-N] 


17. 

2001,  Meeting  of  tlw  Practicing 
Ptiydtelans  Advisory  Council 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  Practicing  Physicians  Advisory 
Council.  This  meeting  is  open  to  the 
public. 

DATES:  The  meeting  is  scheduled  for 
September  17,  2001,  from  8:30  a.m. 
until  5  p.m.  e.d.t. 

ADDRESSES:  The  meeting  will  be  held  in 
Room  800,  8th  Floor,  Hubert  H. 
Hiunphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Rudolf,  M.D.,  J.D.,  Executive  Director, 
Practicing  Physicians  Advisory  Council, 
Room  435-H,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  D.C.  20201.  (202) 
690-7874.  News  media  representatives 
should  contact  the  CMS  Press  Office, 
(202)  690-6145.  Please  refer  to  the  CMS 
Advisory  Committees  Information  Line 
(1-877-449-5659  toll  free)/(4 10-786- 
9379  local)  or  the  Internet  (http:// 
www.access.gpo.gov/nara/index.html) 
for  additional  information  and  updates 
on  committee  activities. 
SUPPLEMENTARY  MFORMATION: 

The  Secretary  of  the  Department  of 
Health  and  Human  Services  (the 


Secretary)  is  mandated  by  section  1868 
of  the  Social  Security  Act  to  appoint  a 
Practicing  Physicians  Advisory  Coimcil 
(the  Coimcil)  based  on  nominations 
submitted  by  medical  organizations 
representing  physicians.  The  Council 
meets  quarterly  to  discuss  certain 
proposed  changes  in  regulations  and 
carrier  manual  instructions  related  to 
physicians'  services,  as  identified  by  the 
Secretary.  To  the  extent  feasible  and 
consistent  with  statutory  deadlines,  the 
consultation  must  occiu  before 
publication  of  the  proposed  changes. 
The  Coimcil  submits  an  annual  report 
on  its  reconunendations  to  the  Secretary 
and  the  Administrator  of  the  Centers  for 
Medicare  and  Medicaid  Services  not 
later  than  December  31  of  each  year. 

The  Council  consists  of  15  physicians, 
each  of  whom  has  submitted  at  least  250 
claims  for  physicians'  services  under 
Medicare  or  Medicaid  in  the  previous 
year.  Members  of  the  Council  include 
both  participating  and  nonparticipating 
physicians,  and  physicians  practicing  in 
rural  and  underserved  urban  areas.  At 
least  11  members  must  be  doctors  of 
medicine  or  osteopathy  authorized  to 
practice  medicine  and  surgery  by  the  " 
States  in  which  they  practice.  Members 
have  been  invited  to  serve  for 
overlapping  4-year  terms.  In  accordance 
with  section  14  of  the  Federal  Advisory 
Committee  Act,  terms  of  more  than  2 
years  are  contingent  upon  the  renewal 
of  the  Council  by  appropriate  action 
before  the  end  of  the  2-year  term. 

The  Council  held  its  first  meeting  on 
May  11, 1992. 

llie  current  members  are:  Jerold  M. 
Aronson,  M.D.;  Richard  Bronfrnan, 
D.P.M.;  Joseph  Heyman,  M.D.;  Sandral 
Hullett,  M.D.:  Stephen  A.  Imbeau.  M.D.; 
Angelyn  L.  Moultrie,  D.O.;  Derrick  K. 
Latos,  M.D.  (Pending  re-appointment); 
Dale  Lervick,  O.D.;  Sandra  B.  Reed, 
M.D.;  Amilu  Rothhammer,  M.D.;  Victor 
Vela,  M.D.;  Kenneth  M.  Viste,  Jr.,  M.D.; 
and  Douglas  L.  Wood,  M.D.  The  Council 
Chairperson  and  three  seats  on  the 
Council  are  pending  selection. 

Council  members  will  be  updated  on 
the  earlier  recommendations. 

The  agenda  will  provide  for 
discussion  and  comment  on  the 
following  topics: 

•  Update-Physician  Regulatory  Issues 
Team  (PRTT)  including  a  discussion  of 
the  Medicare  and  You  2002  Physician 
Insert,  the  Clinical  Environment 
Appraisal  Program,  and  the  Physicians 
Issues  Project. 

•  Discussion  of  the  Participating 
Physicians  Fact  Sheet. 

•  Update-Evaluation  and 
Management  Documentation 
Guidelines. 
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•  Documentation  Requirements  for 
Teaching  Physicians 

•  Advanced  Beneficiary  Notice 
(provider  education  materials/carrier 
instructions). 

For  additional  information  and 
clarification  on  the  topics  listed,  call  the 
contact  person  in  the  "For  Further 
Information  Contact"  section  of  this 
notice. 

Individual  physicians  or  medical 
organizations  that  represent  physicians 
wishing  to  make  5-minute  oral 
presentations  on  agenda  issues  should 
contact  the  Executive  Director  by  12 
noon.  September  7,  2001,  to  be 
scheduled.  Testimony  is  limited  to 
listed  agenda  issues  only.  The  niunber 
of  oral  presentations  may  be  limited  by 
the  time  available.  A  written  copy  of  the 
presenter's  oral  remarks  should  be 
submitted  to  the  Executive  Director  no 
later  than  12  noon,  September  7,  2001, 
for  distribution  to  Council  members  for 
review  prior  to  the  meeting.  Physicians 
and  organizations  not  scheduled  to 
speak  may  also  submit  written 
comments  to  the  Executive  Director  and 
Council  members.  The  meeting  is  open 
to  the  public,  but  attendance  is  limited 
to  the  space  available.  Individuals 
requiring  sign  language  interpretation 
for  the  hearing  impaired  or  other  special 
accommodation  should  contact  John 
Lanigan  at  (202)  690-7418  at  least  10 
days  before  the  meeting. 

(Section  1868  of  the  Social  Security 
Act  (42  U.S.C.  1395ee)  and  section  10(a) 
of  Public  Law  92-463  (5  U.S.C.  App.  2, 
section  10(a));  45  C.F.R.  part  11) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare — Hospital 
Insurance:  and  Program  No.  93.774. 
Medicare — Supplementar\'  Medical 
Insurance  Program] 

Dated:  August  28.  2001. 

Thomas  A.  Scully. 

Administrator.  Centers  for  Medicare  and 
Medicaid  Services. 

[PR  Doc.  01-22065  Filed  8-30-qi;  8:45  am) 
■UMO  CODE  *^70-1n-P 


action:  Notice. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DociwtNo.9eH-0581]  I 

Aganqf  Information  Collection 
AetfvWes;  Announeament  of  0MB 
Approval;  Raqulremants  fdr  Tasting 
Human  Blood  Donors  for  Evidanca  of 
Infaetion  Dua  to  Communicabia 
Diaaaaa  Agents 

AGENCY:  Food  and  Drug  Adminis 
HHS. 


istration. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Requirements  for  Testing  Human 
Blood  Donors  for  Evidence  of  Infection 
Due  to  Commiuiicable  Disease  Agents" 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration.  5600  Fishers"'Lane, 
Rockville,  MD  20857.  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  11,  2001  (66  FR 
31146),  the  agency  announced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  091Q-0472.  The 
approval  expires  on  August  31,  2004.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  August  24.2001. 
Margaret  M.  Dolzel, 
Associate  Commissioner  for  Policy. 
|FR  Doc.  01-22012  Filed  8-30-01:  8:45  am) 
8IUJNG  COOE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 
[Docket  No.  01N-0231] 

Agency  Information  Cdlactlon 
Activities;  Proposed  Coilaction; 
Comment  Request;  Veterinary  Adverse 
Drug  Reaction,  Lack  of  Effectiveness. 
Product  Defect  Report;  Reopening  of 
Comment  Period 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice;  reopening  of  comment 
period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
comment  period  on  a  proposed 
collection  of  certain  information  by  the 
agency  until  October  15,  2001.  Under 
the  Paperwork  Reduction  Act  of  1995. 
Federal  agencies  are  required  to  publish 
notice  in  the  Federal  Register 


concerning  each  proposed  collection  of 
information  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  is  reopening  the 
comment  period  for  a  data  collection 
effort  to  solicit  comments  on  reporting 
and  recordkeeping  requirements 
obligating  holders  of  approved  new 
animal  drug  applications  (NADAs)  and 
abbreviated  new  animal  drug 
applications  (ANADAs)  to  submit 
information  on  adverse  drug  reactions, 
lack  of  effectiveness,  and  product 
defects. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  October  15,  2001. 

ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  via  the  internet  at:  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.chn.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  niunber  found  in  brackets  in  the 
heading  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denver  Presley,  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1472. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  29,  2001  (66  FR 
29141),  FDA  published  a  notice 
soliciting  comments  on  reporting  and 
recordkeeping  requirements  associated 
with  21  CFR  part  510.  To  give  interested 
persons  additional  time  to  submit 
comments  on  the  proposed  data 
collection,  the  agency  is  reopening  the 
comment  period  until  October  IS,  2001. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  by  October  15, 
2001.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Conunents  are  to 
be  identified  with  the  docket  niunber 
found  in  brackets  in  the  heading  of  this 
doctunent.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  August  24.  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy.  \ 

(FR  Doc.  01-21967  Filed  8-30-O1:  8:45  ami 
MUWQ  COM  41W-01-8 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doclcel  No.  01N-0153] 

Agency  information  Collection 
Activltlaa;  Announcement  of  OMB 
Approval;  Voluntary  Registration  of 
Coamatic  Product  Establishmsnts 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACnON:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  a  collection  of  information  entitled 
"Voluntary  Registration  of  Cosmetic 
Product  Establishments"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosbuig,  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  29,  2001  (66  FR 
34685).  the  agency  announced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  imder  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0027.  The 
approval  expires  on  August  31,  2004.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  August  24,  2001. 
Margaret  M.  Dolxal. 
Associate  Commissioner  for  Policy. 
[FR  Doc.  01-21964  Filed  8-30-01:  8:45  am] 
■UMQ  COM  4i«e-ei-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoeliatNo.9aN-0607] 

Agency  Information  Coilaction 
Activltlaa;  Announoamont  of  OMB 
Approval,  uanarai  na(|uvainaiiis  for 
Blood,  Blood  Cowponawta,  and  Blood 
uanvanvaa;  Donor  Nouncaiion 

agency:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  a  collection  of  information  entitled 
"General  Requirements  for  Blood,  Blood 
Components,  and  Blood  Derivatives; 
Donor  Notification"  has  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  Uie  Paperwork 
Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  11,  2001  (66  FR 
31165),  the  agency  announced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0474.  The 
approval  expires  on  August  31,  2004.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  August  24,  2001. 
Margaret  M.  OotxeL 
Associate  Commissioner  for  Policy. 
(FR  Doc.  01-21965  Filed  8-30-01: 8:45  am] 
■aiMG  COOE  41IO-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DociistNa01N-01S4] 

Agency  information  Collection 
Actlvltiaa:  Announeament  of  OMB 
Approval;  Color  Additive  Certification 
Raquaala  and  Recordkeeping 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  a  collection  of  information  entitled 
"Color  Additive  Certification  Requests 
and  Recordkeeping"  has  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosbuig.  Office  of  Information 
Resources  Management  (HFA-2S0), 


Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  hi  the 
Federal  Register  of  June  29,  2001  (66  FR 
34685),  the  agency  announced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0216.  The 
approval  expires  on  August  31,  2004.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  August  24,  2001. 
Mai^garet  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-21966  Filed  8-30-01;  8:45  am] 

■ajJNQ  COOC  41*0-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 
[Docket  No.  01 N-0009] 

Agency  Information  Coilaction 
Activltlaa;  Announcement  of  OMB 
Approval;  Information  From  U.S. 
Prooaaaora  That  Export  to  tlM 
European  Community 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Information  From  U.S.  Processors  That 
Export  to  the  European  Community" 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 
FOR  FURTHER  SIFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-627-1223. 

SUPPLEMENTARY  INFORMATION:  hi  the 
Federal  Register  of  June  5,  2001  (66  FR 
30218),  the  agency  announced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
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niunber.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0320.  The 
approval  expires  on  August  31,  2004.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  August  24.  2001.       i 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
(FRDoc.  01-22011  Filed  &-30[-01;  8:45  amj 
■LUNG  CODE  4160-01-8 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docfc•tNo.01^M)249] 

Agency  Information  Collection 
AcUvMea;  Submlsaion  for  OMB 
Revlaw;  Comment  Request;  Consumer 
and  Producer  Surveys  on  Economic 


AQENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 


clearance  under  the  Paperwork 

Reduction  Act  of  1995. 

DATES:  Submit  written  comments  on  the 

collection  of  information  by  October  1, 

2001. 

ADDRESSES:  Submit  written  comments 

on  the  collection  of  information  to  the 

OfBce  of  Information  and  Regulatory 

Affairs,  OMB,  New  Executive  Office 

Bldg.,  725  17th  St.  NW.,  rm.  10235, 

Washington,  DC  20503,  Attn:  Wendy 

Taylor,  Desk  Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Schlosburg,  Office  of  Information 

Resources  Management  (HFA-250), 

Food  and  Drug  Administration,  5600 

Fishers  Lane,  Rockville,  MD  20857, 

301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In 

compliance  with  44  U.S.C.  3507,  FDA 

has  submitted  the  following  proposed 

collection  of  information  to  OMB  for 

review  and  clearance. 

Consumer  and  Producer  Surveys  on 
Economic  Issues 

Under  section  903(d)(2)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
393(d)(2)).  FDA  is  authorized  to  conduct 
research  relating  to  regulated  articles 
and  to  collect  information  relating  to 
responsibilities  of  the  agency.  Executive 
Order  12866,  the  Regulatory  Flexibility 
Act  (RFA),  and  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA)  direct  Federal  agencies 
to  conduct  regulatory  impact  analysis, 
and  to  consider  flexible  regulatory 


approaches.  In  order  to  perform  the 
mandatory  analysis  it  is  often  necessary 
to  survey:  (1)  Regulated  producers  to 
determine  existing  practices  and  the 
changes  in  those  practices  likely  imder 
various  policy  options,  (2)  both 
consumers  and  manufacturers  to 
explore  attitudes  towards  policy 
proposals,  and  (3)  industry  experts  to 
solicit  expert  opinions.  FDA  is  seeking 
OMB  clearance  to  conduct  future 
surveys  to  implement  Executive  Order 
12866,  RFA,  and  SBREFA.  Participation 
in  the  surveys  will  be  voluntary.  This 
request  covers  regulated  entities,  such 
as  food  processors,  dietary  supplement 
manufacturers,  health  professionals  or 
other  experts,  and  consumers. 

FDA  will  use  the  information 
gathered  bom  these  surveys  to  identify 
current  business  practices,  expert 
opinion,  and  consimier  or  manufactiirer 
attitudes  towards  existing  or  proposed 
policy.  FDA  projects  approximately  2  to 
6  surveys  per  year,  with  a  sample  of 
between  10  and  1,000  respondents  each 
for  mail  and  telephone  surveys,  and  a 
sample  of  up  to  3,000  respondents  for 
cable  or  Internet  surveys. 

In  the  Federal  Register  of  Jime  15. 
2001  (66  FR  32625),  the  agency 
requested  comments  on  the  proposed 
collection  of  information.  No  comments 
were  received. 

FDA  estimates  the  upper  bound 
burden  of  this  collection  of  information 
as  follows: 


Table  l.— Estimated  Annual  Reporting  Burden^ 


Type  of  Survey 

No.  of 
Respondents 

Annual  Frequency 
per  Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

Mail  questionnaire 

1.000 

1 

1.000 

3 

3.000 

Ptwne  survey 

1.000 

1 

1.000 

0.5 

500 

Internet  or  cable  survey 

3,000 

1 

3.000 

1 

3.000 

Total 

6.500 

^  There  are  no  capital  costs  or  operating  and  niaintenance  costs  associated  with  this  collection  of  information. 


These  estimates  are  based  on  the 
expected  number  of  respondents 
necessary  to  obtain  a  statistically 
significant  stratification  of  the  average 
to  large  size  industries — including  small 
business  entities  covered  by  FDA 
regulations — and  consumers  of 
regulated  products. 

Dated:  August  24.  2001. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  01-22010  Filed  8-30-O1;  8:45  ami 
■UMQ  COOC  4iao-«l-« 


II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Ciinical  Chemistry  and  Clinical 
Toxicology  DevicM  Panel  of  the 
Medical  Devices  Advisory  Commfttae; 
Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

This  notice  annoiuces  a  forthcoming 
meeting  of  a  public  advisory  committee 


of  the  Food  and  Drug  Ad^nistration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Clinical 
Chemistry  and  Clinical  Toxicology 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  September  24,  200}.  from  8:30 
a.m.  to  5  p.m. 


Location:  Hilton  DC  North— 
Gaithersburg,  Salons  A,  B,  C,  and  D,  620 
Perry  Pkwy.,  Gaithersbure,  MD. 

Contact  Veronica  J.  Calvin,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
440),  Food  and  Drug  Administration, 
2098  Gaither  Rd.,  Rockville,  MD  20850. 
301-594-1243,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12514. 
Please  c^l  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  provide 
advice  and  recommendations  on  the 
types  of  data  and/or  labeling  needed  in 
premarket  notification  (5100()) 
submissions  for  glucose  test  systems  to 
address  problems  associated  with  using 
blood  samples  from  alternate  sites,  such 
as  the  forearm,  upper  arm,  thigh,  calf,  or 
base  of  the  thumb.  Background 
information,  including  the  agenda  and 
questions  for  the  committee,  will  be 
available  to  the  public  on  September  21, 
2001,  on  the  Internet  at  http:// 
www.fda.gov/cdrh/panelmtg.html. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  September  12,  2001.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  11:30 
a.m.  and  12  noon  and  3  p.m.  and  3:30 
p.m.  on  September  24,  2001.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  September  12, 
2001,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  August  22.  2001. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
(FR  Doc.  01-21963  Filed  8-30-01;  8:45  am] 
■auNO  oooc  4iao-oi-s 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reaourcea  and  Sarvicaa 
Administration 

Advlaory  ConrniMae;  NoMce  of  MaaMng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act, 
(Public  Law  92-463).  announcement  is 


made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  September  2001. 

Name:  Advisory  Committee  on 
Interdisciplinary,  Community-Based 
Linkages. 

Date  and  Time:  September  10,  2001;  9:00 
a.m.-6:00  p.m.;  September  11,  2001;  9:00 
a.m.-5:30  p.m. 

Place:  The  Doubletree  Hotel  Park  Terrace 
on  Embassy  Row,  1515  Rhode  Island  Avenue, 
NW..  Washington,  DC  20005. 

The  meeting  is  open  to  the  public. 

Agenda  items  will  include,  but  not  be 
limited  to:  Welcome:  plenary  discussion  of 
community-based  and  interdisciplinary 
education  Committee  goals  for  fiscal  year 
(FY)  2002;  guidance  provided  on  an  ad  hoc 
basis  by  Federal  program  staff  from  the 
Division  of  Interdisciplinary,  Community- 
Based  Programs  (DICP)  and  the  Division  of 
Medicine  and  Dentistry  (DMD),  Bureau  of 
Health  Professions  (BHPr).  Health  Resources 
and  Services  AdministraMon  (HRSA). 

Meeting  content  will  be  based  on  the 
Committee's  charge  under  Section  756  of  the 
Public  Health  Service  Act.  including  but  not 
limited  to  the  planning  and  scheduling  of 
Committee  goals  for  FY  2002. 

Public  comment  will  be  permitted  before 
Ituch  and  at  the  end  of  the  Committee 
meeting  on  September  10,  2001.  Oral 
presentations  will  be  limited  to  five  minutes 
per  public  speaker.  Persons  interested  in 
providing  an  oral  presentation  should  submit 
a  written  request,  with  a  copy  of  their 
presentation  to:  Mr.  Leo  Wermers.  Principal 
Staff  Liaison.  Division  of  Interdisciplinary. 
Community-Based  Programs.  Bureau  of 
Health  Professions.  Health  Resources  and 
Services  Administration,  Room  9-105.  5600 
Fishers  Lane.  Rockville.  Maryland  20857. 
Telephone  (301)  443-1648. 

Requests  should  contain  the  name, 
address,  telephone  number,  and  any  business 
or  professional  afHliation  of  the  person 
desiring  to  make  an  oral  presentation.  Groups 
having  similar  interests  are  requested  to 
combine  their  comments  and  present  them 
through  a  single  representative.  The  Division 
of  Interdisciplinary.  Community-Based 
Programs  will  notify  each  presenter  by  mail 
or  telephone  of  their  assigned  presentation 
time. 

Persons  who  do  not  file  an  advance  request 
for  a  presentation,  but  wish  to  make  an  oral 
statement  may  register  to  do  so  at  the 
Doubletree  Hotel  Park  Terrace  on  Embassy 
Row,  Washington.  DC  on  September  10. 
2001.  These  persons  will  be  allocated  time  as 
the  Committee  meeting  agenda  permits. 

Anyone  requiring  information  regarding 
the  Committee  should  contact  Mr.  Wermers, 
Division  of  Interdisciplinary.  Community- 
Based  Programs.  Bureau  of  Health 
Professions.  Health  Resources  and  Services 
Administration.  Room  9-105,  5600  Fishers 
Lane.  Rockville.  Maryland  20857,  Telephone 
(301)  443-1648. 

Dated:  August  28.  2001. 

Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  01-22013  Filed  8-30-01;  8:45  amj 
MJJNO  COM  41W-1S-* 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submiaaion  for  OMB  Review; 
Comment  l^uest;  indivittual  National 
nesearch  Service  Award  Application 
and  Related  Forma 

SUMMARY:  Under  the  provisions  of 
section  3507(a)(1)(D)  of  the  Paperwoiic 
Reduction  Act  of  1995,  the  Office  of 
Extramural  Research,  the  National 
Institutes  of  Health  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  for  review  and 
approval  of  the  information  collection 
listed  below.  This  proposed  information 
collection  was  previously  published  in 
the  Federal  Register  on  April  5,  2001, 
page  18097  and  allowed  60-days  for 
public  comment.  No  public  conunents 
were  received.  The  purpose  of  this 
notice  is  to  allow  an  additional  30  days 
for  public  comment.  The  National 
Institutes  of  Health  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
coUection  that  has  been  extended, 
revisesd,  or  implemented  on  or  after 
October  1,  1995,  unless  it  displays  a 
currently  valid  OMB  control  number. 

Proposed  Collection 

Title:  Individual  National  Research 
Service  Award  Application  and  Related 
Forms.  Type  of  Information  Colelction 
Request:  Revision,  OMB  0925-0002, 
Expiration  Date  11/30/01.  Form 
Nuinbers.  PHS  416-1,  416-9,  416-5, 
416-7,  6031,  6031-1.  Need  and  Use  of 
Information  Collection:  The  PHS  416-1 
and  416-9  are  used  by  individuals  to 
apply  for  direct  research  training 
support.  Awards  are  made  to  individual 
applicants  for  specified  training 
proposals  in  biomedical  and  behavioral 
research,  sleeted  as  a  result  of  a  national 
competition.  The  other  related  forms 
(PHS  416-5,  416-7,  6031,  6031-1)  are 
used  by  these  individuals  to  activate, 
terminate,  and  provide  for  payback  of  a 
National  Research  Service  Award. 
Frequency  of  Response:  Applicants  may 
submit  applciations  for  published 
receipt  dates.  If  awarded,  annual 
progress  is  reported.  Related  forms  are 
used  at  activation,  termination,  and  to 
provide  for  payback  of  a  National 
Research  Service  Award.  Affected 
Public:  Individuals  or  households: 
Business  or  other  for  profit.  Not-for- 
profit  institutions;  Federal  Govenunent; 
and  State,  Local  or  Tribal  Government. 
Type  Respondents:  Adult  scientific 
trainees  and  professionals.  The  annual 
reporting  bunlen  is  as  follows: 
Estimated  Number  of  Respondents: 
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29,748;  Estimated  Number  of  Responses 
per  Respondent:  1.0834;  Average 
Burden  Hours  Per  Response:  2.658;  and 
Estimated  Total  Annual  Burden  Hours 
Requested:  85,679.  The  annnualized 
cost  to  respondents  is  estimated  at 
$1,985,472  (Using  a  $35  physician/ 
professor  average  hourly  wage  rate,  and 
a  $12  trainee  average  hourly  wage  rate.) 
There  are  no  Capital  Costs  to  report.  The 
annual  Operating  and  Maintenance 
Costs  to  report  are  $148,740. 

Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic  mechanical,  or  other 
tedmological  collection  techniques  or 
other  forms  of  ifriormation  technology. 

Direct  Comments  to  OMB     j 

Written  comments  and/or  suggestions 
regarding  the  item(s]  contained  in  this 
notice,  especially  regarding  the 
esitmated  public  burden  and  associated 
repsonse  time,  should  be  directed  to  the: 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  New 
Executive  Office  Building.  Room  10235, 
Washington,  DC  20503.  Attention  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  Oie  data  collection 
plans  and  instruments,  contact  Ms.  Jan 
Heffeman,  Division  of  Grants  Policy, 
Office  of  Policy  for  Extramural  Research 
Administration,  NIH,  Rockledge  1 
Building,  Room  1196,  6705  Rockledge 
Drive.  Bethesda.  MD  20892-7974.  or 
call  non-toll-free  number  (301)  435- 
0940,  or  E-mail  your  request,  including 
your  request,  including  your  address  to: 
Heffemi@OD.NIH.GOV 

Comments  Due  Date 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  on  or  before 
October  1,2001. 


Dated:  August  21,  2001. 
Carol  Tippery. 
Acting  Director.  OPERA,  NIH. 
[FR  Doc.  01-21986  Filed  8-30-01;  8:45  am] 

BILLING  COOE  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutes  of  HeaWi 

National  Inatttuta  of  Ganaral  Madlcal 
Sciancaa;  Notica  of  Cloaad  Maating 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel. 

Date:  August  30,  2001. 

Time:  11  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
NIGMS.  Office  of  Scientific  Review,  Natcher 
Building,  Room  lAS-13.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Helen  R.  Sunshine,  PhD, 
Chief,  Office  of  Scientific  Review,  National 
Institute  of  General  Medical  Sciences.  NIH. 
Natcher  Building,  Room  lAS-13.  Bethesda, 
MD  20892.  301-594-2881. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
/unding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support:  93.821,  Cell  Biology  and 
Biophysics  Research:  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research;  93.862.  Genetics  and 
Developmental  Biology  Research:  93.88, 
Minority  Access  to  Research  Careers;  93.96. 
Special  Minority  Initiatives,  National 
Institutes  of  Health,  HHS) 

Dated:  August  24,  2001. 
Anna  P.  SnouAr, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-21985  Filed  8-30-01;  8:45  am] 
■LUNO  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Haaltt)  Sarvica 

National  Toxicology  Program;  Maating 
of  tlia  Adviaory  Commlttaa  on 
Altamathw  Toxicologlcal  Mattwda 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Toxicology  Program  (NTP) 
Advisory  Committee  on  Alternative 
Toxicologlcal  Methods,  U.S.  Public 
Health  Service.  The  meeting  will  be 
held  from  9:00  a.m.  to  adjournment  on 
September  25,  2001  in  the  Rodbell 
Auditorium,  Rail  Building,  South 
Campus,  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS),  111  T.W.  Alexander  Drive, 
Research  Triangle  Park,  North  Carolina. 
The  meeting  is  open  to  the  public  and 
time  is  allotted  during  the  meeting  for 
the  public  to  present  comments  to  the 
Committee  and  NTP  staff  on  agenda 
topics.  Attendance  is  limited  only  by 
the  space  available.  Individuals  who 
plan  to  attend  and  need  special 
assistance  are  asked  to  notify  the 
Executive  Secretary  in  advance  of  the 
meeting. 

Background 

Under  authority  of  42  U.S.C.  217a. 
section  222  of  the  Public  Health  Service 
Act,  as  amended,  the  Department  of 
Health  and  Hiunan  Services  has 
established  an  Advisory  Committee  on 
Alternative  Toxicologlcal  Methods  (the 
Committee).  The  Committee  provides 
advice  to  the  NTP  on  the  activities  and 
priorities  of  the  NTP  Interagency  Center 
for  the  Evaluation  of  Alternative 
Toxicologlcal  Methods  (the  Center)  and 
the  Interagency  Coordinating  Committee 
on  the  Validation  of  Alternative 
Methods  (ICCVAM)  and  on  ways  to 
foster  partnership  activities  and 
productive  interactions  among  all 
stakeholders.  The  Committee  is 
composed  of  knowledgeable 
representatives  drawn  from  academia, 
industry,  public  interest  organizations, 
and  may  include  representation  from 
state  and  fiedeiial  agencies  and  the 
international  community,  as  appropriate 
[Federal  Regialen  September  15, 1997 
(Volume  62.  Number  178.  Page  48290)]. 

Agenda 

The  September  25th  meeting  is  open 
to  the  public  bom  9:00  AM  to 
adjournment  with  attendance  limited 
only  by  the  space  available.  A  draft 
agenda  with  tentative  schedule  is 
provided  below.  Primary  agenda  topics 
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include  updates  on  recent  NTP  Center 
and  ICCVAM  activities  and  areas  for 
future  priorities  and  activities. 

A  detailed  agenda  with  meeting 
schedule  and  the  Committee  roster  will 
be  available  prior  to  the  meeting  on  the 
Center's  web  site  (http:// 
iccvam.niehs.nih.gov)  or  by  contacting 
the  NTP  Executive  Secretary,  Dr.  Mary 
S.  Wolfe  (National  Toxicology  Program, 
P.  O.  Box  12233.  Ill  T.W.  Alexander 
Drive.  A3-07,  NIEHS,  Research  Triangle 
Park.  North  Carolina  27709,  telephone: 
919-541-3971  and  FAX:  919-541- 
0295).  Following  the  meeting,  siunmary 
minutes  will  be  posted  on  the  Center's 
web  site  (http://iccvam.niehs.nih.gov. 
see  ACATM)  or  can  be  obtained  by 
contacting  the  Executive  Secretary.  The 
minutes  for  past  committee  meetings  are 
also  available  on  the  web. 

Public  Comment  Encouraged 

Public  input  at  the  meeting  is  invited 
and  time  is  set  aside  for  the  presentation 
of  public  comments  on  any  agenda 
topic.  At  least  seven  minutes  will  be 
allotted  to  each  speaker,  and  if  time 
permits,  may  be  extended  to  ten 
minutes.  Persons  registering  to  make 
oral  comments  are  asked  to  provide 
their  name,  affiliaticm,  mailing  address, 
telephone,  FAX,  e-mail,  and  sponsoring 
organization  (if  any).  Each  organization 
is  allowed  one  time  slot  per  agenda 
topic.  To  facilitate  planning  for  the 
meeting,  persons  interested  in  providing 
formal  oral  comments  are  asked  to 
notify  the  Executive  Secretary  at  the 
address  given  above.  Persons  registering 
to  make  oral  comments  are  asked,  if 
possible,  to  provide  a  copy  of  their 
statement  to  the  Executive  Secretary  by 
September  19,  to  enable  review  by  the 
Committee  and  NTP  staff  prior  to  the 
meeting.  Individuals  will  also  be  able  to 
register  to  give  oral  comments  on-site  at 
the  meeting.  However,  if  registering  on- 
site  and  reading  from  written  text, 
please  bring  25  copies  of  the  statement 
for  distribution  to  the  Committee  and 
NTP  staff  and  to  supplement  the  record. 

Persons  may  also  submit  vtrritten 
comments  in  lieu  of  making  oral 
comments.  Written  comments  should  be 
sent  to  the  Executive  Secretary  and 
should  be  received  by  September  19, 
2001  to  enable  review  by  the  Committee 
and  NTP  staff,  as  well  as  to  supplement 
the  record.  Persons  submitting  written 
conmients  should  include  with  the 
document  their  name,  affiliation, 
mailing  address,  telephone,  FAX.  e- 
mail.  and  sponsoring  organization  (if 
any). 


Dated:  August  23,  2001. 
Samuel  H.  Wilaon, 

Deputy  Director,  National  Institute  of 
Environmental  Health  Sciences. 

Draft  Agenda  (8/18/01)— National 
Toxicology  Program  Advisory 
Committee  on  Altemative  Toxicological 
Methods 

September  25,  2001 

9:00  am— Call  to  Order  and 
Introductions 

Updates 

•  NTP 

•  NTP  Center  and  ICCVAM  Updates 
Guidance  Document  on  Using  In  Vitro 

Data  to  Estimate  In  Vivo  Starting 
Doses  for  Acute  Toxicity  (ACTION) 

•  Public  Comments 

Report  of  the  International  Workshop  on 
In  Vitro  Methods  for  Assessing 
Acute  Systemic  Toxicity 

•  Public  Comments 

12:30  pm — Lunch 

1:30  pm 

Toxicogenomics  as  An  Alternative 
Toxicological  Test  Method: 
Priorities  for  Validation  and 
Applications  and  Their  Validation 

•  PubUc  Comments 

NIEHS  Extramural  SBIR  Contracts  for 
Test  Method  Development  and 
Validation 

Other  Issues 

•  International  Validation  Issues 

•  Agenda  Topics  for  Next  Meeting 

•  Other  Topics 
Public  Comments 

4:30  pm — Adjourn 

IFR  Doc.  01-21987  Filed  8-30-01;  8:45  am) 

MJJNO  COOE  4140-ai-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subatanca  Abuaa  and  Mantal  HaaKh 
Sarvicaa  Admlniatratlon 

Canlar  for  Mantal  Haaitt)  Sarvlcaa; 
Notica  of  Maating 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Center  for  Mental  Health  Services  (CMS) 
National  Advisory  Council  in 
September  2001. 

A  portion  of  the  meeting  will  be  open 
and  will  include  a  roll  call,  general 
annoimcements,  and  discussion  about 
consumer  affairs  and  consumer 
technical  assistance  centers,  the  grant 
application  process,  the  New  Freedom 
initiative,  children  and  systems  of  care, 
financing  trends  and  public  mental 
health  services,  and  the  recently 


released  supplement  on  cultiue,  race 
and  ethnicity  to  the  Surgeon  General's 
Rejport  on  mental  health. 

Public  comments  are  welcome.  Please 
communicate  with  the  individual  listed 
as  contact  below  for  guidance.  If  anyone 
needs  special  accommodations  for 
persons  with  disabilities  please  notify 
the  contact  listed  below. 

The  meeting  will  also  include  the 
review,  discussion,  and  evaluation  of 
grant  applications.  Therefore  a  portion 
of  the  meeting  will  be  closed  to  the 
public  as  determined  by  the  SAMHSA 
Administrator,  in  accordance  with  Title 
5  U.S.C.  552b(c)(3),  (4)  and  (6)  and  5 
U.S.C.  App.  2.  and  10  (d). 

A  summary  of  the  meeting  and  a 
roster  of  Council  members  may  be 
obtained  from  Ms.  Eileen  Pensinger, 
Executive  Secretary,  CMHS,  Room  17C- 
27,  Parklawn  Building,  Rockville, 
Maryland  20857,  telephone  (301)  443- 
4823. 

Committee  Name:  CMHS  National 
Advisory  Council. 

Meeting  Date:  September  6^7,  2001. 

Place:  The  Double  Tree  Hotel.  1750 
Rockville  Pike,  Rockville,  Maryland. 

Type: 
Closed:  September  6.  2001 — 8:30  a.m.-12:00 

p.m. 
Open:  September  6,  2001 — 1:00  p.m.-5:00 

p.m. 
Open:  September  7,  2001 — 8:30  a.m.-4:00 

p.m. 

Contact:  Eileen  S.  Pensinger.  M.Ed.. 

Executive  Secretary.  5600  Fishers  Lane. 

Parklawn  Building.  Room  17C-27. 

Rockville.  Mar>land  20857.  Telephone: 

(301)  443-4823  and  FAX  (301)  443-4865. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  met  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

Toian  Vaughn. 

Committee  Management  Officer,  Substance 

Abuse  and  Mental  Health  Senices 

Administration. 

[FR  Doc.  01-21968  Filed  8-30-01:  8:45  am) 

MxiNQ  cooc  4ica-ao-p 


DEPARTMENT  OF  INTERIOR 

Offlca  of  tfM  Sacratary 

Dalawara  A  Lahigh  National  Haritaga 
CorrMor  Commiaaion  Maating 

AGENCY:  Department  of  Interior.  Office 

of  the  Secretary. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  aiuounces  an 

upcoming  meeting  of  the  Delaware  & 
Lehigh  National  Heritage  Corridor 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463). 
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MEETING  DATE  AND  THE:  Friday. 
September  14,  2001  Time  1:30  p.m.  to 
4  p.m. 

ADDRESSES:  The  No.  9  Mine,  Wash 
Shanty.  Anthracite  Coal  Museum.  Dock 
Street.  Lansford,  PA  18232. 

The  agenda  for  the  meeting  will  focus 
on  implementation  of  the  Management 
Action  Plan  for  the  Delaware  and 
Lehigh  National  Heritage  Corridor  and 
State  heritage  Park.  The  Commission 
was  established  to  assist  the 
Commonwealth  of  Pennsylvania  and  its 
political  subdivisions  in  planning  and 
implementing  an  integrated  strategy  for 
protecting  and  promoting  cultural, 
historic  and  natural  resources.  The 
Conmiission  reports  to  the  Secretary  of 
the  Interior  and  to  Congress. 
SUPPLEMENTARY  INFORMATION:  The 
Delaware  &  Lehigh  National  Heritage 
Corridor  Commission  was  established 
by  Public  Law  100-692.  November  18. 
1988  and  extended  through  Public  Law 
105-355.  November  13. 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
Allen  Sachse,  Executive  Director, 
Delaware  &  Lehigh  National  Heritage 
Corridor  Commission,  10  E.  Church 
Street.  Room  A-208.  Bethlehem.  PA 
18018,  (610)  861-9345.        , 

Dated:  August  27.  2001. 
C  Allen  Sachse, 

Executive  Director.  Delaware  S'Lehigh 
National  Heritage  Corridor  Commission. 
(FR  Doc.  01-22000  Filed  &-3(M)l;  8:45  am) 
■LUNG  COOE  M20-Pe-M 


DEPARTMENT  OF  THE  INTERIOR 

US.  Gtdpgteal  Survey 

Requert  tor  PuMIe  ComnMnts  on 
ExiMMlon  of  Existing  bitormation 
^-Colloetion  Submltlsd  to  0MB  for 


RodiicUon  Act 

A  request  extending  the  information 
collection  described  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3506(c)(2)).  Copies  of  the  proposed 
collection  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below.  OMB 
has  up  to  60  days  to  approve  or 
disapprove  the  information  collection, 
but  may  respond  after  30  days;  therefore 
comments  on  the  proposal  should  be 
made  within  30  days  to  assure 
maximum  consideration.  Comments  and 
suggestions  should  be  made  directly  (o 
the  Desk  Officer  for  the  Interior 
Department.  Office  of  Regulatory 


Affairs.  Office  of  Management  and 
Budget,  Washington,  DC  20503;  and  to 
the  Bureau  Clearance  Officer,  U.S. 
Geological  Survey.  807  Na^onal  Center, 
Reston,  VA  20192. 

As  required  by  OMB  regulations  at  5 
CFR  1320.8(d)(1),  the  U.S.  Geological 
Survey  solicits  specific  public 
comments  as  to: 

1 .  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
bureaus,  including  whether  the 
information  will  have  practical  utility; 

2.  the  accuracy  of  the  biueau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

3.  the  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

4.  how  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  User  Survey  for  National 
Biological  Information  Infrastructure 
(NBn). 

OAffl  Approval  No:  102a-0069. 

Summary:  The  collection  of 
information  referred  herein  applies  to  a 
voltintary  survey  that  allows  visitors  to 
the  NBn  Worid-Wide  Web  site 
(wMTv.n6u.gov)  the  opportunity  to 
provide  feedback  on  the  utility  and 
effectiveness  of  the  NBII  operation  and 
contents  in  meeting  their  needs. 

Estimated  Completion  Time:  3 
minutes. 

Estimated  Annual  Number  of 
Respondents:  3000. 

Frequency:  Once. 

Estimated  Annual  Burden  Hours:  150 
hours. 

Affected  Public:  Public  and  private, 
individuals  and  institutions. 

For  Further  Information  Contact:  To 
obtain  copies  of  the  survey,  contact  the 
Bureau  clearance  officer,  U.S. 
Geological  Survey.  807  National  Center, 
12201  Sunrise  Valley  Drive,  Reston, 
Virginia,  20192,  telephone  (703)  648- 
7313,  or  go  to  the  Website  http:// 
www.nbii.gov. 

Dated:  August  17.  2001. 
Gladys  A.  Cotter. 

Acting  Associate  Director  for  Biology. 
(FR  Doc.  01-21995  Filed  8-30-01;  8:45  am) 

■LLMQ  CODE  431»>Y7-«i 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[W(>-350-1430-EO-01-24 1A] 

Information  Collections  Submitted  to 
ttie  Office  of  Management  and  Budget 
Under  the  Paperworic  Reduction  Act 

The  Biu«au  of  Land  Management 
(BLM)  has  submitted  the  proposed 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.).  On 
December  11,  2000,  the  BLM  published 
a  notice  in  the  Federal  Register  (65  FR 
77386)  requesting  comments  on  this 
proposed  collection.  The  comment 
period  ended  on  February  9,  2001.  The 
BLM  received  no  comments  from  the 
public  in  response  to  that  notice.  You 
may  obtain  copies  of  the  proposed 
collection  of  information  and  related 
forms  and  explanatory  material  by 
contacting  the  BLM  Information 
Collection  Clearance  Officer  at  the 
telephone  number  listed  below. 

The  OMB  is  required  to  respond  to 
this  request  within  60  days  but  may 
respond  after  30  days.  For  maximum ' 
consideration  your  comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget. 
Interior  Department  Desk  Officer  (1004- 
0009),  Office  of  Information  and 
Regulatory  Affairs.  Washington,  DC 
20503.  Please  provide  a  copy  of  your 
comments  to  the  Bureau  Iii^ormation 
Collection  Clearance  Officer  (WO-630). 
1849  C  St.,  NW,  Mail  Stop  401  LS, 
Washington,  DC  20240. 

Nature  of  Comments:  We  specifically 
request  your  comments  on  the 
following: 

1 .  Whetheir  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  BLM,  including 
whether  the  information  will  have 
practical  utility; 

2.  The  accuracy  of  the  BLM's  estimate 
of  the  buirden  of  collecting  the 
information,  including  the  validity  of 
the  methodology  and  asstmiptions  used: 

3.  The  quality,  utility  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Land  Use  Application  and 
Permit  (43  CFR  2920). 
OhfB  Approval  Number.  1004-0009. 
Bureau  Form  Number.  2920-1. 
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Abstract.  The  Bureau  of  Land 
Management  uses  the  information  to 
allow  State  and  local  governments  and 
private  citizens  to  use,  occupy,  or 
develop  the  public  lands  imder  certain 
conditions.  BLM  may  authorize  land 
uses  for  agriculture  development, 
residential  uses,  recreation  concessions 
and  business,  industrial  and  commercial 
uses. 

Frequency.  Once. 

Description  of  Respondents: 
Individuals,  State  and  local  * 

governments  and  private  citizens. 

Estimated  Completion  Time:  Varies 
frvm  1  to  120  hours. 

Annua/ Aesponses:  641. 

Cost  Recovery  Fee  Per  Response: 
Could  average  0  to  $500  (depending  on 
cost  recovery  fiees  for  processing  similar 
applications,  applications  that  result  in 
a  rental  that  is  greater  than  $250 
annually,  and  l^e  schedule  at  43  CFR 
2808.3-1.)  There  is  no  filing  fee. 

Annual  Burden  Hours:  3.140. 

Bureau  Clearance  Officer.  Michael 
Schwartz.  (202)  452-5033. 

Dated:  August  23.  2001. 
Michael  H.  Schwartz, 

BLM  Information  Collection  Clearance  O^ce. 
[FR  Doc.  01-22031  Filed  8-30-01;  8:45  am] 
MLUNO  COOe  4310-aMi 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Servloa 

Agency  Information  Collection 
AcHvltias:  SubmKtod  for  Office  of 
Management  and  Budget  (OMB) 
nwiew,  i#ommeni  nei|uesi 

agency:  Minerals  Management  Service 

(MMS).  Interior. 

ACTION:  Notice  of  a  revision  of  a 

currently  approved  information 

collection  (OMB  Control  Number  1010- 

0074). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  we  are  submitting  to  OMB  for 
review  and  approval  an  information 
collection  request  (ICR),  titled  "Coal 
Washing  and  Transportation 
Allowances"  (Forms  MMS-4292  and 
MMS-4293).  We  are  also  solidtiiig 
comments  from  the  public  on  this  ICR. 
DATES:  Submit  written  comments  on  or 
before  October  1,  2001. 
ADDRESSES:  Sulmiit  written  comments 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs.  OMB.  Attention: 
Desk  Officw  for  the  Department  of  the 
Interior  (OMB  Control  Number  1010- 
0074).  725  17th  Street,  NW.. 
Washington,  DC  20503.  Also,  submit 
copies  of  your  written  comments  to 


Carol  Shelby,  Regulatory  Specialist, 
Minerals  Management  Service,  MS 
320B2,  P.O.  Box  25165,  Denver, 
Colorado  80225.  If  you  use  an  overnight 
courier  service,  MMS's  courier  address 
is  Building  85,  Room  A-614,  Denver 
Federal  Center,  Denver,  Coloradp  80225. 
You  may  also  submit  your  cdBlments  at 
our  email  address 

mrm.commentsdmms.gov.  Include  the 
title  of  the  information  collection  and 
the  OMB  control  number  in  the 
"Attention"  line  of  yoiir  comment.  Also 
include  your  name  and  return  address. 
Submit  electronic  comments  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
If  you  do  not  receive  a  confirmation  that 
we  have  received  your  email,  contact 
Ms.  Shelby  at  (303)  231-3151  or  FAX 
(303)  231-3385. 

FOR  FURTHER  MF0RMAT10N  CONTACTS 
Carol  Shelby.  Regulatory  Specialist, 
telephone  (303)  231-3151,  FAX  (303) 
231-3385,  email 
Carol.ShelbyQmms.gov. 

SUPPLEMENTARY  MFORMATION: 

Title:  Coal  Washing  and 
Transportation  Allowances. 

OMB  Control  Number:  1010-0074. 

Bureau  Form  Number:  Forms  MMS- 
4292  and  MMS-^293. 

Abstract:  The  Department  of  the 
Interior  (DOI)  is  responsible  for  matters 
relevant  to  mineral  resotirce 
development  on  Federal  and  Indian 
Lands  and  the  Outer  Continental  Shelf 
(OCS).  The  Secretary  of  the  Interior 
(Secretary)  is  responsible  for  managing 
the  production  of  minerals  frvm  Federal 
and  Indian  lands  and  the  OCS;  for 
collecting  royalties  from  lessees  who 
produce  minerals;  and  for  distributing 
the  funds  collected  in  accordance  with 
applicable  laws.  The  Secretary  also  has 
an  Indian  trust  responsibility  to  manage 
Indian  lands  and  seek  advice  and 
information  frtim  Indian  beneficiaries. 
MMS  performs  the  royalty  management 
functions  for  the  Secretary. 

When  a  company  or  an  individual 
enters  into  a  lease  to  explore,  develop, 
produce,  and  dispose  of  coal  from 
Indian  lands,  that  company  or 
individiial  agrees  to  pay  the  Indian  tribe 
or  allottee  a  share  (royalty)  of  the  value 
received  from  production  from  the 
leased  lands.  Royalty  rates  are  specified 
in  the  lease  instrument.  To  determine 
whether  the  amount  of  royalty  tendered 
represents  the  proper  royalty  due,  it  is 
firat  necessary  to  establish  the  proper 
value  of  the  oral  that  is  being  sold  or 
otherwise  disposed  of  in  some  other 
manner,  as  well  as  the  proper  costs 
associated  with  allowable  deductions. 

The  lease  creates  a  business 
relationship  between  the  lessor  and  the 


lessee.  The  lessee  is  required  to  report 
various  kinds  of  information  to  the 
lessor  relative  to  the  disposition  of  the 
leased  minerals.  Such  information  is 
similar  to  data  that  is  reported  to  private 
and  public  mineral  interest  owners  and 
are  generally  available  within  the 
records  of  the  lessee  or  others  involved 
in  developing,  transporting,  processing, 
purchasing,  or  selling  of  such  minerals. 
The  information  collected  includes  data 
necessary  to  assure  that  the  royalties 
that  are  computed  and  paid  are 
appropriate. 

The  product  valuation  and  allowance 
determination  process  is  essential  to 
assure  that  Indians  receive  payment  on 
the  proper  value  of  the  minerals 
removed  from  tribal  and  allottee  land. 
To  determine  whether  the  amount  of 
royalty  tendered  represents  the  proper 
royalty  due,  it  is  necessary  to  establish 
the  propw  value  of  the  coal  sold,  or 
othwwise  disposed  of.  Of  equal 
importance  is  the  proper  determination 
of  costs  associated  with  the  allowable 
deductions  from  the  value  of  coal. 

Under  certain  circumstances,  a  lessee 
may  be  authorized  to  deduct  certain 
costs  in  the  calculation  of  royalties  due. 
An  allowance  may  be  granted  from 
royalties  to  compensate  the  lessee  for 
the  reasonable  actual  cost  of  washing 
the  royalty  portion  of  the  coal.  Also, 
when  the  sales  point  is  not  in  the 
immediate  vicinity  of  a  lease  or  mine 
area,  an  allowance  may  be  granted  to 
compensate  the  lessee  for  the  reasonable 
actual  cost  of  transporting  the  royalty 
portion  of  the  coal  to  a  sales  point  not 
on  the  lease  or  mine  area.  We  have 
developed  forms  for  industry  use  when 
reporting  or  appljring  for  a  coal  washing 
or  transportation  allowance. 

Submission  of  the  information  in  this 
collection  (Forms  MMS-4292  and 
MMS-4293)  is  necessary  when  claiming 
a  coal  washing  or  transportation 
allowance  on  an  Indian  lease.  MMS  is 
requesting  OMB  approval  for  minor 
revisions  necessary  to  make  Forms 
MMS-4292  and  MMS-4293  compatible 
with  our  reengineered  financial  and 
compliance  systems.  Proprietary 
information  that  is  submitted  is 
protected,  and  there  are  no  questions  of 
a  sensitive  nature  included  in  this 
information  collection. 

Frequency:  Aimually. 

Estimated  Number  and  Description  of 
Respondents:  1  Indian  lessee. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  4  hours. 
In  estimating  the  burden,  we  assumed 
that  respondents  perform  certain 
functions,  such  as  records  maintenance, 
in  the  normal  course  of  their  business 
activities.  These  functions  are 
considered  usual  and  customary  and 
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therefore  are  not  listed  in  the  following 
estimate  even  though  records 
maintenance  is  an  MMS  regulatory 


requirement.  The  following  chart  lists 
the  components  of  the  burden  estimate. 


Citatiofi 


Reporting  requirennent 


Burden 
hour  per 
response 


Annual 
number 
of  re- 
sponses 


Annual 

tMjrden 

hour 


§206.458  (a)(1).  (b)(1), 
(0(1  )(i)  &  (ill).  (c)(2)(i)  & 
(«i)- 


§206.461  (a)(1).  (b)(1), 
(c)(1)(l)&(iii),  (c)(2)(i)& 
(ill). 


Tola) 


Arm's-length  contracts.  However,  before  any  deduction  may  be  taken,  ttw  les- 
see must  submit  a  completed  page  one  of  Fomi  MMS-4292,  Coal  Washing 
Allowance  Report  *  *  '  Non-am's-length  or  no  contract.  However,  before 
any  estimated  or  actual  deduction  may  be  taken,  ttie  lessee  must  submit  a 
completed  Form  MMS-4292  *  *  '  Anns-length  contracts.  *  *  *  the  lessee 
shall  submit  page  one  of  the  initial  Form  MMS-4292  prior  to,  or  at  the  same 
lime,  as  the  washing  allowance  detennined  pursuant  to  an  ann's-length 
contract  is  reported  on  Form  MMS-2014.  Report  of  Sales  and  Royalty  Re- 
mittance '  *  *  After  ttie  initial  reporting  penod  and  for  succeeding  reporting 
periods,  lessees  must  submit  page  one  of  Form  MMS-4292  *  *  *  Hon- 
amfi's-length  or  no  contract.  *  *  *  the  lessee  shall  submit  an  initial  Form 
MMS-4292  prior  to,  or  at  ttie  same  time  as,  the  washing  allowance  deter- 
mined pursuant  to  a  non-arm's-length  contract  or  no  contract  situation  is  re- 
ported on  Forni  MMS-2014,  Report  of  Sales  and  Royalty  Remittance  *  *  * 
For  calendar-year  reporting  periods  succeeding  the  initial  reporting  period, 
the  lessee  shall  submit  a  completed  Form  MMS-4292  containing  ttie  actual 
costs  for  ttie  previous  reporting  period  If  coal  washing  is  continuing,  tti^les- 
see  shall  include  on  Form  MMS-4292  its  estimated  costs  for  ttie  next  cal- 
endar year. 

Arms-Sales  contracts  However,  before  any  deduction  may  be  taken,  tfie  les- 
see must  submit  a  completed  page  one  of  Form  MMS-4293,  Coal  Trans- 
portation Allowance  Report  *  *  '  Non-arm's-length  or  no  contract.  However, 
before  any  estimated  or  actual  deduction  may  be  taken,  ttie  lessee  must 
submit  a  completed  Forni  MMS-4293  *  *  *  Arm's-length  contracts.  '  *  * 
the  lessee  shall  submit  page  one  of  ttie  initial  Form  MMS-4293  prior  to,  or 
at  ttie  same  time  as.  the  transportation  allowance  determined  pursuant  to 
an  amri's-length  contract  is  reported  on  Form  MMS-2014,  Reports  of  Sales 
and  Royalty  Remittance  *  *  *  After  the  initial  reporting  period  and  for  suc- 
ceeding reporting  periods,  lessees  must  sut>mit  page  one  of  Form  MMS- 
4293  '  •  •  Non-arms-length  or  no  contract.  *  *  *  the  lessee  stiall  submit 
an  initial  Form  MMS-4293  prior  to,  or  at  ttie  same  time  as,  ttie  transpor- 
tation alk>wance  determined  pursuant  to  a  non-arm's-length  contract  or  no 
contract  situatkin  is  reported  on  Form  MMS-2014.  Report  of  Sales  and 
Royalty  Remittance  *  *  '  For  calendar-year  reporting  periods  succeeding 
ttie  Initial  reporting  period,  the  lessee  shall  submit  a  completed  Form  MMS- 
4293  containing  the  actual  costs  for  ttie  previous  reporting  period. 


1 


Estimated  Annual  Reporting  and 
Recordkeeping  "Non-hour  Cost" 
Burden:  We  have  identiHed  no  "non- 
hour  cost"  burden. 

Comments:  The  PRA  (44  U.S.C.  3501 , 
et  seq.]  provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
cxurently  valid  OMB  control  number. 
Before  submitting  an  ICR  to  OMB.  PRA 
sectit^  3506(c)(2)(A),  requires  each 
agency  "*   *  *  to  provide  notice  *  •  * 
and  otherwise  consult  with  members  of 
the  public  and  affected  agencies 
concerning  each  proposed  collection  of 
information*   *   *"  Agencies  must 
specifically  solicit  comments  to  (a) 
evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  agency  to  perform  its  duties, 
including  whether  the  information  is 
useful;  (b)  evaluate  the  accuracy  of  the 


agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
enhance  the  quality,  usefulness,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
on  the  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

To  comply  with  public  consultation 
requirements,  on  November  9.  2000,  we 
published  a  Federal  Register  notice  (65 
PR  67399)  announcing  that  we  would 
submit  this  ICR  to  OMB  for  approval. 
The  notice  provided  the  required  60-day 
comment  period.  We  did  not  receive 
any  comments.  We  have  posted  a  copy 
of  the  ICR  at  our  Internet  web  site  http:/ 
/ www.mrm.mms.gov/Laws  R_D/ 
FRNotices/FRInfCoU.htm.  We  will  also 
provide  a  copy  of  the  ICR  to  you 
without  charge  upon  request. 

If  you  wish  to  comment  in  response 
to  this  notice,  send  your  comments 
directly  to  the  offices  listed  imder  the 


ADDRESSES  section  of  this  notice.  OMB 
has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days. 
Therefore,  to  ensiue  maximum 
consideration,  OMB  should  receive  your 
comments  by  October  1.  2001.  The  PRA 
provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

Public  Comment  Policy:  We  will  post 
all  comments  received  in  response  to 
this  notice  on  our  Internet  web  site  at 
http://www.mrm.mms.gov/Laws_R_D/ 
InfoCoU/lnfoColCom.htm  for  public 
review.  We  also  make  copies  of  these 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hoius  at  our  offices  in  Lakewood, 
Colorado. 
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Individual  respondents  may  request 
that  we  withhold  their  home  address 
from  the  record,  which  we  will  honor  to 
the  extent  allowable  by  law.  There  may 
be  circtunstances  in  which  we  would 
withhold  frt>m  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
Mrish  us  to  withhold  yoiu  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  bom. 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach. 
telephone  (202)  208-7744. 

Dated:  August  9,  2001. 
Lucy  Querques  Denett, 

Associate  Director  for  Minerals  Revenue 

Management. 

(FR  Doc.  01-22076  Filed  8-30-01;  8:45  am] 

MLUNGCODE  4310-MR-W 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  ManagefiMfit  Service 

Envkonmental  Documents  Prepared 
for  Propoaed  Oil  and  Gas  Opsratlons 
on  ths  GuN  of  Mexico  Outer 
Continental  Shelf  (OCS) 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  availability  of 

environmental  documents  prepared  for 

OCS  mineral  proposals  on  the  Gulf  of 

Mexico  OCS. 

SUMMARY:  Minerals  Management  Service 
(MMS).  in  accordance  with  Federal 
Regulations  that  implement  the  National 
Environmental  Policy  Act  (NEPA). 
announces  the  availability  of  NEPA- 
related  Site-Specific  Environmental 
Assessments  (SEA's)  and  Findings  of  No 
Significant  Impact  (FONSI's),  prepared 
by  MMS  for  proposed  oil  and  gas 
activities  on  the  Gulf  of  Mexico  OCS 
during  the  period  4/24/01  to  7/13/01. 
FOR  FURTHER  INFORMA'nON  CONTACT: 
Public  Information  Unit,  Information 
Services  Section  at  the  number  below. 
Minerals  Management  Service,  Gulf  of 
Mexico  OCS  Region.  Attention:  Public 
Information  Office  (MS  5034).  1201 
Elmwood  Park  Boulevard,  Room  114. 


New  Orleans.  Louisiana  70123-2394.  or 
by  calling  1-800-200-GULF. 
SUPPt^MENTARY  INFORMATION:  MMS 
prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  EA's  examine  the 
potential  envirorunental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects. 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significantly 
affect  the  quality  of  the  human 
environment  in  the  sense  of  NEPA 
Section  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
Regulations. 

This  table  lists  all  proposals  for  which 
the  Gulf  of  Mexico  OCS  Region 
prepared  a  FONSI  during  the  period  04/ 
24/01  to  07/13/01. 


Activity/operator 


Chevron  U.S.A.,  Inc.,  Development  Activity/Pipline  Ac- 
tivity, SEA  Nos.  S-5552,  P-13269  and  P-13270. 

Chevron  U.S.A.  Production  Co.  Development  Activity/ 
Pipeline  Activity.  SEA  Nos.  f4-6899  and  P-13170 
through  P-13177 

Kerr-McGee  Oil  and  Gas  Corp.,  Development  Activity, 
SEA  NO.  N-07045. 

Gulfstream  Natural  Gas  System,  L.L.C.,  Pipeline  Activ- 
ity, SEA  No.  P-12373  (G-21459). 

Shell  Offshore,  Inc.,  Stnxnure  Removal  Activity,  SEA 

No.  ES/SR  01-008A. 
Chevron  U.S.A.  Inc.,  Stnx;ture  Removal  Activity.  SEA 

No.  ES/SR  01-01 9A. 

Ocean  Energy,  Inc.,  Structure  Renxyval  Activity,  SEA 

No.  ES/SR  01-124A. 
BP  America,  Inc.,  Structure  Removal  Activity.  SEA  No. 

ES/SR  01-024. 

Dominion  Exploration  and  Production,  Structure  Re- 
moval Activity,  SEA  No.  ES/SR  01-025. 

Murphy  Exploration  and  Production  Company.  Struc- 
ture Removal  Activity,  SEA  No.  ES/SR  01-026. 

Coastal  Oil  &  Gas  Corporation  Stmcture  Removal  Ac- 

tivrty.  SEA  No.  ES/SR  01-027. 
Samedan  Oil  Corporation,  Structure  Removal  /Vctivity, 

SEA  No.  ES/SR  01-028. 

Devon  Energy  Production  Company,  L.P.,  Stmcture 
Removal  Activity,  SEA  Nos.  ES/SR  01-029.  01-030, 
01-031 ,  01-032  and  01-033. 


Location 


Dale 


Voisca  Knoll  Area;  Blocks  206.  207.  and  251;  Leases  OCS-G  10926.  05/24/01 

13980  and  10930;  30  3  miles  off  the  coast  of  Alat>ama. 
Green  Canyon  Area;  Blocks  236  and  237;  Leases  OCS-G  15562  and  05/02/01 

15563;  91  miles  south  of  Terretxmne  Parish,  Louisiana 

East  Breaks  Area,  Bkx:ks  602  and  646,  117.5  miles  off  the  coast  of  '       07/13/01 

Texas. 
Right  of  Way.  OCS-G  21459.  From  the  coastline  of  Coden,  Alat)ama  to  '        06/01/01 

the  coastline  of  Port  Manatee.  Ftohda,  Incorporate  Route  modifications 

in  FkHida  middle  ground  and  St.  Peterstxjrg  areas. 
Brazos  Area,  Bkx:k  A-19.  Lease  OCS-G  03936,  36  miles  southeast  of  06/05/01 

Matagorda  County,  Texas  and  91  miles  southwest  of  Galveston 
South  Ttmtialier  Area,  Bkx:k  69.  Lease  OCS-G  16422,  27  miles  south-  06/29/01 

west  of  Fourchon,  Louisiana  and  18  miles  south  of  Terrebonne  Parish. 

Louisiana. 
Mustang  Island  Area:  Bkx:k  828:  Lease  OCS-G  06004:  29  miles  east  of  06/27/01 

Nueces  County,  Texas,  134  miles  souttieast  of  Freeport.  Texas. 
Mustang  Island  Area:  Btock  788:  Lease  OCS-G  15704:  26  miles  south-  04/24/01 

east  of  Hartxy  Island,  Texas  and  24  miles  souttieast  of  Nueces  Coun- 
ty, Texas. 
High  Island  Area  (South  Addition),  Bkx*  A570.  Lease  OCS-G  02390  04/24/01 

175  miles  southwest  of  tntracoastal  City.  Louisiana  and  100  souttieast 

of  Galveston  County,  Texas. 
Ship  Shoal  Area,  Bkx:k  134,  Lease  OCS-G  05201,  40  miles  southwest  04/25/01 

of  Cocodrie,  Louisiana  and  21  miles  south-southwest  of  Terretxxine 

Parish,  Louisiana. 
Viosca  Knoll  Area.  Bkxk  123,  Lease  OCS-G  14591,  23  miles  south  of  04/27/01 

BakJwin  County,  Alabama. 
Eugene  Island  Area,  Block  208.  Lease  OCS-G  00576.  86  miles  south-  05/03/01 

east  of  Intracoastal  Ctty.  Louisiana  and  41  miles  south-souttiwest  of  { 

Terretxmne  Parish.  Louisiana.  i 

High  Island  Area,  East  and  South  Addition,  Bkx:k  A325:  East  Cameron  05/23/01 

Area,  Bkxk  215:  West  Cameron  (South  /^dditkxi)  Area,  Bkx:k  553:  i 

South  Marsh  Island  Area,  Blocks  48  and  23:  Leases  OCS-G  02416. 

12839,  04410,  00786  and  00778:  42  to  145  miles  off  Louisiana  coast 

and  105  miles  off  Texas  coast.  I 
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Activity/opefator 


Blue  Dolphin  Exploration  Connpany.  Structure  Removal 
Activity,  SEA  Nos.  ES/SR  01-034,  01-035.  01-036 
and  01-037. 

Devon  Energy  Production  Company,  LP..  Structure 
Removal  Activity,  SEA  No.  ES/SR  01-039. 

Pioneer  Natural  Resources  USA,  Inc,  Structure  Re- 
moval Activity.  SEA  Nos.  ES/SR  01-040  and  01- 
041. 

Samedan  Oil  Corporation,  Structure  Removal  Activity, 
SEA  Nos.  ES/SR  01-042,  01-043,  01-044  and  01- 
045. 

Walter  Oil  &  Gas  Corporation,  Structure  Removal  Ac- 
tivity, SEA  Nos.  ES/SR  01-046  and  01-047. 


RME  Petroleum  Company,  Structure  Removal  Activity, 

SEA  Nos.  ES/SR  01-048  and  01-049. 
RME  Petroleum  Company,  Stmcture  Removal  Activity, 

SEA  No.  ES/SR  01-050. 

Amerada  Hess  Corporation,  Structure  Removal  Activ- 
ity. SEA  No.  01-051. 


Exxon  Mobil  Production,  Structure  Removal  Activity 
SEA  Nos.  ES/SR  01-052  and  01-053. 

Tri-Union  Development  Corporation,  Structure  Re- 
moval Activity,  SEA  No.  ES/SR  01-054. 

Shell  Exploration  &  Productiori  Company,  Stmcture 
Removal  Activity,  SEA  Nos.  ES/SR  01-055  and  01- 
056.  I 

Westport  Resources  Corporation,  Structure  Removal 
Activity.  SEA  Nos.  ES/SR  01-057. 

NCX  Company,  Inc.  Stnjcture  Removal  Activity,  SEA 
No.  ES/SR  01-056. 


Location 


Galveston  Area;  Blocks  296  and  288;  Leases  OCS-G  00714;  34  to  35 
mNes  east-southeast  of  Surtside,  Texas  and  26  to  27  miles  southeast 
of  Galveston  County,  Texas. 

South  Marsh  Island  Area,  Block  23,  Lease  OCS-G  778,  64  miles  south- 
southeast  of  Intracoastal  City,  Louisiana  and  42  miles  south-southwest 
of  Iberia  Parish,  Louisiana. 

South  Marsh  Island  (South  Addition)  Area,  Bkxk  155,  Lease  OCS-G 
04110,  89  miles  south  of  Iberia  Parish,  Louisiana  and  110  miles  south- 
southeast  of  Intracoastal  City,  Louisiana. 

South  Timbalier  Area,  Bkxk  192;  Main  Pass  Ana,  BkKk  95  and  89; 
OCSG  04463.  05242  and  06804;  38  miles  south  of  Terrebonne  Par- 
ish, Louisiana  and  45  miles  south  of  Jackson  County,  Mississippi. 

Ship  Shoal  Area,  BkxA  160;  Eugene  Island  Area,  Bkwk  78;  Leases 
OCS-G  5547  and  11940;  52  to  76  miles  off  southwest  and  west  of 
Fourchon,  Louisiana  and  14  to  25  miles  south  and  southwest  of 
Terret)onr>e  Parish. 

Eugene  Island  Area,  Bkx*  70;  Ship  Shoal  Area,  Block  204;  Leases 
OCS-G  10719  and  01520;  22  to  81  miles  off  the  Louisiana  coast. 

Eugene  Island  Area,  Bkxjk  118,  Lease  OCS-G  152427  23  mHes  south- 
east of  Terrebonne  Parish,  Louisiana  and  53  miles  southeast  of  Mor- 
gan City,  Louisiana. 

South  Timbalier  (South  Addition)  Area,  Bkxk  225,  Lease  OCS-G  05224, 
46  miles  south  of  LaFourche  Parish,  Louisiana  and  206  mHes  south^ 
east  of  Cameron,  Louisiana. 

Ship  Shoal  Area,  Bk«k  86;  West  Delta  Area,  Bkx*  31;  Leases  OCS-G 
03580  and  00016;  7  to  68  miles  off  the  Louisiana  coast. 

Brazos  Area,  Bkxk  476,  Lease  OCS-G  112374,  12  miles  southeast  of 
Matagorda  County,  Texas  and  86  miles  southwest  of  Galveston 
Texas. 

High  Island  Area,  Bkxk  A6,  Sabine  Pass  Area,  Bkxk  40;  Leases  OCS- 
G  04734  and  04745;  13  to  34  miles  south  and  south-southeast  of  Jef- 
ferson County,  Texas  and  35  to  63  mHes  southwest  of  Cameron.  Lou- 
isiana. 

West  Cameron  Area,  Bkxk  181,  Lease  OCS-G  01971,  28  miles  south- 
southwest  of  Cameron  Parish,  Louisiana  and  30  miles  south-southeast 
of  Cameron,  Louisiar^. 

East  Cameron  Area,  Bkxk  213,  Lease  OCS-G  04781,  82  miles  south- 
east of  Cameron,  Louisiana  and  62  miles  south  of  Cameron  Parish, 
Louisiana. 


Date 


05/23/01 
05/23A)1 
06/01/01 
05/25/01 
05/23/01 

06/01/01 
06/01/01 

06/11/01 

06/11/01 
06/11/01 

07/12/01 

06/27/01 
06/27/01 


Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
MMS  at  the  address  or  telephone  in  the 
FOR  FURTHER  MFORMATION  CONTACT 
section. 

Dated:  July  27.  2001. 
Chris  C.  Gynes. 

Regional  Director.  Gulf  of  Mexico  OCS  Region. 
[PR  Doc.  01-21972  Filed  ^30-01:  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvMtigations  No*.  701-TA-404  (Final)  and 
731-TA-898  and  905  (Final)] 

Hot  Rolled  Steel  Products  From 
Argentine  end  South  Afrlce 

Determinatipiis 

On  the  basis  of  the  record'  developed 
in  the  subject  investigations,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  sections  705(b) 
and  735(b)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  I67ld(b)  and  1673d(b))  (the  Act), 
that  an  industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Argentina  of  hot  rolled  steel 
products,  provided  for  in  subheadings 
7208.10.15.  7208.10.30.  7208.10.60, 
7208.25.30,  7208.25.60.  7208.26.00, 
7208.27.00,  7208.36.00,  7208.37.00, 
7208.38.00.  7208.39.00.  7208.40.60. 
7208.53.00.  7208.54.00,  7208.90.00, 
7211.  14.00,  7211.19.15.  7211.19.20. 


'  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  5207.2(0). 


7211.19.30.  7211.19.45,  7211.19.60.  and 
7211.19.75,2  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS), 
that  have  been  found  by  the  Department 
of  Commerce  to  be  subsidized  by  the 
Government  of  Argentina  and  sold  in 
the  United  States  at  less  than  foir  value 
(LTFV). 

The  Commission  also  detennines, 
pursuant  to  section  735(b)  of  the  Act  (19 
U.S.C.  1673d(b)),  that  an  industry  in  the 
United  States  is  materially  injured  by 
reason  of  imports  from  South  Africa  of 
hot  rolled  steel  products,  provided  for 
in  the  HTS  subheadings  listed  above, 
that  have  been  found  by  the  E)epartment 
of  Commerce  to  be  sold  in  the  United 
States  at  LTFV. 


'Certain  hot-rolled  flat-rolled  carbon-quality  steel 
covered  by  these  investigations,  including  vacuum 
degassed  fully  stabilized,  high  strength  low  alloy, 
and  the  substrate  for  motor  lamination  steel,  may 
also  enter  under  the  following  tariff  numbers: 
7225.11.00.  7225.19.00,  7225.30.30,  7225.30.70. 
7225.40.70,  7225.99.00.  7226.11.10,  7226.11.90. 
7226.19.10,  7226.19.90,  7226.91.50,  7226.91.70. 
7226.91.80,  and  7226.99.00.  Subiect  merchandise 
may  also  enter  under  7210.70.30,  7210.90.90, 
7211.14.00,  7212.40.10.  7212.40.50.  and  7212.50.00. 
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Background 

The  Commission  instituted  these 
investigations  effective  November  13, 
2000,  following  receipt  of  a  petition 
filed  with  the  (Dommission  and 
Commerce  on  behalf  of  Bethlehem  Steel 
Corp.;  Gallatin  Steel  Co.;  IPSCO  Steel, 
Inc.;  LTV  Steel  Co.,  Inc.,  National  Steel 
Corp.;  Nucor  Corp.;  Steel  Dynamics, 
Inc.;  U.S.  Steel  Group  of  USX  Corp.; 
Weirton  Steel  Ck)rp;  and  the  labor  union 
representing  the  organized  workers  at 
Weirton  Steel  Corp.  known  as  the 
Independent  Steelworkers  Union.  The 
final  phase  of  the  investigations  was 
scheduled  by  the  Commission  following 
notification  of  preliminary 
determinations  by  Commerce  that 
imports  of  hot  rolled  steel  products  from 
Argentina  were  being  subsidized  and 
sold  at  LTFV  within  the  meaning  of 
sections  703(b)  and  733(b)  of  the  Act  (19 
U.S.C.  1671b(b)  and  1673b(b))  and  that 
imports  "of  hot  rolled  steel  products  from 
South  Africa  were  being  sold  at  LTFV 
within  the  meaning  of  section  733(b)  of 
the  Act.  Notice  of  the  scheduling  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington.  DC.  and  by 
publishing  the  notice  in  the  Federal 
Register  of  May  10,  2001  (66  FR  23950). 
The  hearing  was  held  in  Washington. 
DC,  on  July  17,  2001,  and  all  persons 
who  requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  August 
27,  2001.  The  views  of  the  Commission 
are  contained  in  USFTC  Publication 
3446  (August  2001),  entitled  Hot  Rolled 
steel  Products  from  Argentina,  China, 
India,  Indonesia,  Kazakhstan, 
Netherlands,  Romania,  South  Africa, 
Taiwan.  Thailand,  and  Ukraine: 
Investigations  Nos.  701-TA-404-408 
(Final)  and  731-TA-898-908  (Final). 

By  order  of  the  Cominission. 

Issued:  August  28.  2001. 
Donna  R.  Koehnke. 
Secretory. 
(FR  Doc.  01-22030  Filed  8-30-01;  8:45  am] 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

PNS  No.  2162-01 ;  AG  Order  No.  2504- 
2001] 

RIN1115-AE26 

Extenaion  of  tlie  Dealgnation  of 
Burundi  Under  ttie  Temporary 
Protected  Statue  Program 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice.         ■• 

action:  Notice. 

SUMMARY:  The  designation  of  Burundi 
under  the  Temporary  Protected  Status 
(TPS)  program  will  expire  on  November 
2,  2001.  This  notice  extends  the 
Attorney  General's  designation  of 
Burundi  under  the  TPS  program  for  12 
months  until  November  2,  2002,  and 
sets  forth  procedures  necessary  for 
nationals  of  Burundi  (or  aliens  having 
no  nationality  who  last  habitually 
resided  in  Burundi)  with  TPS  to  re- 
register for  the  additional  12-month 
period.  Eligible  nationals  of  Burundi  (or 
aliens  having  no  nationality  who  last 
habitually  resided  in  Burundi)  may  re- 
register for  TPS  and  an  extension  of 
employment  authorization.  Re- 
registration  is  limited  to  persons  who  (1) 
registered  during  the  initial  registration 
period,  which  ended  on  November  3, 
1998,  registered  during  the  re- 
designation  registration  period,  which 
ended  on  November  2.  2000,  or 
registered  after  that  date  under  the  late 
initial  registration  provisions;  and  (2) 
timely  re-registered  under  each  of  any 
subsequent  extensions.  Nationals  of 
Burundi  (or  aliens  having  no  nationality 
who  last  habitually  resided  in  Burundi) 
who  previously  have  not  applied  for 
TPS  may  be  eligible  to  apply  under  the 
late  initial  registration  provisions. 

EFFECTIVE  DATES:  The  extension  of  the 
TPS  designation  for  Biuimdi  is  effective 
November  2.  2001,  and  will  remain  in 
efiiect  until  November  2,  2002.  The  90- 
day  re-registration  period  begins  August 
31,  2001,  and  will  remain  in  effect  imtil 
November  29,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  K.  Peters.  Residence  and  Status 
Services  Branch.  Adjudications, 
Immigration  and  Naturalization  Service, 
Room  3214. 425  I  Street.  NW.. 
Washington.  DC  20536.  telephone  (202) 
514-4754. 

SUPPLEMENTARY  ilFORMATION: 


What  Authority  Does  the  Attorney 
General  Have  To  Extend  the 
Designation  of  Burundi  Under  the  ITS 
Program? 

Section  244(b)(3)(A)  of  the 
Immigration  and  Nationality  Act  (Act) 
states  that,  at  least  60  days  before  the 
end  of  a  designation  or  extension 
thereof,  the  Attorney  General  must 
review  conditions  in  the  foreign  state  for 
which  the  designation  is  in  effect.  8 
U.S.C.  1254a(b)(3)(A).  If  the  Attorney 
General  does  not  determine  that  the 
foreign  state  no  longer  meets  the 
conditions  for  designation,  the  period  of 
designation  is  extended  automatically 
for  6  months  pursuant  to  section 
244(b)(3)(C)  of  the  Act,  although  the 
Attorney  General  may  exercise  his 
discretion  to  extend  the  designation  for 
a  period  of  12  or  18  months.  8  U.S.C. 
1254a(b)(3)(C).  With  respect  to  Burundi, 
such  an  extension  makes  TPS  available 
only  to  persons  who  have  been 
continuously  physically  present  since 
November  9. 1999.  and  have 
continuously  resided  in  the  United 
States  since  November  9,  1999. 

Why  Did  the  Attorney  General  Decide 
To  Extend  the  TPS  Designation  for 
Burundi? 

On  November  4,  1997,  the  Attorney 
General  designated  Burundi  under  the 
TPS  program  for  a  period  of  12  months. 
62  FR  59735.  The  Attorney  General  has 
since  extended  the  TPS  designation  two 
times  and  redesignated  Burundi  once 
after  determining  that  the  conditions 
warranting  such  designation  continued 
to  be  met  each  time.  See  65  FR  67404 
(Nov.  9,  2000)  (extension);  64  FR  61123 
(Nov.  9.  1999)  (extension  and 
redesignation);  63  FR  59334  (Nov.  3. 
1998)  (extension). 

Since  the  date  of  the  last  extension, 
the  Departments  of  Justice  and  State 
have  continued  to  review  conditions  in 
Burundi.  The  review  has  resulted  in  a 
consensus  that  a  further  12-month 
extension  is  warranted.  The  State 
Department  reports  that  the  armed 
conflict  within  Bujimdi  persists:  "While 
negotiations  yielded  a  framework  for  a 
peace  in  August  2000,  no  cease-fire  is  in 
effect  and  there  are  currently  no 
negotiations  between  the  government 
and  rebel  leaders.  Ethnic  violence  and 
divisions  over  the  distribution  of  power 
continue."  Recommendation  for 
Extension  of  Temporary  Protected 
SUtus,  INS/DOS  Consultation  for 
Burundi  (July  12,  2001).  Recent  failed 
coup  attempts  by  Tutsi  military  officers 
underscore  the  tenuousness  of  the 
situation.  Id.  The  State  Department  also 
reports  that  one  effect  of  the  p>eace 
process  in  the  Democratic  Republic  of 
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the  Congo  (DRC)  has  been  to  push  rebel 
groups  from  the  DRC  into  Bimindi, 
further  destabilizing  the  latter.  Id. 
Unpredictable  rebel  attacks  and 
government  coimter-attacks  are 
prevalent,  and  serious  human  rights 
abuses  continue  to  be  committed  by 
both  sides.  Id.  The  State  Department 
concludes  that  "Burundi  is  insecure 
throughout,  and  the  prospects  for  a 
cease-fire  in  the  near  future  are 
uncertain."  Id. 

Based  on  this  review,  the  Attorney 
General  finds  that  the  conditions  that 
prompted  designation  of  Burundi  luder 
the  TPS  program  continue  to  be  met.  8 
U.S.C.  1254a(b)(3)(A).  The  Attorney 
General  concludes  that  the  TPS 
designation  for  Burundi  should  be 
extended  for  a  period  of  12  months.  8 
U.S.C.  1254a(b)(3)(C).  There  is  an 
ongoing  armed  conflict  within  Biuimdi, 
and  due  to  such  conflict,  requiring  the 
return  of  aliens  who  are  nationals  of 
Burundi  (or  aliens  having  no  nationality 
who  last  habitually  resided  in  Burundi) 
would  pose  a  serious  threat  to  their 
personal  safety.  8  U.S.C.  1254a(b}(l)(A). 
Furthermore,  there  exist  extraordinary 
and  temporary  conditions  in  Burundi 
that  prevent  nationals  of  Burundi  (and 
aliens  having  no  nationality  who  last 
habitually  resided  in  Burundi)  from 
returning  home  in  safety.  8  U.S.C. 
1254a(b)(l)(C).  Finally,  permitting 
nationals  of  Burundi  to  remain 
temporarily  in  the  United  States  is  not 
contrary  to  the  national  interest  of  the 
United  States.  8  U.S.C.  1254a(b){l).  On 
the  basis  of  these  findings,  the  Attorney 
General  concludes  that  the  TPS 
designation  for  Burundi  should  be 
extended  for  an  additional  1 2-month 
period.  8  U.S.C  1254a(b)(3)(C). 

If  I  Cunvntly  Have  TPS,  How  Do  I  Re- 
Register  for  an  Extension? 

If  you  have  already  been  granted  TPS 
through  the  Burundi  TPS  program,  your 
TPS  will  expire  on  November  2,  2001. 
Persons  previously  granted  TPS  under 
the  Burundi  program  may  apply  for  an 
extension  by  filing  (1)  the  Form  1-821, 
Application  for  Temporary  Protected 
Status,  without  the  fee,  (2)  the  Form  I- 
765,  Application  for  Employment 
Authorization,  and  (3)  two 
identification  photographs  (IVz  inches  x 
1  Vz  inches).  To  determine  whether  you 
must  submit  the  one  hundred  dollar 
($100)  filing  fee  with  the  Form  1-765, 
see  the  chart  below.  Children 
beneficiaries  of  TPS  who  have  reached 
the  age  of  14  but  were  not  previously 
fingerprinted  must  pay  the  twenty-five 
dollar  ($25)  fingerprint  fee  upon  their 
next  application  for  extension. 

Submit  the  re-registration  package  to 
the  Immigration  and  Naturalization 


Service  (Service)  district  office  that  has 
jurisdiction  over  your  place  of  residence 
during  the  90-day  re-registration  period 
that  begins  August  31,  2001,  and  will 
remain  in  effect  imtil  November  29, 
2001. 


If 


)(:ou  are  apptying  lor 
employment  author- 
ization through  No- 
vemtwr  2.  2002. 


You  already  have  em- 
ployment authoriza- 
tion or  do  not  re- 
quire employment 
authorization. 

You  are  applying  for 
employinent  author- 


Then 


You  must  complete 
andfile:(1)Fomil- 
765,  Application  for 
Emptoyment  Au- 
thorization, with  ttie 
$100  fee. 

You  must  complete 
and  file:  (1)  Form  I- 
765,  with  rx)  filirig 
fee. 

You  must  complete 
and  file:  (1)  Fee 


ization  and  are  re- 

waiver request  and 

questing  a  fee 

affidavit  (and  any 

waiver. 

other  infomtation) 

in  accordance  with 

8  CFR  244.20,  and 

(2)  Fonn  1-765, 

with  no  fee. 

How  Does  an  Application  for  TPS 
Affect  My  Application  for  Asylmn  or 
Other  Ininiigration  Benefits? 

An  application  for  TPS  does  not  affect 
an  application  for  asylum  or  any  other 
immigration  benefit.  Denial  of  an 
application  for  asylum  or  any  other 
immigration  benefit  does  not  necessarily 
affect  disposition  of  a  separate  TPS 
application,  though  grounds  for  denying 
one  form  of  relief  may  serve  as  the  basis 
for  denying  TPS  as  well.  For  example, 
a  person  who  has  been  convicted  of  a 
particularly  serious  crime  is  ineligible 
for  both  asylum  and  TPS.  8  U.S.C. 
1158(b)(2):  8  U.S.C.  1254a(c)(2)(B). 

Does  This  Extension  Allow  Nationals  of 
Bumndi  (or  Aliens  Having  No 
Nationality  Who  Last  Habitually 
Resided  in  Burundi)  Who  Entered  the 
United  States  After  November  9, 1999, 
To  FUe  for  TPS? 

No.  This  is  a  notice  of  an  extension  of 
the  TPS  designation  for  Burundi,  not  a 
notice  of  redesignation  of  Bunmdi 
under  the  TPS  program.  An  extension  of 
TPS  does  not  change  the  required  dates 
of  continuous  residence  and  continuous 
physical  presence  in  the  United  States 
and,  thus,  does  not  expand  TPS 
availability  to  include  nationals  of 
Bunmdi  (or  aliens  having  no  nationality 
who  last  habitually  resided  in  Burundi) 
who  have  not  been  continuously 
physically  present  in,  and  have  not 
continuously  resided  in,  the  United 
States  since  November  9, 1999. 


Is  Late  Initial  Registration  Possible? 

Yes.  Some  persons  may  be  eligible  for 
late  initial  registration  tmder  8  CFR 
244.2(f)(2).  To  apply  for  late  initial 
registration  an  applicant  must: 

(1)  Be  a  national  of  Burundi  (or  an 
alien  who  has  no  nationality  and  who 
last  habitually  resided  in  Burundi); 

(2)  Have  been  continuously  physically 
present  in  the  United  States  since 
November  9, 1999; 

(3)  Have  continuously  resided  in  the 
United  States  since  November  9, 1999; 
and, 

(4)  Be  both  admissible  as  an 
immigrant,  except  as  otherwise 
provided  imder  section  244(c)(2)(A)  of 
the  Act,  and  not  ineligible  imder  section 
244(c)(2)(B)  of  the  Act. 

Additionally,  the  applicant  must  be 
able  to  demonstrate  that,  during  the 
redesignation  registration  period  from 
November  9, 1999  through  November  2, 
2000,  he  or  she: 

(1)  Was  a  nonimmigrant  or  had  been 
granted  voluntary  departtire  status  or 
any  relief  from  removal: 

(2)  Had  an  application  for  change  of 
status,  adjustment  of  status,  asylum, 
voluntary  departure,  oc  any  relief  from 
removal  or  change  of  status  pending  or 
subject  to  further  review  or  appeal; 

(3)  Was  a  parolee  or  had  a  pending 
request  for  reparole;  or 

(4)  Was  the  spouse  or  child  of  an  alien 
currently  eligible  to  be  a  TPS  registrant. 
8  CFR  244.2(f)(2). 

An  applicant  for  late  initial 
registration  must  register  no  later  than 
60  days  from  the  expiration  or 
termination  of  the  conditions  described 
above.  8  CFR  244.2(g). 

Notice  of  Extension  of  Designation  of 
Burundi  Under  the  TPS  Program 

By  the  authority  vested  in  me  as 
Attorney  General  imder  sections 
244(b)(1).  (b)(3)(A),  and  (b)(3)(C)  of  the 
Act,  1  have  consulted  with  the 
appropriate  government  agencies  and 
determine  that  the  conditions  that 
prompted  designation  of  Burundi  for 
TPS  continue  to  be  met.  8  U.S.C. 
1254a(b)(3)(A).  Accordingly,  1  order  as 
follows: 

(1)  The  designation  of  Burundi  under 
section  244(b)  of  the  Act  is  extended  for 
an  additional  12-month  period  from 
November  2,  2001  to  November  2.  2002. 
8U.S.C.  1254a(b)(3)(C). 

(2)  I  estimate  that  there  are 
approximately  1,000  nationals  of 
Biuimdi  (or  aliens  who  have  no 
nationality  and  who  last  habitually 
resided  in  Burundi)  who  have  been 
granted  TPS  and  who  are  eligible  for  re- 
registration. 

(3)  In  order  to  be  eligible  for  TPS 
during  the  period  from  November  2. 
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2001  through  November  2.  2002.  a 
natioiud  of  Burundi  Cor  an  alien  who  has 
no  nationality  and  who  last  habitually 
resided  in  Bunmdi)  who  has  already 
received  a  grant  of  TPS  imder  the 
Burundi  TPS  designation  must  re- 
register for  TPS  by  filing  (1)  The  new 
Form  1-821,  Application  for  Temporary 
Protected  Status.  (2)  the  Form  1-765. 
Application  for  Employment 
Authorization,  and  (3)  two 
identification  photographs  (IVz  inches  x 
IV2  inches)  within  the  90-day  period 
beginning  on  August  31,  2001  and 
ending  on  November  29,  2001.  There  is 
no  fise  for  a  Form  1-821  filed  as  part  of 
the  re-registration  application.  If  the 
applicant  requests  employment 
authorization,  he  or  she  must  submit 
one  hundred  dollars  ($100)  or  a 
properly  documented  fee  waiver 
request,  pursuant  to  8  CFR  244.20,  with 
the  Form  1-765.  An  applicant  who  does 
not  request  employment  authorization 
must  nonetheless  file  the  Form  1-765 
along  with  the  Form  1-821.  but  is  not 
required  to  submit  the  fee.  The  twenty- 
five  dollar  ($25)  fingerprint  fee  is 
required  only  for  children  beneficiaries 
of  TPS  who  have  reached  the  age  of  14 
but  were  not  previously  fingerprinted. 
Failure  to  re-register  without  good  cause 
will  result  in  the  withdrawal  of  TPS.  8 
CFR  244.17(c).  Some  persons  who  had 
not  previously  applied  for  TPS  may  be 
eligible  for  late  initial  registration  under 
8  CFR  244.2(f)(2). 

(4)  At  least  60  days  before  this 
extension  terminates  on  November  2, 
2002,  the  Attorney  General  will  review 
the  designation  of  Burundi  under  the 
TPS  program  and  determine  whether 
the  conditions  for  designation  continue 
to  be  met.  8  U.S.C.  1254a(b)(3)(A). 
Notice  of  that  determination,  including 
the  basis  for  the  determiiution,  will  be 
published  in  the  Federal  R^;iiter.  8 
U.S.C.  1254a(b)(3)(A). 

(5)  Information  concerning  the 
Burundi  TPS  program  will  be  available 
at  local  Service  offices  upon  publication 
of  this  notice  and  on  the  Service  website 
at  http-y/www.ins.usdoj.gov. 

Dated:  August  28. 2001. 
Lany  D.  ThiMBpHa, 

Acting  Attorney  General. 

[FR  Doc.  01-22131  Filed  8-29-01;  2:56  pm] 
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DEPARTMENT  OF  JUSTICE 
Immlgrallon  and  Naturalization  Service 

PNS  No.  2164-01 ;  AG  Order  No.  2505- 
2001] 

RIN1115-AE26 

Extanaion  of  the  Deaignatlon  of  Sierra 
Ljaona  Under  ttie  Temporwy  Prolectod 
Slatua  ProQrani 

AGBICY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Notice. 

summary:  The  designation  of  Sierra 
Leone  under  the  Temporary  Protected 
Status  (TPS)  program  will  expire  on 
Noveibber  2,  2001.  This  notice  extends 
the  Attorney  General's  designation  of 
Sierra  Leone  under  the  TPS  program  for 
12  months  until  November  2,  2002,  and 
sets  forth  procedures  necessary  for 
nationals  of  Sierra  Leone  (or  aliens 
having  no  nationality  who  last 
habitually  resided  in  Sierra  Leone)  with 
TPS  to  re-register  for  the  additional  12- 
month  period.  Eligible  nationals  of 
Sierra  Leone  (or  aliens  having  no 
nationality  who  last  habitually  resided 
in  Sierra  Leone)  may  re-register  for  TPS 
and  an  extension  of  employment 
authorization.  Re-registration  is  limited 
to  persons  who  (1)  registered  during  the 
initial  registration  period,  which  ended 
on  November  3, 1998,  registered  during 
the  re-designation  registration  period, 
which  ended  on  November  2,  2000,  or 
registered  after  that  date  under  the  late 
initial  registration  provisions;  and  (2) 
timely  re-registered  under  each  of  any 
subsequent  extensions.  Nationals  of 
Sierra  Leone  (or  aliens  having  no 
nationality  who  last  habitually  resided 
in  Sierra  Leone)  who  previously  have 
not  applied  for  TPS  may  be  eligible  to 
apply  under  the  late  initial  registration 
provisions. 

EFFECTIVE  DATES:  The  extension  of  the 
TPS  designation  for  Sierra  Leone  is 
efiiective  November  2,  2001.  and  will 
remain  in  effect  until  November  2,  2002. 
The  90-day  re-registration  period  begins 
August  31.  2001,  and  will  remain  in 
effect  until  November  29,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  K.  Peters,  Residence  and  Status 
Services  Branch.  Adjudications, 
Immigration  and  Naturalization  Service, 
Room  3214, 425  I  Street,  NW.. 
Washington,  DC  20536,  telephone  (202) 
514-4754. 

SUPPLEMENTARY  information: 


What  Authority  Does  die  Attorney 
General  Have  To  Extend  the 
Designation  of  Sierra  Leone  Under  the 
TPS  Program? 

Section  244(b)(3)(A)  of  the 
Immigration  and  Nationality  Act  (Act) 
states  that,  at  least  60  days  before  the 
end  of  a  designation  or  extension 
thereof,  the  Attorney  General  must 
review  conditions  in  the  foreign  state  for 
which  the  designation  is  in  effect.  8 
U.S.C.  1254a(b)(3)(A).  If  the  Attorney 
General  does  not  determine  that  the 
foreign  state  no  longer  meets  the 
conditions  for  designation,  the  period  of 
designation  is  extended  automatically 
for  6  months  pursuant  to  section 
244(b)(3)(C)  of  the  Act,  although  the 
Attorney  General  may  exercise  his 
discretion  to  extend  the  designation  for 
a  period  of  12  or  18  months.  8  U.S.C. 
1254a(b)(3)(C).  With  respect  to  Sierra 
Leone,  such  an  extension  makes  TPS 
available  only  to  persons  who  have  been 
continuously  physically  present  since 
November  9,  1999,  and  have 
continuously  resided  in  the  United 
States  since  November  9,  1999. 

Why  Did  the  Attorney  General  Decide 
To  Extend  the  TPS  Designation  for 
Sierra  Leone? 

On  November  4. 1997,  the  Attorney 
General  designated  Sierra  Leone  under 
the  TPS  program  for  a  period  of  12 
months.  62  FR  59736.  The  Attorney 
General  has  since  extended  the  TPS 
designation  two  times  and  redesignated 
Sierra  Leone  once  after  determining  that 
the  conditions  warranting  such 
designation  continued  to  be  met  each 
time.  See  65  FR  67405  (Nov.  9.  2000) 
(extension):  64  FR  61125  (Nov.  9,  1999) 
(extension  and  redesignation):  63  FR 
59336  (Nov.  3,  1998)  (extension). 

Since  the  date  of  the  last  extension, 
the  Departments  of  Justice  and  State 
have  continued  to  review  conditions  in 
Sierra  Leone.  The  review  has  resulted  in 
a  consensus  that  a  further  12-month 
extension  is  warranted.  The  State 
E)epartment  reports  that  the  armed 
conflict  within  Sierra  Leone  persists: 
"Though  characterized  by  a  tenuous 
ceasefire,  and  with  many  combatants 
entering  a  disarmament  and 
demobilization  program,  conflicts  and 
battles  between  competing  elements  and 
factions  continue  to  occur,  often  causing 
casualties  and  deaths  among  the  civilian 
population."  Recommendation  for 
Extension  of  Temporary  Protected 
Status.  INS/DOS  Consultation  for  Sierra 
Leone  (July  12.  2001).  The  United 
Nations  (UN)  peacekeeping  operation. 
United  Nations  Mission  in  Sierra  Leone, 
is  gradually  extending  its  deployment, 
but  many  areas  of  the  country  are 


46030 


Fsdi 


Iwal  Register /Vol.  66.  No.  170 /Friday.  August  31,  2001 /Notices 


Federal  Regi»ter/Vol.  66,  No.  170 /Friday,  August  31,  2001 /Notices 


46031 


without  effective  civil  control.  Id.  The 
State  Department  also  referred  to  a  May 
23,  2001  statement  by  UN  Secretary 
General  Kofi  Annan,  in  which  he 
cautioned  that  conditions  for  promoting 
retiim  of  refugees  from  neighboring 
countries  did  not  exist  since  portions  of 
Sierra  Leone  remain  in  the  hands  of  the 
Revolutionary  United  Front  and  beyond 
the  reach  of  humanitarian  aid 
organizations.  Id. 

Based  on  this  review,  the  Attorney 
General  finds  that  the  conditions  that 
prompted  designation  of  Sierra  Leone 
imder  the  TPS  program  continue  to  be 
met.  8  U.S.C.1254a(b){3)(A).  The 
Attorney  General  concludes  that  the 
TPS  designation  for  Sierra  Leone  should 
be  extended  for  a  period  of  12  months. 
8  U.S.C.  1254a(b)(3)(C).  There  is  an 
ongoing  armed  conflict  within  Sierra 
Leone  and,  due  to  such  conflict, 
requiring  the  return  of  aliens  who  are 
nationals  of  Sierra  Leone  (or  aliens 
having  no  nationality  who  last 
habitually  resided  in  Sierra  Leone) 
would  pose  a  serious  threat  to  their 
personal  safety.  8  U.S.C.  1254a(b){l)(A). 
Furthermore,  there  exist  extraordinary 
and  temporary  conditions  in  Sierra 
Leone  that  prevent  nationals  of  Sierra 
Leone  (and  aliens  having  no  nationality 
who  last  habitually  resided  in  Sierra 
Leone)  from  retiuning  home  in  safety.  8 
U.S.C.  1254a(b)(l)(C).  Finally, 
permitting  nationals  of  Sierra  Leone  to 
remain  temporarily  in  the  United  States 
is  not  contrary  to  the  national  interest  of 
the  United  States.  8  U.S.C.  1254a(b}{l). 
On  the  basis  of  these  findings,  the 
Attorney  General  concludes  that  the 
TPS  designation  for  Sierra  Leone  should 
be  extended  for  an  additional  12-month 
period.  8  U.S.C.  1254a{b)(3)(C). 

If  I  Currently  Have  TPS,  Hofw  Do  I  Re- 
Register  for  an  Extension? 

If  you  have  already  been  granted  TPS 
through  the  Sierra  Leone  TPS  program, 
your  TPS  will  expire  on  November  2. 
2001.  Persons  previously  granted  TPS 
under  the  Sierra  Leone  program  may 
apply  for  an  extension  by  filing  (1)  the 
Form  1-821.  Application  for  Temporary 
Protected  Status,  without  the  fee,  (2)  the 
Form  1-765,  Application  for 
Employment  Authorization,  and  (3)  two 
identification  photographs  (1  Vz  inches  x 
1  Vz  inches).  To  determine  whether  you 
must  submit  the  one  hundred  dollar 
($100)  filing  fee  with  the  Form  1-765, 
see  the  chart  below.  Children 
beneficiaries  of  TPS  who  have  reached 
the  age  of  14  but  were  not  previously 
fingerprinted  must  pay  the  twenty-five 
dollar  ($25)  fingerprint  fee  upon  their 
next  application  for  extension. 

Submit  the  re-registration  package  to 
the  Immigration  and  Naturalization 


Service  (Service)  district  office  that  has 
jurisdiction  over  your  place  of  residence 
diuing  the  90-day  re-registration  period 
that  begins  August  31,  2001,  and  will  . 
remain  in  effect  until  November  29, 
2001. 


If 

Then 

You  are  applying  for 

You  must  complete 

emptoyment  auttw- 

and  file:  (1)  Form  1- 

ization  through  No- 

765,  Application  for 

vemtwr  2,  2002. 

Employment  Au- 

thorization, with  the 

$100  fee. 

You  already  have  em- 

You must  complete 

ployment  authoriza- 

and file:  (1)  Form  1- 

tion  or  do  not  re- 

765, with  no  filing 

quire  employment 

fee. 

authorization. 

You  are  applying  for 

You  must  complete 

employment  author- 

and file:  (1)  Fee 

ization  and  are  re- 

waiver request  and 

questing  a  fee 

affidavit  (and  any 

waiver. 

other  information) 

in  accordance  with 

8  CFR  244.20,  and 

(2)  Form  1-765, 

with  no  tee. 

How  Does  an  Application  for  TPS 
Affect  My  Application  for  Asylum  or 
Other  Inunigration  Benefits? 

An  application  for  TPS  does  not  affect 
an  application  for  asylum  or  any  other 
immigration  benefit.  Denial  of  an 
application  for  asyliun  or  any  other 
inunigration  benefit  does  not  necessarily 
affect  disposition  of  a  separate  TPS 
application,  though  grounds  for  denying 
one  form  of  relief  may  serve  as  the  basis 
for  denjring  TPS  as  well.  For  example, 
a  person  who  has  been  convicted  of  a 
particularly  serious  crime  is  ineligible 
for  both  asylimi  and  TPS.  8  U.S.C. 
1158(b)(2):  8  U.S.C.1254a(c)(2)(B). 

Does  This  Extension  Allow  Nationals  of 
Sierra  Leone  (or  Aliens  Having  No 
Nationality  Who  Last  Habitually 
Resided  in  Sierra  Leone)  Who  Entered 
the  United  States  After  November  9, 
1999,  To  File  for  TPS? 

No.  This  is  a  notice  of  an  extension  of 
the  TPS  designation  for  Sierra  Leone, 
not  a  notice  of  redesignation  of  Sierra 
Leone  under  the  TPS  program.  An 
extension  of  TPS  does  not  change  the 
required  dates  of  continuous  residence 
and  continuous  physical  presence  in  the 
United  States  and,  thus,  does  not 
expand  TPS  availability  to  include 
nationals  of  Sierra  Leone  (or  aliens 
having  no  nationality  who  last 
habitually  resided  in  Sierra  Leone)  who 
have  not  been  continuously  physically 
present  in,  and  have  not  continuously 
resided  in,  the  United  States  since 
November  9, 1999. 


II 


Is  Late  Initial  Registration  Possible? 

Yes.  Some  persons  may  be  eligible  for 
late  initial  registration  imder  8  CFR 
244.2(f)(2).  To  apply  for  late  initial 
registration  an  applicant  must: 

(1)  Be  a  national  of  Sierra  Leone  (or 
an  alien  who  has  no  nationality  and 
who  last  habitually  resided  in  Sierra 
Leone); 

(2)  Have  been  continuously  physically 
present  in  the  United  States  since 
November  9, 1999: 

(3)  Have  continuously  resided  in  the 
United  States  since  November  9, 1999; 
and, 

(4)  Be  both  admissible  as  an 
immigrant,  except  as  otherwise 
provided  under  section  244(c)(2)(A)  of 
the  Act,  and  not  ineligible  imder  section 
244(c)(2)(B)  of  the  Act. 

Additionally,  the  applicant  must  be 
able  to  demonstrate  that,  during  the 
redesignation  registration  period- from 
November  9. 1999  through  November  2, 
2000,  he  or  she: 

(1)  Was  a  nonimmigrant  or  had  been 
granted  voluntary  departure  status  or 
any  relief  from  removal; 

(2)  Had  an  application  for  change  of 
status,  adjustment  of  status,  asylum, 
voluntary  departure,  or  any  relief  bom 
removal  or  change  of  status  pending  or 
subject  to  further  review  or  appeal; 

(3)  Was  a  parolee  or  had  a  pending 
reauest  for  reparole;  or 

(4)  Was  the  spouse  or  child  of  an  alien 
ciurently  eligible  to  be  a  TPS  registrant. 
8  CFR  244.2(f)(2). 

An  applicant  for  late  initial 
registration  must  register  no  later  than 
60  days  from  the  expiration  or 
termination  of  the  conditions  described 
above.  8  CFR  244.2(g). 

Notice  of  Extension  of  Designation  of 
Sierra  Leone  Under  the  TPS  Program 

By  the  authority  vested  in  me  as 
Attorney  General  under  sections 
244(b)(1),  (b)(3)(A),  and  (b)(3)(C)  of  the 
Act,  I  have  consulted  with  the 
appropriate  government  agencies  and 
determine  that  the  conditions  that 
prompted  designation  of  Sierra  Leone 
for  TPS  continue  to  be  met.  8 
U.S.C.  1254a(b)(3)(A).  Accordingly.  1 
order  as  follows: 

(1)  The  designation  of  Sierra  Leone 
imder  section  244(b)  of  the  Act  is 
extended  for  an  additional  12-month 
period  from  November  2,  2001  through 
November  2,  2002.  8  U.S.C. 
1254a(b){3)(C). 

(2)  I  estimate  that  there  are 
approximately  6.102  nationals  of  Sierra 
Leone  (or  aliens  who  have  no 
nationality  and  who  last  habitually 
resided  in  Sierra  Leone)  who  have  been 
granted  TPS  and  who  are  eligible  for  re- 
registration. 


(3)  In  order  to  be  eligible  for  TPS 
during  the  period  from  November  2, 
2001  through  November  2,  2002,  a 
national  of  Sierra  Leone  (or  an  alien 
who  has  no  nationality  and  who  last 
habitually  resided  in  Sierra  Leone)  who 
has  already  received  a  grant  of  TPS 
under  the  Sierra  Leone  TPS  designation 
must  re-register  for  TPS  by  filing  (1)  the 
new  Form  1-821,  Application  for 
Temporary  Protected  Status,  (2)  the 
Form  1-765,  Application  for 
Employment  Authorization,  and  (3)  two 
identification  photographs  (IVz  inches  x 
1  Vz  inches),  within  the  90-day  period 
begiiming  on  August  31,  2001  and 
ending  on  November  29,  2001.  There  is 
no  fee  for  a  Form  1-821  filed  as  part  of 
the  re-registration  application.  If  the 
applicant  requests  employment 
authorization,  he  or  she  must  submit 
one  hundred  dollars  ($100)  or  a 
properly  documented  fee  waiver 
request,  pursuant  to  8  CFR  244.20,  with 
the  Form  1-765.  An  applicant  who  does 
not  request  employment  authorization 
must  nonetheless  file  the  Form  1-765 
along  with  the  Form  1-821,  but  is  not 
required  to  submit  the  fee.  The  twenty- 
five  dollar  ($25)  fingerprint  fee  is 
required  only  for  children  beneficiaries  . 
of  TPS  who  have  reached  the  age  of  14 
but  were  not  previously  fingerprinted. 
Failure  to  re-register  without  good  cause 
will  result  in  the  withdrawal  of  TPS.  8 
CFR  244.17(c).  Some  persons  who  had 
not  previously  applied  for  TPS  may  be 
eligible  for  late  initial  registration  under 
8  CFR  244.2(f)(2). 

(4)  At  least  60  days  before  this 
extension  terminates  on  November  2, 
2002,  the  Attorney  General  will  review 
the  designation  of  Sierra  Leone  under 
the  TPS  program  and  determine 
whether  the  conditions  for  designation 
continue  to  be  met.  8  U.S.C. 
1254a(b)(3)(A).  Notice  of  tiiat 
determination,  including  the  basis  for 
the  determination,  will  be  published  in 
the  Federal  Register.  8  U.S.C. 
1254a(b)(3)(A). 

(5)  Information  concerning  the  Sierra 
Leone  TPS  program  will  be  available  at 
local  Service  offices  upon  publication  of 
this  notice  and  on  the  Service  website 

at  http://www.ins.usdoj.gov. 

Dated:  August  28,  2001. 
Larry  D.  ThoaqMon, 

Acting  Attorney  General. 

[FR  Doc.  01-22132  Filed  8-29-01;  2:56  pmj 
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Extanalon  Of  tha  Daalgnatlon  of  Sudan 
Under  tha  Temporary  Protactad  Statue 


agency:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Notice. 

summary:  The  designation  of  Sudan 
under  the  Temporary  Protected  Status 
(TPS)  program  will  expire  on  November 
2,  2001.  This  notice  extends  the 
Attorney  General's  designation  of  Sudan 
under  the  TPS  program  for  12  months 
until  November  2,  2002,  and  sets  forth 
procedures  necessary  for  nationals  of 
Sudan  (or  aliens  having  no  nationality 
who  last  habitually  resided  in  Sudan) 
with  TPS  to  re-register  for  the  additional 
12-month  period.  Eligible  nationals  of 
Sudan  (or  aliens  having  no  nationality 
who  last  habitually  resided  in  Sudan) 
may  re-register  for  TPS  and  an  extension 
of  employment  authorization.  Re- 
registration  is  limited  to  persons  who  (1) 
registered  during  the  initial  registration 
period,  which  ended  on  November  3, 
1998,  registered  during  the 
redesignation  registration  period,  which 
ended  on  November  2,  2000,  or 
registered  after  that  date  under  the  late 
initial  registration  provisions:  and  (2) 
timely  re-registered  under  each  of  any 
subsequent  extensions.  Nationals  of 
Sudan  (or  aliens  having  no  nationality 
who  last  habitually  resided  in  Sudan) 
who  previously  have  not  applied  for 
TPS  may  be  eligible  to  apply  under  the 
late  initial  registration  provisions. 
EFFECTIVE  DATES:  The  extension  of  the 
TPS  designation  for  Sudan  is  effective 
November  2,  2001,  and  will  remain  in 
effect  until  November  2,  2002.  The  90- 
day  re-registration  period  begins  August 
31,  2001,  and  will  remain  in  effect  until 
November  29,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Rebecca  K.  Petera,  Residence  and  Status 
Services  Branch,  Adjudications, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street.  NW., 
Washington,  DC  20536,  telephone  (202) 
514-094754. 

SUPPLEMENTARY  INF0RMAT10N:WHAT 
AUTttORITY  DOES  THE  ATTORNEY  GENERAL 
HAVE  TO  EXTEND  THE  DESIGNATION  OF 
SUDAN  UNDER  THE  TPS  PROGRAM?  Section 
244(b)(3)(A)  of  the  Immigration  and 
Nationality  Act  (Act)  states  that  at  least 
60  days  before  the  end  of  a  designation 
or  extension  thereof,  the  Attorney 


General  must  review  conditions  in  the 
foreign  state  for  which  the  designation 
is  in  effect.  8  U.S.C.  1254a(b)(3)(A).  If 
the  Attorney  General  does  not 
determine  that  the  foreign  state  no 
longer  meets  the  conditions  for 
designation,  the  period  of  designation  is 
extended  automatically  for  6  months 
pursuant  to  section  244(b)(3)(C)  of  the 
Act,  although  the  Attorney  General  may 
exercise  his  discretion  to  extend  the 
designation  for  a  period  of  12  or  18 
months.  8  U.S.C.  1254aCb){3)(C).  With 
respect  to  Sudan,  such  an  extension 
makes  TPS  available  only  to  persons 
who  have  been  continuously  physically 
present  siffce  November  9.  1999,  and 
have  continuously  resided  in  the  United 
States  since  November  9, 1999. 

Why  Did  the  Attorney  General  Decide 
To  Extend  the  TPS  Designation  for 
Sudan? 

On  November  4, 1997,  the  Attorney 
General  designated  Sudan  under  the 
TPS  program  for  a  period  of  12  months. 
62  FR  59737.  The  Attorney  General  has 
since  extended  the  TPS  designation  two 
times  and  redesignated  Sudan  once  after 
determining  that  the  conditions 
warranting  such  designation  continued 
to  be  met  each  time.  See  65  FR  67407 
(Nov.  9,  2000)  (extension):  64  FR  61128 
(Nov.  9, 1999)  (extension  and 
redesignation),  63  FR  59337  (Nov.  3, 
1998)  (extension). 

Since  the  date  of  the  last  extension, 
the  Departments  of  Justice  and  State 
have  continued  to  review  conditions  in 
Sudan.  The  review  has  resulted  in  a 
consensus  that  a  further  12-month 
extension  is  warranted.  The  State 
Department  reports  that:  "Civil  war 
continues  in  Sudan  and  has  reportedly 
worsened  in  the  past  year,  with 
increased  fighting  and  bombings 
*   *   *  .  The  1998  cease-fire  is  now  long 
defunct,  and  the  [Government  of  Sudan] 
has  reportedly  indiscriminately  bombed 
overwhelmingly  civilian  populations  on 
an  almost  weeldy  basis.  There  have  been 
substantial  human  rights  abuses  by  both 
Government  and  rebel  forces." 
Recommendation  for  Temporary 
Protected  Status.  INS/DOS  Consultation 
for  Sudan  (July  12,  2001).  This  has 
caused  extensive  displacement  of 
populations.  Id.  The  State  Department 
indicates  that:  "Insecurity  and  forced 
population  relocations  have  destroyed 
most  of  the  indigenous  trading  and 
production  systems.  The  risk  of  famine 
continues  as  fighting  impedes  relief 
efforts."  Id. 

Based  on  this  review,  the  Attorney 
General  finds  that  the  conditions  that 
prompted  designation  of  Sudan  under 
the  TPS  program  continue  to  be  met.  8 
U.S.C.  1254a(b)(3)(A).  There  is  an 
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ongoing  anned  conflict  within  Sudan 
and,  due  to  such  conflict,  requiring  the 
return  of  aliens  who  are  nationals  of 
Sudan  (or  aliens  having  no  nationality 
who  last  habitually  resided  in  Sudan) 
would  pose  a  serious  threat  to  their 
personal  safety.  8  U.S.C.  1254a{b)(3)(A). 
Furthermore,  there  exist  extraordinan^ 
and  temporary  conditions  in  Sudan  that 
prevent  nationals  of  Sudan  (and  aliens 
having  no  nationality  who  last 
habrtyally  resided  in  Sudan)  from 
returning  home  in  safety.  8  U.S.C. 
1254a(b)(l)(C).  Finally,  permitting 
nationals  of  Sudan  to  remain 
temporarily  in  the  United  States  is  not 
contrary  to  the  national  interest  or  the 
United  States.  8  U.S.C.  1254a(b)(l).  On 
the  basis  of  these  findings,  the  Attorney 
General  concludes  that  the  TPS 
designation  for  Sudan  should  be 
extended  for  a  period  of  12  months. 

If  I  Currently  have  TPS,  How  Do  I  Re- 
Regiater  for  an  Extoision? 

If  you  have  already  been  granted  TPS 
through  the  Sudan  TPS  program,  your 
TPS  will  expire  on  November  2,  2001. 
Persons  previously  granted  TPS  under 
the  Sudan  program  may  apply  for  an 
extension  by  filing  (1)  the  Form  1-821, 
Application  for  Temporary  Protection 
Status,  without  the  fee,  (2)  the  Form  I- 
765,  Application  for  Employment 
Authorization,  and  (3)  two 
identification  photographs  (V/z  inches  x 
V/2  inches).  To  determine  whether  you 
must  submit  the  one  hundred  dollar 
(SlOO)  filing  fee  with  the  Form  1-765. 
see  the  chart  below.  Children 
beneficiaries  of  TPS  who  have  reached 
the  age  of  14  but  were  not  previously 
fingerprinted  must  pay  the  twenty-five 
dollar  ($25)  fingerprint  fee  upon  their 
next  application  for  extension. 

Submit  the  re-registration  package  to 
the  Immigration  and  Naturalization 
Service  (Service)  district  office  that  has 
jurisdiction  over  youir  place  of  residence 
during  the  90-day  re-registration  period 
that  begins  August  31.  2001  and  will 
remain  in  effect  until  November  29. 
2001. 


H 


You  are  applying  lof 
employment  auttior- 
ization  through  No- 
vember 2.  2002. 


You  already  have  em- 
ployment auttioriza- 
tionordo  not  re- 
quire employment 
authorization. 


Then 


You  must  complete 
and  file:  (1)  Form  I- 
765.  Application  for 
Employment  Au- 
thorization, with  the 
$100  tee. 

You  must  complete 
and  file:  (l)Fomil- 
765.  with  no  filing 


If 

Then 

You  are  applying  for 

You  must  complete 

employment  author- 

and file:  (1)  Fee 

ization  and  are  re- 

waiver request  and 

questing  a  fee 

affidavit  (and  any 

waiver. 

other  infonnation) 

in  accordance  with 

8  CFR  244.20.  and 

(2)  Fonn  1-765, 

with  no  fee. 

How  Does  an  Application  for  TPS 
Affect  My  Application  for  Asyhun  or 
Other  Immigration  Benefits? 

An  application  for  TPS  does  not  affect 
an  application  for  asylum  or  any  other 
immigration  benefit.  Denial  of  an 
application  for  asylum  or  any  other 
immigration  benefit  does  not  necessarily 
affect  disposition  of  a  separate  TPS 
application,  though  grounds  for  denying 
one  form  of  relief  may  serve  as  the  basis 
for  denying  TPS  as  well.  For  example, 
a  person  who  has  been  convicted  of  a 
particularly  serious  crime  is  ineligible 
for  both  asylum  and  TPS.  8  U.S.C. 
1158(b)(2);  8  U.S.C.  1254a(c)(2)(B). 

Does  This  Extension  Allow  Nationals  of 
Sudan  (or  Aliens  Having  no  Nationality 
Who  Last  Habitually  Resided  in  Sudan) 
Who  Entered  the  United  States  After 
November  9, 1999,  To  File  for  TPS? 

No.  This  is  a  notice  of  an  extension  of 
the  TPS  designation  for  Sudan,  not  a 
notice  of  redesignation  of  Sudan  under 
the  TPS  program.  An  extension  of  TPS 
does  not  change  the  required  dates  of 
continuous  residence  and  continuous 
physical  presence  in  the  United  States 
and,  thus,  does  not  expand  TPS 
availability  to  include  nationals  of 
Sudan  (or  aliens  having  no  nationality 
who  last  habitually  resided  in  Sudan) 
who  have  not  been  continuously 
physically  present  in,  and  have  not 
continuously  resided  in,  the  United 
States  since  November  9, 1999. 

Is  Late  Registration  Possible? 

Yes.  Some  persons  may  be  eligible  for 
late  initial  registration  under  8  CFR 
244.2(f)(2).  To  apply  for  late  initial 
registration  an  applicant  must: 

(1)  Be  a  national  of  Sudan  (or  an  alien 
who  has  no  nationality  and  who  last 
habitually  resided  in  Sudan); 

(2)  Have  been  continuously  physically 
present  in  the  United  States  since 
November  9,  1999; 

(3)  Have  continuously  resided  in  the 
United  States  since  November  9, 1999; 
and 

(4)  Be  both  admissible  as  an 
immigrant,  except  as  otherwise 
provided  under  section  244(c)(2)(A)  of 
the  Act,  and  also  not  ineligible  imder 
section  244(c)(2)(B)  of  the  Act. 


Additionally,  the  applicant  must  be 
able  to  demonstrate  that,  during  the 
redesignation  registration  period  from 
November  9, 1999,  through  November  2. 
2000,  he  or  she: 

(1)  Was  a  nonimmigrant  or  had  been 
granted  volimtary  departure  status  or 
any  relief  from  removal; 

(2)  Had  an  application  for  change  of 
status,  adjustment  of  status;  asylum, 
voluntary  departure,  or  any  relief  from 
removal  of  statiis  pending  or  subject  to 
further  review  or  appeal; 

(3)  Was  a  parolee  or  had  a  pending 
request  for  reparole;  or 

(4)  Was  the  spouse  or  child  of  an  alien 
currently  eligible  to  be  a  TPS  registrant. 
8  CFR  244.2(0(2). 

An  applicant  for  late  initial 
registration  must  register  no  later  than 
60  days  from  the  expiration  or 
termination  of  the  conditions  described 
above.  8  CFR  244.2(g). 

Notice  of  Extension  of  Designation  of 
Sudan  Under  the  TPS  Program. 

By  the  authority  vested  in  me  as 
Attorney  General  under  sections 
244(b)(1).  (b)(3)(A),  and  (b)(3)(C)  of  the 
Act.  I  have  consulted  with  the 
appropriate  government  agencies  and 
determine  that  the  conditions  that 
prompted  designation  of  Sudan  for  TPS 
continue  to  be  met.  8  U.S.C. 
1254a(b)(3)(A).  Accordingly,  I  order  as 
follows: 

(1)  The  designation  of  Sudan  under 
section  244(b)  of  the  Act  is  extended  for 
an  additional  12-month  period  from 
November  2.  2001  through  November  2, 
2002.  8  U.S.C.  1254a(b)(3)(C). 

(2)  I  estimate  that  there  are 
approximately  1.903  nationals  of  Sudan 
(or  aliens  who  have  no  nationality  and 
who  last  habitually  resided  in  Sudan) 
who  have  been  granted  TPS  and  who 
are  eligible  for  re-registration. 

(3)  In  order  to  be  eligible  for  TPS 
during  the  period  from  November  2. 
2001  to  November  2.  2002.  a  national  of 
Sudan  (or  an  alien  who  has  nationality 
and  who  last  habitually  resided  in 
Sudan)  who  has  already  received  a  grant 
of  TPS  under  the  Sudan  TPS 
designation  must  re-register  for  TPS  by 
filing  (1)  the  new  Form  1-821. 
Application  for  Temporary  Protected 
Status,  (2)  the  Form  1-765,  Application 
for  Employment  Authorization,  and  (3) 
two  identification  photographs  (1 V2 
inches  x  i  V2  inches),  within  the  90-day 
period  beginning  on  August  31.  2001 
and  ending  on  November  29.  2001. 
There  is  no  fee  for  a  Form  1-821  filed 

as  part  of  the  re-registration  application. 
If  the  applicant  requests  employment 
authorization,  he  or  she  must  submit 
one  hundred  dollars  ($100)  or  a 
properly  docnmiented  fee  waiver 
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request,  pursuant  to  8  CFR  244.20,  with 
the  Form  1-765.  An  applicant  who  does 
not  request  employment  authorization 
must  nonetheless  file  the  Form  1-765 
along  with  the  Form  1-821,  but  is  not 
required  to  submit  the  fee.  The  twenty- 
five  dollar  ($25)  fingerprint  fee  is 
required  only  for  chilcfren  beneficiaries 
of  TPS  who  have  reached  the  age  of  14 
but  were  not  previously  fingerprinted. 
Failure  to  re-register  without  good  cause 
will  result  in  the  withdrawal  of  TPS.  8 
CFR  244.17(c).  Some  persons  who  had 
not  previously  applied  for  TPS  may  be 
eligible  for  late  initial  registration  under 
8  CFR  244.2(f)(2). 

(4)  At  least  60  days  before  this 
extension  terminates  on  November  2, 
2002,  the  Attorney  General  will  review 
the  designation  of  Sudan  imder  the  TPS 
program  and  determine  whether  the 
conditions  Tor  designation  continue  to 
be  met.  8  U.S.C.  1254a(b)(3)(A).  Notice 
of  that  determination,  including  the 
basis  for  the  determination,  will  be 
published  in  the  Federal  Register  8 
U.S.C.  1254a(b)(3)(A). 

(5)  Information  concerning  the  Sudan 
TPS  program  will  be  available  at  local 
Service  offices  upon  publication  of  this 
notice  and  on  the  Service  website  at 
http://www.ins.  usdoj.gov. 

Dated:  August  28,  2001. 
Larry  D.  Thompson. 

Acting  Attorney  General. 

(PR  Doc.  01-22130  Filed  8-29-01;  2:56  pm] 

SNXMG  CODE  4410-10-M 


DEPARTMENT  OF  LABOR 

Employment  Standard*  Administration 

Wage  and  Hour  Division:  Minimum 
Wages  for  FMsral  and  Federally 
Assisted  Construction;  Gansral  Wage 
Dstarmlnation  Dadslons 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fiinge  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494.  as  amended. 


40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Exterminations,  200  Constitution 


Avenue,  NW.,  Room  S-3014, 
Washington.  DC  20210. 

Withdrawn  General  Wage 
Determination  Decision 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice,  General  Wage  Determination  No. 
TN010046.  See  TN010005. 

Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also,  consistent  with  29  CFR 
1.6(c)(2){i)(A).  when  the  opening  of  bids 
is  less  than  ten  (10)  days  from  the  date 
of  this  notice,  this  action  shall  be 
effective  imless  the  agency  finds  that 
there  is  insufficient  time  to  notify 
bidders  of  the  change  and  the  finding  is 
documented  in  the  contract  file. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State  Dates  of 
publication  in  the  Federal  Register  are 
n  parentheses  following  the  decisions 
being  modified. 

Volume  I 

New  Jersey 
NIOlOOOl  (Mar.  2.  2001) 

Volume  II 

None 

Volume  m 

Tennessee 

TNOIOOOS  (Mar.  2.  2001) 
TN010013(Mar.  2.  2001) 
TN010023  (Mar  2.  2001) 
TN010032  (Mar.  2.  2001) 
TN010050  (Mar.  2.  2001) 
TN010055  (Mar.  2.  2001) 
TN010058  (Mar.  2.  2001) 

Volume  A' 

None 

Volume  V 

Iowa 
1A010004  (Mar.  2.  2001) 

Volume  A' 

Idaho 

DOlOOOl  (Mar.  2,  2001) 

D010002(Mar.  2.  2001) 
Montana 

MT010005  (Mar.  2,  2001) 

MT010006  (Mar.  2.  2001) 

MT010007  (Mar.  2,  2001) 

MT010008  (Mar.  2.2001) 

MT010033  (Mar.  2,  2001) 

MT010035  (Mar.  2.  2001) 
Oregon 

OR010017(Mar.  2.  2001) 
Washington 

WAOlOOOl  (Mar.  2,  2001) 

WA010002  (Mar.  2.  2001) 
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WA010003  (Mar.  2.  2001) 
WA010006  (Mar.  2.  2001) 
WA010007  (Mar.  2,  2001) 
WAOIOOIO  (Mar.  2,  2001) 
WAOlOOll  (Mar.  2.  2001) 

Volume  V7J 

California 
CAOlOOOl  (Mar.  2.  2001) 
CA010002  (Mar.  2.  2001) 
CA010004  (Mar.  2.  2001) 
CA010009  (Mar.  2.  2001) 
CA010028  (Mar.  2.  2001) 
CA010029  (Mar.  2,  2001) 
CA010030  (Mar.  2.  2001) 
CA010031(Mar.  2,  2001) 
CA010032  (Mar.  2.  2001) 
CA010033  (Mar.  2,  2001) 
CA010034  (Mar.  2.  2001) 
CA010035  (Mar.  2.  2001) 
CA010036  (Mar.  2.  2001) 
CA010037(Mar.  2.  2001) 
CA010038  (Mar.  2.  2001) 
CA010039  (Mar.  2.  2001) 
CA010040(Mar.  2.  2001) 

General  Wage  Determinatian 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  Related 
Acts,  including  those  noted  above,  may 
be  found  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts".  This  publication  is  available  at 
each  of  the  50  Regional  Government 
Depository  Libraries  and  many  of  the 
1,400  Government  Depository  Libraries 
across  the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  Related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  FedWorld  Bulletin 
Board  System  of  the  National  Technical 
Information  Service  (NTIS)  of  the  U.S. 
Department  of  Commerce  at  1-800-363- 
2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington,  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy! 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arrang'  '  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  ciurent  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 


Signed  at  Washington,  DC.  This  23rd  day 
of  August  2001. 

Carl  J.  Poleskey. 

Chief,  Branch  of  Construction  Wage 

Determinations. 

[FR  Doc.  01-21781  Filed  8-30-01;  8:45  am] 

HUMO  COOe  4810-27-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agency  Inforawtion  Collection 
AcUvMee:  Submieeion  for  0MB 
Review;  Comment  Request 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice. 

summary:  NARA  is  giving  public  notice 
that  the  agency  has  submitted  to  OMB 
for  approval  the  information  collection 
described  in  this  notice.  The  public  is 
invited  to  comment  on  the  pro(>osed 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Written  comments  must  be 
submitted  to  OMB  at  the  address  below 
on  or  before  October  1,  2001  to  be 
assured  of  consideration. 
AOORESSES:  Comments  should  be  sent 
to:  Office  of  Information  and  Regulatory 
Afiiairs.  Office  of  Management  and 
Budget.  Attn:  Ms.  Brooke  Dickson,  Desk 
Officer  for  NARA,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  and  supporting  statement 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  number  301-713-6730  or 
fax  number  301-713-6913. 
SUPPlfMENTARY  MFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13).  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  NARA 
published  a  notice  of  proposed 
collection  for  this  information  collection 
on  June  8,  2001  (66  FR  30954  and 
30955).  No  comments  were  received. 
NARA  has  submitted  the  described 
information  collection  to  OMB  for 
approval. 

In  response  to  this  notice,  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
Whether  the  proposed  information 
collection  is  necessary  for  the  proper 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA's  estimate  of 
the  burden  of  the  proposed  information 
collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 


ways  to  minimize  tiie  burden  of  the 
coUection  of  information  on 
respondents,  including  the  use  of 
information  technology.  In  this  notice, 
NARA  is  soliciting  comments 
concerning  the  following  information 
collection: 

OAfB  number:  3095-0035. 

Agency  form  number:  None. 

Type  of  review:  Regular. 

Affected  public:  Business  or  other  for- 
profit,  not-for-profit  institutions,  Federal 
government. 

Estimated  number  of  respondents:  5. 

Estimated  time  per  response:  3  hours. 

Frequency  of  response:  On  occasion. 

Estimated  total  annual  burden  hours: 
15  hours. 

Abstract:  The  information  collection 
is  prescribed  by  36  CFR  1254.71(e). 
Respondents  are  organizations  that  want 
to  make  paper-to-paper  copies  of 
archival  holdings  with  their  personal 
copiers.  NARA  uses  the  information  to 
determine  whether  the  request  meets 
the  criteria  in  36  CFR  1254.71(e)  and  to 
schedule  the  limited  space  available. 

Dated:  August  27.  2001. 

L.  Reynolds  Cahoon, 

Assistant  Archivist  for  Human  Resources  and 
Information  Services. 

(FR  Doc.  01-21971  Filed  8-30-01:  8:45  am] 

BHiJNO  COOC  7S1S-01-# 


NUCLEAR  REGULATORY 
COMMISSION 

[Oocliat  No*.  50-003  and  50-247] 

In  ttw  Metier  of  Coneolldeled  Edieon 
Comppny  of  New  York,  bic  Ondlen 
Point  Nudeer  Generating  Unit  Noe.  1 
end  2);  Order  Approving  Trenetar  of 
Liceneee  end  Conforming 


L 

The  Consolidated  Edison  Company  of 
New  York,  Inc.,  (Con  Edison)  is  the 
holder  of  Facility  Operating  License  No. 
DPR-5,  for  the  Indian  Point  Nuclear 
Generating  Uoit  No.  1  (IPl),  and  Facility 
Operating  License  No.  DPR-26,  for  the 
Indian  Point  Nuclear  Generating  Unit 
No.  2  (IP2).  The  licenses  authorize  Con 
Edison  to  possess  and  maintain  IPl  and 
to  possess,  use,  and  operate  IP2  at 
steady-state  power  levels  not  in  excess 
of  3071.4  megawatts  thermal.  The  IPl 
and  2  facilities,  which  are  owned  by 
Con  Edison,  are  located  in  Westchester 
County,  New  York. 

n. 

Under  cover  of  a  letter  dated 
December  12.  2000,  Con  Edison.  Entergy 
Nuclear  Indian  Point  2,  LLC  (Enteigy 
Nuclear  IP2)  and  Entergy  Nuclear 
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Operations,  Inc.,  (ENO)  submitted  an 
application  requesting  approval  of  a 
transfer  of  the  above  licenses  to  Entergy 
Nuclear  IP2,  the  proposed  owner  of  IPl 
and  IP2,  and  to  E3^0,  the  proposed 
entity  to  maintain  IPl  and  operate  IP2, 
and  approval  of  conforming 
amendments  to  the  licenses  to  reflect 
the  transfer.  The  application  was 
supplemented  by  letters  dated  April  12, 
2001,  from  Con  Edison  and  April  16, 
May  24,  June  6,  and  Jime  8,  2001,  from 
Entergy  Nuclear  IP2  and  ENO.  The 
application  and  supplements  are 
collectively  refened  to  herein  as  the 
application,  unless  otherwise  noted. 

According  to  the  application,  Entergy 
Nuclear  IP2  would  assume  title  to  both 
facilities  following  approval  of  the 
proposed  license  transfers,  and  ENO 
would  become  responsible  for  the 
maintenance  of  IPl  and  operation  and 
maintenance  of  IP2. 

Entergy  Nuclear  IP2,  a  Delaware 
limited  liability  company,  is  an  indirect 
wholly  owned  subsidiary  of  Entergy 
Corporation,  and  an  indirect  wholly 
owned  subsidiary  of  Enteigy  Nuclear 
Holding  Company  #3.  ENO,  a  Delaware 
corporation,  is  an  indirect  wholly 
owned  subsidiary  of  Entergy 
Corporation,  and  a  direct  wholly  owned 
subsidiary  of  Entergy  Nuclear  Holding 
Company  #2. 

The  conforming  amendments  would 
remove  the  current  licensee  from  the 
facility  operating  licenses  and  would 
add  Entergy  Nuclear  IP2  and  ENO  in  its 
place,  as  appropriate.  In  addition,  other 
administrative  changes  to  the  licenses 
would  be  made  to  reflect  the  filing  of 
the  application  and  subject  license 
transfers. 

Approval  of  the  transfer  of  the  Cacility 
operating  licenses  and  the  conforming 
license  amendments  was  requested 
pursuant  to  10  CFR  50.80  and  50.90. 
Notice  of  the  request  for  approval  and 
an  opportunity  to  request  a  hearing  or 
to  submit  written  comments  was 
published  in  the  Federal  Register  on 
January  29,  2001  (66  FR  8122).  Pursuant 
to  the  notice,  the  Commission  received 
hearing  requests  dated  February  20. 
2001,  from  the  Citizens  Awareness 
Network,  Inc.,  and  jointly  from  the 
Town  of  Cortlandt  Manor,  New  York, 
and  the  Hendrick  Hudson  School 
District.  These  requests  are  currently 
pending  before  the  Commission.  No 
written  comments  as  alternatives  to 
hearing  requests  were  submitted. 

Pursuant  to  10  CFR  2.1316,  during  the 
pendency  of  a  hearing,  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  staff  is 
expected  to  promptly  proceed  with  the 
approval  or  denial  of  license  transfer 
requests  consistent  with  the  staff's 
findings  in  its  safety  evaluation.  Notice 


of  the  staff's  action  shall  be  promptly 
transmitted  to  the  Presiding  Officer  and 
parties  to  the  proceeding.  Conuussion 
action  on  the  pending  hearing  requests 
is  being  handled  independently  of  this 
action. 

Under  10  CFR  50.80.  no  license,  or 
any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  NRC  shall  give  its 
consent  in  writing.  After  reviewing  the 
information  in  the  application  and  other 
information  before  the  Commission,  and 
relying  upon  the  representations  and 
agreements  contained  in  the 
application,  the  NRC  staff  has 
determined  that  Enteigy  Nuclear  0*2 
and  ENO  are  qualified  to  be  the  holders 
of  the  licenses  to  the  extent  proposed  in 
the  application,  and  that  the  transfer  of 
the  licenses  to  Entergy  Nuclear  IP2  and 
ENO  is  otherwise  consistent  with 
applicable  provisions  of  law, 
regulations,  and  orders  issued  by  the 
Commission,  subject  to  the  conditions 
set  forth  below.  The  NRC  staff  has 
further  found  that  the  application  for 
the  proposed  license  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Eneigy  Act 
of  1954,  as  amended,  and  the 
Commission's  rules  and  regidations  set 
forth  in  10  CFR  Chapter  1;  the  facilities 
will  operate  in  conformity  with  the 
application,  the  provisions  of  the  Act 
and  the  rules  and  regulations  of  the 
Commission;  there  is  reasonable 
assurance  that  the  activities  authorized 
by  the  proposed  license  amendments 
can  be  conducted  without  endangering 
the  health  and  safety  of  the  public  and 
that  such  activities  will  be  conducted  in 
compliance  with  the  Commission's 
regulations;  the  issuance  of  the 
proposed  license  amendments  will  not 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public;  and  the  issuance  of  the 
proposed  license  amendments  will  be  in 
accordance  with  10  CFR  Part  51  of  the 
Commission's  regulations  and  all 
applicable  requirements  have  been 
satisfied.  The  findings  set  forth  above 
are  supported  by  the  stafTs  safety 
evaluation  dated  August  27.  2001. 

m. 

Accordingly,  pursuant  to  Sections 
161b,  161i,  1610,  and  184  of  the  Atomic 
Eneigy  Act  of  1954,  as  amended,  42 
use  §§  2201(b),  2201(i),  2201(o),  and 
2234.  and  10  CFR  50.80,  It  Is  Hereby 
Ordered,  That  the  transfer  of  the 
licenses,  as  described  herein  and  in  the 
application,  to  Entergy  Nuclear  IP2  and 
D«IO  is  approved,  subject  to  the 
following  conditions: 


1 .  Before  the  completion  of  the 
transfer  of  the  IPl  and  IP2  licenses, 
Entergy  Nuclear  IP2  and  ENO  shall 
provide  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  satisfactory 
doc\imentary  evidence  that  they  have 
obtained  the  appropriate  amount  of 
insurance  required  of  licensees  under  10 
CFR  Part  140  of  the  Commission's 
regulations. 

2.  On  the  closing  date  of  the  transfer 
of  the  licenses,  Con  Edison  shall  transfer 
to  Entergy  Nuclear  IP2  all  of  the 
accumulated  decommissioning  trust 
funds  for  IPl  and  IP2  and  such- 
additional  funds  to  be  deposited  in  the 
decommissioning  trusts  for  IPl  and  IP2 
such  that  the  total  amount  transferred  is 
no  less  than  $430,000,000.  Furthermore, 
Entergy  Nuclear  IP2  shall  either  (a) 
establish  a  provisional  trust  for 
decommissioning  funding  assurance  for 
IPl  and  IP2  in  an  amount  no  less  than 
$25,000,000  (to  be  updated  as  required 
under  applicable  NRC  regulations. 
unless  otherwise  approved  by  the  NRC) 
or  (b)  obtain  a  surety  bond  for  an 
amount  no  less  than  $25,000,000  (to  be 
updated  as  required  under  applicable 
NRC  regulations,  unless  otherwise 
approved  by  the  NRC).  The  total 
decommissioning  funding  assurance 
provided  for  IPl  and  IP2  by  the 
combination  of  the  decommissioning 
trusts  and  the  provisional  trust  or  surety 
bond  at  the  time  of  transfer  of  the 
licenses  shall  be  at  a  level  no  less  than 
the  amounts  calculated  pursuant  to,  and 
required  under.  10  CFR  50.75.  The 
decommissioning  t^sts,  provisional 
trust,  and  surety  bond  shall  be  subject 

to  or  be  consistent  with  the  following    • 
requirements,  as  applicable: 

(a)  Decommissioning  Trusts 

(i)  The  decommissioning  trust 
agreement  must  be  in  a  form  acceptable 
to  the  NRC. 

(ii)  With  respect  to  the 
decommissioning  trust  funds, 
investments  in  the  securities  or  other 
obligations  of  Entergy  Corporation,  or  its 
affiliates,  subsidiaries,  successors,  or 
assigns  are  and  shall  be  prohibited. 
Except  for  investments  tied  to  market 
indexes  or  other  non-nuclear-sector 
mutual  funds,  investments  in  any  entity 
owning  one  or  more  nuclear  power 
plants  are  and  shall  be  prohibited. 

(iii)  No  contribution  to  the  funds  that 
consists  of  property'  other  than  liquid 
assets  shall  be  permitted. 

(iv)  The  decommissioning  trust 
agreement  must  provide  that  no 
disbursements  or  payments  from  the 
trusts,  other  than  for  ordinary 
administrative  expenses,  shall  be  made 
by  the  trustee  unless  the  trustee  has  first 
given  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  30  days 
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prior  written  notice  of  payment.  The 
decommissioning  trust  agreement  shall 
further  contain  a  provision  that  no 
disbursements  or  payments  from  the 
trusts  shall  be  made  if  the  trustee 
receives  prior  written  notice  of  objection 
from  the  NRC.  I 

(v)  The  deconmiissioning  trust 
agreement  must  provide  that  the 
agreement  cannot  be  amended  in  any 
material  respect  without  30  days  prior 
written  notification  to  the  Director  of 
the  Office  of  Nuclear  Reactor 
Regiilation. 

(vi)  The  appropriate  section  of  the 
decommissioning  trust  agreement  shall 
state  that  the  trustee,  investment 
advisor,  or  anyone  else  directing  the 
investments  made  in  the  trusts  shall 
adhere  to  a  "prudent  investor"  standard, 
as  specified  in  18  CFR  35.32(a)(3)  of  the 
Federal  Energy  Regulatory 
Commission's  regulations. 

(b)  Provisional  Trust 

(i)  The  provisional  trust  agreement 
must  be  in  a  form  acceptable  to  the 
NRC. 

(ii)  Investments  in  the  securities  or 
other  obligations  of  Entergy  Corporation 
or  its  affiliates,  subsidiaries,  successors, 
or  assigns  are  and  shall  be  prohibited. 
Except  for  investments  tied  to  market 
indexes  or  other  non-nuclear-sector 
mutual  funds,  investments  in  any  entity 
owning  one  or  more  nuclear  power 
plants  are  and  shall  be  prohibited. 

(iii)  The  provisional  trust  agreement 
must  provide  that  no  disbursements  or 
payments  from  the  trust,  other  than  for 
ordinary  administrative  expenses,  shall 
be  made  by  the  trustee  unless  the  trustee 
has  first  given  the  Director  of  the  Office 
of  Nuclear  Reactor  Regulation  30  days 
prior  written  notice  of  payment.  The 
provisional  trust  agreement  shall  further 
contain  a  provision  that  no 
disbursements  or  payments  from  the 
trust  shall  be  made  if  the  trustee 
receives  prior  written  notice  of  objection 
from  the  NRC. 

(iv)  The  provisional  trust  agreement 
must  provide  that  the  agreement  cannot 
be  amended  in  any  material  respect,  or 
terminated,  without  30  days  prior 
written  notification  to  the  Director  of 
the  Office  of  Nuclear  Reactor 
Regulation. 

(v)  The  appropriate  section  of  the 
provisional  trust  agreement  shall  state 
that  the  trustee,  investment  advisor,  or 
anyone  else  directing  the  investments 
made  in  the  trust  shall  adhere  to  a 
"prudent  investor"  standard,  as 
specified  in  18  CFR  35.32(a)(3)  of  the 
Federal  Energy  Regulatory    j 
Commission's  regulations.    ' 

(vi)  Use  of  assets  in  the  provisional 
trust,  in  the  first  instance,  shall  be 
limited  to  the  expenses  related  to 


decommissioning  IPl  and  IP2  as  defined 
by  the  NRC  in  its  regulations  and 
issuances,  and  as  provided  in  the  IPl 
and  IP2  licenses  and  any  amendments 
thereto. 

(c)  Surety  Bond 

(i)  The  surety  bond  agreement  must  be 
in  a  form  acceptable  to  the  NRC  and  be 
in  accordance  with  all  applicable  NRC 
regulations. 

(ii)  The  siuety  company  providing 
any  surety  bond  obtained  to  comply 
with  this  Order  shall  be  one  of  those 
listed  by  the  U.S.  Department  of  the 
Treasury  in  the  most  recent  edition  of 
Circular  570  and  shall  have  a  coverage 
limit  sufficient  to  cover  the  amount  of 
the  siu'ety  bond. 

(iii)  Entergy  Nuclear  1P2  shall 
establish  a  standby  trust  to  receive 
funds  from  the  surety  bond,  if  a  surety 
bond  is  obtained,  in  the  event  that 
Entergy  Nuclear  IP2  defaults  on  its 
funding  obligations  for  the 
deconunissioning  of  IPl  or  IP2.  The 
standby  trust  agreement  must  be  in  a 
form  acceptable  to  the  NRC,  and  shall 
conform  with  all  conditions  otherwise 
applicable  to  the  decommissioning  trust 
agreement,  and  with  all  conditions  that 
would  be  applicable  to  the  provisional 
trust  above,  if  established. 

(iv)  The  surety  agreement  must 
provide  that  the  agreement  cannot  be 
amended  in  any  material  respect,  or 
terminated,  without  30  days  prior 
written  notification  to  the  Director  of 
the  Office  of  Nuclear  Reactor 
Regulation. 

3.  Entergy  Nuclear  IP2  shall  take  all 
necessary  steps  to  ensure  that  the 
decommissioning  trusts  are  maintained 
in  accordance  with  the  application  and 
the  requirements  of  this  Order,  and 
consistent  with  the  safety  evaluation 
supporting  this  Order. 

4.  Entergy  Nuclear  IP2  and  ENO  shall 
take  no  action  to  cause  Entergy  Global 
Investments,  Inc..  or  Entergy 
International  Ltd.  LLC  or  their  parent 
companies  to  void,  cancel,  or  modify 
the  S55  million  contingency 
commitment  to  provide  funding  for  the 
IPl  and  [P2  plants  as  represented  in  the 
application  without  the  prior  written 
consent  of  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation. 

5.  After  receipt  of  all  required 
approvals  of  the  transfer  of  IPl  and  IP2, 
Con  Edison  shall  inform  the  Director  of 
the  Office  of  Nuclear  Reactor 
Regulation,  in  writing,  of  such  receipt 
within  5  business  days,  and  of  the  date 
of  the  closing  of  the  transfer  no  later 
than  7  business  days  prior  to  the  date  of 
the  closing.  Should  the  transfer  of  the 
licenses  not  be  completed  by  August  27, 
2002,  this  Order  shall  become  null  and 
void,  provided,  however,  that  upon 


written  application  and  for  good  cause 
shown,  such  date  may  be  extended  by 
order. 

It  Is  Further  Ordered  that,  consistent 
with  10  CFR  2.1315(b),  license 
amendments  that  make  changes,  as 
indicated  in  Enclosure  2  to  the  cover 
letter  forwarding  this  Order,  to  conform 
the  licenses  to  reflect  the  subject  license 
transfers  are  approved.  The 
amendments  shall  be  issued  and  made 
effective  at  the  time  the  proposed 
license  transfers  are  completed. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
Order,  see  the  initial  application 
submitted  under  cover  letter  dated 
December  12,  2000,  and  supplements 
dated  April  12,  2001,  submitted  by  Con 
Edison,  and  dated  April  16,  2001,  May 
24,  Jime  6,  and  Jime  8,  2001,  submitted 
by  Entergy  Nuclear  IP2  and  ENO,  and 
the  safety  evaluation  dated  August  27. 
2001,  which  are  available  for  public 
inspection  at  the  NRC's  Public 
Docimient  Room  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (firsf 
floor),  Rockville,  Maryland,  and  are 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  |.  Collins, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-22026  Filed  8-30-01:  8.43  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doctwt  No*.  50-277  and  50-278] 

Exelon  Gwieration  Company,  LLC 
(Exelon):  PMch  Bottom  Atomic  Powof 
Station,  Units  2  and  3;  Notlco  of 
Accaptanca  for  Oodiating  of  tha 
Application  and  NoUca  of  Opportunity 
for  Haaring  Ragarding  Ranawal  of 
Facility  Operating  Ucanaa  Noa.  DPR- 
44  and  DPR-«6  for  an  Additional  20- 
Yaar  Period 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  an  application  for  the 
renewal  of  Operating  License  Nos.  DPR- 
44  and  DPR-56,  which  authorize  Exelon 
Generation  Company,  LLC  (Exelon)  to 
operate  Peach  Bottom  Atomic  Power 
Station  (PBAPS),  Units  2  and  3,  at  3458 
megawatts  thermal.  The  renewed 
licenses  would  authorize  the  applicant 
to  operate  PBAPS  Units  2  and  3  for  an 
additional  20  years  beyond  the  period 
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specified  in  the  ciurent  licenses.  The 
current  operating  licenses  for  PBAPS 
Units  2  and  3  expire  on  August  8,  2013. 
and  Jtily  2,  2014.  respectively. 

Exelon  submitted  an  application  on 
July  2,  2001,  to  renew  the  operating 
licenses  for  PBAPS  Units  2  and  3.  A 
Notice  of  Receipt  of  Application, 
"Exelon  Generation  Company,  LLC 
(Exelon),  Peach  Bottom  Atomic  Power 
Station,  Units  2  and  3;  Notice  of  Receipt 
of  Application  for  Renewal  of  Facility 
Operating  License  Nos.  DPR-44.  and 
DPR-56  for  an  Additional  20- Year 
Period,"  was  published  in  the  Federal 
Raster  on  July  25,  2001  (66  FR  38753). 

Ilie  Commission's  staff  has 
determined  that  Exelon  has  submitted 
information  in  accordance  with  10  CFR 
54.19,  54.21,  54.22,  54.23.  and  51.53(c) 
that  is  complete  and  acceptable  for 
docketing.  The  ciirrent  Docket  Nos.  50- 
277  and  50-278,  for  Operating  License 
Nos.  DPR-44  and  DPR-56.  respectively, 
will  be  retained.  The  docketing  of  the 
renewal  application  does  not  preclude 
requesting  additional  information  as  the 
review  proceeds,  nor  does  it  predict 
whether  the  Commission  will  grant  or 
deny  the  application. 

Before  issuance  of  each  requested 
renewed  license,  the  NRC  will  have 
made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  NRC's  rules  and 
regulations.  In  accordance  with  10  CFR 
54.29,  the  NRC  will  issue  a  renewed 
license  on  the  basis  of  its  review  if  it 
finds  that  actions  have  been  identified 
and  have  been  or  will  be  taken  with 
respect  to  (1)  managing  the  effects  of 
aging  diuing  the  period  of  extended 
operation  on  the  functionality  of 
structures  and  components  that  have 
been  identified  as  requiring  aging 
management  review,  and  (2)  time- 
limited  aging  analyses  that  have  been 
identified  as  requiring  review,  such  that 
there  is  reasonable  assurance  that  the 
activities  authorized  by  the  renewed 
license  will  continue  to  be  conducted  in 
accordance  with  the  current  licensing 
basis  (CLB)  and  that  any  changes  made 
to  the  plant's  CLB  comply  with  the  Act 
and  the  Commission's  regidations. 

Additionally,  in  accordance  with  10 
CFR  51.95(c).  the  NRC  will  prepare  an 
environmental  impact  statement  that  is 
a  supplement  to  the  Commission's 
NUREG-1437,  "Generic  Environmental 
Impact  Statement  for  License  Renewal 
of  Nuclear  Power  Plants"  (May  1996). 
Pursuant  to  10  CFR  51.26,  and  as  part 
of  the  environmental  scoping  process, 
the  staff  intends  to  hold  a  public 
scoping  meeting.  Detailed  information 
regarding  this  meeting  will  be  included 
in  a  futiue  Federal  Register  notice.  The 
Commission  also  intends  to  hold  public 


meetings  to  discuss  the  license  renewal 
process  and  the  schedule  for  conducting 
the  review.  The  Commission  will 
provide  prior  notice  of  these  meetings. 
As  discussed  further  herein,  in  the  event 
that  a  hearing  is  held,  issues  that  may 
be  litigated  will  be  confined  to  those 
pertinent  to  the  foregoing. 

By  October  1,  2001,  the  applicant  may 
file  a  request  for  a  hearing,  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene 
with  respect  to  the  renewal  of  the 
licenses  in  accordance  with  the 
provisions  of  10  CFR  2.714.  Interested 
persons  should  consult  a  current  copy 
of  10  CFR  2.714,  which  is  available  at 
the  Commission's  Public  Dociunent 
Room,  11555  Rockville  Pike  (first  floor) 
Rockville.  Maryland,  and  on  the  NRC 
Web  site  at  http://www.niv.gov  (the 
Electronic  Reading  Room).  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  the  request(s)  and/or 
petition(s),  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order.  In  the  event  that 
no  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  NRC  may,  upon  completion  of 
its  evaluations  and  upon  making  the 
findings  required  under  10  CFR  parts  54 
and  51,  renew  the  licenses  without 
further  notice.  

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding,  taking  into 
consideration  the  limited  scope  of 
matters  that  may  be  considered 
pursuant  to  10  CFR  parts  54  and  51.  The 
petition  must  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
the  petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  that  may  be  entered 
in  the  proceeding  on  the  petitioner's 
interest.  The  petition  must  also  identify 
the  specific  aspect(s)  of  the  subject 
matter  of  the  proceeding  as  to  which 
petitioner  wishes  to  intervene.  Any 
person  who  has  filed  a  petition  for  leave 
to  intervene  or  who  has  been  admitted 


as  a  party  may  amend  the  petition 
without  requesting  leave  of  the  board  up 
to  15  days  before  the  first  prehearing 
conference  scheduled  in  the  proceeding, 
but  such  an  amended  petition  must 
satisfy  the  specificity  requirements 
described  above. 

Not  later  than  1 5  days  before  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
that  must  include  a  list  of  the 
contentions  that  the  petitioner  seeks  to 
have  litigated  in  the  hearing.  Each 
contention  must  consist  of  a  specific 
statement  of  the  issue  of  law  or  fact  to 
be  raised  or  controverted.  In  addition, 
the  petitioner  shall  provide  a  brief 
explanation  of  the  bases  of  each 
contention  and  a  concise  statement  of 
the  alleged  facts  or  the  expert  opinion 
that  supports  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
dociunents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  The  petitioner  must 
provide  sufficient  information  to  show 
that  a  genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the  action 
under  consideration.  The  contention 
must  be  one  that,  if  proven,  would 
en  tide  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  that  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room.  11555 
Rockville  Pike  (first  floor),  Rockville. 
Maryland,  20855-2738.  by  the  above 
date.  A  copy  of  the  request  for  a  hearing 
and  the  petition  to  intervene  should  also 
be  sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  to  Mr.  James  A.  Hutton, 
Director-Licensing,  Exelon  Corporation, 
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200  Exelon  Way,  Kennett  Square,  PA 
19348. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions,  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or 
the  Atomic  Safety  and  Licensing  Board 
that  the  petition  and/or  request  should 
be  granted  based  upon  a  balancing  of 
the  factors  specified  in  10  CFR 
2.714(a)(l){iHv)  and  2.714(d). 

Detailed  information  about  the  license 
renewal  process  can  be  found  under  the 
Nuclear  Reactors  icon  of  the  NRC's  Web 
page  at  http://www.nrc.gov. 

A  copy  of  the  application  to  renew  the 
operating  hcenses  for  PBAPS  Units  2 
and  3  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland,  20855-2738,  and 
on  the  NRC's  W6b  page  at  http:// 
www.nrc.gov.  The  NRC  maintains  an 
Agencywide  Documents  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  NRC's 
public  doounents.  These  documents 
may  be  accessed  through  the  NRC's 
Public  Electronic  Reading  Room  on  the 
Internet  at  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397-4209,  301-415-4737 
or  by  e-mail  to  pdr@nrc.gov. 

The  staff  has  also  verified  that  copies 
of  the  license  renewal  application  for 
the  PBAPS.  Units  2  and  3  are  also 
available  to  local  residents  at  the 
Harford  County  Public  Library,  in 
Whiteford,  Maryland,  and  the 
Collinsville  Commimity  Library,  in 
Brogue,  Pennsylvania. 


li.  I 


Dated  at  Rockville.  Maryland,  this  the  24th 
day  of  August  2001. 

For  the  Nuclear  Regulator)'  Commission. 

Christopher  I.  Grimes, 

Chief.  License  Renewal  and  Standardization 

Branch.  Division  of  Regulatory  Improvement 

Programs.  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  01-21938  Filed  »-3(M)l;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  No.  50-313] 

Entergy  Operations,  Inc.;  Artcansas 
Nuclear  One,  Unit  1,  Environmental 
Aeaeesment  and  Finding  of  No 
Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering  the 
issuance  of  an  amendment  to  Renewed 
Facility  Operating  License  No.  DPR-51, 
issued  to  Entergy  Operations.  Inc.  (the 
licensee),  for  operation  of  Arkansas 
Nuclear  One.  Unit  1.  (ANO-1)  located 
in  Pope  County.  Arkansas. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  amendment  would 
revise  the  existing,  or  current,  Tedhnical 
Specifications  (CTS)  for  ANO-1  in  their 
entirety,  based  on  the  guidance 
provided  in  NUREG-1430,  "Standard 
Technical  Specifications,  Babcock  and 
Wilcox  Plants, "  and  in  the  NRC's 
regulations,  including  10  CFR  50.36, 
"Technical  specifications." 

The  proposed  amendment  is  in 
accordance  with  the  licensee's 
application  dated  January  28,  2000.  as 
supplemented  by  letters  dated  August  9 
and  September  28.  2000.  and  February 
6.  March  19.  May  1.  and  August  23. 
2001. 

The  Need  for  the  Proposed  Action 

It  has  been  recognized  that  nuclear 
safety  in  all  nuclear  power  plants  would 
benefit  bom  an  improvement  and 
standardization  of  plant  Technical 
Specifications  (TS).  The  "  Interim 
Policy  Statement  on  Technical 
Specification  Improvements  for  Nuclear 
Power  Plants."  (52  FR  3788)  contained 
proposed  criteria  for  defining  the  scope 
of  TS.  Later,  the  NRC's  "Final  Policy 
Statement  on  Technical  Specifications 
Improvements  for  Nuclear  Power 
Reactors."  published  on  July  22,  1993 
(58  FR  39132).  incorporated  lessons 
learned  since  publication  of  the  interim 
policy  statement  and  formed  the  basis 
for  revisions  to  10  CFR  50.36.  In  1995, 
the  NRC  published  a  Final  Rule 
amending  10  CFR  50.36  (60  FR  36953) 
in  which  the  NRC  codified  criteria  for 
determining  the  content  of  TS.  To 
facilitate  the  development  of  standard 
TS  for  nuclear  power  reactors,  each 
power  reactor  vendor  owners'  group 
(OG)  and  the  NRC  staff  developed 
standard  TS.  For  ANO-1,  the  Improved 
Standard  Technical  Specifications 
(ISTS)  are  in  NUREG-1430.  This 
dociunent  forms  part  of  the  basis  for  the 


proposed  ANO-1  Improved  Technical 
Specifications  (ITS)  conversion. 

Description  of  the  Proposed  Change 

The  proposed  changes  to  the  CTS  are 
based  on  NUREG-1430  and  on  guidance 
provided  by  the  NRC  in  its  Find  Policy 
Statement  and  subsequent  revision  to  10 
CFR  50.36.  The  objective  of  the  changes 
is  to  completely  rewrite,  reformat,  and 
streamline  the  CTS  (i.e.,  to  convert  the 
CTS  to  the  ITS).  Emphasis  is  placed  on 
hiunan  factors  principles  to  improve 
clarity  and  imderstanding  of  the  TS.  The 
Bases  section  of  the  ITS  has  been 
significantly  expanded  to  clarify  and 
better  explain  the  purpose  and 
foundation  of  each  specification.  In 
addition  to  NUREG-1430,  portions  of 
the  CTS  were  also  used  as  the  basis  for 
the  development  of  the  ANO-1  ITS. 

The  licensee  has  categorized  the 
proposed  changes  to  the  CTS  into  four 
general  groupings.  These  groupings  are 
characterized  as  administrative  changes, 
relocation  changes,  more  restrictive 
chaises,  and  less  restrictive  changes. 

Administrative  changes  are  those  that 
involve  restructuring,  renumbering, 
rewording,  interpretation,  and  complex 
rearranging  of  requirements  and  other 
changes  not  affecting  technical  content 
or  substantially  revising  an  operating 
requirement.  The  reformatting, 
renumbering,  and  rewording  process 
reflects  the  attributes  of  NUREG-1430 
and  does  not  involve  technical  changes 
to  the  existing  TS.  The  proposed 
changes  include:  (a)  providing  the 
appropriate  numbers,  etc.,  for  NUREG- 
1430  bracketed  information 
(information  that  must  be  supplied  on  a 
plant-specific  basis,  and  which  may 
change  from  plant  to  plant);  (b) 
identifying  plant-specific  wording  for 
system  names,  etc.;  and  (c)  changing 
NUREG-1430  section  wording  to 
conform  to  existing  licensee  practices. 
Such  changes  are  administrative  in 
nature  and  do  not  impact  initiators  of 
analyzed  events  or  assumed  mitigation 
of  accident  or  transient  events. 

Relocation  changes  are  those 
involving  relocation  of  requirements 
and  surveillances  for  structures, 
systems,  components,  or  variables  that 
do  not  meet  the  criteria  for  inclusion  in 
TS.  Current  TS  requirements  that  do  not 
satisfy  or  Call  within  any  of  the  four 
criteria  specified  in  the  NRC's  policy 
statement  may  be  relocated  to 
appropriate  licensee-controlled 
documents.  The  requirements  and 
surveillances  for  these  affected 
structures,  systems,  components,  or 
variables  would  be  relocated  from  the 
TS  to  administratively  controlled 
documents  such  as  the  quality 
assurance  program,  the  Final  Safety 
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Analysis  Report,  the  ITS  BASES,  the 
Techioical  Requirements  Manual,  the 
Core  Operating  Limits  Report  (COLR), 
the  Offsite  Dose  Calculation  Manual 
(ODCM),  the  Inservice  Testing  Program, 
or  other  licensee-controlled  documents. 
Changes  made  to  these  documents 
would  be  made  pursuant  to  10  CFR 
50.59,  "Changes,  tests,  and 
experiments,"  or  other  appropriate 
control  mechanisms,  and  may,  within 
the  prescribed  limits,  be  made  without 
prior  NRC  review  and  approval.  In 
addition,  the  afiiected  structures, 
systems,  components,  or  variables  are 
often  addressed  in  existing  surveillance 
procedvues  that  are  also  subject  to  10 
CFR  50.59.  These  proposed  changes  to 
the  TS  will  not.  in  and  of  themselves, 
impose  any  requirements. 

More  restrictive  changes  are  those 
involving  more  stringent  requirements 
compared  to  the  CTS  for  operation  of 
the  fecility.  These  more  stringent 
requirements  do  not  result  in  operation 
that  will  alter  assumptions  relative  to 
the  mitigation  of  an  accident  or 
transient  event.  The  more  restrictive 
requirements  will  not  alter  the  operation 
of  process  variables,  structures,  systems, 
or  components  described  in  the  safety 
analyses.  For  each  requirement  in  the 
CTS  that  is  more  restrictive  than  the 
corresponding  requirement  in  NUREG- 
1430  that  the  licensee  proposes  to  retain 
in  the  ITS.  they  have  provided  an 
explanation  of  why  they  have 
concluded  that  retaining  the  more 
restrictive  requirement  is  desirable  to    f 
ensure  safe  operation  of  the  facility 
because  of  specific  design  features  of  the 
plant. 

Less  restrictive  changes  are  those 
where  CTS  requirements  are  relaxed  or 
eliminated,  or  new  plant  operational 
flexibility  is  provided.  The  more 
significant  "less  restrictive" 
requirements  are  justified  on  a  case-by- 
case  basis.  When  requirements  have 
been  shown  to  provide  little  or  no  safety 
benefit,  their  removal  from  the  TS  may 
be  appropriate.  In  most  cases, 
relaxations  previously  granted  to 
individual  plants  on  a  plant-specific 
basis  were  the  result  of  (a)  generic  NRC 
actions,  (b)  new  NRC  staff  positions  that 
have  evolved  frt>m  technological 
advancements  and  operating 
experience,  or  (c)  resolution  of  the  OGs' 
comments  on  the  ISTS.  The  licensee's 
design  vtiVL  be  reviewed  to  determine  if 
the  specific  design  basis  and  licensing 
basis  are  consistent  with  the  technical 
basis  for  the  model  requirements  in 
NUREG-1430,  thus  providing  a  basis  for 
these  revised  TS.  or,  if  relaxation  of  the 
requirements  in  the  CTS  is  warranted, 
based  on  the  justification  provided  by 
the  licensee. 


These  administrative,  relocation, 
more  restrictive,  and  less  restrictive 
changes  to  the  requirements  of  the  CTS 
do  not  result  in  operations  that  will  alter 
assumptions  relative  to  mitigation  of  an 
analyzed  accident  or  transient  event. 

In  addition  to  the  proposed  changes 
solely  involving  the  conversion,  there 
are  also  changes  proposed  that  are 
different  bora  the  requirements  in  both 
the  CTS  and  the  ISTS  (NUREG-1430). 
These  proposed  beyond-scope  issues  to 
the  ITS  conversion  are  as  follows: 

1.  ITS  Limiting  Condition  for 
Operation  (LCO)  3.2.3,  "Axial  Power 
Imbalance  Operating  Limits" — 
Completion  time  for  power  reduction  if 
axial  power  imbalance  not  restored  to 
within  litnits  changed  to  4  hours  from 
value  in  NUREG-1430  (2  hours). 

2.  ITS  LCO  3.2.4,  "Quadrant  Power 
Tilt  (QPT)"— Revised  the  completion 
time  for  several  actions  for 
ciraunstances  where  QPT  exceeds 
limits  specified  in  the  COLR. 

3.  ITS  LCO  3.4.8,  "RCS  (Reactor 
Coolant  System]  Loops,  MODE  5,  Loops 
Not  Filled" — Added  a  required  action  to 
suspend  operations  involving  reduction 
in  RCS  water  volume  if  required  decay 
heat  removal  (DHR)  loops  were  not 
operable  or  required  DHR  loop  not  in 
operation. 

4.  ITS  LCO  3.4.11,  "Low  Temperature 
Overpressure  Protection  (LTOP) 
System" — Adopted  some  of  the 
NUREG-1430  required  actions  and 
surveillance  requirements  which  are 
more  restrictive  than  CTS  but  did  not 
adopt  all  NUREG-1430  requirements. 

5.  ITS  LCO  3.5.2,  "ECCS  (Emergency 
Core  Cooling  System] — Operating" — 
Added  a  shutdown  requirement  for  a 
condition  where  less  than  100  percent 
of  the  ECCS  flow  equivalent  to  a  single 
operable  train  is  available. 

6.  ITS  LCO  3.7.1,  "Main  Steam  Safety 
Valves  (MSSVs)"— Reformatted  to 
replace  figure  in  NUREG-1430  with  a 
table  providing  limitations  for  operation 
with  more  than  one  inoperable  MSSV 
per  steam  generator. 

7.  ITS  LCO  3.4.13,  "RCS  Operational 
LEAKAGE" — Modified  surveillance 
requirement  to  specify  that  the 
surveillance  is  not  required  until  after 
the  plant  is  at  or  near  operating 
pressure. 

8.  ITS  Administrative  Controls  5.5.1, 
"Offsite  Dose  Calculation  Manual 
(ODCM)" — Reference  reports  by  name 
only  instead  of  NUREG-1430 
convention  of  including  report  name 
and  associated  TS. 

9.  ITS  Administrative  Controls  5.2.2, 
"Unit  Staff" — Reference  to  specific 
operator  staffing  requirements  is 
replaced  with  a  reference  to  the 
applicable  regulation. 


10.  ITS  LCO  3.6.3.  "Reactor  Building 
Isolation  Valves" — Surveillance 
requirement  in  NUREG  -1430  not 
adopted  for  reactor  building  purge 
valves  since  ANO-1  does  not  have 
resilient  seated  valves. 

11.  ITS  LCO  3.6.4.  "Reactor  Building 
Pressure" — Lower  limit  on  reactor 
building  pressure  increased  to  a  more 
restrictive  value  to  be  consistent  with 
ECCS  analyses  and  Bases  statements  in 
NUREG-1430. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  conversion  of  the  CTS 
to  the  ITS  for  ANO-1.  including  the 
beyond-scope  issues  discussed  above. 
Changes  which  are  administrative  in 
nature  have  no  effect  on  the  technical 
content  of  the  TS.  The  increased  clarity 
and  understanding  these  changes  bring 
to  the  TS  are  expected  to  improve  the 
operators  control  of  ANO-1  in  normal 
and  accident  conditions. 

Relocation  of  requirements  from  the 
CTS  to  other  licensee-controlled 
dociunents  does  not  change  the 
substance  of  these  provisions 
requirements  themselves.  Future 
changes  to  these  provisions  may  then  be 
made  by  the  licensee  under  10  CFR 
50.59  and  other  NRC-approved  control 
mechanisms  which  will  ensure 
continued  adequate  control  of  their 
substance.  All  such  relocations  would 
be  consistent  with  the  guidelines  of 
NUREG-1430  and  10  CFR  50.36. 

Changes  involving  more  restrictive 
requirements  enhance  plant  safety. 

Changes  involving  less  restrictive 
requirements  have  been  reviewed 
individually.  When  requirements  have 
been  shown  to  provide  little  or  no  safety 
benefit,  or  to  place  an  unnecessary 
burden  on  the  licensee,  their  removal 
frt>m  the  TS  is  justified.  In  most  cases, 
relaxations  previously  granted  to 
individual  plants  on  a  plant-specific 
basis  were  the  result  of  a  generic  action, 
or  of  agreements  reached  during 
discussions  with  the  OG.  and  found  to 
be  acceptable  for  the  plant.  Generic 
relaxations  contained  in  NUREG-1430 
have  been  reviewed  by  the  NRC  staff 
and  found  to  be  acceptable. 

The  proposed  amendment  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  effluents 
that  may  be  released  off  site,  and  there 
is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  The  changes  will  not  create 
any  new  or  imreviewed  environmental 
impacts  that  were  not  considered  in  the 
Final  Environmental  Statement  (FES) 
related  to  the  operation  of  ANO-1 , 
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dated  February  9, 1973,  and  the  Generic 
Environmental  Impact  Statement  for 
License  Renewal  of  Nuclear  Plants: 
Regarding  the  Arkansas  Nuclear  One, 
Unit  1  (NUREG  1437-Supplement  3) 
published  in  April  2001.  Therefore, 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
amendment  does  not  have  a  potential  to 
affect  any  historic  sites.  It  involves 
features  located  entirely  within  the 
restricted  area  for  the  plant  defined  in 
10  CFR  Part  20.  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact  It  does  not 
increase  any  discharge  limit  for  the 
plant.  Therefore,  there  are  no  significant 
non-radiological  environmental  impacts 
associated  with  the  proposed 
amendment.  { 

Accordingly,  the  NRG  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
amendment. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  licensee's 
application  would  result  in  no  change 
in  current  environmental  impacts  of 
ANO-1  operations,  but  it  would  prevent 
the  safety  benefits  to  the  plant  from  the 
conversion  to  the  ITS.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar.  j 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  different  resources  that  those 
previously  considered  in  the  FES  or 
Supplement  3  to  NUREG-1437  for 
ANO-1. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  July  31.  2001,  the  staff  consulted 
with  the  Arkansas  State  official,  B. 
Bevill  of  the  Arkansas  Department  of 
Health,  regarding  the  environmental 
impact  of  the  proposed  amendment.  The 
State  official  had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmentad 
assessment,  the  NRG  concludes  that  the 
proposed  amendment  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRG  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 


For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
application  dated  January  28,  2000,  as 
supplemented  by  letters  dated  August  9 
and  September  28,  2000,  and  February 
6,  March  19,  May  1,  and  August  23, 
2001.  Documents  may  be  examined, 
and/or  copied  for  a  fee,  at  the 
Gommission's  Public  Docimient  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  fi'om 
the  Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet 
at  the  NRG  Web  site,  http:// 
www.nrc.gov/NRG/ADAMS/index.html. 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
documents  located  in  ADAfvIS,  contact 
the  NRG  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209,  301- 
415—4737,  or  by  email  to  pdi@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  August,  2001. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  August  2001 . 

For  the  Nuclear  Regulatory  Commission. 
Rotwrt  A.  Grunin, 

Cltief.  Section  I,  Project  Directorate IV, 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  01-22027  Filed  8-30-01;  8:45  am) 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

[Ratoaaa  No.  35-27434] 

Filings  Under  ttie  Public  Utility  Holding 
Company  Act  of  1935,  m  Amended 
("Act") 

August  27.  2001. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Gommission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transactions(s)  summarisced  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Gommission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declarationCs) 
should  submit  their  views  in  writing  by 
September  21.  2001.  to  the  Secretary. 
Securities  and  Exchange  Gommission, 
Washington,  DG  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(8)  and/ 


or  declaration(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  is  issued  in 
the  matter.  After  September  21, 2001, 
the  application(s)  and/or  declaration(s), 
as  filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Connecticut  Light  and  Power  Company 
(70-8905) 

The  Connecticut  Light  and  Power 
Company  ("CL&P"),  a  wholly  owned 
electric  utility  subsidiary  of  Northeast 
UtiliUes  ("NU"),  a  public  utility  holding 
company,  and  CL&P  Receivables 
Corporation  ("CRG"),  a  wholly-owned 
special  purpose  subsidiary  of  CL&P, 
both  located  at  107  Selden  Street. 
Berlin,  Connecticut  06037-5457,  have 
filed  a  declaration  under  section  12(c) 
and  rules  46  and  54  of  the  Act. 

By  order  dated  September  29, 1997 
(HCAR  No.  26761)  ("1997  Order"),  the 
Commission  authorized  CL&P  to  engage 
in  five  transactions  in  connection  with 
its  receivables  program  ("Program"). 
Under  the  1997  Order,  authority  was 
granted  for  (i)  CL&P  to  organize  CRG,  (ii) 
CRG  to  issue  shares  of  common  stock, 
(iii)  CL&P  to  acquire  shares  of  CRG 
common  stock,  (iv)  CL&P  to^make, 
directly  and  indirectly,  initial  and 
general  equity  contributions  to  CRG.  and 
(v)  CRG  to  pay  dividends  to  CL&P  from 
time  to  time  out  of  capital  to  achieve  the 
optimiun  balance  of  capital  to  achieve 
economic  efficiency.  Transactions  (i) 
through  (iv)  (with  respect  to  initial 
equity  contributions)  have  been 
undertaken  and  by  their  nature  are 
permanent,  while  (v)  by  its  nature  is  an 
ongoing  process  as  the  Program  moves 
forward.  The  Program  was  schediUed  to 
expire  on  July  11.  2001  and  was 
suspended  on  that  date.  In  order  to 
extend  the  Program  beyond  July  11. 
2001,  CL&P  is  now  seeking  authority  to 
continue  the  actions  set  forth  in  (v) 
above,  and  any  other  aspect  of  the 
proposed  transactions  for  which 
approval  may  be  necessary,  through  July 
8,  2004.  the  proposed  date  of  expiration 
of  the  extended  Program. 

The  Programs  consists  of  two 
agreements.  As  extended  to  July  8.  2004. 
the  Program  will  continue  in  place  with 
the  same  provisions  set  present  The 
principal  features  of  the  Program  are  as 
follows:  imder  the  first  agreement, 
between  CL&P  and  CRC  ("Company 
Agreement"),  CL&P  sells  or  transfers  as 
equity  contributions  from  time  to  time 
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all  eligible  categories  of  its  billed  and 
unbilled  accoimts  received 
("Receivables")  and  related  assets 
("Related  Assets")  to  CRG.  The  purchase 
price  paid  by  CRG  for  any  Receivables 
and  Related  Assets  takes  into  account 
historical  loss  statistics  on  GL&P's 
receivables  pool  and  the  purchaser's 
("Purchaser")  cost  of  funds.  Under  the 
second  agreement  ("CRG  Agreement"), 
CRG  sells  fractional  undivided  interests 
("Receivable  Interests")  in  the 
Receivables  to  the  Purchaser  from  time 
to  time. 

The  availability  of  Receivables  and 
Related  Assets  varies  from  time  to  time 
in  accordance  with  electric  energy  use 
by  CL&P's  customers.  As  a  result  of  this 
and  certain  other  factors,  the  funds  CRC 
has  available  to  make  a  purchase  at  any 
time  may  not  match  the  cost  of 
Receivables  and  Related  Assets 
available.  The  Program  includes  certain 
mechanisms  to  accommodate  this 
mismatch.  When  the  amount  of 
Receivables  and  Related  Assets 
originated  by  CL&P  exceeds  the  amount 
of  cash  CRC  has  available,  either  CRC 
will  make  the  piuchase  and  owe  the 
balance  of  the  purchase  price  to  GL&P 
on  a  deferred  basis  (the  unpaid  portion 
will  accrue  interest  or  the  purchase 
price  will  involve  a  discount  to  reflect 
the  deferral),  or  CL&P  will  make  a 
capital  contribution  to  CRC  in  the  form 
of  the  Receivables  and  Related  Assets 
for  which  CRC  lacks  purchase  price 
funds  at  that  time.  Conversely,  if  CRG 
develops  a  substantial  cash  balance  (due 
to  collections  of  previously  transferred 
Receivables  exceeding  the  balance  of 
newly  created  Receivable  available  for 
purchase).  CRC  will  likely  dividend  the 
excess  cash  to  CLAP.  These  dividends 
may  represent  a  return  of  previous 
capital  contributions  of  CL&P  to  CRC. 
Through  these  mechanisms.  CRC  does 
not  itself  retain  substantial  cash 
balances  at  any  time  and  substantially 
all  cash  realized  bom  the  collection  of 
the  Receivables  (net  of  the  costs  of  the 
program  and  any  reductions  in  the 
outstanding  balance  of  Receivable 
Interests)  is  made  available  to  CL&P. 

CL&P  and  CRC  will  continue  to  be 
obligated  to  reimburse  the  Purchaser 
and  its  agent  ("Agent")  for  various  costs 
and  expenses  associated  with  the 
Company  Agreement  and  the  CRC 
Agreement  upon  extension  of  the 
Program.  CRC  will  also  continue  to  be 
required  to  pay  to  the  Agent  certain  fees 
for  services  in  connection  with  these 
agreements. 

CL&P  is  working  with  the  parties  to 
the  agreements  to  extend  the  Program 
through  July  8.  2004.  CRC  may. 
following  written  notice  to  the  Agent, 
terminate  in  whole  or  reduce  in  part  the 


unused  portion  of  its  purchase  limit  in 
accordance  with  the  terms  and 
conditions  of  the  CRC  Agreement.  The 
CRC  Agreement  allows  the  Purchaser  to 
assign  all  of  its  rights  and  obligations 
under  the  CRG  Agreement  (including  its 
Receivable  Interests  and  the  obligation 
to  fund  Receivable  Interests)  to  other 
persons.  However,  any  such 
assignments  will  not  change  the  natiue 
of  the  obligations  of  GL&P  or  CRG  under 
the  Company  Agreement  and  the  CRC 
Agreement. 

As  described  in  the  declaration,  GL&P 
inteflds  that  the  above-described 
transactions  will  continue  to  accelerate 
the  receipt  of  cash  collections  bom 
accounts  receivable  in  order  to  meet  its 
short  term  cash  needs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Maixuvt  H.  McFarlond, 

Deputy  Secretary. 

[FR  Doc.  01-22014  Filed  S-30-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[fM.  Na  IC-2S140:  nie  Na  812-12470] 

UnHad  Of  Omaha  LNe  Inauranca 
Company,  at  al 

August  24.  2001. 

AOENCY:  Seciuities  and  Exchange 
Gommission  ("SEC"  or  "Gommission"). 
ACTION:  Notice  of  application  for  an 
order  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  granting  exemptions  from  the 
provisions  of  Sections  2(a)(32).  22(c) 
and  27(i)(2)(A)  of  the  Act  and  Rule  22c- 
1  thereunder. 

StNMiARY  OF  APPUCATKM:  Applicants 
seek  an  order  of  exemption  piirsuant  to 
Section  6(c)  of  the  Act  to  the  extent 
necessary  to  permit  the  recapture,  under 
specified  circumstances,  of  credits 
applied  to  piuchase  payments  made 
imder  certain  flexible  premium  variable 
annuity  contracts  that  the  Companies 
(defined  below)  will  issue  through  the 
Accounts  (the  "Policies"),  as  well  as 
other  policies  that  the  Companies  may 
issue  in  the  future  through  their  existing 
or  fut\u«  separate  accounts  ("Other 
Accounts")  that  are  substantially  similar 
to  the  Policies  in  all  material  respects 
("Futiire  Policies").  Applicants  also 
request  that  the  order  being  sought 
extend  to  any  other  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  member  broker-dealer 
controlling  or  controlled,  by  or  under 
common  control  or  affiliated  with  MOIS 


(defined  below),  whether  existing  or 
created  in  the  future,  that  serves  as 
distributor  or  principal  underwriter  for 
the  Policies  or  Future  Policies 
("Affiliated  Broker-Dealers"). 
APPLICANTS:  United  of  Omaha  Life 
Insurance  Company  ("United"), 
Companion  Life  Insurance  Company 
("Companion,"  together  with  United, 
the  "Companies"),  United  of  Omaha 
Separate  Account  G,  Companion  Life 
Separate  Account  G  (together  with 
United  of  Omaha  Separate  Account  G, 
the  "Accounts"),  and  Mutual  of  Omaha 
Investor  Services,  Inc.  ("MOIS"). 
FIUNG  DATE:  The  application  was  filed 
on  March  5,  2001  and  amended  and 
restated  on  April  27,  2001,  August  20, 
2001  and  August  23.  2001. 
HEAraNG  OR  NOTmCATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Gommission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEG's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  in  person  or  by 
mail.  Hearing  requests  must  be  received 
by  the  SEC  by  5:30  p.m.  on  September 
18.  2001,  and  should  be  accompanied 
by  proof  of  service  on  the  Applicants  in 
the  form  of  an  affidavit  or.  for  lawyers, 
a  certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary.  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DG  20549-0609. 
Applicants,  in  care  o/ Michael  E.  Huss, 
Esq.,  Senior  Counsel,  United  of  Omaha 
Life  Insurance  Company,  Mutual  of 
Omaha  Plaza,  Omaha,  NE  68175. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Joyce  M.  PicUiolz,  Senior  Counsel,  or 
Keith  E.  Carpenter,  Branch  Chief, 
Division  of  Investment  Management. 
Office  of  Insurance  Products,  at  (202) 
942-0670. 

SUPPI^MENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEG's  Public 
Reference  Branch  at  450  Fifth  Street. 
NW..  Washington,  DG  20549-0102  |tel. 
(202)  942-8090). 

Applicanta'  Representations 

1.  United  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  Nebraska  in  1926.  It  is 
authorized  to  sell  life  insurance  and 
annuities  in  all  states  (except  New  York) 
and  the  District  of  Columbia.  United  is 
a  wholly  owned  subsidiary  of  Mutual  of 
Omaha  Insurance  Company  ("Mutual"), 
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a  mutual  life  insurance  company 
organized  under  the  laws  of  the  State  of 
Nebraska. 

2.  Companion  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  New  York.  It  is  authorized 
to  sell  life  insurance  and  annuities  in 
Connecticut,  New  Jersey  and  New  York. 
Companion  is  a  direct  subsidiary  of 
United  and  an  indirect  subsidiary  of 
Mutual. 

3.  United  of  Omaha  Separate  Account 
C  was  established  on  December  1, 1993 
as  a  separate  account  under  Nebraska 
law  for  the  purpose  of  funding  variable 
aimuity  policies  issued  by  United.  It  is 

a  segregated  asset  account  of  United  and 
is  registered  with  the  Commission  as  a 
unit  investment  trust  under  the  Act. 

4.  Companion  Life  Separate  Account 
C  was  established  on  February  18, 1994 
as  a  separate  account  under  New  York 
law  for  the  purpose  of  funding  variable 
annuity  policies  issued  by  Companion. 
It  is  a  segregated  asset  account  of 
Companion  and  is  registered  with  the 
Commission  as  a  unit  investment  trust 
under  the  Act. 

5.  MOIS  is  the  principal  imderwriter 
of  the  Policies.  MOIS  is  registered  with 
the  Commission  as  a  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934  and  is  a  member  of  the  NASD.  The 
Policies  are  sold  by  registered 
representatives  of  broker-dealers  that 
have  entered  into  distribution 
agreements  with  MOIS,  and  by 
registered  representatives  of  MOIS. 
MOIS  is  an  indirect  wholly  owned 
subsidiary  of  Mutual. 

6.  The  minimum  initial  purchase 
payment  is  $10,000.  A  Policy  owner 
may  make  additional  purchase 
payments  of  at  least  S500  at  any  time 
(Si  00  if  the  purchase  payment  is  made 
by  an  electronic  funds  transfer). 
Additional  piuchase  payments  may  be 
made  at  any  time  until  the  Policy 
anniversary  following  the  Policy 
owner's  95th  birthday. 

7.  Policy  owners  can  elect  an 
enhanced  credit  rider  to  the  Policy.  If 
elected,  this  rider  will  add  the 
Enhanced  Credit,  which  is  equal  to  the 
following  percentage  of  purchase 
pa)rments  made  during  the  first  seven 
Policy  years. 


8.  The  Companies  will  allocate 
Enhanced  Credits  pro  rata  among  the 
fixed  and  variable  investment  options 
available  under  the  Policy  in  the  same 
ratio  as  the  related  purchase  payment  is 
allocated.  The  Companies  will  fund 
Enhanced  Credits  fi-om  their  general 
account  assets. 

9.  The  annual  charge  for  the  enhanced 
credit  rider  is  .50%  of  the  Policy 
owner's  total  accumulation  value  in  the 
variable  and  fixed  accounts  of  the 
Policy.  The  Companies  assess  the  charge 
daily  on  the  assets  in  the  investment 
options  to  which  a  Policy  owner's 
purchase  payments  are  allocated.  The 
Companies  will  discontinue  deducting 
the  charge  eight  years  from  the  date  the 
Policy  is  issued. 

10.  The  enhanced  credit  rider  can 
only  be  elected  on  the  Policy 
application,  and  cannot  be  elected  after 
the  Policy  is  issued.  Once  the  enhanced 
credit  rider  is  elected,  it  cannot  be 
cancelled,  and  will  only  terminate  (i)  at 
the  end  of  the  first  eight  Policy  years  or 
(ii)  the  date  the  Policy  terminates. 

11.  The  Enhanced  Credit  will  be 
recaptured  if  the  Policy  owner  exercises 
the  free  look  provision  available  imder 
the  Policy.  In  addition,  unless 
prohibited  by  state  low.  all  or  part  of  the 
Enhanced  Credit  will  be  recaptured  if 
the  Policy  owner  makes  a  cash 
siurender  or  a  partial  withdrawal  in 
excess  of  the  annual  10%  free 
withdrawal  amount  during  the  first 
seven  Policy  years.  The  10%  &«e 
withdrawal  provision  allows  a  Policy 
owner  to  withdraw  up  to  10%  aimually 
of  the  accumulation  value  of  the  Policy 
without  a  withdrawal  charge  or  interest 
adjustment  being  assessed.  The  amoimt 
of  the  bonus  forfeited  will  equal  the 
amount  of  the  bonus,  multiplied  by  the 
amount  of  the  cash  surrender  or  partial 
withdrawal  in  excess  of  the  10%  free 
withdrawal  amount,  divided  by  the  siun 
of  all  purchase  payments  made  under 
the  Policy,  multiplied  by  the  percentage 
of  the  Enhanced  Credit  which  is  not 
vested.  Enhanced  Credits  that  are  not 
vested  will  be  recaptiued  according  to 
the  following  schedule: 


Policy  year  of  purchase  pay- 
ment 


1  f 

2 .1. 

3 

4 

5 

6 

7 

8+ 


Policy  year 

Percentage  of 
enhanced 
credH  recap- 
tured 

1 

100 

2 

100 

3 

75 

4 

75 

5 

SO 

6 

50 

7 

25 

Percentage  of 

purchase  pay- 

ntent 

4 
3.5 

3 
2.5 

2 
1.5 

Q       12.  The  amount  of  any  account  value, 
step-up  value  or  roll-up  value  death 


benefit  will  not  include  any  Enhanced 
Credits  given  within  the  twelve  months 
prior  to  the  date  of  a  Policy  owner's 
death. 

13.  Regardless  of  whether  or  not  the 
Enhanced  Credit  is  recaptured,  all  gains 
attributable  to  such  Enhanced  Credit  are 
part  of  the  Policy  owner's  Policy  value 
and  will  not  be  recaptiued. 

K.  Policy  owners  can  elect  to  receive 
a  renewal  credit  to  the  acciunulation 
value  of  their  Policy  at  any  time  after 
the  end  of  the  eighth  Policy  year  and  at 
the  end  of  each  renewal  credit  period 
thereafter.  A  renewal  credit  period  is  a 
five-year  term  that  begins  on  the  day  a 
Policy  owner  elects  to  receive  a  renewal 
credit.  The  Companies  will  allocate  the 
renewal  credit  pro  rata  among  the  fixed 
and  variable  investment  options 
available  under  the  Policy  in  same  ratio 
as  accumulation  value  of  the  Policy  is 
allocated.  The  Companies  will  fund  the 
renewal  credit  from  their  general 
account  assets. 

15.  There  is  no  charge  for  the  renewal 
credit  and  the  Companies  will  not 
recapture  the  renewal  credit. 

16.  The  free  look  period  is  the  l()-day 
period  (or  longer  if  required  by  state 
law)  during  which  a  Policy  owner  may 
retiun  a  Policy  after  it  has  been 
delivered  and  receive  a  full  refund  of 
the  Policy  accumulation  value,  less  any 
Enhanced  Credits  applied.  Unless  the 
law  requires  that  the  full  amount  of  the 
purchase  payment  be  refunded,  less  any 
withdrawals,  the  Policy  ovtrner  bears  the 
investment  risk  from  the  time  of 
purchase  until  he  or  she  retiuns  the 
Policy  and  the  refund  amount  may  be 
more  or  less  than  the  purchase  payment 
the  Policy  owner  made.  The  Enhanced 
Credit  will  be  recaptiued  if  the  free  look 
provision  is  exercised. 

17.  A  Policy  owner  may  make 
withdrawals  frtim  the  Policy  before 
annuitization.  The  minimum 
withdrawal  amount  is  $500.  If  the 
enhanced  credit  rider  is  elected,  any 
withdrawal  in  excess  of  the  annual  10% 
free  withdrawal  amotmt  during  the  first 
seven  Policy  years  will  be  subject  to  the 
recaptiue  of  some  or  all  Enhanced 
Credits  applied  to  the  Policy  and  also 
may  be  subject  to  withdrawal  charges 
and  interest  adjustments. 

18.  The  withdrawal  charge  applied  to 
a  partial  withdrawal  or  cash  surrender 
will  be  the  applicable  withdrawal 
charge  percentage  listed  below,  subject 
to  a  maximum  of  9%  of  the  sum  of  all 
purchases  made  by  the  Policy  owner. 
The  withdrawal  charge  percentages  for 
the  first  eight  Policy  years  are  as 
follows: 
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Policy  year 

Percentage  of 
amount  with- 
drawn 

1 

8 

2 

8 

3 

8 

4 ; 

7 

5 ■ 

7 

6 

6 

7... „ 

8 

6 
5 

The  withdrawal  charges  for  all  Policy 
years  following  the  eighth  Policy  year 
will  be  5%  during  any  renewal  credit 
period  (which  is  the  five-year  term 
following  the  date  the  PoUcy  owner 
elects  to  receive  the  renewal  credit). 
Otherwise,  no  withdrawal  charge  is 
applicable  after  the  eighth  Policy  year. 

19.  The  interest  adjustment  may  be 
applied  to  a  cash  siurender  or  partial 
withdrawal  bom  the  Policy's  5- Year 
Fixed  Account  or  8- Year  Fixed 
Accounts  for  amounts  in  excess  of  the 
annual  10%  free  withdrawal  amount. 
This  adjustment  is  intended  to  adjust 
the  interest  received  in  these  accounts 
to  a  market  rate  of  interest.  The 
adjustment  will  never  result  in  a 
credited  interest  rate  that  wrill  yield  less 
than  3%  per  annum. 

20.  Withdrawal  charges  and  interest 
adjustments  will  no  longer  apply  as  of 
the  first  policy  anniversary  foUowing 
the  annuitant's  90th  birthday.  In 
addition,  the  withdrawal  charges  and 
interest  adjustments  do  not  apply  to  (a) 
any  death  benefit  received  under  the 
Policy,  (b)  when  the  waiver  of 
withdrawal  charges  provision  of  the 
Policy  is  exercised  and  (c)  in  certain 
other  very  limited  circumstances  set . 
forth  in  the  Policy. 

21.  The  Policy  provides  for  a  basic 
death  benefit  An  enhanced  death 
benefit  is  also  available.  Any  Enhanced 
Credits  to  the  Policy  given  within  the 
twelve  months  prior  to  the  date  of  a 
Policy  owner's  death  will  be  recaptured 
when  the  death  benefit  is  based  on 
account  value,  step-up  value  or  roll-up 
value.  However,  the  accumulation  value 
of  the  Policy  will  reflect  all  gains  and 
losses  attributed  to  all  Enhanced  Credits 
to  the  Policy,  including  those 
recaptured. 

22.  Owners  of  the  Policies  may 
allocate  their  purchase  payments  among 
thiity-one  variable  investment  options 
and  four  fixed  investment  options.  Each 
sub-account  of  the  Accounts  is  a 
variable  investment  option  that  will 
invest  in  shares  of  a  corresponding 
portfolio  of  The  Alger  American  Fund, 
Deutsche  Asset  Management  WTT  Funds. 
Federated  Insurance  Siaries,  Fidelity 
Variable  Insurance  Products  Fund,  MFS 
Variable  Insurance  Trust.  Morgan 


Stanley  Universal  Institutional  Funds, 
Inc..  Pioneer  Variable  Contracts  Trust, 
Scudder  Variable  Life  Investment  Fund. 
T.  Rowe  Price  Equity  Series,  Inc.,  T. 
Rowe  Price  Fixed  Income  Series.  Inc. 
and  T.  Rowe  Price  International  Series, 
Inc.  or  other  investment  companies. 

23.  The  Companies,  at  a  later  day, 
may  decide  to  create  additional 
subaccounts  to  invest  in  any  additional 
funding  media  as  may  now  or  in  the 
future  be  available.  The  Companies, 
frtim  time  to  time,  also  may  combine  or 
eliminate  subaccounts  or  transfer  assets 
to  and  from  subaccounts. 

24.  The  Policy  provides  for  a  death 
benefit,  enhanced  death  benefit  options. 
annuity  benefits  and  annuity  payout 
options,  as  well  as  transfer  privileges, 
dollar  cost  averaging,  asset  allocation 
and  other  features.  In  addition  to  the 
withdrawal  charge  and  interest 
adjustment  discussed  above,  the  Policy 
has  the  following  charges:  (a)  For 
Policies  that  have  an  accumulation 
value  of  less  than  $100,000.  an 
administrative  expense  charge  equal  to 
.15%  per  aimum  of  the  Policy's 
investment  in  the  subaccounts, 
deducted  on  a  daily  basis;  (b)  an  aimual 
policy  fise  of  $40  for  Policies  that  have 
an  accumulation  value  of  less  than 
$50,000;  (c)  a  mortality  and  expense  risk 
charge  equal  to  1.25%  pet  annum  of 
Policy's  accumulation  value,  deducted 
on  a  daily  basis;  (d)  a  transfer  fee  of  $20 
for  each  transfer  after  twelve  transfers 
made  during  a  Policy  year,  (e)  if  elected, 
the  charge  for  the  enhanced  credit  rider 
which  is  equal  to  0.50%  per  annum  of 
accumulation  value  of  the  Policy, 
deducted  on  a  daily  basis  for  the  first 
eight  Policy  years;  (f)  if  elected,  the 
charge  for  the  enhanced  death  benefit 
rider  which  is  equal  to  0.30%  per 
annum  of  the  accumulation  value  in  the 
subaccounts,  deduced  on  a  daily  basis; 
and  (g)  any  applicable  state  premium 
tax.  In  addition,  assets  invested  in  the 
subaccounts  are  charged  with  the 
annual  operating  expenses  of  the 
underiying  portfolios. 

AppUcants'  Legal  Analysis  and 
Conditioo 

1.  Section  6(c)  of  the  Act  authorizes 
the  Commission  to  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  or  persons,  securities  or 
transactions  from  the  provisions  of  the 
Act  and  the  rules  promulgated 
thereunder  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

2.  Applicants  request  that  the 
Commission  pursuant  to  Section  6(c)  of 


the  Act  grant  the  exemptions  requested 
below  with  respect  to  the  Policy  and 
any  Future  Policies  issued  by  the 
Companies,  funded  by  the  Accounts  or 
Other  Accounts,  and  underwritten  or 
distributed  by  MOIS  or  AffiUated 
Broker-Dealers.  Applicants  undertake 
that  Future  Policies  will  be  substantially 
similar  to  the  Policies  in  all  material 
respects.  Applicants  believe  that  the 
requested  exemptions  are  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

3.  Applicants  seek  exemptions 
pursuant  to  Section  6(c)  fiom  Sections 
2(a)(32),  22(c),  and  27(i)(2)(A)  of  the  Act 
and  Rule  22c-l  thereunder  to  the  extent 
deemed  necessary  to  permit  the 
Companies  to  recapture  that  portion  of 
an  Enhanced  Credit  which  is  not  vested, 
as  described  above,  in  the  following 
instances:  (a)  When  a  Policy  owner 
exercises  the  Policy's  free  look     ■ 
provision;  (b)  when  a  Policy  owner 
makes  a  cash  surrender  or  a  withdrawal 
in  excess  of  the  annual  10%  free 
withdrawal  amount  within  the  first 
seven  Policy  years;  and  (c)  any 
Enhanced  Credits  received  within  - 
twelve  months  of  the  date  of  death  of  a 
Policy  owner  when  the  death  benefit  is 
based  on  account  value,  step-up  value 
or  roll-up  value. 

4.  Applicants  represent  that  it  is  not 
administratively  feasible  to  track  an 
Enhanced  Credit  in  the  Accounts  after 
the  Enhanced  Credit  is  applied. 
Accordingly,  the  asset-basisd  charges 
applicable  to  the  Accounts  will  be 
assessed  against  the  entire  amount  held 
in  the  Accounts,  including  the 
Enhanced  Credit,  during  the  free  look 
period  and  the  recapture  period.  As  a 
result  during  such  periods,  the  aggregate 
asset-based  charges  assessed  against  a 
Policy  owner's  accumulation  value, 
which  includes  all  assets  in  the  sub- 
accounts and  the  fixed  accounts, 
including  any  Enhanced  Credit,  will  be 
higher  than  those  that  would  be  charged 
if  the  Policy  owner's  accumulation 
value  did  not  include  the  Enhanced 
Credit. 

5.  Subsection  (i)  of  Section  27  of  the 
Act  provides  that  Section  27  does  not 
apply  to  any  registered  separate  account 
funding  variable  insurance  contracts,  or 
to  the  sponsoring  insurance  company 
and  principal  underwriter  of  such 
account,  except  as  provided  in 
paragraph  (2)  of  the  subsection. 
Paragraph  (2)(A)  provides  that  it  shall  be 
unlawful  for  such  a  separate  account  or 
sponsoring  insurance  company  to  sell  a 
contract  fiJuided  by  the  registered 
separate  account  unless  such  contract  is 
a  redeemable  security.  Section  2(a)(32) 
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defines  "redeemable  security"  as  any 
seouity,  other  than  short-term  paper, 
under  \he  terms  of  which  the  holder, 
upon  presentation  to  the  issuer,  is 
entitled  to  receive  approximately  his  or 
her  proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash  equivalent 
thereof. 

6.  Applicants  assert  that  the  recaptiue 
of  an  Enhanced  Credit  in  the 
circumstances  set  forth  above  would  not 
deprive  a  Policy  owner  of  his  or  her 
proportionate  share  of  the  issuer's 
current  net  assets.  According  to  the 
Applicants,  a  Policy  owner's  interest  in 
an  Enhanced  Credit  allocated  to  his  or 
her  Policy  value  upon  receipt  of  a 
purchase  payment  made  during  the 
seven  years  of  the  Policy  is  not  fully 
vested  until  the  end  of  ihe  seventh 
Policy  year.  Unless  and  until  the  full 
amoimt  of  an  Enhanced  Credit  is  vested. 
the  Companies  retain  at  least  a  partial 
right  and  interest  in  the  Enhanced 
Credit,  although  not  in  the  earnings 
attributable  to  that  amount.  Thus,  when 
the  Companies  recapture  an  Enhanced 
Credit,  they  are  merely  retrieving  their 
own  assets  and  the  Policy  owner  has  not 
been  deprived  of  a  proportionate  share 
of  the  applicable  Accoimts'  assets 
because  his  or  her  interest  in  the 
Enhanced  Credit  has  not  vested. 

7.  In  addition.  Applicants  assert  that 
permitting  a  Policy  owner  to  retain  an 
Enhanced  Credit  under  a  Policy  upon 
the  exercise  of  the  free  look  provision 
would  not  only  be  imfair,  but  would 
also  encourage  individuals  to  purchase 
a  Policy,  with  no  intention  of  keeping  it, 
and  return  it  for  a  quick  profit. 
Furthermore,  the  recapture  of  Enhanced 
Credits  applied  to  piuichase  payments 
made  within  the  first  seven  Policy  years 
is  designed  to  provide  the  Companies 
with  a  measiu«  of  protection  against 
anti-selection.  The  anti-selection  risk  is 
that  a  Policy  owner  could  collect  the 
Enhanced  Credit  and  then  cancel  the 
Policy  soon  thereafter,  thereby  leaving 
the  Companies  little  time  to  recover  the 
cost  of  the  Enhanced  Credit.  As  noted 
earlier,  the  amounts  recaptured  equal 
the  Enhanced  Credits  provided  by  the 
Companies  from  their  general  account 
assets,  and  any  gain  would  remain  a 
part  of  the  Policy  owner's  accumulation 
value. 

8.  For  the  foregoing  reasons. 
Applicants  submit  that  the  provisions 
for  recapture  of  Enhanced  Credits  under 
the  Policies  and  Futiu^  Policies  do  not 
violate  Sections  2(a)(32)  and  27(i)(2)(A) 
of  the  Act.  The  application  of  an 
Enhanced  Credit  to  purchase  payments 
made  imder  the  Policies  should  not 
raise  any  questions  as  to  the  Companies' 
compliance  with  the  provisions  of 
Section  27(i).  However,  to  avoid  any 


imcertainty  as  to  full  compliance  with 
the  Act,  Applicants  request  an 
exemption  from  Sections  2(a)(32)  and 
27(i)(2)(A),  to  the  extent  deemed 
necessary,  to  permit  the  recapt\u«  of  any 
Enhanced  Credit  under  the 
circumstances  described  in  this 
application  without  the  loss  of  relief 
from  Section  27  provided  by  Section 
27(i). 

9.  Section  22(c)  of  the  Act  authorizes 
the  Commission  to  make  rules  and 
regulations  applicable  to  registered 
investment  companies  and  to  principal 
underwriters  of,  and  dealers  in,  the 
redeemable  securities  of  any  registered 
investment^ompany  to  accomplish  the 
same  purposes  as  contemplated  by 
Section  22(a).  Rule  22c-l  under  the  Act 
prohibits  a  registered  investment 
company  issuing  any  redeemable 
security,  a  person  designated  in  such 
issuer's  prospectus  as  authorized  to 
consiunmate  transactions  in  any  such 
security,  and  a  principal  underwriter  of, 
or  dealer  in,  such  security,  from  selling, 
redeeming,  or  repurchasing  any  such 
security  except  at  a  price  based  on  the 
current  net  asset  value  of  such  security 
next  computed  afrer  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

10.  The  Companies'  recapture  of  an 
Enhanced  Credit  might  arguably  be 
viewed  as  resulting  in  the  redemption  of 
redeemable  securities  for  a  price  other 
than  one  based  on  the  current 
accumulation  unit  value  of  the 
Accounts.  Applicants  contend, 
however,  that  the  recaptxue  of  the 
Enhanced  Credit  does  not  violate 
Section  22(c)  or  Rule  22c-l. 

11.  Applicants  argue  that  the 
recaptxue  of  the  Enhanced  Credit  does 
not  involve  either  of  the  problems  that 
Rule  22c-l  was  intended  to  eliminate  or 
reduce,  namely  (a)  the  dilution  of  the 
value  of  outstanding  redeemable 
securities  of  registered  investment 
companies  through  their  sale  at  a  price 
below  net  asset  value  or  repurchase  at 

a  price  above  it,  and  (b)  other  unfair 
results,  including  speculative  trading 
practices.  These  problems  were  the 
result  of  backward  pricing,  the  practice 
of  basing  the  price  of  a  mutual  fund 
share  on  the  net  asset  value  per  share 
determined  as  of  the  close  of  the  market 
on  the  previous  day.  Backward  pricing 
allowed  investors  to  take  advantage  of 
increases  or  decreases  in  net  asset  value 
that  were  not  yet  reflected  in  the  price, 
thereby  diluting  the  values  of 
outstanding  mutual  fund  shares. 

12.  Applicants  state  that  the  proposed 
recaptiue  of  the  Enhanced  Credit  does 
not  pose  such  a  threat  of  dilution.  To 
effect  a  recapture  of  an  Enhanced  Credit, 
the  Companies  will  redeem  interests  in 


a  Policy  at  a  price  determined  on  the 
basis  of  the  current  accumulation  unit 
value(s)  of  the  sub-account(s)  to  which 
the  Policy  owner's  acciunulation  value 
is  allocated.  The  amount  recaptured  will 
never  exceed  the  amoimt  of  the 
Enhanced  Credit  paid  out  of  the 
Companies'  general  account  assets. 
Although  the  Policy  owner  will  be 
entitled  to  retain  any  investment  gain 
attributable  to  the  Enhanced  Credit,  the 
amount  of  that  gain  will  be  determined 
on  the  basis  of  the  ciurent  accumulation 
imit  values  of  the  applicable 
subaccounts.  Thus,  no  dilution  will 
occur  upon  the  recaptiue  of  the 
Enhanced  Credit.  Applicants  also  state 
that  the  second  harm  that  Rule  22c-l 
was  designed  to  address,  namely 
speculative  trading  practices  calculated 
to  take  advantage  of  backward  pricing, 
will  not  occur  as  a  result  of  the 
recapture  of  the  Enhanced  Credit 

13.  Applicants  submit  that  because 
neither  of  the  harms  that  Rule  22c-l 
was  meant  to  address  is  found  in  the 
recapture  of  the  Enhanced  Credit,  Rule 
22C-1  and  Section  22(c)  should  not 
apply  to  any  Enhanced  Credit.  However, 
to  avoid  any  uncertainty  as  to  full 
compliance  with  the  Act,  Applicants 
request  an  exemption  from  the 
provisions  of  Section  22(c)  and  Rule 
22C-1  to  the  extent  deemed  necessary  to 
permit  them  to  recaptiire  the  Enhanced 
Credit  under  the  Policies  and  Future 
Policies. 

14.  Applicants  represent  that  the 
Companies  will  offer  the  renewal  credit 
subject  to  the  following  conditions: 

a.  Election  Letter.  In  connection  with 
the  renewal  credit,  the  Companies  will 
send  a  letter  (the  "Letter")  that 
prominently  discloses  in  concise  plain 
English  that  (a)  the  renewal  credit  is 
most  suitable  for  Policy  owners  who 
expect  to  continue  their  Policies  for  five 
or  more  years,  and  (b)  if  he  Policy  is 
surrendered  or  if -accumulation  value  is 
withdrawn  during  the  five-year  renewal 
credit  period,  then  the  Policy  owner 
may  be  worse  off  in  certain 
circumstances  than  if  the  or  she  had  not 
elected  the  renewal  credit.  The  Letter 
will  disclose  exactly  how  a  Policy 
owner  who  siurenders  a  Policy  or  makes 
a  withdrawal  during  the  renewal  credit 
period  could  be  worse  off  as  a  result  of 
poor  separate  account  investment 
performance  than  if  he  or  she  had  not 
elected  the  renewal  credit. 

b.  Written  Election.  The  Companies 
will  send  the  Letter  directly  to  Policy 
owners  eligible  to  elect  the  renewal 
credit  and  elections  to  receive  the 
renewal  credit  will  only  be  effective 
upon  receipt  by  the  Companies  of  an 
election  signed  by  the  Policy  owner  on 
a  duplicate  copy  of  the  Letter.  The 


46046 


Federal  Register /Vol.  66,  No.  170 /Friday,  August  31,  2001 /Notices 


Fedsral  K«gistBr/Vol.  66.  No.  170/Friday,  August  31,  2001 /Notices 


4604S 


Companies  will  distribute  such 
duplicate  Letters  with  election  signature 
forms  along  with  the  Letter.  If  the  Letter 
is  more  than  two  pages  in  length,  the 
Companies  will  use  a  separate 
document  to  obtain  the  Policy  owner's 
elections  of  the  renewal  credit,  which 
dociunent  will  prominently  disclose  in 
concise  plain  English  the  statements 
required  in  condition  1  above. 

c.  Records.  The  Companies  will 
maintain  the  following  separately 
identifiable  records  in  an  easily 
accessible  place  for  review  by  the 
Commission  staff:  (a)  copies  of  any  form 
of  the  Letter  and  any  other  written 
materials  or  scripts  for  presentations  by 
representatives  regarding  the  renewal 
credit,  including  tiie  dates  used,  (b) 
records  showing  the  number  and 
percentage  (on  a  calendar  quarter  basis) 
of  eligible  Policy  owners  that  elect  the 
renewal  credit,  (c)  records  showing  the 
name  and  Policy  number  of  each  Policy 
owner  who  elects  a  renewal  credit,  the 
amoimt  of  the  Policy  owner's 
accumulation  value  at  the  time  the 
renewal  credit  is  elected,  the  amount  of 
the  renewal  credit,  the  Policy  owner's 
name,  address,  telephone  numbw  and 
date  of  birth,  the  date  the  Policy  owner 
signed  the  Letter  or  election  fonn.  the 
signed  Letters  or  separate  documents 
that  reflect  the  Policy  owner's  election 
of  the  renewal  credit,  and  where  a 
commission  (or  othm  compensation)  is 
paid  to  a  registered  representative  on  or 
after  the  date  of  the  election  of  the 
renewal  credit,  the  amount  of  the 
commission  (or  other  compensation), 
and  the  name  of  any  sales  representative 
involved  with  the  solicitation  of  the 
election  of  the  renewal  credit  ox  who 
receives  any  compensation  in 
connection  with  the  Policy  after  the  date 
of  the  election  of  the  renewal  credit  and 
her  or  his  CRD  number,  firm  affiliation, 
telephone  number,  and  branch  office 
address,  (d)  records  of  persistency 
infiormation  for  Policies  whose  Policy 
owners  have  elected  the  renewal  credit, 
including  the  date(s)  of  any  subsequent 
surrender  or  withdrawal  of 
accumulation  value  and  the  amount  of 
any  withdrawal  chai:ge,  and  (e)  logs 
recording  any  Policy  owner  complaints 
about  the  renewal  credit,  state  insurance 
department  inquiries  about  the  same,  or 
litigation,  arbitration  or  other 
proceedings  regarding  the  renewal 
credit.  The  logs  will  include  the  date  of 
the  complaint  (or  of  commencement  of 
any  proceeding),  the  name  and  address 
of  the  person  making  the  complaint  or 
commencing  the  proceeding,  the  native 
of  the  complaint  or  proceeding  and  the 
persons  involved  in  the  complaint  or 
proceeding.  The  forgoing  records  will  be 


retained  for  the  longer  of:  (1)  six  years 
after  the  later  of  their  creation  or  their 
last  use,  or  (2)  two  years  after  the  end 
of  the  relevant  renewal  credit  period. 

15.  Applicants  request  an  oitier 
pursuant  to  Section  6(c)  for  an 
exemption  from  Sections  2(a)(32),  22(c), 
and  27(i)(2)(A)  of  the  Act  and  Rule  22c- 
1  thneunder  to  the  extent  deemed 
necessary  to  permit  the  Companies  to 
recapture  Enhanced  Credits  as  described 
herein.  Applicants  represent  that  the 
Enhanced  Credit  will  be  attractive  to 
and  in  the  interest  of  investors  because 
it  will  permit  Policy  owners  to  put  from 
104%  to  101%  of  each  of  their  piuchase 
payments  in  the  first  seven  years  of  the 
Policy  to  work  for  them  in  the  selected 
investment  options.  In  addition,  the 
Policy  owners  will  retain  any  earnings 
attributable  to  the  Enhanced  Credit,  as 
well  as  the  principal  amount  of  the 
Enhanced  Credit  once  vested. 

16.  Applicants  further  submit  that  the 
recapture  of  any  Enhanced  Credit  only 
applies  in  relation  to  the  risk  of  anti- 
selection  against  the  Companies.  Anti- 
selection  can  generally  be  described  as 
a  risk  that  Policy  owners  obtain  an 
undue  advantage.  This  undue  advantage 
is  based  on  elements  of  fairness  to  the 
Companies  and  the  actuarial  and  other 
facton  taken  into  account  in  designing 
the  Policies  and  Future  Policies.  The 
Companies  provide  the  Enhanced  Credit 
frt>m  their  general  account  assets  on  a 
guaranteed  basis.  Thus,  they  undertake 
a  financial  obligation  that  contemplates 
the  retention  of  the  Policies  and  Future 
Policies  by  their  ovimers  over  an 
extended  period,  consistent  with  the 
long-term  nature  of  retirement  planning. 
The  Companies  generally  expect  to 
recover  their  costs,  including  Enhanced 
Credits,  ovct  an  anticipated  duration 
while  a  Policy  or  Future  Policy  is  in 
force.  The  rig^t  to  recapture  Enhanced 
Credits  applied  to  purdiase  payments 
made  witidn  the  first  seven  Policy  years 
protects  the  Companies  against  the  risk 
that  a  Policy  owner  will  purchase  a 
Policy  or  Future  Policy  or  make  larger 
or  additional  payments  with  the  intent 
to  hold  the  Policy  or  Future  PoUcy  for 
speculative  purposes  or  for  a  short 
period  of  time. 

17.  With  respect  to  refunds  paid  upon 
the  return  of  a  Policy  or  Future  Policy 
within  the  free  look  period.  Applicants 
assert  that  the  amount  payable  by  the 
Companies  must  be  reduced  by  the 
amoimt  of  the  Enhanced  Credit. 
Otherwise,  investors,  purchase  a  Policy 
or  Future  Policy  for  the  sole  purpose  of 
exercising  the  free  look  provision  and 
making  a  quick  profit  equal  to  4%  of 
their  investment. 

18.  Applicants  submit  that  their 
request  for  an  order  that  applies  to  the 


Accounts  and  any  Other  Accounts 
established  by  the  Companies,  in 
connection  with  the  issuance  of  the 
Policies  and  Future  Policies,  is 
appropriate  in  the  public  interest.  Such 
an  order  would  promote 
competitiveness  in  the  variable  annuity 
market  by  eliminating  the  need  to  file 
redundant  exemptive  applications, 
thereby  reducing  administrative 
exp>enses  and  maximizing  the  efficient 
use  of  Applicants'  resources.  Investors 
would  not  receive  any  benefit  or 
additional  protection  by  requiring 
Applicants  to  repeatedly  seek  exemptive 
relief  that  would  present  no  issue  under 
the  Act  that  has  not  already  been 
addressed  in  this  application.  Having 
Applicants  file  additional  applications 
would  impair  AppUcants'  ability  to  take 
advantage  of  business  opportunities  as 
they  arise.  Further,  if  Applicants  were 
required  repeatedly  to  seek  exemptive 
relief  with  respect  to  the  same  issues 
addressed  in  this  application,  investors 
would  not  receive  any  benefit  or 
additional  protection  thereby. 

19.  Applicants  undertake  that  Future 
Policies  funded  by  the  Accounts  or  by 
Other  Accounts,  which  seek  to  rely  on 
the  order  issued  pursuant  to  this 
application,  will  be  substantially  similar 
to  the  Policies  in  all  material  respects. 

ConclnsioD 

For  the  reasons  summarized  above. 
Applicants  assert  that  the  requested 
exemptions  are  necessary  and 
appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Maifarei  H.  McFariand, 
Deputy  Secretary. 

|FR  Doc  01-22015  Filed  8-30-01;  8:45  am] 
I  COM  leis-ai-M 
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Securities  Exchange  Act  of  1934 


Federal  Register/ Vol.  66,  No.  170/Friday,  August  31,  2001 /Notices 


46047 


46046 


I 
Federal  Register /Vol.  66,  No.  170 /Friday,  August  31.  2001 /Notices 


("Act")  1  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  August 
17,  2001.  the  Municipal  Securities 
Rulemaking  Board  ("Board"  or 
"MSRP")  filed  with  the  Seciuities  and 
Exchange  Conunission  ("Commission" 
or  "SEC")  a  proposed  rule  change  (File 
No.  SR-MSRB-2001-06).  The  proposed 
nJe  change  is  described  in  Items  I,  II, 
and  ni  below.' which  Items  have  been 
prepared  by  the  Board.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons.     I 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSRB  has  filed  with  the  SEC  a 
proposed  rule  change  to  institute  an 
informational  service  (the  "Service") 
that  would  provicie  a  Daily 
Comprehensive  Report.  The  transaction 
information  on  the  Daily 
Comprehensive  Report  would  come 
from  reports  made  to  the  Board  by 
brokers,  dealers  and  municipal 
securities  dealers  ("dealers")  imder  its 
rule  G-14,  which  governs  reports  of 
sales  or  purchases.  This  rule  aurently 
requires  dealers  to  report  essentially  all 
inter-dealer  and  customer  transactions 
in  municipal  securities  to  the  Board  by 
midnight  of  trade  date. 

The  proposed  Daily  Comprehensive 
Report  ("Report")  would  provide  the 
details  of  municipal  securities 
transactions  effected  during  a  single 
day.  Each  day's  report  would  include 
the  transactions  effected  two  weeks 
previously.  The  proposed  Report  would 
be  available  by  a  subscription  service. 
On  each  business  day,  the  Report  would 
be  available  electronically  to  subscribers 
by  File  Transfer  Protocol  (FTP)  via  the 
Internet.  The  subscription  fee  would  be 
S2,000  per  year. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  oC  and 
Statutory  Basis  hit,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Board  has 
prepared  summaries,  set  forth  in  Section 
A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Board  has  a  long-standing  policy 
to  increase  price  transparency  in  the 
municipal  securities  market,  with  the 
ultimate  goal  of  disseminating 
comprehensive  and  contemporaneous 
pricing  data.  Since  1995,  the  Board  has 
expanded  the  scope  of  the  public 
transparency  reports  in  several  steps. 
Each  step  has  provided  industry 
participants  and  the  public  successfully 
more  information  about  the  market.^ 

In  May.  2001,  the  Board  announced 
its  plan  to  begin  reporting  trades  in 
"real  time"  by  mid-2003.*  The 
implementation  of  real-time  trade 
reporting  is  being  coordinated  with  the 
industry's  schedule  for  migration  to  an 
environment  of  same-day  settlement  of 
securities  transactions.  To  attain  real- 
time reporting  the  Board  intends  in  the 
futiu^  to  file  an  amendment  to  rule  G- 
14  to  require  dealers  to  report  their 
trades  within  15  minutes  of  the  time 
they  are  effected. 

As  its  next  step  to  increase 
transparency,  the  Board  is  now 
proposing  to  disseminate  a  Daily 
Comprehensive  Report.  The  proposed 
Report,  to  be  made  available  each  day, 
would  contain  details  of  all  municipal 
securities  transactions  that  were  effected 
during  the  day  two  weeks  earlier.  Data 
about  each  trade  on  the  proposed  Report 
would  be  similar  to  that  on  the  ciurent 
monthly  Comprehensive  Transaction 
Report.  For  each  trade,  the  proposed 
Report  would  show  the  trade  date,  the 
CUSIP  number  of  the  issue  traded,  a 
short  issue  description,  the  par  value 
traded,  the  time  of  trade  reported  by  the 
dealer,  the  price  of  thetransaction.  and 
the  dealer-reported  yield  of  the 
transaction,  if  any.  Each  transaction 
would  be  categorized  as:  a  sale  by  a 
dealer  to  a  customer,  a  purchase  from  a 
customer,  or  an  inter-dealer  trade. 

Description  of  Proposed  Service 

The  proposed  Service  would  make  the 
Daily  Comprehensive  Report  available 


'  15  U.S.C.  78s(b)(l). 
^17CFR240.19b-«. 


'The  MSRB's  Report  summariziiig  prices  for 
issues  that  are  frequently  traded  on  the  inter-dealer 
market  began  operation  in  1995;  in  1998,  dealer- 
customer  prices  were  added  in  a  second  summary 
report;  in  January  2000,  a  report  with  deUils  of 
trades  in  frequently  traded  issues  was  added;  and 
in  October  2000.  a  comprehensive  report,  covering 
all  transactions  effected  during  the  previous  raon£. 
began  operation.  See  Securities  Exchange  Act 
Release  No.  43426  (October  10,  2000).  65  FR  61367 
(October  27.  2000). 

*  See  "Real-Time  Reporting  of  Municipal 
Securities  Transactions,"  MSRB  Reports.  Vol.  21. 
No.  2  (July  2001)  at  31-36. 


each  day  to  subscribers.  Subscribers 
would  access  the  Report  via  the  Internet 
and  would  download  copies  from  the 
Board's  computer  using  a  password- 
protected  FTP  account.  The  Board  plans 
to  make  a  single  day's  data  available  to 
prospective  users  without  charge,  so 
that  they  may  determine  whether  they 
wish  to  subscribe. 

The  Board  is  establishing  a  fee  for  an 
annual  subscription  to  the  Service  of 
$2,000.  The  proposed  annual  fee  is 
structiu«d  approximately  to  defray  the 
Board's  costs  for  production  of  daily 
data  sets,  operation  of 
telecommimications  lines,  and 
subscription  maintenance.^ 

2.  Basis 

The  Board  believes  the  proposed  rule 
change  is  consistent  with  section 
15B(b)(2)(C)  of  the  Act.  which  provides 
that  the  Board's  rules  shall: 

be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  cf  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
senling,  processing  information  with  respect 
to,  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  meciianism  of  a  free  and  open 
market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest.  •  •  • 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  MSRB  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act  since  it  applies 
equally  to  all  dealers  in  municipal 
seciuities. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  MSRB  consents,  the 
Conunission  will: 


'The  subscription  fee  for  the  current  monthly 
report  is  also  $2,000  annually-  Subscribers  to  the 
monthly  report  who  prefer  the  fresher  data  of  the 
proposed  Daily  Comprehensive  Report  will  have 
the  option  to  switch  subscriptions  to  the  latter. 
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(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
including  whether  the  proposed  rule  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549.  Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  frtim  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  Board's  principal  offices.  All 
submissions  should  refer  to  File  No. 
SR-MSRB-2001-06  and  should  be 
submitted  by  September  21,  2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  01-22016  Filed  &-30-01;  8:45  am) 

■RXMQ  CODE  WIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
[DM:laratlon  of  Disastar  #3361] 

CommonwMlth  of  Kantucky 

As  a  result  of  the  President's  major 
disaster  declaration  on  August  16,  2001, 
I  find  that  Floyd,  Knott,  Letcher,  Perry 
and  Pike  Counties  in  the 
Conunonwealth  of  Kentucky  constitute 
a  disaster  area  due  to  damages  caused 
by  severe  storms  and  flooding  that 
occurred  on  July  27,  2001  and 
continued  through  August  21,  2001. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
October  15,  2001  and  for  economic 
injury  until  the  close  of  business  on 
May  16,  2002  at  the  address  listed  below 
or  other  locally  announced  locations: 
U.S.  Small  Business  Administration, 


Disaster  Area  2  Office,  One  Baltimore 
Place,  Suite  300,  Atlanta,  GA  30308. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  in  Kentucky  may  be  filed  until 
the  specified  date  at  the  above  location: 
Breathitt,  Clay,  Harlan,  Johnson,  Leslie, 
Magoffin,  Martin  and  Owsley; 
Buchanan,  Dickenson  and  Wise 
counties  in  the  Commonwealth  of 
Virginia;  and  Mingo  county  in  the  State 
of  West  Virginia. 

The  interest  rates  are: 


Percent 

Fof  Physical  Damage: 
Homeowners  Wttti  Credit  Avail- 
at)te  Elsewtiere  

6  625 

l-li^mjW"MunAr«-  lA/ithniit  f^mHH 

Availat)le  Elsewtwre 

3.312 

Businesses  With  Credit  Avail- 
abte  Elsewhere  

8.000 

Businesses  and  h4on-Proftt  Or- 
ganizations Without  Credit 
Available  Elsewttete 

4.000 

Others  (Including  Non-ProfH  Or- 
ganizations) With  Credit 
Available  Elsewhere 

7125 

For  Economic  Injury 
Businesses  and  SmaH  Agri- 
cultural Cooperatives  With- 
out Credit  Available  Else- 
wtwe 

4.000 

•  17  CFR  200.3O-3(aKl2). 


The  number  assigned  to  this  disaster 
for  physical  damage  is  336111.  For 
economic  injtiry  the  number  is  9M4000 
for  Kentucky;  9M4100  for  Virginia;  and 
9M4200  for  West  Virginia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  August  24.  2001. 
S.  George  Camp, 

Acting  Associate  Administrator  For  Disaster 
Assistance. 

[FR  Doc.  01-21991  Filed  &-30-01;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  DIsastw  #3348] 

Stat*  of  LouMana;  Amandmant  #5 

In  accordance  with  a  notice  received 
frt>m  the  Federal  Emergency 
Management  Agency,  dated  August  24, 
2001,  the  above-numbered  Declaration 
is  hereby  amended  to  extend  the 
deadline  for  filing  applications  for 
physical  damages  as  a  result  of  this 
disaster  to  September  21',  2001. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  loans  for  economic 
injury  is  March  11,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Dated:  August  27.  2001. 
Herbert  L.  Mitchell, 

Associate  Administrator  For  Disaster 

Assistance. 

(FR  Doc.  01-21990  Filed  8-30-01;  8:45  am] 

BtLUNO  CODE  MI2S-01-# 

SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3362] 

Stata  Of  Tannaaaaa 

As  a  result  of  the  President's  major 
disaster  declaration  on  August  16.  2001. 
I  find  that  Carter.  Cocke,  Greene, 
Johnson,  Unicoi  and  Washington 
Coimties  in  the  State  of  Tennessee 
constitute  a  disaster  area  due  to 
damages  caused  by  severe  storms  and 
flooding  that  occurred  on  July  27,  2001 
and  continued  through  August  22.  2001. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
October  15.  2001  and  for  economic 
injury  until  the  close  of  business  on 
May  16.  2002  at  the  address  listed  below 
or  other  locally  announced  locations: 
U.S.  Small  Business  Administration. 
Disaster  Area  2  Office,  One  Baltimore 
Place.  Suite  300.  Atlanta.  GA  30308. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  in  Teimessee  may  be  filed  until 
the  specified  date  at  the  above  location: 
Hamblen.  Hawkins,  Jefierson.  Sevier 
and  Sullivan;  Ashe.  Avery,  Haywood. 
Madison,  Mitchell,  Swain.  Watauga  and 
Yancey  counties  in  the  State  of  North 
Carolina;  Grayson  and  Washington 
counties  in  the  Commonwealth  of 
Virginia. 

The  interest  rates  are: 


Percent 


For  Ptfysical  Damage: 

Homeowners  With  Credit 
Available  Elsewhere  

Honteowners  WittKXJt  Credit 
Available  Elsewhere 

Businesses  With  Credit  Avail- 
able Elsewfiere 

Businesses  and  Non-Profit 
Otganizations  WittKXJt 
Credit  Available  Elsewt>ere 

Others  (Including  Non-Prefit 
Organizations)  With  Credit 

Availat>ie  Elsewttere  

For  EcorK>mic  Injury: 

Businesses  and  Sn^l  Agri- 
cultural Cooperatives  With- 
out Credit  Avaiiat>le  Else- 
where   


6.625 
3312 
8000 

4.000 

7.125 

4000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  336211.  For 
economic  injury  the  number  is  9M4300 
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for  Tennessee:  9M4400  for  North 
Carolina;  and  9M4500  for  Virginia. 

(Catalog  of  Federal  Domestic  Assistance 
I>rograin  Nos.  59002  and  59008). 
Dated:  August  27.  2001.       T 
Herbert  L.  Mitchell, 
Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  01-22054  Filed  8-30-01;  8:45  am] 
aUMG  CODE  M2S-01-P 


DEPARTMENT  OF  STATE 
[PijMicNotic«3760] 

60-Day  Notice  of  Proposed  Information 
CoNaction:  Department  of  State  Form 
DS-1950,  Application  for  Employment 
(0MB  Control  Number  1400-0007) 

ACTION:  60-day  notice  of  proposed 
information  collection. 

SUMMARY:  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (0MB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Roister  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Regular. 

Originating  Office:  Biueau  of  Human 
Resources,  HR/REE/REC. 

Title  of  Information  Collection: 
Department  of  State  Application  for 
Employment. 

Frequency:  Four  application  periods 
per  year. 

Form  Number:  DS-1950. 

Respondents:  U.S.  citizens  seeking 
entry  into  the  Department  of  State 
Foreign  Service  and  individuals. 
Sophomore  through  Graduate  level 
college  and  university  students,  seeking 
participation  in  the  Department's 
student  programs. 

Estimated  Number  of  Respondents: 
25,000. 

Average  Hours  Per  Response:  V2  hour 
per  response  per  part. 

Total  Estimated  Burden:  14,500. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 


•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
TOR  ADOmONAL  INFORMATION:  Public 
comments,  or  requests  for  additional 
information,  regarding  the  collection 
listed  in  this  notice  should  be  directed 
to  Mr.  Richard  M.  Esper,  U.S. 
Department  of  State,  Recruitment 
Division,  5th  Floor,  2401  E  Street,  N.W., 
Washington,  DC  20522.  He  may  be 
reached  on  202-261-8888. 

Dated:  July  3.  2001. 
Ruben  Torres, 

Executive  Director.  Bureau  of  Human 
Resources,  Department  of  State. 
[FR  Doc.  01-22055  Filed  8-30-01;  8:45  am] 

MLLMQ  COM  4710-1S-P 


DEPARTMENT  OF  STATE 

[Pul)lic  Notice  3783] 

Culturally  Significant  OIHecta  In^iortad 
for  Exhibition  Detarminationa:  "Alberto 
GlacomettI" 

agency:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  9«5,  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1 998  (112  Stat. 
2681  et  seq.].  Delegation  of  Authority 
No.  234  of  October  1. 1999  (64  FR 
56014).  and  Delegation  of  Authority  No. 
236  of  October  19,  1999  [64  FR  57920], 
as  amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit 
"Alberto  Giacometti,"  imported  from 
abroad  for  the  temporary  exhibition 
without  proBt  within  the  United  States, 
are  of  cultural  significance.  These 
objects  will  be  imported  pursuant  to 
loan  agreements  with  foreign  lenders.  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  exhibit 
objects  at  The  Museum  of  Modem  Art, 
New  York,  NY,  from  on  or  about 
October  10,  2001,  to  on  or  about  January 
8,  2002,  is  in  the  national  interest. 
Public  Notice  of  these  determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Julianne 
Simpson,  Attorney-Adviser,  Office  of 
the  I^al  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-6529).  The 
address  Js  U.S.  Department  of  State.  SA- 


44,  301  4th  Street,  SW,  Room  700, 
Washington,  DC  20547-0001. 

Dated:  August  24.  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs.  Department  of  State. 
(FR  Doc.  01-22058  Filed  8-30-01;  8:45  am] 
■ILUNQ  CODE  471IMM-P 

DEPARTMENT  OF  STATE 

[Public  Node*  3764] 

Culturally  Significant  Ob^acte  Imported 
for  Exhibition  Determinatlona:  "Frana 
Snydera'  Flahmongar'a  Shop" 

agency:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1, 1999,  and 
Delegation  of  Authority  No.  236  of 
October  19, 1999,  as  amended,  I  hereby 
determine  that  the  object  to  be  exhibited 
"Frans  Snyders'  Fishmonger's  Shop," 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  is  of  cultural  significance. 
The  object  is  imported  pursuant  to  a 
loan  agreement  with  the  foreign  lender. 
I  also  determine  that  the  exhibition  or 
display  of  the  exhibit  object  at  the 
Russian  Ambassador's  residence  in 
Washington,  DC  from  on  or  about 
September  11,  2001,  and  at  The 
Museum  of  Fine  Arts,  Houston,  TX  bom 
on  or  about  September  1,  2001  to  on  or 
about  March  31.  2002,  and  at  possible 
additional  venues  yet  to  be  determined, 
is  in  the  national  interest.  Public  Notice 
of  these  Determinations,  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
further  information,  contact  Carol  B. 
Epstein,  Attorney-Adviser,  Office  of  the 
Legal  Adviser,  U.S.  Department  of  State 
(telephone:  202/619-6981).  The  address 
is  U.S.  Department  of  State,  SA-44,  301 
4th  Street,  S.W.,  Room  700,  Washington. 
D.C.  20547-0001. 

Dated:  August  27,  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State. 
fFR  Doc.  01-22059  Filed  8-30-01;  8:45  am) 
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DEPARTMENT  OF  STATE 
[PuMlcNolioe3766] 

Culturally  Significant  Objaeta 
for  Exhibition  DatarmlnaMona: 


agency:  Department  of  State. 
ACTWN:  Notice. 

SUMMARY:  Notice  is  hweby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Afhirs  Reform  and 
Restructuring  Act  of  1998  (112  SUt. 
2681.  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1, 1999,  and 
Delegation  of  Authority  No.  236  of 
October  19. 1999.  as  amended.  I  ha«by 
determine  that  the  objects  to  be 
included  in  the  exhibition  "Pearls," 
imported  bom  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  The  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  the  American  Museum  of 
Natural  History,  New  York,  NY  from  on 
or  about  October  13.  2001  to  on  or  about 
April  15.  2002.  the  Field  Museum. 
Chicago,  EL  from  on  or  about  June  28, 
2002  to  on  m  about  January  IS,  2003, 
and  at  possible  additional  venues  yet  to 
be  determined,  is  in  the  national 
interest.  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Regiater. 
FOR  FURTHER  WTOnMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  Carol  B. 
Epstein.  Attorney-Adviser,  Office  of  the 
L^al  Adviser.  U.S.  Department  of  State, 
(telephone:  202/619-6981).  The  address 
is  U.S.  Department  of  State,  SA-44.  301 
4th  Street.  SW..  Room  700.  Washington. 
DC  20547-0001. 

Dated:  August  27,  2001. 
HaleBa  Kane  Flan, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State. 
(FR  Doc.  01-22060  Filed  8-3(M)l;  8:45  am] 
■LLMQ  OOOC  «n»-OS-r 


DEPARTMENr  OF  STATE 
(Public  NotioeSTBI] 

Culturally  SlgnHleant  Ob|scla  knportad 
for  ExhMHon  Dalannlnallona:  "Poatar 
and  QkMv:  MadM  Porlralla  Rom  the 
UflW" 

AOCNCY:  Department  of  State. 
action:  Notice. 


f:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19. 1965  (79  Stat.  985,  22  U.S.C. 
2459].  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681  et  seq.],  delegation  of  Authority 
No.  234  of  October  1, 1999  (64  FR 
56014],  and  Delegation  of  Authority  No. 
236  of  October  19,  1999  (64  FR  57920], 
as  amended.  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit 
"Power  and  Glory:  Medici  Portraits  from 
the  Uffizi,"  imported  from  abroad  for 
the  temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  will  be 
imported  piusuant  to  a  loan  agreement 
with  a  foreign  lender.  I  also  determine 
that  the  temporary  exhibition  or  display 
of  the  exhibit  objects  at  the 
Pennsylvania  Academy  of  the  Fine  Arts, 
Philadelphia,  PA,  frt>m  on  or  about 
SeptemtMBT  15,  2001.  to  on  or  about 
DeM:ember  9,  2001,  and  possible 
additional  venues  yet  to  be  determined, 
is  in  the  national  intoest  Public  Notice 
of  these  determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  *»ORMAT10N  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Julianne 
Simpson,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-6529).  The 
address  is  U.S.  Department  of  State.  SA- 
44.  301  4th  Street,  SW.,  Room  700, 
Washington,  DC  20547-0001. 

Dated:  August  24,  2001. 
Helena  Kane  Finn. 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State. 

(FR  Doc.  01-22056  Filed  8-30-01;  8:45  am] 
OOOK4710-W-P 


DEPARTMENT  OF  STATE 

[Public  Nodee  3782] 

wunufany  cNpnnicani  \xfmnm  anpuina 
for  ExtiMlion  Dalannlnallona:  "SoMt 
of  an  AQa:  Nbwlaanth  Century 


AODICY:  Department  of  State. 
ACTION:  Notice:  Correction. 


r:  On  May  8,  2001,  notice  was 
published  on  pages  23309-23310  of  the 
Federal  Register  (Volume  66,  Number 
89}  by  the  Department  of  State  pursuant 
to  Public  Notice  3653  relating  to  the 
exhibit  "Spirit  of  an  Age:  Nineteenth 
Century  Paintings  from  the 
Nationalgalerie,  Berlin."  The  referenced 
Notice  is  hereby  corrected  to  reflect  the 
fact  that  three  works  presently  in  the 


exhibition  at  the  National  Gallery  of  Art, 
Washington,  DC,  will  go  on  to  be 
exhibited  at  the  Metropolitan  Museum 
of  Art,  New  York,  NY,  as  part  of  another 
exhibition.  Here  is  replacement 
language  for  the  May  8,  2001  Federal 
Relator  Notice:  replace  ",  is  in  the 
national  interest."  with  "and  the  display 
of  three  of  these  exhibit  objects  at  the 
Metropolitan  Museum  of  Art,  New  York. 
NY;  frt>m  on  or  about  September  11, 
2001,  to  on  or  about  November  11,  2001, 
is  in  the  national  interest.  The 
exhibition  or  display  of  these  three 
objects  (1.  The  Solitary  Tree  (a.k.a.  The 
Morning),  1822;  2.  Moonrise  over  the 
Sea  (a.k.a.  The  Evening,  1822.  and  3. 
Man  and  Woman  Contemplating  the 
Moon,  ca.  1824.)  will  be  part  of  the 
Metropolitan  Museum  of  Art's  'Caspar 
David  Friedrich:  Moonwatchers' 
exhibition."  The  Federal  Regiater 
Notice  for  the  remaining  objects  from 
abroad  for  "Caspar  David  Friedrich: 
Moonwatchers"  was  published  on  July 
9,  2001,  by  the  Department  of  State 
pursuant  to  Public  Notice  3717  (Page 
35823,  Volume  66,  Number  131). 
FOR  FURTHER  VIFORMATION  CONTACT:  For 
further  information,  contact  Juliaime 
Simpson,  Attorney-Adviser.  Office  of 
the  Legal  Adviser,  U.S.  E)epartment  of 
State  (telephone:  202/619-6529).  The 
address  is  U.S.  Department  of  State,  SA- 
44,  301  4th  Street,  SW.,  Room  700, 
Washington,  DC  20547-0001. 

Dated:  August  27,  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs.  Department  of  State. 
(FR  Doc.  01-22057  Filed  8-30-01:  8:45  am] 
COOC  <T1i 


DEPAfmHENT  OF  STATE 

[PuMIc  Nobce  3786] 

Culturally  SignMcanl  Obiacta  Inyoflad 
for  ExMbMon  Dalannlnallona:  "Ina 
Look:  Imapaa  of  Glamour  and  Style 
(fiNnuyi^Nia  oy  nofai  anu  noynaiQan* 
Huana)" 

AGENCY:  Department  of  State. 
ACTION:  Notice. 


Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Affoirs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1, 1999,  and 
Delegation  of  Authority  No.  236  of 
October  19, 1999,  as  amended,  I  hereby 
determine  that  the  objects  to  be 
Included  in  the  exhibition  "The  Look: 
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Images  of  Glamour  and  Style 
(Photographs  by  Horst  and  Hoyningen- 
Huene)."  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  The  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lender.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  the  Museum  of  Fine  Arts, 
Boston.  MA  from  on  or  about  October 
21,  2001  to  on  or  about  January  6,  2002 
and  at  possible  additional  venues  yet  to 
be  determined,  is  in  the  national 
interest.  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  Paul  W. 
Manning,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-5997).  The 
address  is  U.S.  Department  of  State,  SA- 
44,  301  4th  Street,  S.W.,  Room  700, 
Washington,  D.C.  20547-0001. 

Dated:  August  27.  2001.        I 
Helena  Kane  Finn. 

Acting  Assistant  Secretary  for  Educational 
and  CulturaJ  Affairs.  Department  of  State. 
[FR  Doc.  01-22061  Filed  »-3{>-01;  8:45  am] 

MJJNO  CODE  4710-OS-P 


OFFICE  OF  THE  UNITEO  STATES 
TRADE  REPRESENTATIVE 

Detarminattons  Under  ttw  African 
GroiMlh  and  Opportunity  Act 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 

SUMMARY:  The  United  States  Trade 
Representative  has  determined  that 
Botswana  has  adopted  an  effective  visa 
system  and  related  procedures  to 
prevent  unlawful  transshipment  and  the 
use  of  counterfeit  doounents  in 
connection  with  shipments  of  textile 
and  apparel  articles  and  has 
implemented  and  follows,  or  is  making 
substantial  progress  toward 
implementing  and  following,  the 
customs  procedures  required  by  the 
African  Growth  and  Opportunity  Act. 
Therefore,  imports  of  eligible  products 
from  Botswana  qualify  for  the  textile 
and  apparel  benefits  provided  under  the 
AGOA. 

EFFECTIVE  DATE:  August  27.  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
James  Roth.  Deputy  Director  for  African 
Affairs,  Office  of  the  United  States 
Trade  Representative,  (202)  395-9514. 
SUPPLEMENTARY  INFORMATION:  The 
African  Growth  and  Opportunity  Act 


(Title  I  of  the  Trade  and  Development 
Act  of  2000,  Pub.  L.  No.  106-200) 
(AGOA)  provides  preferential  tariff 
treatment  for  imports  of  certain  textile 
and  apparel  products  of  beneficiary  sub- 
Saharan  African  countries.  The  textile 
and  apparel  trade  benefits  under  the 
AGOA  are  available  to  imports  of 
eligible  products  from  countries  that  the 
President  designates  as  "beneficiary 
sub-Saharan  African  countries," 
provided  that  these  countries  (1)  have 
adopted  an  effective  visa  system  and 
related  procedures  to  prevent  unlawful 
transshipment  and  the  use  of  counterfeit 
documents,  and  (2)  have  implemented 
and  follow,  or  are  making  substantial 
progress  toward  implementing  and 
following,  certain  customs  procedures 
that  assist  the  Customs  Service  in 
verifying  the  origin  of  the  products. 

In  Proclamation  7350  (Oct.  2,  2000), 
the  President  designated  Botswana  as  a 
"beneficiary  sub-Saharan  African 
coiutry."  Proclamation  7350  delegated 
to  the  United  States  Trade 
Representative  (USTR)  the  authority  to 
determine  whether  designated  countries 
have  met  the  two  requirements 
described  above.  The  President  directed 
the  USTR  to  announce  any  such 
determinations  in  the  Federal  Register 
and  to  implement  them  through 
modifications  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 
Based  on  actions  that  Botswana  has 
taken,  I  have  determined  that  Botswana 
has  satisfied  these  two  requirements. 

Accordingly,  pursuant  to  the 
authority  vested  in  the  USTR  by 
Proclamation  7350,  U.S.  note  7(a)  to 
subchapter  n  of  chapter  98  of  the  HTS 
and  U.S.  note  1  to  subchapter  XDC  of 
chapter  98  of  the  HTS  are  each  modified 
by  inserting  "Botswana"  in  alphabetical 
sequence  in  the  list  of  countries.  The 
foregoing  modifications  to  the  HTS  are 
effective  with  respect  to  articles  entered, 
or  %vithdrawn  from  warehouse  for 
consumption,  on  or  after  the  effective 
date  of  this  notice.  Importers  claiming 
preferential  tariff^atment  under  the 
AGOA  for  entries  of  textile  and  apparel 
articles  should  ensure  that  those  entries 
meet  the  applicable  visa  requirements. 
See  Visa  Requirements  Under  the 
African  Growth  and  Opportunity  Act,  66 
FR  7837  (2001). 

Peter  F.  Algeier, 

Acting  United  States  Trade  Representative. 
|FR  Doc.  01-22062  Filed  8-30-01;  8:45  am) 

MLUNO  C006  31«M>1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Approval  of  Noiae  Compatibility 
Program,  Williams  Gateway  Airport, 
Maaa,AZ 

AGENCY:  Federal  Aviation 
Administration,  Transportation. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  Noise  Compatibility 
Program  submitted  by  the  Williams 
Gateway  Airport  Authority,  Mesa, 
Arizona,  under  the  provisions  of  Title  I 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Public  Law  96- 
193)  and  Title  14,  Code  of  Federal 
Regulations,  Part  150  (FAR  part  150). 
These  findings  are  made  in  recognition 
of  the  description  of  Federal  and 
nonfederal  responsibilities  in  Senate 
Report  No.  96-52  (1980).  On  May  2. 

2000,  the  FAA  determiaed  that  the 
noise  exposure  maps  submitted  by  the 
Williams  Gateway  Airport  Authority 
under  FAR  part  150  were  in  compliance 
with  applicable  requirements.  On 
August  17,  2001,  the  Acting  Associate 
Administrator  for  Airports  approved  the 
Williams  Gateway  Airport  Noise 
Compatibility  Program.  Twenty  of  the 
twenty-three  program  measiues  have 
been  approved.  Seven  measures  were 
approved  as  volimtary  measures, 
thirteen  measiues  were  approved 
outright,  two  measures  were 
disapproved  pending  the  submission  of 
additional  information  and  one  measure 
was  disapproved  for  the  purposes  of 
part  150. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Williams 
Gateway  Airport  Noise  Compatibility 
Program  is  August  17,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Brian  Armstrong,  Airport  Planner, 
Airports  Division,  AWP-611.1,  Federal 
Aviation  Administration,  Western- 
Pacific  Region.  Mailing  address:  P.O. 
Box  92007,  Los  Angeles,  California 
90009-2007.  Telephone:  (310)  725- 
3614.  Street  address:  15000  Aviation 
Boulevard,  Hawthorne,  California 
90261.  Documents  reflecting  this  FAA 
action  may  be  reviewed  at  this  location. 
SUPPI^MENTARY  MFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  Noise 
Compatibility  Prt^ram  for  the  Williams 
Gateway  Airport,  effective  August  17, 

2001.  Under  Section  104(a)  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  who  has 
previously  submitted  a  Noise  Exposure 


Map,  may  submit  to  the  FAA,  a  Noise 
Compatibility  Program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
Noise  Exposure  Maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affiacted  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  Noise  Compatibility 
Program  developed  in  accordance  with 
FAR  part  150  is  a  local  program,  not  a 
federal  program.  The  FAA  does  not 
substitute  its  judgment  for  that  of  the 
airport  proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
FAR  part  150  and  is  limited  to  the 
following  determinations: 

a.  The  Noise  Compatibility  Program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150: 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  aroimd  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  ludue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  advosely  afiiecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  poMros  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  Noise 
Compatibility  Program  are  delineated  in 
FAR  part  150.  section  150.S.  Approval 
is  not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
State,  or  local  law.  Approval  does  not  by 
itself  constitute  a  FAA  implementing 
action.  A  request  for  Fedmal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  a  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 


Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  Division 
office  in  Hawthorne,  California. 

The  Williams  Gateway  Airport 
authority  submitted  the  Noise  Exposure 
Maps,  descriptions,  and  other 
doctunentation  produced  during  the 
noise  compatibility  planning  study 
conducted  frt)m  February  1999  through 
December  2000  to  the  FAA  on  December 
16, 1999.  The  Williams  Gateway  Airport 
Noise  Exposure  Maps  were  determined 
by  FAA  to  be  in  compliance  with       ^ 
applicable  requirements  on  May  2, 
2000.  Notice  of  this  detomination  was 
published  in  the  Federal  Register  on 
Mav  15,  2000. 

Ijie  Williams  Gateway  Airport  study 
contains  a  proposed  Noise 
Compatibility  Program  comprised  of 
actions  designed  for  implementation  by 
airport  management  and  adjacent 
jurisdictions.  It  was  requested  that  the 
FAA  evaluate  and  approve  this  material 
as  a  Noise  Compatibility  Program  as 
described  in  Section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  February  20,  2001  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

Tdb  submitted  program  contained 
twenty-three  proposed  actions  for  noise 
mitigation  on  and  off  the  airport.  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  Part  150  have  been  satisfied.  The 
Acting  Associate  Administrator  for 
Airports  approved  the  overall  program 
effiactive  Atigust  17,  2001. 

Twenty  of  the  twenty-three  program 
measures  have  been  approved.  The 
following  seven  measures  were 
approved  as  voluntary  measures: 
Continue  Calm  Wind  Runway  30  L/C/R 
Use  Program;  Continue  using  Runway 
12R-30L  for  Light  Piston  Aircraft  and 
Runways  12C/L-30C/R  for  Large 
Turbojet  Aircraft  Operations;  Continue 
to  Encoiuage  use  of  NBAA  [National 
Business  Aviation  Association]  Noise 
Abatement  Procedures;  Continue  to 
Promote  use  of  AOPA  [Aircraft  Owner 
and  Pilots  Association]  Noise 
Awareness  Steps  by  light  single  and 
twin-engine  aircraft;  Continue  to 


Promote  the  Departure  Procedure  for  the 
AANG  [Arizona  Air  National  Guard] 
161st  Air  Refueling  Wing  KC-135 
Aircraft  and  Aircraft  less  than  12,500 
pounds;  Develop  Helicopter  Reporting 
Points  and  Arrival  and  Departiu^ 
Routes;  and.  Request  Aircraft  Using 
Runway  12R-30L  Traffic  Pattern  To 
Remain  East  of  the  Southern  Pacific 
Railroad.  The  following  thirteen 
measures  were  approved  outright: 
Support  16l8t  Air  Refueling  Wing  of  the 
Arizona  Air  National  Guard's  efforts  to 
re-engine  KC-135  Aircraft;  Update 
Gennal  Plans  to  Reflect  the  "Land  Use 
Planning  Scenario"  noise  contours  and 
Airport  Planning  Area  as  a  basis  for 
noise  compatibility  Planning;  Retain 
compatible  land  use  designations  for 
undeveloped  land  within  the  Airport 
Planning  Area;  Develop  a  new  mixed- 
use  category  that  does  not  allow 
residential  within  the  planned  mixed- 
use  areas  inside  the  planning  scenario's 
60-DNL  boimdary  and  immediately 
north  of  the  airport;  Establish  noise 
compatibility  guidelines  for  the  review 
of  development  projects  within  the 
"planning  scenario"  60  DNL  noise 
contour;  Encourage  rezoning  areas 
within  the  "Planning  Scenario"  noise 
contours  and  Airport  Planning  Area 
(APA)  to  Match  the  Compatible  land  use 
designations  in  the  general  plans; 
Amend  Airport  Over  flight  Zoning 
Ordinance,  reflect  planning  scenario 
noise  contours  and  Airport  Planning 
Area  (APA),  require  fair  disclosure 
covenants  and  amend  sound  insulation 
standards:  Amend  subdivision 
regulations  to  require  recording  of  feir 
disclosure  covenants  and  granting  of 
avigation  easements  in  Airport  Planning 
Area;  Amend  building  codes  to  add 
soxmd  insidation  standards  supporting 
the  Airport  Planning  Area  (APA)  over 
flight  zoning  requirements;  Maintain 
and  update  the  system  for  receiving, 
anal3rzing,  and  responding  to  noise 
complaints  and  community  outreach; 
Acquire  noise  monitors;  Review  Noise 
Compatibility  Plan  implementation; 
and.  Update  Noise  Exposure  Maps  and 
Noise  Compatibility  Program.  The 
following  "Two  measures  were 
disapproved  pending  the  submission  of 
additional  information:  Install  PAPI-4 
Lighting  on  Runway  12R-30L;  and. 
Encourage  Use  of  AC  91.53A  Noise 
Abatement  Departure  Procedures  by  Air 
Carrier  Jets.  The  following  measure  was 
disapproved  for  the  purposes  of  Part 
150:  Relocate  Instrument  Landing 
System  to  Runway  30R. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Acting  Associate  Administrator 
for  Airports  on  August  17,  2001.  The 
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Record  of  Approval,  as  well  as  other 
evaluation  materials  and  the  documents 
comprising  the  submittal  are  available 
for  review  at  the  FAA  office  listed  above 
and  at  the  administrative  offices  of  the 
Williams  Gateway  Airport  Authority, 
Mesa,  Arizona. 

Issued  in  Hawthorne,  California,  on  August 
23,  2001. 

Herman  C  Bliss, 

Manager,  Airports  Division,  AWP-600, 

Western-Pacific  Region. 

(FR  Doc.  01-22046  Filed  8-30-01;  8:45  am] 

BtUJNG  C006  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Nodca  of  avaHabiiity  of  Hnal 
EnvtroraiMntal  Impact  Statament  for 
the  Chicago  Terminal  Airspace  Pn^ect 

AGENCY:  Federal  Aviation     j 
Administration,  DOT. 

ACTION:  Notice  of  Availability  of  Final 
Environmental  Impact  Statement. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA),  Great  Lakes 
Region,  is  issuing  this  notice  to  advise 
the  public  of  the  availability  of  the  Final 
Environmental  Impact  Statement  (FEIS) 
for  the  Chicago  Terminal  Airspace 
Project  (CTAP). 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Annette  Davis,  Federal  Aviation 
Administration,  Great  Lakes  Region,  Air 
Traffic  Division,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois,  60018, 
{847)-294-8091.  | 

SUPPLEMENTARY  INFORMATION:  The 
proposed  CTAP  changes  could  affect 
flights  to  and  from  airports  within  the 
Chicago  region.  The  project  is  not 
associated  with  any  airport 
development  projects  and  does  not 
require  construction  of  any  physical 
EacQities.  The  changes  proposed  by 
CTAP  are  designed  to  improve  traffic 
flows  and  reduce  airborne  and  ground 
delays.'  They  would  enhance  safety  and 
efficiency  by  maximizing  controller 
flexibility  and  simplifying  operations 
for  pilots.  CTAP  has  the  potential  to 
enhance  air  quality  by  reducing  en  route 
mileage.  As  disclosed  in  the  FEIS.  CTAP 
would  not  result  in  significant  adverse 
impacts  to  any  resource  category. 

Council  on  Environmental  Quality 
'Regulations  for  Implementing  the 
Procediual  Provisions  of  the  National 
Environmental  Policy  Act  set  forth  that 
no  decision  on  a  proposed  action  shall 
be  made  by  a  Federal  agency  until  30 
days  after  the  Environmental  Protection 
Agency  publishes,  in  the  Federal 


Register,  a  notice  that  the  FEIS  has  been 
filed  with  them. 

The  FAA  will  assess  and  consider  any 
written  correspondence  it  receives  on 
the  CTAP  FEIS  until  close  of  business, 
Tuesday.  October  9,  2001.  Late  received 
correspondence  will  be  considered  to 
the  extent  feasible.  This  document  will 
be  available  during  normal  business 
hours  at  the  following  locations.: 

State  of  Illinois 

Bensenville  Public  Library  200  S. 
Church  Rd.  Bensenville,  IL  60106 

Des  Plaines  Public  Library  841 
Graceland  Ave.  Des  Plaines,  IL  60016 

Eisenhower  Public  Library  4652  N. 
Olcott  Ave.  Harwood  Heights,  IL 
60656 

Elk  Grove  Village  Public  Library,  1001 
Wellington  Ave.,  Elk  Grove  Village,  IL 
60007 

Elmhurst  Public  Library,  211  Prospect 
Ave.,  Elmhurst,  BL  60126 

Franklin  Park  Public  Library,  10311 
Grand  Ave.,  Franklin  Park.  IL  60131 

Garfield  Ridge  Branch  Library,  6348 
South  Archer  Ave.,  Chicago,  IL  60638 

Harold  Washington  Library,  400  South 
State  St.,  5th  Floor.  Chicago,  IL  60605 

Motmt  Prospect  Public  Library,  10  S. 
Emerson  St.,  Mount  Prospect,  IL 
60056 

Northlake  Public  Library,  231  N.  Wolf 
Rd..  Northlake.  IL  60164 

Oriole  Park  Branch  Library,  5201  N. 
Oketo  Ave.,  Chicago.  IL  60656 

Park  Ridge  Public  Library,  20  S. 
Prospect  Ave.,  Park  Ridge,  IL  60068 

Schiller  Park  Public  Library.  4200  Old 
River  Rd.,  Schiller  Park,  IL  60176 

State  of  Indiana 

Lake  County  Public  Library,  1919  W. 
81st  Ave..  Merrillville.  IN  46410-5382 

State  of  Wisconsin 

Milwaukee  Central  Public  Library.  814 
W.  Wisconsin  Ave..  Milwaukee,  WI 
53233 

Oak  Creek  Public  Library,  8620  S. 
Howell  Ave.,  Oak  Creek,  WI  53154 

Information  is  also  available  on  the 
Internet  at  the  web  site  address  http:// 
www.faa.gov/ctap.html. 

Issued  in  Des  Plaines.  Illinois,  on  August 
23.  2001. 
Denis  C  Burke, 

Manager,  Airspace  Branch,  Air  Traffic 
Division,  Great  Lakes  Region. 

|FR  Doc.  01-22051  Filed  8-30-01;  8:45  am] 

aiUMQ  CODE  4aiO-13-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Environmental  Impact  Statement: 
Juneau  Intamational  Airport,  Juneau 
AK 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Supplemental  Notice  of  intent. 

SUMMARY:  The  Federal  Aviation 
Administration  announces 
incorporation  of  a  new  major  proposed 
action  into  the  Environmental  Impact 
Statement  (EIS)  assessing 
implementation  of  projects  proposed  at 
the  Jimeau  International  Airport. 
RESPONSIBLE  OFFICIAL:  Patricia  A. 
Sullivan,  Environmental  Specialist, 
Federal  Aviation  Administration, 
Alaskan  Region,  Airports  Division,  222 
W.  7th  Avenue,  «14,  Anchorage,  AK 
99513. 

WRITTEN  COMMENTS:  Ken  Wallace, 
Project  Manager,  SWCA,  Inc.,  230  South 
500  East,  Suite  380,  Salt  Lake  City,  UT 
84102.  E-mail:  kwallace®swca.com. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Cathryn  CoUis,  Compliance  and  Process 
Coordinator,  SWCA,  230  South  500 
East,  Suite  380,  Salt  Lake  City,  UT 
84102.  Phone  (801)  322^307.  E-mail: 
ccollis@swca.com 

SUPPlfMENTARY  INFORMATKM:  The 
Federal  Aviation  Administration 
published  a  Notice  of  Intent  on  June  1, 
2001  to  prepare  and  consider  an  EIS  for 
implementation  of  proposed  projects  at 
the  Juneau  International  Airport.  Major 
projects  proposed  to  be  assessed  in  the 
EIS  include:  creation  of  additional 
Runway  Safiety  Area  (RSA)  centered 
about  the  nmway  that  is  500  feet  wide 
by  the  length  of  the  runway  pltis  1,000 
feet  beyond  each  runway  end; 
installation  of  a  Medium  Approach 
Lighting  System  with  Rails  (MALSR)  to 
improve  the  approach  to  Runway  26; 
construction  of  a  Snow  Removal 
Equipment  Building  to  provide  needed 
storage  space  for  the  snow  removal  fleet; 
and  construction  of  additional  Aviation 
Development  Areas  to  provide  adequate 
facilities  to  accommodate  the  growing 
demand  and  tourism  needs  of 
helicopters  and  fixed  wing  aircraft.  A 
supplemental  NOI  was  subsequently 
published  on  August  20,  2001, 
extending  the  public  scoping  comment 
period  through  September  30,  2001,  and 
announced  that  the  EIS  would  also 
evaluate  a  proposed  new  fuel  tank  farm 
access  road. 

Jimeau  International  Airport  has 
identified  a  number  of  habitat 
modification  proposals  and  wildlife 
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management  activities  to  reduce  and 
control  wildlife  hazards  to  aircraft.  FAA 
has  reviewed  these  actions  and 
determined  that  the  pending  Wildlife 
Hazard  Management  Plan  should  be 
evaluated  as  a  major  proposed  action  in 
the  EIS.  FAA  will  continue  to  accept 
written  comments  concerning  the  scope 
of  the  EIS  through  September  30,  2001. 
Comments  may  be  submitted  in  writing 
to  the  address  identified  in  FOR  FURTHER 
INFORMATION  CONTACT  or  through  the 
comment  submittal  form  foimd  on  the 
project  web  site  at  www.jnu-eis.oTg.  An 
additional  public  scoping  meeting  will 
be  held  in  Juneau  on  September  18, 
2001  at  the  Vocational  Training  and 
Resource  Center,  3239  Hospital  Drive, 
Juneau,  Alaska  from  5:00  pm  to  9:00 
pm. 

Issued  in  Anchorage,  Alaska  on  August  21, 
2001. 

David  S.  Stelling. 

Acting  Manager,  Airports  Division,  AAL-600, 
Alaskan  Region. 

[FR  Doc.  01-22049  Filed  8-30-01;  8:45  am] 
MLLMQ  COOe  «10-1»-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlatration  (FAA) 

Nolica  of  Opportunity  for  Public 
Comment  on  Surphia  Property  flalaaea 
at  Granada  Municipal  Airport.  Granada, 
MS 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on  land 
release  request. 

SUMMARY:  Under  the  provisions  of  Title 
49,  U.S.C.  Section  47153(c).  notice  is 
being  given  that  the  FAA  is  considering 
a  request  bom  the  City  of  Grenada  to 
waive  the  requirement  that  a  10.04-acre 
parcel  of  surplus  property,  located  at  the 
Grenada  Mimicipal  Airport,  be  used  for 
aeronautical  piuposes. 
DATES:  Comments  must  be  received  on  y 
or  before  October  1,  2001. 
ADDRESSES:  Comments  on  this  notice 
may  be  mailed  or  delivered  in  triplicate 
to  the  FAA  at  the  following  address: 
Jackson  Airports  District  Office,  100 
West  Cross  Street,  Suite  B,  Jackson,  MS 
39208-2307. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  The  Honorable 
J.  Mike  Hyneman.  Mayor  of  Grenada, 
Mississippi  at  the  following  address: 
P.O.  Box  310,  Grenada,  MS  38902-0310. 
FOR  FURTHER  MFORMATMN  CONTACT: 
David  Shumate,  Program  Manger, 
Jackson  Airports  District  Office,  100 
West  Cross  Street.  Suite  B,  Jackson,  MS 


39208-2307.  (601)  664-9882.  The  land 
release  request  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
is  reviewing  a  request  by  City  of 
Grenada,  MS  to  release  10.04  acres  of 
surplus  property  at  the  Grenada 
Mimicipal  Airport.  The  property  will  be 
purchased  by  Averitt  Express  which  is 
a  trucking  company  and  used  as  a 
distribution  terminal  for  their  company. 
The  property  fronts  Air  Industrial  Park 
Road  and  is  located  in  the  industrial 
park  where  simular  businesses  exist. 
The  net  proceeds  from  the  sale  of  this 
property  will  be  used  for  airport 
purposes. 

Any  person  may  inspect  the  request 
in  person  at  the  FAA  office  listed  above 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

In  addition,  any  person  may.  upon 
request,  inspect  the  request,  notice  and 
other  dociunents  germane  to  the  request 
in  person  at  the  City  of  Grenada. 
Mississippi. 

Issued  in  Jackson.  Mississippi,  on  August 
6.  2001. 

Wayne  Atlunsoa, 

Manager.  Jackson  Airports  District  Office, 
Southern  Region. 

[FR  Doc.  01-22048  Filed  8-30-01;  8:45  am] 
■aUNQ  OOOC  4t10-1S-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Commltloa  196:  Next 
Generation  AirMSround 
Communicationa  Systam  (flEXCOM) 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  RTCA  Special 
Committee  198  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  198:  Next 
Generation  Air/Ground 
Communications  System  (NEXCOM). 
DATES:  The  meeting  will  be  held  on 
September  19-20,  2001,  starting  at  9:00 
am. 

ADDRESSES:  The  meeting  will  be  held  at 
RTCA,  1828  L  Street,  Suite  805, 
Washington,  DC.  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat,  1828  L  Street  NW, 
Suite  805,  Washington,  DC.  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  web  site  http://www.rtca.org. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C,  Appendix  2),  notice  is 


hereby  given  for  a  Special  Committee 
198  meeting.  The  agenda  will  include: 

•  Septemoer  19: 

•  Opening  Plenary  Session  (Welcome 
and  Introductory  Remarks,  Review 
Minutes  of  Previous  Meeting, 
Introduction  of  Working  Group  Chairs 
and  Secretaries) 

•  Plenary  Review  of  Comments  and 
Concurrence  Inputs  for  Principles  of 
Operations  Dociunent. 

•  September  20: 

•  Continuation  of  Plenary  Review  of 
Principles  of  Operations  Document 

•  Review  Changes  to  Terms  of 
Reference 

•  Closing  Plenary  Session  (Date  and 
Place  of  Next  Meeting) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  or  obtain  information 
should  contact  the  person  listed  in  the 
FOR  FURTHER  MFORMATKM  CONTACT 
section.  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC.  on  August  22. 
2001. 

lanice  L.  Peters, 

FAA  Special  Assistant,  RTCA  Advisory 
Committee. 

(FR  Doc.  01-22050  Filed  8-30-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadafsl  Aviation  Administration 

Nolica  of  fcilant  to  Rule  on  Application 
to  hnpoae  and  Uae  the  Revanue  From 
a  Paaaenger  Facility  Ctiarge  (PFC)  at 
Capital  CNy  Airport,  Lanaing,  Ml 

agency:  Federal  Aviation 
Administration  (FAA),  DOT.  "* 

ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Capital  City 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFRPart  158). 

DATES:  Comments  must  be  received  on 
or  before  October  1 .  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
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Adiiuiustration,  Detroit  Airports  District 
Office.  Willow  Run  Airport,  East.  8820 
Beck  Road,  Belleville.  Michigan  48111. 
The  application  may  be  reviewed  in 
person  at  this  location. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Thomas 
W.  Schmidt,  A.A.E.,  Executive  Director, 
Capital  Qty  Airport  at  the  following 
address:  Capital  City  Airport,  4100 
Capital  Qty  boulevard,  Lansing, 
Michigan  48906. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Capital  City 
Airport  under  section  158.23  of  part 
158.  I 

FOR  FUfTTMER  MFORMATION  CONTACT:  Ms. 
Arlene  B.  Draper,  Program  Manager, 
Federal  Aviation  Administration, 
Detroit  Airports  District  Office,  Willow 
Run  Airport,  East,  8820  Beck  Road, 
^lleville.  Michigan  48111  (734-487- 
7282).  The  application  may  be  reviewed 
in  poson  at  this  same  location. 
SUPPLOefTARY  MRMMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Capital  Qty  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  August  3.  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Capital  City  Airport  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  w 
disapprove  the  application,  in  whdle  or 
in  part,  not  later  than  November  28, 
2001. 

The  following  is  a  brief  overview  of 
the  application. 

Pffc  application  number:  01-04-C- 
00- LAN. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  chaige  effective  date:  July  1, 
2005. 

Proposed  charge  expiration  date:  July 
30,  2011. 

Total  estimated  PFC  revenue: 
$8,913,046.00. 

Brief  description  of  proposed  projects: 

Impose  and  Use:  Replace  Multi  User 
Flight  Information  Display  System, 
Replace  Security  Access  Control 
System,  Overlay  Taxiway  C  and  End  of 
Rimway  24,  Reconstruct  Terminal 
Apron,  Master  Plan/Part  150  Update, 
Relocate  Rental  Car  Lot,  National 
Pollutant  Discharge  Elimination  System 
Pormit-Mitigation  Phases  II  and  m,  PFC 


Consultation  Fees,  Replace  Baggage 
Claim  Equipment,  Baggage  Claim 
Expansion. 

Impose  Only:  Reconstruct  Taxiway 
Fillets,  Gate  Expansion,  Purchase  and 
Install  Ground  Level  Loading  Bridges. 
Class  or  classes  of  air  carriers  which  the 
public  agency  has  requested  to  be 
required  to  collect  PFCs:  non-scheduled 
part  135  and  air  taxi  opwators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
apphcation  in  person  at  the  Capital  City 
Airport,  23810  Airpark  Boulevard,  Suite 
113,  Calimiet,  Michigan  49913. 

Issued  in  Des  Plaines,  Illinois,  on  August 
17,  2001. 

Gary  E.  Nielaan, 

Acting  Manager.  Planning  and  Programming 
Branch,  Airports  Division,  Great  Lakes 
Region. 

(FR  Doc.  01-22044  Filed  &-30-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
rwomm  Avwiiun  MmmniMmiun 
NoliM  of  InlMil  to  Rute  on  Appiertlon 


'  FMUNy  CtiM'9' (P^C)  Rl 
CtMny  Captttf  Ahport.  TravarM  Clly. 


AGBCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
apphcation. 


r:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
apphcation  to  impose  and  use  the 
revenue  from  a  PFC  at  Cherry  Cwital 
Airport  imder  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(PubUc  Law  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Conmients  must  be  received  on 
or  before  October  1 .  2001 . 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office,  Willow  Run  Airport,  East,  8820 
Beck  Road  Belleville,  Michigan  48111. 
The  application  may  be  reviewed  in 
person  at  this  location. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 


be  mailed  or  delivered  to  Mr.  Stephen 
R.  Cassens,  Airport  Director,  Cherry 
Capital  Airport  at  the  following  address: 
Cherry  Capital  Airport,  1330  Airport 
Access  Road,  Traverse  Qty,  Michigan 
48686. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Cherry 
Capital  Airport  imder  section  158.23  of 
part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Arlene  B.  Draper,  Program  Manager, 
Federal  Aviation  Administration, 
Detroit  Airports  EHstrict  Office,  Willow 
Run  Airport,  East,  8820  Beck  Road. 
Belleville,  Michigan  48111  (734-487- 
7282).  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  appUcation  to  impose 
and  use  the  revenue  bom  a  PFC  at 
Cherry  Capital  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  August  3,  2001.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Cheny  Capital  Airport  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  part 
158.  The  FAA  will  approve  or 
disapprove  the  ^plication,  in  whole  or 
in  part,  not  later  than  Novonber  29, 
2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  appUcation  number  01-02-C- 
00-TVC. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
January  1,  2017. 

Proposed  charge  expiration  date: 
September  2,  2017. 

Total  estimated  PFC  revenue: 
$420,019.00. 

Brief  description  of  proposed  projects: 

Use  Only:  Design  and  Construct  New 
Airline  Terminal  Building,  Ramp  for 
New  Tmminal.  Taxiway  to  New 
Terminal. 

Impose  and  Use:  Pavement  Sensor 
System,  Terminal  Expansion  Connector 
Taxiway.  High  Intensity  Runway  L^ts 
Runway  10/28.  Terminal  Apron 
Lighting.  Snow  Removal  Equipment 
Procurement.  Taxiway  "D".  Tie-Down 
Apron.  Taxi  Streets.  Retention  Ponds. 
Escpand  Equipment  Storage  Building. 
Deer  Control  Fence,  Airfield  Signs. 
Taxiway  to  West  Hangar.  Master  Plan. 
Bituminous  Overlay  Taxiway  "A",  "B", 
and  "J",  Holding  Apron  Runway  End 
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28.  Security  Fencing.  Power  Gates. 
Screen  Wall  and  Blast  Deflector, 
Expansion  of  Airline  Terminal, 
Rehabilitate  South  East  General 
Aviation  Apron  and  Airline  Loading 
Bridge,  Friction  Testing  Vehicle 
Procurement,  Jet  Bridge  for  Regional 
Carrier,  Rest  Room  Addition  in  Airline 
Terminal,  Beacon  Relocation, 
Preliminary  New  Terminal 
Development.  Class  or  classes  of  air 
carriers  which  the  public  agency  has 
requested  to  be  required  to  collect  PFC^: 
Part  135  air  taxi/commercial  operators 
filing  FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Cherry 
Capital  Airport,  1330  Airport  Access 
Road,  Traverse  Qty,  MI  49686. 

Issued  in  Des  Plaines,  Illinois,  on  August 
17.  2001. 

Gary  E.  Nielaoi, 

Acting  Manager,  Planning  and  Programming 
Branch.  Airports  Division,  Great  Lakes 
Region. 

[FR  Doc.  01-22045  Filed  8-30-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fadecal  Aviallon  Administration 


Notice  of 
(PFC) 


Fail  Mil  I  f  li  »i  111 

racnny  wnafga 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Monthly  Notice  of  PFC 
approvals  and  disapprovals.  In  July 
2001,  there  were  15  applications 
approved.  This  notice  also  includes 
information  on  one  application, 
approved  in  May  2001.  inadvertently 
left  off  the  May  2001  notice. 
Additionally.  27  approved  amendments 
to  previously  approved  applications  are 
listed. 

SUMMARY:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency:  Monroe  County  Board 
of  County  Commissioners.  Key  West. 
Florida. 


Application  Number:  Ol-05-C-oa- 
EYW. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  LevBi;  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $1,631,431. 

Earliest  Charge  Effective  Date:  August 
1.2001. 

Estimated  Charge  Expiration  Date: 
April  1,  2004. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's: 

Non  scheduled/on>demand  air 
carriers  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Key  West 
International  Airport  (EYW). 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use  at  EYW: 

— ^PFC  application  and 
administration. 

— Construct  general  aviation  aprons 
(phases  1  and  2). 

— ^Runway  safety  area  study. 

— Terminal  modifications. 

— Install  standby  generator. 

— Update  master  plan  and  airport 
layout  plan. 

— Environmental  mitigation  runway 
9. 

— Rehabilitate  airport  beacon  tower 
and  replace  beacon. 

— ^T-Hangar  taxiway  development. 

— Cktnstruct  general  aviation  aircraft 
apron. 

— ^Runway  9/27  runway  protection 
zone  and  runway  safety  area  clearing. 

— Sealcoat  air  carrier  and  general 
aviation  apron. 

— Acquire  runway  protection  zone 
land — ^runway  27. 

Brief  Description  of  Projects  Approved 
for  Collection  at  EYW  and  Use  at 
Marathon  Airport: 

— Install  precision  approach  path 
indicators,  runway  7/25. 

— MbA  runway  7/25. 

— Update  master  plan  and  airport 
layout  plan. 

— Construct  T-Hangar  taxiways. 

— (Construct  aircraft  parking  apron. 

— Construct  aircraft  rescue  and 
firefighting  building. 

— ^Runway  safety  area  study. 

Decision  Date:  May  31.  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Matthew  J.  Thys.  Orlando  Airports 
District  Office.  (407)  812-6331.  ext.  21. 

Public  Agency:  Melbourne  Airport 
authority.  Melbourne.  Florida. 

Application  Number:  01-05-C-OO- 
MLB. 

Application  Type:  Impose  and  use  a 
PFC. 


PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $1,193,528. 

Earliest  Charge  Effective-Date: 
September  1,  2001. 

Estimated  Charge  Expiration  Date: 
April  1,  2003. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  taxi/commercial 
operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Melbourne 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

— ^Extend  runway  9R/27L. 

— Interior  service  road,  phase  1. 

— Acquire  aircraft  loading  bridge. 

—Wetland  inventory  and  nutigation 
plan. 

— ^Environmental  permitting. 

— ^Acquire  flight  information  display. 

— Auxiliary  departure  lounge. 

Decision  Date:  July  2.  2001. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Armando  L.  Rovira,  Orlando  airports 
District  Office.  (407)  812-6331,  ext.  31. 

Public  Agency:  City  of  Chico, 
California. 

Application  Number:  01-04-C-OO- 

ac. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/.  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $536,747. 

Earliest  Charge  Effective  Date: 
November  1 ,  2001 . 

Estimated  Charge  Expiration  Date: 
September  1,  2006. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

— Access  road  and  drainage  facilities 
between  Fortress  Street  and  aircraft 
parking  apron  development  including 
complete  engineering  design  and 
construction. 

— Rehabilitate  underground  electrical 
duct  and  cable  system — electrical  vault 
to  terminal  to  air  traffic  control  tower  to 
apron  edge. 

— Runway  13L/31R  pavement 
rehabilitation. 

— Fortress  Street  overlay  and 
reconstruction. 

— Commercial  road  development — 
road  construction  and  gate  controls — 
Boeing  Avenue,  Convair  Court, 
Fairchild  Court,  Lockheed  Court,  Piper 
Court,  and  Alley  Road. 

— New  airfield  sweeper. 

— Replace  airfield  gmdance  signs  and 
noise  abatement  signs. 
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— Overlay  runway  13R/31L.  overlay 
taxiway  B,  D.  E,  and  F  between  parallel 
runways. 

— ^Expand  T-Hanger  area  taxiway  and 
connect  T-Hanger  Taxiway  to  taxiway 
A. 

— ^Acquire  insulation  suits  for  aircraft 
rescue  and  firefighting  persc«mel. 

— Airport  master  plan  study. 

— Infield  grading. 

— Extend  security  fence  ditch 
crossings. 

— Improve  emergence  access  and 
service  road  to  west  side  of  airport. 

— Installation  of  automated  weather 
observation  system. 

Decision  Date:  July  3,  2001. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Marlys  Vandervelde,  San  Francisco 
Airports  District  Office,  (650)  876-2806. 

Public  Agency:  Walker  Field  Airport 
Authority,  Grand  Junction,  Ckilorado. 

Application  Number:  01-O4-00-GJT. 

Application  Type:  Impose  and  use  a' 
PFC. 

PFCLeve/.- $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $1,730,000. 

Earliest  Charge  Effective  Date:  April  1 , 
2003. 

Estiniated  Charge  Expiration  Date: 
March  1,  2008. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

— Runway  4/22  nmway  end 
identification  lights. 

— Electrical  vault  replacement. 

Brief  Description  of  Projects  Approved 
for  Collection: 

— Air  carrier  ramp  expansion. 

— Expand  terminal  building  boarding 
area/concourses/loading  brieves. 

Decision  Date:  July  10,  2001. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Chris  SchaSer,  Denver  Airports 

District  Office,  (303)  342-1258. 

Public  Agency:  Yakima  Air  Terminal 
Board,  Yakima,  Washington. 

Application  Number:  01-06-U-OO- 
YKM. 

Application  Type:  Use  RFC  revenue. 

PFC  teve/;  $3.00. 

Total  PFC  Revenue  To  Be  Used  in 
This  Decision :  $1 82 ,3 1 3 . 

Charge  Effective  Date:  June  1,  2000. 

Charge  Expiration  Date:  August  1, 
2002. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  No  change  from  previous 
decision. 

Brief  Description  of  Project  Approved 
for  Use: 

— Construct  west  perimeter  access/ 
aircraft  rescue  and  firefighting  road. 

Decision  Date:  July  10.  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Suzanne  Lee-Pang,  Seattle  Airports 
District  Office,  (425)  227-2654. 


Public  Agency:  Tweed-New  Haven 
Airport  Authority,  New  Haven, 
Connecticut. 

Application  Number:  01-02-C-OO- 
HVN. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $1,963,265. 

Earliest  Charge  Effective  Date: 
October  1,2001. 

Estimated  Charge  Expiration  Date: 
November  1,  2007. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  taxi/commercial 
operators,  nonscheduled/on-demand  air 
carriers. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Tweed- 
New  Haven  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

— Aircraft  rescue  and  firefighting 
building. 

— Permitting — ^runway  2/20  safety 
areas. 

— Master  plan  update. 

— Reconstruction  of  a  portion  of 
runway  14.32. 

— Snow  removal  equipment. 

— ^Terminal  apron  glycol  recovery 
system  study. 

— Obstruction  removal:  phase  1 
(analysis). 

Brief  Description  of  Projects  Approved 
for  Collection: 

— ^Runway  protection  zone  land 
acquisition. 

— Design  and  construction  of  runway 
2/20  safety  areas  and  extension  of 
taxiway  B. 

— Perimeter  security  fencing. 

— Rehabilitation  of  runway  2/20. 

Decision  Dote:  July  12,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Priscilla  A.  Scott,  New  England  Region 
Airports  Division,  (781)  238-7614. 

Public  Agency:  Bloomington  Normal 
Airport  Authority,  Bloomington, 
Illinois. 

Application  Number:  01-04-C-OO- 
BMI. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levei;  $4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $1 ,161 ,019. 

Earliest  Charge  Effective  Date: 
October  1,  2017. 

Estimated  Charge  Expiration  Date: 
Jime  1,  2018. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's: 


— Nonscheduled/on-demand 
operators  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Central 
Illinois  Regional  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

— ^PFC  program  development. 

— Apron  and  taxiways — ^new  terminal 
building. 

— Passenger  loading  bridges — new 
terminal  building. 

Decision  Date:  July  16,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  Rewerts,  Chicago  Airports  District 
Office,  (847)  294-7195. 

Public  Agency:  Tri-State  Airport 
Authority,  Huntington,  V/wt  Virginia. 

Application  Number:  01-04-C-OO- 
HTS. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $451 ,906. 

Earliest  Charge  Effective  Date:  April  1. 
2002. 

Estimated  Charge  Expiration  Date: 
December  1,  2004. 

Classes  of  Air  Carriers  Not  Required 
To  Collect  PFC's: 

(1)  Nonschediiled/on-demand  air 
carriers:  and  (2)  large  charter  certificated 
route  air  carriers. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  ea€:h  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Tri-State 
Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

— Preparation  of  PFC  application. 

— ^Wildlife/security  fencing. 

— Reconstruction  of  taxiway  A. 

— Airpo'^  master  plan  update. 

— ^Terminal  improvements. 

— Wildlife  hazard  assessment. 

— ^Design  and  rehabilitate  runway  12/ 
30. 

Decision  Date:  July  16,  2001. 
FOR  wronMATWN  CONTACT:  Larry  Clark. 
Beckley  Airports  Field  Office.  (304) 
252-6216. 

Public  Agency:  City  of  Cody. 
Wyoming. 

Application  Number:  01-03-C-OO- 
COD. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC /eve/:  $4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $294,000. 
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Eariiest  Charge  Effective  Date:  March 
1,  2002. 

Estimated  Charge  Expiration  Date: 
March  1.  2004. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Non-scheduled,  on- 
demand  air  carriers  filing  FAA  Form 
1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at 
Yellowstone  Regional  Airport. 

Brief  Description  of  Projects  Approved^ 
for  Collection  and  Use: 

— ^Acquisition  of  airfield  equipment. 

— ^Ramp  expansion. 

Brief  Description  of  Projects  Approved 
for  Use: 

— ^Encasement  of  irrigation  canal. 

— Relocation/reconstruction  of 
parallel  taxiway. 

Decision  Date:  July  16,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Chris  Schaffer,  Denver  Airports  District 
Office,  (303)  342-1258. 

Public  Agency:  City  of  San  Jose, 
California. 

Application  Number:  01-12-C-OO- 
SJC. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC /eve/:  $4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $9,407,000. 

Earliest  Charge  Effective  Date: 
February  1,  2008. 

Estimated  Charge  Expiration  Date: 
September  1,2008. 

■   Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's: 

— Nonscheduled/on-demand  air 
carriers  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  San  Jose 
International  Airport. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use: 

— Runway  12R/30L  extension. 

Brief  Description  of  Project  Approved 
for  Use: 

— Runway  12R/30L  reconstruction. 

Decision  Date:  July  20,  2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Marlys  Vandervelde,  San  Francisco 
Airports  District  Office.  (650)  876-2806. 

Public  Agency:  County  of  Houghton, 
Hancock,  Michigan. 

Application  Number:  01-08-C-OO- 
CMX. 

Application  Type:  Impose  and  use  a 
PFC. 


PFC /eve/:  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $254,644. 

Earliest  Charge  Effective  Date:  August 
1,  2001. 

Estimated  Charge  Expiration  Date: 
October  1,  2005. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  lione. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

— ^PFC  application  preparation. 

— Rehabilitate  runway  13/31  and 
relocate  high  intensity  runway  lights. 

Decision  Date:  July  23,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Arlene  Draper,  Detroit  Airports  District 
Office,  (734)  487-7282. 

Public  Agency:  City  of  Lewiston  and 
Nez  Perce  County,  Lewiston,  Idaho. 

Application  Number:  01-03-C-OO- 
LWS. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  feve/:  $4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $1,171,746. 

Earliest  Charge  Effective  Date: 
October  1.2006. 

Estimated  Charge  Expiration  Date: 
July  1,  2016. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's: 

— ^Nonscheduled  air  taxi/commercial 
operators  utilizing  aircraft  having  a 
seating  capacity  of  less  than  20 
passengers. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accoimts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Lewiston- 
Nez  Perce  County  Regional  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

— Seciuity  perimeter  fencing. 

— Reconstruct  a  portion  of  taxiway  B, 
rehabilitate  a  portion  of  taxiways  A  and 
B. 

— Airport  signing  project. 

— Procurement  of  aircraft  rescue  and 
firefighting  truck  and  equipment. 

— Master  plan. 

— Reconstruct  taxiway  B,  phase  n  and 
construction  of  taxiway  M. 

— Acquisition  of  a  passenger  lift 
device. 

— ^Reconstruct  taxiway  B,  phase  II. 
and  rehabilitation  of  terminal  ramp. 

— Construction  of  midfield  taxiway 
and  rehabilitation  of  runway  11/29. 

— Seciuity  gates. 

— Precision  approach  path  indicator 
installation  on  runways  11/29  and  8/26. 

— Construct  safety  area  for  runway  8 
approach  and  Part  77  obstruction 
removal. 


Decision  Date:  July  24,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Lee-Pang.  Seattle  Airports 
District  Office.  (425)  227-2654. 

Public  Agency:  County  of  Delta. 
Escanaba,  Michigan. 

Application  Number:  01-06-C-OO- 
ESC. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/:  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $1 1 7.900. 

Earliest  Charge  Effective  Date: 
October  1,2001. 

Estimated  Charge  Expiration  Date: 
April  1,2003. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  taxis/charters. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  2  percent  of  the 
total  annual  enplanements  at  Delta 
County  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

— Construct  and  light  (medium 
intensity  taxiway  lights)  north/south 
parallel  taxiway. 

— ^Design  for  rehabilitation  of  runway 
9/27. 

— Wildlife  management  plan. 

Brief  Description  of  Project  Approved 
for  Collection:  Construct  runway  safety 
area  for  runway  9. 

Decision  ZXite:  July  25,  2001. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Arlene  Draper,  Detroit  Airports  District 
Office.  (734)  487-7282. 

Public  Agency:  Monterey  Peninsula 
Airport  District,  Monterey,  California. 

Application  Number:  01-07-C-OO- 
MRY. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/:  $4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $381,935. 

Eariiest  Charge  Effective  Date: 
October  1,2001. 

Estimated  Charge  Expiration  Date: 
March  1,  2002. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Unscheduled  Part  135  air 
taxi  operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accoimts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Monterey 
Peninsula  Airport.     . 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

— ^Acquire  aircraft  rescue  and 
firefighting  equipment. 
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— Modify  aircraft  rescue  and 
firefighting  vehicle  cooling  system. 

— Lower  obstruction  to  runway  lOR 
obstacle  free  zone. 

— Reconstruct  portion  of  entrance 
road  to  north  side. 

— ^Purchase  runway  sweeper. 

— Soundproofing,  phases  6  and  7. 

— Replace  terminal  fire  doors. 

— Realign  and  improve  Sky  Park-Fred 
Kane  Drive  extension. 

— Environmental  impact  report/ 
environmental  assessment  for  Sky  Park 
Drive  extension  to  north  side  of  airport. 

Decision  Date:  July  27,  2001. 
FOR  FURTHER  MFORtlATION  CONTACT: 
Marlys  Vandervelde,  San  Francisco 
/Urports  District  Office.  (650)  876-2806. 

Public  Agency:  San  Francisco  Airpfort 
Commission,  San  Francisco. 

Application  Number:  01-01-C-OO- 
SFO. 

Application  Type:  Impose  and  use  a 
PFC.  , 

PFCLeve/:  $4.50.  | 

Total  PFC  Revenue  Approved  in  this 
Decision:  $112,738,745. 

Earliest  Charge  Effective  Date: 
October  1.2001. 

Estimated  Charge  Expiration  Date: 
June  1,  2003. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Nonscheduled/on- 
demand  air  carriers  filing  FAA  Form 
1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  San 
Francisco  International  Airport. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use: 

— ^Project  development  costs 
associated  with  the  reconfiguration  of 
runways. 

Decision  Date:  ]u\y  27,  2001. 


FOR  FURTHER  MFORMATION  CONTACT: 
Marlys  Vandervelde,  San  Francisco 
Airports  District  Office,  (650)  876-2806. 

Public  Agency:  Allegheny  County 
Airport  Authority,  Pittsburgh. 
Pennsylvania. 

Application  Number:  01-01-C-OO- 
PIT. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/:  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $119,803,191. 

Earliest  Charge  Effective  Date: 
October  1,2001. 

Estimated  Charge  Expiration  Date: 
October  1,2006. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Non-scheduled,  on- 
demand  air  carriers  filing  FAA  Form 
1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Pittsburgh 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

— Rim  way  lOL  rehabilitation  and 
safety  area  improvements. 

— Expand  and  upgrade  deicing 
facilities. 

— Install  non-exclusive  baggage 
devices. 

— Residential  sound  insulation, 
phases  5  and  6. 

— ^Taxiways  F  and  P  rehabilitation. 

— Relocate  runway  10R/28L  electrical 
field  vault. 

— Install  runway  14/32  lighting  and 
miscellaneous  airfield  lighting. 

— Asphalt/concrete  rehabilitation 
program — taxiways,  aprons,  aircraft 
rescue  and  firefighting  road. 

— Asphalt/concrete  rehabilitation 
program — terminal  roadway. 

AMENDME^frs  TO  PFC  Approvals 


— Master  plan  update. 

— Acquire  snow  removal  equipment. 

— Acquire  aircraft  rescue  and 
firefighting  equipment. 

— ^Acquire  Part  107  police  equipment. 

— Acquire  Part  139  airfield 
equipment. 

— Construct  Part  139  command 
center,  phase  1. 

— Command  center  and  equipment, 
phase  2. 

— ^Relocation  of  taxiway  E — design. 

— Replace  airfield  sand/chemical 
storage  dome. 

— Install  midfield  heating,  ventilation, 
and  air  conditioning  uninterrupted 
power  supply. 

— Construct  moving  walkway, 
concourse  D. 

— Mineral  Estates  condemnation 
program. 

— Install  public  roadway  signage. 

— Install  walkway  canopies. 

— Install  public  information  center. 

— Acquire  airfield  driving  training 
simulator. 

— ^Environmental  assessment 
mitigation. 

— Upgrade  and  expand  surface  sensor 
system. 

— Improve  fire  system  pumphouse 
facilities  and  systems. 

— Competition  plan. 

— ^PFC  application  development. 

Brief  Description  of  Projects  Approved 
for  Collection: 

— Widen  taxiway  Y. 

— Construct  snow  removal  equipment 
storage  building. 

— Improve  runway  safety  areas  for 
runways  10L/28R  and  10R/28L. 

— Replace  security  fence. 

Decision  Date:  July  27,  2001 . 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sullivan,  Harrisburg  Airports 
District  Office  (717)  730-2832. 


Amendment  No.,  City,  State 


'97-02-C-03-OSM  Des  Moines.  lA  .. 
'98-03-C-02-OSM  Des  Moines.  lA  .. 
'99-04-C-01-OSM  Des  Moines.  lA  .. 
'00-05-C-01-43SM  Des  Moines.  lA  .. 

*9e-02-C-01-TXK  Texartana,  AR 

99-0fr-C-02-SJC  San  Jose.  CA 

00-01-C-01-FHR  Friday  Hartwr.  WA 

96-03-C-01-MEI  Meridian.  MS 

97-04-C-02-MEI  Meridian.  MS 

98-04-C-01-SEA  Seattle,  WA 

•92-01-C-0&-OTW  Detroit,  Ml 

93-01-C-12-ORD  Ct*ago,  IL 

9S-03-C-05-ORD  Chicago.  IL 

96-05-C-06-ORD  Chicago,  IL 

9e-07-C-02-ORD  Chicago,  IL 

01-12-C-01-OflD  Chicago,  IL 


Amendment  ap- 
proved date 


05/18/01 
05/18/01 
05/18/01 
05/18/01 
06/22/01 
07A»01 
07/12/01 
07/16/01 
07/16/01 
07/16/01 
07/17/01 
07/18/01 
07/18/01 
07/18/01 
07/18/01 
07/18/01 


Original  ap- 
proved Net  PFC 
revenue 


$9,786,654 

7.766.744 

1.850,000 

1.150,000 

412,532 

23,598,000 

NA 

250.620 

45.000 

806,157,000 

1.604,483,000 

1,011,764,738 

NA 

441,595,749 

52,903,281 

1.486,284,368 


Amended  ap- 
proved Net  PFC 
revenue 


$9,874,583 

7.899.744 

1. 850.000 

1.150.000 

412.532 

36.880.000 

NA 

250.620 

32  904 

756.657!000 

1,604.483.000 

1.22S.873.994 

NA 

457.714.130 

54,825.408 

1,594,827,790 


Original  esti- 
mated charge 
exp. 


06/01/02 
03/01/05 
03/01/06 
11/01/06 
05/01/03 
11/01/02 
11/01/05 
06/Q1AX) 
12A)iy00 
01/01/23 
10«1/29 
04/01/16 
04/01/16 
04A>1/16 
04/01/16 
04/01/16 


Arnonood  esti- 
mated Charge 
exp.  date 


0SA>1/02 
05/01/04 
11/01/04 
03/01/06 
06^)1/04 
O4A>1/03 
11/01/06 
06A)1/O0 
10/01/00 
03/01/20 
06/01/18 
10^)1/18 
10/01/18 
10/01/18 
10/01/18 
10/01/18 
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AMENDMENTS  TO  PFC  APPROVALS— Continued 


Amendment  No..  City,  State 

Amendment  ap- 
proved date 

Original  ap- 
proved Net  PFC 
revenue 

Amended  ap- 
proved Net  PFC 
revenue 

Original  esti- 
mated charge 
exp.  date 

Amended  esti- 
mated charge 
exp.  date 

••01-11-C-OO-SJC  San  Jose.  CA 

07/19/01 
07/19/01 
07/20^1 
07/20n^ 

07/2om^ 

07/23A)1 
07/24A)1 
07/2eA)1 
07/26A)1 
07/27/01 
07/31/01 

123.736.491 

1.297.059 

32.296,450 

10,121,875 

551,029,000 

288,930.000 

740.000 

1.187.280 

NA 

302.790 

2.081.400 

NA 

1,297.059 

31.865.870 

9.259.698 

NA 

288.930,000 

740.000 

3,745.775 

NA 

302,790 

2,081.400 

02A)1/0e 
05/01/31 
09/01/30 
06/01/99 
05/01/16 
01/01/04 
12/01/03 
11/01/14 
11/01/14 
08/01/01 
06/01/03 

NA 
07/01/21 
01/01/18 
03/01/99 

NA 
03/01/03 
12/01/02 
10/01/19 
10/01/19 
04/01/03 
12/01/08 

•97-01-C-01-GPZ  Grand  Rapids.  MN _ 

•93-01-C-01-FNTRint.  Ml  

97-01-C-02-OKC  Oklahoma  City.  OK  

"01-08-C-OO-PDX  Portland.  OR 

•95-03-C-02-SEA  Seattle.  WA 

•99-03-C-01-PSC  Pasco,  WA 

*93-01-M)1-ALW  Walla  Walla,  WA 

97-02-LM)1-ALW  Walla  Walla,  WA  

•95-01-C-01-MCW  Mason  City.  lA 

•98-02-C-01-ACT  Waco.  TX 

..  r«  i:  1  The  amendments  denoted  by  an  asterisk  (•)  Include  a  change  to  the  PFC  level  charged  from  $3.00  per  enplaned  passenger  to 
S*^P^«^"?^2?**  P"5S??S®^  ForDes  Moines.  lA  this  change  Is  effective  on  August  1.  2001.  For  Mason  City,  lA,  Detroit,  Ml,  Flint,  Ml  Grand 
Raptds.  MN,  Portland.  OR.  Waco,  TX.  Pasco,  WA,  Seattle,  WA,  and  WaHa  Walla,  WA,  this  change  is  effective  on  Octotwr  l  2001 

2.  The  anwidnients  denoted  by  a  double  asterisk  (")  are  amendnrients  wheh  result  in  a  new  Record  of  Decision  being  issued  to  consolidate 
two  or  more  pnor  Records  In  order  to  achieve  a  uniform  PFC  level.  ^.^-uaie 


Issued  in  Washington.  E)C  on  August  27, 
2001. 

Eric  Gabler, 

Manager,  Passenger  Facility  Charge  Branch. 
(FR  Doc.  01-22043  Filed  8-30-01;  8:45  am] 
MUMG  COOe  4»ie-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvMion  AdminMratlon 

Nolloe  of  Intent  to  Rule  on  Application 
01-411-C-OO-SHD  To  Impoee  and  Uee 
the  Revenue  From  a  Paaaanger  FadHty 

Regional  Akpoit,  Staunton,  VA 

AGBICY:  Fedwal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Shenandoah 
Valley  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Oinnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  October  1,  2001. 


;  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Airports  Division,  AEA-^10, 1 
Aviation  Plaza,  Jamaica,  New  York 
11434-4809. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Gregory 
Campbell,  Airport  Manager  at  the 
following  address:  Shenandoah  Valley 


Regional  Airport,  Post  Office  Box  125. 
Weyers  Cave,  VA  24486-0125. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided,  to  the  Sl\enandoah 
Valley  Regional  Airport  Commission 
imder  section  158.23  of  Part  158. 
FOR  FURTHER  MFORMATION  CONTACT: 
Eleanor  Schifflin,  PFC  Program 
Manager,  Regional  Office,  1  Aviation 
Plaza,  Jamaica,  New  Yotk,  (718)  553- 
3354.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLBiENTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  pubUc 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Shenandoah  Valley  Regional  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  K  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  August  14.  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Shenandoah  Valley 
Regional  Airport  Commission  was 
substantially  complete  within  the 
requirements  of  section  158.23  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  November  13, 
2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  01-01-C-OO- 
SHD. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
January  1,  2002. 

Proposed  charge  expiration  date: 
January  1,  2006. 

Total  estimated  PFC  revenue: 
$207,875. 


Brief  description  of  proposed 
projects): 

—Develop  PFC  Program/ Application 

-install  MTTLs,  Airfield  Guidance 
Signs,  PAPI 

— Design  and  Construct  Apron 
Expansion 

— Design  and  Rehabilitate  General 
Aviation  Apron 

— ^Design  and  Construct  Runway 
Safety  Area— R/W  5 

— Acquisition  of  Snow  Removal  and 
Friction  Testing  Equipment 

— Update  Airport  Layout  Plan 

— Install  Stand-By  Emergency 
Generator 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Unscheduled 
Part  135  Air  Taxi/Commercial  operators 
and  Unscheduled  Part  121  Charter 
operators  both  classes  for  hire  to  the 
general  public. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
MFORMATION  CONTACT  and  at  the  FAA 
regional  airports  office  located  at:  1 
Aviation  Plaza,  Airports  Division.  AEA- 
610,  Jamaica,  New  York,  11434-4809. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Shenandoah 
Valley  Regional  Airport  Commission. 

Issued  in  Jamaica,  New  York  on  August  24. 
2001. 

Thomas  Felix. 

Manager.  Planning  Br  Programming,  Airports 
Division,  Eastern  Region. 
(FR  Doc.  01-22042  Filed  8-30-01:  8:45  ami 
■LUNQ  COOe  4«10-1S-II 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnistnrtion 

Notica  oflntent  To  Rule  on  Application 
To  hnpoaa  and  Uae  tlia  Revenue  From 
a  Paaeenger  Facility  Ctwrge  (PFC)  at 
Victoria  Regional  Airport,  Victoria,  TX 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
apphiation. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Victoria  Regional 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  October  1,  2001. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  tripUcate  copies  to  the  FAA  at  the 
following  address:  Mr.  G.  Thomas 
Wade,  Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Branch, 
ASW-611,  Fort  Worth,  Texas  76193- 
0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Patrick 
Rhodes,  Manager  of  Victoria  Regional 
Airport  at  the  following  address:  Airport 
Manager,  Victoria  Regional  Airport.  609 
Foster  Field  Drive.  Victoria,  TX  77904. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  the  written 
comments  previously  provided  to  the 
Airport  under  Section  158.23  of  Part 
158. 

FOR  RJRTHER  V4F0RMATI0N  CONTACT:  Mr. 
G.  Thomas  Wade,  Federal  Aviation 
Administration,  Southwest  Region, 
Airports  Division,  Planning  and 
Programming  Branch,  ASW-611,  Fort 
Worth,  Texas  76193-0610,  (817)  222- 
5613. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 

SUPPLEMENTARY  MTORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Victoria  Regional  Airport  imder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Otnnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Fart  158  of  the  Federal 
Aviation  Regiilations  (14  CFR  Part  158). 


On  August  15.  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Airport  was 
substantially  complete  within  the 
requirements  of  Section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  December  7,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
January  1,  2002. 

Proposed  charge  expiration  date: 
March  1,2004. 

Total  estimated  PFC  revenue: 
$182,356. 

PFC  application  number:  01-03-C- 
OO-VCT. 

Brief  description  of  proposed 
proJ6ct(s): 

Projects  to  Impose  and  Use  PFC's; 

1.  Acquire  1500-gallon  ARFF  Vehicle. 

2.  Acquire  Runway  Sweeper. 

3.  Update  Airport  Master  Plan. 

4.  Overlay  Runways  12L/30R  and  17/ 
35. 

Proposed  class  or  classes  of  air 
carriers  to  be  exempted  from  collecting 
PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
MFORMATNM  CONTACT  and  at  the  FAA 
r^onal  Airports  office  located  at: 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division. 

Planning  and  Programming  Branch. 

ASW-610.  2601  Meacham  Blvd.,  Fort 
Worth,  Texas  76137-4298. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  doc\iments  germane  to  the 
application  in  person  at  Victoria 
Regional  Airport. 

Issued  in  Fort  Worth.  Texas  on  August  16, 
2001. 

Naomi  L.  Saanden, 

Manager,  Airports  Division. 

(FR  Doc.  01-22047  Filed  S-30-01:  8:45  am] 

■UMQ  COOK  4S1S-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

reoerai  niyiiway  Aannniau  auun 

Agency  Information  CoMaction 
AetMtlaa:  Submlaaion  tor  OMB  Review 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  FHWA  has  forwarded  the 
information  collection  request  described 
in  this  notice  to  the  Office  of 


Management  and  Budget  (OMB)  for 
review  and  approval.  We  published  a 
Federal  Register  Notice  with  a  60-day 
public  comment  period  on  this 
information  collection  on  March  16, 
2001  (66  FR  15316).  We  are  required  to 
publish  this  notice  in  the  Federal 
Register  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Please  submit  comments  by 
October  1,2001. 

ADDRESSES:  You  may  send  comments  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW., 
Washington,  E)C  20503,  Attention:  DOT 
Desk  Officer.  You  are  asked  to  comment 
on  any  aspect  of  this  information 
collection,  including:  (1)  Whether  the 
proposed  coUection  is  necessary  for  the 
FHWA's  performance:  (2)  the  accuracy 
of  the  estimated  burden:  (3)  ways  for  the 
FHWA  to  enhance  the  quality, 
usefulness,  and  clarity  of  the  collected 
information:  and  (4)  ways  that  the 
burden  could  be  minimized,  including 
the  use  of  electronic  technology, 
without  reducing  the  quality  of  the 
collected  information. 

SUPPLEMENTARY  MFORMATKM: 

Title:  Indian  Reservation  Roads, 
Program  Administration  Survey. 

OMB  Control  Number:  2125-0565 
(Expiration  Date:  November  30.  2001). 

Abstract:  The  FHWA  and  the  Bureau 
of  Indian  A£Eurs  (BIA)  )ointly 
administer  the  Indian  Reservation  Roads 
(IRR)  Program.  Surveys  are  conducted  of 
federally  recognized  tribes  to  provide 
fieedback  regarding  their  satisfaction 
with  the  IRR  Program.  The  collected 
information  is  used  by  the  FHWA  and 
the  BIA  to  improve  the  administration 
of  the  IRR  program.  This  survey  gathers 
information  from  the  tribes  to  assess:  (1) 
overall  levels  of  understanding  of  the 
IRR  program;  (2)  involvement  in  the  IRR 
program:  and  (3)  satisfaction  with  the 
IRR  program  administration  and 
accomplishments.  In  addition,  the 
stuvey  allows  tribes  to  propose 
recommendations  for  improving  the 
operation  and  administration  of  the  IRR 
program. 

Respondents:  Approximately  562 
federally  recmhized  tribes. 

Estimated  Total  Annual  Burden:  It  is 
estimated  that  each  response  requires  30 
minutes.  The  sutrveys  are  conducted 
approximately  every  2  years  (281 
biannual  burden  hours):  141  annual 
burden  hoiu^. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Sparrow.  202-366-9483. 
Department  of  Transportation,  Federal 
Highway  Administration.  Federal  Lands 
Highway  Core  Business  Unit,  400 
Seventh  Street,  SW.,  Washington,  DC 
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20590.  Office  hours  are  from  7:30  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Electronic  Access:  Internet  users  may 
access  all  comments  received  by  the 
U.S.  DOT  Dockets.  Room  PL-401,  by 
using  the  universal  resource  locator 
(URL):  http://dms.dot.gov.  It  is  available 
24  hours  each  day,  365  days  each  year. 
Please  follow  the  instructions  online  for 
more  information  and  help.  An 
electronic  copy  of  this  document  may  be 
downloaded  using  a  modem  and 
suitable  commimications  software  bom 
the  Government  Printing  Office 
Electronic  Bulletin  Board  Service  at 
telephone  number  202-512-1661. 
Internet  users  may  reach  the  Federal 
Register's  home  page  at  http:// 
www.nara.gov/fedreg  and  the 
Government  Printing  Office's  database 
at  http://www.access.gpo.gov/nara. 

Authority:  The  Paperwork  Reduction  Act 
of  1995;  44  U.S.C.  Chapter  35.  as  amended; 
and  49  CFR  1.48. 

Issued  on:  August  28,  2001. 

James  R.  Kabel. 

Chief,  Management  Programs  and  Analysis 
Division. 

(FR  Doc.  01-22040  Filed  8-30-01;  8:45  am] 
■UM6  COOe  4S1»-32-r 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminiatratlon 

EnvironiHaiilal  Impaet  Statement: 
Graana,  Chrlatlan  and  Lawianoa 
Countlae,  Mlaaouri 

agency:  Federal  Highway 
Administration  (FHWA) 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  improvements  to 
the  U.S.  60  highway  corridor  in  Greene, 
Christian,  and  Lawrence  Counties. 
Missouri. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  Ms. 
Peggy  Casey,  Environmental  Projects 
Engineer,  FHWA  Division  Office,  209 
Adams  Street,  Jefferson  Qty,  MO  65101; 
Telephone:  (573)  638-2601  or  Mr. 
Henry  Hungerbeeler.  Director,  Missouri 
Department  of  Transportation,  P.O.  Bbx 
270,  Jefferson  Qty,  Missouri,  65102: 
Telephone  (573)  721-2551. 
SUPPLEMENTARY  MFORMAT10N:  The 
FHWA,  in  cooperation  with  the 
Missoiui  Department  of  Transportation 
(MoDOT),  will  prepare  an  EIS  on  a 
proposed  project  to  improve  the 
transportation  system  in  Greene, 
Christian  and  Lawrence  Coimties, 
Missouri. 


This  proposal  is  being  considered  to 
address  existing  and  future 
transportation  demand  on  U.S.  60,  to 
address  safety  issues  along  existing  U.S. 
60,  and  to  preserve  land  for  futiu« 
transportation  improvements. 
Alternatives  under  consideration 
include:  (1)  no  build:  (2)  improving  the 
existing  fecility;  (3)  mass  transit;  (4) 
Transportation  System  Management; 
and  (5)  off-alignment  build  alternatives. 
The  proposed  project  will  likely  include 
transportation  improvements  or 
transportation  corridor  preservation  on 
an  approximate  20-mile  portion  of  U.S. 
60  between  the  James  River  Freeway  in 
Greene  County,  Missouri  and  a  point 
along.U.S.  60  just  southwest  of 
Marionville  in  Lawrence  Coimty. 
Missouri. 

A  project  advisory  committee 
comprised  of  federd  and  state  agencies, 
local  officials,  and  those  with 
environmental  and  other  community 
interests  will  be  established  to  provide 
input  during  development  and 
refinement  of  alternatives  and  corridor 
reservation  activities.  A  series  of  public 
meetings  and  other  public  involvement 
activities  will  be  held  to  engage  the 
regional  community  in  the  decision 
making  process.  In  addition,  a  public 
hearing  will  be  held  to  present  the 
findings  of  the  draft  EIS.  The  draft  EIS 
will  be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  Agencies  having  an  interest  in 
or  jurisdiction  regarding  the  proposed 
action  will  be  contacted  through 
interagency  coordination  meetings  and 
mailings.  Those  who  have  previously 
expressed,  or  are  known  to  have  interest 
in  the  proposal  will  receive  ample 
opportimity  to  comment  and  provide 
input. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  substantive  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  MoDOT  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  August  22,  2001. 

Peggy  I  Casey. 

Environmental  Projects  Engineer.  Jefferson 
City. 

[FR  Doc.  01-22029  Filed  8-30-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  HIgliway  Adminiatratlon 

Environmental  Impact  Statement; 
HumtMXdt  County.  Cellfomia 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  Route  101 
project  in  Humboldt  County  in  the 
Cities  of  Eureka  and  Areata,  and 
vicinity. 

FOR  FURTHER  INFORMATION  CONTACT:  R.C. 
Slovensky,  Acting  Program  Delivery 
Team  Leader,  North,  Federal  Highway 
Administration,  980  Ninth  Street,  Suite 
400.  Sacramento,  CA  95814-2724. 
telephone  (916)  498-5774.  Kim  Floyd. 
California  Department  of  Transportation 
Project  Manager.  P.O.  Box  3700,  Eureka. 
CA  95502-3700.  telephone  (707)  441- 
5739. 

SUPPLEMENTARY  VIFORMATION:  Route  101 
is  part  of  the  National  Highway  System 
and  is  a  principal  arterial  route,  llie 
route  is  often  referred  to  as  the  "lifeline 
of  the  North  Coast"  since  it  is  the  north 
coast's  most  important  interregional 
route,  serving  as  the  connector  to  the 
Santa  Rosa/San  Francisco  metropolitan 
areas  to  the  south  and  the  State  of 
Oregon  to  the  north.  It  is  heavily  used 
for  the  transportation  of  intercity/ 
interstate  commerce  as  well  as  being  the 
principal  route  to  many  north  coast 
recreational  areas  including  State  and 
National  parks,  rivers,  ocean  fishing, 
and  beach  areas.  North  of  San  Francisco, 
it  is  the  second  most  heavily  traveled 
non-freeway  segment  off  Route  101 
within  California. 

The  proposed  project  limits  extend 
from  the  intersection  of  State  Route  255 
in  City  of  Eureka  to  the  State  Route  255 
intertiiange  in  the  City  of  Areata  along 
the  Route  101  corridor  from  KP  127.5  to 
KP  138.1  (PM  79.2  to  PM  85.8)  in 
Humboldt  County.  The  existing  Route 
101  corridor  within  these  limits  consists 
of  two  one-way  arterials.  a  four-lane 
expressway,  and  a  four-lane  freeway. 

The  proposed  Eureka-Arcata  Corridor 
Improvement  Project  consists  of  the 
following: 

1.  Construct  an  interchange  at  Route 
101  and  Indianola  Road; 

2.  Within  existing  expressway 
segments,  all  median  crossings  would 
be  closed: 

3.  All  existing  at-grade  access  would 
be  restricted  to  right-turn  on/off 
movements  only: 


46062 


Federal  Register /Vol.  66,  No.  170 /Friday.  August  31,  2001 /Notices 


4.  Acceleration  and  deceleration  lanes 
would  be  lengthened  at  all  access 
locations  if  needed; 

5.  The  median  width  could  be 
reduced. 

In  addition  to  the  proposed  project 
and  No-Build  Alternative,  alternatives, 
including  upgrade  to  freeway,  that  will 
meet  the  project  purpose  and  need  will 
be  evaluated  diuing  the  EIS  process. 
Alternatives  with  substantially  higher 
cost  or  with  extensive  environmental 
impacts  will  be  considered  infeasible 
and  not  be  considered  for  further  study. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  proposal.  A  scoping 
meeting  is  scheduled  from  5  to  8  pm  on 
September  20,  2001  at  the  Eureka  Public 
Marina  Wharfinger  Building  #1  Marina 
Way.  in  Eureka.  CA. 

Public  notice  will  be  given  of  the  time 
and  place  of  the  scoping  meeting.  To 
ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestion  are 
invited  bota  all  interested  parties.  The 
views  of  agencies  which  may  have 
knowledge  about  historic  resources 
potentially  afiiected  by  the  proposal  or 
interest  in  the  effects  of  the  proposal  on 
historic  properties  are  specifically 
solicited.  Comments  or  question 
concerning  this  proposed  action  and  the 
EIS  should  be  directed  to  the  FHWA  at 
the  address  provided  above  \}y  October 
30. 2001.  I 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205. 
Highway  Research,  Planning  and 
Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovenunental 
consultation  Federal  programs  and 
activities  apply  to  this  program. 

Issued  on:  August  13.  2001.    I 
R.  Qayton  Slorcnsky,  ' 

Acting  Pwgm at  Delivery  Team  Leader.  North 
Sacramento.  California. 
(FR  Doc.  01-22028  Filed  8-3(M)l:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

MwHiiiw  Adniinistretton 

[DodHt  Number  IIARAO-2001-10507) 

RsQUMled  Adniinlslrstlw  Weiver  of 

the  Coflslwle^-Trade  Lmm 

I 
AGENCY:  Maritime  Administration, 
Department  of  Transportation. 


ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
RAVEN. 

summary:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circiunstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
October  1.  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-10S07. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk. 
U.S.  DOT  Dockets.  Room  PLMOl. 
Department  of  Transportation,  400  7th 
St.,  SW..  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submitJ.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  dociunent  and 
all  dociunents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration.  MAR-832  Room  7201. 
400  Seventh  Street.  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  MFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vesseb  (na  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 


received,  and  for  which  MARAD 
requests  comments  frtim  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requireoieiit 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  RAVEN.  Owner:  Alexander 
Mann. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"37.8'  LOA:  20.7'  Beam;  3.1'  Draft;  20 
Gross  Tons  (Certificate  of 
Documentation  U.S.CG,);  16  Net  Tons 
(Certificate  of  Doounentation  U.S.CG.)" 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 

'  and  trade.  According  to  the  applicant: 
"The  intended  use  for  this  sailing  vessel 
is  to  provide  3  hour  to  five-day 
sightseeing  charters*  *  *  for  twelve  or 
fewer  passengers."  "Opoating  from  the 
Florida  coast,  including  the  Florida 
Keys,  and  Gulf  of  Mexico  coastline." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1996.  Place  of 
construction:  France. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "We  would  like  to  begin 
operating  in  Marco  Island  Florida.  The 
population  triples  in  the  winter  and 
demand  appears  to  be  excellent  (one  of 
the  corporations  operating  an  inspected 
vessel  added  an  additional  craft). 
Approval  of  this  waiver  will  have 
minimal  impact  on  other  operators 
because  of  the  very  large  market 
available.  This  vessel  would  be  the  only 
owner-operated  sailboat  in  the  area.  We 
are  dedicated  to  providing  customers 
with  an  intimate  and  fun  adventure  in 
the  beautiful  waters  and  atmosphere, 
which  surrounds  the  Ten  Thousand, 
Islands.  Our  38-foot  cruising  catamaran 
is  equipped  to  provide  great  hospitality 
and  the  capacity  to  tailor  every  trip  to 
the  needs  of  our  passengers.  We  are  able 
to  offer  Eco-trips  in  the  backwaters  and 
are  determined  to  provide  the  most 
personal  sailing  experience  on  the  Gulf 
of  Mexico." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "This  vessel 
will  have  only  a  positive  impact  on  U.S. 
shipyards.  The  vessel  will  be  upgraded 
and  maintained  by  U.S.  yards." 


Federal  Regirter/Vol.  66.  No.  170/Friday,  August  31.  2001 /Notices 


46063 


Dated:  August  27,  2001. 

By  order  of  the  Maritime  Administrator. 
loel  C.  Richard, 

Secretary.  Maritime  Administration. 
[FR  Doc.  01-21984  Filed  8-30-01;  8:45  am) 
BtLUNG  COOE  4010-«1-f 

DEPARTMENT  OF  TRANSPORTATION 
Surface  Tranaportation  Board 

[STB  Docket  No.  AB-472  (Sub-No.  IX)] 

Dakota  Rail,  Inc.— Abandonment 
Exemption— In  McLaod,  Carver,  and 
Hannapin  Countiaa,  MN 

On  August  13,  2001 ,  Dakota  Rail,  Inc. 
(Dakota  Rail),  filed  with  the  Surface 
Transportation  Board  (Board)  a  petition 
under  49  U.S.C.  10502  for  exemption 
from  the  provisions  of  49  U.S.C.  10903 
to  abandon  its  entire  rail  line  bom 
milepost  24.6,  near  Wayzata,  to  the  end 
of  the  line  at  milepost  68.5,  in 
Hutchinson,  a  distance  of  approximately 
43.9  miles,  in  McLeod,  Carver,  and 
Hennepin  Coimties,  MN.  The  line 
traverses  U.S.  Postal  Service  Zip  Codes 
55323. 55350.  55354,  55356,  55360, 
55361,  55364,  55367,  55375,  55381, 
55384,  55387,  and  55391,  and  includes 
the  stations  of  Wayzata  at  milepost  24.6, 
Crystal  Bay  at  milepost  27.5, 
Minnetonka  Beach  at  milepost  29.0, 
Spring  Park  at  milepost  30.6,  Mound  at 
milepost  32.5,  St.  Bonifacius  at  milepost 
37.0.  Mayer  at  milepost  45.0.  New 
Germany  at  milepost  48.7,  Lester  Prairie 
at  milepost  52.5,  Silver  Lake  at  milepost 
60.2,  and  Hutchinson  at  milepost  68.5. 

In  addition  to  an  exemption  bom  49 
U.S.C.  10903,  petitioner  seeks 
exemption  from  49  U.S.C.  10904  (offer 
of  financial  assistance  (OFA) 
procedures)  and  49  U.S.C.  10905  (public 
use  conditions).  In  support,  Dakota  Rail 
contends  that  the  exemption  frt>m  these 
provisions  is  necessary  to  avoid  delay  in 
the  sale  of  Dakota  Rail's  stock  to 
McKnight  Rail  Road,  L.L.C. 
(McKnight),^  and  the  anticipated 
donation  by  McKnight  of  portions  of  the 
line  to  various  localities.  In  addition, 
Dakota  Rail  states  that  the  town  of 
Mound,  located  at  milepost  32.5. 
intends  to  use  a  portion  of  the  line  for 
highway  construction  and  that  this  road 
project  would  be  delayed,  if  not 
thwarted,  by  the  OFA  process  in  a  case 
where  there  is  no  overriding  public 
need  here  for  continued  rail  service. 


>  According  to  Dakota  Kail.  McKnight  is  to  be 
formed  Illinois  Limited  Liability  Corporation  that  is 
the  acquisition  vehicle  for  MidAmerica 
Pevelopment  ft  Management  Corporation  and  ELM 
Investments,  L.L.C 


These  requests  will  be  addressed  in  the 
final  decision. 

The  line  does  contain  federally 
granted  rights-of-way.  Any 
doounentation  in  Dakota  Rail's 
possession  will  be  made  available 
promptly  to  those  requesting  it. 

In  this  proceeding,  Dakota  Rail  is 
proposing  to  abandon  a  line  that 
constitutes  its  entire  rail  system.  When 
issuing  abandonment  authority  for  a 
railroad  line  that  constitutes  the 
carrier's  entire  system,  the  Board  does 
not  impose  labor  protection,  except  in 
specifically  eniunerated  circumstances. 
See  Northampton  and  Bath  R.  Co. — 
Abandonment,  354  I.C.C.  784,  785-86 
(1978)  [Northampton).  Therefore,  if  the 
Board  grants  the  petition  for  exemption, 
in  the  absence  of  a  showing  that  one  or 
more  of  the  exceptions  articulated  in 
Northampton  are  present,  no  labor 
protective  conditions  will  be  imposed. 

By  issuing  this  notice,  the  Board  is 
instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  November  30, 
2001. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(f){25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  September  20,  2001. 
Each  trail  use  request  must  be 
accompanied  by  a  S150  filing  fee.  See  49 
CFR  1002.2(f){27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-472 
(Sub-No.  IX)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001;  and  (2)  Louis  E.  Gitomer,  1455  F 
Street,  NW.,  Suite  225,  Washington,  DC 
20005.  Replies  to  the  Dakota  Rail 
petition  are  due  on  or  before  September 
20,2001. 

Persons  seeking  fiulher  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regiilations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  (TDD  for  the 


hearing  impaired  is  available  at  1-800- 
877-8339.1 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS).  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  dtuing  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  fiUng  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  oiu  website  at 
www.stb.dot.gov. 

Decided:  August  24.  2001. 

By  the  Board.  Joseph  H.  Dettmar.  Acting 
Director.  Office  of  Proceedings. 
Vernon  A.  WUliams, 
Secretary. 

[FR  Doc.  01-21948  Filed  8-30-01;  8:45  am] 
HLUNO  COOC  mi  OB  r 


DEPARTMENT  OF  TRANSPORTATION 

Buraau  of  Tranaportation  Statiatica 

Aganqf  Information  CoHaction; 
Activity  Undar  0MB  Raviaw;  Raporting 
Iha  Cauaaa  of  Airtina  Cancallatlona 
andOalaya 

AGENCY:  Bureau  of  Transportation 
Statistics  (BTS),  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13,  the  BTS  invites  the 
general  public,  industry  and  other 
governmental  parties  to  comment  on  air 
carriers  voluntarily  reporting  on  the 
causes  of  cancellations  and  delays  of 
domestic  scheduled  passenger  flights. 
The  voluntary  data  submission  would 
be  used  to  identify  specific  problem 
areas  within  the  national  aviation 
system.  By  classifying  causes  of  delays 
into  four  categories  and  causes  of 
cancellations  into  three  categories,  the 
Department  of  Transportation  (DOT) 
would  be  able  to  readily  identify 
problem  areas  within  the  air  transport 
system.  With  this  knowledge,  the  DOT 
should  be  able  to  address  the  airline 
delays  and  cancellations  within  its 
control. 

The  DOT  is  in  the  process  of 
submitting  an  emergency  request  to 
OMB  to  allow  BTS  to  collect  the 
voluntary  causal  data.  BTS  estimates 
that  participating  air  carriers  will  be 
ready  to  begin  voluntary  reporting  in 
early  November,  thus  BTS  is  seeking 
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OMB  emergency  approval  rather  than 
the  normal  approval  process  established 
in  5  CFR  Part  1320. 

The  participating  air  carriers  regard 
their  causal  data  as  confidential, 
proprietary  business  information;  and 
have  agreed  to  voluntarily  submit  the 
data  on  the  condition  that  the  Federal 
govenmient  use  the  data  for  internal 
purposes  and  not  published  or  released 
the  data  to  the  general  public.  In 
addition,  the  air  carriers  expressed 
concerns  that,  at  least  initially,  there 
would  be  technical  difficulties  with  the 
new  voluntary  reporting  system  which 
could  affect  the  accuracy  of  the  resulting 
information.  While  BTS  believes  that 
reports  on  causal  data  will  eventually  be 
useful  to  airline  consumers,  this 
information  must  be  is  accurate  and 
reliable.  Thus,  BTS  has  agreed  to  treat 
the  air  carriers'  voluntary  casual  data  as 
confidential  business  information.  In 
order  to  gather  public  comment  on  a 
delay  and  cancellation  reporting  system. 
BTS  is  drafting  a  notice  of  proposed 
rulemaking  (NPRM)  that  will  propose 
the  framework  for  a  reporting  system. 
Once  the  NPRM  becomes  a  final  rule, 
BTS  intends  release  and  publish  causal 
data. 

DATES:  Written  comments  should  be 
submitted  by  October  1,  2001. 
ADDRESSES:  Comments  should  be 
directed  to:  Office  of  Airline 
Information,  K-25,  Room  4125,  Bureau 
of  Transportation  Statistics.  400  Seventh 
Street,  SW.,  Washington.  DC  20590- 
0001,  FAX  NO.  366-3383  or  EMAIL 
bemaTd.stankus@bts.gov. 

Comments:  Comments  should  identify 
the  OMB  «  2138-NEW.  Persons  wishing 
the  Department  to  acknowledge  receipt 
of  their  comments  must  submit  with 
those  comments  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made:  Comments 
on  OMB  #  2138-NEW.  The  postcard 
will  be  date/time  stamped  and  returned. 
FOR  FURTHER  MFORMATION  CONTACT: 
Bemie  Stankus  Office  of  Airline 
Information.  K-25.  Room  4125,  Bureau 
of  Transportation  Statistics,  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001,  (202)  366-4387.  I 

SUPPLEMENTARY  MFORMATION: 

OMB  Approval  No.  2138-NEW 

Title:  Reporting  the  Causes  of  Airline 
Cancellations  and  Delays. 

fonn  No.:  BTS  Form  234. 

Type  Of  Review:  New  collection. 

Respondents:  Large  certificated  air 
carriers  that  accoimt  for  at  least  1 
percent  of  the  domestic  scheduled 
passenger  revenues. 

Number  of  Respondents:  10. 

Programming  Burden  Per  Respondent: 
15  hours. 


Total  Burden:  150  hoiirs. 
Needs  and  Uses: 

Identifying  and  Reducing  Traffic  Delays 

The  DOT  would  use  the  causal  data 
collected  and  processed  by  BTS  to 
pinpoint  and  analyze  air  traffic  delays 
and  cancellations  that  occur  under 
DOT'S  control.  Currently,  BTS  can 
identify  which  flights  are  delayed  or 
cancelled  but,  not  the  cause  of  the  delay 
or  cancellation.  By  eliminating  the 
delays  and  cancellations  that  are  caused 
by  extreme  weather,  the  air  carrier  or  by 
the  late  arrival  of  an  aircraft  of  a 
previous  ffight,  the  DOT  would  be  able 
to  focus  its  attention  to  solving  problem 
areas  within  its  control. 

Reporting  Burden  for  Voluntary 
Reporting 

One  of  the  reporting  carriers,  that 
participated  in  BTS'  pilot  program  on 
causal  data,  estimated  that  it  took  fit)m 
10  to  15  hours  to  reprogram  its  reporting 
system.  Once  this  reprogramming  effort 
was  completed,  the  carrier  stated  that 
there  was  little,  if  any.  additional 
reporting  burden  required  to  submit  the 
monthly  on-time  reports. 

AshishSen, 

Director,  Bureau  of  Transportation  Statistics. 
(FR  Doc.  01-22041  Filed  &-30-01:  8:45  am] 

MLLMO  CODE  4»10-FE-P 


DEPARjy ENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[PS-106-01] 

Propoeed  Collection:  CcNnment 
Requeet  for  ReguMion  Proiect 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasiuy. 

ACTKM:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  PS-1 06-91  (TD 
8563),  State  Housing-Credit  Ceiling  and 
Other  Rules  Relating  to  the  Low-Income 
Housing  Credit  (§  1.42-14). 
DATES:  Written  comments  should  be 
received  on  or  before  October  30.  2001 
to  be  assured  of  consideration. 


ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Lamice  Mack,  (202)  622- 
3179,  Internal  Revenue  Service,  room 
5244, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 

SUPPLEMENTARY  information: 

Title:  State  Housing  Credit  Ceiling 
and  Other  Rules  Relating  to  the  Low- 
Income  Housing  Credit. 

OMB  Number:  1545-1423. 

Regulation  Project  Number:  PS-1 06- 
91. 

Abstract:  The  regidation  concerns  the 
low-income  housing  credit  under 
section  42  of  the  Internal  Revenue  Code. 
The  regulation  provides  rules  relating  to 
the  order  in  which  housing  credit  dollar 
amoimts  are  allocated  from  each  State's 
housing  credit  ceiling  under  section 
42(h)(3)(C)  and  the  detmmination  of 
which  States  qualify  to  receive  credit 
frtim  a  national  pool  of  credit  under 
section  42(h)(3)(D).  The  regulation 
affects  State  and  local  housing  credit 
agencies  and  taxpayers  receiving  credit 
allocations,  and  provides  them  with 
guidance  for  complying  with  section  42. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  not-for-profit 
institutions,  individuals  or  households, 
and  state,  local  or  tribal  governments. 

Estimated  Number  of  Respondents: 
110. 

Estimated  Time  Per  Respondent:  2 
hoiu^,  30  minutes. 

Estimated  Total  Annual  Burden 
Hours:  275. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Gennally,  tax  returns  and 
tax  return  information  are  confidential, 
as  reqiured  by  26  U.S.C  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  wrill  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 


matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  acciuacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  22,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  01-22074  Filed  8-30-01;  8:45  am) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  Of  1974;  Report  Of 


AGENCY:  Department  of  Veterans  Afiiairs. 
action:  Notice  of  Computer  Matching 
Program. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  Veterans  Afhirs  (VA) 
intends  to  conduct  a  recurring  computer 
program  matching  records  from  the  VA 
Compensation,  Pension,  Education  and 
Rehabilitation  (CP&E)  Records,  VA 
Personnel  and  Accounting  Integrated 
Data  (PAID),  VA  Patient  Treatment  File 
(PTF),  and  VA  National  Patient  Care 
(NPC). 

The  purpose  of  the  match  is  to 
identify  any  employees  receiving 
pension  Imiefits,  unemployability 
benefits,  or  medical  treatment  for  non- 
service  connected  conditions.  VA  Office 
of  Inspector  General  will  use  this 
information  to  initiate  an  independent 
vmification  process  to  determine 
eligibility  and  entitlement  to  these  VA 
benefits. 

Records  To  Be  Matched 

The  records  involved  in  the  match 
are:  VA  system  of  records 
Compensation,  Pension,  Education  and 
Rehabilitation  Records-VA  (58VA21/22) 
first  published  at  41  FR  9294  dated 
Mardi  3, 1976,  and  last  amended  at  65 
FR  37605  dated  June  15.  2000,  with 
other  amendments  as  dted  th«ein:  VA 
system  of  records  Patient  Medical 
Records-VA  (24VA136)  first  published 


at  40  FR  38095  dated  August  26, 1975, 

and  last  amended  at  63  FR  7196  dated 

February  12, 1998,  with  other 

amendments  as  cited  therein;  and  VA 

system  of  records  Personnel  and 

Accounting  System-VA  (27VA047)  first 

published  at  40  FR  38095  dated  August 

26, 1975,  and  last  amended  at  65  FR 

44097  dated  July  17,  2000,  and  with 

othm  amendments  as  cited  therein, 
This  notice  is  provided  in  accordance 

with  the  provisions  of  the  Privacy  Act 
of  1974  as  amended  by  Public  Law  100- 
503. 

DATES:  The  match  will  start  no  sooner 
than  30  days  after  publication  in  the 
Federal  Register  and  end  not  more  than 
18  months  after  the  agreement  is 
properly  implemented  by  VA.  The  VA 
Date  Integrity  Board  (DIB)  may  extend 
this  match  for  12  months  provided  the    " 
Agency  certifies  to  the  DIB  within  three 
months  of  the  ending  date  of  the 
original  match  that  the  matching 
program  has  been  conducted  in 
compliance  with  the  original  matrhing 
program. 

ADDRESSES:  Interested  individuab  may 
submit  written  comments  to  the 
Director,  Office  of  Regulations 
Management  (02D),  Department  of 
Veterans  A%ir8, 810  Vermont  Avenue, 
NW.  Room  1154,  Washington,  DC 
20420.  Comments  will  be  available  for 
public  inspection  at  the  above  address 
in  the  Office  of  Regulations 
Management,  Room  1158,  between  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  MFORMATION  CONTACT  Tom 
Phelps  (52CO),  Project  Manager,  Central 
Office  Operations  Division,  Office  of  the 
Inspector  General,  Department  of 
Veterans  Afiiairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  565- 
4553. 

SUPPLEMENTARY  MFORMATION:  This 
information  is  required  by  Title  5  U.S.C. 
subsection  552a(e)(12),  the  Privacy  Act 
of  1974.  A  copy  of  this  notice  has  been 
provided  to  both  Houses  of  Congress 
and  OMB. 

Approved:  August  13.  2001. 
Anthony  |.  Principi, 
Secretary  of  Veterans  Affairs. 
(FR  Doc.  01-22073  Filed  8-30-01:  8:45  am) 

saiMQ  cooe  nao-vi-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Reeeordi  end  Developnient  Office 

Government  Owmed  Inventlone 
AvaNeMe  for  Ueenekig 

AOBCY:  Research  and  Development 
Office,  Veterans  Affairs. 


ACTION:  Notice  of  Government  Ovmed 
Inventions  Available  for  Licensing. 

SUMMARY:  The  inventions  listed  below 
are  ovraed  by  the  U.S.  Government  as 
represented  by  the  Department  of 
Veterans  Affairs,  and  are  available  for 
licensing  in  accordance  with  35  U.S.C. 
207  and  37  CFR  part  404  to  achieve 
expeditious  commercialization  of 
results  of  federally-funded  research  and 
development.  Foreign  patents  are  filed 
on  selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 

FOR  FURTHER  MTORMATION  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to:  Mindy  Aisen,  MD, 
Department  of  Veterans  Affairs,  Director 
Technology  Transfer  Program,  Research 
and  Development  Office,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420; 
fax:  202-275-7228:  e-mail  at 
mindy.aisen0mail.va.gov. 

Any  request  for  information  should 
include  the  number  and  title  for  the 
revelant  invention  as  indicated  below. 
Issued  patents  may  be  obtained  from  the 
Commissioner  of  Patents,  U.S.  Patent 
and  Trademark  Office,  Washington,  DC 
20231. 

SUPPI^iENTARY  MFORMATION: 

The  inventions  available  for  licensing 
are: 

09/241,987  "Methods  for  identifying  a 
Preferred  Liver  Transplant  Donor". 

09/546,860  "A  Novel  Solution  for  the 
Ex- Vivo  Preservation  of  Cardiovascular 
Tissue." 

09/570,454  "Isolation  and 
Characterization  of  Epidermal  Growth 
Factor-Related  Protein." 

09/595,875  "Antagonism  of 
Immunostimulatory  CpG- 
Oligonucleotides  by  4-Aminoquinolines 
and  Other  Weak  Bases." 

09/746,555  "N-Terminal  D(-)  - 
Pencillamine  Peptides  as  Aldehyde 
Sequestration  Agents." 

09/793.533  "Method  and  Compound 
for  Antagonizing  Inhibition  Effects  of 
Alcohol  on  Cell  Adhesion." 

09/867.521  "Isolation  and 
Characterization  of  a  Rat  Epidermal 
Growth  Factor-Related  Protein." 

Dated:  August  27,  2001. 
Anthony  |.  Principi. 

Secretary,  Department  of  Veterans  Affairs. 
(FR  Doc.  01-22072  Filed  8-30-01:  8:45  am] 
aauNA  ooof  na»-oi-# 
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the  appropriate  document  categories 
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DEPARTMENT  OF  AGRICULTURE 
Animal  Plant  and  Haatth  inapectlon 


9CFRParta54and79 
[Doetat  Na  97-093-S] 
RM067»-AA90 

In 


Correction 

In  rule  document  01-20693, 
beginning  on  page  43964,  in  the  issue  of 
Tuesday,  August  21,  2001,  make  the 
following  correction: 

On  page  43964,  in  the  first  column, 
under  the  heading  SUMMARY:,  in  the 
last  line,  "February  18.  2002"  should 
read  "February  19,  2002". 

[FR  Doc.  Cl-20693  Filed  8-30-01;  8:45  am] 
lOOOC  1MB-01-0 


DEPARTMENT  OF  AGRICULTURE 
Rural  UMtlaa  Sarvlea 

7CFR  Part  1755 
RM0S72-AB41 

TawconMiunlcalloiw  Syatam 
ConamjcHon  Contract  and 


Correction 

In  rule  document  01-20120  beginning 
on  page  43310,  in  the  issue  of  Friday, 
August  17,  2001,  make  the  following 
correction:  | 

i175S.97    [CorrwM]  { 

On  page  43314,  in  the  table,  under  the 
heading  "Date  last  issued",  in  the 
second  line,  "9/12/01"  should  read  "9/ 
17/01". 

(FR  Doc.  C1-20120  Filed  8-30-01;  8:45  ami 
■LLMG  COOe  1S06-01-O 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-580-829] 

Stainless  Steel  Wire  Rod  From  Korea: 
Amendment  of  Hnal  Determination  of 
Sales  at  Less  Than  Fair  Value  Pursuant 
to  Court  Decision 

Correction 

In  notice  docimient  01-19779, 
appearing  on  page  41550,  in  the  issue  of 
Wednesday,  August  8,  2001,  make  the 
following  correction: 

In  the  first  column,  under  the  heading 
EFFECTIVE  DATE:,  "  August  7.  2001." 
should  read  "August  8,  2001." 

[FR  Doc.  Cl-19779  Filed  8-30-01;  8:45  am) 

MLUNS  COOC  1S06-01-0 

DEPARTMENT  OF  DEFENSE 

Proposed  Buy  American  Act  Exception 

fbr  Commercial  U.S.-Mada  End 

^ —  -■  - » - 

rfOOUCIS 

Correction 

In  notice  document  01-19915 
beginning  on  page  41561  in  the  issue  of 
Wednesday,  August  8,  2001,  make  the 
following  corrections: 

1.  On  page  41561,  in  the  third 
column,  the  subject  heading  should  be 
set  forth  above. 

2.  On  page  41562,  in  the  first  column, 
in  the  eighth  line,  in  the 
SUPPLEMENTARY  INFORMATION: 
section,  "supplies  in  mind"  should  read 
"supplies  mined". 

3.  On  the  same  page,  in  the  second 
column,  in  the  27th  line,  "create" 
should  read  "creates". 

(FR  Doc.  Cl-19915  Filed  8-30-01;  8:45  am] 
MUMO  COOC  1906-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Healtti  Service 

National  InstHuta  of  Environmental 
Health  Sciences  (MENS);  National 
Toxicology  Program  (NTP);  The 
Revlaed  Draft  Up-and-Down  Procedura 
for  Aaaeaalng  Acute  Oral  Toxicity: 
Notice  of  Availability  and  Request  for 
Public  Commsnts 

Correction 

In  notice  dociunent  01-15770 
beginning  on  page  33550,  in  the  issue  of 
Friday,  Jtme  22, 2001.  make  the 
following  corrections: 

1.  On  page  33550,  in  the  third 
column,  in  the  fifth  and  sixth  line  from 
the  bottom  of  the  first  paragraph,  under 
the  heading 

AvaiUUIity  of  Reraed  Draft  UIV 
Docnments 

the  Web  site  address  "http:// 
iccvam.niehs.nih.gov/methods/updocs/ 
udprpt/udpdprop.htm  "  should  read  " 
http://iccvam.niehs.nih.gov/methods/ 
udpdoc8/udprpt/udp_ciprop.htm". 

2.  On  page  33551,  in  the  first  column, 
in  the  fourth  line,  the  Web  site  address 
"http://iccvam.niehs.nih.gov/methods/ 
updocs/udprpt/udp_ciprop.htm' ' 
should  read  "http:// 
iccvam.niehs.nih.gov/meth6ds/ 
udpdocs/udprpt/udp_ciprop.htm". 

3.  On  the  same  page,  in  the  same 
column,  in  the  first  fiiU  paragraph, 
beginning  in  the  eleven^  line,  the  Web 
site  address  "http:// 

iccvam.niehs.nih.gov/methods/udpdoc/ 
udprpt/udp_ciprop.htm  "  should  read 
"http://iccvam.niehs.nih.gov/methods/ 
udpdocs/udprpt/udpciprop.htm  ". 

(FR  Doc.  Cl-15770  Filed  8-30-01;  8:45  am] 
MLUNQ  COOC  1M6-ai-0 


RAILROAD  RETIREMENT  BOARD 
Agsncy  Forms  Submltled  for  0MB 


Correction 

In  notice  document  01-19946 
appearing  on  page  41914,  in  the  issue  of 
liiursday,  August  9,  2001,  make  the 
following  corrections: 

In  the  first  column,  under  the  heading 
Summary  of  Proposalls):,  "(7)  Estimated 
aimual  number  of  responses:  3000." 
should  read  "(7)  Estimated  annual 
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number  of  respondents:  30."  and  "(8) 
Total  aimual  responses:  0."  should  read 
"(8)  Total  armual  responses:  3,000." 

(FR  Doc.  Cl-19946  Filed  8-30-01;  8:45  am] 
■HUNG  COOC  1S06-01-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Salaly 
Administration 

[Dodnt  No.  FIICSA-2000-8210] 

Agsncy  Information  Collection 
Aetlvltisa  Under  0MB  Review:  0MB 
Control  Na  2126-0011  (Commercial 
Drivar  Uoenalng  and  Test  Standards) 

Correction 

In  notice  document  01-21719 
beginning  on  page  45361.  in  the  issue  of 


Tuesday.  August  28,  2001,  make  the 
following  correction: 

On  page  45361.  in  the  first  coliunn. 
imder  the  heading  DATES:,  in  the 
second  line,  "August  27,  2001."  should 
read  "September  27,  2001." 

(FR  Doc.  Cl-21719  Filed  8-30-01;  8:45  am] 

aujNQoooe  ises-oi-o 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart3 
raN2900-AK64 


I  Specific  to  Radiatlon- 
Expossd  Vstsrans 

Cbrrection 

In  proposed  rule  dociunent  01-19916 
beginning  on  page  41483  in  the  issue  of 
Wednesday,  August  8,  2001,  make  the 
following  correction: 

On  page  41483.  in  the  third  column, 
in  the  first  complete  paragraph,  the 
third  line  from  the  bottom,  "No  no 
presumption"  should  read  "no 
presumption". 

(FR  Doc.  Cl-19916  Filed  8-30-01;  8:45  am] 
■LUNOCOOC  18eS-«1-0 
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GENERAL  SERVICES 
ADMINISTRATION 

41CFRCtMpt0r3O1 
[FTR  Amendment  97] 
RtN3090-AH44 


Federal  Travel  Regulation;  Maximum 
Per  Diem  Rates 

AGENCY:  OfGce  of  Govemmentwide 
Policy,  GSA. 
ACTION:  Final  rule. 

SUMMARY:  An  analysis  of  lodging  and 
meal  cost  survey  data  reveals  that  the 
listing  of  maximum  per  diem  rates  for 
locations  within  the  continental  United 
States  (CONUS)  should  be  updated  to 
provide  for  the  reimbursement  of 
Federal  employees'  expenses  covered  by 
per  diem.  This  final  rule  increases/ 
decreases  the  maximum  lodging 
amounts  in  certain  existing  per  diem 
localities,  adds  new  per  diem  localities, 
and  removes  a  number  of  previously 
designated  per  diem  localities.  In  an 
effort  to  improve  the  ability  of  the  per 
diem  rates  to  meet  the  lodging  demands 
of  Federal  travelers  to  high  cost  travel 
locations,  the  General  Services 
Administration  (GSA)  has  integrated  the 
contracting  mechanism  of  the  new 
Federal  Premier  Lodging  Program 
(FPLP)  into  the  per  diem  rate-setting 
process.  The  FPLP  will  enhance  the 
Government's  ability  to  better  meet  its 
overall  room  night  demand  and  allow 
travelers  to  find  lodging  close  to  where 
they  need  to  conduct  business. 
DATES:  This  final  rule  is  effective 
October  1,  2001,  and  applies  for  travel 
performed  on  or  after  October  1,  2001. 
FOR  RjRTHER  INFORMATION  CONTACT: 
Joddy  Gamer,  Office  of 
Govemmentwide  Policy.  Travel 
Management  Policy  Division,  at  202 
501-1538. 
SUPPLEMENTARY  MF0RMAT10N: 


A.  Background 

After  an  analysis  of  additional  data. 
GSA  has  determined  that  current 


lodging  and  meals  and  incidental 
expenses  (M&IE)  allowances  for  certain 
localities  do  not  adequately  reflect  the 
cost  of  lodging  in  those  areas.  To 
provide  adequate  per  diem 
reimbursement  for  Federal  employee 
travel  to  those  areas,  the  maximum  per 
diem  allowances  are  changed. 
Properties  in  high  cost  travel  areas  are 
under  no  obligation  to  provide  lodging 
to  Federal  travelers  at  the  per  diem  rate. 
Thus,  GSA  established  the  FPLP  to 
contract  directly  with  properties  in  high 
cost  travel  markets  to  make  available  a 
set  niunber  of  rooms  to  Federal  travelers 
at  contract  rates.  For  the  FPLP 
destinations,  those  rates  will  become 
effective  pending  contractual  awards.  (A 
listing  of  the  FPLP  destinations  will 
follow  the  per  diem  rates  listing). 

In  addition,  GSA  has  received  notice 
of  the  Winter  Olympics  taking  place  in 
Salt  Lake  City,  Utah.  Effective  January 
15  through  February  28,  2002,  the 
lodging  peak-season  rate  for  Park  Qty, 
Utah,  of  $169  will  apply  to  the  counties 
of  Weber,  Davis,  Salt  Lake,  Summit,  and 
Utah  to  provide  for  the  reimbursement 
of  Federal  employees'  expenses  covered 
by  the  per  diem. 

B.  Executive  Order  12866 

GSA  has  determined  that  this  final 
rule  is  not  a  significant  regulatory  action 
for  the  purposes  of  Executive  Order 
12866  of  September  30. 1993. 

C  Regulatory  Flexibility  Act 

This  final  mle  is  not  required  to  be 
published  in  the  Federal  Register  for 
notice  and  comment;  therefore,  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  does  not  apply. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed 
revisions  do  not  impose  recordkeeping 
or  information  collection  requirements, 
or  the  collection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 


Office  of  Management  and  Budget  under 
44  U.S.C.  501  et  seq. 

E.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  final  rule  is  also  exempt  from 
congressional  review  prescribed  under  5 
U.S.C.  801  since  it  relates  solely  to 
agency  management  and  personnel. 

List  of  Subjects  in  41  CFR  Chapter  301 

Government  employees.  Travel  and 
transportation  expenses. 

For  the  reasons  set  forth  in  the 
preamble,  imder  5  U.S.C.  5701-5709.  41 
CFR  chapter  301  is  amended  as  follows: 

1.  Appendix  A  to  chapter  301  is 
revised  to  read  as  follows: 

Appendix  A  to  Chapter  301 — 
Prescribed  Maximum  Per  Diem  Rates 
for  CONUS 

The  maximum  rates  listed  below  are 
prescribed  under  part  301-11  of  this  chapter 
for  reimbursement  of  per  diem  expenses 
incurred  during  official  travel  within  CXDNUS 
(the  continental  United  States).  The  amounts 
shown  in  column  (a)  are  the  maximums  that 
will  be  reimbursed  for  lodging  expenses 
excluding  taxes.  The  MftlE  rates  shown  in 
column  (b)  are  fixed  amounts  allowed  for 
meals  and  incidental  expenses  covered  by 
per  diem.  The  per  diem  payment  calculated 
in  accordance  with  part  301-1 1  of  this 
chapter  for  lodging  expenses  plus  the  M&IE 
rate  may  not  exceed  the  maximum  per  diem 
rate  shown  in  column  (c).  Seasonal  rates 
apply  during  the  periods  indicated.  It  is  the 
policy  of  the  Government,  as  reflected  in  the 
Hotel  Motel  Fire  Safety  Act  of  1990  (Pub.  L. 
101-391.  September  25. 1990  as  amended  by 
Pub.  L.  105-65,  November  18, 1997),  referred 
to  as  "the  Act"  in  this  paragraph,  to  save 
lives  and  protect  property  by  promoting  fire 
safety  in  hotels,  motels,  and  all  places  of 
public  accommodation  affecting  commerce. 
In  furtherance  of  the  Act's  goals,  employees 
are  encouraged  to  stay  in  a  facility  which  is 
fire-safe,  i.e.,  an  approved  accommodation, 
when  commercial  lodging  is  required. 
Lodgings  that  meet  the  Government 
requirements  are  listed  on  the  U.S.  Fire 
Administration's  Internet  site  at  http:// 
www.usfa.feina.gov/hotd/index.cfm. 
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Per  diem  locality: 

Key  city'                                              County  and/or  other  dcTmed  location ', ' 

Maximum 

lodging 

amount 

(re#fii 

rate 

taxes) 

(a) 

+ 

M&IE 
rale 

(b) 

- 

Maximum 

per  diem 

rate* 

(c) 

CONUS.  Standard  rale: 

55 

30 

85 

(Applies  to  all  locations  within  CONUS  not  specifically  listed  below  or  encompassed 
by  the  boundary  deTmition  of  a  hstedpoinL  However,  the  standard  CONUS  rale 
applies  to  all  locatians  within  CONUS.  inchiding  dicse  defined  below,  for  certain 
relocation  subsistence  allowances.  See  paitt  302-2, 302-4,  and  302-S  of  this  subtitle.) 

•. 

ALABAMA 

BiiiiBiigliafn 

Jcffenon 

59 

38 

97 

Decatur 

Mcrsn 

69 

30 

99 

Gulf  Shores 

Baldwin 

(MaylS-SeiNember4) 

101 

34 

135 

(Septembers-May  14) 

64 

34 

98 

Huntsville 

Madison 

70 

38 

108 

MontBonKfy 

61 

38 

99 

ARIZONA 

Casa  Grande 

Pinal. 

(January  1 -April  30) 

80 

34 

114 

(Mayl-Decemba3I) 

65 

34 

99 

Chink 

Apache 

(May! -October  31) 

98 

34 

132 

(November  l-April  30) 

SS 

34 

S9 

Flagstaff 

All  points  in  Coconino  County  not  covered 
under  Grand  Canyon  per  diem  area 

(Mayl-0ctober3l) 

67 

34 

101 

(NovenbCT  1 -April  30) 

SS 

34 

89 

Grand  Canyon 

All  points  in  the  Grand  Canyon  National  Park 
and  Kailwb  National  Forest  within  Coconino 
County 

(May  1 -October  21) 

106 

42 

148 

(October  22 -April  30) 

94 

42 

136 

Kaycnta 

Navajo 

(April  I50ctaber  IS) 

98 

30 

128 

(October  16-April  14) 

65 

30 

95 

Phocnix/Scotudak 

Maricopa 

(January  1 -April  IS) 

107 

42 

149 

(Aprin6-May3l) 

79 

42 

121 

(Junel-Auiust31) 

59 

42 

101 

(Scptenter  1  -December  31) 

90 

42 

132 

Tucson 

Pima  County;  Divis-Monthan  AFB 

(Januwyl -April  IS) 

85 

38 

123 

(April  16-December  31) 

58 

38 

96 

Yun« 

Yuna 

68 

34 

102 

ARKANSAS 

Hot  Sprines 

Gariand 

60 

30  . 

90 
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Per  diem  locality: 


Key  city' 


Utile  Rock 


CALIFORNIA 


Clearlake 


(Miy  S-September  30) 


(Octo<)erl-M«y4) 


Contra  Costa  County 


Death  Valky 


Kcm  County 


Los  Angeles 


ManmoOi  Lakes 


Marin  County 


Meiced 


Modesto 


Monfcfey 


(May  I -October  31) 


Napa 


(November  1 -April  30) 


(Aprill-NovetnberlS) 


(November  1 6-March  31) 


Oakhunt 


(May  1 -September  30) 


(October  I -April  30) 


Oakland 


ftnario/Barsiony/VictorviHe 


Palm  Sprum 


(January  1 -May  31) 


(Junel-Deceirtber31) 


Point  Aiena^Gualala 


SaawnoMo 


SanPieao 


SanFraaciaco 


San  Luis  Obiipo 


San  Maieo/RediwMd  City 


Santa 


Santa  Cnue 


Santa  Monica 


(Juncl-Sepiember30) 


(October  1 -May  31) 


Santa  Rosa 


Solano  County 


South  Lake  Tahoe 


(June  1-Amust31) 


(September  l<May  31) 


Sunnyvale/Pak)  Aho/San  Jose 
Tahoe  City 


Tnickee 


(June  15-September  30) 


County  and/or  other  defined  location  ', ' 


Pulaski 


Uke 


Contra  Costt 


Inyo 


Kem  County 


Los  Angeles.  Orange  and  Ventura  Counties; 
Edwards  AFB;  Naval  Weapons  Center  and 
Ordinance  Test  Sution.  China  Lake  (see  Santa 
Monica) 


Mono 


Marin 


Merced 


Stanislaus 


Monterey 


Napa 


Madera 


Alameda 


San  Bernardino 


Riverside 


Mendocino 


Sif  mnciito 


SanPieiD 


San  Franciico 


San  Luis  Obispo 


SanMaleo 


Santa  Barbara 


Santa  Cniz 


City  Hmits  of  Santa  Monica  (see  Los  Angles) 


Sonoma 


Solano;  Travis  Air  Force  Base 


El  Dorado  (ice  also  Staleline.NV) 


Santa  Clara 


Placer 


Nevada 


Maximum 

lodging 

amount 

(room 

rate 

only — no 
tascs) 


72 


8S 


69 


108 


60 


68 


99 


70 


108 


62 


60 


94 


75 


I2S 


no 


79 


55 


118 


84 


129 


109 


79 


99 


159 


79 


134 


114 


108 


125 


109 


89 


79 


97 


84 


ISO 


145 


81 


M&IE 
rate 
(b) 


34 


30 


30 


42 


46 


38 


46 


46 


42 


30 


34 


42 


42 


42 


42 


38 


38 


38 


38 


42 


42 


38 


42 


46 


38 


42 


38 


42 


38 


38 


42 


42 


42 


42 


46 


42 


42 


Maximum 

per  diem 

rate* 

(c) 


106 


115 
99 


150 


106 


106 


145 


116 


150 


92 


94 


136 


117 


167 


152 


117 


93 


156 


122 


171 
126 


147 


121 


145 


205 


117 


176 


152 


150 


163 


147 


131 


121 


139 


126 


196 


187 


123 
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Per  diem  kicaliQr: 


Key  city' 


County  and/or  other  defined  location  . 


2   I 


Maximum 
lodging 
amount 
(num 


Uses) 

_1SL_ 


MAIE 
rate 
(b) 


Maximum 

per  diem 

rate* 

(c) 


(October  1-June  14) 

63 

42 

105 

VisaUa 

Tulare 

69 

38 

107 

West  Sacramento 

Yok> 

69 

30 

99 

Yoaemte  National  Park 

Mariposa 

(May  1 -September  30) 

114 

46 

160 

(October! -April  30) 

82 

46 

128 

COLORADO 

Aipen 

Pitkin 

(January  1 -April  30) 

145 

46 

191 

(Mayl-DBcenter3l) 

89 

46 

135 

Boulder 

BouMer 

93 

42 

135 

Colondo  Springs 

El  Paso 

(Mayl5-5eptemberl5) 

73 

38 

111 

(September  16-May  14) 

59 

38 

97 

Coitez 

Montezuma 

69 

34 

103 

Crested  Butte 

City  limits  of  Crested  Butte  (see  Gunnisan 
County) 

(NovendMrl5-Aprill5) 

97 

42 

139 

(April  16-June  15) 

58 

42 

100 

(June  16-November  14) 

71 

42 

113 

Denver 

Denver.  Adams,  and  Arapahoe 

112 

42 

154 

Duranao 

La  Plata 

(Mayl5-Seplember30) 

99 

38 

137 

(October  I-May  14) 

70 

38 

108 

Fort  Collins 

Larimer  (except  Lovdand) 

76 

34 

110 

Glcnwood  Sprinci 

GwfWd 

(May  15-October  15) 

95 

30 

125 

(Octoba  16-May  14) 

55 

30 

85 

GunniMn 

Gunniaon  (except  Crested  Butte) 

(Mayl5-Scplembcr30) 

70 

34 

104 

(October  I-May  14) 

55 

34 

89 

Jeflenon  County 

I  1  ft, 

jcncnon 

94 

34 

128 

Lovdand 

City  Hnits  of  Lovdand  (see  Larimer  County) 

69 

30 

99 

Montooic 

Montraae 

69 

34 

103 

Pucbto 

Pueblo 

(Junel-Seplen*cr30) 

72 

34 

106 

(October  1-MiV  31) 

58 

34 

92 

SiivcreioncrKtyitoM 

Summit 

170 

38 

208 

Steamboat  Sprins 

Routt 

59 

38 

97 

Tdhnde 

SanMicud 

(Deceniier  20-Scptentar  30) 

147 

46 

193 

(October  l-Deconber  19) 

85 

46 

131 

Trinidad 

Las  Animas 

62 

30 

92 

Van 

EaUe 

(DMcnterl-MarchSl) 

200 

46 

246 

(April  l-Novembcr  30) 

105 

46 

ISI 

CONNBCTTCUT 

Bridaepoit/Danbury 

Fairfidd 

109 

38 

147 
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Per  diem  locality: 

County  and/or  other  defined  location  \ ' 

Maximum 
lodging 
amount 

rate 

Mly— M 

tuca) 

w 

+ 

M&IE 
rate 
(b) 

- 

Maximum 

per  diem 

rate* 

(c) 

Key  city' 

HanfinJ 


Lakeville/Sahsbury 


Middlcaex  County 


New  Haven 


Hartfoid 


UtchfieM 


Middlesex 


New  Loiiduii/Giolon 


(May  I -October  31) 


(November  I -April  30) 


Putnam^Danicbon 


DELAWARE 


Dover 


(May2S-S«B>griber4) 


(ScpieniberS-May24) 


Lewes 


Wilminglon 


(April  l-ScBlembcr  30) 


(October  1-Maich  31) 


DISTRICT  OF  CX)LUMB1A 


Wariwigian.  DC  (also  the  citiei  of 
Alexandria.  Falb  Church,  and 
Fatrftx,  and  the  counties  of 
Ariinglon,  Loudoun,  and  Fair&x. 
in  Viifinia;  and  the  counties  of 
Monjtowiay  and  Prince  George's 
in  Manrland).  (See  also  Maryland 
and  Vifiinia.) 


New  Haven 


New  London 


Windham 


Kent 


Sussex 


Newcastle 


FLOWDA 


Ahamome  Spring 


(January  I -Aaril  30) 


SCIHWIOlC 


(M«yl^>Bcember3l) 


^^ —  ^     * 
i-ocoa  ueacn 


Dayloiia  Beach 


(February  I- August  31) 


(Septoito  I-Januarv3l) 


Foft  Lauderdale 


(DBeariberlS-April30) 


(May  l-December  14) 


Fori  Myers 


(January  IS-Awil  15) 


(April  16-Januarv  14) 


FortPiooe 


(December  1 5-April  30) 


(May  l-December  14) 


Fort  WaHon  Beach 


(May  I -October  31) 


(November  I -Aaril  30) 
Gainesville 
Gulf  Breeze 


Vohoia 


Lee 


Saint  Lucie 


Okaloosa 


Alachua 
SanttRosa 


120 


95 


78 


87 


107 


79 


56 


75 


120 


109 


99 


119 


71 


65 


55 


105 


90 


69 


100 


69 


70 


55 


70 


55 


no 


80 
61 


42 
38 


30 
38 


34 


30 


34 


34 


42 


34 
34 


46 


38 


30 


30 


38 


38 


42 


42 


42 


42 


46 


38 


38 
34 


1^ 


133 


108 


125 


141 


113 


86 


109 


162 


143 


133 


165 


109 


95 


85 


139 


128 


107 


142 


111 


112 


97 


116 


101 


148 


118 
95 
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Per  diem  locality: 

Key  city'                                             County  and/or  other  defined  location  ^ ' 

Maximum 

lodging 

amount 

(raan 

rate 

•nly-i^ 

taxes) 

(a) 

•♦• 

MAIE 
rate 
(b) 

- 

Maximum 

per  diem 

fate* 

(c) 

(May  1 -September  30) 

IIS 

38 

153 

(October  1 -April  30) 

59 

38 

97 

Jacksonville/Mayport 

Duval;  Mayport  Naval  Station 

65 

34 

99 

Key  West 

Monroe 

(January  1 -April  30) 

180 

46 

226 

(May  l-December  31) 

109 

46 

155 

Kissimmee 

Osceola 

(Fdmiaiy  1 -April  30) 

77 

34 

III 

(Mayl-January3l) 

64 

34 

98 

Lakeland 

Polk 

71 

34 

IDS 

Leesburg 

Lake 

68 

30 

98 

(NovemDcr  i-Apni  I9) 

(April  I60ctober  31) 

55 

30 

85 

Miami 

Dade 

(January  1 -April  15) 

89 

42 

131 

(April  16-December  31) 

75 

42 

117 

Naples 

Collier 

(December  16-April  IS) 

109 

38 

147 

(April  I6-Deccn*er  IS) 

69 

38 

107 

Ocala 

Marion 

59 

30 

89 

Orlando 

Orange 

95 

42 

137 

Palm  Beach 

(also  die  cities  of  Boca  Raton, 
Debay  Beach ,  Jupiter,  Palm 
Beach  Gardens,  Pabn  Beach 
Shores.  Singer  Island  and  West 
'  PafanBeadi) 

Palm  Beach 

(January  l-April  30) 

129 

46 

175 

(Mayl-Deceiiter3l) 

70 

46 

116 

Panama  City 

Bay 

74 

38 

112 

mmoim 

Eacambia 

60 

30 

90 

PintaGorda 

Chartooe 

(December  IS-April  IS) 

75 

38 

113 

(April  16-December  14) 

55 

38 

93 

SaraMXa 

Saraaou 

(January  1 -April  30) 

80 

38 

118 

(May  l-December  31) 

70 

38 

108 

dConnt 

HiiWands 

64 

30 

94 

St  Auauiline 

St  Johns 

65 

38 

103 

Stuart 

Martn 

57 

38 

95 

TalUiaasee 

Leon 

65 

34 

99 

TampWSL  Ptienburg 

Pinellas  and  HilUoroui)) 

(January  1 -April  30) 

105 

38 

143 

(Mayl-OeccnnlMr3l) 

89 

38 

127 

Vcro  Beach 

tadian  River 

(December  15-April  IS) 

99 

38 

137 

(April  16-DeGember  14)) 

59 

38 

97 

GEOROA 

Abany 

Douilierty 

57 

34 

91 

AdMBS 

Clarke 

69 

34 

103 
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Per  diem  locality: 
Key  city' 

County  and/or  other  defined  location  ', ' 

Maximum 

lodging 

amount 

(nwm 

rate 

oaly — ao 

Uxet) 

(a) 

+ 

MAIE 
rate 
(b) 

s 

Maximum 

per  diem 

rate' 

(c) 

Atlanta 

Fulton  and  Gwinnett 

93 

38 

131 

Clayton  County 

Clayton 

64 

30 

94 

Cobb  County 

Cobb 

78 

34 

112 

Columbus 

Muscogee 

63 

34 

97 

Conyers 

Rockdale 

69 

34 

103 

DeKalb  County 

DeKalb 

78 

34 

112 

Savannah 

Chatham 

71 

38 

109 

IDAHO 

Boise 

Ada 

61 

38 

99 

Coeurd'Alene 

Kootenai 

56 

34 

90 

Ketchum 

Blaine  (except  Sun  Valley) 

(May  1 -November  30) 

84 

42 

126 

(December  1 -April  30) 

74 

42 

116 

McCall 

Valley 

62 

38 

100 

Sun  Valley 

City  limiis  of  Sun  Valley  (see  Blaine  County) 

149 

42 

191 

ILUNOiS 

Kane  (except  Elgin) 

66 

30 

96 

Chicago 

Cook  and  Lake 

155 

46 

201 

Du  Page  County 

DuPage 

89 

38 

127 

Elgin 

City  limits  of  Elgin  (see  Kane  County) 

60 

30 

90 

Rockford 

Winnebago 

60 

30 

90 

INDIANA 

Ctiwti 

Hamilton 

65 

38 

103 

Ft  Wayne 

Alkn 

58 

30 

88 

Indianapolis 

Marion  County;  Fort  Benjamin  Harrison 

70 

42 

112 

Laftyette 

Tippecanoe 

59 

30 

89 

Michigan  City 

La  Pone 

65 

34' 

99 

Nashville 

Brown 

(April  1 -November  IS) 

75 

38 

113 

(November  16-Maich  31) 

59 

38 

97 

South  Bend 

St.  Joseph 

61 

34 

95 

Vatpamso^Burltnglon  Beach 

Porter 

89 

34 

123 

IOWA 

Cedar  Rapids          ' 

Linn 

60 

34 

94 

Des  Moines 

Polk 

67 

34 

101 

KANSAS 

Kansas  City/Overland  Park 

Wyandotte  and  Johnson 

85 

38 

123 

Wichita 

Sedgwick 

59 

38 

97 

KENTUCKY 

Covington 

Kenton 

80 

38 

118 

Lexington 

Fayette 

65 

30 

95 

Louisville 

69 

38 

107 

LOUISIANA 

Baton  Rouge 

East  Baton  Rouge  Parish 

78 

38 

116 

Federal  Register /Vol.  66.  No.  170 /Friday,  August  31,  2001 /Rules  and  Regulations  46077 


Per  diem  kxality: 

Key  cily'                                             County  and/or  oAer  defined  k>cation ', ' 

Maximum 

lodging 

amount 

(raom 

rate 

•aly-«» 

taxes) 

(a) 

+ 

M&IE 
rate 
(b) 

= 

Maximum 

per  diem 

rate* 

(c) 

Gonzales 

Ascension  Parish 

59 

34 

93 

LakeCharies 

Cakasteu  Parish 

70 

34 

104 

New  Orleans/St.  Bernard 

Orleans,  Sl  Bernard,  Plaquemine  and  Jefferson 
Parishes 

(January  1 -May  31) 

139 

42 

181 

(Junel-December3l) 

89 

42 

131 

Caddo 

60 

38 

98 

Slidell 

St.  Tammany 

65 

30 

95 

St.  Ftancisvilie 

West  Feliciana 

75 

38 

113 

. 

MAINE 

Bar  Harbor 

Hancock 

(Junel5-Octoberl5) 

110 

38 

148 

(October  16-June  14) 

89 

38 

127 

Bath 

Sagadahoc 

(May  1 -October  31) 

61 

34 

95 

(November  1 -April  30) 

55 

34 

89 

Kennebunk/Kittery/Sanfoni 

York 

(Junel5-October3l) 

129 

38 

167 

(Noventerl-JuneU) 

69 

38 

107 

Poftlmd 

Cumberland 

(Julyl-October3l) 

119 

38 

157 

(Noventerl-June30) 

V^ 

38 

117 

Rockport 

Knox 

y 

(July  1 -August  26) 

87 

42 

129 

(August  27.June  30) 

55 

42 

97 

Wiscassct 

Lincoln 

(Julyl-Ociaber31) 

99 

38 

137 

(November  1 -June  30) 

72 

38 

110 

MARYLAND 

(For  die  counties  of  Montgomery 
and  Prince  George's,  see  District  of 
Cohimbia.) 

Annapohs 

AnncArundd 

90 

42 

132 

Banimore 

Baltimore 

110 

42 

152 

ColunMa 

Howard 

110 

42 

152 

rreocncK 

Frakrick 

65 

30 

95 

Grasonvilk 

Queen  Amies 

75 

38 

113 

Harford  County 

Haifcrd  County 

104 

38 

142 

Lexington  Park/ 
Leonanhown/Lusby 

Sl  Marys  and  Calvert 

66 

34 

100 

Ocean  City 

Woicetler 

(JunelS-October3l) 

144 

46 

190 

(Novahber  l-June  14) 

59 

46 

105 

StMichaeb 

Talbot 

100 

42 

142 

MASSACHUSETTS 

Andovcr 

Essex 

109 

38 

147 

Boalon 

Suffolk 

159 

46 

205 

Cambridw 

Middlesex  (except  Lowell) 

159 

46 

205 
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Per  diein  locality: 
Key  city' 

County  and/or  other  defined  location  ', ' 

Maximum 

lodging 

amount 

(ro*m 

rate 

Miy-M 

UXCS) 

(a) 

+ 

M&IE 
rate 
(b) 

= 

Maximum 

per  diem 

rate* 

(c) 

Fahnouth 

City  limits  of  Falmouth 

(June  1 -September  30) 

105 

38 

143 

(October  I -May  31) 

70 

38 

108 

Hyaraiis 

Barnstable 

94 

38 

132 

Lowell 

City  limits  of  Lowell  (except  Cambridge)  (sec 
Middlesex  County) 

99 

34 

133 

Martha's  Vineyard 

Dukes 

(June  1 -October  IS) 

ISO 

46 

I96L 

(October  16-May  31) 

8S 

46 

131 

Nantucket 

Nantucket 

(JunelS-OctoberlS) 

ISO 

46 

196 

(October  16-June  14) 

75 

46 

121 

New  Bedford 

City  limits  of  New  Bedford  (see  Bristol  County) 

(Mayl5-Oc«)berlS) 

75 

34 

109 

(October  16-May  14) 

65 

34 

99 

NortiMfnplon 

Hampshire 

72 

34 

106 

Pitttfieid 

Berkshire 

65 

38 

103 

Plymouth 

Plymouth 

(JunelSOctoberlS) 

119 

34 

153 

(October  16-June  14) 

99 

34 

133 

Ouincy 

Norfolk 

74 

38 

112 

Sprinsfield 

Hampden 

99 

34 

133 

Taunton 

Bristol  (except  New  Bedford) 

74 

30 

104 

Worcester 

Worcester 

79 

34 

113 

MICHIGAN 

Ann  Afbor 

Washtenaw 

75 

38 

113 

Bcnien  County 

Berrien 

59 

30 

89 

Charlevoix 

Charlevoix 

<Junel-Aufust3l) 

lOS 

38 

143 

(September  1 -May  31) 

59 

38 

97 

Detroit 

Wayne 

109 

46 

155 

East  LansmflrLansmc 

Inipivn 

65 

38 

103 

Fimkcnmuth 

Satimw 

69 

34 

103 

Frankfort 

Benzie 

62 

34 

96 

Gayfcinl 

Otteao 

65 

38 

103 

OrmdRjiMb 

Kent 

62 

34 

96 

Holland 

Ottawa 

60 

34 

94 

Uland 

Leelanau 

75 

34 

109 

Mackinac  biand 

Mackinac 

165 

46 

211 

Midland 

MidlMid 

72 

34 

106 

Mount  Pleasam 

Isabella 

65 

34 

99 

Musk^on 

Muskeion 

(Mayl-Au9ist31) 

79 

30 

109 

(September  l-Apnl  30) 

59 

30 

89 

Onionacon 

Ontonaaoh 

65 

30 

95 

Petoskey 

Envnct 

(Junel-OctoberSI) 

65 

38 

103 

(November  1- May  31) 

55 

38 

93 

Pontiac/Troy 

Oakland 

94 

38 

132 
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Per  diem  kxality: 


Key  city' 


County  and/or  other  defined  kxation ', ' 


Maximum 
kidging 
amount 
(ra*n 


•■ly — M 
taxes) 


MAIE 
rate 
(b) 


Maximum 

per  diem 

rate* 

(c) 


Auburn  Hilb 

Bay 

94 

38 

132 

SaultSle  Marie 

Chippewa 

(May  15-October  15) 

63 

34 

97 

(October  16-May  14) 

y 

55 

34 

89 

South  Haven 

VanBufcn 

76 

34 

110 

TraveneCily 

Grand  Traveiae 

125 

42 

167 

Wancn 

Macomb 

79 

34 

113 

MINNESOTA 

Anoka  County 

Anokay 

65 

34 

99 

Dakota  County 

Dakota 

80 

34 

114 

Duhith 

St  Louis 

(Junel-Octobcr31) 

85 

42 

127 

(Novcnntarl-May31) 

56 

42 

98 

Miimeapoiis/St  Paul 

Hennepin  County  and  Fort  Sneffing  MiKtaiy 
KeaerwBtian  and  Navy  Astronautics  Group 
(Detachment  BRAVO),  and  Ramaey  County 

95 

46 

141 

RodMsier 

Ohmted 

73 

34 

107 

MISSBSIPn 

BaySt  Louis 

rtaioon 

(April  l-Octobcr  31) 

69 

38 

107 

(November  1-Maich  31) 

55 

38 

93 

Bikni/Ciulfirart 

limituii 

72 

38 

110 

Robinaanville 

Tunica 

59 

34 

93 

MISSOURI 

Branson 

Taney 

(Aonl  l-Decorbcr  31) 

62 

34 

96 

(JMiwyl-Maich3l) 

55 

34 

89 

Hanmbal 

MarioR 

57 

30 

87 

JeflcnonCity 

Cole 

60 

30 

90 

Kansas  City 

Jackson.  Clay  and  Kansu  City  bitemational 
Aiiport 

85 

42 

127 

OiMe  Beach 

Camden 

89 

30 

119 

Plane 

Plade  (except  Kansas  City  bitemational 
Airport) 

61 

34 

95 

Spnnsncld 

Greene 

63 

30 

93 

St  Louis 

St  Louis  and  St  Charles 

90 

46 

136 

MONTANA 

Bit  Sky 

Gdlalin  (except  West  Ydtowstone) 

125 

46 

171 

Poban/Kalispen 

Lake  and  Flathead 

(June  l-Septeirber  15) 

64 

30 

94 

(September  16-May  31) 

55 

30 

85 

WestYdtowstone 

City  limits  of  West  Ydtowstone  (see  Gallatin 
County) 

(Junel-ScptenterSO) 

92 

34 

126 

(October  l-M«y  31) 

55 

34 

89 
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Per  diem  locality: 
Key  city' 

County  and/or  other  defined  location  ^ ' 

Maximum 

lodging 

amount 

(raMi 

rale 

•aly — M 

taxes) 

(a) 

+ 

MAIE 
rate 
(b) 

■m 

Maximum 

per  diem 

fate* 

(c) 

NEBRASKA 

Omaha 

Douglas 

63 

38 

101 

1 

NEVADA 

Incline  Villase/Crystal  Bay 

City  limits  of  Incline  Village  and  Crysttl  Bay 

(Mayl5-SepiemberI5) 

99 

38 

137 

(September  16-May  14) 

79 

38 

117 

LasVesH 

Clark  County;  Ncllis  AFB 

79 

38 

117 

Staleline 

Dou^as  (see  also  South  Lake  Tahoe,  CA) 

129 

42 

171 

NEW  HAMPSHIRE 

Concord 

Meriiniack 

(May  1 -October  31) 

68' 

34 

102 

(November  1 -April  30) 

58 

34 

92 

Conwsy 

Carroll 

89 

38 

127 

Durham 

Strafford 

89 

30 

119 

Hanover/Sullivan  County 

Graflon  and  Sullivan 

95 

42 

137 

Laconia 

Belknap 

73 

34 

107 

Manchester 

Hillsborough 

89 

34 

123 

Rockingham  County;  Pease  AFB  (except 
Portsmouth) 

(July  I-October3l) 

81 

42 

123 

(November  1 -June  30) 

65 

42 

107 

County) 

(Januaiyl -October  15) 

85 

42 

127 

(October  16-December  31) 

69 

42 

III 

NEW  JERSEY 

Atlantic  City 

Atlantic 

(June  1 -November  30) 

149 

42 

191 

(December  1 -May  31) 

109 

42 

151 

CveMay 

Cape  May  (except  Ocean  City) 

155 

42 

197 

(June  1  -  NovemDei  ju) 

(December  1- May  31) 

95 

42 

137 

Cheny  HilVCamden/ 
Moorcstown 

Camden  »d  Burhngion 

74 

42 

116 

Ealontown 

Monmouth  County;  Fort  Monmouth;  (except 
FreehoM) 

84 

38 

122 

Edison 

Middlesex  (except  Piscataway) 

169 

30 

199 

Flemington 

Hunterdon 

80 

34 

114 

Freehold 

City  limits  of  Freehold  (see  Monmouth  County) 

85 

34 

119 

Millvine 

Cunnbcrland 

58 

30 

88 

Essex.  Beraen,  Hudson  and  Passaic 

125 

42 

167 

Ocean  City 

City  limits  of  Ocean  City  (see  Cape  May 
County) 

(Junel5-Seplemberl5) 

215 

38 

253 

(September  16-Jme  14) 

80 

38 

118 

Arsenal/Dover 

Morris 

114 

38 

152 

Piscataway/Bdle  Mead 

SomerseC  and  City  limits  of  Piscataway 

144 

-      38 

182 
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Per  diem  kicality: 


Key  city' 


County  and/or  other  defined  ktcation ', ' 


Maximum 
lodging 
amount 
(I 


•nly — M 
Uses) 


M&IE 
rate 
(b) 


Maximum 

per  diem 

rate* 

(c) 


Princeton/Trenton 

Mercer 

139 

42 

181 

Tom's  River 

Ocean 

(Mayl5-Septemberl5) 

89 

38 

127 

(September  16-May  14) 

79 

38 

117 

Union  County 

Union 

107 

38 

145 

NEW  MEXICO 

Albuquerque 

Bemalilk) 

65 

38 

103 

CkMdcroft 

Otero 

(June  1 -October  31) 

74 

30 

104 

(NovembCTl-May3l) 

65 

30 

95 

Los  Alamos 

Los  Alamos 

71 

34 

105 

Santa  Fe 

Santa  Fe 

99 

46 

145 

Taos 

Taos 

75 

34 

109 

NEW  YORK 

Albny 

Albany 

96 

42 

138 

The  Bronx/Brooklyn/Queens 

The  boroughs  of  The  Bronx,  Brooklyn  and 
Queens 

170 

46 

216 

BufCyo 

Erie 

78 

42 

120 

Glens  Falls 

Wancn 

(June  1 -September  30) 

74 

34 

108 

(October  1-May  31) 

55 

34 

89 

Ithaca 

Tompkins 

69 

34 

103 

Kingston 

Ubler 

79 

38 

117 

Lake  Placid 

Essex 

(Junel5-Octobal5) 

86 

38 

124 

(October  16-June  14) 

59 

38 

97 

ManhattM 

The  borough  of  Manhattan 

198 

46 

244 

Nassau  CountyOot  Neck 

Nassau 

190 

42 

232 

NiaanFalb 

Niaana 

(MtylOctoberSI) 

89 

34 

123 

(Novarberl -April  30) 

55 

34 

89 

Nyack/PaHsades 

Rockland 

(Aprill -September  30) 

67 

38 

105 

(October  l-Mareh  31) 

57 

38 

95 

Oweio 

Tioga 

73 

30 

103 

Poughkeepsie 

Dutchess 

74 

38 

112 

RocheMer 

Monroe 

83 

42 

125 

Sarttoga  Springs 

Saratoga 

(July  1 -October  31) 

95 

38 

133 

(November  1 -June  30) 

75 

38 

113 

Staten  bland 

Richmond 

120 

42 

162 

Suffolk  County 

Suffolk 

149 

38 

187 

Syracuse 

Onondaga 

70 

34 

104 

Tariytoiwn 

Westchester  (except  White  Plains) 

114 

42 

156 

WaterkxVRomulus 

Seneca 

(Junel5-Scptemberl5) 

89 

34 

123 

(September  16-June  14) 

69 

34 

103 

WadiinsGlen 

Schuyler 

59 

34 

93 

West  Point 

Orange                                                                        |21        | 

34 

155        1 
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Per  dktn  locality: 
Key  city' 

County  and/or  other  defined  location  ^ ' 

Maximum 

lodging 

amount 

(ra«« 

rate 

•■ly — M 

Uxcs) 

(a) 

+ 

M&IE 
nite 
(b) 

= 

Maximum 

perdicm 

rate* 

(c) 

White  Plains 

City  limits  of  White  Plains  (see  Westchester 
County) 

16S 

42 

207 

NORTH  CAROLINA 

Atlantic  Beach 

Carteret 

(June  1 -August  31) 

64 

30 

94 

(September  1-May  31) 

55 

30 

85 

Chapel  Hill 

Orange 

80 

38 

118 

Charlotte 

Mecklenburg 

71 

38 

109 

Cherokee 

Swain 

(April  1-Ociober  31) 

62 

30 

92 

(November  1 -March  31) 

55 

30 

85 

Fayetteville 

Cumberland 

63 

34 

97    • 

Greensboro 

Guilford 

87 

38 

125 

Kin  Devil 

Dare 

(May  1 -September  30) 

114 

38 

152 

(October  1-Febniary  28) 

75 

38 

113 

(March  1 -April  30) 

55 

38 

93 

New  Bem/Havelock 

Craven 

62 

34 

96 

Raleiih 

Wake 

74 

38 

1'2 

Reaearch  Triangle  Paris/Durham 

Durham 

85 

42 

127 

Winiangluii 

KI-.-I   11--,    ,,     ,, 

new  nanovcr 

(April  1-Sep«ember  15) 

65 

34 

99 

(September  16-March  31) 

58 

34 

92 

Wmston-Salem 

Forsyth 

64 

38 

102 

NORTH  DAKOTA  (S«e  footnote  S) 

OHK> 

Akron 

Summit 

72 

38 

110 

Beilevue 

Huron 

72 

30 

102 

Cambridse 

Guernsey 

60 

34 

94 

Cincinnati 

Hanvlton  and  Warren 

69 

46 

115 

Cleveland 

Cuyahoga 

86 

42 

128 

CohmAus 

Franklin 

75 

38 

113 

Dayton 

Montgomery,  Wright-Patteison  AFB 

65 

30 

95 

Fairbom 

Greene 

66 

34 

100 

Geneva 

Ashtabula 

59 

34 

93 

Hamilton 

Butler 

59 

34 

93 

Lancaster 

FairfieM 

66 

30 

96 

PwtCMnion/OakHartnr 

Ottawa 

(June  1 -September  5) 

95 

34 

129 

(September  6-May  31) 

69 

34 

103 

Sandusky 

Erie 

(May  1 -September  5) 

85 

38 

123 

(September  6-April  30) 

55 

38 

93 

Toledo 

Lucas 

69 

30 

99 

OKLAHOMA 
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Per  diem  kicality: 


Key  city' 


County  and/or  other  defined  kxation ', ' 


Maximum 

lodging 

amount 

Maximum 

(ra*ai 

+ 

M&IE 

per  diem 

rate 

rate 

« 

rate' 

•ti»y-mo 

(b) 

(c) 

taxes) 

(a) 

Oklahoma  City 

Oklahoma 

65 

38 

103 

OREGON 

Ashland 

Jackson 

59 

42 

toi 

Beaverton 

Washington 

59 

38 

97 

Bend 

Deschutes 

(June  1 -September  30) 

69 

38 

107 

(October) -May  31) 

59 

38 

97 

Clackamas 

Clackamas 

66 

34 

too 

Crater  Lake 

Klamath 

74 

38 

112 

Eugene 

Lane  (except  Florence) 

62 

38 

100 

City  Kmits  of  Florence  (tec  Lane  County) 

80 

34 

114 

GoM  Beach 

Cuny 

58 

30 

88 

Lincoln  City/Newport 

Lincoln 

65 

34 

99 

Portland 

Multnomah 

77 

38 

115 

Seaside 

Clatsop 

(July  1 -August  31) 

79 

34 

113 

(September! -June  30) 

59 

34 

93 

PENNSYLVANL\ 

Allentown 

Lehi^ 

62 

30 

92 

Chester/Radnor/Essington   ' 

Delaware  (except  Wayne) 

75 

34 

109 

Easton 

69 

34 

103 

Erie 

Erie 

65 

30 

95 

Gettysburg 

Adams 

(Mayl-October31) 

82 

34 

116 

(November  1 -April  30) 

55 

34 

89 

HaiTisbuni 

Daulphin  (except  Herthey) 

79 

42 

121 

Herriiey 

City  hmitt  of  Hershey  (see  Daubhin  County) 

(Junel-Septen4Krl5) 

125 

*2 

167 

(Scptenterl6-May3l) 

55 

42 

97 

King  of  Piussia^t 
Washington/Bala  Cynwyd 

Montfomeiy 

(April  1-November  30) 

119 

42 

161 

(December  l-March  31) 

99 

42 

141 

Lancaster 

Lancaster 

(Mavl-October31) 

70 

38 

108 

(November) -April  30) 

60 

38 

98 

Mahwm/Downtngion/Valley  Forge 

Chester 

83 

38 

121 

Mechanicsburg 

Curribcriand 

74 

34 

108 

Philaddphia 

Ptnladelphta 

118 

46 

164 

Pittriwrgh 

Alksheny 

79 

46 

125 

Reading 

Berks 

75 

38 

113 

Scranton 

60 

30 

90 

Warnnvler 

Bucks  County.  Naval  Air  Devekipment  Center 

75 

42 

117 

Wayne 

City  limits  of  Wayne  (tee  Delaware  County) 

100 

42 

142 

RHODE  ISLAND 

East  Greenwich 

Kent  County:  Naval  Construction  Battalion 
Center.  Davisville 

79 

38 

117 

Newport 

Newport 
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Per  diem  locality: 
Key  city' 

County  and/or  other  defined<location  '. ' 

Maximum 

lodging 

amount 

(room 

rate 

•aly — ao 

UlCS) 

(a) 

+ 

MAIE 
rate 
(b) 

= 

Maximum 

per  diem 

rate' 

(c) 

(April  1 -December  31) 

111 

42 

153 

(January  l-March  31) 

79 

42 

121 

North  Kingstown 

Washington 

89 

30 

119 

Providence 

Providence 

89 

42 

131 

SOUTH  CAROLINA 

Aiken 

Aiken 

65 

30 

95 

Charleston/Berkeley  County 

Charleston  and  Berkeley 

99 

42 

141 

Cohimbia 

Richland 

65 

30 

95 

Gfcenvillc 

Greenville 

65 

38 

103 

Hilton  Head 

Beaufort 

fit ■  -  1,  1  c  ^  1  „,,  , ifc      ^n\ 

95 

42 

137 

(March  1  S-Septcmbcr  30) 

(October  l-March  14) 

75 

42 

117 

Myrtle  Beach 

Horry  County;  Myrtle  Beach  AFB 

(March  1 -November  30) 

99 

42 

141 

(December  I -February  28) 

59 

42 

101 

SOUTH  DAKOTA 

Custer 

Custer 

(June  I5-Au8ust  19) 

70 

30 

100 

(August  20-June  14) 

55 

30 

85 

Hot  Springs 

Fall  River 

(June  I5-Octob«r  15) 

108 

30 

138 

(October  16-June  14) 

79 

30 

109 

Rapid  City 

Fcniuni^ofi 

(MaylS-Scplember30) 

99 

34 

133 

(October  1 -May  14) 

55 

34 

89 

Stuixis 

Mead 

(June  IS-Auflust  15) 

79 

30 

109 

(August  16-Juiie  14) 

55 

30 

85 

TENNESSEE 

Akoa/Townscnd 

Blount 

63 

34 

97 

Gadinbun 

Sevier 

(Mayl-Octtber3l) 

78 

38 

116 

(November  1 -April  30) 

70 

38 

108 

Mcmpnts 

Shelby 

70 

38 

108 

Murlieesboro 

Rutherford 

57 

30 

87 

Nashville 

Davidson 

82 

42 

124 

WilKamson  County 

Willanvon 

60 

30 

90 

> 

TEXAS 

Amarilk) 

Potter 

57 

30 

87 

Arlington 

Tairant 

77 

34 

III 

Austin 

Travis 

80 

38 

118 

Bryan 

BrazM  (except  Colleie  Station) 

60 

30 

90 

College  Station 

City  limits  of  College  Station  (see  Brazos 
County) 

69 

34 

103 

Corpus  Christ! 

Nueces 

59 

38 

97 

Dallas 

Dallas 

89 

46 

135 

El  Paso 

El  Paso 

78 

38 

116 
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Per  diem  locality: 

Key  city'                                             County  and/or  other  defined  kication',* 

Maximum 

kidging 

amount 

(raaai 

rate 

•■iy — M 

taxes) 

(a) 

♦ 

MAJE 

rale 
(b) 

- 

Maximum 

per  diem 

rate' 

(c) 

Foit  Davis 

Jeff  Davis 

68 

30 

98 

Fort  Worth 

City  limits  of  Fort  Worth 

94 

38 

132 

Galvaion 

Galveston 

76 

42 

118 

Granbury 

Hood 

60 

30 

90 

Houston 

Harris  County.  LB.  Johnson  Space  Center  and 
Ellington  AFB. 

73 

42 

115 

Killeen 

Bell 

59 

30 

89 

Laredo 

Webb 

70 

30 

100 

McAllen 

Hidalvi 

70 

34 

104 

Piano 

Collin 

70 

34 

104 

San  Antonio 

Bexar 

91 

42 

133 

South  Padre  Uand 

Cameron 

(Mareh  I-Aumt  15) 

91 

38 

129 

(Ai«iitl6-Febfuwv28) 

70 

38 

108 

Waco 

McLennan 

57 

30 

87 

UTAH 

BulWot 

Garfield 

73 

30 

103 

CatoCity 

Iran 

59 

34 

93 

Modb 

Omd 

(MaRkl50ctobcr3l) 

90 

34 

124 

(November  l-Mareh  14) 

55 

34 

89 

Oiden/Layton/Davis  County 

Weber  and  Davis 

(January  15-Mniary  28) 

169 

34 

203 

(March  l-January  14) 

69 

34 

103 

Park  City 

Summit 

(DeocmiwrlS-March3l) 

169 

46 

215 

(Anil  l-Deecrtbcr  14) 

79 

46 

125 

PlDVO 

Utah 

(Jamiaiyl5-Fcbfuary28) 

169 

38 

207 

(March  l-Octobv  31) 

69 

38 

107 

(November  l-Janu«y  14) 

60 

38 

98 

SahLakeCity 

Salt  Lake  and  Dugway  Proving  Ground  and 
Tooele  Army  Depot 

(January  IS-Fcbtuary  28) 

169 

42 

211 

(March  l-January  14) 

75 

42 

117 

VERMONT 

Burhngtan/St.  AJfaans 

Chinenden  and  Franklin 

89 

38 

127 

Manchester 

Dcnninchxi 

68 

42 

110 

Middkbury 

Addiaon 

68 

38 

106 

MOBV^ncr 

Washington 

62 

30 

92 

While  River  Junction 

Windsor 

(September  IS-October  31) 

90 

34 

124 

(November  l-Seplember  14) 

55 

34 

89 

VIRGINIA 

(For  the  cities  of  Alexandria. 
Fairftx.  and  Falb  Church,  and  the 
counties  of  Arlington,  Fairfax,  and 
Loudoun,  tee  District  of 
Columbia.) 

Cniarlotlesvine*                                                                                                   | 

60 

42 

102        1 
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Per  diem  locality: 
Key  city' 

County  and/or  other  ttefined  location ', ' 

Maximum 
lodging 
amount 

rat* 

•■iy — M 

taxes) 

(a) 

+ 

M&IE 
rate 
(b) 

m 

Maximum 

per  diem 

rate* 

(c) 

Cokmial  Heights* 

77 

30 

107 

Lynchburg* 

64 

38 

102 

Manassas/Woodbridge 

Prince  William 

84 

34 

118 

Richmond* 

Chesterfwkl  and  Henrico  Counties,  also  Defense 
Supply  Center 

77 

38 

115 

Rotnoke* 

59 

34 

93 

Viigmia  Beach* 

Virginia  Beach  (also  Norfolk.  Portsmouth  and 
Chesapeake)* 

(April  l-October  31) 

109 

38 

147 

(>iovemberl-Maich3l) 

55 

38 

93 

Walkm  bland 

Accomack 

(June  1 -Septembers) 

89 

34 

123 

(September  6-May  31) 

69 

34 

103 

WiKiansburg* 

Wilhamsburg  (also  Hampton,  Newport  News, 
York  County,  Naval  Weapons  Station, 
Yorktown)* 

(April  1 -October  31) 

99 

38 

137 

(November  l-March  31) 

59 

38 

97 

Wmieri^feen 

Nelson 

125 

46 

171 

*Denoies  mdepcndent  cities. 

WASHINGTON 

Anacortes 

Skagit  and  Island 

64 

38 

102 

Dpcincfton 

Kitsap 

61 

34 

95 

Evcren 

Snohomish  (except  Lynnwood) 

59 

38 

97 

riiuay  nareor 

San  Juan 

(May  1 -September  30) 

95 

42 

137 

(October  1 -April  30) 

65 

42 

107 

Lymrwood                i 

City  hmils  of  LynnwDod  (see  Snohomish 
County) 

89 

34 

123 

Ocean  Shares 

Grays  Harbor 

(Aprill -September  30) 

82 

38 

120 

(October  l-March  31) 

55 

38 

93 

Olympia/Tumwater 

Thurston 

58 

38 

96 

Port  Angeles 

City  Knits  of  Port  Angeles  (see  Clallam 
County) 

65 

38 

103 

Port  Towiucnd 

Jefferson 

79 

34 

113 

Sctttle 

King 

109 

46 

155 

Sequim 

Clallam  (except  Port  Angeles) 

(Jine  29 -September!) 

62 

34 

96 

(September  2 -June  28) 

55 

34 

89 

Spokane 

Spokane 

63 

38 

101 

WESTVmoINU 

Berkeley  Springs 

Morgan 

69 

34 

103 

Charleston 

Kanawha 

78 

38 

116 

Mvtuisburg/Ilulsuville 

Berkeley 

59 

30 

89 

Morgantown 

Monongalia 

66 

34 

100 

I'll  Bull   11     III 

Jeflbson 

79 

38 

117 

wnecluig 

Ohio 

71 

34 

IQS 

1 
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Per  diem  locality: 

Keycity'                                            County  and/or  other  defined  location '. ' 

Maximum 

•  lodging 

amount 

(rMm 

rate 

•■Iy — M 

taxes) 

(a) 

♦ 

MAIE 
rate 
(b) 

- 

Maximum 

per  diem 

rate* 

(0 

WISCONSIN 

Brookfield 

Waukesha 

66 

38 

104 

GteenSay 

Brown 

$9 

34 

93 

Lake  Geneva 

Walworth 

(June  1 -September  4) 

85 

38 

123 

(September  S-May  31) 

66 

38 

104 

Madison 

Dane 

62 

38 

too 

Milwaukee 

Milwaukee 

95 

42 

137 

Racine 

Racine 

80 

30 

110 

Sheboynn 

ShAonm 

S9 

30 

-.89 

SturannBay 

Door 

(May  IS-October  IS) 

SI 

34 

IIS 

(October  16-May  14) 

S6 

34 

90 

Wisconsin  Delli 

Cohmbia 

(June  1 -September  30) 

8S 

38 

U3 

(October  1 -May  31) 

$S 

38 

93 

WYOMING 

Cody 

Park 

(May  IS-October  IS) 

98 

30 

128 

(OctobCT  16-May  14) 

SS 

30 

8S 

Jackson 

Teton 

(November  l-Sepienriier  IS) 

IIS 

42 

IS7 

(September  I60ctober  31 ) 

69 

42 

III 

'     Unless  otherwise  spedfied,  the  per  diem  locality  is  defined  as '^llocaliam  within,  or  entirriysivfiMndedb^^ 
limits  of  the  key  city,  iiKludmg  independent  entities  located  within  thoie  boundaries." 

'     Per  diem  localities  with  county  defmitions  shall  include  "^IkKabons  within,  or  entiiciysiBnNintkd  by,  the  corpo 

of  the  key  city  as  well  as  the  boundahes  of  the  listed  counties,  including  indqiendent  entities  located  within  the  boundvics  of 
the  key  city  and  dw  listed  counties  (unless  otherwise  listed  separately)." 


When  a  military  installation  or  (jovermnent-related  facility  (whether  or  not  specifically  named)  is  located  pwtially  within 
nnore  than  one  city  or  coimty  boundary,  the  applicable  per  diem  rate  for  the  entire  installation  or  teility  is  die  hi^  of  the 
two  rates  which  apply  to  the  cities  and/or  counties,  even  though  part(s)  of  such  activities  may  be  located  outside  the  defined 
per  diem  locality. 

Federal  agencies  may  submit  a  request  to  GSA  for  review  of  the  costs  covered  by  per  diem  in  a  particular  city  or  area  where 
the  standard  CONUS  rate  applies  when  travel  to  that  location  is  repetitive  or  on  a  continuing  basis  and  travelers*  experiences 
indkale  that  die  prescribed  rale  is  inadequate.  Odier  per  diem  localities  listed  m  diis  appendix  will  be  reviewed  on  m  annual 
basis  by  GSA  to  determine  whether  rates  are  adequate.  Requests  for  per  diem  rate  adjustments  shall  be  submitted  by  the 
agency  headquarters  office  to  die  General  Services  Administration,  Office  of  Govemmenlwide  Policy,  Attn:  Travel 
Management  Policy  Division  (MTT),  Wariiington,  IXT  20405.  Agencies  should  designate  an  individual  responsible  for 
reviewing,  coordinxing.  and  submitting  to  GSA  any  requests  from  bureaus  or  subagetKies.  Requests  for  rate  adjustments 
shall  include  a  city  designation,  a  description  of  the  surrounding  location  involved  (county  or  other  defined  area),  nd  a 
reconmended  rate  supported  by  a  statement  explaining  the  circumstances  that  cause  the  existing  rate  to  be  inadequate.  The 
request  also  must  contain  an  estimate  of  the  annual  number  of  tnps  to  the  location,  the  average  duration  of  such  tnps,  and  the 
primary  purpose  of  travel  to  the  location. 

The  standard  CONUS  rate  of  S85  (S55  for  lodging  and  S30  for  M&IE)  applies  to  all  per  diem  localities  in  the  State  of  North 
Dakota 

Nale:  Recognizing  that  all  locations  are  not  incorporated  cities,  the  term  "city  limits"  has  been  used  as  a  general  phrase  to 
denote  the  commonly  recognized  local  boundaries  of  the  location  cited. 
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Attachment  A  to  Appendix  A  of 
Chapter  301 

The  FY  2002  per  diem  rate  will  not  change 
until  FPLP  contracts  are  active  in  the 
following  locations: 
Hunts\'ille,  AL 
Montgomery,  AL 
Phoenix/Scottsdale,  AZ 
Sierra  Vista,  AZ 
Tucson,  AZ 
Los  Angeles,  CA 
Monterey,  CA 
Sacramento,  CA 
San  Diego,  CA 
San  Francisco.  CA 
Colorado  Springs,  CO 
Washington.  DC  Metropolitan  Area 
)acksonville/Mayport,  FL 
Miami,  FL 

Tampa/St.  Petersbuig.  FL 
Atlanta,  GA 


Cobb  County,  GA 

Dekalb  County.  GA 

Savannah,  GA 

Indianapolis,  IN 

Kansas  City/Overland  Park,  KS 

New  Orleans,  LA 

Annapolis,  MB 

Baltimore,  MD 

Columbia,  MD 

Harford  County,  MD 

Lexington  Park/Leonardtown/Lusby,  MD 

Detroit,  MI 

Minneapolis/St.  Paul,  MN 

Albuquerque,  NM 

Cincinnati,  OH 

Columbus,  OH 

Oklahoma  City,  OK 

Portland,  OR 

Harrisburg,  PA 

Philadelphia,  PA 

Pittsburgh,  PA 

Charleston,  SC 


Memphis.  TN 

Arlington,  TX 

Austin,  TX 

Dallas.  TX 

El  Paso.  TX 

Ft.  Worth,  TX 

Houston,  TX 

Killeen,  TX 

San  Antonio,  TX 

Salt  Lake  City,  UT  (wrill  change  only  for  the 

Olympics) 
Richmond,  VA 
Virginia  Beach,  VA 
Seattle,  WA 

Dated:  August  23,  2001. 
Stephen  A.  Perry, 

Administmtor  of  General  Services. 

(FR  Doc.  01-21808  Filed  8-30-01;  8:45  am] 

■UMQCOOCi 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctal  No.  FR-4644-N-35I 

FMm«I  Propwty  SultaMt  ••  Facilities 
To 


AGBICV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 


r:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
siuplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FON  FURTMER  MFORMATKM  CONTACT: 
Clifford  Taffot.  room  7266,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202]  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-fitee  Title  V  information  line 
at  1-800-927-7588. 
SUPflEMENTARY  MPONMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411).  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  siuplus 
comply  with  the  December  12, 1988 
Court  Order  in  National  Coalition  for 
the  Homeless  V.  Vetemns 
Administration.  No.  88-2503-OG 
(DJ).Q). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categOTies:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  pmiod  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 


such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportimity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Qifford  TaSet  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  Uie  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  AIR  FORCE:  Ms. 
Barbara  Jenkins,  Air  Force  Real  Estate 
Agency,  Boiling  Air  Force  Base,  112 
Luke  Avenue,  Suite  104,  Buildhig  5683. 
Washington,  DC  20332-8020:  (202)  767- 
4184;  ENERGY:  Mr.  Tom  Knox, 
Department  of  Energy,  Office  of 
Engineering  &  Construction 
Management,  CR-80,  Washington,  DC 
20585;  (202)  586-^715;  NAVY:  Mr. 
Charles  C.  Cocks,  Director.  Department 
of  the  Navy,  Real  Estate  Policy  Division, 


Naval  Facilities  Engineering  Command, 
Washington  Navy  Yard,  1322  Patterson 
Ave.,  SE.,  Suite  1000,  Washington,  DC 
20374-5065;  (202)  685-9200;  VA:  Mr. 
Anatoli)  Kushnir,  Director,  Asset  & 
Enterprise  Development  Service,  181B, 
Department  of  Veterans  Affairs,  811 
Vermont  Avenue,  NW.,  Room  419, 
Lafayette  Bldg.,  Washington,  DC  20420; 
(202)  565-5941;  (These  are  not  toll-free 
numbers). 

Dated:  August  24,  2001. 

Mark  R.  Johnston, 

Deputy  Director,  Office  of  Special  Needs 
Assistance  Progmms. 

Title  V.  Federal  Surplus  Property 
Program,  Federal  Register  Report  for  8/ 
31/Dl 

Suitable/Available  Properties 

Buildings  (by  State) 

California 

Bldg.  604 

Point  Arena  Air  Force  Station 

Co:  Mendocino  CA  95468-5000 

Landholding  Agency:  Air  Force 

Property  Number:  18199010237 

Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco- wood  frame; 
most  recent  use—housing 

Bldg.  605 

Point  Arena  Air  Force  Station 

Co:  Mendocino  CA  95468-5000 

Landholding  Agency:  Air  Force 

Property  Number:  18199010238 

Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco- wood  frame; 
most  recent  use— housing 

Bldg.  611 

Point  Arena  Air  Force  Station 

Co:  Mendocino  CA  95468-5000 

Landholding  Agency:  Air  Force 

Property  Number:  18199010239 

Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  ftame; 

most  recent  use— housing 
Bldg.  612 

Point  Arena  Air  Force  Station 
Co:  Mendocino  CA  95468-5000 
Landholding  Agency:  Air  Force  , 

Property  Number:  18199010240 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use— housing 
Bldg.  613 

Point  Arena  Air  Force  Station 
Co:  Mendocino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010241 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  tnme; 

most  recent  use— housing 
Bldg.  614 

Point  Arena  Air  Force  Station 
Co:  Mendocino  CA  95648-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010242 
Statiis:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use— housing 
Bldg.  615 
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Point  Arena  Air  Force  Station 
Co:  Mendocino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010243 
Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 
most  recent  use— housing 

Bldg.  616 

Point  Arena  Air  Force  Station 
Co:  Mendocino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010244 
Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 
most  recent  use—housing 

Bldg.  617 

Point  Arena  Air  Force  Station 
Co:  Mendocino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010245 
Status:  Unutilised 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 
most  recent  use— housing 

Bldg.  618 

Point  Arena  Air  Force  Station 
Co:  Mendorino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010246 
Status:  Unutilized 

Comment:  1232  aq.  ft;  stucco-wood  frame; 
most  recent  use-^iousing;  needs  rehab. 

Colorado 

Bldg.  964 

Former  Lowry  AFB 

Denver  Co:  CO  80220-Landholding  Agency: 

Air  Force 
Property  Number  18199930016 
Status:  Unutilized 
Comment:  14,495  aq.  ft.,  local  land  use 

controls,  most  recent  use— child  care/ 

kitchen  tKility 

Idaho 

Bld8.CF603 

Idaho  Natl  Eng  k  Env  Lab 

SoovUle  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41200020004 

Status:  Excess 

Comment:  15.005  sq  ft.  cinder  block, 

presence  of  asbestos/lead  paint,  major 

rriiab.  off-site  use  only 
CPP657,  CPP669,  CPP686 
Idaho  Natl  Eng  ft  Env  Lab 
Scovilla  Co:  Butte  ID  83415- 
Landholding  Agency:  Energy 
Property  Number  41200110001 
Status:  Excess 
Comment:  8000  sq.  ft,  bidgs.  comiected, 

possible  asbestos/lead  paint,  most  recent 

use— offices,  off-site  use  only 

Indiana 

Bldg.  105,  VAMC 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number  97199230006 

Status:  Excess 

Comment:  310  sq.  ft.,  1  stray  stone  structure, 

no  sanitary  or  tMatiiig  hdlitias.  Natl 

Register  of  Historic  Places 
Bldg.  140.  VAMC 
East  38th  Street 
Marion  Co:  Grant  IN  46952- 


Landholding  Agency:  VA 

Property  Number:  97199230007 

Status:  Excess 

Conunent:  60  sq.  ft,  concrete  block  bldg., 
most  recent  use— trash  house 

Bldg.  7 

VA  Northern  Indiana  Health  Care  System 

Marion  Campus,  1700  East  38th  Street 

Marion  Co:  Grant  IN  46953- 

Landholding  Agency:  VA 

Property  Number:  97199810001 

Status:  Underutilized 

Comment:  16,864  sq.  ft.,  presence  of  asbestos, 
most  recent  use — psychiatric  ward. 
National  Register  of  Historic  Places 

Bli^lO 

VA  Northern  Indiana  Health  Care  System 

Marion  Campus,  1700  East  38th  Street 

Marion  Co:  Gnni  IN  46953- 

Landholding  Agency:  VA 

Property  Number  97199810002 

Status:  Underutilized 

Comment:  16,361  sq.  ft,  presence  of  asbestos, 
most  recent  use — psychiatric  ward. 
National  Register  of  Historic  Places 

Bldg.  11 

VA  Northern  Indiana  Health  Care  System 

Marion  Campus,  1700  East  38th  Street 

Marion  Co:  Grant  IN  46953- 

Landholding  Agency:  VA 

Property  Number  97199810003 

Status:  Underutilized 

Cranment:  16.361  sq.  ft.,  presence  of  asbestos, 
most  recent  use— ^»ychiatric  ward, 
National  Register  of  Historic  Places 

Bldg.  18 

VA  Northern  Indiana  Health  Care  System 

Marion  Campus,  1700  East  38th  Street 

Marion  Co:  Grant  IN  46953- 

Landholding  Agency:  VA 

Property  Number  97109810004 

Status:  Underutilized 

Conunent:  13,802  sq.  ft.,  presence  of  asbestos, 
most  recent  use — psychiatric  ward. 
National  Register  of  Historic  Places 

Bldg.  25 

VA  Northern  Indiana  Health  Care  System 

Marion  Campus.  1700  East  38th  Street 

Marion  Co:  Grant  IN  46953- 

Landhoiding  Agency:  VA 

Property  Number  97199810005 

Status:  Unutilized 

Comment:  32,892  sq.  ft,  presence  of  asbestos, 
most  recent  use—psychiatric  ward. 
National  Register  of  Historic  Places 

Massachusetts 

Bldg.  001 

Air  Natl  Guard  Station  50  Skyline  Drive 

Worcester  Co:  MA  01605-2898 

Landholding  Agency:  Air  Force 

Property  Number:  18199940001 

Status:  Excess 

Comment:  37,557  sq.  ft,  most  recent 

shops/vehicle  maintenance 
Bldg.  002 

Air  Natl  Guard  Sution 
50  Skyline  Drive 
Worcester  Co:  MA  01605-2898 
Landholding  Agency:  Air  Force 
Property  Number:  18199940002 
Status:  Excess 
Comment:  5,580  sq.  ft.,  most  recent 

office/shops 

Bldg.  003 


Air  Natl  Guard  Station 

50  Skyline  Drive 

Worcester  Co:  MA  01605-2898 

Landholding  Agency:  Air  Force 

Property  Number:  18199940003 

Status:  Excess 

Comment:  3,840  sq.  ft.,  most  recent  use — 

warehouse 
Bldg.  004 

Air  Natl  Guard  Station  50  Skyline  Drive 
Worcester  Co:  MA  01605-2898 
Landholding  Agency:  Air  Force 
Property  Number  18199940004 
Status:  Excess 

Comment:  225  sq.  ft.,  most  recent  use — shop 
Bldg.  005 

Air  Natl  Guard  Station 
50  Skyline  Drive 
Worcester  Co:  MA  01605-2898 
Landholding  Agency:  Air  Force 
Property  Number  18199940005 
Status:  Excess 
Comment:  8000  sq.  ft.,  most  recent  use^ 

warehouse 

New  Mexico 

BIdgs.  847,  6600 

KirtlandAFB 

Albuquerque  Co:  Beroalilo  NM  87185- 

Landholding  Agency:  Energy 

Property  Number  41200020021 

Status:  Excess 

Comment:  4053  sq.  ft.  ft  1501  sq.  ft.,  needs 

rehab,  presence  of  asbestos,  off-site  use 

only 

New  York 

Bldg.  1452  ft  297  acres 

AVA  Test  Aimex 

Town  of  Ava  Co:  Oneida  NY  13303- 

Landholding  Agency:  Air  Force 

Property  Number:  18199920030 

Status:  Unutilized 

Comment:  11,000  sq.  ft.  on  297  acres  (67 
acres  of  wetland),  most  recent  use- 
electronic  research  testing,  presence  of 
asbestos/lead  paint 

Bldg.  1453 
AVA  Test  Aimex 

Toiwn  of  Ava  Co:  Oneida  NY  13303- 
Landbolding  Agency:  Air  Force 
Property  Number:  18199920031 
Status:  Unutilized 

Comment:  266  sq.  ft.,  most  recent  use — 
generator  bldg.,  presence  of  asbestos 

Bldg.  1454 

AVA  Test  Annex 

Town  of  Ava  Co:  Oneida  NY  13303- 

Landholding  Agency:  Air  Force 

Property  Number  18199920032 

SUtus:  Unutilized 

Comment:  53  sq.  ft.,  most  recent  use — switch 

station,  presence  of  asbestos 
Lockport  Comm.  Facility 
Shawnee  Road 
Lockpori  Co:  Niagara  NY 
Landholding  Agency:  Air  Force 
Property  Number:  18200040004 
Status:  Excess 
Comment:  2  concrete  block  bldgs.,  (415  ft 

2929  sq.  ft)  on  7.68  acres 

Peiuisylvania 

Bldg.  25— VA  Medical  Center 

Delafield  Road 

PitUburgh  Co:  Allegheny  PA  1521 5- 
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Landholding  Agency:  VA 
Property  Number:  97199210001 
Status:  Unutilized 

Commentr  133  sq.  ft.,  one  stor)-  brick  guard 
house,  needs  rehab 

BIdg.  3,  VAMC  1700  South  Lincoln  Avenue 

Lebanon  Ck):  Lebanon  PA  1 7042- 

Landholding  Agency:  VA 

Property  Number  97199230012 

Status:  Underutilized 

Comment:  portion  of  bidg.  (4046  sq.  ft.),  most 

recent  use — storage,  second  floor — lacks 

elevator  access 

South  Dakota 

West  Communications  Annex 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Meade  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number:  18199340051 

Status:  Unutilized 

Comment:  2  bidgs.  on  2.37  acres,  remote  area, 
lacks  infrastructure,  road  hazardous  during 
winter  storms,  most  recent  use — industrial 


Wisconsin 

BIdg.  8 

VA  Medical  Center 

County  Highway  E 

Tomah  Co:  Monroe  WI  54660- 

Landholdiqg  Agency:  VA 

Property  Number:  97199010056 

Status:  Underutilized 

Comment:  2200  sq.  ft.,  2  story  wood  frame, 
possible  asbestos,  potential  utilities, 
structural  deficiencies,  needs  rehab. 

LAND  {by  State) 

Alabama 

VA  Medical  Center 
VAMC 

Tuskegee  Co:  Macon  AL  36083- 
Landholding  Agency:  VA 
Property  Number:  97199010053 
Status:  Underutilized 
Conunent:  40  acres,  buffer  to  VA  Medical 
Center,  potential  utilities,  undeveloped 

Qilifomia  i 

Land 

4150  Clement  Street  I 

San  Francisco  Co:  San  Francisco  CA  94121- 

Landholding  Agency:  VA 

Property  Number:  97199240001 

Status:  Underutilized 

Comment:  4  acres;  landslide  area 

Iowa 


tU 


40.66  acres 

VA  Medical  Center  1515  West  Pleasant  St. 
Knoxville  Co:  Marion  lA  50138-  „ 
Landholding  Agency:  VA 
Property  Number:  97199740002 
Status:  Unutilized 
Comment:  golf  course,  easement 
requirements  T 

Maryland 

VA  Medical  Center  9500  North  Point  Road 

Fort  Howard  Co:  Baltimore  MD  21052- 

Landholding  Agency:  VA 

Property  Number:  97199010020 

Status:  Underutilized 

Comment:  Approx.  10  acres,  wetland  and 

periodically  floods,  most  recent  use — 

dump  site  for  leaves. 


Nebraska 

Hastings  Radar  Bomb  Scoring 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199810027 
Status:  Unutilized 
Comment:  1 1  acres 

Texas  — 

Land 

Olin  E.  Teague  Veterans  Center  1901  South 
1st  Street 

Temple  Co:  Bell  TX  76504- 

Landholding  Agency:  VA 

Property  Number:  97199010079 

Status:  Underutilized 

Comment:  13  acres,  portion  formerly  landfill, 
portion  near  flammable  materials,  railroad 
crosses  property,  potential  utilities. 

Wisconsin 

VA  Medical  Center 

County  Highway  E 

Tomah  Co:  Monroe  WI  54660- 

Landholding  Agency:  VA 

Property  Number:  97199010054 

Status:  Underutilized 

Conunent:  12.4  acres,  serves  as  buffer 

between  center  and  private  property,  no 

utilities 

Suitable/Unavailable  Properties 

BUILDINGS  (by  State) 

Colorado 

Bldg.  9023 

U.S.  Air  Force  Academy 
Colorado  Springs  Co:  El  Paso  CO  80814-2400 
Landholding  Agency:  Air  Force 
Property  Number:  18199730010 
Status:  Underutilized 
Comment:  4112  sq.  ft.,  most  recent  use — 
preschool 

Bldg.  9027 

U.S.  Air  Force  Academy ' 
Colorado  Springs  Co:  El  Paso  CO  80814-2400 
Landholding  Agency:  Air  Force 
Property  Number:  18199730011 
Status:  Underutilized 
Comment:  4112  sq.  ft.,  most  recent  use — 
child  care  center 

Idaho 

Bldg.  224 

Mountain  Home  Air  Force 

Co:  Elmore  ID  83648- 

Landholding  Agency:  Air  Force 

Property  Number:  18199840008 

Status:  Unutilized 

Comment:  1890  sq.  ft.,  no  plumbing  facilities, 
possible  asbestos/  lead  paint,  most  recent 
use — office 

Bldg.  CFA-613 

Central  Facilities  Area 

Idaho  National  Engineering  Lab 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199630001 

Status:  Unutilized 

Comment:  1219  sq.  ft.,  most  recent  use — 
sleeping  quarters,  presence  of  asbestos,  off- 
site  use  only 

Indiana 

Bldg.  24,  VAMC 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 


Landholding  Agency:  VA 

Property  Number:  97199230005 

Status:  Underutilized 

Comment:  4135  sq.  ft.  2-story  wood  structure, 
needs  minor  rehab,  no  sanitary  or  heating 
facilities,  presence  of  asbestos,  Natl 
Register  of  Historic  Places 

Iowa 

Bldg.  00669 
Sioux  Gateway  Airport 
Sioux  City  Co:  Woodbury  lA  51110- 
Landholding  Agency:  Air  Force 
Property  Number:  18199310002 
Status;  Unutilized 

Comment:  1113  sq.  ft.,  1-story  concrete  block 
bldg.,  contamination  clean-up  in  process 

Maine 

Dow  Pines  Rec  Site 

Great  Pond  Co:  Hancock  ME  04408- 

Landholding  Agency:  Air  Force 

Property  Number:  18200040005 

Status:  Excess 

Comment:  12  bIdgs.  totaling  19012  sq.  ft.  on 

approx.  376  acres,  (5  cabins,  bathhouse,  rec 

bldg,  lodges) 

Montana 

VA  MT  Healthcare  210  S.  Winchester 

Miles  City  Co:  Custer  MT  59301- 

Landholding  Agency:-  VA 

Property  Number:  97200030001 

Status:  Underutilized 

Comment:  18  buildings,  total  sq.  ft.  = 
123,851,  presence  of  asbestos,  most  recent 
use — clinic/office/food  production 

New  Hampshire 

Bldg.  127 

New  Boston  Air  Force  Station 

Amherst  Co:  Hillsborough  NH  03031-1514 

Landholding  Agency:  Air  Force 

Property  Number:  18199320057 

Status:  Excess 

Comment:  698  sq.  ft.,  1-story,  concrete  and 
metal  ft^me,  possible  asbestos,  access 
restrictions,  most  recent  use — storage 

Wisconsin 

Bldg.  2 

VA  Medical  Center  5000  West  National  Ave. 

Milwaukee  WI  53295- 

Landholding  Agency:  VA 

Property  Number:  97199830002 

Status:  Underutilized 

Conmient:  133,730  sq.  ft.,  needs  rehab, 

presence  of  asbestos/lead  paint,  most 

recent  use — storage 

LAND  (by  State) 

Iowa 

38  acres 

VA  Medical  Center  1515  West  Pleasant  St. 

Knoxville  Co:  Marion  lA  50138- 

Landholding  Agency:  VA 

Property  Number:  97199740001 

Status:  Unutilized 

Comment:  golf  course 

Michigan 

VA  Medical  Center  5500  Armstrong  Road 
Battle  Creek  Co:  Calhoun  MI  49016- 
Landholding  Agency:  VA 
Property  Number:  97199010015 
Status:  Underutilized 
Comment:  20  acres,  used  as  exercise  trails 
and  storage  areas,  potential  utilities. 
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New  York 

VA  Medical  Center 

Fort  Hill  Avenue 

Canandaigua  Co:  Ontario  NY  14424- 

Landholding  Agency:  VA 

Property  Number:  97199010017 

Status:  Underutilized 

Comment:  27.5  acres,  used  for  school 

ballfield  and  parking,  existing  utilities 

easements,  portion  leased. 

Pennsylvania 

VA  Medical  Center 
New  Castle  Road 
Butler  Co:  Butler  PA  16001- 
Landholding  Agency:  VA 
Property  Number:  97199010016 
Status:  Underutilized 
Comment:  Approx.  9.29  acres,  used  for 
patient  recreation,  potential  utilities. 

Land  No.  645 

VA.  Medical  Center 

Highland  Drive 

Pittsburgh  Co:  AHegheny  PA  15206— 

Location: 
Between  Campania  and  Wiltsie  Streets. 
Landholding  Agency:  VA 
Property  Number:  97199010080 
Status:  Unutilized 
Comment:  90.3  acres,  heavily  wooded, 

property  includes  dump  area  and 
.    numerous  site  storm  drain  outfalls. 
Land — 34.16  acres 
VA  Medical  Center  1400  Black  Horse  Hill 

Road 
Coatesville  Co:  Chester  PA  19320- 
Landholding  Agency:  VA 
Property  Number:  97199340001 
Status:  Underutilized 
Comment:  34.16  acres,  open  fteld,  most 

recent  use — recreation/buffer 

Suitable/To  Be  Exceaaed 

Buildings  (by  State) 

New  York 

Bldg.  1 

Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 

Landholding  Agency:  Air  Force 

Property  Number:  18199530048 

Status:  Excess 

Comment:  4955  sq.  ft..  2  story  concrete  block, 

needs  rehab,  most  recent  use — 

administration 
Bldg.  2 

Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530049 
Status:  Excess 
Comment:  1476  sq.  ft.,  1  story  concrete  block. 

needs  rehab,  most  recent  use — repair  shop 

Bldg.  6 

Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211-  ' 
Landholding  Agency:  Air  Force 
Property  Number  18199530050 
Status:  Excess 

Comment:  2466  sq.  ft.,  1  story  concrete  block, 
needs  rehab,  most  recent  use — repair  shop 
Bldg.  11 
Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 


Property  Number:  18199530051 
Status:  Excess 

Comment:  1750  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  most  recent  use — storage 

Bldg.  8 

Hancock  Field 

Syracuse  Co:  Onandaga  NY  132 11- 

Landholding  Agency:  Air  Force 

Property  Number:  18199530052 

Status:  Excess 

Comment:  1812  sq.  ft.,  1  story  concrete  block, 

needs  rehab,  most  recent  use — repair  shop 

communications 
Bldg.  14 
Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530053 
Status:  Excess 
Comment:  156  sq.  ft.,  1  story  wood  frame, 

most  recent  use — vehicle  fuel  station 
Bldg.  30 
Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landbolding  Agency:  Air  Force 
Property  Number:  18199530054 
Status:  Excess 
Comment:  3649  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use — assembly  hall 
Bldg.  31 
Hancock  Field 

Syracuse  Co:  Onandaga  NY  132 11- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530055 
Status:  Excess 
Comment:  8252  sq.  ft..  1  story  concrete  block. 

most  recent  use — storage 

Bldg.  32 
Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530056 
Status:  Excess 

Comment:  1627  sq.  ft..  1  story  concrete  block, 
most  recent  use — storage 

South  Carolina 

5  Bldgs. 

Charleston  AFB  Annex  Housing 

N.  Charleston  SC  29404-4827 

Location:  101  Vector  Ave..  112. 114. 116. 118 

Intercept  Ave. 
Landholding  Agency:  Air  Force 
Property  Number:  18199830035 
Status:  Unutilized 
Comment:  1433  sq.  ft.  +  345  sq.  ft.  carport, 

lead  base  paint/exterior  most  recent  use — 

residential 
1  Bldg. 

Charleston  AFB  Annex  Housing 
N.  Charleston  SC  29404-4827 
Location:  102  Vector  Ave. 
Landholding  Agency:  Air  Force 
Property  Number:  18199830036 
Status:  Unutilized 
Comment:  1545  sq.  ft.  -t-  345  sq.  ft.  carport, 

lead  base  paint/exterior  most  recent  use — 

residential 
1  Bldg. 

Charleston  AFB  Annex  Housing 
N.  Charleston  SC  29404-4827 
Location:  103  Vector  Ave. 
Landholding  Agency:  Air  Force 
Property  Number:  18199830037 
Status:  Unutilized 


Comment:  1445  sq.  ft.  +  346  sq.  ft.  carport, 

lead  base  paint/exterior  most  recent  use — 

residential 
18  Bldg. 

Charleston  AFB  Aimex  Housing 
N.  Charleston  SC  29404-4827 
Location:  104-107  Vector  Ave.,  108-111, 

113,  115.  117,  119  Intercept  Ave.,  120-122 

Radar  Ave. 
Landholding  Agency:  Air  Force 
Property  Number:  18199830038 
Status:  Unutilized 
Comment:  1265  sq.  ft.  -f  353  sq.  ft.  carport, 

lead  base  paint/exterior  most  recent  use — 

residential 

LAND  (by  State) 

New  York 

14.90  Acres 

Hancock  Field ' 

Syracuse  Co:  Onandaga  NY  13211- 

Landholding  Agency:  Air  Force 

Property  Number:  18199530057 

Status:  Excess 

Comment:  Fenced  in  compound,  most  recent 

use — Air  Natl.  Guard  Communication  h 

Electronics  Group 

Unsuitable  Properties 

BUILDINGS  (by  State) 
Alabama 

Bldg.  7 

VA  Medical  Center 

Tuskegee  Co:  Macon  AL  36083- 

Landholding  Agency:  VA 

Property  Number:  97199730001 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  8 

VA  Medical  Center 

Tuskegee  Co:  Macon  AL  36083- 

Landholding  Agency:  VA 

Property  Number:  97199730002 

Status:  Underutilized 

Reason:  Secured  Area 

Alaska 

Bldg.  203 

Tin  City  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  9950&- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010296 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination.  Secured  Area 

Bldg.  165 

Sparrevohn  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010298 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 

Bldg.  150 

Sparrevohn  Air  Force  Station 

21  CSC/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  9950&- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010299 
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Status:  Unutilized 

Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 
Bldg.  130 

Sparrevohn  Air  Force  Station 
21 CSG/DEER  ' 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010300 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 
Bldg.  306 

King  Salmon  Airport  I 

21  CSG/DEER  ! 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010301 
Status:  Unutilized 
Reasons:  Isolated  area,  Not  accessible  by 

road.  Contamination,  Secured  Area 
Bldg.  11-230 
Elmendorf  Air  Force  Base 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010303 
Status:  Unutilized 

Reasons:  Contamination,  Secu^d  Area 
Bldg.  63-320 
Elmendorf  Air  Force  Base 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010307 
Status:  Unutilized 

Reasons:  Contamination,  Secured  Area 
Bldg.  103 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010309 
Status:  Unutilized 
Reasons:  Isolated  area,  Not  accessible  by 

road.  Contamination,  Secured  Area 
Bidg.  110 

Ft.  Yukon  Air  Force  Station      i 
21  CSG/DEER  | 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010310 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 
Bldg.  112  I 

Ft.  Yukon  Air  Force  Station       I 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010311 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 
Bldg.  113 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
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Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010312 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Seciu«d  Area 
Bldg.  114 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010313 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination.  Secured  Area 
Bldg.  115 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010314 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area. 
Bldg.  118  - 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010315 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area. 
Bldg.  1018 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010317 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area. 
Bldg.  1025 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010318 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area. 
Bldg.  1055 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010319 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area. 
Bldg.  107 

Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010320 
Status:  Unutilized 


Reasons:  Isolated  area,  Not  accessible  by 

road.  Contamination,  Secured  Area. 
Bldg.  115 

Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010321 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area. 
Bldg.  113 

Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Ebnendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Numtner:  18199010322 
Status:  Unutilized 
Reasons:  Isolated  area,  Not  accessible  by 

road.  Contamination,  Secured  Area. 
Bldg.  150 

Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010323 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area. 
Bldg.  152 

Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010324 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area. 
Bldg.  301 

Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010325 
Status:  Unutilized 
Reasons:  Isolated  area,  Not  accessible  by 

road.  Contamination.  Secxu^d  Area. 
Bldg.  1001 

Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010326 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area. 
Bldg.  1003 

Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010327 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area. 
Bldg.  1055 
Cape  Lisbume  Air  Force  Station 
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21  CSG/DEER 

Elmendorf  AFb  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010328 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area. 

Bldg.  1056 

Cape  Lisbume  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010329 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area. 
Bldg.  103 

Kotzebue  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010330 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area. 

Bldg.  104 

Kotzebue  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010331 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination.  Secured  Area. 

Bldg.  105 

Kotzebue  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010332 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road,  Contamination,  Secured  Area. 

Bldg.  110 

Kotzebue  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AfB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010333 
Status:  Unutilized 
Reasons:  Isolated  area,  Not  accessible  by 

road.  Contamination,  Secured  Area. 

Bldg.  114 

Kotzebue  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010334 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area. 
Bldg.  202 

Kotzebue  Air  Force  Station 
21  CSG/DEER 

Elmendorf  Co:  Anchorage  AK  99506-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010335 
Status:  Unutilized 


Reasons:  Isolated  area.  Not  accessible  by 
road.  Contamination,  Secured  Area. 

Bldg.  204 

Kotzebue  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010336 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area. 

Bldg.  205 

Kotzebue  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010337 
Status:  Unutilized 
Reasons:  Isolated  area,  Not  accessible  by 

road.  Contamination,  Secured  Area. 
Bldg.  1001 

Kotzebue  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010338 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road,  Contamination,  Secured  Area. 
Bldg.  1015 

Kotzebue  Air  Force  Station 
21  CSG/DEER 
Ebnendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010339 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination.  Secured  Area. 

Bldg.  50 

Cold  Bay  Air  Force  Station 

21  CSG/DEER 

ELtnendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010433 
Status:  Unutilized 
Reasons:  Isolated  area,  Not  accessible  by 

road.  Isolated  and  remote;  Arctic 

environment. 

Bldg.  1548,  Galena  Airport 

Elmendorf  AFB  AK  99506-4420 

Landholding  Agency:  Air  Force 

Property  Number:  18199420001 

Status:  Unutilized 

Reasons:  Floodway,  Seciued  Area,  Extensive 

deterioration. 
Bldg.  1568,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199420002 
Status:  Unutilized 
Reasons:  Floodway,  Secured  Area,  Extensive 

deterioration. 
Bldg.  1570,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199420003 
Status:  Unutilized 
Reasons:  Floodway,  Secured  Area,  Extensive 

deterioration. 


Bldg.  1700,  Galena  Airport 

Elmendorf  AFB  AK  99506-4420 

Landholding  Agency:  Air  Force 

Property  Number:  18199420004 

Status:  Unutilized 

Reasons:  Floodway,  Secured  Area,  Extensive 

deterioration. 
Bldg.  1832,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  181994200t)5 
Status:  Unutilized 
Reasons:  Floodway.  Secured  Area,  Extensive 

deterioration. 
Bldg.  1842.  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199420006 
Status:  Unutilized 
Reasons:  Floodway,  Secured  Area,  Extensive 

deterioration. 
Bldg.  1844,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199420007 
Status:  Unutilized 
Reasons:  Floodway,  Secured  Area.  Extensive 

deterioration. 
Bldg.  1853,  Galena  Airport 
Elmendorf  /KFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  18199440011 
Status:  Unutilized 
Reasons:  Floodway,  Secured  Area. 

Bldg.  142 

Tin  City  Long  Range  Radar  Site 
Wales  Co:  Nome  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199520013 
Status:  Unutilized 
Reasons:  Seciuvd  Area,  Extensive 
deterioration. 

Bldg.  110 

Tin  City  Long  Range  Radar  Site 

Wales  Co:  Nome  AK 

Landholding  Agency:  Air  Force 

Property  Number:  18199520014 

Status:  Unutilized 

Reasons:  Seciired  Area,  Extensive 

deterioration. 
Bldg.  646 

King  Salmon  Airport 
Naknek  Co:  Bristol  Bay  AK 
Landholding  Agency:  Air  Force 
Property  Niunber  18199520015 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 

deterioration 

Bldg.  2541 
Galena  Airport 
Galena  Co:  Yukon  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199520016 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 

Bldg.  1770 
Galena  Airport 
Galena  Co:  Yukon  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199520017 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 
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Bidg.  1 

Lonely  Dewline  Site 

Fairbanks  Co:  Fairbanks  NS  AK 

Landholding  Agency:  Air  Force 

Property  Number:  18199520024 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  2 

Lonely  Dewline  Site 

Fairbanks  Co:  Fairbanks  NS  AK 

Landholding  Agency:  Air  Force 

Property  Number:  18199520025 

Status:  Unutilized 

Reasons:  Not  accessible  by  road,  Extensive 
deterioration 

Bldg.  12 

Lonely  Dewline  Site 

Fairbanks  Co:  Fairbanks  NS  AK 

Landholding  Agency:  Air  Force 

Property  Number:  18199520026 

Status:  Unutilized 

Reasons:  Not  accessible  by  road.  Extensive 
deterioration 

Bldg.  1 

Wainwright  Dewline  Site 

Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199520027 
Status:  Unutilized 
Reasons:  Not  accessible  by  road.  Extensive 

deterioration 
Bldg.  2 

Wainwright  Dewline  Site 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199520028 
Status:  Unutilized 
Reasons:  Not  accessible  by  road.  Extensive 

deterioration 
Bldg.  3 

Wainwright  Dewline  Site 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199520029 
Status:  Unutilized 
Reasons:  Not  accessible  by  road.  Extensive 

deterioration 
Bldg.  3045 

Tatalina  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  18199530002 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  18 

Lonely  Dewline  Site 
Elmendorf  AFB  AK  9950&-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530003 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  23 

Lonely  Dewline  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530004 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  1015 

Kotzebue  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
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Landholding  Agency:  Air  Force 
Property  Number:  18199530005 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  1 

Flaxman  Island  DEW  Site 
Elmendorf  AFB  AK  99506-44ZO 
Landholding  Agency:  Air  Force 
Property  Number:  18199530006  ' 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  3 

Flaxman  Island  DEW  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530008 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  4100 

Cape  Romanzof  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530009  • 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  200 

Cape  Newenham  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530010 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  2166 

Cape  Newenham  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530011 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  5500 

Cape  Newenham  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530012 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  8 
Barter  Island 

Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530013 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 

deterioration 
Bldg.  75 
Barter  Island 

Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530014 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  86 
Barter  Island 

Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530015 
Status:  Unutilized 


Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  3060 

Barter  Island 

Elmendorf  AFB  AK  99506-4420 

Landholding  Agency:  Air  Force 

Property  Number:  18199530016 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  11-330 

Elmendorf  Air  Force  Base 

Anchorage  AK  99506-3240 

Landholding  Agency:  Air  Force 

Property  Number:  18199530017 

Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone. 
Secured  Area,  Extensive  deterioration 

Bldg.  32-126 

Elmendorf  Air  Force  Base 

Anchorage  AK  99506-3240 

Landholding  Agency:  Air  Force 

Property  Number:  18199530023 

Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone. 
Secured  Area,  Extensive  deterioration 

Bldg.  21-737 

Elmendorf  Air  Force  Base 

Anchorage  AK  99506-5000 

Landholding  Agency:  Air  Force 

Property  Number  18199540001 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  52-651 

Elmendorf  AFB 

Anchorage  AK  99506-3240 

Landholding  Agency:  Air  Force 

Property  Number:  18199740004 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  132 
Tin  City  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Number  18199810003 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 

deterioration 
BIdgs.  1001,  211 
Murphy  Dome  AF  Station 
Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Number  18199810004 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  1551 
Galena  Airport 

Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Number  18199810030 
Sutus:  Unutilized 

Reason:  Within  airport  runway  clear  zone 
Bldg.  1771 
Galena  Airport 

Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Number  18199820001 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  34-570 
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Elmendorf  AFB 
Anchorage  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number:  18199830008 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  3 

Oliktok  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Numtwr  18199840010 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  8 

Oliktok  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Number  18199840011 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  19 

Lonely  Short  Range  Radar  Site 
Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Number:  18199840012 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  20 

Lonely  Short  Range  Radar  Site 
Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Number:  18199840013 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 

Bldg.  338 

King  Salmon  Airport 
Naknek  Co:  Bristol  Bay  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840014 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  560 

King  Salmon  Airport 
Naknek  Co:  Bristol  Bay  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199840015 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  612 

King  Salmon  Airport 
Naknek  Co:  Bristol  Bay  AK 
Landholding  Agency  Air  Force 
Property  Number  18199840016 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  618 

King  Salmon  Airport 
Naknek  Co:  Bristol  Bay  AK 
Landholding  Agency:  Air  Force 
Property  "N  umber  18199840017 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  643 

King  Salmon  Airport 

Naknek  Co:  Bristol  Bay  AK 


Landholding  Agency:  Air  Force 
Property  Number:  18199840018 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  649 

King  Salmon  Airport 
Naknek  Co:  Bristol  Bay  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199840019 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  114 

Indian  Mountain  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Number  18199840020 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  34-636 

Elmendorf  AFB 

Anchorage  AK  99506-3240 

Landholding  Agency:  Air  Force 

Property  Number  18199840021 

Status:  Unutilized 

Reasons:  Within  2000  ft  of  flammable  or 
explosive  material  Within  airport  runway 
clear  zone  Secured  Area,  Elxtensive 
deterioration 

Bldg.  34-638 

Elmendorf  AFB 

Anchorage  AK  99506-3240 

Landholding  Agency:  Air  Force 

Property  Number  18199840022 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Within  airport  runway 
clear  zone.  Secured  Area,  Extensive 
deterioration 

Bldg.  140 

Cape  Lisbume  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number:  18199840023 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  145 

Cape  Lisbume  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number:  18199840024 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  310 

Cape  Lisbume  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number  18199840025 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 

Bldg.  27 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199840026 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  30 


Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840027 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 

Bldg.  42 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199840028 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 

Bldg.  212 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199840029 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 

Bldg.  213 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840030 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  223 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840031 
Status:  Unutilized 
Reasons.  Secured  Area.  Extensive 
deterioration 

Bldg.  452 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  .Air  Force 
Property  Number  18199840032 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 

Bldg.  502 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840033 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 

Bldg.  503 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199840034 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  522 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840035 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  587 

Eareckson  Air  Station 
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Shemya  Island  AK 
Landliolding  Agency:  Air  Force 
Property  Number:  18199840036 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  588 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840037 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  598 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840038 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 

Bldg.  605 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840039 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  613 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Forde 
Property  Number:  18199840040 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  614 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840041 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  615 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840042 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  616 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Forci 
Property  Number:  18199840043 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  617 

Eareckson  Air  Station 

Shemya  Island  AK 

Landholding  Agency:  Air  Forci 

Property  Number.  18199840044 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  624 

Eareckson  Air  Station 
Shemya  Island  AK 


Landholding  Agency:  Air  Force 
Property  Number:  18199840045 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  700 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840046 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  718 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840047 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  727 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840048 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  731 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840049 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  751 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840050 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  753 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840051 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  1001 

Eareckson  Air  Station  '' 

Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840052 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  1005 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840053 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 

Bldg.  1010 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 


Property  Number:  18199840054 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  1025 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840055 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  1030 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840056 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 

Bldg.  3016 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840057 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  3062 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840058 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  3063 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840059 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 

Bldg.  32-189 

Elmendorf  Air  Force  Base 

Anchorage  Co:  AK  99506-3230 

Landholding  Agency:  Air  Force 

Property  Number:  18199920001 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flanunable  or 

explosive  material  Secured  Area,  Extensive 

deterioration 

Bldg.  4893 

Elmendorf  AFB 

Elmendorf  AFB  Co:  AK  99506-Landholding 

Agency:  Air  Force 
Property  Nuitiber:  18199930001 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 
Bldg.  4905 
Elmendorf  AFB 
Elmendorf  AFB  Co:  AK  99506-LandhoIdtng 

Agency:  Air  Force 
Property  Number:  18199930002 
Status:  Unutilized 
Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
Bldg.  4913 
Elmendorf  AFB 

Elmendorf  AFB  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number:  18199930003 
Status:  Unutilized 
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Reasons:  Within  airport  runway  clear  zone 
Secured  Area 

Bldg.  5887 

Elmendorf  AFB 

Elmendorf  AFB  Co:  AK  99506- 

Landholding  Agency:  Air  Force 

Property  Number:  18199930004 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Within  airport  runway 

clear  zone.  Secured  Area 
Bldg.  10449 
Elmendorf  AFB 

Elmendorf  AFB  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number:  18199930005 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  127!}9 
Elmendorf  AFB 

Ehnendorf  AFB  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number  18199930006 
Status:  Unutilized 
Reasons:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 

Bldg.  4305 

Elmendorf  AFB 

Anchorage  Co:  AK  99506- 

Landholding  Agency:  Air  Force 

Property  Number.  18200030001 

Status:  Unutilized 

Reasons:  Within  2000  fL  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 

Bldg.  15379 
Elmendorf  AFB 
Anchorage  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number  18200030004 
Status:  Unutilized 
Reasons:  Within  2000  ft  of  flammable  or 

explosive  material.  Within  airport  runway 

clear  zone.  Secured  Area 
Bldg.  15526 
Elmendorf  AFB 
Anchorage  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number  18200030005 
Status:  Unutilized 
Reasons:  Within  airp(»t  runway  dear  zone. 

Secured  Area 

Bldg.  15534 
Elmendorf  AFB 
Anchorage  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number  18200030006 
Status:  Unutilized 
Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
Bldg.  20174 
Elmendorf  AFB 
Anchorage  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number  18200030009 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  10549 
Elmendorf  AFB 

Ehnendorf  AFB  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number  18200120001 


Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flanunable  or 

explosive  material,  Secured  Area  Extensive 

deterioration 
Bldg.  11634 
Ehnendorf  AFB 

Elmendorf  AFB  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number  18200120002 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 

Bldg.  14545 

Elmendorf  AFB 

Ehnendorf  AFB  Co:  AK  99506- 

Landholding  Agency:  Air  Force 

Property  Number  18200120003 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  16504 
Elmendorf  AFB 

Elmendorf  AFB  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number  18200120004 
Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone, 
Seciued  Area 

Arizona 

Facility  90002 

Holbrook  Radar  Site 

Holbitmk  Co:  Navajo  AZ  86025- 

Landholding  Agency:  Air  Force 

Property  Number  18199340049 

Status:  Unutilized 

Reason:  Within  airport  runwray  clear  zone 

CaUfomia 
Bldg.  707  63  ABG/DE 
Norton  Air  Force  Base 
Norton  Co:  San  Bemadino  CA  92409-5045 
Landholding  Agency:  Air  Force 
Property  Numbv:  18199010193 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  575  63  ABGfDE 
Norton  Air  Force  Base 
Norton  Co:  San  Bemadino  CA  92409-5045 
Landholding  Agency:  Air  Force 
Property  Numbw:  18199010195 
Status:  Excess 
Reason:  Within  2000  it  of  flammable  or 

explosive  material 

Bldg.  502  63  ABG/DE 

Norton  Air  Force  Base 

Lorton  Co:  San  Bemadino  CA  92409-5045 

Landholding  Agency:  Air  Force 

Property  Number  18199010196 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  23  63  ABG/DE 
Norton  Air  Force  Base 
Norton  Co:  San  Bemadino  CA  92409-5045 
Landholding  Agency:  Air  Force 
Property  Number  18199010197 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flanmiable  or 

explosive  material,  Secured  Area 

Bldg.  100 

Point  Arena  Air  Force  Station 

(See  County)  Co:  Mendocino  CA  95468-5000 

Landholding  Agency:  Air  Force 

Property  Number  18199010233 


Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  101 

Point  Arena  Air  Force  Station 
(See  County)  Co:  Mendocino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010234 
Status:  Underutilized 
Reason:  Secured  Area 

Bldg.  116 

Point  Arena  Air  Force  Station 

(See  County)  Co:  Mendocino  CA  95468-5000 

Landholding  Agency:  Air  Force 

Property  Number:  18199010235 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  202 

Point  Arena  Air  Force  Station 
(See  County)  Co:  Mendocino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010236 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  201 

Vandenberg  Air  Force  Base 

Point  Arguello 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Location:  Highway  1,  Highway  246,  Coast 

Road,  Pt  Sal  Road.  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  18199010546 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  202 

Vandenberg  Air  Force  Base 
Point  Arguello 
Vandenlmg  AFB  Co:  Santa  Barbara  CA 

93437- 
Location:  Highway  1,  Highway  246,  Coast 

Road,  Pt  Sal  Road,  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number:  18199010547 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  203 

Vandenberg  Air  Force  Base 

Point  Arguello 

Vandenlwig  AFB  Co:  Santa  Barbara  CA 

93437- 
Location:  Highway  1,  Highway  246,  Coast 

Road,  Pt  Sal  Road,  MigueUto  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  18199010548 
Statiis:  Unutilized 
Reason:  Secured  Area 

Bldg.  204 

Vandenberg  Air  Force  Base 

Point  Arguello 

Vandenberg  AFB  Co:  SanU  Barbara  CA 

93437- 
Location:  Highway  1,  Highway  246,  Coast 

Road.  Pt  Sal  Road,  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  18199010549 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  1823 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Location:  Hwy  1,  Hwy  246,  Coast  Road.  PT 

Sal  Rd..  Miguelito  CYN 
Landholding  Agency:  Air  Force 
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Property  Number:  181991303S0 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  16104.  Vandenber^  AFB 
Vandenber:g  AFB  Co:  Santa  Barbara  CA 

93437-  ; 

Location:  Hwy  1.  Hwy  246;  Cdast  Rd..  Pt  Sal 

Rd.:  Miguelito  Cyn 
Landholding  Agency:  Air  Force 
Property  Number:  18199230020 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  5428,  Vandenbei^  AFB 
Vandenberg  Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199310015 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  7304,  Vandenberg  AFB 
Vandenberg  Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199310030 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  8215 

Vandenbei^g  Air  Fofce  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199330016 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1988 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  BaiWa  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199340003 
Status:  Unutilized 
Reasons:  Electrical  Power  Generator  Bldg., 

Secured  Area 
Bldg.  1324  I 

Vandenberg  Air  Force  Base       | 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199340006 
Status:  Unutilized 
Reason:  Secured  Area 
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Bldg.  1341 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437-  I 

Landholding  Agency:  Air  Force 
Property  Number:  18199340007 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1955 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199340008 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  16164 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  1819934002e 
Status:  Unutilized 
Reason:  Secured  Area 


Bldg.  422 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530029 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  431 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530030 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  470 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530031 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  480 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co;  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530032 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  6606 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530037 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  10717 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  SanU  Barbara  CA 

93437- 
Landholding  Agency:  Ait*brce 
Property  Number:  18199530041 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 

deterioration 
Bldg.  10722 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530043 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  13003 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199620031 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  13222 
Vandenberg  AFB 


Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199620032 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  815 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landhoiding  Agency:  Air  Force 
Property  Number:  18199630040 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  1850 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630041 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 

deterioration 
Bldg.  1853 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630042 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  1856 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630043 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  1865 
Vandenberg  AFB  " 
Vandenberg  AFB  Co:  SanU  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630044 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  1874 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199630045 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  1875 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630046 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  1877 
Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 
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Landholding  Agency:  Air  Force 
Property  Number:  18199630047 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  1879 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630048 
Status:  Unutilized 
Reasons:  Secvired  Area,  Extensive 

deterioration 

Bldg.  1885 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630049 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  1898 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630050 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  06445 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landbolding  Agency:  Air  Force 
Property  Number:  18199630052 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 

deterioration 

Bldg.  21160 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630055 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  06437 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santo  Barbara  CA 

93437- 
Landbolding  Agency:  Air  Force 
Property  Number:  18199710014 
Stotus:  Unutilized 
Reasons:  Secured  Area.  Extensive 

deterioration 

Bldg.  10715 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santo  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199710016 
Stotus:  Unutilized^ 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  00879 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santo  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force- 
Property  Niunber  18199720009 


Stotus:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  01630 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santo  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720011 
Stotus:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  01797 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720012 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  01830 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santo  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720013 
Stotus:  Unutilized 
Reasons:  Secured  Area.  Extensive 

deterioration 

Bldg.  01852 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santo  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720014 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  11345 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720019 
-  Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  14019 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santo  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720022 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  14026 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720023 
Stotus:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  22300 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199730002 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 


Bldg.  08412 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199740006 
Stotus:  Unutilized 
Reason:  Secured  Area 

Bldg.  11153 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199740007 
Stotus:  Unutilized 
Reason:  Secured  Area 
Bldgs.  2-11,20-21 
Edwards  AFB 
P-Area  Housing 

Edwards  AFB  Co:  Kern  CA  93524- 
Landholding  Agency:  Air  Force 
Property  Number:  18199810029 
Stotus:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  1681 
Vandenberg  AFB 
'  Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199820003 
Stotus:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  01839 
Vandenberg  AFB 
Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199820004 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  06519 
Vandenberg  AFB 
Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199820005 
Stotus:  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 

Bldg.  06526 

Vandenberg  AFB 

Co:  Santa  Barbara  CA  93437- 

Landholding  Agency:  Air  Force 

Property  Number:  18199820006 

Status:  Unutilized 

Reasons:  Secured  Area.  Extensive 

deterioration 
Bldg.  11167 
Vandenberg  AFB 
Co:  Santo  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199820007 
Stotus:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  11168 
Vandenberg  AFB 
Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199820008 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 

Bldg.  13024 
Vandenberg  AFB 
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Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Numb«r:  18200030010 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  6436 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  1820004000  I 
Status:  Unutilized 
Reason:  Extensive  deterioratioi  i 
Bldg.  10600 
Vandenberg  AFB 
,  Santa  Barbara  Co:  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18200120005 
Status:  Unutilized  ^ 

Reason:  Secured  Area 
Bldg.  10605 
Vandenberg  AFB 
Santa  Barbara  Co:  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  1820O1200O(i 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  16109 
Vandenberg  AFB 
Santa  Barbara  Co:  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18200120007 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  00884 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18200130001 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  13607 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18200130002 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Colorado 

Bldg.  00910 

"Blue  Bam" — Falcon  Air  Force  .Base 
Falcon  Co:  El  Paso  CO  80912- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530044 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  9214 

U.S.  Air  Force  Academy 
Colorado  Springs  Co:  El  Paso  CO  80814-2400 
Landholding  Agency:  Air  Force 
Property  Number:  18199730012 
Status:  Underutilized 

Reasons:  Within  airptort  runway  clear  zone. 
Secured  Area 

Bldg.  8412 

Air  Force  Academy 

El  Paso  Co:  CO  80840-2400 

Landholding  Agency:  Air  Force 

Property  Number:  18200120008 


Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 

Bldg.  440 

Buckley  AFB 

Aurora  Co:  Arapahoe  CO  80011- 

Landholding  Agency:  Air  Force 

Property  Number:  18200130003 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  441 

Buckley  AFB 

Aurora  Co:  Arapahoe  CO  80011- 

Landholding  Agency:  Air  Force 

Property  Number:  18200130004 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  34 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number:  41199540001 

Status:  Underutilized 

Reasons:  Contamination,  Secured  Area 

Bldg.  35 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number:  41199540002 

Status:  Underutilized 

Reasons:  Contamination,  Secured  Area 

Bldg.  36 

Grand  Junction  Projects  Office 
Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number:  41199540003 

Status:  Underutilized 

Reasons:  Contamination,  Secured  Area 

Bldg.  2 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number:  41199610039 

Status:  Unutilized 

Reasons:  Contamination,  Secured  Area 

Bldg.  7 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number:  41199610040 

Status:  Unutilized 

Reasons:  Contamination,  Secured  Area 

Bldg.  31-A 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number  41199610041 

Status:  Unutilized 

Reasons:  Contamination,  Secured  Area 

Bldg.  33 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency;  Energy 

Property  Number:  41199610042 

Status:  Unutilized 

Reasons:  Contamination,  Secured  Area 

Bldg.  727 

Rocky  Flats  Environmental  Tech  Site 

Golden  Co:  Jefferson  CO  80020- 

Landholding  Agency:  Energy 

Property  Number:  41199910001 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  729 


Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910002 
Status:  Unutilized 
Reasons:  Within  2000 1^.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  779 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910003 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  780 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910004 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  780A 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910005 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  780B 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  411 99910006 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  782 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholdihg  Agency:  Energy 
Property  Number:  41199910007 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  783 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910008 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  784(A-D) 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910009 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  785  - 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Ener^ 
■Property  Number:  41199910010 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  786 

Rocky  Flats  Enviroimiental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
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Landholding  Agency:  Energy 
Property  Number:  41199910011 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  787(A-D) 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910012 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  875 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910013 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  880 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910014 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  886 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910015 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material,  Seoired  Area 

Bldg.  308A 

Rocky  Flats  Env.  tech.  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910016 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area 

Bldg.  788 

Rocky  Flats  Env.  Tech.  site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910017 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area 

Bldg.  888 

Rocky  Flats  Environmental  Tech  Site 

Golden  Co:  Jefferson  CO  80020- 

Landholding  Agency:  Energy 

Property  Number:  41199930001 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  714  A/B 
Rocky  Flats  Env.  Tech  Site 
Golden  Cor  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number  41199930021 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 

Bldg.  717 

Rocky  FlaU  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landhplding  Agency:  Energy 
Property  Number  41199930022 


Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  770 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930023 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  771 

Rocky  Flats  Env.  Tech  Site 

Golden  Co:  Jefferson  CO  80020- 

Landholding  Agency:  Energy 

Property  Number:  41199930024 

Status:  Underutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  771B 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930025 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Bldg.  771C 

Rodcy  Flats  Env.  Tech  Site 

Golden  Co:  Jefferson  CO  80020- 

Landholding  Agency:  Energy 

Property  Number:  41199930026 

Status:  Underutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  materUl,  Seciued  Area 
Bldg.  772-772A 
Rocky  FlaU  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930027 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Bldg.  773 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930028 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  774 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930029 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flanunable  or 
explosive  material.  Secured  Area 

Bldg.  776 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200010001 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  777 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  412OOO10ioO2 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 


Bldg.  778 

Rorky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200010003 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Structure  71 2-71 2 A 

Rocky  Flats  Environmental  Tech  Site 

Golden  Co:  Jefferson  CO  80020- 

Landholding  Agency:  Energy 

Property  Number:  41200010004 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Structure  713-713A 
Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200010005 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Structure  771  TUN 
Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200010006 
Status:  Elxcess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Structure  776A-781 

Rocky  Flats  Environmental  Tech  Site 

Golden  Co:  Jefferson  CO  80020- 

Landbolding  Agency:  Energy 

Property  Number:  41200010007 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
BIdgs.  lll.lllB 
Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200030001 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flanunable  or 

explosive  material.  Secured  Area 

Bldg.  125 

Rodcy  Flats  Env.  Tech.  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200120001 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area 

Bldg.  333 

Rocky  FlaU  Env.  Tech.  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200120002 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  762 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200120003 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  762A 

Rocky  Flats  Env.  Tech  Site 
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Golden  Co:  Jefferson  Ct)  8002&-| 
Landholding  Agency:  Energy 
Property  Number:  41200120004 ' 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  792 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  4120012000S 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  792A 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200120006 
Status:  Excess 
Reasons:  Within  2000  h.  of  flammable  or 

explosive  material.  Secured  Ai^ 

Connecticut 

Bldg.  13 

Bradley  International  Airport 

East  Granby  Co:  Hartford  CT  0602&-9309 

Landholding  Agency:  Air  Force 

Property  Nimiber:  18199640002 

Status:  Unutilized 

Reasons:  Within  2000  fl.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  10 

Bradley  International  Airport 
East  Granby  Co:  Hartford  CT  06026-9309 
Landholding  Agency:  Air  Force 
Property  Number  18199640003   j 
Status:  Unutilized  ' 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  5  I 

Bradley  International  Airport 
East  Granby  Co:  Hartford  CT  06026-9309 
Landholding  Agency:  Air  Force 
Property  Number  18199640004 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  I 

Bldg.  4  ' 

Bradley  International  Airport 
East  Granby  Co:  Hartford  CT  06026-9309 
Landholding  Agency;  Air  Force 
Property  Number:  18199640005 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flamnuible  or 

explosive  material 
Bldgs.  25  and  26 
Prospect  Hill  Road 
Windsor  Co:  Hartford  CT  06095- 
Landholding  Agency:  Energy 
Property  Number  41199440003 
Status:  Excess 
Reason:  Secured  Area 
9  Bldgs. 

Knolls  Atomic  Power  Lab,  Windsor  Site 
Windsor  Co:  Hartford  CT  06095- 
Landholding  Agency:  Energy 
Property  Number  41199540004 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  8,  Windsor  Site 
Knolls  Atomic  Power  Lab 
Windsor  Co:  Hartford  CT  06095- 
Landholding  Agency:  Energy 
Property  Number  41199830006 
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Status:  Unutilized 

Reason:  Extensive  deterioration 

Florida 

Bldg.  575 

Patrick  Air  Force  Base 
Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number  18199320004 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Within  airport  runway 
clear  zone.  Extensive  Deterioration, 
Secured  Area 
Bldg.  921 

Patrick  Air  Force  Base 
Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number  18199430002 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flanmiable  or 

explosive  material.  Secured  Area 
23  Family  Housing 
MacDill  Auxiliary  Airfield  No.  1 
Avon  Park  Co:  Polk  FL  33825-Location: 
Include  Bldgs:  448, 451  thru  470, 472  and 
474 
Landholding  Agency:  Air  Force 
Property  Number  18199520006 
Status:  Excess 

Reason:  Within  airport  runway  clear  zone 
Bldg.  240 

MacOill  Auxiliary  Airfield  No.  1 
Avon  Park  Co:  Polk  FL  33825- 
Landholding  Agency:  Air  Force 
Property  Number:  18199520007 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  307 

Patrick  Air  Force  Base 
Patrick  AFB  Co:  Brevard  FL 
Landholding  Agency:  Air  Force 
Property  Number  18199710022 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  315 

Patrick  Air  Force  Base 
Patrick  AFB  Co:  Brevard  FL 
Landholding  Agency:  Air  Force 
Property  Number  18199710023 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  317 

Patrick  Air  Force  Base 
Patrick  AFB  Co:  Brevard  FL 
Landholding  Agency:  Air  Force 
Property  Number  18199710024 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  318 

Patrick  Air  Force  Base 
Patrick  AFB  Co:  Brevard  FL 
Landholding  Agency:  Air  Force 
Property  Number  18199710025 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Facility  No.  10831 
Cape  Canaveral  Air  Station 
Cape  Canaveral  AS  Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number  18199710033 
Status:  Unutilized 
Reason:  Secured  Area 


Facility  No.  15500 

Cape  Canaveral  Air  Station 

Cape  Canaveral  AS  Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number  18199710034 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 
deterioration 

Facility  No.  70662 

Cape  Canaveral  Air  Station 

Cape  Canaveral  AS  Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number  18199710037 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 
deterioration 

Facility  No.  72920 

Cape  Canaveral  Air  Station 

Cape  Canaveral  AS  Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number  18199710038 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  895,  Eglin  AFB 

Eghn  AFB  Co:  Okaloosa  FL  32542-5133 

Landholding  Agency:  Air  Force 

Property  Number  18199710045 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  744 

Eglin  AFB 

Co:  Okaloosa  FL  32542-5133 

Landholding  Agency:  Air  Force 

Property  Number  18199820009 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  3008 

Eglin  AFB 

Co:  Okaloosa  FL  32542-5133 

Landholding  Agency:  Air  Force 

Property  Number  18199820010 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  3010 
Eglin  AFB 

Co:  Okaloosa  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number  18199820011 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  12709 
Eglin  AFB 

Co:  Okaloosa  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number  18199820012 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  08807 

Cape  Canaveral  Air  Station 
Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number:  18199820013 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  44608 
Cape  Canaveral  Air  Station 
Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number  18199830006 
Status:  Unutilized 
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Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area 

Bldg.  12577 

Eglin  AFB 

Santa  Rosa  Island 

Okaloosa  Co:  FL  32542-5133 

Landholding  Agency:  Air  Force 

Property  Number:  18199910001 

Status:  Unutilized 

Reasons:  Floodway,  Secured  Area,  Extensive 
deterioration 

Bldg.  12576 

Eglin  AFB 

Santa  Rosa  Island 

Okaloosa  Co:  FL  32542-5133 

Landholding  Agency:  Air  Force 

Property  Number  18199910002 

Status:  Unutilized 

Reasons:  Floodway,  Secured  Area,  Extensive 

deterioration 
Bldg.  12534 
Eglin  AFB 
Santa  Rosa  Island 
Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number  18199910003 
Status:  Unutilized 
Reasons:  Floodway,  Secured  Area,  Extensive 

deterioration 
Bldg.  12533 
Eglin  AFB 
Santa  Rosa  Island 
Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number  18199910004 
Status:  Unutilized 
Reasons:  Floodway,  Secured  Area,  Extensive 

deterioration 
Bldg.  12528 
Eglin  AFB 
Santa  Rosa  Island  . 
Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number  18199910005 
Status:  Unutilized 
Reasons:  Floodway,  Secured  Area,  Extensive 

deterioration 
Bldg.  9281 
Eglin  AFB 
Santa  Rosa  Island 
Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number  18199910006 
Status:  Unutilized 
Reasons:  Floodway,  Secured  Area,  Extensive 

deterioration 
Bldg.  9280 
Eglin  AFB 
Santa  Rosa  Island 
Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number  18199910007 
Status:  Unutilized 
Reasons:  Floodway.  Secured  Area.  Extensive 

deterioration 

Bldg.  609 

Eglin  AFB 

Okaloosa  Co:  FL  32542-5133 

Landholding  Agency:  Air  Force 

Property  Number  18199910008 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Facility  1737       , 


Cape  Canaveral  Air  Station 

Cape  Canaveral  Co:  Brevard  FL  32907- 

Landholding  Agency:  Air  Force 

Property  Number  18199920002 

Status:  Underutilized 

Reason:  Seciu«d  Area 

Bldg.  1704 

Eglin  AFB 

Eglin  AFB  Co:  Okaloosa  FL  32542- 

Landholding  Agency:  Air  Force 

Property  Number:  18199930007 

Status:  Unutilized 

Reasons:  Floodway,  Secured  Area,  Extensive 

deterioration 
Facility  90330 
Cape  Canaveral  Air  Station 
Cape  Canaveral  Co:  Brevard  FL  32907- 
Landholding  Agency:  Air  Force 
Property  Number  18199940008 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  72905 
Cape  Canaveral  AFS 
Brevard  Co:  FL  32907- 
Landholding  Agency:  Air  Force 
Property  Number  18200020006 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  935 
Patrick  AFB 

Patrick  AFB  Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number  18200030011 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  990 
Patrick  AFB 

Patrick  AFB  Co:  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number  18200030012 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  146 
Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number  77200130070 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  679 
Na^  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number  77200130071 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  680 
Naral  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number  77200130072 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  743 
Nairn]  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number  77200130073 
Status:  Unutilized 
Reason:  Sectired  Area 
Bldg.  782 
Naval  Air  Station 
Pensacola  Co:  Escambia  FL  32506- 


Landholding  Agency:  Navy 

Property  Number:  77200130074 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  782A 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200130075 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1082 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200130076 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  1536 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32506- 

Landholding  Agency;  Navy 

Property  Number:  77200130077 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1567 

Naval  Air  Station 

Pensacola  Co;  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200130078 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1735 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number  77200130079 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  1813 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency;  Navy 

Property  Number  77200130080 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  2666 

Naval  Air  Station 

Pensacola  Co;  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number  77200130081 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  3278 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200130082 

Status:  Unutilized 

Reason:  Secured  Area 

Reason:  Secured  Area 

Bldg.  3378 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200130083 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  3589 

Naval  Air  Station 

Pensacola  Co;  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200130084 

Status:  Underutilized 
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Reason:  Secured  Area 
Georgia 

BIdgs.  1180-1185 

Robins  AFB 

Warner  Robins  Co:  GA  31098-2207 

Landholding  Agency:  Air  Force 

Property  Numb»jr:  18200010005 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  274 

Robins  AFB 

Warner  Robins  Co:  GA 

Landholding  Agency:  Air  Force 

Property  Number:  18200130005 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  311 

Robins  AFB 

Warner  Robins  Co:  GA 

Landholding  Agency:  Air  Force 

Property  Number:  18200130006 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  930 

Robins  AFB 

Warner  Robins  Co:  GA 

Landholding  Agency:  Air  Force 

Property  Number:  18200130007 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  2071 

Robins  AFB 

Warner  Robins  Co:  GA 

Landholding  Agency:  Air  Force 

Property  Number  18200130008 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Guam 

Andersen  South 

Andersen  Admin.  Annex 

360  bousing  units  &  a  commercial  structure 

Mangilao  GU  96923- 

Landholding  Agency:  Air  Force 

Property  Number:  18199840009 

Status:  Underutilized 

Reason:  Secured  Area 

Idaho 

Bldg  1012 

Mountain  Home  Air  Force  Base 

7th  Avenue 

(See  County)  Co:  Elmore  ED  83648- 

Landholding  Agency:  Air  Force 

Property  Number:  18199030004 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldg.  923 

Mountain  Home  Air  Force  Base 
7th  Avenue 

(See  County]  Co:  Elmore  ID  83648- 
Landholding  Agency:  Air  Force 
Property  Number:  18199030005 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  I 

Bldg.  604  ' 

Mountain  Home  Air  Force  Base 
Pine  Street 

(See  County)  Co:  Elmore  ID  83648- 
Landholding  Agency:  Air  Force 
Property  Number:  18199030006 
Status:  Excess 


Reason:  Within  2000  d.  of  flammable  or 

explosive  material 
Bldg.  229 

Mt.  Home  Air  Force  Base 
1st  Avenue  and  A  Street 
Mt.  Home  AFB  Co:  Elmore  ID  83648- 
Landholding  Agency:  Air  Force 
Property  Number:  18199040857 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Within  airport  runway 

clear  zone 
Bldg.  4403 

Mountain  Home  Air  Force  Base 
Mountain  Home  Co:  Elmore  ID  83647- 
Landholding  Agency:  Air  Force 
Property  Number:  18199520008 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  101 

Mountain  Home  Air  Force 
Co:  Elmore  ID  83648- 
Landholding  Agency:  Air  Force 
Property  Number:  18199840001 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  105 

Mountain  Home  Air  Force 
Co:  Elmore  ID  83648- 
Landholding  Agency:  Air  Force 
Property  Number:  18199840002 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  PBF-621 

Idaho  National  Engineering  Laboratory 
Scoville  Co:  Butte  ID  83415- 
Landholding  Agency:  Energy 
Property  Number:  41199610001 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  CPP-691 

Idaho  National  Engineering  Laboratory 
Scoville  Co:  Butte  ID  83415- 
Landholding  Agency:  Energy 
Property  Number:  41199610003 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  CPP-625 

Idaho  National  Engineering  Laboratory 
Scoville  Co:  Butte  ID  834 15- 
Landholding  Agency:  Energy 
Property  Number:  41199610004 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  CPP-650 

Idaho  National  Engineering  Laboratory 
Scoville  Co:  Butte  ID  83415- 
Landholding  Agency:  Energy 
Property  Number:  41199610005 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  CPP-608 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610006 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-660 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610007 

Status:  Unutilized 


Reason:  Secured  Area 

Bldg.  TAN-636 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Numh«r:  41199610008 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-609 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610009 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-670 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610010 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-661 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610011 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-657 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610012 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TRA-669 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610013 

Status:  ynutilized 

Reason:  Secured  Area 

Bldg.  TAN-637 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610014 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-635 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610015 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-638 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610016 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-651 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610017 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TRA-673 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 
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Landholding  Agency:  Energy 

Property  Number:  41199610018 

Status:  Unutilized 

Reason:  Secured  Area  ^ 

Bldg.  PBF-620 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41 199610019 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  PBF-616 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Enei;gy 

Property  Number:  41199610020 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  PBF-617 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610021 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  PBF-619 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  flutte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610022 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  PBF-624 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610023 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  PBF-625 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610024 

Status:  IJnutilized 

Reason:  Secured  Area 

Bldg.  PBF-629 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610025 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  PBF-604 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610026 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TRA-641 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610034 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  CF-606 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41199610037 

Status:  Unutilized 

Reason:  Secured  Area 


TAN  602. 631,  663.  702.  724 

Idaho  Natl  Engineering  ft  Environmental  Lab 

Test  Area  North 

Scovile  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199830002 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 

Extensive  deterioration 
8  Bldgs. 

Idaho  Natl  Engineering  ft  Environmental  Lab 
Test  Reactor  North 
Scovile  Co:  Butte  ID  83415- 
Location:  TRA  643.  644.  655,  660.  704-706, 

755 
Landholding  Agency:  Energy 
Property  Number:  41199830003 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Indiana 

Bldg.  21.  VA  Medical  Center 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number:  97199230001 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  22,  VA  Medical  Center 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number:  97199230002 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  62,  VA  Medical  Center 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number:  97199230003 

Status:  Excess 

Reason:  Extensive  detefioration 

Iowa 

Bldg.  00671 
Sioux  Gateway  Airp>ort 
Sioux  Co:  Woodbury  L\  51110- 
Landholding  Agency:  Air  Force 
Property  Number:  18199310009 
Status:  Unutilized 
Reason:  Fuel  pump  station 
Bldg.  00736 
Sioux  Gateway  Airport 
Sioux  Co:  Woodbury  lA  51 110- 
Landholding  Agency:  Air  Force 
Property  Number:  18199310010 
Status:  Unutilized 
Reason:  Pump  station 

Kansas 

Bldg.  2703 

Forbes  Field 

Topeka  KS 

Landholding  Agency:  Air  Force 

Property  Number:  18199820018 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Louisiana 

Bldg.  3477 

Barksdale  Air  Force  Base 

Davis  Avenue 

Barksdale  AFB  Co:  Bossier  LA  71110-5000 

Landholding  Agency:  Air  Force 

Property  Number:  18199140015 


Status:  Unutilized 

Reason:  Secured  Area 

Weeks  Island  Facility 

New  Iberia  Co:  Iberia  Parish  LA  70560- 

Landholding  Agency:  Energy 

Property  Number:  41199610038 

Status:  Underutilized 

Reason:  Secured  Area 

Maryland 

Bldg.  3542 

Andrews  AFB 

Andrews  AFB  MD  20652-25177 

Landholding  Agency:  Air  Force 

Property  Number:  18199810010 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  3543 

Andrews  AFB 

Andrews  AFB  MD  20652-25177 

Landholding  Agency:  Air  Force 

Property  Number:  18199810011 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1226 

Andrews  AFB 

Camp  Springs  Co:  Prince  George's  MD 

20762- 
Landholding  Agency:  Air  Force 
Property  Number:  18200040002 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  3781 
Andrews  AFB 
Andrews  AFB  Co:  Princes  George's  MD 

20762- 
Landholding  Agency:  Air  Force 
Property  Number:  18200130009 
Status:  Excess 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  3782 
Andrews  AFB 
Andrews  AFB  Co:  Princes  Geoi^ge's  MD 

20762- 
Landholding  Agency:  Air  Force 
Property  Number:  18200130010 
Status:  Excess 
Reasons:  Secured  Area.  Extensive 

deterioration 

Bldgs.  3783-1.3783-2 

Andrews  AFB 

Andrews  AFB  Co:  Princes  George's  MD 

20762- 
Landholding  Agency:  Air  Force 
Property  Number:  18200130011 
Status:  Excess 
Reasons:  Secured  Area.  Extensive 

deterioration 

Massachusetts 

Bldg.  110 

Otis  Air  National  Guard 
Otis  Co:  MA  02542-5028 
Landholding  Agency:  Air  Force 
Property  Number:  18199940009 
Status:  Unutilized 
Reason:  Secured  Area 
Westview  Street  Wells 
Lexington  Co:  MA  02173- 
Landholding  Agency:  VA 
Property  Number:  97199920001 
Status:  Unutilized 
Reason:  Extensive  deterioration 
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Michigan 

BIdg.  71 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913— 
Landholding  Agency:  Air  Force 
Property  Number  1819901081Q 
Status:  Excess 

Reason:  Sewage  treatment  and  disposal 
facility 

Bldg.  99  (WATER  WELL) 
Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  18199010831 
Status:  Excess 
Reason:  Water  well 
Bldg.  100  (WATER  WELL) 
Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  18199010832 
Status:  Excess 
Reason:  Water  well 
Bldg.  118 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  1819901087SJ 
Status:  Excess 
Reason:  Gasoline  Station 
Bldg.  120 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number.  18199010876 
Status:  Excess 
Reason:  Gasoline  Station 
Bldg.  166 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  18199010877 
Status:  Excess 
Reason:  Pump  lift  station 
Bldg.  168 

Caltmiet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  18199010878 
Status:  Excess 
Reason:  Gasoline  station 
Bldg.  69 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  18199010889 
Status:  Excess 

Reason:  Sewer  pump  facility 
Bldg.  a- 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  18199010890 
Status:  Excess 
,  Reason:  Water  pump  station 
Facility  20 
Sel  fridge  AFB 
Mt.  Clemens  Co:  Macomb  MI  48045-5293 
Landholding  Agency:  Air  Force 
Property  Number  18199630001 
Statiis:  Unutilized 
Reasons:  Withiii«2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  21 


Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number:  18199630002 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  30 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630003 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  98 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630004 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Seciu«d  Area 
Facility  103 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630005 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Facility  116 
Selftidige  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630006 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  129 
Selftidge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630007 
Status:  Unutilized 
Reasons:  Within  20OO  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Facility  152 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number;  18199630008 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  156 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630009 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Facility  181 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630010 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  509 
Selfridge  AFB 
Mt.  Clemens  Co:  Macomb  MI  48045-5295 


Landholding  Agency:  Air  Force 
Property  Number  18199630011 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  562 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  M]  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630012 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  573 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630013 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  801 
Selfridge  AFB 

Mt.  Clemen?  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630014 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  827 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630015 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  832 
Selfridge  AFB 

Mt.  Gemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630016 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  833 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630017 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  1005 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630018 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  1012 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630019 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  1017 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630020 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  1025 
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Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number  18199630021 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  1031 

Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number  18199630022 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  1041 

Selftidge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number  18199630023 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  1445 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630024 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  1514 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630025 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  1575 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630026 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  1576 
Selftidge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630027 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  1578 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  Ml  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630028 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Facility  1580 
Selftidge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630029 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  1582 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630030 
Status:  Unutilized 


Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  1583 
Selftidge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630031 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  1584 
Selftidge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630032 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  1585 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630033 
Status:  Unutilized 
Reason:  Secured  Area 
Facilities  246.  248,  252-254 
Selfridge  Air  National  Guard 
Mt.  Clemens  Co:  Macomb  MI  48045-5205 
Landholding  Agency:  Air  Force 
Property  Number:  18199710039 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
7  Facilities 

Selfridge  Air  National  Guard 
«240,  242,  244,  245,  247.  250,  251 
Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199710040 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Facilities  237.  238 
Selfridge  Air  National  Guard 
Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199710041 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

5  Facilities 

Selfridge  Air  National  Guard 

#228,  230.  232,  234,  236 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number  18199710042 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  114 

Selfridge  Air  National  Guard 
Mt.  Gemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199710043 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  114 
Alpena  CRTC 
Alpena  Co:  MI  49707- 
Landholding  Agency:  Air  Force 
Property  Number:  18199930009 
Status:  Unutilized 
Reason:  Secured  Area 


Bldg.  318 
Alpena  CRTC 
Alpena  Co:  MI  49707- 
Landholding  Agency:  Air  Force 
Property  Numh«r  18199930010 
Status:  Unutilized 
Reason:  Secured  Area 

Mississippi 

Bldg.  6.  Boiler  Plant 

Biloxi  VA  Medical  Center 

Gulfport  Co:  Harrison  MS  39531- 

Landholding  Agency:  VA 

Property  Number:  97199410001 

Status:  Unutilized 

Reason:  Flood  way 

Bldg.  67 

Biloxi  VA  Medical  Center 

Gulfport  Co:  Harrison  MS  39531- 

Landholding  Agency:  VA 

Property  Number:  97199410008 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  68 

Biloxi  VA  Medical  Center 

Gulfport  Co:  Harrison  MS  39531- 

Landholding  Agency:  VA 

Property  Number:  97199410009 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Montana 

Bldg.  23 

Great  Falls  ANG  Station 

Great  Falls  Co:  Cascade  MT  59404- 

Landholding  Agency:  Air  Force 

Property  Number:  18199720030 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  24 

Great  Falls  ANG  Station 
Great  Falls  Co:  Cascade  MT  59404- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720031 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 

Bldg.  35 

Great  Falls  ANG  Station 

Great  Falls  Co:  Cascade  MT  59404- 

Landholding  Agency:  Air  Force 

Property  Number:  18199720033 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  22 
Great  Falls  L\P 

Great  Falls  Co:  Cascade  MT  59404-5570 
Landholding  Agency:  Air  Force 
Property  Number  18199820019 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  1881 
Malmstrom  AFB 

Malmstrom  AFB  Co:  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Property  Number  18200130012 
Status:  Unutilized 
Reason:  Secured  Area 

Nebraska 

Oflutt  Communications  Annex-#3 
OfTutt  Air  Force  Base 
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Scribner  Co:  Dodge  NfE  68031-  i 

Landholding  Agency:  Air  Force 

Property  Number:  18199210006 

Status:  Unutilized 

Reason:  Fonner  sewage  lagoon 

Bldg.  637 

Lincoln  Municipal  Airport 

2301  West  Adams 

Lincoln  Co:  Lancaster  ME  68524- 

Landholding  Agency:  Air  Force 

Property  Number:  18199230021 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  639 

Lincoln  Municipal  Airport        j 

2301  West  Adams  I 

Lincoln  Co:  Lancaster  NE  68524- 

Landholding  Agency:  Air  Force 

Property  Number:  18199230022 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  31 

Offutt  Air  Force  Base 

Sac  Boulevard 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240007' 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  311 

Offutt  Air  Force  Base 

Nelson  Drive 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number:  1819924000* 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  401 

Offutt  Air  Force  Base 

Custer  Drive 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number  18199240009 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  416 

Offutt  Air  Force  Base 

Sherman  Turnpike 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240010 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  417 

Offutt  Air  Force  Base 

Sherman  Turnpike 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240011 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  545 

Offutt  Air  Force  Base 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240012 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  21 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number.  18199320058 

Status:  Excess 


Reason:  Generator 

Bldg.  4,  Hastings  Family  Hsg. 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320059 

Status:  Excess 

Reason:  Contamination 

Bldg.  500 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320060 

Status:  Excess 

Reason:  Contamination 

Bldg.  502 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320061 

Status:  Excess 

Reason:  Contamination 

Bldg.  504 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320062 

Status:  Excess 

Reason:  Contamination 

Bldg.  506 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320063 

Status:  Excess 

Reason:  Contamination 

Bldg.  507 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320064 

Status:  Excess 

Reason:  Contamination 

Bldg.  509 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320065 

Status:  Excess 

Reason:  Contamination 

Bidg.  511 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320066 

Status:  Excess 

Reason:  Contamination 

Bldg.  512 

Hastings  Family  Housing 

Hastings  Radar  Bomb  S<x>ring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320067 

Status:  Excess 

Reason:  Contamination 

Bldg.  515 

Hastings  Family  Housing 


Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320068 

Status:  Excess 

Reason:  Contamination 

Bldg.  517 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320069 

Status:  Excess 

Reason:  Contamination 

Bldg.  519 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320070 

Status:  Excess 

Reason:  Contamination 

Bldg.  521 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320071 

Stat\is:  Excess 

Reason:  Contamination 

Bldg.  523 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Sraring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320072 

Status:  Excess 

Reason:  Contamination 

Bldg.  525 

Hastings  Family  Housing 

Hastings  Radar  Bomb  S<x>ring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320073 

Status:  Excess 

Reason:  Contamination 

Bldg.  526 

Hastings  Family  Housing 

Hastings  Radar  Bomb  S<x>ring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Niunber  18199320074 

Status:  Excess 

Reason:  Contamination 

Bldg.  529 

Hastings  Family  Housing 

Hastings  Radar  Bomb  S<x>ring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320075 

Status:  Excess 

Reason:  Contamination 

Bldg.  531 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Sraring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320076 

Status:  Excess 

Reason:  Contamination 

Bldg.  533 

Hastings  Family  Housing 

Hastings  Radar  Bomb  S<x>ring  Site 

Hastings  Co:  Adams  NE  68901- 
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Landholding  Agency:  Air  Force 

Property  iJumber  18199320077 

Status:  Excess 

Reason:  Contamination 

Bldg.  534 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320078 

Status:  Excess 

Reason:  Contamination 

Bldg.  536 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320079 

Status:  Excess 

Reason:  Contamination 

Bldg.  538 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320080 

Status:  Excess 

Reason:  Contamination 

Bldg.  541 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Si'e 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320081 

Status:  Excess 

Reason:  Contamination 

Bldg.  542 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320082 

Status:  Excess 

Reason:  Contamination 

Bldg.  544 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320083 

Status:  Excess 

Reason:  Contamination 

Bldg.  546 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320084 

Status:  Excess 

Reason:  Contamination 

Bldg.  549 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320085 

Status:  Excess 

Reason:  Contamination 

Bldg.  550 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320086 


Status:  Excess 

Reason:  Contamination 

Bldg.  552 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320087 

Status:  Excess 

Reason:  Contamination 

Bldg.  553 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320088 

Status:  Excess 

Reason:  Contamination 

Bldg.  555 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320089 

Status:  Excess 

Reason:  Contamination 

Bldg.  557 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320090 

Status:  Excess 

Reason:  Contamination 

Bldg.  558 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320091 

Status:  Excess 

Reason:  Contamination 

Bldg.  560 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320092 

Status:  Excess 

Reason:  Contamination 

27  Detached  Garages 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320093 

Status:  Excess 

Reason:  Contamination 

Bldg.  17 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320094 

Status:  Excess 

Reason:  Contamination 

Bldg.  16 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320095 

Status:  Excess 

Reason:  Contamination 

Bldg.  18 

Hastings  Radar  Bomb  Scoring  Site 


Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320096 

Status:  Excess 

Reason:  Contamination 

Bldg.  6 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320097 

Status:  Excess 

Reason:  Contamination 

Bldg.  547 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320098 

Status:  Excess 

Reason:  Contamination 

Bldg.  604 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320099 

Status:  Excess 

Reason:  Contamination 

Bldg.  686 

Offutt  Air  Force  Base 

Offutt  Co:  Sarpy  NE  681 1 3- 

Landholding  Agency:  Air  Force 

Property  Number:  18199510021 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  439 

Offutt  Air  Force  Base 

Off-Jtt  Co:  Sarpy  NE  681 13- 

Landhoiding  Agency:  Air  Force 

Property  Number  18199510022 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  606 

NE  Air  National  Guard 

Lincoln  Co:  Lancaster  NE  68524-1888 

Landholding  Agency:  Air  Force 

Property  Number:  18199720028 

Status:  Underutilized 

Reasons:  Floodway.  Secured  Area 

Bldg.  675 

NE  Air  National  Guard 

Lincoln  Co:  Lancaster  NE  68524-1888 

Landholding  Agency:  Air  Force 

Property  Number:  18199720029 

Status:  Unutilized 

Reasons:  Floodway.  Secured  Area 

New  Hampshire 

Bldg.  117 

New  Boston  Air  Force  Station 

Amherst  Co:  Hillsborough  NH  03031-1514 

Landholding  Agency:  Air  Force 

Property  Number:  18199920008 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  129 

New  Boston  Air  Force  Station 
Amherst  Co:  Hillsborough  NH  03031-1514 
Landholding  Agency:  Air  Force 
Property  Number:  181999200U9 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
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Facility  5210 

Newington  POL  DFS 

Newington  Co:  Rockingham  NH  03801- 

Landholding  Agency:  Air  Force 

Property  Number:  18199920010 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  i 

Bldg.  155  I 

Pease  Air  National  Guard 
Newington  Co:  Rockingham  NH  03803- 
Landholding  Agency:  Air  Force 
Property  Number:  18199930011 
Status:  Unutilized 
Reason:  Within  2000  fl.  of  flammable  or 

explosive  material 
Bldg.  124 

New  Boston  Air  Force  Station 
New  Boston  Co:  Hilsboro  NH  03070-5125 
Landholding  Agency:  Air  Force 
Property  Number:  18200030012 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  125 

New  Boston  Air  Force  Station 
New  Boston  Co:  Hilsboro  IMH  03070-5125 
Landholding  Agency:  Air  Forca 
Property  Number  1820003001^ 
Status:  Unutilized 
Reason:  Secured  Area 

New  Mexico 

Bldg.  831 

833  CSG/DEER 

Holloman  AFB  Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number  18199130333 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  21 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number  18199240032 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  98 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240034 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  324 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240035 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  598 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number  18199240036 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  801 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240037 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  802 


Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199240038 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1095 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199240039 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1096 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199240040 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  321 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199240041 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  75115 
Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199240042 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  874 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320041 
Status:  Unutilized 

Reasons:  Extensive  Deterioration.  Secured 
Area 

Bldg.  1258 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agencv:  Air  Force 
Property  Number:  18199320042 
Status:  Unutilized 

Reasons:  Extensive  Deterioration,  Secured 
Area 

Bldg.  134 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199430014 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  640 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199430015 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  703 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number.  18199430016 
Status:  Unutilized 

Reasons:  Within  airport  nmway  clear  zone. 
Secured  Area 

Bldg.  813 

Holloman  Air  Force  Base 


Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199430017 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  821 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199430018 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  829 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number  18199430019 
Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone. 
Secured  Area 

Bldg.  867 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- ' 

Landholding  Agency:  Air  Force 

Property  Number:  18199430020 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  864 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199430021 

Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
Bldg.  886 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199430022 
Status:  Unutilized 
Reasons:  Within  airport  runway  clear  zone, 

Secured  Area 

Bldg.  908 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199430023 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  599 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199510001 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  600 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199510002 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  599 

Holloman  /^B 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number  18199610007 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  600 

Holloman  AFB 

Co:  Otero  NM  88330- 
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Landholding  Agency:  Air  Force 

Property  Number  18199610008 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  995 

Holloman  AFB 

Co:  Otero  NM  88330^ 

Landholding  Agency:  Air  Force 

Property  Number:  18199610009 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1257 

Holloman  AFB 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number  18199740012 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  332 

Holloman  AFB 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number  18199740013 

Status:  Unutilized 

Reasons:  Within  2000  fl.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  205 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number  18199740014 
Status:  Unutilized 
Reasons:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  1089 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number  18199830009 
Status:  Unutilized 
Reason:  Sectired  Area 
Bldg.  2149 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number  18199830010 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  2151 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number  18199830011 
Status:  Unutilized 
Reasons:  Within  2000  fl.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  2176 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Numbo^  18199830012 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  2178 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199830013 
Status:  Unutilized 
Reasons:  Within  2000  fl.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  197 


Holloman  AFB 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18200040003 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  1021 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number  18200110001 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1025 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number  18200110002 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  571 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number  18200130013 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  1029 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number  18200130014 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flanunable  or 

explosive  material.  Secured  Area 
Bldg.  1191 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number  18200130015 
Status:  Unutilized 
Reason:  Secured  Are* 
Bldgs.  9252,  9268 
Kirtland  Air  Force  Base 
Albuquerque  Co:  Bernalillo  NM  87185- 
Landholding  Agency:  Energy 
Property  Number  41199430002 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Tech  Area  n 
Kirtland  Air  Force  Base 
Albuquerque  Co:  Bernalillo  NM  87105- 
Landholding  Agency:  Energy 
Property  Number:  41199630004 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 
Bldg.  1,  TA-33 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41199810001 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  2.  TA-33 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41199810002 
Status:  Unutilized 


Reasons:  Secured  Area.  Extensive 

deterioration 
Bldg.  24,  TA-33 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41199810003 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  26.  TA-33 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  41199810004 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  86,  TA-33 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810005 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  88.  TA-33 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199810006 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  89,  TA-33 
Los  Alamos  National  Laboratory 
Los  Alamos  ^iM  87545- 
Landholding  Agency:  Energy 
Property  Number  41199810007 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  2,  TA-21 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41199810008 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  5,  TA-21 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41199810011 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  21,  TA-21 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199810012 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  116,  TA-21 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199810013 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  212,  TA-21 

Los  Alamos  National  Laboratory^ 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 
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Property  Number:  41199810014 
Status:  Unutilized 
Reason:  Secured  Area 


Bldg.  228.  TA-21 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy  | 

Property  Number:  41199810015 

Status:  Unutilized 

Reason:  Secured  Area 


Bldg.  286.  TA-21 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545-  I 

Landholding  Agency:  Energy  | 

Property  Number:  41199810016 

Status:  Unutilized 

Reason:  Secured  Area 


Bldg.  63.  TA-16  . 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
■  Landholding  Agency:  Energy 
Property  Number:  41199810019 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Extensive  deterioration 
Bldg.  515.  TA-16 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810020 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 


Bldg.  516.  TA-16 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199810021 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured^  Area, 

Extensive  deterioration 


Bldg.  517,  TA-16 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545-  j 

Landholding  Agency:  Energy  | 

Property  Number:  41199810022 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 

Extensive  deterioration 
Bldg.  518.  TA-16 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545-  ] 

Landholding  Agency:  Energy ' 
Property  Number:  41199810023 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 

Extensive  deterioration 
Bldg.  519,  TA-16 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545-  I 

Landholding  Agency:  Energy 
Property  Number:  41199810024 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  520.  TA-16  I 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 


Property  Number:  41199810025 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  18.  TA-16 
Los  Alamos  National  Lab 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199840001 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  31 

Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199930003 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 

deterioration 
Bldg.  4,  TA-2 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199930004 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  50,  TA-2 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199930005 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  88.  TA-2 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199930006 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  89,  TA-2 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199930007 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  21,  TA-2 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940001 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  57.  TA-2 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940002 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  28.  TA-8 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940003 
Status:  Unutilized 
Reason:  Seciired  Area 
Bldg.  38.  TA-14 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 


Property  Number:  41199940004 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  8.  TA-15 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940005 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  9.  TA-15 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940006 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  22,  TA-15 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940007 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  141,  TA-15 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940008 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  44.  TA-15 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41199940009 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  2.  TA-18 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41199940010 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 

deterioration 
Bldg.  5.  TA-18 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41199940011 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  186.  TA-18 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number.  41199940012 

Status:  Unutilized 

Reasons:  Secured  Area.  Extensive 

deterioration 
Bldg.  188.  TA-18 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landbolding  Agency:  Energy 
Property  Number  41199940013 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 

deterioration 
Bldg.  254.  TA-21 
Los  Alamos  National  Lab 
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Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940014 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 

Bldg.  44.  TA-36 

Los  Alamos  National  Lab 

Los  .Mamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199940015 

Status:  Unutilized 

Reasons:  Secxired  Area.  Extensive 

deterioration 
Bldg.  45.  TA-36 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940016 
Status:  Unutilized 
Reasons:  Seciu«d  Area.  Extensive 

deterioration 
Bldg.  19.  TA-40 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41199940017 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  43.  TA-40 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940018 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 

deterioration 
Bldg.  258,  TA-46 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41199940019 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
TA-2,  Bldg.  1 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41200010008 
Status:  Unutilized 
Reason:  Secured  Area 
TA-2.  Bldg.  44 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41200010009 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
TA-3.  Bldg.  208 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41200010010 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

TA-6.  Bldg.  1 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41200010011 


Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

TA-6.  Bldg.  2 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  41200010012 

Status:  Unutilized 

Reasons:  Secured  Area.  Extensive 

deterioration 
TA-6.  Bldg.  3 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41200010013 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 

deterioration 
TA-6.  Bldg.  5 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41200010014 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 

deterioration 
TA-6,  Bldg.  6 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41200010015 
Status:  Unutilized 
Reason:  Secured  Area 
TA-6.  Bldg.  7 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200010016 
Status:  Unutilized 
Reason:  Secured  Area 

TA-6,  Bldg.  8 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Enei^gy 
Property  Number  41200010017 
Sta^Js:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

TA-6.  Bldg.  9 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200010018 

Status:  Unutilized 

Reason:  Secured  Area 

TA-14.  Bldg.  5 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landbolding  Agency:  Energy 

Property  Number:  41200010019 

Status:  Unutilized 

Reason:  Secured  Area 

TA-21.  Bldg.  150 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200010020 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  149.  TA-21 

Los  Alamos  National  Lab    ' 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 


Property  Number:  41200010024 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  312,  TA-21 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  41200010025 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  313,  TA-21 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200010026 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  314,  TA-21 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200010027 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  315,  TA-21 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200010028 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1,  TA-8 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  41200010029 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  2,  TA-8 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Enei;gy 

Property  Number:  41200010030 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  3.  TA-8 
Los  Alamos  National  Lab 
Lois  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200020001 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  51.  TA-9 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200020002 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  30.  TA-14 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landhoiding  Agency:  Energy 
Property  Number:  41200020003 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  16.  TA-3 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200020009 
Status:  Unutilized 
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Reason:  Secured  Area 

Bldg.  339.  TA-16 

Los  Alamos  National  Lab 

Los  Alamos  Co:  ^4M  87545- 

Landholding  Agency:  Energy 

Property  Number:  4120002001b 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  340.  TA-16 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  4120002001  I 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  341,  TA-16 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landbolding  Agency:  Energy 

Property  Number:  41200020011 ; 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  342,  TA-16 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  4120002001; 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  343,  TA-16 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  4120002001^ 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  345,  TA-16 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  4120002001! 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  16,TA-21 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200020011  > 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  48.  TA-55 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200020011 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  i;;5,  TA-55 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200020011 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  162.  TA-55 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  4120002001!  > 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  22.  TA-33 

Los  Alamos  National  Lab 

las  Alamos  Co:  NM  87545- 


Landholding  Agency:  Energy 
Property  Number:  41200020022 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  23,  TA-49 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545— 
Landholding  Agency:  Energy 
Property  Number:  41200020023 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  37.  TA-53 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200020024 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  121,  TA-49 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200020025 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  30,  TA-21 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200040001 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  152  TA-21 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200040002 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  105,  TA-3 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200120007 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  452,  TA-3 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200120008 
Status:  Excess 
Reason:  Secured  Area 

New  York 

Bldg.  626  (Pin:  RVKQ) 

Niagara  Falls  International  Airport 

914tb  Tactical  Airlift  Group 

Niagara  Falls  Co:  Niagara  NY  14303-5000 

Landholding  Agency:  Air  Force 

Property  Number:  18199010075 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  272 

Griffiss  Air  Force  Base 
Rome  Co:  Oneida  NY  13441- 
Landholding  Agency:  Air  Force 
Property  Number:  18199140022 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  888 
GrifRss  Air  Force  Base 


Rome  Co:  Oneida  NY  13441- 
Landholding  Agency:  Air  Force  . 
Property  Number:  18199140023 
Status:  Excess 
Reason:  Secured  Area 
Facility  814,  Griffiss  AFB 
NE  of  Weapons  Storage  Area 
Rome  Co:  Oneida  NY  13441- 
Landholding  Agency:  Air  Force 
Property  Number:  18199230001 
Status:  Excess 

Reasons:  Within  airport  runway  clear  zone, 
Secured  Area 

Facility  808,  Griffiss  AFB 
Perimeter  Road 
Rome  Co:  Oneida  NY  13441- 
Landholding  Agency:  Air  Force 
Property  Number:  18199230002 
Status:  Excess 

Reasons:  Within  airport  runway  clear  zone. 
Secured  Area 

Facility  807.  Griffiss  AFB 
Perimeter  Road 
Rome  Co:  Oneida  NY  13441- 
Landholding  Agency:  Air  Force 
Property  Number:  18199230003 
Status:  Ebccess 

Reasons:  Within  airport  runway  clear  zone. 
Secured  Area 

Facility  126 

Griffiss  Air  Force  Base 

Hanger  Road 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number:  18199240020 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  127 

Griffiss  Air  Force  Base 

Hanger  Road 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number:  18199240021 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  135 

Griffiss  Air  Force  Base 

Hanger  Road 

flome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number:  18199240022- 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  137 

Griffiss  Air  Force  Base 

Otis  Street 

Rome  Co:  Oneida  NY  13441^520 

Landholding  Agency:  Air  Force 

Property  Number:  18199240023 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  138 

Griffiss  Air  Force  Base 

Otis  Street 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number:  18199240024 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  173 

Griffiss  Air  Force  Base 

Selfridge  Street 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 
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Property  Number:  18199240025 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  261 

GrifHss  Air  Force  Base 

McDill  Street 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number:  18199240026 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  308 

Griffiss  Air  Force  Base  205  Ctianute  Street 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number:  18199240027 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  1200 

Griffiss  Air  Force  Base 

Donaldson  Road 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number:  18199240028 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  841 

Griffiss  Air  Force  Base 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number:  18199330097 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  740 

Niagara  Falls  Air  Force  Reserve 

Niagara  Falls  Co:  Niagara  NY  14304-5001 

Landholding  Agency:  Air  Force 

Property  Number:  18199720026 

Status:  Unutilized 

Reason^:  Within  airport  runway  clear  zone, 

Flood  way.  Secured  Area 
Bldg.  629 
Hancock  Field 

Syracuse  Co:  Onondaga  NY  13211- 
Lardholding  Agency:  Air  Force 
Property  Number:  18199730006 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  of 

explosive  material.  Secured  Area 
Bldg.  514 
Niagara  Falls  ARS 

Niagara  Falls  Co:  Niagara  NY  14304-5001 
Landholding  Agency:  Air  Force 
Property  Number:  18199810024 
Status:  Unutilized 
Reasons:  Floodway,  Secured  Area,  Extensive 

deterioration 

Bldg.  614 

Niagara  Falls  APR 

Niagara  Falls  Co:  Niagara  I^  14305-5001 

Landholding  Agency:  Air  Force 

Property  Number  18199830014 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flanmiable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 
Bldg.  722 
Niagara  Falls  AFR 

Niagara  Falls  Co:  Niagara  NY  14305-5001 
Landholding  Agency:  Air  Force 
Property  Number:  18199830015 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 


Bldg.  750 

Niagara  Falls  AFR 

Niagara  Falls  Co:  Niagara  NY  14305-5001 

Landholding  Agency:  Air  Force 

Property  Number:  18199830016 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  751 
Niagara  Falls  AFR 

Niagara  Falls  Co:  Niagara  NY  14305-5001 
Landholding  Agency:  Air  Force 
Property  Number:  18199830017 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 
Facility  1200 
Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 
Landholding  Agency:  Air  Force 
Property  Number:  18199920011 
Status:  Unutilized 
Reason:  No  public  access 
Facility  1202 
Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 
Landholding  Agency:  Air  Force 
Property  Number:  18199920012 
Status:  Unutilized 
Reason:  No  public  access 
Facility  1203 
Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 
Landholding  Agency:  Air  Force 
Property  Number:  18199920013 
Status:  Unutilized 
Reason:  No  public  access 
Facility  1204 
Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 
Landholding  Agency:  Air  Force 
Property  Number:  18199920014 
Status:  Unutilized 
Reason:  No  public  access 
Facility  1206 
Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 
Landholding  Agency:  Air  Force 
Property  Number:  18199920016 
Status:  Unutilized 
Reason:  No  public  access 
Facility  1207 
Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 
Landholding  Agency:  Air  Force 
Property  Number:  18199920017 
Status:  Unutilized 
Reason:  No  public  access 
Facility  1208 
Verona  Test  Armex 

Town  of  Verona  Co:  Oneida  NY  13478- 
Landholding  Agency:  Air  Force 
Property  Number:  18199920018 
Status:  Unutilized 
Reason:  No  public  access 
Facility  1209 
Verona  Test  Aimex 

Town  of  Verona  Co:  Oneida  NY  13478- 
Landholding  Agency:  Air  Force 
Property  Number:  18199920019 
Status:  Unutilized 
Reason:  No  public  access 


Facility  1210 

Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 

Landholding  Agency:  Air  Force 

Property  Number:  18199920020 

Status:  Unutilized 

Reason:  No  public  access 

Facility  1259 

Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 

Landholding  Agency:  Air  Force 

Property  Number:  18199920021 

Status:  Unutilized 

Reason:  No  public  access 

Facility  1260 

Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 

Landholding  Agency:  Air  Force 

Property  Number:  18199920022 

Status:  Unutilized 

Reason:  No  public  access 

Bldg.  577 

Brookhaven  National  Lab 

Upton  Co:  Suffolk  NY  11973- 

Landholding  Agency:  Energy 

Property  Number:  41199940022 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  AT-1 

Knolls  Atomic  Power  Lab 

Niskayuna  Co:  Schenectady  NY  12301- 

Landholding  Agency:  Energy 

Property  Number:  41200010022 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  AT-1 

Knolls  Atomic  Power  Lab 

Niskayuna  Co:  Schenectady  NY  12301- 

Landholding  Agency:  Energy 

Property  Number:  41200020020 

Status:  Unutilized 

Reason:  Secured  Area 

North  Carolina 

Bldg.  4230— Youth  Center 
Cannon  Ave. 

Goldsboro  Co:  Wayne  NC  27531-5005 
Landholding  Agency:  Air  Force 
Property  Number:  18199120233 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  607,  Pope  Air  Force  Base 
Fayetteville  Co:  Cumberiand  NC  28308-2890 
Landholding  Agency:  Air  Force 
Property  Number:  18199330041 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  910,  Pope  Air  Force  Base 

Fayetteville  Co:  Cumberland  NC  28308-2003 

Landholding  Agency:  Air  Force 

Property  Number:  18199420022 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  912,  Pope  Air  Force  Base 
Fayetteville  Co:  Cumberland  NC  28308-2003 
Landholding  Agency:  Air  Force 
Property  Number:  18199420023 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  914,  Pope  Air  Force  Base 
Fayetteville  Co:  Cumberiand  NC  28308-2003 
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Landholding  Agency:  Air  Force 
Property  Number  18199420024 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  633.  Pope  Air  Force  Base 
Fayetteville  Co:  Cumberland  NC  28308- 
Landholding  Agency:  Air  Force 
Property  Number:  18199540019 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  9 

VA  Medical  Center 
1100  Tunnel  Road  ' 

Asheville  Co:  Bimcombe  NC  28805- 
Landbolding  Agency:  VA 
Property  Number  97199010008 
Status:  Unutilized 
Reason:  Extensive  deterioration 

North  Dakota 

Bldg.  422 

Minot  Air  Force  Base 

Minot  Co:  Ward  ND  58705- 

Landholding  Agency:  Air  Force 

Property  Number  18199010724 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  50 

Fortuaa  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortune  Co:  Divide  ND  58844- 

Landholding  Agency:  Air  Force 

Property  Number:  18199310107i 

Status:  Excess 

Reason:  Garbage  incinerator 

Bldg.  119 

Minot  Air  Force  Base 

Minot  Co:  Ward  ND  58701- 

Landholding  Agency:  Air  Force 

Property  Number  18199320034, 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  526 

Minot  Air  Force  Base 

Minot  Co:  Ward  I^  58701- 

Landholding  Agency:  Air  Force 

Propnty  Number  18199320038, 

SUtus:  Unutilized 

Reason:  Sectired  Area 

B-B-548Shp 

Grand  Forks  AFB 

Emerado  Co:  Grand  Forks  ND  58205- 

Landholding  Agency:  Air  Force 

Property  Number  18200110003 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 
Bldg.  548 
Grand  Forks  AFB 
Grand  Forks  AFB  Co:  ND  58205^ 
Landholding  Agency:  Air  Force 
Property  Number  18200120009 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 

Extensive  deterioration 

Ohio 

14  BIdgs. 

Area  B,  Wright-Patterson  AFB 
Co:  Montgomery  OH  45433- 
Location:  6036,  38.  42,  44,  45,  49.  54.  64,  65, 
69.75 


Landholding  Agency:  Air  Force 

Property  Number:  18199820030 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 

Bldg.  6104.  OS,  09 

Area  B,  Wright-Patterson  AFB 

Co:  Montgomery  OH  45433- 

Landholding  Agency:Air  Force 

Property  Number:  18199820044 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 

Bldg.  522 

Youngstown  Air  Reserve 

Vienna  Co:  Trumbull  OH  44473-0910 

Landholding  Agency:  Air  Force 

Property  Number:  18200010007 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  77 

Femald  Environmental  Management  Proiect 
Femald  Co:  Hamilton  OH  45013- 
Landholding  Agency:  Energy 
Property  Number:  41199840003 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Seciued  Area 
Bldg.  82A 

Fernald  Environmental  Mgmt  Project 
Femald  Co:  Hamilton  OH  45013- 
Landholding  Agency:  Energy 
Property  Number  41199910018 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  matwial.  Secured  Area 
Bldg.  16 

RMI  Environmental  Services 
Ashtabula  Co:  OH  44004- 
Landholding  Agency:  Energy 
Property  Number:  41199930016 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  22B 

Femald  Env.  Mgmt.  Proj. 
Hamilton  Co:  OH  45013-9402 
Landholding  Agency:  Energy 
Propoty  Number:  41200020026 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Bldg.  28A 

Fernald  Env.  Mgmt.  Proj. 

Hamilton  Co:  OH  45013-9402 

Landholding  Agency:  Energy 

Property  Number  41200020027 

Status:  Unutilized 

Reasons:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.28B 

Fernald  Env.  Mgmt.  Proj. 
Hamilton  Co:  OH  45013-9402 
Landholding  Agency:  Energy 
Property  Number  41200020028- 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  53A 

Fernald  Env.  Mgmt.  Project 
Femald  Co:  Hamilton  OH  45013-9402 
Landholding  Agency:  Energy 
Property  Number  41200120009 
Status:  Excess 
Reason:  Secured  Area 


Bldg.  116 

VA  Medical  Center 

Dayton  Co:  Montgomery  OH  45428- 

Landholding  Agency:  VA 

Property  Number:  97199920002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  402 

VA  Medical  Center 

Dayton  Co:  Montgomery  OH  45428- 

Landholding  Agency:  VA 

Property  Number  97199920004 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  105 

VA  Medical  Center 

Dayton  Co:  Montgomery  OH  45428- 

Landholding  Agency:  VA 

Property  Number:  97199920005 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Oklahoma 

Bldg.  010 

Tulsa  \AP  Base 

Tulsa  OK  74115-1699 

Landholding  Agency:  Air  Force 

Property  Number:  18199820031 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  305 
Tulsa  lAP  Base 
Tulsa  OK  741 15-1699 
Landholding  Agency:  Air  Force 
Property  Number  18199820032 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Pennsylvania  # 

Z-Bldg. 

Bettis  Atomic  Power  Lab 

West  Mifflin  Co:  Allegheny  PA  1  Si  22-0109 

Landholding  Agency:  Energy 

Property  Number:  41199720002 

Status:  Excess 

Reason:  Extensive  deterioration 

South  Dakota 

Bldg.  88470 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Meade  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number  18199340033 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  7506 

Ellsworth  Air  Force  Base 
Ells«vorth  AFB  Co:  Meade  SD  57708- 
Landholding  Agency:  Air  Force 
Property  Number  18199340037 
Stattis:  Unutilized 
Reason:  Secured  Area 
Bldg.  Ill 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  18199730007 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  7504 
Ellsworth  AFB 
Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
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Property  Number  18199820034 

Status:  Underutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Within  airport  runway 

clear  zone,  Secured  Area 
Bldg.  7239 
Ellsworth  AFB 
Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  18199820036 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Within  airport  runway 

clear  zone.  Secured  Area 
Bldg.  1102 
Ellsworth  AFB 
Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  18199820037 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  88307 
Ellsworth  AFB 
Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  18199820038 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  88320 
Ellsworth  AFB 
Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  18199820039 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
5  Bldgs. 

Ellsworth  Air  Force  Base 
6926,  6928,  6929,  6930,  6931 
Ellsworth  AFB  Co:  Pennington  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  18199920025 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  8001 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Pennington  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  18199920026 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  805 
Ellsworth  AFB 

Ellsworth  AFB  Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  18200110004 
Status:  Unutilized 
Reason:  Secured  Are^ 
Bldg.  7140 
Ellsworth  AFB 

Ellsworth  AFB  Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Numb«^  18200110005 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  7426 
Ellsworth  AFB 

Ellsworth  AFB  Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  18200110006 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  12880 


Ellsworth  AFB 

Ellsworth  AFB  Co:  Meade  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number  18200110007 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  88512 

Ellsworth  AFB 

Ellsworth  AFB  Co:  Meade  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number:  18200110008 

Status:  Unutilized 

Reason:  Secured  Area 

Sundance  Nuclear  Reactor  Site 

Ellsworth  AFB 

Warren  Peak  Co:  Crook  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number:  18200110009 

Status:  Unutilized 

Reason:  Secured  Area 

Tennessee 

Bldg.  3004 

Oak  Ridge  National  Lab 

Oak  Ridge  Co:  Roane  TN  37831- 

Landholding  Agency:  Energy 

Property  Number  41199710002 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  3004 

Oak  Ridge  National  Lab 
Oak  Ridge  Co:  Roane  TN  37831- 
Landholding  Agency:  Eneigy 
Property  Number  41199720001 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldgs.  9714-3,  9714-4,  9983-AY 
Y-12  Pistol  Range 

Oak  Ridge  Co:  Anderson  TN  37831- 
Landholding  Agency:  Energy 
Property  Number  41199720004 
Status:  Unutilized 
Reason:  Secured  Area 
5  Bldgs. 

K-724.  K-725,  K-1031,  K-1131.  K-1410 
East  Tennessee  Technology  Park 
Oak  Ridge  Co:  Roane  TN  37831- 
Landholding  Agency:  Energy 
Property  Number:  41199730001 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  9418-1 
Y-12  Plant 

Oak  Ridge  Co:  Anderson  TN  37831- 
Landholding  Agency:  Energy 
Property  Number:  41199810026 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  9825 
Y-12  Plant 

Oak  Ridge  Co:  Anderson  TN  37831- 
Landbolding  Agency:  Energy 
Property  Number  41199810027 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  3026 
Oak  Ridge  Natl  Lab 
Oak  Ridge  Co:  Roane  TN  37831- 
Landholding  Agency:  Energy 
Property  Number  41199830001 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 


Bldg.  3505 

Oak  Ridge  National  Lab 

Oak  Ridge  Co:  Roane  TN  37831- 

Landbolding  Agency:  Energy 

Property  Number:  41199940020 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
9  Bldgs. 

E.  Tennessee  Tech  Park 
Oak  Ridge  Co:  Roane  TN  37831- 
Location:  K-lOOl,  K-1301,  K-1302.  K-1303. 

K-1404,  K-1405-6.  K-1407,  K-1408A,  K- 

1413 
Landholding  Agency:  Energy 
Property  Number:  41200010023 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  9723-16 
National  Security  Complex 
Oak  Ridge  Co:  Anderson  TN  37831- 
Landholding  Agency:  Energy 
Property  Number  41200120010 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 

Texas 

Facility  16 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number;  77200130085 

Status:  Excess  • 

Reason:  Extensive  deterioration 

Facility  23 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77200130086 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  32 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77200130087 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  52A 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77200130088 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  52B 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77200130089 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  52C 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77200130090 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  S2D 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 
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Property  Number  77200130091 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  52E 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77200130092 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  168 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number  77200130093 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  306 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77200130094 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  330 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  7^419-5021 

Landholding  Agency:  Navy 

Property  Number:  77200130095 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  372  .        i 

Naval  Air  Station  | 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number.  77200130096 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  383  I 

Naval  Air  Station  | 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number  77200130097 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  1233 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77200130098 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  3589 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number  77200130099 

Status:  Excess  ^ 

Reason:  Extensive  deterioration 

Bldg.  1298  I 

Naval  Air  Station  ' 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number  77200130100 

Status:  Excess 

Reason:  Extensive  deterioration 

Utah 

Bldg.  789 

Hill  Air  Force  Base 

(See  County)  Co:  Davis  UT  84056- 

Landholding  Agency:  Air  Force 

Property  Number  18199040859 

Status:  Unutilized 


Reasons:  Within  airport  runway  clear  zone. 
Secured  Area 

Vermont 

Facility  100 

Burlington  LAP 

Burlington  Co:  Chittenden  VT  05403-5872 

Landholding  Agency:  Air  Force 

Property  Number  18199730008 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Facility  110 
Burlington  LAP 

Burlington  Co:  Chittenden  VT  05403-5872 
Landholding  Agency:  Air  Force 
Property  Number:  18200030016 
Status:  Excess 
Reason:  Within  20OO  ft.  of  flammable  or 

explosive  material 

Virginia 

Bldg.  417 

Camp  Pendleton 

Virginia  Beach  VA  23451- 

Landholding  Agency:  Air  Force 

Property  Number  18199710003 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  418 

Camp  Pendleton 

Virginia  Beach  VA  23451- 

Landholding  Agency:  Air  Force 

Property  Number:  18199710004 

Statiis:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  116 

Marine  Corps  Base 

Quantico  Co:  VA  22134- 

Landholding  Agency:  Navy 

Property  Number  77200130101 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Family  Housing  Units 

Marine  Corps  Base 

Quantico  Co:  VA  22134- 

Landholding  Agency:  Navy 

Property  Number:  77200130102 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Washington 

Bldg.  100,  Geiger  Heights 

Grove  and  Hal  let  Streets 

Fairchild  AFB  Co:  Spokane  WA  99204- 

Landholding  Agency:  Air  Force 

Property  Number:  18199210004 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  2000 

Fairchild  Air  Force  Base 

Fairchild  AFB  Co:  Spokane  WA  99011- 

Landholding  Agency:  Air  Force 

Property  Number  18199310058 

Status:  Unutilized 

Reasons:  Within  2000  h.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  2450 
Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Number  18199310065 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 


Bldg.  1,  Waste  Annex 

West  of  Craig  Road 

Co:  Spokane  WA  99022- 

Landholding  Agency:  Air  Force 

Property  Number  18199320043 

Status:  Unutilized 

Reason:  Secured  Area 

Wyoming 

Bldg.  31 

F.  E.  Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005- 

Landholding  Agency:  Air  Force 

Property  Number  18199010198 

Status:  Unutilized 

Reason:  Seciu«d  Area 

Bldg.  284  ^ 

F.E.  Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005- 

Landholding  Agency:  Air  Force 

Property  Number  18199010201 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  385 

F.E.  Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005- 

Landholding  Agency:  Air  Force 

Property  Number  18199010202 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  919 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 

Landholding  Agency:  Air  Force 

Property  Number  18199930015 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  39 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-2788 

Landholding  Agency:  Air  Force 

Property  Number:  18200110010 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  400 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-2788 

Landholding  Agency:  Air  Force 

Property  Number  18200110011 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  2110 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 

Landholding  Agency:- Air  Force 

Property  Number  18200120010 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  607 
F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 
Landholding  Agency:  Air  Force 
Property  Number  18200130016 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Land  (by  State) 

Alaska 

Campion  Air  Force  Station 
21CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 
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Landholding  Agency:  Air  Force 
Property  Number  18199010430 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road,  isolated  and  remote  area;  Arctic 

environ 
Lake  Louise  Recreation 
21CSG-DEER 
Ehnendorf  AFB  Co:  Anchorage  AK  9950&- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010431 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Isolated  and  remote  area;  Arctic  coast 

Nikolski  Radio  Relay  Site 

21CSG/DEER 

Ehnendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010432 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Isolated  and  remote  area;  Arctic  coast 

Arizona 

58  acres 

VA  Medical  Center 
500  Highway  89  North 
Prescott  Co:  Yavapai  AZ  86313- 
Landholding  Agency:  VA 
Property  Number  97190630001 
Status:  Unutilized 
Reason:  Floodway 
20  acres 

VA  Medical  Center 
500  Highway  89  North 
Prescott  Co:  Yavapai  AZ  86313- 
Landholding  Agency:  VA 
Property  Number  97190630002 
Statxis:  Underutilized 
Reason:  Floodway 

Florida 

Land 

MacDill  Air  Force  Base 

6601  S.  Manhattan  Avenue 

Tampa  Co:  Hillsborough  FL  33608- 

Landholding  Agency:  Air  Force 

Property  Number  18199030003 

Status:  Excess 

Reason:  Floodway 

Wildlife  Sanctuary, 

VAMC  10.000  Bay  Pines  Blvd. 

Bay  Pines  Co:  Pinellas  FL  33504- 

Landholding  Agency:  VA 

Property  Number  97199230004 

Status:  Underutilized 

Reason:  Inaccessible 

Maryland  / 

Land 

Brandywine  Storage  Annex 

1776  ABW/DE  Brandywine  Road.  Route  381 

AndTew:s  AFB  Co:  Prince  Georges  MD  20613- 

Landholding  Agency:  Air  Force 

Property  Number  18199010263 


Status:  Unutilized 
Reason:  Secured  Area 

Miimesota 

3.85  acres  (Area  #2) 

VA  Medical  Center 

4801  8th  Street 

St.  Cloud  Co:  Steams  MN  56303- 

Landholding  Agency:  VA 

Property  Number  97199740004 

Status:  Unutilized 

Reason:  landlocked 

7.48  acres  (Area  #1) 

VA  Medical  Center 

4801  8th  Street 

St.  Cloud  Co:  Steams  MN  56303- 

Landholding  Agency:  VA 

Property  Number  97199740005 

Status:  Undemtilized 

Reason:  Secured  Area 

New  Mexico 

Facility  75100 
Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number  18199240043 
Status:  Unutilized 
Reason:  Secured  Area 

New  York 

Tract  1 

VA  Medical  Center 

Bath  Co:  Steuben  NY  14810- 

Location:  Exit  38  off  New  York  State  Route 

17. 
Landholding  Agency:  VA 
Property  Number  97199010011 
Status:  Unutilized 
Reason:  Secured  Area 
Tract  2 

VA  Medical  Center 
Bath  Co:  Steuben  NY  14810- 
Location:  Exit  38  off  New  York  State  Route 

17. 
Landholding  Agency:  VA 
Property  Number  97199010012 
Status:  Undemtilized 
Reason:  Secured  Area 
Tract  3 

VA  Medical  Center 
Bath  Co:  Steuben  NY  1481&- 
Location:  Exit  38  off  New  York  State  Route 

17. 
Landholding  Agency:  VA 
Property  Number  97199010013 
Status:  Undemtilized 
Reason:  Secured  Area 

Tract  4 

VA  Medical  Center 

Bath  Co:  Steuben  NY  14810- 

Location:  Exit  38  off  New  York  State  Route 

17. 
Landholding  Agency:  VA 
Property  Number  97199010014 
Status:  Unutilized 


Reason:  Secured  Area 
North  Carolina 

0.52  acres 

Summerall  TACAN  Annex 

Seymour  Johnson  AFB 

Wayne  Co:  NC  27530- 

Landholding  Agency:  Air  Force 

Property  Number:  18200020008 

Status:  Unutilized 

Reason:  Within  airport  mnway  clear  zone 

1.84  acres 

Neuse  Middle  Marker  Aimex 

Seymour  Johnson  AFB 

Wayne  Co:  NC  27531- 

Landholding  Agency:  Air  Force 

Property  Number:  18200120011 

Status:  Unutilized 

Reasons:  Floodway  inaccessible 

North  Dakota 

0.23  acres 

Minot  Middle  Marker  Annex 

Co:  Ward  ND  58705- 

Landholding  Agency:  Air  Force 

Property  Number  18199810001 

Status:  Unutilized 

Reason:  Within  airport  mnway  clear  zone 

South  Dakota 

Badlands  Bomb  Range 

60  miles  southeast  of  Rapid  City.  SD 

l>/2  miles  south  of  Highway  44 

Co:  Shannon  SD 

Landholding  Agency:  Air  Force 

Property  Number  18199210003 

Status:  Unutilized 

Reason:  Secured  Area 

Utah 

10.24  acres 

Southern  Utah  Communication  Site 

Salt  Lake  UT 

Landholding  Agency:  Air  Force 

Property  Number  18199810002  ^ 

Status:  Unutilized 

Reason:  inaccessible 

Washington 

Fairchild  AFB 

SE  comer  of  base 

Fairchild  AFB  Co:  Spokane  WA  99011- 

Landholding  Agency:  Air  Force 

Property  Number  18199010137 

Status:  Unutilized 

Reason:  Secured  Area 

Fairchild  AFB 

Fairchild  AFB  Co:  Spokane  WA  99011- 

Location:  NW  comer  of  base 

Landholding  Agency:  Air  Force 

Property  Number  18199010138 

Status:  Unutilized 

Reason:  Secured  Area 

(FR  Doc.  01-21877  Filed  8-30-01;  8:45  am) 
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GENERAL  SERVICES 
AOMMSTRATION 

FMaral  Supply  SarviM 

Standard  TMKlar  of  Service 

AGENCY:  Federal  Supply  Service,  GSA. 
ACTION:  Notice  of  issuance  of  the  GSA 
Standard  Tender  of  Service  for 
comment. 

SUMMARY:  The  General  Services 
Administration  (GSA),  in  compliance 
with  41  U.S.G.  418b,  is  publishing  the 
GSA  Standard  Tender  of  Service  (STOS) 
that  establishes  a  imifbrm  basis  for 
buying  freight  transportation.  GSA's 
solicitation  and  acceptance  of  freight 
rates  and  charges  provides  highly 
competitive  pricing,  which  in  certain 
cases  includes  the  solicitation  and 
acceptance  of  rates  specific  to  an 
individual  agency  that  accommodate 
that  agency's  particular  traffic 
characteristics.  GSA's  Federal  customer 
agencies  benefit  from  the  STOS  which 
leverages  the  Government's  buying 
power  to  provide  agencies  standardized 
cost  efiective  transportation  services. 
All  submitted  comments  will  be 
considered  prior  to  reissuing  the  STOS. 
Publication  in  the  Federal  Regista-  of 
the  reissued  STOS  will  efiisctively 
cancel  the  current  STOS  and  all  its 
supplements. 

DATES:  Please  submit  your  comments  by 
October  30.  2001. 
ADOncaoCD:  Mail  comments  to  the 
General  Services  Administration,  Travel 
and  Transportation  Management 
Division  (FBL),  Washington,  DC  20406, 
Attn:  STOS  Federal  Re^ster  Notice. 
FOR  RJRnei  a^ORMATKM  CONTACT:  Ms. 
Clara  Pate,  Transportation  Programs 
Branch  by  phone  at  703-305-7967  or  by 
e-mail  at  clara.pate9gsa.gov. 

Dated:  August  23.  2001. 

TauM  T.  IMmoako, 

Director.  Travel  and  Transportation 
Management  Division. 

GSA  Standard  Tender  of  Service 
(STOS) 

Part  1— General  Freight  Tender  of 
Service 

Edition  1-F — General  Services 
Administration,  Federal  Supply  Service, 
Freight  Program  Management  Office 
(6FBX),  1500  E.  Bannister  Rd.,  Kansas 
Qty,  MO  64131 

TaUe  of  ContentB 

Section  1 — General 
Item  1-1    Scope  of  tlie  Tender  of  Service 
Item  1-2    Participating  Government 

Agencies 
Item  1-3    Non-Participating  Agencies 
Item  1-4    Revising  TOS  Provisions 


Item  1-5    Unintentionally  Accepted 

Tender  Rule 
Item  1-6    Lawful  Performance,  Operating 

Authority,  and  Insurance 
Item  1-7    Acceptance  of  the  TOS 
Item  1-8    Basis  for  Determining 

Applicable  Distance 
Item  1-9    Metric  Conversion 
Item  1-10    Application  of  the  Terms  and 
Conditions  of  the  Government  Bill  of 
Lading  (GBL) 
Section  2 — Participation 
Item  2-1    General 
Item  2-2    Approval  to  Participate 
Section  3 — Offers  of  Service 
Item  3-1    Solicitation  of  Rate  Offers 
Item  3-2    Submission  of  Rate  Offers 
Item  3-3    Time  of  Filing 
Item  3—4    Non-Alternation  Tender 
Acceptance  Policy 
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Item  4-1    Performance  of  Service 
Item  4-2    Services  to  be  Provided 
Item  4-3    Completion  of  Service 
Item  4-4    Prompt  Notification  of 

Undelivered  Freight 
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Item  4-6    Special  Services  Ordered  by  the 
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Item  4-7    Department  of  Transportation 

Emergency  Response  Guidebook 
Item  4-8    Tracing  Shipments 
Section  5 — Performance  Requirements 
Item  5-1    Transit  Time 
Item  5-2    Pickup 
Item  5-3    Loss  or  Damage 
Item  5-4    Unusual  Incidents 
Item  5-5    All  Others 
Item  5-6    Other  Elements 
Item  5-7    Request  for  a  Waiver  of 
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Section  7 — Inspection 
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Item  7-2    Correction  Action 
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Section  15 — Forms 
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Sections  16-20 — Reserved  1 

Section  1 — General 

Item  1-1     Scope  of  the  Tender  of 

Service  (TOS) 

A.  CONSIST  OF  THE  GSA 
STANDARD  TENDER  OF  SERVICE 
(STOS): 

•  Part  1  The  GSA  General  Freight 
Tender  of  Service  No.  1-F  (GSA  IDS 
No.  1-F); 


•  Part  2  The  GSA  National  Rules 
Tender  No.  100-D  (GSA  No.  100-D); 
and 

•  Parts    The  GSA  Baseline  Rate 
Publication  No.  1000-D  (GSA  No.  1000- 
D). 

B.  GENERAL:  Hereinafter,  GSA  or  the 
other  Government  agencies  participating 
in  the  TOS  will  be  referred  to  as 
participating  agencies.  Agencies  not 
participating  in  the  TOS  will  be  referred 
to  as  non-participating  agencies.  The 
term  "agency"  will  refer  to  both 
participating  and  non-participating 
agencies.  This  TOS  provides  terms  and 
conditions  for  the  transportation  and  all 
related  services  within  CONUS  for  GSA 
or  the  other  Government  agencies 
participating  in  the  TOS  and  those  non- 
participating  agencies  meeting  the 
conditions  of  Item  1-3.  This  TOS  is 
applicable  to  all  tenders  filed  with  the 
IXDS  participating  agencies. 

Carriers  will  not  be  required  to 
furnish  the  services  for  the  items 
specified  in  Item  60  Specialized 
Services  Of  The  GSA  National  Rules 
Tender  No.  100-43  (GSA  No.  100-D), 
imless  provided  in  their  trader. 

C.  DESCRIPTION  OF  FREIGHT:  The 
property  to  be  moved  imder  this  TOS 
consists  of  a  variety  of  commodities  to 
be  used  by  Government  agencies  or 
authorized  contractors  for  the 
Government  and  will  be  generally 
described  as  fieight-all-khids  (FAK) 
except  Class  A  and  B  explosives, 
hazardous  wastes,  and  radioactive 
articles  requiring  a  hazardous  material 
label.  It  is  further  required  that  all 
carriers  participating  in  the  TOS  possess 
the  required  insurance  and  authority  to 
transport  hazardous  materials  other  than 
those  restricted  herein. 

D.  CARRIER  LIABIUTY: 
Notwithstanding  any  provision  of  41 
CFR  part  102-118,  property  transported 
imder  provisions  of  this  TOS  shall  be 
valued  at  full  value. 

E.  FREIGHT  EXCLUDED:  Excluded 
from  the  scope  of  this  TOS  are 
shipments  that  can  be  more 
advantageously  or  economically  moved 
via  parcel  post  or  small  package  carrier, 
shipments  of  Class  A  and  Class  B 
explosives;  hazardous  wastes; 
radioactive  articles  reqiuring  a 
hazardous  material  label;  imcrated  used 
household  goods;  shipments  that  the 
Government  may  elect  to  move  in 
Government  vehicles;  and  freight 
subject  to  specific  agency  programs  or 
contracts,  (e.g.  Guaranteed  Freight 
Programs  or  local  drayage  contracts.) 

F.  HAZARDOUS  MATERL\L 
AUTHORITY:  Any  Government  agency 
shipping  hazardous  materials  requires 
carriws  participating  in  this  STOS  to 
maintain  a  "satisfactory"  safety  rating 
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bom  the  Department  of  Transportation 
(DOT).  If  a  carrier  receives  a 
"conditional"  or  "imsatisfactory"  safety 
rating  from  DOT,  the  carrier  will  be 
placed  in  nonuse  status  imtil 
documentary  evidence  is  furnished  to 
the  office  placing  the  carrier  in  nonuse 
that  such  rating  has  been  upgraded  by 
DOT  to  "satisfactory". 

Item  1-2    Participating  Government 
Agencies 

A.  General:  Participating  agencies 
include  GSA's  Federal  Supply  Service 
and  those  agencies  identified  in  the 
applicable  Request  for  Ofi'ers  (RFO) 
distributed  by  the  Freight  Program 
Management  Office  (6FBX),  Kansas  City, 
MO  or  another  GSA  Travel  and 
Transportation  Management  Zone 
Office. 

B.  Rights  of  Participating  Agencies: 

1.  Participating  agencies  are  entitled 
to  issue  their  own  RFOs  referencing  the 
terms  and  conditions  of  the  GSA  Tender 
of  Service  No.  1-F,  the  GSA  National 
Rules  Tender  No.  100-D,  and  the  GSA 
Baseline  Rate  Publication  No.  1000-D, 
supplements  thereto  and  reissues 
thereof;  and 

2.  Participating  agencies  are  entitled 
to  accept  rate  o^rs  submitted  by  those 
carriers  approved  in  accordance  with 
Item  2-2  which  reference  the  terms  and 
conditions  of  the  GSA  Tender  of  Service 
No.  1-F.  the  GSA  National  Rules  Tender 
No.  100-D,  and  the  GSA  Baseline  Rate 
Publication  No.  1000-D,  supplements 
thereto  and  reissues  thereof. 

ITEM  1-3    NON-PARTICIPATING 
AGENCIES:  Agencies  not  meeting  the 
requirements  of  a  participating  agency 
identified  in  Item  1-2,  A.,  above,  may 
only  utilize  those  rate  offers 
submitted  and  accepted  in  accordance 
with  the  STOS  Participation  Filing 
Instructions  issued  by  the  Freight 
Program  Management  Office  (6FBX), 
Kansas  City,  MO.  Any  other  reference 
to  any  part  of  the  STOS  with  regards 
to  the  solicitation  of  rate  offers  or  the 
acceptance  of  a  rate  offer  based  on  the 
GSA  Tender  of  Service  NO.  1-F,  the 
GSA  National  Rules  Tender  No.  100- 
D,  or  the  GSA  Baseline  Rate 
Publication  No.  1000-D,  supplements 
thereto  and  reissues  thereof,  by  a  non- 
participating  agency  is  prohibited. 

ITfiM  1-4    REVISING  TOS 
PROVISIONS  AND  METHOD  OF 
CANCELING  ORIGINAL  OR  REVISED 
PAGES:  This  TOS  will  be  revised  by 
the  Freight  Program  Management 
Office  (6FBX),  Kansas  City,  MO, 
through  publication  of  the  changes  on 
GSA's  WoridWide  Web  Page  (http:// 
www.kc.gsa.gov/fsstt),  the  issuance  of 
page  revisions  (original  or  revised),  or 


the  reissuance  of  the  doctmient  on  an 
"as  needed"  basis. 

A.  TOS  Page  Revisions:  Reserved 

B.  Reissuing  the  TOS:  Reserved. 

ITEM  1-5    UNINTENTIONALLY 
ACCEPTED  TENDER  RULE:  Tenders 
that  are  unintentionally  accepted  and 
distributed  for  use,  which  are  later 
foimd  not  to  be  in  compliance  with 
the  TOS,  are  subject  to  immediate 
removal  by  the  tender  accepting 
agency.  The  carrier  will  be  notified 
when  tenders  are  removed  under 
these  circumstances  and  will  be 
advised  the  basis  for  their  removal. 
Even  though  a  tender  was 
unintentionally  accepted,  such  tender 
may  be  used  until  it  is  canceled  by  the 
carrier. 

ITEM  1-6    LAWFUL  PERFORMANCE. 
OPERATING  AUTHORITY.  AND 
INSURANCE.  All  service  shall  be 
performed  in  accordance  with 
applicable  Federal,  State,  and  local 
laws  and  regulations.  Common  motor 
carriers  or  brokers,  freight  forwarders, 
rail  carriers,  shippers  agents,  or 
shippers  associations  shall  possess 
the  required  carrier  or  Interstate 
Commerce  Commission  (ICC)  broker 
operating  authority  and  maintain 
cargo  as  well  as  public  liability 
insurance  as  required  by  Federal, 
State,  and  local  regulatory  agencies. 

ITEM  1-7    ACCEPTANCE  OF  THE 
TOS.  The  acceptance  of  this  TOS  is  a 
prerequisite  for  any  motor  common 
carrier,  broker,  freight  forwarder,  rail 
carrier,  shippers  agent,  or  shippers 
association  desiring  to  be  considered 
for  the  transportation  of  Government 
property  shipped  by  a  participating 
agency. 

The  terms  and  conditions  in  this  TOS 
are  applicable  to  all  interlining  carriers. 

Any  reference  to  carriers  in  this  TOS, 
unless  otherwise  stated,  also  applies  to 
motor  common  carriers,  brokers 
licensed  to  transport  general  commodity 
fi«ight,  freight  forwarders,  rail  carriers, 
shippers  agents,  or  shippers 
associations.  The  conditions  of  the  TOS 
are  in  addition  to  all  service  provisions 
of  any  applicable  tender  or  tariff 
(including  the  GSA  National  Rules 
Tender  No.  100-D)  tmder  which  a 
shipment  may  be  routed,  except  where 
these  conditions  may  be  in  conflict  with 
applicable  Federal,  State,  and  local  laws 
and  regulations. 

If  a  conflict  exists  between  the 
provisions  of  the  TOS  and  the 
provisions  named  in  the  GSA  National 
Rules  Tender  No.  100-D,  the  provisions 
ofthis  TOS  will  apply. 

The  acceptance  of  the  GSA  TOS  by  a 
carrier  shall  be  accomplished  as 


specified  in  SECTION  2  of  this 

document. 

ITEM  1-8    BASIS  FOR  DETERMINING 
APPUCABLE  DISTANCE:  Unless 
otherwise  authorized  or  such  as 
provided  for  in  ITEM  180  Circuitous 
Routing  Of  Hazardous  Material 
Shipments  in  the  GSA  No.  100-D,  all 
tenders  shall  be  predicated  on  the 
shortest  route  distance  determined 
from  the  applicable  ALK 
Technologies,  Inc  5-digit  Zip  Code 
automated  mileage  system,  regardless 
of  the  distance  actually  traveled  by 
the  carrier. 

ITEM  1-9    METRIC  CONVERSION: 
The  weights  and  measurements 
expressed  in  this  STOS  are  being 
changed  to  indicate  both  metric 
measurements. 
Please  see  Section  1 1  for  the  Metric 

Conversion  Table. 

ITEM  1-10    APPLICATION  OF  THE 
TERMS  AND  CONDITIONS  OF  THE 
GOVERNMENT  BILL  OF  LADING 
(GBL):  The  terms  and  conditions 
governing  acceptance  and  use  of 
Government  Bills  of  Lading  (GBLs)  as 
cited  in  CFR  101-41.302-3  apply  to 
all  shipments  handled  pursuant  to 
this  Standard  Tender  of  Service 
(STOS)  as  follows: 

A.  In  no  case  shall  prepayment  of 
charges  be  demanded  by  the  carrier  nor 
collection  be  made  frx>m  the  consignee. 
The  GBL,  property  certified  and 
attached  to  an  SF  1113,  Public  Voucher 
for  Transportation  Charges,  shall  be 
presented  to  the  paying  office  indicated 
in  the  "Bill  Charges  To"  section  on  the 
face  of  the  GBL  for  payment  to: 

1.  The  last  carrier  or  forwarder  in 
privity  with  the  contract  of  carriage  as 
evidenced  by  the  covering  GBL: 

2.  A  participating  carrier  or  forwarder 
in  privity  with  the  contract  of  carriage 
as  evidenced  by  the  covering  GBL  when 
the  bill  is  submitted  with  a  waiver 
accomplished  by  the  last  carrier  (as 
described  in  paragraph  (a][ll  ofthis 
section  in  fevor  of  the  billing  carrier; 

3.  A  carrier  (as  described  in  paragraph 
[a)(l]  ofthis  section)  or  its  properly 
designated  warehouse  agent  billing  in 
the  name  of  the  carrier  as  authorized  in 
101-41.309-2  dealing  with  certification 
of  shipments  in  storage:  or 

4.  An  agent  of  the  carrier  or  forwarder 
(as  described  in  paragraph  (a||l]  or  [2] 
of  tliis  section):  Provided,  the  bill  is 
submitted  in  the  name  of  the  principal. 
The  agent's  mailing  address  may  be 
shown  on  those  bills,  and  the  checks, 
drawn  in  the  name  of  the  principal,  may 
be  mailed  to  the  agent. 

B.  The  GBL  is  subject  to  the  same 
rules  and  conditions  as  govern 
shipments  made  on  the  usual 
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commercial  fbnns  imless  otherwise 
specificallv  provided  or  stated  herein. 

C.  The  shipment  made  on  the  GBL 
shall  take  a  rate  no  higher  than  that 
chargeable  had  the  shipment  been  made 
on  the  uniform  straight  bill  of  lading, 
uniform  express  receipt,  or  any  other 
form  provided  for  commercial 
shipments. 

D.  No  charge  shall  be  made  by  any 
carrier  for  the  execution  and 
presentation  of  a  GBL  in  manner  and 
form  as  provided  in  this  subpart  101- 
41.3. 

E.  The  shipment  is  made  at  the 
restricted  or  limited  valuation  specified 
in  the  tariff  or  classification  or 
established  imder  section  13712  of  the 
Interstate  Commerce  Commission  (ICC) 
Termination  Act  of  1995  (49  U.S.C. 
13712),  formerly  section  10721  of  the 
Interstate  Commerce  Act,  or  to  another 
equivalent  contract,  arrangement,  or 
exemption  from  regulation  at  or  under 
which  the  lowest  rate  is  available, 
unless  otherwise  indicated  on  the  face 
of  the  GBL. 

F.  Receipt  for  the  shipment  is  subject 
to  the  consignee's  annotation  of  loss, 
damage,  or  shrinkage  on  the  delivering 
carrier's  documents  and  the  consignee's 
copy  of  the  same  dociunents.  When  loss 
of  damage  is  not  discovered  until  after 
delivery  of  shipment  and  receipt 
therefor,  the  consignee  shall  promptly 
notify,  preferably  by  telephone,  the 
nearest  ofBce  of  the  last  delivery  carrier 
and  extend  to  the  carrier  the  privilege  of 
examining  the  shipment. 

G.  In  case  of  loss,  damage,  or 
shrinkage  in  transit,  the  rules  and 
conditions  governing  commercial 
shipments,  as  they  relate  to  the  period 
within  which  notice  thereof  shall  be 
given  the  carrier  or  to  the  period  within 
which  claim  therefor  shall  be  made  or 
suit  instituted,  shall  not  apply.  Deletion 
of  this  item  will  be  considered  valid 
only  with  the  written  concurrence  of  the 
Government  official  responsible  for 
making  the  shipment. 

H.  Carrier's  nghts  to  shipping  charges 
are  not  affected  by  facts  set  out  in  the 
issuing  office  section  of  the  GBL. 

I.  The  nondiscrimination  clauses 
contained  in  section  202  of  Executive 
Order  11246,  as  amended  by  Executive 
Order  11375,  relative  to  equal 
employment  opportunity  for  all  persons 
without  regard  to  race,  color,  religion, 
sex,  or  national  origin,  and  the 
implementing  rules  and  regulations 
prescribed  by  the  Secretary  of  Labor  are 
incorporated  by  reference  in  the  GBL. 

Section  2 — Paitidpation 

ITEM  2-1  GENERAL:  Participation  in 
the  GSA  Standard  Tender  Of  Service 
(STOS)  General  Freight  Traffic 


Management  Program  is  open  to  any 
carrier  possessing  the  operating 
authority  and  insurance  required  in 
ITEM  1-6  of  this  TOS  and  who  has 
met  the  approval  requirements 
identified  in  Item  2-2,  below. 
ITEM  2-2    APPROVAL  TO 
PARTICIPATE:  In  order  for  a  carrier 
to  become  eligible  to  transport  traffic 
under  this  TOS,  it  must  meet  the 
approval  requirements  identified 
below.  The  applicable  approval 
documentation  must  be  mailed  to: 
General  Services  Administration, 
Freight  Program  Management  Office 
(6FBX),  1500  East  Bannister  Road, 
Kansas  City,  MO  64131  3088. 
Questions  relating  to  the  approval 
requirements  may  be  directed  to  (816) 
823-3646  or  e-mail  at  internet 
reg6.transportation@gsa.gov. 

A.  Approval  Requirements  for  Common 
Carriers  and  Rail  Carriers 

Common  carriers  and  rail  carriers 
must  submit  the  following 
documentation  to  the  address  contained 
in  Item  2-2  in  order  to  meet  the 
approval  requirements  for  participation: 

One  (1)  signed  copy  of  the  Gamer 
Certification  of  Eligibility  for 
Submission  of  Rate  Tenders  for 
Transportation  (See  Section  15 — Forms). 
Even  if  the  firm  already  has  a  copy  of 
this  form  on  file  with  a  GSA  Travel  and 
Transportation  Management  Zone  Office 
or  the  Freight  Program  Management 
Office  (6FBX),  Kansas  City,  MO,  the 
firm  must  re-submit  the  form  to  the 
address  contained  in  Item  2-2  in  order 
to  meet  the  carrier  approval 
requirements: 

One  (1)  copy  of  the  firm's  operating 
authority  issued  by  the  Interstate 
Commerce  Commission  (ICC).  This  copy 
of  the  firm's  operating  authority  must  be 
provided  in  accordance  with  MC  107 
and/or  the  Motor  Carrier  Act  of  1980; 

One  (1)  copy  of  the  firm's  Standard 
Carrier  Alpha  Code  (SCAC)  assignment 
letter  from  the  National  Motor  Freight 
Traffic  Association  (NMFTA);  and 

One  (1)  signed  copy  of  the  Trading 
Partner  Agreement  (See  Section  15 — 
Forms).  Ctace  the  firm  has  met  all  of  the 
established  approval  requirements  for 
participation,  GSA  will  return  to  the 
firm  a  signed  copy  of  the  Trading 
Partner  Agreement. 

B.  Approval  Requirements  for  Freight 
Forwarders 

Freight  forwarders  must  submit  the 
following  documentation  to  the  address 
contained  in  Item  2-2  in  order  to  meet 
the  approval  requirements  for 
participation: 

One  (1)  statement  identifying  the  firm 
as  a  freight  forwarder.  As  freight 


forwarders  are  not  required  to  possess 
operating  authority  from  the  Interstate 
Commerce  Commission  (ICC)  to  act  as  a 
freight  forwarder,  we  need  this 
statement  identifying  the  firm  as  a 
freight  forwarder  so  that  the  appropriate 
approval  requirements  are  applied  to 
the  firm.  This  statement  will  eliminate 
any  confusion  as  to  the  possibility  of  the 
firm  being  a  conunon  carrier,  rail 
carrier,  broker,  or  shipper  agent/  • 
Intermodal  Marketing  Company  that  has 
not  met  the  approval  requirement  of 
submitting  to  us  a  copy  of  its  operating 
authority  and/or  broker's  license; 

One  ( 1 )  signed  copy  of  the  Carrier 
Certification  of  Eligibility  for 
Submission  of  Rate  Tenders  for 
Transportation  (See  Section  15 — Forms). 
Even  if  the  firm  already  has  a  copy  of 
this  form  on  file  with  a  GSA  Travel  and 
Transportation  Management  Zone  Office 
or  the  Freight  Program  Management 
Office  (6FBX),  Kansas  City,  MO,  the 
firm  must  re-submit  the  form  to  the 
address  contained  in  Item  2-2  in  order 
to  meet  the  carrier  approval 
requirements; 

One  (1)  copy  of  the  firm's  Standard 
Carrier  Alpha  Code  (SCAC)  assignment 
letter  from  the  National  Motor  Freight 
Traffic  Association  (NMFTA): 

One  (1)  copy  of  the  surety  bond, 
certificate  of  insuirance,  qualifications  as 
a  self-insurer,  or  other  securities  or 
agreements  which  have  been  provided 
to  and  are  on  file  with  the  ICC  and/or 
dociunentation  from  the  ICC  that  the 
required  documentation  is  on  file  with 
the  ICC  and  that  it  meets  the  minimnni 
security  amounts  as  defined  in  49  CFR 
part  387;  and 

One  (1)  signed  copy  of  the  Trading 
Partner  Agreement  (See  Section  15 — 
Forms).  C^ce  the  firm  has  met  all  of  the 
established  approval  requirements  for 
participation,  GSA  will  retiun  to  the 
firm  a  signed  copy  of  the  Trading 
Partner  Agreement. 

C.  Approval  Requirements  for  Brokers 
and  Their  Underlying  Carriers 

Brokers  must  submit  the  following 
dociunentation  to  the  address  contained 
in  Item  2-2  for  themselves  and  for  each 
of  their  underlying  carriers  which  they 
represent  in  order  for  brokers  and  their 
underlying  carriers  to  meet  the  approval 
requirements  for  participatioil: 

Informatipn  Required  of  Broker  for 
Approval: 

C3ne  (1)  copy  of  the  firm's  broker's 
license  issued  by  the  Interstate 
Commerce  Commission  (ICC): 

One  (1)  copy  of  the  broker's  Standard 
Carrier  Alpha  Code  (SCAC)  assignment 
letter  bom  the  National  Motor  Freight 
Traffic  Association  (NMFTA);  and 


One  (1)  signed  copy  of  the  Trading 
Partner  Agreement  (See  Section  IS — 
Forms).  Ctace  the  firm  has  met  all  of  the 
established  approval  requirements  for 
participation,  GSA  will  return  to  the 
broker  a  signed  copy  of  the  Trading 
Partner  Agreement. 

Information  Required  To  Be 
Submitted  by  Each  of  the  Broker's 
Underlying  Carriers  for  Approval: 

If  the  underlying  carrier  is  a  common 
carrier  or  a  rail  carrier,  it  must  meet  the 
approval  requirements  identified  in 
Item  2-2. A.; 

If  the  underlying  carrier  is  a  freight 
forwarder,  it  must  meet  the  approval 
requirements  identified  in  Item  2-2.B. 

ft  is  suggested  that  each  of  a  broker's 
underlying  carriers  send  the  required 
approval  documentation  to  the  broker. 
Once  the  broker  has  received  the  proper 
approval  documentation  frtim  its 
ui}derlying  carriers,  it  should  then 
forward  the  information  to  the  address 
contained  in  Item  2-2.  However,  the 
broker's  underlying  carriers  may  submit 
the  required  approval  dociunentation 
directly  to  the  address  contained  in  Item 
2-2. 

When  rates  are  submitted  and  it  is 
determined  that  an  underlying  carrier 
has  been  included  that  has  not  met  the 
approval  requirements,  that 
unapproved,  underlying  carrier  will  be 
rejected  and  will  not  be  approved  to 
participate  in  the  movement  of 
Government  freight.  Please  be  aware, 
however,  that  the  entire  rate  offer  will 
not  be  rejected,  only  the  underlying 
carriers)  who  has  not  met  the  approval 
requirements  will  be  found 
unacceptable. 

D.  Approval  Requirements  for  Shipper 
Agents/Intermodal  Marketing 
Companies  and  Their  Underlying 
Carriers 

Shipper  agents/Intermodal  Marketing 
Companies  must  submit  the  following 
documentation  to  the  address  contained 
in  Item  2-2  for  themselves  and  for  each 
of  their  underlying  carriers  which  they 
represent  in  order  for  shipper  agents/ 
Intermodal  Marketing  Companies  and 
their  underlying  carriers  to  meet  the 
approval  requirements  for  participation: 

mfbrmation  Required  of  Shipper 
Agent/Intennodal  Marketing  Gompany: 

One  (1)  statement  identifying  the  firm 
as  a  shipper  agent/Intermodal  Marketing 
Company.  As  shipper  agents/Intermodal 
Marketing  Companies  are  not  required 
to  possess  operating  authority  and/or  a 
license  from  the  Interstate  Commerce 
Commission  (ICC)  to  act  as  a  shipper 
agent/Intermodal  Marketing  Company, 
we  need  this  statement  identifying  the 
firm  as  a  shipper  agent/Intermodal 
Marketing  Company  so  that  the 


appropriate  approval  requirements  are 
applied  to  the  firm.  This  statement  will 
eliminate  any  confusion  as  to  the 
possibility  of  the  firm  being  a  conunon 
carrier,  rail  carrier,  freight  forwarder,  or 
broker  that  has  not  met  the  approval 
requirement  of  submitting  to  us  a  copy 
of  its  operating  authority  and/or  broker's 
license; 

One  (1)  copy  of  the  shipper  agent's/ 
Intermodal  Marketing  Company's 
"Certificate  of  Insurance"  which 
provides  for  notice  of  termination  or 
cancellation  be  provided  thirty  (30)  days 
prior  thereto  to  the  General  Services 
Administration's  (GSA)  Freight  Program 
Management  Office  (6FBX),  Kansas  City, 
MO  (see  Item  2-2  for  address); 

One  (1)  copy  of  the  shipper  agent's/ 
Intermodal  Marketing  Company's 
Standard  Carrier  Alpha  Code  (SCAC) 
assignment  letter  from  the  National 
Motor  Freight  Traffic  Association 
(NMFTA);  and 

One  (1)  signed  copy  of  the  Trading 
Partner  Agreement  (See  Section  15 — 
Forms).  Once  the  shipper  agent/ 
Intermodal  Marketing  Company  has  met 
all  of  the  established  approval 
requirements  for  participation,  GSA  will 
return  to  the  firm  a  signed  copy  of  the 
Trading  Partner  Agreement. 

Information  Required  To  Be 
Submitted  by  Each  of  the  Shipper 
Agent's/Intermodal  Marketing 
Company's  Underlying  Carriers  for 
Approvad: 

It  the  underl)dng  carrier  is  a  common 
carrier  or  a  rail  carrier,  it  must  meet  the 
approval  requirements  identified  in 
Item  2-2.A.; 

If  the  underlying  carrier  is  a  freight 
forwarder,  it  must  meet  the  approval 
requirements  identified  in  Item  2-2.B. 

It  is  suggested  that  each  of  a  shipper 
agent 's/Intermodal  Marketing 
Company's  underlying  carriers  send  the 
required  approval  documentation  to  the 
shipper  agent/Intermodal  Marketing 
Company.  Once  the  shipper  agent/ 
Intermodal  Marketing  Company  has 
received  the  proper  approval 
documentation  from  its  underlying 
carriers,  it  should  then  forward  the 
information  to  the  address  contained  in 
Item  2-2.  However,  the  shipper  agent's/ 
Intermodal  Marketing  Company's 
underlying  carriws  may  submit  the 
required  approval  documentation 
directly  to  the  address  contained  in  Item 
2-2. 

When  rates  are  submitted  and  it  is 
determined  that  an  underlying  carrier 
has  been  included  that  has  not  met  the 
approval  requirements,  that 
unapproved,  underlying  carrier  will  be 
rejected  and  will  not  be  approved  to 
participate  in  the  movement  of 
Government  freight.  Please  be  aware, 


however,  that  the  entire  rate  offer  will 
not  be  rejected,  only  the  underlying 
carrieKs)  who  has  not  met  the  approval 
requirements  will  be  found 
unacceptable. 

E.  Approval  Requirements  for  Rate 
Filing  Service  Providers 

Rate  filing  service  providers  (firms 
which  offer  to  those  approved  to 
participate  the  service  of  transmitting  to 
GSA,  via  the  File  Transfer  Protocol 
(FTP)  of  the  Internet  (1-FTP),  rate  offers 
in  accordance  with  applicable  Request 
for  Offers),  must  submit  the  following 
documentation  to  the  address  contained 
in  Item  2-2  in  order  to  meet  the 
approval  requirements  for  participation: 

One  (1)  signed  copy  of  the  Trading 
Partner  Agreement  (See  Section  15 — 
Forms).  Once  the  firm  has  met  all  of  the 
established  approval  requirements  for 
participation,  GSA  will  return  to  the 
firm  a  signed  copy  of  the  Trading 
Partner  Agreement. 

Section  3 — Offers  of  Service 

Item  3-1    Solicitation  of  Rate  Offers: 
Any  participating  agency  as  defined 
in  Item  1-2.A.  may  solicit  rate  offers 
referencing  the  SfOS  from  carriers 
approved  in  accordance  with  Item  2- 
2.  The  participating  agency  will  make 
the  determination  if  the  rate  offer{s)  is 
to  be  submitted  electronically  or  non- 
electronically 

Item  3-2    Submission  of  Rate  Offers: 

A.  Submission  of  Electronic  Rate 
Offers:  When  a  participating  agency  has 
determined  that  rate  offers  must  be 
submitted  electronically,  those  rate 
offers  must  be  submitted  electronically 
in  accordance  with  the  electronic  filing 
instructions  established  by  the  Freight 
Program  Management  Office  (6FBX), 
Kansas  City,  MO.  All  accepted 
electronic  rate  offers  will  be  made 
available  to  GSA's  Office  of 
Transportation  Audits. 

1.  Items  in  the  GSA  No.  100-D  that 
Contain  Rates  or  Charges:  The  following 
Items  from  the  GSA  National  Rules 
Tender  No.  100-D  are  all  the  Items  that 
contain  rates  or  charges.  Carriers  must 
indicate  in  their  electronic  rate  offer 
either  one  percentage  for  all  of  these 
Items  or  separate  percentages  for  each. 
Item  40    Prelodging 
Item  100    Arbitrary  Applicable  On 

hnport  Or  Export  Traffic  Picked  Up  At 

Or  Delivered  To  Steamship  Wharves 

Or  Docks 
Item  200    Chassis — Obtaining  Of 
Item  250    Customs  Or  In  Bond  Freight 
Item  300    Delivery  Of  Freight  Bill  Prior 

To  Delivery  Of  Shipment 
Item  325    Detention — Vehicles  With 

Power  Units 
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Item  350    Detention— Vehicles  Without 

Power  Units 
Item  400    Diversion — Motor  To  Air 

Transportation 
Item  425    Hydraulic  Lift  Gate  Service 
Item  450    Fork  Lift  Service 
*Item  475    Exclusive  Use  And  Control 

Of  Vehicle  • 

•*Item  480    Expedited  Service 
Item  500    Export  Or  Import  Shipment 

Requirements  At  The  U.S. — Canadian 

Border 
Item  525    Extra  Labor— Loading  Or 

Unloading 
Item  550    Handling  Freight  At 

Positions  Not  Immediately  Adjacent 

To  Vehicle 
Item  600    Loading  Or  Unloading— 

Waterbome  Traffic— Port  Of 

Baltimore,  MD 
Item  625    Marking  Or  Tagging 

Freight — Changing  Marking  Or  Tags 
Item  675    Single  Shipment  Charge 
Item  725    Notification  Charge 
Item  775    Overdimension  Freight 
Item  776    Overweight  Freight 
Item  825    Permits,  Special 
Item  850    Pickup  Or  Delivery  Service 
Item  855    Pickup  Or  Delivery  Service— 

At  Private  Residences 
Item  860    Pickup  Or  Delivery  Service— 

Simdays  Or  Holidays 
Item  865    Pickup  Or  Delivery  Service- 
Saturday  Or  After  5  P.M.  On  Normal 

Business  Days 
Item  870    Pickups  Or  Deliveries — 

Additional 
Item  875    Pickups  Or  Delivery 

Service — New  York  Harbor  And  Port 

Newark,  NJ 
Item  925    Reconsignment  Or  Diversion 
Item  950    Redelivery 
*  *Item  1010    Sorting  Or  Segregating 

Sisrvice  And  Charges 
••Item  1025    Services — Signature  And 

Tally  Record  Service  (STR) 
••Item  1030    Services — Constant 

Surveillance  Service  (CSS) 
••Item  1035    Services — Dual  Driver 

Protective  Service  (DDPS) 
••Item  1040    Services— Dual  Driver 

Service 
Item  1050    Special  Service— Security 

Check  By  Consimor 
Item  1075    Stopoffs— To  Complete 

Loading  Or  For  Partial  Unloading, 

Paragraphs  (B)  And  (F)  i 
Item  1100    Storage  | 

Item  1175    Transfer  Of  Lading 
Item  1225    Vehicle  Or  Shipper 

Requested  Doubles  Trailer  Furnished 

But  Not  Used 
Item  1250    Weight— Verification 
Item  1275    Weights— Gross  Weight- 
Charges  On  Gross  Weight 

•Only  applicable  to  the  stated  charge  in 
ITEM  475.  Section  2.  Paragraph  (6){b). 

"Percentages  are  not  required  for  these 
ITEMS.  Please  see  ITEM  60  Specialized 
Services  in  the  GSA  No.  100-D. 


B.  Submission  of  Non-Electronic  Rate 
Offers:  When  a  participating  agency  has 
determined  that  rate  offers  must  be 
submitted  non-electronically,  the 
participating  agency  will  provide  the 
appropriate  filing  instructions. 
Item  3-3    Time  of  Filing: 

A.  Electronic  Rate  Offers:  The  time 
period(s)  during  which  an  electronic 
rate  offer  may  be  submitted  will  be 
identified  by  the  participating  agency 
requesting  the  submission  of  electronic 
rate  offers.  Requests  for  electronic  rate 
offers  made  by  GSA  will  automatically 
be  distributed  to  all  carriers  approved  to 
participate  in  accordance  with  Item  2- 
2.  Requests  for  electronic  rate  offers 
made  by  other  participating  agencies 
will  be  distributed  per  the  discretion  of 
the  requesting  participating  agency. 

B.  Non-Electronic  Rate  Offers:  The 
time  period(s)  during  which  a  non- 
electronic rate  offer  may  be  submitted 
will  be  identified  by  the  participating 
agency  requesting  the  submission  of 
non-electronic  rate  offers.  Requests  for 
non-electronic  rate  offers  made  by  GSA 
will  automatically  be  distributed  to  all 
carriers  approved  to  participate  in 
accordance  with  Item  2-2.  Requests  for 
non-electronic  rate  offers  made  by  other 
participating  agencies  will  be 
distributed  per  the  discretion  of  the 
requesting  participating  agency. 

Item  3-4  Non-Alternation  Tender 
Acceptance  Policy. 

A.  Unless  specifically  requested,  TOS 
participating  agencies  will  not  accept 
electronic  or  non-electronic  rate  offers 
fit)m  carriers  which  contain  a  non- 
alternating  provision. 

B.  Where  a  shipment  involves  both  a 
non-DOD  government  agency 
participating  in  this  TOS  and  a  DOD 
agency,  the  applicable  tender  will  be 
that  of  the  Bill  of  Lading  issuing  office. 

Section  4— SUtement  of  Work 

Item  4-1    Performance  of  Service: 
Carriers  accepting  shipments  ofiiered 
under  this  TOS  shall  establish 
effective  service  controls  for  the 
prompt  and  complete  performance  of 
all  ordered  origin,  line-haul,  and 
destination  services.  Origin  services 
shall  include  timely  and  appropriate 
equipment  delivery,  loading,  stacking 
and  required  transit  time.  Destination 
services  shall  include  delivery 
notification,  delivery,  unloading, 
pallet  and  debris  removal 

Item  4-2  Services  To  Be  Provided: 
Carriers  participating  in  this  TOS 
shall  provide  the  following: 

A.  Adequate  terminal  focilities  at 
origin  to  effectively  service  the  agency 
shipping  facility. 


B.  Adequate  facilities  at  destination  to 
effectively  service  the  receiving  activity/ 
customer. 

C.  Pickup  and  delivery  pursuant  to 
the  standards  set  forth  in  this  TOS. 

D.  Equipment  deemed  necessary  by 
the  agency  shipping  facility  traffic 
manager  to  perform  service  as  outlined 
in  this  TOS  to  include  temperature 
protection  for  commodities  requiring 
temperature  control.  Equipment  found 
imsuitable  for  height  loading  shall  be 
rejected. 

E.  Lowest  overall  transportation  cost 
to  the  U.S.  Government  commensurate 
with  satisfactory  service. 

F.  Equipment  spotting  in  accordance 
with  the  consignor  or  consignee's 
instructions. 

G.  Loading  as  directed  by  the 
consignor. 

H.  Exclusive  use  of  equipment,  when 
requested  and  annotated  on  the  bill  of 
lading. 

I.  Accessorial  and  special  services,  as 
requested  or  annotated  on  the  bill  of 
lading. 

J.  Prompt  inspection  of  damaged 
material. 

K.  Settlement  of  all  claims  for  loss  or 
damage  attributable  to  carrier  liability 
widiin  120  days  (41  CFR  102-117.195.) 

L.  Protection  fi^m  elements  and 
securing  of  the  loads. 

M.  Transportation  of  hazardous 
materials  other  than  Class  A  &  B 
explosives;  hazardous  wastes;  and 
radioactive  articles  requiring  a 
hazardous  material  label  in  accordance 
with  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR). 

N.  Inside  pickup  or  delivery,  when 
requested  and  annotated  on  tJtie  bill  of 
lading. 

O.  All  services  (e.g.,  spotting  of 
trailers,  assisting  in  the  loading  of 
freight  into  conveyance,  and  reporting 
to  the  agency  shipping  focility  at  the 
requested  time),  as  requested  by  the 
designated  agency  shipping  facility 
representatives,  for  shipments  tendered. 

(Unwarranted  refusal  or  selective  acxreptance 
of  cargo  is  prohibited.) 

P.  Continuous  control  of  shipments. 
When  requested  by  either  a 
representative  of  the  consignor  or 
consignee,  the  carrier  shall  monitor  and 
trace  shipments  to  ensure  prompt 
completion  of  all  required  service  as 
well  as  giving  status  and  location  of  a 
shipment  within  24  hours  of  the 
request. 

Q.  Prior  notification  of  delivery  be  in 
accordance  with  biU  of  lading 
instructions  and  without  charge,  except 
where  the  bill  of  lading  instructions 
specifically  requires  prior  notification  of 
delivery  be  made  24  hours  or  more  prior 
to  delivery. 
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R.  Proof  of  delivery  (copy  of  signed, 
dated  delivery  receipt)  for  any  shipment 
that  the  GBL  issuing  officer  (or 
designee)  determines  is  needed  to  verify 
the  carrier's  delivery  certification  on  the 
GBL. 

S.  Return  of  shipment  service.  In  the 
event  a  carrier  is  required  to  return  a 
shipment  to  the  original  shipping 
location  as  ordered  by  the  agency  or 
designated  official,  the  carrier  will 
assess  the  line-haul  rate  applicable  to 
the  original  outbotmd  movement  or  the 
applicable  tender  rate,  whichever  is 
lower.  The  carrier  shall  obtain  the 
necessary  amendment  or  documentation 
from  the  party  ordering  the  additional 
movement. 

T.  Hand-delivery  of  envelopes 
containing  shipping  documents  to  the 
consignee  when  such  envelopes  are 
tendered  with  the  shipment. 
Item  4-3    Completion  of  Service: 
Service  performed  imder  this  TOS  is 
deemed  complete  when  deUvery  and 
other  destination  services  have  been 
furnished.  Carrier  service  can  be 
accomplished  by  either  direct  or 
interline  service.  When  jointline  rates 
are  offered,  the  tender  submitting 
carrier  shall  ensure  that  any  interline 
carrier(s)  transports  the  shipment  at 
the  original  o^red  discounted  rate  or 
charge  and  provides  all  services  as 
specified  in  the  TOS 
Item  4-4    Prompt  Notification  of 
Undelivered  Freight:  When  a 
shipment  cannot  be  delivered  because 
of  the  consignee's  inability  or  refusal 
to  receive  or  accept  the  sMpment, 
carriers  shall  (except  for  shipments 
originated  by  GSA)  notify  the 
applicable  agency  shipping  facility 
traiEBc  manager/contact  point  and 
request  additional  handling  or 


forwarding  instructions  from  both  the 
consignee  and  the  consignor 
For  GSA  originated  shipments, 
carriers  shall  request  additional 
handling  or  forwarding  instructions 
bom  either  the  GSA  National  Customer 
Service  Center  (6FR)  (NCSC),  1500  East 
Bannister  Road,  Kansas  City,  MO 
64131-3088  (1-800-488-3111)  (FAX 
816-926-6952)  or  the  consignor. 
Item  4-5    Rules  and  Accessorial 
Charges:  Shipments  transported  under 
this  "TOS  shall  be  subject  to  the  rules 
and  accessorial  charges  published  in 
the  applicable  GSA  National  Rules 
Tender  No.  100— D.  No  carrier 
independent  actions  (carriers'  rules  or 
accessorial  tariffs)  or  bureau 
pubUshed  tarifb  deviating  itom  the 
GSA  National  Rules  Tender  No.  100- 
D  are  acceptable. 
Item  4-6    Special  Services  Ordered  by 
the  Consignor  Only  special  or 
accessorial  services  annotated  on  the 
GBL  by  the  consignor  or  provided  for 
by  an  amendment  to  the  GBL  are 
authorized  and  will  be  paid  by  the 
agency 
Item  4-7    Department  of  Transportation 
(DOT)  Emergency  Response 
Guidebook:  Each  carrier  that  is  subject 
to  this  TOS  that  picks  \ip  or  transports 
a  hazardous  material  shipment  shall 
maintain  emergency  response 
information  as  specified  in  49  CFR 
part  107  in  the  same  manner  as 
prescribed  for  shipping  papers.  The 
carrier  shall  have  in  its  possession  a 
copy  of  the  current  Department  of 
Transportation  (DOT)  Emergency 
Response  Guidebook  when  picking 
up,  transporting,  or  delivering  a 
shipment  of  hazardous  material.  This 
information  must  be  immediately 
accessible  to  a  transport  vehicle 


operator  or  crew  in  the  event  of  an 
incident  involving  a  hazardous 
material 
Item  4-8    Tracing  Shipments:  Requests 
by  the  Government  to  have  a 
shipment  traced  shall  be  made 
through  either  the  origin  carrier's 
centralized  tracing  system,  if  such  a 
system  is  available,  or  its  origin 
terminal.  Upon  request,  the  origin 
carrier  shall  trace  the  shipment 
through  its  entire  system  (including 
any  interlining  carriers),  and  provide 
the  requester  (or  third  party  as 
directed)  a  reply  through  the  same 
communication  media  as  the  request, 
or  through  the  media  directed  in  the 
request.  When  a  carrier  offers  the 
Government  direct  access  to  their 
mechanized  tracing  system  and  the 
requester  elects  to  use  it,  the  carrier 
will,  when  required  by  the  requester, 
trace  the  system  through  any 
interlining  system,  and  provide  a 
reply  as  above 

Section  5-^>erfbnnance  Requirements 

Item  5-1    Transit  Time 

A.  This  provision  applies  to  all 
agencies  as  identified  in  Item  1-2  .A  and 
Item  1-3  and  the  General  Services 
Administration  (GSA)  Distribution 
Centers,  GSA  Customer  Supply  Centers, 
GSA  Forward  Supply  Points,  and  direct 
deliveries  fit>m  the  National  Industries 
For  The  Blind  (NIB),  National  Industries 
For  The  Severely  Handicapped  (NISH). 

All  minimum  charge  (MC).  less  than 
truckload  (LTL),  and  tiiickload  (TL) 
shipments. 

(1)  Delivery  Time. 

(a)  Carriers  shall  be  required  to 
deliver  all  shipments  witiiin  the 
following  time  standards: 


Distance  Kilometers  (Highway  Miles)  From  Agency  Shipping  Facility 


From 

To 

Required  Delivefy  Service 

1.61  klometofsil  mie) 

482.79  kilometefs  (300  mHes) 

2  Days 
3Days 
4  Days 

484.40  kaomotofft  (301  mles)  

804.65  Idomelerg  (500  mies) 

806.26  kiomolots  (501  mies)  

1,609.3  kiometers  (1.000  rrttes) 

1,610.91  Kiometefs  (1.001  miles) 

2.413.95  kilometefs  (1  500  mies) 

5  Days 

Distance  Kilometers  (Highway  Miles)  From  Agency  Shipping  Facility 

From 

To 

Required  Delivery  Service 

2,415.56  Mlomelers  (1,501  mles)  

3,218.6  kitometers  (2,000  miles) 

and  over 

7  Days 
9Days 

3,220.2  Idtomelers  (2,001  miles)  

(2)  Method  of  Measuring  Transit 
Time. 

(a)  Start  of  Transit  Time. 

(i)  Minimum  Charge  (MC)  and  Less 
Than  Truckload  (LTL)  Shipmraits: 


Transit  time  begins  the  next  business 
day  after  the  shipment  is  signed  for  by 
the  originating  carrier  and  ends  at  the 
time  the  shipment  is  delivered  (or  made 


available  fat  delivery)  to  the  receiving 
activity  (destination). 

(ii)  Truckload  (TL)  Shipments: 

Traiuit  time  begins  the  same  business 
day  the  shipment  is  signed  for  by  the 
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originating  carrier  and  ends  at  the  time 
the  shipment  is  delivered  (or  made 
available  for  delivery)  to  the  receiving 
activity  (destination).  In  instances 
where  a  shipment  is  signed  for  by  the 
originating  carrier  on  a  Saturday, 
Sunday,  or  holiday  the  transit  time  will 
not  begin  until  the  NEXT  BUSINESS 
DAY. 

(b)  Computation  of  Transit  Time. 

(it  Transit  time  for  Minimimi  Charge 
(MC),  Less  Than  Truckload  (LTL),  and 
Truckload  (TL)  shipments  is  measured 
in  business  days,  excluding  Satxuday. 
Sunday,  and  holidays  as  set  forth  in 
ITEM  30  Definition  Of  Terms.  (2)  Legal 
Holidays  in  the  GSA  National  Rules 
Tender  No.  100-D  herein. 

(ii)  Unless  the  agency  or  the  customer 
requests  and  authorizes  delivery  on 
Saturdays,  Sundays,  or  holidays  (as  set 
forth  in  ITEM  30  Definition  Of  Terms, 
(2)  Legal  Holidays  in  the  GSA  National 
Rules  Tender  No.  100-D  herein), 
carriers  shall  not  be  required  to  deliver 
shipments  on  these  days.  Carriers  shall 
not  be  penalized  if  they  refuse  to 
voluntarily  make  Saturday,  Sunday,  or 
holiday  delivery. 

B.  General  Services  Administration 
(GSA)  Routed  Shipments  To  Alaska  and 
Hawaii, 

All  minimum  charge  (MC),  less  than 
truckload  (LTL),  and  truckload  (TL) 
shipments. 

(1)  Delivery  Time. 

(a)  Carriers  shall  be  required  to 
deliver  all  shipments  within  the 
following  time  st^dards: 

(i)  Are  computed  from  the  port  of 
embarkation  (POE)  named  by  GSA. 

(ii)  For  shipments  destined  to  Hawaii, 
the  POE  can  either  be  Oakland,  CA  or 
Los  Angeles,  CA. 

(A)  Carriers  shall  deliver  GSA  routed 
shipments  bom  one  of  the  specified 
West  Coast  Ports  to  all  customer 
locations  in  Hawaii  vrithin  8  calendar 
days. 

(iii)  For  shipments  destined  to  Alaska, 
the  POE  U  Seattle,  WA. 

(A)  Carriers  shall  deliver  all  GSA 
routed  shipments  from  Seattle,  WA  to 
all  ciistomer  locations  in  Anchorage,  AK 
within  7  calendar  days. 

(B)  Carriers  shall  deliver  all  GSA 
routed  shipments  from  Seattle,  WA  to 
all  customers  in  Alaska  locations  other 
than  Anchorage,  AK  within  12  calendar 
days. 

(2)  Method  of  Measuring  Transit 
Time. 

(a)  Start  of  Transit  Time. 

(i)  minimum  charge  (MC),  less  than 
truckload  (LTL),  and  truckload  (TL) 
shipments: 

Transit  time  begins  frtim  the  POE 
scheduled  sailing  date  and  ends  at  the 
time  the  shipment  is  delivered  (or  made 


available  for  delivery)  to  the  receiving 
activity  (destination). 

(b)  Computation  of  Transit  Time. 

(i)  Transit  time  is  measiued  in 
calendar  days,  including  Satiirday, 
Sunday,  and  holidays  as  set  forth  in 
ITEM  30  DefiniUon  Of  Terms,  (2)  Legal 
Holidays  in  the  GSA  National  Rules 
Tender  No.  100-D  herein. 

(ii)  Unless  the  agency  or  the  customer 
requests  and  authorizes  delivery  on 
Saturdays,  Sundays,  or  holidays  (as  set 
forth  in  ITEM  30  Definition  Of  Terms. 
(2)  Legal  Holidays  in  the  GSA  National 
Rules  Tender  No.  100-D  herein), 
carriers  shall  pot  be  required  to  deliver 
shipments  on  these  days.  Carriers  shall 
not  be  penalized  if  they  refuse  to 
voluntarily  make  Satiirday.  Sunday,  or 
holiday  delivery. 
Item  5-2    Pickup 

A.  General:  Carrier  pickup  service 
shall  include  arriving  on  time  for 
pickup,  and  with  the  type  and  quantity 
of  equipment  ordered  by  the  shipper. 
The  shipper  may  inspect  the  carrier's 
equipment  upon  arrival  and,  if 
determined  unsuitable  for  freight 
loading,  reject  the  eqmpment. 

B.  Ordering  Equipment:  When 
ordering  equipment  or  requesting  a 
pickup  date,  carriers  will  receive 
advance  notice.  Unless  an  abnormal 
amount  or  type  of  equipment  is 
requested,  carriers  will  be  notified  in 
the  afternoon  prior  to  the  day  the 
equipment  is  needed.  However,  in  some 
circiunstances,  carriers  may  be  required 
to  perform  same  day  pickup  service. 
Carriers  wiU  not  be  penalizied  if  they  are 
unable  to  provide  this  "special"  same 
day  pickup  service. 

C.  Method  of  Measurement:  Pickup 
service  will  be  measured  using  agency 
shipping  facility  dispatcher  records 
indicating  the  requested  time  and  date 
of  pickup  and  carrier  sign-in  registers 
indicating  carrier  date  and  time  of 
arrival.  Unless  a  carrier  requested  and 
received,  bora  the  agency  shipping 
facility  ordering  official,  permission  to 
delay  the  pickup  date  or  time, 
measurement  of  efficient  pickup  service 
will  be  based  only  on  the  agency 
shipping  facility  dispatch  records. 
Item  5-3    Loss  or  Damage 

A.  General:  Loss  or  damage  claims 
attributable  to  the  carrier's  performance 
must  be  acknowledged  and  settled  in 
accordance  with  the  provisions  of  49 
CFR  part  1005. 

B.  Method  of  Measurement:  In  all 
instances,  loss  or  damage  claim 
settlements  will  be  applied  to  the 
ORIGIN  carrier  performance  of  service 
using  reports,  records,  and  history  files 
compiled  by  the  agency.  These  reports, 
records,  and  history  files  will  include 


for  each  participating  carrier,  the 
number  of  shipments  it  handled  as  well 
as  the  number  of  claims  settled  against 
it. 

C.  Aggregation  of  Claims:  A 
participating  agency  may  aggregate 
claims  to  be  filed  against  an  individual 
carrier  into  a  single  filing.  Such  an 
aggregate  filing  will  be  construed  as  an 
individual  filing  of  each  claim  and  the 
participating  agency  will  indicate  on  the 
aggregate  filing  the  individual  claimed 
amoimt,  together  with  supporting 
dociunentation.  for  each  included  claim. 
The  carrier  against  which  an  aggregate 
filing  is  made  shall  settle  each  claim  as 
if  it  were  filed  independently.  In  order 
for  a  participating  agency  to  take 
advantage  of  this  Item  5-3. C.  the 
participating  agency  must  notify  the 
carrier  in  writing  of  its  intent  to  utilize 
the  provisions  of  this  Item  5-3.C. 
Item  5-4    Unusual  Incidents:  Except  for 
shipments  originated  with  GSA, 
carriers  shall  attempt  to  provide  a 
report  in  writing  to  the  GBL  issuing 
officer  any  event  of  major  significance 
which  produces  substantial  loss, 
damage,  or  delay  to  a  shipment(s) 
such  as  theft  or  seizure  of  cargo, 
strikes,  embaigoes,  fires,  or  other 
similar  incidents,  not  later  than  the 
first  working  day  after  such  incident 
For  shipments  originated  by  GSA, 
carriers  shall  attempt  to  report  the 
required  information  not  latn  than  the 
first  working  day  after  such  incident  to 
the  consignor  and  the  GSA  National 
Customer  Service  Center  (6FR)  (NCSC). 
1500  East  Bannister  Road,  Kansas  City, 
MO  64131-3088  (1-800-488-3111) 
(FAX  816-926-6952). 

The  initial  written  report  shall 
include  the  following  information  and 
be  followed  up  by  a  detailed  written 
assessment  of  the  loss  or  damage,  and 
delays  encoimtered  and  final 
disposition  of  the  property: 

A.  Tjrpe  of  incident; 

B.  Location  of  incident; 

C.  Description  of  any  hazardous  cargo; 

D.  GBL  Number  and  date  issued; 

E.  GBL  issuing  office; 

F.  Origin; 

G.  D^tination; 

H.  Date  shipment  received  by  carrier; 

I.  If  applicable,  required  delivery  date; 

J.  Date  and  time  of  incident; 

K.  Estimated  amount  of  loss  and 
extent  of  damage; 

L.  Current  status  of  8hipment(s), 
including  new  estimated  time  of  arrival 
(ETA);  and 

M.  Location  of  shipment(s),  if 
applicable. 

Item  5-5    All  Others:  This  category 
includes  the  evaluation  of  all  other 
services  that  carriers  may  be 
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requested  to  provide,  such  as  the 
ability  to  provide  accessorial  and 
special  services  as  required, 
documented  customer  complaint(s), 
adherence  in  observing  Federal,  State, 
local,  and  agency  shipping  facility 
regulations,  and  unwarranted  refusal 
of  shipments.  (Selective  acceptance  of 
shipments  is  prohibited) 

Item  5-6    Other  Elements:  All  other 
service  elements  requiring  carrier 
response  and  action  due  to  a 
deficiency  in  performance  must  be 
responded  to  by  the  carrier  within  10 
days  of  receipt  of  an  agency  notice  of 
such  a  deficiency.  The  carrier 
response  must  include  a  plan  to 
correct  the  deficiency.  The  elements 
of  service  described  herein  generally 
refer  to  specific  operational  factors 
affecting  the  timely,  efficient  and  cost- 
effective  movement  of  agency  freight. 
There  are,  however,  other  elements 
which  will  be  considered  in 
determining  the  overall  performance 
of  a  carrier  and  the  ability  and  fitness 
of  a  carrier  to  provide  service  to 
agencies.  These  elements  are  of  such 
importance  that  one  violation  will 
render  subject  carrier  to  possible 
placement  in  temporary  nonuse  status 
These  elements  include,  but  are  not 

limited  to: 

A.  Willful  violations  of  tenders  or 
tarifiis; 

B.  Failure  to  pay  just  debts  so  as  to 
subject  Government  shipments  to 
possible  frustration,  unlawful  seizure,  or 
detention; 

C.  Failure  to  maintain  proper 
insurance  coverage; 

D.  Operating  without  legal  authority; 
and 

E.  Failure  to  have  in  its  possession  a 
current  copy  of  the  DOT  Emergency 
Response  Guidebook  when  picking  up 


or  transporting  a  shipment  of  hazardous 
material. 

Item  5-7    Request  for  a  Waiver  of 
Requirements  of  the  TOS  or  GBL 

A.  When  Granted  and  by  Whom:  The 
GBL  Issuing  Officer,  the  agency 
shipping  facility  Traffic  Manager  or  the 
agency  servicing  office  representative, 
for  an  individual  shipment,  may  waive 
one  or  more  of  the  requirements  in  this 
TOS  or  of  the  GBL  in  whole  or  in  part 
because  of  the  incompatibility  of  such 
requirements  with  the  prevailing 
circumstances.  An  affected  carrier  may 
submit  the  waiver  request  verbally  to 
the  GBL  issuing  officer;  however,  the 
request  must  be  confirmed  in  writing  by 
the  carrier  to  the  GBL  issuing  officer 
within  one  day  of  the  initial  request. 

B.  Confirmation  of  Waiver:  If  the  GBL 
issuing  officer  or  designee  determines 
that  a  waiver  is  justified,  he/she  will 
issue  a  waiver  in  writing,  by  amending 
the  GBL  and  distributing  copies  of  the 
amendment,  including  a  copy  to  the 
carrier,  within  48  hoius  after  receiving 
the  carrier's  request. 

Item  5-8    Astray  Freight:  In  the  event 
that  freight  is  separated  frxim  the 
carrier's  freight  bill  or  bill  of  lading, 
the  following  procediues  will  apply: 

A.  When  the  carrier  is  able  to 
determine  the  consignee,  either  from  the 
markings  on  the  fre^t  or  from  the 
shipping  documentation  affixed  to  or 
contained  within  the  freight,  the  carrier 
will  promptly  deliver  the  freight  to  the 
consignee. 

B.  When  the  consignee  cannot  be 
determined  from  the  markings  on  the 
freight  or  shipping  documents,  but  the 
carrier  is  able  to  determine  that  the 
property  belongs  to  a  specific 
Government  agency,  then  the  earner 

Categories 


will  contact  the  nearest  installation  of 
that  agency  for  disposition  instructions. 

For  GSA  originated  shipments,  the 
carrier  shall  contact  the  GSA  National 
Customer  Service  Center  (6FR)  (NCSC), 
1500  East  Bannister  Road,  Kansas  City. 
MO  64131-3088  (1-800-488-3111) 
(FAX  816-926-6952)  for  disposition 
instructions. 

C.  When  specific  agency  ownership 
cannot  be  determined  for  astray  freight 
which  is  identifiable  Government 
property,  the  carrier  will  contact  the 
nearest  Government  installation  for 
disposition  instructions 

Section  6— Service  Performance 
Standards 

Item  6-1    Carrier  Performance  Reviews 

A.  Documenting  Carrier  Performance. 

Carrier  performance  data  will  be 
obtained  from  a  variety  of  sources, 
including,  but  not  limited  to  the 
following: 

(1)  Complaints  (both  written  and  oral) 
submitted  by  an  agency  transportation 
officer.  GBL  Issuing  Officer,  agency 
official,  agency  shipping  facility 
operating  personnel,  or  consignee; 

(2)  Reports  obtained  or  formulated 
frtim  carrier  pickup  records,  history 
files,  finance  payment  records,  and 
agency  discrepancy  computer  runs;  and 

(3)  Serious  incident  reports. 

Item  6-2    Carrier  Evaluation 

A.  Carrier  performance  of  all 
shipments  tendered  shall  be  evaluated 
monthly  using  the  service  standards 
established  in  this  ITEM  herein.  Four 
categories  will  be  analyzed. 

A  carrier  will  be  issued  a  warning 
letter  and  may  be  placed  in  a  temporary 
nonuse  status  based  on  deficiencies  in 
any  individual  category. 

B.  Service  Standard  Table: 


Ranking 


Transit  time  (per- 
cent) 

1 


Pidojp  (percent) 
2 


Loss  arxj  damage 
(percent) 


AN  others 
(percent) 


Excellent  

Very  Good 

Satisfaclory  ... 
Urtsatisiactofy 


100-98 

97-96 

95-94 

Below  94 


100-99 

96-«7 

96—94 

Bek)w94 


100-99 

98-97 

96-95 

Be«ow9S 


100-99 

96-97 

96—95 

Below  95 


C.  If  transportation  costs  are  equal, 
maximum  use  will  be  made  of  carriers 
whose  ranking  for  all  categories  are 
excellent. 

D.  Carrier  performance  that  is 
determined  to  be  "unsatisfectory"  for 
one  or  more  cat^ories  will  result  in  the 
issuance  of  a  warning  letter  by  the 
respective  agency  servicing  office  or  his 


or  her  designee.  The  carrier  will  be 
advised  that  its  service  for  one  or  more 
categories  is  "unsatisfactory"  and  that  if 
service  for  that  category(ies)  fails  to 
improve,  the  carrier  will  be  subject  to 
placement  in  temporary  nonuse  status. 

E.  Carrier  performance  that  is 
determined  to  be  "unsatisfactory"  for    ' 
one  or  more  of  the  categories  will  result 


in  notification  by  the  agency  servicing 
office  or  designee  that  action  is  being 
initiated  to  place  it  in  a  temporary 
nonuse  status  in  accordance  with  the 
nonuse  procedures  set  forth  in  Section 
8 — Temporary  Nonuse,  Debarment,  And 
Suspension. 
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Sectioa  7^Inspectioii 

Item  7-1    General:  Authorized 
representatives  of  the  GBL  Issuing 
Office  shall  have  the  right  to  inspect 
carrier  facilities  (local  carriers 
equipment,  terminals,  stations,  or 
warehouses)  and  to  inspect  the 
performance  of  services  (loading, 
pickup,  delivery,  and  any  other 
services  performed  or  being 
performed  by  the  carrier)  in 
connection  with  any  shipment 
handled  under  the  provisions  of  this   . 
TOS. 

A.  An  authorized  representative  of  the 
GBL  Issuing  Office  shall  include 
personnel  of  the  agency  shipping 
facility. 

B.  Representatives  may  inspect  the 
performance  of  services  at  the  agency 
shipping  facility,  at  the  carrier  terminal 
facilities,  or  at  consignee  receiving 
facilities  during  regular  office  hoius  or 
at  any  time  wori^  is  being  performed. 
Item  7-2    Corrective  Action:  When 

authorized  representatives  of  the  GBL 
Issuing  Office  determine  that 
facilities,  equipment,  ot  services  do 
not  meet  the  terms,  conditions  or 
specifications  prescribed  by  this  TOS, 
the  carrier  or  its  agent  shall  cooperate 
fully  to  promptly  correct  the 
deficiency  by  taldng  appropriate 
action  at  no  additional  cost  to  the 
Government. 
Item  7-3    Facilities:  The  carrier  must 
furnish  Government  representatives 
with  free  access  and  reasonable 
facilities  and  assistance  to  accomplish 
their  inspection. 

Section  8 — ^Temporary  Noniue, 
Debarment,  and  Snspensioa 

Item  S-l    Basis  and  Time  Period: 
Gamers  may  be  placed  in  temporary 
nonuse  by  an  agency  shipping  facility 
manager  or  tender  servicing  office  for 
a  period  not  exceeding  90  days  if  the 
terms  or  conditions  of  this  TOS  are 
not  met  or  for  any  cause(s)  listed  in 
41  CFR  102-117.290  for  debarment  or 
suspension  status,  respectively. 
When  there  is  a  sufficient  basis  to 
initiate  temporary  nonuse  action  against 
a  carrier,  the  carrier  will  be  notified  by 
certified  mail,  return  receipt  requested, 
of  the  following: 

A.  The  effective  dates  of  the  proposed 
temporary  nonuse; 

B.  The  extent  or  scope  of  the  proposed 
temporary  nonuse,  induding  the 
specific  transportation  facilities  to 
which  the  period  of  exclusion  will  be 
applicable: 

C.  The  facts  relied  on  to  support  the 
specified  cause(s)  for  temporary  nonuse: 

D.  Upon  receipt  of  the  initiating 
officer's  notice  of  proposed  temporary 


nonuse,  the  carrier  will  be  given  a 
period  of  7  calendar  days  during  which 
it  may  submit  in  person,  in  writing,  or 
through  a  representative,  rebuttal 
information  and  argiiments  opposing 
the  temporary  nonuse; 

E.  The  initiating  officer  has  a  period 
of  5  working  days  to  evaluate  a  carrier's 
rebuttal  information,  any  opposing 
arguments  and  render  a  decision; 

F.  The  availability  of  an  appeal  of  the 
initiating  officer's  decision  to  a 
reviewing  official,  provided  the  request 
for  review  is  received  within  5  work 
days  of  receipt  of  the  transportation 
officer's  decision; 

G.  The  corrective  action  required  by 
the  carrier  to  be  removed  from 
temporary  nonuse;  and 

H.  Carrier  failure  to  correct  the 
cause(s)  for  temporary  nonuse  will 
result  in  an  addition^  nonuse  period  of 
30  calendar  days  during  which  the  case 
will  be  referred  to  the  agency's 
debarring  official  for  appropriate  action. 

Section  9 — Report  Requirements 

Item  9-1    General  Services 
Administration  (GSA). 

A.  Distribution  Centers. 
Carriers  transporting  GSA 

Distribution  Center  {JDQ  shipments  are 
required  to  submit  the  folloMong  reports 
to  the  agency  servicing  office  or 
designee: 

(IjA  previous  month's  report  of  DC 
shipments  within  twenty  (20)  calendar 
days  of  the  month  following  the  end  of 
the  month  being  reported.  "The  report 
shall  be  in  GBL  number  sequence  and 
include: 

(a)  Pickup  date  of  each  shipment; 

(b)  weight  of  each  shipment; 

(c)  the  date  each  shipment  was 
delivered  or  offered  for  delivery;  and 

(d)  the  shipment  city  and  state 
destination. 

If  the  shipment  was  offered  for  delivery 
and  not  immediately  accepted,  carriers, 
upon  request,  shall  provide  the 
requesting  GSA  official  with  the  name 
of  the  consignee's  representative  who 
authorized  Uie  scheduled  delivery  date, 
and  if  applicable,  any  consignee- 
assigned  carrier  control  number. 
(2)  Each  month,  the  DC  traffic 
manager  or  designee,  or  the  GSA  office 
that  services  the  DC  may  request  by 
random  selection.  Proof  of  Deliveries. 
The  carrier,  within  30  days  from  the 
date  of  the  request,  at  no  additional  cost, 
must  provide  proof  of  not  more  than  5 
percent  of  the  total  deliveries  through 
submission  of  legible  hard  copy  Proof  of 
Deliveries  (signed  and  dated  delivery 
receipt)  to  the  requesting  office. 

B.  All  Other  Traffic. 

To  be  s[>ecified  in  future  TOS 
supplements. 


Item  9-2    Other  Agencies  as  Identified 
in  the  Applicable  Request  for  Ofiiers 
(RFO). 

A.  General:  Carriers  transporting 
shipments  subject  to  a  GSA  Shipment 
Surcharge  as  identified  in  Section  10  are 
required  to  submit  shipment  reports  to 
the  Freight  Program  Management  Office 
(FPMO),  Kansas  City,  MO,  unless 
otherwise  stated,  in  accordance  with 
this  Item  9-2. 

1.  Applicability.  Only  those 
shipments  which  are  subject  to  the  GSA 
Shipment  Surcharge  as  identified  in 
Section  10  will  be  included  in  the 
shipment  reports.  Shipments  required  to 
be  reported  will  be  those  shipments  for 
which  the  applicable  participating 
agency  issues  the  GBL.  Reports  K^ST 
be  fumished  to  the  FPMO  on  a  calendar, 
quarter  basis  by  electronic  filing  and 
must  include  all  applicable  shipments 
that  wore  delivered  during  the  reported 
quarter.  Shipments  reported  in  the 
previous  quarter  should  not  be  reported 
again  in  the  next  quarter  even  though 
they  may  be  billed  in  another  quarter 
than  delivered. 

2.  Timeframe.  The  electronic 
submission  of  the  required  shipment 
reports  MUST  be  in  accordance  with  the 
following  table.  Submission  of  the 
shipment  reports  wall  correspond  %irith 
the  submission  of  the  GSA  Shipment 
Surcharge  as  outlined  in  Item  10-1  J). 
(Table). 


Shipfneds  delvered 


January  1  and  March  31  . 

ApnII  and  June  30 

July  1  and  September  30 
Octotwr  1  and  December 
31. 


duetoOSAby 


Junel. 
September  1. 
December  1. 
1. 


3.  Failure  to  submit  reports.  The 
failure  to  submit  the  shipment  report  in 
two  consecutive  quarters  and/or  three  of 
four  quarters  will  residt  in  the 
withdrawal  of  a  carrier's  rates  and/or 
subsequent  revocation  of  its  approval  in 
GSA's  Freight  Management  Pribram. 
Carriers  with  accepted  rate  offers  on  file 
for  shipments  subject  to  a  GSA 
Shipment  Surcharge  as  identified  in 
Section  10  are  required  to  submit  a 
report  even  if  a  shipment  was  not 
delivered  during  the  quarter. 

B.  Filing  Requirements. 

1.  Hard  Copy  Reports.  Hard  copy 
(paper)  reports  wrill  not  be  accepted. 

2.  Electronic  Media  Reports.  Reports 
must  be  submitted  electronically. 

3.  Content  of  Shipment  Report. 
Identified  below  are  the  major  report 
elements  that  will  be  required  to  be 
provided  as  part  of  the  shipment 
reports: 
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(a)  Standard  Carrier  Alpha  Code 
(SCAC); 

(b)  Identifying  Quarter; 

(c)  Federal  Agency  User  ID; 

(d)  GBL  Number; 

(e)  Origin  State; 

(f)  Origin  State  Zip  Code; 

(g)  Destination  State; 

(h)  Destination  State  Zip  Code; 

(i)  Pickup  Date; 

(j)  Delivery  Date; 

(k)  Transit  Time; 

(1)  Actual  Weight: 

(m)  Actual  Mileage; 

(n)  Amount  Billed  for  Linehaul 
Transportation  and  Accessorial  Services 
Only; 

(o)  Total  Amount  Billed;  and 

(p)  Taxpayer  Identification  Number 
(TIN). 

4.  Format  requirements.  To  be 
provided  prior  to  August  1, 1997,  to  all 
carriers  approved  in  accordance  with 
Item  2-2  for  shipment  reports  due 
September  1, 1997. 

5.  Report  Submission  Instructions:  To 
be  provided  prior  to  August  1, 1997,  to 
all  carriers  approved  in  accordance  with 
Item  2-2  for  shipment  reports  due 
September  1, 1997. 

Section  10— Payment  of  Charges 

Item  10-1    Gen«al  Services 
Administration  (GSA)  Shipment 
Surcharge 

A.  Incorporation  of  Section  10  in  a 
Request  for  Offers  (RFO):  Publication  of 
this  Section  10  in  a  RFO  distributed  by 
a  participating  agency  shall  be 
construed  as  incorfioration  of  the  terms 


and  conditions  of  this  Section  10 
effective  on  the  date  of  the  publication 
of  the  RFO.  The  terms  and  conditions  of 
this  Section  10  WILL  NOT  apply  if  this 
Section  10  IS  NOT  specifically 
incorporated  into  a  RFO. 

B.  Amount  of  GSA  Shipment 
Surcharge:  A  charge  equal  to  4%  of  the 
total  amount  billed  for  linehaul  and 
accessorial  services  will  be  applicable  to 
each  Government  Bill  of  Lading  (GBL) 
issued  which  references  a  rate  offer  that 
was  accepted  in  accordance  with  a  RFO 
that  incorporated  this  Section  10. 

C.  Billing:  Tub  GSA  Shipment 
Surcharge  MAY  NOT  be  shown  as  a 
separate,  chargeable  line  item  on  the 
carrier's  Public  Voucher  for 
Transportation  Charges. 

D.  Remittance  to  GSA:  GSA  Shipment 
Surcharges  collected  in  accordance  with 
this  Section  10  MUST  BE  remitted  to 
GSA  on  the  basis  of  shipments  delivered 
according  to  the  table  below: 


Shipments  delivered  t>e- 
tween 


January  1  and  March  31  . 

April  1  and  June  30 

July  1  and  September  30 
October  1  and  December 
31. 


Shipment  ship- 
ment charge 
due  to  GSA  t>y: 


Jurte  1. 
September  1. 
December  1. 
Marchl. 


E.  Verification  of  Applicable  GSA 
Shipment  Surcharge  Owed:  As  stated  in 
Section  9,  Item  9-2,  carriers  hauling 
shipments  subject  to  a  GSA  Shipment 
Surcharge  will  be  required  to  submit  a 
shipment  report  to  the  Freight  Program 


Management  Office  (FPMO),  Kansas 
City,  MO,  unless  otherwise  stated, 
identifying  the  number  of  shipments 
delivered  during  the  appropriate 
timeframes  identified  in  Item  10-1  .D., 
above.  This  carrier  provided  shipment 
report  will  be  verified  per  a  shipment 
report  submitted  by  the  appropriate 
agency(ies).  In  the  case  of  a  discrepancy 
between  the  carrier  submitted  shipment 
report  and  the  agency  submitted 
shipment  report,  GSA  will  rely  on  the 
information  provided  in  the  agency 
submitted  shipment  report  for  the 
calculation  of  money  owed  to  GSA  from 
the  carrier  unless  the  carrier  can  provide 
evidence  that  the  agency  submitted 
shipment  report  is  incorrect. 

F.  Method  of  Payment:  The  remittance 
of  the  GSA  Shipment  Surcharge  may  be 
transmitted  either  by  check  or  by 
electronic  funds  transfer  in  accordance 
with  the  requirements  identified  below: 

(1)  By  Check:  Make  checks  payable  to 
"GSA-GU74.2(User  ID) ":  e.g.  GSA- 
GL474.2AAAAA",  and  mail  to  General 
Services  Administration,  Accounts 
Receivable.  P.O.  Box  73221.  Chicago,  IL 
60673. 

Note:  Carrier  assigned  User  IDs  will  be 
provided  prior  to  May  1. 1997.  to  all  carriers 
approved  in  accordance  with  Item  2-2. 

(2)  By  Electronic  Funds  Transfer 
Payments  that  are  submitted  by 
electronic  funds  transfer  should  be 
submitted  in  accordance  with  the  format 
identified  below: 


Sample  Funds  Transfer  Message  Format 


1 

1 

2 

3 

4 

5 

6 

7                1 

8 

9 

10 

11                1 

12               1 

Explanation  of  References 


Ref 

Name 

GSA  Required  FUl 

Explanation 

(1)  

Priority  Code  ....- 

Provided  by  the  sending  bank.  Note.  Some  Federal  Reserve  distnct  banks 
may  not  require  this  item. 

(2)  

Treasury  Department 

021030004 

The  nirte-digit  identifier  is  the  routing  symbol  of  ttie  United  States  Treasury 

Code. 

This  item  is  a  constant  and  is  required  tor  all  funds  transfer  messages  note 
tb4he  United  States  Treasury. 

(3)  

Type  Code  

The  type  code  win  be  provkled  by  the  bank. 

The  nine-digit  sending  bank  code  will  be  provided  by  the  sending  bank. 

(4)  

Sending  Bank  Code  .... 

(5)  

Class  Code 

The  dass  code  may  be  provided  t>y  ttie  sending  t>ank  at  Its  optkxi  (if  per- 
mitted by  tt>e  Federal  Reserve  district  bank). 
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Explanation  of  References— CJontinued 


Ref 


(6) 
(7) 
(8) 
(9) 

(10) 

(11) 
(12) 


Name 


Reference  Number 
Anraunt  i 


SerKhng  Bank  Name 

Treasury  Department 
Name. 


Information 


Information 
Information 


GSA  Required  Fill 


TREAS 

NYC/(47000016) 

GSA 


GSA  DOS  SHIPMENT 

SURCHARGE 
GSA-GL474.2 
PAYMENT  FOR  (User  ID) 


Explanation 


The  reference  number  may  be  inserted  by  ttie  sending  bank  to  identify  tfie 
transaction. 

The  amount  will  Include  the  dollar  sign  and  the  appropriate  punctuation  in- 
cluding cents  digits.  This  item  will  be  provided  by  tfie  depositor. 

The  telegraphk:  abbreviation  which  corresponds  to  item  (4)  will  be  provided 
by  the  sending  bank. 

This  Item  Is  of  critnal  importance.  It  must  appear  on  the  funds  transfer  mes- 
sage in  tt)e  precise  manner  as  stated  to  altow  for  tfie  automated  proc- 
essing and  classification  of  ttie  funds  transfer  message  to  the  agency  kx:a- 
tion  code  of  ttie  appropriate  agency.  The  item  is  comprised  of  a  rigidly  for- 
matted, nonvariable  sequence  of  15  characters  as  shown. 

This  item  klentifies  tfie  purpose  of  payment. 

This  item  klentifies  the  account  in  GSA. 

This  klentifies  the  carrier  making  the  payment.  Note:  For  (User  ID),  carrier 
assigned  User  IDs  vyill  be  provkled  prior  to  May  1.  1997,  to  all  earners  ap- 
proved in  accordance  with  Item  2-2. 


Example 


02               1 

- 

021030004 

10 

011000390 

1 

06S0 

$1,500.00 

hlKS'l  BOS 

TREAS  NYa(470000I  6)GSA                                                                                                                   | 

GSA  DOS  SHIPMENT  SURCHARGE 

GSA-GM74.2 

PAYMENT  FOR  AAAAA 

G.  Failure  To  Submit  Remittance:  Failure  to  submit  remittance  of  the  applicable  GSA  Shipment  Surcharge  as  required 
by  this  Section  10  will  result  in  the  immediate  revocation  of  approval  in  GSA's  Freight  Management  Program. 

Section  11 — Metric  Conversion  Table 

U.S.  MEASUREMENT  TO  METRIC  MEASUREMENT 
Length 


Symbol 


m  . 
ft  . 
ft  . 
yd 


Wtien  you  know 

inches  

feet 

yards 

mites  


Multiply  by 


2.54 

30.48 

0.3048 

0.9144 

1.6093 


To  find 


centimeters 
centimeters 

meters 

meters 

kikxneters  .. 


Symbol 


cm 

cm 

m 

m 

km 


Mass 

tWeightJ 


Symbol 

When  you  know 

Multiply  by 

To  find 

Symbol 

oz 

ounces 

28.35 
0.4536 
0.9072 

grams 

kitograms 

metric  ton 

g 
kg 

t 

tt) J 

pounds  

short  ton  (2,000  lb.) 

t  

Volume 

Symbol 


qt  i. 

gal I. 


When  you  know 

pinis 

quarts 

galkxis 


Multiply  by 


0.473 
0.946 
3.785 


To  find 


liters 
liters 
liters 


Symbol 
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Note:  To  convert  U.S.  customary  units  to 
metric  units,  multiply  by  the  conversion 
factor.  To  convert  metric  to  U.S.  customary 
units,  divide  by  the  conversion  foctor. 

Sections  12  Through  14 

Reserved  Section  15-Forms 

(Carrier  Certification  Statement 

Carrier  certification  of  eligibility  for 
the  award  of  contracts  for 
transportation. 

A.  By  submitting  this  rate  tender,  the 
carrier  certifies  that: 

(1)  Neither  the  carrier,  nor  any  of  its 
subsidiaries,  officers,  directors, 
principal  owners,  or  principal 
employees  is  currently  suspended, 
debarred,)  or  in  receipt  of  a  notice  of 
proposed  debarment  from  any  Federal 
agency  as  a  result  of  a  civil  judgment  or 
criminal  conviction  or  for  any  cause 
fitim  GSA),  or  has  been  placed  in 
temporary  nonuse  status  by  GSA  for  the 
routes  covered  by  this  tender  as  of  the 
date  that  this  rate  tender  is  offered. 

(2)  The  carrier  is  not  a  corporation, 
partnership,  sole  proprietorship  or  any 
other  business  entity  which  has  been 
formed  or  organized  following  the 
suspension  or  debarment  of,  a 
subsidiary,  officer,  director,  principal 
owner,  or  principal  employee  thereof  (or 
from  such  an  entity  formed  after  receipt 
of  a  notice  of  proposed  debarment). 

B.  The  following  definitions  are 
applicable  to  this  certification: 

(1)  A  subsidiary  is  a  business  entity 
whose  management  decisions  are 
influenced  by  the  carrier  through  legal 
or  equitable  ownership  of  a  controlUng 
interest  in  the  firm's  stock,  assets,  or 
otherwise. 

(2)  A  principal  owner  is  an  individual 
or  company  which  owns  a  controlling 
interest  in  the  carrier's  stock,  or  an 
individual  who  can  control,  or 
substantially  influence,  the  carrier's 
management,  through  the  ownership 
interest  of  femily  members  or  close 
associates. 

(3)  A  principal  employee  is  a 
person(s)  acting  in  a  managerial  or 
supervisory  capacity  (including 
consultants  and  business  advisors)  who 
is  able  to  direct,  or  substantially 
influence,  the  carrier's  performance  of 
its  obligations  imder  its  contracts  for 
transportation  vrith  the  Federal 
Government. 

C.  The  knowledge  of  the  person  who 
executes  this  certification  is  not 
required  to  exceed  the  knowledge  which 
that  person  can  reasonably  be  expected 
to  possess,  following  inquiry,  regarding 
the  suspended  or  debarred  status  of  the 
parties  defined  in  (B).  above. 

D.  THE  CARRIER  HAS  A 
CONTINUING  OBUGATION  TO 


INFORM  THE  GSA  OFHCE  TO  WHICH 
THIS  RATE  TENDER  IS  SUBMITTED 
OF  ANY  CHANGE  IN 
CIRCUMSTANCES  WHICH  RESULTS 
DM  ITS  INEUGIBUJTY  FOR  THE 
RECEIPT  OF  CONTRACTS  FOR 
TRANSPORTATION. 

E.  An  erroneous  certification  of 
eligibility  or  failiue  to  notify  the  GSA 
transportation  zone  office  receiving  this 
tender  of  a  change  in  eligibility,  may 
result  in  a  recommendation  for 
administrative  action  against  the  carrier. 
Additionally,  felse  statements  to  an 
agency  of  the  Federal  C^ovemment  are 
subject  to  criminal  prosecution  pursuant 
to  18  use  1001,  as  well  as  possible  civil 
penalties. 

Company  Name 

Signature  and  TijUe  of  Authorized  Official 

Site 

CARRIER  CONTACT 

Name:    

Title:  

Address:    

City/State:     

Telephone  No:     ^_^ 


General  Services  Adminiatration — 
Basic  Transportation  Trading  Partner 
Agreement 

Applicability:  Check  the  box  below 
which  represents  the  activity  of  your 
firm  imder  this  Trading  Partner 
Agreement: 

D  Freight  Common  Carrier  (All 
paragraphs,  except  Paragraph  4,  of 
this  agreement  will  apply  and  are 
binding). 

D  Household  Goods  Common  Carrier 
(All  paragraphs,  except  Paragraphs  3 
and  5G,  of  this  agreement  will  apply 
and  are  binding) 

D  Freight  Freight  Forwarder  (All 
paragraphs,  except  Paragraph  4,  of 
this  agreement  will  apply  and  are 
bipding) 

D  Household  Goods  Freight  Forwarder 
(All  paragraphs,  except  Paragraphs  3 
and  5G.  of  this  agreement  wrUl  apply 
and  are  binding) 

D  Freight  Broker  (All  paragraphs, 
except  Paragraphs  4  and  5G,  of  this 
agreement  will  apply  and  are  binding) 

D  Freight  Shipper  Agent/Intermodal 
Maiiieting  Company  (All  paragraphs, 
except  Paragraphs  4  and  5G,  of  this 
agreement  will  apply  and  are  binding) 

D  Rate  Filing  Service  Provider  (All 
paragraphs,  except  Paragraph  5G,  of 

'  this  agreement  will  apply  and  are 
binding) 


1.  Introduction 

This  agreement  prescribes  the  general 
procedures  and  polices  to  be  followed 
when  Electronic  Coounerce  (EC)  is  used 
for  transmitting  and  receiving  requests 
for  offers,  rate  tenders,  or  other  business 
information  in  lieu  of  creating  one  or 
more  paper  documents  normally 
associated  with  conducting  business 
with  the  General  Services 
Administration. 

The  General  Services  Administration 
(GSA  or  the  agency)  will  transmit  and 
receive  using  the  File  Transfer  Protocol 
(FTP)  of  the  Internet  network  (I-FTP) 
such  transaction  sets  (documents)  as  it 
chooses  and  as  established  by  the 
governing  tender  of  service  or  the 
request  for  offers.  These  transaction  sets 
will  be  transmitted  to  those  firms, 
organizations,  agencies,  or  other  entities 
(trading  partners)  recognized  by  GSA 
that  agree  to  accept  such  documents  and 
to  be  bound  by  the  terms  and  conditions 
contained  in  those  documents,  this 
agreement,  and  any  applicable  tender  of 
service.  , 

2.  Purpose 

This  agreement  is  to  ensure  that  all  EC 
obligations  are  legally  binding  on  all 
trading  partners.  Further,  the  use  of  any 
electronic  equivalent  of  a  standard 
business  document  referenced  in 
Paragraphs  3  and  4  will  be  deemed  an 
acceptable  business  practice  and  that  no 
trading  partner  will  challenge  the 
admissibility  of  the  electronic 
information  in  evidence,  except  in 
circimistances  in  which  an  analogous 
paper  document  could  be  challenged. 

3.  Freight  Reference 

This  agreement,  in  addition  to  the 
terms  and  conditions  stated  in 
Paragraph  5,  is  subject  to  the  terms  and 
conditions  of  the  following  documents: 

•  GSA  Freight  Traffic  Management 
Program  Standard  Tender  of  Service 

•  Optional  Form  280 

•  GSA  Freight  Traffic  Management 
Program  Request  for  Offers 

4.  Household  Goods  Reference 

This  agreement,  in  addition  to  the 
terms  and  conditions  stated  in 
Paragraph  5,  is  subject  to  the  terms  and 
conditions  of  the  following  documents: 

•  GSA  Centralized  Household  Goods 
Traffic  Management  Program  Tender  of 
Service 

•  Optional  Form  280 

•  GSA  Centralized  Household  Goods 
Traffic  Management  Program  Request 
for  Offers 

5.  Terms  and  Conditions 

(A)  GSA  will  place  electronic 
documents  in  a  publicly  accessible 
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directory  on  GSA's  FTP  server 
(KCFTP.GSA.GOV.  pub/ARFRS  or  pub/ 
CHAMP)  and  when  warranted  in  the 
directory  of  a  confirmed  trading  partner 
(trading  partner/<SCAC>),  either 
directory  hereinafter  referred  to  as 
directory.  It  will  receive  documents 
from  confirmed  trading  partners  in  each 
confirmed  trading  partner's  directory 
via  I-FTP.  Receipt  by  the  trading 
partner  is  considered  to  occur  when  the 
document  is  placed  in  either  the  public 
directory  or  the  trading  partner's 
directory,  as  the  case  may  be. 

(B)  GSA  will  bear  the  costs  of 
maintaining  the  GSA  FTP  server  and  the 
costs  of  placing  documents  issued  by 
GSA  in  the  appropriate  directory  on  the 
GSA  FTP  server,  and  the  costs  of 
managing  docimients  put  on  the  GSA 
FTP  server  by  its  trading  partners.  The 
agency's  trading  partners  are 
responsible  for  all  costs  associated  with 
getting  doomients  from  or  putting 
documents  on  the  GSA  FTP  server. 

(C)  When  the  transmissions  are 
submissions  of  rate  tenders,  the 
submitting  firm  must  have  first  met  all 
applicable  approval  requirements  set 
out  in  the  applicable,  governing  Tender 
of  Service.  i 

(D)  GSA  will  be  responsible  for  the 
accuracy  of  docxmients  issued  by  it  and 
placed  in  the  GSA  FTP  server  directory. 
GSA  will  not  be  responsible  for  errors 
occurring  in  documents  put  on  the  GSA 
FTP  server,  nor  will  GSA  be  responsible 
for  errors  occurring  in  documents  gotten 
from  the  GSA  FTP  server. 

(E)  GSA  will  not  be  responsible  for 
any  damages  incurred  by  a  trading 
(>artner  as  a  result  of  missing  or  delayed 
transmissions  when  the  problem  is  not 
with  or  caused  by  GSA  or  the  agency's 
FTP  server. 

(F)  Any  document  placed  in  a 
directory  maintained  on  the  GSA  FTP 
server  is  to  be  considered  a  valid  and 
authentic  document  backed  by  the  same 
guarantees  of  legitimacy  as  are  foimd  in 
a  paper  transaction.  Likewise,  any 
doomient  from  a  trading  partner  put 
into  a  directory  on  the  GSA  FTP  server 
will  be  considered  a  valid  and  authentic 
doctdnent  backed  by  the  same 
guarantees  of  legitimacy  as  are  found  in 
a  paper  transaction. 

(G)  The  carrier/freight  forwarder  party 
to  this  agreement  authorizes  GSA  on  the 
carrier's/freight  forwarder's  behalf  to 
offer  the  electronic  rate  file  to  the 
Interstate  Commerce  Commission  in 
satisfaction  of  the  requirements  of 
Section  10721(b)(2). 

(H)  In  the  event  a  carrier/freight 
forwarder  uses  a  broker,  shipper  agent/ 
Intermodal  Marketing  Company,  or 
filing  service  to  file  its  rates  with  GSA, 
documents  submitted  on  behalf  of  the 


carrier/freight  forwarder  shall  be 
accepted  as  though  submitted  by  the 
carrier/freight  forwarder  and  in 
accordance  with  the  terms  and 
conditions  of  the  trading  partner 
agreement  between  the  carrier/freight 
forwarder  and  GSA.  The  use  of  a  broker, 
shipper  agent/Intermodal  Marketing 
Company,  or  filing  service  does  not 
relieve  the  carrier/ freight  forwarder  of 
any  of  its  rights  or  obligations  under  the 
terms  of  this  agreement,  including  the 
maintenance  of  a  valid  trading  partner 
agreement  with  GSA. 

6.  Force  Majeure 

None  of  the  parties  in  this  agreement 
will  be  liable  for  failure  to  properly 
conduct  EC  in  the  event  of  war, 
accident,  riot,  fire,  flood,  epidemic, 
power  outage,  labor  dispute,  act  of  God, 
act  of  public  enemy,  malfunction  or 
inappropriate  design  of  hardware  or 
software,  or  any  other  cause  beyond 
such  party's  control.  If  standard 
business  cannot  be  conducted  by  EC, 
GSA  will,  at  its  discretion,  return  to  a 
paper  based  system. 

7.  Effective  Date 

The  effective  date  of  this  agreement 
will  be  the  latest  of  the  date(s)  shown  on 
the  signature  page  of  this  document. 

8.  Agreement  Review 

This  agreement  will  be  effective  on  a 
continuing  basis,  except  as  provided  in 
Paragraph  9,  below;  provided,  however, 
that  GSA  may  from  time  to  time  make 
such  changes  to  the  agreement  as  are 
necessary,  and  the  trading  partner  may 
request  review  of  the  agreement  at  any 
time. 

9.  Termination 

(A)  In  the  event  that  GSA  terminates 

a  firm's  participation  in  the  GSA  Freight 
Traffic  Management  Program  and/or  die 
GSA  Centralized  Household  Goods 
Traffic  Management  Program,  this 
agreement  shall  be  considered 
terminated  as  of  the  date  notice  is  given 
to  a  firm  of  its  participation  termination. 

(B)  In  the  event  that  a  firm  terminates 
its  participation  in  the  GSA  Freight 
Traffic  Management  Program  and/or  the 
GSA  Centralized  Household  Goods 
Traffic  Management  Program,  this 
agreement  shall  be  considered 
terminated  as  of  the  date  notice  of  such 
termination  is  received  by  the  GSA. 

(C)  Except  as  provided  above,  this 
agreement  may  be  terminated  by  either 
GSA  or  its  trading  partner,  effective  30 
days  after  receipt  of  written  notice  by 
either  party.  Termination  will  have  no 
effect  on  transactions  occurring  prior  to 
the  effective  date  of  termination. 


10.  Whole  Agreement 

This  agreement  and  all  addenda 
constitute  the  entire  agreement  between 
the  parties.  No  changes  in  terms  and 
conditions  of  this  agreement  shall  be 
effective  imless  approved  and  signed  by 
both  parties.  At  the  inception  of  this 
agreement.  Addendum/ Addenda  (is) 
(are)  not  applicable.  As  the  parties 
develop  and  implement  additional  EC 
capabilities,  addenda  may  be 
incorporated  into  this  agreement.  Each 
addendiun  will  be  signed  and  dated  by 
both  parties.  The  latest  date  contained 
on  the  signature  page  will  be  the 
effective  date  of  Uie  addenda.  The 
addendum  will  be  ap>pended  to  this 
agreement. 

Represendng  the  Carriw 

Name  and  Signature 

fitk  ' 

Firm 

Mailing  Address  ^ 

City.  State.  Zip 

Telephone 

Fax 

Internet  E-mail 

Electronic  Commerce  Contact 

Telephone 

Fax    " 


Internet  E-mail 


Date 

Reprewntiiig  the  General  Services 
Adminittration 

W.  P.  Hobson 
Name  and  Signature 

Manager.  Automated  Rate  Filing  and 

Retrieval  System  (ARFARS) 

TiUe 

Federal  Supply  Service 

Finn 

1500  East  Bannister  Road 

Street  Address 

Kansas  City,  MO  64131 

City,  State.  Zip 

816-623-3646 

Telephone 

816-623-3656 

Fax 

william.hobson9g8a.gov 

Internet  E-mail 

Robyn  Bennett 

Electronic  Commerce  Contact 

816-623-3646 

Telephone 
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816-823-3656 
Fax 

robyn.bennett@gsa.gov 
Internet  E-mail 


Date 

Trading  Partner  Agreement  Number 
(TO  BE  COMPLETED  BY  GSA) 

General  Services  Administratioii — 
General  Freight  Tender  Of  Service  No. 
1-F 

Letter  Of  Intent 

Carrier  Agreement — ^To  Abide  By  the 
Terms  and  Conditions  of  the  General 
Services  Administration  Standard 
Tender  of  Service  (STOS).  General 
Freight  Traffic  Management  Program 

Please  accept  our  request  to 
participate  in  the  General  Services 
Administration  (GSA)  STANDARD 
TENDER  OF  SERVICE  (STOS)  General 
Freight  Traffic  Management  Program. 
Only  one  LETTER  OF  INTENT  should 
be  submitted  to  each  participating 
Government  agency  office  with  the  first 
tender  filing,  regardless  of  the  number 
of  tenders  submitted. 

I  certify  that  I  have  read  and  will 
comply  with  all  the  provisions 
contained  in  the  GSA  Standard  Tender 
of  Service  (STOS)  GSA  General  Freight 
Tender  of  Service  No.  1-F.  the  GSA 
National  Rules  Tender  No.  100-D.  and 
the  GSA  Baseline  Rate  Publication  No. 
1000-D.  efiiective  May  1. 1996. 1  further 
certify  that  the  undersigned  company 
has  the  operating  authorify  and 
insurance  as  required  by  Item  1-5  and 
SECTION  2.  of  the  GSA  General  Freight 
Tender  of  Service  No.  1-F. 

Company  Name 

Signature  and  Title  of  Authorized  Official 

Date 

Carrier  Contact: 

Name:    ^ :_ 

TiUe:  

Address:    


Area  Code:  (    )  Telephone  No:    

Sections  16  Through  20  Reserved 

General  Seiwices  Administration, 
National  Roles  Tender 

No.  100-0  (GSA  No.  IQO-D) 

Providing  Rules  And  Baseline  Charges 
for  AccessOTial  and  Terminal  Services 


For  Governing  Publications,  See  ITEM 
10. 

This  tender  applies  on  both  Intrastate 
and  Interstate  traffic. 

General  Services  Administration. 
Federal  Supply  Service,  Transportation 
Management  (6FBX).  Kansas  Qty, 
Missouri  64131. 
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Or  After  5  P.M.  On  Normal  Business 

Days 
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1025    Services — Signature  And  Tally  Record 

Service  (STR) 
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Service  (DDPS) 
1040    Services — Dual  Driver  Service 
1050    Special  Service — Security  Check  By 
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1075    Stopoffs— To  Complete  Loading  Or 

For  Partial  Unloading ' 
1100    Storage 

1125    Substituted  Service— Rail  For  Motor 
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Section  1 — General  Tender  Application 

Item  5    Piupose,  Explanation,  and 
Application 

Section  1.  Purpose 

The  purpose  of  this  General  Services 
Administration  (GSA)  NATIONAL 
RULES  TENDER  No.  100-D  (GSA  No. 
100-D)  is  to  articulate  the  transportation 
service  needs  of  the  participatiiig 
Government  agencies  listed  in  ITEM  1- 
1 A  of  the  General  Services 
Administration  (GSA)  GENERAL 
FREIGHT  TENDER  OF  SERVICE  No.  1- 
F  (GSA  TOS  No.  1-F)  herein,  for  the 
movement  of  freight  traffic  and  to  assist 
in  GSA's  effort  in  implementing  the 
standardization  necessary  to  achieve  a 
fully  automated  system  for  rating  and 
routing  Government  freight  shipments. 

Section  2.  Explanation 

The  baseline  rates  and  charges,  rules, 
and  other  provisions  contained  in  this 
tender  have  been  constructed  by  GSA 
and  are  above  some  bureau  levels,  and 
for  the  same  provisions  below  other 
bureau  levels. 

Section  3.  Application 

Where  reference  is  made  to  the  GSA 
NATIONAL  RULES  TENDER  No.  100-D 
(GSA  No.  100-D)  in  a  carrier's  tender  or 
rate  agreement,  the  rules  and  accessorial 
charges  contained  in  this  publication 
will  govern  the  freight  services  of  the 
carrier's  tender,  and  will  apply  from,  to. 
or  between  those  points  which  are 
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specified  in  the  individual  tender.  This 
is  not  in  any  way  to  be  construed  as  a 
setting  of  rates,  rules  or  charges  by  GSA. 
CARRIERS'  TENDERS  CANNOT  BE 
MADE  SUBJECT  TO  ANY  OTHER 
PUBUCATION  FOR  APPUCATION  OF 
THE  RATES  OR  CHARGES  THEREIN. 
If  any  carrier  or  bureau  published  line- 
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haul,  rules  or  terminal  services  tariff  is 
shown  in  a  tender,  the  tender  will  be 
rejected  and  retiuTied  to  the  carrier. 
The  publications  listed  in  Item  10 
governing  publications  herein,  form  part 
of  the  rules  publication  and  will  not 
need  to  be  listed  in  block  16  of  the 
individual  tenders. 


Item  10    Governing  Publications 

This  tender  is  governed,  except  as 
otherwise  provided  herein,  by  the 
following  described  tariffs  or 
specifications,  by  supplements  or  loose- 
leaf  page  amendments  thereto,  or  by 
successive  issues  or  reissues  thereof: 


Title 


NationaJ  Motor  Freight  Traffic  As- 
sociation. Inc.,  A^nt.  I 


ALK  Technologies.  Inc.  auto- 
mated mileage  system. 

National  Railroad  Freight  Com- 
mittee, Agent. 


Kind  of  tariff 


National    Motor    Freight    Classificalion    (Rules 

Only). 
Directory  Of  Standard  Multi-Modal  Carrier  And 

Tariff  Agents  Codes  (SCAC  and  STAC). 
ALK  Technologies,  Inc.  5-digit  zip  code  15,  as 

amended 
Unifomi  Freight  Classification  (Rules  Only) 


Tariff  No. 


100-V 
101-K 

6000-K 


Item  20  Revising  Tender  Provisions 
and  Method  of  Canceling  Original  or 
Revised  Pages 

This  TOS  will  be  revised  by  the 
Freight  Program  Management  Office 
(6FBX),  Kansas  City,  MO  through 
publication  of  the  changes  on  GSA's 
Worldwide  Web  Page  (http:// 
www.kc.gsa.gov/fsstt),  the  issuance  of 
page  revisions  (original  or  revised),  or 
the  reissuance  of  the  document  on  an 
"as  needed"  basis. 

A.  TOS  Page  Revisions:  Reserved 

B.  Reissuing  the  TOS:  Reserved 

Item  30    Definition  of  Terms 

(1)  Business  Hours  and  Days: 

(a)  Business  Hours:  The  term 
"BUSINESS  HOURS",  is  defined  as  7:00 
a.m.  to  5:00  p.m. 

(b)  Business  Days:  The  term 
"BUSINESS  DAYS",  is  defined  as 
Monday  through  Friday,  except  legal 
holidays  (as  shown  in  ITEM  30 
DEFINITION  OF  TERMS.  (2)  LEGAL 
HOLIDAYS  herein). 

(2)  Legal  Holidays: 
New  Year's  Day 
Martin  Luther  King's  Birthday 
Washington's  Birthday  (Prasidents'  Day) 
Memorial  Day 
Independence  Day 
Labor  Day 
Columbus  Day 
Veterans  Day 
Thanksgiving  Day 
Christmas  Day 
and  any  other  day  designated  as  a 
holiday  by  Federal  statute  or  Executive 
Order. 

(3)  Shipment:  A  "SHIPMENT", 
consists  of  a  lot  of  freight  tendered  to  a 
earner  by  one  consignor  at  one  place  at 
one  time  for  delivery  to  one  consignee 
at  one  place  on  one  bill  of  lading. 

(4)  Vehicle:  Wherever  the  term 
"VEHICLE",  is  used,  the  term  wiU  have 
reference  to  a  truck,  trailer,  or  container 


exceeding  10.67  meters  (thirty-five  (35) 
feet)  in  length;  or  two  (2)  trailers  or 
containers,  each  of  which  does  not 
exceed  10.67  meters  (thirty-five  (35] 
feet)  in  length  propelled  or  drawn  by  a 
single  power  unit  or  transported  on  one 
flat  car. 

(5)  Doubles  Trailer  The  term 
"DOUBLES  TRAILER",  means  a  trailer 
or  container  not  exceeding  10.67  meters 
(thirty-five  (35]  feet)  in  length. 

(6)  Rates:  (a)  Less  Than  Truckload 
(LTL): 

"LESS  THAN  TRUCKLOAD"  (LTL) 
rates,  are  those  rates  which  are  based  on 
a  percentage  of  the  less  than  226.8 
kilograms  (L5C— less  than  500  pounds) 
through  4,536  kilograms  but  less  than 
9,072  kilograms  (lOM— 10,000  pounds 
but  less  than  20,000  pounds)  rates 
shown  in  Section  B,  Item  100,  of  the 
GSA  Baseline  Rate  Publication  No. 
1000-D.  These  rates  may  be  applied  on 
shipments  weighing  9,072  kilograms 
(20,000  pounds)  or  more. 

(b)  Truckload  (TL):  "TRUCKLOAD" 
(TL)  rates,  are  those  rates  which  are 
based  on  cents-per-1.6093  kilometers 
(cents-per-mile)  charge  per  vehicle,  or  a 
percentage  of  the  9,072  kilograms  but 
less  than  13,608  kilograms  (20M— 
20,000  pounds  but  less  than  30,000 
pounds),  13,608  kilograms  but  less  than 
18,144  kilograms  (30M— 30.000  pounds 
but  less  than  40,000  pounds),  and 
18,144  kilograms  and  over  (40M— 
40,000  pounds  and  ovw)  rates  shown  in 
SECTION  B.  ITEM  100,  of  the  GSA 
BASELINE  RATE  PUBUCA'nON  No. 
1000-D. 

(7)  Conus:  "CONUS",  is  defined  as  all 
points  within  the  contiguous  United 
States,  including  the  District  of 
Columbia  (DC),  (excluding  Alaska  and 
Hawaii). 

(8)  Import  or  Import  Traffic:  The  term 
"IMPORT'  or  "IMPORT  TRAFFIC", 
except  as  otherwise  specifically 


ICC  No. 


ICC  NMF  100-V 
ICC  NMF  101-K 

ICC  UFC  6000-K 


provided,  shall  be  understood  as 
meaning  any  traffic  having  a  prior 
movement  from  a  foreign  country. 

(9)  Export  or  Export  Traffic:  The  term 
"EXPORT-  or  "EXPORT  TRAFFIC", 
except  as  otherwise  specifically 
provided,  shall  be  imderstood  as 
meaning  any  traffic  having  a  subsequent 
movement  to  a  foreign  coimtry. 

(10)  Equipment:  Except  as  otherwise 
provided,  the  term  "EQUIPMENT", 
means  any  type  of  conveyance, 
regardless  of  size. 

(11)  Carrier:  When  the  term 
"CARRIER",  is  used,  in  the  GSA  No. 
100-D,  unless  otherwise  stated,  it  shall 
apply  to  motor  common  carriers, 
brokers,  freight  forwarders,  rail  carriers, 
shippers  agents,  or  shippers 
associations. 

(12)  And:  The  word  "AND",  is  used 
to  join  numbers,  words,  phrases,  etc., 
between  which  it  appears. 

(13)  Or:  The  word  "OR",  allows  for 
alternation  or  use  of  either  one  or  more 
of  the  numbers,  words,  phrases,  etc., 
between  which  it  appears. 

(14)  Closed  Van:  Except  as  otherwise 
provided,  the  term  "CLOSED  VAN". 
means  any  type  of  equipment  that  is 
fully  enclosed  on  four  sides  with  doors. 

(15)  Sealed  Qosed  VAn:  Except  as 
otherwise  provided,  the  term  "SEALED 
CLOSED  VAN",  means  any  type  of 
equipment  that  is  fully  enclosed  on  four 
sides  with  doors  that  are  sealed. 

(16)  Subject  to  Note  and  See  Note: 

(a)  Subject  to  Note: 

The  term  "SUBJECT  Tt)  NOTE", 
when  used  in  the  title  of  an  ITEM  in 
SECTION  2  herein,  means  that  the 
NOTE  indicated  applies  to  the  entire 
ITEM. 

(b)  See  Note:  The  term  "SEE  NOTE", 
when  used  in  the  title  of  an  ITEM  in 
SECTION  2  herein,  means  that  the 
refisrenced  NOTE  applies  only  where 
indicated,  not  to  the  entire  ITCM. 
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Item  35    Disposition  of  Fractions 

A.  Fractions  of  a  cent  resulting  from 
the  application  of  a  carrier's 
independently-established  percentages 
of  the  baseline  rates  and  minimum 
charges  shown  in  the  GSA  NATIONAL 
RULES  TENDER  No.  100-D  will  be 
disposed  of  as  follows: 

1.  Fractions  of  less  than  one-half  of 
one  cent  will  be  omitted;  and 

2.  Fractions  of  one-half  of  one  cent  or 
greater  will  be  increased  to  the  next 
whole  cent. 

B.  Fractions  of  a  cent  resulting  frt>m 
the  application  of  a  carrier's 
independently-established  rates  will  be 
disposed  of  as  follows: 

1.  Fractions  of  less  than  one-half  of 
one  cent  will  be  omitted:  and 

2.  Fractions  of  one-half  of  one  cent  or 
greater  will  be  increased  to  the  next 
whole  cent. 

Item  40    Prelodging 

(1)  When  prelodging  of  shipping 
documents  is  required  by  the  consignee, 
the  following  definition  will  apply: 

A.  Prelod^ng:  Prelodging  is  tne  hand 
delivery,  telephonic  or  FAX  of  shipping 
documents  by  the  delivering  carrier  24 
hours  or  more  prior  to  delivery  of  a 
shipment  or  shipments  to  a  location 
designated  by  the  consignee.  When 
required,  the  carrier  shall  deliver  the 
shipping  dociunents  in  accordance  with 
the  consignee's  instructions' 

(2)  Invoices  submitted  for  payment  of 
prelodge  charges  will  be  cross 
referenced  as  to  bill  of  lading 
(Government  Bill  of  Lading  (GBL)  or 
commercial  bill  of  lading  (CBL]) 
number(s).  carriOT's  pro  number(s), 
permit  numbers),  manifest  number(s), 
delivery  equipment  numbers),  and  the 
date  the  prelodge  service  was  provided. 

(3)  Charges:  Where  the  bill  of  lading 
is  aimotated  that  prelodging  is  required, 
the  charge  for  hand  delivery  prelodging 
shall  be  $50.00  per  delivery  equipment. 
The  charge  for  telephonic  or  FAX 
prelodging  shall  be  $25.00  per  delivery 
equipment. 

Item  50    Doubles  Trailer  Furnished  for 
Loading 

A  doubles  trailer  as  defined  in  ITEM 
30  DEFINITION  OF  TERMS  herein  may 
be  furnished  by  the  carrier  for  a  vehicle 
as  defined  in  ITEM  30,  except  as 
otherwise  provided,  at  60  percent  of  the 
applicable  Truckload  (TL)  or  vehicle 
rate  or  chai:ge  published  herein  or  Li  the 
carrier's  individual  tender. 

Item  55    Equipment  Requested  for 
Loading 

When  the  shipper  orders  a  specffic 
type  or  size  of  equipment,  and  the 
carrier  holds  itself  out  to  provide  such 


equipment  in  its  tender,  the  carrier  shall 
be  responsible  for  providing  it.  If 
equipment  other  than  that  requested  by 
the  shipper  is  provided  to  load  a 
shipment,  it  shall  be  furnished  at  the 
carrier's  own  convenience  and  without 
any  additional  cost  to  the  Government. 
The  transportation  charges  shall  be 
assessed  on  the  basis  of  the  equipment 
ordered  by  the  shipper,  imless  charges 
on  the  equipment  that  was  furnished  are 
lower. 

Item  60    Specialized  Services 

Unless  otherwise  provided  in  an 
individual  tender,  carriers  will  NOT  be 
required  to  furnish  the  specialized 
services  contained  in  the  following 
ITEMs  of  this  tender  herein: 

Item  480    Expedited  Service 

Item  900    Protective  Service 

Item  1010    Sorting  or  Segregating 
Service  and  Chal^ges 

Item  1025    Services — Signature  and 
Tally  Record  Service  (STR) 

Item  1030    Services— Constant 
Surveillance  Service  (CSS) 

Item  1035    Services — Dual  Driver 
Protective  Service  PDPS) 

Item  1040    Services — Dual  Driver 

ItMn  65    Equipment  Furnished  for 
Loading 

Except  as  otherwise  provided,  where 
a  carrier's  individual  tender  rates  apply 
on  specific  types  of  equipment,  the 
carrier  shall  be  responsible  for 
furnishing  it.  If  equipment  other  than 
that  specified  in  the  individual  tender  is 
provided  to  load  a  shipment,  it  shall  be 
furnished  at  the  carrier's  own 
convenience  and  without  any  additional 
cost  to  the  Government. 

Item  70    Metric  Conversion 

The  weights  and  measurements 
expressed  in  the  STOS  are  being 
changed  to  indicate  both  metric  and 
U.S.  equivalent  non-metric 
measurements. 

Please  see  APPENDIX  D  in  the  GSA 
TOS  No.  1-F  for  the  Metric  Conversion 
Table. 

» 

Item  75    Services  Not  Otherwise 
Specified 

When  a  carrier  performs  services  that 
are  required  for  normal  movement  of 
freight  shipments  and  such  services  are 
not  identified  in  the  GSA  NATIONAL 
RULES  TENDER  No.  100-D  (GSA  No. 
100-D),  the  chai^ges  for  these  services 
will  be  negotiated  between  the 
responsible  agency  office  and  the 
carrier. 


Section  2 — General  Rules  and  Specific 
Pickup/Delivery  Charges 

Item  100    Arbitrary  Applicable  on 
Import  or  Export  Traffic  Picked  Up  at  or 
Delivered  to  Steamship  Wharves  or 
Docks.  (Subject  to  Notes  1  and  2.  Also, 
See  Note  3) 

Shipments  having  a  prior  or 
subsequent  movement  by  water,  to  or 
from  a  foreign  country  picked  up  at  or 
delivered  to  docks  or  piers  at  ports 
named  in  Note  3  below,  shall  be  subject 
to  an  additional  charge  of  45  cents  per 
45.36  kilograms  (per  100  pounds),  with 
a  minimiim  charge  of  $5.00  per 
shipment,  computed  on  the  actual 
weight  picked  up  or  delivered.  Such 
charge  will  be  in  addition  to  all  other 
rates  or  charges  applicable  to  the 
shipment. 

Note  1:  This  ITEM  does  not  apply  on 
shipments  moving  in  steamship  cargo 
containers.  6.10  meters  (20  feet)  or  over  in 
length. 

Note  2:  Applicable  also  at  warehouses, 
container  yards  or  container  freight  stations 
when  such  warehouses,  container  yards  or 
container  freight  stations  are  located  on  port 
property  on  or  immediately  adjacent  to  the 
dock  at  which  transfer  from  ocean  carrier  is 
made. 

Note  3:  Alameda,  CA, 
Bellingham,  WA, 
Compton.  CA, 
E.  San  Pedro,  CA, 
Redwood  City,  CA, 
Richmond,  CA. 
Sacramento,  CA, 
San  Diego,  CA. 
Everett.  WA. 
Long  Beach,  CA. 
Los  Angeles,  CA, 
Los  Angeles  Harbor,  CA, 
Longview,  WA, 
Martinez,  CA, 
Norfolk.  VA, 
Oakland,  CA, 
Olympia,  WA, 
Port  Hueneme,  CA, 
Portland,  OR, 
San  Francisco,  CA, 
San  Pedro.  CA. 
SeatUe,  WA. 
Tacoroa,  WA, 
Terminal  Island,  CA, 
Vancouver,  BC, 
West  Sacramento,  CA, 
Wilmington,  CA, 

Item  125    Arrival  Notice  and 
Undelivered  Freight.  (Subject  to  Note  1 ) 

Arrival  Notice: 

(1)  The  actual  tender  of  delivery  at  the 
consignee's  place  constitutes  the  notice 
of  the  arrival  of  a  shipment  except  that 
for  shipments  consigned  to  private 
residences,  as  defined  in  ITEM  850 
PICKUP  OR  DELIVERY  SERVICE 
herein,  all  notice  of  arrival  shall  be 
given  in  the  maimer  described  in 
paragraph  (2)  of  this  ITEM,  unless  prior 
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delivery  arrangements  have  been  noted 
by  the  consignor  on  the  bill  of  lading. 

(2)  If  the  shipment  is  not  actually 
tendered  for  delivery,  notice  of  arrival 
will  be  given  at  shipment  destination  to 
the  consignee  not  later  than  the  next 
business  day  following  the  arrival  of  the 
shipment;  and: 

(a)  The  notice  will  be  given  by 
telephone  or  FAX,  if  convenient  and 
practicable:  otherwise  by  mail  or 
telegraph.  The  notice,  however 
transmitted,  will  specify  the  bill  of 
lading  number,  point  of  origin, 
consignor,  commodity(s)  and  the  weight 
of  shipment. 

(b)  If  the  consignee's  address  is 
unknown  to  the  carrier,  the  notice  will 
be  mailed  to  the  consignee  at  the  post 
office  serving  the  point  of  destination 
shown  on  the  bill  of  lading. 

(c)  In  the  case  of  notification  by  mail, 
the  notice  will  be  deemed  to  have  been 
given  (that  is.  received  by  the  addressee) 
at  7:00  a.m.  on  the  first  business  day 
after  it  was  mailed.  i 

Undelivered  Freight:  ' 

(1)  If  freight  cannot  be  delivered 
because  of  the  consignee's  refusal  or 
inability  to  accept  it,  or  because  the 
carrier  caimot  locate  the  consignee,  or  if 
the  freight  cannot  be  transported 
because  of  an  error  or  omission  on  the 
part  of  the  consignor,  the  carrier  will 
make  a  diligent  effort  to  promptly  notify 
the  shipping  activity  that  the  freight  is 
in  storage,  and  the  reason  therefor. 

For  GSA  controlled  shipments,  the 
carrier  shall  notify  the  consignor  or  the 
GSA  National  Customer  Service  Center 
{6FR)  (NCSC).  1500  East  Bannister  Road. 
Kansas  City.  MO  64131-3088  (1-800- 
488-3111)  (FAX  816-926-6952).  After 
proper  notification  is  given,  the  carrier 
will  request  additional  handling  or 
forwarding  instructions  from  either  the 
consignee  or  the  consignor,  and  for  GSA 
shipments,  the  NCSC. 

(2)  Undelivered  shipments  will  be 
subject  to  applicable  storage  (see  ITEM 
1100  STORAGE  herein)  or  detention 
charges  (see  ITEM  325  DETENTION- 
VEHICLES  WITH  POWER  UNITS  and 
ITEM  350  DETENTION— VEHICLES     . 
WITHOUT  POWER  UNITS  herein). 

(3)  On  undelivered  shipments, 
disposition  instructions  issued  prior  to 
tender  of  delivery,  will  not  be  accepted 
as  authority  to  reship  or  return  a 
shipment  or  to  limit  storage  liability. 

Note  1:  When  notice  of  arrival  or  a  notice 
of  undelivered  freight  is  transmitted  by 
telegram,  the  charges  of  the  telegram  will  be 
assessed  against  the  shipment  in  addition  to 
all  other  applicable  charges. 

Item  130    Bill  of  Lading — Commercial 

Carrier  will  furnish  commercial  bill  of 
lading  sets  required  by  the  Government 
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without  any  additional  charge.  The  bill 
of  lading  sets  can  consist  of  any  number 
of  copies. 

Item  1 50    Bill  of  Lading— Corrected 
(Subject  to  Note  1) 

(1)  Corrected  bills  of  lading,  or  other 
written  instructions  from  the  consignor 
to  change  the  freight  charge  collection 
status  from  "COLLECT"  to  "PREPAID", 
may  be  accepted  only  if  received  by  the 
origin  carrier  within  a  period  of  30  days 
from  the  date  of  the  initial  bill  of  lading. 

(2)  Corrected  bills  of  lading  or  other 
written  instructions  to  change  the 
freight  collection  status  from 
"PREPAID"  to  "COLLECT"  will  not  be 
accepted  once  the  shipment  has  been 
delivered. 

(3)  A  corrected  bill  of  lading  or  other 
written  instructions  to  change  the 
original  transportation  contract  from 

•PREPAID"  to  'COLLECT'  will  not  be 
accepted  if  Section  7  (non-recourse 
clause)  of  the  corrected  bill  of  lading  has 
been  signed  by  the  consignor. 

Note  1:  Not  applicable  to  GBLs  or  to  a 
commercial  bill  of  lading  converted  to  a  GBL. 

Item  175     Bulk  Freight 

The  rates,  rules  and  other  provisions 
of  this  tender  or  in  tenders  made  subject 
to  this  tender,  do  not  apply  on 
shipments  in  bulk,  in  tank,  bin,  or 
hopper  type  equipment. 

Item  180    Circuitous  Routings  of 
Hazardous  Material  Shipments  (Subject 
to  Notes  1  and  2.) 

If  a  carrier  is  required  by  Federal. 
State,  local,  municipal,  or  other 
regulatory  bodies  governing  the 
transportation  of  hazardous  materials 
shipments  to  travel  a  route  of  greater 
distance  than  the  shortline  distance 
computed  under  the  governing  mileage 
guide,  the  greater  distance  shall  apply. 

Note  1:  Applies  only  when  the  bill  of 
lading  is  annotated  with  appropriate 
hazardous  material  placard  requirements. 

Note  2:  The  actual  route  of  movement  and 
mileage  computation  for  each  highway 
traveled  must  be  documented  and  submitted 
with  the  Public  Voucher  SF  1113  for 
payment. 

Item  200    Chassis — Obtaining  of 
(Subject  to  Notes  1  and  2) 

When  it  becomes  necessary  for  the 
carrier  to  obtain  a  chassis  for  the 
movement  of  a  container  at  a  location 
site  other  than  at  the  place  where  the 
container  is  located,  a  charge  of  $58.65 
will  be  assessed  fbr  each  chassis 
obtained.  This  charge  will  be  in 
addition  to  all  other  applicable  charges 
incidental  to  the  movement  of 
containers. 


The  provisions  of  this  ITEM  do  not 
obligate  the  carrier  to  obtain  a  chassis. 

Note  1:  The  term  "CHASSIS  "  as  used  in 
this  ITEM  means  the  underframe  work  or 
undercarriage  with  mounted  wheels  or 
dollies  used  in  the  transportation  of 
containers. 

Note  2:  The  term  "CONTAINER  '  as  used 
in  this  ITEM  means  an  ocean  container,  of 
not  less  than  5.79  meters  (19  feet)  in  length, 
which  is  designed  for  the  movement  of  cargo 
by  water  carrier. 

Item  225    Rates  From  or  to  Points  in 
Alaska,  Hawaii,  or  Points  Outside  Conus 

Where  there  is  no  through  tender  rate 
applicable  from  or  to  points  in  Alaska, 
Hawaii,  or  points  outside  CONUS,  the 
carrier's  individual  tender  may  be  used 
to  construct  a  combination  of  rates  or 
charges  bom  or  to  the  point  where  the 
shipment  either  leaves  or  enters 
CONUS. 

This  ITEM  supersedes  the  provisions 
contained  in  BLOCK  19,  of  the 
OPTIONAL  FORM  280.  UNIFORM 
TENDER  OF  RATES  AND/OR 
CHARGES  FOR  TRANSPORTATION 
SERVICES. 

Item  250    Customs  or  in  Bond  Freight 
(See  Note  1) 

(1)  Shipments  moving  under  United 
States  Customs  Bond  for  US  Customs 
Clearance  at  a  point  in  the  United  States 
or  delivery  by  carrier  are  required  to  be 
made  under  U.S.  Customs  supervision. 
Such  shipments  will  be  assessed  a 
charge  of  77  cents  per  45.36  kilograms 
(per  100  pounds)  subject  to  a  minimum 
charge  of  $46.92  and  a  maximum  charge 
of  $103.19  per  shipment  or  per  vehicle, 
if  more  than  one  vehicle  is  required  to 
transport  the  shipment  (Subject  to  Note 
1.)  Such  charges  shall  be  in  addition  to 
all  other  applicable  charges. 

(2)  Line-haul  charges  on  shipments 
requiring  U.S.  Customs  Clearance  at  a 
point  other  than  the  final  destination 
will  be  assessed  on  the  basis  of  rates  and 
charges  applicable  bom  point  of  origin 
to  the  point  of  U.S.  Customs  Clearance, 
plus  the  rates  and  charges  applicable 
bom  the  point  of  U.S.  Customs 
Clearance  to  the  final  destination  except 
no  beyond  line-haul  charges  will  apply 
when  the  final  destination  is  located 
within  the  commercial  zone  of  the  point 
of  U.S.  Customs  Clearance  and  is  subject 
to  the  same  line-haul  rate  as  the  point 

of  U.S.  Customs  Clearance. 

(3)  Freight  moving  in  bond  may  not  be 
included  in  the  same  shipment  on  the 
same  bill  of  lading  and  shipping  order 
with  freight  not  moving  in  bond. 

(4)  Shipments  while  moving  under 
United  States  Customs  Bond  will  not  be 
accorded  stopping  in  transit  or  split 
pickup  or  split  delivery  privileges. 
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(5)  Shipments  waiting  U.S.  Customs 
Clearance  will  be  subject  to  the 
applicable  detention  charges  (see  ITEM 
325  DETENTION— VEHICLES  WITH 
POWER  UNITS  and  ITEM  350 
DETENTION— VEHICLES  WITHOUT 
POWER  UNITS  herein)  or  storage 
charges  (see  ITEM  1100  STORAGE 
herein).  Detention  charges,  if  any,  will 
be  assessed  against  the  party  responsible 
for  line-haul  charges.  For  the  purpose  of 
applying  storage  rules  and  charges  in 
connection  with  shipments  moving 
under  United  States  Customs  Bond, 
notification  to  the  Deputy  Collector  of 
Customs  that  a  shipment  is  available  for 
customs  inspection  will  constitute 
tender  of  shipment  for  delivery. 

(6)  Each  Immediate  Transportation 
Pennit  issued  fbr  movement  of  an  in 
bond  shipment  will  be  considered  as  a 
separate  shipment,  and  must  be 
accompanied  by  one  bill  of  lading  and 
shipping  ordet.  The  provisions  of  this 
paragraph  will  not  apply  to  truckload 
shipments  moving  in  bond  between 
steamship  company  piers  or  wharves  or 
when  such  shipments  are  delivered  to  a 
U.S.  Customs  Bonded  Warehouse. 

(7)  When  necessary  for  carriers  to 
purchase  and  apply  "HIGH  SECURITY 


RED  IN-BOND  SEALS"  for  shipments 
moving  under  United  States  Customs 
Bond,  a  charge  of  $25.57  per  seal  will 
be  assessed.  The  carrier  will  not  be 
responsible  for  equipment  or  tools 
necessary  for  removal  of  the  "HIGH 
SECURITY  RED  IN-BOND  SEALS  " 

Note  1:  On  shipments  of  Alcoholic  Liquors, 
the  charges  in  paragraph  (1)  will  not  apply 
when  consigned  to  a  U.S.  Customs  Bonded 
Warehouse  and  carrier  is  not  requested  to 
clear  shipment  through  U.S.  Customs.  The 
follomng  certification  must  be  shown  on  the 
bill  of  lading: 

"THIS  IS  TO  CERTIFY  THAT 
CARRIER  IS  NOT  REQUIRED  TO 
CLEAR  SHIPMENT  THROUGH  U.S. 
CUSTOMS  WHILE  IN  HIS 
POSSESSION." 

Item  300    Delivery  of  Freight  Bill  Prior 
to  Delivery  of  Shipment 

(1)  When  consignor  or  consignee 
requests  delivery  of  the  freight  bill(s) 
prior  to  delivery  of  the  shipment,  a 
charge  of  $50.00  per  delivery  equipment 
will  be  assessed  the  party  requesting  the 
SOTvice.  The  charge  will  not  apply  when 
ITEM  40  PRELODGING  herein  is 
requested  or  required  by  the  shipper  or 
the  consignee. 


(2)  Invoices  submitted  for  this  charge 
will  be  cross  referenced  as  to  the  bill  of 
lading  number(s)  (Government  Bill  of 
Lading  [GBL]  or  commercial  bill  of 
lading  [CBL]),  carrier's  pro  numbers), 
permit  number(s),  manifest  numbers), 
delivery  equipment  number(s),  and  the 
date  the  service  was  provided. 

ITEM  325    Detention— Vehicles  With 
Power  Units 

(1)  Except  as  otherwise  provided 
herein,  when,  due  to  no  disability,  fault 
or  negligence  on  the  part  of  the  carrier, 
the  loading  or  unloading  of  freight  at  or 
on  the  premises  of  consignor  or 
consignee,  or  at  a  place  designated  by 
consignor  or  consignee  for  the  receipt  or 
delivery  of  freight  is  delayed,  the 
following  rules  shall  govern: 

A.  If  the  loading  or  unloading  of 
freight  is  delayed  beyond  the  free  time 
during  normal  business  hours  described 
in  ITEM  30  DEFINITION  OF  TERMS 
herein,  the  charge  shown  in  sub 
paragraph  1  below  per  vehicle  for  each 
15  minutes  or  fraction  thereof,  will  be 
made  for  the  time  consumed  for  such 
delay:  1.  $10.25 

B.  Free  time  fbr  loading  or  unloading 
of  freight  will  be  allowed  as  follows: 


Weight  in  Kilograms  (pounds)  per  vehide 


0  to  4,535.55  kilograms  (9.999  pounds)  

4.536  kilograms  (10,000  pounds)  but  less  than  9,072  kitograms  (20,000  pounds)  

9,072  kitograms  (20,000  pounds)  but  less  than  12,700.8  kiograms  (28,000  pounds)  .... 
12.700.8  kitograms  (28,000  pounds)  but  less  than  16,329.6  kitograms  (36,000  pounds) 
16,329.6  kitograms  (36,000  pounds)  but  less  than  19,958.4  kitograms  (44,000  pounds) 
19,958.4  kitograms  (44,000  pounds)  or  more 


Free  time  in 

minutes  per 

vehicle 


120 
180 
240 
300 

360 
420 


C.  Time  consumed  in  loading  or 
unloading  freight  shall  be  computed 
from  time  of  arrival  until  departure  of 
the  vehicle,  including  waiting  time 
reaching  or  leaving  loading  or  unloading 
location.  In  computing  free  time,  actual 
weight  loaded  on  or  unloaded  from 
vehicle  and  not  billed  weight  shall 
govern  the  computation  of  free  time. 

D.  The  consignor  or  consignee  will 
stamp  or  mark  the  delivwy  receipt  with 
time  of  arrival  and  departure,  or  provide 
a  certified  statement  verifying  this  time 
for  computation  of  charges  and 
presentation  by  the  carrier  fbr  payment. 

E.  Time  consmned  by  detention  of 
carrier's  vehicle  beyond  the  free  time  on 
the  premises  of  consignor  or  consignee 
between  5:00  p.m.  and  7  a.m.  Monday 
through  Friday,  except  legal  holidays 
stated  in  ITEM  30  DEFINrnON  OF 
TERMS  herein,  will  be  charged  fbr  at 
the  rate  shown  in  sub  paragraph  1  below 
per  vehicle  for  each  15  minutes  of  delay 
or  fraction  thereof:  1.  $17.49 


F.  Detention  charges  applicable  fbr 
Saturdays.  Sundays  and  legal  holidays, 
stated  in  Item  30  Definition  of  Terms 
herein,  will  be  computed  at  the  rate 
shown  in  sub  paragraph  1  below  per 
vehicle  fbr  eadi  15  minutes  of  delay  or 
fraction  thereof  after  the  first  15 
minutes:  1.  $16.18 

G.  In  the  case  of  multiple  shipments 
received  bom  one  shipper  or  delivered 
to  one  consignee  at  one  time  in  one 
vehicle,  free  time  will  be  computed  on 
the  aggregated  weight  of  the  multiple 
shipments  received  or  delivered.  Where 
either  a  single  shipment  or  such 
multiple  shipments  exceed  the  capacity 
of  one  vehicle,  free  time  for  each  vehicle 
will  be  computed  separately. 

H.  Detention  time  shall  be  certified 
and  paid  by  the  activity  where  the 
detention  occurs. 


Item  350    Detention — Vehicles  Without 
Powo-  Units.  (Subject  to  Notes  1  and  2) 

DETENTION— VEHICLES  WITHOUT 
POWER  UNITS— SPOTTING  OR 
DROPPING  TRAILERS— (See  Notes  1 
and  2  below.) 

This  ITEM  applies  when  the  carrier's 
vehicles  without  power  units  are 
delayed  or  detained  on  the  premises  of 
the  consignor,  consignee,  or  on  other 
premises  designated  by  them,  or  as  close 
thereto  as  conditions  will  permit, 
subject  to  the  following  provisions: 

Note  1:  This  ITEM  will  not  apply  whenever 
a  mutual  agreement  has  been  made  between 
the  carrier  and  shipper  whereby  empty 
vehicles  are  spotted  at  shippers'  facilities  for 
the  purpose  of  maintaining  "TRAILER 
POOLS- 

Note  2:  For  the  purposes  of  this  ITEM  the 
terms  •SPOTTING  "  and  "DROPPING'  are 
considered  to  be  synonymous  and  are  used 
interchangeably,  and  is  defined  as  follows: 

"SPOTTING"  means  the  placing  of  a 
trailer  at  a  specific  site  designated  by 
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the  consignor,  consignee,  or  other  party 
designated  by  them,  detaching  the 
trailer,  and  leaving  the  trailer  in  ftiU 
possession  of  consignor,  consignee  or 
other  designated  party  unattended  by 
carrier's  employee  and  unaccompanied 
by  power  unit.  The  carrier  will  not 
move  the  trailer  until  such  time  as  it  has 
received  notification  pursuant  to 
paragraph  (1)  below  that  the  trailer  is 
ready  for  pickup  at  any  site  on  premises. 

The  consignor,  consignee,  or  other 
designated  party  may  shift  the  spotted 
trailer  with  its  own  power  units  at  its 
own  expense  and  risk  for  the  purpose  of 
loading  or  unloading.  Empty  trailers 
placed  at  the  premises  of  consignor 
without  specific  request  are  not  spotted 
until  the  carrier  receives  a  consignor's 
request  and  places  a  trailer  for  spotting. 
The  movement  of  the  trailer  from  the 
consignor's  premises  to  the  specific  site 
for  spotting  shall  be  the  obligation  of  the 
carrier,  and  free  time  shall  accrue  as 
provided  in  paragraph  [1]  below. 

Except  as  otherwise  provided  herein, 
when,  due  to  no  disability,  fault  or 
negligence  on  the  part  of  the  carrier,  the 
loading  or  unloading  of  freight  at  or  on 
the  premises  of  consignor  or  consignee, 
or  at  a  place  designated  by  consignor  or 
consignee  for  the  receipt  or  delivery  of 
freight  is  delayed,  the  following  rules 
shall  govern: 

(Ij  (A)  Commencement  of  Spotting 
and  Free  Time: 

(1)  Spotted  trailers  will  be  allowed  24 
consecutive  hours  of  free  time  for 
loading  or  unloading. 

For  trailers  spotted  for  unloading, 
such  time  shall  commence  at  the  time 
of  placement  of  the  trailer  at  the  site 
designated  by  the  consignee,  or  other 
party  designated  by  the  consignee.  For 
trailers  spotted  for  loading,  such  time 
shall  commence  when  the  trailer  is 
spotted  at  the  site  specifically 
designated  by  the  consignor  or  a  party 
designated  by  the  consignor. 

(2)  When  any  portion  of  the  24-hour 
free  time  extends  into  a  Saturday, 
Sunday,  or  legal  holiday  (as  stated  in 
Item  30  Definition  of  Terms  herein),  the 
computation  of  time  for  such  portion 
shall  resume  at  12:01  a.m.  on  the  next 
day  which  is  neither  a  Saturday, 
Sunday,  or  legal  holiday. 

(3)  Free  time  shall  not  begin  on  a 
Saturday.  Sunday,  or  legal  holiday  (as 
stated  in  ITEM  30  DEFINITION  OF 
TERMS  herein),  but  at  7  a.m.  on  the 
next  day  which  is  neither  a  Saturday, 
Sunday,  or  legal  holiday. 

(4)  When  a  trailer  is  both  unloaded 
and  reloaded,  each  transaction  will  be 
treated  independently  of  the  other, 
except  that  when  imloading  is 
completed,  fi«e  time  for  loading  shall 
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not  begin  until  free  time  for  unloading 
has  elapsed. 

Ill  (B)  Termination  of  Spotting  and 
Notification: 

(1)  The  consignor,  consignee,  or  other 
party  designated  by  them  shall  notify 
the  carrier  when  loading  or  unloading 
has  been  completed  and  the  trailer  is 
available  for  pickup.  The  trailer  will  be 
deemed  to  be  spotted  and  detention 
charges  will  accrue  until  such  time  as 
the  carrier  receives  notification. 
Notification  by  telephone  if  convenient 
and  practical,  otherwise  by  telegraph  or 
mail,  shall  be  given  by  the  consignor, 
consignee,  or  other  party  designated  by 
them  at  their  own  expense,  to  the  carrier 
or  other  party  designated  by  the  carrier 
for  the  purpose  of  advising  such  carrier 
or  other  party  that  the  spotted  trailer  has 
been  loaded  or  unloaded  and  is  ready 
for  pickup.  If  notification  is  by 
telephone,  carrier  may  require  written 
confirmation. 

(2)  When  a  spotted  trailer  is  changed 
to  a  vehicle  with  power  at  the  request 
of  the  consignor,  consignee,  or  oUier 
party  designated  by  them,  the  free  time 
and  detention  charges  will  be  applied  as 
follows: 

(i)  If  the  change  is  requested  and 
made  before  the  expiration  of  bee  time 
for  a  spotted  trailer,  bee  time  will  cease 
immediately  at  the  time  the  request  is 
made,  and  detention  charges  for  the 
vehicles  with  power  will  immediately 
commence  with  no  further  bee  time 
allowed. 

(ii)  If  the  change  is  requested  and 
made  after  the  expiration  of  fi^e  time  for 
a  spotted  trailer,  free  time  and  detention 
charges  will  be  computed  on  the  basis 
of  a  spotted  trailer  up  to  the  time  the 
change  was  requested.  In  addition 
thereto,  the  vehicle  will  immediately  be 
charged  detention  for  a  vehicle  with 
power  with  no  further  free  time 
allowed. 

[1]  (C)  Prearranged  Scheduling: 

(1)  Subject  to  the  provisions  of  Item 
375    Prearranged  Schedtiling  of  Vehicle 
Arrival  for  Loading  or  Unloading  herein, 
and  upon  reasonable  request  of  the 
consignor,  consignee,  or  others 
designated  by  them,  the  carrier  will, 
without  additional  charge,  enter  into  a 
prearranged  schedule  for  the  arrival  of 
trailers  for  spotting. 

(2)  If  the  carrier's  vehicle  arrives  later 
than  the  scheduled  time,  time  shall 
begin  to  run  from  actual  time  spotting 
commences. 

(3)  If  the  carrier's  vehicle  arrives  prior 
to  scheduled  time,  time  shall  begin  to 
run  fitjm  the  scheduled  time  or  actual 
time  loading  or  unloading  commences 
whichever  is  earlier. 

[2]  (A)  General  Detention  Charges: 


Afte*-  the  expiration  of  bee  time  as 
provided  in  paragraph  [l]  of  this  ITEM, 
charges  for  detaining  a  trailer  will  be 
assessed  as  follows: 

Charges 

(1)  For  each  of  the  first  and  second  24- 
hoiu-  periods  or  fractions  thereof 
(Saturdays.  Sundays,  and  holidays 
excepted)  $27.00 

(2)  For  each  of  the  third  and  fourth 
24-hour  periods  or  fraction  thereof 
(Saturdays.  Sundays,  and  holidays 
excepted)  $37.00 

(3)  For  the  fifth  and  each  succeeding 
24-hour  period  or  fraction  thereof 
(Saturday.  Sundays,  and  holidays 
included)  $53.00 

[2]  (B)  Delay  in  Trailer  Pickup  Charge: 
Additional  charges  will  not  be 
allowed  for  picking  up  trailers  spotted 
under  this  ITEM  when  such  pickup  can 
be  performed  Mrithin  120  minutes  after 
arrival  of  the  driver  and  power  unit  at 
the  premises  of  the  consignor, 
consignee,  or  other  party  designated  by 
them.  When  a  delay  of  more  than  120 
minutes  is  encountered,  detention 
charges  for  vehicles  with  power  will 
commence  from  the  time  of  arrival  as 
specified  in  ITEM  325  DETENTION- 
VEHICLES  WITH  POWER  UNITS 
herein. 
[2]  (C)  Strike  Interference  Charge: 
When,  because  of  a  strike  of  its 
employees,  it  is  impossible  for  the 
consignor,  consignee,  or  other  party 
designated  by  them  to  make  available 
for  movement  by  the  carrier  any 
partially  loaded,  or  empty  trailers 
detained  on  their  premises,  a  detention 
charge  of  $26.00  per  day  or  fraction 
thereof,  pertrailer  will  be  made 
following  expiration  of  bee  time. 
Saturdays,  Sundays,  and  holidays  shall 
be  included  aftw  the  4th  day  of  charges. 

[2]  (D)  Detention  Time  Shall  Be 
Certified  and  Paid  By  the  Activity 
Where  the  Detention  Occurs. 

* 

Item  375    Prearranged  Scheduling  of 
Vehicle  Arrival  for  Loading  or 
Unloading.  (Subject  to  Notes  1, 2,  and 
3) 

Upon  reasonable  request  of  the 
consignor,  consignee  or  others 
designated  by  them  and  subject  to  the 
provisions  contained  herein,  carriers 
will,  without  additional  charge, 
prearrange  schedules  for  arrival  of 
vehicles,  for  loading  or  imloading 
shipments. 

Note  1:  Request  for  prearranged  scheduling 
may  be  oral  or  in  writing. 

Note  2:  Prearranged  schedules  for  arrival  of 
vehicle  for  loading  or  unloading  may  be  on 
a  one-time  or  continuous  basis  mutually 
agreeable  to  all  parties.  Continuous 
prearranged  scheduling  agreements  may  be 
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terminated  by  any  party  to  the  agreement  on 
not  less  than  24  hours  notice  prior  to  the 
effective  date  of  such  cancellation. 

Note  3:  The  scheduled  time  for  arrival  of 
vehicle  for  unloading  should  be  prior  to  the 
time  storage  charges  would  begin  to  accrue. 
If  arrival  for  unloading  is  not  so  scheduled, 
storage  charges  will  be  assessed  as  provided 
in  ITEM  1100  STORAGE  herein. 

Item  400    Diversion— Motor  to  Air 
Transportation. 

When  any  carrier  receives 
instructions  to' divert  a  shipment  at  any 
point  frt>m  motor  to  air  transportation, 
the  following  provisions  apply: 

(1)  llie  shipment  will  be  charged  for 
on  the  basis  of  the  combination  of  rates 
or  charges  applicable  from  the  origin 
point  to  the  diversion  point  and  the  air 
transportation  charges  from  the 
diversion  point  to  the  destination  point 

(2)  A  charge  of  $21.08  per  hour,  or 
fraction  thereof,  per  man.  subject  to  a 
minimnin  charge  of  $31.75  %vill  be  made 
for  all  time  and  men  required  in 
unloading  and  reloading  the  line-haul 
vehicle  to  accomplish  such  diversion. 

(3)  A  charge  of^$4.85  per  45.36 
kilograms  (per  100  poimds).  subject  to  a 
minimiim  charge  of  $31.75  will  be  made 
for  delivery  service  to  the  air 
transportation  terminal. 

Item  425    Hydraulic  Lift  Gate  Service 

Where  the  carrier  is  required  or 
requested  to  employ  hydraulic  lifting  or 
lowering  devices  to  accomplish  pickup 
or  delivery  of  the  goods  to  or  from 
carrier's  equipment .  an  additional 
charge  of  $1.37  per  45.36  kilograms  (per 
100  pounds),  subject  to  a  minimum 
charge  of  $40.92  or  a  maximum  charge 
of  $102.10  will  be  assessed  upon  the 
actual  weight  of  the  shipment  or 
shipments  for  which  such  service  is 
rendered,  at  one  time. 

The  carrier  is  not  obligated  to  perform 
such  service  when  suitable  equipment 
with  such  devices  and  operators  are  not 
available.  Service  will  only  be  rendered 
at  such  locations  as  are  safe  and 
accessible  to  the  equipment. 

Item  450    Fork  Lift  Service.  (Subject  to 
Note  1) 

On  shipments  that  require  a  fbik-lift 
service  and  the  consignw  or  the 
consignee  does  not  furnish  this  service, 
the  carrier  will  endeavor  to  arrange  for 
such  fbik-lift  service  and  will  charge 
$31.18  per  half  hour  or  frvction  thereof, 
for  each  foriiL-lift  used.  Such  fbric-lift 
service  shall  be  subject  to  a  minimum 
charee  of  $44.56  per  shipment. 

Wnen  fbik-lift  service  is  used  on 
import  or  export  traffic  at  wharves  or 
docks,  the  provisions  of  this  item  shall 
apply  regardless  of  the  weight  or  sjze  of 
the  articles. 


Note  1:  Charges  shall  be  computed  from 
the  start  of  the  actual  use  of  fork-lift 
equipment  in  loading  or  unloading  the 
shipment,  as  the  case  may  be,  and  to  run 
until  the  actual  use  of  the  fork-lift  is 
terminated. 

Item  475    Exclusive  Use  and  Control  of 
Vehicle.  (Subject  to  Notes  1  and  2) 

Section  1:  Control  of  Vehicle 

Except  as  provided  in  SECTION  2 
EXCLUSIVE  USE  OF  VEHICLE  of  this 
ITEM,  a  shipment  will  not  be  entitled  to 
the  exclusive  use  of  the  vehicle  in 
which  it  is  to  be  transported.  The  carrier 
has  control  of  the  vehicle  or  doubles 
trailer  with  the  unrestricted  right  to: 

(1)  Select  the  vehicle  for  the 
transportation  of  a  shipment. 

(2)  Transfer  the  shipment  to  another 
vehicle. 

(3)  Load  other  freight  on  the  same 
vehicle. 

(4)  Remove  locks  and  seals  applied  to 
the  vehicle. 

Section  2:  Exclusive  Use  of  Vehicle 

When  the  exclusive  use  of  a  vehicle 
is  provided  by  the  carrier  at  the  request 
of  consignor  or  consignee,  the  following 
provisions  will  apply: 

(1)  Charges  will  apply  to  each  vehicle 
used  to  transport  the  shipment. 

(2)  The  request  must  be  given  in 
writing  and  placed  on  the  bill  of  lading 
and  shipping  order. 

(3)  Yiaen  tne  bill  of  lading  contains  a 
natation  that  prohibits  the  breaking  of 
locks  or  seals  or  the  co-loading  of 
additional  freight,  such  instructions  will 
be  considered  as  a  written  request  for 
exclusive  use  service. 

(4)  The  vehicle  will  be  devoted 
exclusively  to  the  transportation  of  the 
shipment  without  the  breaking  of  locks 
or  seals,  except  as  provided  in 
paragraph  (5)  of  this  ITEM. 

(5)  In  the  event  a  lock  or  seal  has  been 
removed  from  a  vehicle,  the  carrier  will 
immediately  notify  the  consignee  and 
consignor  and  re-lock  or  re-sMl  the 
vehicle  and  will  notate  the 
accompanying  papers  with  the  new  lock 
or  seal  numbw  and  the  reason  for 
removal  of  the  original  lock  or  seal. 

(6)  Where  exclusive  use  of  vehicle 
service  is  requested  and  provided,  such 
service  will  be  subject  to  a  minimum 
charge  for  each  vehicle  used  of  either: 

(a)  9,072  kilograms  (20,000  pounds)  at 
the  highest  rate  derived  from  the 
carrier's  applicable  tender; 

(b)  Where  charges  are  computed  on 
the  basis  of  cents-per-1.6093  kilometers 
(cents-per-mile)  per  vehicle  used,  by 
adding  30  cents-per-1.6093  kilometers 
(cents-per-mile)  to  the  individual 
distance  tender  rate  (excludes  a  per 
vehicle  minimum  charge); 


(c)  Where  a  carrier's  individual  tender 
is  predicated  on  a  charge  or  minimum 
charge  per  vehicle  used,  at  the  charge 
named  therein; 

(d)  When  a  doubles  trailers)  is 
furnished  by  the  carrier  for  loading  a 
shipment,  except  as  otherwise  provided, 
the  charge  will  be  60  percent  of  the 
applicable  vehicle  rate  or  charge  as 
determined  in  paragraph  6  (a),  (b),  or  (c) 
above  of  this  ITEM,  for  the  doubles 
trailer  furnished  (not  subject  to  Item  50 
Doubles  Trailer  Furnished  for  Loading 
herein); 

Two  (2)  doubles  trailers  will  be 
considered  as  one  vehicle,  as  defined  in 
ITEM  30  DEFINITION  OF  TERMS 
herein,  and  the  minimum  charge  as 
determined  in  paragraph  6  (a),  (b),  or  (c) 
above  of  this  ITEM,  shall  apply  to  each 
set  of  (two  (21)  doubles  trailers 
furnished  for  loading  the  shipment; 

(e)  When  a  shipper  specifically 
^requests  the  pickup  carrier  to  furnish 

'  one  (1)  or  more  doubles  trailers  and  the 
bill  of  lading  is  so  annotated,  the  charge 
for  that  doubles  trailer  shall  be  that  as 
provided  in  paragraph  6  (a),  (b),  or  (c) 
above  of  this  ITEM.  For  the  purposes  of 
a  shipper  requested  doubles  trailer  in 
this  TTEM,  the  definition  of  a  vehicle  in 
Item  30    Definition  of  Terms  (4)  herein, 
will  not  apply;  or 

(f)  When  the  exclusive  use  of  a 
vehicle  has  been  requested  and 
provided  by  a  carrier,  in  accordance 
with  the  requirements  of  this  section, 
the  applicable  charges  herein  must  be 
paid  to  the  carrier. 

(7)  Charges  are  to  be  paid  or 
guaranteed  by  the  party  requesting  the 
service  and  the  non-recourse  stipulation 
on  the  bill  of  lading  may  not  be 
executed.  (This  paragraph  is  not 
applicable  on  sUpments  moving  on 
GBL's  or  commercial  bills  of  lading 
converted  to  a  GBL.) 

(8)  When  the  request  for  exclusive  use 
of  vehicle  is  made  by  the  consignor  or 
consigneejsfter  shipment  has  been 
receipted  for  and  is  in  possession  of  the 
carrier,  the  carrier  will,  if  possible, 
intercept  the  shipment  and  convert  it  to 
exclusive  use  of  vehicle  service  over  as 
much  of  the  route  as  possible.  The  party 
niAking  the  request  must  guarantee  all 
charges  for  the  requested  service  and 
confirm  the  request  in  writing.  Such 
written  verification  will  be  preserved  by 
the  carrier  and  be  considered  as  part  of 
the  bill  of  lading  contract.  Charges  will 
be  assessed  as  provided  in  paragraph  (6) 
of  this  ITEM  between  the  point  of  origin 
and  point  of  destination. 

Note  1:  The  provisions  of  this  ITEM  will 
not  apply  in  connection  with  Items  870 
Pickups  or  Deliveries — Additional  and  Item 
1075    Stopoffs — ^To  Complete  Loading  or  for 
Partial  Unloading  herein. 
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Note  2:  Request  for  exclusive  use  does  not 
entitle  the  consignor  or  consignee  to  require 
that  only  one  doubles  trailer  be  connected 
per  power  unit. 

Item  480    Expedited  Service 

The  notation  "TP" 
(TRANSPORTATION  PRIORITY). 
"RDD"  (REQUIRED  DELIVERY  DATE), 
"DDD"  (DESIRED  DELIVERY  DATE)  or 
any  other  similar  notation  placed  on  the 
bill  of  lading  will  not  in  itself  be 
construed  as  a  request  for  expedited 
service.  These  notations,  even  when 
shown  with  a  specific  date,  are  for 
administrative  purposes  only  and  shall 
not  be  considered  a  request  for 
expedited  service.  (For  applicability  see 
Item  60    Specialized  Services  herein.) 

When  requested  by  the  consignor  or 
consignee,  carriers  shall  provide 
expedited  service,  subject  to  the 
fbUowing: 

1.  Expedited  service  is  the  immediate 
dispatch  of  a  shipment  in  continuous 
line-haul  service  within  legal 
parameters,  to  meet  a  particular  delivery 
schedule  of  the  consignor  or  consignee. 

2.  The  bill  of  lading  must  be 
annotated:  "EXPEDITED  SERVICE 
REQUESTED." 

3.  The  charge  for  expedited  service 
will  be  35  cents- per  1.6093  kilometers 
(cents-per-mile).  When  an  extra  driver  is 
requested,  additional  charges  under 
Item  1040    Services — Dual  £)river 
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Service  herein  will  apply.  The 
minimum  charge  for  Ebcpedited  Service 
provided  in  this  ITEM  will  be  $50.00. 
Additional  charges  under  Item  1040 
Services — Dual  Driver  Service  herein 
will  apply. 

Item  500    Export  or  Import  Shipment 
Requirements  at  the  U.S.-Canadian 
Border.  (See  Note  1) 

Shipments  must  be  accompanied  by 
all  papers  necessary  to  comply  with  the 
requirements  of  governmental 
authorities. 

Shipper  must  furnish  all  invoices, 
dociunentary  evidence  and  declarations 
including  duties,  fees  and  other  charges 
which  may  be  imposed  or  assessed 
against  the  property  transported.  Carrier 
will  in  no  way  be  responsible  for  delays 
to  the  goods  transported,  nor  for  goods 
held  by  any  government  for  any  reason 
whatsoever.  Where  all  necessary 
.requirements  of  such  authorities  are  not 
'complied  with,  and,  through  no  faidt  of 
the  carrier,  expenses  are  incurred  for 
telephone,  telegraph,  storage,  handling, 
transfer  or  other  expenses  incident  to 
failure  to  comply  with  such 
requirements,  such  expenses  may  be 
advanced  by  the  carrier,  and  shall 
become  a  charge  to  the  goods,  and 
delivery  will  not  be  made  until  such 
charges  are  paid  or  guaranteed  by 
shipper  or  consignee. 


When  shipments  must  be  held  by  the 
carrier  pending  compliance  of  custom's 
regulations  by  the  shipper  or  his 
representative,  a  charge  will  be  made  for 
the  service  required  on  the  part  of  the 
carrier,  as  follows: 

UNLOADING,  HANDLING.  AND 
LOADING: 

76  cents  per  45.36  kilograms  (per  100 
pounds)  with  a  minimum  charge  of 
$4.50. 

STORAGE: 

57  cents  per  45.36  kilograms  (per  100 
pounds)  per  day  subject  to  a  minimum 
charge  of  $3.04  per  shipment  per 
calendar  day,  but  in  no  case  less  than 
$10.72  per  shipment.  Fractions  of  a  day 
will  be  considered  as  one  day. 

In  computing  storage  charges,  time 
will  begin  48  hours  after  the  first  5:00 
p.m.  on  the  day  rejection  of  entry  is 
received  by  the  carrier  from  the 
custom's  broker.  (See  Note  1.) 

Note  1:  For  the  purpose  of  this  rule,  the 
custom's  broker  will  be  deemed  to  be  the 
agent  of  the  shipper  or  the  consignee. 

Item  525    Extra  Labor — Loading  or 
Unloading.  (See  Notes  1  and  2) 

When  requested  by  the  consignor  or 
consignee,  extra  labor  will  be  furnished 
by  the  carrier  for  loading  or  unloading. 
At  each  location  where  extra  labor  is 
used,  the  charge  therefor  will  be  as 
follows: 


Days-hours 


Durmg  nonnal  business  hours  as  defined  in  Item  30  Definition  of  Tenns  heiBin 
After  nomial  business  hours  as  defined  in  Item  30  herein 
Saturdays.  Sundays  and  legal  holidays:  


Per  man  per 

hour  or  fraction 

ttiereof 


$34.07 
51.24 
59.16 


Minimum  charge 
per  man 


$34.07 

51.24 

280.86 


Time  shall  be  computed  from  the  time 
the  extra  labor  arrives  at  the  place  of 
pickup  or  delivery  until  loading  or 
imloading  is  completed.  This  charge 
will  be  in  addition  to  all  other  charges 
and  will  be  assessed  against  the 
consignor  (Subject  to  Note  1)  if  the  extra 
labor  is  used  for  loading  and  agaiilbt  the 
consignee  (Subject  to  Note  2)  if  the  extra 
labor  is  used  for  unloading,   j 

Extra  labor  will  not  be  furmshed 
unless  requested  by  consignor  or 
consignee.  { 

Carrier's  records  must  be  maintained 
and  kept  available  at  all  times  and  must 
show  as  to  each  vehicle  containing 
shipments  on  which  extra  labor  is  used: 

(1)  Name  and  address  of  consignor 
and  consignee  at  whose  place  of 
business  freight  is  loaded  or  unloaded. 

(2)  Identification  of  the  equipment 
tendered  for  loading  or  imlnading 


(3)  Number  of  extra  men  used  and  the 
number  of  hours  which  such  men  were 
used. 

The  provisions  of  this  ITEM  do  not 
obligate  the  carrier  to  furnish  extra 
labor,  if  such  labor  is  not  available  at  the 
point  of  loading  or  unloading. 

Note  1:  Consignor,  as  used  in  this  ITEM, 
means  the  party  from  whom  the  carrier 
received  the  shipment,  or  any  part  thereof, 
for  transportation  at  point  of  origin  or  any 
stop-off  point,  whether  he  be  the  original 
consignor,  or  warehouseman  or  connecting 
air.  motor,  rail,  or  water  carrier  with  whom 
the  carrier  does  not  maintain  joint  through 
rates  or  other  person  to  whom  the  bill  of 
lading  is  issued. 

Note  2:  Consignee,  as  used  in-^ils  ITEM, 
means  the  party  to  whom  the  carrier  is 
required,  by  the  bill  of  lading  or  other 
instructions,  to  deliver  the  shipment  or  any 
part  thereof,  at  destination  or  any  stop-off 
points,  whether  he  be  the  ultimate  consignee 
or  warehouseman  or  connecting  air.  motor, 
rail,  or  water  carrier  with  whom  the  carrier 


does  not  maintain  joint  through  rates  or  other 
person  designated  on  the  bill  of  lading. 

Item  550    Handling  Freight  at  Positions 
Not  Immediately  Adjacent  to  Vehicle 

When  requested  on  the  bill  of  lading, 
and  carriOT's  operating  conditions 
permit,  the  carrier  may  move  shipments 
or  portions  of  shipments  from  or  to 
positions  beyond  the  immediately 
adjacent  loading  or  unloading  positions 
defined  in.  Item  850    Pickup  or  Delivery 
Service  herein. 

Service  under  this  ITEM  will  be 
provided  to  floors  above  or  below  the 
level  accessible  to  carrier's  vehicle  only 
when  elevator  or  escalator  service  is 
available  and  labor,  when  necessary  to 
operate  same,  is  provided  without  cost 
to  the  carrier. 

Service  provided  under  this  ITEM 
will  be  assessed  a  charge  of  $2.93  per 
45.36  kilograms  (per  100  pounds), 
subject  to  a  minimum  chuge  of  $23.90 
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per  shipment  and  a  maximum  charge  of 
$367.61  per  shipment  or  $367.61  per 
vehicle,  if  more  than  one  vehicle  is  used 
to  transport  the  shipment.  When 
shipments  are  accorded  split  pickup, 
split  delivery  or  stopped  in  transit  for 
partial  loading  or  unloading,  the 
minimum  and  maximum  charges  will 
apply  to  each  stop  separately  wherever 
the  service  is  performed. 

The  charges  provided  in  this  ITEM 
will  be  in  addition  to  all  other  lawful 
charges  and  imless  the  bill  of  lading  is 
specifically  endorsed  to  show 
prepayment  of  these  charges,  they  will 
be  collected  from  the  party  requesting 
such  service,  except  such  charges  for 
shipment  moving  on  GBLs  or  a 
commercial  bill  of  lading  to  be 


converted  to  a  GBL,  will  be  collected 
frt>m  the  U.S.  Government. 

Item  575    Impracticable  Operations 

Pickup  or  delivery  service  will  not  be 
performed  by  the  carrier  at  any  site  from 
or  to  which  it  is  impracticable  to  operate 
vehicles  because  of: 

(1)  The  condition  of  roads,  streets, 
driveways,  alleys  or  approaches  thereto. 

(2)  Inadequate  loading  or  unloading 
facilities. 

(3)  Riots,  acts  of  God,  the  public 
enemy,  the  authority  of  law,  the 
existence  of  violence,  or  such  possible 
disturbances  as  tending  to  create 
reasonable  apprehension  of  danger  or 
persons  or  property. 


Item  600    Loading  or  Unloading — 
Waterbome  Traffic — Port  of  Baltimore, 
MD.  (See  Notes  1,  2,  and  3) 

Except  as  otherwise  provided,  rates 
and  charges  in  tenders  governed  by  this 
tender  applying  from  or  to  the  Port  of 
Baltimore  on  waterbome  traffic  do  not 
include  loading  or  unloading  of  the 
motor  carrier  equipment  or  other 
services  normally  incidental  to  the 
handling  of  waterbome  traffic. 

Watert)ome  traffic  will  be  subject  to 
the  following  charges,  which  include 
loading  or  unloading  charges  of 
longshoremen  and  stevedores,  and  will 
be  in  addition  to  all  other  charges 
applicable  to  the  shipment,  and  will 
include  services  normally  incidental  to 
the  handling  of  waterbome  traffic: 


Place 


Charge  per  45.36  kilograms 
(per  100  pounds) 


Maryland  Port  Administration  at 

Dundalk  Marine  Terminal  

Locust  Point  Marine  Terminal 

Temiinal  Shipping  Corporation.  Pier-1,  Clinton  Street 

Sea-Land  Service  at  Seagirt  Terminal.  Pier  15 

Western  Maryland  Railway  Company  Port  Covington  Marine  Tenninal  

Points  and  Places  Not  Shown  Above 

All  Points  and  Places  Above  WHI  Be  Subject  to  a  Minimum  Charge  per  Shipment  of 


194  cents  (Subject  of  Note  1). 
97  cents  (Subject  to  Note  2). 
75  cents  (Subject  of  Note  3). 
199  cents  (Subject  of  Note  1). 
97  cents  (Subject  to  Note  2). 

96  cents  (Subject  of  Note  1). 

97  cents  (Sut^  of  Note  2). 
75  cents  (Sut^ect  of  Note  3). 
207  cents  (Subject  to  Note  1). 
97  cents  (Subject  to  Note  2). 
75  cents  (Sut^ect  of  Note  3). 
$49.87  (Subject  of  Note  1). 
$49.87  (Subject  of  Note  2). 
$32.29  (Subject  to  Note  3). 


Shipments  consigned  to  one 
consignee  at  one  port  may,  upon  arrival 
or  prior  to  arrival  at  carrier's  terminal 
serving  the  port,  be  divided  into 
separate  shipments  for  delivery  to  piers, 
docks,  pier  terminals,  transit  sheds,  or 
wharves.  Such  shipments  shall  be 
assessed  charges  based  on  a 
combination  of  charges  applicable  to 
and  from  the  port  city  involved. 

The  revised  billing  shall  be  sent  to 
and  be  paid  by  the  party  requesting  this 
service.  This  service  will  not  be  given  if 
delivery  has  been  made  according  to 
original  billing. 

Charges  named  herein  will  not  apply 
when  shipment(s)  is  delivered  in 
equipment  without  transfer  of  the  lading 
to  ocean  carrier.  The  receipt  of  the 
equipment  by  the  ocean  carriers  shall 
terminate  the  motor  carrier's  delivery 
service  and  liability.  Charges  named 
herein  will  not  apply  when  shipment(s) 
is  received  in  equipment  without 
transfer  of  the  lading  bom  the  ocean 
carriers.  The  receipt  of  the  equipment 
by  the  motor  carrier  shall  constitute  the 
beginning  of  the  motor  carrier's  service 
and  liability. 


All  charges  in  this  ITEM  applying  on 
export  shipments  must  be  prepaid.  (Not 
applicable  to  GBL  or  a  commercial  bill 
of  lading  converted  to  a  GBL  shipment.) 

When  the  consignor  or  consignee  or 
its  representative  or  agent  makes 
arrangements  directly  with  the  terminal 
operator  of  the  piers,  docks,  pier 
terminals,  transit  sheds,  or  wharves  for 
payment  of  the  pier  charges  of  said 
operators,  the  charges  in  this  ITEM  will 
not  apply.  The  following  notation  must 
appear: 

"ARRANGEMENT  MADE  WITH  PIER 
OPERATOR  TO  BILL  SHIPPER  OR 
CONSIGNEE  DIRECTLY  FOR  PIER 
LOADING  OR  UNLOADING 
CHARGES." 

When  freight  cannot  be  loaded  or 
unloaded  by  the  terminal  operator  by 
means  of  this  labor  or  fork-lift  or  hi-lo 
equipment,  but  requires  "RIGGING  OR 
SPECIAL  EQUIPMENT",  the  carrier  will 
advance  the  charges  of  the  terminal 
operator  necessary  to  efiiectuate  loading 
or  unloading  of  the  carrier's  equipment. 
All  charges  so  advanced  shall  be  in 
addition  to  those  named  herein  and 


shall  be  collected  from  the  shipper  or 
consignee,  its  ageilt  or  representative. 

"RIGGING  OR  SPECIAL 
EQUIPMENT",  consists  of  mechanical 
handling  devices,  winches,  cranes, 
jacks,  blocks  and  falls,  chain  falls,  or 
other  special  equipment  commonly 
used  in  the  hoisting,  handling  or  placing 
the  freight  in  position.  "RIGGING  OR 
SPECL\L  EQUIPMENT  ",  does  not 
include  hand  trucks,  fork-lifts,  or  hi-lo 
equipment. 

Note  1:  Equipment  Loading  or  Unloading 
(Full  Service):  Equipment  loading  or 
unloading  shall  mean  the  service  of  moving 
cargo  from  a  place  of  rest  on  the  pier, 
elevating  the  cargo  on  the  equipment  and 
stowing  of  the  cargo  in  the  equipment  or 
removing  cargo  frt)m  the  body  of  the 
equipment  to  a  place  of  rest  designated  by 
the  Terminal,  but  shall  not  include  special 
stowage,  sorting  or  grading  of,  or  otherwise 
selecting  the  cargo  for  the  convenience  of  the 
carrier  or  the  consignee.  The  service  shall 
include  loading  on  consignee's  pallets.  The 
loading  and  stowing  of  cargo  in  the 
equipment  or  the  unloading  of  cargo  from  the 
equipment  shall  be  under  the  supervision  of 
the  driver  of  the  equipment. 

Note  2:  Partial  Equpment  Loading  or 
Unloading  (Tailgate  Service):  Partial 
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equipment  loading  or  unloading,  commonly 
called  tailgate  service,  shall  mean  the  service 
which  is  performed  when  packaged  cargo 
other  than  pre-palletized  or  skidded  cargo 
can  be  loaded  onto  or  unloaded  from  the 
tailgate  of  the  equipment  by  use  of  an 
operator  and  a  machine.  If  additional  labor  is 
required  for  this  operation,  the  full  service 
loading  or  unloading  charge,  as  provided  for 
in  Note  1  above,  will  be  applicable.  This 
provision  shall  not  be  construed  as 
compelling  the  Terminal  to  provide  pallets. 

Note  3:  Pre-Palletized  or  Skidded  Cargo 
Loading  or  Unloading:  Pre-palletized  or 
skidded  cargo  is  cargo  which  is  pre- 
palletized  or  skidded  to  the  satis^ction  of  the 
Terminal  Operator  and  which  is  situated  on 
the  pier  or  on  the  equipment  so  that  it  can 
be  loaded  into  equipment  or  unloaded  from 
the  equipment  by  the  insertion  of  the 
Terminals  fork-lift  blades  under  the  pallet, 
or  skid  without  any  necessity  of  shifting  the 
cargo  prior  to  such  insertion.  If  the  cargo  is 
not  so  situated,  the  full  service  loading  or 
unloading  charges,  as  provided  for  in  Note  1 
above,  will  be  applicable. 

Item  625    Marking  or  Tagging  Freight — 
Changing  Marking  or  Tags 

At  the  request  of  the  shipper  or 
consignee,  a  carrier  will  change  or  alter, 
according  to  instructions,  the  marking 
or  tags  on  any  packages  or  pieces  of 
freight  subject  to  a  charge  of  $1.38  per 
package  or  piece  of  freight  on  which  the 
marking  or  tag  is  changed  or  altered, 
subject  to  a  minimiun  charge  of  $23.14 
per  shipment. 

All  charges  accruing  under  the 
provisions  of  this  ITEM  must  be  either 
paid  by  the  party  requesting  the  service 
or  guaranteed  to  the  satisfaction  of  the 
carrier  before  the  service  will  be 
performed.  Charges  for  shipment 
moving  on  GBLs  or  a  commercial  bill  of 
lading  converted  to  a  GBL  will  be 
collected  from  the  U.S.  Govenunent. 

Item  650    Maximum  Charges 

Section  1 

Except  as  otherwise  provided  herein, 
the  charge  for  any  shipment  irom  and  to 
the  same  points,  via  the  same  route  of 
movement  shall  not  be  greater  than  the 
charge  for  a  ^eater  quantity  of  the  same 
commodity  in  the  same  shipping  form 
and  subject  to  the  same  pacldng 
provisions  at  the  rate  and  weight 
applicable  to  such  greater  quantity  of 
freight 

Section  2 

Where  the  carrier's  individual  tender 
provides  rates  or  charges  based  on 
ceiits-per-1.6093  kilometers  (cents-per- 
mile)  per  vehicle  used,  charge  per 
vehicle  used  or  cents  per  45.36 
kilograms  (cents  per  himdred  weight 
(cwt))  rates  in  the  same  or  in  separate 
individual  tenders,  charges  shall  be  the 
lowest  that  can  be  computed,  either  by 


use  of  the  applicable  cents  per  45.36 
kilograms  (cents  per  hundred  weight 
(cwtj)  rate  at  the  actual  weight  or 
minimum  weight  or  by  use  of  the  cents- 
per-1.6093  kilometers  (cents-per-mile) 
per  vehicle  used  rate,  or  the  charge  per 
vehicle  used. 

Item  675    Single  Shipment  Charge 

(1)  A  single  shipment  of  less  than 
226.8  kilograms  (500  pounds)  picked  up 
at  one  time  and  place  unaccompanied 
by  any  other  shipment  of  any 
description  from  the  same  pickup  site 
will  be  subject  to  a  charge  of  $8.50  per 
shipment  in  addition  to  all  other 
lawfully  applicable  charges.  The 
carrier's  driver  will  write  or  stamp: 

"SINGLE  SHIPMENT",  "S/S". 
"SINGLE  SHPT.",  "SS",  "ONLY 
SHIPMENT",  or  "ONE  SHIPMENT". 

on  all  bill  of  lading  copies  when  such 
shipments  are  tendered. 

(2)  If  a  lower  total  charge  results  from 
rating  the  shipment  as  226.8  kilograms 
(500  pounds),  the  provisions  of 
paragraph  (1).  above,  will  not  apply. 

Item  700    Minimum  Charge — Capacity 
Loads.  (Subject  to  Notes  1  and  2.) 

(1)  When  any  shipment  is  tendered  to 
the  carrier  and  occupies  the  full  visible 
capacity  of  one  vehicle,  as  defined  in 
ITEM  30  DEFINITION  OF  TERMS  (4) 
herein,  the  minimum  charge  for  that 
quantity  of  freight  loaded  in  or  on  each 
vehicle  shall  be  either: 

(a)  Where  rates  are  offered  on  a  cents 
per  45.36  kilograms  (cents  per  hundred 
weight)  basis,  the  highest  niiniiniin^ 
weight  and  corres(>onding  rate  thereto, 
but  not  less  than  9,072  kilograms 
(20,000  pounds)  at  the  lowest  rate 
derived  bom  the  carrier's  applicable 
tender;  or 

(b)  Where  the  carrier's  individual 
tender  is  based  on  a  cents-per-1.6093 
kilometers  (cents-per-mile)  per  vehicle 
used  rate,  a  charge  or  minimum  charge 
per  vehicle  used,  at  the  rate  or  charge 
named  therein. 

(2)  When  a  shipment  is  tendered 
which  cannot  be  loaded  in  or  on  one 
vehicle,  the  following  will  apply: 

(a)  Each  vehicle  loaded  to  capacity 
will  be  subject  to  the  minimmn  change 
as  provided  in  paragraph  (1)  of  this 
ITEM  herein. 

(b)  When  the  minimum  charge  in 
paragraph  (1)  of  this  ITEM  herein  is 
applicable  to  any  vehicle  in  the  tender, 
the  charge  for  that  portion  of  the 
shipment  loaded  into  or  on  the  last 
vehicle  (not  loaded  to  capacity)  will  be 
ratM  as  a  separate  shipment. 

(c)  Where  the  otherwise  applicable 
charge  exceeds  the  minimnip  charge  as 
provided  in  paragraph  (1)  of  this  ITEM 
herein,  on  each  vehicle  loaded  to 


capacity,  the  actual  weight  loaded  into 
or  on  the  last  vehicle  (not  loaded  to 
capacity)  will  be  charged  for  on  the 
basis  of  the  same  rate  applying  to  the 
capacity  loaded  vehicle(s). 

(3)  When  the  carrier  furnishes  one  (1) 
or  more  doubles  trailer: 

(a)  That  is  requested  by  the  shipper 
and  the  Bill  of  Lading  is  so  annotated: 

(i)  llie  minimum  charge  for  each 
doubles  trailer  loaded  to  capacity  shall 
be  determined  as  provided  in  paragraph 
1  (a)  or  (b)  of  this  ITEM  herein. 

(ii)  The  charge  for  any  portion  of  a 
shipment  that  does  not  fill  the  last 
doubles  trailer  to  capacity  will  be  rated 
as  a  separate  shipment. 

(iii)  For  the  purposes  of  a  shipper 
requested  doubles  trailers  in  paragraph 
(3)(a)  of  this  ITEM,  the  definition  of  a 
vehicle  in  Item  30    Definition  of  Terms 
(4)  herein  will  not  apply. 

(b)  That  is  not  requested  by  the 
shipper  and  the  Bill  of  Lading  is  not  so 
annotated: 

(i)  One  (1)  doubles  trailer: 

(A)  The  minimum  charge  for  each 
doubles  trailer,  except  as  otherwise 
provided,  that  is  loaded  to  capacity, 
shall  be  60  percent  of  the  applicable  rate 

.  or  charge  as  determined  in  paragraph  (1) 
(a)  or  (b)  of  this  ITEM  herein. 

(B)  For  the  purposes  of  a  doubles 
trailer  in  paragraph  (3)(b)(i)  of  this 
ITEM,  the  definition  of  a  doubles  trailer 
in  Item  30    Definition  of  Terms  (5) 
herein,  will  apply. 

(C)  This  ITEM  subpart  (3)(b)(i).  will 
not  be  subject  to  Item  50    Doubles 
Trailer  Furnished  for  Loading  herein. 

(ii)  Two  (2)  doubles  trailers: 

(A)  For  the  purposes  of  paragraph 
(3)(b)(ii)  of  this  ITEM,  two  (2)  doubles 
trailers  will  be  considered  as  one 
vehicle,  as  defined  in  Item  30 
Definition  of  Terms  (4)  herein. 

(B)  The  minimum  charge  for  two  (2) 
doubles  trailers  that  are  fomished  and 
loaded  to  capacity  will  be  the  minimum 
charge  as  determined  in  paragraph  1  (a) 
or  (b)  of  this  ITEM  herein,  and  shall 
apply  to  each  set  of  (two  [2])  doubles 
trailers  furnished  for  loading  the 
shipment. 

(C)  The  portion  of  a  shipment  that 
does  not  fill  the  last  doubles  trailer  to 
capacity  shall  be  rated  or  charged  for  as 
a  separate  shipment  and  will  be  subject 
to  Item  50    Doubles  Trailer  Furnished 
for  Loading  herein. 

Note  1:  The  teniu:"OCCUPIES  THE  FULL 
VISIBLE  CAPACITY",  "LOADED  TO 
CAPACITY",  or  "CAPACITY  LOAD",  refere 
to  the  extent  each  vehicle  or  doubles  trailer 
is  loaded  and  means: 

(a)  That  quantity  of  freight  which,  in  the 
maimer  loaded  so  fills  a  vehicle  that  no 
additional  articles  in  the  shipping  form 
tendered  identical  incize  to  the  lai^est  article 


in  the  shipment  can  be  loaded  in  or  on  the 
vehicle;  or 

(b)  That  maximum  quantity  of  freight  that 
can  be  legally  loaded  in  br  on  a  vehicle 
because  of  the  weight  or  size  limitations  of 
State  or  regulatory  bodies. 

Note  2:  The  bills  of  lading,  freight  bills  or 
other  papers  accompanying  the  shipment 
shall  indicate  the  number  of  vehicles  loaded 
to  capacity,  used  by  the  carrier  to  transport 
the  shipment,  and  shall  also  indicate  if  any 
additional  vehicles  carrying  less  than 
capacity  load  was  furnished.  In  the  event  an 
additional  vehicle  carrying  less  than  a 
capacity  load  is  furnished,  the  weight  of  the 
portion  of  the  shipment  loaded  into  such 
vehicle  shall  also  be  shown. 


Item  725    Notification  Charge 

Except  as  otherwise  provided,  when 
the  bill  of  lading  is  specifically 
annotated  that  the  delivering  carrier  is 
to  notify  the  consignee  or  any  other 
party  24  hours  or  more  prior  to  delivery 
by  any  means  whatsoever,  the  charge  for 
this  service  will  be  $10.00  dollars.  Only 
one  notification  charge  may  be  assessed 
on  multiple  shipments  picked  up  on  the 
same  day  bom  the  same  consignor,  with 
the  same  bill  of  lading  notification 
instructions,  for  delivery  to  the  same 
consignee. 

Item  775    Overdimension  Freight 

Shipments  containing  one  or  more 
articles  which  measure(s)  in  excess  of 


13.72  meters  (45  feet)  in  length,  2.59 
meters  (8  feet  6  inches)  in  width,  or  2.74 
meters  (9  feet)  in  height  bom  the  bed  of 
the  equipment,  after  loaded,  shall  be 
subject  to  a  minimum  weight  of  13,608 
kilograms  (30.000  pounds)  per  vehicle 
used. 

Distance  for  the  determination  of 
charges  shall  be  the  shortest  distance 
from  origin  to  destination  via  the  route 
of  movement  over  which  the  shipment 
is  required  to  move. 

Any  shipment  containing  an  article  as 
described  above  shall  be  subject  to  the 
following  additional  charges: 


Arlicie  size  in  meleis  (feet  arxl  incties) 


Over 


nn^NBfS 


^58 

^74 

3.05 

3.35 

3.66 

13.72 

14.63 

16.67 


Feel  and  inches 


(8'6-) 

(yo-) 

{WOT) 
(11-0-) 

(12^ 
(♦5-00 

(55-0-) 


Not  over 


Feet  and  inches 


2.74 

3.05 

3.35 

3.66 

and  over 

14.63 

16.67 

and  over 


(STT) 
(lOV) 

(iitn 

(12*00 

(48-0-) 

(55-0-) 

40 


Charge  in  oents-per-1 .6093  kitometers  (cents-per-mile) 


Length 


10 
20 


Width 


15 
20 
30 
40 
80 


Height  (from 
traitert>ed) 


20 
30 
40 
60 


When  the  equipment  contains  more 
than  one  type  of  oversize  cargo 
(overwidth.  oveiiieight,  or  overlength). 
the  dimension  providing  the  highest 
charge  applicable  thereto,  shall  apply, 
subject  to  a  minimum  charge  of  $138.53 
per  vehicle. 

Item  776    Overweight  Freight 

Any  shipment  containing  an  article 
that  weiglu  in  excess  of  20,865.6 
kilograms  (46.000  pounds)  and  requires 
overweight  permits  wrill  be  subject  to  an 
additional  charge  of  30  cents-per-1.6093 
kilometers  (cents-per-mile). 

Item  785    Packaging  or  Packing 
Provisions 

Shipments  will  be  packaged  or 
packed  and  labeled  in  accordance  with 
the  National  Motor  Freight 
Classification  and  the  Uniform  Freight 
Classification  as  shown  in  Item  10 
Governing  Publications  herein.  All 
packaging  or  packing  for  hazardous 
materials  shall  be  in  compliance  with 
the  hazardous  materials  regulations 
contained  in  Title  49  of  the  Code  of 
Federal  Regulations,  (49  CFR). 

Item  800    Payment  of  Charges 

All  rates,  charges,  or  other  amoimts 
are  stated  as  U.S.  currency  and  all  rates, 
charges,  or  other  amounts  are  payable  in 
lawfiil  money  of  the  U.S. 


Item  825    Permits,  Special 

Except  as  othmwise  provided  in  this 
tender,  the  published  rates  or  chai^ges  do 
not  include  tolls,  fees,  or  charges  levied 
by  the  Highway  Department  of  States, 
cities  or  municipalities  for  special 
pomits,  flagman,  bridge,  ferry,  highway, 
tunnel,  escort  service  or  other  public 
charge  of  a  like  nature  required  because 
of  a  shipment  of  explosives  or  because 
of  the  unusual  size,  shape  or  weight  of 
a  shipment  All  such  charges  shaU  be  in 
addition  to  all  other  applicable  charges 
plus  a  service  charge  of  $18.00  per 
permit  for  the  securing  of  the  special 
permits. 

Item  850    Pickup  or  Delivery  Service. 
(Subject  to  Note  5.  Also,  See  Notes  1 
through  4) 

Except  as  otherwise  provided,  rates  in 
tenders  making  reference  to  this  tender 
include  one  pickup  and  loading  and  one 
delivery  and  unloading  or  one  tender  for 
delivery  of  a  shipment  at  one  site  by  the 
carrier  during  normal  business  hours,  as 
stated  in  Item  30    Definition  of  Terms 
herein,  subject  to  the  provisions 
indicated  below: 

(1)  Placement  of  Equipment  for 
Loading: 

At  the  request  of  the  consignor,  the 
carriw  will  furnish  and  place  equipment 
at  the  loading  site  designated  by  the 


consignor  to  pick  up  a  shipment,  there, 
tendered  for  transportation. 

(2)  Placement  of  Equipment  for 
Unloading: 

The  delivery  of  a  shipment  by  the 
carrier  to  the  place  of  delivery  specified 
on  the  bill  of  lading  will  include  the 
placing  of  equipment  at  the  delivery  site 
designated  by  the  consignee. 

(3)  Loading  by  Carrier: 

Freight  tendered  for  loading  shall  be 
so  situated  by  the  consignor  as  to  be 
directly  accessible  to  the  equipment  or 
it  shall  be  immediately  adjacent  to  a 
parking  space  suitable  for  carrier  to 
place  its  equipment  for  loading  (See 
Note  1).  Loading  includes  stowing  and 
counting  of  the  freight  in  or  on  the 
carrier's  equipment.  (See  Item  550 
Handling  Freight  at  Positions  Not 
Immediately  Adjacent  to  Vehicle 
herein.) 

The  carrier  will  furnish  only  one  man 
per  equipment  for  loading,  be  he  the 
driver,  helper  or  any  other  carrier 
employee  or  its  designated  agent  except 
as  provided  in  Item  525    Extra  Labor — 
Loading  or  Unloading  herein. 

(4)  Unloading  by  Carrier: 
Freight  will  be  unloaded  at  the 

delivery  site  immediately  adjacent  to 
the  delivery  eqmpment  (See  Note  1). 
Unloading  includes  the  counting  and 
removal  of  the  freight  bom  the  carrier's 
equipment.  (See  Item  550    Handling 
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Freight  at  Positions  Not  Immediately 
Ad))^nt  to  Vehicle  herein.) 

The  carrier  will  furnish  only  one  man 
per  equipment  for  unloading,  be  he  the 
driver,  helper,  or  any  other  carrier 
employee  or  its  designated  agent  except 
as  provided  in  Item  525    Extra  Labor- 
Loading  or  Unloading  herein. 

(5)  Restrictions  on  Loading  or 
Unloading  by  Carrier:  (Subject  to  Note 
2.) 

Loading  or  unloading  service  does  not 
include  assembling,  packing, 
impacking.  dismanding,  inspecting, 
sorting  or  segregating  freight  EXCEPT  as 
provided  in  paragraphs  (a),  (b),  and  (c) 
below: 

(a)  When  a  shipment  is  tendered  to 
the  carrier  in  lots  according  to  size 
brand,  flavor  or  other  characteristics  and 
is  so  identified  on  the  bill  of  lading  or 
accompanying  papers,  normal  delivery 
service  includes  delivery  of  the 
shipment  to  the  consignee  in  the  same 
manner,  including  the  placement  of 
such  sorted  or  segregated  lots  on  the 
platform,  dock,  conveyor,  pallet,  dolly, 
buggy,  or  similar  device  provided  by  the 
consignee  for  the  receipt  of  freight 
within  or  adjacent  to  the  equipment 
without  additional  charge  to  the  extent 
such  service  is  performwl  within  the 
free  time  period  allowed  by  the 
applicable  detention  provisions.  If 
delivery  is  not  completed  within  the 
allowable  bee  time,  carrier  will 
continue  to  unload  the  vehicle  subject 
to  the  following  detention  charges.  A 
charge  of  24  cents  per  package  or  40 
cents  per  45.36  kilograms  (per  100 
pounds),  whichever  is  greater,  will  be 
assessed  for  sorting  or  segregating  by 
marks,  brands,  sizes,  flavors  or  oUier 
distinguishing  characteristics  EXCEPT 
as  provided  in  paragraph  (b).  Such 
charges  will  be  assess^  against  the 
person  requesting  or  requiring  this 
service  and  are  in  addition  to  applicable 
detention  charges. 

(b)  No  sorting  or  segregating  charge 
will  be  made  when  the  only  service 
performed  is  a  count  necessary  to 
determine  the  extent  and  identity  of 
shortages  or  overages  as  may  have  been 
ascertained  by  carrier's  employee. 

(c)  Loading  or  unloading  service  does 
not  include  furnishing  by  the  carrier  of 
rigging  or  special  loading  or  imloading 
equipment  such  as  platform  carts  (other 
than  two- wheeled  hand  trucks), 
winches,  cranes,  jacks,  blocks  or  falls, 
chain  falls  or  other  special  equipment 
used  in  hoisting,  lowering,  or  placing 
freight  in  position.  When  such 
equipment  is  used  in  loading  or 
unloading,  the  consignor  or  the 
consignee,  as  the  case  may  be.  shall 
furnish  same  and  the  necessary  labor  to 
operate  such  equipment  at  its  expense 


and  shall  also  assume  responsibility  for 
safe  loading  or  unloading,  except 
carrier's  employee  may  use  hand  trucks 
or  four-wheeled  hand  carts  and  hand  or 
electrically  operated  pallet  jacks  (non- 
riding  type)  when  furnished  by  the 
consignor  or  consignee. 

(6)  Loading  by  Consignor  or 
Unloading  by  Consignee: 

The  consignor  or  consignee  may  elect 
to  waive  the  loading  or  unloading  of 
freight  by  the  carrier  as  provided  in  this 
ITEM  by  performing  at  his  own  expense 
the  loading  or  unloading  of  the 
shipment  on  or  bom  the  carrier's 
equipment. 

(7)  More  Than  One  Loading  or 
Unloading  Site  or  Relocation  of 
Equipment: 

Upon  request  of  the  consignor  or 
consignee,  pickup  or  delivery  service  as 
defined  in  this  ITEM  may  be  performed 
at  more  than  one  loading  or  unloading 
site  within  the  continuous  plant 
property  or  premises  of  the  consignor  or 
consignee  requesting  this  service.  An 
equipment  transfer  charge  of  $17.20  will 
be  assessed  for  each  transfer  of  the 
equipment  from  one  loading  or 
unloading  site  to  another. 

(8)  Heavy  or  Bulky  Freight-Loading  or 
Unloading:  (Subject  to  Note  3.) 

When  freight  (per  package  or  piece)  in 
a  single  container,  or  secured  to  pallets, 
platforms  or  lift  truck  skids,  or  in  any 
other  authorized  form  of  shipment: 

(a)  Weighs  49.90  kilograms  (110 
pounds)  or  less:  The  carrier  will  perform 
the  loading  or  unloading. 

(b)  Weighs  more  than  49.90  kilograms 
(110  pounds),  but  less  than  226.8 
kiiocrams  (500  pounds): 

(1)  The  carrier  will  perform  the 
loading  or  unloading  when  the 
consignor  or  consignee  provides  a  dock, 
platform  or  ramp  directly  accessible  to 
the  carrier's  equipment.  Not  applicable 
when  the  freight  exceeds  2.44  meters  (8 
feet)  in  its  greatest  dimension  or  exceeds 
1.22  meters  (4  feet)  in  each  of  its  greatest 
and  intermediate  dimensions  (see 
paragraph  (b)  (2)  and  (d)).  Where  the 
consignor  or  consignee  does  not  provide 
a  dock,  platform  or  ramp,  the  truck 
driver,  on  request,  will  assist  the 
consignor  or  consignee  in  loading  or 
unloading. 

(2)  The  carrier  will  perform  the 
loading  or  unloading  where  the 
consignor  or  consignee  provides  a  dock, 
platform  or  ramp  directly  accessible  to 
the  carrier's  equipment  if  such  freight: 
(1)  exceeds  2.44  meters  (8  feet)  but  does 
not  exceed  6.71  meters  (22  feet)  in  its 
greatest  dimension  and  does  not  exceed 
60.96  centimeters  (2  feet)  in  its 
intermediate  dimension:  or  (2)  if  it  does 
not  exceed  3.05  meters  (10  feet)  in  its 
greatest  dimension  and  does  not  exceed 


1.52  meters  (5  fieet)  in  its  intermediate 
dimension  and  does  not  exceed  30.48 
centimeters  (1  foot)  in  its  least 
dimension.  Where  the  consignor  or 
consignee  does  not  provide  a  dock, 
platform  or  ramp,  the  truck  driver,  on 
request,  will  assist  the  consignor  or 
consignee  in  loading  or  unloading. 

(c)  Weighs  226.8  kilograms  (500 
pounds)  or  more: 

The  consignor  will  perform  the 
loading  and  the  consignee  will  perform 
the  unloading.  On  request  of  consignor 
or  consignee,  the  truck  driver  will  assist 
the  consignor  or  the  consignee  in 
loading  or  unloading. 

(d)  Exceeds  2.44  meters  (8  feet)  in  its 
greatest  dimension  or  exceeds  1.22 
meters  (4  feet)  in  each  its  greatest  or 
intermediate  dimension: 

The  consignor  will  perform  the 
loading  and  the  consignee  will  perform 
the  unloading.  On  request  of  consignor 
or  consignee,  the  truck  driver  will  assist 
the  consignor  or  the  consignee  in 
loading  or  unloading.  The  provisions  of 
this  paragraph  will  not  apply  to  the 
extent  provisions  are  published  in 
paragraph  (b)(2)  of  this  ITEM  herein. 

(9)  Delivery  at  Private  Residences: 
(Subject  to  Note  4.) 

(a)  Before  attempting  delivery  to 
private  residences,  the  carrier  must 
reach  agreement  with  the  consignee  or 
consignor  regarding  the  date  and  time 
(approximate)  of  such  delivery.  This 
arrangement  for  delivery  may  be 
accomplished  through  a  notation  by  the 
consignor  on  the  bill  of  lading,  or  by 
oral  or  written  arrangement  bwtween  the 
carrier  and  the  consignee.  In  any  case, 
some  mutually  agreed  upon 
arrangement  for  delivery  must  be  made 
before  tender  of  delivery  is  initially 
attempted. 

(b)  If  the  carrier  complies  with  the 
conditions  described  in  paragraph  (a) 
above,  and.  through  the  feult  of  the 
consignee,  the  carrier  is  unable  to  tender 
delivery  as  scheduled,  a  charge  of  $6.80 
to  cover  the  service  described  in 
paragraph  (a)  above,  for  the  additional 
costs  of  renotification  and  arrangement 
for  redelivery  will  be  assessed.  The 
requirements  of  paragraph  (a),  above, 
regarding  prior  arrangements  for  tender 
of  delivery  are  similarly  applicable 
when  redelivery  is  necessary. 

(c)  Charges  provided  in  paragraph  (b), 
above,  if'accrued,  will  be  in  addition  to 
all  other  lawful  charges.  Unless  the  bill 
of  lading  is  specifically  endorsed  to 
show  prepayment  of  these  charges,  they 
will  be  collected  bom  the  consignee, 
except  charges  on  shipments  moving  on 
GBLs  or  commercial  bills  of  lading 
converted  to  GBLs  will  be  collected 
bom  the  U.S.  Government. 
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Note  1:  Freight  shall  be  deemed  to  be 
immediately  adjacent  to  a  space  suitable  for 
carrier  to  place  its  equipment  for  loading  or 
unloading  if  separated  therefrom  only  by  an 
intervening  public  sidewalk. 

If  a  parkic^  space  suitable  for  the  carrier 
to  place  its  equipment  for  loading  or 
unloading  is  occupied  or  city  ordinance 
prevents  it  use.  the  nearest  available  parking 
space  may  be  used. 

When  two  or  more  shipments  are  placed  by 
the  shipper  as  close  as  practicable  to  a 
parking  space  suitable  for  carrier  to  place  its 
equipment  for  leading,  all  such  shipments 
will  be  considered  as  immediately  adjacent 
thereto  even  though-the  shipment  or 
shipments  that  were  closest  to  such  parking 
space  were  picked  up  first  by  the  same  or 
different  motor  carriw. 

When  the  shipper  assigns  to  two  or  more 
carriers  designated  spaces  in  the  shipping 
room  or  loading  platform  where  outgoing 
freight  will  be  placed  by  the  shipper  for 
pickup  by  the  designated  carriers  and  all  of 
such  assigned  spaces  are  as  close  as 
practicable  to  a  parking  space  suitable  for  the 
carrier  to  place  its  equipment  for  loading,  all 
such  assigned  and  designated  spaces  will  be 
considered  immediately  adjacent  to  such 
paridng  space. 


Note  2:  The  provisions  of  paragraph  (5)  of 
this  n^M  will  not  allow  for  the  opening  of 
packages  or  unitized  shipments,  including 
shrink  wrapped  or  banded  freight  on  pallets 
or  skids. 

Note  3:  Loading  by  definition  in  paragraph 
(8)  of  this  ITEM  includes  stowing  and 
counting  of  the  freight  in  or  on  the  carrier's 
equipment.  Unloading  by  definition  in 
paragraph  (8)  of  this  ITEM  includes  the 
counting  and  removing  of  freight  from  the 
position  in  which  it  is  transported  in  or  on 
the  carrier's  equipment. 

Note  4:  The  term  "PRIVATE 
RESIDENCES",  also  includes  apartmenU. 
churches,  schools,  camps  and  other  such 
locations  not  generally  recognized  as 
commercial  locations  and  shall  apply  to  the 
entire  premises,  except  will  not  apply  to  that 
portion  of  the  premises  where  commercial  or 
business  activity  is  conducted  that  involves 
the  sale  of  services,  products  or  merchandise 
to  the  walk-in  public  during  normal  business 
hours. 

Note  5:  For  other  than  normal  business 
hours  pickup  or  delivery  service,  see  Item 
860    Pickup  or  Delivery  Service — Sundays 
or  HoUdajrs  and  Item  865    Pickup  or 


Delivery  Service — Saturday  or  After  5  P.M. 
on  Normal  Business  Days  herein. 

Item  855    Pickup  or  Delivery  Service — 
at  Private  Residences.  (Subject  to  Note 
2.  Also.  See  Note  1.) 

(1)  Except  as  provided  in  paragraph 
(2)  below  of  this  ITEM,  shipments 
picked  up  at  or  delivered  to  private 
residences  (See  Note  1)  or  camps  (other 
than  Military)  will  be  assessed  a  charge 
of  $2.94  per  45.36  kilograms  (per  100 
pounds),  subject  to  a  minimum  charge 
of  $23.48  per  shipment  and  a  maximum 
charge  of  $129.15  per  shipment  or 
$129.15  per  vehicle  if  more  than  one 
vehicle  is  used  to  transport  the 
shipment  (Subject  to  Note  2). 

(2)  Shipments  consisting  wholly  or  in 
part  of  new  or  used  household  goods  as 
defined  in  49  CFR  part  375  picked  up 

at  or  delivered  to  private  residences  (See 
Note  1)  or  camps  (other  than  Military) 
will  be  assessed  a  charge  of  S2.94  per 
45.36  kilograms  (per  100  pounds), 
subject  to  a  minimiun  charge  per 
shipment  as  follows: 


WeigM  of  shipment  in  kilograms  (pounds) 


MiTMmum  charge 
(per  shipment) 


Less  ttian  22.68  Mtograms  (50  pounds) 

22.68  kiogmns  (SO  pounds)  tmxjgh  44.91  kitograms  (99  pounds) 

45.36  kitograms  (100  pounds)  through  90.27  kiograms  (199  pounds)  ... 
90.72  Mtograms  (200  pounds)  through  135.63  kiograms  (299  pounds)  . 
136.06  klogrwns  (300  pounds)  Ihrougt)  180.99  kiograms  (399  pounds) 
181.44  kiograms  (400  pounds  ttwougfi  226.35  kiograms  (499  pounds) 
226.8  kiograms  (SOO  pounds)  and  over 


$29  35 
39.92 
45.79 
52.64 
57.54 
62.22 
66  92 


(3)  Service  under  this  ITEM  will  be 

{>rovided  to  floors  above  or  below  the 
evel  accessible  to  cairiw's  vehicle  only 
when  elevator  or  escalator  swvice  is 
available,  and  labor  when  necessary  to 
operate  same  is  provided  without  cost  to 
thecanier.  

(4)  The  charges  provided  in  this  ITEM 
apply  separately  for  pidnip  and 
separately  for  delivery  and  are  in 
addition  to  all  other  lawful  charges. 
Unless  the  bill  of  lading  is  specifically 
endorsed  to  show  prepayment  of  these 
charges  they  will  be  collected  from  the 
party  whose  location  requires  such 
service,  except  such  charges  for 
shipments  moving  on  GBLs  or  a 
commercial  bill  of  lading  converted  to  a 
GBL  will  be  collected  from  the  U.S. 
Government 

Note  1:  The  term  "PRIVATE  RESIDENCE", 
shall  apply  to  the  entire  premises  on  which 
a  dwelling  for  living  is  located,  except  will 
not  apply  to  the  portion  of  the  premises 
where  commercial  or  business  activity  is 
conducted  that  involves  the  sale  of 
merchandise  or  services  to  the  walk-in  public 
during  normal  business  hours. 

Note  2:  If  more  than  one  shipment  is 
picked  up  at  one  time  and  place  at  a  private 


residence  or  camp  (other  than  Military),  the 
minimum  and  maximum  charges  published 
in  this  ITEM  shall  apply  per  pickup  rather 
than  pet  shipment  as  preseniiy  indicated. 

Item  860    Pickup  or  Delivery  Service — 
Sundays  or  Holidays 

(1)  When  consignor  or  consignee 
requests  carrier  to  pickup  or  deliver 
freight  on  Simdays  or  holidays,  such 
service  will  be  subject  to  a  charge  of 
$39.64  per  man  hour,  or  fraction  thereof, 
subject  to  a  minimum  charge  $237.84 
per  man  per  day.  Such  chuge  shall  be 
in  addition  to  all  other  applicable 
charges. 

(2)  Time  shall  be  computed  upon 
notification  by  the  driver  to  the 
responsible  representative  of  the 
consignor  or  consignee  that  the  vehicle 
or  vehicles  are  available  for  loading  or 
unloading  at  premises  of  consignor  or 
consignee  and  shall  end  upon 
completion  of  loading  or  unloading  and 
receipt  by  driver  of  signed  bill  of  lading 
or  receipt  for  delivery. 

(3)  Consignor  or  consignee  may 
request  carrier  to  place  or  pickup  an 
empty  vehicle(s)  (vehicles  without 


power  units)  on  Sundays  or  holidays 
even  though  the  actual  pickup  or 
delivoy  of  freight  may  occur  on  a  day 
other  than  Sunday  or  holidays.  The 
charge  for  this  service  %vill  be  $150.00 
per  vehicle  subject  to  a  maximum  of 
$397.12  per  man  day  or  fraction  thereof. 

(4)  The  provisions  of  this  ITEM  shall 
not  be  construed  as  obligating  the 
carrier  to  furnish  pickup  or  delivery 
service  on  Sundays  or  holidays. 

(5)  Charges  must  be  either  paid  by  the 
party  requesting  the  service  or 
guaranteed  to  the  satisfaction  of  the 
carrier  before  pickup  or  delivery  will  be 
made.  Shipments  moving  on  GBLs  or  a 
commercial  bill  of  lading  converted  to  a 
GBL  will  be  collected  from  the  U.S. 
Government. 

Item  865    Pickup  or  Delivery  Service — 
Saturday  or  After  5  P.M.  on  Normal 
Business  Days.  (See  Notes  1  through  4) 

When  consignor  or  consignee  requests 
a  carrier  to  pickup  or  deliver  freight  on 
Saturdays  or  after  5  p.m.  on  normal 
business  days,  such  service  (See  Notes 
1  and  4)  will  be  subject  to  a  minimum 
charge  of  $39.64  per  man  per  hour,  or 
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fraction  thereof,  subject  to  a  minimnin 
charge  $158.56  per  man  per  day  (See 
Notes  2  and  3).  Such  charge  shall  be  in 
addition  to  all  other  applicable  charges. 
Note  1:  The  provisions  of  this  ITEM  shall 
not  be  construed  as  obligating  the  carrier  to 
furnish  pickup  or  delivery  service  on 
Saturdays  or  after  5  p.m.  on  normal  business 
days. 

Note  2:  Time  shall  be  computed  upon 
notification  by  the  driver  to  the  responsible 
representative  of  the  consignor  or  consignee  • 
that  the  equipment  is  available  for  loading  or 
unloading  at  premises  of  consignor  or 
consignee  and  shall  end  upon  completion  of 
loading  or  unloading  and  receipt  by  driver  of 
signed  bill  of  lading  or  receipt  for  delivery, 
as  the  case  may  be. 

Note  3:  Charges  must  be  either  paid  by  the 
party  requesting  the  service  or  guaranteed  to 
the  satisfaction  of  the  carrier  before  pickup 
or  delivery  will  be  made.  Charges  for 
shipments  moving  on  GBLs  or  commercial 
bill  of  lading  converted  to  a  GBL  will  be 
collected  from  the  U.S.  Govenunent. 

Note  4:  The  charges  in  the  item  will  not  be 
applicable  when  loading  or  unloading  of 
carrier  equipment  after  5  p.m.  on  normal 
business  days: 

1.  Is  not  specifically  requested  after  5  p.m.; 
or 

2.  The  service  starts  before  and  extends 
beyond  5  p.m. 

Item  870    Pickups  or  Deliveries — 
Additional.  (See  Notes  1  and  2) 

Deliveries  (Split  Deliveries):  Except  as 
otherwise  provided  in  this  tender,  and 
subject  to  Note  1  below,  on  shipments 
weighing  not  less  than  4.536  kilograms 
(10.000  pounds)  (or  on  which  charges 
for  a  weight  of  not  less  than  4,536 
kilograms  [10.000  pounds]  are  assessed 
or  on  which  charges  are  computed  at  a 
rate  of  cents-per- 1.6093  kilometers 
{cents-per-mile)  per  vehicle  used  or 
charge  per  vehicle  used),  moving  from 
one  consignor,  on  one  bill  of  lading,  and 
on  which  Charges  are  based  oo  the 


through  rate  from  the  point  of  origin  to 
the  point  of  destination,  one  or  more 
extra  deliveries  will  be  made  at  any 
point  the  shipment  is  stopped  under  the 
stop  in  transit  provisions,  or  at  final 
destination,  and  an  additional  charge  of 
S75.00  will  be  made  for  each  such  extra 
delivery. 

Pickups  (Split  Pickups):  Except  as 
otherwise  provided  in  this  tender,  and 
subject  to  Note  2  below,  on  shipments 
weighing  not  less  than  4,536  kilograms 
(10.000  pounds)  (or  on  which  charges 
for  a  weight  of  not  less  than  4.536 
kilograms  [10,000  pounds]  are  assessed 
or  on  which  charges  are  computed  at  a 
rate  of  cents-per-1.6093  kilometers 
(cents-per-mile)  per  vehicle  used  or 
charge  per  vehicle  used),  moving  on  one 
bill  of  lading  to  one  consignee,  and  on 
which  charges  are  based  on  the  through 
rate  from  the  point  of  origin  to  the  point 
of  destination,  one  or  more  extra 
pickups  will  be  made  at  origin  or 
destination,  and  an  additional  charge  of 
$75.00  will  be  made  for  such  pickup. 

Note  1:  The  bill  of  lading  shall  designate 
the  parties  and  points  at  which  extra 
deliveries  are  to  be  made  and  the  designation 
of  the  articles  to  be  delivered  to  each. 

Note  2:  The  bill  of  lading  shall  designate 
the  point  or  points  at  which  the  extra 
pickups  are  to  be  made  and  the  designation 
of  the  articles  to  be  picked  up  at  each. 

Item  875    Pickup  or  Delivery  Service — 
New  York  Harbor  and  Port  Newark,  NJ. 
(Subject  to  Notes  1  and  2) 

The  pickup  and  delivery  service 
defined  in  ITEM  850  will  not  be 
provided  at  steamship  piers  or 
warehouses  located  in  New  York  Harbor 
or  Port  Newark,  NJ  as  described  below: 
Hudson  River,  New  York  Side,  Battery 

to  135th  Street. 
N6w  Jersey  Side,  New  National  Storage 
Docks,  Communipaw,  NJ,  to  and 
including  Fort  Lee  Ferry,  NJ. 


East  River  and  Harlem  River,  New  York 
Side,  Battery  to  Jerome  Avenue 
Bridge  (Harlem  River),  inclyding 
Harlem  River  Side  of  Ward's  and 
Randall's  Islands. 

BROOKLYN  SIDE  OR  WAREHOUSES, 
From  Port  Cove,  Astoria,  Long 
Island,  to  and  including  69th  Street, 
South  Brooklyn  (Bay  Ridge), 
including  Newton,  Dutch  Kills  and 
Wale  Creek,  and  points  in 
Wallabout  Canal  and4o  Hamilton 
Avenue  Bridge,  Gowanus  Canal, 
Port  of  Embarkation,  and  the 
'  Military  Ocean  Terminal,  Brooklyn. 
NY. 

NEW  YORK  BAY.  NEW  YORK  SIDE, 
Points  on  North  and  East  Shore  of 
Richmond  (Staten  Island)  between 
Bridge  Creek  (Arlington)  and 
Clifton  (Hyland  Boi^evard),  both 
inclusive,  and  including  Shooter's 
Island. 

NEW  JERSEY  SIDE,  Points  on  the 
New  Jersey  Shore  of  New  York  Bay, 
and  points  on  the  Kill  Van  Kull 
between  National  Storage  Docks, 
Communipaw,  NJ,  and  Avenue  C.. 
Bayonne,  NJ,  opposite  Port 
Richmond,  including  U.S.  Naval 
Supply  Depot  and  Military  Ocean 
Terminal,  Bayonne,  NJ.  G  &  B 
Packing,  8  Hook  Road,  Bayonne,  NJ. 
NEWARK  BAY.  From  Trumbull  Street 
to  Dalancy  Street.  Port  Authority 
Terminal  at  Elizabeth:  or  Port 
Newark. 

Pickup  or  delivery  service  will  be 
performed  at  such  points  at  the 
following  charges,  subject  to  the 
minimum  and  maximum  charges  as 
indicated  and  charges  must  be  prepaid 
or  guaranteed  by  the  shipper  or  if 
shipped  on  a  GBL  or  a  commercial  bill 
of  lading  converted  to  a  GBL,  collected 
from  the  U.S.  Government: 


Weight  o(  shipment  in  kilograms  (pounds) 


Less  Ittan  2.268  kilograms  (5.000  pounds) 

2.268  kilpgrams  (5.000  pounds)  through  4.535.55  kilograms  (9.999  pourate) 
4.536  kfcgrams  (10.000  pounds)  or  over  


Charge  in  cents 

per  45.36  Wlo- 

gFHns(p6r  100 

pourids) 


S6.33 
2.96 
1.50 


Minimum  charge 
per  shipment 


$45.43 

223^57 


Maximum  charge 

peri-- 


$142.56 
223.57 


Note  1:  Rates  and  charges  published  in  this 
ITEM  do  not  apply  when  shipments  are 
iielivered  in  equipment  without  transfer  of 
the  lading  to  ocean  carriers.  The  receipt  of 
the  equipment  by  the  ocean  carriers  shall 
terminate  the  motor  carrier's  delivery  service 
and  liability.  Rates  and  charges  named  in  this 
ITEM  do  not  apply  when  shipments  are 
received  in  equipment  without  transfer  of  the 
lading  from  ocean  carriers.  The  receipt  of  the 
equipment  by  the  motor  carrier  shall 


constitute  the  beginning  of  the  motor  carrier's 
service  and  liability. 

Note  2:  Rate  and  charges  published  in  this 
ITEM  do  not  apply  at  the  following  sheds  or 
buildings:  102  Marsh  Street.  Port  Newark.  NJ; 
191.  193,  194.  195.  195-E.  195-F.  197.  200. 
201.  202.  261.  262.  263-A.  263-B,  263-C. 
263-D,  264.  265.  266.  267.  268.  305.  Port 
Newark.  N);  American  Eagle  Warehouse  or 
Express  Forwarding  Warehouse.  Port 
Newark.  N);  Amerilii  Export  Service 


Warehouse  9.  foot  of  12th  Street.  Jersey  City, 
N):  Atlantic  Distribution  Center  Warehouse, 
202  Port  of  lersey  Blvd..  Jersey  Qty.  NJ: 
Greenpoint  Terminal  Warehouse.  Jersey  Gty. 
NJ;  Pouch  Terminals.  Inc.  at  1  Edgewaler 
Street.  Clifton.  SUten  Island.  NY;  and  Wilson 
American  Company  Warehouse.  Jersey  City, 
NJ. 
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Item  885    Property  of  Unusual  Value  or 
Unsafe  to  Transport. 

Carriers  are  not  required  to  accept 
articles  of  unusual  value  or  freight  that 
is  unsafe  to  transport  that  may  cause 
damage  to  other  goods  or  to  their 
equipment  without  adequate 
consideration  or  compensation. 

Item  900    Protective  Service. 

Except  as  otherwise  specifically 
provided  in  connection  with  individual 
rates  or  charges,  commodities  which, 
due  to  their  perishable  nature,  reqtiire 
protection  &t>m  heat  or  cold  will  be 
accepted  and  accorded  such  protection 
at  the  rates  or  charges  provided  in  this 
tender  or  in  tenders  made  subject  to  this 
tender  and  without  additional  charges 
for  such  protection,  subject  to  suitable 

equipment  being  available.  (For        

applicability  see  ITEM  60  SPECLMJZED 
SERVICES  herein.) 

Item  925    Reconsignment  or  Diversion. 
(See  Notes  1  throu^  11) 

(1)  Definitions  of  Reconsignment  or 
Diversion: 


For  the  purpose  of  this  rule,  the  terms, 
"RECONSIGNMENT"  or  "DIVERSION", 
are  considered  to  be  synonymous  and 
the  use  of  either  will  be  considered  to 
mean: 

(a)  A  change  in  the  name  of  the 
consignor  or  consignee. 

(b)  A  change  in  the  place  of  delivery 
within  original  destination  point. 

(c)  A  change  in  the  destination  point. ' 

(d)  Relinquishment  of  shipment  at  the 
point  of  origin  (Subject  to  Note  1). 

(e)  Instructions  received  by  the 
originating  carrier  prior  to  receipt  of 
shipment  (Subject  to  Note  2). 

(2)  Conditions: 

(a)  Requests  for  reconsignment  must 
be  made  in  writing  or  confirmed  in 
writing.  The  carrier  must  be  satisfied 
that  the  party  making  the  request  has 
the  authority  to  do  so.  Conditional  or 
qualified  requests  will  not  be  accepted. 
Carrior  will  not  accept  disposition 
instructions  printed  on  the  bill  of 
lading,  shipping  order,  shipping  label  or 
container  as  auUiority  to  reship,  return, 
or  reconsign  a  shipment. 


(b)  Carrier  will  make  diligent  efforts  to 
execute  a  request  for  reconsignment,  but 
will  not  be  responsible  if  such  service 

is  not  effected. 

(c)  All  charges  applicable  to  the 
shipment  whether  accrued  or  accruing 
must  be  paid  or  guaranteed  to  the 
satisfaction  of  the  carrier  before 
reconsignment  will  be  made.  Charges 
for  shipments  moving  on  GBL's  or 
commercial  bill  of  lading's  converted  to 
GBLs  will  be  collected  from  the  U.S. 
Government. 

(d)  Only  entire  shipments,  not 
portions  of  shipments,  may  be 
reconsigned. 

(e)  Marking  or  tagging  (Subject  to  Note 

3). 

(f)  Reconsignment  will  not  be 
permitted  on  "in  bond  shipments." 

(g)  With  the  exception  of  Note  1,  a 
charge  for  reconsignment  is  an 
additional  charge  to  all  other  applicable 
rates  or  charges. 

(3)  Charges: 

Reconsignment  as  defined  in 
paragraph  (1)  above  of  this  ITEM  will  be 
subject  to  the  following: 


If  reconsignment  results  in  a 
charge 


In  the  name  of  the  oorv 
signor  or  consignee  witti 
no  change  in  place  of  de- 
livery 


In  the  place  of  delivery  wMhin  original 

Destination  point 

(subiect  to  notes  4,  5,  and  6) 


In  the  destinatmn  points  (sut>iect  to  notes 
7.9. 10.  and  11) 


And  reoonsignmenl  Occurs 

(Subject  to  Note  8). 
Prior  to  Tender  of  DaKvary  . 


$18.11  per  shipment 


After  Tender  of  Delivery 


$18.11  per  shipment 


The  Charge  WW  Be 

Except  as  provided  for  in  Note  5.  $18.11 
per 


Except  as  provided  for  in  Note  5.  a 
charge  of  $2.42  per  45.36  kiogrwns 
(per  10  pounds)  subject  to  the  min- 
imum cturge  of  $22.19  per  shipment 
and  a  maximum  cftaige  of  $322.60  per 
shipment  or  i322.eo  per  vehicle  if 
more  Itian  one  vetMcle  is  used  to 
transport  ttw  shipment. 


The  published  rate  from  origin  to  the  re- 
consignment pomt  plus  the  published 
rate  from  ttw  reconsignment  potnt  to 
ttw  new  destination  The  charges  wiM 
be  no  less  ttuui  tfw  published  through 
rate  from  the  originai  point  of  ongm  to 
the  ultimate  destination. 

The  published  rate  from  ongm  to  the  re- 
consignment point  plus  the  published 
rate  from  the  original  pomt  to  the  new 
destination.  The  charges  wil  be  no 
less  than  ttie  published  through  rate 
from  the  original  point  ol  ongm  to  the 
ultimate  destination. 


Note  1:  Where  a  request  is  made  by  the 
shippw.  before  a  shipment  has  left  the 
carrier's  terminal  at  a  point  of  origin 
(includes  points  and  places  located  within 
the  commercial  zone  as  defined  by  the 
Interstate  Commerce  Commission  in  Title  49 
of  the  Code  of  Federal  Regulations  (49  CFR). 
part  1048 — Commercial  Zones)  for  return  of 
a  shipment  to  the  original  place  of  shipment, 
or  delivery  thereof  to  another  carrier  at  point 
of  origin,  or  relinquish  possession  thereof  to 
the  shipper  or  to  another  carrier  at  the 
carrier's  terminal  and  such  service  is 
performed,  the  shipment  will  be  subject  to  a 
charge  of  $2.42  per  45.36  kilograms  (per  100 
pounds)  with  a  minimum  charge  of  $22.19 
per  shipment  and  a  maximiun  charge  of 
$322.60  per  shipment  or  $322.60  per  vehicle 


if  more  than  one  vehicle  is  used  to  transport 
the  shipment 

Note  2:  Upon  instructions  received  by  the 
originating  carrier  prior  to  receipt  of 
shipment  at  point  of  origin  accompanied  by 
a  through  bill  of  lading  covering  the 
shipment,  the  carrier  will  accept  the 
shipment  when  tendered  by  the  party  in 
possession  of  the  shipment,  issue  a  receipt 
therefor  (not  a  bill  of  lading)  to  the  party 
tendering  the  shipment  and  then  execute  the 
bill  of  lading.  Such  shipment  will  be  subject 
to  a  charge  of  $18.11  per  shipment. 

Note  3:  Shipments  handled  under  the 
provisions  of  this  ITEM  which  require 
marking  or  tagging  in  order  to  comply  with 
the  provisions  of  ITEM  625  MARKING  OR 
TAGGING  FREIGHT— CHANGING 


MARKING  OR  TAGS  herein,  or  when  the 
carrier  is  specifically  requested  to  do  so  by 
the  consignor  or  consignee,  will  be  marked 
or  tagged  by  the  carrier  at  the  charges  as 
provided  in  ITEM  625  herein. 

Note  4:  Charges  also  apply  for 
reco'nsigmnent  to  points  and  places  outside 
of  the  original  destination  point,  provided 
such  areas  are  located  within  the  commercial 
zone  as  defined  by  the  Interstate  Commerce 
Commission  in  Title  49  of  the  Code  of 
Federal  Regulations  (49  CFR).  pari  1046— 
Commercial  Zones. 

Note  S:  When  a  request  is  received  to 
reconsign  a  shipment  to  another  site  within 
the  same  continuous  plant  property  and  the 
request  is  received  prior  to  tender  of  delivery, 
a  reconsignment  charge  of  SIS.  11  per 
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shipment  will  be  assessed.  When  the  request 
is  received  after  lender  of  delivery  the 
reconsignment  charge  will  be  S32.89  per 
shipment  or  $52.89  per  vehicle  if  more  than 
one  vehicle  is  used  to  transport  the  shipment. 

Note  6:  All  shipments  for  export  not 
directly  consigned  at  origin  to  an  export  pier 
dock,  pier  terminal,  transit  shed  or  wharf  will 
be  subject  to  the  charges  provided  in  this 
ITEM.  The  provisions  of  paragraph  (2)  of  tl^is 
ITEM  will  not  apply. 

Note  7:  Includes  points  and  places  other 
than  those  defined  in  Note  6. 

Note  S:  The  provisions  governing 
reconsignment,  "PRIOR  TO  TENDER  OF 
DELIVERY",  will  only  apply  when  carrier 
receives  the  request  for  reconsignment: 

(a)  Before  shipment  has  been  loaded  on  a 
delivery  vehicle  (in  cases  where  shipment  is 
transferred  to  a  city  delivery  vehicle  for 
delivery);  or 

(b)  Before  shipment  has  been  dispatched 
for  delivery  (in  cases  where  shipment  is  not 
transferred  to  a  city  vehicle  for  delivery.) 

Note  9:  If  the  change  in  destination  point 
is  requested  and  furnished  by  the  carrier,  the 
charge  will  be  $18.11  per  shipment  in 
addition  to  the  applicable  tender  or  tariff 
rate,  whichever  is  applicable,  from  the  point 
of  origin  to  the  new  destination  point. 

Note  10:  When  the  consignor  or  consignee 
or  its  agent  elects  to  accept  the  shipment  at 
the  carrier's  terminal  located  at  the 
reconsignment  point,  the  charges  will  be 
assessed  on  the  basis  of  $1.60  per  45.36 
kilograms  (per  100  pounds),  subject  to  a 
minimum  charge  of  $18.11  and  a  maximum 
charge  of  $201.69  per  shipment  or  $201.69 
per  vehicle  if  more  than  one  vehicle  is  used 
to  transport  the  shipment. 

Note  11:  The  reconsignment  rate  is  not 
subject  to  the  provisions  of  BLOCK  19,  of  the 
OPTIONAL  FORM  280.  UNIFORM  TENDER 
OF  RATES  AND/OR  CHARGES  FOR 
TRANSPORTATION  SERVICES. 
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Item  950    Redelivery 

When  a  shipment  is  tendered  for 
delivery  and.  through  no  fault  of  the 
earner,  such  delivery  cannot  be 
accomplished,  no  further  tender  will  be 
made  except  upon  request.  Additional 
tenders  and  final  delivery  will  be 
subject  to  the  following  provisions: 

(1)  If  one  or  more  additional  tenders, 
or  final  delivery  of  the  shipments  are 
made  at  consignee's  place,  a  charge  of 
$2.34  per  45.36  kilograms  (per  100 
pounds),  subject  to  a  minimiim  charge 
of  $12.67  and  a  maximum  charge  of 

.  $310.02  per  shipment  or  $310.02  per 
vehicle  if  more  than  one  vehicle  is  used 
to  transport  the  shipment  will  be  made 
for  each  such  tender  and  for  the  final 
delivery. 

(2)  If.  in  lieu  of  final  delivwy  at 
consignee's  place,  consignee  elects  to 
accept  delivery  of  the  shipment  at 
carrier's  premises,  a  charge  of  $1.99  per 
45.36  kilograms  (per  100  pounds), 
subject  to  a  minimiim  cluutge  of  $10.50 


and  a  maximum  charge  of  $238.62  will 
be  made. 

(3)  All  charges  accruing  under  the 
provisions  of  this  rule  must  be  paid  or 
guaranteed  to  the  satisfaction  of  the 
carrier  by  the  party  or  parties  requesting 
redelivery  before  the  shipment  is 
redelivered.  Charges  for  shipments 
moving  on  GBL's  or  a  commercial  bill 
o.f  lading  converted  to  a  GBL  will  be 
collected  from  the  U.S.  Government. 

(4)  In  all  instances  a  charge  for 
redelivery  is  in  addition  to  all  other 
applicable  rates  or  charges. 

Item  1000    Sealing  of  Equipment 

Except  as  otherwise  specifically 
provided,  shippers  and  receivers  of 
freight  wiU  not  be  accorded  the 
exclusive  use  of  carrier's  equipment. 
Carriers  may,  at  their  option  and 
convenience,  load  and  transport  the 
freight  of  various  shippers  and  receivers 
in  the  same  equipment.  And,  except  as 
provided  in  ITEM  475  EXCLUSIVE  USE 
AND  CONTROL  OF  VEHICLE  and  ITEM 
1005  SEALED  CLOSED  VAN  SERVICE 
herein,  carriers,  at  their  option  and 
convenience,  for  the  purposes  of  so 
loading,  co-mingling  and  transporting 
the  shipments  of  various  shippers  and 
receivers  in  the  same  equipment,  may 
remove  the  seals  or  locks  from  their 
equipment  which  have  been  applied  by 
shippers,  receivers,  or  owners  of  the 
property  transported  or  to  be 
transported. 

Item  1005    Sealed  Closed  Van  Service 

A.  All  equipment  requested  under 
this  ITEM  will  be  Sealed  Closed  Vans, 
as  defined  in  ITEM  30  DEFTNITION  OF 
TERMS  herein.  The  seals  on  the 
equipment  are  not  to  be  broken. 

B.  The  shipper  will  load  the  carriers 
equipment  and  provide  a  piece  count, 
when  this  occurs,  the  carrier  is  released 
from  liability  for  shortages. 

C.  The  bill  of  lading  must  be 
annotated: 

"ITEM  1005,  SEALED  CLOSED  VAN 
SERVICE  REQUESTED.  THE 
PROVISIONS  AND  CHARGES 
CONTAINED  IN  ITEM  475  EXCLUSIVE 
USE  OF  VEHICLE,  WILL  NOT  APPLY." 

D.  When  the  bill  of  lading  is 
annotated,  as  provided  in  paragraph  C 
above,  the  transportation  charges  will  be 
subject  to  the  following  Truckload  (TL) 
rates  or  charges: 

1.  Where  tne  carrier's  individual 
tender  is  predicated  on  a  cents-per- 
1.6093  kilometers  (cents-per-mile)  per 
vehicle  using  a  distance  scale  or  matrix 
format  at  the  rate  or  minimum  charge 
named  therein;  or 

2.  Where  the  carrier's  individual 
tender  Less  Than  Truckload  (LTL)  rates 
are  predicated  upon  the  GSA  Baseline 


Rate  Publication  No.  1000-D,  shipments 
shall  be  rated  with  a  minimum  weight 
of  9,072  kilograms  (20.000  pounds),  at 
the  highest  applicable  Less  Than 
Truckload  (LTL)  rate. 

3.  Where  the  carrier's  individual 
tender  Truckload  (TL)  rates  are 
predicated  upon  the  GSA  Baseline  Rate 
Publication  No.  1000-D  and  the 
shipment  weight  loaded  into  the  van  is 
less  than  9.072  kilograms  (20,000 
pounds),  the  shipment  shall  be  rated  as 
9.072  kilograms  (20.000  pounds)  at  the 
applicable  9,072  kilograms  (20,000 
pounds)  rate:  or 

4.  Where  the  carrier's  individual 
tender  Truckload  (TL)  rates  are 
predicated  upon  the  GSA  Baseline  Rate 
PubUcation  No.  1000-D  and  the 
shipment  weight  loaded  into  the  van  is 
more  than  9.072  kilograms  (20.000 
pounds),  the  rate  applicable  to  the 
shipment  weight  will  apply. 

E.  The  provisions  ana  charges 
contained  in  ITEM  475  EXCLUSIVE 
USE  AND  CONTROL  OF  VEHICLE 
herein,  will  not  apply. 

F.  If  the  equipment  arrives  at  the 
destination  with  the  same  seals  which 
were  applied  on  the  equipment  at  origin 
not  intact,  the  following  will  apply: 

1.  Restoration  of  carrier  liabinty  for 
shortages  will  be  applicable;  and 

2.  The  transportation  charges  for  the 
shipment  weight  loaded  into  the  van 
will  be  subject  to  (a)  or  (b)  below, 
whichever  results  in  the  lowest  total 
charge: 

(a)  The  applicable  Truckload  (TL)  rate 
or  charge  determined  in  paragraph  D 
above;  or 

(b)  The  applicable  Less  Than 
Truckload  (LTL)  rate,  determined  as 
follows: 

(1)  The  carrier's  individual  tender 
Less  Than  Truckload  (LTL)  rate;  or 

(2)  If  the  carrier's  individual  tender 
does  not  provide  for  Less  Than 
Truckload  (LTL)  rates,  the  rate  will  be 
100%  of  the  applicable  Less  Than 
Truckload  (LTL)  rate  in  the  GSA 
Baseline  Rate  Publication  No.  1000-D. 

Item  1010    Sorting  or  Segregating 
Service  and  Charges 

A.  For  the  purposes  of  this  ITEM,  the 
services  of  sorting  or  segregating  an. 
defined  as  practices  which  require  all 
articles  in  a  shipment(s)  t«idered  by  the 
consignor  to  the  carrier  for  a  specific 
route,  be  presented  or  loaded  without 
regard  to  shipment  integrity.  (For 
applicability  see  ITEM  60  SPECIALIZED 
SERVICES  herein.) 

B.  Carrier  will  sort  or  segregate  for 
each  consignee  before  offering  for 
deliverv. 

C  When  sorting  or  segregating  service 
is  required  or  requested  by  the 
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consignor,  it  shall  be  so  noted  on  the 
Government  Bill  of  Lading: 

"ITEM  1010.  SORTING  OR 
SEGREGATING  REQUIRED. " 

D.  When  sorting  or  segregating  service 
is  required  and  performed  by  the  carrier, 
the  carrier  shall  be  paid  a  charge  of  60 
cents  per  45.36  kilograms  (cents  per 
hundredweight)  for  all  shipment  weight 
subject  to  a  minimum  charge  of  $5.00 
with  a  maximum  charge  of  $180.00  per 
shipment. 

Item  1025    Services — Signature  and 
Tally  Record  Service  (STR) 

Carrier  shall  provide  Signature  and 
Tally  ReoH-d  Service  (STR)  upon 
request  of  the  consignor,  subject  to  the 
foIloMring  definition,  requirements  and 
charges: 

(1)  DEFINrnONS: 

Signatuire  and  Tally  Record  Service 
(STR)  is  a  service  designed  to  provide 
continuous  responsibility  for  the 
custody  of  shipments  in  transit.  It 
requires  a  signature  and  tally  record 
bom  each  person  responsible  for  the 
proper  handling  of  the  shipment  at 
specified  stages  of  its  transit  from  origin 
to  destination.  (For  applicability  see 
ITEM  60  SPECIALIZED  SERVICES 
herein.) 

(2)  REQUIREMENTS: 

A.  The  shipper  or  his  agent  must 
place  and  sign  the  following  annotation 
on  the  bill  of  lading: 

"SIGNATURE  AND  TALLY  RECORD 
REQUESTED.  DD  FORM  1907 
FURNISHED  TO  CARRIER. 

DATE       SIGNATURE       TITLE 


B.  The  Signature  and  Tally  Record 
(DD  Form  1907).  is  provided  by  the 
shipper,  will  be  used  as  follows: 

(1)  When  STR  is  requested  by  the 
shipper  and  the  signature  and  tally 
record  is  furnished,  carrier  or  his  agent 
will  require  each  person  responsible  for 
the  shipment,  sudi  as  the  terminal 
manager,  pickup,  delivery  and  road 
drivers,  and  dock  foreman,  to  personally 
sign  the  signature  and  tally  record  and 
will  secure  signature  in  the  space 
provided  on  the  form  from  the 
consignee  or  his  agent  upon  delivery. 

(2)  Drivers)  are  required  to  sign  the 
Signature  and  Tally  Record  (DD  Form 
1907)  when  they  assume  initial 
responsibility  for  the  shipment. 

(3)  In  terminal  areas,  the  equipment 
containing  the  STR  shipment  must  be 
imder  the  control  of  the  last  person 
signing  the  DD  Form  1907. 

(4)  When  STR  is  used  with  Dual 
Driver  Protective  Service  (DDPS), 
Armed  Guard  Surveillance  (AG),  and 
Protective  Security  Service  (PSS),  both 
drivers  are  required  to  sign  when  they 
assimie  responsibility  for  the  shipment. 


C.  Tracing:  Carrier  must  be  able  to 
trace  a  shipment  in  less  than  24  hours 
upon  request. 

(3)  CHARGES: 

In  addition  to  all  rates  and  charges  for 
transportation,  shipments  on  whidi  STR 
is  provided  at  shipper's  request  will  be 
subject  to  a  charge  of  $28.22  per 
shipment. 

(4)  A  SEPARATE  CHARGE  FOR 
SIGNATURE  TALLY  RECORD  SERVICE 
WILL  NOT  BE  BILLED  WHEN  A 
HIGHER  PROTECTIVE  SECURITY 
SERVICE  IS  CHARGED.  WHICH 
INCLUDES  THE  REQUIREMENT  OF  A 
SIGNATURE  TALLY  RECORD. 

Item  1030    Services — Constant 
Surveillance  Service  (CSS).  (See  Note  1) 

Constant  Surveillance  Smvice  (CSS) 
will  be  provided  by  the  carrier  upon 
request  of  the  shipper,  subject  to  the 
following  definition,  requirements  and 
charges: 

1.  Definition  and  Requirements. 

CSS  is  a  Service  That  Provides  the 
Following: 

A.  Continuous  responsibility  for 
constant  surveillance  and  custody  of 
shipments  in  transit  Such  attendance 
and  surveillance  shall  prevent  all 
inspections  (except  those  performed  by 
Governmental  enforcement  agencies  in 
their  line  of  duty),  tampering,  pilfering, 
or  sabotage,  including,  insofar  as 
humanly  possible,  all  manner  of 
unusual  circiunstances.  such  as  wreck, 
delay,  flood,  or  violent  disturbance.  (For 
applicability  see  Item  60  Specialized 
Siervices  herein.) 

B.  For  the  purposes  of  CSS,  unless 
otherwise  stated  herein,  when  not  being 
driven,  equipment  must  be  attended  at 
all  times  by  a  qualified  representative  of 
the  carrier.  Equipment  is  "attended" 
when  the  person  responsible  for  the 
shipment  is  in  the  equipment,  awake, 
not  in  a  sleeper  berth  or  is  within  30.48 
meters  (100  feet)  of  the  equipment  and 
has  the  equipment  within  constant  and 
unobstructed  view.  A  qualified 
representative  is  a  person  employed  by 
the  carrier  or  the  terminal  involved  in 
handling  of  shipments  and  who  is 
designated  by  the  carrier/terminal  to 
attend  the  equipment,  and  who  is  aware 
of  the  sensitivi^  of  material  moving 
under  CSS,  and  who  is  knowledgeable 
of  the  safety,  security  and  emergency 
procedures  that  must  be  followed,  and 
is  authorized  and  has  the  means  and 
capability  to  move  the  equipment. 

C.  For  brief  stops  en  route,  the  carrier 
will  ensure  that  the  equipment  or 
shipment  is  attended. 

D.  When  circimistances  require 
lengthy  stops  en  route,  carriers  will 
ensure  that  the  equipment  is  parked 
only  at  a  carrier  terminal,  a  state  or  local 


approved  safe  haven  as  defined  in  Title 
49  of  the  Code  of  Federal  Regulations 
(49  CFR).  When  equipment  is  parked  in 
a  carrier  terminal  or  at  an  approved  state 
or  local  safe  haven,  a  qualified  carrier  or 
terminal  representative  must  keep  the 
shipment  in  full  view  and  stay  within 
30.48  meters  (100  feet)  of  the  equipment 
or  shipment  at  all  times,  or  the 
shipment  must  be  secured  in  an 
adequately  lighted  area  that  is 
siuToimded  by  at  least  a  1.83  meters  (6 
foot)  chain  link  fence  and  is 
continuously  patrolled  by  a 
representative  of  the  carrier  or  terminal 
and  is  under  the  general  observation  of 
a  qualified  carrier  or  terminal 
representative  at  all  times.  As  an 
alternative,  a  shipment  may  be  placed  in 
a  security  cage.  (See  Note  1.) 

E.  The  trailer  or  conveyance 
containing  the  material  upon  which  CSS 
is  requested  must  always  be  connected 
with  a  power  unit  (tractor)  during 
shipment  except  when  stopped  at  an 
activity  for  loading  or  unloading:  at  a 
carrier  terminal  for  servicing:  at  a 
carrier-designated  point  where  the 
driver  maintains  continuous 
surveillance  over  the  shipment  while 
disconnected;  at  a  state  or  local  safe 
haven  location  which  meets  the 
terminal  security  standards  of  paragraph 
1(D);  or.  in  emergencies,  at  a  safe  haven 
or  refuge  location. 

F.  The  carrier  must  be  able  to  trace  • 
shipment  in  leas  than  24  hours. 

G.  The  carrier  or  his  agent  will  notify 
the  consignee  by  telephone  if  shipment 
cannot  reach  consignee  within  24  hours 
of  the  agreed  upon  desired  delivery 
date. 

H.  Driver  ID  requirements.  The  carrier 
must  insure  drivers  employed  to  handle 
sensitive  shipments  requiring  CSS  carry 
a  valid  driver's  license  and  a  medical 
qualification  card,  employee  record  card 
or  similar  documents,  one  of  which 
must  contain  the  driver's  photograph. 
From  the  dociunents  provided,  shippers 
must  be  able  to  verify  the  driver's 
affiliation  with  the  origin  carrier  named 
on  the  bill  of  lading. 

I.  Single  line-haul  preferred. 

).  No  trip  lease. 

K.  The  maintenance  of  a  Signature 
and  Tally  Record  (DD  Form  1907)  by  the 
carrier  is  an  integral  part  of  CSS.  Both 
the  shipper  and  the  carrier  shall  comply 
with  the  requirements  of  SIGNATURE 
AND  TALLY  RECORD  SERVICE  on  all 
shipments  for  which  CSS  is  requested 
and  Movided. 

L.  The  driver(s)  moving  shipments  on 
which  CSS  is  requested,  will  be 
instructed  by  the  carrier  on  how  to 
obtain  safe  haven/refuge,  state  and  local 
law  enforcement  assistance,  and  actions 
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to  take  to  comply  with  the  requirements 
listed  in  paragraph  1  A  through  1  K 
above. 

M.  The  tractor  moving  a  CSS 
shipment  must  be  equipped  with  a 
working  mobile  commimications  unit, 
such  as  a  citizens  band  (CB)  radio  unit 
or  a  mobile  telephone  unit,  capable  of 
contacting  state/local  law  enforcement 
personnel  for  the  purpose  of  seeking 
assistance,  and  both  drivers  must  be 
capable  of  using  the  unit  to  make  the 
contact.  I 

2.  Annotation:  1 

When  CSS  is  required  for  a  shipment, 
the  shipper  shall  notify  the  carrier  in 
advance  of  the  requirement,  and 
annotate  on  the  bill  of  lading: 

"CONSTANT  SURVEILLANCE 
SERVICE  REQUESTED.  SIGNATURE 
AND  TALLY  RECORD  (DD  FORM  1907) 
FURNISHED  TO  CARRIER." 

3.  Charges: 

In  addition  to  all  rates  and  charges  for 
transportation,  shipments  for  which 
CSS  is  provided  by  the  carrier  at 
shipper's  request  will  be  sid)ject  to  a 
charge  of  35  cents-per-1.6093  kilometers 
(cents-per-mile)  which  includes 
constant  and  specific  surveillance,  and 
the  maintenance  of  a  signature  and  tally 
record. 

On  shipments  moving  in  excess  of 
804.65  kilometers  (500  miles),  an 
additional  charge  of  05  cents-per-1.6093 
kilometers  (cents-per-mile)  for  each 
804.65  kilometers  (500  mile)  increment 
will  apply,  except  when  the  shipper 
requests  an  extra  driver  under  ITEM 
1040  SERVICES-^UAL  DRIVER 
SERVICE  herein. 

4.  BASIS  FOR  DETERMINING 
AH»LICABLE  DISTANCE: 

Unless  otherwise  specifically 
authorized  or  such  as  provided  for  in 
ITEM  180  CIRCUITOUS  ROUTING  OF 
HAZARDOUS  MATERL\L  SHIPMENTS 
herein,  the  applicable  distance  shall  be 
predicated  on  the  shortest  route 
distance  determined  from  the  applicable 
Household  Goods  Carriers'  Bureau 
Mileage  Guide{s)  as  shown  in  ITEM  10 
GOVERNING  PUBUCATIONS  herein, 
regardless  of  the  distance  actually 
traveled  by  the  carrier. 

Note  1:  Security  Cage  Standards: 

General:  Security  cages  will  be  fabricated 
from  commercial  steel  grating  panels.  Walls, 
doors,  floors  and  ceiling  must  provide 
protection  equivalent  to  the  steel  grating  to 
preclude  forced  entry.  Doors  must  have 
approved  padlocks  (equivalent  to  American 
200  series)  and  hasp  systems  and  connecting 
hardware  must  be  welded  or  otherwise 
secured  to  deter  unauthorized  entry. 

Walls:  Constructed  of  structural  steel  angle 
and  expanded  steel  grating.  Building  walls 
also  may  be  used  which  provide  equivalent 
security  to  form  side(s).  (Examples:  Double- 
course  reinforced  or  filled  concrete  block.) 


Floors:  Made  of  asphalt  or  reinforced 
concrete  or  wood  if  reinforced  with  steel 
floor  plating. 

Ceiling:  Same  material  as  wall  or  floor. 
Minimum  height — 2.44  meters  (8  feet). 
Frame — metal  Hinges — Welded  hinge  pins. 
Locks — security  locks  and  hasps  equivalent 
to  American  200  series. 

Connecting  Devices:  Welded,  peened,  or 
otherwise  installed  so  as  to  deter 
unauthorized  entry. 

Windows/Openings:  Expanded  steel 
grating,  anchored  in  the  metal  frame,  secured 
in  same  manner  as  door. 

Alternative:  As  an  alternative  to  a  security 
cage,  a  CONEX,  dromedary,  or  similar  heavy 
container  which  is  sealed  and  locked  with  an 
approved  lock  (equivalent  to  American  200 
series)  may  be  used  in  buildings  which  are 
locked,  guarded,  or  alarmed.  In  lieu  of 
locking  the  containers,  they  may  be  placed 
with  doors  against  each  other  or  against  a 
substantive  building  wall. 

ITEM  1035    Services— Dual  Driver 
Protective  Service  (DDPS).  (See  Note  1) 

Dual  Driver  Protective  Service  (DDPS) 
will  be  provided  by  the  carrier  upon 
request  of  the  shipper,  subject  to  the 
following  definition,  requirements  and 
charges: 

1.  Definition  and  Requirements. 

DDPS  is  a  Service  That  Provides  the 
Following: 

A.  Continuous  responsibility, 
attendance  and  surveillance  of  shipment 
through  the  use  of  two  (dual)  qualified 
drivers  and  includes  the  maintenance  of 
a  Signature  and  Tally  Record  (DD  Form 
1907).  Such  attendance  and  surveillance 
shall  prevent  all  inspections  (except 
those  performed  by  governmental 
enforcement  agencies  in  their  line  of 
duty),  tampering,  pilfering,  or  sabotage, 
including,  insofer  as  humanly  possible, 
all  manner  of  unusual  circimistances. 
siich  as  wreck,  delay,  flood,  or  violent 
disturbances.  (For  aoplicability  see 
ITEM  60  SPECIALIZED  SERVICES 
herein.) 

B.  For  the  purposes  of  DDPS,  unless 
otherwise  stated  herein,  when  not  being 
driven,  equipment  must  be  attended  at 
all  times  by  a  qualified  representative  of 
the  carrier.  Equipment  is  "attended" 
when  the  person  responsible  for  the 
shipment  is  in  the  equipment,  awake, 
not  in  a  sleeper  berth  or  is  within  3.05 
meters  (10  feet)  of  the  equipment  and 
has  the  equipment  within  constant  and 
imobstructed  view.  A  qualified 
representative  is  a  person  employed  by 
the  carrier  or  the  terminal  involved  in 
handling  of  shipments  and  who  is 
designated  by  the  carrier/terminal  to 
attend  the  equipment,  and  who  is  aware 
of  the  sensitivity  of  material  moving 
luder  DDPS,  and  who  is  knowledgeable 
of  the  safety,  security  and  emergency 
procedures  that  must  be  followed,  and 


is  authorized  and  has  the  means  and 
capability  to  move  the  equipment. 

C.  For  brief  stops  en  route,  the  carrier 
will  ensiire  that  the  equipment  or 
shipment  is  attended. 

D.  When  circumstances  require 
lengthy  stops  en  route,  carriers  will 
ensure  that  the  equipment  is  parked 
only  at  a  carrier  terminal,  a  state  or  local 
approved  safe  haven  as  defined  in  Title 
49  of  the  Code  of  Federal  Regulations, 
(49  CFR).  When  equipment  is  parked  in 
a  carrier  terminal  or  at  an  approved  state 
or  local  safe  haven,  a  qualified  carrier  or 
terminal  representative  must  keep  the 
shipment  in  view  and  stay  within  3.05 
meters  (10  feet)  of  the  equipment  or 
shipment  at  all  times,  or  the  shipment 
must  be  selcured  in  an  adequately 
lighted  area  that  is  surrounded  by  a  least 
a  1.83  meters  (6  foot)  chain  link  fence 
and  is  continuously  patrolled  by  a 
representative  of  the  carrier  or  terminal 
and  is  under  the  general  observation  of 

a  qualified  carrier  or  terminal 
representative  at  all  times.  As  an 
alternative,  a  shipment  may  be  placed  in 
a  security  cage.  (See  Note  1.) 

E.  The  mamtenance  of  a  Signature 
and  Tally  Record  by  the  carrier  is  an 
integral  part  of  DDPS.  Both  the  shipper 
and  the  carrier  shall  comply  with  the 
requirements  of  SIGNATURE  AND 
TALLY  RECORD  SERVICE  on  all 
shipments  for  which  DDPS  is  requested 
and  provided.  (NOTE:  Both  drivers  are 
required  to  sign  the  Signature  and  Tally 
Record  PD  Form  1907)  when  they 
assume  initial  responsibility  for  the 
shipment.) 

F.  Single  line-haul. 

G.  No  trip  lease  authorized. 

H.  The  equipment  conve]ang  the 
shipment  upon  which  DDPS  is 
requested  must  remain  coimected  with 
the  power  unit  (tractor)  during  shipment 
except  when  stopped  at  a  activity/ 
contractor  for  loading  or  unloading;  at  a 
carrier  terminal  for  servicing;  at  a 
carrier-designated  point  where  the 
driver(s)  nmintaip  continuous 
attendance  and  surveillance  ovot  the 
shipment  while  disconnected;  at  a  state 
or  local  safis  haven  location  which  meets 
the  terminal  security  standards  of 
paragraph  D  of  this  ITEM;  or.  in 
emergencies,  at  a  safe  haven  or  refuge 
location. 

I.  Driver  ID  requirements.  The  carrier 
must  insure  drivers  employed  to  handle 
sensitive  shipments  requiring  DDPS 
cany  a  valid  driver's  license  and  a 
medical  qualification  card,  employee 
record  card  or  similar  docimients.  one  of 
which  must  contain  the  driver's 
photograph.  From  the  documents 
provided,  shippers  must  be  able  to 
verily  the  driver's  affiliation  with  the 
carrier  named  on  the  biU  of  lading. 
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J.  The  tractor  moving  a  DDPS 
shipment  must  be  equipped  with  a 
working  mobile  communications  unit, 
such  as  a  citizens  band  (CB)  radio  or  a 
mobile  telephone  unit,  capable  of 
contacting  state/local  law  enforcement 
persoimel  for  the  purpose  of  seeking 
assistance,  and  both  drivers  must  be 
capable  of  using  the  unit  to  make  the 
contact. 

K.  The  carrier  must  be  able  to  trace  a 
shipment  in  less  than  24  hours. 

L.  The  carrier  or  his  agent  will  notify 
the  consignee  by  telephone  if  shipment 
caimot  reach  consignee  within  24  hours 
of  the  agreed  upon  desired  delivery 
date. 

M.  The  drivers  moving  shipments  on 
which  DDPS  is  requested,  will  be 
instructed  by  the  carrier  on  how  to 
obtain  safe  haven/refuge,  state  and  local 
law  enforcement  assistance,  and  actions 
to  take  to  comply  with  the  requirements 
listed  in  paragraphs  lA  through  IL 

dDOV6 

2.  ANNOTA'nON: 

When  DDPS  is  required  for  a 
shipment,  the  shipper  shall  notify  the 
carrier  in  advance  of  the  requirement, 
and  annotate  on  the  bill  of  lading: 
"DUAL  DRIVER  PROTECTIVE 
SERVICE  REQUESTED.  SIGNATURE 
AND  TALLY  RECORD  (DD  FORM 
1907)  FURNISHED  TO  CARRIER." 

3.  CHARGES: 

In  addition  to  all  rates  and  charges  for 
transportation,  shipments  for  which 
DDPS  is  provided  by  the  carrier  at  the 
shipper's  request  will  be  subject  to  a 
charge  of  85  cents-per-1.6093  kilometers 
(cents-per-mile).  subject  to  a  minimum 
charge  of  $146.76.  These  charges 
include  the  maintenance  of  a  Signature 
and  Tally  Record,  furnishing  of  dual 
drivers,  providing  CB  or  a  working 
mobile  communications  unit  in  the 
tractor,  and  all  other  provisions/ 
requirements  shown  in  paragraph  lA 
through  IM  above. 

4.  BASIS  FOR  DETERMINING 
APPUCABLE  DISTANCE: 

Unless  otherwise  specifically 
authorized  or  such  as  provided  for  in 
ITEM  180  CIRCUITOUS  ROUTING  OF 
HAZARDOUS  MATERL\L  SHIPMENTS 
herein,  the  applicable  distance  shall  be 
predicated  on  the  shortest  route 
distance  determined  from  the  applicable 
Household  Goods  Carriers'  Bureau 
Mileage  Guide(s)  as  shown  in  ITEM  10 
GOVERNING  PUBUCATIONS  herein, 
regardless  of  the  distance  actually 
traveled  by  the  carrier. 
Note  1:  SECURITY  CAGE  STANDARDS: 
General:  Security  cages  will  be 
fabricated  bom  commercial  steel  grating 
panels.  Walls,  doors,  floors  and  ceilings 
must  provide  protection  equivalent  to 


the  steel  grating  to  preclude  forced 
entry.  Doors  must  have  approved 
padlocks  (equivalent  to  American  200 
series)  and  hasp  systems  and  connecting 
hardware  must  be  welded  or  otherwise 
secured  to  deter  unauthorized  entry. 

Walls:  Constructed  of  structural  steel 
angle  and  expanded  steel  grating. 
Building  walls  also  may  be  used  which 
provide  equivalent  security  to  form 
side(s).  Example:  Double-course 
reinforced  or  filled  concrete  block.) 

Floors:  Made  of  asphalt  or  reinforced 
concrete  or  .wood,  if  reinforced  with 
steel  floor  plating. 

Ceiling:  Same  material  as  wall  or 
floor.  Minimum  height — 2.44  meters  (8 
feet).  Frame— metal.  Hinges — Welded 
hinge  pins.  Locks — Security  locks  and 
hasps  equivalent  to  American  200 
series. 

Connecting  device:  Welded,  peened. 
or  otherwise  installed  so  as  deter 
unauthorized  entry. 

Windows/Openings:  Expanded  steel 
grating,  anchored  in  the  metal  frame, 
secured  in  same  marmer  as  door. 

Alternative:  As  an  alternative  to  a 
security  cage,  a  CONEX,  dromedary,  or 
similar  heavy  container  which  is  sealed 
and  locked  with  an  approved  lock 
(equivalent  to  American  200  series)  may 
be  used  in  buildings  which  are  locked, 
guarded  or  alarmed.  In  lieu  of  locking 
the  containers,  they  may  be  placed  with 
doors  against  each  other  or  against  a 
substantive  building  wall. 

Item  1040    Services — Dual  Driver 
Service 

When  requested  by  shipper  and  so 
indicated  on  the  bill  of  lading  or  in 
writing,  an  extra'  driver  will  be 
furnished  for  an  additional  charge  of  35 
cents-per-1.6093  kilometers  (cents-per- 
mile).  Such  charge  shall  apply  in 
addition  to  the  transportation  and  all 
other  applicable  charges  and  is  to  be 
assessed  on  the  basis  of  the  distance 
applicable  from  origin  to  destination  on 
the  shipment  involved.  (For 
applicability  see  ITEM  60  SPECIALIZED 
SERVICES  herein.) 

Item  1050    Special  Service — Security 
Check  by  Consignor 

When  at  the  request  of  the  consignor, 
before  the  vehicle  has  left  the 
consignor's  premises,  a  loaded  vehicle 
is  required  to  be  unloaded,  audited  and 
reloaded,  or  is  recalled  back  to  the 
consignor's  loading  dock  for  the 
purpose  of  unloading,  auditing  and 
reloading  of  the  shipment  or  shipments 
previously  tendered  to  the  carrier,  a 
charge  per  vehicle  of  $9.56  per  each 
fifteen  minutes  or  fraction  thereof 
(minimum  charge  $38.39),  shall  apply 
for  this  service.  The  time  will  begin 


when  the  driver  is  notified  that  the 
vehicle  is  to  be  recalled  and  will  end 
when  the  reloaded  vehicle  is  released  to 
the  carrier. 

The  driver  shall  not  be  required  to 
assist  in  the  unloading,  auditing  or 
reloading  of  the  trailer  except  when 
necessary  to  account  for  the  freight. 

Item  1075     Stopoffs — To  Complete 
Loading  or  For  Partial  Unloading. 
(Subject  to  Notes  1  through  4) 

Except  as  otherwise  provided  in  this 
tender,  shipments  upon  which  charges 
are  based  on  a  cents-per-1.6093 
kilometers  (cents-per-mile)  per  vehicle 
used  rate,  charge  or  minimum  charge 
per  vehicle  used,  or  on  a  weight  of  4.536 
kilograms  (10.000  pounds)  or  more,  may 
be  stopped  in  transit  at  not  to  exceed 
four  points,  between  the  point  of  origin 
and  the  point  of  final  destination  for  the 
purpose  of  either  partial  loading  or  ' 
unloading  (but  not  both  at  the  same 
point),  providing  that  the  stopofT  point, 
or  points,  are  intermediate  to  the  point 
of  final  destination  via  the  route  over 
which  the  rate  to  such  final  destination 
applies,  subject  to  the  provisions  of 
paragraphs  (A),  (B),  (C),  (D),  (E),  and  (F) 
below. 

(A)  The  bill  of  lading  shall  show  at 
what  point,  or  points,  the  shipment  is  to 
be  stopped  off  for  partial  loading  or 
partial  unloading,  the  name  and  address 
of  the  party  to  receive  or  to  load  the 
freight  at  such  stopoff  point,  and  a 
description  of  that  part  of  the  shipment 
to  be  loaded  or  unloaded  at  the  stopoff 
point  or  points.  There  shall  be  no 
substitutions  of  other  freight  for  that 
loaded  at  the  original  point  of  origin,  or 
for  any  part  of  the  shipment  loaded  at 
an  intermediate  stopoff  point.  A 
shipment  stopped  for  partial  unloading 
shall  not  be  stopped  subsequently  for 
partial  loading. 

(B)  The  charge  for  each  stopoff  in 
transit  for  partial  loading  or  partial 
unloading  shall  be  $75.00  per  stop  in 
addition  to  all  other  applicable  charges. 

(C)  When  linehaul  rates  or  charges  are 
based  on  weight  only.  e.g..  cents  per 
45.36  kilograms  (cents  per 
hundredweight),  or  charge  per  vehicle 
(excluding  charges  based  on  graduated 
distance  scales  or  a  minimum  charge 
where  rates  are  based  on  distance  and 
weight),  the  charges  shall  be  based  on 
the  total  actual  weight  or  minimum 
weight,  whichever  is  greater,  or  charge 
per  vehicle,  from  the  point  of  origin  to 
final  destination,  subject  to  the  excess 
charge  in  paragraph  F  below,  for  out-of- 
route  distance. 

(D)  When  linehaul  rates  or  charges  are 
based  on  both  weights  and  distance 
(e.g..  percentage  of  the  baseline  rates  in 
the  GSA  No.  1000-D).  the  charges  shall 
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be  based  on  the  actual  weight  or 
nunimum  weight,  whichever  is  greater, 
and  the  short-route  distance  from  point 
of  origin  via  the  stop-off  point(s)  to  final 
destination. 

(E)  When  linehaul  rates  or  charges  are 
based  on  distance,  e.g.,  cents-per-1.6093 
kilometers  (cents-per-mile)  per  vehicle 
used,  or  charge  based  on  graduated 
distance  scales,  the  charges  shall  be 
based  on  the  short-route  distance  from 
point  of  origin  via  the  stop-off  point(s) 
to  final  destination. 

(F)  When  linehaul  charges  are 
determined  under  paragraph  C  above  (or 
by  any  other  rates  or  charges  based  on 
other  than  distance  or  weight  and 
distance),  and  the  short-route  distance 
from  point  of  origin  via  the  stop-off 
point(s)  exceeds  the  direct  short-route 
distance  from  origin  to  final  destination, 
all  excess  distance  will  be  subject  to  a 
rate  of  155  cents-per-1.6093  kilometers 
(cents-per-mile).  in  addition  to  all  other 
transportation  charges. 

Note  1:  Shipments  nooving  under  the 
provisions  of  this  ITEM  must  have  all  charges 
prepaid  by  the  shipper,  or  if  shipped  on  a 
GBL  or  commercial  bill  of  lading  that  is 
converted  to  a  GBL,  charges  will  be  collected 
from  the  U.S.  Government. 
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1 2:  For  the  carrier's  convenience,  any 
portion  of  the  shipment  may  be  picked  up. 
traiuported  or  delivered,  in  separate  trucks. 
All  portions  of  the  shipment  need  not  be 
transported  through  the  stopoff  point  or 
points. 


» 3:  The  provisions  of  this  ITEM  do  not 
apply  on  freight  moving  under  the  provisions 
of  ITEM  475  EXCLUSIVE  USE  AND 
CONTROL  OF  VEHICLE  herein. 


B  4:  On  shipments  involving  joint-line 
transportation,  stop-off  privileges  apply  only 
when  the  entire  shipment  is  delivered  to  one 
connecting  carrier  or,  if  stop-off  has  already 
been  accorded,  when  the  entire  remaining 
portion  of  the  shipment  is  delivered  to  one 
coimecting  carrier. 

Item  1100    Storage 

Freight  held  in  the  carrier's 
poMession  by  reason  of  an  act  or  an 
omission  of  the  consignor,  consignee  or 
owner,  or  for  customs  clearance  or 
inspection  (see  ITEM  250  CUSTOMS 
OR  IN  BOND  FREIGHT  herein),  and 
through  no  fault  of  the  carrier,  will  be 
considered  stored,  and  subject  to  the 
fbllo%«ring  provisions: 

(1)  Storage  charges  on  freight  awaiting 
line-haul  transportation  at  origin  will 
begin  at  7  a.m.,  the  day  after  freight  is 
received  by  the  carrier. 

(2)  When  the  consignor  or  consignee 
instructs  the  carrier  to  hold  a  shipment 
at  a  point  intermediate  to  the 
destination  and  await  further 
instructions  for  diversion, 
reconsignment.  etc.,  storage  charges  will 


begin  at  7  a.m.,  the  day  after  the  carrier 
is  notified  and  the  shipment  is  placed 
in  storage. 

(3)  Storage  charges  on  undelivered 
freight  will  begin  at  7  a.m.,  the  first 
business  day  after  arrival  of  the 
shipment  at  destination,  and  notice  of 
arrival  as  provided  in  ITEM  125 
ARRIVAL  NOTICE  AND  UNDELIVERED 
FREIGHT  herein,  has  been  given,  except 
no  charges  under  this  ITEM  will  be 
made  when  actual  tender  of  delivery  is 
made  within  24  hours  after  such  notice 
of  arrival  has  been  given. 

(4)  Storage  charges  on  freight  stored  in 
the  carrier's  possession,  other  than  that 
provided  for  in  paragraph  (5).  will  be 
subject  to  the  following  miniimim  and 
maximimi  charges: 

Minimum  Charges 

For  each  45.36  kilograms  (100 
pounds)  or  fraction  thereof  per  24  hours 
or  fraction  thereof— 5  0.65 

Minimum  storage  charge  per  day — 
$3.36 

Minimum  storage  charge  per 
shipment — $16.81 


MAXIMUM  a{ARGES  (per  shipment  or 
per  vehicle  if  more  than  one  vehicle  is 
used  to  transport  the  shipment) 

For  the  first  24  hours  or  fraction 
thweof— $47.01 

For  the  second  24  hours  or  fraction 
thereof— $62.74 

For  the  third  and  each  succeeding  24 
hours  or  fraction  thereof— ^93.84 

(5)  Storage  charges  under  this  ITEM 
will  end  when  carrier  is  enabled  to 
deliver  or  transport  the  freight  as  a 
result  of  action  by  the  consignee, 
consignor,  owner,  or  customs  official. 

(6)  Storage  charges  under  this  ITEM 
will  not  apply  on  the  day  the  earner 
places  the  freight  in  a  public  warehouse. 
When  the  carrier  does  place  the  freight 
in  a  public  warehouse,  a  charge  of  $1.89 
per  45.36  kilograms  (per  100  poimds), 
subject  to  a  minimnn}  charge  of  $15.32 
and  a  maximum  charge  of  $280.05  per 
shipment  or  $280.05  per  vehicle,  if  more 
than  one  vehicle  is  used  to  transport  the 
shipment,  will  be  assessed. 

(7)  Storage  time  shall  be  certified  and 
paid  by  the  authorizing  activity 
responsible  for  the  storage.  Charges  for 
this  service  shall  only  be  submitted  to 
the  authorizing  activity. 

Item  1125    Substituted  Service-^lail 
for  Motor 

Unless  the  shipper  directs  that  the  rail 
'carrier  service  sh^  not  be  performed, 
the  motor  carrier  may.  at  its  option, 
substitute  rail  service  for  their  actual 
services  via  highways  for  which  such 
motor  carriers  have  lawful  operating 
rights  as  common  carriers  via  motor 


vehicle.  If  a  carrier  substitutes  rail  for 
motor  service,  the  motor  carrier  will  be 
responsible  for  any  and  all  expenses 
included  by  using  the  substituted 
service  as  well  as  preparing  or  loading 
the  trailer  for  flat  car  service. 

Item  1 150    Telegrams  or  Telephone 
Messages — Charges  for 

Charges  for  telegrams  or  telephone 
messages  from  shippers  or  consignees, 
or  their  agents  or  representatives, 
relative  to  routing  or  other  services  in 
connection  %vith  shipments  of  freight, 
will  not  be  assumed  by  the  carrier, 
excepting  that  when  such  toll  is  upon 
answer  to  telegram  or  telephone 
message  initiated  by  the  carrier,  relating 
to  the  traffic  of  the  shipper  or  consignee, 
it  will  be  assumed  by  (he  carrier. 

Item  1175    Transfer  of  Lading 

(1)  For  shipments  weighing  4,536 
kilograms  (10,000  pounds)  or  mote  that 
caimot  be  picked  up  with  the  vehicle  to 
be  used  in  transporting  the  shipment 
over  the  highway,  and  the  carrier  is 
required  to  render  pickup  service  with 
a  different  vehicle,  such  shipments  will 
be  subject  to  the  charges  in  paragraph 
(4)  below  in  addition  to  all  other 
applicable  charges.  These  charges  will 
be  collected  from  the  consignor.  If  the 
shipment  moved  on  a  GBL  or  a 
commercial  bill  of  lading  converted  to  a 
GBL,  charges  will  be  collected  from  the 
U.S.  Government 

(2)  When  shipments  weighing  4,536 
kilograms  (10,000  pounds)  or  more 
cannot  be  delivered  with  die  vehicle 
used  in  transporting  the  shipment  over 
the  highway,  the  carrier  will  notify  the 
consignee  of  this  fact  in  the  manner 
provided  in  ITEM  125  ARRIVAL 
NOTICE  AND  UNDELIVERED  FREIGHT 
herein.  If  the  consignee  requests  the 
carrier  to  render  delivery  service  with  a 
different  vehicle,  such  shipments  %vill 
be  subject  to  the  charges  in  paragraph 
(4)  below,  in  addition  to  redelivery 
charges  when  performed,  and  all  other 
applicable  charges.  Unless  the  bill  of 
lading  is  specifically  endorsed  to  show 
prepajrment  of  thesis  charges,  they  will 
be  coUected  from  the  consignee.  If  the 
shipment  moved  on  a  GBL  or  a 
commercial  bill  of  lading  converted  to  a 
GBL,  charges  wall  be  collected  from  Uie 
U.S.  Government. 

(3)  When  consignor  or  consignee 
requests  that  shipments  weighing  4,536 
kilograms  (10,000  pounds)  or  more  be 
picked  up  or  delivered  on  a  vehicle 
other  than  the  vehicle  used  in 
transporting  the  shipment  over  the 
highway,  the  charges  in  paragraph  (4) 
below  will  apply.  Unless  the  bill  of 
lading  is  specifically  endorsed  to  show 
prepayment  of  these  charges,  they  wiU 
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be  collected  from  the  party  requesting 
the  service.  If  the  shipment  moved  on  a 
GBL  or  a  commercial  bill  of  lading 
converted  to  a  GBL,  charges  will  be 
collected  from  the  U.S.  Government. 
(4]  The  charge  for  the  weight  of  the 
lading  shall  be  $1.32  per  45.36 
kilograms  (per  100  pounds),  subject  to  a 
minimum  charge  of  $185.27  per  vehicle 
for  each  transfer. 

Item  1225    Vehicle  or  Shipper 
Requested  Doubles  Trailer  Furnished 
but  Not  Used 

(1)  When  the  carrier,  upon  shipper's 
request,  furnishes  a  vehicle  or  shipper 
requested  doubles  trailer  for  loading  of 
a  shipment  and  through  no  fault  of  its 
own  the  shipper  cancels  the  ordered 
vehicle  or  shipper  requested  doubles 
trailer,  the  charge  for  each  vehicle  or 
shipper  requested  doubles  trailer 
ordered  and  subsequently  canceled 
shall  be: 

(a)  On  shipments  weighing  less  than 
4.536  kilograms  (10.000  pounds): 

(i)  A  charge  of  $50.00. 

(b)  On  shipments  weighing  4.536 
kilograms  (10.000  poimds)  or  more  and 
shipments,  regardless  of  weight,  that 
occupy  the  full  visible  capacity  of  one 
vehicle  or  shipper  requested  doubles 
trailer. 

(i)  A  chai^ge  of  100  cents-per-1.6093 
kilometers  (cents-per-mile)  for  each 
vehicle  or  shipper  requested  doubles 
trailer  furnished  and  not  used  will  be 
assessed  bom  point  of  dispatch  or  the 
carriers  nearest  terminal,  whichever  is 
closer,  to  the  scheduled  loading  point, 
subject  to  a  minimum  charge  of  $75.00 
and  a  maximum  charge  of  $250.00  per 
vehicle  or  shipper  requested  doubles 
trailer  not  useid.  If  the  mileage  charge 
produces  the  larger  charge,  the  carrier 
will  identify  the  location  from  which 
the  vehicle  or  shipper  requested  doubles 
trailer  was  dispatched. 

(2)  These  charges  will  not  apply  when 
a  vehicle  or  shippor  requested  doubles 
trailer  is  rejected  by  the  shipper  under 
ITEM  4-2  D  QUALIFYING 
REQUIREMENTS  of  the  GSA  GENERAL 
FREIGHT  TENDER  OF  SERVICE  No.  1- 
F  herein,  or  when  notice  of  cancellation 
is  received  by  the  carrier  prior  to  actual 
dispatch  of  the  vehicle  or  shipper 
requested  doubles  trailer  from  the  point 
of  dispatch  or  the  carriers  nearest 
terminal,  whichever  is  closer. 

(3)  When  the  carrier  submits  a  claim 
for  collection  of  charges  under  this 
ITEM  the  claim  shall  be  supported  by  a 
written  statement  from  the  ordering 
activity  certifying  that  the  vehicle  or 
shipper  requested  doubles  trailer  was 
ordoed  and  not  used. 

(4)  When  the  pickup  carrier  is 
inbound  with  a  loaded  vehicle  or 


shipper  requested  doubles  trailer,  which 
is  scheduled  for  outbound  loading  from 
the  same  location,  and  the  shipper 
cancels  the  loading  of  the  vehicle  or    . 
sl\ipper  requested  doubles  trailer,  no 
charge  will  be  assessed  under  this 
ITEM. 

Item  1250    Weight — Verification 

(1)  Upon  request  by  either  the 
consignor  or  consignee,  the  carrier  will 
reweigh  any  shipment  or  vehicle(s)  on 
carrier  scales  and  if  error  is  determined, 
will  correct  the  billed  weight 
accordingly.  Such  reweigh  request  will 
only  be  made  while  shipment  is  in  the 
custody  of  the  carrier.  If  no  error  is 
determined  or  if  error  is  less  than  5 
percent  of  the  billed  weight,  a  charge  of 
$18.46  per  shipment  or  per  vehicle,  if 
more  than  one  vehicle  is  used  to 
transport  the  shipment,  will  be  made  for 
each.  Such  charge(s)  is  to  be  paid  by  the 
party  requesting  the  service. 

(2)  When  carrier  is  requested  to  secure 
a  certified  public  scale  weight  for  any 
shipment  or  vehicle(s),  a  charge  of 
$32.88  will  be  made  by  the  carrier  for 
each  reweighing  obtained  in  addition  to 
the  fee  ass^sed  the  carrier  for  use  of  the 
certified  public  scale.  Such  charge(s)  is 
to  be  paid  by  the  party  requesting  the 
service. 

(3)  If  requested  by  the  consignor  or 
consignee  to  weigh  a  vehicle  both  empty 
and  loaded,  the  above  charge  in  (1)  or 
(2).  as  the  case  may  be,  will  be  made  for 
each  separate  weighing. 

Item  1275    Weights— Gross  Weight- 
Charges  on  Gross  Weights.  (See  Notes  1 
and  2) 

(1)  Unless  otherwise  provided, 
charges  shall  be  computed  on  gross 
weight,  excluding  the  weight  of  any 
temporary  blocking,  flooring,  or  liriing. 
ndks,  standards,  strips,  stakes,  or 
similar  bracing,  dimnage  or  supports  not 
constituting  a  shipping  carrier, 
container  or  packages,  or  a  part  of  the 
vehicle,  when  such  materials  do  not 
exceed  3  percent  of  the  total  weight  of 
the  shipment.  The  weight  of  such 
materials  in  excess  of  3  percent  of  the 
total  weight  of  the  shipment  will  be 
charged  for  at  the  lowest  rate  applicable 
on  any  article  in  the  shipment. 

(2)  Subject  to  Notes  1  and  2.  when 
frei^t  weighing  9.072  kilograms 
(20.000  poimds)  or  more  is  prepared  for 
shipment  in  conformity  with  packing 
requirements,  and,  in  addition,  is 
loaded  on  pallets,  platforms  or  skids, 
with  or  without  standing  sides  or  ends, 
but  without  tops,  no  charge  will  be 
nude  for  the  transportation  of  the 
pallets,  platforms  or  skids,  provided  the 
shipper  specifies  the  weight  of  the 


pallets,  platforms  or  skids  on  the  bill  of 
lading. 

(3)  The  destination  weights,  as 
ascertained  at  the  smelter,  will  govern 
the  assessment  of  freight  charges  upon 
shipments  of  ores  or  ore  concentrates. 
Shipments  of  ores  and  ore  concentrates 
may  be  sampled  at  destination  or  public 
sampler  enroute. 

(4)  Any  temporary  blocking,  flooring 
or  lining,  racks,  standards,  strips,  stakes, 
or  similar  bracing,  dunnage  or  supports 
not  constituting  a  shipping  carrier, 
container  or  package,  or  a  part  of  the 
vehicle,  when  required  to  protect  or 
make  shipments  secure  for 
transportation  must  be  furnished  and 
installed  by  the  shipper,  except  that 
upon  request  of  shipper  such  materials 
will  be  furnished  or  installed  by  the 
carrier  subject  to  the  following 
provisions: 

(a)  When  materials  are  furnished  by 
the  carrier,  the  cost  thereof  will  be  paid 
by  the  shipper  upon  presentation  of  an 
invoice  from  a  supplier  independent  of 
the  carrier  covering  such  materials  used 
on  the  involved  shipment. 

(b)  The  labor  charge  for  installation  of 
shipper  or  carrier  furnished  material 
will  be  $24.30  per  hour  or  fraction 
thereof,  for  each  man. 

(c)  Charges  in  this  ITEM  will  not 
apply  when  extra  blocking  and  bracing 
materials  are  used  by  motor  and  rail 
carriers  to  secure  loads  for  trailer  on 
flatcar  substituted  service  as  shown  in 
ITEM  1125  SUBSTITUTED  SERVICE- 
RAIL  FOR  MOTOR  herein. 

Note  1:  When  material,  not  a  pari  of  the 
pallet,  platform  or  skid,  is  used  to  protect  top 
of  lading,  or  to  secure  the  load  to  the  pallet, 
platform  or  skid,  allowance  will  be  made  for 
the  weight  of  the  pallet,  platform  or  skid,  but 
not  for  the  weight  of  such  material. 

Note  2:  The  weight  of  the  pallets,  platforms 
or  skids  may  not  exceed  3  percent  of  the 
weight  of  that  portion  of  the  shipment  loaded 
on  such  pallets,  platforms  or  skids.  Any 
weight  of  pallets,  platform  or  skids  in  excess 
of  3  percent  of  the  weight  of  that  portion  of 
the  shipment  loaded  on  such  pallets, 
platforms  or  skids  will  be  subject  to  the  rates 
applicable  to  the  commodity  loaded  on  such 
pallets,  platforms  or  skids. 


Federal  Register /Vol.  66.  No.  170/Friday.  August  31,  2001 /Notices 


46159 


46158 


General  Services  Adminutration — 
Baseline  Rate  Publication 


Federal  Register /Vol.  66,  No.  170 /Friday,  August  31.  2001  /  Notices 


10 
20 
30 

40 


No.  1000-D  (GSA  No.  1000-D) 

Containing  Baseline  Rates  And 
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Section  A— General  Application  and 
Instructions 

Item  1    Purpose  and  Application 
Purpose.  This  General  Sovices 
Administration  (GSA)  BASELINE  RATE 
PUBUCATION  No.  1000-D  (GSA  No. 
1000-4))  is  designed  to  afford  carriers  a 
simple  method  of  expressing  and  filing 
Freight-All-Kinds  (FAK)  rate  tender(s) 
for  the  civilian  agencies  of  the  U.S. 
Government.  Its  purpose  is  to  provide 
the  standardization  necessary  to  achieve 
a  fully  automated  system  for  rating  and 
routing  traffic,  without  requiring 
substantive  changes  in  the  manner  in 
which  rates  for  this  traffic  have 
traditionally  been  stated. 

Application.  The  baseline  rates  and 
minimum  charges  contained  in  this 
publication  shall  serve  as  a  basis  for 
carriers  to  submit  actual  rates  and 
charges  for  Minimum  Charge  (MC).  Less 
Than  Truckload  (LTL).  or  Truckload 
(TL)  shipments  from,  to,  or  between  all 
points  in  CONUS. 

Governing  Rules.  Rates  and  charges 
offered  to  a  civilian  agency  using  this 


publication  will  be  subject  to  the  rules, 
accessorial  services,  and  accessorial 
charges  contained  in  General  Services 
AdministraUon  (GSA)  NATIONAL 
RULES  TENDER  No.  100-D  (GSA  No. 
100-D)  and  supplements  or  reissues 
thereto. 

GSA  Baseline  Rates  and  Minimum 
Charges.  The  rates  and  charges  shown  in 
this  publication  were  established  at  a 
baseline  level  above,  below,  or  equal  to 
motor  tariff  bureau  class  50  rates  as  of 
January  1, 1989.  These  rates  and  charges 
were  subsequently  realigned  on  April  1, 
1990,  and  increased  by  13.6  percent  on 
September  1, 1993.  This  is  not  in  any 
way  to  be  construed  as  the  setting  of 
rates  or  charges  by  GSA.  Carriers  must 
independently  establish  their  own 
levels  of  Minimum  Charge  (MC),  Less 
Than  Truckload  (LTL),  or  Truckload 
(TL)  rates  only  by  utilizing  a  percentage 
above,  below,  or  equal  to  the  level  of 
baseline  rates  and  minimnni  charges 
shown  in  SECTION  B,  ITEM  100  TABLE 
OF  BASELINE  RATES  AND  MINIMUM 
CHARGES  of  this  publication. 

Application  of  General  Rate  Increases. 
The  baseline  rates  and  charges 
contained  in  this  publication  will  be 
adjusted  on  an  as  needed  basis. 

Item  10    Revising  Publication 
Provisions  and  Method  of  Canceling 
Original  or  Revised  Pages 

This  TOS  will  be  revised  by  the 
Freight  Program  Management  Office 
(6FBX).  Kansas  City.  MO  through 
publication  of  the  changes  on  GSA's 
Worldwide  Web  Page  (http.7/ 
www.kc.gsa.gov/fsstt),  the  issuance  of 
page  revisions  (original  or  revised),  or 
the  reissuance  of  the  document  on  an 
"as  needed"  basis. 

A.  TOS  Page  Revisions:  Reserved 

B.  Reissuing  the  TOS:  Reserved 

Item  20    Disposition  of  Fractions 

Fractions  of  a  cent  resulting  from  the 
application  of  a  carrier's  independently- 
established  percentage(s)  of  the  baseline 
rates  and  minimum  charges  shown  in 
SECTION  B  of  this  publication,  shall  be 
disposed  of  as  follows: 

A.  Fractions  of  less  than  one-half  of 
one  cent  shall  be  omitted:  and 


B.  Fractions  of  one-half  of  one  cent  or 
greater  shall  be  increased  to  the  next 
whole  cent. 

Item  30    Explanation  of  GSA  Baseline 
Rates  and  Minimum  Charges 

The  rates  in  SECTION  B,  ITEM  100, 
TABLE  OF  BASELINE  RATES  AND 
MINIMUM  CHARGES  herein  are  shown 
in  cents  per  45.36  kilograms  (cents  per 
hundredweight  [cwt]).  The  minimum 
charges  in  SECTION  B  herein  are  shown 
in  dollars  and  cents. 

Item  40    Distance  Base — ^Explanation 
and  Application 

Each  distance  base  (kilometers 
[miles])  established  in  conjunction  with 
the  distance  table  of  rates  contained  in 
SECTION  B.  ITEM  100,  TABLE  OF 
BASELINE  RATES  AND  MINIMUM 
CHAR(XS  herein  shall  apply  to  all 
distances  within  the  grouping  [i.e., 
162.54  kilometers  [101  miles]  through 
and  including  193.12  kilometers  [120 
miles]).  All  distances  shall  be  computed 
by  use  of  the  applicable  Household 
Goods  Carriers'  Bureau  Mileage  Guide(s) 
as  shown  in  ITEM  10  GOVERNING 
PUBUCA-nONS  in  the  GSA 
NATIONAL  RULES  TENDER  No.  100-D 
herein,  or  supplements  or  reissues 
thmeto  or  any  combination  of  both 
guides. 

Item  50    Metric  Conversion 

The  weights  and  measurements 
expressed  in  this  publication  are  being 
changed  to  indicate  both  metric  and 
U.S.  equivalent  non-metric 
measurements. 

Section  B— Table  of  Baseline  Rates  and 
Minimum  Charges 

Item  100    Table  of  Baseline  Rates  and 
Minimum  Charges 

The  following  table  identifies  the 
minimum  weigj^t  columns  used  in  the 
distance  table  of  rates  in  this  ITEM.  The 
metric  weight  equivalents  in  kilograms 
are  listed  first  with  the  customary 
weight  shown  in  parenthesis.  This  ITEM 
also  shows  the  distance  expressed  in 
kilometers  and  miles  (one  mile  equals 
1.6093  kilometers). 


Definition  of  Minimum  Weight  Columns  in  This  Section 


Minimun  weight  cotumns 

"^^VH^     

226.8  kilograms— 150 

226.8  Mograms— 50 

453.6  kilograms— IM  

907.2  kik)grams—2M  

2.268  kitograms-5M  

4,536  kik)grams—10M  


Definition 


Minimum  Charge— Applies  per  shipment 

less  than  226.8  kikjgrams  (500  pounds). 

226.8  kitograms  (500  pounds)  but  less  than  453.6  kilograms  (1.000  pounds). 

453.6  kitograms  (1.000  pounds)  but  less  than  907.2  Mogmms  (2,000  pounds) 

907.2  kitograms  (2,000  pounds)  but  less  than  2.268  kitograms  (5.000  pounds). 

2.268  kikjgrams  (5.000  pounds)  but  less  than  4,536  kitograms  (10.000  pounds). 

4.536  kilograms  (10,000  pounds)  but  toss  than  9.072  kitograms  (20.000  pounds). 
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Definition  of  Minimum  Weight  Columns  in  This  Section— Continued 

Mininmim  weight  columns 

Dennnon 

9.072  kitograms— 20M  

13.608  kitograms— 30M  

18.144  kitograms— 40M  

9.072  kitograms  (20.000  pounds)  but  toss  than  13,606  kitograms  kitograms  (30,000  pounds) 
13.608  kilograms  (30.000  pounds)  but  toss  than  18,144  kitograms  (40,000  pounds) 
18.144  kitograms  (40.000  pounds)  and  over 

HEM  100   TABLE  OF  BASELINE  RATES  AND  MINIMUM 

Rates  are  expressed  in  cents  per  hundredweight  [cwt]  (cents  per  45.36  kilograms) 

Minimum  Weight  (Kilograms)                                           | 

Distance  Base 

Less  Than  Truckload  (LTL) 

Truckload 

Kilometers 

Mile^ 

Minimum 
Chsnte 

L5C 
226.8 

5C 

226.8 

IM 
453.6 

2M 
907.2 

5M 
2,268 

lOM 
4,536 

20M 
9.072 

30M 
13,608 

40M 
18.144 

0.00-16.09 

0-10 

$54.44 

1004 

872 

678 

612 

554 

524 

344 

289 

236 

17.70-3119 

11-20 

S54.46 

1031 

887 

685 

619 

559 

528 

348 

293 

241 

33.80-48.28 

21-30 

$54.48 

1060 

902 

692 

626 

563 

533 

351 

300 

248 

49.89^.37 

31-40 

$54.51 

1089 

917 

699 

633 

568 

537 

357 

307 

252 

6S.98-80.47 

41-50 

$54.52 

1122 

932 

707 

640 

573 

542 

365 

312 

257 

82.07-96.56 

51-60 

$54.53 

1155 

945 

716 

646 

578 

546 

376 

323 

266 

98.17.112.65 

61-70 

$54.54 

1189 

960 

730 

653 

583 

551 

386 

332 

275 

114.26-128.74 

71-80 

$54.55 

1226 

976 

751 

660 

588 

556 

398 

341 

282 

130.35-144.84 

81-90 

$54.55 

1261 

992 

771 

669 

593 

560 

408 

351 

290 

146.45-160.93 

91-100 

$54.58 

1293 

1008 

795 

688 

598 

565 

419 

360 

299 

162.54-193.12 

101-120 

$54.65 

1339 

1031 

822- 

708 

607 

573 

431 

370 

308 

194.73-225.30 

121-140 

$54.74 

1392 

1064 

862 

749 

621 

583 

442 

381 

317 

226.91-257.49 

141-160 

$54.85 

1443 

1117 

907 

791 

635 

592 

453 

390 

325 

259.10-289.67 

161-180 

$55.06 

1497 

1180 

942 

824 

651 

601 

465 

401 

334 

291.28-321.86 

181-200 

$55.47 

1555 

1246 

978 

861 

666 

612 

476 

410 

343 

323.47-362.09 

201-225 

$55.75 

1599 

1309 

1028 

907 

688 

630 

490 

423 

353 

363.7(M02.33 

226-250 

$56.24 

1686 

1362 

1088 

950 

720 

655 

507 

435 

367 

403.93-442.56 

251-275 

$57.04 

1766 

1415 

1147 

997 

750 

683 

525 

453 

381 

444.17-482.79 

276-300 

$57.14 

1824 

1454 

1223 

1024 

778 

707 

542 

468 

394 

484.40-523.02 

301-325 

$57.92 

1889 

1515 

1266 

1058 

795 

737 

559 

484 

408 

524.63-563.26 

326-350 

$58.49 

1918 

1562 

1279 

1072 

812 

753 

575 

495 

418 

564.86-603.49 

351-375 

$59.15 

1949 

1609 

1315 

1094 

840 

780 

591 

509 

431 

605.10-643.72 

376-400 

$59.96 

1979 

1640 

1345 

1117 

866 

800 

605 

524 

443 

645.33-683.95 

401-425 

$60.34 

1993 

1657 

1364 

1168 

886 

812 

623 

536 

454 

685.56-724.19 

426-450 

$60.78 

2039 

1676 

1384 

1205 

907 

837 

635 

550 

465 

725.79-764.42 

451-475 

$61.16 

2055 

1718 

1411 

1242 

949 

864 

651 

565 

478 

766.03-804.65 

476-500 

$61.57 

2071 

1759 

1457 

1263 

976 

879 

665 

576 

488 

806.26-844.88 

501-525 

$62.11 

2108 

1799 

1479 

1278 

995 

887 

679 

588 

499 

846.49-885.12 

526-550 

$62.45 

2144 

1829 

1497 

1294 

1008 

894 

694 

602 

511 

886.72-925.35 

551-575 

$62J9 

2177 

1848 

1512 

1311 

1013 

900 

710 

616 

524 

926.96-965.58 

576400 

$63.17 

2208 

1879 

1534 

1329 

1028 

904 

726 

628 

534 

967.19-1005.81 

601-625 

$64.24 

2240 

1921 

1562 

1348 

1049 

908 

741 

641 

546 

1007.42-1046.05 

626-650 

$64.29 

2272 

1963 

1597 

1365 

1068 

912 

755 

654 

557 

1047.65-1086.28 

651-675 

$65.39 

2305 

2005 

1640 

1381 

1088 

929 

771 

667 

568 

1087.89-1  I26JI 

676-700 

$65.42 

2331 

2039 

1678 

1404 

1112 

949 

790 

682 

582 

1128.12-1166.74 

701-725 

$66.47 

2353 

2068 

1711 

1432 

1139 

971 

809 

699 

595 

11 68  J5-1 206.98 

726-750 

$66.48 

2373 

2096 

1744 

1461 

1167 

995 

828 

716 

611 

1208.58-I247J1 

751-775 

$67.57 

2394 

2120 

1770 

1485 

1193 

1017 

846 

733 

624 

1248.82-1287.44 

776-800 

$68.69 

2413 

2141 

1789 

1504 

1217 

1038 

864 

749 

637 

1289.05-1327.67 

801-825 

$69.82 

2432 

2162 

1810 

1523 

1244 

1061 

884 

765 

652 

1329.28-1367.91 

826-850 

$70.94 

2473 

2183 

1829 

1543 

1268 

1080 

902 

779 

665 

1369.51-1408.14 

851-875 

$71.06 

2517 

2204 

1851 

1562 

1292 

1101 

920 

794 

677 

1409.75-1448J7 

876-900 

$7123 

2561 

7775 

1872 

1581 

1314 

1120 

936 

810 

690 

1449.98-1488.60 

901-925 

$73.41 

2605 

2246 

1894 

1601 

1338 

1142 

954 

825 

702 

1490.21-1528.84 

926-950 

$73.54 

2650 

2267 

1915 

1627 

1363 

1161 

971 

840 

715 
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Disunce  Base 


Kilometers 


153044-1569  07 


1570.68-1609  30 


1610.91-1689  77 


1691  37-1770  23 


1771.84-1850.70 


1852.30-1931  16 


1932.77-201163 


2013.23-2092.09 


Mileage 


951-975 


976-1000 


1001-1050 


1051-1100 


1101-1150 


1151-1200 


1201-1520 


2093.70-2172.56 


2174.16-2253.02 


2254.63-2333.49 


2335.09-2413.95 


2415.56-2494.42 


2496.02-2574.88 


2576.49-2655.35 


2656.95-2735.81 


2737.42-2816.28 


2817.88-2896.74 


2898.35-2977.21 


2978.81-3057.67 


3059.28-3138.14 


3139.74-3218.60 


3220.21-3379.53 


3381.14-3540.46 


1251-1300 


1301-1350 


1351-1400 


Minimum 
Charge 


$74.73 


$7593 


$76  18 


$77.51 


$78.80 


$80.05 


$81.24 


$82.45 


$83  68 


Less  Tl»aii  TriKkload  (LTL) 


Minimum  Weight  (Kilograms) 


L5C 

226.8 


2695 


2740 


2788 


2837 


2881 


2931 


2987 


3040 


1401-1450 


1451-1500 


1501-1550 


1551-1600 


1601-1650 


1651-1700 


1701-1750 


1751-1800 


1801-1850 


1851-1900 


$84  90 


$86.12 


$87.29 


$88.43 


$89.57 


$89.72 


$90.95 


$91.20 


$92.56 


$92.94 


1901-1950 


1951-2000 


2001-2100 


2101-2200 


3542.07-3701.39 


3703.00-3862.32 


3863.93-4023.25 


4024.86-4184.18 


4185.79-4345.11 


4346.72-4506.04 


4507.65-4666.97 


4668.58-4827.90 


482931-4988.83 


4990.44-5149.76 


5151.37-5310.69 


531230-5471.62 


5473,23-563235 


5634.16-S793.48 


579S.09-59S4.4I 


5956.02-6115  34 


6I16.9S-OVER 


2201-2300 


2301-2400 


2401-2500 


2501-2600 


2601-2700 


2701-2800 


2801-2900 


2901-3000 


3001-3100 


3101-3200 


3201-3300 


3301-3400 


3401-3500 


3501-3600 


3601-3700 


3701-3800 


3801- 
OVER 


$94.23 


$94  38 


$95.66 


$97.24 


$98.68 


$9999 


3090 


5C 

226.8 


2291 


2317 


2358 


2406 


2448 


2500 


2565 


2615 


3140 


3190 


3243 


$101.17 


$102  49 


$103.64 


$104.78 


SI06.02 


$107.59 


$109.18 


$111.17 


$112.86 


$1 16.41 


SI  17.38 


$118.36 


$119.34 


$120.31 


$121.29 


$122.31 
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3317 


3398 


3472 


3548 


3624 


3668 


3681 


3728 


3812 


3867 


3902 


4040 


2653 


2688 


2722 


2755 


2788 
2821 


IM 
453.6 


1938 


1963 


19% 


2036 


2073 


2113 


2157 


2200 


2242 


2282 


2322 


2361 


2M 
907.2 


1655 


1681 


1711 


1741 


1771 


1802 


1832 


1869 


1905 


1939 


1972 


2400 


2854 


2885 


2916 


2640 


2976 


3024 


3079 


3141 


3204 


3269 


4176 


4250 


4332 


4413 


4494 


4604 


4704 


4816 


4878 


5038 


5206 


5322 


5438 


5554 


5670 


5786 


5914 


3335 


3399 


3482 


3564 


3650 


2439 


2478 


2516 


2554 


2590 


2628 


2664 


2699 


2734 


2785 


2854 


2921 


2988 


3055 


3126 


2005 


5M 
2.268 


1386 


1411 


1437 


1464 


1493 


1520 


1551 


1579 


1603 


1629 


1656 


2039 


2073 


2106 


2138 


2166 


2195 


2221 


2247 


2271 


2314 


2361 


2412 


2463 


2516 


2571 


3733 


3809 


3887 


3975 


4049 


4200 


4312 


4425 


4537 


4650 


4762 


4889 


3193 


3259 


3324 


3392 


3461 


3533 


3608 


3682 


3756 


3829 


3903 


3977 


2630 


1684 


1711 


lOM 
4.536 


1181 


1202 


1222 


1247 


1271 


1294 


1317 


1340 


1363 


1389 


1415 


1440 


1464 


1739 


1772 


1804 


1837 


1868 


1897 


1926 


1954 


1980 


2019 


2066 


2110 


2158 


2208 


2687 


2742 


2800 


2859 


2918 


2980 


3041 


3102 


3164 


3227 


3291 


4059 


3355 


3419 


2260 


2307 


2354 


1485 


Tiuckload 


20M 
9.072 


989 


1006 


1026 


1046 


1067 


1086 


1105 


1127 


1146 


1167 


1188 


1209 


1228 


1504 


1522 


1542 


1560 


1580 


1605 


1632 


1664 


1699 


1736 


1773 


1812 


1853 


1894 


1936 


1248 


1269 


1289 


1310 


1330 


1352 


1376 


1401 


1430 


1462 


1495 


IS30 


IS64 


1601 


1637 


2400 


2450 


2507 


2557 
2612 


2664 


2716 


2768 


2821 


2873 


2931 


1977 


2018 


2061 


2104 


2147 


2191 


2233 


2278 


2323 


2369 


2413 


2459 


1673 


1707 


1743 


1780 


1816 


1855 
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Friday, 
August  31,  2001 


Part  V 

Environmental 
Protection  Agency 

40  CFR  Parts  3,  51,  et  aL 
EstabUshment  of  Electronic  Reporting: 
Electronic  Records;  Proposed  Rule 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  3, 51, 60, 63, 70, 123, 142, 
145, 162. 233, 257. 258.  271, 281.  403, 
501, 745  and  763 

[FRL-7045-5] 

RIN202S-AA07 

EatabHahmant  of  Elactronlc  Reporting; 
Claclronle  Rocorda  | 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


summary:  EPA  is  proposing  to  allow 
electronic  reporting  to  EPA  by 
permitting  the  use  of  electronic 
dociunent  receiving  systems  to  receive 
electronic  documents  in  satisfoction  of 
certain  document  submission 
requirements  in  EPA's  regulations.  The 
proposal  also  sets  forth  the  conditions 
imder  which  EPA  will  allow  an 
electronic  record  to  satisfy  federal 
environmental  recordkeeping 
requirements  in  EPA's  regulations.  In 
addition,  under  today's  proposal,  States 
and  tribes  wiU  be  able  to  seek  EPA 
approval  to  accept  electronic  docximents 
or  allow  the  maintenance  of  electronic 
records  to  satisfy  reporting  and 
recordkeeping  requirements  imder 
authorized  or  delegated  environmental 
programs  that  they  administer,  llie 
proposal  includes  criteria  against  which 
a  State's  or  tribe's  electronic  dociunent 
receiving  system  will  be  evaluated 
before  ^A  can  approve  changes  to  the 
authorized  program  to  allow  electronic 
reporting.  Similarly,  the  proposal 
includes  criteria  against  which  EPA  will 
evaluate  a  State's  or  tribe's  provisions 
for  electronic  recordkeeping. 

Under  today's  proposalTeiectronic 
dociunent  submission  or  electronic 
recordkeeping  will  be  totally  voluntary: 
EPA  will  not  require  the  submission  of 
electronic  documents  or  maintenance  of 
electronic  records  in  lieu  of  paper 
documents  or  records.  EPA  will  only 
begin  to  accept  direct  submission  of  an 
electronic  docimient  once  EPA  has 


provided  public  notice  that  its 
electronic  document  receiving  system  is 
prepared  to  receiverthe  dociunent  in 
electronic  form.  Similarly,  EPA  will 
only  begin  to  allow  electronic  records  to 
satisfy  a  specific  EPA  recordkeeping 
requirement  once  EPA  has  provided 
public  notice  stating  that  electronic 
recotds  will  satisfy  the  identified 
requirement. 

DATES:  In  order  to  be  considered, 
conunents  must  be  received  on  or  before 
November  29,  2001.  Comments 
provided  electronically  will  be 
considered  timely  if  they  are  submitted 
by  11:59  p.m.  (Eastern  time)  November 
29,  2001. 

AOORESSES:  Comments  should  be 
addressed  to  the  United  States 
Environmental  Protection  Agency, 
Enforcement  and  Compliance  Docket 
and  Information  Center,  (Mail  Code 
2201A),  Attn:  Docket  Number  EC-2000- 
007, 1200  Pennsylvania  Avenue  NW., 
Washington,  DC.  20460.  Commenters 
are  also  requested  to  submit  an  original 
and  3  copies  of  their  written  comments 
as  well  as  an  original  and  3  copies  of 
any  attachments,  enclosures,  or  other 
dociunents  referenced  in  the  comments. 
Commenters  who  would  like  EPA  to 
acknowledge  receipt  of  their  comments 
should  include  a  self-addressed, 
stamped  envelope.  All  comments  must 
be  postmarked  or  delivered  by  hand  by 
November  29,  2001.  No  facsimiles 
(faxes)  will  be  accepted.  Public 
comments  and  supporting  materials  are 
available  for  viewing  in  the  Enforcement 
and  Compliance  Docket  and  Information 
Center,  located  at  1200  Pennsylvania 
Avenue,  NW.,  (Ariel  Rios  Building),  2nd 
Floor,  Room  2213,  Washington,  DC 
20460.  The  documents  are  available  for 
viewing  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  federal 
holidays.  To  review  docket  materials,  it 
is  recommended  that  the  public  make 
an  appointment  by  calling  (202)  564- 
2614  or  (202)  564-2119.  The  public  may 
copy  a  maximum  of  266  pages  from  any 
regulatory  document  at  no  cost. 
Additional  copies  cost  $0.15  per  page. 


The  rule  and  some  supporting  materials 
are  also  available  electronically  on  the 
Internet  for  public  review,  using  a  www 
browser  type,  at  http://www.epa.gov/. 

EPA  will  also  accept  comments 
electronically.  Comments  should  be 
addressed  to  the  following  Internet 
address:  docket.oecaQepa.gov. 
Electronic  comments  must  be  submitted 
as  an  ASCII,  WordPerfect  5.1/6.1/8 
format  file  and  avoid  the  use  of  special 
characters  or  any  form  of  encryption. 
Comments  in  electronic  format  should 
also  be  identified  by  the  docket  number 
EC-2000-007.  Electronic  comments  will 
be  transferred  into  a  paper  version  for 
the  official  record.  EPA  will  attempt  to 
clarify  electronic  comments  if  there  is 
an  apparent  error  in  transmission. 
Comments  provided  electronically  will 
be  considered  timely  if  they  are 
submitted  electronically  by  11:59  p.m. 
(Eastern  time)  November  29,  2001. 

RM  FURTHER  MFORMATION  CONTACT:  For 
general  information  on  this  proposed 
rule,  contact  the  docket  above.  For  more 
detailed  information  on  specific  aspects 
of  this  rulemaking,  contact  David 
Schwarz  (2823).  OJEBce  of 
Environmental  Information,  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue  NW.  Washington, 
DC  20460.  (202)  260-2710. 
schwaiz.david9epa.gov.  or  Evi  Hufiisr 
(2823),  Office  of  Environmental 
Information,  U.S.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Avenue  NW.,  Washington,  DC  20460. 
(202)  260-8791.  huffer.evi9epq.gf>v. 

SUPPLBIENTARY  MFORMATION:  Affected 
Entities.  This  rule  will  potentially  affect 
State  and  local  governments  which  have 
been  authorized  or  which  seek    - 
authorization  to  administer  a  federal 
environmental  program  under  Tide  40 
of  the  Code  of  Federal  Regulations.  The 
rule  will  also  potentially  affect  private 
parties  subject  to  any  requirements  in 
Tide  40  of  the  Code  of  Federal 
Regulations  that  a  document  be  created, 
submitted,  or  retained.  Affected  Entities 
include: 


Categofy 


Local  govemment 
Piivale 


Stale  government .... 
Federal  govemmerrt 


Examples  of  affected  entities 


Pubhdy  Owned  Treatment  Works,  owners  and  operators  of  treatment  wort(s  treating  domestic  sewage 
local  and  regional  air  boards,  local  and  regional  waste  management  authorities,  municipal  and  other 
onnlang  water  auttwrities. 

Industry  owners  and  operators,  waste  transporters,  privately  owned  treatment  wori(s  or  other  treatment 
works  treating  domestic  sewage,  privately  owned  water  woria,  small  businesses  of  various  kinds  spon- 
sors such  as  laboratories  that  submit  or  initiate/support  studies,  and  testing  facilities  that  both  initiate  and 
conducts  studies. 

States  or  Tribes  that  manage  any  federal  environmental  programs  authorized/approved  by  EPA  under  Title 
40  of  the  Code  of  Federal  Regulations. 

Federally  owned  treatment  wort«  and  industrial  dischargers:  federal  facilities  subject  to  hazardous  waste 
regulation. 
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This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  This  table  lists 
the  t)rpes  of  entities  that  EPA  is  now 
aware  can  potentially  be  affected  by  this 
action.  Other  types  of  entities  not  listed 
in  the  table  can  also  be  affected.  Note 
that  while  this  proposal  will  affect 
entities  involved  with  hazardous  waste 
management,  it  does  not  apply  to  the 
Hazardous  Waste  Manifest,  which  EPA 
is  addressing  in  a  separate  electronic  * 
reporting  rule.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Information  in  the  preamble  is 
organized  as  follows: 

I.  Overview 

A.  Why  does  the  Agency  want  to  allow 
electronic  reporting  and  record-keeping? 

B.  What  will  the  proposed  regulations  do? 
n.  Background 

A.  What  is  EPA's  current  electronic 
reporting  policy? 

B.  How  will  today's  proposal  change  EPA's 
ciurent  electronic  reporting  policy? 

C.  Why  is  EPA  proposing  these  changes  in 
electronic  reporting  policy? 

D.  What  is  EPA's  approach  to  electronic 
record-keeping? 

E.  What  information  is  EPA  seeking  about 
electronic  reporting  and  record-keeping 
proposals? 

F.  How  were  stakeholders  consulted  in 
developing  today's  proposal? 

ni.  Scope  of  Today's  Proposal 

A.  Who  may  submit  electronic  documents 
and  maintain  electronic  records? 

B.  How  does  today's  proposal  relate  to  the 
new  E-SIGN  legislation? 

C.  Which  documents  can  be  filed 
electronically? 

D.  Which  records  can  be  maintained 
electronically? 

E.  How  will  today's  proposal  implement 
electronic  reporting  and  record-keeping? 

IV.  The  Requirements  in  Today's  Proposal 

A.  What  are  the  proposed  requirements  for 
electronic  reporting  to  EPA? 

B.  What  requirements  must  electronically 
maintained  records  satisfy? 

'    1.  General  approach. 

2.  EPA's  proposed  criteria  for  electronic 
record-retention  systems. 

3.  Electronic  records  associated  with 
electronic  signatures. 

4.  The  relation  of  these  requirements  to 
Food  and  Drug  Administration  (FDA) 
criteria  under  21  CFR  part  11. 

5.  Storage  media  issues. 

6.  Additional  options. 

C.  What  is  the  pro(»ss  that  EPA  will  use 
to  certify  State  systems  as  functionally 
equivalent  to  the  CDX? 

D.  What  criteria  are  EPA  proposing  that 
State  electronic  report  receiving  systems 
must  satisfy? 

1.  General  system-security  requirements. 

2.  Electronic  signature  method. 

3.  Submitter  registration  process. 


4.  Electronic  signature/certification 
scenario. 

5.  Transaction  record. 

6.  System  archives. 

E.  What  are  the  costs  and  benefits 
associated  with  today's  proposal? 

V.  The  Central  Data  Exchange  (CDX) 

A.  What  is  EPA's  concept  of  the  CDX? 

B.  What  are  the  CDX  building  blocks? 

1.  Public  key  infrastructure  (PKI)-based 
digital  signatures. 

2.  The  CDX  registration  process. 

3.  The  CDX  architecture. 

4.  Electronic  data  interchange  (EDI) 
standards. 

5.  The  transaction  enviroiunent. 

VI.  Regulatory  Requirements 

A.  Executive  Order  12866 

B.  Executive  Order  13132 

C  Paperwork  Reduction  Act 

D.  Regulatory  Flexibility  Act 

E.  Unfunded  Mandates  Reform  Act 

F.  National  Technology  Transfer  and 
Advancement  Act 

G.  Executive  Order  13045 
H.  Executive  Order  13175 

I.  Executive  Order  13211  (Energy  Effects) 

I.  Overview 

A.  Why  Does  the  Agency  Want  To  Allow 
Electronic  Reporting  and  Record- 
Keeping? 

More  than  ten  years  ago,  EPA 
published  a  notice  entitied:  "Electronic 
Reporting  at  EPA:  Policy  on  Electronic 
Reporting,"  (FRL-3815-4)  announcing 
the  goal  of  making  electronic  reporting 
available  under  EPA  regulatory 
programs.  We  gave  as  reasons  for  this 
goal  oiu  expectation  that  enabling  the 
submission  and  storage  of  electronic 
dociunents  in  lieu  of  paper  dociunents 
can: 

•  Reduce  the  cost  for  both  sender  and 
recipient, 

•  Improve  data  quality  by  automating 
quality  control  functions  and 
eliminating  rekeying,  and 

•  OeaUy  improve  the  speed  and  ease 
with  which  the  data  can  be  accessed  by 
all  who  needed  to  use  it. 

Electronic  reporting  and  record- 
keeping have  a  strong  mandate  in 
federal  policy  and  law.  As  stated  in  the 
March,  1996,  Reinventing 
Environmental  Information  Report, 
electronic  reporting  supports  the 
President's  overall  regulatory  re- 
invention goals  of  reducing  the  biuden 
of  compliance  and  streamlining 
regtUatory  reporting.  In  addition,  the 
Govermnent  Paperwork  Elimination  Act 
(GPEA)  of  1998,  Public  Law  105-277, 
requires  that  agencies  be  prepared  to 
allow  electronic  reporting  and 
recordkeeping  under  their  regtilatory 
programs  by  October  21,  2003.  Given 
the  enormous  strides  in  data  transfer 
and  management  technologies  since 
1990 — particularly  in  connection  with 
the  Internet — ^replacing  paper  with 


electronic  data  transfer  now  promises 
increased  productivity  across  almost  all 
facets  of  business  and  govemment. 

B.  What  WiU  the  Proposed  Regulations 
Do? 

The  proposed  rule  will  remove 
existing  regulatory  obstacles  to 
electronic  reporting  and  record-keeping 
across  a  broad  spectrum  of  EPA 
programs,  and  establish  requirements  to 
assure  that  electronic  documents  and 
electronic  records  are — for  all 
purposes — as  valid  and  authentic  as 
their  paper  counterparts.  These 
proposed  requirements  will  apply  to 
regulated  entities  that  choose  to  submit 
electronic  documents  and/or  keep 
electronic  records,  and  under  today's 
proposal,  the  choice  of  using  electronic 
rather  than  paper  for  future  reports  and 
records  will  remain  purely  voluntary. 
Today's  proposal  will  not  amend 
compliance  requirements  under  existing 
regulations  and  statutes  and  will  not 
affect  whether  a  dociunent  must  be 
created,  submitted,  or  retained  under 
the  existing  provisions  of  Title  40  of  the 
Code  of  Federal  Regulations.  Similarly, 
today's  proposal  will  not  affect  the 
period  of  required  record-retention, 
whether  the  stored  electronic  document 
must  be  signed,  who  is  entiUed  to 
receive  copies  of  the  record,  the  number 
of  copies  that  must  be  maintained,  or 
any  other  requirements  imposed  by  the 
underlying  EPA,  State,  tritfial  or  local 
program  regulations.  Public  access  to 
environmental  compliance  information 
will  not  be  adversely  affected  by  today's 
proposal.  Electronic  reporting  and 
record-keeping  provisions  in  this 
proposal  will  provide  for  continued 
public  access  to  electronic  documents 
equivalent  to  that  provided  for  paper 
records  under  existing  law. 

For  purposes  of  this  proposal.  EPA  is 
using  the  term  "electronic  reporting"  in 
a  sense  that  excludes  submission  of  a 
report  via  magnetic  media,  for  example 
via  diskette,  compact  disk,  or  tape;  we 
are  also  excluding  transmission  via  hard 
copy  facsimile  or  "fax".  Likewise,  our 
use  of  the  term  "electronic  document" 
throughout  this  Notice  refers 
exclusively  to  documents  that  are 
transmitted  via  a  telecommunications 
network,  excluding  hard  copy  facsimile. 
However,  this  proposal's  exclusion  of 
magnetic  media  submissions  in  no  way 
indicates  EPA's  rejection  of  this 
technology  as  a  valid  approach  to 
paperless  reporting:  we  believe  that  in 
many  cases  magnetic  media  si4)mission 
fulfills  the  goals  of  the  Government 
Paperwork  Elimination  Act  (GPEA). 
Many  EPA  programs  have  successfully 
used  magnetic  media  submissions  to 
implement  their  regulatory  reporting. 
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including  Hazardous  Waste,  Toxic 
Release  Inventory,  and  Pesticide 
Registration.  EPA  expects  these 
magnetic  media  approaches  to  paperless 
reporting  to  continue,  and  nothing  in 
today's  proposal  should  be  tmderstood 
to  proscribe  them. 

For  regulated  entities  that  choose  to 
submit  electronic  dociunmits  directly  to 
EPA,  today's  proposal  will  require  that 
these  documents  be  submitted  to  a 
centralized  Agency-wide  electronic 
document  receiving  system,  called  the 
'Central  Data  Exchange'  (CBX),  or  to 
alternative  systems  designated  by  the 
Administrator.  Regulated  entities  that 
wish  to  submit  electronic  dociunents 
directly  to  EPA  will  satisfy  the 
requirements  in  today's  proposal  by 
successfully  submitting  their  reports  to 
the  CDX.  While  we  do  not  intend  to 
codify  any  of  the  details  of  how  CDX 
operates  or  how  it  is  constructed.  EPA 
does  solicit  comments  on  the 
characteristics  of  the  CDX  and  the 
submission  scenarios  described  in  this 
preamble.  In  addition,  the  CDX  design 
specifications  will  be  included  as  a  part 
of  this  rulemaking  docket.  For  regulated 
entities  that  choose  to  keep  recoils 
electronically,  today's  proposal  requires 
the  adoption  of  best  practices  for 
electronic  records  management. 
Importantly,  today's  proposal  will  not 
authorize  the  conversion  of  existing 
paper  dociunents  to  an  electronic  format 
for  record-retention  purposes  because 
no  mechanism  currently  exists  that  can 
be  relied  upon  in  all  cases  to  preserve 
the  forensic  data  in  an  existing  paper 
document  when  it  is  converted  to  an 
electronic  form.  However,  today's 
proposal  does  not  prohibit  such 
conversions  at  the  Administrator's 
discretion  on  a  case-by-case  basis. 

Many  focilities  do  not  submit 
doomients  dirwrtly  to  EPA,  but  rather  to 
States,  tribes  or  local  governments  that 
are  approved,  authorized  or  delegated  to 
administer  a  federal  environmental 
program  on  EPA's  behalf  or  to 
administer  a  state  environmental 
program  in  lieu  of  the  federal  regulatory 
program  in  that  SUte.  We  will  refer  to 
these  as  "authorized  State  and  tribal 
programs."  This  proposal  will  allow  for 
EPA  approval  of  changes  to  authorized 
State  and  tribal  programs  to  provide  for 
electronic  reporting,  and  EPA  approval 
will  be  based  largely  on  an  assessment 
of  the  State's  or  tribe's  "electronic 
doounent  receiving  system"  that  will  be 
used  to  implement  the  electronic 
reporting  provisions.  For  this  purpose, 
today's  proposal  includes  detailed 
criteria  that  EPA  will  use  to  determine 
that  an  electronic  document  receiving 
system  is  acceptable.  These  criteria 
address  such  issues  as  system  security. 


the  approach  to  electronic  signature  and 
certification,  chain-of-custody  and 
archiving,  including  provisions  that 
address  how  a  State,  tribe  or  local 
government  manages  electronic  records 
that  are  directly  associated  with  its 
electronic  document  receiving  system, 
as  well  as  certain  data  transfers  between 
this  system  and  regulated  entities. 
Beyond  this,  today's  proposal  does  not 
address  State,  tribal  or  local  government 
electronic  recordkeeping  or  data 
transfers  carried  out  to  administer  their 
authorized  programs.  Today's  proposal 
does  not  address  any  data  transfers 
between  EPA  and  States  or  tribes  as  a 
part  of  administrative  arrangements  to 
share  data.  Finally,  it  is  worth  noting 
that  EPA  can  approve  changes  to 
authorized  State  or  tribal  programs  that 
involve  the  use  of  CDX  to  receive  data 
submissions  from  their  regulated 
communities.  CDX  has  been  designed 
with  the  goal  of  fully  satisfying  the 
criteria  that  this  proposal  specifies  for 
assessing  State  or  tribal  electronic 
document  receiving  systems;  similarly, 
EPA  will  ensure  that  other  systems  the 
Administrator  designates  to  receive 
electronic  submissions  tvill  satisfy  the 
criteria  as  well.  In  view  of  this,  EPA  is 
exploring  opportunities  to  leverage  CDX 
resources  for  use  by  States,  tribes  and 
local  environmental  agencies. 

Similarly,  many  forties  maintain 
records  to  satisfy  the  requirements  of 
authorized  State  and  tribal  programs. 
This  proposal  will  also  allow  for  EPA 
approval  of  changes  to  authorized  State 
and  tribal  programs  to  provide  for 
electronic  record-keeping.  EPA  approval 
in  this  case  will  be  based  on  a 
determination  that  the  State's  or  tribe's 
program  mil  require  best  practices  for 
electronic  records  management, 
corresponding  to  EPA's  provisions  for 
electronic  records  maintained  to  satisfy 
EPA  recordkeeping  requirements. 

For  both  dociunent  submission  and 
record-keeping,  the  point  of  the 
proposed  requirements  is  primarily  to 
ensure  that  the  authenticity  and 
integrity  of  these  documents  and 
records  are  preserved  as  they  are 
created,  submitted,  and/or  maintained 
electronically,  so  tliat  they  continue  to 
provide  strong  evidence  of  what  was 
intended  by  the  individuals  who  created 
and/or  signed  and  certified  them. 
Among  other  things,  today's  proposal  is 
intended  to  ensure  that  the  fMeral  laws 
regarding  the  febification  of  information 
submitted  to  the  government  still  apply 
to  any  and  all  electronic  transactions, 
and  that  fraudulent  electronic 
submissions  or  record-keeping  can  be 
prosecuted  to  the  fullest  extent  of  the 
law.  In  establishing  clear  requirements 
for  electronic  reporting  systems  and 


electronic  records,  this  proposed  rule 
will  help  to  minimize  fraud  by  assuring 
that  the  responsible  individuals  can  be 
readily  identified. 

While  today's  proposal  will  remove 
regulatory  obstacles  to  electronic 
reporting  and  record-keeping,  EPA  will 
make  electronic  submission  available  as 
an  option  for  specific  reports  or  other 
documents  only  as  the  systems  become 
available  to  receive  them.  Similarly, 
EPA  will  make  electronic  recordkeeping 
available  as  an  option  for  specific 
record-keeping  requirements  only  as 
programs  become  ready  toadopt  this 
change.  In  the  case  of  electronic 
reporting,  EPA  plans  to  move 
aggressively  toward  implementation  of 
CDX  for  high  volume  environmental 
reports  submitted  directly  to  EPA.  EPA 
will  publish  announcements  in  the 
Federal  RegistBr  as  CDX  and  oth« 
systems  become  available  for  particular 
environmental  reports  and  as  programs 
become  ready  to  make  electronic 
recordkeeping  an  option.  These  points 
are  discuMed  in  more  detail  in  Section 
m.C  and  D  of  this  Preamble.  To 
implement  electronic  reporting  and 
recordkeeping  under  audiorized  State 
and  tribal  programs,  EPA  also  plans  to 
woric  with  interested  States  and  tribM  to 
approve  the  necessary  program  changes 
as  quickly  and  expeditiously  as 
possible. 

n.  Baclcgroaiid 

A.  What  Is  EPA  s  Current  Electmnic 
Reporting  Policy? 

On  September  4, 1996,  EPA  published 
a  document  entitled  "Notice  of  Agency's 
General  Policy  for  Accepting  Filing  of 
Environmental  Reports  via  Electronic 
Data  Interchange  (EDI)"  (61  FR  46684) 
(hereinafter  referred  to  as  "the  1996 
PoUcy").  where  "EDI"  generaUy  refers 
to  the  transmission,  in  a  standard 
sjmtax,  of  unambiguous  information 
between  computers  of  (Hganizations  that 
may  be  completely  external  to  each 
other  (61  FR  at  46685).  This  notice 
announced  our  basic  policy  for 
accepting  electronically  submitted 
-environmental  reports,  and  its  scope 
was  intended  to  include  any  regulatory, 
compliance,  or  infonnational 
(voluntary)  reportingto  EPA  via  EDL 

In  the  context  of  EDI,  the  "syntax"  of 
the  computer-to-computer  transmissions 
may  be  uiought  of  as  the  structiue  or 
format  of  the  transmitted  data  files. 
And,  "format"  here  refers  to  such  thinga 
as  the  ordering  and  labeling  of  the 
-individual  elements  of  data,  the  symbol 
used  to  separate  elements,  the  way  that 
related  elements  are  grouped  togethm, 
and  so  on.  For  example,  for  a  file 
consisting  of  people's  names,  a  simple 
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format  specification  might  be  that  (i)  the 
elements  occur  in  order:  first-name, 
middle-name,  last-name;  (ii)  the 
elements  are  labeled,  respectively,  "F", 
"M",  and  "L";  (ill)  each  group  of  first, 
middle  and  last  names  is  separated  by 
a  semi-colon;  and  (iv)  there  is  a  comma 
between  any  two  elements  in  a  group. 

For  purposes  of  the  1996  policy,  tne 
standard  transmission  formats  used  by 
EPA  were  to  be  based  on  the  EDI 
standards  developed  and  maintained  by 
the  American  National  Standards 
Institute  (ANSI)  Accredited  Standards 
Committee  (ASC)  X12.  By  linking  our 
approach  to  the  ANSI  Xl2  standards,  we 
hoped  to  take  advantage  of  the  robust 
ANSI-based  EDI  infrastructure  already 
in  place  for  commercial  transactions, 
including  a  wide  array  of  commercial 
off-the-shelf  (COTS)  software  packages 
and  communications  network  services, 
and  a  growing  industry  community  of 
EDI  experts  available  both  to  EPA  and 
to  the  regulated  community.  At  the  time 
EPA  was  writing  this  policy,  ANSI- 
based  EDI  was  arguably  the  dominant 
mode  of  electronic  commerce  across 
almost  all  business  sectors,  from 
aerospace  to  wood  products,  at  least  in 
the  United  States.  EDI  was  also  widely 
used  in  the  Federal  Government,  most 
notably  at  the  Department  of  Defense, 
but  also,  increasingly,  at  other  agencies, 
including  the  Social  Security 
Administration,  the  General  Services 
Administration,  the  Department  of 
Transportation,  the  Health  Care  and 
Finance  Administration,  and  the 
Department  of  Housing  and  Urban 
Development,  and  the  Department  of 
Health  and  Human  Services. 

However,  as  the  1996  policy  made 
clear,  no  specific  EPA  reporting 
requirement  can  be  satisfied  via  EDI 
until  the  Agency  develops  the 
corresponding  program-specific 
implementation  guidance  (61  FR 
46686).  This  guidance  generally  needs 
to  do  at  least  three  thii^.  First,  it  needs 
to  address  such  procedural  matters  as 
the  interactions  Mdth  the 
communications  network  (for  EDI 
purposes,  usually  stipulated  as  a 
controlled-access,  "value-added 
network"  or  "VAN"),  schedule  for 
submissions  and  acknowledgments, 
transaction  records  to  be  maintained, 
and  so  on.  Second,  it  needs  to  stipulate 
the  specific  ANSI  XI 2  standard 
transmission  formats — referred  to  as 
"transaction  sets" — to  be  used  for  the 
specified  reports.  This  stipulation  is 
essential,  sinew  ANSI  provides  hundreds 
of  different  transaction  sets,  each 
corresponding  to  a  distinct  type  of 
commercial  dociunent,  e.g.  invoices, 
purchase  orders,  shipping  notices, 
product  specifications,  reports  of  test 


results,  and  so  on.  Third,  the  guidance 
also  needs  to  say  how  the  stipulated 
transactions  sets  are  to  be  interpreted. 
XI 2  transaction  sets  are  generally 
designed  to  be  somewhat  generic — they 
typically  leave  a  number  of  their 
components  as  "optional",  and  use 
data-element  specifications  that  are 
open  to  multiple  interpretations.  (For  a 
more  detailed  explanation  of  EDI  and 
these  implementation  guidance 
documents,  see  section  V.B.4  of  this 
preamble.) 

Given  a  public  notice  that  the 
applicable  implementation  guidance  is 
ready,  the  September,  1996,  policy 
allows  fecilities  to  submit  required 
reports  electronically  using  EDI  once 
they  enter  into  a  Terms  and  Conditions 
Agreement  (TCA)  with  the  Agency  (61 
FR  46685).  Where  the  report  in  question 
requires  a  responsible  individual  at  a 
fecility  to  certify  to  the  truthfulness  of 
the  submitted  data,  the  TCA  must 
provide  for  the  use  of  a  Personal 
Identification  Number  (PIN)  as  a  form  of 
electronic  signatiue.  Under  the  policy, 
the  individual  entering  into  the  TCA  is 
required  to  use  a  PIN  assigned  by  EPA 
for  this  purpose  (61  FR  46685).  Finally, 
under  the  "TCA,  the  facility  is  required 
to  adhere  to  security  and  audit 
requirements  as  described  in  the  notice 
(61  FR  46687). 

Finally,  the  1996  policy  also 
explained  that  the  various  programs 
may  require  additional  security 
procedures  on  a  program-by-program 
basis  (61  FR  46684).  Such  procedures 
may  be  covered  in  the  program-specific 
implementation  guidance,  or  can  be 
provided  through  rule-making. 

B.  How  Would  Today's  Proposal  Change 
EPA's  Current  Electronic  Reporting 
Policy? 

For  practical  purposes,  the  most 
important  changes  that  today's  proposal 
makes  to  current  policy  is  in  our 
technical  approach  to  electronic 
reporting.  Generally,  we  propose  to 
greatly  broaden  the  options  available  for 
electronic  submission  of  data.  For 
example,  while  we  will  continue  to 
support  data  transfer  via  standards- 
based  EDI  (as  explained  in  section  V.B.4 
of  this  preamble),  we  will  also  provide 
options  involving  user-friendly  "smart" 
electronic  forms  to  be  filled  out  on-line, 
on  the  Internet,  or  downloaded  for 
completion  off-line  at  the  user's 
personal  computer.  In  addition,  we 
propose  to  support  data  transfers 
through  the  Internet,  via  email,  or  via 
on-line  interactions  with  Web  sites,  in  a 
variety  of  common  application-based 
formats,  such  as  those  output  by 
spreadsheet  packages.  In  terms  of 
electronic  signature  technology,  while 


we  may  continue  to  allow  PIN-based 
approaches,  our  plan  is  to  emphasize 
digital  signatiues  based  on  "public  key 
infrastructure"  (PKI)  certificates,  given 
the  increasing  support  for — and 
acceptance  of— PKI  for  commercial 
purposes.  (For  an  explanation  of  PKI, 
see  Section  V.B.I  of  this  preamble.) 
And.  we  plan  to  consider  and  allow  for 
other  signatiire  technologies  as  they 
become  viable  for  our  applications. 

This  proposal  also  represents  some 
important  changes  in  EPA's  regulatory 
strategy  as  well.  To  begin  with,  we  are 
proposing  to  abandon  any  attempt  to 
use  regulations  or  formal  policies  to 
place  technology-specific  or  procedural 
requirements  on  regulated  entities 
submitting  electronic  documents.  In 
place  of  the  technology-specific/ 
procedural  provisions,  our  regulation 
will  require  that  electronic  submissions 
be  made  to  designated  EPA  systems,  or 
to  State,  tribal  or  local  government 
systems  that  are  determined  to  satisfy  a 
certain  set  of  function-based  criteria. 
Thus,  as  a  rulemaking,  today's  proposal 
will  govern  electronic  reporting  by 
placing  requirements  on  the  systems 
that  receive  the  electronic  documents — 
rather  than  on  the  regulated  entities  . 
submitting  them — and  by  specifying 
these  requirement  in  terms  of 
technology-neutral  functionality. 

This  new  regulatory  strategy  does  not 
mean  that  we  are  proposing  to  abandon 
any  control  over  how  electronic 
dociunents  are  submitted.  We  are 
proposing  instead  to  require  the  use  of 
the  "Central  Data  Exchange"  (CDX) 
system  or  other  EPA  designated  systems 
for  submissions  to  EPA.  While  the  rule 
may  be  technology-neutral,  CDX  itself 
will  incorporate  a  suite  of  very  specific 
technologies,  including  digital 
signatiues  based  on  "public  key 
infrastructure"  (PKI)  certificates, 
described  in  detail  below.  In  addition, 
while  the  rule  itself  will  not  require 
more  than  the  use  of  CDX  for  electronic 
submissions  to  EPA.  using  CDX  will — 
as  a  practical  matter — impose  a  very 
well-determined  set  of  requirements  on 
the  reporting  process  for  those  who 
choose  electronic  submission  instead  of 
paper  when  reporting  directly  to  EPA. 
Section  V  of  this  preamble  will  describe 
these  requirements  in  some  detail. 

These  changes  in  strategy  are 
significant.  They  represent  a  decision 
that  the  mechanics  of  electronically 
submitting  data  should  not  be  reflected 
in  specific  regulatory  provisions.  In 
addition,  these  changes  give  EPA  the 
flexibility  to  adapt  oiu  electronic 
reporting  systems  to  evolving 
technologies  without  having  to  amend 
our  regulations  with  each  technological 
innovation.  That  is,  CDX  or  other 
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designated  systems  can  be  changed  as 
appropriate,  so  long  as  they  continue  to 
satisfy  the  function-based  criteria  that 
the  rule  establishes.  In  general,  we 
believe  that  this  strategy  will  enable 
EPA.  the  States  and  tribes  to  offer 
regulated  companies  a  very  user- 
friendly  approach  to  electronic 
reporting  that  can  be  tailored  to  the 
level  of  automation  they  wish  to 
achieve,  and  can  incorporate  improved 
technologies  as  they  become  available 
without  the  delay  associated  with 
rulemaking. 

C.  Why  Is  EPA  Proposing  These  Changes 
in  Electronic  Reporting  Policy? 

EPA  is  proposing  these  changes  for 
three  reasons.  First,  and  most  important, 
the  technology  environment  has 
changed  substantially  since  the 
September.  1996,  policy  was  written. 
Web-based  electronic  commerce  and 
Public  Key  Infrastructure  (PKI)  provide 
two  obvious  examples.  While  both  were 
available  and  in  use  for  some  purposes 
in  1996,  they  had  not  yet  achieved  the 
level  of  acceptance  and  use  that  they 
enjoy  today.  We  could  not  have 
anticipated  inl996  that  this  evolution 
would  occur  as  rapidly  as  it  has. 
Clearly,  these  developments  require  that 
we  extend  our  approach  to  electronic 
reporting  beyond  EDI  and  PINs.  In 
addition,  they  teach  us  that  it  is 
generally  imwise  to  base  regulatory 
requirements  on  the  existing 
information  technology  environment  or 
on  assumptions  about  the  speed  and 
direction  of  technological  evolution. 

Second,  we  believe  that  technology- 
specific  provisions  would,  of  necessity, 
be  very  complex  and  unwieldy.  The 
resulting  regulation  would  likely  place 
unacceptable  burdens  on  regulated 
entities  trying  to  understand  and 
comply  with  it,  and  might  also  be 
difficult  for  EPA  to  administer  and 
enforce.  j 

Third,  and  finally,  an  electronic 
reporting  architecture  that  makes  a 
centralized  EPA,  State  or  tribal  system 
the  platform  for  such  functions  as 
electronic  signature/certification  is  now 
quite  viable — and  quite  consistent  with 
the  standard  practices  of  Web-based 
electronic  commerce.  In  many  ways, 
regulated  entities'  electronic 
transactions  with  the  "Central  Data 
Exchange  "  (CDX)  will  be  similar  to 
doing  business  with  an  on-line  travel 
agency,  book  store,  or  brokerage,  and 
with  a  similar  client-server  architecture. 
Given  the  state  of  technology  five  years 
ago,  we  could  not  have  considered  this 
approach  in  the  September.  1996, 
policy. 


D.  What  Is  EPA 's  Approach  to 
Electronic  Record-Keeping? 

Today's  proposal  sets  forth  the  criteria 
under  which  the  Agency  considers 
electronic  records  to  be  trustworthy, 
reliable,  and  generally  equivalent  to 
paper  records  in  satisfying  regulatory 
requirements.  The  intended  effect  of 
this  proposed  rule  is  to  permit  use  of 
electronic  technologies  in  a  manner  that 
is  consistent  with  EPA's  overall  mission 
and  that  preserves  the  integrity  of  the 
Agency's  enforcement  activities. 

E.  What  Information  Is  EPA  Seeking 
About  Electronic  Reporting  and  Record- 
Keeping  Proposals? 

In  proposing  to  allow  regulated 
entities  to  submit  electronic  doctunents 
and  maintain  electronic  records,  EPA 
has,  at  least,  the  following  three  goals: 

•  To  reduce  the  cost  and  burden  of 
data  transfer  and  maintenance  for  all 
parties  to  the  data  exchanges; 

•  To  improve  the  data — and  the 
various  business  processes  associated 
with  its  use — in  ways  that  may  not  be 
reflected  directly  in  cost-reductions,  e.g. 
through  improvements  in  data  quality, 
and  the  speed  and  convenience  with 
which  data  may  be  transferred  and  used; 
and 

•  To  maintain  or  improve  the  level  of 
corporate  and  individual  responsibility 
and  accountability  for  electronic  reports 
and  records  that  currently  exists  in  the 
paper  environment. 

EPA  is  seeking  comment  and 
information  on  how  well  today's 
proposed  regulatory  provisions  and  the 
associated  Central  Data  Exchange 
infrastructure  will  serve  to  fulfill  these 
three  goals.  Concerning  the  first — 
addressing  cost  and  burden — EPA  is 
particularly  interested  in  and  seeks 
comment  on  whether  today's  proposal 
will  make  electronic  reporting  and 
record-keeping  a  practical  and  attractive 
option  for  smaller  regiilated  entities, 
especially  small  businesses.  Concerning 
the  second — addressing  the  data  and  the 
associated  business  process — we  are 
especially  interested  in  conunents  on 
how  our  proposed  approach  to 
electronic  reporting  and  record-keeping 
will  affect  third  parties,  for  example 
State  and  local  agencies  that  may  collect 
and/or  use  the  data  in  implementing 
EPA  programs  as  well  as  members  of  the 
public  who  have  an  interest  in  the  data 
as  concerned  citizens. 

Concerning  our  third  goal,  it  is 
essential  that  we  continue  to  ensure 
sufficient  personal  and  corporate 
responsibility  and  accoimtability  in  the 
submission  of  electronic  reports  and  the 
maintenance  of  electronic  records; 
otherwise  we  place  at  risk  the 


continuing  viability  of  self-monitoring 
and  self-reporting  that  provides  the 
framework  for  compliance  imder  most 
of  our  environmental  programs. 
Therefore,  EPA  is  especially  interested 
in  any  concerns  or  issues  that 
commenters  may  wish  to  raise  about  the 
effect  that  moving  &t>m  paper  to  the 
electronic  medium  may  have  on  this 
compliance  structure — as  well  as 
assessments  of  the  approaches  EPA  is 
proposing  to  address  these  concerns. 

F.  How  Were  Stakeholders  Consulted  in 
Developing  Today's  Proposal? 

Today's  proposal  reflects  more  than 
eight  years  of  interaction  with 
stakeholders — including  State  and  local 
governments,  industry  groups,  the  legal 
community,  environmental  non- 
government oiganizations,  ANSI  ASC 
Xl2  sub-committees,  and  other  federal 
agencies.  Many  of  our  most  significant 
interactions  involved  electronic 
reporting  pilot  projects  conducted  with 
State  agency  partners,  including  the 
States  of  Pennsylvania,  New  York, 
Arizona,  and  several  others.  In  addition, 
over  a  two-year  period  beginning  in 
May,  1997,  EPA  worked  together  with 
approximately  35  States  on  the  State 
Electronic  Commerce/Electronic  Data 
Interchange  Steering  Committee  (SEES) 
convened  by  the  National  Governors' 
Association  (NGA)  Center  for  Best 
Practices  (CBP).  The  product  of  the 
SEES  effort  was  a  document  entitled,  "A 
State  Guide  for  Electronic  Reporting  of 
Environmental  Data,"  available  in  the 
docket  for  this  rulemaking,  along  tvith 
reports  on  some  of  the  more  recent 
state/EPA  electronic  reporting  pilots. 
Information  on  SEES  is  also  available  at: 
www.nga.org/CBP/Activities/ 
EnviroReporting.asp.  Today's  proposal 
has  benefitted  gready  frt>m  the  SEES 
discussions,  and  EPA  believes  that  the 
proposal  is  generally  consistent  with  the 
SEES  "SUte  Guide". 

Beginning  in  June,  1999,  EPA  also 
sponsored  a  series  of  conferences  and 
meetings  with  the  explicit  purpose  of 
seeking  stakeholder  advice  on  today's 
rulemaking.  These  included: 

•  The  Symposiiun  on  Legal 
Implications  of  Environmental 
Electronic  Reporting.  Jime  23-25, 1999, 
convened  by  the  Environmental  Law 
Institute; 

•  Two  NGA-convened  State  meetings, 
held  in  Cleveland,  April  11-12,  2000. 
and  in  Phoenix,  June  1-2,  2000;  and 

•  Two  public  meetings,  held  in 
Chicago,  June  6,  2000,  and  in 
Washington,  D.C.,  July  11,  2000. 

Reports  of  these  conferences  and 
meetings  are  also  available  in  the 
rulemaking  docket. 
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m.  Scope  of  Today's  Proposal 

A.  Who  May  Submit  Electronic 
Documents  and  Maintain  Electronic 
Records? 

Any  regulated  company  or  other 
entity  that  submits  documents 
addressed  by  today's  proposal  (see 
section  III.B.,  below)  directly  to  EPA  can 
submit  them' electronically  as  soon  as 
EPA  announces  that  the  Central  Data 
Exchange  or  a  designated  alternative 
system  is  ready  to  receive  these  reports. 
Any  regulated  company  or  other  entity 
that  maintains  records  addressed  by 
today's  proposal  (see  section  III.C., 
below)  under  EPA  regulations  can  store 
them  in  an  electronic  form  subject  to  the 
proposed  criteria  for  electronic  record- 
keeping as  soon  as  EPA  announces  that 
the  specified  records  may  be  kept 
electronically.  As  noted  in  section  I.B  of 
this  preamble,  the  rule  will  not 
authorize  the  conversion  of  existing 
paper  records  to  an  electronic  format. 
Regulated  companies  or  other  entities 
that  submit  dociunents  or  maintain 
records  under  authorized  State  or  tribal 
programs  may  submit  or  maintain  them 
electronically  as  soon  as  EPA  approves 
the  changes  to  the  authorized  programs 
that  are  necessary  to  implement  the 
State's  or  tribe's  provisions  for 
electronic  reporting  or  recordkeeping. 

Under  today's  proposal,  the  entities 
that  can  use  electronic  reporting  and 
record-keeping  will  not  be  required  to 
do  so;  they  can  still  use  the  medium  of 
paper  for  dociunent  submissions  and 
records  if  they  choose.  Nonetheless, 
nothing  in  this  proposal  will  prohibit 
State,  tribal  or  local  authorities  from 
requiring  electronic  reporting  or  record- 
keeping under  applicable  State,  tribal 
and  local  law. 

fl.  How  Does  Today's  Proposal  Relate  to 
the  New  E-SIGN  Legislation? 

The  environmental  reports  and 
records  that  are  the  subject  of  this  rule 
are  generally  not  subject  to  the  recently 
enacted  "Electronic  Signatures  in  Global 
and  National  Commerce  Act  of  2000" 
C'E-SIGN"  or  "the  Act"),  Public  Law 
106-229,  because  most  of  these 
govemmentally-mandated  doctunents 
are  not  amongst  the  "transactions"  to 
which  E-SIGN  applies.  However,  the 
EPA  has  authority  to  permit  electronic 
reporting  under  the  statutes  it 
administers  and  under  the  Government 
Paperwork  Elimination  Act  (GPEA)  of 
1998,  Public  Law  105-277,  http:// 
ec.fed.gove/gpedoc.htm.  E-SIGN, 
establishes  the  legal  equivalence 
between:  (1)  Contracts  written  on  paper 
and  contracts  in  electronic  form;  (2) 
pen-and-ink  signatures  and  electronic 
signatiuBs;  and  (3)  other  legally-required 


written  doctunents  (termed  "records"  in 
the  statute)  and  the  same  information  in 
electronic  form.  As  a  general  rule,  if 
parties  to  a  transaction  in  interstate 
commerce  choose  to  use  electronic 
signatures  and  records,  E-SIGN  grants 
legal  recognition  to  those  methods.  E- 
SIGN  provides  that  no  contract, 
signature,  or  record  relating  to  such  a 
transaction  shall  be  denied  legal  effect 
solely  because  it  is  in  electronic  form, 
nor  may  such  a  document  be  denied 
legal  effect  so/e/y  because  an  electronic 
signature  or  record  was  used  in  its 
formation.  GPEA  also  provides  such 
language  for  government  filings  covered 
by  this  rule  and  provides  similar  legal 
validity  for  associated  electronic 
signatures.  When  E-SIGN  takes  effect  on 
October  1,  2000,  statutes  or  agency  rules 
containing  paper-based  requirements 
that  might  otherwise  deny  effect  to 
electronic  signatures  and  records  in 
consiuner,  commercial  or  business 
transactions  between  two  or  more 
parties  will  be  superseded.  E-SIGN 
does,  however,  permit  federal  and  State 
agencies  to  set  technology-neutral 
standards  and  formats  for  the 
submission  and  retention  of  electronic 
documents. 

E-SIGN  applies  broadly  to 
commercial,  consumer,  and  business 
transactions  in  or  affecting  interstate  or 
foreign  commerce,  including 
transactions  regulated  by  both  federal 
and  State  government.  However,  the 
conferees  who  drafted  this  legislation 
specifically  excluded  "governmental 
transactions"  from  the  definition  of 
transactions  that  are  subject  to  E-SIGN; 
accordingly,  E-SIGN  does  not  cover 
transactions  that  are  uniquely 
governmental,  such  as  the  transmission 
of  a  compliance  report  to  a  federal  or 
State  agency.  Nonetheless.  E-SIGN  does 
cover  dociunents  that  are  created  in  a 
commercial,  consumer,  or  business 
transaction,  even  if  those  documents  are 
also  submitted  to  a  governmental  agency 
or  retained  by  the  regulated  community 
for  governmental  purposes.  For 
example,  an  insurance  contract  that  is 
commemorated  in  an  electronic 
dociunent  will  be  covered  by  the 
provisions  of  E-SIGN,  even  if  EPA  or  an 
authorized  State  requires  that  the 
policy-holder  maintain  proof  of 
insurance  as  part  of  a  federal  or  State 
environmental  program.  In  order  to 
ensure  that  these  documents  will  meet 
governmental  needs,  the  Act  permits  the 
government  to  set  technology-neutral 
standards  and  formats  for  such  records. 
In  order  that  governmental  agencies 
have  time  to  promulgate  these  standards 
and  formats,  E-SIGN  has  a  delayed 
effective  date  for  its  record-retention 


provisions  of  March  1,  2001.  If  a  federal 
or  State  regulatory  agency  has  proposed 
a  standard  or  format  for  document 
retention  by  March  1,  2001,  the  Act  will 
take  effect  with  respect  to  those  records 
on  June  1,2001. 

C.  Which  Documents  Could  Be  Filed 
Electronically? 

With  the  exception  of  the  Hazardous 
Waste  Manifest  (which  EPA  is 
addressing  in  a  separate  electronic 
reporting  rule),  today's  proposal 
addresses  document  submissions 
required  by  or  permitted  under  any  EPA 
or  authorized  State,  tribal  or  local 
program  governed  by  EPA's  regulations 
in  Title  40  of  the  Code  of  Federal 
Regulations  (CFR).  Nonetheless,  EPA 
will  need  time  to  develop  the  hardware 
and  software  components  required  for 
each  individual  type  of  document. 
Similarly,  EPA  will  need  time  to 
evaluate  State,  tribal,  and  local 
electronic  document  receiving  systems 
to  ensure  that  they  meet  the  criteria 
articulated  in  today's  proposal.  -"^ 

Accordingly,  once  this  rule  takes  effect, 
dociunents  subject  to  this  rule 
submitted  directly  to  EPA  can  only  be 
submitted  electronically  after  EPA 
announces  in  the  Federal  Register  that 
the  Central  Data  Exchange  (CDX)  or  an 
alternative  system  is  ready  to  receive 
them.  Documents  subject  to  this  rule 
submitted  under  an  authorised  State  or 
tribal  program  can  only  be  submitted 
electronically  once  EPA  has  approved 
the  necessary  changes  to  the  authorized 
program. 

Both  in  developing  the  CDX.  and  in 
approving  changes  to  authorized  State 
and  tribal  programs  related  to  electronic 
reporting,  EPA  plans  to  give  priority  to 
receipt  of  the  relatively  high  volume 
environmental  compliance  reports  that 
do  not  involve  the  submission  of 
confidential  business  information  (CBI). 
EPA  believes  that  receipt  of 
electronically  transmitted  CBI  requires 
considerably  stronger  security  measures 
than  the  initial  version  of  CDX  may  be 
able  to  support,  including  provisions  for 
encryption.  While  EPA  does  plan  to 
enhance  CDX  to  accommodate  CBI,  we 
will  first  want  to  gain  experience 
implementing  CDX  in  the  non-CBI  arena 
and  also  take  the  time  to  explore  CBI 
security  issues  with  companies  that 
submit  confidential  data.  EPA  seeks 
comments  and  advice  on  priorities  for 
electronic  reporting  implementation. 
EPA  also  seeks  comments  on  this 
proposal's  global  approach,  and  whether 
specific  exclusions  should  be  added  to 
the  rule. 
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D.  Which  Records  Can  Be  Maintained 
Electronically  and  Which  Can  Not? 

Today's  proposal  addresses  records 
that  EPA  or  authorized  State,  tribal  or 
local  programs  require  regulated  entities 
to  maintain  under  any  of  the 
environmental  programs  governed  by 
Title  40  of  the  CFR  or  related  State, 
tribal  and  local  laws  and  regulations. 
Nonetheless,  individual  EPA  programs 
may  need  additional  time  to  consider 
more  specific  provisions  for 
administering  the  maintenance  of 
electronic  records  under  their 
regulations.  Similarly.  EPA  will  need 
time  to  evaluate  State,  tribal,  and  local 
programs'  provisions  for  administering 
electronic  records  maintenance  to 
ensiu^  that  such  records  will  meet  the 
criteria  articulated  in  today's  proposal. 

Accordingly,  once  this  rule  takes 
effect,  any  records  subject  to  this  rule 
submitted  directly  to  EPA  can  only  be 
maintained  electronically  after  EPA 
announces  in  the  Federal  Register  that 
EPA  is  ready  to  allow  electronic  records 
maintenance  to  satisfy  the  specified 
record-keeping  requirements.  Records 
subject  to  this  rule  maintained  under  an 
authorized  State  or  tribal  program  can 
only  be  maintained  electronically  once 
EPA  has  approved  the  necessary 
changes  to  the  authorized  program.  For 
electronic  records  specified  in  such 
Federal  Register  annoimcements  or 
authorized  program  changes,  they  can 
be  maintained  in  lieu  of  paper  records 
so  long  as  they  meet  the  requirements  in 
this  proposal,  unless  paper  records  are 
specifically  required  in  regulations 
promulgated  on  or  after  promulgation  of 
this  final  rule.  However,  today's 
proposal  will  not  apply  to  paper  records 
that  are  already  in  existence — whether 


these  are  maintained  under  EPA 
programs  or  imder  authorized  State, 
tribal  or  local  programs — and  will  not 
provide  that  any  of  these  paper  records 
can  be  converted  to  an  electronic 
format.  In  addition,  today's  proposal 
does  not  address  contracts,  grants,  or 
financial  management  regulations 
contained  in  Title  48  of  the  CFR.  EPA 
is  addressing  such  prociuement-related 
activities  separately.  Accordingly, 
today's  proposal  does  not  apply  to 
records  maintained  under  these  Title  48 
regulations,  whether  this  record-keeping 
was  administered  by  EPA  or  by  a  State, 
tribal  or  local  program  under  EPA 
authorization. 

E.  How  Would  Today's  Proposal 
Implement  Electronic  Reporting  and 
Record-Keeping? 

EPA  proposes  our  overall  policy  and 
requirements  for  electronic  reporting 
and  record-keeping  as  a  new  40  CFR 
part  3.  which  consists  of  four  (4) 
Subparts.  Subpart  A  provides  that  any 
reporting  requirement  in  Title  40  can  be 
satisfied  with  an  electronic  submission 
to  EPA  that  meets  certain  conditions 
(specified  in  Subpart  B)  once  EPA 
publishes  a  notice  that  electronic 
document  submission  is  available  for 
this  requirement.  Similarly,  Subpart  A 
provides  that  any  record-keeping 
requirement  in  Title  40  can  be  satisfied 
with  electronic  records  that  meet  certain 
conditions  (specified  in  Subpart  C)  once 
EPA  publishes  a  notice  that  electronic 
record-keeping  is  available  for  this 
requirement.  Subpart  A  also  provides 
that  electronic  reporting  and  record- 
keeping can  be  made  available  under 
EPA-authorized  State,  tribal  or  local 
environmental  programs  as  soon  as  EPA 


approves  the  necessary  changes  to  these 
authorized  programs  (in  accordance 
with  Subpart  D).  In  addition,  subpart  A 
makes  clear:  (1)  That  electronic 
document  submission  or  record- 
keeping, while  permissible  under  the 
terms  of  this  part,  will  not  be  required; 
and  (2)  that  this  regulation  will  confer 
no  right  or  privilege  to  submit  data 
electronically  and  will  not  obligate  EPA 
or  State,  tribal  or  local  agencies  to 
accept  electronic  data  except  as 
provided  under  this  regulation. 

Subpart  B  sets  forth  the  general 
requirements  for  acceptable  electronic 
documents  submitted  to  EPA.  It 
provides  that  electronic  docimients 
must  be  submitted  either  to  EPA's 
Central  Data  Exchange  (CDX)  or  other 
EPA  designated  systems.  It  also  includes 
general  requirements  for  electronic 
signatures.  Subpart  C  sets  forth 
requirements  that  regulated  entities 
must  satisfy  if  they  wish  to  maintain 
their  electronic  records  in  satisfaction  of 
EPA  record-keeping  requirements. 
Finally,  subpart  D  sets  forth  the  process 
and  criteria  for  EPA  approval  of  changes 
to  authorized  State,  tribal  and  local 
environmental  programs  to  allow 
electronic  dociunent  submissions  or 
record-keeping  to  satisfy  requirements 
under  these  programs.  With  respect  to 
electronic  doomient  submissions, 
subpart  D  includes  detailed  criteria  for 
acceptable  State,  tribal  or  local  agency 
electronic  document  receiving  systems 
against  which  EPA  will  assess 
authorized  program  implementations  of 
electronic  reporting. 

The  table  below  describes  the 
applicability  of  each  of  these  proposed 
new  subparts. 


Subpart 


A.  General  Provisions 


B.  Electronic  Reporting  to  EPA 

C.  Electronic  Record-keeping  under 
EPA  Programs. 

D.  Approval  of  Electronic  Reporting 
and  Record-toeping  under  State 
Programs. 


Applicability 


Companies  and  ott>er  entities  regulated  under  Title  40  of  ttie  Code  of  Federal  Regulations,  and  State,  tribal 
and  local  agencies  with  electronic  document  receiving  systems  used  to  receive  documents  under  their 
auttKKized  programs. 

Companies  and  other  entities  regulated  under  Title  40  of  the  Code  of  Federal  Regulations. 

Companies  and  other  entities  regulated  under  Title  40  of  the  Code  of  Federal  Regulations. 

State,  tnt)al  and  local  agencies  with  electronic  document  receiving  systems  or  electronic  record-keeping 
programs  for  which  EPA  approval  is  required. 


Given  the  proposed  provisions  nf 
Subpart  A,  a  regulated  entity  wishing  to 
determine  whether  electronic  reporting 
or  record-keeping  was  available  under 
some  specific  regiUation  will  have  to 
verify  that  EPA  has  published  a  Federal 
Register  notice  announcing  their 
availability  and  will  have  to  locate  any 
additional  provisions  or  instructions 
governing  the  electronic  option  for  the 
particular  reporting  or  record-keeping 


requirements.  EPA  seeks  comments  on 
whether  the  new  Part  3  should  include 
specific  cross-references  to  such 
aiuouncements  and  instructions  to  the 
extent  that  these  are  codified  elsewhere 
in  Title  40.  The  cross  references  could 
be  organized  by  CFR  subparts  of  Title 
40,  and  could  provide  a  simple  listing 
of  program-specific  regulations  for 
which  EPA  has  implemented  electronic 
reporting  or  record-keeping  under  the 


provisions  of  today's  proposal.  EPA 
invites  suggestions  on  the  most  helpful 
cross-refsrencing  scheme. 

IV.  The  ReqaiieBMDts  in  Taday's 
Proposal 

A.  What  Ate  the  Proposed  Requirements 
for  Electronic  Reporting  to  EPA? 

Today's  proposal  specifies  just  two 
requirements  for  electronic  reporting  to 
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EPA.  First,  electronic  documents  must 
be  submitted  to  an  appropriate  EPA 
electronic  document  receiving  system; 
generally  this  will  be  EPA's  Central  Data 
Exchange  (CDX),  although  EPA  can  also 
designate  additional  systems  for  the 
receipt  of  electronic  dociunents. 
Second,  where  an  electronic  document 
must  bear  a  signatiue  under  existing 
regulations  or  guidance,  it  must  be 
signed  (by  the  person  authorized  to  sign 
imder  the  current  applicable  provision] 
with  an  electronic  signature  that  can  be 
validated  using  the  appropriate  EPA 
electronic  document  receiving  system. 
The  proposal  stipulates  that  the 
electronic  signature  will  make  the 
person  who  signs  the  document 
responsible,  or  bound,  or  obligated  to 
the  same  extent  as  he  or  she  would  be 
signing  the  corresponding  paper 
dociunent  by  hand.  Only  electronic 
submissions  that  meet  these  two 
requirements  Mill  be  recognized  as 
satisfying  a  federal  environmental 
reporting  requirement,  although  failure 
to  satisfy  these  requirements  will  not 
preclude  EPA  from  bringing  an 
enforcement  action  based  on  the 
submission. 

It  should  be  noted  that  the  second 
requirement,  concerning  signatures,  will 
apply  only  where  the  document  would 
have  to  bear  a  signature  were  it  to  be 
submitted  on  paper,  either  because  this 
is  stipulated  in  regulations  or  guidance, 
or  because  a  signature  is  required  to 
complete  the  paper  form.  Today's 
proposal  is  not  intended  to  require 
additional  signatures  on  dociunents 
when  they  are  migrated  bom  paper  to 
electronic  submission.  .The  EPA 
electronic  document  receiving  system 
will  indicate  to  the  submitter  whether  a 
signature  is  required  to  complete 
submission  of  an  electronic  document — 
although  the  presence  or  absence  of  this 
indication  will  not  afiiact  whether  or  not 
a  signature  is  required  for  a  document 
to  have  legal  effect. 

Beyond  these  two  requirements,  the 
proposed  rule  does  not  specify  any 
required  hardware  or  software. 
Accordingly,  the  proposed  rule  text 
does  not  include  any  detail  about  CDX 
per  se  or  about  what  will  be  required  of 
regulated  entities  who  wish  to  use  it. 
Nonetheless,  in  publishing  today's 
proposal,  one  of  EPA's  goaJs  is  to  share 
our  plans  for  the  CDX  and  to  invite 
comments  on  the  technical  approaches 
that  it  represents.  Thwefbre,  section  V, 
below,  explains  the  details  of  CDX  as  it 
is  ciurentiy  planned — including  CDX 
technical  approaches  to  satisfyUig  our 
proposed  functional  criteria,  and  what 
use  of  CDX  to  submit  electronic 
documents  will  require  of  the  users.  We 
are  also  including  die  draft  CDX  design 


specifications  in  the  docket  for  today's 
proposed  rule.  In  reviewing  these 
materials,  however,  the  reader  should 
bear  in  mind  that  the  details  of  CDX  that 
they  specify  have  not  been  finalized, 
and  may  be  affected  by  the  comments 
received  on  today's  proposal.  In  the 
preamble  to  the  notice  of  final 
rulemaking  for  today's  proposal,  EPA 
will  describe  the  details  of  CDX  as  it 
will  actually  be  implemented,  and  will 
highlight  any  significant  changes  from 
the  design  as  described  in  this  proposal. 
Of  course,  even  after  the  ciurent  CDX 
design  is  finalized  and  implemented, 
the  system  may  change — to  take 
advantage  of  opportiuiities  offered  by 
evolving  technologies,  as  well  as  to 
correct  any  deficiencies  that  operational 
experience  reveals.  Our  proposed 
regulatory  strategy — avoiding  the 
codification  of  technology-specific/ 
procedural  provisions — is  meant  to 
accommodate  such  changes  without 
requiring  that  we  amend  our 
regulations.  Nonetheless,  EPA 
recognizes  that  such  changes  can  be 
disruptive  to  regulated  entities  that 
participate  in  electronic  reporting; 
therefore,  we  are  adding  provisions  that 
commit  EPA  to  provide  adequate  public 
notice  where  a  contemplated  change 
may  have  this  impact.  In  general,  we 
foresee  four  kinds  of  cases: 

•  Major  changes  that  can  be 
disruptive  to  regulated  entities;  these 
will  likely  affect  the  kinds  of  hardware 
or  software  required  to  submit 
electronic  reports— examples  may 
include  required  changes  to  the  file 
formats  CDX  will  accept,  or  to  the 
required  electronic  signature 
tedwology,  but  will  not  generally 
include  optional  upgrades  to  software, 
the  provision  of  additional  formatting 
(or  other  technical)  options,  or  changes 
to  CDX  that  simply  reflect  changes  to 
the  regulatory  re(X)rting  requirements 
that  the  system  is  supporting; 

•  Minor  changes  tnat  willlikely  not 
be  disruptive;  these  will  affect  the  user 
interface  but  without  affecting  the 
hardware  or  software  required  to  submit 
electronic  reports— examples  may 
include  changes  to  screen  layouts,  or 
sequencing  of  user  prompts; 

•  Transparent  changes  that  will  afiiect 
CDX  operation  without  any  apparent 
change  in  interaction  with  submitters — 
an  example  may  be  a  change  to  the  CDX 
archiving  process;  and 

•  Emergency  changes  necessary  to 
protect  the  security  or  operational 
integrity  of  CDX — an  example  may  be  an 
upgrade  to  the  system  firewall 
protection. 

Our  approach  will  then  be  to  provide 
public  notice  and  seek  comment  on 
major  changes  at  least  a  year  in  advance 


of  contemplated  implementation.  For 
minor  changes  we  will  provide  public 
notice  at  least  60  days  in  advance  of 
implementation.  For  transparent 
changes  and  emergency  changes  we  will 
make  decisions  on  whether  and  when  to 
provide  public  notice  on  a  case-by-case 
basis.  EPA  seeks  comment  on  this 
approach,  including  the  kinds  of  cases 
we  distinguish  and  the  proposed  time- 
frames for  notice.  We  are  especially 
interested  in  views  on  the 
appropriateness  of  the  time-fi^me  for 
notice  of  major  changes — and 
specifically  on  whether  a  shorter  lime- 
frame,  e.g.  9  months  or  6  months,  would 
provide  adequate  notice  while  giving 
EPA  greater  flexibility  to  make  timely 
responses  to  changes  in  the 
technological  environment.  We  also 
seek  comment  on  the  more  general 
question  of  whether  it  is  in  the  best 
interests  of  EPA  and  our  regulated 
entities  to  codify  these  public  notice 
provisions  at  all,  or  whether  they  may 
place  at  risk  our  ability  to  be  sufficiently 
responsive  to  the  changing  needs  of  oiu' 
user  community.  We  are  also  interested 
in  the  question  of  whether  the  different 
kinds  of  cases  are  or  can  be  defined  with 
sufficient  precision  to  form  the  basis  for 
workable  regulatory  provisions,  and  we 
welcome  any  suggestions  for  alternative 
regulatory  language. 

B.  What  Requirements  Must 
Electronically  Maintained  Records 
Satisfy? 

1 .  General  Approach.  In  today's 
proposed  rule,  EPA  is  proposing  a  set  of 
criteria  that  will  have  to  be  met  by 
regidated  entities  that  maintain 
electronic  records  in  lieu  of  paper 
records,  to  satisfy  record-keeping 
requirements  under  EPA  regulations  in  ' 
Title  40  of  the  CFR.  The  proposed 
criteria  address  the  minimal  functional 
capabilities  that  an  electronic  record- 
retention  system  must  possess  in  order 
for  an  electronic  record  or  document  to 
meet  a  federal  environmental  record- 
keeping requirement.  Regulated  entities 
that  use  electronic  systems  to  create, 
modify,  maintaia,  or  transmit  electronic 
recordJs  will  need  to  employ  procedures 
and  controls  designed  to  meet  the 
minimum  criteria  in  today's  rule.  These 
criteria  are  designed  to  insure  that 
electronic  records  are  trustworthy  and 
reliable,  available  to  EPA  and  other 
agencies  and  their  authorized 
representatives  in  accordance  with 
applicable  federal  law.  and  admissible 
as  evidence  in  a  court  of  law  to  the  same 
extent  as  a  corres{>onding  paper  record. 

2.  EPA 's  Proposed  Criteria  for 
Electronic  Record-Retention  Systems.  In 
general,  EPA  believes  that  for  electronic 
records  to  be  trustworthy  and  reliable. 
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their  corresponding  electronic  record- 
retention  system  must:  (1)  Generate  and 
maintain  accurate  and  complete  copies 
of  records  and  documents  in  a  form  that 
does  not  allow  alteration  of  die  record 
without  detection;  (2)  ensure  that 
records  are  not  altered  throughout  the 
records'  retention  period;  (3)  produce 
accurate  and  complete  copies  of  an 
electronic  record  and  render  these 
copies  readily  available,  in  both  human 
readable  and  electronic  form  as  required 
by  predicate  regulations,  throughout  the 
entire  retention  period;  (4)  ensure  that 
any  record  bearing  an  electronic 
signature  contains  the  name  of  the 
signatory,  the  date  and  time  of 
signature,  and  any  information  that 
explains  the  meaning  afBxed  to  the 
signatxire;  (5)  protect  electronic 
signatures  so  that  any  signature  that  has 
been  affixed  to  a  record  cannot  be 
detached,  copied,  or  otherwise 
compromised;  (6)  use  secure,  computer- 
generated,  time-stamped  audit  trails  to 
automatically  record  the  date  and  time 
of  operator  entries  and  actions  that 
create,  modify,  or  delete  electronic 
records;  (An  audit  trail  is  an  important 
element  of  any  acceptable  electronic 
record,  for  it  provides  an  electronic 
record  of  key  entries  and  actions  to  a 
record  throughout  its  life  cycle.  Such 
audit  trail  docxmientation  needs  to  be 
retained  for  a  period  at  least  as  long  as 
that  required  for  the  subject  electronic 
records.  Audit  trail  documentation  also 
needs  to  be  available  for  agency  review.) 
(7)  ensure  that  records  are  searchable 
and  retrievable  for  reference  and 
secondary  uses,  including  inspections, 
audits,  legal  proceedings,  third  party 
disclosures,  as  required  by  predicate 
regulations,  throughout  the  entire 
retention  period;  (8)  archive  electronic 
records  in  an  electronic  form  that 
preserves  the  context,  metadata,  and 
audit  trail;  (Depending  on  the  record 
retention  period  reqiiired  in  predicate 
regulations,  regulated  entities  must 
insure  that  the  complete  records, 
including  the  related  metadata,  can  be 
maintained  in  secure  and  accessible 
form  on  the  preexisting  system  or 
migrated  to  a  new  system,  as  needed, 
throughout  the  required  retention 
period.)  and  (9)  make  computer  systems 
(including  hardware  and  software), 
controls,  and  attendant  documentation 
readily  available  for  agency  inspection. 
EPA  beUeves  that  where  these  9  criteria 
are  met,  records  required  to  be 
maintained  under  EPA  regulations,  can 
be  kept  electronically,  including  where 
they  involve  or  incorporate  signatures. 
3.  Electronic  Records  with  Electronic 
Signatures.  Where  electronic  records 
involve  or  incorporate  electronic 


signatures  meeting  the  requirements 
imder  Subpart  C  of  this  proposal,  EPA 
will  consider  the  electronic  signatures 
to  be  equivalent  to  hand-written 
signatiires.  EPA  believes  the  criteria 
described  in  paragraph  B.2.  above 
address  the  conditions  for  cases  of 
electronic  records  involving  signatures, 
such  as:  first,  a  signed  electronic  record 
must  contain  information  associated 
with  the  signing  that  clearly  indicates 
the  name  of  the  signer,  the  date  and 
time  when  the  electronic  record  was 
signed,  and,  the  meaning  associated 
with  the  signature  (such  as  review, 
approval,  responsibility,  authorship, 
etc.);  second,  electronic  signatures  must 
be  linked  to  their  respective  electronic 
records  to  ensure  that  the  signatures 
cannot  be  excised,  copied  or  otherwise 
transferred  so  as  to  falsify  an  electronic 
record  by  ordinary  means;  third,  this 
information  will  be  subject  to  the  same 
controls  as  those  for  electronic  records 
and  must  be  included  as  part  of  any 
human  readable  form  of  the  electronic 
record  (such  as  electronic  display  or 
printout).  EPA  seeks  comment  on 
whether  these  criteria  are  appropriate 
and  whether — taken  together  with  the 
general  criteria — they  are  sufficient  to 
ensure  that  signatures  associated  with 
records  fulfill  their  purpose.  EPA  also 
seeks  comment  on  whether  these 
criteria  are  appropriate  for  the 
maintenance  of  electronic  records 
containing  digital  signatures.  (For  an 
explanation  of  digital  signatures,  and 
their  role  in  CDX,  see  Section  V.B.I  of 
this  preamble.)  The  special  issues 
involved  in  maintaining  digitally  signed 
records  are  discussed  in  Section  IV.D.6 
of  this  preamble — in  connection  with 
archiving  requirements  for  electronic 
dociunent  receiving  systems — and  EPA 
is  interested  in  views  on  whether  these 
issues  need  to  be  more  explicitly 
addressed  by  the  criteria  for  electronic 
record-retention  systems  discussed  here, 
especially  the  criterion  provided  in 
§  3.100(5),  which  addresses  the 
maintenance  of  the  electronic  signature 
as  a  part  of  the  electronic  record.  EPA 
seeks  comment  on  whether  this 
provision  should  be  expanded  to 
accommodate  some  of  possible 
procedures  for  archiving  digital 
signatures  referred  to  at  the  end  of 
Section  IV.D.6. 

4.  The  Relation  of  These 
Requirements  to  Food  and  Drug 
Administration  (FDA)  Criteria.  The 
criteria  set  forth  in  today's  proposed 
rule — both  the  general  and  those 
sfiedfic  to  records  with  associated 
signatures — are  intended  to  be 
consistent  with  criteria  set  forth  for 
electronic  document  systems  in  other 


relevant  regulations,  such  as  FDA's 
criteria  in  21  CFR  part  11.  EPA  seeks 
comment  on  whether  today's  proposed 
requirements  achieve  this  consistency, 
and  whether  this  consistency  is  an 
appropriate  goal  for  this  rulemaking. 

5.  Storage  Media  Issues.  Given  the 
£ast-paced  evolution  of  technology,  it  is 
realistic  to  expect  that  electronic  records 
will  be  transferred  fit)m  one  media 
format  to  another  during  the  required 
period  of  record  retention.  While  EPA   ' 
allows  for  such  transfers  in  today's 
propose  rule,  any  such  transfer  must 
occur  in  a  foshion  that  ensures  that  the 
entire  electronic  record  is  preserved 
without  modification.  As  noted  earlier, 
the  electronic  record  will  include  not 
only  the  electronic  document  itself,  but 
also  the  required  information  regarding 
time  of  receipt,  date  of  receipt,  etc.  Any 
method  of  migrating  electronic  records 
from  one  electronic  storage  medium  to 
another  that  fails  to  meet  this  criterion 
will  not  produce  records  that  meet 
federal  environmental  record-retention 
requirements.  For  example,  a  CD-ROM 
version  of  a  record  originally  stored  on 
electromagnetic  tape  wiU  not  satisfy 
federal  record-keeping  requirements 
unless  the  method  for  transferring  the 
record  from  one  medium  to  the  other 
employs  error-checking  software  to 
ensure  that  the  data  is  completely  and 
faithfully  transcribed.  EPA  seeks 
comment  on  whether  this  criterion  is 
sufficient  to  ensure  that  the  integrity 
and  authenticity  of  the  electronic  record 
is  maintained  throughout  its  required 
record  retention  period. 

6.  Additional  Options.  In  addition  to 
the  criteria  discussed  above.  EPA  is 
currently  evaluating  the  need  for 
additional  controls  for  electronic 
records  under  this  rule.  Over  the  course 
of  the  next  five  (5)  months,  EPA  plans 
to  conduct  additional  analysis,  and 
based  on  the  results  of  this  analysis  and 
the  public  comments  received  on  the 
electronic  record  provisions  contained 
in  today's  proposal.  EPA  may  determine 
that  additional  provisions  are  required 
for  electronic  records.  If  such  a 
determination  is  made,  prior  to  proposal 
of  the  final  rule.  EPA  wUl  publish  a 
supplemental  notice  detailing  any 
additional  electronic  record  provisions 
to  be  included  in  the  final  rule.  We 
realize  that  the  electronic  records 
criteria  in  today's  rule  are  not  as 
detailed  as  that  contained  in  FDA's  21 
CFR  part  11  and  seeks  comments  on 
wheuer  our  proposed  criteria  are 
sufficient  to  ensure  the  authenticity, 
integrity,  and  non-repudiation  of 
electronic  records  maintained  by 
regulated  Cadlities  in  fiilfillment  of  their 
compliance  obligations.  EPA  is 
considoing  whether  or  not  to  include 
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additional  provisions  found  in  the  FDA 
regiilations  in  our  final  rule.  Such 
provisions  could  include  the  following: 
(1)  Establishment  and  implementation 
of  written  policies  that  limit  system 
access  to  authorized  individuals,  as  well 
as  the  use  of  authority  checks  to  ensure 
that  only  authorized  individuals  can  use 
the  system,  electronically  sign  a 
document,  access  the  operation  or 
computer  system  input  or  output 
device,  alter  a  record,  or  perform  the 
oi>eration  at  hand;  (2)  establishment  and 
implementation  of  written  policies  that 
hold  individuals  accountable  and 
responsible  for  actions  initiated  under 
their  electronic  signatures,  in  order  to 
deter  record  and  signature  falsification; 

(3)  use  of  device  (e.g..  terminal)  diedcs 
to  determine  the  validity  of  the  source 
of  data  input  or  operational  instruction; 

(4)  use  of  additional  measures  such  as 
document  encryption  and  use  of 
appropriate  digital  signature  standards 
to  ensure,  record  authenticity,  int^rity. 
and  non-repudiation;  (5)  routine  and 
documented  validation  of  systems  to 
ensure  accuracy,  reliability,  consistent 
intended  performance,  and  the  ability  to 
discern  invalid  or  altered  records;  (6) 
establishment  and  implementation  of 
written  policies  governing  education 
and  training  of  personal  and 
certification  that  persons  who  develop, 
maintain,  or  use  electronic  record 
signature  systems  have  the  education, 
training,  and  experience  to  perform 
their  assigned  tasks.  EPA  is  also  seeking 
comment  on  the  general  feasibility  of 
converting  existing  paper  documents — 
including  litigation-sensitive  records — 
to  electronic  documents,  as  well  as 
comments  on  the  strengths  and 
weakness  of  existing  technologies 
available  for  this  purpose. 

C.  What  Is  the  Process  That  EPA  WUl 
Use  To  Approve  Changes  To  Authorized 
State  and  Tribal  Programs  Related  to 
Electronic  Reporting  and  Record- 
Keeping? 

EPA  expects  that  States,  tribes  and 
local  agencies  that  administer  EPA- 
authorized  environmental  programs  will 
wish  to  implement  electronic  reporting 
and  recordkeeping  at  least  as  quickly 
and  extensively  as  EPA.  Therefore,  in 
overseeing  these  programs.  EPA  wishes 
to  balance  multiple  ob)ectives  of 
minimizing  administrative  burden  on 
States,  providing  State  flexibility  for 
varying  State  approaches,  and  ensuring 
that  State  systems  are  robust  enough  to 
meet  the  demands  of  a  strong 
enforcement  capability.  EPA  considered 
several  options  for  meeting  these  needs, 
including  program-by-program  approval 
processes — in  each  case  undar 
applicable  EPA  program-specific 


regulations — State  self-certifications, 
and  a  centralized  approval  process.  This 
proposal  provides  for  State  flexibility  by 
specifying  performance  criteria  rather 
than  requiring  specific  technologies. 
and  balances  other  objectives  though 
use  of  a  hybrid  process  for  approving 
changes  to  authorized  State  and  tribal 
profirailis. 

Imder  this  process,  EPA  will  provide 
a  single  set  of  substantive  performance 
criteria,  listed  in  today's  proposal,  that 
will  apply  to  any  authorized  program 
where  EPA  determines  that  electronic 
reporting  and  record-keeping  will 
involve  substantive  changes  to  the 
program  that  will  require  EPA  approval. 
Today's  proposal  contains  language  that 
would  nuke  compliance  with  these  Part 
3  criteria  an  element  of  all  authorized 
State,  tribal,  or  local  programs  that  wish 
to  accept  electronic  reports  or  allow 
electronic  recordkeeping,  although  the 
language  does  not  diange  the 
procedural  requirements  for 
modifications  to  any  of  these  program. 
This  means,  for  example,  that  a  State 
planning  to  institute  electronic 
reporting  for  an  authorized  program  will 
have  to  meet  the  ncmnal  EPA  approval 
requirements  for  that  program — whether 
the  approval  sought  is  for  a  single 
program  or  for  an  electronic  document 
receiving  system  that  would  support 
multiple  authorized,  delegated,  or 
approved  environmental  programs.  In 
the  case  where  multiple  programs  will 
be  affected,  the  State  will  still  need  to 
seek  modification  of  each  such  program 
under  existing  program  approval  or 
revision  procedures;  however.  EPA 
expects  that  it  will  evaluate  such 
multiple  applications  in  a  single 
internal  review.  Moreover.  EPA  solicits 
comment  on  whether  another  approach 
should  be  taken  to  State  and  tribal 
program  modification  or  revision  for 
electronic  reporting  or  record-keeping. 

Alternatively.  State,  tribal  or  local 
agencies  may  wish  to  rely  on  third-party 
systems  to  receive  reports  on  their 
behalf,  where  these  systems  are 
operated  or  owned  by  commercial  or 
not-for-profit  organizations.  Today's 
proposal  will  allow  this  on  the 
condition  that  the  electronic  docimient 
receiving  system  employed  by  the  State, 
tribal  or  local  agency  satisfy  the 
substantive  performance  criteria  that  we 
specify,  and  authorization  approvals  are 
obtained  where  necessary. 

D.  What  Criteria  Are  EPA  Proposing 
That  State  Electronic  Report  Receiving 
Systems  Must  Satisfy? 

In  today's  proposed  rule.  EPA  is 
providing  a  set  of  criteria  that  will  have 
to  be  met  by  any  system  that  is  used  to 
receive  electronic  dociunents  submitted 


to  satisfy  electronic  document 
submission  requirements  under  any 
EPA-authorized  State,  tribal,  or  local 
environmental  program.  The  proposed 
criteria  address  the  functional 
capabilities  that  EPA  believes  a  State's, 
tribe's  or  local  government's  "electronic 
document  receiving  system"  must  have 
if  it  is  to  ensure  the  authenticity  and 
non-repudiation  of  these  electronic 
documents.  EPA  has  developed  these 
criteria  to  ensure  that  any  electronic 
document  has  the  same  legal 
dependability  as  its  paper  counterparts. 
EPA  does  not  intend  to  imply  that ' 
information  or  documents  derived  btim 
electronic  reporting  or  record-keeping 
systems  that  do  not  meet  all  of  EPA's 
criteria,  or  frt>m  transactions  that  were 
not  in  compliance  with  all  applicable 
requirements  and  agreements,  could  not 
be  introduced  as  evidence  at  trial, 
would  not  constitute  admissions,  or 
would  not  constitute  records  required 
by,  or  used  for  compliance  with, 
applicable  statutes  (e.g..  Clean  Water 
Act  section  309(c)(4),  Resource 
Conservation  and  Recovery  Act  section 
3008(d)(3)).  EPA's  criteria  are  intended 
to  result  in  systems  and  records  that 
%vill  provide  the  best  evidence  for  use  by 
plaintiffs  and  prosecutors  in 
enforcement  actions,  and  to  facilitate 
the  success  of  such  enforcement  actions. 

These  criteria  are  designed  to  ensure 
any  electronic  document  used  as 
evidence  in  the  course  of  prosecuting  an 
environmental  crime  or  civil  violation 
will  have  the  same  or  better  evidentiary 
value  as  its  paper  equivalent.  For 
example,  the  criteria  are  designed  to 
ensure  that  in  prosecuting  the  crime  of 
deliberate  falsification  of  compliance 
data,  the  identity  of  the  person  who 
signed  a  falsified  document  can  be 
established  beyond  a  reasonable  doubt. 
One  of  the  criteria,  entiUed  "Validity  of 
Data,"  and  proposed  in  section 
3.2000(b),  addresses  this  standard 
directly.  In  general,  a  system  that  is 
used  to  receive  electronic  dociunents 
must  be  capable  of  reliably  generating 
proof  for  use  in  private  litigation, 
enforcement  proceedings,  and  criminal 
proceedings  in  which  the  standard  for 
conviction  is  proof  beyond  a  reasonable 
doubt  that  the  electronic  document  was 
actually  submitted  by  the  signatory  and 
that  the  data  it  contains  was  not 
submitted  in  error. 

To  satisfy  this  general  criterion,  an 
electronic  document  receiving  system 
must  establish:  (1)  That  an  electronic 
document  was  sent  (or  not  sent),  (2) 
when  the  document  was  sent,  (3)  by 
whom  the  docimient  was  sent, 
including  both  individual  and  the 
identify  of  any  entify  the  individual  is 
authorized  to  represent,  (4)  when  the 
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document  was  received,  (5)  that  the 
document  was  not  altered  fiom  the  time 
it  was  sent  to  the  time  it  was  received, 
and  (6)  the  contents  of  the  dociunent 
sent.  In  addition  the  electronic 
doounent  receiving  system  must  store 
and  be  able  to  retrieve  every  electronic 
document  without  alteration  to  its 
content  or  loss  or  the  information 
regarding  time  of  transmission,  receipt, 
and  authorship.  The  remaining,  more 
specific  criteria  have  been  developed  to 
meet  these  goals,  while  at  the  same  time 
taking  account  of  what  can  reasonably 
be  expected  of  the  various  types  of 
electronic  reporting  technolc^es 
currently  available. 

It  should  be  noted  that  many  of  these 
criteria  will  not  apply,  or  not  apply  in 
full,  where  the  electronic  document 
receiving  system  will  not  be  used  to 
receive  documents  bearing  signatiues  or 
documents  used  in  litigation  or 
enforcement  proceedings.  Generally, 
dociunents  not  requiring  signatiuv  are 
less  likely  to  play  a  role  in  criminal 
prosecutions;  therefore,  the  criterion 
that  refers  to  "Validity  of  Data"  might 
not  apply  to  systems  that  receive  such 
documents.  In  addition,  the 
specifications  of  "electronic  signature 
method,"  and  "electronic  signature/ 
certification  scenario"  will  he 
inapplicable,  along  with  any  provision 
connected  with  "system  seciuity 
requirements,"  "registration  process," 
"transaction  record,"  and  "system 
archives"  that  refers  to  signature.  EPA 
invites  comment  on  the  exclusion  of 
these  criteria  in  cases  where  systems 
will  not  receive  signed  documents  or 
documents  used  in  litigation  or 
enforcement  and  criminal  proceedings. 
EPA  will  consider  the  possibility  of 
developing  a  set  of  criteria  eKplidtly 
addressing  electronic  dociunent 
receiving  systems  that  will  not  receive 
electronically  signed  dociunents  if  it 
appears  that  States,  tribes  or  local 
governments  want  to  implement  such 
systems  for  their  authorized 
environmental  programs.  Such  systems 
might  be  appropriate,  for  example,  in 
the  cases  where  agencies  wished  to 
accept  electronic  submissions  of  data 
but  continued  to  require  that  associated 
certification  statements  be  signed  and 
submitted  on  paper.  EPA  invites 
comment  on  whether  it  would  be  worth 
developing  the  alternative  set  of  criteria 
for  systems  that  exclude  electronic 
signatures. 

1.  General  System-Security 
Requirements.  Pro(>osed  section 
3.2000(a)  requires  every  system  used  to 
receive  electronic  documents  to  (1)  have 
robust  protections  against  unauthorized 
access  to  the  system;  (2)  have  robust 
protections  against  the  unauthorized  use 


of  any  electronic  signature  on 
documents  received;  (3)  provide  for  the 
detection  of  unauthorized  access  or 
attempted  access  to  the  system  and 
unauthorized  use  or  attempted  use  of 
any  electronic  signature  on  documents 
received;  (4)  provide  safeguards  to 
prevent  the  modification  of  an 
electronic  report  once  an  electronic 
signature  has  been  affixed;  (5)  ensure 
that  every  electronic  record  is  protected 
from  modification  or  deletion;  (6) 
provide  safeguards  to  ensure  that  the 
system  clock  is  acciuate  and  protected 
from  tampering  or  other  compromise; 
and  (7)  provide  safeguards  to  prevent 
any  other  corruption  or  compromise  of 
the  system. 

We  believe  each  of  the  seven 
proposed  requirements  is  important  to 
maintain  the  overall  security  of  an 
electronic  dociunent  receiving  system. 
We  seek  comment  on  whether— taken 
together — they  are  sufficient  to  ensure 
that  the  system  can  maintain  the 
integrity  and  authenticity  of  the 
electronic  documents  it  receives  and 
maintains. 

2.  Electronic  Signature  Method.  To 
support  the  goals  articulated  under 
proposed  section  3.2000(b)  as  the 
"Validity  of  Data"  criterion,  proposed 
section  3.2000(c)  stipulates  that  an 
electronic  document  receiving  system 
must  validate  only  those  electronic 
signatures  that  are  created  by  a  method 
that  (1)  Involves  a  registration  process 
that  identifies  the  bearer  of  an  electronic 
signature;  (2)  includes  all  elements  of  an 
adequate  signature/certification  scenario 
(described  in  paragraph  4,  below);  (3) 
provides  safeguards  to  prevent  excise, 
modification,  or  appropriation  of  an 
affixed  electronic  signature;  (4)  provides 
safeguards  to  prevent  use  of  an 
electronic  signature  by  anyone  other 
than  the  individual  to  whom  it  has  been 
issued;  and  (5)  ensures  that  it  is 
impossible  to  modify  an  electronic 
document  without  detection  once  the 
electronic  signature  has  been  affixed. 
This  last  proposed  requirement  is 
sometimes  expressed  by  sa)dng  that  the 
signature  must  be  "bound"  to  the 
contents  of  the  report.  We  seek 
comment  on  whether  these  conditions 
are  appropriate,  and  whether — taken 
together — they  suffice  to  ensure  that 
electronic  signatures  affixed  to 
electronic  documents  will  have  the 
same  or  better  evidentiary  value  as 
handwritten  signatures  on  paper 
documents  for  purposes  of  prosecuting 
an  environmental  crime  or  civil 
violation. 

3.  Submitter  Registration  Process.  In 
order  to  link  a  digital  signature  to  the 
bearer  of  that  signature,  proposed 
section  3.2000(d)  requires  that  an 


electronic  document  receiving  system 
validate  only  those  electronic  signatures 
that  are  established  through  a  process 
which  registers  identified  individuals 
both  as  system  users  and  as  signature 
holders.  EPA  also  proposes  to  require 
that  an  individual  may  not  complete 
this  registration  process  without  first 
executing  an  agreement  with  the 
administering  agency  to  properly  use 
and  protect  the  elec^nic  signature. 

Of  course,  the  registration  process 
must  also  establish  the  identity  of  the 
registering  individual  and  any  entity 
that  the  individual  is  authorized  to 
represent.  Given  the  general  "Validity  of 
Data"  criterion  under  section  3.2000(b), 
the  process  must  establish  the 
registrant's  identity  with  information 
that  will  be  sufficient  to  prove  that  this 
individual  was  the  signature  holder  for 
purposes  of  private  litigation, 
enforcement  proceedings,  and  criminal 
proceedings.  This  requires  at  least  that 
the  registrant  provide  evidence  of 
identity  which  can  be  verified  by 
information  sources  that  are 
independent  of  this  individual  and  the 
regulated  entity  with  which  he  or  she  is 
associated. 

As  noted  above,  the  rule  requires  that 
a  registrant  sign  an  agreement  to 
properly  use  and  protect  hits  or  her 
electronic  signature.  EPA  proposes  that 
the  terms  in  any  such  agreement 
include,  at  a  minimum,  a  commitment 
to:  (1)  Protect  the  electronic  signature 
from  unauthorized  use;  (2)  be  as  legally- 
bound  by  use  of  the  electronic  signature 
as  by  hand-written  signature;  (3)  where 
the  signature  device  is  based  on  a  secret. 
e.g.,  a  code,  to  maintain  the  secrecy  of 
the  electronic  signature  device;  (4) 
immediately  report  any  evidence  that 
the  electronic  signature  has  been 
compromised;  and  (5)  where  the 
assistance  of  third  parties  may  be 
required  to  protect  a  signature  from 
unauthorized  use — such  as  the 
assistance  of  system  administrators  in 
ensuring  computer  security,  to  secure 
such  assistance.  EPA  believes  that  this 
agreement  is  important  to  ensure  that 
the  holder  of  an  electronic  signature 
understands  how  to  properly  use  and 
protect  the  electronic  signature.  It  is  also 
important  to  ensure  that  the  signature 
holder  understand  the  legal  effect  of 
affixing  the  electronic  signature  to  an 
electronic  document.  A  proof  that  an 
individual's  registered  electronic 
signature  was  affixed  to  a  document  will 
establish  a  permissive  inference  that  the 
individual  who  was  issued  that 
signature  affixed  the  signature  and  did 
so  with  the  intent  to  sign  the  document. 
To  achieve  these  goals,  EPA  believes 
that  the  signature  agreement  should 


46174 


Federal  Register /Vol.  66,  No.  170/Friday,  August  31,  2001 /Proposed  Rules 


Fedaral  Ragiater/Vol.  66,  No.  170 /Friday.  August  31,  2001 /Proposed  Rules 


46173 


consist  of  at  least  the  fblloMring 
language: 

^In  accepting  the  electronic  signature 
issued  by  [spedfy  name  of  issuing 
agency  or  organization]  to  sign 
electronic  documents  submitted  to 
(specify  the  name  of  the  electronic 
document  receiving  system]  on  behalf  of 
[specify  the  name  of  regulated  entity  the 
signature-holder  represents],  I,  [name  of 
electronic  signature  holder], 

(1)  Agree  to  protect  the  signature  bom 
use  by  anyone  except  me,  and  to 
confirm  system  security  with  third 
parties  where  necessary.  Specifically,  I 
agree  to  [spediy  procedures  appropriate 
to  the  form  of  electronic  signature,  for 
example,  to  maintain  the  secrecy  of  the 
code  where  the  signature  is  based  on  a 
secret  code]; 

(2)  Understand  and  agree  that  I  wrill  be 
held  as  legally  bound,  ^ligated,  or 
responsible  l^  my  use  of  my  electronic 
signature  as  I  would  be  using  my  hand- 
written signature,  and  that  legal  action 
can  be  taken  against  me  based  on  my 
use  of  my  electronic  signature  in 
submitting  an  electronic  document  to 
(specify  the  name  of  die  receiving 
agency]; 

(3)  Agree  never  to  delegate  the  use  of 
my  electronic  signature  or  make  my 
signature  available  for  use  by  anyone 
else; 

(4)  Underetand  that  whenever  I 
electronically  sign  and  submit  an 
electronic  document  to  [specify  the 
name  of  the  electronic  document 
receiving  system],  acknowledgments 
and  a  copy  of  my  submission  as 
received  will  be  made  available  to  me; 

(5)  Agree  to  review  the 
acknowledgments  and  copies  of 
documents  I  electronically  sign  and 
submit  to  [specify  the  name  of  the 
electronic  document  leceivina  systnn]; 

(6)  Agree  to  report  to  [spedfy  the 
agency  w  oiganization  to  be  reported 
to),  within  twenty-four  (24)  houn  of 
discovery,  any  evidence  of  the  loss, 
theft,  or  other  compromise  of  any 
component  of  my  electronic  signature; 

(7J  Agree  to  report  to  [spedfy  the 
agency  or  organization  to  be  reported 
to],  Mrithin  twenty-four  (24)  hours  of 
discovery,  any  evidence  of  discrepancy 
between  an  electronic  document  I  have 
signed  and  submitted  and  %^iat  [specify 
the  name  of  the  electronic  document 
receiving  system]  has  received  from  me; 

(8)  Affoe  to  notify  [specify  the  agency 
or  oiganization  to  be  reported  to]  if  I 
cease  to  represent  [spedfy  the  name  of 
regulated  entity  the  signature-holder 
represents]  as  signatory  of  that 
organization's  electronic  submissions  to 
(specify  the  name  of  the  electronic 
document  receiving  syston]  as  soon  as 
this  change  in  relationship  occurs  and 


to  sign  a  surrender  certification  at  that 
time." 

In  addition,  given  the  importance  of 
this  agreement,  EPA  is  also  proposing 
that  the  registration  process  require  that 
the  agreement  be  renewed  periodically, 
with  the  Administrator  to  determine  the 
frequency  of  and  the  exact  terms  of  the 
renewal  statement,  as  well  as  whether  a 
wet  ink  signature  will  be  required.  In 
making  these  determinations,  EPA  is 
proposing  that  the  Administrator  ensure 
that  electronic  reporting  meets  the 
overall  goals  of  security  and  validity  of 
data — articulated  under  proposed 
sections  3.2000(a)  and  3.2000(b) — ^while 
taking  into  account  the  importance  of 
keeping  EPA  practices  consistent  with 
manetplace  standards  for  issuance  and 
use  of  electronic  signature  devices  in 
commeroe.  Given  that  both  the 
technologies  and  mari^etplace  practices 
surrounding  electronic  signatures  are 
still  evolving  rapidly,  EPA  believes  that 
the  Administrator  may  need  to  revisit 
these  determinations  more  than  once, 
the  proposed  provision  for  these 
renewal  agreements  is  intended  to 
provide  this  flexibility. 

In  terms  of  frequency  of  renewal, 
likely  candidates  for  the  Administrator 
to  consider  are  once  every  two  years  or 
three  years,  but  he  or  she  may  certainly 
set  a  longer  renewal  cyde  (either  in 
general  or  with  regard  to  a  particular 
State,  tribal  or  load  govenunent  system) 
if  less  frequent  renewal  better 
corresponds  to  marketolace  standards 
and  can  be  determined  to  still  meet 
security  and  validity  of  data  goals.  EPA 
sedcs  comment  on  die  various 
altonatives  for  renewal  frequmicy — 
induding  one  year  and  longer  than 
three  3rear8— considering  both 
manetplace  standards  and  the  goals  of 
security  and  validity  of  data.  EPA  also 
seeks  comment  on  whether  any  of  the 
candidate  renewal  cydes  would  raise 
any  administrative  issues  for  State, 
tribal  or  local  governments,  and  whether 
the  Administrator's  ability  to  revisit  this 
determination — ^with  the  implied 
potential  for  a  change  in  system 
requirements — poses  any  problems  for 
systems  planning  or  management 

Concerning  the  terms  ofthe  renewal 
agreement,  ^A  believes  that  in  the 
intoest  of  supporting  the  goals  of 
security  and  validity  of  data,  the 
Administrator  is  likely  to  require  the 
holder  of  the  electronic  signature  to 
attest  to  compliance  with  the  terms  of 
the  prior  agreement  since  the  time  it 
was  signed.  To  accomplish  this,  the 
Administrator  may  require  that  the 
signature-holder  sign  a  statement  that 
consists  of  at  least  die  following: 

"In  continuing  to  use  the  electronic 
signature  issued  by  [specify  name  of 


issuing  agency  or  oiganization]  to  sign 
electronic  documents  submitted  to 
[spedfy  the  name  of  the  electronic 
document  receiving  system]  on  behalf  of 
[specify  the  name  of  regulated  entity  the 
signature-holder  represents],  I,  [name  of 
electronic  signature  holder]  continue  to, 

(1)  Agree  to  protect  the  signature  from 
use  by  anyone  except  me,  specifically, 
to  [spedfy  procedures  appropriate  to  the 
form  of  electronic  signature,  for 
example,  to  maintain  the  secrecy  ofthe 
code  where  the  signature  is  based  on  a 
secret  code]; 

(2)  Understand  and  agree  that  I  will  be 
held  as  legally  bound,  obligated,  or 
responsible  by  my  use  of  my  electronic 
signature  as  I  woidd  be  by  using  my 
hand-written  signature,  and  that  legal 
action  can  be  taken  against  me  based  on 
my  use  of  my  electronic  signature  in 
submitting  an  electronic  document  to 
[specify  the  name  of  the  receiving 
agency); 

(3)  Agree  never  to  delegate  the  use  of 
my  electronic  signature  or  make  my 
signature  available  for  use  by  anyone 
else; 

(4)  Understand  that  whenever  I 
electronicaUy  sign  and  submit  an 
electronic  document  to  [spedfy  the 
name  of  the  electronic  document 
receiving  system),  acknowledgments 
and  a  copy  of  my  submission  as 
received  will  be  made  available  to  me; 

(5)  Agree  to  review  the 
acknowledgments  and  copies  of 
documents  I  electronically  sign  and 
submit  to  [specify  the  name  ofthe 
electronic  document  receiving  system); 

(6)  Agree  to  report  to  [spedfy  the 
agency  or  organization  to  be  reported 
to),  within  twenty-four  (24)  hours  of 
discovery,  any  evidence  of  the  loss, 
theft,  or  other  compromise  of  any 
component  of  my  electronic  signature; 

(7)  Agree  to  report  to  [specify  the 
agency  or  oiganization  to  be  reported 
to],  within  twenty-four  (24)  hours  of 
discovoy,  any  evidence  of  discrepancy 
between  an  electronic  document  I  have 
signed  and  submitted  and  what  [specify 
the  name  of  the  electronic  document 
receiving  system]  has  received  from  me; 

(8)  A^nse  to  notify  [spedfy  the  agency 
or  (Hganization  to  bie  reported  to]  if  I 
cease  to  represent  [spedfy  the  name  of 
regulated  entity  the  signature-holder 
represents]  as  signatory  of  that 
oiganization's  electronic  submissions  to 
[specify  the  name  of  the  electronic 
document  receiving  system]  as  soon  as 
this  change  in  relationship  occurs  and 
to  sign  a  surrender  certification  at  that 
time. 

"Moreover,  I  certify  that  I  have 
complied  with  the  terms  of  the  signature 
registration  agreement  I  signed  on 
[insert  date  of  prior  agreement],  and 


Federal  Regirter/Vol.  66.  No.  170/Friday,  August  31,  2001 /Proposed  Rules 


46175 


46174 


Federal  Register /Vol.  66,  No.  170/Friday.  August  31,  2001 /Proposed  Rules 


since  that  date  I  have  reviewed,  signed 
and  submitted  all  the  electronic 
documents  submitted  with  my 
electronic  signature  to  [specify  the  name 
of  the  electronic  document  receiving 
system)  on  behalf  of  [specify  the  name 
of  regulated  entity  the  signature-holder 
represents)." 

EPA  seeks  comment  on  all  of  these 
proposed  registration  agreement  and 
renewal  statement  provisions,  including 
the  proposed  provision  for 
administrative  determination  of  the 
frequency  and  terms  of  the  renewal 
agreements.  Given  the  purpose  of  these 
agreements  and  renewal  statements, 
EPA  is  particularly  interested  in 
comment  on  whether  all  of  them  are 
necessary,  particularly  considering 
requirements  for  the  on-screen 
certification  described  under  Electronic 
Signature/Certification,  in  the  next 
section  of  this  preamble  (Section 
IV.D.4).  To  the  extent  that  all  these 
agreements  and  renewals  are  necessary, 
EPA  also  seeks  comment  on  whether  the 
specific  language  suggested  for  each 
provision  is  adequate  or  necessary.  It 
should  be  noted  that  EPA  is  currently 
not  proposing  to  codify  the  specific 
language  for  these  certifications  and 
statements  in  the  rule,  and  EPA  seeks 
comments  on  the  question  of 
codification.  It  should  also  be  noted  that 
the  proposed  rule  specifies  that  the 
signatiire  agreement  be  signed  on  paper 
or  in  other  media  that  EPA  may 
designate.  While  EPA  will  initially 
require  signature  agreements  to  be 
signed  on  paper — and  the  Administrator 
may  initially  require  this  of  renewals  as 
well — EPA  has  the  flexibility  to  allow 
electronic  signatures  in  the  future,  as 
cimunstances  may  warrant,  and  when 
EPA  believes  that  electronic  signatures 
can  effectively  substitute  for  hand- 
written signatures  on  paper  for  these 
electronic  signature  agreements  and 
renewals.  EPA  seeks  comment  on 
whether  any  or  all  of  these  agreements 
and  statements  should  be  signed  on 
paper. 

EPA  also  seeks  comment  on  a  possible 
additional  certification  statement, 
required  to  be  signed  when  a  signature 
holder  surrenders  the  signatiue  for 
whatever  reason — e.g.,  change  of  jobs  or 
retirement — although  this  requirement 
is  not  included  as  a  provision  in  today's 
proposal.  In  this  surrender  certification, 
the  signature  holder  would  be  required 
to  truthfully  attest  to  compliance  with 
the  terms  of  the  agreement  since  the 
most  recent  agreement  was  signed.  If 
such  a  requirement  is  added,  then  EPA 
believes  that  the  surrender  certification 
signed  by  the  signatiue  holder  should 
consist  of  at  least  the  following: 


"I  certify  that,  since  the  time  that  I 
was  first  issued  the  electronic  signature 
by  [specify  name  of  issuing  agency  or 
organization]  to  sign  electronic 
documents  submitted  to  (specify  the 
name  of  the  electronic  document 
receiving  system]  on  behalf  of  [specify 
the  name  of  regulated  entity  the 
signature-holder  represents],  I  have 
complied  with  the  terms  of  agreement  to 
which  I  then  subscribed,  and 
specifically  that  I  have: 

(1)  Protected  the  signature  £rom  use 
by  anyone  except  me.  Specifically,  I 
have  [specify  procedures  appropriate  to 
the  form  of  electronic  signature,  for 
example,  maintained  the  secrecy  of  the 
code  where  the  signature  is  based  on  a 
secret  code]; 

(2)  Understood  that  I  am  held  as 
legally  bound,  obligated,  or  responsible 
by  my  use  of  my  electronic  signature  as 
I  would  be  using  my  hand-written 
signature  and  that  legal  action  can  be 
taken  against  me  based  on  my  use  of  my 
electronic  signature  in  submitting  an 
electronic  document  to  [specify  the 
name  of  the  receiving  agency]; 

(3)  Never  delegated  the  use  of  my 
electronic  signature  or  made  my 
signatiire  available  for  use  by  anyone 
else; 

(4)  Understood  that  whenever  I 
electronically  signed  and  submitted  an 
electronic  document  to  [specify  the 
name  of  the  electronic  docimient 
receiving  system],  acknowledgments 
and  a  copy  of  my  submission  as 
received  were  made  available  to  me; 

(5)  Reviewed  the  acknowledgments 
and  copies  of  documents  I  electronically 
signed  and  submitted  to  [specify  the 
name  of  the  electronic  document 
receiving  system]: 

(6)  Reported  to  [specify  the  agency  or 
organization  to  be  reported  to],  within 
twenty-four  (24)  hours  of  discovery,  if  I 
ever  had  any  evidence  of  the  loss,  theft, 
or  other  compromise  of  any  component 
of  my  electronic  signature: 

(7)  Reported  to  [specify  the  agency  or 
organization  to  be  reported  to),  within 
twenfy-four  (24)  hours  of  discovery,  if  I 
ever  had  any  evidence  of  discrepancy 
between  an  electronic  document  I 
signed  and  submitted  and  what  (specify 
the  name  of  the  electronic  document 
receiving  system]  had  received  fiom  me. 

"Moreover,  I  certify  that  I  have 
complied  with  the  terms  of  the  signature 
registration  agreement  I  signed  on 
[insert  date  of  the  agreement  signed 
when  electronic  signature  was  first 
issued],  and  since  that  date  I  have 
reviewed,  signed  and  submitted  all  the 
electronic  documents  submitted  with 
my  electronic  signature  to  [specify  the 
name  of  the  electronic  document 
receiving  system]  on  behalf  of  (specify 


the  name  of  regulated  entity  the 
signatiire-holder  represents]." 

Finally,  EPA  also  solicits  comment  on 
whether  some  other  mechanism  is 
needed,  in  lieu  of  the  registration 
agreement,  to  ensure  that  holders  of 
electronic  signatures  properly  use  and 
protect  their  signatures.  Specifically, 
EPA  seeks  comment  on  the  possible 
alternative  of  adding  a  provision 
paralleling  21  CFR  section  11.100(c)(2) 
(under  the  Food  and  Drug 
Administration's  electronic  signatiire 
rule)  requiring  that  signature  holders, 
upon  request,  "provide  additional 
certification  or  testimony  that  a  specific 
electronic  signatiire  is  the  legally 
binding  equivalent  of  the  signer's 
handwritten  signature."  EPA  seeks 
comment  on  whether  codifying  such  a 
provision  would  provide  a  better 
method  of  ensuring  the  proper  use  and 
protection  of  signatures  than  the 
agreements,  renewals  and  related 
certification  statements  that  we  are 
currently  proposing. 

EPA  also  proposes  to  require  that  an 
electronic  document  receiving  system 
have  a  mechanism  to  automatically 
revoke  an  electronic  signature  whenever 

1)  there  is  any  evidence  the  submitter 
has  violated  the  registration  agreement; 

2)  there  is  any  evidence  the  electronic 
signature  has  been  compromised;  or  3) 
there  is  notification  from  an  entity  that 
the  holder  of  an  electronic  signature 
previously  authorized  to  represent  that 
entity  is  no  longer  authorized  to 
represent  the  entity.  Revocation  of  a 
signatiue  would  not  necessarily  mean 
that  the  signature  holder  cannot  be  held 
accountable  for  previous  uses  of  that 
signature,  but  it  might  lead  the  agency 
involved  to  require  that  particular 
materials  be  resubmitted.  EPA  seeks 
comment  on  whether  there  are  other 
cinnunstances  that  should  result  in 
automatic  invalidation  of  an  electronic 
signature. 

It  should  be  added  that  EPA  proposes 
to  require  registration  of  any  individual 
who  submits  electronic  docimients  to  an 
electronic  document  receiving  system 
on  behalf  of  an  entity,  regardless  of 
whether  the  individual  is  issued  an 
electronic  signatvire,  because  EPA 
believes  that  registration  strengthens 
system  security  and  data  integrity. 
Accordingly,  the  registration  process  for 
an  individual  who  is  not  being  issued 
an  electronic  signature  will  simply  omit 
the  signature-specific  requirements. 
EPA  seeks  comment  on  this  more 
general  registration  requirement. 

4.  Electronic  Signature/Certification 
Scenario.  In  order  for  electronic 
document  receiving  systems  to  provide 
the  same  functionality  as  existing  paper- 
based  systems,  the  act  of  affixing  an 
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electronic  signatiire  to  an  electronic 
document  must  have  the  same  meaning 
and  legal  effect  as  signing  a  paper 
document.  In  some  instances,  a 
signature  indicates  an  intent  to  be 
bound  to  the  commitments  made  in  a 
document  and  constitutes  an  assertion 
that  contents  of  the  document  are  both 
truthful  and  acciuBte.  In  order  to  ensure 
that  an  electronic  signature  has  the  same 
meaning  as  its  handwritten,  paper 
counterpart,  proposed  section  3.2000(e) 
would  require  that  an  electronic 
dociunent  risceiving  system  validate 
only  those  electronic  signatiires  that  are 
generated  or  affixed  to  an  electronic 
document  using  a  "signature/ 
certification  scenario"  that  ensures  that 
the  signatory  understands  and  intends 
the  legal  consequence  of  affiving  an 
electronic  signature  to  an  electronic 
document  'This  feature  of  an  electronic 
document  receiving  system  is  important 
to  ensure  that  each  signed  electronic 
document  it  receives  can  be  used  in 
civil  and  criminal  enforcement, 
including  cases  against  the  holder  of  the 
electronic  signature  as  signer  of  the 
electronic  document 

EPA  proposes  to  require  than  an 
electronic  document  receiving  system 
must  validate  only  electronic  signatures 
that  have  been  affixed  afta-.  (1)  The 
submitter  has  scrolled  through  on- 
screen pages  that  present  all  the  data  to 
be  certified  in  a  huoiiliar,  human- 
readable  format  (§  3.2000(eXl)(i)):  (2) 
the  screen  displays  a  certification 
statement  that  is  similar  or  identical  to 
the  certifying  language  required  on  the 
corresponding  paper  submissions  of  the 
report,  this  display  occurring  just  above 
the  place  on  the  screen  where  the 
submitter  is  prompted  to  initiate  the 
signing  process  (§  3.2000(e)(l)(ii)):  and 
(3)  the  submitter  has  seen  a  warning — 
prominently  displayed  together  wim  the 
certification  statement  described  in 
(2) — that  by  initiating  the  signing 
process  the  submitter  agrees  that  he  or 
she  is  using  the  signature  in  compliance 
with  the  signature  agreement  that  was 
signed  when  the  signature  device  was 
issued  (§  3.2Q0O(e)(l)(u)). 

The  point  of  the  first  proposed 
condition  is  to  ensure  that  the  submitter 
reviews  that  data  being  submitted  as  a 
part  of  the  signing  process.  Accordingly, 
an  acceptable  system  must  display  the 
data  in  a  format  that  clearly  associates 
each  data  element  with  the  name  or 
label  of  the  couesponding  data  field  and 
also  allow  the  submitter  to  carefully 
review  aU  the  data  without  time 
constraint.  The  point  of  the  third 
proposed  condition  is  to  make  certain 
the  submitter  fully  understands  that  by 
activating  the  signature,  he  or  she  is 
taking  a  step  with  the  same  legal 


implications  as  signing  and  sending  a 
report  on  paper.  Q>A  is  proposing  this 
condition  because  of  many 
environmental  programs  under  which 
signing  and  certifying  a  false  report — 
whether  on  paper  or  electronically — 
may  subject  the  signatory  to  criminal 
prosecution.  At  least  for  those  cases 
where  the  "click  of  a  mouse"  may  create 
the  potential  for  criminal  Uability,  then, 
EPA  beUeves  it  is  important  to  ensure 
that  the  submitter  imderstands  what  the 
consequences  of  the  act  might  be.  For 
this  piupose,  EPA  believes  that  this 
warning  statement  should  consist  of  at 
least  the  following: 

"WARNING:  By  signing  this  report, 
you  agree  that  you  are  [name  of 
authorized  signature  holder],  have 
protected  the  security  of  your  electronic 
signature  as  required  by  the  electronic 
signature  agreement  which  you  signed 
on  (date  of  most  recent  signing],  and  are 
otherwise  using  your  electronic 
signature  in  accordance  with  that 
agreement." 

— Although  we  are  not  proposing  to 
codify  this  language  in  the  rule.  EPA 
seeks  comments  on  whether  this 
language  should  be  codified,  and. 
more  generally,  on  whether  the  three 
conditions  to  be  satisfied  prior  to 
signing  are  necessary  and  siiffident  to 
establish  that  the  signature  was 
affixed  with  the  requisite  intent 
EPA  also  seeks  comment  on  three 
alternative  versions  of  this  third 
proposed  condition  thdt  would  replace 
the  "together  with  a  prominenUy 
displa)red  warning.  *  *  *."  language  of 
(§  3.2000(e)(l)(ii))  with  a  separate 
provision  to  be  inserted  just  before 
($  3.2000(e)(l)(ii)).  The  simplest  version 
would  read: 

"The  signatory  attests  to  compliance 
with  an  electronic  signature  agreement 
that  is  presented  on-screen,  refers  to  the 
signatory  by  name,  and  includes  an 
admowledgment  that  the  signatory  is 
the  authorized  registrant  to  whom  the 
signature  was  issued:  and  *  *  *". 
A  more  robust  version  would  read: 
"The  signatory  attests  to  a  statement 
that  he  or  she  is  the  authorized 
registrant — referred  to  by  name — to 
whom  the  signature  was  issued,  has 
taken  reasonable  steps  to  protect  the 
signature,  and  does  not  have  any  reason 
to  think  that  the  signature  has  been  used 
by  anyone  else;  and  *  *  *". 
The  most  robust  version  would  read: 
"The  signatory  attests  to  compliance 
with  an  electronic  signature  agreement 
that  is  presented  on-screen,  refers  to  the 
signatory  by  name,  and  includes  an 
acknowledgment  that  the  signatory  is 
the  authorized  registrant  to  whom  the 
signature  was  issued,  has  not  in  the  past 


authorized  any  other  person  to  sign  on 
his  or  her  behalf,  has  not  at  any  time 
compromised  the  electronic  signature, 
has  reviewed  all  automatic 
acknowledgments  for  past  submissions 
as  described  in  paragraph  (e)(2)  of  this 
section,  and  has  no  evidence  that  the 
signatory's  electronic  signature  or  any 
other  feature  of  the  electronic 
submission  mechanism  has  been 
compromised;  and  *  *  *" 

Corresponding  to  the  three  versions  of 
the  proposed  regulatory  provision,  the 
suggested  (but  not  proposed  to  be 
codified)  language  would  be,  starting 
with  the  simplest: 

"(1)  I,  [name  of  signatory],  am  the 
authorized  holder  of  the  electronic 
signature  I  am  about  to  use; 

(2)  I  understand  and  agree  that  I  will 
be  held  as  legally  boimd,  obligated,  or 
responsible  by  my  use  of  my  electronic 
signature  as  I  would  by  using  my  hand- 
written signature." 
next,  the  more  robust: 

"(1)  I,  (name  of  signatory],  am  the 
authorized  holder  of  the  electronic 
signature  I  am  about  to  use; 

(2)  I  have  taken  reasonable  steps  to 
protect  mv  signature; 

(3)  To  the  best  of  my  knowledge,  my 
signature  has  never  been  used  by 
anjrone  else." 

and,  finally,  the  most  robust: 

"(1)  I,  [name  of  signatory],  am  the 
authorized  holder  of  the  electronic 
signature  I  am  about  to  use; 

(2)  I  have  taken  reasonable  steps  to 
protect  my  signature; 

(3)  To  the  best  of  my  knowledge,  my 
signature  has  never  been  used  by 
anyone  else; 

(4)  I  have  no  other  evidence  that  any 
component  of  my  electronic  signattire 
has  been  lost,  stolen  or  compromised  in 
anyway; 

(5)  I  have  reviewed  all  the 
acknowledgments  and  copies  of  my 
previous  submissions  to  [specify  the 
name  of  the  electronic  document 
receiving  system)." 

EPA  seeks  comment  on  the 
appropriateness  of  these  variant 
alternatives  to  the  proposed  'warning' 
provision — and  their  corresponding 
suggested  statements — for  purposes  of 
estabUshing  the  intent  with  which  the 
signature  was  applied,  helping  to  show 
that  the  signatory  was  in  fact  the 
authorized  signature  holder,  and 
preventing  signatxire  compromise  or 
repudiation.  EPA  is  especially 
interested  in  the  question  of  whether 
any  of  these  provisions  might  tend  to 
discourage  regulated  entities  from 
choosing  to  submit  environmental 
reports  electronically.  EPA  is  also 
interested  in  comments  on  the  need  for 
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any  version  of  this  'warning'  provision 
in  view  of  the  certifications  provided  in 
conjunction  with  the  renewals  of 
signature  agreement  discussed  in  the 
preceding  section  of  this  preamble 
(Section  IV.D.3). 

In  addition,  we  are  proposing  that, 
once  the  electronic  signature  is  affixed, 
and  the  electronic  docimient  submitted, 
the  signature/certification  scenario  must 
include  two  responses  from  the 
electronic  docimient  receiving  system. 
The  first  is  simply  an  automatic 
acknowledgment  that  the  report  has 
been  received  and  any  affixed  electronic 
signatiu^  validated,  with  the  time  and 
date  of  receipt.  The  purpose  of  this 
acknowledgment  is,  at  least  in  part,  to 
alert  the  registered  holder  of  an 
electronic  signature  if  someone  has 
appropriated  the  registered  electronic 
signature  and  used  it  to  submit  spurious 
electronic  documents.  As  noted  above, 
the  registered  holder  of  the  electronic 
signature  will  not  be  allowed  to  sign 
another  electronic  docimient  once  aware 
that  it  has  been  compromised. 

EPA  also  proposes  to  require  that  the 
automatic  acknowledgment  be  sent  to 
an  address  that  does  not  share  the  same 
access  control — for  example,  that  is  not 
protected  by  the  same  passwords  or 
confidential  log-in  procedures — as  the 
system  from  which  the  electronic  report 
was  signed  and  sent.  The  intent  of  this 
requirement  is  to  frustrate  unauthorized 
use  of  an  electronic  signature  without 
detection.  To  elude  detection,  the 
intruder  will  have  to  compromise  not 
only  the  signature  protections,  but  also 
the  additional  system's  access  controls. 
The  additional  address  could  be 
electronic  or  could  be  a  United  States 
Postal  Service  address.  In  any  event,  the 
feature  of  the  electronic  document 
receiving  system  should  aid  in  the 
detection  of  compromised  electronic 
signatures  and  reduce  the  frequency  and 
strength  of  false  claims  that  an 
electronic  signature  has  been 
appropriated  without  the  knowledge  of 
the  registered  holder  of  the  electronic 
signature. 

The  second  response  is  what  we  are 
calling  the  'copy  of  record',  also 
automatically  created  and  made 
available  to  the  submitter.  The  copy  of 
record  must  include  the  complete 
electronic  document  that  was 
submitted.  The  copy  of  record  must  be 
complete  in  the  sense  that  it  must 
accurately  associate  all  of  the 
information  provided  by  the  submitter 
with  the  descriptions  or  labeling  of  the 
information  being  requested.  In 
addition,  to  be  complete,  the  copy  of 
record  must  include  all  the  warnings, 
instructions  and  certification  statements 
presented  to  the  submitter  as  a  part  of 


the  signature/certification  scenario. 
Finally,  this  copy  of  record  must:  (1)  Be 
viewable  on-screen  in  a  human-readable 
format  that  makes  clear  the  association 
between  each  of  the  information 
elements  provided  by  tbe  submitter  and 
the  descriptions  or  labels  in  terms  of 
which  these  elements  were  requested; 
(2)  include  the  date  and  time  of  receipt; 
and  (3)  be  signed  with  a  secure, 
immutable  agency  electronic  signature 
that  is  "bound"  to  this  electronic 
document.  As  the  name  would  suggest, 
the  copy  of  record  must  be  archived  by 
the  agency  system,  made  available  to  the 
submitter  for  viewing  and  downloading, 
and  protected  fit>m  unauthorized  access. 

The  proposed  copy  of  record 
requirement  is  intended  to  detect 
spurious  or  compromised  submissions, 
enabling  timely  disavowal  of 
unintended  submissions  and  reducing 
the- frequency  and  strength  of  claims 
that  an  electronic  document  has  been 
modified  in  transmission  or 
unintentionally  submitted.  Under  the 
signature/certification  scenario  in 
today's  proposed  rule,  the  copy  of 
record  will  be — strictly  speaking — ^made 
available  to  the  registered  holder  of  the 
electronic  signature.  If  the  signature  has 
somehow  been  compromised — or  if  the 
data  is  somehow  different  from  what 
was  intended  to  be  submitted — this 
copy  of  record,  together  with  the 
acknowledgments  discussed  above,  will 
give  the  signature-holder  an  opportunity 
to  alert  the  agency  to  the  compromise  of 
his/her  signature  and/or  his/her  data. 
This  proposed  requirement  is  also 
intended  to  protect  the  agency  from 
attempts  to  falsely  repudiate  a 
submission. 

EPA  seeks  comment  on  whether  the 
number  and  type  of  responses  frtim  the 
electronic  document  receiving  system 
adequately  address  the  issue  of  spurious 
or  compromised  submissions. 
Specifically,  we  seek  comment  on  the 
requirements  placed  on  the  automatic 
acknowledgments.  In  addition,  we  are 
interested  in  views  on  whether  it  will  be 
generally  feasible  for  electronic 
document  receiving  systems  to  create 
copies  of  record  with  all  the  attributes 
we  are  proposing  that  they  have,  and 
whether  all  of  these  attributes  are 
necessary  for  the  copy  of  record  to  fulfill 
its  intended  purpose. 

5.  Transaction  Record.  To  help  settle 
potential  disputes  over  whether  certain 
submissions  were  made,  when  they 
were  made,  what  they  contained,  or 
who  made  them,  an  electronic 
document  receiving  system  must  create 
a  transaction  record  for  every 
submission  of  an  electronic  document. 
EPA  will  require  that  this  record  be 
created  automatically,  and  include  the 


precise  routing  of  the  signed  electronic 
document  irom  the  submitter's 
computer  to  the  receiving  system  and 
the  copy  of  record  described  above.  In 
addition,  based  on  the  receiving 
system's  clock,  this  transaction  record 
must  include  the  precise  date  and  time 
of:  (1)  The  initial  receipt  of  the  reported 
data;  (2)  the  receipt  of  the  submitter's 
signed  certification  of  the  data  (where 
this  step  is  subsequent  to  the  initial  data 
transfer):  (3)  the  sending  of  the 
acknowledgment  notice;  and  (4)  the 
creation  of  the  copy  of  record,  "rhese 
details  may  be  reguded  as  providing  the 
"chain  of  custody"  for  the  submitted 
report,  and  help  to  establish  its 
authenticity.  EPA  seeks  comment  on 
whether  this  transaction  record 
specification  is  sufficiently  robust  to 
provide  for  "chain  of  custody". 

6.  System  Archives.  EPA  also 
proposes  to  require  that  electronic 
document  receiving  systems  mwintain 
the  contents  of  the  transaction  record 
described  above — including  the  copy  of 
record — for  as  long  as  they  may  be 
needed  for  enforcement  or  other 
programmatic  purposes.  In  addition  we 
are  also  proposing  that  th&system  must 
maintain  records  that  show,  for  any 
given  electronic  submission  not  only 
what  information  was  displayed  to  the 
user  during  the  submission  process — 
including  the  instructions,  prompts, 
data  labels,  etc.  captured  in  the  copy  of 
record — but  also  how  this  information 
was  displayed,  including  the 
sequencing,  functioning  and  overall 
appearance  of  these  interface  elements. 
"The  reason  is  that  it  may  be  difficult  to 
interpret  what  some  of  the  submission's 
data  elements  mean  if  we  do  not  know 
the  context  within  which  they  were 
provided — e.g.,  to  what  on-screen 
display  or  query  a  "yes"  was 
responding.  Depending  on  exactiy  how 
the  signing  process  is  implemented,  at 
least  some  of  this  interface  information 
may  be  captured  within  the  scope  of 
what  is  bound  by  the  signature,  e.g..  if 
the  signature  is  applied  to  the  entire 
content  of  the  screens  that  are  reviewed 
by  the  signatory  during  the  signature/ 
certification  scenario.  To  whatever 
extent  this  occurs,  the  archiving  of  the 
"copy  of  record"  would  contribute  to 
this  archiving  of  the  interface. 

The  system  must  maintain  the 
(uchived  records  in  a  way  that  can  be 
shown  to  have  preserved  them  without 
any  modification  since  the  time  they 
were  created;  the  system  must  be  able  to 
make  these  records  available  to  users  in 
a  timely  way  as  they  are  needed.  EPA 
seeks  comments  on  these  archiving 
criteria,  and  especially  on  whether  there 
are  any  issues  raised  by  the  need  to 
maintain  the  copy  of  record — which 
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includes  electronic  signatures — over 
long  periods  of  time.  Of  particular 
concern  are  copies  of  record  that 
include  digital  signatures,  as  they  will 
for  electronic  submissions  received  by 
the  Central  Data  Exchange  (CDX).  (For 
an  explanation  of  digital  signatures,  and 
their  role  in  CDX,  see  Section  V.B.I  of 
this  preamble.)  Ideally,  the  system  will 
preserve  digital  signatures  in  a  form 
which  allows  them  to  be  validated  at 
any  point  during  the  life  of  the  archived 
records  that  contain  them;  this  is  the 
standard  implied  by  §  3.2000(g)(2)(i) 
that  requires  the  copies  of  record  to  be 
preserved  "in  their  entirety"  for  the  life 
of  the  archive.  However,  EPA  realizes 
that  this  ideal  may  be  difficult  to 
implement  in  practice  for  several 
reasons,  including: 

•  The  sensitivity  of  digital  signatures 
to  very  minimal  (and  unavoidable) 
deterioration  of  the  magnetic  medium  in 
which  the  records  are  stored — so  that 
they  no  longer  can  be  validated,  even 
though  the  records  remain  usable  in 
every  other  way; 

•  The  possible  software  dependence 
of  the  validation  process — so  that,  as  the 
archives'  systems  environment  evolves 
over  long  periods  of  time,  it  may 
become  increasingly  difficult  to  operate 
the  validation  software  designed  to 
work  with  the  archived  simatures;  and 

•  The  dependence  of  vuidation  on 
the  accessibility  of  a  public  key 
infrastructure  (PJG)  certificate  that  was 
valid  when  the  digital  signature  was 
created — so  that,  over  time,  it  may 
become  increasingly  difficult  to 
determine  the  keys  and  identifying 
information  associated  with  the 
simature. 

EPA  seeks  comments  on  these  and 
related  difficultiee  that  may  stand  in  the 
way  of  validating  archived  digital 
signatures,  and  we  welcome  any  advice 
on  how  these  might  be  overcome.  If 
these  difficulties  cannot  be  overcome,  or 
overcome  only  at  great  expense,  then 
EPA  would  seek  to  revise  §  3.2000(g)(2), 
by  specifying  altmiatives  to 
maintenance  of  the  original  signature 
and  its  validation  as  archived  that 
would  still  allow  users  to  demonstrate 
both  the  validity  of  the  signature  and 
the  integrity  of  the  record  as  a  true 
picture  of  the  data  as  it  was  signed.  A 
possible  approach  might  involve  an 
archivists'  wet-ink-on-p^per 
certification  that  the  digital  signature 
vns  valid  at  the  time  the  record  was 
placed  in  the  archive,  together  with 
appropriate  measures  to  preserve  the 
record  unchanged.  On  another 
approach,  the  archivist  might  digitally 
resign  the  document  at  certain  intervals, 
addiiig  appropriate  certifications  about 
the  validity  of  the  original  (or  previous) 


signature  on  the  document.  EPA  also 
seeks  comment  on  such  alternative 
approaches. 

E.  What  Are  the  Costs  and  Benefits 
Associated  With  Today's  Proposal? 

EPA  estimates  that  today's  proposal 
could  result  in  an  average  annual 
reduction  in  reporting  and  record- 
keeping costs  for  those  information 
collections  identified  as  potentially 
benefitting  frt>m  offering  an  electronic 
reporting  option.  Based  on  this  analysis, 
EPA  estimates  that  CROMERRR  could 
result  in  an  average  annual  reduction  in 
burden  of  $52.3  million  per  year  for 
those  facilities  reporting,  $1.2  million 
per  year  for  EPA,  and  $1.24  million  for 
each  of  the  30  states  that  were  assumed 
to  implement  programs  over  the  eight 
years  of  the  arialysis.  For  details  of  this 
study,  see  the  technical  background 
document.  Cross  Media  Electronic 
Reporting  and  Recordkeeping  Rule  Cost 
Benefit  Analysis  in  the  Docket  for 
today's  proposal.  EPA  requests 
comment  on  whether  the  underlying 
assumptions  and  the  methods  used  in 
the  cost  benefit  analysis  provide  a 
realistic  estimate  of  the  costs  and 
benefits  associated  with  electronic 
reporting  and  recordkeeping. 

1.  Scope  and  Method.  The  purposes  of 
the  analysis  was  to  estimate  the  labor 
hour  and  total  cost  efiiacts  (either 
savings  or  increases)  attributable  to  each 
of  the  major  elements  of  the 
CROMERRR  proposal  and  to  assess, 
qualitatively,  the  environmental 
implications.  The  major  elements 
indude:  the  use  of  modem  electronic 
technologies  for  the  production, 
completion,  signing,  transmitting,  and 
recording  without  the  use  of  paper 
copies.  Within  the  assessment  of 
technologies  we  chose  three  forms  of 
electronic  reporting  (web  forms.  EDI, 
and  XML)  that  EPA's  CDX  plans  to 
support.  For  those  entities  using  web 
forms,  the  costs  of  reporting  to  EPA 
electronically  would  be  negligible,  as 
EPA  intends  to  provide  the  web  forms 
and  signature  capabilities  needed.  In  the 
latter  two  approaches  (EDI  and  XML). 
EPA  anticipates  additional  up-front  cost 
will  be  incurred  by  regulated  entities  to 
establish  EDI  or  XML  file  generation 
capabilities,  but  the  savings  will  be 
larger  over  time,  as  these  entities  can 
more  fully  automate  their  reporting  to 
EPA. 

In  the  course  of  establishing  projected 
estimates  of  costs  and  savings  of 
electronic  reporting  and  recordkeeping, 
EPA  had  to  establish  a  baseline  of 
current  costs.  The  current  costs  of 
paper-based  reporting  to  EPA  and  States 
delegated  the  authority  to  manage  an 
EPA  reporting  program  were  bawd  on 


an  extensive  assessment  of  EPA's 
official  information  collection  request 
(ICR)  submissions  that  would  be  subject 
to  the  CROMERRR  rule,  as  well  as  more 
detailed  cost  estimates  performed  on 
major  EPA  systems.  In  performing  the 
analysis,  over  50  ICRs  were  extensively 
reviewed  and  approximately  70  other 
ICRs  were  more  summarily  reviewed.  A 
list  of  the  ICRs,  and  the  approach  used 
to  analyze  them,  are  contained  in 
Appendix  A  of  EPA's  Cross  Media 
Electronic  Reporting  and  Recordkeeping 
Rule  Cost  Benefit  Analysis.  In  the 
course  of  analyzing  the  ICR  costs, 
reporting  costs  were  broken  into 
discrete  functional  areas  (such  as  data 
entry,  mailing,  reconciliation,  archiving 
and  program  management)  and  were 
analyzed  for  costs. 

In  addition  to  the  ICR  analysis,  EPA 
performed  analysis  of  the  general  costs 
and  benefits  of  electronic  reporting 
experienced  by  commercial  and 
government  agencies,  as  described  in 
the  EPA  Electronic  Reporting  Benefit/ 
Cost  Justification  Report  (June  30,  1999). 
EPA  also  conducted  in-depth  analyses 
of  business  processes  and  associated 
costs  for  several  major  EPA  programs. 
These  analyses  include  analyses  for 
Toxic  Release  Inventory  (TRI),  National 
Pollutant  Discharge  Elimination  System 
(NPDES),  Public  Water  Supply  System 
(PWSS)  and  selected  Clean  Air  Act 
reports.  In  addition,  EPA,  in 
conjunction  with  State  partners  in  the 
Arizona  Department  of  Environmental 
Quality  (ADEQ)  and  the  Texas  Natural 
Resources  Conservation  Commission 
(TNRCC),  conducted  assessments  of  the 
potential  impacts  and  opportunities 
presented  by  environmental  electronic 
reporting  on  their  EPA -delegated  state 
programs  and  affected  regulated  entities. 
These  programmatic  and  state  analyses 
are  available  in  the  CROMERRR  docket. 
EPA  also  reviewed  similar  analyses 
performed  for  other  EPA  electronic 
reporting  efforts,  such  as  the  proposed 
Hazardous  Waste  Manifest  Automation 
Rule.  EPA  invites  comments  on  the 
approach  used  for  conducting  the 
analysis  and  on  the  list  of  ICRs 
analyzed — whether  this  list 
encompasses  the  spectrum  of  EPA 
requirements  impacted  by  CROMERRR 
and  what  additional  information 
collections,  if  any,  should  be 
incorporated  into  further  analysis. 

Based  on  the  combined  review  of  the 
functional  areas  (including  data  entry, 
mailing,  reconciliation,  archiving  and 
program  management)  of  individual 
ICRs,  EPA  identified  general  trends  in 
the  relative  distribution  of  costs  for  each 
of  the  categories.  Using  the  analyses 
conducted  under  the  more  in-depth 
studies  performed,  EPA  was  able  to 
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estimate  the  impacts  of  electronic 
reporting  on  each  of  the  functional  areas 
(including  data  entry,  mailing, 
reconciliation,  archiving  and  program 
management).  For  instance,  by  offering 
facilities  the  electronic  submission  as  an 
alternative  to  printing  and  mailing  the 
paper  submissions,  the  percentage  of 
costs  attributed  to  "mailing"  could  be 
eliminated.  Using  this  logic,  EPA  added 
the  relative  percentages  of  reductions  in 
each  of  these  functional  areas,  and 
determined  that  a  general  reduction  of 
1 1  percent  in  the  overall  cost  of 
reporting  could  be  achieved  through 
web-based  submissions,  and  that  a  25 
percent  reduction  could  be  achieved  for 
those  facilities  that  implement  EDI  or 
XML  based  exchanges. 

EPA  is  also  considering  a  second 
series  of  analyses,  using  an  alternative 
form  of  calculating  the  costs  and  savings 
to  the  Agency.  In  performing  this 
alternative  analysis  EPA  would  still 
break  the  costs  for  a  program  report  into 
discrete  functional  areas  (i.e.,  data  entry, 
mailing,  etc.).  however  the  estimates  of 
reduction  would  use  "abso  ute"  values 


instead  of  percentages.  As  an  example, 
EPA  program  X  has  identified  that  the 
mailing  of  form  B  requires  10  minutes 
per  submission.  The  costs  for  facilities 
choosing  to  submit  electronically  would 
take  into  account  the  elimination  of 
mailing,  and  the  costs  for  electronic 
reporting  under  that  program  would  be 
reduced  by  10  minutes  for  each 
submission.  The  advantage  of  this 
approach  is  that  it  offers  potentially 
greater  acciuacy  for  estimating  costs  for 
each  reporting  program.  A  disadvantage 
is  where  the  functional  activity,  such  as 
pipgram  management,  is  only  partially 
impacted  by  electronic  reporting, 
determining  an  "absolute"  value  could 
involve  arbitrary  judgement  calls  on  a 
program  by  program  basis.  EPA  requests 
comment  on  ways  to  improve  an 
analysis  of  this  type  as  well  as 
suggestions  for  other  approaches  that 
may  better  identify  the  potential  costs 
and  benefits  of  the  proposed  electronic 
reporting  and  recordkeeping  rule. 

As  discussed  further  below,  two  sets 
of  regulatory  cost  reduction  (savings) 
estimates  were  projected — one  for  web 


based  submissions  and  one  for  EDI/ 
XML — ^based  on  a  range  of  alternate 
assumptions  regarding  the  national 
adoption  rates  for  automation  options. 
In  both  cases,  it  was  assumed  that  77 
percent  of  all  reports  would  be 
prepared,  transmitted,  and  recorded 
electronically  at  full  implementation. 
The  implementation  rates  of  facilities, 
however,  will  vary  depending  on  the 
degree  to  which  the  facility  implements 
electronic  reporting  for  environmental 
requirements  directly  with  EPA  or  with 
State  regulatory  agencies  managing 
EPA-delegated/authorized 
environmental  programs.  The  rates  are 
also  affected  by  the  method  (Web,  EDI, 
or  XML)  the  fecility  chooses  to  use  in 
reporting  to  EPA  or  the  delegated  State 
agency.  The  table  below  describes  the 
implementation  rates  for  facilities  under 
the  scenarios  described.  The  table  also 
presents  the  ciurent  "As-Is"  rates  of 
paper  or  diskette  exchange  and  the 
impacts  of  electronic  reporting  on  these 
rates  over  an  eight  year  period. 


Facility  Implementation  Rates  by  Reporting  Method 

[In  percentages] 


Reporting  method 


As-is: 


Web: 


Delegated 

Non-delegated  ... 
Mixed  delegation 


EDI: 


Delegated 

Non-delegated  ... 
Mixed  delegation 


XML: 


Delegated 

Non-detegated  ... 
Mixed  delegation 


Delegated 

Non-delegated  ... 
Mixed  delegation 


Recordkeeping  rates  are  not  presented 
in  the  table  above.  However,  it  was  also 
assiuned  that  a  very  low  number  of 
facilities  (0.5  percent)  of  the  ciurent 
regulated  entities,  would  elect  to 
acquire  new  electronic  recordkeeping 
systems  to  implement  the  CROMERRR 
recordkeeping  option.  EPA  is  seeking 
comments  on  the  implementation  rates 
for  reporting  and  recordkeeping  as 
described  in  this  proposed  rule. 

For  EPA,  the  average  annual  cost  to 
implement  and  operate  electronic 
reporting  and  record-keeping  is  S25.8 
million,  and  the  average  annual  cost 
savings  compared  to  equivalent  paper- 
based  systems  is  $1.2  million.  The 
average  annual  cost  to  implement  an 


FYOO 


100 
100 
100 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


FY01 


100 
100 
100 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


FY02 


95 
96 
96 
0 
4 
3 
3 
0 
1 
1 
1 
0 
0 
0 
0 


FY03 


66 

77 

0 

8 

25 

17 

0 

2 

4 

3 

0 

2 

4 

3 


FY04 


81 

50 

66 

0 

12 

32 

22 

0 

2 

6 

4 

0 

4 

12 

8 


FY05 


73 

45 

59 

0 

18 

37 

27 

0 

3 

6 

5 

0 

6 

12 

9 


FY06 


64 
36 

SO 

0 

24 

42 

33 

0 

4 

7 

6 

0 

8 

14 

11 


FY07 


56 

28 

42 

0 

30 

46 

39 

0 

5 

8 

6 

0 

10 

16 

13 


electronic  reporting  system  is  $1.1 
million  for  each  state,  and  $1,273  for 
each  facility.  The  net  average  annual 
cost  savings  of  electronic  reporting 
compared  to  an  equivalent  paper-based 
submission  is  $1.24  million  for  each 
state,  and  $1,140  for  each  facility.  The 
total  average  annual  costs  of 
implementing  and  reporting 
electronically  for  all  facilities  is  $3,420 
million,  which  presents  a  net  average 
annual  savings  for  all  facilities  of  $52.3 
million  over  ciurent  paper-based 
reporting.  The  average  annual  cost  to 
implement  a  new  electronic  record 
keeping  system  is  $40,000  for  each 
facility,  and  the  net  average  annii;^!  cost 


savings  for  operating  the  electronic 
record  keeping  system  is  $23,080. 

These  costs  are  based  on  FY  2000 
dollars  and  include  a  7.0  %  annual 
discount  rate.  Therefore,  our  estimates 
indicate  that  implementation  of 
electronic  reporting  wiU  result  in  a  net 
burden  reduction  for  all  participants, 
but  facilities  may  not  find  it  cost- 
effective  to  develop  an  electronic 
records  system  unless  it  addresses  both 
EPA  and  non-EPA  business  purposes. 
The  table  below  siunmarizes  the  total 
cost  of  the  current  "as  is"  paper  system 
and  the  future  "to  be"  electronic 
reporting  and  record-keeping  costs  over 
the  next  eight  (8)  years  for  EPA,  States, 
and  regulated  entities.  In  preparing  this 
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analysis.  EPA  chose  to  be  conservative       used  technology  costs  based  on  the 
in  assigning  implementation  rates  and        current  year. 


Summary  As-Is  Versus  To-Be  Costs  and  Cumulative  Savings  ($M) 

[In  FY  2000  Dotlars] 
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Cost 

FYOO 

FY01 

FY02 

FY03 

FY04 

FY05 

FY06 

FY07 

As-Is  costs: 

FadWies 

States 

EPA 

To-Be  costs: 

Facilities 

States 

EPA 

3,863.0 
58.7 
25.8 

3,863.0 
58.7 
28.4 

3,883.7 
59.0 
26.9 

3883.7 
59.0 
30.7 

3,775.0 
57.4 
26.9 

3,771.3 
42.3 
42.3 

3,669.2 
55.8 
27.1 

3,629.4 
40.1 
26.9 

3.566.1 
54.2 
27.2 

3,520.8 
38.4 
21.5 

3,444.1 
52.7 
27.4 

3.357.7 
37.5 
19.6 

3.369.2 
51.2 
27.5 

3,278.7 
36.2 
19.3 

3.274.7 
49.8 
27.6 

3.197.8 
35.0 
18.4 

Oittefence  

(2.6) 

(3.9) 

3.5 

55.6 

66.8 

109.3 

113.8 

101.0 

It  should  be  stressed  that  the  facility 
cost  and  cost-savings  estimates  that 
these  totals  represent  are  averages  per 
fiacility,  and  these  averages  cannot  be 
translated  into  costs/cost-savings  per 
report  submitted  electronically.  The 
cost-related  effects  of  introducing 
electronic  reporting  for  a  particular 
report  may  depend  on  circumstances 
that  are  unique  to  the  data  being 
reported,  and  these  specifics  are  not 
reflected  in  the  per  facility  averages. 
Accordingly,  while  the  facility  cost  and 
cost-savings  estimates  are  based  in  part 
on  considering  the  ICRs  that  are  likely 
to  be  affected  by  the  proposed  rule,  the 
resulting  cost/cost-savings  numbers 
cannot  bB  used  'in  reverse'  to  calculate 
cost  and  burden  reductions  associated 
with  introducing  electronic  reporting  for 
any  individual  ICK. 

In  addition,  the  actual  costs  and  cost- 
savings  for  implementing  focilities  will 
vary  widely  depending  on  the  electronic 
submission  approach.  Companies 
choosing  to  submit  using  web  forms  will 
have  much  lower  initial  investment 
costs,  but  will  receive  less  savings  than 
companies  that  choose  to  automate  their 
systems  to  generate  EDI  or  XML  file 
submissions  to  EPA.  In  the  latter  case, 
EPA  assumes  that  costs  associated  with 
the  implementation  of  EDI  or  XML  will 
result  fivm  companies  configuring 
existing  XML  or  EDI  software  to  EPA 
prescribed  formats,  and  companies  will 
tend  not  to  invest  in  EDI  hardware  or 
software  for  the  singular  purpose  of 
submitting  data  to  ]Q>A.  If  the  electronic 
commerce  industry  trends  continue,  the 
costs  of  implementing  technologies  will 
decline  and  the  number  of  facilities  and 
states  implementing  electronic  reporting 
will  increase,  thereby  increasing  Uie 
overall  net  benefits  of  the  rule.  EPA  is 
also  continuing  to  research  electronic 
record-keeping  options  that  will 
improve  the  cost  effectiveness  of 
electronic  record-keeping  while  meeting 


federal  enforcement  requirements.  EPA 
is  seeking  comment  from  reviewers  on 
alternative  record  keeping  approaches 
and  on  EPA's  assumption  that  facilities 
choosing  to  submit  data  via  XML  or  EDI 
to  EPA  will  not  acquire  new  hardware 
or  software. 

2.  QfiahtaMve  Implications.  In 
addition  to  the  cost  savings  identified 
through  implementation  of  this 
proposal,  EPA  also  has  identified  a 
number  of  qualitative  benefits  through 
implementation  of  an  electronic  system. 
These  qualitative  benefits  of  electronic 
reporting  include:  enhanced  quality  of 
data  received  and  entered  into  our 
systems,  faster  public  access  to  data 
submitted  to  EPA,  better  tracking  of 
compliance  submissions  by  industry 
and  government  agencies,  and 
opportunities  for  re-engineering  current 
paper  processes.  EPA's  Cross  Media 
Electronic  Reporting  and  Record- 
keeping Rule  Cost  Benefit  Analysis 
describes  the  qualitative  aspects  in  more 
detail. 

V.  The  Central  DaU  Exchange  (CDX) 

A.  What  Is  EPA  s  Concept  of  the  CDX? 

EPA's  Office  of  Environmental 
Information  (OEI)  is  currently 
developing  the  specifications  for  a 
'central  data  exchange'  that  will  serve  as 
EPA's  primary  gateway  for  electronic 
documents  received  by  EPA.  As  noted 
in  section  I.B  of  this  preamble,  CDX  is 
being  designed  with  the  goal  of  fully 
satisfying  the  criteria  that  this  proposal 
specifies  for  assessing  State  or  tribal 
electronic  document  receiving  systems; 
similarly,  EPA  will  ensure  that  other 
systems  the  Administrator  designates  to 
receive  electronic  submissions  satisfy 
the  criteria  as  well.  With  respect  to  the 
electronic  document  submission  process 
and  criteria  addressed  by  today's 
proposal,  we  intend  CDX  functions  to 
include: 


•  Access  management — allowing  or 
denying  an  entity  access  to  CDX; 

•  Data  interchange — accepting  and 
returning  data  via  various  of  file  transfer 
mechanisms; 

•  Signature/certification 
management — providing  devices  and 
required  scenarios  for  individuals  to 
sign  and  certify  what  they  submit; 

•  Submitter  and  data 
authentication — assuring  that  electronic 
signatures  are  valid  and  data  is 
uncorrupted; 

•  Transaction  logging — providing 
date,  time,  and  source  information  for 
data  received  to  establish  "chain  of 
custody"; 

•  Acknowledgment  and  provision  of 
copy  of  record — providing  the  submitter 
with  confirmations  of  the  data  received; 

•  Archiving — placing  files  received 
and  transmission  logs  into  secure,  long- 
term  storage; 

•  Error-checking — flagging  obvious 
errors  in  documents  and  document 
transactions,  including  duplicate 
documents  and  unauthorized 
submissions; 

•  Translation  and  forwarding — 
converting  submitted  documents  into 
formats  that  will  load  to  EPA  databases, 
and  forwarding  them  to  the  appropriate 
systems; 

•  Outreach — providing  education  and 
other  customer  services  (such  as  user 
manuals,  help  desk)  to  CDX  users. 

The  idea  is  to  eventually  provide — to 
the  greatest  extent  possible — one  way 
'  and  one  place  for  the  regulated 
community  to  exchange  electronic 
documents  with  EPA.  States  may  also 
choose  to  use  CDX  as  a  gateway  for 
electronic  data  submissions  from  their 
regulated  community,  as  a  cost-effective 
alternative  to  building  their  own  system. 
EPA  is  exploring  opportunities  to 
leverage  CDX  resources  for  use  by 
authorized/approved  state  programs. 
CDX  may  also  provide  the  platform  for 
State-EPA  data  exchanges  that 
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implement  administrative  arrangements 
for  data  sharing.  However,  as  with  the 
provisions  of  the  proposed  rule,  the 
features  and  functions  of  CDX  described 
in  this  Section  will  generally  be 
inapplicable  to  these  State-EPA 
exchanges. 

With  respect  to  EPA's  electronic 
transactions  with  regulated  entities,  our 
hope  is  that  the  uniformity  of  process 
and  technology  that  CDX  provides  will 
help  both  EPA  and  regulated  entities 
realize  economies  of  scale  from  their 
investments  in  data  exchange 
technologies.  This  is  not  to  say  that  use 
of  CDX  to  submit  electronic  documents 
will  necessarily  involve  substantial 
investment;  it  will  require  little  more  of 
a  submitter  than  access  to  a  computer 
with  a  browser  and  an  Internet 
connection.  However,  for  organizations 
that  have  invested  heavily  in  the 
computerized  management  of  their 
environmental  data.  CDX  is  also  being 
designed  to  support  substantial 
automation  of  the  data  transfer 
processes.  In  addition,  EPA  hopes  that 
CDX's  centralization  of  data  exchange 
will  eventually  provide  the  platform  for 
greater  integration  or  consolidation  of 
environmental  reporting. 

B.  What  Are  the  CDX  Building  Blocks? 

To  support  its  various  functions,  we 
are  designing  CDX  to  incorporate  a 
number  of  key  building  blocks, 
including: 

•  Digital  signatures  based  on  public 
key  infrastructure  (PKI), 

•  A  process  for  registering  users  and 
managing  their  access  to  the  CDX. 

•  A  characteristic  systems 
architecture, 

•  Electronic  data  interchange  (EDI) 
standards,  and 

•  A  characteristic  environment  in 
which  electronic  reporting  transactions 
will  be  conducted. 

These  building  blocks — as  explained 
in  detail  in  the  following  sections — are 
meant  to  ensure  that  CDX  can  perform 
the  functions  of  an  electronic  doounent 
receiving  system  under  the  proposed 
rule.  EPA  believes  that  these  building 
blocks,  taken  together,  will  satisfy  the 
criteria  in  today's  proposal  for 
electronic  document  receiving  systems, 
but  seeks  comment  on  this  general 
question.  T 

1.  Public  Key  Infrastructure  (PKI)-Based 
Digital  Signatures 

PKI-based  digital  signatures  are  the 
product  of  two  concepts: 

•  "Asymmetric"  cryptography,  and 

•  An  institutional  framework  for 
"certifying"  the  identity  of  a  signatiire- 
holder.  provided  by  PKI. 


Taking  these  in  order,  "asjrmmetric" 
cryptography  is  based  on  a 
mathematical  relationship  that  exists 
between  certain  pairs  of  niunbers,  for 
example  number  A  and  number  B.  such 
that 

•  If  A  is  used  to  encrypt  some 
message,  B  and  only  B  can  decipher  it, 
and 

•  If  B  deciphers  the  message,  it  can 
only  have  been  encrypted  with  A. 

For  purposes  of  a  digital  signature,  then, 
A  and  B  are  uniquely  assigned  to 
individual  X.  (How  this  works  is 
described  below,  in  connection  with 
explaining  the  "institutional 
framework"  provided  by  PKI.)  One  of 
the  numbers,  say  A,  submitter  X  shares 
with  no-one.  This  is  X's  "private  key". 
The  other,  B,  is  X's  "public  key",  and 
X  shares  B  with  anyone  to  whom  X 
wishes  to  send  a  message — X  may  even 
publish  B  together  with  information  that 
identifies  him/her  as  X. 

Given  his  two  keys,  X  then  signs  an 
electronic  document  as  follows:  (1)  X 
uses  a  standard  formula  or  algorithm  to 
produce  a  number  uniquely  related  to 
the  content  of  the  electronic  document. 
This  is  referred  to  as  the  "message 
digest"  or  "hash"  of  the  document.  (2) 
X  uses  A,  the  private  key,  to  encrypt  this 
hash:  this  encrypted  hash  is  X's  digital 
signature,  and  it  is  imique  both  to  X  and 
to  the  particular  message  it  signs.  (3)  X 
attaches  this  digital  signature  to  his/her 
message  (which  is  otherwise  not 
encrypted),  and  sends  it. 

When  Y  gets  X's  message.  Y  validates 
X's  signature  by:  (1)  Deriving  the  hash 
of  the  message,  using  the  same  standard 
algorithm  that  X  used;  (2)  deciphering 
X's  digital  signature,  using  X's  public 
key,  B;  and  (3)  comparing  the  hash  Y 
derived  (in  stepl)  with  the  deciphered 
signature.  The  two  numbers — the 
derived  hash  and  the  deciphered 
signature — should  agree.  If  (and  only  if) 
they  do,  then  Y  knows  both  that  the 
signature  was  produced  using  A  (which 
belongs  to  X),  and  that  the  message  has 
not  changed  since  X  signed  it. 

Because  the  digital  signature  is 
specific  to  the  particular  document,  and 
is  unique  in  each  case,  to  say  that  X  is 
a  "signatxu^holder"  in  this  context  is  to 
refer  to  A  and  B.  the  private/public  key- 
pair.  The  A/B  key-pair  does  belong  to  X 
and  plays  the  same  role  in  each  of  the 
many  digital  signatures  X  inay  create 
through  the  process  described  above. 
Accordingly,  it  is  this  key-pair — rather 
than  the  individual  signatures  they  are 
used  to  create — that  is  associated  with 
the  process  of  certifying  a  signature- 
holder's  identity  that  is  provided  by 
PKI. 


Turning  to  this,  PKI  is  a  way  of 
reliably  establishing  and  maintaining 
the  identity  of  the  individual  associated 
with  a  given  key-pair  used  in  producing 
digital  signatures.  This  protocol 
involves  the  issuance  of  a  "PKI 
certificate"  by  a  "trusted"  "certificate 
authority"  (CA).  The  CA  is  "trusted"  in 
the  sense  that  it  operates  in 
conformance  with  an  appropriate 
certificate  policy,  and  has  demonstrated 
this  conformance  through  its  operations 
across  a  wide  range  of  electronic 
commerce  applications. 

Issuing  a  certificate  for  individual  X 
typically  involves  the  following  steps: 

(1)  X  applies  to  the  CA  for  a  certificate; 

(2)  the  CA  requests  various  pieces  of 
personal  information  from  X.  and/or 
notarized  verifications  of  X's  personal 
information,  and/or  X  to  appear  in 
person,  to  provide  the  CA  with  the  bases 
for  'proving"  X's  identity;  (3)  the  CA 
provides  X  with  a  way  to  generate  his 
unique  key  pair.  (4)  the  CA  conducts  the 
"identity  proofing"  process — matching 
what  X  hais  provided  against 
information  about  X  in  various 
commercial  databases,  official 
dociunents.  etc.;  (5)  when  the  "identify 
proofing"  is  successfully  completed,  the 
CA  creates  a  "certificate"  for  X  that 
incorporates  his  public  key,  along  with 
various  pieces  of  identifying 
information  about  X;  (6)  the  CA  digitally 
signs  the  certificate  to  certify  its 
authenticity,  and  makes  it  available  to 
users  throu^  directory  services.  Some 
of  these  steps— especially  the  "identity 
proofing"  process — ^may  vary 
considerably,  depending  on 
requirements  for  security /certainty  and 
the  policies  and  practices  of  the 
particular  CA.  In  the  approach  that  EPA 
is  currently  plaiming,  certificate 
issuance  will  be  incorporated  into  a 
broader  CDX  registration  process.  The 
discussion  of  registration  in  the  next 
section  will  include  some  of  the 
proposed  specifics  of  "identity 
proofing"  and  related  steps  for  CDX 
purposes. 

Tne  use  of  PKI-based  digital 
signatures  is  itself  supported  by  a  very 
robust  infrastructure  of  electronic 
commerce  toob  and  practices,  private- 
and  public-sector  policies  and 
standards,  as  well  as  a  very  large  and 
growing  body  of  theoretical  reMsrch 
into  the  mathematical  foundations  for 
this  approach.  Within  the  federal 
government,  the  importance  of  PKI  is 
recognized  not  only  by  the  ACES 
initiative  (discussed  below),  but  also  by 
a  standing  "Federal  PKI  Steering 
Committee"  with  the  mandate  to 
promote  and  coordinate  the  adoption  of 
PKI-based  digital  signatures  for  a  broad 
range  of  applications  across  all  federal 
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agencies.  In  addition,  federal  agencies 
may  rely  on  security  and  PKI  technical 
requirements  published  in  the  Federal 
Information  Processing  Standards  (FIPS) 
developed  by  the  National  Institute  of 
Standards  and  Technology,  available  at 
http://csTC.nist.gov/fips/. 

2.  The  CDX  Registration  Process 

Under  the  system  EPA  is  designing,  to 
submit  electronic  documents  to  EPA 
you  must  first  register  with  CDX,  and — 
at  least  at  the  outset — registration  will 
be  by  invitation  from  EPA.  Goierally,  as 
CDX  is  readied  to  receive  a  specified 
report,  EPA  will  extend  registration 
invitations  to  all  individuals  who 
currently  submit  that  report  to  EPA  on 
behalf  of  their  organizations,  and  are 
identified  as  having  this  responsibility 
in  EPA's  Facility  Registry  System  (FRS) 
database.  If  you  have  this  responsibility 
but  do  not  receive  an  invitation,  you 
will  have  the  opportunity  to  notify  EPA 
and  put  yourself  on  our  invitation  list 
However,  if  you  submit  the  specified 
report  to  a  State,  tribal  ot  local  agency, 
you  will  not  receive  a  CDX  invitation, 
since  your  reporting  transaction  would 
be  with  that  agency's  electronic 
document  receiving  system,  and  not 
with  CDX. 

If  you  decide  to  accept  an  invitation 
to  report  electronically,  you  will  go 
through  a  r^stration  process  that 
involves  three  steps: 

•  Invitation  ana  verification, 

•  Certificate  issuance,  and 

•  Access  and  agreement 
Taking  these  in  order.  EPA  «rill 

initiate  the  process  by  sending  you  a 
letter,  through  the  United  States  Postal 
Service.  The  letter  %idll  indicate  the 
opportunity  to  report  electronically, 
provide  a  CDX  web-site  address  and 
access  code,  and  invite  you  to  start  the 
registration  process  by  logging  on  to  the 
CDX  site  and  verifying  your  name, 
address,  orauiizationid  affiliation  and 
area  of  reporting  responsibility  as 
posted  on  that  site.  This  verification 
session  will  conclude  by  providing  you 
with  the  web-site  addnws  bx  the 
Certificate  Authority  (CA)  that  will  take 
you  through  step  2  of  the  process. 
Of  course,  you  may  not  nave  the 
responsibilities  that  the  CDX  site 
indicates.  That  is,  you  may  not  be  the 
individual  who  signs  and  submits  the 
mvironmental  reports  the  site  specifies 
on  bdialf  of  your  company.  In  that  case, 
you  will  be  invited  to  indicate  the 
individual(s)  «dio  do(e8)  have  these 
responsibilities,  and  that  will  conclude 
your  own  intnaction  with  CDX.  EPA 
will  then  update  FRS,  and  issue  new 
invitation  letter(s)  to  the  correct 
individual(8).  Assimiing  you  are  the 
correct  individual,  step  1  may  in  some 


cases  involve  EPA  asking  for  a  letter 
from  a  responsible  company  official,  on 
company  letterhead,  confirming  that 
you  have  the  responsibility  to  the  sign 
and  submit  the  environmental  reports  in 
question.  Finally,  as  a  part  of  step  1  you 
may  also  be  prompted  to  nominate  one 
or  two  individuals  as  "alternate" 
submitters,  to  receive  their  own 
invitations  to  register  and.  via  step  2.  to 
obtain  their  own  PKI  certificates.  EPA  is 
considering  this  provision  for 
"alternates"  so  that  there  will  always  be 
someone  at  the  facility  available  to  sign 
electronic  submissions  with  their  own 
private  key,  in  case  you —  as  the 
primary  submitter — are  unavailable 
during  a  period  when  a  document  is 
due.  EPA  seeks  comment  on  the  value 
of  the  confirming  letter,  and  of 
providing  for  these  "alternates",  and  on 
whether  these  would  impose  any 
unacceptable  costs  or  burdens  on 
r^ulated  entities. 

Moving  on  to  step  2,  certificate 
issuance  will  largely  be  in  the  hands  of 
the  certificate  authority  (CA).  EPA's 
currant  plan  is  to  secure  CA  sovices 
through  the  General  Service 
Administration's  (GSA)  Access 
Certificates  for  Electronic  Services 
(ACES)  program.  Under  ACES,  EPA  will 
contract  with  one  of  the  ACES  vendors 
to  issue  and  manage  certificates  for 
individuals  wishing  to  submit  electronic 
reports  to  CDX.  More  information  on 
ACES  is  available  at  the  ACES  website: 
wwiir.gBa.gov/aces. 

Assuming  the  ACES  approach,  then, 
issuance  of  your  oeitificata  will  consist 
of  a  sequence  of  events  similar  to  the 
following: 

•  You  log  onto  the  ACES  CA's  web- 
site, using  the  address  provided  at  the 
end  of  step  1,  and  the  access  code 
provided  in  the  initial  invitation  letter, 

•  You  provide  personal  and  business 
information  that  may  include  some  of 
the  following  items — your  name,  home 
address,  e-mail  address,  social  security 
number,  telephone  number,  credit  card 
number,  driver's  license  information, 
en^lojrer's  address,  conunon  name  of 
your  en^loyer.  legal  company  name  of 
your  employer,  name  and  telephone 
number  of  your  direct  manager,  and 
name  and  telephone  number  of  a  human 
resource  contact; 

•  Chiring  this  initial  ACES  CA 
session,  the  CA  will  also  enable  you  to 
generate — on  your  own  computer — a 
public  and  private  key  pair,  and  your 
public  key  would  automatically  be 
included  in  ]rour  certificate  request; 

•  The  CA  will  use  your  personal  and 
business  information  to  conduct  the 
identity-proofing  process;  this  takes 
approximately  three  days; 


•  After  the  CA  validates  your 
identity,  you  will  receive  a  letter  via  the 
US  Postal  Service  notifying  you  that 
your  certificate  is  ready;  notification 
will  include  a  PIN  for  access  to  the 
certificate  retrieval  website; 

•  You  may  be  asked  to  return  to  the 
ACES  CA  web  site  to  confirm  the  receipt 
of  your  certificate  and  acknowledge  that 
you  have  read  and  agree  to  abide  by  the 
conditions  of  your  new  EPA-sponsored 
certificate; 

•  You  will  do%vnload  the  certificate  to 
your  browser,  the  CA  notifies  CDX  that 
you  have  received  your  certificate,  and 
CDX  initiates  step  3. 

Under  the  ACES  approach,  the 
personal  information  you  supply  for 
purposes  of  "identity  proofing"  must 
include  at  least  three  items,  and  at  least 
one  of  these  must  be  something  assigned 
to  you  based  on  an  in-person  identity 
verification  process,  e.g.  a  passport 
number  or  driver's  license  number.  In 
addition,  because  your  identity  as  an 
official  of  a  regulated  company  is 
central  to  your  relationship  with  EPA. 
the  "identity  proofing"  performed  by 
the  CA  may  also  include  verification  of 
your  company's  identity,  including 
address,  legal  name,  names  of  directors 
and  officers,  and  current  operating 
status.  EPA  seeks  comment  on  any 
aspect  of  this  "identity  proofing" 
approach,  and  specifically  on  the  need 
to  nave  the  CA  collect  the  personal  and 
business  information  listed  above,  as 
well  as  any  comment  on  the  ACES 
certificate  issiiance  process  as  a  whole. 

It  is  worth  stressing  that  the  items  of 
personal  information  selected  for 
"identity  proofing"  will  be  submitted  to 
the  CA.  and  not  to  EPA.  and  this 
personal  information  will  not  be 
available  to  or  maintained  by  EPA. 
However,  some  basic  personal 
information — specifically,  your  name, 
your  contact  information  (email  address, 
phone/fax/mobile/pager  niunbers),  your 
mailing  address  and  your  organizational 
role  (e.g.,  consultant,  environmental 
manager,  etc.)  may  be  submitted  to  (or 
voified  as  correct  by)  EPA  as  a  part  of 
stop  1  of  the  registration  process, 
preceding  ACES  certificate  issuance. 
Stm  1  may  also  involve  EPA's 
collecting  or  verifying  some  of  the 
business-related  items  that  can  also  be 
associated  ACES  "identity  proofing"— 
specifically,  your  employer's  address, 
common  name  of  your  employer,  legal 
company  name  of  your  employer,  name 
and  telephone  number  of  your  direct 
manager — plus,  possibly,  the  following 
additional  items  of  information:  facility 
name  and  address.  EPA  progranr 
reporting  area  (e.g.  Hazardous  Waste. 
NPDES.  etc.).  EPA  program  or  permit 
identification  number,  and  preferred 


Federal  Regieter/Vol.  66.  No.  170/Friday.  August  31,  2001 /Proposed  Rules 


46183 


46182 


Federal  Register/ Vol.  66,  No.  170/Friday.  August  31,  2001 /Proposed  Rules 


method  of  electronic  reporting  (e.g.,  web 
form,  EDI,  etc.).  EPA  seeks  comment  on 
the  need  to  coUect/verify  these  items  of 
personal  and  business-related 
information  as  a  part  of  step  1  of  the 
registration  ^ocess. 

In  step  3,  CDX  will  create  a  system 
accoimt  for  you,  including  a  controUed- 
access  mailbox,  sending  you  by  reg\ilar 
mail  the  password  and  user 
identification  code  to  gain  access  to 
your  account.  When  you  initially  use 
these  to  access  your  accoimt,  you  will 
be  instructed  to  download  any  client 
desktop  software  from  CDX  that  may 
serve  to  support  the  digital  signing  of 
your  electronic  submissions.  You  will 
conclude  the  registration  process  by 
printing  out  and  signing  on  paper  a 
registration  agreement  included  with 
the  downloaded  software.  The 
agreement  will  affirm  yoiu- 
understanding  that,  among  other  things: 

•  Digital  signatiue/certincation  has 
the  full  legal  force  of  a  corresponding 
signature  created  with  wet  ink  on  paper; 

•  You  must  protect  the  access  to  your 
CDX  mailbox,  to  your  client  CDX 
desktop,  and  to  the  private  key  used  to 
create  your  digital  signature: 

•  You  must  never  delegate  the  use  of 
yoiu  private  key,  or  provide  anyone  else 
access  to  it  in  any  other  way; 

•  You  must  immediately  notify  EPA 
if  you  have  any  reason  to  suspect  that 
youi  CDX  mailbox,  CDX-supplied  client 
software,  or  private  key  has  been 
compromised 

The  full  agreement  would  conform 
closely  to  the  text  siiggested  in 
subsection  IV.D.3  of  this  preamble. 

Upon  receiving  this  agreement,  with 
wet-ink-on-paper  signatxve.  CDX  will 
recognize  you  as  a  hilly-registered  and 
authorized  user.  As  proposed  in  today's 
rule,  CDX  will  require  a  process  for  you 
to  renew  your  registration,  probably 
once  every  two  years,  although — 
corresponding  to  the  discussion  in 
Section  IV.D.3  of  this  preamble — EPA 
seeks  comment  on  less  frequent 
renewals,  for  example,  at  intervals  of  3, 
4,  or  5  years.  This  will  include 
certifying  that  you  have  complied  with 
the  terms  of  your  initial  registration 
agreement,  and,  in  particular,  that  you 
have  not  in  any  way  compromised  or 
delegated  access  to  your  private  key,  to 
your  private  CDX  account,  or  to  your 
CDX  client  software,  and  that  you  have 
no  other  evidence  that  any  of  these 
items  have  been  compromised.  Again, 
the  full  text  of  this  agreement  would 
conform  closely  to  the  text  suggested  for 
agreement  renewal  in  Section  IV.D.3  of 
this  preamble.  This  certification  will 
probably  be  printed  out  by  your  desktop 
software,  require  a  wet-ink-on-paper 
signature,  and  be  submitted  through  the 


United  States  Postal  Service.  Failure  to 
submit  this  certification  woidd 
terminate  your  access  to  CDX,  and  could 
lead  EPA  to  require  supplemental 
certification  of  previous  submissions. 
The  EPA  is  seeking  comment  on  this 
proposed  approach  to  registration 
renewal,  the  requirement  that  the 
agreement  be  renewed,  and  the 
firequency  of  the  renewal.  We  are  also 
seeking  comment  on  whether  it  could  be 
accomplished  via  an  electronic 
submission  rather  than  on  paper. 

3.  The  CDX  Architecture 

In  designing  the  CDX  architecture, 
EPA  has  been  guided  by  three  goals: 

•  Flexibility  in  exchanging  data — that 
is,  the  ability  to  support  a  number  of 
difiierent  data  exchange  mechanisms, 
including  batch  file  transfers  in  various 
formats,  web-based  file  uploads,  as  well 
as  on-line  data  entry; 

•  Uniformity  in  signing/certifyring 
submissions — that  is,  providing  for  a 
uniform  way  for  individuals  to  sign  and 
certify  their  electronic  dociunents,  no 
matter  how  the  data  they  contain  was 
transferred;  and 

•  Adequate  security  for  all  aspects  of 
CDX  operation — that  is,  the  assiuance 
that  authorized  users  of  CDX,  including 
EPA,  retain  control  over  the  CDX 
operations  for  which  they  are 
responsible. 

The  goal  of  flexibility  arises  from 
knowledge  that  the  organizations  that 
might  want  to  submit  electronic 
documents  to  CDX  apply  information 
technology  to  environmental 
management  many  different  ways.  At 
the  one  extreme  may  be  large  companies 
that  have  correspondingly  large 
quantities  of  data  to  submit — data  that 
they  maintain  in  databases  and  would 
prefer  transfer  in  as  automated  a  mode 
as  possible.  At  the  other  extreme  are 
small  businesses  that  may  be  equipped 
to  enter  their  data  into  some  sort  of  user- 
friendly  'smart'  form — on-line  or  off- 
line— but  would  not  otherwise 
computerize  their  environmental  data. 
And,  in  the  middle,  are  organizations 
that  may  use  relatively  simple  database 
or  spreadsheet  tools  for  their 
environmental  data,  but  are  not 
prepared  to  automate  a  data  transfer 
process.  In  designing  CDX,  EPA  in 
trying  to  accommodate  all  of  these 
varying  levels  of  computerization — 
providing  organizations  with  modes  of 
data  transfer  that  fit  their  capabilities 
while  allowing  them  to  take  advantage 
of  whatever  level  of  data  capttire  and 
automation  they  have  already  achieved. 

While  organizations  may  cuffer 
con^derably  in  how  they  want  and  are 
able  to  transfer  data,  there  needs  to  be 
a  consistent  approach  for  the 


responsible  company  official's  review 
and  certification— by  signing — to  the 
truth  and  accuracy  of  the  data 
transferred.  In  all  cases  this  will  be 
accomplished  by  a  human  interactipn 
'with  the  medium  in  which  the  data  is 
displayed,  and  some  human  action  to 
create  the  signature  in  that  mediimi.  For 
any  case  .that  calls  for  a  signature,  CDX 
will  always  provide  the  same  uniform 
set  of  procedures  for  reviewing  the  data 
and  creating  the  signature. 

The  CDX  will  also  be  designed  to 
provide  the  requisite  system  security. 
Obviously,  the  CDX  must  involve 
protection  for  the  data  that  CDX  receives 
and  maintains  from  any  unwanted 
intrusion  or  tampering.  It  must  also 
protect  the  data  as  it  travels  from  the 
submitter  to  the  CDX.  The  system 
seciuity  must  also  include  elements  that 
ensure  that  the  signature/certffication 
process  is  not  compromised.  For 
example,  CDX  must  provide  certificate 
holders  with  a  way  to  secure  their 
private  key  and  to  control  access  to  any 
messages  that  confirm  or  respond  to 
submissions,  so  that  they  can  be  assured 
that  no  spurious  transactions  with  CDX 
will  be  conducted  using  their  electronic 
signature. 

To  achieve  these  goals.  EPA  is 
planning  to  base  CDX  implementation 
on  client-server  architecture.  This 
means  that  CDX  will  manage  the 
transactions  with  submitters  through  a 
computer  opwated  by  EPA  that  interacts 
with  computers  at  the  submitter's  site. 
To  provide  for  the  desired  flexibility., 
the  EPA  server  is  being  designed  to 
accept  data  via  a  variety  of  transfier 
mechanisms  in  variety  of  formats, 
ranging  bom  Internet  File  Transfer 
Protocol  (FTP)  submissions  of  spread- 
sheet files  to  standards-based  electronic 
data  interchange  (EDI)  transmissions  via 
private  value-added  network  (VAN). 
These  file  formats  and  transfer  protocols 
will  be  discussed  below. 

To  ensure  a  uniform  signattue/ 
certification  process,  CDX  would     - 
provide  the  computers  from  which  it 
accepts  electronic  documents  (otherwise 
known  as  "client"  personal  computers 
(PCs))  with  copy-protected  and 
password-protected  client  software  that 
will  support  the  digital  signing  of  your 
electronic  documents.  You  will  be 
prompted  to  download  and  install  this 
software  once  you  complete  the 
registration/certification  process,  and 
access  your  password-protected  mailbox 
on  the  CDX  server.  (You  would  also  be 
given  a  detailed  user's  guide,  which  will 
provide  step-by-step  instructions  on 
download  and  installation.). 

To  operate  this  CDX  client  software, 
and  interact  with  the  CDX  server,  your 
PC  system  will  have  to  have:  Internet 
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access:  at  least  a  486  processor  (with 
Pentium  recommended);  2  to  5  MB  of 
available  hard-drive  space  to  install 
program  software:  access  to  a  printer, 
and  Microsoft  Windows  95,  98  or  NT 
4.0.  Given  the  planned  use  of  digital 
signature  cntincates,  your  system  will 
also  be  required  to  run  one  of  the 
fbUowing  Web  browsers:  Internet 
Explorer  4.01,  Internet  Explorer  5.0, 
Netscape  3-4.05,  Netscape  4.  or 
subsequent  versions  of  these  browsms. 
In  addition,  you  should  have  backup 
capability  of  some  form  (e.g.  tape 
system,  off-line  disk  storage,  or  access  to 
a  separate  network  server.);  an  effective 
backup  program  provides  protection 
against  system  malfunctions  and 
ensures  that  you  can  retain  a  copy  of 
your  submissions  as  required  by  EPA 
regulations.  EPA  seeks  comment  on 
whether  these  system  reqiurements 
impose  unacceptable  costs  or  burdens 
on  regulated  entities,  and  whether 
additional  processors  and  operating 
systems  should  be  accommodated. 

Concerning  protection  of  the  server, 
CDX  will  be  designed  to  incorporate 
"firewrall"  security,  in  addition  to  the 
usual  sjrstem  security  provisions  to 
control  physical  access  to  the  system 
and  pronibit  unauth(mzed  intnnal 
access.  Very  generally,  a  "firewall"  is 
software  that  controls  the  flow  of  data 
files  between  a  system  and  a  network  to 
which  it  is  coimected.  to  ensure  (among 
other  things)  that  only  files  from 
recognized  and  safe  sources  are  allowed 
to  enter.  As  transmissions  flow  through 
the  CDX  firewall,  for  example,  they  will 
be  automatically  vims-scanned,  and  the 
system  would  nofattempt  to  process  a 
file  that  contains  a  suspected  virus.  (If 
a  virus  is  detected,  the  submitter  would 
be  notified  and  asked  to  resubmit  the 
report)  The  server  will  also  be  protected 
with  intrusion  detection  software  that 
alerts  the  sjrstem  operators  to  suspected 
attempts  to  penetrate  or  "hack"  the 
system.  The  sjrstem  operators  will  use 
the  logging  omability  of  the  fireMndl  and 
the  intrusion  detection  system  to 
monitor  the  health  and  status  of  the 
sytXem  and  respond  to  unauthorized 
efforts  to  use  or  modify  the  system.  In 
terms  of  protecting  the  system  clock. 
CDX  will  be  configured  so  that  changes 
to  the  clock  can  only  be  made  under  a 
single  user  ID  and  password,  and  the 
server  Moll  be  placed  in  a  locked  rack  so 
that  an  unauthorized  person  cannot  use 
a  reboot  sequence  to  diange  the  clock 
settings.  In  addition,  the  system  clock 
will  be  synchronized  with  the  atomic 
clock  at  least  once  a  day  to  ensure  that 
the  system  time  is  extremely  acciuate. 

Once  a  submission  passes  through  the 
firewall,  CDX  will  initiate  the  first  of 
several  processes  that,  among  other 


things,  will  create  a  robust  archive  of 
the  original  submission,  including: 

•  The  submission  files  in  their 
entirety,  exactly  as  they  were  sent, 
including  any  enveloping/addressing/ 
routing/date-time  information.  These 
will  be  captured  and  archived  upon 
receipt  by  CDX,  immediately  after  a 
successful  virus  scan;  archiving  will 
include  a  digital  signing  of  the  files  by 
EPA  to  ensiue  file  integrity; 

•  The  electronic  document  as  it  was 
signed  with  its  submitter  digital 
signature  affixed:  these  will  be  captured 
after  the  digital  signatures  are  verified, 
and  will  include  data  generated  by  the 
verification  process: 

•  The  electronic  document  as  it  was 
signed,  with  the  verified  digital 
signature  affixed,  the  date  and  time  of 
receipt  and  EPA's  digital  signature  of 
the  entire  content;  tMs  will  constitute 
the  "copy  of  record" 

•  The  submission  acknowledgments 
sent  back  to  the  submitter  with  EPA 
signatures,  including  the  data  and  time 
these  are  transmitted. 

If.  at  a  later  date,  thefe  is  a  question 
about  the  file  that  was  received,  the  EPA 
can  use  this  sequence  of  archived  files 
to  verify  that  no  changes  have  be«i 
made  to  the  original  input  from  the 
submitter.  Of  course.  %re  believe  the  feet 
that  these  archived  files  are  digitally 
signed  will  make  it  impossible  for  any 
of  these  files  to  be  momfied  without 
detection.  As  noted  earlier,  a  digital 
signature  is  a  function  of  the  "message 
digest"  (a  "hash"  of  the  document  or 
file  it  is  used  to  sign.  Any  modification 
to  the  file  would  change  its  "hash" — 
which  will  be  different  for  each 
variation  of  the  file — and  this  would 
automatically  invalidate  the  signature. 
A  change  in  even  a  single  character  of 
a  file  or  document  would  invalidate  its 
digital  signature,  and  would  trigger  an 
error  warning  when  processed  by  the 
CDX  server. 

In  terms  of  archive  storage,  the  CDX 
will  archive  to  multiple  formats:  hard 
disk,  tape,  and  optical  media.  This  use 
of  multiple  formats  is  designed  to 
ensure  that  d^radation  of  one  format 
would  not  jeopardize  EPA's  long-term 
storage  capability  for  submitted  data. 
The  CDX  archives  will  be  written  out  to 
an  online  disk  system  when  they  are 
first  created.  They  will  be  copied  to  an 
off-line  disk  system  and  also  backed  up 
to  magnetic  tape  every  day,  with  full 
backups  to  tape  on  a  weekly  basis.  The 
schedxde  for  backup  to  optical  media — 
and  the  requirements  for  rapidity  of 
retrieval — have  not  yet  been  decided, 
and  EPA  welcomes  any  siiggestions  in 
this  area.  The  optical  media  archiving  is 
intended  to  provide  for  long-term 


storage,  extending  to  periods  of  20-50 
years. 

Finally,  CDX  will  also  provide 
security  for  data  exchanges.  To  protect 
client-server  transactions,  including  the 
report  submission  and  transmission  of 
acknowledgments,  CDX  will  use  a 
protocol  that  encrypts  the  files  being 
exchanged  between  a  "client"  PC  and 
the  CDX  server  while  these  files  travel 
through  the  network.  In  addition,  the 
private  key,  as  already  noted,  will  be 
password  protected;  it  will  also  provide 
separate  password  protection  of  access 
to  the  private  key  that  generates  the 
digital  signature.  To  further  protect  a 
user's  account  from  theft  or  spiuious 
use  by  an  intruder  across  a  company 
network,  current  planning  calls  for  the 
CDX  client  software  to  be  "localized"  to 
the  particular  PC  on  which  it  is 
installed — preventing  access  to  this 
software  installed  on  a  particular  PC 
from  other  PCs  connected  to  it  via  a 
network.  It  is  worth  adding  that,  when 
the  private  key  is  created — in 
connection  with  the  registration 
process — this  can  be  done  in  a  way  that 
prohibits  its  export.  If  this  option  is 
invoked,  the  private  key  can  never  be 
moved — whether  to  a  floppy  or  to 
another  computer — so  if  a  signatiue- 
holder  had  to  move  to  another  machine, 
the  existing  public/private  key  pair 
assigned  to  this  individual  wUl  have  to 
be  abandoned,  and  he  or  she  will  have 
to  apply  for  a  new  certificate.  While 
EPA  is  not  currenUy  planning  to  require 
this  option,  we  are  seeking  comment 
both  on  whethw  it  would  involve  too 
much  burden  for  xiaers  and  on  whether 
the  option  is  necessary  to  protect  the 
private  key  from  compromise. 

4.  Electronic  Data  Interchange  (EDI) 
Standards 

As  discussed  in  section  DA,  above, 
EPA  has,  historically,  based  its 
qtproach  to  electronic  reporting  on  EDI 
standards,  specifically  those  developed 
and  maintained  under  ANSI  ASC  XI 2. 
Today's  proposal  represents  a  departure 
bom  this  approach,  in  that  the 
r^ulatory  language  itself  does  not 
specify  any  particular  data  formats  or 
transaction  set  standards.  In  addition,  as 
already  noted,  the  system  that  EPA  is 
proposing  to  use  in  implementing 
electronic  reporting — the  'Central  Data 
Exchange'— will  not  specify  ANSI  Xl2 
standards  as  the  only  syntax  for 
automated  transfers  of  compliance  data. 
Nonetheless,  the  EDI  standards  on 
which  we  have  relied  in  the  past  will 
still  serve  to  define  many  of  the  data 
sets  that  we  expect  CDX  to  accept  from 
our  submitters. 

There  are  two  reasons  for  this.  The 
first  is  simply  that  a  significant  minority 
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of  very  large  company  submitters 
conduct  their  electronic  commerce 
using  ANSI-based  EDI;  we  want  to  be 
able  to  accommodate  these  companies 
and  allow  them  to  conduct  their 
transactions  with  CDX  using  the  same 
infrastructure  they  use  in  commerce. 
The  second  reason,  is  generally  that 
ANSI  standards  continue  to  provide  a 
precise,  well-documented  and  widely- 
recognized  way  of  describing  the 
structure  of  electronic  transactions — 
including  the  elements  of  data  involved 
and  how  they  are  related  to  each  other. 
By  providing  this  clarity,  these 
standards-ba^ed  descriptions  facilitate 
the  implementation  of  an  electronic 
transfer  even  where  ANSI  Xl2  is 
replaced  by  another  format  for  the  data 
files — ^that  is,  another  way  of  ordering, 
grouping,  labeling  and  separating  the 
elements  of  data.  In  addition,  many  of 
the  commercial  off-the-shell  (COTS) 
electronic  commerce  products  can 
translate  Xl2  syntax  into  other  formats, 
such  as  "extended  mark-up  language" 
(XML). 

CDX  will  make  EDI  available  for 
many,  if  not  all,  of  the  reports  and  other 
documents  it  is  set  up  to  receive. 
Beyond  issues  of  configuring  the  CDX 
s«ver  software  to  recognize  and  process 
EDI-formatted  files,  implementation  of 
EDI  is  largely  a  matter  of  developing  the 
implementation  guidance  for  each  of  the 
environmental  reports  to  be  supported. 
As  noted  in  Section  II.A  of  this 
preamble,  the  implementation  guidance 
does  three  things.  First,  it  addr^ses 
such  procedural  matters  as:  interactions 
with  the  communications  network 
(which,  under  current  plans,  can  be  a 
'value-added  network'  or  'VAN',  but  can 
also  be  the  Internet),  schedule  for 
submissions  and  acknowledgments, 
transaction  records  to  be  maintained, 
and  so  on.  Second,  it  stipidates  the 
specific  ANSI  Xl2  standard  file 
transmission  formats — that  is. 
"transaction  sets" — to  be  used  for  the 
specified  reports.  Third,  the  guidance 
specifies  how  the  stipulated  transaction 
sets  being  used  are  to  be  interpreted  as 
they  are  applied  to  the  environmental 
report  in  question. 

As  noted  in  Section  D.A,  Xl2 
transaction  sets  are  generic  in  the  sense 
that  they  typically  leave  a  number  of 
their  components  as  'optional',  and  use 
data-element  specifications  that  are 
open  to  multiple  interpretations. 
Therefore  the  implementation  guidance 
must,  at  the  very  least,  establish  the 
correlation  between  the  generic  data 
elements  and  the  specific  data  elements 
in  the  EPA  report  that  would  be  put  into 
this  format — in  essence,  this  is  to 
specify  which  data  field  in  the  EPA 
report  goes  where  in  the  transaction  set 


format.  This  is  sometimes  described  a^ 
mapping  the  generic  transaction  set  to 
the  particular  set  of  data  elements  it  will 
serve  to  format.  The  result  of  this 
"mapping"  process  is  often  referred  to 
as  the  "implementation  convention" 
(IC)  of  the  transaction  set  for  the  report 
or  document  in  question.  Accordingly, 
each  EPA  program-specific 
implementation  guidance  will  include 
the  applicable  ICs. 

EPA  has  written  and  codified  ICs  for 
many  of  the  Agency's  major  compliance 
reports,  and  several  more  are  under 
development.  These  ICs  have  been  (or 
will  be)  approved  as  a  'Federal 
Implementation  Convention'.  This 
approval  process,  which  involves  public 
notice  and  comment,  is  managed  by  the 
Federal  Electronic  Data  Interchange 
Standards  Management  Coordinating 
Committee  (FESMCC),  under  the 
Federal  Information  Processing 
Standard  Publication  (FIPS  PUB)  161-2. 
entitled  "Electronic  Data  Interchange." 
All  approved  Federal  ICs  are  registered 
Mrith  the  National  Institute  of  Standards 
and  Technology  (NIST).  The  NIST 
registry,  now  including  863E.  is  posted 
at:  http://snad.ncsl.nist.gov/fedeidi/. 
Whenever  EPA  intends  to  upgrade  to  a 
new  version  or  release  of  the  ANSI  Xl2 
standards,  or  in  any  other  way  modify 
the  applicable  IC,  EPA  will  give  notice 
of  its  intent  in  the  Federal  Register  and 
will  establish  a  conversion  date. 
Affected  regulated  entities  will  then 
have  a  minimum  of  sixty  (60)  calendar 
days  from  the  conversion  date  to 
conform  to  the  modified  IC:  EPA  will 
discontinue  support  of  the  previous 
version  of  the  IC  no  sooner  than  ninety 
(90)  calendar  days  after  the  conversion 
date. 

The  full  list  of  currently  approved  ICs 
is: 

•  863E— Report  of  Test  Results 
(Discharge  Monitoring  Report):  This  IC 
is  available  in  PDF,  RTF.  ASCII,  SEF 
formats  for  Version  4010  frt>m  http:// 
snad.ncsl.nist.gov/dartg/edi/4010- 
ichtml 

•  The  863S— Report  of  Test  Results 
(Safe  Drinking  Water)  IC  is  ciurently  in 
the  FESMCC  approval  process.  When 
approved,  it  will  be  available  in  PDF, 
RTF.  ASCn.  SEF  formats  for  Version 
4010. 

In  addition.  ANSI  ASC  XI 2  has 
recently  approved  a  new  transaction  set 
specifically  developed  by  EPA  to 
support  environmental  reporting,  the 
179.  The  179  consolidates  several  EPA 
reports  into  a  single  transaction  set.  The 
179  can  convey  a  Discharge  Monitoring 
Report.  Hazardous  Waste  Report.  Toxic 
Release  Inventory  report,  the  Air 
Emission  Inventory  report,  or  Risk 
Management  Plan.  The  179  was 


published  initially  in  the  ANSI  ASC 
Version  4031.  The  ICs  for  the  179  are 
being  developed  and  will  coordinated 
through  the  FESMCC  process  and 
published  on  the  NIS'T  web  site  after 
approval. 

5.  The  Transaction  Environment 

As  explained  in  earlier  sections,  CDX 
would  allow  submitters  to  transmit  data 
either  through  automated  file  transfer, 
or  via  on-screen  "smart  forms"  provided 
as  a  part  of  the  downloaded  "deslrtop". 
In  either  case,  however,  the  signature/ 
certification  "scenario" — that  is.  the 
series  of  steps  surrounding  the  digital 
signing  of  the  report — ^will  be  the  same, 
consisting  of: 

•  A  data  review  sequence, 

•  The  signatiue  process,  and 

•  An  acuiowledgment  sequence. 
These  steps  will  largely  be  governed 

by  operation  of  the  CDX  software,  and 
the  interaction  of  the  client  PC  with  the 
CDX  server. 

Taking  these  in  order,  data  review 
will  take  place  online,  with  the  CDX 
server  providing  the  transmitted  data  for 
submitter  review  in  a  format  that  is 
easily  read  and  imderstood,  possibly 
with  a  visual  layout  similar  to  the 
applicable  paper  form  (if  there  is  one), 
lie  server  will  present  the  data  one 
screen  at  a  time—downloaded  to  the 
client  browser — and  it  will  not  allow  the 
submitter  to  initiate  the  signing  process 
until  the  last  screen  has  appeared.  The 
review  sequence  will  end  when  the 
submitter  cUcIls  a  button  at  the  bottom 
of  the  last  data  screen  to  initiate 
signature. 

Once  initiated,  the  signature  process 
will  first  display  the  certification 
statement,  certifying  to  the  truth  of  the 
data  to  be  submitted,  and  also  including 
a  warning  that  by  initiating  the  signing 
process  the  submitter  agrees  that  he  or 
she  is  using  the  signature  in  compliance 
with  the  signature  agreement  that  was 
signed  when  the  signature  device  was 
issued.  The  exact  content  and  wording 
of  the  first  of  these  statements  will  be 
consistent  with  the  language  suggested 
for  this  purpose  in  sub-section  IV.D.4  of 
this  preamble.  In  any  event,  the 
submitter  will  be  prompted  to  click 
agreement  with  this  statement,  after 
which  the  submitter  will  be  prompted  to 
enter  his  or  her  password  launching  the 
digital  signature  process.  The  digital 
signature  will  be  created  by  using  the 
submitter's  private  key  to  encrypt  a 
'hash'  of  all  the  elements  of  the  screens 
the  submitter  has  reviewed — including 
screen  layout,  data  field  labels,  data 
elements,  and  certification  statements. 
Once  the  signature  is  created  and 
affixed,  the  signed  report  will  be 
immediately  transmitted  to  the  server. 
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Transmission  to  the  server  will 
initiate  the  acknowledgment  sequence. 
Upon  receipt  of  the  transmission.  CDX 
will  automatically  create  an 
acknowledgment  that  includes  the  date 
and  time  of  receipt.  This 
acknowledgment  will  be  posted  to  the 
submitter's  password-protected  mailbox 
on  the  server,  and/or  to  a  submitter- 
specified  email  address.  In  addition,  the 
server  will  also  create  a  "copy  of 
record"  of  the  submission,  by  applying 
an  EPA  digital  signature  to  the  entire 
file  received,  including  the  submitter's 
digital  signature.  EPA  will  count  this 
"copy  of  record"  as  the  "original"  of  the 
submission  for  all  legal  purposes,  and 
will  maintain  this  electronic  document 
in  the  CDX  archive.  As  ciurently 
planned,  this  "copy  of  record"  will  be 
placed  in  the  submitter's  password- 
protected  mailbox  on  the  server.  When 
the  submitter  next  logs  into  CDX,  the 
first  screen  he  or  she  sees  will  present 
the  list  of  copies  of  record  (and 
acknowledgments,  unless  these  are  sent 
by  email)  that  currently  await  submitter 
review;  the  submittCT  will  be  able  to 
download  and  archive  these  documents. 
Of  course,  the  submitter  will  be 
encouraged  to  review  these  copies  of 
record  to  confirm  that  they  correspond 
with  what  he  or  she  intended  to  submit, 
and  to  notify  EPA  immediately  in  the 
case  of  any  discrepancy. 

In  our  design  of  this  three-part 
scenario  (data  review,  signature  process, 
and  acknowledgment),  our  major  goals 
have  been  to  make  CDX  simple, 
intuitive  and  easy  for  submitters  to  use, 
while — at  the  same  time — ensuring  that 
a  submitter  knows  and  understands 
what  he  or  she  is  certifying,  the  meaning 
of  affixing  a  digital  signature  to  the 
electronic  document,  what  has 
happened,  and  what  EPA  considers  to 
be  the  document  that  was  submitted. 
EPA  seeks  comment  on  the 
appropriateness  of  these  goals  and 
whether  more  or  less  should  be 
designed  into  CDX  to  ensure  that  it 
meets  these  goals. 

VL  Segnlatoiy  Reqininaients 

A.  Executive  Order  12866 

"Pursuant  to  the  terms  of  Executive 
Order  12866  (58  FR  51735,  October  4. 
1993).  it  has  been  determined  that  this 
rule  is  a  "significant  regulatory  action" 
because  it  raises  novel  legal  and  /or 
policy  issues.  As  such,  this  action  was 
.   submitted  to  OMB  for  review.  Changes 
made  in  response  to  OMB  suggestions  or 
recommendations  will  be  documented 
in  the  public  record. 


B.  Executive  Order  13132 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255.  August  10. 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  Section  6  of  Executive  Order 
13132.  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
r^ulation  that  has  federalism 
implications  and  that  preempts  State 
law.  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  proposed 
rule  would  not  require  States  to  accept 
electronic  reports.  The  effect  of  this  rule 
would  be  to  provide  additional 
regulatory  flexibility  to  States  because 
States  coidd  choose  to  accept  electronic 
data  in  satisfaction  of  EPA  reporting 
requirements.  Authorized  States  that 
did  choose  to  accept  electronic  reports 
under  this  rule  would  incur  expenses 
initially  in  developing  systems  or 
modiljing  existing  systems  to  meet  the 
criteria  in  this  rule.  However,  the  Cost/ 
Benefit  analysis  associated  with  this 
proposed  rule,  summarized  in  section 
IV.E  of  this  preamble,  estimates  that 
States'  overall  cost  savings  from 
implementing  electronic  reporting  will 
more  than  compensate  for  these  initial 
expenses.  Additionally,  EPA  believes 
that  even  in  the  absence  of  this 
proposed  rule.  States'  implementing 
electronic  reporting  on  their  own 
initiative  woiUd  generally  choose  to 
meet  the  critwia  that  this  rule  proposes. 


Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule.  Although  section  6  of  Executive 
Order  13132  does  not  apply  to  this  rule, 
EPA  did  consult  with  State  and  local 
officials  in  developing  this  rule. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  (PRA).  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request  (ICR) 
dociunent  has  been  prepared  by  EPA 
(ICR  No.  2002.02)  and  a  copy  may  be 
obtained  from  Sandy  Farmer  by  mail  at 
Collection  Strategies  Division;  U.S. 
Environmental  Ptotection  Agency 
(2822);  1200  Pennsylvania  Ave.,  NW, 
Washington,  DC  20460,  by  email  at 
farmer.8andy9epamail.epa.gov,  or  by 
calling  (202)  260-2740.  A  copy  may  also 
be  downloaded  off  the  Intonet  at 
http://www.epa.gov/icr. 

'The  proposed  rule  would  allow 
reporting  entities  to  voluntarily  submit 
reports  and  other  information 
electronically,  thereby  streamlining  and 
expediting  the  process  for  reporting,  ft 
will  also  allow  fafilities  to  maintain 
electronic  records  for  information/data 
currently  required  by  regulation  or 
statute  to  be  maintained  by  the 
regulated  entity  onsite.  EPA  is 
proposing  this  rule  on  cross-media 
electronic  reporting  and  record-keeping, 
in  part,  under  the  authority  of  the 
Government  Paperwork  Elimination 
Act,  Public  Law  105-277,  which 
amends  the  PRA. 

The  CROMERRR  ICR  primarily  covers 
the  registration  information  which  will 
be  coUected  from  individuals  wishing  to 
submit  electronic  reports  on  behalf  of  a 
regulated  entity  and  will  be  used  to 
establish  the  identity  of  that  individual 
and  the  regulated  entity  he  or  she  will 
represent.  It  also  covers  activities 
incidental  to  electronic  reporting. 
Submission  of  reports  in  an  electronic 
format  will  be  voluntary. 

The  total  annual  reporting  and  record- 
keeping burden  this  ICR  estimates  for  all 
facilities  is  874,853  hours,  which 
includes  the  tasks  of  collecting  data, 
managing  the  system,  and  keeping 
recordb.  A  more  detailed  description  of 
these  activities  includes  the  following: 
registering  with  EPA  or  State  electronic 
dociunent  receiving  systems,  including 
invitation,  verification,  certificate 
issuance,  and  access  and  agreement; 
renewing  registration  with  the 
electronic  document  receiving  system 
once  every  two  years:  activities  related 
to  maintaining  the  electronic  signature, 
including  renewing  the  signature 
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certificate,  reporting  loss,  theft,  or  other 
compromise  of  any  component  of  an 
electronic  signature,  and  surrender  of 
electronic  signature;  and  facility 
electroeic  record-keeping,  including 
generating  and  maintaining  complete  e- 
records  and  documents.  It  is  expected 
that  tasks  associated  with  system 
registration  will  take  an  average  of  one 
(i)  hour  per  registrant/entity  and  the 
estimated  number  of  likely  respondents 
is  324.370.  For  the  first  year,  there  will 
be  start-up  and  annual  operation  and 
maintenance  (OftM)  costs.  Costs  for  the 
foUoMTing  two  years  %vill  only  involve 
annual  OftM.  based  on  the  assimiption 
that  the  registration  will  be  valid  for 
three  years.  Total  annual  start-up  costs 
are  estimated  at  $10,700,000.00  and 
aimual  OftM  costs  are  estimated  at 
$5,100,123.96. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  indudes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utiliie  technology 
and  systems  for  the  piuposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 

in  40  CFR  part  9  and  48  C7R  chapter  15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
aocuncy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimiring  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  Collection 
Strategies  Division;  U.S.  Environmental 
Protection  Agency  (2822);  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460:  and  to  the  Office  of 
faifannaticHi  and  R^ulatcvy  ACEaiis, 
Office  of  Management  and  Budget.  725 
17th  St,  NW..  Washington.  DC  20503. 
marked  "Attention:  Desk  Officer  for 
EPA"  Include  the  ICR  number  in  any 
cofrespondenoe.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  aha  August  31, 
2001.  a  comment  to  CMB  is  best  assured 


Federal  Ragi»ter/Vol.  66,  No.  170 /Friday,  August  31.  2001 /Proposed  Rules 


46187 


of  having  its  full  effect  if  OMB  receives 
it  by  October  1,-2001.  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601  et  seq..  provides  that, 
whenever  an  agency  promulgates  a 
proposed  rule  under  section  553  of  the 
Administrative  Procedures  Act,  after 
being  required  by  that  section  or  any 
other  law  to  publish  a  general  notice  of 
rulemaking,  the  agency  generally  must 
prepare  an  initial  regulatory  flexibility 
analysis  (IRFA).  The  agency  must 
prepare  a  Final  Regulatory  Flexibility 
Analysis  (FRFA)  for  a  final  rule  unless 
the  head  of  the  agency  certifies  that  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Today's  rule  is  not  subject  to  the  RFA 
because  electronic  reporting  and  record- 
keeping is  voluntary  and  will  only 
apply  to  those  States  and  tribes  that  seek 
□'A  approval  to  allow  electronic 
reporting  and  record-keeping  tmder 
their  authorized  programs  and  to 
regulated  entities  that  seek  to  maintain 
records  or  transmit  compliance  reports 
electronically  to  EPA  or  authorized/ 
approved  States  or  tribes.  These  changes 
will  reduce  the  burden  on  all  affected 
entities,  including  small  businesses. 
Accordingly,  this  rule  is  certified  as 
having  no  Significant  economic  impact 
on  a  substantial  number  of  small 
businesses.  Respondent  burden  is  the 
burden  placed  upon  each  individual 
reporting  entity  involved  in  set  up, 
configuration  and  implementation  of 
electronic  submission  of  environmental 
compliance  reports.  Regidated  entities 
will  find  that  the  initial  set  up  process 
requires  some  expenditure  of  time  and 
resources,  but  in  the  long  run,  this 
process  will  reduce  the  time  spent  on 
submissions  each  year.  The  Cost/Benefit 
analysis  associated  with  this  proposed 
rule,  summarized  in  section  IV.E. 
estimates  that  electronic  reporting  and 
record-keeping,  when  fully 
implemented,  will  reduce  regulated 
facility  compliance  cost  by  more  than 
$300  million  per  year.  The 
Administrator  therefore  certifies, 
pursuant  to  section  60S(b)  of  the  RFA. 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

E.  Unfunded  Mandates  Reform  Act 
TiUe  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local. 


and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  buridensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significandy  or 
uniquely  affsct  small  governments, 
including  tribal  governments,  it  must 
have  developed  under  section  203  of  the 
UMRA  a  small-government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  Agency  has  determined  that  this 
rule  does  not  contain  a  Federal  mandate 
that  may  restdt  in  expenditures  of  $100 
million  or  more  for  State,  local  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year. 
Today's  rule  provides  additional 
flexibility  to  the  States  in  complying 
with  current  regulatory  requirements 
and  reduces  the  burden  on  affected 
governments.  Thus,  today's  rule  is  not 
subject  to  the  requirements  in  sections 
202  and  205  of  the  UMRA. 

The  Agency  has  determined  that  this 
rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments  and 
thus  this  rule  is  not  subject  to  the 
requirements  in  section  203  of  UMRA. 
This  rule  will  not  significantly  affect 
small  governments  because  it  provides 
additional  flexibility  in  complying  with 
pre-existing  regulatory  requirements. 


F.  National  Technology  Tranter  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA").  Public  Uw 
104-113.  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Volimtary 
coiuensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB. 
explanations  when  die  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  rulemaking  involves  information 
tedmology  standards  for  electronic 
formats  and  for  electronic  signatures. 
EPA  is  exploring  a  number  of  standards- 
based  approaches  to  Web  forms, 
including  electronic  data  exchange 
formats  based  upon  the  American 
National  Standards  Institute  (ANSI) 
Accredited  Standuds  Committee's 
(ASC)  X12  for  Electronic  Data 
Interchange  or  EDL  EPA  is  also 
proposing  Internet  data  exchange 
formats  based  on  the  Extensible  Mark- 
up Language  (XML)  specifications 
developedby  the  World  Wide  Web 
Consortium  (W3C).  The  World  Wide 
Web  Consortium,  hovrever,  is  not  a 
voluntary  consensus  standards  body 
within  the  meaning  of  the  NTTAA.  and 
EPA  could  not  identify  an  applicable 
consensus  standard  for  creating  and 
transmitting  data  using  XML  Therefne. 
EPA  has  decided  to  propose  an  XML 
data  «Hrrh«ngw  fonnat.  referred  to  as  a 
document  type  definition  far  Internet 
transmissions  as  an  alternative  to  the 
ANSI  ASC  X12  formats  thM  are 
custcnnaiily  transmitted  across  Value 
Added  Networics.  H  is  possible  diat  the 
ANSI  ASC  X12  standards  body  will 
develqp  standards  for  XML  document 
definitions  in  the  fotura,  and  EPA  wiU 
monitor  this  situation  as  we  develop  a 
final  rulemaking. 

G.  Executive  Order  13045 

The  Executive  order.  Protection  of 
Chilffaen  firom  Bnvircnunental  Health 
Risks  and  Safsty  Risks  (62  FR 19885. 
April  23, 1907)  qiplies  to  any  rule  that 
EPA  determines  (1)  "economically 
significant"  as  defijaed  under  Executive 
Order  12866  and  (2)  oonoems  an 
environmental  heahh  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
diqnoportionate  efiect  on  children.  EPA 
interprets  the  Executive  Order  13045  as 


encompassing  only  those  regulatory 
actions  that  are  risk-based  or  health- 
based,  such  that  the  analysis  required 
imder  section  5-501  of  the  Executive 
Order  has  the  potential  to  influence  the 
regulation. 

This  rule  is  not  subject  to  Eicecutive 
Order  13045  because  it  is  not  an 
economically  significant  action  as 
defined  by  Executive  Order  12866  and 
it  does  not  involve  decisions  r^arding 
environmental  health  or  safety  risks. 
This  rule  develops  technical  procedures 
for  the  voliutary  submission  of 
environmental  compliance  data 
electronically. 

H.  Executive  Order  13175 

Executive  Order  13175.  entitied,  "A 
Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  offidab  in  the  development  of 
rcq;ulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  GMer  to  include  regulaticms 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
die  distribution  of  poiver  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  wrill  not  have 
substantial  direct  effects  on  tribal 
govemmente,  on  the  relationship 
betwewi  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
The  proposed  rule  would  not  require 
Indian  tribes  to  aoorot  electronic 
reports.  Hie  efiiact  of  this  nUe  would  be 
to  provide  additional  r^ulatory 
flexibility  to  Indian  tribn  because  tribes 
could  choose  to  accept  electronic  data 
in  satisfection  of  EPA  reporting 
requiremoita.  Authorised  tribal 
programs  that  did  choose  to  accept 
electronic  npar\s  under  this  rale  would 
incur  expenses  initially  in  devefoping 
systems  or  modifying  existing  systems 
to  meet  the  criteria  in  this  rule. 
However,  the  Cost/Benefit  analysis 
assodated  with  this  proposed  ride, 
summarized  in  section  IV.E  of  this 
preamble,  estimates  that  tribes'  overall 
cost  savings  from  implementing 
electronic  reporting  will  more  than 
compensate  for  these  initial  expenses. 
Additionally,  EPA  believes  that  even  in 
the  absence  of  this  proposed  rule. 
Indian  tribes'  implementing  electronic 
reporting  on  their  own  initiative  would 


generally  choose  to  meet  the  criteria  that 
this  rule  proposes.  Thus,  Executive 
Order  13175  does  not  apply  to  this  rule. 
In  the  spirit  of  Executive  Order  13175. 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  tribal  governments.  EPA 
specifically  solicits  additional  comment 
on  this  proposed  rule  from  tribal 
officials. 

/.  Executive  Order  1321 1  (Energy 
Effects) 

This  rule  is  not  a  "significant  energy 
action"  as  defined  in  &cecutive  Order 
13211.  "Actions  Concerning  Regulations 
lliat  Significandy  Affiect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  it  is  not  likely  to 
have  a  significant  advose  effect  on  the 
supply,  distribution,  or  use  of  energy. 
EPA  has  concluded  that  this  rule  is  not 
likely  to  have  any  adverse  energy 
effects. 

UstofSabtecte 

40  CFR  Part  3 

Electronic  Repenting  and 
recordkeeping  requirements.  Electronic 
reports.  Electronic  records. 
Intergovernmental  relations. 

40  CFR  Port  51 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Carbon  monoxide, 
Intergovernmoital  relations,  Lead, 
Nitrogen  dioxide,  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides.  Volatile 
organic  compounds.  Electronic 
Reporting  and  recordkeeping 
requirements,  electronic  r^Mrts, 
electronic  records. 

40CFRPart60 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Reporting  and  reowdkeeping 
requiremento,  Electronic  Reporting  and 
recordkeeping  requirementa,  electronic 
reports,  electronic  recwds. 

40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control.  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements.  Electronic 
Reporting  and  recordkeeping 
requiremento,  Electronic  reports. 
Electronic  records.  Intergovernmental 
relations. 

40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Intergovernmental  relations.  Electronic 
Reporting  and  recordkeeping 
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requirements.  Electronic  reports. 
Electronic  records. 

went  Part  123 

Environmental  protection, 
Administratiye  practice  and  procedure. 
Confidential  business  information. 
Hazardous  substances,  Indians-lands, 
Intei]govemmental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Electronic  Reporting  and  recordkeeping 
requirements.  Electronic  reports. 
Electronic  records. 

40CFRPartl42 

Environmental  protection. 
Administrative  practice  and  procedure, 
Cbemicals,  Indians-lands,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Water  supply.  Electronic 
R^mrting  and  reoMdkeeping 
requirements.  Electronic  reports. 
Electronic  records.  Intergovernmental 
relations. 

40aHPartl45  j 

Environmental  protection. 
Confidential  business  information, 
Indians-lands,  Intergovernmental 
relations.  Penalties,  Reporting  and 
recordkeeping  requirements.  Water 
supply.  Electronic  Reporting  and 
recwdkeeping  requirements.  Electronic 
reports.  Electronic  recorck. 

40CPRPartl62  \ 

Environmental  protection, 
Admiiustrative  practice  and  procedure, 
Repotting  and  recordkeeping 
requirements.  Pesticides  and  pests.  State 
re^stration  of  pesticide  products. 
Electronic  Reporting  and  record-keeping 
requirements.  Electronic  reports. 
Electronic  records.  Intergovernmental 
rektions. 
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40CFRPart233 

Environmental  protection. 
Administrative  practice  and  procedure, 
Inteigovemmental  relations.  Penalties, 
RBpeitiug  and  recordkeeping 
requirements.  Water  pollution  control. 
Electronic  Reporting  and  record-keeping 
requirements.  Electronic  reports. 
Electronic  records. 

40CFRPart257  \ 

Enviroiunental  protection.  Waste 
treatment  and  disposal.  Electronic 
Reporting  and  recordkeeping 
requirements.  Electronic  reports. 
Electronic  records.  Intergovernmental 
relations. 

40CFRPart258  j 

Environmmtal  protecticm,  Reporting 
and  recordkeepuig  requirements.  Waste 
treatment  and  disposal.  Water  pollution 


control.  Electronic  Reporting  and 
recordkeeping  requirements.  Electronic 
reports,  Electronic  records. 
Intergovernmental  relations. 

40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure, 
Confidential  business  information. 
Hazardous  materials  transportation. 
Hazardous  waste,  Indians-lands, 
Intergovernmental  relations.  Penalties, 
Reporting  and  record-keeping 
requirements.  Water  pollution  control. 
Water  supply.  Electronic  Reporting  and 
recordkeeping  requirements.  Electronic 
reports.  Electronic  records. 

40  CFR  Part  281 

Environmental  protection. 
Administrative  practice  and  procedure. 
Hazardous  substances.  Insurance, 
Intergovernmental  relations.  Oil 
pollution.  Reporting  and  recordkeeping 
requirements.  Surety  bonds.  Water 
pollution  control.  Water  supply. 
Electronic  Reporting  and  record-keeping 
requirements.  Electronic  reports, 
Electronic  records. 

40  CFR  Part  403 

Environmental  protection. 
Confidential  business  information. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control. 
Electronic  Reporting  and  record-keeping 
requirements.  Electronic  reports. 
Electronic  records.  Intergovernmental 
relations. 

40  CFR  Part  501 

Environmental  protection. 
Administrative  practice  and  procedure, 
Inteigovemmental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Sewage  disposal. 
Electronic  Reporting  and  reawd-keeping 
requirements.  Electronic  reports. 
Electronic  records. 

40  CFR  Part  745 

Enviroiunental  protection,  Hazardous 
substances.  Lead  poisoning.  Reporting 
and  recordkeeping  requirements. 
Electronic  Reporting  and  record-keeping 
requirements.  Electronic  reports. 
Electronic  records.  Intergovernmental 
relations. 

40  CFR  Part  763 

Environmental  protection. 
Administrative  practice  and  procedure. 
Toxic  substances.  Asbestos,  Hazardous 
substances.  Imports.  Reporting  and 
recordkeeping  requirements.  Electronic 
Reporting  and  record-keeping 
requirements.  Electronic  reports. 


Electronic  records.  Intergovernmental 
relations. 

Dated:  August  23.  2001. 
Christine  Todd  Whitman, 

Administrator. 

Therefore,  it  is  proposed  that  title  40 
chapter  I  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  a 
new  part  3,  and  revising  parts  51, 60. 63. 
70. 123. 142.  145. 162.  233,  257,  258, 
271,  281, 403.  501,  745.  and  763  to  read 
as  follows: 

PART  3-(NEW]  ELECTROMC 
REPORTINQ:  ELECTROMC  RECORDS 


Subpert 

3.1  Scope. 

3.2  Implementation. 

3.3  Definitions. 

3.4  (Reserved] 


sRepertingtoffA 

3.10    What  are  the  requirements  for 
acceptable  electronic  documents? 

3.20    How  ivill  EPA  provido  notice  of 
changes  to  the  Central  Etata  Exchanse? 

3.30    (Reserved] 

Subpert  C-dadronie  RacorMMplng 
Under  EPA  Pragrama  •— 1--» 

3.100    What  are  the  requirements  for 

acceptable  electronic  records? 
3.200    (Reserved] 


3.1000  How  are  authorized  State,  tribal  or 
local  environmental  programs  modified 
to  allow  electronic  reporting? 

3.2000  What  are  the  criteria  for  acceptable 
electronic  document  receiving  systems? 

3.3000  How  are  authorized  State,  tribal  or 
local  environmental  programs  modified 
to  allow  electronic  record-keepins? 

3.4000    (Reserved] 

Aatkority:  7  U.S.C  136  to  136y;  15  U.S.C 
2601  to  2692:  33  U.S.C  1251  to  1387;  33 
U.S.C  1401  to  1445:  33  U.S.C  2701  to  2761; 
42  U.S.C  300f  to  300J-26: 42  U.S.C  6901- 
6992k;  42  U.S.C  7401  to  7671q:  42  U.S.C. 
9601  to  9675:  42  U.S.C.  11001  to  11050: 15 
U.S.C  7001;  44  U.S.C  3504  to  3506. 


IS.1 

Whatb  Covered  by  This  Part? 

(a)  This  part  sets  forth  the  conditions 
under  which  EPA  will  accept  the 
submission  of  electronic  reports  and 
other  electronic  documents,  as  well  as 
the  maintenance  of  electronic  records, 
by  regulated  entities,  as  satisiying 
requirements  under  this  Title  to  submit 
reports  or  other  documents,  or  to  keep 
records.  This  part  also  sets  forth  the 
standards  and  process  for  EPA  approval 
of  changes  to  authorized  State,  tribal. 


and  local  environmental  programs  to 
allow  electronic  report  or  document 
submission  or  electronic  record 
maintenance  in  satisfaction  of 
requirements  under  such  authorized 
programs.  This  part  does  not  require 
submission  of  electronic  reports  or 
documents  or  electronic  recordkeeping 
in  lieu  of  paper.  This  part  confers  no 
right  or  privilege  to  submit  or  maintain 
data  electronically  and  does  not  otdigate 
EPA,  or  State.  trilMl  or  local  agencies  to 
accept  electronic  data. 

(b)  Subpart  C  of  this  part  applies  to 
reccnds  in  electronic  form  that  are 
created,  modified,  maintained,  archived, 
retrieved,  or  transmitted  by  regulated 
entities  under  any  recordkeeping 
requirements  under  this  Title.  However. 
Subpart  C  of  this  part  does  not  provide 
for  the  conversion  of  existing  paper 
documents  or  records  into  electronic 
form.  Subpart  C  of  this  part  also  does 
not  apply  to  the  Agency's  recordkeeping 
requirements  set  forth  in  r^ulations 
governing  contracts,  grants,  and 
financial  management  programs. 

§3^   bnplainanlailon. 

What  Reqairements  May  Be  Satisfied 
by  EleilnMiic  Kepoitmg  and  Electronic 
Recordkeeping? 

(a)  Electronic  reporting  to  EPA.  Any 
requirement  in  this  Title  that  a 
document  be  created  and  transmitted  or 
otherwise  provided  to  EPA  may  be 
satisfied  with  an  electronic  document, 
in  lieu  of  a  paper  dociunent,  provided 
that: 

(1)  The  electronic  document  satisfies 
the  requirements  of  §  3.10;  and 

(2)  EPA  has  published  a  notice  in  the 
Federal  Regialer  announcing  that  EPA 
is  prepared  to  receive  in  electronic  form 
docxunents  required  or  pomitted  by  the 
named  Part  or  Subpart  of  this  Title. 

(b)  Electronic  recmdkeeping  under 
EPA  programs.  Except  as  provided 
under  paragraph  (d)  of  this  section  or 
exdudied  under  §  3.1(b),  any 
requirement  in  this  Title  that  a  record  be 
maintained  may  be  satisfied  by 
maintaining  an  electronic  record,  in  lieu 
of  a  paper  record  provided  that: 

(1)  Ine  electronic  record  satisfies  the 
requirements  of  §  3.100;  and 

(2)  EPA  has  published  a  notice  in  the 
Federal  Regialer  announcing  that  EPA 
is  prepared  to  recognize  electronic 
records  under  the  named  Part  or 
Subpart  of  this  Title. 

(c)  Electronic  reporting  and 
recordkeeping  under  an  EPA-authorized 
State,  trilnl,  or  local  environmental 
program.  Except  as  provided  under 
paragraph  (d)  of  this  section,  any 
requirement  under  authorized  State, 
tribal,  or  local  environmental  programs 


that  reports  ot  documents  be  submitted 
or  reowds  be/naintained  may  be 
satisfied  with  electronic  report  or 
document  sulmiission.  or  with 
electronic  record  maintenance, 
respectively,  provided  that:  EPA  has 
approved,  in  accordance  with  Subpart  D 
of  this  part,  the  changes  to  the 
author^ed  State,  tribal,  or  local 
environmental  program  to  allow  the 
electronic  report  or  doc\unent 
submission  m  the  electronic  record 
maintenance  in  satisfaction  of  the 
authorized  program  requirement 

(d)  Limitation  on  the  use  of  electronic 
records  under  EPA  programs  and  EPA- 
authorized  State,  tribal,  or  local 
environmental  programs.  Electronic 
records  that  meet  the  requirements  of 
this  Part  nuiy  be  used  in  lieu  of  paper 
reccffds  unless  paper  records  are 
specifically  required  by  other  provisions 
in  this  Title  that  take  effect  on  or  after 
[date  of  promulgation  of  this  regulation). 

§3.3    DefliiHIona. 

What  definitions  are  applicable  to  this 
part?  The  definitions  set  forth  in  this 
section  apply  when  used  in  this  part. 

AcknoMdeidgment  means  a 
confirmation  of  document  receipt. 

Administrator  means  the 
Administrator  of  the  Environmental 
Protection  Agency. 

Agency  means  the  Enviroiunental 
Protection  Agency  or  a  State,  tribal, 
local  or  other  federal  agency  that 
administers  a  federal  environmental 
program  under  this  Title. 

Agency  electronic  signature  means  an 
electronic  signature  of  an  individual 
who  is  authorized  to  sign  an  electronic 
document  on  an  agency's  behalf. 

Authorized  State,  Tribal,  or  local 
environmental  program  means  an 
environmental  program  which  EPA  has 
approved,  authori^d,  or  delegated  to  a 
State,  tribe  or  local  government  to 
administer  under  a  federal 
environmental  program. 

Communicate  means  to  successfully 
and  accurately  convey  a  document, 
data,  or  information  from  one  entity  to 
another. 

Electronic  document  means  a 
document  that  is  submitted  to  an  agency 
or  third-party  as  an  electronic  record, 
and  communicated  via  a 
telecommunications  network.  For 
purposes  of  this  part,  electronic 
dociunent  excludes  documents 
submitted  on  such  magnetic  media  as 
diskettes,  compact  disks  or  tapes;  it  also 
excludes  fecsiaiiles. 

Electronic  document  receiving  system 
means  any  set  of  apparat\is,  procedures, 
software,  records  or  dociunentation 
used  to  receive  documents 


communicated  to  it  via  a 
teleconummications  network. 

Electronic  record  means  any 
combination  of  text,  graphics,  data, 
audio,  pictorial,  or  other  information 
represented  in  digital  form  that  is 
created,  modified,  maintained,  archived, 
retrieved  or  distributed  by  a  computer 
system. 

Electronic  record-retention  system 
means  any  set  of  apparatus,  procediires. 
software,  records  or  documentation 
used  to  retain  exact  electronic  copies  of 
electronic  records  and  electronic 
documents. 

Electronic  submission  mechanism 
means  any  set  of  apparatus,  procedures, 
software,  records  or  documentation 
used  to  commimicate  an  electronic 
document  to  an  electronic  document 
receiving  system. 

Electronic  signature  means  any 
electronic  record  that  is  incorporated 
into  (or  appended  to)  an  electronic 
document  for  the  piupose  of  expressing 
the  same  meaning  and  intention  that  an 
individual's  handwritten  signature 
would  express  if  affixed  in  the  same 
relation  to  the  document's  content 
presented  on  paper. 

Electronic  signature  device  means  a 
code  or  other  mechanism  that  is  used  to 
create  electronic  signattues.  Where  the 
device  is  used  to  create  an  individual's 
electronic  signatiue,  then  the  code  or 
mechanism  must  luiiquely  belong  to  or 
be  associated  with  or  assigned  to  that 
individual.  Where  the  device  is  used  to 
create  an  organization's  electronic 
signature,  then  the  code  or  mechanism 
must  uniqiiely  belong  to  or  be 
associated  with  or  assigned  to  that 
ormnization. 

EPA  means  the  United  States 
Environmental  Protection  Agency. 

Handwritten  signature  means  the 
scripted  name  or  legal  mark  of  an 
individual,  handwritten  by  that 
individual  with  a  writing  or  jnarking 
instrument  such  as  a  pen  or  stylus  and 
executed  or  adopted  with  the  present 
intention  to  authenticate  a  writing  in  a 
permanent  form.  The  physical  instance 
of  the  scripted  name  or  mark  so  created 
constitutes  the  handwritten  signature. 
The  scripted  name  or  legal  mark,  while 
conventionally  applied  to  paper,  may 
also  be  applied  to  other  hard  media. 

Metadata  means  data  that  describes 
the  properties  of  other  data  or 
collections  of  data  (e.g..  a  database); 
with  respect  to  a  database  or  file 
containing  data,  metadata  could  include 
information  about  the  database's 
structure,  the  date  and  time  that  data 
was  created  or  added  or  changed, 
definitions  of  the  data  elements, 
descriptions  of  the  accuracy  of  the  data, 
etc. 
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Receive  means  to  successfully  acquire 
electriHiic  documents  in  a  format  that 
can  be  processed  by  the  receiving 
system. 

Regulated  entity  means  any  entity  that 
maintains  records  or  submits  docimients 
to  EPA  to  satisfy  requirements  under 
this  Title,  or  that  maintains  recoros  or 
submits  dociiments  to  a  State,  tribal,  or 
local  agency  to  satisfy  requirements 
under  programs  authorized  under  this 
Title.  A  State,  tribal,  or  local  agency  or 
tribe  may  be  a  regulated  entity  where  it 
maintains  records  or  submits  documents 
to  satisfy  requirements  that  apply  to  it 
under  this  Title  (including  regulations 
governing  authorized  State,  tribal,  or 
local  programs);  a  State,  tribal,  or  local 
agency  will  not  be  a  regulated  entity 
where  it  maintains  records  or  submits 
documents  exclusively  for  other 
purposes,  for  example  as  a  part  of 
administrative  arrangements  between 
States  and  EPA  to  share  data. 

Submit  means  to  communicate  a 
document  so  that  it  is  received  by  the 
intended  recipient. 

Third-party  system  means  an 
electronic  document  receiving  system 
that  is  owned  or  operated  by  an  entity 
that  is  neither  a  submitter  of  the 
electronic  documents  the  system 
receives  nor  an  agency  to  which  these 
electronic  documents  are  submitted. 

13.4    [RMervad] 

8ub| 
EPA 


Subpwt  B-Etodronic  Raportmg  to 


13.10   Whtaretherequkwmmafor 
■rr  aptiftli  electronic  documente? 

(a)  An  electronic  doounent  will 
satisfy  a  federal  environmental  reporting 
requirement  or  otherwise  substitute  for 
a  paper  submission  permitted  or 
reouired  under  this  Title  only  if: 

(1)  The  electronic  dociunent  is 
submitted  to  an  electronic  doounent 
receiving  system  as  provided  imder 
paiuraph  (b)  of  this  section,  and 

(2}  The  electronic  document  bears 
valid  electronic  signatures,  as  provided 
in  paragraphs  (c),  (d)  and  (e)  of  this 
section,  to  the  same  extent  that  the 
p^Mr  submission  for  which  it 
substitutes  would  bear  handwritten 
sigaatutes. 

(b)  Electronic  documents  submitted  to 
EPA  to  satisfy  a  federal  environmental 
repMting  requirement  or  otherwise 
substitute  for  a  paper  submission 
permitted  ot  required  by  a  federal 
environmental  program  must  be 
submitted  to  either: 

(1) EPAs Central  DaU Exchange;  or 

(2)  Another  EPA  electronic  document 
receiving  system  that  the  Administrator 
may  designate  for  the  receipt  of 
specified  submissions. 


(c)  An  electronic  signature  is  valid  if 
and  only  if: 

(1)  The  electronic  signature  is  created 
by  a  pwson  who  is  au&orized  to  sign 
the  document,  with  an  electronic 
signature  device  that  thiff  person  is 
authorized  to  use;  and 

(2)  The  electronic  signature  meets  the 
validation  requirements  of  the 
electronic  document  receiving  system  to 
which  it  is  submitted. 

(d)  A  valid  electronic  signature  on  any 
electronic  document  submitted  to 
satisfy  a  federal  or  federally  authorized 
State,  tribal  or  local  government 
environmental  reporting  requirement 
legally  binds  or  obligates  the  signatory, 
or  makes  the  signatory  responsible,  to 
the  same  extent  as  the  signatory's  hand- 
written signature  on  a  paper  document 
submitted  to  satisfy  the  same  federal  or 
fisderally  authorized  environmental 
reporting  requirement. 

(e)  Proof  that  an  individual's 
electronic  signatiue  was  affixed  to  an 
electronic  document  is  evidence,  and 
may  suffice  to  establish,  that  the 
individual  who  was  issued  that 
signature  afRxed  the  signatiue  and  did 
so  with  the  intent  to  sign  the  electronic 
document  to  give  it  effect. 

fX20    HowioNIEPApravidanoHoeof 
ctMnges  to  the  Central  OMa  ExdMnge? 


13.30   [Reaerwad] 


(a)  Except  as  provided  under 
paragraph  (b)  of  this  section,  whenever 
EPA  plans  to  change  Central  Data 
Exchange  hardware  or  software  in  ways 
that  would  affect  the  submission 
process: 

(1)  Where  the  equipment,  software  or 
services  needed  to  submit  electronic 
reports  to  the  Central  Data  Exchange 
would  be  changed,  EPA  will  provide 
public  notice  and  seek  comment  on  the 
proposed  change  at  least  a  year  in 
advance  of  the  proposed 
implementation  data; 

(2)  Otherwise.  EPA  will  provide 
public  notice  at  least  sixty  (60)  days  in 
advance  of  implementation. 

(b)  Any  change  which  the 
Administrator  determines  is  needed  to 
ensure  the  security  and  integrity  of  the 
Central  Data  Exchange  is  exempt  from 
the  provisions  of  paragraph  (a)  of  this 
section.  However,  to  the  extent 
consistent  with  ensuring  the  security 
and  integrity  of  the  system.  EPA  *vill 
provide  public  notice  of  any  change  to 
the  Central  Data  Exchange  made  undw 
the  authority  expressly  reserved  by  this 
subsection. 


undor  EPA  Progrmw 
{3.100   WhMarathe 


fequirafnents  tor 


(a)  An  electronic  record  or  electronic 
doounent  will  satisfy  a  recordkeeping 
requirement  of  an  EPA-administered 
federal  environmental  program  under 
this  Title  only  if  it  is  generated  and 
maintained  by  an  acceptable  electronic 
record-retention  system  as  specified 
undw  this  subsection.  For  purposes  of 
maintaining  electronic  records  that 
satisfy  recordkeeping  requirements 
under  this  Title,  an  acceptable 
electronic  record-retention  system  must: 

(1)  GeuOTate  and  maintait^  accurate 
and  complete  electronic  records  and 
electronic  doounents  in  a  form  that  may 
not  be  altered  without  detection; 

(2)  Maintain  all  electronic  records  and 
electronic  documents  without  alteration 
for  the  entirety  of  the  required  period  of 
record  retention; 

(3)  Produce  accurate  and  complete 
copies  of  any  electronic  record  or 
electronic  document  and  render  these 
copies  readily  available,  in  both  human 
readable  and  electronic  form,  for  on-site 
inspection  and  off-site  review,  for  the 
entirety  of  the  required  period  of  reccml 
retention; 

(4)  Provide  that  any  electronic  record 
or  electronic  document  bearing  an 
electronic  signature  contain  the  name  of 
the  signatory,  the  date  and  time  of 
signature,  and  any  information  that 
explains  the  meaning  of  the  affixed 
signature; 

(5)  Prevent  an  electronic  signature 
that  has  been  affixed  to  an  electronic 
record  or  electronic  document  from 
being  detached,  copied,  of  otherwise 
compromised: 

(6)  Use  secure,  computergenerated, 
time-stamped  audit  trails  that 
automatically  record  the  date  and  time 
of  operator  mtries  and  actions  that 
create,  modify,  or  delete  electronic 
records  or  documents; 

(7)  Ensure  that  record  changes  do  not 
obscure  previously  recorded 
information  and  that  audit  trail 
documentation  is  retained  for  a  period 
at  least  as  long  as  that  required  for  the 
subject  electronic  records  or  electronic 
documents  to  be  available  for  agency 
review; 

(8)En8ure  that  electronic  records  and 
electronic  documents  are  searchable  and 
retrievable  for  refiarence  and  secondary 
uses,  including  inspections,  audits,  legal 
proceedings,  third  party  disclosures,  as 
required  fa^  qiplicable  regulations,  for 
the  entirety  of  the  required  period  of 
record  retention; 
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(9)  Archive  electronic  records  and 
documents  in  an  electronic  form  which 
preserves  the  context,  meta  data,  and 
audit  trail,  and.  if  required,  must  ensure 
that: 

(i)  Complete  records  can  be      * 
transferred  to  a  new  system; 

(ii)  Related  meta  data  can  be 
transferred  to  a  new  system; 

(iii)  Functionality  necessary  for  use  of 
records  can  be  reproduced  in  new 
system;  and 

(b)  Computer  systems  (including 
hudware  and  software),  controls,  and 
attendant  doounentation  maintained 
under  this  Part  must  be  readily  available 
for,  and  subject  to.  a^ncy  inspection. 

(c)  Where  electronic  records  bear 
electronic  signatures  that  meet  the 
requirements  in  paragraphs  (aH4)  and 
(a)(5)  of  this  section,  EPA  will  consider 
the  electronic  signatures  to  be 
equivalent  to  full  handwritten 
signatures,  initials,  and  other  general 
signings  as  required  by  federal  or 
federally  authorized  State,  tribal  or  local 
government  environmental  r^ulations, 
unless  specifically  excepted  t^ 
regiilation8(s)  effective  on  or  after  [date 
of  promulgation  of  this  regulation] . 

13^00    [Raearved] 


{3.2000   What  are  the  cfMarfe  lor 

elaclranic  document  leoelvlng 


13.1000   How  are  auMwriaMl  State.  Healer 


(a)  State,  tribes,  or  local 
environmental  programs  that  wish  to 
receive  electronic  reports  or  documents 
in  satisfaction  of  requirements  under 
such  programs  must  revise  or  modify 
the  EPA-approved  State,  tribal,  or  local 
environmental  program  to  ensure  that  it 
meets  the  requirements  of  this  pail.  The 
State,  tribe,  or  local  government  must 
use  existing  State,  tribal,  or  local 
environmoital  program  i»ocedures  in 
making  these  program  revisions  or 
modifications. 

(b)  In  order  for  EPA  to  approve  a 
program  revision  under  paragraph  (a)  of 
this  section  the  State,  tribe,  or  local 
^venunent  must  demonstrate  that 
electronic  reporting  under  this  program 
will: 

(1)  Use  an  acceptable  electronic 
document  receiving  system  as  specified 
under  §3.2000; 

(2)  Require  that  any  electronic  report 
or  document  must  bear  valid  electronic 
signatures,  as  {»ovided  in  §  3.10(c).  (d) 
and  (e).  to  the  same  extent  that  the 
paper  submission  for  which  it 
substitutes  would  bear  handwritten 
signatures  under  the  State,  tribal,  or 
local  envlronm«ital  program. 


An  electronic  doounent  receiving 
system  that  is  acceptable  for  purposes  of 
receiving  electronic  reports  or 
documents  submitted  under  provisions 
of  an  authorized  State,  tribal  or  local ' 
environmental  program  must  meet  all  of 
the  following  requirements: 

(a)  General  system-security.  An 
acceptable  electronic  document 
receiving  system  must: 

(1)  Have  strong  and  effective 
protections  against  imauthorized  access 
to  the  system; 

(2)  Have  strong  and  effective 
protections  against  the  unauthorized  use 
of  any  electronic  signature  on  electronic 
documents  submitted  or  received; 

(3)  Provide  for  the  detection  of 
unauthorized  access  or  attempted  access 
to  the  system  and  imauthorized  use  or 
attempted  use  of  any  electronic 
signature  on  electronic  documents 
submitted  or  received; 

(4)  Prevent  the  modification  of  an 
electronic  document  once  an  electronic 
signature  has  been  affixed; 

(5)  Ensure  that  the  electronic 
docummts  and  other  files  necessary  to 
meet  the  requirements  under  paragraphs 
(f)  and  (g)  of  this  section  are  protected 
from  modification  or  deletion: 

(6)  Ensure  that  the  system  clock  is 
accurate  and  protected  from  tampering 
or  other  compromise;  and 

(7)  Have  strong  and  efiiective 
protections  against  any  other  foreseeable 
corruption  or  compromise  of  the  system. 

(b)  validity  (^  data.  An  acceptable 
electronic  document  receiving  systmn 
must  generate  data  sufficient  to  prove, 
in  private  Utigation.  civil  enforcement 
proceedings,  and  criminal  proceedings, 
that: 

(1)  The  electronic  document  was  not 
altered  in  transmission  or  at  any  time 
after  receipt;  and 

(2)  The  electronic  doounent  was 
submitted  kno%vingly  and  not  by 
accident;  and 

(3)  In  tiie  case  of  documents  requiring 
the  signature  of  an  individual,  that  the 
document  was  actually  submitted  by  the 
authorized  signature  holder  and  not 
some  other  person. 

(c)  "Electronic  signature  method.  By 
virtue  of  its  presence  as  a  part  of  an 
electronic  document  submitted  or 
received,  an  electronic  signature  must 
uniquely  identify  the  particular 
individual  who  has  used  it  to  sign  an 
electronic  document  or  otherwise  certify 
to  the  truth  or  accuracy  of  the  document 
contents;  therefore,  an  acceptable 
electronic  document  receiving  system 
must  only  validate  electronic  signatures 
created  with  a  method  that: 


(1)  Meets  the  registration 
requirements  of  paragraph  (d)  of  this 
section: 

(2)  Meets  the  signature/certification 
requirements  of  paragraph  (e)  of  this 
section; 

(3)  Prevents  an  electronic  signature 
from  being  excised,  modified,  or  copied 
for  re-use  without  detection  once  it  has 
been  affixed  to  an  electronic  document 
by  the  authorized  individual; 

(4)  Provides  protection  against  the  use 
of  a  specific  electronic  signature  by 
unauthorized  individuals; 

(5)  Ensures  that  it  is  impossible  to 
modify  an  electronic  doounent  without 
detection  once  the  electronic  signature 
has  been  affixed. 

(d)  Submitter  registration  process.  An 
acceptable  electronic  document 
receiving  system  must  require  that 
anyone  who  submits  an  electronic 
document  to  the  system  first  register 
with  the  agency  to  which  the  document 
is  to  be  submitted.  The  registration 
process  must  establish  the  identities  of 
both  the  registrant,  who  is  the 
prospective  submitter,  and  any  entity 
that  the  registrant  is  authorized  to 
represent,  and  must  establish  that  the 
registrant  is  authorized  to  submit  the 
document  in  question  for  the  entity 
being  represented.  In  addition,  where 
the  documents  to  be  received  will 
require  signature,  the  registration 
process  must: 

(1)  Establish  the  registrant's  identity, 
and  the  registrant's  relation  to  any  entity 
for  which  the  registrant  will  submit 
electronic  documents,  with  evidence 
that  can  be  verified  by  information 
sources  that  are  independent  of  the 
registrant  and  the  entity  or  entities  in 
question  and  that  would  be  sufficient  to 
identify  the  r^strant  as  the  signatiue 
holder  for  purposes  of  supporting 
litigation  consistent  with  paragraph  (b) 
of  mis  section; 

(2)  Establish  and  document  a  unique 
correlation  between  the  registrant  and 
the  code  or  device  that  will  constitute 
or  create  the  electronic  signature  of  the 
registrant  as  a  submitter; 

(3)  Require  that  the  registrant  sign  on 
paper,  or  in  such  other  manner  or 
medium  as  the  Administrator  in  his  or 
her  discretion  may  determine  as 
appropriate  for  a  category  of  electronic 
reports,  an  electronic  signature 
agreement  specifying  at  a  minimum  that 
the  rraistrant  agrees  to: 

(i)  Protect  the  electronic  signature 
from  unauthorized  use,  and  follow  any 
procedures  specified  by  the  agency  for 
this  purpose; 

(ii)  Be  held  as  legally  bound, 
obligated,  or  responsible  by  use  of  the 
assigned  electronic  signature  as  by 
hand-%mtten  signature; 
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(ill)  Where  the  signature  method  is 
based  on  a  secret  code  or  key,  maintain 
the  confidentiality  of  each  component  of 
the  electronic  signature; 

(iv)  In  any  case,  never  to  delegate  the 
use  of  the  electronic  signature,  or  in  any 
other  way  intentionally  provide  access 
to  its  use,  to  any  other  individual  for 
any  reason;  and 

fv)  Report  to  the  entity  specified  in 
the  electronic  signature  agreement, 
within  twenty-four  hours  of  discovery, 
any  evidence  of  the  loss,  theft,  or  other 
compromise  of  any  component  of  an 
electronic  signature; 

(4)  Provide  for  the  automatic  and 
immediate  revocation  of  an  electronic 
signature  in  the  event  of: 

(i)  Any  actual  or  apparent  violation  of 
the  electronic  signature  agreement; 

(ii)  Any  evidence  that  £e  signature 
has  been  compromised,  whether  or  not 
this  is  reported  by  the  registrant  to 
whom  the  signattue  was  issued;  or 

(iii)  Notification  from  an  entity  that 
the  registrant  is  no  longer  authorized  by 
the  entity  to  submit  electronic 
documents  on  its  behalf; 

(5)  Require  that  the  registrant 
periodically  renew  his  or  her  electronic 
signature  agreement,  under  terms  that 
the  Administrator  determines  provide 
adequate  assurance  that  the  criteria  of 
paragraphs  (a)  and  (b)  of  this  section  are 
met,  taking  into  account  both  applicable 
contractiial  provisions  and  industry 
standards  for  renewal  or  re-issuance  of 
signature  codes  or  devices. 

(e)  Electronic  signature/certification 
scenario.  An  acceptable  electronic 
document  receiving  system  that  may  be 
used  to  accept  electronic  documents 
bearing  an  electronic  signature  must: 

(1)  Not  allow  an  electronic  signature 
to  be  affixed  to  the  electronic  dociunent 
until: 

(i)  The  signatory  has  been  provided  an 
opportxmity  to  review  all  of  the  data  to 
be  transmitted  in  an  on-screen  visual 
format  that  clearly  associates  the 
descriptions  or  laheling  of  the 
information  being  requested  with  the 
signatory's  response  and  which  format 
is  identical  or  nearly  identical  to  the 
visual  format  in  which  a  corresponding 
paper  document  would  be  submitted; 
and 

(ii)  A  certification  statement  that  is 
identical  to  that  which  would  be 
required  for  a  paper  submission  of  the 
document  appears  on-screen  in  an 
easily-read  format  immediately  above  a 
prompt  to  affix  the  certifying  signature, 
together  with  a  prominently  displayed 
warning  that  by  affixing  the  signature 
the  signatory  is  agreeing  that  he  or  she 
is  the  authorized  signature  holder — 
refeired  to  by  name — has  protected  the 
security  of  the  signature  as  required  by 


the  electronic  signature  agreement 
signed  under  paragraph  (d)(3)  of  this 
section  and  is  otherwise  using  the 
signature  in  compliance  with  the 
electronic  signature  agreement; 

(2)  Automatically  respond  to  the 
receipt  of  an  electronic  document  with 
transmission  of  an  electronic 
acknowledgment  that: 

(i)  States  that  the  signed  electronic 
document  has  been  received,  clearly 
identifies  the  electronic  document 
received,  indicates  how  the  signatory 
may  view  and  download  a  copy  of  the 
electronic  dociunent  received  from  a 
read-only  source,  and  states  the  date 
and  time  of  receipt;  and 

(ii)  Is  sent  to  an  address  whose  access 
is  controlled  by  password,  codes  or 
other  mechanisms  that  are  different  than 
the  controls  used  to  gain  access  to  the 
system  used  to  sign/certify  and  send  the 
electronic  document; 

(3)  Automatically  creates  an 
electronic  "copy  of  record"  of  the 
submitted  report  that  includes  all  the 
warnings,  instructions  and  certification 
statements  presented  to  the  signatory 
during  the  signature/certification 
scenario  as  described  under  paragraph 
(e)(1)  of  this  section,  and  that: 

(i)  Can  be  viewed  by  the  signatory,  in 
its  entirety,  on-screen  in  a  human- 
readable  format  that  clearly  and 
accurately  associates  all  of  the 
information  provided  by  the  signatory 
with  the  descriptions  or  labeling  of  the 
information  that  was  requested; 

(ii)  Includes  the  date  and  time  of 
receipt  stated  in  the  electronic 
acknowledgment  required  by  paragraph 
(e)(2)  of  this  section; 

(iii)  Has  an  agency  electronic 
signature  affixed  that  satisfies  the 
requirements  for  electronic  signature 
method  under  paragraphs  (c)(3).  (c)(4). 
and  (c)(5)  of  this  section; 

(iv)  Is  archived  by  the  system  in 
compliance  with  requirements 
paragraph  (g)  of  this  section; 

(v)  Is  made  available  to  the  submitter 
for  viewing  and  down-loading;  and 

(vi)  Is  protected  bom  a  unauthorized 
access. 

(f)  Transaction  Record.  An  acceptable 
electronic  docimient  receiving  system 
must  create  a  transaction  record  for  each 
received  electronic  document  that 
includes: 

(1)  The  precise  routing  of  the 
electronic  report  from  the  submitter's 
computer  to  the  electronic  document 
receiving  system; 

(2)  The  precise  date  and  time  (based 
on  the  system  clock)  of: 

(i)  Initial  receipt  of  the  electronic 
document; 


(ii)  Sending  of  electronic 
acknowledgment  under  paragraph  (e)(2) 
of  this  section; 

(iii)  Copy  of  record  created  imder 
paragraph  (e)(3)  of  this  section; 

(3)  Copy  of  record  as  specified  under 
paragraph  (e)(3)  of  this  section. 

(g)  System  archives.  An  acceptable 
electronic  document  receiving  system 
must: 

(1)  Maintain: 

(i)  The  transaction  records  specified 
under  paragraph  (f)  of  this  section,  and 

(ii)  Records  of  the  system  on-screen 
interface  displayed  to  a  user  under 
paragraph  (e)  of  this  section  that  can  be 
correlated  to  the  submission  of  any 
particular  report  (including  instructions, 
prompts,  warnings,  data  formats  and 
labels,  as  well  as  the  sequencing  and 
functioning  of  these  elements); 

(2)  Maintain  the  records  specified 
under  paragraph  (g)(1)  of  this  section  for 
at  least  the  same  lengdi  of  time  as  would 
be  required  for  a  paper  docimient  that 
corresponds  to  the  received  electronic 
document,  and  in  a  way  that: 

(i)  Can  be  demonstrated  to  have 
preserved  them  in  their  entirety  without 
alteration  since  the  time  of  their 
creation;  and 

(ii)  Provides  access  to  these  records  in 
a  timely  manner  that  meets  the  needs  of 
their  authorized  users. 

13.3000    Howar«aiitliortadSMa,triMor 
local  anvlrenmantal  progrania  modHM  to 
•New  alaclronic  racordtoaping? 

(a)  State,  tribes,  or  local 
environmental  programs  that  wish  to 
allow  the  maintenance  of  electronic 
records  or  documents  in  satisfaction  of 
requirements  under  such  programs  must 
revise  or  modify  the  EPA-approved 
State,  tribal,  or  local  environmental 
program  to  ensure  that  it  meets  the 
requirements  of  this  part.  The  State, 
tribe,  or  local  government  must  use 
existing  State,  tribal  or  local 
environmental  program  procedures  in 
niaking  these  program  revisions  or 
modifications. 

(b)  In  order  for  EPA  to  approve  a 
program  revision  under  paragraph  (a)  of 
this  section  the  State,  tribe,  or  local 
government  must  demonstrate  that 
records  maintained  electronically  under 
this  program  will  satisfy  the 
requirements  under  §  3.100  of  this  part. 

13.4000    [RaMTvad] 

PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMRTAL  OF  MPLEMENTATKMI 
PLANS 

1 .  The  authority  citation  for  part  51 
continues  to  read  as  follows: 
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Authority:  23  U.S.C.  101;  42  U.S.C.  7401- 
7671q. 

2.  Section  51.286  is  added  to  Subpart 
O  of  this  part  to  read  as  follows: 

§51.286    electronic  fapoillng. 

States  that  wish  to  receive  electronic 
dociunents  or  allow  electronic 
recordkeeping  must  revise  the  State 
Implementation  Plan  to  satisfy  the 
requirements  of  40  CFR  part  3 — 
(Electronic  reporting). 

PART  eO-STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

AutiMrity:  42  U.S.C.  7401-7601. 

2.  Section  60.7  is  amended  by  revising 
introductory  text  in  paragraph  (a)  to 
read  as  follows: 


160.7 

(a)  Any  owner  or  operator  subject  to 
the  provisions  of  this  part  shall  furnish 
the  Administrator  written  notification 
or,  if  acceptable  to  both  the 
Administrator  and  the  owner  or 
operator  of  a  source,  electronic 
notification  consistent  with  the 
requirements  of  40  CFR  part  3— 
(Electronic  reporting),  as  follows: 


PART  63-NAT10NAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Section  63.6  is  amended  by  adding 
a  new  paragraph  (k)  to  read  as  follows: 

§63.6    CofflpNanco  wWi  I 


(f)  States  that  choose  to  receive 
electronic  dociunents  or  aUow 
electronic  recordkeeping  must  satisfy 
the  requirements  of  40  CFR  part  3 — 
(Electronic  reporting)  in  their  program. 

PART  123-8TATE  PROGRAM 
REQUIREMENTS 

1.  The  authority  citation  for  part  123 
continues  to  read  as  follows: 

Authority:  Qean  Water  Act.  33  U.S.C.  1251 
etseq. 

2.  Section  123.25  is  amended  by 
revising  paragraphs  (a)(44)  and  (a)(45), 
and  addiiig  a  new  paragraph  (a)(46)  to 
read  as  follows: 

1123.25    Roquiramantsforpannming. 

(a)*  •  * 

(44)  Section  122.35  (As  an  operator  of 
a  regulated  small  MS4.  may  I  share  the 
responsibility  to  implement  the 
tninimiim  coutTol  measuies  With  other 
entities?): 

(45)  Section  122.36  (As  an  opnator  of 
a  regulated  small  MS4.  what  happens  if 
I  don't  comply  with  the  application  or 
permit  requirements  in  §§  122.33 
through  122.35?);  and 

(46rFor  States  that  wish  to  receive 
electronic  documents  or  allow 
electronic  recordkeeping.  40  CFR  part 
3— (Electronic  reporting). 


(30)  Section  124.12(a)— (Public 
hearings); 

(31)  Section  124.17(a)  and  (c)— 
(Response  to  comments); 

(32)  Section  144.88— (What  are  the 
additional  requirements?);  and 

(33)  For  States  that  wish  to  receive 
electronic  documents  or  allow 
electronic  recordkeeping,  40  CFR  part 
3 — (Electronic  reporting). 


PART  162— STATE  REGISTRATION  OF 
PESTiaOE  PRODUCTS 

1.  The  authority  citation  for  part  162 
continues  to  read  as  follows: 

Authority:  U.S.C.  136v.  136w. 

2.  Section  162.153  is  amended  by 
adding  a  new  paragraph  (a)(6)  to  read  as 
follows: 

(a)*  •  * 

(6)  Electronic  reporting  and 
Recordkeeping  understate  Registration 
of  Pesticide  Products.  States  that  choose 
to  receive  electronic  documents  or  allow 
electronic  records  under  the  regulations 
pertaining  to  State  registration  of 
pesticides  to  meet  special  local  needs, 
must  ensure  that  the  requirements  of  40 
CFR  part  3 — (Electronic  reporting)  are 
satisfied  by  their  State  registration 
program. 


(k)  Electronic  docxmients  and 
recordkeeping.  Submission  of  electronic 
documents  and  retention  of  electronic 
records  shall  comply  with  the 
requirements  of  40  CFR  part  3— 
(Electronic  reporting). 

PART  TO-STATE  OPERATING  PERMIT 
PROGRAMS 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401.  et  seq. 

2.  Section  70.1  is  amended  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 

170.1 


PART  142-NATIONAL  PRIMARY 
DRtNKING  WATER  REGULATIONS 
IMPLEMENTATION 

1.  The  authority  citation  for  part  142 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300f,  300g-l.  300g-2. 
300g-3.  300g-4,  300g-5.  300g-6.  300)-4' 
300J-9,  and  300t-ll. 

2.  Section  142.10  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

1142.10  RaquironMntaferadalanninatfon 
of  primaiy  anforoamant  reaponsibillly. 

(h)  Has  adopted  regulations  consistent 
with  40  CFR  part  3-KElectTonic 
reporting)  if  the  State  receives  electronic 
documents  or  allows  electronic  record- 
keeping. 

PART  145-REQUIREMENTS  FOR 
STATE  PROGRAMS 

1.  The  authority  citation  for  part  145 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300f  et.  seq. 

2.  Section  145.11  is  amended  by 
revising  paragraphs  (a)(30),  {a)(31), 
(a)(32),  and  adding  paragraph  (a)(33)  to 
read  as  follows: 

1146.11  Raquiranwnts  for  pormMing. 
(a)*  •  * 


PART  23»--404  STATE  PROGRAM 
REGULATIONS 

1.  The  authority  citation  for  part  233 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1251  et  seq. 

2.  A  new  §  233.39  is  added  to  Subpart 
D  of  this  part  to  read  as  follows: 

1233.39    Electronic  Roporting  and 


States  that  choose  to  receive 
electronic  documents  or  allow 
electronic  recordkeeping  must  include 
the  requirements  of  40  CFR  part  3 — 
(Electronic  reporting)  in  their  State 
program. 

PART  257— CRITERIA  FOR 
CLASSIFICATION  OF  SOUD  WASTE 
DISPOSAL  FAaUTIES  AND 
PRACTICES 

1.  The  authority  citation  for  part  257 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6907(a)(3).  6912(a)(1). 
6944(a)  and  6949(c),  33  U.S.C.  1345(d)  and 
(e). 

2.  Section  257.30  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

f2S7.30    Racordkaoping  raquiramonta. 
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(d)  The  Director  of  an  approved  State 
program  may  receive  electronic 
documents  or  allow  electronic 
recordkeeping  only  if  the  State  program 
includes  the  requirements  of  40  CFR 
part  3 — (Electronic  reporting). 

PART  2S8-CRrrERIA  FOR  MUNiaPAL 
SOUD  WASTE  LANORLLS 

1.  The  authority  citation  for  part  258 
continues  to  read  as  follows: 

Authority.  33  U.S.C.  1345  (d)  and  (e):  42 
U.S.C.  6902(a).  6907.  6912(aJ.  6944.  6945(c) 
and  6949a(c).  i 

2.  Section  258.29  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 


§258.29    Racordkaaping  raquimnarrts. 

*        *        •        •        « 

(d)  The  Director  of  an  approved  State 
program  may  receive  electronic 
documents  or  allow  electronic 
recordkeeping  only  if  the  State  program 
includes  the  requirements  of  40  CFR 
part  3 — (Electronic  reporting). 

PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

1.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912  and  6926. 

2.  Section  271.10  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


W»qu»rwwm»  lor  ganaratoia  of 


f271.10 


(b)  The  State  shall  have  authority  to 
require  and  shall  require  all  generators 
to  comply  with  reporting  and 
recordkeeping  requirements  equivalent 
to  those  under  40  CFR  262.40  and 
262.41.  States  must  require  that 
generators  keep  these  records  at  least  3 
years.  States  that  choose  to  receive 
electronic  documents  or  allow 
electronic  recordkeeping  must  include 
the  requirements  of  40  CFR  part  3 — 
(Electronic  reporting)  in  their  Program 
(except  that  States  that  choose  to  receive 
electronic  manifests  and/or  permit  the 
use  of  electronic  manifests  must  comply 
with  paragraph  (f)  of  this  section). 
•        ♦        *        »        ♦ 

2.  Section  271.12  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

f271.12 


ferhaardous 
facilWaa. 


(h)  Inspections,  monitoring, 
racordkeeping,  and  reporting.  States  that 
choose  to  receive  electronic  documents 


or  allow  electronic  recordkeeping  must 
include  the  requirements  of  40  CFR  part 
3 — (Electronic  reporting)  in  their 
Program  (except  that  States  that  choose 
to  receive  electronic  manifests  and/or 
permit  the  use  of  electronic  manifests 
must  comply  with  paragraph  (i)  of  this 
section); 


PART  281— APPROVAL  OF  STATE 
UNDERGROUND  STORAGE  TANK 
PROGRAMS 

1.  The  authority  citation  for  part  281 
continues  to  read  as  follows: 


electronic  recordkeeping  only  in 
compliance  with  the  requirements  of  40 
CFR  part  3 — (Electronic  reporting). 

PART  501— STATE  SLUDGE 
MANAGEMENT  PROGRAM 
REGULATIONS 

1.  The  authority  citation  for  part  501 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1251  et  seq. 

2.  Section  501.15  is  amended  by 
adding  a  new  paragraph  (a)(4)  to  read  as 
follows: 


Authority:  42  U.S.C.  6912. 6991  (c).  (d).  (e).    ***''-^*    Raquliamanta  for  parmitUng. 


(2)  Section  281.40  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§281.40    Raquiramants  for  compHanca 
monitoring  program  and  autfiority. 
***** 

(d)  State  programs  must  have 
procedures  for  receipt,  evaluation, 
retention  and  investigation  of  records 
and  reports  required  of  owners  or 
operators  and  must  provide  for 
enforcement  of  failure  to  submit  these 
records  and  reports.  States  that  choose 
to  receive  electronic  documents  or  allow 
electronic  recordkeeping  must  include 
the  requirements  of  40  CFR  part  3 — 
(Electronic  reporting)  in  their  State 
program. 


PART403-GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

1.  The  authority  citation  for  part  403 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1251  et  seq. 

2.  Section  403.8  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 


§403J    ^. 

Raquiramanla:  Oavatopmant 
Implamanlallon  t»y  POTW. 


(g)  A  POTW  pretreatment  program 
may  receive  electronic  documents  or 
allow  electronic  recordkeeping  only  if 
the  POTW  pretreatment  program 
includes  the  requirements  of  40  CFR 
part  3 — (Electronic  reporting). 

2.  Section  403.12  is  amended  by 
adding  a  new  paragraph  (q)  to  read  as 
follows: 

§52^2.40    naportkigraqijifamantafdr 
POTWa  and  mduatrial  uaars. 
*        »        •        *        * 

(q)  The  Control  Authority  may  receive 
electronic  documents  or  allow 


(a)*  *  • 

(4)  Information  requirements:  All 
treatment  works  treating  domestic 
sewage  shall  submit  to  the  Director 
within  the  time  frames  established  in 
paragraph  (d)(l)(ii)  of  this  section  the 
information  listed  in  (i)-(xii)  of  this 
paragraph.  The  Director  of  an  approved 
State  program  may  receive  electronic 
documents  or  allow  electronic 
recordkeeping  only  if  the  State  program 
includes  the  requirements  of  40  CFR 
part  3 — (Electronic  reporting). 
***** 

PART  74»-LEAO-BASED  PAINT 
POISOMNG  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES 

1.  The  authority  citation  for  part  745 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2605.  2607,  2681- 
2692  and  42  U.S.C.  4852d. 

2.  Section  745.327  is  amended  by 
adding' a  new  paragraph  (f)  to  read  as 
follows: 

§745.327    Stala  or  Indian  Trtari.^ 
pafait  compliaiica  and  anfbrcaiiiaK 


(f)  Electronic  reporting  and  Record- 
keeping under  State  or  Indian  Tribal 
programs.  States  and  Tribes  that  choose 
to  receive  electronic  documents  or  allow 
electronic  records  under  the  authorized 
State  or  Indian  Trial  lead-based  paint 
program,  must  ensure  that  the 
requirements  of  40  CFR  part  3 — 
(Electronic  reporting)  are  satisfied  in 
their  lead-based  paint  program. 

PART  763— ABSESTOS 

1.  The  authority  citation  for  part  763 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2605.  2607(c),  2643, 
and  2646. 

2.  Section  763.98  is  amended  by 
revising  paragraphs  (a)(1),  (b)(3),  and 
(d)(3)  to  read  as  follows: 
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§763Je   Walvardalagatlonte 

(a)  General.  (1)  Upon  request  from  a 
State  Governor  and  after  notice  and 
comment  and  an  opportimity  for  a 
public  hearing  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  section, 
EPA  may  waive  some  or  all  of  the 
requirements  of  this  subpart  E  if  the 
State  has  established  and  is 
implementing  or  intends  to  implement 
a  program  of  asbestos  inspection  and 
management  that  contains  requirements 
that  are  at  least  as  stringent  as  the 
requirements  of  this  subpart.  In 
addition,  if  the  State  chooses  to  receive 
electronic  documents  or  allow 
electronic  recordkeeping,  the  State 
program  must  include,  at  a  minimum, 
the  requirements  of  40  CFR  part  3 — 
(Electronic  reporting). 

•        •        *        *        • 

(b)  •  '  * 


(3)  Detailed  reasons,  supporting 
papers,  and  the  rationale  for  conduding 
that  the  State's  asbestos  inspection  and 
management  program  provisions  for 
which  the  request  is  made  are  at  least 
as  stringent  as  the  requirements  of 
Subpart  E  of  this  part,  and  that,  if  the 
State  chooses  to  receive  electronic 
documents  or  allow  electronic 
Recordkeeping,  the  State  program 
includes,  at  a  minimum,  the 
requirements  of  40  CFR  part  3 — 
(Electronic  reporting). 
*        •        •        •        • 

(d)*  *  • 

(3)  The  State  has  an  enforcement 
mechanism  to  allow  it  to  implement  the 
program  described  in  the  waiver  request 
and  any  electttHiic  reporting  and 
recordkeeping  requirements  are  at  least 
as  stringent  as  40  CFR  part  3 — 
(Electronic  reporting). 


3.  In  part  763,  paragraph  I.  of 
appendix  C  to  subpart  E  of  this  part  is 
amended  to  add  a  new  subparagraph  (I) 
to  read  as  follows: 

Appendix  C  to  Subpart  E — Asbestos 
Model  Accreditation  Plan 

I.  Asbestos  Model  Accreditation  Plan  for 
States 


(I)  Electronic  Reporting  and 
Recordkeeping 

States  that  choose  to  receive 
electronic  doctunents  or  allow 
electronic  recordkeeping  must  include, 
at  a  minimum,  the  requirements  of  40 
CFR  part  3 — (Electronic  reporting)  in 
their  programs. 

|FR  Doc.  01-21810  Filed  8-30-01;  8:45  am) 
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DEPARTyENT  OF  THE  INTERIOR 
BwMNi  of  Indian  Affairs 

PrapoMd  Agency  Information 
CoHaction  Activlllea;  Comnient 


A6CMCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice.  I 


SUMMARY:  This  notice  announces  that 
the  Information  Collection  Request  for 
Adult  Education  Annual  Report  Form 
OMB  #1076-0120  requires  renewal.  The 
proposed  information  collection 
requirement,  with  no  appreciable 
changes,  will  be  submitted  after  the 
comment  period  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  The  Bureau  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  30 
2001. 

AOORESSes:  Comments  are  to  be  mailed 
or  hand  delivered  to  William  Mehojah, 
Director,  Office  of  Indian  Education 
Programs.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  St.. 
NW,  Mail  Stop  Room  3512-MIB. 
Washington,  DC  20240. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Garry  Martin,  Bureau  of  Indian  Afeirs, 
Department  of  the  Interior,  1849  C 
Street.  NW.  MS  3512,  Washington,  DC 
20240;  202-20ft-3478. 
SUPPLEMENTARY  MFORMATKM: 
I.  Abstract 

The  information  collection  is 
necessary  to  assess  the  need  for  adult 
education  programs  in  accordance  with 
25  CFR  46.  Subpart  A.  Sections  46.20 
and  46.30.  , 

n.  Method  of  Collection      ' 

The  Adult  Education  Program 
regulations  under  25  CFR  46,  Subpart  A, 
contain  the  program  requirements 
which  govern  the  program.  Information 
collected  from  the  contractors  will  be 
used  for  administrative  planning,  setting 
short-  and  long-term  goals,  and 
analyzing  and  monitoring  the  use  of 
funds. 


m.Data 

Title  of  the  collection  of  information: 
Bureau  of  Indian  Affairs  Adult 
Education  Program  Annual  Report 
Form.  OMB  Number:  1076-0120; 
Expiration  Date:  August  31,  2001. 

Typ«  of  review:  Renewal  of  a  currently 
approved  information  collection. 

Summary  of  the  collection  of 
information:  The  collection  of 
information  provides  pertinent  data 
concerning  the  adult  ^ucation 
programs. 

Description  of  the  need  for  the 
information  and  prqposed  use  of  the 
information:  Submission  of  this 
information  is  necessary  to  assess  the 
need  for  adult  education  programs.  The 
information  is  needed  for  the  utilization 
and  management  of  program  resources 
to  provide  education  opportunities  for 
adult  American  Indians  and  Alaska 
Natives  to  complete  high  school 
requirements,  and  to  gain  new  skills  and 
knowledge  for  individual  student  self- 
enhancement. 

The  information  collected  with  the 
annual  report  will  be  used  by  the 
Bureau  or  tribally-controlled  programs 
for  fiscal  accountability  and  appropriate 
direct  services  documentation.  The 
results  of  the  data  are  used  for 
administrative  planning. 

Affected  entities:  Tribal  adult 
education  contractors. 

Estimated  number  of  respondents:  70. 
Respondents  are  tribal  adult  education 
program  adminisirators. 

Proposed  frequency  of  responses: 
Annually. 

Burden:  The  estimate  of  total  annual 
reporting  and  record  keeping  burden 
that  will  result  from  the  collection  of 
information:  Reporting  4  hours  per 
response  x  70  respondents  =  280  hours. 

Estimated  armual  costs:  $5,040.00  (4 
hours  X  70  X  $18.00  =  salary  dollars). 
Cost  for  record  keeping,  auditing,  is  part 
of  their  costs  for  administering  this 
program  under  Tribal  Priority 
Allocation  activity  of  the  tribal  budget 

IV.  Request  for  Comments 


The  Department  of  the  Interior  invites 
comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 


agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  The  accuracy  of  Uie  agencies' 
estimate  of  the  burden  (including  the 
hours  and  cost)  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assiunption  used; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(d)  Ways  to  minimize  the  burden  of  • 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
collection  techniques  or  other  forms  of 
information  technology. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  to 
develop,  acquire,  install  and  utilize 
technology  and  systems  for  the  purpose 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information,  to  search 
data  sources,  to  complete  and  review 
the  collection  of  information;  and  to 
transmit  or  otherwise  disclose  the 
information. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection. 
They  also  will  become  a  matter  of 
public  record. 

All  written  comments  will  be 
available  for  public  inspection  in  Room 
3543  of  the  Main  Interior  Building,  1849 
C  Street,  NW,  Washington.  DC  from  9 
a.m.  until  3  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information, 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
control  number. 

Dated:  )une  20.  2001. 
James  H.  McDivitt. 

Deputy  Assistant  Secretary— Indian  Affairs 
(Management). 

(FR  Doc.  01-22001  Filed  »-30-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
FM)  and  WiMlita  Servtea 


50CFRPart20 
RIN 1018-AH-79 


Mignrtory  Bird  Hunting;  Migratory  Bird 
Hunting  Ragulationa  on  Certain 
Fertwal  Indian  R— rvationa  and 
Ceded  l^nda  for  ItM  2001-02  Early 


agency:  Fish  and  WUdlif^  Service. 

Interior. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  prescribes  special 
early  season  migratory  bird  hunting 
regulations  for  certain  tribes  on  Federal 
Indian  reservations,  off-reservation  trust 
lands  and  ceded  lands.  This  responds  to 
tribal  requests  for  U.S.  Fish  and  Wildlife 
Service  (hereinafter  Service  or  we) 
recognition  of  their  authority  to  regulate 
hunting  under  established  guidelines. 
This  rule  allows  the  establishment  of 
season  bag  limits  and,  thu«,  harvest  at 
levels  compatible  with  populations  and 
habitat  conditions. 

DATES:  This  rule  takes  effect  on 
September  1,  20pi. 

ADDRESSES:  You  may  inspect  comments 
received,  if  any.  on  the  prc^osed  special 
hunting  regulations  and  tribal  proposals 
during  normal  business  hours  in  Room 
634.  Arlington  Square  Building.  4401  N. 
Fairfax  Drive.  Arlington.  Virginia.  You 
should  send  communications  regarding 
the  documents  to:  Director  (FWS/MBM). 
U.S.  Fish  and  Wildlife  Service,  ms  634- 
ARLSQ.  1849  C  Street,  NW.. 
Washington.  DC  20240. 
FOR  FURTHER  MFORMATKM  CONTACT:  Ron 
W.  Kokel,  Division  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service.  (703/358-1714). 
SUPPLEMENTARY  MFORMATION:  The 
Migratory  Bird  Treaty  Act  of  July  3, 
1918  (40  Stat.  755;  16  U.S.C.  703  et 
seq.),  authorizes  and  directs  the 
Secretary  of  the  Department  of  the 
Interior,  having  due  regard  for  the  zones 
of  temperature  and  for  the  distribution, 
abundance,  economic  value,  breeding 
habits,  and  times  and  lines  of  flight  of 
migratory  game  birds,  to  determine 
when,  to  what  extent,  and  1^  what 
means  such  birds  or  any  part,  nest  or 
egg  thereof  may  be  taken,  hunted, 
captured,  killed,  possessed,  sold, 
purchased,  shipped,  carried,  exported  or 
transpK>rted. 

In  the  August  14.  2001.  Federal 
Kegiiter  (66  FR  42712).  we  proposed 
special  migratory  bird  hunting 
regulations  for  the  2001-02  hunting 
season  for  certain  Indian  tribes,  under 


the  guideUnes  described  in  the  June  4. 
1985.  Federal  Register  (50  FR  23467). 
The  guidelines  respond  to  tribal 
requests  for  Service  recognition  of  their 
reserved  himting  rights,  and  for  some 
tribes,  recognition  of  their  authority  to 
regulate  hunting  by  both  tribal  members 
and  nonmembers  on  their  reservations. 
The  guidelines  include  possibilities  for: 

(1)  On-reservation  hunting  by  both 
tribal  members  and  nonmembers,  with 
hunting  by  non-U-ibal  members  on  some 
reservations  to  take  place  within  Federal 
frameworks  but  on  dates  different  from 
those  selected  by  the  surrounding 
State(s); 

(2)  on-reservation  hunting  by  tribal 
members  only,  outside  of  usual  Federal 
frameworks  for  season  dates  and  length, 
and  for  daily  bag  and  possession  limits; 
and 

(3)  off-reservation  hunting  by  tribal 
members  on  ceded  lands,  outside  of 
usual  framework  dates  and  season 
length,  with  some  added  flexibility  in 
daily  bag  and  possession  limits. 

In  all  cases,  the  regulations 
established  under  the  guidelines  must 
be  consistent  with  the  March  10 — 
September  1  closed  season  mandated  by 
the  1916  Migratory  Bird  Treaty  with 
Canada. 

In  the  April  30.  2001.  Federal 
Register  (66  FR  21298).  we  requested 
that  tribes  desiring  special  hunting 
regulations  in  the  2001-02  hunting 
season  submit  a  proposal  including 
details  on: 

(a)  Harvest  anticipated  under  the 
requested  regulations; 

(o)  methods  that  would  be  employed 
to  measiu«  or  monitor  harvest  (such  as 
bM  checks,  mail  questiormaires.  etc.); 

fc)  steps  that  would  be  taken  to  limit 
level  of  harvest,  where  it  could  be 
shown  that  failure  to  limit  such  harvest 
would  adversely  impact  the  migratory 
bird  resource;  and 

(d)  tribal  capabilities  to  establish  and 
enforce  migratory  bird  hunting 

Tilations. 
o  action  is  required  if  a  tribe  wishes 
to  observe  the  hunting  regulations 
established  by  the  State(s)  in  which  an 
Indian  reservation  is  located.  We  have 
successfully  used  the  guidelines  since 
the  1985-86  hunting  season.  We 
finalized  the  guidelines  beginning  with 
the  1988-89  hunting  season  (August  18, 
1988.  Federal  Regirter  (53  FR  31612]). 
Although  the  proposed  rule  included 
generalized  regulations  for  both  early- 
and  late-season  hunting,  this 
nUemaking  addresses  only  the  early- 
season  proposals.  Late-season  hunting 
will  be  addressed  in  late-September.  As 
a  general  rule,  early  seasons  begin 
diiring  September  each  year  and  have  a 
primary  emphasis  on  such  species  as 


mourning  and  white-winged  dove.  Late 
seasons  begin  about  October  1  or  later 
each  year  and  have  a  primary  emphasis 
on  waterfowl. 

Status  of  Populations 

In  the  July  24.  2001  Federal  Register. 
we  reviewed  the  status  for  various 
populations  for  which  early  seasons 
were  proposed.  This  information 
included  brief  summaries  of  the  May 
Breeding  Waterfowl  and  Habitat  Survey 
aiid  population  status  reports  for  blue- 
wing  teal.  Canada  goose  populations 
himted  in  September  seasons,  sea 
ducks,  sandhill  cranes,  woodcock, 
mourning  doves,  white-winged  doves, 
white-tipped  doves,  and  band-tailed 
pigeons.  As  a  result  of  these  status 
reports,  we  have  responded  by 
proposing  Flyway  frameworks  that  are 
essentially  the  same  as  those  of  last 
season  for  the  2001-02  waterfowl 
hunting  season  (July  24,  2001.  Federal 
Register.  66  FR  38494).  The  tribal 
seasons  established  below  are 
commensurate  with  the  population 
status. 

Comments  and  lasun  Comxminc 
Tribal  Proposals 

For  the  2001-02  migratory  bird 
hunting  season,  we  proposed 
regulations  for  29  tribes  and/or  Indian 
groups  that  followed  the  1985 
guidelines  and  were  considered 
appropriate  for  final  rulemaldng.  Some 
of  the  proposals  submitted  by  the  tribes 
had  both  early-  and  late-season 
elements.  However,  as  noted  earlier, 
only  those  with  early-season  proposals 
are  included  in  this  final  rulemaking:  21 
tribes  have  proposals  with  early 
seasons.  Comments  and  revised 
proposals  received  to  date  are  addressed 
in  the  following  section.  The  comment 
period  for  the  proposed  rule,  published 
on  August  14.  2001,  closed  on  August 
24.  2001.  Because  of  the  necessary  brief 
comment  period,  we  will  respond  to  any 
comments  received  on  the  proposed 
rule  and/or  these  late-season  regulations 
not  responded  to  herein  in  the 
Septeinber  late-season  final  rule. 

We  received  one  comment  regarding 
the  notice  of  intent  published  on  April 
30,  2001,  which  announced  rulemaking 
on  regulations  for  migratory  bird 
hunting  by  American  Indian  tribal 
membws.  The  Michigan  Department  of 
Natural  Resources  commented  on  the 
establishment  of  tribal  regulations  on 
1836  Treaty  areas.  Michigan  believed  it 
was  premature  of  the  Service  to 
establish  waterfowl  regulations  in  areas 
covered  by  the  1835  Treaty  until  such 
time  as  the  issue  of  1836  Treaty  hunting 
rights  are  affirmed  by  a  coiut  of 
competent  jtmsdiction. 
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Service  Response 

Our  position  is  that  the  Federal 
Government  does  recognize  the  Treaty 
of  1836  as  reserving  to  the  affected 
tribes  or  bands  hunting  rights  in  the 
ceded  territory.  Further,  the  Federal 
courts  have  already  confirmed  the 
retention  of  reserved  fishing  rights  in 
the  territory  ceded  by  the  Treaty  of  1836 
in  United  States  v.  Michigan,  471 
F.Supp.  192  (W.D.  Mich.  1979), 
remanded,  623  F.2d  448  (6th  Cir.  1980), 
order  modified.  653  F.2d  277  (6th  Cir. 
1981).  cerf.  denied.  454  U.S.  1124 
(1981).  That  case  and  cases  dealing  with 
other  treaty  cessions,  such  as  Lac  Courte 
Oreilles  v.  Wisconsin  (i.e.,  both  the  1837 
and  the  1842  Treaties),  provide 
persuasive  precedent  for  the  belief  that 
hunting  as  well  as  fishing  rights  were 
reserved  by  the  tribes  in  the  Treaty  of 
1836.  We  have  not  altered  our  position 
on  this  matter. 

NEPA  Consideration 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  die  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(C)).  the  "Final 
Environmental  Statement  for  the 
Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES-75-74)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975,  (40 
FR  25241).  A  supplement  to  the  final 
environmental  statement,  the  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (SEIS  88- 
14)"  was  filed  on  June  9, 1988,  and 
notice  of  availability  was  published  in 
the  Federal  Regislar  on  June  16. 1988 
(53  FR  22582).  and  June  17, 1988  (53  FR 
22727).  Copies  of  these  documents  are 
available  firom  us  at  the  address 
indicated  under  the  caption  ADDRESSES. 
In  addition,  an  August  1985 
Environmental  Assessment  titled 
"Guidelines  for  Migratory  Bird  Hunting 
Regulations  on  Federal  Indian 
Reservatidns  and  Ceded  Lands"  is 
available  frt>m  the  same  address. 

Endangered  ^ledes  Act  Considerations 

Section  7  of  the  Endangoed  Species 
Act.  as  amoided  (16  U.S.C.  1531-1543; 
87  Stat.  884),  provides  that.  "The 
Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes 
of  this  Act"  (and)  shall  "insure  that  any 
action  authorized,  funded  or  carried  out 
*  *  *  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 


species  or  threatened  species  or  result  in 
the  destruction  or  adverse  modification 
of  [critical!  habitat  •  •  •" 
Consequently,  we  conducted 
consultations  to  ensure  that  actions 
resulting  from  these  regulations  would 
not  likely  jeopardize  the  continued 
existence  of  endangered  or  threatened 
species  or  result  in  the  destruction  or 
adverse  modification  of  their  critical 
habitat.  Findings  bom.  these 
consultations  are  included  in  a 
biological  opinion  and  may  have  caused 
modification  of  some  regulatory 
measures  previously  proposed.  The 
final  frameworks  reflect  any 
modifications.  Our  biological  opinions 
resulting  from  its  Section  7  consultation 
are  pubUc  dociunents  available  for 
public  inspection  in  the  Service's 
Division  of  Endangered  Species  and 
MBM,  at  the  addr^  indicated  under 
the  caption  ADDRESSES. 

Regolatory  Flexibility  Act 

These  regiUations  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  We  analyzed  the  economic 
impacts  of  the  aimual  hunting 
regulations  on  small  business  entities  in 
detail  and  issued  a  Small  Entity 
Flexibility  Analysis  (Analysis)  in  1998. 
The  Analysis  documented  the 
significant  beneficial  economic  effect  on 
a  substantial  number  of  small  entities. 
The  primary  source  of  information 
about  hunter  expenditures  for  migratory 
game  bird  hunting  is  the  National 
Hunting  and  Fishing  Survey,  which  is 
conducted  at  5-year  intervals.  The 
Analysis  was  based  on  the  1996 
National  Hunting  and  Fishing  Survey 
and  the  U.S.  Department  of  Commerce's 
County  Business  Patterns  from  which  it 
was  estimated  that  migratory  bird 
hunters  would  spend  between  $429 
million  and  $1,084  billion  at  small 
businesses  in  1998.  Copies  of  the 
Analysis  are  available  upon  request. 

Executive  Order  (E.O.)  12866 

Collectively,  the  rules  covering  the 
overall  frameworks  for  migratory  bird 
hunting  are  economically  significant 
and  have  been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  under 
E.0. 12866.  This  rule  is  a  small  portion 
of  the  overall  migratory  bird  hunting 
frameworiu  and  was  not  individually 
submitted  and  reviewed  by  OMB  under 
E.0. 12866. 

Energy  Effscts— E.0. 13211 

On  May  18.  2001.  the  President  issued 
E.0. 13211  on  regtilations  that 
significantiy  affect  energy  supply, 
distribution,  and  use.  E.0. 13211 


requires  agencies  to  prepare  Statements 
of  Energy  Effects  when  undertaking 
certain  actions.  While  this  rule  is  a 
significant  regulatory  action  under  E.O. 
12866,  it  is  not  expected  to  adversely 
affect  energy  supplies,  distribution,  or 
use.  Therefore,  this  action  is  not  a 
significant  energy  action  and  no 
Statement  of  Energy  Effects  is  required. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
For  the  reasons  outiined  above,  this  rule 
has  an  annual  effect  on  the  economy  of 
$100  million  or  more.  However,  because 
this  rule  establishes  hunting  seasons,  we 
do  not  plan  to  defer  the  effective  date 
under  the  exemption  contained  in  5 
U.S.C.  808  (1)  and  this  rule  will  be 
effective  immediately. 

PaperwoiiL  Reduction  Act 

We  examined  these  regidations  under 
the  Paperwork  Reduction  Act  of  1995. 
We  utilize  the  various  recordkeeping 
and  reporting  requirements  imposed 
under  regulations  established  in  50  CFR 
part  20.  Subpart  K.  in  the  formulation  of 
migratory  game  bird  hunting 
regulations.  Sp>ecifically.  OMB  has 
approved  the  information  collection 
requirements  of  the  Migratory  Bird 
Harvest  Information  Program  and 
assigned  clearance  number  1018-0015 
(expires  9/30/2001).  This  information  is 
used  to  provide  a  sampling  frame  for 
voluntary  national  surveys  to  improve 
our  harvest  estimates  for  all  migratory 
game  birds  in  order  to  better  manage 
these  populations.  OMB  has  also 
approved  the  information  collection 
requirements  of  the  Sandhill  Crane 
Harvest  Questioimaire  and  assigned 
control  number  1018-0023  (expires  71 
31/2003).  The  information  from  this 
survey  is  used  to  estimate  the 
magnitude,  the  geographical  and 
temporal  distribution  of  harvest,  and  the 
portion  it  constitutes  of  the  total 
population.  A  Federal  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

Unfunded  Mandates  Reform  Act 

We  have  determined  and  certify,  in 
compliance  %vith  the  requirements  of  the 
Unfiinded  Mandates  Reform  Act,  2 
U.S.C.  1502  et  seq..  that  this  rulemaking 
will  not  "significantiy  or  uniquely" 
affect  small  governments,  and  will  not 
produce  a  Federal  mandate  of  $100 
million  or  more  in  any  given  year  on 
local  or  State  government  or  private 
entities.  Therefore,  this  proposed  rule  is 
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not  a  "significant  regulatory  action" 
under  the  Unfunded  Mandates  Reform 
Act. 

Civil  Justice  Reform— Executive  Order 
12988 

The  Department,  in  promulgating  this 
proposed  rule,  has  determined  that  this 
rule  will  not  unduly  burden  the  judicial 
system  and  meets  the  requirements  of 
sections  3(a)  and  3(b)(2)  of  E.O.  12988. 

Taldngs  Implication  Assessment 

In  accordance  with  Executive  Order 
12630.  these  ndes.  authorized  by  the 
Migratory  Bird  Treaty  Act.  do  not  have 
significant  takings  implications  and  do 
not  affect  any  constitutionally  protected 
property  rights.  These  rules  will  not 
result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  In  fact,  these  rules  allow 
himters  to  exercise  privileges  that 
would  be  otherwise  unavailable;  and, 
therefore,  reduce  restrictions  on  the  use 
of  private  and  public  property. 

Federalism  Efiects 

Due  to  the  migratory  natiire  of  certain 
species  of  birds,  the  Federal  government 
has  been  given  responsibility  over  these 
species  by  the  Migratory  Bird  Treaty 
Act.  We  annually  prescribe  frameworks 
from  which  the  States  make  selections 
and  employ  guidelines  to  establish 
special  regulations  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  Tribes  to  determine  which 
seasons  meet  their  individual  needs. 
Any  State  or  Tribe  may  be  more 
restrictive  than  the  Federal  frameworks 
at  any  time.  The  frameworks  are 
developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Councils. 
This  allows  States  to  participate  in  the 
development  of  frameworks  from  which 
they  will  make  selections,  thereby 
having  an  influence  on  their  ofwn 
regulations.  These  rules  do  not  have  a 
substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  13132, 
these  regulations  do  not  have  significant 
federalism  e£Fects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Govemment-to-^joreniment 
ReUtionsliip  with  Tribe* 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal  government 
has  been  given  responsibility  over  these 
species  by  the  Migratory  Bird  Treaty 


Act.  Thus,  in  accordance  with  the 
President's  memorandum  of  April  29. 
1994.  "Govemment-to-Govemment 
Relations  with  Native  American  Tribal 
Governments"  (59  FR  22951)  Executive 
Order  13175  and  512  DM  2.  we  have 
evaluated  possible  effects  on  Federally 
recognized  Indian  tribes  and  have 
determined  that  there  are  no  effects  on 
Indian  trust  resources.  However,  by 
virtue  of  the  tribal  proposals  received  in 
response  to  the  April  30.  2001,  request 
for  proposals  and  the  August  14,  2001. 
proposed  rule,  we  have  consulted  with 
all  the  tribes  affected  by  this  rule. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
game  bird  himting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  we  intend  that  the  public  be 
given  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  preliminary  proposed 
rulemaking  was  published,  we 
established  what  we  believed  were  the 
longest  periods  possible  for  public 
comment.  In  doing  this,  vye  recognized 
that  when  the  comment  frariod  closed, 
time  would  be  of  the  essence.  That  is. 
if  there  were  a  delay  in  the  effective  date 
of  these  regiilations  after  this  final 
rulemaking,  the  tribes  would  have 
insufficient  time  to  communicate  these 
seasons  to  their  member  and  non-tribal 
hunters  and  to  establish  and  publicize 
the  necessary  regulations  and 
procedures  to  implement  their 
decisions. 

We  therefore  find  that  "good  cause" 
exists,  within  the  terms  of  5  U.S.C. 
553(d)(3)  of  the  Administrative 
Procedure  Act.  and  these  regulations 
will,  therefore,  take  effect  immediately 
upon  publication. 

Therefore,  under  the  authority  of  the 
Migratory  Bird  Treaty  Act  of  July  3, 
1918.  as -amended  (40  Stat.  755;  16 
U.S.C.  703  et  seq).  we  prescribe  final 
hunting  regulations  for  certain  tribes  on 
Federal  Indian  reservations  (including 
off-reservation  trust  lands),  and  ceded 
lands.  The  regulations  specify  the 
species  to  be  himted  and  establish 
season  dates,  bag  and  possession  limits, 
season  length,  and  shooting  hours  for 
migratory  game  birds. 

List  of  Subiects  in  SO  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements, 
Transportation.  Wildlife. 

Accordingly,  part  20,  subchapter  B, 
chapter  I  of  Title  50  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART20-[AMENDED] 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  703-712  and  16 
U.S.C.  742  a-j.  Pub  L.  106-108. 

Note:  The  following  hunting  regulations 
provided  for  by  50  CFR  20.110  will  not 
appear  in  the  Code  of  Federal  Regulations 
because  of  their  seasonal  nature). 

2.  Section  20.110  is  revised  to  read  as 
follows: 

120.110    Seasons,  Nmtts  and  otiMr 
regulations  for  certain  Fedaral  Indian 
lesarvations,  Indian  Territory,  and  ceded 


(a)  Colorado  River  Indian  Tribes, 
Parker,  Arizona  (Tribal  Members  and 
Non-tribal  Hunters) 

Doves 

Season  Dates:  Open  September  1 , 
close  September  15.  2001;  then  open 
November  16.  2001,  close  January  13, 
2002. 

Daily  Bag  and  Possession  Limits:  For 
the  early  season,  daily  bag  limit  is  10 
mourning  or  10  white- winged  doves, 
singly,  or  in  the  aggregate.  For  the  late 
season,  the  daily  bag  limit  is  10 
mourning  doves.  Possession  limits  are 
twice  the  daily  bag  limits. 

General  Conditions:  A  valid  Colorado 
River  Indian  Reservation  hunting  pen^t 
is  required  for  all  persons  14  yean  and 
older  and  must  be  in  possession  before 
taking  any  wildlife  on  tribal  lands.  Any 
person  transporting  game  birds  off  the 
Colorado  River  Indian  Reservation  must 
have  a  valid  transport  declaration  form. 
Other  tribal  regulations  apply,  and  may 
be  obtained  at  the  Fish  and  Game  Office 
in  Parker,  Arizona. 

(b)  Crow  Creek  Sioox  Tribe,  Crow 
Creek  Indian  laservation.  Fort 
Tbonpeon,  Sooth  DakoU  (Trttial 
Members  and  hkMHtribel  Hunters) 

Sa/id!hii!/ Qones 

Season  Dates:  Open  September  15, 
close  October  21.  2001. 

Daily  Bag  Limit:  Three  sandhill 
cranes. 

Permits:  Each  parson  participating  in 
the  sandhill  crane  season  must  have  a 
valid  Federal  sandhill  crane  hunting 
permit  in  their  possession  while 
hunting. 

General  Conditions:  The  possession 
limit  is  twice  the  daily  bag  limit.  The 
waterfowl  hunting  regulations 
established  by  this  final  rule  apply  only 
to  tribal  and  trust  lands  within  the 
external  boimdaries  of  the  reservation. 
Tribal  and  non-tribal  hunten  must 
comply  with  basic  Federal  migratory 
bird  hunting  regulations  in  50  CFR  part 
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20  regarding  shooting  hours  and  manner 
of  taking.  In  addition,  each  waterfowl 
hunter  16  years  of  age  or  over  must 
carry  on  his/her  persob  a  valid 
Migratory  Bird  Htmting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  stamp  face. 
Special  regulations  established  by  the 
Crow  Creek  Sioux  Tribe  also  apply  on 
the  reservation. 

(c)  Fond  du  Lac  Band  of  Lake  Superior 
Chippewa  Indians,  Cloquet,  Minnesota 
(Trflial  Members  Only) 

All  seasons  in  Minnesota.  1854  Treaty 
Zone: 

Ducks  and  Mergansers 

Season  Dates:  Open  September  15, 
close  December  2,  2001. 

Daily  Bag  Limit  for  Ducks:  18  ducks, 
including  no  more  than  12  mallards 
(only  6  of  which  may  be  hens),  3  black 
ducks.  9  scaup.  6  wood  ducks;  6 
redheads.  3  pintails  and  3  canvasbacks. 

Daily  Bag  Limit  for  Mergpnsers:  1 5 
mergansers,  including  no  more  than  3 
hooded  merganser. 

Geese  (All  species) 

Season  Dates:  Open  September  1. 
close  December  17.  2001. 
Daily  Bag  Limit:  12  geese. 

Coots  and  Common  Moorhens 
(Gallinule) 

Season  Dates:  Open  September  15, 
close  December  2,  2001. 

Daily  Bag  Limit:  20  coots  and 
common  moorhens,  singly  or  in  the 
aggregate. 

Sora  and  Virginia  Rails 

Season  Dates:  Open  September  1. 
close  December  2.  2001. 

Daily  Bag  Limit:  25  sora  and  Virginia 
rails,  singly  or  in  the  aggregate.  There  is 
no  possession  limit. 

Common  Snipe  and  Woodcock 

Season  Dates:  Open  September  1, 
close  December  2.  2001. 

Daily  Bag  Limit:  Eight  snipe  and  three 
woodcock. 

General  Conditions 

1.  While  hunting  waterfowl,  a  tribal 
member  must  carry  on  his/her  person  a 
valid  tribal  waterfowl  hunting  permit. 

2.  Except  as  otherwise  not^.  tribal 
membera  will  be  required  to  comply 
with  tribal  codes  that  wiU  be  no  less 
restrictive  than  the  provisions  of 
Chapter  10  of  the  Model  Off-Reservation 
Code.  Except  as  modified  by  the  Service 
rules  adopted  in  response  to  this 
proposal,  these  amended  regulations 
parallel  Federal  requirements  in  50  CFR 
part  20  as  to  hunting  methods. 


transportation,  sale,  exportation  and 
other  conditions  generally  applicable  to 
migratory  bird  hunting. 

3.  Band  members  in  each  zone  will 
comply  with  State  regulations  providing 
for  closed  and  restricted  waterfowl 
hunting  areas. 

4.  There  are  no  possession  limits  on 
any  species,  imless  otherwise  noted 
above.  For  purposes  of  enforcing  bag 
and  possession  limits,  all  migratory 
birds  in  the  possession  or  custody  of 
band  members  on  ceded  lands  will  be 
considered  to  have  been  taken  on  those 
lands  unless  tagged  by  a  tribal  or  State 
conservation  warden  as  having  been 
taken  on-reservation.  All  migratory 
birds  which  foil  on  reservation  lands 
will  not  coimt  as  part  of  any  off- 
reservation  bag  or  possession  limit. 

(d)  Grand  Traverse  Band  of  Ottawa  and 
Chippewa  Indians,  Suttons  Bay, 
Michigan  (Tribal  Members  Only) 

All  seasons  in  Michigan,  1836  Treaty 
Zone: 

Ducks 

Season  Dates:  Open  September  15, 
2001.  close  January  15.  2002. 

Daily  Bag  Limit:  12  ducks,  which  may 
include  no  more  than  2  pintail.  2 
canvasback,  3  black  ducks,  1  hooded 
merganser,  3  wood  ducks,  3  redheads, 
and  6  mallards  (only  3  of  which  may  be 
hens). 

Canada  Geese 

Season  Dates:  Open  September  1, 
close  November  30,  2001 ,  and  open 
January  1,  2002.  close  February  8,  2002. 

Daily  Bag  Limit:  Five  geese. 

Other  Geese  (white-fronted  geese,  snow 
geese,  and  brant) 

Season  Dates:  Open  September  20. 
close  November  30.  2001. 
Daily  Bag  Limit:  Five  geese. 

Sora  Rails,  Common  Snipe,  and 
Woodcock 

Senitnn  Dates:  Open  September  1. 
close  November  14.  2001. 

Daily  Bag  Limit:  Five  rails,  five  snipe, 
and  five  woodcock. 

Mourning  Doves 

Season  Dates:  Open  September  1, 
close  November  14,  2001. 
Daily  Bag  Limit:  Ten  mourning  doves. 

General  Conditions 

A  valid  Grand  Traverse  Band  Tribal 
license  is  required  and  must  be  in 
possession  before  taking  any  wildlife. 
All  other  basic  regulations  contained  in 
50  CFR  part  20  are  valid.  Other  tribal 
regulations  apply,  and  may  be  obtained 
at  the  tribal  office  in  Suttons  Bay. 
Michigan. 


(e)  Great  Lakes  Indian  Fish  and 
Wildlife  Commission,  Odanah, 
Wisconsin  (Tribal  Members  Only) 

Ducks 

A.  Wisconsin  and  Minnesota  1837  and 
1842  Zones: 

Season  Dates:  Begin  September  15 
and  end  December  2.  2001. 

Daily  Bag  Limit:  20  ducks,  including 
no  more  than  10  mallards  (only  5  of 
which  may  be  hens).  4  black  ducks.  4 
redheads,  4  pintails,  and  2  canvasbacks. 

B.  Michigan  1836  and  1842  Treaty 
Zones: 

Season  Dates:  Begin  September  15 
and  end  December  2.  2001. 

Daily  Bag  Limit:  10  ducks,  including 
no  more  than  5  mallards  (only  2  of 
which  may  be  hens),  2  black  ducks.  2 
redheads,  2  pintails,  and  1  canvasback. 

Mergansers:  All  Ceded  Areas. 

Season  Dates:  Begin  September  15 
and  end  December  2.  2001. 

Daily  Bag  Limii:  Five  mergansers. 

Geese:  All  Ceded  Areas. 

Season  Dates:  Begin  September  1  and 
end  De'*'  nber  2,  2001.  In  addition,  any 
portion      the  ceded  territory  which  is 
open  to  State-licensed  hunters  for  goose 
hunting  after  E)ecember  1  shall  also  be 
open  concurrenUy  for  tribal  members. 

Daily  Bag  Limit:  10  geese  in  aggregate. 

Other  Migratory  Birds:  All  Ceded  Areas 
except  where  noted  below 

A.  Coots  and  Common  Moorhens 
(Common  Gallinules) 

Season  Dates:  Begin  September  15 
and  end  December  2.  2001. 

Daily  Bag  Limit:  20  coots  and 
common  mooriiens  (common 
gallinules).  singly  or  in  the  aggregate. 

B.  Sora  and  Virginia  Rails 

Season  Dates:  Begin  September  15 
and  end  December  2,  2001. 

Daily  Bag  Limit:  25  sora  and  Virginia 
rails  singly,  or  in  the  aggregate. 

Possession  Limit:  25. 

C.  Common  Snipe 

Season  Dates:  Begin  September  15 
and  end  December  2.  2001. 
Daily  Bag  Limit:  Eight  common  snipe. 

D.  Woodcock 

Season  Dates:  Begin  September  4  and 
end  December  2,  2001. 
Daily  Bag  Limit:  Five  woodcock. 

E.  Mourning  Doves:  1837  and  1842 
Ceded  Territories 

Season  Dates:  Begin  September  1  and 
end  October  30,  2001. 

Daily  Bag  Limit:  Fifteen  mourning 
doves. 
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General  Conditions 

1.  While  hunting  waterfowl,  a  tribal 
member  must  cany  on  his/her  person  a 
valid  tribal  waterfowl  hunting  permit. 

2.  Except  as  otherwise  noted,  tribal 
members  will  be  required  to  comply 
with  tribal  codes  that  will  be  no  less 
restrictive  than  the  model  ceded 
territory  conservation  codes  approved 
by  Federal  courts  in  the  Lac  Courte 
Oreilles  v.  State  of  Wisconsin  (Voigt) 
and  Mille  Lacs  Band  v.  atote  of 
Minnesota  cases.  The  resj)ective  Chapter 
10  of  these  Model  Codes  regulate 
territory  migratory  bird  hunting.  Except 
as  modified  by  the  Service  rules 
adopted  in  response  to  this  proposal, 
these  amended  regulations  parallel 
Federal  reqiiirements  in  50  CFR  Part  20 
as  to  hunting  methods,  transportation, 
sale,  exportation  and  other  conditions 
generally  applicable  to  migratory  bird 
himting. 

3.  Particular  regulations  of  note 
include: 

A.  Nontoxic  shot  will  be  required  for 
all  waterfowl  himting. 

B.  Tribal  members  in  each  zone  will 
comply  with  tribal  regulations 
providing  for  closed  and  restricted 
waterfowl  hunting  areas.  These 
regulations  generadly  incorporafe  the 
same  restrictions  contained  in  parallel 
State  regulations. 

C.  Possession  limits  for  each  sp>ecies 
are  double  the  daily  bag  limit,  except  on 
the  opening  day  of  the  season,  when  the 
possession  limit  equals  the  daily  bag 
limit,  imless  otherwise  noted  above. 
Possession  limits  are  applicable  only  to 
transportation  and  do  not  include  birds 
that  are  cleaned,  dressed,  and  at  a 
member's  primary  residence.  For 
purposes  of  enforcing  bag  and 
possession  limits,  all  migratory  birds  in 
the  possession  or  custody  of  tribal 
members  on  ceded  lands  will  be 
considered  to  have  been  taken  on  those 
lands  unless  tagged  by  a  tribal  or  State 
conservatioi^  warden  as  having  been 
taken  on-reservation.  All  migratory 
birds  that  fall  on  reservation  lands  will 
not  count  as  part  of  any  off-reservation 
bag  or  possession  limit. 

D.  The  tribe  proposes  that  the  baiting 
restrictions  included  in  the  respective 
sections  10.05  (2)(h)  of  the  model  ceded 
territory  conservation  codes  be  amended 
to  include  language  which  parallels  that 
in  place  for  non-tribal  members  as 
published  in  64  FR  29804,  June  3, 1999. 

E.  They  also  propose  to  remove  the 
shell  limit  restrictions  included  in  the 
respective  sections  10.05(2)(b)  of  the 
model  ceded  territory  conservation 
codes. 

5.  Michigan — Duck  Blinds  and 
Decoys.  Tribal  members  hunting  in 


Michigan  will  comply  with  tribal  codes 
that  contain  provisions  that  parallel  * 
applicable  Michigan  laws  concerning 
duck  blinds  and/or  decoys. 

(f)  Kalispel  Tribe,  Kalispel  Reservation. 
Usk,  Washington  (Tribal  Members  and 
Nontribal  Hunters). 

Non-tribal  Hunters  on  Reservation 

Geese 

Season  Dates:  Open  September  1, 
2001,  close  September  15,  2001. 

Daily  Bag  and  Possession  Limits:  5 
and  10,  respectively. 

Tribal  Hunters  Within  Kalispel  Ceded 
Lands 

Ducks 

Season  Dates:  Open  September  15, 
2001,  close  January  31,  2002. 

Daily  Bag  Limit:  7  ducks,  including  no 
more  than  2  female  mallards,  1  pintail, 
4  scaup,  2  redheads.  The  season  on 
canvasbacks  is  closed,  except  one 
canvasback  may  be  included  in  the 
daily  bag  for  38  consecutive  days  within 
the  Pacific  Flyway  duck  season. 

Geese 

Season  Dates:  Open  September  1, 
close  January  31,  2002. 

Daily  Bag  Limit:  3  light  geese  and  4 
dark  geese.  The  daily  bag  limit  is  2  brant 
and  is  in  addition  to  dark  goose  limits. 

General:  Tribal  members  must  possess 
a  validated  Migratory  Bird  Himting  and 
Conservation  Stamp  and  a  tribal  ceided 
lands  permit. 

(g)  Leech  Lake  Band  of  OiJbwe,  Cass 
Lake,  Minnesota  (Tribal  Members  Only) 

Ducks 

Season  Dates:  Open  September  15, 
close  December  31,  2001. 
Daily  Bag  Limits:  10  birds. 

Geese 

Season  Dates:  Open  September  1, 
close  December  31,  2001. 
Daily  Bag  Limits:  10  geese. 

General 

Possession  limits  are  twice  the  daily 
bag  limits.  Shooting  hours  are  one-half 
hour  before  sunrise  to  one-half  hour 
after  sunset.  Non-toxic  shot  is  required. 
Use  of  live  decoys,  bait,  and  commercial 
use  of  migratory  birds  are  prohibited. 

(h)  Little  River  Band  of  OtUwa  Indians, 
Manistee,  Michigan  (Tribal  Members 
Only) 

Canada  Geese 

Season  Dates:  Open  September  1, 
close  September  15,  2001  early  season, 
then  open  September  16,  close 
December  2,  2001  regular  season,  and 


open  February  2,  close  February  17, 
2002  late  season. 

Daily  Bag  Limits:  Five  geese  in  the 
early  and  late  seasons  and  two  geese  in 
the  regular  portion  of  the  season. 

White-fronted  Geese,  Snow  Geese,  Blue 
Geese,  and  Brant 

Season  Dates:  Open  September  16, 
close  December  2,  2001. 

Daily  Bag  and  Limits:  10  geese  which 
could  include  no  more  than  2  white- 
fronted  geese  and  2  two  brant. 

Rails,  Snipe,  and  Woodcock 

Season  Dates:  Open  September  15, 
close  November  14,  2001. 

Daily  Bag  Limit:  25  rails,  8  snipe,  and 
3  woodcock. 

General 

A.  All  tribal  members  wiU  be  required 
to  obtain  a  valid  tribal  resource  canl  and 
2001-02  hunting  license. 

B.  Except  as  modified  by  the  Service 
rules  adopted  in  response  to  this 
proposal,  these  amended  regulations 
parallel  all  Federal  regulations 
contained  in  50  CFR  part  20. 

C.  Particular  regulations  of  note 
include: 

(1)  Nontoxic  shot  will  be  required  for 
all  waterfowl  hunting  by  tribal 
members. 

(2)  Tribal  members  in  each  zone  will 
comply  with  tribal  regulations 
providing  for  closed  and  restricted 
waterfowl  hunting  areas.  These 
regulations  generally  incorporate  the 
same  restrictions  contained  in  parallels 
state  regulations. 

(3)  Possession  limits  for  each  species 
are  double  the  daily  bag  limit,  except  on 
the  opening  day  of  the  season,  when  the 
possession  limit  equals  the  daily  bag 
limit,  unless  otherwise  noted  above. 

D.  Tribal  members  hunting  in 
Michigan  will  comply  with  tribal  codes 
that  contain  provisions  parallel  to 
Michigan  law  regarding  duck  blinds  and 
decoys. 

(i)  The  Little  Traverse  Bay  Bands  of 
Odawa  Indians,  Petoskey,  Michigan 
(Tribal  Mendwrs  Only) 

Ducks 

Season  Dates:  Open  September  20, 
2001,  close  January  20.  2002. 

Daily  Bag  Limits:  10  ducks,  including 
no  more  than  5  mallards  (only  2  of 
which  may  be  hens),  2  black  ducks,  2 
redheads.  2  wood  ducks.  1  pintail,  1 
hooded  merganser,  and  1  canvasback. 

Canada  Geese 

Season  Dates:  Open  September  1, 
2001,  close  January  20,  2002. 
Daily  Bag  and  Possession  Limits:  Five 
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Sora  Rails,  Snipe,  and  Woodcock 

Season  Dates:  Open  September  1, 
close  November  14,  2001. 
.    Daily  Bag  Limit:  Five  rails,  five  snipe, 
and  five  woodcock. 

General 

Possession  limits  are  twice  the  daily 
bag  limits. 

(j)  Makah  Indian  Tribe,  Neah  Bay, 
Washington  (Tribal  Members) 

Ducks  and  Coots 

Season  Dates:  Open  September  IS, 
2001  close  January  13,  2002. 

Dculy  Bag  Limit:  Seven  ducks 
including  no  more  than  one  canvasback 
and  one  Redhead. 

Kj€€Se 

Season  Dates:  Open  September  8, 
2001  close  January  13,  2002. 
Daily  Bag  Limit:  Four. 

General 

All  other  Federal  regulations 
contained  in  50  CFR  part  20  would 
apply.  The  following  restrictions  are 
also  proposed  by  the  tribe:  (1)  As  per 
Makah  Ordinace  44,  only  shotguns  may 
be  used  to  hunt  any  species  of 
waterfowl.  Additionally,  shotguns  must 
not  be  discharged  within  0.25  miles  of 
an  occupied  area;  (2)  Hunters  must  be 
eligible,  enrolled  Makah  tribal  members 
and  must  carry  their  Indian  Treaty 
Fishing  and  Hunting  Identification  Card 
while  hunting.  No  tags  or  permits  are 
required  to  hunt  waterfowl;  (3)  The 
Cape  Flattery  area  is  open  to  waterfowl 
hunting,  excetf.  in  designated 
wilderness  areas,  or  within  one  mile  of 
Cape  Flattery  Trail,  or  in  any  area  that 
is  closed  to  hunting  by  another 
ordinance  or  regulation;  (4)  The  use  of 
live  decoys  and/or  baiting  to  pursue  any 
species  of  waterfowl  is  prohibited;  (5) 
Steel  or  bismuth  shot  only  for  waterfowl 
is  allowed,  the  use  of  lead  shot  is 
prohibited;  (6)  The  use  of  dogs  is 
permitted  to  hunt  waterfowl. 

(k)  Nav^  Indian  Reservation,  Window 
Rock,  Arixooa  (Tribal  Members  and 
Nonmembers). 

Band-tailed  Pigeons 

Season  Dates:  Open  September  1, 
close  September  30,  2001. 

Daily  Sag  and  Possession  Limits:  5 
and  10  pigeons,  respectively. 

Mourning  Doves 

Season  Dates:  Open  September  1, 
close  September  30.  2001. 

Daily  Bag  and  Possession  Limits:  10 
and  20  doves,  respectively. 


General  Conditions 

Tribal  and  non-tribal  hunters  will 
comply  with  all  basic  Federal  migratory 
bird  hunting  regulations  in  50  CFR  part 
20,  regarding  shooting  hours  and 
manner  of  taking.  In  addition,  each 
waterfowl  hunter  16  years  of  age  or  over 
must  carry  on  his/her  person  a  valid 
Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  face.  Special 
regulations  established  by  the  Navajo 
Nation  also  apply  on  the  reservation. 

(1)  Oneida  Tribe  of  Indians  of 
Wisconsin,  Oneida,  Wisconsin  (Tribal 
Members  Only). 

Geese 

Season  Dates:  Open  September  1 , 
close  November  16.  open  November  26, 
dose  December  31.  2001. 

Daily  Bag  and  Liztuts:  Three  Canada 
geese.  Hunters  will  be  issued  three  tribal 
tags  for  geese  in  order  to  monitor  goose 
harvest.  An  additional  three  tags  will  be 
issued  each  time  birds  are  registered.  A 
season  quota  of  ISO  birds  is  adopted.  If 
the  quota  is  reached  before  the  season 
concludes,  the  season  will  be  closed  at 
that  time. 

Woodcock 

Season  Dates:  Open  September  1, 
close  November  12,  2001. 

Daily  Bag  and  Possession  Limits:  5 
and  10  woodcock,  respectively. 

General  Conditions 

The  tribe  proposes  shooting  hours  be 
one-half  hour  before  sunrise  to  one-half 
hour  after  sunset.  Nontribal  members 
hunting  on  the  Reservation  or  on  lands 
under  the  jurisdiction  of  the  tribe  must 
comply  to  all  State  of  Wisconsin 
regulations.  Tribal  members  and 
nontribal  members  hunting  on  the 
Reservation  or  on  lands  under  the 
jurisdiction  of  the  tribe  will  observe  all 
basic  Federal  migratory  bird  hunting 
regulations  found  in  50  CFR  part  20, 
tvith  the  following  exceptions:  Indian 
hunters  would  be  exempt  from  the   . 
purchase  of  the  Migratory  Waterfowl 
Hunting  and  Conservation  Stamp  (Duck 
Stamp);  and  shotgun  capacity  is  not 
limited  to  three  shells. 

(m)  Point  No  Point  Treaty  Tribes, 
Kingston,  Washington  (l^ibal  Members 
Only). 

Ducks  and  Mergansers 

Season  Dates:  Open  September  15, 
2001,  close  February  28,  2002. 

Daily  Bag  and  Possession  Limits: 
Seven  ducks,  including  no  more  than 
two  hen  mallards,  two  pintaib,  one 
canvasback.  one  harlequin,  and  two 


redheads.  Possession  limit  is  twice  the 
daily  bag  limit. 

Geese 

Season  Dates:  Open  September  15, 
2001,  close  February  28,  2002. 

Daily  Bag  and  Possession  Limits:  Four 
geese,  and  may  include  no  more  than 
three  light  geese.  The  season  on 
Aleutian  Canada  geese  is  closed. 
Possession  limit  is  twice  the  daily  bag 
limit. 

Brant 

Season  Dates:  Open  September  IS, 
2001,  close  February  28.  2002. 

Daily  Bag  and  Possession  Limits:  Two 
brant.  Possession  limit  is  twice  the  daily 
bag  limit. 

Coots 

Season  Dates:  Open  September  IS, 
2001,  close  February  28,  2002. 

Daily  Bag  Limits:  25  coots. 
Mourning  Doves 

Season  Dates:  Open  September  1, 
2001,  close  January  15,  2002. 

Daily  Bag  and  Possession  Limits:  10 
and  20  doves,  respectively. 

Snipe 

Season  Dates:  Open  September  15, 
2001.  close  January  15,  2002. 

Daily  Bag  and  Possession  Limits:  10 
and  20  snipe,  respectively. 

Band-tailed  Pigeon 

Season  Dates:  Open  September  1, 
2001,  close  January  15,  2002. 

Daily  Bag  and  Possession  Limits:  5 
and  10,  respectively. 

General  Conditions 

All  hunters  authorized  to  hunt 
migratory  birds  on  the  reservation  must 
obtain  a  tribal  hunting  permit  from  the 
respective  tribe.  Hunters  are  also 
required  to  adhere  to  a  number  of 
special  regulations  available  at  the  tribal 
office. 

(n)  Seminole  Tribe  of  Florida,  Big 
Cypress  Seminole  Reservation, 
Clewiston,  Florida  (Tribal  Members 
and  Non-tribal  Hunters) 

Mourning  Dove 

Season  Dates:  September  16,  2001, 
through  January  20,  2002. 
Daily  Bag  Limit:  \2. 

General  Conditions 

Hunting  is  on  Sundays  only.  All  other 
Federal  regulations  contained  in  SO  CFR 
part  20  apply. 
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(o)  Squaxin  Island  Tribe,  Squaxin 
Island  Reservation,  Shelton, 
Washington  (Tribal  Members  Only) 

Ducks 

Season  Dates:  Open  September  15, 
2001.  close  January  15,  2002. 

Daily  Bag  and  Possession  Limits:  Five 
ducks,  including  no  more  than  one 
canvasback.  The  season  on  harlequin 
ducks  is  closed.  Possession  limit  is 
twice  the  daily  bag  limit. 

Geese 

Season  Dates:  Open  September  15, 
2001,  close  January  15,  2002. 

Daily  Bag  and  Possession  Limits:  Four 
geese,  and  may  include  no  more  than 
two  snow  geese  and  one  dusky  Canada 
goose.  The  season  on  Aleutian  and 
Cackling  Canada  geese  is  closed. 
Possession  limit  is  twice  the  daily  bag 
limit 

Brant 

Season  Dates:  Open  September  15, 
close  December  31,  2001. 

Daily  Bag  and  Possession  Limits:  Two 
and  four  brant,  respectively. 

Coots 

Season  Dates:  Open  September  15, 
2001,  close  January  15,  2002. 
Daily  Bag  Limits:  25  cootsu 

Snipe  ' 

Season  Dates:  Open  September  15, 
2001,  and  close  January  15,  2002. 

Daily  Bag  and  Possession  Limits:  8 
and  16  snipe,  respectively. 

Band-tailed  Pigeons 

Season  Dates:  Open  September  1 , 
close  Deconber  31,  2001. 

Daily  Bitg  and  Possession  Limits:  5 
and  10  pigeons,  respectively 

General  Conditions 

All  tribal  hunters  must  obtain  a  Tribal 
Hunting  Tag  and  Pennit  from  the  tribe's 
Natmal  Resoxuces  Department  and  must 
have  the  prnmit,  along  with  the 
member's  treaty  enrollment  card,  on  his 
or  hefperson  while  hunting.  Shooting 
hours  are  one-half  hour  before  sunrise  to 
one-half  hour  after  sunset  and  steel  shot 
is  required  for  all  migratory  bird 
hunting.  Other  special  regulations  are 
available  at  the  tribal  ofBce  in  Shelton, 
"Washington. 

(p)  Tolalip  Tribes  of  Washington. 
TaUlip  Indian  Reservation,  Marysville, 
WMhington  (Tribal  Members  Only ) 

Ducks  (Including  Coots  and  Mergansers) 

Season  Dates:  Open  September  15, 
2001,  and  close  February  1, 2002. 

Daily  Bag  and  Possession  Limits:  6 
and  12  ducks,  respectively  per  species 


for  all  species  except  that  bag  and 
possession  limits  may  include  no  more 
than  2  female  mallards,  1  pintail,  4 
scaup,  2  redheads.  The  season  on 
canvasbacks  is  closed,  except  one 
canvasback  may  be  included  in  the 
daily  bag  for  38  consecutive  days  within 
the  Pacific  Flyway  duck  season. 

Geese 

Season  Dates:  Open  September  15, 
2001,  and  close  February  1,  2002. 

Daily  Bag  and  Possession  Limits:  6 
and  12  geese,  respectively;  except  that 
the  bag  limits  may  not  include  more 
than  2  brant  and  1  cackling  Canada 
goose.  The  tribes  also  set  a  maximum 
annual  bag  limit  on  ducks  and  geese  for 
those  tribal  members  who  engage  in 
subsistence  hunting  of  365  ducks  and 
365  geese. 

Snipe 

Season  Dates:  Open  September  15, 
2001,  through  February  1,  2002. 

Daily  Bag  and  Possession  Limits:  8 
and  16,  respectively. 

General  Conditions 

All  hunters  on  Tulalip  Tribal  lands 
are  required  to  adhere  to  shooting  hour 
regulations  set  at  one-half  hour  before 
sunrise  to  sunset,  special  tribal  permit 
requirements,  and  a  number  of  other 
tribal  regiilations  enforced  by  the  tribe. 
Nontribal  hunters  16  years  of  age  and 
older,  hunting  piusuant  to  Tidalip 
Tribes'  Ordinance  No.  67,  must  possess 
a  valid  Federal  Migratory  Bird  Hunting 
and  Conservation  Stamp  and  a  valid 
State  of  Washington  Migratory 
Waterfowl  Stamp.  Both  stamps  must  be 
validated  by  signing  across  the  face  of 
the  stamp.  Other  tribal  regulations 
apply,  and  may  be  obtained  at  the  tribal 
ofBce  in  Marysville,  Washington 

(q)  Upper  Skagit  Indian  Tribe,  Sedro 
WooUey,  Washington  (Triby  Members 
Only) 

Mourning  Dove 

Season  Dates:  Open  September  1,  end 
December  31,  2001. 

Daily  Bag  Limit:  12  mourning  dove. 

Tribal  members  must  have  the  tribal 
identification  and  harvest  report  card  on 
their  person  to  hunt.  Tribal  members 
hunting  on  the  Reservation  will  observe 
all  basic  Federal  migratory  bird  hunting 
regulations  found  in  50  CFR. 

(r)  Wampanoag  Tribe  of  Gay  Head, 
Aquinnah,  MMMchnaetts  (Tribal 
MembenOnly) 

Geese 

Season  Dates:  Open  September  15, 
2001  and  close  September  22,  2001,  and 
open  November  3,  2001,  close  February 
23,  2002. 


Daily  Bag  and  Possession  Limits:  5 
Canada  geese  during  the  first  period,  3 
during  the  second,  and  15  snow  geese. 

General  Conditions 

Shooting  hoius  are  one-half  hour 
before  sunrise  to  sunset.  Non-toxic  shot 
is  required.  Tribal  members  will  observe 
all  basic  Federal  migratory  bird  himting 
regulations  contained  in  50  CFR. 

(s)  White  Earth  Band  of  (^ibwe.  White 
Earth,  Minnesota  (Tribal  Members 
Only) 

Ducks  and  Mergansers 

Season  Dates:  Open  September  15, 
close  December  16,  2001. 

Daily  Bag  Limit  for  Ducks:  1 0  ducks, 
including  no  more  than  2  mallards  and 
2  canvasback. 

Daily  Bag  Limit  for  Mergansers:  Five 
mergansers,  including  no  more  than  two 
hooded  mergansers. 

Season  Dates:  Open  September  1, 
close  December  16,  2001. 
Daily  Bag  Limit:  Five  geese. 

Coots 

Season  Dates:  Open  September  15, 
close  December  16,  2001. 
Daily  Bag  Limit:  20  coats. 

Sora  and  Virginia  Rails 

Season  Dates:  Open  SeptembOT  8. 
close  December  31,  2001. 

Daily  Bag  Limit:  25  sora  and  Virginia 
rails,  singly  or  in  the  aggregate. 

Common  Snipe  and  Woodcock 

Season  Dates:  Open  September  8. 
close  Decembw  31,  2001. 

Daily  Bag  Limit:  10  snipe  and  10 
woodcock. 

Mourning  Dove 

Season  Dates:  Open  September  8, 
close  December  31, 2001. 
Daily  Bag  Limit:  25  doves. 

General  Conditions 

Shooting  hours  are  one-half  hour 
before  simrise  to  one-half  hour  after 
simset.  Non-toxic  shot  is  required. 

(t)  White  Momitain  Apache  Tribe,  Fort 
Apache  Indian  Reservation,  Whiteriver, 
Ariaona  (Tribal  Memhars  and  Nrntribal 
Hnnters). 

Band-tailed  Pigeons 

Season  Dates:  Open  September  5, 
close  Septembw  19,  2001. 

Daily  Bag  and  Possession  Limits: 
Three  and  six  pigeons,  respectively. 

Mourning  Doves 

Season  Dates:  Open  September  5, 
close  Septembm  19, 2001. 
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Daily  Bag  and  Possession  Limits:  10 
and  20  doves,  respectively. 

General  Conditions 

All  non-tribal  hunters  hunting  band- 
tailed  pigeons  and  mourning  doves  on 
Reservation  lands  shall  have  in  their 
possession  a  valid  White  Mountain 
Apache  Daily  or  Yearly  Small  Game 


Permit.  In  addition  to  a  small  game 
permit,  all  non-tribal  hunters  himting 
band-tailed  pigeons  must  have  in  their 
possession  a  White  Mountain  Special 
Band-tailed  Pigeon  Permit.  Other 
special  regulations  established  by  the 
White  Mountain  Apache  Tribe  apply  on 
the  reservation.  Tribal  and  non-tribal 
himters  will  comply  with  all  basic 


Federal  migratory  bird  hunting 
regulations  in  50  CFR  part  20  regarding 
shooting  hours  and  manner  of  taking. 

Dated:  August  27.  2001. 
Marslull  P.  (ones,  )r., 
Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
(FR  Doc.  01-22034  Filed  8-3(M)l:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Offic*  of  Civilian  Radloactiva  Waste 
Managamant;  Site  Rocommandation 
Conaidaratiw  Hearings;  Yticca 
Mountain— Announcement  of  Cttanges 
in  Pubiic  Hearing  for  Saplamber  5, 
2001  I 

AGENCY:  Office  of  Civilian  Radioactive 
Waste  Management,  Department  of 
Energy. 

ACTION:  Notice  of  expanded  public 
hearing  and  site  changes. 


SUMMARY:  The  Department  of  Energy 
(the  Department)  annoimces  an 
expansion  of  the  public  hearing  on 
September  5,  2001,  on  the  possible 
recommendation  of  the  Yucca  Mountain 
Site  in  Nevada  for  development  as  a 
spent  nuclear  fuel  and  high-level 
radioactive  waste  geologic  repository. 
The  Department  previously  annoimced 
that  a  hearing  would  take  place  in  Las 
Vegas,  Nevada,  on  September  5,  2001. 
The  Department  now  is  annoimcing  the 
expansion  of  this  hearing  to  include 
sites  in  Carson  City,  Elko  and  Reno, 
Nevada.  All  four  of  these  sites  will  be 
linked  by  videoconferencing.  In 
addition,  the  Department  is  announcing 
a  change  in  the  location  of  the  Las  Vegas 
site. 

DATES:  The  hearing  will  take  place  on 
September  5,  2001,  starting  at  6  pm 
through  9  pm,  as  announced  previously 
in  the  Federal  Register  (66  FR  43850- 
43851).  .    j 


Las  Vegas:  Department  of  Energy, 
Nevada  Operations  Office,  Great  Basin 
Room,  2332  Energy  Way,  North  Las 
Vegas,  Nevada  89193-8518,  (On  the 
west  side  of  Losee  Road  between 
Cheyenne  and  Lake  Mead);  5  pm-9  pm 
Poster  Session;  6  pm-9  pm — Hearing. 
This  is  a  new  location  for  the  Las  Vegas 
hearing. 

Carson  City:  Nevada  State  Legislative 
Building,  Room  #1214,  401  South 
Carson  Street,  Carson  City,  Nevada;  6 
pm-9  pm — Hearing. 

Elko:  Elko  Convention  and  Visitors 
Authority,  700  Moren  Way,  Elko. 
Nevada;  6  pm-9  pm — Hearing. 


Reno:  Desert  Research  In«titute, 
Conference  Rooms  A/B,  2215  Raggio 
Parkway,  Reno,  Nevada;  6  pm-9  pm — 
Hearing. 

FOR  FURTHER  INFORMATKM  CONTACT:  U.S. 
Department  of  Energy,  Office  of  Civilian 
Radioactive  Waste  Management,  Yucca 
Mountain  Site  Characterization  Office, 
(M/S  #025).  P.O.  Box  30307,  North  Las 
Vegas,  Nevada  89036-0307,  1-800-967- 
3477. 

SUPPLEMENTARY  INFORMATION:  On  May  7, 
2001,  the  Department  announced  in  the 
Federal  Register  (66  FR  23013-23016) 
the  initiation  of  a  public  comment 
period  on  the  Secretary's  consideration 
of  the  Yucca  Mountain  site  for 
recommendation  as  a  spent  nuclear  fuel 
and  high-level  radioactive  waste 
repository.  In  conjimction  with  the 
initiation  of  the  comment  period,  the 
Department  issued  a  report,  the  Yucca 
Mountain  Science  and  Engineering 
Report  (YMS&ER),  summarizing  the 
scientific  and  technical  information 
compiled  by  the  Department  to  date 
ouUining  the  preliminary  design  and 
performance  attributes  of  a  potential 
geologic  repository  at  the  Yucca 
Moimtain  site.  This  report  was  provided 
to  inform  the  public  and  facilitate 
public  comment  and  review  on  the 
technical  and  scientific  information  and 
analyses  forming  the  basis  for  the 
Department's  consideration  of  a  possible 
site  recommendation. 

On  August  21,  2001,  the  Department 
announced  in  the  Federal  Register  (66 
FR  43850-43851)  the  issuance  of 
another  report,  the  Preliminary  Site 
Suitabihty  Evaluation  (PSSE),  that  also 
is  intended  to  inform  the  public  and 
facilitate  public  review  and  comment  on 
a  possible  site  recommendation.  The 
PSSE  contains  a  preliminary  evaluation 
of  the  suitability  of  the  Yucca  Mountain 
site  for  development  as  a  geologic 
repository  based  on  the  Department's 
proposed  site  suitability  regulations,  to 
be  codified  as  10  CFR  part  963.  The 
preliminary  evaluation  described  in  the 
PSSE  is  based  on  information  contained 
in  the  YMS&ER.  supplemented  by  the 
most  recent  available  technical 
information.  Also,  in  the  August  21 
Fedo-al  Register  Notice,  tiie  Department 


annoimced  the  scheduling  of  public 
hearings,  in  Las  Vegas,  Nevada  on 
September  5,  2001,  in  Armagosa  Valley 
on  September  12,  2001,  and  in 
Pahnmip,  Nevada  on  September  13, 
2001. 

To  provide  greater  accessability  to  the 
public  hearings  process  within  the  State 
of  Nevada,  the  Department  has  decided 
to  expand  the  previously  announced 
September  5th  public  hearing  in  Las 
Vegas  to  include  three  other  cities  in 
Nevada:  Carson  City,  Elko  and  Reno. 
The  public  is  inviteid  to  participate  in 
the  September  5th  hearing  at  any  of 
these  sites  by  presenting  oral  views.  All 
four  of  these  sites  will  be  linked  by 
video  conferencing.  In  the  event  that  a 
video  link  fails  during  the  hearing,  there 
will  be  a  Federal  official  and  a  court 
reporter  present  at  each  site  to  accept 
public  comments  for  the  record.  This 
hearing  will  be  informal,  and  the 
Department  will  use  a  facilitator  in  an 
effort  to  ensure  it  is  fair  and  productive. 

The  Department  was  notified  on 
August  28,  that  the  previously 
announced  Las  Vegas  site  for  the 
September  5th  hearing  would  not  be 
available  to  the  Department.  Since  that 
site  is  no  longer  available  to  the 
Department,  the  Las  Vegas  site  of  the 
September  5th  hearing  has  been 
changed  to  the  Great  Basin  Room  at  the 
Department  of  Energy,  Nevada 
Operations  Office.  2332  Energy  Way, 
North  Las  Vegas,  Nevada  89193-8518. 
This  facility  is  found  on  the  west  side 
of  Losee  Road  between  Cheyenne  and 
Lake  Mead. 

The  Department  does  not  currently 
anticipate  further  changes  in  time  or 
location.  However,  those  planning  to 
attend  the  September  5th  hearing  at  any 
of  the  four  sites  may  want  to  check  the 
Yucca  Mountain  web  site  at 
www.ymp.gov  or  call  1-800-967-3477 
to  confirm  times  and  locations. 

Issued  in  Washington,  DC  on  August  30. 
2001. 

Ronald  A.  Milner. 

Chief  OpemUng  Officer.  Office  ofaviJian 
Radioactive  Waste  Management. 
(FR  Doc.  01-22243  Filed  8-30-01;  1:18  pm) 
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426X.4dX1 

372 44107 

403 .46162 

XI 46162 

721 42976,  42978 

745 46162 

7W 46162 

41  CFR 

XI 46070 

42  CFR 

57 44X1 

M; 44X1 

72 45944 

4X 430X 

405 39eX 

410 39ex 

412 3e8X.  41316 

413 39eX.  41316 

414 .....45173 

4X 430X 

431 430X 

434 430X 

4X 430X 

4X 430X 

440 - 430X 

447 430X 

482 39eX 

4X 398a 

4X 398X 

4X 4X14 

405 40372 

410 40372 

41 1 40372 

413 44672 

414 40372 

415 40372 

416 445X 

419 ,„...44672 

4X >. .4X14 

431 4X14 

434.....r. 4X14 

4X 4X14 

4X 4X14 

440 4X14 

447 4X14 

482 44585 

4X 445X 

4X 44672 


43CFR 

31X 41149 

44CFR 

62 40916 

64 43091 

X - 43095.  44984 

67 42146 

67 41182.  41 IX 

204 X715 

45  CFR 

672 424X 

673 424X 

46  CFR 

1 449X 

4 41955.42964 

5 41955.42964 

16 41955.42964 

3X 45945 

502 .-. 4X11 

221 40664 

47  CFR 

0 42552 

51 4X16 

54 41149 

X 41801 

X ..............AZm.  427X 

73 39682.  398X.  4X12. 

445X,  44X7.  445X 
76 45177 

51 424X 

X 41823 

64 406X 

73 397X.  39727.  40174, 

409X.  40959.  409X.  414X, 

414X,  42621.  42622.  42623. 

44SX 

48CFR 

1822 41804 

1845 418X 

1852 » 41805 

2 42922.44518 

7 44518 

8 44518 

16 44518 

17 42922.44518 

27 42102 

31 408X 

X 42922 

49 42922 

52 42102.  42922.  442X 

232 445X 

252 445X 

1852 45X5 

1872 45955 

40CFR 

40 41944.41955 

107 45177,  45376 

110 4X76 

IX 45376 

171 44252,  45177,  4X76 

172 44252.  45177,  4X76 

173 45177,4X76 


174 4X76 

175 45177,4X76 

176 45177,45376 

177 45177,4X76 

178 45177,4X76 

179 45177,4X76 

1X 45177.4X76 

192 43523 

IX 43523 

IX 419X 

219 419X,  419X 

232 396X 

382 419X,  43097 

541 40622 

571 4X13.43113 

572 45777 

578 41149 

6X 419X,  419X 

654 41955.41996 

Doo 41955,  41996 

71 4oex 

171 „ 40174 

172 414X 

173 40174 

174 40174 

175 40174 

178 40174 

177 40174 

178 40174 

209 42352 

234 42352 

2X 42352 

544 41 IX 

571 40174,  42982,  429X 

X4 44552 

XCFR 

17 438X 

X 44010,  457X,  46200 

216 43442 

223 44549 

224 44549 

229 427X 

3X 42154 

6X 40151,  42X1.  42805 

648 41151.  414S4.  421X. 

43122.  45187.  45784.  457X 
6X 40918.  41 152.  42453, 

44552,  449X,  45634,  457X 
679 41455.  41806.  42455. 

429X,  43524.  44073.  45635. 
457X 

14 43554 

17 409X,  42318,  43145. 

45662.45829 

20 42712.4X16 

21 45274 

84 435X 

IX 45082 

216 441X 

223 40176,  424X,  431X 

224 424X 

2X 424X 

6X 42832.  458X 

622 40187 

6X 401X.  458X 

679 41718.  428X 

X7 42832 
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REMINDERS 

The  jtems  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  Hst  has  no  legal 
significance. 

RUCiS  GOING  INTO 
EFFECT  AUGUST  31, 
2001 


AGRICtlLTURE 
DEPARTMENT 
Agriculturai  Itertvllng 
Scrvic* 

Onions  grown  in — 
Texas;  published  8-1-01 

AGRICULTURE 
DEPARTMENT 


■nspsdioii  Swice 
User  fees: 
Veterinary  services — 
Permit  applications; 
puMshed  8-1-01 

COMMERCE  DEPARTMENT 
NMionei  OoMnic  and 
Atmoaptwric  AdmMstralion 
Fshery  conservation  and 
management: 

Norlheasiam  United  States 
fisheries— 
Summer  flounder, 
published  8-30^1 

ENVmONMENTAL 
PROTECTION  AGENCY 

Superlund  program: 
National  oil  and  hazardous 
substances  oonlingency 
plan— 

National  priorities  list 
update;  published  7-2- 
01 

TRANSPORTATION 
DB>ARTMENT 
CoMi  Guard 

Ports  and  waterMays  safely: 
Gulf  of  Alaska.  Narrow 
Cape.  Kodak  Island.  AK; 
safely  zone;  published  8- 
21-01 

Narraganselt  Bay.  Rl;  safety 
zone;  pubished  8-15-01 

TRANSPORTATION 
DEPARTMENT 


Airworthiness  dKSCtives: 
Airbus;  published  8-16-01 

TRANSPORTATION 
DEPARTMENT 


Vessel  documentation: 
Fishery  ertdorsement;  U.S.- 
flag  vessels  of  100  feet  or 
giBater  in  registered 
length;  published  8-31 -Olf 


RULES  GOING  INTO 
EFFECT  SEPTEMBER  1, 
2001 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Alaska;  fisheries  of 
Exchjsive  EcorKxnic 
Zor»— 

Gulf  of  Alaska  groundfish; 
published  8-30-01 

FEDERAL  RESERVE 
SYSTEM 

Credit  by  brokers  and  dealers 
(Regulatnn  T): 

Foreign  margin  skxks;  list; 
published  8-24-01 

MTERIOR  DEPARTMENT 

Fish  and  WHdMa  Sarvica 

Migratory  bird  hunting 

Federal  Inden  reservatxxis. 
off-reservatnn  trust  lands. 
arxJ  ceded  lands; 
published  8-31-01 

Migratory  bird  hunting: 

Seasons,  limits,  and 
shooting  hours; 
establishntent.  etc.; 
published  8-29-01 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Single-emptoyer  plans: 
Alocatkxi  of  assets- 
Interest  assumptions  for 
vakjing  and  paying 
benefits;  published  8- 
15-01 

POSTAL  SERVICE 

Domestic  Mai  Manual: 

First-dass  mail,  standard 
mail,  and  bouid  printed 
matter  flats;  changes; 
pubSshed  5-24-01 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Ports  and  waterways  safety: 

Sister  Bay.  Wl;  safety  zone; 
pub«shed  8-21-01 

Regattas  and  marine  parades: 
Harford  County  Power  Boat 
Regatta;  published  8-22- 
01 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  AdmMslration 

Motor  vehicle  safety 
standards: 

Interior  trunk  release; 
published  10-2(H)0 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Agricultural  MartwUng 

Servica 

Limes  grown  in  Ftonda  and 
imported:  comments  due  t>y 
9-5-01;  published  8-6-01 

Potatoes  (Irish)  grown  in— 
Cotorado;  comments  due  by 
9-4-01;  published  8-2-01 

AGRICULTURE 
DEPARTMENT 
Food  and  Nutrition  Sarvica 
ChiM  nutritkxi  programs: 
Women,  infants,  and 
chikJren;  special 
supplemental  nutritk>n 
programs- 
Vendor  management 
systems;  mandatory 
selectwn  criteria. 
NmitatkNi  of  vendors, 
training  requirements, 
high-risk  vendors 
klentificalkjn  criteria. 
etc.;  comments  due  tiy 
9-4-01;  pubished  8-2-01 

COMMERCE  DEPARTMENT 


Atmoapharte  AdmMstrMion 
Endangered  and  threatened 


Gulf  of  Majne/Bay  of  Fundy 
populainn  of  harbor 
porpoise;  comments  due 
by  9<4-01;  published  8-2- 
01 

Fishery  conaervatfon  and 
management 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Crab  and  grourKlfish; 
reporting  and 
recordkeeping 
requirements:  comments 
due  by  9-7-01; 
published  8-ftOI 
Marine  mammals: 
Protected  species  special 
exoepinn  pennits: 
comments  due  by  9-4-01; 
published  7-3^1 

COMMERCE  DEPARTMENT 
Palant  and  Tradsmarli  Offlos 

Patent  cases: 
UWity  and  plant  appficatwns; 
eliminatmn  of  continued 
prosecutnn  appficatnn 
practioe;  comments  due 
by  9-7-01 ;  published  7-9- 
01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous: 
nationai  emission  standards: 


Pfiarmaceutk»ls  producton; 
comments  due  by  9-4-01; 
published  8-2-01 
Air  programs: 

Stratospheric  ozone 
protectk>n— 

Hydroclitorofhxxocarbons 
(HCFCs);  productfon 
and  consumptkm 
control:  altowance 
system;  comments  due 
by  9-4-01;  pubTished  7- 
20-01 

Air  programs:  approval  and 
promulgatton;  State  plans 
for  designated  facilities  and 
poHutartts: 
New  York;  comments  due 

by  9-6-01;  published  8-7- 

01 

Air  quality  implementation 
plans: 

Interstate  ozone  transport 
reductkxi— 
Nitrogen  Oxkies  State 
Implementatwn  Plan 
Cal;  electric  generating 
units;  seasonal  heat 
input  growth  rates; 
response  to  remands  in 
court  cases;  comments 
due  by  9-4-01; 
pubished  8-301 
Air  quaily  implementation 
plans;  approval  and 
promulgatkx);  various 


Caifomia:  comments  due  by 

9-4K)l:  pubished  8-2-01 
Colorado  and  Montana; 

comments  due  by  9-7-01; 

pubished  8-801 
Indona;  comments  due  by 

9-4^1;  pubished  8-3-01 
Maryland;  comments  due  by 

9-SOr,  pubished  8-6^1 
Michigan;  comments  due  by 

9-5-01;  pubished  &«-01 
Missourf;  comments  due  by 

9-&01:  pubished  8-«4)1 
Oregon;  comments  due  by 
^      9-4-01;  pubished  8-^01 
Penrtsylvania;  comments 

due  by  9-5-01;  pubished 

fr«01 

Air  quaity  planning  punpoees; 
dssignalion  of  areas: 
Caifomia;  comments  due  by 
9-4-01;  pubished  8-6^1 
Hazardous  waste: 
klentificatwn  and  Nsting— 
Spent  catalysts  from  dual- 
purpose  petroleum 
hydroprooessing 
reacttofw;  comments 
due  by  9-4-01; 
pubished  7-5-01 
Superfund  program: 
NatkMial  oil  and  hazardous 
substances  contingency 
plan— 
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National  priorities  list 
update;  comments  due 
by  9-5-01 ;  published  8- 
601 
National  priorities  list 
update;  comments  due 
by  9-5-01;  published  8- 
6-01 
National  priorities  list 
update:  comments  due 
by  9-6-01;  published  8- 
7-01 
Nattonal  priorities  list 
update;  comments  due 
by  9-6-01;  published  8- 
7-01 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Satellite  communcatiorts— 
°    Satellite  and  terrestrial 
operatkxis;  36.0-43.5 
GHz  band;  spectrum 
allocatkm  and 
designation;  comments 
due  by  9-4-01; 
published  7-5-01 
Radio  statkyis;  tabte  of 
assigrwDents: 
Texas:  comments  due  by  9- 

4-01;  published  7-24-01 
Texas  and  Arizona; 
comments  due  t>y  9-4-01; 
published  7-27-01 
FEDERAL  HOL>SING 
FINANCE  BOARD 
Federal  home  k>an  bank 
system: 

Capital  requirements; 
comments  due  t>y  9-7-01; 
published  8-8-01 
Corredton;  conwrwnts  due 
by  9-7-01;  published  8- 
21-01 
Uninsured  credH  limits; 
comntents  due  tjy  9-7-01; 
published  8-8-01 
Correction;  comments  due 
by  9-7-01;  published  8- 
21-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
HssNh  Cara  FinancInQ 


Medtoare  and  Mednaid: 
Anesthesia  services;  hospital 

paitkapatton  conditnns; 

comments  due  by  9-4-01; 

published  7-5-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Protectton  of  human  subiects: 
Pregnant  women  and 

human  fetuses  as 

research  sut)iects  and 

pertaining  to  fujman  in 

vitro  fertilizatton; 

comments  due  by  9-4-01; 

published  7-6-01 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Community  faciKties: 


UrtMn  empowerment  zor>es 
and  rertewal  communities; 
Round  III  designatton; 
comments  due  by  9-7-01; 
published  7-9-01 

INTERIOR  DEPARTMENT 
Hah  and  WIMIita  Sarvica 

Endangered  ar)d  threatened 
species: 

CritKal  hat)itat  designatkxv— 
Oahu  elepaio:  correction; 
comments  due  by  9-6- 
01;  published  9-5-01 
Critical  habitat 
designations— 
Oahu  elepaio:  comments 
due  by  9-5-01; 
published  8-6-01 
Migratory  bird  hunting: 

Seasons,  limits,  and 
shooting  hours: 
establishment,  eto.; 
comments  due  by  9-7-01; 
published  8-2801 

JUSTICE  DEPARTMENT 

National  Instant  Criminal 
Background  Check  System: 
Law-atMding  firearms 
purchasers'  legitimate 
privacy  interests  arxl 
DOJ's  ot>ligation  to 
enforce  laws  preventing 
prohibited  firearms 
purchases:  t>alance: 
comments  due  by  9-4-01; 
published  7-6-01 

LABOR  DEPARTMENT 
Occupational  Safety  and 
nsann  Aoininiauauun 

Occupatiortal  iniuries  and 
illnesses;  recording  and 
reporting  requirements 
Effective  date  delay; 

comment  request; 

comments  due  by  9-4-01; 

published  7-3-01 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
5%  error  limit  for  sequertced 
maiings;  reviston; 
comments  due  by  9-7-01; 
pubished  8-8-01 

SECUfVHES  AND 
EXCHANGE  COMMISSION 

Securities: 

Broker  and  dealer 
definittons;  bank,  savings 
associatkxi.  and  savings 
bank  exemptions: 
comments  due  by  9-4-01; 
pubished  7-24-01 

Nattonal  securities 
exchanges:  registratnn 
(Form  1-N):  comments 
due  by  9-4-01;  published 
8-20-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 


Puget  Sound  and  Strait  of 
Juan  De  Fuca.  WA;  Naval 
Sutxnarine  Base  Bangor 
and  sut)marines;  security 
zor>es:  comments  due  b^ 
9-7-01;  published  7-9-01 
Vessel  documentetion  and 

measurement 

Lease-financing  for  vessels 
engaged  in  coastwise 
trade;  comments  due  by 
9-4-01;  published  6-29-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

AirworltMness  directives: 
Airtxis;  comments  due  by  9- 

4-01;  published  8-3-01 
Boeing;  comments  due  by 

9-6-01;  published  7-23-01 
Bomt>ardier:  comments  due 

by  9-5-01;  published  8-6- 

01 
Fokker.  oomntents  due  by 

9-4-01;  published  8-3-01 
Israel  Aircraft  Industries. 

Ltd.;  comments  due  by  9- 

5-01;  published  8-6-01 
McOonneN  Douglas; 

comments  due  t>y  9-6-01; 

published  7-23-01 
Rockwell  CoHins.  Inc.; 

comments  due  by  9-7-01; 

published  7-31-01 
Class  E  airspace:  comments 
due  by  9-6-01:  published  7- 
23-01 

TRANSPORTATION 

DEPARTMENT 

wauuiiai  nignway  iramc 

Safety  Administration 

Motor  vehicte  safety 
standards: 

Defective  or  non-compliant 
tires;  sale  or  lease: 
reporting  requirement: 
comments  due  by  9-6-01; 
published  7-23-01 
Tire  pressure  monitoring 
systems:  controls  and 
displays;  corrvnents  due 
by  9^-01;  published  7-26- 
01 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 
Appeals  regulations  and 
mles  of  practk»— 
Evidence  gathering  and 
curing  procedural 
defects  wittwut 
remanding:  comments 
due  by  9-5-01; 
published  8-6-01 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bins  from  the  current 


session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (PuWic  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
availat>le  online  at  http:// 
www .  nara  gov/ledreg 

The  text  of  laws  is  not 
published  in  the  Federal 
Ragistar  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  ttie 
Supenntendent  of  Documents. 
U.S.  Government  Printing 
Office.  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
availabto  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html  Some  laws  may 
not  yet  be  available 

H.R.  93/P.L  107-27 

Federal  Firefighters  Retirement 
Age  Fairness  Act  (Aug   20, 
2001;  115  Stat  207) 
H.R.  271/P.L.  107-28 
To  direct  tlie  Secretary  of  ttie 
Interior  to  convey  a  former 
Bureau  of  Land  Management 
administrative  site  to  the  city 
of  Carson  City,  Nevada,  for 
use  as  a  senxx  center.  (Aug 
20,  2001;  115  Stat  206) 

H.R.  364/P.L.  107-29 

To  desigruite  ttie  fadiity  of  tt>e 
United  States  Postal  Service 
tocated  at  5927  Southwest 
70lh  Street  in  Miami,  Fk)nda. 
as  the  "Mar)ory  Williams 
Scrivens  Post  Office"   (Aug 
20,  2001:  115  Stat  209) 

H.R.  427/P.L.  107-30 

To  provide  furtfier  protecttons 
for  tt\e  watershed  of  ttie  Little 
Sandy  River  as  pan  of  ttie 
BuH  FUjn  Watershed 
Management  Unit,  Oregon, 
and  for  other  puiposes.  (Aug 
20,  2001:  115  Stet  210) 
H.R.  558/PJ..  107-31 
To  designate  ttie  Federal 
buikUng  and  United  States 
courtfiouse  k)cated  at  504 
West  Hamilton  Street  in 
Allentown.  Pennsylvania,  as 
ttie  'Edward  N   Cahn  Federal 
Buikling  and  United  States 
Courthouse'.  (Aug   20,  2001; 
115  Stat  213) 
H.R.  821/P.L.  107-32 
To  designate  ttie  facility  of  ttie 
United  States  Postal  Service 
kx^ated  at  1030  Soutti  Church 
Street  in  Asheboro.  North 
Carolina,  as  ttie  "W.  Joe 
Trogdon  Post  Offwe  Buikling" 
(Aug   20,  2001:  115  Stet   214) 
H.R.  988/P.L.  107-33 
To  designate  ttie  United 
Steles  courtfiouse  kx:ated  at 
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40  Centre  Street  in  New  York, 
New  York,  as  the  "Thurgood 
Marshall  United  States 
Courthouse".  (Aug.  20,  2001; 
115  Stat.  215) 

H.R.  1183/P.L.  107-34 

To  designate  the  facility  of  ttie 
United  States  Postal  Service 
located  at  113  South  Main 
Street  in  Sylvania,  Georgia,  as 
the  "G.  Ellk)t  Hagan  Post 
Offne  Buikling".  (Aug.  20, 
2001;  115  Stat.  216) 


H.R.  17S3/P.L.  107-35 

To  designate  the  facility  of  the 
United  States  Postal  Servrce 
kxated  at  419  Rutherford 
Avenue,  N.E.,  in  Roanoke, 
Virginia,  as  the  "M.  CaMwell 
Butter  Post  OffKe  Building". 
(Aug.  20,  2001;  115  Stat.  217) 
H.R.  2043/P.L  107-36 
To  designate  ttie  facility  of  the 
United  States  Postal  Servk:e 
located  at  2719  South 
Webster  Street  in  Kokonio, 
Indiana,  as  the  "Elwood 
Haynes  Bud'  Hillis  Post  Offne 


BuiWing".  (Aug.  20.  2001;  115 

Stat.  218) 

Last  List  August  21,  2001 

Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  etectronk:  mail 
notifKatkjn  servne  of  newty 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 


publaws-l.html  or  send  E-mail 
to  ll«ts«rv0lists«rv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servwe  is  strk% 
for  E-mail  notifKatkxi  of  new 
laws.  The  text  of  laws  is  not 
availabte  through  this  servne. 
PENS  cannot  respond  to 
specifK  inquiries  sent  to  this 
address. 
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contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
tfie  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Service 

7  CFR  Part  354 

[Docket  No.  00-017-1] 

Commuted  Traveltime  Perioda: 
Overtime  Servicea  Relating  to  Importa 
andExporta 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

summary:  We  are  amending  the 
regulations  concerning  overtime 
services  provided  by  employees  of  Plant 
Protection  and  Quarantine  by  removing 
and  adding  commuted  traveltime 
allowances  for  travel  between  various 
locations  in  California,  New  York,  and 
Wisconsin.  Commuted  traveltime 
allowances  are  the  periods  of  time 
required  for  Plant  ft-otection  and 
Quarantine  employees  to  travel  from 
their  dispatch  points  and  return  there 
bom  the  places  where  they  perform 
Sunday,  holiday,  or  other  overtime 
duty.  The  Government  charges  a  fee  for 
certain  overtime  services  provided  by 
Plant  Protection  and  Quarantine 
employees  and,  imder  certain 
circumstances,  the  fee  may  include  the 
cost  of  commuted  traveltime.  This 
action  is  necessary  to  inform  the  public 
of  commuted  traveltime  for  these 
locations. 

EFFECTIVE  DATE:  September  4,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jim  Smith,  Senior  Operations  Officer, 
Port  Operations,  PPQ,  APHIS.  4700 
River  Road  Unit  60,  Riverdale,  MD 
20737-1236;  (301)  734-8415. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR,  chapter  m, 
and  9  CFR,  chapter  I.  subchapter  D, 


require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  certain 
plants,  plant  products,  animals,  animal 
products,  or  other  commodities 
intended  for  importation  into,  or 
exportation  from,  the  United  States. 

When  these  services  must  be  provided 
by  an  employee  of  Plant  Protection  and 
Quarantine  (PPQ)  on  a  Sunday  or 
holiday,  or  at  any  other  time  outside  the 
PPQ  employee's  regular  duty  hours,  the 
Government  charges  a  fee  for  the 
services  in  accordance  with  7  CFR  part 
354.  Under  circumstances  described  in 
§  354.1(a)(2),  this  fee  may  include  the 
cost  of  commuted  traveltime.  Section 
354.2  contains  administrative 
instructions  prescribing  commuted 
traveltime  allowances,  which  reflect,  as 
nearly  as  practicable,  the  periods  of  time 
required  for  PPQ  employees  to  travel 
from  their  dispatch  points  and  return 
there  from  the  places  where  they 
perform  Simday,  holiday,  or  other 
overtime  duties. 

We  are  amending  §  354.2  of  the 
regulations  by  removing  and  adding 
commuted  traveltime  allowances  for 
travel  between  various  locations  in 
California,  New  York,  and  Wisconsin. 
The  amendments  are  set  forth  in  the 
rule  portion  of  this  dociunent.  This 
action  is  necessary  to  inform  the  public 
of  the  commuted  traveltime  between  the 
dispatch  and  service  locations. 

Effective  Date 

The  commuted  traveltime  allowances 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
featm^s  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts 
within  the  knowledge  of  the  Department 
of  Agriculture.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department. 

Accordingly,  pursuant  to  the 
administrative  provisions  in  5  U.S.C. 
553,  we  find  upon  good  cause  that  prior 
notice  and  other  public  procedures  with 
respect  to  this  rule  are  impracticable 
and  unnecessary;  we  also  find  good 
cause  for  making  this  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12866.  For  this 


action,  the  Office  of  Management  and 
Budget  has  waived  its  review  process 
required  by  Executive  Order  12866. 

The  number  of  requests  for  overtime 
services  of  a  PPQ  employee  at  the 
locations  affected  by  our  rule  represents 
an  insignificant  portion  of  the  total 
number  of  requests  for  these  services  in 
the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations,  or 
policies  that  conflict  with  its  provisions 
or  that  would  otherwise  impeide  its  full 
implementation.  This  rule  is  not 
intended  to  have  retroactive  effect. 
There  are  no  administrative  procedures 
that  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule  or  the  application  of  its 
provisions. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  «f  Subjects  in  7  CFR  Part  354 

Exports,  Government  employees. 
Imports,  Plant  diseases  and  pests, 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Travel  and 
transportation  expenses. 

Accordingly,  we  are  amending  7  CFR 
part  354  as  follows: 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS;  AND  USER  FEES 

1.  The  authority  citation  for  part  354 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2260;  21  U.S.C.  136 
and  136a;  49  U.S.C.  1741;  7  CFR  2.22,  2.80. 
and  371.3. 

2.  Section  354.2  is  amended  by 

.  removing  or  adding  in  the  table,  in 
alphabetical  order,  imder  California, 
New  York,  and  Wisconsin,  the  following 
entries  to  read  as  follows: 
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§354^    Administrativ«  instructions 
prMCfibing  commuted  travsMme. 

*        »        *        *        * 


Commuted  Traveltime  Allowances 

[In  hours] 


Location  covered 


[Remove] 
California: 


Antioc  ... 
Beneda 


Crockett 


March  AFB 


Martinez 


Moss  Beach  Landing 
Norton  AFB  


Oakland 


Pittsburg 

•  • 

Richmond 

•  • 
San  Francisco  International 

•  • 
Stockton 


San  Jose 
San  Jose 


San  Jose 


Riverside 


San  Jose 


San  Jose 
Riverside 


San  Jose 


San  Jose 


San  Jose 


VaMeto 
Wiscor«in: 


Milwaukee 


[Add] 


California: 


Bakersfiekl 
BealeAFB . 


Edwards  AFB 


Fresno 
Fresno 


Hanfofd 


Airport San  Jose 


Travis  Af^ 


San  Jose 


Shatter 

Sacramento 


Ontano 


Shatter  .. 
Stockton 


Shatter 


Served  from 


Metropolitan  area 


With- 
in 


Outskle 


5 

4 


6 
1 


3'/fe 


4'A 
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Commuted  Traveltime  Allowances— Continued 

[In  hours] 

Locatwn  covered 

Served  from 

Metropolitan  area 
♦^        Outside 

LertKwre Shafter 


Mather  AirfieM Sacramento  3 

*  '  •  •  .  '  •  •  • 

McCtellan  AFB Sacramento  '. 3 

•                              ••*•• 
Merced/Atwater  (OW  Castte  AFB) Stockton 


Monterey San  Jose 

Moss  Beach  Larxling San  Jose 


Palm  Springs  Intematkxial  Airport Ontario 


Port  Hueneme 


Port  Hueneme  1 


Port  Hueneme Shafter 


Sacramento  IntematkKtal  Airport Sacramento 


Sacramento  Seaport Sacramento 

San  Bernardino  Intematkx^  Airport  (OM  Norton  AFB)      Ontano 


San  Francisco San  Jose 


San  Jose Sacramento 

•                             •                            *                            • ' 
San  Jose Stockton 


San  Luis  Obispo  Seaport  Port  Hueneme 

Santa  BartMva  Airport Port  Hueneme 


Southern  Califomia  Intematkxwl  Airport  (OM  George    Ontark) 
AFB). 


Stockton Sacramento 


New  York: 

Alexandria  Bay Onekla 


Coming  Avoca 2 

Coming  Big  Flats 1 

Farmirigdale Westhampton  Beach 3 

IsHp Westhampton  Beach  2 


Oswego 
Oswego 


Canandaigua 4 

Oneida 3 


5 

4 


2 

4 
5 
5 


5 
2 


Rochester. 


Avoca 
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Commuted  Traveltime  Allowances— Continued 

[In  hours] 


Metropolitan  area 


Location  covered 


Served  from 


With- 
in 


Outside 


Rochester 


Syracuse 
Syracuse 


Watertown 

Westhampton  ANG 


Wisconsin: 


Milwaukee 
Milwaukee 


Canandaigua  2 

•  •  • 

Canandaigua  3 

Oneida 2 

•  •  • 

Oneida  

Westhampton 1 


Madison 


4'/fe 


Done  in  Washington.  DC.  this  28th  day  of 
August  2001. 
Craig  A.  Reed, 
Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
|FR  Doc.  01-22135  Filed  8-31-01;  8.45  am) 

MLUNG  CODE  3410-34-U 


DEPARTMENT  OF  TRANSPORTATION 
il  Aviation  Administration 


14  CFR  Part  39 

[DodMt  No.  2001-CE-27-AO;  AnMndmant 
39-12431 ;  AD  2001-18-05]       i 

fWI2120-AA64  | 

Airworthinaaa  DIrectIv;  (Soodyear 
Tlra  and  Rubbar  Company  Right  Eagie 
TIras,  34X9.25-16 18PR  210MPH,  Part 
Numbar34aF83-2 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule:  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Goodyear  Tire  and 
Rubber  Company  (Goodyear)  Flight 
Eagle  tires,  34X9.25-16  18PR  210MPH, 
Part  Number  (P/N)  348F83-2,  that  are 
installed  on  aircraft.  This  AD  requires 


you  to  inspect  these  tires  to  determine 
if  they  are  within  a  certain  serial 
number  range  and  replace  any  tires 
within  this  serial  number  range.  This 
AD  is  the  result  of  several  instances  of 
main  landing  gear  (MLG)  tire  tread 
separations  on  Gulfstream  aircraft.  The 
actions  specified  by  this  AD  are 
intended  to  remove  these  tires  from 
service  to  prevent  the  potential  of  these 
tires  experiencing  tread  separations 
during  operation.  These  tread 
separations  could  result  in  structural 
damage  to  the  aircraft,  including 
damage  to  the  flaps,  engine  nacelles, 
and  wheel  wells. 

DATES:  This  AD  becomes  effective  on 
September  24,  2001. 

The  FAA  must  receive  any  comments 
on  this  rule  on  or  before  October  12, 
2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  2001-CE-27-AD.  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106. 

You  may  get  the  service  information 
referenced  in  this  AD  from  Goodyear 
Global  Aviation  Tires,  Global  Product 
Support,  1144  East  Market  Street, 
Akron,  Ohio  44316-0001;  telephone: 
(330)  796-3293:  facsimile:  (330)  796- 
6535:  or  Gulfstream  Aerospace 


Corporation,  500  Gulfstream  Road.  P.O. 
Box  2206,  Savannah,  Georgia  31402- 
2206,  as  applicable.  You  may  examine 
this  information  at  FAA,  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2001 -CE- 
27-AD,  901  Locust,  Room  506,  Kansas 
City.  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Boffo,  Aerospace  Engineer,  FAA, 
Chicago  Aircraft  Certification  Office, 
2300  E.  Devon  Avenue,  Des  Plaines, 
Illinois  60018;  telephone:  (847)  294- 
7564;  facsimile:  (847)  294-7834. 

SUPPLEMENTARY  INFORMATION: 
Discussion 

What  Events  Have  Caused  This  AD? 

The  FAA  has  received  reports  of  four 
incidents  of  main  landing  gear  (MLG) 
tire  tread  separations  on  Gulfstream 
aircraft.  Two  of  these  incidents  occurred 
during  takeoff,  and  the  other  two  are 
being  investigated. 

Goodyear  has  identified  a  batch  o( 
Flight  Eagle  tires,  34X9.25-16  18PR 
210MPH.  Part  Number  (P/N)  348F83-2. 
that  are  susceptible  to  the  tire  tread 
separations.  The  serial  numbers  of  this 
batch  are  0168xxxx  through  0185xxxx. 
This  consists  of  approximately  300  tires. 

These  tires  are  installed  on.  but  not 
limited  to.  the  following  aircraft: 


Type  certificate  holder 

Models 

Serial  numbers 

Gulfstream  Aerospace  Corporation 

Gulfstream  Aerospace  Corporation 

The  Boeing  Company j. 

Gil.  GIIB.  and  Gill 

GIV 

720  and  7206 

Ail  serial  numbers. 

Serial  numbers  1000  through  1213.  except  for  serial  number  1183. 

All  serial  numt)ers. 

• 

1 
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What  Are  the  Consequences  if  the 
Condition  Is  Not  Corrected? 

Tire  tread  separations,  if  not 
prevented,  could  result  in  structinal 
damage  to  the  aircraft.  This  includes 
damage  to  the  flaps,  engine  nacelles, 
and  wheel  wells. 

Is  There  Service  Information  That 
Applies  to  This  Subject? 

Goodyear  has  issued  Service  Bulletin 
GY  SB  2001-32-006.  dated  July  28. 
2001.  In  addition,  Gulfstream  Aerospace 
Corporation  has  issued  Alert  Customer 
Bulletins  #28  (GII/GIIB),  #14  (GIII).  and 
#28  (GIV).  all  dated  July  31,  2001. 

Those  bulletins  provide  information 
that  relates  to  removing  the  affected 
tires  frx)m  service. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  This 
AD 

What  Has  FAA  Decided? 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  subject  above,  we  have 
determined  that: 

— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  type  design  aircraft  equipped  with 
certain  Goodyear  Flight  Eagle  tires, 
34X9.25-16  18PR  210MPH,  P/N 
348F83-2,  serial  numbers  0168xxxx 
through  0185xxxx; 
— ^These  tires  should  be  removed  bom 

service:  and 
— AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition 

What  Would  This  AD  Require? 

This  AD  requires  you  to  inspect  all  of 
these  tires  to  determine  if  they  are 
within  the  affected  serial  number  range 
and  replace  any  tires  within  this  serial 
number  range. 

Will  I  Have  the  Opportunity  to  Comment 
Prior  to  the  Issuance  of  the  Rule? 

Because  the  tuisafe  condition 
described  in  this  docvunent  could  result 
in  structural  damage  to  the  aircraft, 
including  damage  to  the  flaps,  engine 
nacelles,  and  wheel  wells,  FAA  finds 
that  notice  and  opportimity  for  public 
prior  comment  are  impracticable. 
Therefore,  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days. 

Comments  Invited 

How  Do  I  Comment  on  This  AD? 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 


notice  and  opportunity  for  public 
comment,  we  invite  your  comments  on 
the  rule.  You  may  submit  whatever 
written  data,  views,  or  arguments  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  submit  your 
comments  in  triplicate  to  the  address 
specified  under  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
on  or  before  the  closing  date  specified 
above.  We  may  amend  this  rule  in  light 
of  comments  received.  Factual 
information  that  supports  your  ideas 
and  suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether  we 
need  to  take  additional  rulemaking 
action. 

Are  There  Any  Specific  Portions  of  the 
AD  I  Should  Pay  Attention  to? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may 
examine  all  comments  we  receive  before 
and  after  the  closing  date  of  the  rule  in 
the  Rules  Docket.  We  will  file  a  report 
in  the  Rules  Docket  that  summarizes 
each  FAA  contact  with  the  public  that 
concerns  the  substantive  parts  of  this 
AD. 

We  are  reviewing  the  writing  style  we 
currently  use  in  regulatory  documents, 
in  response  to  the  Presidential 
memorandum  of  Jime  1, 1998.  That 
memorandum  requires  federal  agencies 
to  communicate  more  clearly  with  the 
public.  We  are  interested  in  your 
comments  on  whether  the  style  of  this 
document  is  clear,  and  any  other 
suggestions  you  might  have  to  improve 
the  clarity  of  FAA  commimications  that 
affect  you.  You  can  get  more 
information  about  the  Presidential 
memorandum  and  the  plain  language 
initiative  at  http:// 
www.plainlanguage.gov. 

How  Can  1  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2001-CE-27- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Regulatory  Impact 

Does  This  AD  Impact  Various  Entities? 

These  regulations  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 


Government  and  the  States,  or  on  the 
dif  tribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  FAA 
has  determined  that  this  final  rule  does 
not  have  federalism  implications  under 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action? 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regidatory  action 
under  Executive  Order  1 2866.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authoritr:  49  U.S.C.  106(g).  40113.  44701 
139.13    [AmMided] 

2.  FAA  amends  §39.13  by  adding  a    . 
new  AD  to  read  as  follows: 

2001-18-05    Goodyear  Tire  and  Rubber 
Company:  Amendment  39-12431: 
Docket  No.  2001-CE-27-AD. 
(a)  What  aircraft  are  affected  by  this  AD? 
This  AD  applies  to  aircraft  equipped  with 
any  Goodyear  Flight  Eagle  tire.  34X9.25-16 
18PR  210MPH.  Part  Number  (P/N)  348F83- 
2.  The  following  is  a  list  of  aircraft  where 
these  tires  could  be  installed.  This  is  not  a 
comprehensive  list  and  aircraft  not  on  thi$ 
list  that  have  the  tires  installed  through  Tieid 
approval  or  other  methods  are  still  affected 
by  this  AD: 


Type  certificate  holder 

Models 

Serial  numbers 

Gulfstream  Aerospace  Corporation 

Gil,  GIIB.  and  GIII 

An  serial  numbers. 
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Type  certificate  holder 


Gulfstream  Aerospace  Corporation 
The  Boeing  Company 


Models 


GIV 

720  and  720B 


Serial  numbers 


Serial  numbers  1000  through  1213,  except  for  serial  number  1183. 
All  serial  numt>ers. 


(b)  Who  must  comply  wth  this  AD? 
Anyone  who  wishes  to  operate  any  aircraft 
that  is  equipped  with  one  or  more  of  the 
above-referenced  Goodyear  Fli^t  Eagle  tires 
must  comply  with  this  AD. 


(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  remove  these  tires  from  service  to  prevent 
the  potential  of  these  tires  experiencmg  tread 
separations  during  operation.  These  tread 
separations  could  result  in  structural  damage 


to  the  aircraft,  including  damage  to  the  flaps, 
engine  nacelles,  and  wheel  wells. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 


Action 


(1)  Inspect  all  Goodyear  Flight  Eagle  tires,  34X9.25-16 
18PR  210MPH,  P/N  348F83-2,  to  detennine  if  any 
are  within  the  serial  number  range  of  0168xxxx 
through  OlSSxxxx.  I 

(2)  Replace  any  tire  found  within  the  serial  ndmber 
range  referenced  in  paragraph  (d)(1)  of  this  AD  with 
an  FAA-approved  tire  ttiat  is  not  Goodyear  Flight 
Eagle.  34X9.25-16  18  PR  210  MPH.  P/N  348F83-2. 
serial  number  0168xxxx  through  0185xxxx. 

(3)  Do  not  install,  on  any  airplane,  a  Goodyear  Flight 
Eagle  tire,  34X9.25-16  18  PR  210MPH,  P/N  348F83- 
2,  that  is  within  the  serial  number  range  of  0168xxxx 
through  0185xxxx. 


Compliance  time 


Within  the  next  10  hours 
time-in-service  (TIS)  after 
September  24,  2001  (the 
effective  date  of  this  AD). 

Prior  to  further  flight  after 
the  inspection  required 
by  paragraph  (d)(1)  of 
this  AD. 

As  of  September  24.  2001 
(the  effective  date  of  this 
AD). 


Procedures 


Goodyear  Service  Bulletin  GY  SB  2001-32-006,  dated 
July  28,  2001.  and  Gulfstream  Aerospace  Corpora- 
tion Alert  Customer  Bulletins  #28  (GII/GIIB).  #14 
(Gill),  and  #28  (GIV),  all  dated  July  31,  2001,  contain 
information  that  relates  to  this  subject. 

Goodyear  Service  Bulletin  GY  SB  2001-32-006,  dated 
July  28,  2001,  and  Gulfstream  Aerospace  Corpora- 
tion Alert  Customer  Bulletins  #28  (GII/GIIB),  #14 
(Gill),  and  #28  (GIV).  all  dated  July  31.  2001.  contain 
information  that  relates  to  this  subject. 

Not  Applicable. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager.  Chicago  Aircraft 
Certification  Office,  approves  your 
alternative.  Send  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Chicago  Aircraft  Certification 
Office.  j 

Note:  This  AD  applies  to  any' aircraft  with 
a  tire  installed  as  identified  in  paragraph  (a) 
of  this  AD.  regardless  of  whether  the  aircraft 
has  been  modified,  altered,  or  repaired  in  the 
area  subject  to  the  requirements  of  this  AD. 
For  aircraft  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  you  have  not  eliminated  the 
unsafe  condition,  specific  actions  you 
propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Roy  Boffo,  Aerospace 
Engineer.  FAA,  Chicago  Aircraft  Certification 
Office.  2300  E.  Devon  Avenue,  Des  Plaines. 
Illinois  60018:  telephone:  (847)  294-7364; 
facsimile:  (847)  294-7834. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  derate  your  airplane  to  a  location 


where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
Goodyear  Global  Aviation  Tires,  Global 
Product  Support,  1144  East  Market  Street. 
Akron.  Ohio  44316-0001;  telephone:  (330) 
796-3293;  facsimile:  (330)  796-6535;  or 
Gulfstream  Aerospace  Corporation,  500 
Gulfstream  Road.  P.O.  Box  2206.  Savannah. 
Georgia  31402-2206.  as  applicable.  You  may 
examine  these  documents  at  FAA.  Central 
Region,  Office  of  the  Regional  Counsel,  901 
Locust,  Room  506.  Kansas  City.  Missouri 
64106. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  September  24.  2001. 

Issued  ill  Kansas  City.  Missouri,  on  August 
27.  2001. 

Michael  Gallagher, 

Manager.  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
|FR  Doc.  01-22083  Filed  8-31-01;  8:45  am) 

BHXMG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  01-AWP-12] 

Establishment  of  Class  E  Airspace  at 
Van  Nuys  Airport;  Van  Nuys.  CA 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Direct  final  rule,  confirmation  of 
effective  date. 

SUMMARY:  This  docimient  confirms  the 
effective  date  of  a  direct  final  rule  that 
establishes  a  Class  E  Surface  Area  at 
Van  Nuys  Airport  in  Van  Nuys,  CA. 

EFFECTIVE  DATE:  0901  UTC  November  1, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeri 
Carson.  Air  Traffic  Division.  Airspace 
Branch.  AWP-520.11.  Western-Pacific 
Region.  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard.  Lawndale.  California  90261; 
telephone  (310)  725-6611. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  July  13.  2001  (66  FR  36700). 
The  FAA  uses  the  direct  rulemaking 
procedure  for  a  non-controversial  rule 
when  FAA  believes  that  there  will  be  no 
adverse  public  comment.  This  direct 
final  rule  advised  the  public  that 
adverse  conunents  were  not  anticipated, 
and  that  unless  written  adverse 
comments  or  written  notice  of  intent  to 
submit  such  adverse  comments,  were 
received  within  the  comment  period, 
the  regulation  would  become  effective 
on  November  1.  2001.  No  adverse 
comments  were  received.  Thus,  this 
notice  confinns  that  direct  final  rule 
will  become  effective  on  that  date. 
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Issued  in  Los  Angeles,  California,  on 
August  20,  2001. 
John  Clancy. 

Manager.  Air  Traffic  Division.  Western-Pacific 
Region. 
(FR  Doc.  01-22154  Filed  8-31-01:  8:45  am) 

8HJJNG  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  148 
[T.D.  01-611 
RIN  151&-AC90 

Change  In  Flat  Rats  of  Duty  on  Articias 
imported  for  Personal  or  HousahoM 
Use  or  as  Bona  Fide  Gifts 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  reflect  a 
provision  of  the  Tariff  Suspension  and 
Trade  Act  of  2000  which  sets  forth  a 
staged  reduction  of  the  flat  rate  of  duty 
on  articles  imported  for  personal  or 
household  use  or  as  bona  fide  gifts. 
EFFECTIVE  DATE:  September  4,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L.  Hackney,  Passenger  Programs, 
Office  of  Field  Operations;  telephone 
(202)  927-2931. 
SUPPI.EMENTARY  INFORMATION: 

Background 

Persons  entering  the  United  States 
with  noncommercial  importations  of 
limited  value,  i.e.,  articles  for  personal 
or  household  use  or  as  bona  fide  gifts 
not  imported  for  sale  nor  for  the  account 
of  another  person  and  valued  in  the 
aggregate  at  not  over  $  1,000  fair  retail 
value  in  the  country  of  acquisition,  are 
assessed  a  flat  rate  of  duty  on  the 
articles,  provided  the  person  claiming 
the  tariff  benefit(s)  has  not  received 
such  benefit(s)  within  the  30  days 
immediately  preceding  the  present 
arrival.  Depending  on  how  and  from 
where  the  articles  are  imported,  the 
entry  may  be  made  under  either  or  both 
subheadings  9816.00.20  and  9816.00.40 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS)  (19  U.S.C. 
1202). 

A  particular  flat  rate  of  duty  under 
HTSUS  subheading  9816.00.20  is 
applicable  to  articles  (exclusive  of  duty- 
firee  articles  and  articles  acquired  in 
American  Samoa,  Guam  or  the  Virgin 
Islands  of  the  United  States)  that 
accompany  a  person  arriving  in  the 
United  States.  A  different  particular  flat 
rate  of  duty  is  applicable  under  HTSUS 


subheading  9816.00.40  to  articles 
imported  by  or  for  the  account  of  a 
person  (whether  or  not  accompanying 
the  person)  who  arrives  directly  or 
indirectly  from  American  Samoa,  Guam 
or  the  Virgin  Islands  of  the  United 
States  if  the  articles  were  acquired  in 
those  insular  possessions  as  an  incident 
of  the  person's  physical  presence. 

While  a  person  can  use  both 
subheadings  for  entering  goods  during 
one  arrival  in  the  United  States,  it  is 
noted  thai  the  person  may  enter  goods 
under  HTSUS  subheading  9816.00.40 
only  if  the  imported  goods  are  acquired 
in  the  insular  possessions  as  an  incident 
of  the  traveler's  physical  presence  there. 

Prior  to  January  1 ,  2000,  the  flat  rates 
of  duty  were  10  percent  of  the  fair  retail 
value  for  articles  entered  under  HTSUS 
subheading  9816.00.20  and  5  percent  of 
the  fair  retail  value  for  articles  entered 
under  HTSUS  subheading  9816.00.40. 

On  November  9,  2000,  the  President 
signed  into  law  the  Tariff  Suspension 
and  Trade  Act  of  2000  (Pub.L.  106-476, 
114  Stat.  2101, 19  U.S.C.  1200  note). 
Section  1455  of  this  Act  amended  the 
tariff  provisions  at  HTSUS  subheadings 
9816.00.20  and  9816.00.40  to  provide 
for  staged  reductions  of  the  flat-duty 
rates.  Section  1455  amended  HTSUS 
subheading  9816.00.20  to  provide  that 
effective  January  1,  2000,  the  10  percent 
flat-duty  rate  is  reduced  to  5  percent; 
that  effective  January  1,  2001,  the  5 
percent  flat-duty  rate  is  reduced  to  4 
percent;  and  that  effective  January  1, 
2002,  the  4  percent  flat-duty  rate  is 
reduced  to  3  percent.  Section  1455 
amended  HTSUS  subheading 
9816.00.40  to  provide  that  effective 
January  1.  2000,  the  5  percent  flat-duty 
rate  is  reduced  to  3  percent;  that 
effective  January  1,  2001,  the  3  percent 
flat-duty  rate  is  reduced  to  2  percent; 
and  that  effective  January  1,  2002.  the  2 
percent  flat-duty  rate  is  reduced  to  1.5 
percent. 

The  flat  rates  of  duty  of  HTSUS 
subheadings  9816.00.20  and  9816.00.40 
are  reflected  and  explained  in 
§§  148.101  and  148.102.  Customs 
Regulations  (19  CFR  148.101  and 
148.102).  These  regulations  now 
provide  out-dated  flat  duty  percentage 
rates.  Accordingly,  these  regulations 
need  to  be  revised  to  reflect  these  staged 
reductions  of  the  flat-duty  rates. 

It  is  noted  that  these  regulatory 
provisions  pertain  not  only  to  the  three 
insular  possessions  expressly  provided 
for  in  the  tariff  provisions  discussed 
above — American  Samoa,  Guam,  and 
the  Virgin  Islands  of  the  United  States; 
they  also  pertain  to  the  Commonwealth 
of  the  Northern  Mariana  Islands.  This  is 
because,  pursuant  to  section  603(c)  of 
the  Covenant  to  Establish  a 


Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  With  the 
United  States  of  America  (Pub.L.  94- 
241,  90  Stat.  263,  270),  goods  imported 
from  the  Commonwealth  of  the 
Northern  Mariana  Islands  are  entitled  to 
the  same  tariff  treatment  as  imports 
from  Guam.  See,  §  7.2(a)  of  the  Customs 
Regulations  (19  CFR  7.2(a)). 

In  this  document.  Customs  is  revising 
§§  148.101  and  148.102  to  conform  the 
Customs  Regulations  to  section  1455  of 
the  Tariff  Suspension  and  Trade  Act  of 
2000. 

Section  148.102(a)  is  amended  to 
provide  that  the  rate  of  duty  on  articles 
accompanying  any  person,  including  a. 
crewmember,  arriving  in  the  United 
States  (exclusive  of  duty-free  articles 
and  articles  acquired  in  American 
Samoa.  Guam,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  or  the 
Virgin  Islands  of  the  United  States)  shall  « 
be  4  percent,  effective  January  1.  2001 . 
and  3  percent,  effective  lanuary  1,  2002. 
of  the  fair  retail  value  in  the  country  of 
acquisition. 

Section  148.102(b)  is  amended  to 
provide  that  the  rate  of  duty  on  articles 
accompanying  any  person,  including  a 
crewmember.  arriving  in  the  United 
States  directly  or  indirectly  from 
American  Samoa,  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  or  the  Virgin  Islands  of  the 
United  States  (exclusive  of  duty-free 
articles),  acquired  in  these  locations  as 
an  incident  of  the  person's  physical 
presence  there,  shall  be  2  percent, 
effective  January  1.  2001,  and  1.5 
percent,  effective  January  1,  2002,  of  the 
fair  retail  value  in  the  location  in  which 
acquired. 

"The  parenthetical  reference  to  Canada 
is  removed  from  §  148.102(a);  and 
§  148.102(c)  is  removed.  These  changes 
are  made  because  the  U.S. -Canada  Free- 
Trade  Agreement  Implementation  Act 
has  been  suspended.  All  originating 
goods  from  Canada  are  now  duty-free 
pursuant  to  the  North  American  Free 
Trade  Agreement. 

In  addition,  §  148.101  is  amended  by 
revising  the  two  examples  of  the 
application  of  the  flat  rate  of  duty  to 
reflect  the  staged  reductions. 

Inapplicability  of  Public  Notice  and 
Comment  Requirement  and  Delayed 
Efifective  Date  Requirement 

Because  this  rule  conforms  the 
regulations  to  reflect  new  statutor>' 
requirements  that  confer  a  benefit  in  the 
form  of  lower  duty  rates,  it  has  been 
determined,  pursuant  to  5  U.S.C. 
553(b)(B).  that  notice  and  public 
procedure  are  unnecessary  and  contrar\' 
to  the  public  interest.  For  the  same 
reasons,  a  delayed  effective  date  is  not 
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required,  pursuant  to  5  U.S.C.  553(d)(1) 
and  (d)(3). 

The  Regulatory  Flexibility  Act  and 
Executive  Order  12866 

Because  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 
of  the  Regulator>'  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  do  not  apply.  This 
document  does  not  meet  the  criteria  for 
a  "significant  regulatory  action"  as 
specified  in  E.O.  12866'. 

List  of  Subiects  for  19  CFR  Part  148 

Customs  duties  and  inspection. 
Declarations.  Reporting  and 


recordkeeping  requirements.  Trade 
agreements  (North  American  Free  Trade 
Agreement). 

Amendments  to  the  Regulations 

For  the  reasons  stated  in  the 
preamble,  part  148  of  the  Customs 
Regulations  (19  CFR  part  148)  is 
amended  as  set  forth  below: 

PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

1 .  The  general  authority  citation  for 
pari  148  continues  to  read  as  follows: 


Authority:  19  U.S.C.  66,  1496,  1498,  1624. 
The  provisions  of  this  part,  except  for  subpart 
C,  are  also  issued  under  19  U.S.C.  1202 
(General  Note  22,  Harmonized  Tariff 
Schedule  of  the  United  States); 
***** 

2.  In  §  148.101,  the  reference  in  the 
first  sentence  of  Example  1  to  "$1,050" 
is  removed  and  the  reference  "$1,950" 
is  added  in  its  place;  and  the  tables  in 
Examples  1  and  2  are  revised, 
respectively,  to  read  as  follows: 

§148.101    Applicability. 

*****  ^ 

Example  1:*  *  * 


(a)  The  $400  personal  exemption  

(b)  Articles  which  carry  a  free  rate  ot  duty 

(c)  TTie  $1,000  flat  rate  ot  duty  allowance  calculated  at: 

4  percent  (effective  01/01/01  through  12/31/01) 

3  percent  (effective  from  01/01/02)  

(d)  Balance  of  articles  subject  to  duty  at  rates  other  than  flat  rate 


Total 


Fair  retail 
value 


$400 

100 

1,000 


'450 


'1,950 


Duty 


$40 
30 


n 


'  The  articles  not  covered  by  exemptions,  allowances,  and  duty-free  rates  will  be  valued  under  section  402,  Tariff  Act  of  1930,  as  amended, 
and  duty  calculated  at  rates  ottier  than  the  flat  rate 


Example  2: 


Fair  retail 
value 


Duty 


(a)  Tt»e  $1,200  personal  exemptions  for  residents  returning  from  the  U.S.  Virgin  Islands  are  grouped  for  a  total  of  .. 

(b)  Articles  which  carry  a  free  rale  of  duty 

(c)  The  $1,000  flat  rate  of  duty  allowance  calculated  at: 

2  percent  (effective  01/01/01  through  12/31/01) » 

15  percent  (effective  from  01/01/02) 

(d)  Balance  of  articles  subject  to  duty  at  rates  other  than  flat  rate 


$2,400 

100 

2.000 


'400 


$40 
30 

(') 


Total 


'4,900 


D 


'The  articles  not  covered  by  exemptions,  allowances,  and  duty-free  rates  will  be  valued  under  section  402,  Tariff  Act  of  1930,  as  amended, 
and  duty  calculated  at  rates  other  than  the  flat  rate. 


3.  Section  148.102  is  revised  to  read 
as  follows: 

§148.102    Flat  rate  of  duty. 

(a)  Generally.  The  rate  of  duty  on 
articles  accompanying  any  person, 
including  a  crewmember,  arriving  in  the 
United  States  (exclusive  of  duty-free 
articles  and  articles  acquired  in 
American  Samoa,  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  or  the  Virgin  Islands  of  the 
United  States)  shall  be  4  percent, 
effective  January  1,  2001,  and  3  percent, 
effective  January  1,  2002,  of  the  fair 
retail  value  in  the  country  of 
acquisition.  { 

(b)  American  Samoa.  Guam,  the 
Northern  Mariana  Islands,  and  the 
Virgin  Islands.  The  rate  of  duty  on 
articles  accompanying  any  person, 
including  a  crewmember,  arriving  in  the 


United  States  directly  or  indirectly  from 
American  Samoa.  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  or  the  Virgin  Islands  of  the 
United  States  (exclusive  of  duty-free 
articles),  acquired  in  these  locations  as 
an  incident  of  the  person's  physical 
presence  there,  shall  be  2  percent, 
effective  January  1,  2001,  and  1.5 
percent,  effective  January  1,  2002,  of  the 
fair  retail  value  in  the  location  in  which 
acquired. 

Charies  W.  Winwood, 

Acting  Commissioner  of  Customs. 

Approved:  August  29.  2001. 
Timothy  E.  Skud, 

Acting  Deputy  Assistant  Secretary  of  the 
Treasury. 
[PR  Doc.  01-22112  Filed  6-31-01;  8:45  ami 

MUJNO  COOC  4taO-02-F 


DEPARTMENT-OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGDOO-01-121] 

RIN2115-AA97 

Safaty  Zona;  Algoma  Shanty  Days 
2001,  Algoma  Hartwr,  Wl 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  in 
Algoma  Harbor  for  the  Algoma  Shanty 
Days  2001  fireworks  display.  This  safety 
zone  is  necessary  to  protect  spectators 
and  vessels  from  the  hazards  associated 
with  the  storage,  preparation,  and 
launching  of  fiieworks.  This  safety  zone 
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is  intended  to  restrict  vessel  traffic  from 
a  portion  of  Algoma  Harbor,  Algoma, 
Wisconsin. 

DATES:  This  temporary  rule  is  effective 
from  8:30  p.m.  imtil  9:30  p.m.  (GST)  on 
Septemt)er29,  2001. 
ADDRESSES:  Comments  and  material 
received  fit)m  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD09-01-1211  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office 
Milwaukee,  2420  South  Lincoln 
Memorial  Drive,  Milwaukee,  WI  53207 
between  7  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Timothy  Sickler,  Port  Operations 
Chief,  Marine  Safety  Office  Milwaukee, 
2420  South  Lincoln  Memorial  Drive, 
Milwaukee,  WI  53207.  The  phone 
number  is  (414)  747-7155. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Infomiation 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  and  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  subsequent  permit 
application,  after  the  original  date  was 
rained  out,  did  not  allow  sufficient  time 
for  the  publication  of  an  NPRM 
followed  by  a  temporary  final  rule 
effective  30  days  after  publication.  Due 
to  inclement  weather  during  the 
originally  scheduled  date,  the  event 
organizer  rescheduled  the  fireworks  to 
occur  a  month  alter  the  expected  date. 
Any  delay  of  the  effective  date  of  this 
rule  would  be  contrary  to  the  public 
interest  by  exposing  the  public  to  the 
known  dangers  associated  with 
fireworks  displays  and  the~  possible  loss 
of  life,  injury,  and  damage  to  property. 

Background  and  Purpfise 

This  Safety  Zone  is  established  to 
safeguard  the  public  from  the  hazards 
associated  with  the  launching  of 
fireworks  on  the  Algoma  Harbor, 
Algoma.  Wisconsin.  The  size  of  the  zone 
was  detennined  by  using  previous 
experiences  with  fireworks  displays  in 
the  Captain  of  the  Port  Milwaukee  zone 
and  local  knowledge  about  wind,  waves, 
and  currents  in  this  particular  area. 

The  safety  zone  will  be  in  effect  on 
September  29.  2001.  from  8:30  p.m. 
until  9:30  p.m.  (CST).  The  safety  zone 
will  encompass  all  waters  boimded  by 
the  arc  of  a  circle  with  a  560-foot  radius 
with  its  center  in  apprQximate  position 


44''36.22'  N.  087°  25.55'  W,  off  Algoma's 
south  breakwall.  The  size  of  this  zone 
was  determined  using  the  National  Fire 
Prevention  Association  guidelines  and 
local  knowledge  concerning  wind, 
waves,  and  currents.  These  coordinates 
are  based  upon  North  American  Datum 
1983  (NAD  83). 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Captain  of 
the  Port  Milwaukee  or  his  designated  on 
scene  patrol  personnel.  Entry  into, 
transiting,  or  anchoring  within  the 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Milwaukee  or  his  designated  on  scene 
representative.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  VHF 
Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979). 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  vicinity  of  the  south  breakwall  in 
Algoma's  inner  and  outer  harbor  from 
8:30  p.m.  until  9:30  p.m.  (CST)  on 
September  29.  2001. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  This  rule  will  be 
in  effect  for  only  one  hour  and  twenty 
minutes  on  one  day  and  late  in  the  day 
when  vessel  traffic  is  minimal.  Vessel 
traffic  may  enter  or  transit  through  the 
safety  zone  with  the  permission  of  the 
Captain  of  the  Port  Milwaukee  or  his 
designated  on  scene  representative. 


Before  the  effective  period,  we  will 
issue  maritime  advisories  widely 
available  to  users  of  the  Algoma  Harbor. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  A(\of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
imderstanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Milwaukee.  (See 
ADDRESSES.) 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine       ^ 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulator^'  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  would  not  result  in 
such  an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 
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Civil  Justice  Refbnn 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Govenunent  and  Indian  tribes. 

Energy  Effects  ' 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  imder  Executive  Order  13211. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1 , 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Solqects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures,  and 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 


PART  165— REGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T09-995  is 
added  to  read  as  follows: 

§165.709-995    Safety  Zone:  Algoma 
HartxK,  Algoma.  Wisconsin. 

(a)  Location.  The  safety  zone  will 
encompass  all  waters  bounded  by  the 
arc  of  a  circle  with  a  560-foot  radius 
with  its  center  in  approximate  position 
44°  36.22'  N,  087°  25.55'W,  located  off 
the  southernmost  part  of  the  Algoma 
breakwall  (NAD  83). 

(b)  Effective  times  and  dates.  From 
8:30  p.m.  until  9:30  p.m.  on  September 
29,  2001. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port 
Milwaukee  or  the  designated  on  scene 
patrol  personnel.  Coast  Guard  patrol 
personnel  include  conunissioned, 
warrant  or  petty  officers  of  the  U.S. 
Coast  Guard.  Upon  being  hailed  by  a 
U.S.  Coast  Guard  vessel  via  siren,  radio, 
flashing  light,  or  other  means,  the 
operator  shall  proceed  as  directed. 

(3)  This  safety  zone  should  not 
adversely  affect  shipping.  However, 
commercial  vessels  may  request 
permission  from  the  Captain  of  the  Port 
Milwaukee  to  enter  or  transit  the  safety 
zone.  Approval  will  be  made  on  a  case- 
by-case  basis.  Requests  must  be  in 
advance  and  approved  by  the  Captain  of 
the  Port  Milwaukee  before  transits  will 
be  authorized.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  U.S. 
Coast  Guard  Group  Milwaukee  on 
Channel  16.  VHF-FM. 

Dated:  August  22.  2001. 
M.  R.  DeVries. 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port,  Milwaukee,  Milwaukee,  Wisconsin. 
|FR  Doc.  01-22082  Filed  S-31-01;  8:45  am] 

BHJJNG  CODE  4S10-1S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
tTX-2S-1-7537,  FRL-7049-11 

Approval  and  Promulgation  of 
Imptenientation  Plans;  Texas; 
Withdrawal  of  Direct  Rnal  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Withdrawal  of  direct  final  rule. 

SUMMARY:  Due  to  an  adverse  comment, 
EPA  is  withdrawing  the  direct  final  rule 
to  approve  the  Vehicle  Miles  Traveled 
Offset  State  Implementation  Plan  for  the 
Houston/Galveston  Ozone 
Nonattainment  area.  In  the  direct  final 
rule  published  on  July  10,  2001  (66  FR 
35903),  we  stated  that  if  we  received 
adverse  comment  by  August  9,  2001,  the 
rule  would  be  withdrawn  and  not  take 
effect.  EPA  subsequently  received  an 
adverse  comment.  EPA  will  address  the 
comment  received  in  a  subsequent  final 
action  based  upon  the  proposed  action 
also  published  on  July  10,  2001  (66  FR 
35920).  EPA  will  not  institute  a  second 
comment  period  on  this  action. 

DATES:  The  direct  final  rule  published 
July  10,  2001,  at  66  FR  35903  is 
withdrawn  as  of  September  4,  2001. 

FOR  FURTHER  MFORMATION  CONTACT:  Bill 
Deese.  Environmental  Protection 
Agency.  Region  6.  Air  Planning  Section 
(6PD-L).  1445  Ross  Avenue.  Dallas. 
Texas  75202-2733.  Phone (214)  665- 
7253. 

List  of  Sulqects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons. 
Incorporation  by  Reference, 
Intergovernmental  relations.  Nitrogen 
oxides.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dated:  August  24,  2001. 
Gregg  A.  Cooke, 

Regional  Administrator,  Region  6. 

Accordingly,  the  amendment  to  the 
table  in  §  52.2270(e)  which  added  the 
entry  for  Vehicle  Miles  Traveled  Ofiiset 
Plan  for  the  Houston/Galveston  Ozone 
nonattainment  area  is  withdrawn  as  of 
September  4,  2001. 

[FR  Doc.  01-22133  Filed  8-31-01;  8:45  am] 
■UMGCOOE 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 
[FRL-7048-6] 

Unregulated  Contaminant  Monitoring 
Regulation  for  PutHic  Water  Systents; 
Amendment  to  the  List  2  Rule  and 
Partial  Delay  of  Reporting  of 
Monitoring  Results 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

summary:  The  Safe  Drinking  Water  Act 
(SDWA),  as  amended  in  1996,  requires 
the  U.S.  Environmental  Protection 
Agency  to  establish  criteria  for  a 
program  to  monitor  uiuegulated 
contaminants  and  to  publish  a  list  of 
contaminants  to  be  monitored.  In 
fulfillment  of  this  requirement.  EPA 
published  Revisions  to  the  Unregulated 
Contaminant  Monitoring  Regulation 
(UCMR)  for  public  water  systems  on 
September  17, 1999  (64  FR  50556), 
March  2,  2000  (65  FR  11372)  and 
January  11,  2001  (66  FR  2273),  which 
included  lists  of  contaminants  for  which 
monitoring  was  required  or  would  be 
required  in  the  futiue.  EPA  is  taking 
direct  final  action  to  correct  an  omission 
in  the  January  11.  2001,  List  2  UCMR 
concerning  laboratory  certification.  This 
correction  will  automatically  approve 
laboratories  of  public  water  systems, 
that  are  certified  to  conduct  compliance 
monitoring  using  Method  515.3,  to  also 
use  Method  515.4  for  UCMR  analyses. 
Additionally,  EPA  is  delaying 
requirements  for  the  electronic  reporting 
of  uiuegulated  contaminant  monitoring 
results  until  its  electronic  reporting 
system  is  ready  to  accept  data.  The 
January  11,  2001,  List  2  UCMR  requires 
certain  public  water  systems  to  start 
reporting  the  results  of  their  uiuegiilated 
contaminant  monitoring  to  EPA 
electronically  by  July  1,  2001.  This  rule 
notifies  such  public  water  systems  that 
the  electronic  reporting  system  that  EPA 
is  developing  to  accept  monitoring  data 
is  not  ready  and  that  EPA  is  removing 
the  reporting  requirement  until  it  is 


available.  This  action  does  not  delay  or 
suspend  the  implementation  of  any  of 
the  requirements  of  the  Unregulated 
Contaminant  Monitoring  Regulations  for 
sample  collection  and  analysis  on  the 
previously  established  schedule. 

DATES:  This  rule  is  effective  on 
November  5,  2001,  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  October  4,  2001.  If  we 
receive  such  comment,  we  will  publish 
a  timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  this 
rule  will  not  take  effect.  For  judicial 
review  purposes,  this  final  rule  is 
promulgated  as  of  1  p.m.  ET  on 
September  18,  2001  as  provided  in  40 
CFR  23.7. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  and 
enclosures  (including  references)  to 
docket  number  W-00-Ol-III,  Comment 
Clerk,  Water  Docket  (MC4101),  USEPA, 
1200  Pennsylvania  Ave.,  NW 
Washington,  DC  20460.  Hand  deliveries 
should  be  delivered  to  EPA's  Water 
Docket  at  401  M.  St.,  Room  EB57, 
Washington,  DC.  Commenters  who  want 
EPA  to  acknowledge  receipt  of  their 
comments  should  enclose  a  self- 
addressed,  stamped  envelope.  No 
facsimiles  (faxes)  will  be  accepted. 
Comments  may  also  be  submitted 
electronically  to  ow- 
docket&epamail. epa.gov.  Electronic 
conunents  must  be  submitted  as  a  Word 
Perfect  (WP)  WP5.1,  WP6.1  or  WP8  file 
or  as  an  ASCII  file,  avoiding  the  use  of 
special  characters  and  forms  of 
encryption.  Electronic  comments  must 
be  identified  by  the  docket  number  W- 
00-01-in.  Comments  and  data  will  also 
be  accepted  on  disks  in  WP  5.1,  6.1,  8 
or  ASCII  file  format.  Electronic 
comments  on  this  nde  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

The  record  for  this  rulemaking  has 
been  established  under  docket  number 
W-OO-Ol-in  and  includes  supporting 
documentation  as  well  as  printed,  paper 
versions  of  electronic  comments.  The 
record  is  available  for  inspection  from  9 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays  at  the  Water 


Docket.  EB  57,  USEPA  Headquarters, 
401  M.  Washington,  DC.  For  access  to 
docket  materials,  please  call  202/260- 
3027  to  schedule  an  appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Job  (202-260-7084)  or  Jeffrey 
Bryan  (202-260-4934).  Drinking  Water 
Protection  Division,  Office  of  Ground 
Water  and  Drinking  Water  (MC-4607). 
U.S.  Environmental  Protection  Agency. 
1200  Pennsylvania  Avenue,  NW, 
Washington.  DC  20460.  General 
information  about  UCMR  may  be 
obtained  from  the  EPA  Safe  Drinking 
Water  Hotline  at  (800)  426-4791.  The 
Hotline  operates  Monday  through 
Friday,  excluding  Federal  holidays, 
from  9  a.m.  to  5:30  p.m.  ET. 

SUPPLEMENTARY  INFORMATION: 

Potentially  Regulated  Entities 

The  regulated  entities  are  public 
water  systems.  All  large  community  and 
non-transient  non-community  water 
systems  serving  more  than  10,000 
persons  are  required  to  monitor  under 
the  UCMR.  A  community  water  system 
(CWS)  means  a  public  water  system 
which  serves  at  least  15  service 
connections  used  by  year-round 
residents  or  regularly  serves  at  least  25 
year-roimd  residents.  Non-transient 
non-community  water  system 
(NTNCWSJ  means  a  public  water  system 
that  is  not  a  community  water  system 
and  that  regularly  serves  at  least  25  of 
the  same  persons  over  6  months  per 
year.  Only  a  national  representative 
sample  of  community  and  non-transient 
non-community  systems  serving  10,000 
or  fewer  persons  are  required  to  monitor 
under  the  UCMR.  Transient  non- 
commiuiity  systems  (i.e.,  systems  that 
do  not  regularly  serve  at  least  25  of  the 
same  persons  over  six  months  per  year) 
are  not  required  to  monitor.  States, 
Territories,  and  Tribes,  with  primacy  to 
administer  the  regulatory  program  for 
public  water  systems  under  the  Safe 
Drinking  Water  Act,  sometimes  conduct 
analyses  to  measure  for  contaminants  in 
water  samples  and  are  regulated  by  this 
action.  Categories  and  entities 
potentially  regulated  by  this  action 
include  the  following: 


Category 

Examples  o(  potentially  regulated  entities 

NAICS 

Slate.  Territorial  and  Tribal  Gov- 
ernments. 

Industry  

Municipalities 

States,  Territories,  and  Tribes  ttiat  analyze  water  samples  on  t>ehatf  of  put>lic  water  systems  re- 
quired to  conduct  such  analysts;  States,  Territories,  and  Trit>es  that  themselves  operate  commu- 
nity and  non-transient  non-community  water  systems  required  to  monitor 
Private  operators  of  community  arxJ  norvtransient  non-communrty  water  systems  required  to  riKxiitor 
Municipal  operators  of  community  and  non-tiBnsient  non-community  water  systems  required  to  mon- 
itor. 

924110 

221310 
924110 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 


for  readers  regarding  entities  likely  to  be 
regulated  by  this  actiqn.  This  table  lists 


the  types  of  entities  that  EPA  is  now 
aware  of  that  could  potentially  be 
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regulated  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  regulated.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  one  of  the 
persons  listed  in  the  preceding  FOR 
RiRmER  mFORMATION  CONTACT  section. 

I.  Purpose  of  this  Action 

The  purpose  of  this  action  is  to 
correct  an  omission  in  the  revised 
Unregulated  Contaminant  Monitoring 
Regulation  (UCMR)  and  to  delay  the 
requirement  to  electronically  report  to 
EPA  until  EPA's  electronic  reporting 
system  is  ready  to  receive  data.  The 
revised  UCMR  was  published  in  the 
Federal  Register  on  September  17, 1999 
(64  FR  50556).  and  supplemented  on 
March  2,  2000  (65  FR  11372)  and 
January  11.  2001  (66  FR  2273). 

At  §  141.40  (a)(5)(ii)(G)(l).  EPA 
intended  to  provide  automatic 
certification  to  laboratories  of  public 
water  systems  that  are  already  certified 
to  use  EPA  Method  515.3  to  also  use 
EPA  Method  515.4  for  unregulated 
contaminant  monitoring  analysis.  Four 
analytical  methods  have  been 
previously  approved  for  the  analysis  of 
dimethyltetrachloroterephthalate  acid 
(DCPA)  degradates  in  UCMR 
monitoring.  Three  of  these  methods. 
EPA  Methods  515.1.  515.2.  and  515.3 
are  currently  approved  for  drinking 
water  compliance  monitoring.  A 
regulation  has  not  yet  been  promulgated 
to  approve  EPA  Method  515.4  for 
drinking  water  compliance  monitoring. 
Since  all  other  UCMR  methods  are 
currently  approved  for  compliance 
monitoring.  EPA  stated  in  the  January 

II,  2001  UCMR  preamble  that 
laboratories  certified  to  conduct 
compliance  monitoring  using  these 
methods  are  automatically  approved  to 
conduct  UCMR  analysis  using  Method 
515.4.  The  January  11.  2001  UCMR 
promulgated  Method  515.4  for  UCMR 
monitoring  but  failed  to  specify  how 
laboratories  would  be  certified  to 
conduct  analysis  using  Method  515.4. 

As  discussed  In  the  January  11.  2001 
UCMR,  EPA  developed  a  revised 
version  of  EPA  Method  515.3.  titled 
EPA  Method  515.4.  which  includes  a 
wash  step  following  hydrolysis.  Method 
515.4  was  developed  to  eliminate  the 
need  for  laboratories  using  Method 
515.3  to  reanalyze  positive  samples. 
Since  Method  515.4  is  procedurally  the 
same  as  Method  515.3  except  for  the 
addition  of  a  wash  step.  EPA  is  adding 
a  sentence  approving  laboratories  use  of 
Method  515.4  if  they  are  currently 
certified  to  perform  compliance 
monitoring  using  Method  515.3. 

In  addition,  EPA  is  also  amending  the 
January  11,  2001.  UCMR  to  delay 


reporting  of  uiuegulated  contaminant 
monitoring  data  to  EPA  until  EPA's 
electronic  reporting  system  is  ready  to 
receive  the  data.  Section  141.35(c)  of  the 
January  11,  2001,  UCMR  requires  the 
following  reporting  from  public  water 
systems  subject  to  UCMR  monitoring: 

(c)  When  must  I  report  monitoring  results? 
You  must  report  the  results  of  unregulated 
contaminant  monitoring  within  thirty  (30) 
days  following  the  month  in  which  you 
received  the  results  from  the  laboratory-  EPA 
will  conduct  its  quality  control  review  of  the 
data  for  sixty  (60)  days  after  you  report  the 
data,  which  will  also  allow  for  quality 
control  review  by  systems  and  States.  After, 
the  quality  control  review,  EPA  will  place  the 
data  in  the  national  drinking  water 
contaminant  occurrence  database  at  the  time 
of  the  next  database  update.  Exception: 
Reporting  of  monitoring  results  to  EPA 
received  by  public  water  systems  prior  to 
June  30.  2001,  must  occur  between  July  1  and 
September  30.  2001.  (Italics  added.) 

Public  water  systems  must  report 
these  monitoring  results  to  EPA 
electronically,  as  required  in  §  141.35(e). 

EPA  was  not  able  to  have  its 
electronic  reporting  system  ready  for 
reporting  by  July  1,  2001,  as  originally 
plaimed.  Establishing  a  new  information 
system  for  these  results  was  more 
complex  than  EPA  anticipated.  The 
complexities  of  establishing  a  new 
information  system  for  monitoring  data 
that  provides  Internet  based  reporting 
include:  use  of  a  modem  computer 
language  not  previously  used  by  EPA 
information  systems  in  a  complex 
reporting  structiu-e;  new  reporting 
arrangements  from  laboratories  directly 
to  EPA,  with  electronic  approval 
capability  for  public  water  systems  and 
viewing  rights  for  States  and  EPA;  a  new 
data  exchange  portal  (EPA's  Central 
Data  Exchange — CDX);  new  security 
checks  through  CDX  with  subsequent 
testing:  and,  development  of  appropriate 
user  guidance. 

Therefore,  the  affected  regulated 
public  water  systems  will  not  be  able  to 
comply  with  the  requirements  for 
reporting  of  uiu^gulated  contaminant 
monitoring  results  to  EPA  becaus^  the 
electronic  reporting  system  is  not 
operational.  EPA.  in  this  action,  is 
delaying  the  current  UCMR  requirement 
to  electronically  report  to  the  EPA.  EPA 
anticipates  that  the  electronic  reporting 
system  will  be  ready  in  two  to  three 
months.  As  soon  as  EPA  knows  for  sive 
when  the  electronic  reporting  system 
will  be  available.  EPA  will  undertake  a 
rulemaking  to  specify  the  new 
electronic  data  submission  date  for  data 
collected  since  January  1.  2001. 

EPA  reiterates  that  this  rule  does  not 
suspend  the  implementation  of  any  of 
the  Unregulated  Contaminant 
Monitoring  Regulations  for  sample 


collection  and  analysis  on  the 
previously  established  schedules. 

n.  Administrative  Requirements 

A.  Executive  Order  12866— Regulatory 
Planning  and  Review 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4, 1993))  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (0MB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  ah  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule, 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866. 

B.  Executive  Order  13045 — Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  rule  is 
not  subject  to  Executive  Order  13045 
because  it  is  not  "economically 
significant"  under  Executive  Order 
12866,  nor  does  it  concern  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children. 
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C.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  Tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  Tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  wiUi  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
imiquely  afiiect  small  governments, 
including  Tribal  governments,  it  must 
have  developed  under  section  203  of  the 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Today's  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  n  of  the  UMRA)  for 
State,  local,  or  Tribal  governments  or 
the  private  sector.  The  rule  imposes  no 
additional  enforceable  duty  on  any 
State,  local  or  Tribal  governments  or  the 
private  sector.  This  rule  does  not  change 
the  costs  to  State,  local,  or  Tribal 
governments  as  estimated  in  the  final 
revisions  to  the  Unregulated 
Contaminant  Monitoring  Rule  (64  FR 
50556,  September  17, 1999;  65  FR 
11372,  March  2.  2000;  and  66  FR  2273, 
January  11,  2001)  because  the  rule 
approves  laboratories  for  monitoring 
with  EPA  Method  515.4,  and  delays 
reporting  of  results  to  EPA  until  EPA's 


electronic  reporting  system  is  ready  to 
accept  data.  The  lab  approval  will  not 
incur  any  additional  costs  to 
laboratories,  and  instead  allows  for  an 
additional  method  to  be  used  when 
analyzing  for  DCPA  acid  degradates. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

For  the  same  reason,  EPA  has 
determined  that  this  final  rule  contains 
no  regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments.  Thus  today's  rule  is  not 
subject  to  the  requirements  of  section 
203  of  UMRA. 

D.  Paperwork  Reduction  Act 

This  action  does  not  impose  any  new 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  This  rule 
makes  minor  revisions  to  the 
Unregulated  Contaminant  Monitoring 
Rule.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  waysto  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
response  to  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

E.  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  the 
notice-and-comment  rulemaking 
requirement  under  the  Administrative 
Procedure  Act  or  any  other  statute 
unless  the  Agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  organizations,  and 
small  government  jurisdictions. 


The  RFA  provides  default  definitions 
for  each  type  of  small  entity.  It  also 
authorizes  an  agency  to  use  alternative 
definitions  for  each  category  of  small 
entity,  "which  are  appropriate  to  the 
activities  for  the  agency"  after  proposing 
the  alternative  definitionts)  in  the 
Federal  Register  and  taking  comment.  5 
U.S.C.  sees.  601(3)-(5).  In  addition  to 
the  above,  to  establish  an  alternative 
small  business  definition,  agencies  must 
consult  with  the  Small  Business 
Administration's  (SBA's)  Chief  Counsel 
for  Advocacy. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  EPA 
considered  small  entities  to  be  public 
water  systems  serving  10,000  or  fewer 
persons.  This  is  the  cut-off  level 
specified  by  Congress  in  the  1996 
Amendments  to  the  Safe  Drinking  Water 
Act  for  small  system  flexibility 
provisions.  In  accordance  with  the  RFA 
requirements,  EPA  proposed  using  this 
alternative  definition  for  all  three 
categories  of  small  entities  in  the 
Federal  Register,  (63  FR  7620,  Februar>- 
13. 1998)  requested  public  comment, 
considted  with  SBA  regarding  the 
alternative  definition  as  it  relates  to 
small  businesses,  and  expressed  its 
intention  to  use  the  alternative 
definition  for  all  future  drinking  water 
regulations  in  the  Consumer  Confidence 
Reports  regulation  (63  FR  44511,  August 
19. 1998).  As  stated  in  that  final  rule, 
the  alternative  definition  would  be 
applied  to  this  regulation  as  well. 

After  considering  the  economic 
impacts  of  today's  rule  on  small  entities. 
I  certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  makes  two  minor  revisions  to 
the  January  11,  2001  UCMR  and 
imposes  no  additional  enforceable  duty 
on  any  State,  local  or  Tribal 
governments  or  the  private  sector.  It 
merely  approves  laboratories  to  conduct 
UCMR  monitoring  using  EPA  Method 
515.4.  and  delays  reporting  of  results  to 
EPA  until  the  EPA  electronic  reporting 
system  is  ready  to  accept  data.  The  lab 
approval  revision  will  not  increase 
laboratory  costs.  It  allows  for  an 
additional  method  to  be  used  when 
analyzing  for  DCPA  acid  degradates. 

F.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  (d)  of  the  National 
Technology  Transfer  and  Advancement 
Actof  1995  (NTTAA),  Public  Law  104-     J 
113  Section  12(d)  (15  U.S.C.  272  note), 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
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standards  are  technical  standards  (e.g., 
materia]  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  volimtary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  Ohte, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

EPA's  use  of  voluntary  consensus 
standards  in  the  UCMR  program  and 
approval  of  Method  515.4  was 
addressed  in  the  September  1999  and 
January  2001  rulemakings  (64  FR  50608 
and  66  FR  2298).  This  action  does  not 
involve  technical  standards.  Therefore, 
EPA  did  not  consider  the  use  of  any 
voluntary  consensus  standards. 


G.  Executive  Order  12898 — 
Environmental  Justice  Strategy 

Executive  Order  12898  establishes  a 
Federal  policy  for  incorporating 
environmental  justice  into  Federal 
agency  missions  by  directing  agencies  to 
identify  and  address  disproportionately 
high  and  adverse  human  health  or 
environmental  effects  of  its  programs, 
policies,  and  activities  on  minority  and 
low-income  populations.  Today's  rule 
makes  two  minor  changes  to  the  January 
11.  2001  UCMR,  and  does  not  alter  the  ' 
regulatory  impact  of  those  regulations. 

H.  Executive  Order  13132 — Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  rule  does  not  have  federalism 
implications.  It  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Today's  rule 
makes  two  minor  changes  to  the  January 
11,  2001  UCMR.  approving  laboratories 
currently  certified  to  conduct  analyses 
using  EPA  Method  515.3  to  use  EPA 
Method  515.4  for  UCMR  analysis,  and 
delaying  reporting  of  results  to  EPA 
until  the  EPA  electronic  reporting 
system  is  ready  to  accept  data.  There  is 


no  cost  to  State  and  local  governments, 
and  the  rule  does  not  preempt  State  law. 
Thus,  Executive  Order  13132  does  not 
apply  to  this  rule. 

/.  Executive  Order  13175 — Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000).  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
Tribal  officials  in  the  development  of 
regulatory  policies  that  have  Tribal 
implications."  "Policies  that  have  Tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  rule  does  not  have  Tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  Tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Today's  rule  makes  minor  changes  to 
the  January  11.  2001  UCMR.  Thus. 
Executive  Order  13175  does  not  apply 
to  this  rule. 

/.  Executive  Order  13211:  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

Executive  Order  13211.  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22.  2001)).  provides  that  agencies  shall 
prepare  and  submit  to  the  Administrator 
of  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  a  Statement  of 
Energy  Effects  for  certain  actions 
identified  as  "significant  energy 
actions."  Section  4(b)  of  Executive 
Order  13211  defines  "significant  energy 
actions"  as  "any  action  by  an  agency 
(normally  published  in  the  Federal 
Register)  that  promulgates  or  is 
expected  to  lead  to  the  promulgation  of 
a  final  rule  or  regulation,  including 
notices  of  inquiry,  advance  notices  of 
proposed  rulemaking,  and  notices  of 
proposed  rulemaking:  (l)(i)  That  is  a 
significant  regulatory  action  under 
Executive  Order  12866  or  any  successor 
order,  and  (ii)  is  likely  to  have  a 
significant  adverse  effect  on  the  supply, 


distribution,  or  use  of  energy;  or  (2)  that 
is  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action." 
This  rule  is  not  subject  to  Executive 
Order  13211  because  it  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866. 

K.  Administrative  Procedure  Act 

EPA  is  publishing  this  rule  without 
prior  proposal  because  it  views  this  as 
a  noncontroversial  amendment  and 
anticipates  no  adverse  comment.  EPA 
does  not  anticipate  adverse  comment 
because  this  rule  provides  labs  with 
another  Method  to  perform  analyses  at 
no  cost  to  them,  as  well  as  delays  the 
need  for  applicable  public  water 
systems  to  report  monitoring  data, 
again,  at  no  cost  to  the  public  water 
systems.  However,  in  the  "Proposed 
Rule"  section  of  today's  Federal 
Register  publication,  EPA  is  publishing 
a  separate  document  that  will  serve  as 
the  proposal  for  the  correction  to  the 
Unregulated  Contaminant  Monitoring 
Regulation  for  Public  Water  Systems  if 
adverse  comments  are  filed.  This  rule 
will  be  effective  on  November  5,  2001 
without  further  notice  unless  EPA, 
receives  adverse  comment  by  October  4, 
2001.  If  EPA  receives  adverse  comment, 
it  will  publish  a  timely  withdrawal  in 
the  Federal  Register  informing  the 
public  that  the  rule  will  not  take  effect. 
EPA  will  address  all  public  comments 
in  a  subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

L.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  §  804(2).  This  rule   ' 
will  be  effective  on  November  5,  2001. 

List  of  Subjects  in  40  CFR  Part  141        | 

Environmental  protection.  Chemicals, 
Indian 
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lands.  Intergovernmental  relations. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Water 
supply. 

Dated:  August  28,  2001. 
Christine  Todd  Whitman, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  141— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

1.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300f.  300g-l,  300g-2. 
300g-3.  300g-4.  300g-5,  300g-6.  300)-4, 
300J-9.  and300j-n. 

2.  Section  141.35  is  amended  by 
revising  the  last  sentence  in  paragraph 
(c)  to  read  as  follows: 

f  1 41 .35    Reporting  of  unregulated 
contaminant  monitoring  results. 

***** 

(c)  *  *  *  Exception:  Reporting  of 
monitoring  results  to  EPA  is  not 
required  until  EPA's  electronic 
reporting  system  is  operational;  EPA 
will  provide  notice  of  applicable 
reporting  deadlines  in  a  future 
rulemaking. 
*        •        •        *        • 

3.  Section  141.40  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraph  (a)(5)(ii)(G)(I)  to  read  as 
follows: 

§  1 41 .40    Monitoring  requiremants  for 
unregulated  contaminants. 

(a)  *  •  * 

(5)*  *  * 

(ii)*  •  * 

(G)*  •  * 

(1)  *  *  *  Laboratories  certified  under 
§  141.28  for  compliance  analysis  using 
EPA  Method  515.3  are  automatically 
approved  to  conduct  UCMR  analysis 
using  EPA  Method  515.4. 
***** 

[FR  Doc.  01-22114  Filed  8-29-01:  2:33  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  96 

Tobacco  Regulation  and  Maintananca 
of  Effort  Rapofting  Raquiramanta  for 
Subatanca  Abuaa  Pravantion  and 
Traatmant  Block  Grant  Applicanta 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Interim  final  rule. 


SUMMARY:  This  interim  final  rule 
clarifies  that  States  may  no  longer 
obtain  extensions  to  submit  the 
maintenance  of  effort  (MOE) 
information  required  under  section 
1930(c)  of  the  Public  Health  Service 
(PHS)  Act;  separates  the  annual  report 
required  under  section  1926(b)(2)(B) 
(hereinafter  referred  to  as  the  Synar 
report),  of  that  Act.  from  the  Substance 
Abuse  Prevention  and  Treatment 
(SAPT)  Block  Grant  application:  and 
establishes  a  deadline  for  submission  of 
the  Synar  report  of  no  later  than 
December  31  of  the  fiscal  year  for  which 
a  State  is  applying  for  a  grant. 
DATES:  Effective  Date:  September  4. 
2001. 

Comment  Date:  The  Secretary  is 
requesting  written  comments  which 
must  be  received  on  or  before  November 
5.  2001. 

ADDRESSES:  Written  comments  on  this 
interim  final  rule  must  be  sent  to  David 
Robbins.  Acting  Director.  Division  of 
State  and  Community  Systems 
Development.  Center  for  Substance 
Abuse  Prevention  (CSAP),  Rockwall  11 
Building,  9th  Floor,  5600  Fishers  Lane. 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Robbins,  telephone  no.  (301)  443- 
0369. 

SUPPLEMENTARY  INFORMATION:  States  are 
required  under  sections  1930(c)  and 
1932(a)(5)  of  the  PHS  Act  and  45  CFR 
96.122(d)  to  submit  to  the  Secretary 
maintenance  of  effort  information 
regarding  State  expenditures.  The 
required  MOE  information  must  be 
sufficient  to  make  a  determination  of 
whether  the  principal  agency  for 
substance  abuse  services  maintained 
aggregate  State  expenditures  for  these 
activities  at  a  level  not  less  than  the 
average  level  of  such  State  expenditures 
for  the  two  year  period  preceding  the 
fiscal  year  for  which  the  State  is 
applying  for  a  grant.  The  MOE 
information  is  required,  by  statute,  to  be 
submitted  as  a  part  of  the  SAPT  Block 
Grant  application. 

In  SAMHSA's  recent  reauthorization. 
Pub.  L.  106-310  (Oct.  17,  2000), 
Congress  established  a  receipt  date  for 
the  SAPT  Block  Grant  application  of 
October  1  of  the  fiscal  year  for  which  a 
State  is  seeking  Federal  funds. 
Previously,  the  SAPT  Block  Grant 
application  due  date  was  established  by 
regulation  and  the  States  were  permitted 
by  regulation  to  receive  an  extension 
allowing  them  to  submit  the  MOE 
information  no  later  than  December  31. 
See  former  45  CFR  96.122(d).  However, 
because  the  statute  now  requires  States 
to  submit  their  SAPT  Block  Grant 
applications  by  October  1  and  there  is 


no  authority  for  the  Secretary  to  extend 
the  deadline  for  submission  of  the  MOE 
information,  this  rule  clarifies  that 
States  must  submit  such  information  by 
October  1  and  may  no  longer  obtain 
extensions  of  that  deadline.  This 
clarification  is  merely  a  technical 
change  to  make  the  regulation 
consistent  with  what  is  explicitly 
required  by  statute. 

With  regard  to  the  Synar  report.  States 
are  required  under  section  1926(b)(2)(B) 
of  the  PHS  Act  and  45  CFR  96.130(e)  to 
annually  submit  to  the  Secretary  a 
report  describing,  among  other  things, 
their  efforts  to  enforce  youth  tobacco 
access  laws  and  success  during  the 
previous  fiscal  year  for  which  the  State 
is  applying  for  a  grant.  The  Synar  report 
is  currently  required,  by  regulation  only, 
to  be  submitted  as  part  of  the  SAPT 
Block  Grant  application. 

As  mentioned  above,  in  SAMHSA's 
recent  reauthorization.  Congress 
established  a  receipt  date  for  the  SAPT 
Block  Grant  application  of  October  1  of 
the  fiscal  year  for  which  a  State  is 
seeking  Federal  funds.  Previously,  by 
regulation,  the  States  were  permitted  to 
receive  an  extension  allowing  them  to 
submit  the  Synar  report  by  no  later  than 
December  31.  See  45  CFR  96.122(d). 

A  number  of  States  informed 
SAMHSA  that  they  required  additional 
time  beyond  October  1  to  complete  their 
Synar  reports  and  would  not  be  able  to 
meet  the  statutory'  due  date  of  October 
1;  thus  would  be  in  jeopardy  of  losing 
their  SAPT  Block  Grant  funding. 

Many  States  need  the  later  due  date 
for  the  Synar  report  because  they  rely  on 
youth  to  perform  a  central  function  in 
the  work  required  for  compliance  with 
the  program;  that  is.  these  youth  attempt 
to  buy.  under  adult  supervision,  tobacco 
products  from  tobacco  outlets  to 
determine  retailer  compliance  with 
State  laws.  These  youth  inspectors  are 
only  available  to  many  of  the  States 
during  the  summer  school  recess. 
Without  a  rule  change.  States  have 
essentially  one  month  to  collate  data, 
complete  data  analysis  and  report  on  the 
results  by  the  new  October  1  SAPT 
Block  Grant  application  deadline. 
Providing  States  the  oppo.-tunity  to 
continue  to  submit  their  Synar  reports 
as  late  as  December  31  ensures  that  all 
States  will  have  the  necessary  time  to 
meet  the  Synar  reporting  requirements, 
thus  enabling  them  to  receive  their 
SAPT  Block  Grant  funds. 

Because  of  the  burden  on  States,  the     | 
Department  is  changing  the  rule  to 
separate  the  Synar  report  from  the  SAPT 
Block  Grant  application  and  to  require 
that  the  Synar  report  be  submitted  no 
later  than  December  31  of  the  Federal 
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fiscal  year  for  which  a  State  is  seeking 
funds. 

Although  the  annual  report  is  not 
required  as  a  matter  of  law  to  be  part  of 
the  SAPT  Block  Grant  application  (see 
section  1932  of  the  PHS  Act),  the  statute 
does  require  that  the  SAPT  Block  Grant 
application  contain  each  funding 
agreement  required  by  the  law.  Further, 
before  making  a  grant  to  a  State,  the 
Secretary  must  make  a  determination  of 
compliance  with  section  1926  of  the 
PHS  Act.  See  sections  1926(c)  and 
1932(a)(2)  of  the  PHS  Act.  Therefore,  the 
rule  is  also  being  changed,  first,  to 
require  an  assurance,  as  part  of  the 
SAPT  Block  Grant  application,  that  the 
State  will  submit  the  annual  Synar 
report  as  required  by  the  rule.  Second, 
it  is  being  changed  to  make  it  clear  that 
an  award  will  not  be  made  without  the 
Synar  report,  since  the  rule  requires  that 
retailer  noncompliance  rates  be 
considered  in  determining  State 
compliance  with  section  1926  of  the 
PHS  Act  and  its  implementing 
regulations.  See  45  CFR  96.130(h). 

As  tu  issuing  an  interim  final  rule,  it 
is  the  Department's  view  that  good 
cause  exists  to  show  that  notice  and 
conunent  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  5  U.S.C.  553(b)(B).  There  is 
insufficient  time  before  the  SAPT  Block 
Grant  applications  are  due  for  fiscal  year 
2002  (October  1,  2001)  to  solicit  public 
comment  and  to  respond  to  such 
comment  prior  to  that  date.  Mot  only  is 
seeking  comment  prior  to  finalizing  the 
rule  impracticable  in  light  of  the  time 
constraints,  but  States  are  in  jeopardy  of 
not  being  awarded  their  SAPT  Block 
Grants  if  they  do  not  submit  by  October 
1  the  required  application  which, 
without  this  rule  change,  must  include 
the  Synar  report.  Given  that  the  SAPT 
Block  Grant  is  the  largest  source  of 
Federal  funds  for  substance  abuse 
prevention  and  treatment  services, 
jeopardizing  these  funds  to  allow  for 
public  comment  is  contrary  to  the 
public  interest. 

Further,  at  this  time,  public  comment 
is  not  necessary  given  the  technical 
nature  of  this  rule  change.  As  indicated 
above,  the  clarification  regarding  the 
MOE  report  simply  makes  the  regulation 
consistent  with  the  recent  change  in 
statute.  With  respect  to  the  Synar  report, 
requiring  that  report  to  be  submitted  by 
December  31  of  the  fiscal  year  for  which 
the  State  is  applying  for  a  grant  does  not 
substantively  change  the  previous 
requirement  on  the  States  regarding  the 
due  date  for  the  Synar  report.  In  fact, 
public  conunent  was  solicited  last  year 
when  SAMHSA  changed  the  rule  to 
require  that  the  States  submit  their 
SAPT  Block  Grant  applications 


(including  the  Synar  report)  by  October 
1  and  provide  the  States  the  opportimity 
for  extensions  to  December  31  to  submit 
the  Synar  reports.  See  65  FR  5474  (Feb. 
4,  2000);  65  FR  45305  (July  21,  2000). 
Also,  more  recently,  SAMHSA  has 
received  conunents  from  the  States 
about  the  impact  of  the  October  1 
deadline  on  their  ability  to  complete 
and  report  on  the  Synar  requirements 
through  numerous  sources  (e.g.,  the 
annual  conference  of  the  National 
Association  of  State  Alcohol  and  Drug 
Abuse  Directors,  June  2001).  All 
commenters  supported  allowing  the 
States  additional  time  to  submit  their 
Synar  reports. 

For  similar  reasons,  this  regulation  is 
effective  immediately.  Delaying  the 
effective  date  for  a  period  of  thirty  days 
is  impracticable,  unnecessary  and 
contrary  to  the  public  interest. 

Although  the  rule  is  being  published 
as  an  interim  final  rule  and  is  effective 
immediately,  the  Secretary  is  providing 
an  opportunity  for  public  comment.  The 
Secretary  will  consider  any  comments 
and,  after  such  consideration,  make  any 
necessary  amendments  in  a  final  rule. 

Economic  Impact 

This  rule  does  not  have  cost 
implications  for  the  economy  of  $100 
million,  nor  does  this  interim  final  rule 
otherwise  meet  the  criteria  for  a  major 
rule  under  Executive  Order  12866. 
Therefore,  this  interim  final  rule  does 
not  require  a  regulation  impact  analysis. 
Further,  this  regulation  will  not  have  a 
significant  impact  on  substantial 
numbers  of  small  entities,  and 
consequently  does  not  require 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  of  1980. 

Federalism  Impact 

The  Secretary  has  analyzed  this 
interim  final  rule  in  accordance  with 
Executive  Order  13132,  which  requires 
Federal  agencies  to  carefully  examine 
actions  to  determine  if  they  contain 
policies  that  have  federalism 
implications  or  that  pre-empt  State  law. 
Because  this  interim  final  rule  simply 
separates  out  the  Synar  report,  while 
continuing  its  previous  due  date,  it  does 
not  preempt  any  State  law  and  there 
should  be  little,  if  any,  impact  on 
federalism  concerns. 

Regulatory  Evaluation 

This  interim  final  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  the  Executive  Order 
12866  and  does  not  require  an 
assessment  of  the  potential  costs  and 
benefits  under  section  6(a)(3)  of  that 
Order  and  thus  has  been  exempted  from 


review  by  the  Office  of  Management  and 
Budget  under  that  Order. 

Paperwork  Reduction  Act  of  1995 

The  changes  to  the  annual  "Synar 
report"  and  the  annual  Substance  Abuse 
Prevention  and  Treatment  Block  Grant 
(SAPT  BG)  application  for  Fiscal  Years 
2002-2004  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  control  niunber  0930- 
0222  (for  the  Synar  report)  and  0930- 
0080  (for  the  SAPT  BG  apphcation).  The 
information  collection  language  and  the 
recordkeeping  requirements  associated 
with  the  regulations  for  the  SAPT  BG 
are  approved  by  0MB  under  control 
niunber  0930-0163. 

The  changed  forms  for  both  the  Synar 
report  and  Ae  SAPT  BG  application  for 
FY  2002-2004.  as  approved  by  OMB. 
have  already  been  sent  to  the  States 
prior  to  publication  of  this  rule  in  order 
to  allow  sufficient  time  for  proper 
reporting. 

Lists  of  Subjects  in  45  CFR  Part  96 

Alcohol  abuse.  Alcoholism,  Drug 
abuse.  Tobacco. 

Approved:  August  27,  2001. 
Tommy  G.  Thompson, 

Secretary. 

For  the  reasons  set  out  in  the 
preamble.  Part  96  of  Title  45  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Subpart 

L  of  Part  96  continues  to  read  as  follows: 

Authority:  42  U.S.C.  330x-21  to  330x-35 
and  300X-51  to  330x-64. 

2.  Section  96.122  is  amended  as 
follows: 

a.  By  revising  paragraphs  (d)  and  (f)(6) 
to  read  as  set  forth  below:  and 

b.  By  removing  paragraph  (g)(21)  and 
redesignating  paragraphs  (g)(22)  and 
(g)(23)  as  paragraphs  (g)(21)  and  (g)(22). 

The  revised  text  reads  as  follows: 


S96.122    Application  content 
procedures. 


(d)  The  State  shall  submit  the 
application  for  a  block  grant  by  the  date 
prescribed  by  law.  The  annual  report 
required  under  §  96.130(e)  is  not 
required  to  be  submitted  as  part  of  the 
application,  but  must  be  submitted  no 
later  than  December  31  of  the  fiscal  year 
for  which  the  State  is  seeking  a  grant. 
Grant  awards  will  not  be  made  without 
the  report  required  under  §  96.130(e). 
***** 

(0*  *  * 

(6)  For  the  first  applicable  fiscal  year 
for  which  the  State  is  applying  for  a 
grant,  a  copy  of  the  statute  enacting  the 


law  as  described  in  §  96.130(b)  and,  for 
subsequent  fiscal  years  for  which  the 
State  is  applying  for  a  grant,  any 
amendment  to  the  law  described  in 
§  96.130(b). 
***** 

3.  Section  96.123(a)(5)  is  revised  to 
read  as  follows: 

§96.123    Assurances. 

(a)*  *  * 

(5)  The  State  has  a  law  in  effect 
making  it  illegal  to  sell  or  distribute 


tobacco  products  to  minors  as  provided 
in  §  96.130(b),  will  conduct  annual, 
unannoimced  inspections  as  prescribed 
in  §  96.130,  will  enforce  such  law  in  a 
manner  that  can  reasonably  be  expected 
to  reduce  the  extent  to  which  tobacco 
products  are  available  to  individuals 
under  the  age  of  18,  and  will  submit  an 
annual  report  as  required  under 
§  96.122(d)  and  §96.1 30(e); 
***** 

4.  Section  96.130(e),  introductory  text 
is  revised  to  read  as  follows: 


§96.130(*)    Stats  law  regarding  sale  of 
tobacco  products  to  individuals  under 
of  18. 


(e)  As  provided  by  §  96.122(d),  the 
State  shall  annually  submit  to  the 
Secretary  a  report  which  shall  include 
the  foHowing: 

***** 

[FR  Doc.  01-22129  Filed  8-31-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

AnbiMl  and  Plant  Health  Inapaction 
Sarvica 

9CFRPart94 
CDodBM  No.  01-010-1] 

Ctianga  In  Dtaaaia  Statua  of  Japan 
WNh  Ragard  to  Foot-antf-Mouth 


AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  to  add  Japan  to  the  list 
of  regions  that  are  considered  free  of 
rinderpest  and  foot-and-mouth  disease. 
We  are  taking  this  action  because  we 
have  determined  that  Japan  is  now  free 
of  foot-and-mouth  disease.  We  are  also 
proposing  to  add  Japan  to  the  list  of 
regions  that  are  subject  to  certain 
restrictions  because  of  their  proximity  to 
or  trading  relationships  with  rinderpest- 
or  foot-and-mouth  disease-a^ected 
coimtries.  These  actions  would  update 
the  disease  status  of  Japan  with  regard 
to  foot-and-mouth  disease  while 
continuing  to  protect  the  United  States 
from  an  introduction  of  rinderpest  and 
foot-and-mouth  disease  by  providing 
additional  requirements  for  any  meat 
and  meat  products  imported  into  the 
United  States  from  Japan. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  Noveinber 
5.  2001. 

ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  01-010-1. 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03.  4700  River 
Road  Unit  118.  Riverdale,  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  01-010-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 


14th  Street  and  Independence  Avenue 
SW..  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  dociunents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
conmiented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  MFORMATKm  CONTACT:  Dr. 

Gary  Colgrove,  Chief  Staff  Veterinarian, 

National  Center  for  Import  and  Export, 

VS,  APHIS,  4700  River  Road  Unit  38, 

Riverdale,  MD  20737-1231;  (301)  734- 

3276. 

SUPPt^MENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
govern  the  importation  of  certain 
animals  and  animal  products  into  the 
United  States  in  order  to  prevent  the 
introduction  of  various  diseases, 
including  rinderpest,  foot-  and-mouth 
disease  (FMD),  African  swine  fever,  hog 
cholera,  and  swine  vesicular  disease. 
These  are  dangerous  and  destructive 
communicable  diseases  of  ruminants 
and  swine.  Section  94.1  of  the 
regulations  lists  regions  of  the  world 
that  are  declared  free  of  rinderpest  or 
free  of  both  rinderpest  and  FNfl}. 
Rinderpest  or  FMD  exists  in  all  other 
parts  of  the  world  not  listed.  Section 
94.11  of  the  regulations  lists  regions  of 
the  world  that  have  been  determined  to 
be  free  of  rinderpest  and  FMD,  but  that 
are  subject  to  certain  restrictions 
because  of  their  proximity  to  or  trading 
relationships  with  rinderpest-  or  FMD- 
aff^ected  reeions. 

On  March  8,  2000,  a  suspected 
outbreak  of  FMD  was  detected  in  Japan, 
and  on  March  27.  2000,  Japan's  Ministry 
of  Agricidttire  notified  us  with 
confirmation  of  the  FMD  diagnosis.  In 
an  interim  rule  effective  on  March  8, 
2000,  and  affirmed  on  July  14.  2000,  we 
amended. the  regulations  in  §  94.1(a)(2) 
by  removing  Japan  from  the  list  of 
regions  that  have  been  declared  bee  of 
rinderpest  and  FMD.  (Although  Japan 
continues  to  be  free  of  rinderpest, 
§  94.1(a)(2)  lists  regions  that  are 
declared  free  of  both  rinderpest  and 


FMD.)  Additionally,  in  that  interim  rule, 
we  removed  Japan  from  the  list  in 
§  94.11  of  countries  that  are  declared  to 
be  free  of  these  diseases,  but  that  are 
still  subject  to  certain  restrictions 
because  of  their  proximity  to  or  trading 
relationships  with  rinderpest-  or  FMD- 
affected  regions.  As  a  result  of  that 
action,  the  importation  into  the  United 
States  of  any  ruminant  or  swine  or  any 
fresh  (chilled  or  frt>3»n)  meat  of  any 
ruminant  or  swine  that  left  Japan  on  or 
after  March  8,  2000.  was  prohibited'or 
restricted. 

Prior  to  the  March  2000  outbreak  of 
FMD.  Japan  had  not  had  a  case  of  FMD 
since  the  early  1900's.  In  response  to  the 
March  2000  outbreak  of  FMD,  Japan 
tmdertook  intensive  efforts  to  eradicate 
the  disease.  Japan's  last  FMD-affected 
premises  was  depopulated  on  May  15. 
2000.  According  to  international  disease 
standards  set  by  the  Office  International 
des  Epizooties,  when  FMD  ocaurs  in  a 
country  that  was  previously  free  of  the 
disease,  that  coimtry  can  regain  its 
FMD-free  status  3  months  afrer  the  last 
case. 

Therefore,  because  at  least  3  months 
have  elapsed  since  Japan's  last  FMD 
case,  we  have  determined  that  Japan 
meets  our  requirements  for  being 
recognized  as  free  of  FMD.  To  update 
Japan's  disease  status  regarding  FMD, 
we  are  proposing  to  add  Japan  to  the  list 
in  §  94.1(a)(2)  of  regions  that  are 
considered  free  of  rinderpest  and  FMD. 

This  proposed  action  would  relieve 
certain  restrictions  due  to  FMD  and 
rinderpest  on  the  importation  into  the 
United  States  of  certain  live  animals  and 
animal  products  from  Japan.  However, 
because  Japan  has  certain  trade 
practices  regarding  animals  and  animal 
products  that  are  less  restrictive  than  are 
acceptable  for  importation  into  the 
United  States,  the  importation  of  meat 
and  other  products  from  ruminants  and 
swine  into  the  United  States  bom  Japan 
would  continue  to  be  subject  to  certain 
restrictions. 

Specifically,  we  are  proposing  to  add 
Japan  to  the  list  in  §  94.11(a)  of  regions 
declared  free  of  rinderpest  and  FMD  but 
that  are  subject  to  special  restrictions  on 
the  importation  of  their  meat  and  other 
animal  products  into  the  United  States. 
The  regions  listed  in  §  94.11(a)  are 
subject  to  these  special  restrictions 
because  they:  (1)  Supplement  their 
national  meat  supply  by  importing  fresh 
(chilled  or  frozen)  meat  of  ruminants  or 
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swine  from  regions  that  are  designated 
in  §  94.1(a)  as  regions  where  rinderpest 
or  FMD  exists,  (2)  have  a  common  land 
border  with  regions  where  rinderpest  or 
FMD  exists,  or  (3)  import  ruminants  or 
swine  from  regions  where  rinderpest  or 
FMD  exists  imder  conditions  less 
restrictive  than  would  be  acceptable  for 
importation  into  the  United  States. 

Japan  imports  live  ruminants  and 
swine  from  regions  not  recognized  as 
free  of  rinderpest  or  FMD  under 
conditions  less  restrictive  than  would  be 
acceptable  for  importation  into  the 
United  States.  As  a  result,  there  is  some 
risk  that  the  meat  and  other  animal 
products  produced  by  Japan  could  be 
commingled  with  the  fresh  (chilled  or 
frozen]  meat  of  animals  from  a  region  in 
which  rinderpest  and  FMD  exist  and 
present  an  undue  risk  of  introducing 
rinderpest  or  FMD  into  the  United 
States  if  imported  without  restriction. 

Under  §  94.11,  meat  and  other  animal 
products  of  ruminants  and  swine, 
including  ship  stores,  airplane  meals, 
and  baggage  containing  these  meat  or 
animal  products,  may  not  be  imported 
into  the  United  States  except  in 
accordance  with  $94.11  and  the 
applicable  requirements  of  the  USDA's 
Food  Safety  and  Inspection  Service  at  9 
CFR  chapter  III. 

Section  94.11  generally  requires  that 
the  meat  and  other  animal  products  of 
ruminants  and  swine  be:  (1)  Prepared  in 
an  inspected  establishment  that  is 
eligible  to  have  its  products  imported 
into  the  United  States  under  the  Federal 
Meat  Inspection  Act;  and  (2) 
accompanied  by  an  additional 
certificate,  issued  by  a  full-time  salaried 
veterinary  official  of  the  national 
government  of  the  exporting  region, 
assuring  that  the  meat  or  other  animal 
products  have  not  been  commingled 
with  or  exposed  to  meat  or  other  animal 
products  originating  in.  imported  from, 
transported  through,  or  that  have 
otherwise  been  in  a  region  where 
rinderpest  or  FMD  exists. 

Executive  Order  12866  and  Regulatory 
HexibiUty  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  For  this 
action,  the  Office  of  Management  and 
Budget  has  waived  its  review  process 
required  by  Executive  Order  12866. 

We  are  proposing  to  amend  the 
regulations  to  add  Japan  to  the  list  of 
regions  that  are  considered  free  of 
rinderpest  and  FMD.  We  are  taking  this 
action  because  we  have  determinefd  that 
Japan  is  now  free  of  FMD.  We  are  also 
proposing  to  add  Japan  to  the  list  of 
regions  that  are  subject  to  certain 
restrictions  because  of  their  proximity  to 
or  trading  relationships  with  rinderpest- 


or  FMD-affected  countries.  These 
actions  would  update  the  disease  status 
of  Japan  with  regard  to  FMD  while 
continuing  to  protect  the  United  States 
from  an  introduction  of  rinderpest  and 
FMD  by  providing  additional 
requirements  for  any  meat  and  meat 
products  imported  into  the  United 
States  from  Japan. 

The  following  analysis  addresses  the 
economic  effect  of  this  proposed  rule  on 
small  entities,  as  required  by  the 
R^ulatory  Flexibility  Act. 

"010  livestock  industry  plays  a 
significant  role  in  the  U.S.  economy. 
According  to  the  National  Agricultural 
Statistics  Service,  in  2000.  the  total 
number  of  cattle  and  calves  in  the 
United  States  was  approximately  98.05 
million,  valued  at  approximately  $67.01 
billion.  U.S.  operations  with  cattle 
numbered  1.115.650  in  1997,  the  last 
year  for  which  census  data  are  available. 
More  than  99  percent  of  these  cattle 
operations  had  gross  receipts  of  less 
than  $750,000.  which  qualifies  them  as 
small  entities  according  to  the  standards 
set  by  the  Small  Business 
Administration. 

The  U.S.  livestock  industry  also  plays 
an  important  role  in  international  trade. 
U.S.  competitiveness  in  international 
markets  relies  significantly  upon  this 
country's  reputation  for  producing  high- 
quality,  disease-free  animals  and  animal 
'  products.  Maintaining  these  favorable 
trade  conditions  depends,  in  part,  on 
continued  aggressive  efforts  to  prevent 
any  threat  of  FMD  introduction  into  the 
United  States.  A  single  outbreak  of  FMD 
anywhere  in  the  United  States  would 
close  our  major  export  markets  for 
livestock  and  livestock  products 
overnight.  Most  exports  of  meat, 
animals,  and  animal  byproducts  would 
be  stopped  until  the  disease  was 
completely  eradicated. 

In  1999,  the  total  earnings  from  U.S. 
exports  of  live  cattle,  swine,  beef  and 
veal.  pork,  and  dairy  products  to  the  rest 
of  the  world  were  approximately  $4.80 
billion.  Additionally,  the  export  of  other 
animals  and  animal  products  and 
byproducts  generated  approximately 
$5.64  billion  in  sales  for  the  United 
States.  Consequently,  an  outbreak  of 
FMD  could  result  in  the  potential  loss 
of  export  sales  in  the  billions  of  dollars 
as  well  as  other  costs  to  those  involved 
in  the  U.S.  livestock  industry. 

Because  we  would  declare  Japan  to  be 
free  of  FMD  but  subject  to  the 
restrictions  of  §  94.1 1  due  to  its  trading 
relationships  with  rinderpest-  or  FMD- 
affected  regions,  this  proposed  rule 
would  produce  economic  benefits  by 
continuing  to  protect  against  the 
introduction  of  rinderpest  and  FMD  into 
the  United  States.  Import  values  of  dairy 


products,  red  meat,  and  red  meat 
products  represented  less  than  0.01 
percent  of  the  overall  value  of  U.S. 
imports  from  Japan  in  1999.  Since  Japan 
is  not  a  significant  source,  and  is  not 
expected  to  become  a  significant  source, 
of  these  products  for  the  U.S.  market, 
this  proposed  rule,  if  adopted,  would 
not  have  a  noticeable  effect  on  producer, 
wholesale,  or  consumer  prices  in  the 
United  States.  Therefore,  we  expect  that 
there  would  be  very  little  or  no  effect  on 
U.S.  entities,  large  or  small,  as  a  result 
of  this  proposed  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock. 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  proiducts.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  are  proposing  to 
amend  9  CFR  part  94  as  follows: 

PART  94-AINDERPEST.  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE).  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  450.  7711.  7712.  7713. 
7714.  7751.  and  7754;  19  U.S.C.  1306;  21 
U.S.C.  Ill,  114a.  134a,  134b.  134c.  134f.  136. 
and  136a;  31  U.S.C.  9701;  42  U.S.C  4331  and 
4332;  7  CFR  2.22,  2.80.  and  371.4. 

194.1    [AmwNM] 

2.  In  §94.1.  paragraph  (a)(2)  would  be 
amended  by  adding,  in  alphabetical 
order,  the  word  "Japan,". 
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§94.11    [AmMKlad]  I 

3.  In  §94.11.  paragraph  (a),  the  first 
sentence  would  be  amended  by  adding, 
in  alphabetical  order,  the  word 
"Japan,". 

Done  in  Washington.  DC.  this  28th  day  of 
August  2001. 
Craig  A.  Reed, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  01-22134  Filed  8-31-01;  8:45  ami 
MLUNG  COOE  3410-34-U 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2, 20,  and  50 
RIN  31S0-AG56 


Ralaaslng  Part  of  a  Powrer  Reactor  Site 
or  Facility  for  Unrestricted  Use  Before 
the  NRC  Approves  the  License 
Termination  Plan 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  to  standardize  the 
process  for  allowing  a  power  reactor 
licensee  to  release  part  of  its  facility  or 
site  for  unrestricted  use  before  the  NRC 
approves  the  license  termination  plan 
(LTP).  This  type  of  release  is  termed  a 
"partial  site  release."  The  proposed  rule 
would  identify  the  criteria  and 
regulatory  framework  that  a  licensee 
would  use  to  request  NRC  approval  for 
a  partial  site  release  and  provide 
additional  assurance  that  residual 
radioactivity  would  meet  the 
radiological  criteria  for  license 
termination,  even  if  parts  of  the  site 
were  released  before  a  licensee  submits 
its  LTP  to  the  NRC.  Also  the  proposed 
rule  would  clarify  that  the  radiological 
criteria  for  unrestricted  use  apply  to  a 
partial  site  release. 

DATES:  The  comment  period  expires  on 
November  19.  2001.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  NRC  is  able 
to  ensure  consideration  only  for 
comments  received  on  or  before  this 
date.  j 

ADDRESSES:  Mail  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001.  Attention:  Rulemakings  and 
Adjudications  Staff.  Deliver  comments 
to  11555  Rockville  Pike,  Rockville. 
Maryland,  between  7:30  am  and  4:15 
pm  on  Federal  workdays. 

You  also  may  provide  comments  via 
the  NRC's  interactive  rulemaking 


Website  (http://ruleforum.llnl.gov).  This 
site  provides  the  capability  to  upload 
comments  as  files  (any  format),  if  your 
Web  browser  supports  that  function.  For 
information  about  the  interactive 
rulemaking  Website,  contact  Ms.  Carol 
Gallagher,  (301)  415-5905,  e-mail: 
cag@nrc.gov. 

Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville.  Maryland.  Publicly 
available  records  will  be  accessible 
electronically  ftt)m  the  ADAMS  Public 
Library  component  on  the  NRC  Web  site 
(the  Electronic  Reading  Room). 
www.nrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

W.  Mike  Ripley.  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555-0001;  telephone:  301-415- 
1112;  or  by  Internet  electronic  mail  to 
wmr@nrc.gov. 

SUPPLEMENTARY  INFORMATION: 

Baclcground 

Compliance  with  the 
decommissioning  and  license 
termination  rules  of  10  CFR  parts  20. 
and  50  ensures  adequate  protection  to 
the  public  and  the  environment  from 
any  radioactivity  remaining  in  the 
facility  and  site  when  the  reactor  license 
is  terminated.  The  NRC  staff  makes  its 
determination  that  the  licensee  has  met 
the  license  termination  criteria  using 
information  submitted  by  the  licensee  in 
its  LTP  and  final  radiation  survey.  The 
LTP  is  not  required  until  2  years  before 
the  anticipated  date  of  license 
termination.  The  license  termination 
radiation  survey  is  not  required  uintil 
after  the  licensee  completes  its 
decontamination  activities.  These 
requirements  were  based  on  the  NRC's 
anticipation  that  reactor  licensees 
would  permanently  cease  operations 
and  then  perform  the  decommissioning 
and  license  termination  of  the  site  as 
one  large  project.  However,  in  1999,  a 
licensee  informed  the  staff  that  it 
intended  to  sell  parts  of  its  facility  and 
site  before  it  permanently  ceased 
operations.  It  was  not  clear  whether 
NRC  approval  was  required  for  the  sale. 
As  a  result,  the  staff  was  faced  with  the 
need  to  evaluate  the  adequacy  of  the 
licensee's  proposed  action  before  the 
licensee  was  required  to  submit  the 
information  required  by  the  LTP  and  the 
final  radiation  survey. 

In  evaluating  the  staffs  response  to 
the  proposed  sale  of  parts  of  the 
licensee's  facility  and  site,  a  niunber  of 
actions  specific  to  the  case  were  taken 
to  ensure  that  the  property  would  meet 


the  radiological  release  criteria  for 
unrestricted  use  of  10  CFR  part  20, 
subpart  E. 

However,  the  NRC  recognized  that  the 
current  regulations  in  10  CFR  part  50  do 
not  address  the  release  of  part  of  a 
reactor  facility  or  site  for  unrestricted 
use,  or  require  a  licensee  to  obtain  NRC 
approval  of  a  partial  site  release.  Thus, 
there  is  not  a  specific  requirement  to 
meet  the  release  criteria  imder  10  CFR 
part  20,  subpart  E,  for  a  partial  site 
release.  The  NRC  also  noted  that  for 
purposes  of  Subpart  E,  the  boundary  of 
a  site  is  defined  in  10  CFR  20.1003  as 
"that  line  beyond  which  the  land  or 
property  is  not  owned,  leased,  or 
otherwise  controlled  by  the  licensee." 
One  could  argue  as  a  consequence  of 
this  definition  that  the  "site,"  which  is 
licensed  under  10  CFR  part  50  and  is 
subject  to  the  license  termination  and 
decommissioning  requirements  of  10 
CFR  50.82  and  10  CFR  part  20,  subpart 
E,  can  be  changed  by  selling  the 
property. 

Ine  purpose  of  the  License 
Termination  Rule  (LTR)  (61  FR  39301: 
July  29, 1996,  as  amended  at  62  FR 
39091;. July  21, 1997)  and  10  CFR  50.82 
is  to  ensure  that  the  residual 
radioactivity  for  the  licensed  activity  is 
within  the  criteria  of  the  LTR.  To  avoid 
licensees  taking  a  piecemeal  approach 
to  license  termination,  the  LTP  must 
consider  the  entire  site  as  defined  in  the 
original  license,  along  with  subsequent 
modifications  to  the  site  boundary,  to 
ensure  that  the  entire  area  meets  the 
radiological  release  requirements  of  10 
CFR  part  20,  subpart  E,  at  the  time  the 
license  is  terminated.  Therefore,  the 
purpose  of  the  LTR  is  to  consider  the 
whole  site  for  application  of  the  release 
criteria.  That  is,  any  site  area  controlled 
during  the  term  of  the  license  must  be 
considered.  The  proposed  rule  would 
clarify  this  purpose  and  not  establish 
new  policies  or  standards.  Although  no 
further  surveys  of  previously  released 
areas  are  anticipated,  the  dose 
assessment  in  the  LTP  must  account  for 
possible  dose  contributions  associated 
with  previously  released  areas  in  order 
to  ensure  that  the  entire  area  meets  the 
radiological  release  requirements  of  10 
CFR  part  20.  subpart  E,  (0.25  mSv/yr  [25 
mrem/yr]  reduced  to  as  low  as 
reasonably  achievable  (ALARA])  at  the 
time  the  license  is  terminated.  The 
proposed  requirement  that  licensees 
maintain  records  of  property  line 
changes  and  the  radiological  conditions 
of  partial  site  releases  ensures  that  these 
potential  dose  contributions  can  be 
adequately  considered  at  the  time  of  any 
subsequent  partial  releases  and  at  the 
time  of  license  termination.  Specific 
guidance  to  assist  licensees  in 
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identifying  and  accounting  for  these 
potential  dose  contributions  is  currently 
being  developed,  and  will  be  available 
before  publishing  the  final  rule. 

The  proposed  rule  would,  therefore, 
provide  adequate  assurance  that 
residual  radioactivity  from  licensed 
activities  that  remains  in  areas  released 
for  unrestricted  use  will  meet  the 
radiological  criteria  for  license 
termination.  It  should  increase  public 
confidence  in  decisions  to  release  parts 
of  reactor  sites  and  make  more  efficient 
use  of  NRC  and  licensee  resources. 

The  NRC  staff  has  obtained 
preliminary  input  from  stakeholders  at 
several  public  workshops.  The 
suggested  approach  to  handling  requests 
for  partial  site  release  for  imrestricted 
use  was  presented  to  the  attendees  for 
comment.  Utility  and  nuclear  industry 
representatives  indicated  that  licensees 
need  a  method  to  allow  them  to  release 
parts  of  a  site  before  NRC  approves  the 
LTP.  Utility  representatives  stated  that 
formal  NRC  action  would  be  desirable  to 
provide  finality  and  legal  closure  after 
part  of  a  reactor  site  or  facility  is 
released.  Although  there  were  no 
negative  comments  received  from 
representatives  of  public  interest  groups 
attending  the  workshops,  a  number  of 
questions  were  raised  on  the 
implementation  of  the  proposed  rule. 
These  questions  have  been  addressed 
below,  or  added  to  the  Issues  for  Public 
Comment  section  in  order  to  solicit 
further  public  comment.  Depending  on 
the  comments  received  on  this  proposed 
rule,  the  NRC  may  hold  additional 
workshops  or  other  public  meetings 
before  issuance  of  the  final  rule  in  order 
to  solicit  further  stakeholder  input. 

Discussion  of  Proposed  Rule 

The  strategy  for  developing  the 
proposed  rule  is  to  narrow  its 
applicability  to  power  reactor  licensees 
to  be  responsive  to  current  industry 
needs  while  also  protecting  the  health 
and  safety  of  the  public.  A  separate 
rulemaking  would  be  needed  to  address 
the  wide  variety  of  materials  sites,  many 
of  which  are  technically  more  complex 
from  a  decommissioning  perspective 
than  reactor  sites,  to  provide  a  uniform 
and  consistent  agency  approach  to 
partial  site  release.  The  proposed  rule 
would  require  NRC  approval  for  a 
partial  site  release  at  a  reactor  site  before 
NRC  approval  of  the  licensee's  LTP. 

The  approval  process  by  which  the 
property  is  released  depends  on  the 
potential  for  residual  radioactivity  frtim 
plant  operations  remaining  in  the  area 
to  be  released.  First,  for  proposed 
release  areas  classified  as  non-impacted 
and,  therefore,  having  no  reasonable 
potential  for  residual  radioactivity,  the 


licensee  would  be  allowed  to  submit  a 
letter  request  for  approval  of  the  release 
containing  specific  information  for  NRC 
approval.  In  these  cases,  as  there  is  no 
reasonable  potential  for  residual 
radioactivity.  NRC  would  approve  the 
release  of  the  property  by  letter  upon 
determining  that  the  licensee  has 
otherwise  met  the  criteria  of  the 
proposed  rule  and  no  change  to  a 
license  or  technical  specifications 
description  of  the  site  is  necessary. 
Guidance  for  demonstrating  that  a 
proposed  release  area  is  non-impacted  is 
contained  in  NUREG-1575,  Revision  1. 
"Multi-agency  Radiation  Survey  and 
Site  Investigation  Manual  (MARSSIM)." 
NRC  would  generally  not  perform 
radiological  surveys  and  sampling  of  a 
non-impacted  area.  However,  should 
NRC  determine  surveys  and  sampling 
were  needed,  such  would  be  done  as 
part  of  NRC's  inspection  process. 
Second,  for  areas  classified  as  impacted 
and,  therefore,  having  some  potential  for 
residual  radioactivity,  the  licensee 
would  submit  the  required  information 
in  the  form  of  a  license  amendment  for 
NRC  approval.  The  proposed 
amendment  also  would  include  the 
licensee's  demonstration  of  compliance 
with  the  radiological  criteria  for 
unrestricted  use  specified  in  10  CFR 
20.1402.  Regulatory  guidance  for 
performing  this  demonstration  is 
contained  in  NUREG-1727.  "NMSS 
Decommissioning  Standard  Review 
Plan."  In  both  cases,  public 
participation  requirements  and 
additional  recordkeeping  would  be 
addressed. 

This  approval  approach  is  a  departure 
from  that  presented  to  the  Commission 
in  the  NRC  staffs  rulemaking  plan 
(SECY-00-0023,  February  2.  2000).  At 
that  time,  it  was  thought  that  if  a 
licensee  could  demonstrate  that  the 
radioactivity  associated  with  any 
residual  material  remaining  after 
remediation  of  impacted  areas  was  no 
longer  distinguishable  from  the 
backgroimd  radioactivity,  the  approval 
could  be  treated  in  the  siune  manner  as 
a  non-impacted  area,  and  the  release 
area  could  be  approved  by  letter  as 
opposed  to  a  license  amendment. 
However,  in  light  of  the  variability  in 
baclcground  and  the  limitation  of  survey 
instruments,  the  approach  would 
require  the  definition  of  some  minimum 
dose  or  concentration  above  mean 
background  against  which  to  compare 
survey  results.  Because  the  NRC  has  not 
established  such  value,  the  NRC  is  no 
longer  considering  the  use  of 
background  as  a  release  criterion.  The 
proposed  release  area's  classification  as 
either  impacted  or  non-impacted  will 


determine  whether  the  release  may  be 
approved  by  letter,  or  whether  a  license 
amendment  is  required.  Guidance  for 
demonstrating  that  a  proposed  release 
area  is  non-impacted  is  contained  in 
NUREG-1575,  Revision  1. 

Subpart  K  of  10  CFR  Part  20  provides 
in  §  20.2002  that  a  licensee  may  request 
NRC  approval  of  a  proposed  disposal 
method  that  is  not  otherwise  authorized 
by  NRC  regulations.  Some  have  argued 
that  a  partial  site  release  should  be 
covered  by  §  20.2002:  however,  a  partial 
site  release  leaving  residual 
radioactivity  at  a  site  that  meets  the 
release  criteria  for  unrestricted  use  of  10 
CFR  20.1402  is  not  considered  a 
disposal,  hi  any  case,  the  proposed  rule, 
if  adopted,  would  authorize  partial  site 
releases,  thereby  removing  the  argument 
that  a  partial  site  release  is  within  the 
scope  of  §  20.2002.  Additionally,  any 
disposals  made  under  §  20.2002  on 
those  portions  of  the  site  proposed  for 
release  will  be  considered  impacted 
areas. 

In  contrast  to  the  license  termination 
process,  the  proposed  rule  does  not 
require  a  license  amendment  to  release 
property  for  unrestricted  use  in  all 
cases.  The  NRC  believes  this  difference 
is  justified  for  the  following  reasons. 
First,  the  license  termination  process 
was  created  to  deal  with  the  facility  or 
site  as  a  whole,  which  inevitably 
involves  handling  residual  radioactivity, 
such  as  that  found  in  plant  systems.  The 
proposed  rule  preserves  the  license 
amendment  approach  for  those  cases  in 
which  the  potential  exists  for  residual 
radioactivity  and  requires  that  the  area 
meets  the  radiological  criteria  for 
unrestricted  use.  Second,  for  cases  in 
which  the  change  does  not  adversely 
affect  reactor  safety  and  it  is 
demonstrated  that  the  area  is  non- 
impacted  and,  therefore,  there  is  no 
reasonable  potential  for  residual 
radioactivity,  a  license  amendment  is 
not  required  to  adequately  protect 
public  health  and  safety.  The  proposed 
rule  with  its  clearly  defined  criteria 
would  be  sufficient.  The  NRC's 
oversight  role  is  to  ensure  that  the 
licensee  meets  the  criteria. 

The  proposed  rule  would  amend  10 
CFR  Part  2  to  provide  an  opportunity  for 
a  Subpart  L  hearing  on  the  amendment. 
The  hearing,  if  conducted,  must  be 
completed  before  the  property  is 
released  for  use.  However,  for  cases 
where  it  is  demonstrated  that  the  area  is 
non-impacted  and,  therefore,  there  is  no 
reasonable  potential  for  residual 
radioactivity,  a  license  amendment  is 
not  required  by  the  proposed 
rulemaking.  A  review  of  a  licensee's 
proposed  partial  site  release  in  such 
cases  is  essentially  a  compliance  review 
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to  determine  if  the  release  would 
otherwise  meet  the  defined  criteria  of 
the  regulation.  Assuming  the  partial  site 
release  does  not  result  in  a  change  to  an 
existing  license,  the  approval  of  the 
partial  site  release  iinder  these 
cinnunstances  does  not  require  a  license 
amendment  (see  Cleveland  Electric 
Illuminating,  et  al.  (Perry  Nuclear  Power 
Plant.  Unit  1).  ClJ-96-13.  44  NRC  315, 
328  (1996)).  In  these  cases,  the  required 
public  meeting  held  before  the  release 
approval  is  granted  will  serve  as  a  forum 
for  public  comments  on  the  proposed 
release. 

In  some  cases,  a  reactor  or  site- 
specific  Independent  Spent  Fuel  Storage 
Installation  (ISFSI)  license  may  contain 
license  conditions  or  Technical 
Specifications  that  define  the  site 
boundary  in  detail,  such  as  a  site  map. 
In  these  cases  (because  the  site 
boundary  would  change),  a  reactor 
licensee  would  be  required  to  submit  a 
license  amendment  application  for  a 
partial  site  release  regardless  of  the 
potential  for  residual  radioactivity  in 
the  area  to  be  released.  However,  under 
current  regulations,  a  licensee  could 
amend  its  license  to  remove  the 
definition  of  site  boundary,  without 
reference  to  a  partial  site  release,  and 
then  proceed  to  perform  the  release, 
without  obtaining  NRC  approval.  The 
proposed  rule  would  require  NRC 
approval  for  a  partial  site  release 
regardless  of  the  amount  of  detail 
defining  the  site  in  the  operaiting 
license. 

The  proposed  rule  provides  for  public 
participation.  The  NRC  would  notice 
receipt  of  a  licensee's  proposal  for  a 
partial  site  release,  regardless  of  the 
potential  for  residual  radioactivity,  and 
make  it  available  for  public  comment.  In 
addition  to  the  opportunity  for  a  hearing 
on  a  license  amendment,  the  NRC  also 
would  hold  a  public  meeting  in  the 
vicinity  of  the  site  to  discuss  the 
licensee's  request  for  approval  or  license 
amendment  application,  as  applicable, 
and  obtain  comments  before  approving 
the  release. 

Members  of  the  public  have  expressed 
concern  that  a  licensee  could  use  a 
series  of  partial  site  releases  to  avoid 
applying  the  criteria  of  the  license 
termination  rule.  Members  of  the  public 
are  concerned  that  the  lack  of  specific 
regulation  for  partial  site  releases  could 
result  in  inconsistent  application  of 
safety  standards  and  insufficient 
regulatory  oversight  of  licensee  actions. 
They  also  note  that  the  public 
participation  requirements  of  the  license 
termination  rule  do  not  specifically 
apply  to  a  partial  site  release.  The 
proposed  rule  would  address  these 
concerns. 


The  proposed  rule  would  not  provide 
for  a  partial  site  release  under  restricted 
conditions,  nor  has  any  reactor  licensee 
expressed  interest  in  releasing  property 
for  restricted  use. 

The  proposed  rule  would  apply  only 
to  cases  in  which  a  reactor  licensee 
intends  to  perform  a  partial  site  release 
before  the  NRC  approves  its  LTP.  When 
an  LTP  is  submitted,  a  licensee  can 
propose  releasing  its  site  in  stages  if  it 
so  desires.  The  NRC  staff  will  evaluate 
the  licensee's  plan  and  approve  it,  if  it 
is  adequate,  by  license  amendment. 
Once  the  LTP  is  approved,  there  is  no 
longer  any  need  for  a  separate  regulatory 
mechanism  for  partial  site  releases.  / 

In  addition,  tne  provisions  of  the  ^ 
"timeliness  in  decommissioning"  rule 
for  materials  facilities  in  10  CFR  30.36, 
40.42,  70.38,  and  72.54  do  not  apply  to 
a  partial  site  release  at  a  power  reactor 
site.  These  rules  were  issued  to  avoid 
long  periods  of  delay  in 
decommissioning  materials  facilities 
following  cessation  of  operations. 
Unlike  reactor  facilities,  where  a  period 
of  safe  storage  can  result  in  reduced 
occupational  radiation  exposure  for 
decommissioning,  materials  facilities  do 
not  always  realize  much  dose  reduction 
benefit  from  an  extended  period  of 
storage. 

Sections  30.36.  40.42,  70.38,  and 
72.54  require  decommissioning  to  begin 
within  24  months  of  cessation  of 
principal  activities,  even  if  only  a  part 
of  the  site  is  not  used,  and  whether  or 
not  a  licensee  declares  an  end  to 
operations.  In  contrast,  10  CFR  50.82. 
the  license  termination  rule  for  reactors, 
requires  a  licensee  to  certify  the 
permanent  cessation  of  operations 
before  the  decommissioning  time  clock 
starts.  A  reactor  licensee  has  the  option 
to  begin  decommissioning  at  any  time 
following  the  submittal  of  certain 
certifications  and  reports,  as  long  as 
decommissioning  is  completed  within 
60  years  following  permanent 
shutdown.  This  option  allows  for  a 
period  of  safe  storage  that  results  in 
reduced  occupational  exposure. 

The  partial  site  release  proposed  rule 
would  make  the  following  changes  to  10 
CFR  part  50: 

•  Add  a  new  section,  separate  from 
the  license  termination  process  of 

§  50.82,  to  address  the  release  of  part  of 
a  reactor  facility  or  site  for  unrestricted 
use  before  the  LTP  is  approved. 

•  Specify  criteria  for  tne  licensee  to 
fulfill  to  obtain  NRC  approval  of  a . 
partial  site  release. 

•  Allow  a  written  request  for  release 
approval  and  not  require  a  license 
amendment  for  releases  of  property  if 
the  licensee  demonstrates  that  the  area 
is  non-impacted  and,  therefore,  there  is 


no  reasonable  potential  for  residual 
radioactivity  in  the  area  to  be  released. 
The  release  would  be  approved  if  all  the 
proposed  criteria  are  met. 

•  Require  a  license  amendment  that 
contains  the  licensee's  demonstration  of 
compliance  with  the  radiological 
criteria  for  unrestricted  use  (0.25  mSv/ 
yr  (25  mrem/yrj  and  ALARA)  for 
releases  of  property  in  which  the  area  is 
classified  as  impacted  and,  therefore,  a 
reasonable  potential  for  residual 
radioactivity  in  the  area  to  be  released 
exists. 

•  Revise  the  LTP  requirements  to 
account  for  property  that  was  released 
before  a  licensee  received  approval  of  its 
LTP. 

•  Require  the  NRC  to  hold  a  public 
meeting  to  inform  the  public  of  the 
partial  site  release  request  and  receive 
public  cononents  before  acting  on  the 
request. 

•  Require  additional  recordkeeping  of 
the  acquisition  and  disposition  of 
property  included  in  the  site. 

•  Add  supporting  definitions  of  key 
terms. 

The  partial  site  release  proposed  rule 
would  make  the  following  changes  to  10 
CFR  part  20: 

•  Include  releasing  part  of  a  facility  or 
site  for  unrestricted  use  within  the 
scope  of  the  radiological  criteria  for 
license  termination. 

•  Include  releasing  part  of  a  facility  or 
site  for  unrestricted  use  within  the 
scope  of  the  criteria  by  which  the  NRC 
may  require  additional  cleanup  on 
receiving  new  information  following  the 
release. 

The  partial  site  release  rulemaking 
would  make  the  following  change  to  10 
CFR  part  2: 

•  Provide  for  informal  hearings  in 
accordance  with  Subpart  L  for 
amendments  associated  with  partial  site 
releases. 

Section-by-Section  Analysis 

10  CFR  Part  2.  Subpart  L.  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings" 

Informal  hearing  procedures  are 
specified  in  10  CFR  part  2.  subpart  L. 
Section  2.1201(a)(1)  applies  to  materials 
licenses  under  parts  30,  40,  and  70. 
Section  2.1201(a)(3)  applies  to  requests 
for  a  hearing  for  amendinents  to  a  part 
50  license  for  licensees  that  have 
certified  permanent  cessation  of 
operations  and  permanent  removal  of 
fuel  frt)m  the  reactor  and  permanently 
removed  fuel  from  the  part  50  focility. 
It  applies  to  decommissioning  reactors 
that  have  either  removed  spent  fuel 
from  the  site,  or  have  placed  it  in  an 
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independent  spent  fuel  storage 
installation  licensed  under  part  72. 

The  NRC  believes  that  conditions  in 
a  part  of  a  reactor  facility  or  site  released 
for  unrestricted  use  are  equivalent  to  the 
conditions  specified  in  §  2.1201(a)(3). 
The  proposed  amendment  underlying 
the  hearing  request  would  principally 
address  the  transfer  of  land,  and  not 
reactor  operations.  The  issues  would 
also  be  similar  to  the  materials  licensing 
issues  that  are  currently  subject  to 
subpart  L  under  §  2.1201(a)(1). 

Aji  amendment  to  10  CFR  part  2, 
subpart  L,  is  required  to  permit  use  of 
these  informal  hearing  procedures  for 
amendments  associated  with  partial  site 
releases  at  nuclear  power  reactors.  It 
should  be  noted  that  the  proposed  rule 
does  not  provide  for  license 
amendments  to  authorize  partial  site 
releases  where  there  is  no  reasonable 
potential  for  residual  radioactivity  in 
the  area  to  be  released.  As  there  are  no 
license  amendments  in  these  cases, 
there  are  no  corresponding 
opportunities  for  hearings.  However, 
public  meetings  will  be  noticed  in  these 
cases  to  obtain  conunents  before  NRC 
action  on  the  release. 

10  CFR  Part  20.  "Standards  for 
Protection  Against  Radiation" 

In  10  CFR  part  20.  the  NRC  provides 
standards  for  protection  against 
radiation.  These  standards  are 
applicable  to  reactor  licensees  as  long  as 
they  hold  a  license.  The  subparts 
relevant  to  the  partial  site  release  issue 
are  Subpart  D  ("Radiation  Dose  Limits 
for  Individual  Members  of  the  Public") 
and  Subpart  E  ("Radiological  Criteria  for 
License  Termination"). 

10  CFR  Part  20.  Subpart  D.  "Radiation 
Dose  Limits  for  Individual  Members  of 
the  Public" 

The  radiation  dose  limits  specified  in 
10  CFR  part  20,  subpart  D,  set  the 
annual  limit  for  an  individual  member 
of  the  public  at  1.0  mSv/yr  (100  mrem/ 
yr).  However,  there  are  a  number  of 
more  stringent  dose  standards 
applicable  to  power  reactor  licensees 
that  must  also  be  considered.  These 
standards  include  the  Environmental 
Protection  Agency  (EPA)  environmental 
radiation  standard  incorporated  in 
§  20.1301(d),  the  Subpart  D  compliance 
standards  in  §  20.1302Cb),  the 
radiological  effluent  release  objectives 
to  maintain  effluents  ALARA  in 
Appendix  I  to  10  CFR  part  SO.  and  any 
dose  standards  which  may  be 
established  by  special  license 
conditions. 

A  licensee  performing  a  partial  site 
release  must  continue  to  comply  with 
the  public  dose  limits  and  standards  as 


they  pertain  to  the  area  remaining  under 
the  license.  In  addition,  the  licensee 
must  comply  with  the  public  dose  limits 
for  effluents,  etc.,  entering  the  released 
portion  of  the  site.  As  a  practical  matter, 
a  licensee  must  demonstrate  that 
moving  its  site  boundary  closer  to  the 
operating  facility  would  not  result  in  a 
dose  to  a  member  of  the  public  that 
exceeds  these  criteria.  If  residual 
radioactivity  exists  in  the  area  to  be 
released  for  unrestricted  use,  the  dose 
caused  by  the  release  must  be 
considered  along  with  that  from  the 
licensee's  facility,  as  well  as,  for  the 
case  of  the  EPA's  standard  incorporated 
in  §  20.1301(d),  that  from  any  other 
uraniiun  fuel  cycle  operation  in  the 
area,  for  example  a  facility  licensed 
under  10  CFR  part  72.  to  determine 
compliance  with  the  above  standards. 
As  a  consequence,  a  partial  site  release 
for  unrestricted  use  that  contains 
residual  radioactivity  may  have  to  meet 
a  standard  lower  than  the  radiological 
criteria  of  10  CFR  part  20,  subpart  E, 
discussed  below  because  the  combined 
dose  bom  the  partial  site  release  and  the 
dose  from  these  other  sources  must  meet 
the  public  dose  limits  and  standards 
described  above. 

10  CFR  Part  20,  Subpart  E, 
"Radiological  Criteria  for  License 
Termination" 

The  scope  of  subpart  E  applies  to 
decommissioning  reactor  facilities. 
However,  as  currently  written,  it  does 
not  specifically  apply  to  operating 
reactors.  The  reactor  remains 
"operating"  until  a  licensee  submits  the 
certifications  of  permanent  cessation  of 
operations  specified  in  §  50.82(a)(1). 
when  it  begins  "decommissioning." 

Radiological  criteria  for  license 
termination  contained  in  10  CFR  part 
20,  subpart  E,  limit  radiation  exposure 
to  the  "average  member  of  the  critical 
group."  The  limit  applicable  to  release 
for  unrestricted  use  is  0.25  mSv/yr  (25 
mrem/yr)  total  effective  dose  equivalent 
(TEDE).  with  additional  reductions 
consistent  with  the  ALARA  principle. 
The  determination  of  ALARA  in  these 
cases  expliciUy  requires  balancing 
reduction  in  radiation  risk  with  the 
increase  frt>m  other  health  and  safety 
risks  resiUting  from  the  work  done  to 
decontaminate  a  site,  such  as  adverse 
health  impacts  frt)m  transportation 
accidents  that  might  occur  if  larger 
amounts  of  waste  soil  are  shipped  for 
disposal.  The  standard  applies  to  doses 
resulting  frtim  "residual  radioactivity 
distinguishable  from  background 
radiation"  and  includes  dose  from 
groundwater  sources  of  drinking  water. 
The  standard  for  unrestricted  use  in  10 
CFR  part  20,  subpart  E,  does  not  include 


dose  from  effluents  or  direct  radiation 
from  continuing  operations.  However, 
as  noted  in  the  above  section  on  public 
dose  limits,  the  dose  from  these  sources 
must  be  considered  when  demonstrating 
compliance  with  the  radiological  release 
criteria. 

Section  20.1401(c)  limits  additional 
cleanup  foUowiiig  the  NRC's 
termination  of  the  license.  Additional 
cleanup  would  only  be  required  if  new 
information  reveals  that  the 
requirements  of  subpart  E  were  not  met 
and  a  significant  threat  to  public  health 
and  safety  remains  from  residual 
radioactivity.  Similarly,  the  proposed 
rule  would  include  the  portions  of  the 
site  released  for  unrestricted  use  within 
the  scope  of  the  criteria  by  which  the 
Commission  may  require  additional 
cleanup  on  the  basis  of  new  information 
received  following  the  release. 

The  proposed  rulemaking  is  intended 
to  apply  subpart  E  to  power  reactor 
licensees,  both  operating  and 
decommissioning,  that  have  not 
received  approval  of  the  LTP.  Because 
an  LTP  is  required  for  license 
termination  under  restricted  conditions 
(§  20.1403(d))  or  alternate  criteria 
(§  20.1404(a)(4)),  only  the  "unrestricted 
use"  option  would  be  available  to 
licensees  for  a  partial  site  release  before 
receiving  approval  of  the  LTP. 

The  proposed  rule  would  not  require 
an  analysis  to  demonstrate  that  the  area 
to  be  released  meets  the  criteria  of 
§  20.1402  for  cases  in  which  the  licensee 
is  able  to  demonstrate  that  there  is  no 
reasonable  potential  for  residual 
radioactivity  in  the  area  to  be  released. 
In  these  cases,  compliance  with 
§20.1402  is  demonstrated  by  providing 
documentation  of  an  evaluation  of  the 
site  to  identify  areas  of  potential  or 
known  sources  of  radioactive  material 
that  concludes  that  the  area  is  non- 
impacted  and  there  is,  therefore,  no 
reasonable  potential  for  residual 
radioactivity.  Acceptable  guidance 
describing  the  performance  of  this 
demonstration  is  contained  in  NUREG- 
1575.  Revision  1. 

For  areas  classified  as  impacted,  the 
proposed  rule  would  require  a  license 
amendment  that  includes  a 
demonstration  of  compliance  with 
§  20.1402  for  the  area  that  is  released  for 
unrestricted  use.  Guidance  for 
performing  this  classification  is 
contained  in  NUREG-1727.  This 
guidance  can  be  used  to  support  a 
license  amendment  request  for  partial 
site  release. 

An  amendment  to  part  20,  subpart  E, 
that  revises  §  20.1401(a)  and 
§  20.1401(c)  would  add  the  release  of 
part  of  a  facility  or  site  for  unrestricted 
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use  to  the  provisions  and  scope  of  10 
CFR  part  20.  subpart  E. 

10  CFR  50.2,  'Definitions" 

The  NRC  issued  technical  guidance 
after  the  deconunissioning  rules  of 
§50.82  were  amended  in  1996.  Those 
documents  included  NUREG-1575 
which  defined  terms  (historical  site 
assessment,  impacted,  and  non- 
impacted)  that  are  critical  to 
implementing  the  amended  regulations. 
In  order  for  a  licensee  to  adequately 
demonstrate  compliance  with  the 
radiological  criteria  for  license 
termination  in  10  CFR  part  20,  subpart 
E,  the  licensee  must  evaluate  its  site  to 
identify  areas  of  potential  or  known 
sources  of  radioactive  material  and 
classify  those  areas  according  to  the 
potential  for  radioactive  contamination. 
The  evaluation  is  known  as  a  historical 
site  assessment.  The  historical  site 
assessment  is  an  investigation  to  collect 
information  describing  a  site's  complete 
history  from  the  start  of  site  activities  to 
the  present  time.  Information  collected 
will  typically  include  site  files, 
monitoring  data,  and  event 
investigations,  as  well  as  interviews 
with  cxurent  or  previous  employees  to 
collect  firsthand  information.  The 
assessment  results  in  classifying  areas 
according  to  the  potential  for  containing 
residual  radioactivity.  Areas  that  have 
no  reasonable  potential  for  residual 
radioactivity  in  excess  of  natural 
background  or  fallout  levels  are 
classified  as  non-impacted  areas.  Areas 
with  some  potential  for  residual 
radioactivity  in  excess  of  natural 
background  or  fallout  levels  are 
classified  as  impacted  areas.  Further 
discussion  regarding  the  meaning  and 
use  of  these  terms  is  contained  in 
NUREG-1575. 

An  amendment  to  §  50.2  would  add 
the  definitions  for  "Historical  Site 
Assessment,"  "Impacted  Areas,"  and 
"Non-impacted  Areas." 

10  CFR  50.75.  "Reporting  and 
Recordkeeping  for  Decommissioning 
Planning" 

In  §  50.75(c),  the  NRC  defines  the 
amount  of  financial  assiuance  required 
for  decommissioning  power  reactors. 
There  is  no  provision  to  adjust  the 
,  amount  to  account  for  the  costs  of  a 
(>artial  site  release.  One  point  of  view 
argues  that  a  partial  site  release  would 
reduce  the  cost  of  decommissioning  for 
the  remainder  of  the  site.  However,  the 
NRC  does  not  recommend  reducing  the 
required  amount  for  the  following 
reasons.  Costs  incurred  for  purposes 
other  than  reduction  of  residual 
radioactivity  to  permit  release  of  the 
property  and  termination  of  the  license 


are  not  included  in  the  amount  required 
for  decommissioning  financial 
assurance.  A  partial  site  release  may 
incur  costs  that  do  not  fit  the  definition 
of  decommissioning.  Therefore,  an 
evaluation  of  the  costs  would  be 
necessary  to  determine  what 
adjustment,  if  any,  was  appropriate.  In 
addition,  the  cost  of  a  partial  site  release 
is  expected  to  be  a  small  fraction  of  the 
cost  of  decommissioning.  Such  a  small 
adjustment  can  be  considered  within 
the  uncertainty  range  of  the  amount 
specified  in  §  50.75(c)  and  does  not 
provide  a  compelling  reason  to 
undertake  the  technical  justification  of 
adding  a  generically  applicable 
adjustment  factor  to  the  requirement. 

In  §  50.75(g),  the  NRC  requires 
keeping  records  of  information 
important  to  decommissioning. 
Currently,  there  are  three  categories  of 
information  required:  (1)  Spills  resulting 
in  significant  contamination  after 
cleanup;  (2)  as-built  drawings  of 
structures  and  equipment  in  restricted 
areas;  and  (3)  cost  estimates  and  funding 
methods.  Information  on  structures  and 
land  that  were  included  as  part  of  the 
site  is  also  important  to 
decommissioning  in  order  to  ensure  that 
the  dose  effects  from  partial  releases  are 
adequately  accounted  for  when  the 
license  is  terminated. 

Records  relevant  to  decommissioning 
must  be  retained  until  the  license  is 
terminated.  The  proposed  rule  would 
require  a  licensee  to  identify  its  facility 
and  site,  as  defined  in  the  original 
license,  to  include  a  map,  and  to  record 
any  additions  to  or  deletions  bom  the 
site  since  original  licensing,  along  with 
records  of  the  radiological  conditions  of 
any  partial  site  releases.  These  records 
will  ensure  that  potential  dose 
contributions  associated  with  partial 
site  releases  can  be  adequately 
considered  at  the  time  of  any 
subsequent  partial  releases  and  at  the 
time  of  license  termination.  The 
proposed  recordkeeping  is  made 
effective  when  the  rule  becomes 
effective. 

The  purpose  of  the  License 
Termination  Rule  (LTR)  (61  FR  39301; 
July  29. 1996,  as  amended  at  62  FR 
39091;  July  21,  1997)  and  10  CFR  50.82 
is  to  ensure  that  any  residual 
radioactivity  associated  with  licensed 
activity  is  within  the  radiological 
release  requirements  of  10  CFR  part  20, 
subpart  E,  at  the  time  the  license  is 
terminated.  Although  not  previously 
codified,  the  requirement  to  maintain 
records  of  the  entire  site  as  defined  in 
the  original  license,  along  with 
subsequent  modifications  to  the  site 
boundary,  clarifies  the  intent  of  the  LTR 
and  is  necessary  to  ensure  that  potential 


dose  contributions  bom  the  entire  area 
can  be  adequately  considered  in 
demonstrating  compliance  with  the 
release  criteria.  The  proposed 
recordkeeping,  therefore,  applies  to  all 
licensees,  including  those  who  modify 
the  site  boundary  by  releasing  a  part  of 
their  site  prior  to  NRC  approval  of  their 
LTP.  It  is  expected  that  licensees  are 
already  maintaining  property  records  in 
order  to  comply  with  the  LTR  at  the 
time  of  license  termination  and, 
therefore,  the  proposed  recordkeeping 
does  not  establish  new  policies, 
standards,  or  requirements  not  already 
inherent  to  compliance  with  the 
radiological  release  criteria  of  the  LTR. 

10  CFR  50.82,  "Termination  of  License" 

Section  50.82(a)(9)  requires  the 
submittal  of  an  application  for  license 
termination  that  includes  an  LTP. 
Section  50.82(a)(ll)  requires  that  the 
NRC  make  a  determination  that  the  final 
survey  and  associated  documentation 
provided  by  a  licensee  demonstrate  that 
the  site  is  suitable  for  release  at  the  time 
the  license  is  terminated.  These  sections 
codify  the  NRC's  views  that  (1)  certain 
information  is  required  to  evaluate  the 
adequacy  of  a  licensee's  compliance 
with  the  radiological  criteria  for  license 
termination  in  10  CFR  part  20,  subpart 
E,  and  (2)  the  license  termination 
criteria  are  applicable  to  the  entire  site. 
However,  because  the  LTP  is  not 
required  until  2  years  before  the 
anticipated  ddte  of  license  termination, 
a  licensee  may  perform  a  partial  site 
release  before  it  submits  the  necessary 
information.  The  information  required 
when  the  LTP  is  submitted  refers  to  the 
"site."  It  is  not  clear  that  a  licensee 
could  be  required  to  include  the  areas 
released  because  they  no  longer  are  part 
of  the  "site."  The  NRC  is  concerned  that 
a  licensee  could  adopt  partial  site 
release  as  a  piecemeal  approach  to 
relinquish  responsibility  for  a  part  of  its 
site  without  going  through  the  license 
termination  process  and  without 
ensuring  that  the  release  criteria  of  10 
CFR  part  20,  subpart  E,  are  met. 

A  new  paragraph,  §  50.82(a)(9)(ii)(H), 
would  include  the  identification  of  parts 
of  the  site  released  for  unrestricted  use 
before  approval  of  the  LTP  with  the 
information  listed  in  the  LTP. 

An  amendment  to  §  50.82(a)(ll)(ii) 
would  require  that  the  final  radiation 
siurvey  and  associated  LTP 
docimientation,  demonstrating  that  the   , 
site  is  suitable  for  release  in  accordance 
with  the  criteria  in  10  CFR  part  20. 
subpart  E,  include  any  parts  released  for 
use  before  approval  of  the  LTP. 
Although  no  further  surveys  of 
previously  released  areas  are 
anticipated,  the  dose  assessment  in  the 
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LTP  must  account  for  possible  dose 
contributions  associated  with  previous 
releases  in  order  to  ensure  that  the 
entire  area  meets  the  radiological  release 
requirements  of  10  CFR  part  20,  subpart 
E  (0.25  mSv/yr  [25  mrem/yr]  reduced  to 
ALARA)  at  the  time  the  license  is 
terminated.  The  proposed  requirement 
that  records  of  property  line  changes 
and  the  radiological  conditions  of 
partial  site  releases  be  maintained  by 
licensees  would  ensure  that  these 
potential  dose  contributions  can  be 
adequately  considered  at  the  time  of  any 
subsequent  partial  releases  and  at  the 
time  of  license  termination.  Specific 
guidance  to  assist  licensees  in 
identifying  and  accounting  for  these 
potential  dose  contributions  is  currently 
being  developed. 

10  CFR  50.83,  "Release  of  Part  of  a 
Facility  or  Site  for  Unrestricted  Use" 

The  proposed  rule  would  add  a  new 
§  50.83.  separate  bom  the  current 
decommissioning  and  license 
termination  rules,  that  identifies  the 
criteria  and  regulatory  framework  for 
power  reactor  licensees  that  seek  to 
release  part  of  a  facility  or  site  for 
unrestricted  use  at  any  time  before 
receiving  approval  of  an  LTP. 

The  proposed  rule  would  require  NRC 
approval  for  a  partial  site  release.  The 
approval  process  by  which  the  property 
is  released  would  depend  on  the 
potential  for  residual  radioactivity  from 
plant  operations  remaining  in  the  area 
to  be  released.  First,  for  proposed 
release  areas  classified  as  non-impacted 
and,  therefore,  having  no  reasonable 
potential  for  residual  radioactivity,  the 
licensee  would  be  allowed  to  submit  a 
letter  request  for  approval  of  the  release 
containing  specific  information  for  NRC 
approval.  Because  there  is  no  reasonable 
potential  for  residual  radioactivity  in 
these  cases,  NRC  would  approve  the 
release  of  the  property  by  letter  after 
determining  that  the  licensee  has  met 
the  criteria  of  the  proposed  rule. 
Guidance  for  demonstrating  that  a 
proposed  release  area  is  non-impacted  is 
contained  in  NUREG-1575,  Revision  1. 
NRC  would  generally  not  perform 
radiological  surveyVaiul^ampling  of  a 
non-impacted  area.  However,  should 
NRC  detennine  surveys  and  sampling 
were  needed,  such  would  be  done  as 
part  of  NRC's  inspection  process. 
Second,  for  areas  classified  as  impacted 
and,  therefore,  that  do  have  some 
potential  for  residual  radioactivity,  the 
licensee  would  submit  the  required 
information  in  the  form  of  a  license 
amendment  for  NRC  approval.  The 
proposed  amendment  also  would 
include  the  licensee's  demonstration  of 
compliance  with  the  radiological 


criteria  for  unrestricted  use  specified  in 
10  CFR  20.1402.  Regulatory  guidance 
for  performing  this  demonstration  is 
contained  in  NUREG-1727. 

Licensees  may  find  it  beneficial  to 
review  their  survey  plans  and  design 
with  the  NRC  staff  before  performing  the 
surveys.  As  warranted,  NRC  will 
conduct  parallel  and/or  confirmatory 
radiation  surveys  and  sampling  to 
ensure  that  the  licensee's  conclusions 
are  adequate. 

The  proposed  rule  is  intended  to 
apply  10  CFR  part  20,  subpart  E,  to 
reactor  licensees  that  have  not  received 
approval  of  the  LTP.  Because  an  LTP  is 
required  for  license  termination  under 
restricted  conditions  (§  20.1403(d))  or 
alternate  criteria  (§  20.1404(a)(4)),  only 
the  "xmrestricted  use"  option  would  be 
available  to  licensees  for  a  partial  site 
release  before  receiving  approval  of  the 
LTP. 

The  proposed  rule  also  would  require 
a  licensee  to  evaluate  the  effect  of 
releasing  the  property  to  ensure  that  it 
would  continue  to  comply  with  all  other 
applicable  statutory  and  regulatory 
requirements  that  may  be  impacted  by 
the  release  of  property  and  changes  to 
the  site  boundary.  This  would  include, 
for  example,  regulations  in  10  CFR  parts 
20,  50,  72,  and  100.  In  those  instances 
involving  license  amendments, 
licensees  also  would  be  required  to 
provide  a  supplement  to  the  existing 
environmental  report  to  address  the 
planned  release.  "This  requirement  is 
similar  to  the  requirement  of  10  CFR 
50.82(a)(9)(ii)(G). 

The  proposed  rule  provides  for  public 
participation.  The  NRC  will  notice 
receipt  of  a  licensee's  proposal  for  a 
partial  site  release,  regardless  of  the 
amount  of  residual  radioactivity 
involved,  and  make  it  available  for 
public  comment.  The  NRC  also  will 
hold  a  public  meeting  in  the  vicinity  of 
the  site  to  discuss  the  licensee's  release 
approval  request  or  license  amendment 
application,  as  applicable. 

Issues  for  Public  Comment 

The  NRC  encourages  comments 
concerning  the  content,  level  of  detail 
specified,  and  the  implementation  of  the 
proposed  amendments.  Suggestions  or 
alternatives  other  than  those  described 
in  this  docvunent  and  estimates  of  cost 
for  implementation  are  encouraged.  The 
NRC  is  particularly  interested  in 
receiving  comments  on  the  following 
issues  related  to  this  proposed  rule: 

1.  Are  there  rulemaking  alternatives  to 
this  proposed  rule  that  were  not 
considered  in  the  regulatory  analysis  for 
this  proposed  rule? 

2.  Are  the  proposed  definitions  in 
§  50.2  clear? 


3.  Is  public  involvement  adequately 
considered? 

4.  Should  the  license  amendment 
process  be  required  for  all  partial  site 
release  approvals,  regardless  of  whether 
the  site  has  been  classified  as  non- 
impacted? 

5.  Does  the  propdsed  rule  make  it 
adequately  clear  that  when  performing 
partial  site  releases  and  when  releasing 
the  entire  site  at  license  termination, 
licensees  must  consider  potential  dose 
contributions  from  previous  partial 
releases  in  demonstrating  compliance 
with  the  radiological  release  criteria? 

6.  Is  there  reason  to  limit  the  size  or 
number  of  partial  site  releases? 

7.  Are  there  other  potential  impacts 
on  continued  operation  or 
decommissioning  activities  as  a  result  of 
partial  site  releases  that  should 
specifically  be  considered  in  the  rule? 

Referenced  Documents 

Copies  of  NUREG-1575,  NUREG- 
1727,  and  SECY-00-0023  may  be 
examined,  and/or  copied  for  a  fee,  at  the 
NRC's  Public  Dociunent  Room,  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  These  documents  are  also 
accessible  on  the  NRC  Web  site  at 
www.nrc.gov. 

Plain  Language 

The  Presidential  memorandum  dated 
June  1, 1998,  entitled  "Plain  Language 
in  Government  Writing"  directed  that 
the  Government's  writing  be  in  plain 
language.  This  memorandum  was 
published  on  June  10.  1998  (63  FR 
31883).  In  complying  with  this 
directive,  editorial  changes  have  been 
made  in  this  proposed  rule  to  improve 
readability  of  the  existing  language  of 
those  provisions  being  revised.  These 
types  of  changes  are  not  discussed 
further  in  this  document.  The  NRC 
requests  comment  on  the  proposed  rule 
specifically  with  respect  to  the  clarity 
and  effectiveness  of  the  language  used. 
Comments  shouH  be  sent  to  the  address 
listed  under  the  ADDRESSES  heading. 

Voluntary  Consensus  Standards 

The  National  Technology  Transfer 
and  Advancement  Act  of  1995,  Pub.  L. 
104-113,  requires  that  Federal  agencies 
use  technical  standards  that  are 
developed  or  adopted  by  voluntary 
consensus  standard  bodies  unless  the 
use  of  such  a  standard  is  inconsistent 
with  applicable  law  or  is  otherwise 
impractical.  In  this  proposed  rule,  the 
NRC  proposes  to  standardize  the 
process  for  allowing  a  licensee  to  release 
part  of  its  reactor  facility  or  site  for 
uiu^stricted  use  before  NRC  approves 
the  LTP.  This  proposed  rule  would  not 
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constitute  the  establishment  of  a 
standard  that  establishes  generally 
applicable  requirements,  and  the  use  of 
a  voluntary  consensus  standard  is  not 
applicable. 

Finding  of  No  Significant 
Environmental  Impact*  Availability 

The  Commission  has  determined  that 
under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51  that  this  rule,  if 
adopted,  would  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and, 
therefore,  an  environmental  impact 
statement  is  not  required. 

There  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action.  The  proposed 
action  does  not  involve  non-radiological 
plant  efiluents  and  has  no  other 
environmental  impact.  Therefore,  NRC 
expects  that  no  significant 
environmental  impact  would  result 
from  the  proposed  nile. 

The  determination  of  the 
environmental  assessment  is  that  there 
would  be  no  significant  offsite  im{}act  to 
the  public  frt)m  this  action.  However, 
the  general  public  should  note  that  the 
NRC  is  seeldng  public  participation. 
Comments  on  any  aspect  of  the 
environmental  assessment  may  be 
submitted  to  the  NRC  as  indicated 
under  the  ADDRESSES  heading. 

The  NRC  has  sent  a  copy  oil  the 
environmental  assessment  and  this 
proposed  rule  to  every  State  Liaison 
Officer  and  requested  their  comments 
on  the  environmental  assessment. 

Paperwork  Redaction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 
This  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  of  the 
information  collection  requirements. 

The  biuden  to  the  pubUc  for  this 
information  collection  is  estimated  to 
average  582  ho\us  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  information  collection. 
The  U.S.  Nuclear  Regulatory 
Commission  is  seeking  public  comment 
on  the  potential  impact  of  the 
information  collections  contained  in  the 
proposed  rule  and  on  the  following 
issues: 

1.  Is  the  proposed  information 
collection  necessary  for  the  proper 
performance  of  the  functions  of  the 


NRC,  including  whether  the  information 
will  have  practical  utility? 

2.  Is  the  estimate  of  biu-den  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques? 

Send  comments  on  any  aspect  of  this 
proposed  information  collection, 
including  suggestions  for  reducing  the 
biu-den,  to  the  Records  Management 
Branch  (T-6  E6),  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0001 ,  or  by  Internet 
electronic  mail  at  bjsl@nrc.gov;  and  to 
the  Desk  Officer,  Office  of  Information 
and  Regulatory  Affairs,  NEOB-10202 
(3150-0011),  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Comments  to  OMB  on  the  information 
collections  or  on  the  above  issues 
should  be  submitted  by  October  4.  2001. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so. 
but  assurance  of  consideration  cannot 
be  given  to  comments  received  after  this 
date. 

Public  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currently  valid  OMB  control  number, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  coUection. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
regulatory  analysis  may  be  examined, 
and/or  copied  for  a  fee,  at  the  NRC's 
Public  Dociiment  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland.  The 
Commission  requests  public  comment 
on  the  regulatory  analysis.  Comments 
on  the  analysis  may  be  submitted  to  the 
NRC  as  indicated  under  the  ADDRESSES 
heading. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)), 
the  Commission  certifies  that  this 
proposed  rule  would  not,  if  adopted, 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  proposed  rule  would  affect  only 
the  licensing  and  operation  of  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 


the  Small  Business  Size  Standards  set 
out  in  10  iZFR  2.810. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule  does  not  apply  to  this 
proposed  rule;  therefore,  a  backfit 
analysis  is  not  reqwred  for  this 
proposed  rule  because  it  does  not 
involve  any  provisions  that  would 
impose  backfits  as  defined  in  10  CFR 
50.109(a)(1). 

The  proposed  rule  would  clarify  the 
application  of  the  radiological  criteria  of 
the  license  termination  nde  (LTR)  [62 
FR  39091  (July  21, 1997)]  for  partial  site 
release  and  the  relationship  between 

partial  site  release  and  

decommissioning  of  a  site  imder  10  CFR 
50.82.  A  backfit  analysis  was  not 
required  for  the  LTR  because  it  did  not 
involve  reactor  operations,  and  it  was 
not  required  for  10  CFR  50.82  because 
that  rale  was  imposed  to  ensure 
adequate  protection  of  the  public  health 
and  safety.  Because  a  backfit  analysis 
was  not  required  for  either  the  LTO  or 
for  10  CFR  50.82.  it  does  not  appear  that 
it  would  be  needed  for  this  rulemaking 
action. 

Additionally,  the  purpose  of  the  LTR 
and  10  CFR  50.82  is  to  ensure  that  the 
residual  radioactivity  from  the  licensed 
activity  is  within  the  criteria  of  the  LTR. 
The  LTR  requires  that  any  previously 
approved  onsite  disposals  be 
reconsidered  in  determining  releases 
under  the  LTR  As  to  previously 
approved  o^ite  releases.  Section  F.2.3. 
of  the  Statement  of  Considerations  for 
the  final  LTR  describes  a  limited 
grandfathering  of  previotisly  approved 
partial  site  releases.  The  NRC  stated  that 
guidance  would  be  issued  on  how 
licensees  shoiild  address  previously 
released  portions  of  licensed  sites. 
Consequently,  while  a  previoxisly 
approved  partial  site  release  meeting  the 
Llll  criteria  would  not  need  to  be 
reconsidered,  absent  new  information  in 
accordance  with  10  CFR  20.1401(c),  it 
was  not  the  intent  of  the  rule  that 
interaction  from  the  previously  released 
residual  radiation  be  excluded  from 
consideration  in  the  release  decision  for 
the  remaining  portions  of  the  site.  To 
read  the  LTR  as  not  requiring  the 
radiation  interactions  from  the 
previously  released  site  to  be  considered 
in  making  release  determinations  on  the 
remaining  site  would  permit  a  licensee 
to  release  a  site  that  would  otherwise 
not  meet  the  LTR  criteria  by  releasing 
the  site  by  segments,  each  one  below  the 
criteria  of  the  LTR.  Such  an  approach 
would  defeat  the  intent  of  the  LTR  to 
consider  all  the  residual  radioactivity 
from  the  licensed  activity  in  meeting  the 
LTR  criteria.  This  rulemaking  would 
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clarify  the  intent  of  the  LTR  and  not 
establish  new  policies  or  standards. 
Accordingly,  the  proposed  rule's 
provisions  do  not  constitute  a  backfit 
and  a  backfit  analysis  need  not  be 
performed.  However,  the  staff  has 
prepared  a  regulatory  analysis  that 
identifies  the  benefits  and  costs  of  the 
proposed  rule  and  evaluates  other 
options  for  addressing  the  identified 
issues.  As  such,  the  regulatory  analysis 
constitutes  a  "disciplined  approach"  for 
evaluating  the  merits  of  the  proposed 
rule  and  is  consistent  with  the 
underlying  intent  of  the  backfit  rule. 

List  of  Subjects 

10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust,  Byproduct 
material.  Classified  information, 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors,  Penalties,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

10  CFR  Part  20 

Byproduct  material.  Criminal 
penalties,  Licensed  material.  Nuclear 
material,  Nuclear  power  plants  and 
reactors.  Occupational  safety  and 
health.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Source 
material.  Special  nuclear  material. 
Waste  treatment  and  disposal. 

10  CFR  Part  50 

Antitrust,  Classified  information. 
Criminal  penalties.  Fire  protection. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended: 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  553.  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  parts  2,  20,  and 
50. 

PART  2-RULES  OF  PflACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 
AND  ISSUANCE  OF  ORDERS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Secs.161.  181.  68  Stat.  948.  953, 
as  amended  (42  U.S.C.  2201,  2231):  sec.  191. 
as  amended.  Pub.  L.  87-615,  76  Stat.  409  (42 
U.S.C.  2241):  sec.  201.  88  Stat.1242,  as 
amended  (42  U.S.C.  5841);  5  U.S.C.  5512. 

Section  2.101  also  issued  under  sees.  53. 
62,  63.  81, 103, 104.  IDS.  68  Stat.  930.  932, 
933,  935, 936. 937, 938,  as  amended  (42 


U.S.C.  2073,  2092,  2093,  2111.  2133,  2134, 
2135);  sec.  114(0.  Pub.  L.  97-425,  96  Stat. 
2213,  as  amended  (42  U.S.C.  10143(0):  sec. 
102.  Pub.  L.  91-190.  83  Stat.  853,  as  amended 
(42  U.S.C.  4332);  sec.  301.  88  Stat.  1248  (42 
U.S.C.  5871).  Sections  2.102,  2.103.  2.104. 
2.105.  2.721  also  issued  under  sees.  102, 103, 
104.  105.  183i,  189.  68  Stat.  936,  937.  938. 
954,  955,  as  amended  (42  U.S.C.  2132.  2133. 
2134.  2135.  2233.  2239).  Section  2.105  also 
issued  under  Pub.  L.  97-H5.  96  Sut.  2073 
(42  U.S.C.  2239).  Sections  2.200-2.206  also 
issued  under  sees.  161  b.  i,  o.  182.  186,  234. 
68  Stat.  948-951.  955.  83  Stat.  444.  as 
amended  (42  U.S.C.  2201  (b).  (i),  (o),  2236, 
2282);  sec.  206.  88  Stat  1246  (42  U.S.C.  5846). 
Section  2.205(i)  also  issued  under  Pub.  L. 
101-410. 104  Stai.  90,  as  amended  by  section 
3100(s).  Pub.  L.  104-134.  110  Stat.  1321-373 
(28  U.S.C.  2461  note).  Sections  2.600-2.606 
also  issued  under  sec.  102,  Pub.  L.  91-190, 
83  Stat.  853.  as  amended  (42  U.S.C.  4332). 
Sections  2.700a,  2.719  also  issued  under  5 
U.S.C.  554.  Sections  2.754,  2.760.  2.770, 
2.780  also  issued  under  5  U.S.C.  557.  Section 
2.764  also  issued  under  sees.  135, 141,  Pub. 
L.  97-425.  96  Stat.  2232,  2241  (42  U.S.C. 
10155, 10161).  Section  2.790  also  issued 
under  sec.  103,  68  Stat.  936.  as  amended  (42 
U.S.C.  2133).  and  5  U.S.C.  552.  Sections 
2.800  and  2.808  also  issued  under  5  U.S.C. 
553.  Section  2.809  also  issued  under  5  U.S.C. 
553.  and  sec.  29.  Pub.  L.  85-256.  71  Stat.  579. 
as  amended  (42  U.S.C.  2039).  Subpart  K  also 
issued  under  sec.  189. 68  Stat.  955  (42  U.S.C. 
2239);  sec.  134,  Pub.  L.  97-425.  96  Stat.  2230 
(42  U.S.C.  10154).  Subpart  L  also  issued 
under  sec.  189,  68  Stat.  955  (42  U.S.C  2239). 
Subpart  M  also  issued  under  sec.  184  (42 
U.S.C.  2234)  and  sec.  189,  68  stat.  955  (42 
U.S.C.  2239).  Appendix  A  also  issued  under 
sec.  6,  Pub.  L.  91-560.  84  Stat.  1473  (42 
U.S.C.  2135). 

2.  In  §2.1201,  paragraph  (a)(4)  is 
added  to  read  as  follows: 

f  2.1201    Scope  of  MJbpert. 

.     (a)*  *  * 

(4)  The  amendment  of  a  part  50 
license  to  release  part  of  a  power  reactor 
facility  or  site  for  unrestricted  use  in 
accordance  with  §  50.83.  Subpart  L 
hearings  for  the  partial  site  release  plan, 
if  conducted,  must  be  complete  before 
the  property  is  released  for  use. 


PART  20--5TANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

3.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Authority:  Sees.  53.  63,  65.  81. 103, 104. 
161.  182,  186,  68  Stat.  930.  933.  935.  936. 
937.  948.  953.  955.  as  amended,  sec.  1701. 
106  Stat.  2951.  2952,  2953  (42  U.S.C.  2073. 
2093.  2095.  2111.  2133.  2134.  2201.  2232. 
2236.  22970.  sees.  201.  as  amended.  202. 
206.  88  Stat.  1242.  as  amended.  1244,  1246 
(42  U.S.C.  5841,  5842.  5846). 

4.  In  §  20.1401,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 


}  20.1 401    Genaial  provisions  and  scope, 
(a)  The  criteria  in  this  subpart  apply 
to  the  decommissioning  of  facilities 
licensed  under  parts  30,  40,  50,  60,  61 , 
70,  and  72  of  this  chapter,  and  release 
of  part  of  a  facility  or  site  for 
unrestricted  use  in  accordance  with 
§  50.83  of  this  chapter,  as  well  as  other 
facilities  subject  to  the  Commission's 
jurisdiction  under  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Energy  Reorganization  Act  of  1974.  as 
amended.  For  high-level  and  low-level 
waste  disposal  facilities  (10  CFR  parts 
60  and  61).  the  criteria  apply  only  to 
ancillary  surface  facilities  that  support 
radioactive  waste  disposal  activities. 
The  criteria  do  not  apply  to  uranium 
and  thorium  recovery  facilities  already 
subject  to  appendix  A  to  10  CFR  part  40 
or  to  uranium  solution  extraction 
facilities. 
***** 

(c)  After  a  site  has  been 
decommissioned  and  the  license 
terminated  in  accordance  witb  the 
criteria  in  this  subpart,  or  after  part  of 
a  facility  or  site  has  been  released  for 
unrestricted  use  in  accordance  with 
§  50.83  of  this  chapter  and  in 
accordance  with  the  criteria  in  this 
subpart,  the  Commission  will  require 
additional  cleanup  only  if  based  on  new 
information,  it  determines  that  the 
criteria  of  this  subpart  were  not  met  and 
residual  radioactivity  remaining  at  the 
site  could  result  in  significant  threat  to 
public  health  and  safety. 


PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

5.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102.  103.  104.  105.  161. 
182.  183.  186.  189,  68  Stat.  936.  938.  948. 
953.  954.  955.  956.  as  amended,  sec.  234.  83 
Stat.  444.  as  amended  (42  U.S.C.  2132.  2133. 
2134.  2135.  2201.  2232.  2233.  2239.  2282): 
sees.  201.  as  amended.  202.  206.  88  Stat. 
1242.  as  amended.  1244.  1246  (42  U.S.C. 
584'1.  5842.  5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601.  sec.  10.  92  Stat.  2951.  as  amended  bv 
Pub.  L.  102-486.  sec.  2902.  106  Stat  3123  (42 
U.S.C.  5851).  Section  50.10  also  issued  under 
sees.  101.  185.  68  Stat.  936.  955.  as  amended 
(42  U.S.C.  2131.  2235):  sec.  102.  Pub.  L.  91- 
190.  83  Stat.  853  (42  U.S.C.  4332).  Sections 
50.13.  50.54(dd),  and  50.103  also  issued 
under  see.  108. 68  Stat.  939.  as  amended  (42 
U.S.C.  2138).  Sections  50.23,  50.35.  50.55. 
and  50.56  also  issued  under  sec.  185.  68  Stat. 
955  (42  U.S.C.  2235).  Sections  50.33a.  50.55a 
and  Appendix  Q  also  issued  under  sec.  102. 
Pub.  L.  91-190.  83  Stat.  853  (42  U.S.C.  4332). 
Sections  50.34  and  50.54  also  issued  under 
Pub.  L.  97-415.  96  Stat.  2073  (42  U.S.C. 
2239).  Section  50.78  also  issued  under  sec. 
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122.  68  Stat.  939  (42  U.S.C.  2152).  Sections 
50.80 — 50.81  also  issued  under  sec.  184.  68 
Stat.  954.  as  amended  (42  U.S.C.  2234). 
Appendix  F  also  issued  under  sec.  187.  68 
Stat.  955  (42  U.S.C.  2237). 

6.  Section  50.2  is  amended  by  adding 
"Historical  site  assessment,"  "Impacted 
areas,"  and  "Non-impacted  areas"  in 
alphabetical  order  to  read  as  follows: 

1502    Definitions. 

•  *        «        *        • 

Historical  site  assessment  means  the 
identification  of  potential,  likely,  or 
known  sources  of  radioactive  material 
and  radioactive  contamination  based  on 
existing  or  derived  information  for  the 
purpose  of  classifying  a  facility  or  site, 
or  parts  thereof,  as  impacted  or  non- 
impacted. 

impacted  areas  mean  the  areas  with 
some  reasonable  potential  for  residual 
radioactivity  in  excess  of  natural 
background  or  fallout  levels. 

•  •        *        •        * 

Non-impacted  areas  mean  the  areas 
with  no  reasonable  potential  for  residual 
radioactivity  in  excess  of  natural 
background  or  fallout  levels. 

.        .        .        .        .      I 

7.  In  §  50.8,  paragraph  (b)  is  revised  to 
read  as  follows: 

99W.V    ■nwiiWDon  coiwciian 
tequirwnenU;  OMB  epprovel. 

•  •        •        •        • 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  50.30,  50.33, 
S0.33a.  50.34.  50.34a.  50.35.  50.36, 
50.36a.  50.36b,  50.44,  50.46,  50.47, 
50.48.  50.49.  50.54,  50.55.  50.55a,  50.59, 
50.60,  50.61,  50.62.  50.63,  50.64,  50.65, 
50.66.  50.68,  50.71,  50.72,  50.74.  50.75. 
50.80.  50.82.  50.83.  50.90.  50.91,  50.120, 
and  Appendices  A.  B,  E.  G,  H,  I,  J,  K, 
M.  N.  O.  Q.  R.  and  S  to  this  part. 

8.  In  §50.75.  paragraph  (g)(4)  is  added 
to  read  as  follows: 

990>7S    RepofUno  end  fecorakeepinQ  for 


(g)*  *  • 

(4)  Licensees  shall  maintain  property 
records  containing  the  following 
information: 

(i)  Records  of  the  site  boundary,  as 
originally  licensed,  which  must  include 
a  site  map; 

(ii)  Records  of  any  acquisition  or  use 
of  property  outside  the  originally 
licensed  site  boundary  for  the  purpose 
of  receiving,  possessing,  or  using 
licensed  materials: 

(iii)  The  licensed  activities  carried  out 
on  the  acquired  or  used  property;  and 

(iv)  Records  of  the  disposition  of  any 
property  recorded  in  paragraphs  (g)(4)(i) 


or  (g)(4)(ii)  of  this  section,  the  historical 
site  assessment  performed  for  the 
disposition,  radiation  surveys 
performed  to  support  release  of  the 
property,  submittals  to  the  NRC  made  in 
accordance  with  §  50.83,  and  the 
methods  employed  to  ensure  that  the 
property  met  the  radiological  criteria  of 
10  CFR  part  20,  subpart  E,  at  the  time 
the  property  was  released. 

9.  In  §50.82.  paragraph  (a)(9)(ii)(H)  is 
added  and  paragraph  (a)(ll)(ii)  is 
revised  to  read  as  follows: 

§50.82    Tennination  of  licenM. 

***** 

(a)*   *   * 
(9)*   *   * 

(ii)*   *   * 

(H)  Identification  of  parts,  if  any,  of 
the  facility  or  site  that  were  released  for 
use  before  approval  of  the  license 
termination  plan. 
***** 

(11)*   *   * 

(ii)  The  final  radiation  survey  and 
associated  documentation  demonstrate 
that  the  facility  and  site,  including  any 
parts  released  for  use  before  approval  of 
the  license  termination  plan,  are 
suitable  for  release  in  accordance  with 
the  criteria  for  decommissioning  in  10 
CFR  part^20,  subpart  E. 
•        •        *        *        • 

10.  A  new  §  50.83  is  added  to  read  as 
follows: 

§50J3    ReloMe  of  part  of  •  power  rMctor 
fedilty  or  site  for  unrestricted  use. 

(a)  Prior  written  NRC  approval  is 
required  to  release  part  of  a  facility  or 
site  for  unrestricted  use  at  any  time 
before  receiving  approval  of  a  license 
termination  plan.  Section  50.75 
specifies  recordkeeping  requirements 
associated  with  partial  release.  Nuclear 
power  reactor  licensees  seeking  NRC 
approval  shall — 

(1)  Evaluate  the  effect  of  releasing  the 
property  to  ensure  that — 

(i)  The  dose  to  individual  members  of 
the  public  from  the  portion  of  the 
facility  or  site  remaining  under  the 
license  does  not  exceed  the  limits  of  10 
CFR  part  20,  subpart  D; 

(ii)  There  is  no  reduction  in  the 
effectiveness  of  emergency  planning  or 
physical  seciirity; 

(iii)  Effluent  releases  remain  within 
license  conditions; 

(iv)  The  enviroimiental  monitoring 
program  and  offsite  dose  calculation 
manual  are  revised  to  account  for  the 
changes: 

(v)  The  siting  criteria  of  10  CFR  part 
100  continue  to  be  met;  and 

(vi)  All  other  applicable  statutory  and 
regulatory  requirements  continue  to  be 
met. 


(2)  Perform  a  historical  site 
assessment  of  the  part  of  the  facility  or 
site  to  be  released;  and 

(3)  Perform  surveys  adequate  to 
demonstrate  compliance  with  the 
radiological  criteria  for  imrestricted  use 
specified  in  10  CFR  20.1402  for 
impacted  areas. 

(d)  For  release  of  non-impacted  areas, 
the  licensee  may  submit  a  written 
request  for  NRC  approval  of  the  release 
if  a  license  amendment  is  not  otherwise 
required.  The  request  submittal  must 
include — 

(1)  The  results  of  the  evaluations 
performed  in  accordance  with  §  50.59 
and  paragraphs  (a)(1)  and  (a)(2)  of  this 
section; 

(2)  A  description  of  the  part  of  the 
facility  or  site  to  be  released; 

(3)  The  schedule  for  release  of  the 
property;  and 

(4)  A  discussion  that  provides  the 
reasons  for  concluding  that  the 
environmental  impacts  associated  with 
the  licensee's  proposed  release  of  the 
property  will  be  bounded  by 
appropriate  previously  issued 
environmental  impact  statements. 

(c)  After  receiving  an  approval  request 
from  the  licensee  for  the  release  of  a 
non-impacted  area,  the  NRC  shall — 

(1)  Determine  whether  the  licensee 
has  adequately  evaluated  the  effect  of 
releasing  the  property  as  required  by 
paragraph  (a)(1)  of  this  section; 

(2)  Determine  whether  the  licensee's 
historical  site  assessment  is  adequate; 
and 

(3)  Upon  determining  that  the 
licensee's  submittal  is  adequate,  inform 
the  licensee  in  writing  that  the  release    . 
is  approved. 

(a)  For  release  of  impacted  areas,  the 
licensee  shall  submit  an  application  for 
amendment  of  its  license  for  the  release 
of  the  property.  The  application  must 
include — 

(1)  The  information  specified  in 
paragraphs  (b)(1)  through  (3)  of  this 
section; 

(2)  The  methods  used  for  and  results 
obtained  btim  the  radiation  surveys 
required  to  demonstrate  compliance 
with  the  radiological  criteria  for 
unrestricted  use  specified  in  10  CFR 
20.1402;  and 

(3)  A  supplement  to  the 
environmental  report,  pursuant  to 

§  51.53.  describing  any  new  information 
or  significant  environmental  change 
associated  with  the  licensee's  proposed 
release  of  the  property. 

(e)  After  receiving  a  license 
amendment  application  from  the 
licensee  for  the  release  of  an  impacted 
area,  the  NRC  shall— 

(1)  Determine  whether  the  licensee 
has  adequately  evaluated  the  effect  of 
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releasing  the  property  as  required  by 
paragraph  (a)(l )  of  this  section; 

(2)  Determine  whether  the  licensee's 
historical  site  assessment  is  adequate; 

(3)  Determine  whether  the  licensee's 
radiation  survey  for  an  impacted  area  is 
adequate;  and 

(4)  Upon  determining  that  the 
licensee's  submittal  is  adequate, 
approve  the  licensee's  amendment 
application. 

(f)  The  NRC  shall  notice  receipt  of  the 
release  approval  request  or  license 
amendment  application  and  make  the 
approval  request  or  license  amendment 
application  available  for  public 
comment.  Before  acting  on  an  approval 
request  or  license  amendment 
application  submitted  in  accordance 
with  this  section,  the  NRC  shall  conduct 
a  public  meeting  in  the  vicinity  of  the 
licensee's  facility  for  the  purpose  of 
obtaining  public  comments  on  the 
proposed  release  of  a  part  of  the  facility 
or  site.  The  NRC  shall  publish  a 
document  in  the  Federal  Register  and  in 
a  forum,  such  as  local  newspapers, 
which  is  readily  accessible  to 
individuals  in  the  vicinity  of  the  site, 
announcing  the  date,  time,  and  location 
of  the  meeting,  along  with  a  brief 
description  of  the  purpose  of  the 
meeting. 

Dated  at  Rockville.  Maryland,  this  28fh  day 
of  August,  2001. 
For  the  Nuclear  Regulatory  Commission. 

Andrew  L.  Bates, . 

Acting  Secretary  of  the  Commission. 

(FR  Doc.  01-22139  Filed  8-31-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATKMI 
Fadaral  Aviation  Administration 


14  CFR  Part  39 

[Doctol  No.  2001-IIW-129-AO1 

mN212»-AAM 


Modal  DHC-«-100.  -200,  and  -300 


AQENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airwortluness 
directive  (AD)  that  is  applicable  to 
certain  Bombardier  Model  DHC-8-100, 
-200,  and  -300  series  airplanes.  This 
proposal  would  require  installation  of  a 
backup  pressure  r^ulating  valve  on  the 
oil  pump  of  the  propeller  control  unit 
(PCU)  on  both  engines.  This  action  is 


necessary  to  prevent  a  build-up  of  oil 
pressure  in  the  oil  pump  of  the  PCU 
shoiUd  the  existing  valve  fail.  Such 
failure  of  the  pressure  regulating  valve 
could  lead  to  oil  leaks,  fracture  of  the 
pump,  inability  to  maintain  engine  oil 
pressure,  and  inability  to  feather  the 
propeller,  with  consequent  reduced 
controllability  of  the  aircraft.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
October  4,  2001. 

AODftESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
129-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Conunents  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcommentdfea.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-129-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  123  Garratt  Boulevard. 
Downsview,  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington,  or  at  the  FAA, 
New  York  Aircraft  Certification  Office, 
10  Fifth  Street,  Third  Floor,  Valley 
Stream.  New  York. 
FOR  FURTHER  MFORMATION  CONTACT: 
James  Delisio.  Aerospace  Engineer. 
ANE-171.  FAA.  New  York  Aircraft 
Certification  Office.  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581:  telephone  (516) 256-7521;  fox 
(516) 256-2716. 
SUPPI.EMENTARY  INFORMATION: 

Conunents  Invited  ^ 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nde  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 


proposed  rule.  The  proposals  contained 
in  this  action  may  be  clianged  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmentaJ,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-129-AD.  " 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket 
Number  2001-NM-129-AD,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056. 

Discussion 

Transport  Canada  Civil  Aviation 
(TCCA),  which  is  the  airworthiness 
authority  for  Canada,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Bombardier  Model  DHC-8-100, 
-200,  and  -300  series  airplanes.  The 
TCCA  advises  that  there  have  been  two 
incidents  of  oil  leaks  from  the  oil  pump 
on  the  propeller  control  unit  (PCU),  due 
to  a  failure  of  the  existing  pressure 
regulating  valve  in  the  fully  closed 
(highest  possible  pressure)  position. 
Such  failure  could  lead  to  a  build-up  of 
oil  pressure  in  the  oil  pump  of  the  PCU, 
resulting  in  oil  leaks,  fracture  of  the 
pump  body,  inability  to  maintain  engine 
oil  pressure,  and  inability  to  feather  the 
propeller,  with  consequent  reduced 
controllability  of  the  aircraft. 
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Explanation  of  Relevant  Service 
Information 

Bombardier  has  issued  Service 
Bulletin  8-61-31,  dated  October  17, 
2000.  which  describes  procedures  for 
installation  of  a  backup  pressure 
regulating  valve  on  the  oil  pump  of  the 
PCU.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  copdition.  TCCA 
classified  this  service  bulletin  as 
mandatory  and  issued  Canadian 
airworthiness  directive  CF-2001-12, 
dated  March  2,  2001.  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Canada. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  Canada  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
TCCA  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  TCCA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

ExpUnation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Caetlnipact  | 

The  FAA  estimates  that  191  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
installation,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  colt  approximately  $1,019 
per  airplane.. Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $217,549,  or 
$1,139  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 


time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRWOfrrHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  106(g).  40113.  44701. 

139.13    (AmMMtod] 

2.  SSction  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bombardier,  Inc.  (Formeriy  de  Havilland, 
Inc.):  Docket  20O1-NM-129-AD. 
Applicability:  Model  DHC-8-100.  -200. 
and  -300  series  airplanes,  serial  numbers  003 
through  354  inclusive:  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 


modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affei:ted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  build-up  of  oil  pressure  in  the 
oil  pump  of  the  propeller  control  unit, 
should  the  existing  valve  fail,  which  could 
lead  to  oil  leaks,  fracture  of  the  pump, 
inability  to  maintain  engine  oil  pressure,  and 
inability  to  feather  the  propeller,  with 
consequent  reduced  controllability  of  the 
aircraft,  accomplish  the  following: 

Installation 

(a)  Within  24  months  after  the  effective 
date  of  this  AD  or  at  the  next  scheduled  shop 
visit,  whichever  occurs  first,  install  a  luckup 
pressure  regulating  valve  in  the  oil  pump  in 
the  propeller  control  unit  on  each  engine,  in 
accordance  with  Bomt)ardier  Service  Bulletin 
8-61-31,  dated  October  17,  2000. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  New  York 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  Aircraft 
ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

Special  Flight  Permits 

(c)  Special  Hight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF— 
2001-12,  dated  March  2,  2001. 

Issued  in  Renton,  Washington,  on  August 
27,  2001. 

Kalene  C  Yanamura, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  01-22088  Filed  8-31-01;  8:45  am] 
aajJNQ  COOC  4S10-1»-4I 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adininistration 

14CFRPart39 

[Docket  No.  2001-NM-124-AO1 

BIN  2120-AA64 

AlrworthlnaM  DiractivM;  Boeing 
Model  747-100. 747-200, 747-^00,  and 
747SR  Series  Airplanaa  Powered  by 
General  El«:tric  CFfr-4S/50  or  Pratt  & 
Whitney  JT9D-70  Series  Engines 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

StJMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747-100,  747-200,  747- 
300.  and  747SR  series  airplanes 
powered  by  General  Electric  CF6-45/50 
or  Pratt  &  Whitney  JT9D-70  series 
engines,  that  currently  requires  a 
detailed  visual  inspection  of  the 
outboard  diagonal  brace  for  heat  damage 
and  cracking;  and  follow-on  repetitive 
inspections  and  corrective  actions,  if 
necessary.  This  action  proposes  to 
require  accomplishment  of  the 
previously  optional  replacement  of  any 
existing  sealant  with  heat-resistant 
sealant  as  terminating  action  for  the 
repetitive  inspections  required  by  this 
AD.  This  proposal  is  prompted  by 
reports  of  heat  damage  to  the  forward 
end  of  the  diagonal  brace  after 
accomplishment  of  a  previous  strut  and 
wing  modification.  The  actions 
spe^fied  by  the  proposed  AD  are 
intended  to  prevent  heat  damage  to  the 
diagonal  brace,  which  could  cause 
cracking,  firacture,  and  possible  loss  of 
the  diagonal  brace  load  path  and 
consequent  separation  of  the  strut  and 
engine  from  the  airplane. 
DATES:  Comments  must  be  received  by 
October  19,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
124-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcommentOfea.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001^«JM-124-AD"  in  the 


subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  3W.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  Anderson,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2771;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  fight 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  vtrill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
.  submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-124-AD. " 


The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-124-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  Jime  4,  2001,  the  FAA  issued  AD 
2001-12-05,  amendment  39-12260  (66 
FR  31527,  June  12,  2001),  applicable  to 
certain  Boeing  Model  747-100.  747- 
200,  747-300,  and  747SR  series 
airplanes  powered  by  General  Electric 
CF6-45/50  or  Pratt  &  Whitney  JT9D-70 
series  engines,  to  require  a  detailed 
visual  inspection  of  the  outboard 
diagonal  brace  for  heat  damage  and 
cracking;  and  follow-on  repetitive 
inspections  and  corrective  actions,  if 
necessary.  That  action  was  prompted  by 
reports  of  heat  damage  to  the  forward 
end  of  the  diagonal  brace  after 
accomplishment  of  the  modification  of 
the  nacelle  strut  and  wing  structure  per 
AD  95-13-07,  amendment  39-9287  (60 
FR  33336,  June  28,  1995). 

Actions  Since  Issuance  of  Previous  Rule 

In  the  preamble  to  AD  2001-12-05, 
the  FAA  specified  that  the  actions 
required  by  that  AD  were  considered 
"interim  action"  and  that  the  FAA  was 
considering  further  rulemaking  action  to 
supersede  that  AD  to  require  removal  of 
the  existing  sealant  and  replacement 
with  heat-resistant  sealant,  which 
would  constitute  terminating  action  for 
the  repetitive  inspections  required  by 
that  AD  action.  The  FAA  now  has 
determined  that  further  rulemaking 
action  is  indeed  necessary,  and  this 
proposed  AD  follows  hx)m  that 
determination. 

The  FAA  has  determined  that  long- 
term  continued  operational  safety  will 
be  better  ensured  by  modifications  or 
design  changes  to  remove  the  source  of 
the  problem,  rather  than  by  repetitive 
inspections.  Long-term  inspections  may 
not  be  providing  the  degree  of  safety 
assurance  necessary  for  the  transport 
airplane  fleet.  This,  coupled  with  a 
better  understanding  of  the  human 
fectors  associated  with  numerous 
repetitive  inspections,  has  led  the  FAA 
to  consider  placing  less  emphasis  on 
special  procedures  and  more  emphasis 
on  design  improvements.  The  proposed 
corrective  actions  are  consistent  with 
these  considerations. 
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Explaoation  of  RequireineBts  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AO  would 
supersede  AD  2001-12-05  to  continue 
to  require  a  detailed  visual  inspection  of 
th&autboard  diagonal  brace  for  heat 
damage  and  cracking;  and  follow-on 
repetitive  inspections  and  corrective 
actions,  if  necessary.  This  proposal 
would  also  require  replacing  any 
existing  sealant  with  heat-resistant 
sealant,  and  either  replacing  or  repairing 
the  diagonal  brace,  if  necessary,  which 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  this 
proposed  AD. 

Difierence  Betwreen  the  Proposed  Rule 
and  Service  Bulletin  j 

Operators  should  note  that  the  service 
bulletin  specifies  that  the  diagonal  brace 
may  either  be  replaced  per  the  service 
bulletin,  or  the  manufactiuer  may  be 
contacted  for  possible  alternative 
rework  (repair)  instructions.  However, 
paragraph  (c)(2)(ii)  of  this  proposed  AD 
specifies  that  the  repair  be 
accomplished  per  a  method  approved 
by  the  Manager,  Seattle  Aircraft 
Certification  Office,  FAA;  or  per  data 
meeting  the  type  certification  basis  of 
the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized 
by  the  Manager,  Seattle  AGO,  to  make 
such  findings. 


Cost  Impact 

There  are  approximately  145  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  39  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

Ine  repetitive  inspections  that  are 
currently  required  by  AD  2001-12-05 
take  approximately  1  work  hour  per 
airplane  to  accomplish,  at  an  average 
labor  rat»of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currently  required  actions  is  estimated 
to  be  $2,340  per  airplane,  per  inspection 
cycle. 

The  terminating  action  that  is 
proposed  in  this  AD  action  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $100  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  requirements  of  this  AD  is 
estimated  to  be  $8,580,  or  $220  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 


operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figm^s  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiu^s  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

S  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-12260  (66  FR 
31527,  June  12,  2001),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 


Boeing:  Docket  2001-NM-124-AD. 
Supersedes  AD  2001-12-05. 
Amendment  39-12260. 

Applicability:  Model  747-100,  747-200, 
747-300,  and  747SR  series  airplanes; 
certificated  in  any  category;  powered  by 
General  Electric  CF6— 45/50  series  engines,  or 
Pratt  &  Whitney  JT9D-70  series  engines. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modifled,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  heat  damage  to  the  diagonal 
brace,  which  could  cause  cracking  or  fracture 
of  the  diagonal  brace,  and  possible  loss  of  the 
diagonal  brace  load  path  and  consequent 
separation  of  the  strut  and  engine  from  the 
airplane,  accomplish  the  following: 

Restatement  of  Certain  Requirements  of  AD 
2000-12-05 

Verification 

(a)  Within  90  days  after  June  27,  2001  (the 
effective  date  of  AD  2001-12-05).  do  the 
actions  required  by  paragraph  (a)(1)  or  (a)(2) 
of  this  AD,  as  applicable. 

(1)  If  an  operator's  maintenance  records 
verify  that,  during  the  accomplishment  of  AD 
95-13-07.  amendment  39-9287,  the  seal 
backup  plates  were  restored  and  BMS  5-63 
high-temperature  sealant  was  used  in  that 
restoration,  no  further  action  is  required  by 
this  AD. 

(2)  If  an  operator's  maintenance  records  do 
not  verify  that  the  actions  specified  in 
paragraph  (a)(1)  of  this  AD  were 
accomplished,  do  the  actions  required  by 
paragraph  (b)  of  this  AD. 

Inspections  and  Corrective  Actions 

(b)  Within  90  days  after  June  27,  2001.  do 
the  inspections  and  applicable  corrective 
actions  specified  by  paragraphs  (b)(1)  and 
(b)(2)  of  this  AD  per  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
747-54A2208,  dated  March  29.  2001. 
Thereafter,  repeat  the  inspections  at  intervals 
not  to  exceed  6  months,  until 
accomplishment  of  paragraph  (c)  of  this  AD. 

Outboaid  Strut  Diagonal  Brace 

(1)  Do  a  detailed  visual  inspection  of  the 
forward  20  inches  of  the  outtward  strut 
diagonal  brace,  including  all  areas  of  the 
forward  clevis  lugs  and  brace  body,  for  signs 
of  heat  damage  or  cracks,  per  Part  1  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(i)  If  no  sign  of  heat  damage  or  cracking  is 
found,  repeat  the  detailed  visual  inspection 
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at  intervals  not  to  exceed  6  months  per  the 
service  bulletin,  until  accomplishment  of 
paragraph  (c)  of  this  AD. 

(ii)  If  any  primer  discoloration  is  found, 
before  further  flight,  do  a  non-destructive  test 
(NDT)  inspection  of  the  area  to  determine  if 
the  diagonal  brace  has  heat  damage  per  Part 
1  of  the  Accomplishment  Instructions  of  the 
service  bulletin. 

(A)  If  no  heat  damage  is  found  during  the 
NDT  inspection,  and  no  cracking  is  found 
during  the  detailed  visual  inspection,  repeat 
the  detailed  visual  inspection  specified  by 
paragraph  (b)(1)  of  this  AD  at  intervals  not  to 
exceed  6  months. 

(B)  If  any  heat  damage  is  found  during  the 
NDT  inspection,  or  any  cracking  is  found 
during  the  detailed  visual  inspection,  before 
further  flight,  do  the  actions  specified  in 
paragraph  (c)(2)  of  this  AD.  Thereafter,  repeat 
the  detailed  visual  inspection  specified  by 
paragraph  (b)(1)  of  this  AD  at  intervals  not  to 
exceed  6  months. 

Firewall  Openings  of  the  Stmt  Aft  Bulkhead 

(2)  Ek)  a  detailed  visual  inspection  of  the 
firewall  openings  of  the  strut  aft  bulkhead  to 
verify  installation  of  seal  luckup  plates  and 
condition  of  the  sealant  application  per  Part 
1  of  the  Accomplishment  Instructions  of  the 
service  bulletin. 

(i)  If  no  discrepancy  (including  damaged  or 
missing  seal  backup  plates,  or  damaged  or 
missing  sealant)  is  found,  repeat  the  detailed 
visual  inspection  specified  by  paragraph 
(b)(1)  of  this  AD  at  intervals  not  to  exceed  6 
months. 

(ii)  If  the  seal  backup  plates  are  not 
installed,  before  further  flight,  install  the  seal 
backup  plates  and  apply  heat-resistant 
sealant,  BMS  5-63,  per  Part  2  of  the 
Accomplishment  Instructions  of  the  service 
bulletin.  Accomplishment  of  this  action 
terminates  the  repetitive  inspections  required 
by  this  AD. 

(iii)  If  the  seal  backup  plates  are  installed, 
but  the  sealant  application  is  damaged  or 
missing,  before  further  flight,  remove  any 
existing  sealant  and  apply  heat-resistant 
sealant.  BMS  5-63,  per  Part  3  of  the 
Accomplishment  Instructions  of  the  serv  ice 
bulletin.  Accomplishment  of  this  action 
terminates  the  repetitive  inspections  required 
by  this  AD. 

Note  2:  Because  it  is  difficult  to  distinguish 
between  BMS  5-95  and  BMS  5-63  sealants, 
removal  and  replacement  of  the  existing 
sealant  is  required  to  ensure  that  the  correct 
heat-resistant  sealant,  BMS  5-63,  is  used. 

New  Requirements  of  This  AD 
'  Terminating  Action  and  Corrective  Action 

(c)  Within  18  months  after  the  effective 
date  of  this  AD:  Do  the  action  specified  by 
paragraph  (c)(1),  (c)(2).  or  (c)(3)  of  this  AD, 
as  applicable.  Accomplishment  of  the 
applicable  action  constitutes  terminating 
action  for  the  repetitive  inspections  required 
by  this  AD. 

(1)  Following  the  inspections  required  by 
paragraphs  (b)(1)  and  (b)(2)  of  this  AD.  if  no 
cracking  or  heat  damage  is  found  during 
those  inspections,  and  the  seal  backup  plates 
are  installed,  before  further  flight,  remove 
any  existing  sealant  and  apply  heat-resistant 


sealant  BMS  5-63,  per  Part  3  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-54A2208.  dated  March 
29.  2001. 

(2)  If  any  sign  of  heat  damage  or  cracking 
is  found  during  the  inspections  required  by 
paragraph  (b)  of  this  AD,  before  further  flight, 
do  the  actions  specified  by  either  paragraph 
(c)(2)(i)or(c)(2)(ii)ofthis  AD. 

(i)  Replace  the  diagonal  brace  per  Part  4  of 
the  Accomplishment  Instructions  of  Boeing 
Alert  Service  Bulletin  747-54A2208.  dated 
March  29.  2001; 

(ii)  Repair  per  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(AGO).  FAA;  or  per  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been 
authorized  by  the  Manager.  Seattle  AGO,  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager,  Seattle  AGO.  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD. 

(3)  If  the  seal  back-up  plates  are  not 
installed,  before  further  flight,  install  the  seal 
backup  plates  and  apply  heat-resistant 
sealant  BMS  5-63,  per  Part  2  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Insf)ector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  August 
27,  2001. 
Kalene  C  Yanamura. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Senrice. 
(FR  Doc.  01-22089  Filed  »-31-01;  8:45  am] 
aauNO  cooe  49i»-is-u 


DEPARTMENT  OF  TRANSPORTATION 

F«deral  Aviation  Administration 

14  CFR  Part  39 

(Dodcet  No.  2000-NM-41^AD] 

RIN  212&-AA64 

Airworthinass  Oiractivaa;  Alrtxis  Modal 
A319,  A320,  and  A321  Series  Airplanas 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Airbus  Model  A319,  A320,  and  A321 
series  airplanes,  that  currently  requires 
a  one-time  ultrasonic  inspection  to 
detect  disbonding  of  the  skin 
attachments  at  the  stringers  and  spars  of 
the  vertical  stabilizer,  and  repair,  if 
necessary.  For  certain  airplanes,  that  AD 
also  requires  prior  or  concurrent 
modification  of  the  vertical  stabilizer  to 
ensiue  proper  reinforcement  of  its 
attachment  to  the  skin.  This  action 
would  require  ultrasonic  inspections  of 
the  subject  area,  and  repair,  as 
necessary.  It  would  also  require 
installation  of  fasteners  to  reinforce  the 
bonds  to  the  skin,  which  would 
terminate  the  repetitive  inspections. 
This  proposal  is  prompted  by  issuance 
of  mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
necessary  to  prevent  failure  of  the  bonds 
of  the  vertical  stabilizer  spar  boxes  to 
the  skin,  which  could  lead  to  reduced 
structural  integrity  of  the  spar  boxes. 
DATES:  Comments  must  be  received  by 
October  4,  2001. 

ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  Number  2000- 
NM-413-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcommentdfaa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-413-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
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be  formatted  in  Microsoft  Word  97  for 
Windews  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie.  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airpl^e 
Directorate.  1601  Lind  Avenue,  SW.. 
Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch.  ANM-116.  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW..  Renton.  Washington 
98055-4056:  telephone  (425)  227-2125: 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited  i 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-413-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket 
Number  200O-NM^13-AD,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056. 

Discussion 

On  June  2,  2000.  the  FAA  issued  AD 
2000-11-27.  amendment  39-11776  (65 
FR  37029,  June  13,  2000),  applicable  to 
certain  Airbus  Model  A319,  A320,  and 
A321  iseries  airplanes,  to  require  a  one- 
time ultrasonic  inspection  to  detect 
disbonding  of  the  skin  attachments  at 
the  stringers  and  spars  of  the  vertical 
stabilizer,  and  repair,  if  necessary.  For 
certain  airplanes,  that  AD  also  requires 
prior  or  concurrent  modification  of  the 
vertical  stabilizer  to  ensure  proper 
reinforcement  of  its  attachment  to  the 
skin.  That  AD  was  prompted  by  reports 
received  from  the  Direction  Generale  de 
1  "Aviation  Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France,  of 
localized  failure  of  bonds  of  the  spars 
and  stringers  on  several  vertical 
stabilizer  spar  boxes  to  the  skin.  The 
failure  resulted  from  contamination  of 
the  bonding  surface  during  the 
production  process.  The  requirements  of 
that  AD  are'  intended  to  detect  and 
correct  disbonding  of  the  vertical 
stabilizer  structure,  which  could  result 
in  reduced  structural  integrity  of  the 
spar  boxes  of  the  vertical  stabilizer. 

In  the  preamble  of  AD  2000-11-27, 
the  FAA  indicated  that  the  actions 
required  by  that  AD  were  considered  to 
be  interim  action.  Airbus  had  advised 
that  it  was  then  developing  a  program 
of  repetitive  inspections  to  address  the 
localized  disbonding.  The  FAA 
indicated  that  it  might  consider 
additional  rulemaking  once  the 
repetitive  inspection  program  had  been 
developed,  approved,  and  made 
available. 

Since  the  issuance  of  AD  2000-11-27, 
Airbus  has  developed  a  program  for 
repetitive  ultrasonic  inspections  of  the 
bonds  between  the  spars  and  stringers  of 
the  vertical  stabilizer  spar  boxes  and  the 
skin.  Airbus  has  also  developed  a 
program  for  installation  of  fasteners  to 
reinJForce  the  bond  of  the  vertical 
stabilizers  to  the  skin,  which  terminates 
the  repetitive  ultrasonic  inspections. 
Airbus  has  incorporated  these  programs 
into  the  service  bulletins  described 
below. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A320-55A1027,  Revision  02.  dated 


February  13,  2001,  which  describes 
procedures  for  repetitive  ultrasonic 
inspections  of  the  spars  and  stringers  of 
the  vertical  stabilizer  spar  box  for  failure 
of  the  bonds  to  the  skin;  and  procediues 
for  repair  of  localized  areas  of 
disbonding. 

Airbus  has  also  issued  Service 
Bulletin  A32(>-55-1028,  Revision  03. 
dated  November  2,  2000,  which 
describes  procediu^s  for  installation  of 
fasteners  to  reinforce  those  areas  where 
the  bond  between  the  spars  and 
stringers  of  the  vertical  stabilizer  spar 
box  and  the  skin  are  susceptible  to 
failure.  This  installation  terminates  the 
repetitive  inspections  of  the  vertical 
stabilizer  spar  box. 

Accomplishment  of  the  af:tions 
specified  in  these  service  bulletins  is 
intended  to  adequately  address  the 
identified  imsafe  condition.  The  DGAC 
classified  both  service  bulletins  as 
mandatory  and  issued  French 
airworthiness  directive  2000-520- 
159(B),  dated  December  13,  2000,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactiwed  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  2000-11-27  to  require 
repetitive  ultrasonic  inspection  to  detect 
disbonding  of  the  skin  attachments  at 
the  stringers  and  spars  of  the  vertical 
stabilizer;  and  repair,  if  necessary.  For 
certain  airplanes,  the  proposed  AD 
would  continue  to  require  prior  or 
concurrent  modification  of  the  vertical 
stabilizer  to  ensure  proper 
reinforcement  of  its  attachment  to  the 
skin.  The  proposed  AD  would  also 
require  installation  of  fasteners  to 
reinforce  the  bonds  to  the  skin,  which 
would  constitute  terminating  action  for 
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the  repetitive  inspections.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletins 
described  previously. 

Cost  Impact 

There  are  approximately  23  airplanes 
of  U.S.  registiy  that  would  be  affected 
by  this  proposed  AD. 

The  repetitive  inspections  that  are 
proposed  in  this  AD  would  take 
approximately  3  to  7  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  provided  by 
the  airplane  manufacturer  at  no  cost  to 
operators.  Based  on  these  figures,  the 
cost  impact  on  U.S.  operators  of  the 
repetitive  inspections  proposed  in  this 
AD  is  estimated  to  be  $4,140  to  $9,660, 
or  $180  to  $420  per  airplane,  per 
inspection  cycle. 

The  installation  of  fasteners  proposed 
in  this  AD  would  take  approximately  5 
to  480  work  hours  per  airplane  to 
accomplish,  depending  upon  the 
configuration  of  the  airplane,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  provided  by 
the  airplane  manufacturer  at  no  cost  to 
operators.  Based  on  these  figures,  the 
cost  impact  on  U.S.  operators  of  the 
modification  proposed  in  this  AD  is 
estimated  to  be  $6,900  to  $662,400,  or 
$300  to  $28,800  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  the  proposed  AD, 
and  that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 


contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

S  39.1 3    [Amwidwq 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11776  (65  FR 
37029.  June  13.  2000).  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Airbus  Industrie:  Docket  200O-NM-413-AD. 
Supersedes  AD  2000-11-27. 
Amendment  39-11776. 

Applicability:  Model  A319.  A320.  and 
A321  series  airplanes:  certiflcated  in  any 
category:  as  listed  in  Airbus  Service  Bulletin 
A32O-.')5A1027.  dated  May  13.  2000; 
Revision  01 .  dated  August  1 .  2000:  or 
Revision  02.  dated  February  13.  2001.  except 
those  airplanes  which  have  incorporated 
Modification  No.  30432K6788.  in  accordance 
with  Airbus  Service  Bulletin  A32O-55-1028. 
Revision  03.  dated  November  2.  2000. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  l)een 
n'lodified.  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  tteen  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
sftecific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  bonds  of  the 
vertical  stabilizer  spar  box  to  the  skin,  which 
could  lead  to  reduced  structural  integrity  of 
the  spar  txtx.  accomplish  the  following:      ^ 

Restatement  of  Requirements  of  AD  2000- 
11-27 

Ultrasonic  Inspection 

(a)  Within  60  days  after  June  28.  2000  (the 
effective  date  of  AD  200O-1 1-27.  amendment 
39-11776):  Perform  a  one-time  ultrasonic 


inspection  to  detect  disbonding  (damage)  of 
the  skin  attachments  the  stringers  and  spars 
of  the  vertical  stabilizer,  left-  and  right-hand 
sides,  in  accordance  with  Airbus  Service 
Bulletin  A320-55A1027.  dated  May  13.  2000: 
Revision  01.  dated  August  1.  2000;  or 
Revision  02.  dated  February  13.  2001. 

Modification  (for  Certain  Airplanes) 

(b)  For  airplanes  with  manufacturer's  serial 
numl>ers  listed  in  paragraph  B  of  the 
Planning  Information  of  Airbus  Service 
Bulletin  A320-55A1027.  dated  May  13.  2000: 
Revision  01.  dated  August  1.  2000;  or 
Revision  02.  dated  February  13,  2001:  Prior 
to  or  concurrent  with  the  ultrasonic 
inspection  required  by  paragraph  (a)  of  this 
AD,  modify  the  vertical  stabilizer  to  ensure 
pro{)er  reinforcement  of  the  structure/skin 
attachments,  in  accordance  with  Airbus 
Service  Bulletin  A320-55-1026,  Revision  01. 
dated  May  20.  1999. 

New  Requirements  of  Proposed  AD 

Repetitive  Inspections  and  Repair,  If 

Necessary 

(c)  Within  1.100  flight  cycles  from  the 
previous  inspection  performed  in  accordance 
with  paragraph  (a)  of  this  AD.  or  60  days  after 
the  effective  date  of  this  AD.  whichever 
occurs  later:  Perform  an  ultrasonic  inspection 
to  detect  disbonding  of  the  skin  attachment 
at  the  spars  and  the  stringers  of  the  vertical 
stabilizer  spar  lx)x.  in  accordance  with 
Airbus  Ser\'ice  Bulletin  A320-55A1027, 
dated  May  13.  2000:  Revision  01,  dated 
August  1,  2000:  or  Revision  02.  dated 
February  13.2001. 

(d)  If  no  damage  is  detected,  or  if  only  a 
single  area  of  damage  is  found  and  it  is  less 
than  or  equal  to  an  area  of  300  square 
millimeters  (mm-')  during  any  ultrasonic 
inspection  required  by  this  AD.  repeat  the 
ultrasonic  inspection  thereafter  at  intervals 
not  to  exceed  1.100  flight  cycles. 

(e)  If  any  damage  is  detected  and  the  area 
of  damage  found  is  greater  than  3(X)  mm^.  or 
if  multiple  damage  is  found  on  one  specific 
component  (stringer/spar  attachment)  during 
any  ultrasonic  inspection  required  by  this 
AD.  prior  to  further  flight,  accomplish 
applicable  repairs  in  accordance  with  Airbus 
Service  Bulletin  A32O-55A1027.  dated  May 
13.  2000;  Revision  01.  dated  August  1.  2000: 
or  02.  dated  February  13,  2001.  Repeat  the 
ultrasonic  inspection  thereafter  at  inter\'als 
not  to  exceed  1.100  flight  cycles. 

Modification 

(0  Within  5  years  after  the  dale  of 
manufacture  of  the  airplane:  Install  fasteners 
to  reinforce  the  attachment  tjetween  the  skin 
panel  and  areas  of  the  vertical  stabilizer 
affected  bv  disbonding.  in  accordance  with 
Airbus  Ser\  ice  Bulletin  A320-55-1028. 
Revision  03,  dated  November  2,  2000. 
Accomplishment  of  the  installation 
terminates  the  repetitive  inspections  required 
bv  paragraph  (c)  of  this  AD. 

Alternative  Methods  of  Compliance 

(g)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-n6.  FAA, 
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Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
sepd  it  to  the  Manager.  International  Branch, 
ANM-116. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
2000-11-27.  amendment  39-11776.  are 
approved  as  alternative  methods  of 
compliance  with  paragraphs  (a)  and  (b)  of 
this  AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Internationa]  Branch. 
ANM-116.  j 

Special  Flight  Permits  | 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-520- 
159(B).  dated  December  13.  2000. 

Issued  in  Kenton,  Washington,  on  August 
27.2001-. 

Kalene  C.  Yanamura. 
Acting  Manager.  Transport  Airplane 
Directorate  Aircraft.  Certification  Senice. 
|FR  Doc.  01-22090  Filed  8-31-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39  I 

[Dodwt  No.  2000-NM-41 1-AO] 
RtN  2120-AA64  f 

Airworthiness  Directives;  Airtxis  Model 
A319-131  and  -132;  A320-231 ,  -232, 
and  -233;  and  A321-131  and  -231 
Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A319~131  and 
-132;  A320-231,  -232,  and  -233;  and 
A321-131  and  -231  series  airplanes. 
This  proposal  would  require  installing 
new  anti-swivel  plates  and  weights  on 
the  engine  fan  cowl  door  latches.  This 
action  is  necessary  to  prevent  separation 
of  the  fan  cowl  door  from  the  airplane 
in  flight,  which  could  result  in  damage 
to  the  airplane  and  hazards  to  persons 
or  property  on  the  ground.  This  action 
is  intended  to  address  the  identified 
unsafe  condition. 


DATES:  Comments  must  be  received  by 
October  4.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
411-AD,  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-411-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2141; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commiuiications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  foUowdng 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  2000-NM-411-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
200O-NM-411-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A319-131  and  -132;  A320-231. 
-232,  and  -233;  and  A321-131  and 
-231  series  airplanes.  The  DGAC 
advises  that  there  have  been  several 
incidents  in  which  the  fan  cowl  door  on 
a  International  Aero  Engine  Model 
V2500  engine  separated  from  the 
airplane  during  takeoff  because  the  door 
was  not  fully  latched  prior  to  dispatch. 
This  condition,  if  not  corrected,  could 
result  in  damage  to  the  airplane  and 
hazards  to  persons  or  property  on  the 
ground. 

Explanation  of  Relevant  Service 
Information 

International  Aero  Engines  (the 
engine  manufacturer)  has  issued  Service 
Bulletin  V250O-NAC-71-O256,  dated 
June  23, 1999.  The  service  bulletin 
describes  procedures  for  installing  new 
anti-swivel  plates  and  weights  on  the 
latches  on  the  engine  fan  cowl  door. 
With  this  installation,  any  latch  not 
fully  engaged  will  hang  down  and  be 
more  visible  to  maintenance  crew 
personnel.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  this  service  bulletin  as 
mandatory  and  issued  French 
airworthiness  directive  2000-444- 


156(B),  dated  October  31.  2000,  to 
ensure  the  continued  airworthiness  of 
these  airplanes  in  France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  145  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  The  cost  of 
required  parts  would  be  minimal.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $43,500,  or  $300  per 
airplane. 

The  cost  impact  figiue  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

f39.13    [Amwwtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  20O0-NM-411-AO. 

Applicability:  Model  A319-131  and  -132: 
A320-231.  -232.  and  -233:  and  A321-131 
and  -231  series  airplanes;  certificated  in  any 
category:  except  those  on  which  Airbus 
production  Modification  21948/P6222  or 
24259/P6222  has  been  incorporated. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  separation  of  the  engine  fan 
cowl  door  from  the  airplane  in  flight,  which 
could  result  in  damage  to  the  airplane  and 
hazards  to  persons  or  property  on  the  ground, 
accomplish  the  following: 

Installation 

(a)  Within  18  months  after  the  effective 
date  of  this  AD.  install  new  anti-swivel  plates 
and  weights  on  all  engine  fan  cowl  door 
latches,  in  accordance  with  International 
Aero  Engines  Ser\ice  Bulletin  V2500-NAC- 
71-0256.  dated  |une  23.  1999. 

Alternative  Methods  of  Complianoe 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  Transport 
Airplane  Directorate.  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  International  Branch.  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000—444- 
156(B).  dated  October  31.  2000. 

Issued  in  Renton,  Washington,  on  August 
27.2001. 

Kalene  C.  Yanamura, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice 
[PR  Doc.  01-22091  Filed  8-31-01:  8:45  am] 
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summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Boeing  Model  737-100,  -200.  -200C. 
-300.  -400.  and  -500  series  airplanes. 
For  certain  airplanes,  this  proposal 
would  require  a  one-time  inspection  or 
a  review  of  the  maintenance  records  of 
the  airplane  to  determine  if  a  particular 
control  rod  barrel  for  the  aileron  tabs  is 
installed,  and  follow-on  repetitive 
inspections  for  cracking  of  the  control 
rod  barrels  and  replacement  of  the 
control  rod  barrels  with  new  barr^s.  if 
necessary.  Such  replacement  would 
terminate  the  repetitive  inspections.  For 
all  airplanes,  this  proposal  wo  aid 
prohibit  installation  of  a  certain  control 
rod  barrel  for  the  aileron  tabs.  This 
action  is  necessary  to  prevent  the 
disconnection  of  an  aileron  tab,  which 
could  lead  to  severe  airframe  vibrations; 
consequent  damage  to  the  aileron  tab. 
aileron,  and  wing;  and  loss  of 
controllability  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Comments  must  be  received  by 
October  19.  2001.  I 

AOOAESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-1 14, 
Attention:  Rules  Docket  No.  2000-NM- 
394-AD.  1601  Lind  Avenu^SW.. 
Renton.  Washington  98055M056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmconiment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  200a-NM-394-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington 
98124^2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

RM  FURTMER  MFORMATION  CONTACT: 
James  Blilie,  Aerospace  Engineer, 
Airframe  Branch.  ANM-1 20S,  FAA, 
Seattle  Aircraft  Certification  Office. 
1601  Lind  Avenue,  SW..  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2131;  fax  (425)  227-1181. 

SUPPLEMENTARY  MFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-394-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

AvaUabilityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-1 14.  Attention:  Rules  Docket  No. 
2000-NM-394-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report 
indicating  that  a  control  rod  barrel  for 
the  aileron  tabs  was  found  broken  in 
half  on  a  Boeing  Model  737-500  series 
airplane.  An  examination  of  the  broken 
control  rod  barrel  revealed  incorrect 
machining  of  an  internal  thread  relief 
groove  during  manufacturing,  which 
resulted  in  extremely  thin  walls  on  the 
control  rod  barrel.  Investigation  has 


revealed  that  this  condition  may  exist  in 
an  entire  lot  of  parts.  This  condition,  if 
not  corrected,  could  result  in 
disconnection  of  an  aileron  tab,  which 
could  lead  to  severe  airframe  vibrations; 
consequent  damage  to  the  aileron  tab, 
aileron,  and  wing;  and  loss  of 
controllability  of  the  airplane. 

Though  the  broken  control  rod  barrel 
was  found  on  a  Model  737-500  series 
airplane,  the  same  control  rod  barrels 
may  be  installed  on  certain  other  Model 
737-100,  -200,  -200C,  -300.  and  -400 
series  airplanes. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Special  Attention  Service 
Bulletin  737-27-1223.  dated  October 
21. 1999,  which  describes  procedures 
for  a  one-time  inspection  to  determine 
whether  the  control  rod  barrels  of  the 
aileron  tabs  are  from  the  affected  lot, 
and  follow-on  repetitive  inspections  for 
cracking  of  the  control  rod  barrels  and 
replacement  of  the  control  rod  barrels 
with  new  control  rod  barrels,  if 
necessary.  The  procedures  involve 
inspecting  for  a  control  rod  barrel  with 
part  number  69-60083-1,  which  is 
accomplished  by  determining  the  color 
of  the  control  rod  barrels.  (Control  rod 
barrels  installed  on  airplanes  between 
line  nimibers  1  through  3110  inclusive 
were  painted  white.  Control  rod  barrels 
installed  on  airplanes  with  line  numbers 
3111  and  subsequent  were  painted 
gray.)  For  white  control  rod  barrels,  the 
service  bulletin  describes  procedures  for 
follow-on  repetitive  detailed  visual 
inspections  for  cracking  of  the  control 
rod  barrels,  and  replacement  of  the 
control  rod  barrels  with  new  control  rod 
barrels.  Replacement  of  white-colored 
control  rod  barrels  with  new  control  rod 
barrels  eliminates  the  need  for  the 
repetitive  inspections.  If  any  cracked 
control  rod  barrel  is  found,  all  control 
rod  barrels  must  be  replaced  at  the  same 
time  because,  as  stated  above,  the 
discrepancy  may  exist  in  the  entire  lot 
of  parts.  The  service  bulletin  specifies 
that  all  control  rod  barrels  having  part 
number  69-60083-1  (which  are  painted 
white)  must  eventually  be  replaced, 
regardless  of  whether  they  are  cracked 
or  not.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intraded  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
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specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below  under  the  heading 
"Difference  Between  Proposed  Rule  and 
Service  Bulletin."  In  lieu  of  the 
inspection  for  control  rod  barrels  with  a 
certain  part  nimiber  by  determining  the 
color  of  the  control  rod  barrels,  which 
is  described  in  the  service  bulletin,  the 
FAA  has  determined  that  a  review  of  the 
maintenance  records  of  the  airplane  to 
determine  if  a  particular  part  number  of 
control  rod  barrel  is  installed  is    . 
acceptable  for  compliance  with  this 
proposed  AD.  The  proposed  AD  also 
would  require  that  operators  report 
findings  of  discrepant  barrels  to  the 
Boeing  Certification  Management  Office. 

Difierence  Between  Proposed  Rule  and 
Service  Bulletin 

This  proposed  rule  differs  from  the 
service  bulletin  in  that  it  would  apply 
to  all  Boeing  Model  737-100,  -200, 
-200C,  -300,  -400,  and  -500  series 
airplanes.  The  service  bulletin  lists  only 
Model  737-100,  -200,  -200C,  -300. 
-400,  and  -500  series  airplanes  having 
line  numbers  1  through  3110  inclusive. 
The  airplane  manufactiuer  delivered 
airplanes  having  line  numbers  3111  and 
subsequent  with  control  rod  barrels  for 
the  aileron  tabs  having  a  different  part 
number  than  the  ones  subject  to  this 
AD.  However,  the  FAA  has  determined 
that  it  is  possible  that  a  control  rod 
barrel  subject  to  this  AD  could  be 
installed  after  the  effective  date  of  this 
AD  on  an  airplane  after  line  number 
3110,  Thus,  it  is  necessary  to  make  the 
requirements  of  this  AD  applicable  to  all 
Model  737-100,  -200.  -200C,  -300. 
-400,  and  -500  series  airplanes. 

Cost  Impact 

There  are  approximately  2,900 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1,250  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  inspection  to  determine  the 
color  of  the  control  rod  bairris  for  the 
aileron  tabs  or  the  proposed  review  of 
maintenance  records,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  this 
proposed  inspection  on  U.S.  operators  is 
estimated  to  be  $75,000,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 


rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

If  subject  control  rod  barrels  are 
installed,  it  would  take  approximately  1 
work  hour  to  accomplish  the  proposed 
follow-on  inspections,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figiu^s,  the  cost  impact  of  this 
proposed  follow-on  inspection  is 
estimated  to  be  $60  per  airplane,  per 
inspection  cycle. 

If  subject  control  rod  barrels  are 
installed,  it  would  take  approximately  2 
work  hours  to  replace  each  control  rod 
barrel,  at  an  average  labor  rate  of  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  this  proposed 
replacement  is  estimated  to  be  $120  per 
airplane.  Up  to  four  control  rod  barrels 
(two  for  each  aileron)  may  need  to  be 
replaced  on  each  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  Uiat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Snbfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Anwndwl] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2000-NM-394-AD. 

Applicability:  All  Model  737-100.  -200. 
-200C,  -300.  -400.  and  -500  series  airplanes: 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  disconnected  aileron  tab. 
which  could  lead  to  severe  airframe 
vibrations:  consequent  damage  to  the  aileron 
tab,  aileron,  and  wing:  and  loss  of 
controllability  of  the  airplane:  accomplish 
the  following: 

One-Time  Inspection 

(a)  Within  3.200  flight  hours  after  the 
effective  date  of  this  AD.  do  paragraph  (a)(1) 
or  (a)(2)  of  this  AD. 

(1)  Do  a  one-time  general  visual  inspection 
to  determine  whether  an  aileron  tab  control 
rod  barrel  having  part  number  69-60083-1  is 
installed  by  determining  the  color  of  the 
control  rod  barrels,  according  to  Boeing 
Special  Attention  Service  Bulletin  737-27- 
1223,  dated  October  21.  1999.  No  further 
action  is  required  by  this  AD  for  gray-colored 
control  rod  barrels.  If  any  white-colored 
control  rod  barrel  with  part  number  69- 
60083-1  is  installed,  or  if  the  color  or  part 
number  of  any  control  rod  barrel  cannot  be 
determined,  do  paragraph  (b)  of  this  AD. 

(2)  Review  the  maintenance  records  for  the 
airplane  to  determine  whether  an  aileron  tab 
control  rod  barrel  having  part  number  69- 
60083-1  is  installed.  If  no  control  rod  barrel 
with  that  part  number  is  installed,  no  further 
action  is  required  by  this  AD.  If  any  control 
rod  barrel  with  that  part  number  is  installed, 
do  paragraph  (b)  of  this  AD. 

Note  2:  For  the  purposes  of  this  AD.  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  Hashlight.  or  drop- 
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light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Follow-On  Actions:  Repetitive  Inspections 
and  Replacement 

(b)  For  airplanes  that  have  a  control  rod 
barrel  for  the  aileron  tabs  having  part  number 
69-60083-1  or  a  control  rod  barrel  on  which 
the  color  or  part  number  cannot  be 
determined:  Within  3,200  flight  hours  after 
the  effective  date  of  this  AD.  do  a  detailed 
visual  inspection  for  cracking  of  the  affected 
control  rod  barrels  according  to  Boeing 
Special  Attention  Service  Bulletin  737-27- 
1223,  dated  October  21,  1999. 

Note  3:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  speciTic 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  .such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  If  no  cracking  is  found,  repeat  the 
inspection  for  cracking  at  least  ever\'  3,200 
flight  cycles,  AND.  within  20.000  flight 
cycles  after  the  effective  date  of  this  AD. 
replace  all  affected  control  rod  barrels  for  the 
aileron  tabs  with  new  or  reworked  control 
rod  barrels,  according  to  the  service  bulletin. 
Such  replacement  terminates  the  repetitive 
inspections. 

(2)  If  any  cracking  is  found,  before  further 
flight,  replace  all  control  rod  barrels  with 
new  or  reworked  control  rod  barrels, 
according  lo  the  service  bulletin. 

Note  4:  If  any  control  rod  barrel  for  the 
aileron  tab  is  cracked,  all  affected  control  rod 
barrels  on  the  airplane  must  be  replaced  at 
the  same  time  because  the  discrepancy  may 
exist  in  the  entire  lot  of  parts. 


Reporting  Requirement 

(c)  If  any  cracked  control  rod"  barrel  for  the 
aileron  tabs  is  found  during  the  inspections 
required  by  paragraph  (b)  of  this  AD,  report 
findings  to  the  FAA  Certification 
Management  Office,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-40S6.  at  the 
applicable  time  specified  in  paragraph  (c)(1) 
or  (c)(2)  of  this  AD.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq]  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(1)  For  airplanes  on  which  the  inspection 
is  accomplished  after  the  effective  date  of 
this  AD:  Submit  the  report  within  10  days 
after  performing  the  inspection  required  by 
paragraph  (b)  of  this  AD. 

(2)  For  airplanes  on  which  the  inspection 
has  been  accomplished  prior  to  the  effective 
date  of  this  AD:  Submit  the  report  within  10 
davs  after  the  effective  date  of  this  AD. 


Spares 

(d)  For  all  airplanes:  As  of  the  effective 
date  of  this  AD,  no  person  may  install  a 


control  rod  barrel  for  the  aileron  tab  having 
part  number  69-60083-1  on  any  airplane. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  [14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
27,  2001. 

Kalene  C.  Yanamura, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-22092  Filed  8-31-01:  8:45  am] 
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UBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Part  260 

[Doctet  No.  96-5  CARP  DSTRA] 

Determination  of  Reasonable  Ratas 
and  Terms  for  the  Digital  Performance 
of  Sound  Recordings 

agency:  Copyright  Office.  Library  of 

Congress. 

ACnOM:  Extension  of  comment  period. 

SUMMARY:  The  Copyright  Office  is 
extending  the  period  to  file  comments  to 
proposed  regulations  that  will  govern 
the  RIAA  collective  when  it  functions  as 
the  designated  agent  receiving  royalty 
payments  and  statements  of  accounts 
from  nonexempt,  subscription  digital 
transmission  services  which  make 
digital  transmissions  of  sound 
recordings  under  the  provisions  of 
section  1 14  of  the  Copyright  Act. 
DATES:  Comments  and  Notices  of  Intent 
to  Participate  in  a  Copyright  Arbitration 
Royalty  Panel  Proceeding  are  due  no 
later  than  September  19.  2001. 
ADDRESSES:  An  original  and  five  copies 
of  any  comment  and  Notice  of  Intent  to 
Participate  shall  be  delivered  to:  Office 
of  the  General  Counsel.  Copyright 
Office.  James  Madison  Building,  Room 
L.M-403,  First  and  independence 


Avenue,  SE.,  Washington,  DC;  or  mailed 
to:  Copyright  Arbitration  Royalty  Panel 
(CARP),  P.O.  Box  70977,  Southwest 
Station,  Washington.  DC  20024-0977. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson,  General  Counsel,  or 
Tanya  M.  Sandros,  Senior  Attorney, 
Copyright  Arbitration  Royalty  Panel, 
P.O.  Box  70977.  Southwest  Station, 
Washington,  DC  20024.  Telephone: 
(202)  707-8380.  Telefax:  (202)  252- 
3423. 

SUPPt£MENTARY  INFORMATION:  On  July 
23,  2001,  the  Copyright  Office  published 
a  notice  of  proposed  rulemaking  seeking 
comments  on  proposed  regulations  that 
will  govern  the  RIAA  collective  when  it 
functions  as  the  designated  agent 
receiving  royalty  payments  and 
statements  of  accounts  from  nonexempt, 
subscription  digital  transmission 
services  which  make  digital 
transmissions  of  sound  recordings 
under  the  provisions  of  section  114  of 
the  Copyright  Act.  66  FR  38226  (July  23, 
2001).  Comments  on  the  proposed  terms 
and  Notices  of  Intent  to  Participate  in  a 
Copyright  Arbitration  Royalty  Panel 
Proceeding,  the  purpose  of  which  would 
be  to  adopt  terms  governing  the  RIAA 
collective  in  its  handling  of  royalty  fees 
collected  from  the  subscription  services, 
were  due  on  August  22,  2001. 

On  August  22.  2001.  The  American 
Federation  of  Musicians  of  the  United 
States  and  Canada  ("AFM")  and  The 
American  Federation  of  Television  and 
Radio  Artists  ("AFTRA")  filed  a  request 
for  an  extension  of  the  filing  date  for 
comments  until  September  19.  2001. 
The  Office  is  granting  this  request  and 
is  extending  the  deadline  for  filing 
comments  to  September  19,  2001. 
Parties  who  have  previously  filed 
comments  may  supplement  those 
comments  or  withdraw  those  comments 
and  resubmit  them  in  accordance  with 
the  extended  deadline  for  filing 
comments. 

Dated:  August  29.  2001. 
David  O.  Caraon, 
General  Counsel. 

(FR  Doc.  01-22150  Filed  8-31-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 

[FRL-7048-91 

Unregulated  Contaminant  Monitoring 
Regulation  for  Public  Water  Systems; 
Amendntent  to  the  Ust  2  Rule  and 
Partial  Delay  of  Reporting  of 
Monitoring  Results 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Safe  Drinking  Water  Act 
(SDWA).  as  amended  in  1996.  requires 
the  U.S.  Environmental  Protection 
Agency  to  establish  criteria  for  a 
program  to  monitor  unregulated 
contaminants  and  to  publish  a  list  of 
contaminants  to  be  monitored.  In 
fulfillment  of  this  requirement.  EPA 
published  Revisions  to  the  Unregulated 
Contaminant  Monitoring  Regulation 
(UCMR)  for  public  water  systems  on 
September  17, 1999  (64  FR  50556), 
March  2,  2000  (65  FR  11372)  and 
January  11.  2001  (66  FR  2273).  which 
included  lists  of  contaminants  for  which 
monitoring  was  required  or  would  be 
required  in  the  future.  EPA  is  proposing 
to  correct  an  omission  in  the  January  1 1 . 
2001,  List  2  UCMR  concerning 
laboratory  certification.  This  correction 
will  automatically  approve  laboratories 
of  public  water  systems,  that  are 
certified  to  conduct  compliance 
monitoring  using  Method  515.3.  to  also 
use  Method  515.4  for  UCMR  analyses. 
Additionally,  EPA  is  delaying 
reqtiirements  for  the  electronic  reporting 
of  unregulated  contaminant  monitoring 
results  until  its  electronic  reporting 
system  is  ready  to  accept  data.  The 
January  11,  2001.  List  2  UCMR  requires 
certain  public  water  systems  to  start 
reporting  the  results  of  their  unregulated 
contaminant  monitoring  to  EPA 
electronically  by  July  1,  2001.  This 
proposed  rule  notifies  such  public  water 
systems  that  the  electronic  reporting 
system  that  EPA  is  developing  to  accept 
monitoring  data  is  not  ready,  and  that 
EPA  is  removing  the  reporting 
requirement  tmtil  it  is  available.  This 
action  does  not  delay  or  suspend  the 
implementation  of  any  of  the 
requirements  of  the  Unregulated 
Contaminant  Monitoring  Regulations  for 
sample  collection  and  analysis  on  the 
previously  established  schedule. 
DATES:  Comments  must  be  received  in 
writing  by  October  4,  2001. 
ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  and 
enclosures  (including  references)  to 


docket  number  W-00-Ol-III,  Comment 
Clerk,  Water  Docket  (MC4101).  USEPA. 
1200  Pennsylvania  Ave..  NW.. 
Washington,  DC  20460.  Hand  deliveries 
should  be  delivered  to  EPA's  Water 
Docket  at  401  M.  St..  SW.,  Room  EB57, 
Washington,  DC.  Commenters  who  want 
EPA  to  acknowledge  receipt  of  their 
comments  should  enclose  a  self- 
addressed,  stamped  envelope.  No 
facsimiles  (faxes)  will  be  accepted. 
Comments  may  also  be  submitted 
electronically  to  ow- 
docket®epamaiI. epa.gov.  Electronic 
comments  must  be  submitted  as  a  Word 
Perfect  (WP),  WP5.1,  WP6.1  or  WP8  file 
or  as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  forms  of 
encryption.  Electronic  comments  must 
be  identified  by  the  docket  number  W- 
OO-01-III.  Comments  and  data  will  also 
be  accepted  on  disks  in  WP  5.1,  6.1.  8 
or  ASCII  file  format.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

The  record  for  this  proposed 
rulemaking  has  been  established  under 
docket  number  W-OO-Ol-III  and 
includes  supporting  documentation  as 
well  as  printed,  paper  versions  of 
electronic  conmients.  The  record  is 
available  for  inspection  from  9  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays  at  the  Water  Docket.  EB  57. 
USEPA  Headquarters.  401  M.. 
Washington.  DC.  For  access  to  docket 
materials,  please  call  202/260-3027  to 
schedule  an  appointment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Job  (202-260-7084)  or  Jeffrey 
Bryan  (202-260-4934).  Drinking  Water 
Protection  Division.  Office  of  Ground 
Water  and  Drinking  Water  (MC-4607). 
U.S.  Environmental  Protection  Agency. 
1200  Pennsylvania  Avenue.  NW, 
Washington,  DC  20460.  General 
information  about  UCMR  may  be 
obtained  frt)m  the  EPA  Safe  Drinking 
Water  Hotline  at  (800)  426-4791.  The 
Hotline  operates  Monday  through 
Friday,  excluding  Federal  holidays, 
from  9  a.m.  to  5:30  p.m.  ET. 
SUPPlfMENTARY  INFORMATION:  EPA  is 
proposing  to  approve  revisions  to  the 
January  11.  2001,  UCMR  for  Public 
Water  Systems.  In  the  "Rules  and 
Regulations"  section  of  today's  Federal 
Register,  EPA  is  approving  revisions  to 
the  Uiuegulated  Contaminant 
Monitoring  Regulation  for  Public  Water 
Systems  as  a  direct  final  rule  without 
prior  proposal  because  EPA  views  these 
as  nonccntroversial  revisions  and 
anticipates  no  adverse  comment.  EPA 
has  explained  our  reasons  for  this 
approval  in  the  preamble  to  the  direct 
final  rule.  If  EPA  receives  no  adverse 


comment,  it  will  not  take  further  action 
on  this  proposed  rule.  If  EPA  receives 
adverse  comment,  the  Agency  will 
withdraw  the  direct  final  rule  and  it  will 
not  take  effect.  EPA  would  then  address 
all  public  comments  in  a  subsequent 
final  rule  based  on  this  proposed  rule. 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  must 
do  so  at  this  time.  For  further 
information,  please  see  the  information 
provided  in  the  direct  final  rule  titled 
"Unregulated  Contaminant  Monitoring 
Regulation  for  Public  Water  Systems; 
Amendment  to  the  List  2  Rule  and 
Partial  Delay  of  Reporting  of  Monitoring 
Results"  that  is  located  in  the  "Rules 
and  Regulations"  section  of  this  Federal 
Register  publication.  For  the  various 
statutes  and  executive  orders  that 
require  findings  for  rulemaking.  EPA 
incorporates  the  findings  from  the  direct 
final  rule  into  this  companion  proposal 
for  the  purpose  of  providing  public 
notice  and  opportimity  for  comment. 

List  of  Subjects  in  40  CFR  Part  141 

Environmental  protection.  Chemicals. 
Indian  lands.  Intergovernmental 
relations.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Water  supply. 

Dated:  August  28.  2001. 
Christine  Todd  Whitman. 
Administrator. 

(FR  Doc.  01-22115  Filed  8-29-01:  2:33  pm| 
■ajjNGCOoe  6sao-so-p 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  101B-AH07 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Availability  of 
Draft  Economic  Analysis,  Reopening 
of  Comment  Period,  and  Notice  of 
Public  Hearing  for  the  Propoeed 
Critical  Habitat  Determination  for  the 
San  Bernardino  Kangaroo  Rat 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule;  notice  of 

availability  of  draft  economic  analysis. 

reopening  of  public  comment  period. 

and  notice  of  public  hearing. 

SUMMARY:  We.  the  U.S.  Fish  and 
Wildlife  Service  (Service),  announce  the 
availability  of  the  draft  economic 
analysis  for  the  proposed  determination 
of  critical  habitat  for  the  San  Bernardino 
kangaroo  rat  [Dipodomys  merhami 
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parvus)  and  the  reopening  of  the  public 
conunent  period  for  the  proposed 
determination  to  allow  all  interested 
parties  to  submit  written  comments  on 
the  proposal  and  on  the  draft  economic 
analysis.  Comments  previously 
submitted  need  not  be  resubmitted  as 
they  already  have  been  incorporated 
into  the  public  record  and  will  be  fully 
considered  in  the  final  rule. 
Additionally,  we  are  announcing  that 
public  hearings  will  be  held  on  our 
proposal. 

DATES:  The  original  public  comment 
period  on  the  critical  habitat  proposal 
closed  on  February  6,  2001.  The  public 
comment  period  is  reopened,  and  we 
will  accept  comments  until  October  4. 
2001.  Comments  must  be  received  by 
5:00  p.m.  on  the  closing  date.  Any 
comments  that  are  received  after  the 
closing  date  may  not  be  considered  in 
the  final  decision  on  this  action.  The 
public  hearing  will  be  held  oq 
Thursday,  September  20,  2001,  from 
1:00  p.m.  to  3:00  p.m.  and  from  6:00 
p.m.  to  8:00  p.m.  in  San  Bernardino. 
California. 

AOORESSES:  The  public  hearing  will  be 
held  at  the  Radisson  Hotel  San 
Bernardino.  295  North  E  Street,  San 
Bernardino.  California.  Copies  of  the 
draft  economic  analysis  and  proposed 
critical  habitat  determination  are 
available  on  the  Internet  at  http:// 
carlsbad.fws.gov  or  by  writing  to  the 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service.  Carlsbad  Fish  and  Wildlife 
Office,  2730  Loker  Avenue  West. 
Carlsbad.  California.  92008.  Written 
comments  should  be  sent  to  the  Field 
Supervisor.  You  may  also  send 
comments  by  electronic  mail  (e-mail)  to 

fwlcfwo sbki@fws.gov.  Please  submit 

comments  in  ASCII  file  format  and 
avoid  the  use  of  special  characters  and 
encryption.  Please  include  "Attn:  San 
Bernardino  kangaroo  rat"  and  your 
name  and  return  address  in  your  e-mail 
message.  If  you  do  not  receive  a 
confirmation  bom  the  system  that  we 
have  received  your  e-mail  message, 
contact  us  directly  bv  calling  our 
Carlsbad  Fish  and  Wildlife  Office  at 
telephone  number  760-431-9440. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Carlsbad  Fish  and  Wildlife 
Office,  at  the  above  address. 

FOR  FimTHER  MFORMAHON  CONTACT: 
Mark  A.  Elvin.  Carlsbad  Fish  and 
Wildlife  Office,  at  the  above  address 
(telephone  760-431-9440;  facsimile 
760-431-9624). 

SUPPLEMENTARY  INFORMATION: 


Background 

The  San  Bernardino  kangaroo  rat 
[Dipodomys  merriami  parvus),  a 
member  of  the  family  Heteromyidae.  is 
one  of  19  recognized  subspecies  of 
Merriam's  kangaroo  rat  (D.  merriami),  a 
widespread  species  distributed 
throughout  arid  regions  of  the  western 
United  States  and  northwestern  Mexico 
(Hall  and  Kelson  1959,  Williams  et  al. 
1993).  The  San  Bernardino  kangaroo  rat 
is  considerably  darker  and  smaller  than 
either  of  the  other  two  subspecies  of 
Merriam's  kangaroo  rat  that  occur  in 
southern  California.  D.  merriami 
merriami  and  D.  merriami  coUii\us.  It  is 
the  only  kangaroo  rat  with  four  toes  on 
each  of  its  hind  feet  and  the  body  color 
is  pale  yellow  with  a  heavy  overwash  of 
dusky  brown.  The  tail  stripes  are 
medium  to  dark  brown  and  the  foot 
pads  and  tail  hairs  are  dark  brown.  The 
flanks  and  cheeks  of  the  subspecies  are 
dusky  (Lidicker  1960). 

San  Bernardino  kangaroo  rats  are 
typically  found  on  alluvial  fans 
(relatively  flat  or  gently  sloping  masses 
of  loose  rock,  gravel,  and  sand  deposited 
by  a  stream  as  it  flows  into  a  valley  or 
upon  a  plain),  flood  plains,  along 
washes,  in  adjacent  upland  areas 
containing  appropriate  physical  and 
vegetative  characteristics  (McKernan 
1997),  and  in  areas  with  historic  braided 
channels  (McKernan  in  litt.  1999).  These 
areas  consist  of  sand,  loam,  sandy  loam, 
or  gravelly  soils  (McKernan  1993, 
Braden  and  McKernan  2000)  that  are 
associated  with  alluvial  processes  (i.e., 
the  deposition  of  clay,  silt,  sand,  gravel, 
or  similar  material  by  running  water 
such  as  rivers  and  streams;  debris 
flows).  These  soils  allow  kangaroo  rats 
to  dig  simple,  shallow  burrow  systems 
(McKernan  1997).  and  typically  support 
alluvial  sage  scrub  and  chaparral 
vegetation. 

The  historical  range  of  this  species 
extends  &t>m  the  San  Bernardino  Valley 
in  San  Bernardino  County  to  the 
Menifee  Valley  in  Riverside  County 
(Hall  and  Kelson  1959,  Lidicker  1960). 
At  the  time  the  Service  listed  the 
species  under  the  Endangered  Species 
Act  (Act),  we  estimated  that  the 
historical  range  encompassed 
approximately  130,587  hectares  (ha) 
(326,467  acres  (ac))  (U.S.  Fish  and 
Wildlife  Service  unpubl.  CIS  maps, 
1998:  in  63  FR  51005).  This  estimation 
was  based  on  the  distribution  of  suitable 
soils  and  museum  collections  of  this 
species.  Recent  studies  indicate  that  the 
species  occupies  a  wider  range  of  soil 
and  vegetation  types  than  previously 
thought  (Braden  and  McKernan  2000), 
which  suggests  that  the  species' 


historical  range  may  have  been  larger 
than  we  estimated  at  the  time  of  listing. 

The  San  Bernardino  kangaroo  rat  was 
emergency  listed  as  endangered  on 
January  27, 1998;  concurrently,  a 
proposal  to  make  provisions  of  the 
emergency  listing  permanent  also  was 
published  (63  FR  3835  and  63  FR  3877). 
On  September  24. 1998.  we  published  a 
final  rule  determining  the  San 
Bernardino  kangaroo  rat  to  be  an 
endangered  species  (63  FR  51005).  On 
December  8,  2000,  we  published  a  rule 
proposing  critical  habitat  for  the  San 
Bernardino  kangaroo  rat  (65  FR  77178). 
We  proposed  designation  of 
approximately  22,423  ha  (55,408  ac)  as 
critical  habitat  for  the  San  Bernardino 
kangaroo  rat  pursuant  to  the  Act. 
Proposed  critical  habitat  is  in  southern 
San  Bernardino  and  western  Riverside 
Counties.  California,  as  described  in  the 
proposed  rule. 

Section  4(b)(2)  of  the  Act  requires  that 
the  Secretary  shall  designate  or  revise 
critical  habitat  based  upon  the  best 
scientific  and  commercial  data  available 
and  after  taking  into  consideration  the 
economic  impact  of  specifying  any 
particular  area  as  critical  habitat.  Based 
upon  the  previously  published  proposal 
to  designate  critical  habitat  for  the  San 
Bernardino  kangaroo  rat  and  comments 
received  during  the  previous  comment 
period,  we  have  prepared  a  draft 
economic  analysis  of  the  proposed 
critical  habitat  designation,  which  is 
available  at  the  above  Internet  and 
mailing  address. 

Section  4(b)(5)(E)  of  the  Act  (16  U.S.C. 
1531  et  seq.)  requires  that  a  public 
hearing  be  held  if  it  is  requested  within 
45  days  of  the  publication  of  a  proposed 
rule.  In  response  to  a  request  from  the 
San  Bernardino  International  Airport 
Authority,  the  Service  will  hol(^a  public 
hearing  on  the  date  and  at  the  address 
described  in  the  DATES  and  ADDRESSES 
sections  above. 

Anyone  wishing  to  make  an  oral 
statement  for  the  record  is  encouraged 
to  provide  a  written  copy  of  their 
statement  and  present  it  to  the  Service 
at  the  hearing.  In  the  event  there  is  a 
large  attendance,  the  time  allotted  for 
oral  statements  may  be  limited.  Oral  and 
written  statements  receive  equal 
consideration.  There  are  no  limits  to  the 
length  of  written  comments  presented  at 
the  hearing  or  mailed  to  the  Service. 
Legal  notices  announcing  the  date,  time, 
and  location  of  the  hearing  will  be 
published  in  newspapers  concurrently 
with  this  Federal  Register  notice. 

Comments  from  the  public  regarding 
the  acciiracy  of  this  proposed  rule  are 
sought,  especially  regarding: 

(1)  The  reasons  why  any  nabitat 
should  or  should  not  be  determined  to 


be  critical  habitat  as  provided  by  section 
4  of  the  Act.  including  whether  the 
benefits  of  designation  will  outweigh 
any  threats  to  the  species  due  to 
designation; 

(2)  Specific  information  on  the 
amount  and  distribution  of  the  San 
Bernardino  kangaroo  rat  habitat,  and 
what  habitat  is  essential  to  the 
conservation  of  the  species  and  why; 

(3)  Land  use  practices  and  current  or 
planned  activities  in  the  subject  areas 
and  their  possible  impacts  on  proposed 
critical  habitat; 

(4)  Any  foreseeable  economic  or  other 
impacts  resulting  from  the  proposed 
designation  of  critical  habitat,  in 
particular,  any  impacts  on  small  entities 
or  families;  and 

(5)  Economic  and  other  values 
associated  with  designating  critical 
habitat  for  the  San  Bernardino  kangaroo 
rat.  such  as  those  derived  from  non- 
consumptive  uses  (e.g..  hiking,  camping, 
bird-watching,  enhanced  watershed 
protection,  improved  air  quality, 
increased  soil  retention,  "existence 


values,"  and  reductions  in 
administrative  costs). 

Reopening  of  the  comment  period 
will  enable  the  Service  to  respond  to  the 
request  for  a  public  hearing  on  the 
proposed  action.  The  conunent  period 
on  this  proposal  now  closes  on  October 
4,  2001.  Written  comments  should  be 
submitted  to  the  Service  office  listed  in 
the  ADDRESSES  section. 

Public  Hearing 

A  public  hearing  on  the  proposed 
determination  of  critical  habitat  for  the 
San  Bernardino  kangaroo  rat  is 
scheduled  to  be  held  on  Thursday, 
September  20.  2001,  from  1:00  p.m.  to 
3:00  p.m.  and  from  6:00  p.m.  to  8:00 
p.m.  at  Radisson  Hotel  San  Bernardino, 
295  North  E  Street.  San  Bernardino, 
California.  Please  contact  the  Carlsbad 
Fish  and  Wildlife  Office  at  the  above 
address  with  any  questions  concerning 
this  public  hearing. 

Public  Conunent  Solicited 

We  have  reopened  the  comment 
period  at  this  time  in  order  to  accept  the 
best  and  most  current  scientific  and 


commercial,  data  available  regarding  the 
proposed  critical  habitat  determination 
for  the  San  Bernardino  kangaroo  rat  and 
the  draft  economic  analysis  of  proposed 
critical  habitat  determination. 
Previously  submitted  written  comments 
on  this  critical  habitat  proposal  need  not 
be  resubmitted.  The  current  comment 
period  on  this  proposal  closes  on 
October  4,  2001.  Written  comments 
should  be  submitted  to  the  Carlsbad 
Fish  and  Wildlife  Office  in  the 
AOORESSES  section. 

Author 

The  primary  author  of  this  notice  is 
Mark  A.  Elvin  (see  ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.). 

Steve  Thompson, 

Acting  Manager.  California/Nevada 
Operations  Office.  Region  1 . 
IFR  Doc.  01-21405  Filed  8-31-01;  8:45  am) 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  Of 
proposed  rules  that  are  applicable  to  the 
public,  htotices  of  hearings  and  Investigations, 
conrunittee  meetings,  agency  decisions  and 
njHngs,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Paciwrs  and 
Stockyards  Administration 

toi-oi-Si] 

Designation  for  the  Cairo  (IL), 
Louisiana,  and  North  Carolina  Areas 

agency:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice I 

SUMMARY:  GIPSA  announces  designation 
of  the  following  organizations  to 


provide  official  services  under  the 
United  States  Grain  Standards  Act,  as 
amended  (Act):  Cairo  Grain  Inspection 
Agency,  Inc.  (Cairo);  Louisiana 
Department  of  Agriculture  and  Forestry 
(Louisiana);  and  North  Carolina 
Department  of  Agriculture  (North 
Carolina). 

EFFECTIVE  DATE:  October  1.  2001. 
ADDRESSES:  USDA.  GIPSA.  Janet  M. 
Hart.  Chief,  Review  Branch,  Compliance 
Division,  STOP  3604.  Room  1647-S. 
1400  Independence  Avenue.  S.W., 
Washington.  DC  20250-3604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart  at  202-720-8525.  e-mail 
janhart@gipsadc.usda.gov. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 


Federal  Register 

Vol.  66,  No.  171 

Tuesday,  September  4.  2001 


In  the  March  8.  2001,  Federal  Register 

(66  FR  13874),  GIPSA  asked  persons 
interested  in  providing  official  ser\'ices 
in  the  geographic  areas  assigned  to  the 
official  agencies  named  above  to  submit 
an  application  for  designation. 
Applications  were  due  by  March  31, 
2001. 

Cairo,  Louisiana,  and  North  Carolina 
were  the  sole  applicants  for  designation 
to  provide  official  services  in  the  entire 
area  currently  assigned  to  them,  so 
GIPSA  did  not  ask  for  comments  on 
them. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act 
and,  according  to  Section  7(f)(1)(B), 
determined  that  Cairo,  Louisiana,  and 
North  Carolina  are  able  to  provide 
official  services  in  the  geographic  areas 
specified  in  the  March  8,  2001,  Federal 
Register,  for  which  they  applied. 

Interested  persons  may  obtain  official 
services  by  calling  the  telephone 
numbers  listed  below. 


Official  agency 


Cairo 

Louisiana 


North  Carolina 


Headquarters  location  arKJ  telephone 


Cairo,  IL;  618-734-0689 

Baton  Rouge,  LA;  225-922-1341;  Additional  Service  Locations: 

JonesvHIe,  Oak  Grove.  Opekxjsas.  arxl  Pineville,  LA. 
Raleigh,  NC;  919-733-7576;  Additional  Sennce  Location:  Fayette- 

vilie.  NC. 


Desigrtation  start— end 


10/01/2001-09/30/2004 
10/01/2001-09/30/2004 

10/01/2001-09/30/2004 


Authority:  Pub.  L.  94-382.  90  Stat.  2867. 
as  amended  (7  U.S.C.  71  et  seq.). 

Dated:  August  16.  2003. 
David  R.  Shipman. 

Acting  Administrator,  Grain  Inspection. 
Packers  and  Stockyards  Administration. 
[FR  Doc.  01-21930  Filed  &-31-0V  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packera  and 
Stockyards  Administration 

[01-03-A] 

Opportunity  for  Designation  In  the 
Barton  (KY),  Central  Illinois  (IL),  North 
Dakota  (NO)  and  Plakivlew  (TX)  Areas, 
and  Tlequest  for  Comments  on  the 
Official  Agencies  Ssrvkig  Theee  Areas 

AGENCY:  Grain  Inspection.  Packers  and 
Stockyards  Administration  ((^IPSA). 

ACTION:  Notice. 


SUMMARY:  The  designations  of  the 
official  agencies  listed  below  will  end  in 
March  2002.  GIPSA  is  asking  persons 
interested  in  providing  official  services 
in  the  areas  served  by  these  agencies  to 
submit  an  application  for  designation. 
GIPSA  is  also  asking  for  comments  on 
the  services  provided  by  these  currently 
designated  agencies: 
J.  W.  Barton  Grain  Inspection  Service, 

Inc.  (Barton); 
Central  Illinois  Grain  Inspection,  Inc. 

(Central  Illinois); 
North  Dakota  Grain  Inspection  Service, 

Inc.  (North  Dakota);  and 
Plainview  Grain  Inspection  and 

Weighing  Service,  Inc.  (Plainview). 
DATES:  Applications  and  comments 
must  be  postmarked  or  sent  by 
telecopier  (FAX)  on  or  before  October  1 , 
2001. 

ADDRESSES:  Submit  applications  and 
comments  to  USDA.  GIPSA,  Janet  M. 
Hart,  Chief,  Review  Branch,  Compliance 
Division.  STOP  3604,  Room  1647-S, 
1400  Independence  Avenue.  SW., 


Washington,  DC  20250-3604;  FAX  202- 
690-2755.  If  an  application  is  submitted 
by  FAX,  GIPSA  reserves  the  right  to 
request  an  original  application.  All 
applications  and  comments  will  be 
made  available  for  public  inspection  at 
Room 1647-S.  1400  Independence 
Avenue,  SW..  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart  at  202-720-8525.  e-mail 
janhartQgipsadc.  usda.gov. 

SUPPLEMENTARY  INFORMATION:  This 
Action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  Action. 

Section  7(f)(1)  of  the  United  States 
Grain  Standards  Act,  as  amended  (Act), 
authorizes  GIPSA's  Administrator  to 
designate  a  qualified  applicant  to 
provide  official  services  in  a  specified 
area  after  determining  that  the  applicant 
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is  better  able  than  any  other  applicant 
to  provide  such  official  services. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 


shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
section  7(f)  of  the  Act. 


1.  Current  Designations  Being 
Announced  for  Renewal 


Official  agency 


Barton  

Central  Illinois 
Nortti  Dakota 
Plainview 


Main  office 


Owenbofo,  KY  . 
Bloomington.  IL 

Fargo.  NO 

Plainview,  TX  ... 


Designation 
start 


06/01/1999 
06/01/1999 
07/01/1999 
07/01/1999 


Designation 
end 


Oa^l/2002 
03/31/2002 
03/31/2002 
03/31/2002 


a.  Pursuant  to  Section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  in 
the  States  of  Indiana,  Kentucky,  and 
Teimessee,  is  assigned  to  Barton: 

In  Indiana: 

Clark,  Crawford,  Floyd,  Harrison, 
Jackson,  Jennings,  Jefferson,  Lawrence, 
Martin,  Orange,  Perry,  Scott,  Spencer, 
and  Washington  Counties. 

In  Kentucky: 

Bounded  on  the  North  by  the  northern 
Daviess,  Hancock,  Breckinridge,  Meade, 
Hardin,  Jefferson,  Oldham,  Trimble,  and 
Carroll  County  lines; 

Bounded  on  the  East  by  the  eastern 
Carroll,  Henry,  Franklin,  Scott,  Fayette, 
Jessamine,  Woodford,  Anderson, 
Nelson,  Larue,  Hart,  Barren,  and  Allen 
Coimty  lines; 

Bounded  on  the  South  by  the 
southern  Allen  and  Simpson  County 
lines;  and 

Bounded  on  the  West  by  the  western 
Simpson  and  Warren  County  lines;  the 
southern  Butler  and  Muhlenberg  County 
lines;  the  Muhlenberg  County  line  west 
to  the  Western  Kentucky  Parkway;  the 
Western  Kentucky  Parkway  west  to 
State  Route  109;  State  Route  109  north 
to  State  Route  814;  State  Route  814 
north  to  U.S.  Route  Alternate  41;  U.S. 
Route  Alternate  41  north  to  the  Webster 
County  line;  the  northern  Webster 
County  line;  the  western  McLean  and 
Daviess  Coimty  lines. 

In  Tennessee: 

Bounded  on  the  North  by  the  northern 
Tennessee  State  line  firom  Sumner 
Coimty  east: 

Bounded  on  the  East  by  the  eastern 
Teimessee  State  line  southwest; 

Bounded  on  the  South  by  the 
southern  Tennessee  State  line  west  to 
the  .western  Giles  Coimty  line;  and 

Bounded  on  the  West  oy  the  western 
Giles,  Maury,  and  Williamson  County 
lines  North:  the  northern  Williamson 
County  line  east;  the  western 
Rutherford,  Wilson,  and  Sumner  Coimty 
lines  north. 

b.  Pursuant  to  Section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  in 
the  State  of  Illinois,  is  assigned  to 
Central  Illinois: 

Bounded  on  the  North  by  State  Route 
18  east  to  U.S.  Route  51;  U.S.  Route  51 


south  to  State  Route  17;  State  Route  17 
east  to  Livingston  County;  the 
Livingston  County  line  east  to  State 
Route  47; 

Bounded  on  the  East  by  State  Route 
47  south  to  State  Route  116;  State  Route 
116  west  to  Pontiac,  which  intersects 
with  a  straight  line  running  north  and 
south  through  Arrowsmith  to  the 
southern  McLean  County  line; 

Bounded  on  the  South  by  the 
southern  McLean  County  line;  the 
eastern  Logan  County  line  south  to  State 
Route  10;  State  Route  10  west  to  the 
Logan  County  line;  the  western  Logan 
County  line;  the  southern  Tazewell 
County  line;  and 

Bounded  on  the  West  by  the  western 
Tazewell  County  line;  the  western 
Peoria  County  line  north  to  Interstate 
74;  Interstate  74  southeast  to  State  Route 
116;  State  Route  116  north  to  State 
Route  26;  State  Route  26  north  to  State 
Route  18. 

Central  Illinois'  assigned  geographic 
area  does  not  include  the  following 
grain  elevator  inside  Central  Illinois' 
area  which  has  been  and  will  continue 
to  be  serviced  by  the  following  official 
agency:  Springfield  Grain  Inspection, 
Inc.:  East  Lincoln  Fanners  Grain  Co., 
Lincoln,  Logan  County,  Illinois. 

c.  Pursuant  to  Section  7(fl(2)  of  the 
Act,  the  following  geographic  area,  in 
the  States  of  Illinois  and  North  Dakota, 
is  assigned  to  North  Dakota: 

In  Illinois: 

Bounded  on  the  East  by  the  eastern 
Cumberland  County  line;  the  eastern 
Jasper  County  line  south  to  State  Route 
33;  State  Route  33  east-southeast  to  the 
Indiana-Illinois  State  line;  the  Indiana- 
Illinois  State  line  south  to  the  southern 
Gallatin  County  line; 

Bounded  on  the  South  by  the 
southern  Gallatin,  Saline,  and 
Williamson  County  lines;  the  southern 
Jackson  County  line  west  to  U.S.  Route 
51;  U.S.  Route  51  north  to  State  Route 
13;  State  Route  13  northwest  to  State 
Route  149;  State  Route  149  west  to  State 
Route  3;  State  Route  3  northwest  to 
State  Route  51;  State  Route  51  south  to 
the  Mississippi  River;  and 


Bounded  on  the  West  by  the 
Mississippi  River  north  to  the  northern 
Calhoun  County  line; 

Bounded  on  the  North  by  the  northern 
and  eastern  Calhoun  County  lines;  the 
northern  and  eastern  Jersey  County 
lines;  the  northern  Madison  County 
line;  the  western  Montgomery  County 
line  north  to  a  point  on  this  line  that 
intersects  with  a  straight  line,  horn  the 
junction  of  State  Route  111  and  the 
northern  Macoupin  County  line  to  the 
junction  of  Interstate  55  and  State  Route 
16  (in  Montgomery  County);  from  this 
point  southeast  along  the  straight  line  to 
the  junction  of  Interstate  55  and  State 
Route  16;  State  Route  16  east-northeast 
to  a  point  approximately  1  mile 
northeast  of  Irving;  a  straight  line  from 
this  point  to  the  northern  Fayette 
County  line;  the  northern  Fayette, 
Effingham,  and  Cumberland  County 
lines. 

In  North  Dakota: 

Bounded  on  the  North  by  the  northern 
Steele  County  line  from  State  Route  32 
east;  the  eastern  Steele  County  line 
south  to  State  Route  200;  State  Route 
200  east-southeast  to  the  State  line; 

Bounded  on  the  East  by  the  eastern 
North  Dakota  State  line; 

Bounded  on  the  South  by  the 
southern  North  Dakota  State  line  west  to 
State  Route  1 ;  and 

Bounded  on  the  West  by  State  Route 
1  north  to  Interstate  94;  Interstate  94 
east  to  the  Soo  Railroad  line;  the  Soo 
Railroad  line  northwest  to  State  Route  1 : 
State  Route  1  north  to  State  Route  200: 
State  Route  200  east  to  State  Route  45; 
State  Route  45  north  to  State  Route  32; 
State  Route  32  north. 

North  Dakota's  assigned  geographic 
area  does  not  include  the  following 
grain  elevators  inside  North  Dakota's 
area  which  have  been  and  will  continue 
to  be  serviced  by  the  following  official 
agency:  Grain  Inspection.  Inc.:  Norway 
Spur,  and  Oakes  Grain,  both  in  Oakes. 
Dickey  County.  North  Dakota. 

d.  Pursuant  to  Section  7(f)(2)  of  the 
Act.  the  following  geographic  area,  in 
the  State  of  Texas,  is  assigned  to 
Plainview: 
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Bounded  on  the  North  by  the  northern 
Deaf  Smith  County  line  east  to  U.S. 
Route  385;  U.S.  Route  385  south  to  FM 
1062;  FM  1062  east  to  State  Route  217; 
State  Route  217  east  to  Prairie  Dog 
Town  Fork  of  the  Red  River;  Prairie  Dog 
Town  Fork  of  the  Red  River  southeast  to 
the  Briscoe  County  line;  the  northern 
Briscoe  County  line;  the  northern  Hall 
County  line  east  to  U.S.  Route  287; 

Bounded  on  the  East  by  U.S.  Route 
287  southeast  to  the  eastern  Hall  County 
line;  the  eastern  Hall,  Motley.  Dickens, 
^ent.  Scurry,  and  Mitchell  County  lines; 

Bounded  on  the  South  by  the 
southern  Mitchell.  Howard,  Martin,  and 
Andrews  County  lines;  and 

Bounded  on  the  West  by  the  western 
Andrews,  Gaines,  and  Yoakum  County 
lines;  the  northern  Yoakum  and  Terry 
county  lines;  the  western  Lubbock 
County  line;  the  western  Hale  County 
line  north  to  FM  37;  FM  37  west  to  U.S. 
Route  84;  U.S.  Route  84  northwest  to 
FM  303;  FM  303  north  to  U.S.  Route  70; 
U.S.  Route  70  west  to  the  Lamb  County 
line;  the  western  and  northern  Lamb 
County  lines;  the  western  Castro  County 
line;  the  southern  Deaf  Smith  County 
line  west  to  State  Route  214;  State  Route 
214  north  to  the  northern  Deaf  Smith 
Coimty  line. 


Authority:  Pub.  L.  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.]. 

Dated:  August  16,  2001. 
David  R.  Shipman. 

Acting  Administrator.  Grain  Inspection, 
Packers  and  Stockyards  Administration. 
[FR  Doc.  01-21931  Filed  8-31-01;  8:45  am) 
BILUNG  CODE  3410-EN-4> 


2.  Opportunity  for  Designation 

Interested  persons,  including  Barton, 
Central  Illinois,  North  Dakota,  and 
Plainview,  are  hereby  given  the 
opportunity  to  apply  for  designation  to 
provide  official  services  in  the 
geographic  areas  specified  above  under 
the  provisions  of  Section  7(f)  of  the  Act 
and  section  800.196(d)  of  the 
regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
areas  is  for  the  period  beginning  April 
1.  2002,  and  ending  March  31,  2005. 
Persons  wishing  to  apply  for 
designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

3.  Request  for  Comments 

GIPSA  also  is  publishing  this  notice 
to  provide  interested  persons  the 
opportunity  to  present  comments  on  the 
Columbus.  Farwell,  and  Northeast 
Indiana  official  agencies.  Commenters 
are  encouraged  to  submit  pertinent  data 
concerning  these  official  agencies 
including  information  on  the  timeliness, 
cost,  quality,  and  scope  of  services 
provided.  All  comments  must  be 
submitted  to  the  Compliance  Division  at 
the  above  address. 

Applications,  comments,  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  be 
designated. 


BROADCASTING  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

DATE  AND  TIME:  September  11,  2001; 
11:15  a.m.-5  p.m. 

PLACE:  Cohen  Building,  Room  3321.  330 
Independence  Ave..  SW.,  Washington. 
DC  20237. 

CLOSED  MEETING:  The  members  of  the 
Broadcasting  Board  of  Governors  (BBG) 
will  meet  in  closed  session  to  review 
and  discuss  a  number  of  issues  relating 
to  U.S.  Government-funded  non- 
military  international  broadcasting. 
They  will  address  internal  procedural, 
budgetary,  and  personnel  issues,  as  well 
as  sensitive  foreign  policy  issues 
relating  to  potential  options  in  the  U.S. 
international  broadcasting  field.  This 
meeting  is  closed  because  if  open  it 
likely  would  either  disclose  matters  that 
would  be  properly  classified  to  be  kept 
secret  in  the  interest  of  foreign  policy 
under  the  appropriate  executive  order  (5 
U.S.C.  552b.(c)(l))  or  would  disclose 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action.  (5  U.S.C.  552b.{c)(9)(B)). 
In  addition,  part  of  the  discussion  will 
relate  solely  to  the  internal  personnel 
and  organizational  issues  of  the  BBG  or 
the  International  Broadcasting  Bureau. 
(5  U.S.C.  552b.(c)(2)  and  (6)) 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Persons  interested  in  obtaining  more 
information  should  contact  either 
Brenda  Hardnett  or  Carol  Booker  at 
(202) 401-3736. 

Dated:  August  23,  2001. 
Carol  Booker. 
Legal  Counsel. 
|FR  Doc.  01-22270  Filed  8-30-01;  2.21  pm] 

BNJJNOCOOe  S230-01-4I 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Materials  Technical  Advisory 
Committee;  Notice  of  Meeting 
Cancellation 

Federal  Register  citation  of  previous 
announcement:  66  FR  44595.  August  24. 
2001. 

Previously  announced  time  of 
meeting:  10:30  a.m.,  September  10. 
2001. 

Dated:  August  30,  2001. 
Lee  Ann  Carpenter, 
Committee  Liaison  Officer. 
(FR  Doc.  01-22215  Filed  8-31-01;  8:45  am) 

BILUNG  COOE  SSIO-^IT-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Transportation  and  Related  Equipment 
Technical  Advisory  Committee;  Notice 
of  Partially  Closed  Meeting 

The  Transportation  and  Related 
Equipment  Technical  Advisory 
Committee  will  meet  on  September  12. 
9:30  a.m..  in  the  Herbert  C.  Hoover 
Building,  Room  3884. 14th  Street 
between  Constitution  &  Pennsylvania 
Avenues,  NW.,  Washington,  DC.  The 
Committee  advises  the  Office  of  the 
Assistant  Secretary  for  Export 
Administration  with  respect  to  technical 
questions  that  aHect  the  level  of  export 
controls  applicable  to  transportation 
and  related  equipment  or  technology. 

Agenda 

Public  Session 

1.  Opening  remarks  and  introductions. 

2.  Presentation  of  papers  or  comments 

by  the  public. 

3.  Election  of  Chairman. 

Closed  Session 

4.  Discussion  of  matters  properly 

classified  under  Executive  Order 
12958,  dealing  with  the  U.S.  export 
control  program  and  strategic 
criteria  related  thereto. 
A  limited  number  of  seats  will  be 
available  during  the  public  session  of 
the  meeting.  Reservations  are  not 
accepted.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  The  public 
may  submit  written  statements  at  any 
time  before  or  after  the  meeting. 
However,  to  facilitate  distribution  of 
public  presentation  materials  to 
Committee  members,  the  Committee 
suggests  that  the  public  forward  the 
materials  prior  to  the  meeting  to  the 
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following  address:  Ms.  Lee  Ann 
Carpenter.  OSIES/EA/BXA  Ms:  3876. 
U.S.  Department  of  Commerce.  14th  St. 
&  Constitution  Ave..  NW..  Washington, 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  12, 
2001,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittee  thereof, 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552(c)(1)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section 
10(a)(1)  and  (a)(3)  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 


Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  U.S. 
Department  of  Commerce,  Washington, 
DC.  For  more  information  or  copies  of 
the  minutes  call  (202)  482-2583. 

Dated:  August  30.  2001. 
Lee  Ann  Carpenter, 
Committee  Liaison  Officer. 
|FR  Doc.  01-22216  Filed  8-31-01:  8:45  am) 
WLUNQ  COOE  3S10-JT-II 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Rnding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Opportunity  to 
Request  Administrative  Review  of 


Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation. 

Background 

Each  year  during  the  anniversary- 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended,  may  request, 
in  accordance  with  section  351.213 
(2000)  of  the  Department  of  Commerce 
(the  Department)  Regulations,  that  the 
Department  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  To  Request  a  Review:  Not 
later  than  the  last  day  of  September 
2001 ,  interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
September  for  the  following  periods: 


Period 


Antidumping  duty  proceeding* 

Canada:  New  Steel  Rail,  Except  Light  Rail.  A-122-a04 

Germany:  Large  Newspaper  Printing  Presses  and  Comporwnts  Thereof,  A-42S-821 

Italy:  Stainless  Steel  Wire  Rod,  A-475-820  

Japan: 

Flat  Panel  Displays,  A-588-817 

Large  Newspaper  Printing  Presses  and  Components  Thereof,  A-588-837 

Stainless  Steel  Wire  Rod,  A-588-843 

Republic  of  Korea:  Stainless  Steel  Wire  Rod,  A-580-829 

Spain:  Stainless  Steel  Wire  Rod.  A-469-807 

Sweden:  Stainless  Steel  Wire  Rod,  A-401-806 

Taiwan:  Stainless  Steel  Wire  Rod.  A-583-828  

The  People's  RepMic  of  China: 

Freshwater  Cravrtsh  Tail  Meal,  A-570-848 

Greige  Polyester/Cotton  Prinlctolh,  A-570-101  

CoumarvaiHng  duty  proceedings: 

Canada:  New  Steel  Rail,  Except  Light  Rail,  C-122-805 

Italy:  Stainless  Steel  Wire  Rod,  C-475-821  

Suspension  Agfeements 
None 


9/1/00-«/31/01 
9/1/0O-8/31/01 
9/1/00-8/31/01 

9/1/00-8/31/01 
9/1/00-8/31/01 
9/1/00-8/31/01 
9/1/00-8^31/01 
9/1/00-8/31/01 
9/1/00-8/31/01 
9/1/00-8/31/01 

9/1/00-8/31/01 
9/1/00-8/31/01 

1/1/0O-12/31/00 
1/1/00-12/31/00 


In  accordance  with  section  351.213(b) 
of  the  regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  For 
both  antidumping  and  countervailing 
duty  reviews,  the  interested  party  must 
specify  the  individual  producers  or 
exporters  covered  by  an  antidumping 
finding  or  an  antidumping  or 
countervailing  duty  order  or  suspension 
agreement  for  which  it  is  requesting  a 
review,  and  the  requesting  party  must 
state  why  it  desires  the  Secretary  to 
review  those  particular  producers  or 
exporters.  If  the  interested  party  intends 
for  the  Secretary  to  review  sales  of 


merchandise  by  an  exporter  (or  a 
producer  if  that  producer  also  exports 
merchandise  from  other  suppliers) 
which  were  produced  in  more  than  one 
country  of  origin  and  each  country  of 
origin  is  subject  to  a  separate  order,  then 
the  interested  party  must  state 
specifically,  on  an  order-by-order  basis, 
which  exporters)  the  request  is 
intended  to  cover. 

SL\  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration.  International 
Trade  Administration.  Room  1870.  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue.  NW..  Washington. 
DC  20230.  The  Department  also  asks 


parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidumping/ 
Countervailing  Enforcement,  Attention: 
Sheila  Forbes,  in  room  3065  of  the  main 
Commerce  Building.  Further,  in 
accordance  with  section  351.303(f)(l)(i) 
of  the  regulations,  a  copy  of  each 
request  must  be  served  on  every  party 
on  the  Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  September  2001 .  If  the 
Department  does  not  receive,  by  the  last 
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day  of  September  2001,  a  request  for 
review  of  entries  covered  by  an  order, 
finding,  or  suspended  investigation 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  coimtervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute 
but  is  pubhshed  as  a  service  to  the 
international  trading  community. 

Dated:  August  27.  2001. 
Holly  A.  Kuga, 
Senior  Office  Director.  Group  II,  Office  4. 
AD/CVD  Enforcement. 
IFR  Doc.  01-22145  Filed  8-31-01:  8:45  am) 

SHJJNG  COOC  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
Intemational  Trade  Administration 


(A-122-623]  I 

Certain  Cut-to-Lengtti  CartMn  Steel 
Plate  From  Canada:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce. 
ACnON:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 
review. 

summary:  In  response  to  a  request  from 
Clayson  Steel  Inc.  (Clayson),  the 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  ordfer  on  certain  cut- 
to-length  carbon  steel  plate  (CTL  plate) 
from  Canada.  This  review  covers  one 
manufactitfer/exporter  of  CTL  plate, 
Clayson.  for  the  period  August  1, 1999 
through  December  31. 1999. 

We  have  preliminarily  determined 
that  sales  have  been  made  bdow  normal 
value  (NV)  by  the  company  subject  to 
this  review.  See  "Preliminary  Results  of 
Review"  section  below  for  the  company- 
specific  rate.  If  these  preliminary  results 
aire  adopted  in  our  final  results  of  this 
administrative  review,  we  will  instruct 
the  U.S.  Customs  Service  to  assess 
antidumping  duties  based  on  the 
difference  between  the  export  price  (EP) 
and  the  NV. 
EFFECTIVE  DATE:  September  4.  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Hoadley  at  (202)  482-0666  or  Julio 
Fernandez  at  (202)  482-0190,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  imless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  19  CFR  part  351  (April 
1999). 

Background 

The  Department  published  in  the 
Federal  Register  antidumping  duty 
orders  on  certain  corrosion-resistant 
carbon  steel  flat  products  (CORE)  and 
CTL  plate  from  Canada  on  August  19, 
1993.  See  Antidumping  Duty  Orders: 
Certain  Convsion-Resistant  Carbon 
Steel  Flat  Products  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  Canada. 
58  FR  44162  (August  19,  1993).  The 
Department  received  timely  requests 
from  interested  parties  to  conduct 
administrative  reviews  for  the  August  1, 
1999  through  July  31,  2000  period, 
pursuant  to  section  351.213(b)  of  the 
Department's  regulations.  On  September 
26.  2000.  we  initiated  an  administrative 
review  of  three  manufactiuers/exporters 
of  CTL  plate:  Stelco  Inc.  (Stelco), 
Clayson.  and  Gerdau  MRM  Steel 
(MRM). 

On  December  8,  2000.  the  Department 
revoked  the  antidumping  duty  order  on 
CTL  plate  from  Canada,  effective 
January  1,  2000.  pursuant  to  a 
determination  by  the  U.S.  International 
Trade  Commission  (ITC)  under  section 
751(c)  of  the  Act.  See  Revocation  of 
Antidumping  and  Countervailing  Duty 
Orders  on  Certain  Carbon  Steel  Products 
From  Canada,  Germany,  Korea,  the 
Netherlands,  and  Sweden.  65  FR  78467 
(December  15,  2000)  [Revocation 
Notice).  As  a  result  of  the  revocation  of 
this  order,  the  period  of  review  (FOR) 
for  the  seventh  administrative  review  of 
CTL  plate  is  shortened  to  the  period 
from  August  1, 1999  through  December 
31, 1999. 

Under  section  751(a)(3)(A)  of  the  Act, 
the  Department  may  extend  the 
deadline  for  completion  of  an 
administrative  review  if  it  determines 
that  it  is  not  practicable  to  complete  the 
review  within  the  statutory  time  limit  of 
365  days.  On  March  1,  2001.  the 
Department  published  a  notice  of 


extension  of  the  time  limit  for  the 
preliminary  results  in  this  review  to 
August  31,  2001.  See  Certain  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
and  Certain  Cut-to-Length  Carbon  Steel 
Plate:  Extension  of  Time  Limits  for 
Preliminary  Results  of  Antidumping 
Administrative  Review,  66  FR  12924 
(March  1,  2001). 

On  May  8.  2001,  MRM  withdrew  its 
request  for  a  review  of  CTL  plate.  The 
petitioner  withdrew  its  request  for  an 
administrative  review  of  CTTL  plate  with 
respect  to  Stelco  and  MRM,  the  only 
producers  of  CTL  plate  for  which  it  had 
requested  a  review,  on  December  13, 
2000,  and  on  May  11,  2001, 
respectively.  On  July  27,  2001,  the 
Department  rescinded,  in  part,  the 
antidumping  duty  administrative  review 
of  CTL  plate,  due  to  the  withdrawal  of 
requests  for  review  by  the  interested 
parties.  See  Certain  Corrosion-Resistant 
Carbon  Steel  Flat  Products  and  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
Canada:  Rescission  in  Part  and  in 
Whole  of  Antidumping  Duty 
Administrative  Reviews,  66  FR  39145 
(July  27,  2001). 

The  Department  is  conducting  this 
review  in  accordance  with  section 
751(a)  of  the  Act. 


Scope  of  Review 

CTL  plate  includes  hot-rolled  carbon 
steel  universal  mill  plates  (i.e.,  flat- 
rolled  products  rolled  on  four  faces  or 
in  a  closed  box  pass,  of  a  width 
exceeding  150  millimeters  but  not 
exceeding  1 ,250  millimeters  and  of  a 
thickness  of  not  less  than  4  millimeters, 
not  in  coils  and  without  patterns  in 
relief),  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances;  and  certain  hot- 
rolled  carbon  steel  flat-rolled  products 
in  straight  lengths,  of  rectangular  shape, 
hot  rolled,  neither  clad,  plated,  nor 
coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances, 
4.75  millimeters  or  more  in  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  under  item 
numbers  7208.40.3030,  7208.40.3060. 
7208.51.0030,  7208.51.0045, 
7208.51.0060,  7208.52.0000, 
7208.53.0000,  7208.90.0000, 
7210.70.3000.  7210.90.9000, 
7211.13.0000.  7211.14.0030. 
7211.14.0045.  7211.90.0000. 
7212.40.1000,  7212.40.5000.  and 
7212.50.0000.  Included  in  this  review 
are  flat-rolled  products  of  non- 
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rectangular  cross-section  where  such 
cross-section  is  achieved  subsequent  to 
the  rolling  process  (i.e.,  products  which 
have  been  "worked  after  rolling") — for 
example,  products  which  have  been 
beveled  or  rounded  at  the  edges. 
Excluded  from  this  review  is  grade  X- 
70  plate.  Also  excluded  is  cut-to-length 
carbon  steel  plate  meeting  the  following 
criteria:  (1)  100%  dry  steel  plates,  virgin 
steel,  no  scrap  content  (free  of  Cobalt-60 
and  other  radioactive  nuclides);  (2)  .290 
inches  maximum  thickness,  plus  0.0. 
minus  .030  inches;  (3)  48.00  inch  wide, 
plus  .05,  minus  0.0  inches;  (4)  10  foot 
lengths,  plus  0.5.  minus  0.0  inches;  (5) 
flatness,  plus/minus  0.5  inch  over  10 
feet;  (6)  AISI 1006;  (7)  tension  leveled; 
(8)  pickled  and  oiled;  and  (9)  carbon 
content,  0.03  to  0.08  (maximum). 
The  HTSUS  item  numbers  are 
provided  for  convenience  and  U.S. 
Customs  Service  (Customs)  purposes. 
The  written  description  remains 
dispositive  of  the  scope  of  this  review. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  the  respondent  that  are 
covered  by  the  description  in  the 
"Scope  of  Review"  section  above  and 
sold  in  the  home  market  during  the  POR 
to  be  foreign  like  products  for  purposes 
of  determining  appropriate  product 
comparisons  to  U.S.  ^es.  After 
conducting  a  sales-below-cost  test,  we 
had  exact  matches  remaining  between 
products  sold  in  the  U.S.  and  the  home 
market  for  all  U.S.  sales,  and,  therefore, 
did  not  have  to  resort  to  constructed 
value  (CV)  or  difference  in  merchandise 
(DIFMER)  adjustments. 

Normal  Value  Comparisons 

To  determine  whether  sales  of  subject 
merchandise  to  the  United  States  were 
made  at  less  than  NV,  we  compared  the 
EP  to  NV.  as  described  in  the  "United 
States  Price"  and  "Normal  Value" 
sections  of  this  notice.  In  accordance 
with  section  777A(d)(2)  of  the  Act,  we 
calculated  monthly  weighted-average 
prices  for  NV  and  compared  these  to 
individual  U.S.  transaction  prices. 

United  States  Price 

Clayson  had  no  constructed  export 
price  (CEP)  sales.  The  Department 
calculated  EP  for  Clayson  based  on 
packed,  delivered  prices  to  customers  in 
the  United  States.  Pursuant  to  section 
772(c)(2)(A)  of  the  Act,  we  made 
deductions  from  the  U.S.  gross  unit 
price  for  U.S.  movement  expenses  (i.e., 
U.S.  brokerage  and  duty  expenses,  and 
inland  freight). 

We  determined  invoice  date  was  the 
proper  measurement  of  date  of  sale  for 


Clayson's  transactions,  pursuant  to  both 
the  commercial  realities  of  Clayson's 
home  market  and  U.S.  sales  during  the 
POR  and  the  Department's  preference 
for  invoice  date,  as  articulated  in  section 
351.401(i)  of  the  Department's 
regulations. 

Normal  Value 

The  Department  determines  the 
viability  of  the  home  market  and  the 
comparison  market  by  comparing  the 
aggregate  quantity  of  home  market  and 
U.S.  sales.  Section  351.404(b)(2)  of  the 
Department's  regulations  states  that  if 
"the  aggregate  quantity  *  *  *  of  the 
foreign  like  product  sold  by  an  exporter 
or  producer  in  a  country  is  5  percent  or 
more  of  the  aggregate  quantity  *  *  *  of 
its  sales  of  the  subject  merchandise  to 
the  United  States"  then  it  has  a  viable 
home  market  for  the  subject 
merchandise.  19  CFR  351.404(b)(2) 
(defining  "sufficient  quantity").  We 
have  determined  that  Clayson  has  a 
viable  home  market  piu^uant  to  this 
provision.  Moreover,  there  is  no 
evidence  on  the  record  supporting  a 
particular  market  situation  in  the 
exporting  company's  country  that 
would  not  permit  a  proper  comparison 
of  hqme  market  and  U.S.  prices. 
Therefore,  in  accordance  with  section 
773(a)(l)(B)(i)  of  the  Act,  we  have  based 
NV  on  the  price  at  which  the  foreign 
like  product  was  first  sold  for 
consiunption  in  the  home  market,  in  the 
usual  commercial  quantities  and  in  the 
ordinary  course  of  trade  and,  to  the 
extent  practicable,  at  the  same  level  of 
trade  (LOT)  as  the  U.S.  sale. 

Clayson  made  no  home  market  sales 
to  affiliated  parties.  Home  market  prices 
were  based  on  the  packed,  delivered 
prices  to  purchasers  in  the  home 
market.  We  made  deductions  from  the 
home  market  price  for  an  early  payment 
discount,  home  market  direct  selling 
expenses  (i.e.,  credit  expenses),  home 
market  movement  expenses  (i.e.,  inland 
freight),  and  home  market  packing 
expenses  in  accordance  with 
773(a)(6)(B)  of  the  Act.  Furthermore,  we 
added  to  the  home  market  price 
amounts  for  U.S.  direct  selling  expenses 
(i.e.,  credit  expenses)  and  U.S.  packing 
expenses  in  accordance  with 
773(a)(6)(A)  of  the  Act. 

As  discussed  above,  pursuant  to  both 
the  commercial  realities  of  Clayson's 
home  market  and  U.S.  sales  during  the 
POR  and  the  Department's  regulatory 
preference  for  invoice  date,  the 
Department  determined  that  the  date  of 
sale  for  Clayson's  transactions  was  best 
reflected  in  the  date  of  invoice. 


Level  of  Trade 

In  accordimce  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  LOT  as  U.S.  sales.  In  both  the 
home  market  and  the  United  States, 
Clayson  reported  one  LOT  and  one 
distribution  system,  with  one  class  of 
customer,  original  equipment  ^ 

manufacturers  (OEMs),  in  both  the 
home  and  U.S.  markets.  We  compared 
the  selling  functions  performed  at  the 
home  market  LOT  with  those  performed 
at  the  U.S.  LOT  and  found  them  to  be 
substantially  similar. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  weighted- 
average  dumping  margin  for  the  period 
August  1.  1999  through  December  31, 
1999  to  be  as  follows: 

Manufacturer/Exporter:  Clayson. 

Margin  Percentage:  1.37%. 

The  Department  will  disclose  to  the 
parties  to  the  proceeding  calculations 
performed  in  connection  with  these 
preliminary  results  of  review  within  ten 
days  after  die  date  of  public 
announcement,  or.  if  there  is  no  public 
aimouncement,  within  five  days  after 
the  date  of  publication  of  these 
preliminary  results  of  review. 

Any  interested  party  may  request  a 
hearing  within  30  days  of  publication. 
Any  hearing,  if  requested,  will  be  held 
37  days  after  the  date  of  publication  or 
the  first  business  day  thereafter.  Case 
briefs  from  interested  parties  may  be 
submitted  not  later  than  30  days  after 
publication.  Rebuttal  briefs,  limited  to 
issues  raised  in  case  briefs,  may  be  filed 
not  later  than  five  days  after  the  date  of 
filing  of  case  briefs.  The  Department 
will  publish  the  final  results  of  this 
administrative  review,  including  its 
analysis  of  issues  raised  in  the  case  and 
rebuttal  briefs,  not  later  than  120  days 
after  the  date  of  publication  of  this 
notice. 

Upon  issuance  of  the  final  results  of 
review,  the  Department  shall  determine, 
and  Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  In 
accordance  with  19  CFR  351.212(b),  we 
will  calculate  importer-specific  ad 
valorem  duty  assessment  rates.  This  rate 
will  be  assessed  imiformly  on  all  entries 
of  each  particular  importer  made  during 
the  POR. 

As  noted  above,  as  a  result  of  a  sunset 
review  by  the  ITC,  the  Department  has 
revoked  the  antidumping  duty  order  for 
CTL  plate  fitim  Canada,  effective 
January  1.  2000.  See  Revocation  Notice. 
Therefore,  we  have  instructed  Customs 
to  terminate  suspension  of  liquidation 
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for  all  entries  of  CTL  plate  made  on  or 
after  January  1.  2000.  and  further 
calculation  of  antidumping  cash  deposit 
requirements  for  this  merchandise  is  no 
lonaer  necessary. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidimiping  duties. 

This  administrative  review  is  being 
conducted  and  the  notice  published  in 
accordance  with  sections  751(a)(1)  of 
the  Act  (19  U.S.C.  1675(a)(1))  and 
777(i)(l)  of  the  Act  (19  U.S.C 
1677f(i)(l)). 

Dated:  August  24.  2001. 
Richard  W.  Moreland. 
Acting  Assistant  Secretary. 
(FR  Doc.  01-22147  Filed  8-31-01:  8:45  ami 
BUMG  COOe  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

IntamatkNMl  Trade  Administration 
A-680-«39  I 

Polywtar  Staple  Fiber  from  Korea; 
Notica  of  Extanaion  of  Time  Limit  for 
AdminlatraUva  Raviaw 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Ck)mmerce. 
ACTKM:  Notice  of  extension  of  time 
limit. 

summary:  The  Department  of  Commerce 
("the  Department")  is  extending  the 
time  limit  for  the  preliminary  results  of 
the  first  administrative  review  of  the 
antidumping  duty  order  on  polyester 
staple  fiber  from  Korea.  The  period  of 
review  is  November  8. 1999  through 
April  30,  2001.  This  extension  is  made 
pursuant  to  Section  751(a)(3)(A)  of  the 
Tariff  Act  of  1930,  as  amended  by  the 
Uruguay  Roimd  Agreements  Act  ("the 
Act"). 

EFFECTIVE  DATE:  September  4,  2001. 
FOR  FURT>IER  MFORMATION  COMTACT: 
Craig  Matney,  Office  1.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW,  Washington  DC  20230; 
telephone  (202)  482-1778. 
SUPPLEMENTAL  MFORMATION:  The 
Department  is  considering  how  best  to 


address  the  review  requests  in  this 
proceeding  given  our  limited  resources. 
Therefore,  the  Department  finds  it  is  not 
practicable  to  complete  the  preliminary 
determination  by  January  31,  2002  (see 
751(a)(3)(A)  of  the  Act).  Accordingly, 
the  Department  is  extending  the  time 
limit  for  completion  of  the  preliminary 
results  to  no  later  than  May  31,  2002. 
See  19  CFR  351.302(b). 

In  accordance  with  sections  751(a)(1) 
and  777(i)(l)  of  the  Act,  we  are  issuing 
and  publishing  this  notice. 

Dated:  August  28.  2001. 
Richard  W.  Moreland, 
Acting  Assistant  Secretary  for  Import 
Administration. 
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AGENCY:  Office  of  Ocean  Exploration, 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce. 
ACTION:  Notice. 

SUMMARY:  In  June  2000,  a  U.S.  panel  of 
ocean  scientists,  explorers,  and 
educators  convened  to  create  a  National 
Strategy  for  Ocean  Exploration.  Their 
final  report,  "Discovering  Earth's  final 
Frontier:  A  U.S.  Strategy  for  Ocean 
Exploration",  is  a  plan  to  undertake  new 
activities  in  ocean  exploration.  NOAA  is 
embarking  on  this  new  strategy  through 
its  Ocean  Exploration  Program,  and 
desires  to  partner  with  public,  private, 
and  academic  ocean  exploration 
pr^zrams  outside  of  NOAA. 

Tne  purpose  of  this  notice  is  to  advise 
the  public,  academic  institutions,  and 
private  sector  and  government  entities 
that  the  NOAA  Office  of  Ocean 
Exploration  (OE)  is  soliciting  proposals 
in  support  of  its  mission  to  expand 
knowledge  of  the  ocean's  physical, 
chemical  and  biological  environments, 
processes,  characteristics,  and  resources 
by  means  of  interdisciplinary 
expeditious  to  unknown,  or  poorly 
known,  regions  and  through  innovative 
experiments. 

DATES:  Proposals  must  be  submitted  to 
the  Office  of  Ocean  Exploration  no  later 
than  1  p.m.  EST  on  November  7,  2001. 
Applications  received  after  that  time 
will  not  be  considered  for  funding. 
Facsimile  applications  will  not  be 
accepted. 


ADDRESSES:  Send  proposals  to  Katherine 
Croff,  NOAA,  Office  of  Ocean 
Exploration,  Bldg.  SSMC3, 11th  Floor, 
1315  East  West  Highway,  Silver  Spring, 
MD  20910  or  via  email  to: 
oar.oe.submissions@noaa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information,  applicants  and 
other  interested  parties  are  encouraged 
to  contact  the  Office  by  phone  at  301- 
713-9444  x-139  or  via  email  at 
oar.o€.fag@noaa.gov  or  by  letter  (see 
ADDRESSES).  A  copy  of  this  notice,  as 
well  as  ancillary  information,  will  be 
posted  on  the  OE  Program  webpage 
which  can  be  found  at:  http:// 
oceanexplorer.noaa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Program  Authority 

Authority:  33  U.S.C.  883d. 
Catalog  of  Federal  Domestic  Assistance 
Number:  11.460 

n.  Program  Description 

A.  Mission  and  Background 

The  OE  Program's  mission  is  to  search 
and  investigate  the  oceans  for  the 
purpose  of  discovery  and  the 
advancement  of  knowledge  of  the 
ocean's  physical,  chemical  and 
biological  environments,  processes, 
characteristics,  and  resources  by  means 
of  interdisciplinary  expeditious  to 
unknown,  or  poorly  known,  regions  and 
through  innovative  experiments.  The 
Program  advocates  discovery-based 
science  and  collaboration  between 
multiple  partners  and  disciplines. 
Education  and  outreach  are  also 
important  OE  Program  components. 

NOAA's  OE  Pr^ram  is  viewed  as  a 
component  of  an  envisioned  larger 
National  Ocean  Exploration  Program 
which  is  described  in  Discovering 
Earth's  Final  Frontier:  A  U.S.  Strategy 
for  Ocean  Exploration  http:// 
oceanpanel.nos.noaa.gov.  As 
envisioned,  it  would  seek  to  bring  the 
best  of  our  Nation's  ocean  scientists  to 
ocean  science  and  technological 
frontiers  for  the  purposes  of  discovering 
more  about  life  in  the  oceans, 
discovering  new  oceans  processes, 
learning  more  about  maritime  cultural 
resources  and  heritage,  and  prospecting 
for  biological  and  mineral  resources. 
The  NOAA  OE  Program  will  thereby 
support  NOAA's  role  as  the  Nation's 
agency  for  ocean  stewardship. 

In  order  to  facilitate  pathfinding 
oceanic  research  and  technology 
development,  the  OE  Program  will 
invest  in  well-justified  projects  that  will 
expand  our  knowledge  of  the  ocean's 
physical,  chemical  and  biological 
environments  as  well  as  its  processes. 
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characteristics,  and  resources.  The  OE 
Program  will  achieve  these  goals,  in 
part,  by  means  of  interdisciplinary 
expeditions  to  unknown,  or  poorly 
known,  regions  ^d  by  means  of 
innovative  experiments.  The  Program 
also  will  seek  to  expand  the  Nation's 
maritime  cultural  heritage  through 
support  of  ocean  archeological 
expeditions. 

A  major  commitment  will  be  devoted 
to  data  dissemination  and  timely 
communication  of  the  Program's 
achievements  to  a  broad  audience. 
Participants  in  the  program  are 
anticipated  to  include  the  public, 
private  entities,  and  academic  scientists. 

B.  Notice  Objectives 

The  purpose  of  this  announcement  is 
to  invite  the  submission  of  research 
proposals  to  explore  and  discover 
fundamental,  new  knowledge  about  the 
ocean  and  the  organisms  that  live 
within  it.  to  pursue  the  advancement  of 
ocean  technology  and  to  develop 
teaching  tools  and  innovative  means  for 
disseminating  results  and  data. 

C.  Research  Proposal  Focus 

Proposals  should  address  pathfinding 
research  within  the  themes  and  regions 
listed  below.  Research  within  areas  of 
U.S.  legal  jurisdiction  is  encour^ed. 

Generalized  thematic  focuses  ror 
Ocean  Exploration  proposals  include: 
(1)  Exploring  unknown  or  poorly  known 
ocean  regions;  (2)  exploring  ocean 
dynamics  and  interactions  at  new  time 
scales;  (3)  developing  new  sensors  and 
systems;  (4)  exploring  the  Nation's 
maritime  heritage;  (5)  exploring  the 
ocean  using  remote  sensing  techniques, 
especially  passive  acoustics;  and  (6) 
exploring  for  living  and  nonliving  ocean 
resources. 

Areas  of  geographic  interest  include 
(but  are  not  necessarily  limited  to)  the: 
(1)  Eastern  Pacific  (from  the  Baja 
peninsula  to  the  Bering  Sea  and 
including  the  Gulf  of  Alaska);  (2) 
Northwest  Hawaiian  Islands;  (3)  Arctic; 
(4)  Antarctic;  (5)  Gulf  of  Mexico;  (6) 
Gulf  of  Maine;  (7)  South  Atlantic  Bight. 

The  scope  of  proposals  is  left  to  the 
proposer's  discretion,  e.g.,  a  proposal 
may  be  for  a  specific  task  or  a  large- 
scale,  multi-institutional 
interdisciplinary  expedition.  Proposals 
may  include  costs  for  ship  time  and 
other  facilities,  including  ROVs,  etc. 

All  funded  Principal  Investigators 
(Pis)  will  be  required  to  cooperate  with 
the  OE  Program  staff  in  facilitating 
education  and  outreach  activities, 
which  are  major  priorities  for  the 
program.  These  activities  may  entail 
such  things  as  accommodation  of  a 
teacher/educator-at-sea  or  at-sea  media 


participation.  Proposals  should 
specifically  address  these  priorities. 

NOAA's  Ocean  Explorer  website 
{http://oceanexplorer.noaa.gov)  is  the 
principle  vehicle  for  chronicling  and 
documenting  missions  supported  by  the 
OE  Program.  Pis  and  mission 
participants  will  be  required  to  provide 
materials  for  this  site.  Mechanisms  to  do 
this,  e.g..  coordination  with  the  NOAA 
Ocean  Explorer  website  team  (see 
Ancillary  Information  at:  http:// 
oceanexplorer.noaa.gov).  should  be 
described  in  the  proposal,  and  costs  for 
accomplishing  this  goal  should  be 
included  in  the  budget. 

Pis  must  also  be  willing  to  cooperate 
with  OE  to  ensure  that  data  acquired 
through  their  grants  are  compatible  with 
the  OE  data/information  system 
currenUy  under  development.  All 
funded  proposals  will  be  required  to 
provide  OE  with  metadata  (via  the 
Internet)  pertaining  to  all  research  data 
sets  within  90  days  of  their  collection. 
In  keeping  with  OE's  education  and 
outreach  goals,  the  Internet  databases 
also  should  be  friendly  to  users  from  a 
wide  spectrum  of  abilities  and 
backgrounds.  Because  of  the  anticipated 
wide  diversity  in  kinds  of  data  to  be 
acquired,  dates  for  access  to  specific 
datasets  (by  the  OE  Program,  relevant 
data  repositories,  and  other  requesters) 
will  be  individually  established  prior  to 
each  proposal  award. 

m.  Funding  Availability 

This  solicitation  announces  that 
approximately  $14M  may  be  available 
in  FY  2002.  in  award  amounts  to  be 
determined  by  the  proposals  and 
available  funds.  Applicants  are  hereby 
given  notice  that  funds  have  not  yet 
been  appropriated  for  this  program. 

There  is  no  guarantee  that  sufficient 
funds  will  be  available  to  make  awards 
for  all  qualified  projects.  Publication  of 
this  notice  does  not  oblige  NOAA  to 
award  any  specific  project  or  to  obligate 
any  available  funds.  If  one  incurs  any 
costs  prior  to  receiving  an  award 
agreement  signed  by  an  authorized 
NOAA  official,  one  would  do  so  solely 
at  one's  own  risk  of  these  costs  not 
being  included  under  the  award. 
Notwithstanding  any  verbal  or  written 
assurance  that  one  may  have  received, 
pre-award  costs  are  not  allowed  under 
the  award  unless  the  Grants  Officer 
approves  them  in  accordance  with  15 
C.F.R.  14.28. 

IV.  Matching  Requirements 

Applications  must  reflect  the  total 
budget  necessary  to  accomplish  the 
project,  including  contributions  and/or 
donations.  However,  applicants  are  not 
required  to  seek  matching  funds  to 


qualify  for  this  award.  If  an  applicant 
chooses  to  cost-share,  and  if  that 
application  is  selected  for  funding,  the 
applicant  will  be  bound  by  the 
percentage  of  the  cost-share  reflected  in 
the  award. 

V.  Type  of  Funding  Instrument 

The  type  of  a  funding  instrument 
(either  grant  or  cooperative  agreement) 
that  NOAA  will  use  will  be  determined 
by  the  NOAA  Grants  Office  in 
consultation  with  the  NOAA  OE 
Program  Office.  Mechanism  for  actual 
transfer  of  funds  will  depend  on  the 
specific  agency  or  institution  and  its 
relationship  to  NOAA.  Note:  Grants  or 
cooperative  agreements  will  not  be  used 
in  the  case  of  funding  for  other  Federal 
agencies.  Such  agencies  will  be  funded 
through  an  inter-agenc>'  transfer  (see 
Section  IX  for  additional  information). 

IV.  Duration  of  Funding  and  Award 
Period 

Proposals  may  request  funding  for  up 
to  three  years.  Funding  in  out-years  will 
be  contingent  on  successful 
accomplishment  of  prior-year  objectives 
and  the  level  of  the  program's  overall 
funding.  A  year-end  report  of 
accomplishments  will  be  required  for 
multi-year  proposals. 

Vn.  Eligibility 

Institutions  of  higher  education, 
nonprofit  organizations,  commercial 
organizations,  foreign  governments, 
organizations  under  the  jurisdiction  of 
foreign  governments,  international 
organizations,  state,  local  and  Indian 
tribal  governments,  and  Federal 
agencies  are  eligible  to  apply  and  be 
awarded  funds.  Note:  Before  other 
Federal  applicants  may  be  funded,  they 
must  demonstrate  that  they  have  legal 
authority  to  receive  funds  for  the 
purpose  of  this  program  in  excess  of 
their  appropriation;  see  Section  IX  for 
more  details  on  this  point.  Because  this 
announcement  is  not  proposing  to 
procure  goods  or  services  frt)m 
applicants,  the  Economy  Act  (31  U.S.C. 
1535)  is  not  an  appropriate  legal  basis. 

Vm.  Profect  Funding  Considerations 

NOAA  encourages  proposals  that  are 
interdisciplinary  and  involve  legitimate 
collaboration:,  with  more  than  one 
institution  or  agency. 

DC.  Application  Forms  and  Format 

All  applications  must  include  the 
forms  listed  in  section  IX(A)  and  a 
proposal  that  conforms  to  the 
specifications  in  section  IX(B).  For  other 
federal  agencies  wishing  to  apply, 
please  contact  the  OE  Program  Director 
at  301-713-9444  or  via  email  at 
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oar.oe.fag@noaa.gov  prior  to  the 
development  of  any  research  proposals 
to  discuss  the  legal  authority  for 
receiving  these  funds. 

A.  Forms 

Standard  Forms  424,  Application  for 
Federal  Assistance,  424A.  Budget 
Information-Non-Construction 
Programs,  424B,  Assurances-Non- 
Construction  Programs,  SF-LLL, 
Disclosure  of  Lobbying  Activities  (Rev. 
7-97)  (if  applicable):  DOC  forms,  CD- 
346,  Applicant  for  Funding  Assistance, 
CD-511.  Certifications  Regarding 
Debarment,  Suspension  and  Other 
Responsibility  Matters:  Drug-Free 
Workplace  Requirements  and  Lobbying, 
and  CD-512,  Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying 
shall  be  used  in  applying  for  financial 
assistance.  All  necessary  forms  may  be 
obtained  via  the  OE  Internet  site  (see: 
OE  Application  Kit)  at  http:// 
oceanexplorer.noaa.gov.  For  hard 
copies,  see  AOOESSES  and/or  FOR 
FURTHER  INFORMATION. 

B.  Proposal  Format  | 

The  proposal  should  be  self- 
contained.  The  proposal  must  clearly 
delineate  each  partner's  efforts  and  the 
associated  requests  for  OE  funds,  as  well 
as  any  cost-sharing.  The  same  proposal 
will  be  used  to  implement  funding  of  all 
partners  in  the  proposed  effort,  if 
selected.  Thus,  separate  budgets  within 
the  single  proposal  will  be  required  if 
more  than  one  funding  action  is 
needed.. 

All  proposals/applications  must 
include  the  following:  (a)  Completed 
cover  page;  (b)  a  maximum  half-page 
executive  summary;  (c)  a  maximum  20- 
page  description  of  the  entire  project 
(including  collaborations,  period  of 
performance,  and  work  plan);  (d)  budget 
narrative  (including  proper  budget 
justification  for  non-standard  items);  (e) 
a  suimmary  of  relevant  ciurent  funding 
support;  (f)  a  short  Principal  Investigator 
resume,  including  recent  relevant 
publication  references, and  (g)  all 
^  government  forms  required  for 
submission. 

The  entire  package  must  make  40 
pages  or  less.  Proposals  must  be  stapled 
or  bound  in  the  uppermost  left-hand 
comer.  Margins  should  be  one  inch  on 
all  four  sides  and  the  font  size  should 
be  at  least  10  point.  A  copy  of  the 
proposal  on  floppy  diskette  or  Zip  disk 
in  Adobe  Acrobat  PDF  or  Microsoft 
Word  format  is  requested,  but  not 
required. 


X.  Proposal/Application  Submission 
Procedure 

Investigators/applicants  may  submit 
hard  copies  or  electronic  copies  (via 
email)  of  their  proposals.  Applicants 
submitting  hard  copies  must  submit 
three  hard  copies  of  the  proposal.  While 
extra  copies  are  not  required, 
submission  of  an  extra  twelve  copies 
will  expedite  the  review  process. 
Although  electronic  submissions  are 
welcomed,  the  forms,  identified  in 
Section  IX(A),  must  be  submitted  in 
hard  copy  with  original  signatures  in 
conjunction  with  any  electronic 
submissions  by  the  closing  date/time. 
Three  original  copies  of  the  forms, 
identified  in  section  IX(A),  are  needed. 
Failure  to  submit  the  required  forms 
may  result  in  a  proposal  being  rejected. 
Please  send  electronic  submissions  to 
the  following  email  address: 
oar oe. submissions@n oaa .gov.  For 
further  information,  see  Announcement 
of  Opportunity:  Application  Kit  at 
http://oceanexplorer.noaa.gov/  or  see 
ADDRESSES  and/or  FOR  FURTHER 
INFORMATION. 

XI.  Evaluation  Criteria 

Each  proposal  should  take  into 
consideration  all  of  the  following 
criteria.  Listed  in  order  of  importance, 
these  criteria  will  be  used  by 
independent  peer  mail  reviewers  and  an 
independent  peer  review  panel  to  assist 
in  their  evaluations  of  proposals 
submitted  to  the  OE  Program: 

Scientific  and  Technical  Merit 

The  scientific  and/or  technical 
context  and  value  of  the  work  proposed, 
and  the  probability  of  success. 

Relevance  of  the  Proposal  to  OE 
Program  Objectives 

The  capacity  for  the  proposal  to 
address  and  support  Ocean 
Exploration's  missions  and  objectives 
(see:  Section  II.,  Parts  A,  B,  and  C). 

Usability  of  Results 

The  anticipated  or  potential  scientific 
and/or  technical  importance  of  project 
results. 

Other  Requirements 

All  proposals  must  provide  sufficient 
information  to  demonstrate  the 
applicant's  scientific  and/or  technical 
capability  to  successfully  undertake  the 
proposed  work.  All  proposals  must  also 
provide  a  complete  and  detailed  budget, 
which  includes  supporting  narratives 
for  unusual  and/or  unusually  costly 
items. 

The  proposals  will  be  judged,  in 
accordance  with  these  evaluation 


criteria,  on  a  adjectival  scale  ranging  in 
order  of  decreasing  merit,  as  follows: 

Excellent:  Comprehensive,  thorough 
and  of  exceptional  merit,  one  or  more 
major  strengths,  no  major  weaknesses, 
and  any  minor  weaknesses  easily 
correctable. 

Very  Good:  Competent,  one  or  more 
major  strengths,  strengths  outweigh 
weaknesses,  and  major  weaknesses 
correctable. 

Good:  Reasonable,  may  be  strengths 
and/or  weaknesses,  weaknesses  do  not 
significantly  detract  from  the  proposal's 
viability,  any  major  weaknesses  are 
correctable. 

Fair.  One  or  more  major  weaknesses, 
weaknesses  outweigh  strengths,  major 
weaknesses  may  possibly  be  corrected 
or  minimized. 

Poor.  One  or  more  major  weaknesses 
which  will  be  difficult  to  correct  or  may 
not  be  correctable. 

Xn.  Selection  Process 

Proposals  will  be  evaluated  by  an 
independent  peer  mail  review,  i.e.,  each 
proposal  wiH  be  reviewed,  by  three 
qualified  scientific  and/or  technical 
peers  drawn  from  govenunent, 
academia,  and/or  industry  (working 
independently).  These  reviewers  will  be 
required  to  certify  that  they  do  not  have 
a  conflict  of  interest  and  that  they  will 
maintain  confidentiality  concerning  the 
application(s)  they  are  reviewing.  The 
peer  reviewers  will  (1)  assign  adjectival 
ratings  to  each  proposal  based  on  the 
evaluation  criteria  described  in  section 
XI,  and  (2)  compose  written 
assessments. 

Proposals  and  the  accompanying 
written  mail  reviews  will  be  sent  to  OE, 
who  will  make  them  available  to  the 
peer  review  panel.  Panel  members  may 
include  relevant  NOAA  and  non-NOAA 
experts.  As  a  group,  the  panel  members 
will  discuss  the  scientific  merits  of  each 
proposal  and  the  contents  of  the  written 
assessments  composed  during  the  peer 
mail  reviews  process.  After  the 
discussion,  each  peer  review  panel 
member  will  individually  rate  each 
proposal  using  the  evaluation  criteria 
listed  in  this  announcement.  There  will 
be  no  consensus  advice  or  evaluation. 

Following  the  panel  meeting,  the 
proposals,  the  written  reviews,  and 
ratings  of  each  panelist  then  will  be  sent 
to  the  OE  Program's  Chief  Scientist.  The 
Chief  Scientist  will  compile  the 
individual  ratings  for  each  proposal, 
and,  after  taking  into  accoimt  the  extent 
to  which  the  proposals  meet  OE's 
funding  consideration's,  will  group  all  of 
the  proposals  into  the  following 
fundable  categories:  Highest  Priority  For 
Funding,  Merits  Funding,  or  Decline. 


The  Director  of  the  NOAA  OE 
Program  will  have  the  final  authority 
and  responsibility  for  decisions 
regarding  proposal  acceptance  or 
rejection.  The  Director,  in  making  his/ 
her  final  decisions,  will  consider:  (1) 
Individual  peer  reviews,  (2)  the  peer 
review  panel  evaluations,  ratings  and 
Chief  Scientist  groupings;  (3)  the 
avoidance  of  duplication  with  other 
projects  funded  by  NOAA  or  other 
Federal  Agencies;  (4)  the  extent  to 
which  the  proposals  meet  the  funding 
considerations  in  Section  VIII;  and  (5) 
availability  of  funding.  Therefore,  the 
highest  proposal  rating  may  not 
ultimately  determine  funding. 
Investigators  may  be  asked  to  modify 
objectives,  work  plans,  or  budgets  prior 
to  approval  of  the  award.  Subsequent 
administrative  processing  will  be  in 
accordance  with  current  NOAA  grants 
procedures. 

Xm.  other  NOAA  Affiliations 

Other  NOAA  agencies  and  programs 
also  have  mission  objectives  which 
involve  ocean  research  and  technology 
development.  Examples  include,  the 
National  Undersea  Research  Program, 
the  National  Sea  Grant  College  Program, 
the  Office  of  Oceanic  and  Atmospheric 
Research  Office's  Arctic  Research 
Office,  NMFS  and  the  National  Ocean 
Service.  The  OE  Program  anticipates 
and  encourages  collaborative  efforts 
between  itself  and  these  agencies  and 
programs.  Investigators  who  wish  to 
work  with  the  OE  Program  through  any 
of  these  other  entities  should  contact 
them  directly.  Prospective  collaborative 
projects  facilitated  by  these  other 
programs  will  be  subject  to  the  OE 
Program's  proposal  review  and 
decision-making  process.  For  additional 
details  about  these  other  programs,  see: 
http://oceanexplorer.noaa.gov. 

XIV.  Federal  Polices  and  Procedures 
Applicable  to  OE| 

A.  Environmental  Impact 

If  a  proposed  project  might  have  an 
environmental  impact,  the  proposal 
should  furnish  sufficient  information  to 
assist  proposal  reviewers  in  assessing 
the  environmental  consequences  of 
supporting  the  project. 

B.  ESA/MMPA  Permits  and 
Authorizations 

Where  relevant,  proposals  with  the 
potential  to  impact  marine  mammals 
and/or  other  protected  species  must 
comply  with  the  Marine  Mammal 
Protection  Act  of  1972  (MMPA).  (16 
U.S.C.  1361-1421h)  and  the  Endangered 
Species  Act  of  1973  (ESA),  (16  U.S.C. 
1531-1544). 


For  further  information  about  permits, 
authorizations  or  viewing  marine 
mammals  and  other  protected  species  in 
the  wild  please  visit  the  following 
NMFS  websites: 
http://www.nmfs.noaa.gov/prot  res/ 

overview/permits.html 
http://www.nmfs.noaa.gov/prot  res/ 

MMWatch/MMViewing.html. 

XV.  Other  Requirements 

A.  Federal  Policies  and  Procedures 

Recipients  and  subrecipients  are 
subject  to  all  Federal  laws  and  Federal 
and  DOC  policies,  regulations  and 
procedures  applicable  to  Federal 
financial  assistance  awards.  Women  and 
minority  individuals  and  groups  are 
encouraged  to  submit  applications 
under  this  program. 

EKX;/NOAA  is  strongly  committed  to 
broadening  the  participation  of 
Historically  Black  Colleges  and 
Universities  (HBCU),  Hispanic  Serving 
Institutions  (HSI),  and  Tribal  Colleges 
and  Universities  (TCU)  in  its 
educational  and  research  programs.  The 
DOC/NOAA  vision,  mission,  and  goals 
are  to  achieve  full  participation  by 
Minority  Serving  Institutions  (MSI)  in 
order  to  advance  the  development  of 
human  potential,  to  strengthen  the 
Nation's  capacity  to  provide  high- 
quality  education,  and  to  increase 
opportimities  for  MSIs  to  participate  in 
and  benefit  from  Federal  Assistance 
programs.  DOC/NOAA  encourages  all 
applicants  to  include  meaningful 
participation  of  MSIs. 

B.  Past  Performance 

Any  first-time  applicant  for  Federal 
grant  funds  is  subject  to  a  pre-award 
accounting  survey  prior  to  execution  of 
the  award.  Unsatisfactory  performance 
imder  prior  Federal  awards  may  result 
in  an  application  not  being  considered 
for  funding. 

C.  Pre-Award  Activities 

If  applicants  incur  any  costs  prior  to 
an  award  being  made,  they  do  so  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  or  written 
assurance  that  they  may  have  received, 
there  is  no  obligation  on  the  part  of  DOC 
to  cover  pre-award  costs. 

D.  No  Obligation  of  Future  Funding 

If  an  application  is  selected  for 
funding,  E)OC  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  the  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  DOC. 


E.  Delinquent  Federal  Debt 

No  Federal  funds  will  be  awarded  to 
an  applicant  or  to  its  subrecipients  who 
have  any  outstanding  debt  until  either: 

1 .  The  delinquent  account  is  paid  in 
hill: 

2.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received;  or 

3.  Other  arrangements  satisfactory  to 
DOC  are  made. 

F.  Name  Check  Review 

All  non-profit  and  for-profit 
applicants  are  subject  to  a  name-check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

G.  False  Statements 

A  false  statement  on  an  application  is 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

H.  Primary  Applicant  Certifications 

All  primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and  the 
following  explanations  are  hereby 
provided. 

1.  Nonprocurement  Debarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  Part  26,  Section  105) 
are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

2.  Drug-Free  Workplace.  Grantees  (as 
defined  at  15  CFR  Part  26.  Section  605) 
are  subject  to  15  CFR  Part  26,  Subpart 
F,  "Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

3.  Anti-Lobbying.  Persons  (as  defined 
at  15  CFR  Part  28,  Section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000.  and 
loans  and  loan  guarantees  for  more  then 
$150,000,  or  the  single  family  maximum 
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mortgage  limit  for  affected  programs, 
whichever  is  greater;  and 

4.  Anti-Loboying  Disclosures.  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL  "Disclosure  of  Lobbying 
Activities,"  as  required  imder  15  CFR 
Part  28,  Appendix  B.  i 

/.  Lower  Tier  Certifications 

Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512.  "Certifications  Regarding 
Debarment  Suspension,  Ineligibility 
and  Volujitary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form.  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  shoidd  not  be  transmitted 
to  DOC.  SF-LLL  submitted  by  any  tier 
recipient  or  subrecipient  should  be 
submitted  to  EKX;  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

/.  Intergovernmental  Review 

Applicants  under  this  program  are 
subject  to  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs." 


K.  Purchase  of  American-Made 
Equipment  and  Products 

Applicants  are  hereby  notified  that 
they  will  be  encouraged  to  the  greatest 
extent  practicable,  to  purchase 
American-made  equipment  and 
products  with  funding  provided  under 
this  program. 

Qa»ification 

Prior  notice  and  an  opportunity  for 
public  comments  are  not  required  by  the 
Administration  Procedure  Act  (5  U.S.C. 
553(a)(2))  or  any  other  law  for  this 
notice  concerning  grants,  benefits,  and 
contracts. 

Therefore,  a  regulatory  flexibility 
analysis  is  not  required  for  purposes  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
§601  et.  seq.) 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

This  notice  contains  collection-of- 
information  requirements  which  are 
subject  to  the  Paperwork  Reduction  Act. 
The  use  of  Standard  Forms  424,  424A. 
424B.  SF-LLL  and  CD-346  have  been 
approved  by  OMB  under  the  respective 
control  numbers  0348-0043,  0348-0044. 
0348-0040.  0348-0046,  and  0605-0001. 
Notwithstanding  any  other  provision  of 
law.  no  person  is  required  to  respond  to. 
nor  shall  any  person  be  subject  to  a 


penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act,  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 

Dated:  August  29,  2001. 
Louisa  Koch, 

Deputy  Assistant  Administrator,  Office  of 
Oceanic  and  Atmospheric  Research.  Nationat 
Oceanic  and  Atmospheric  Administration. 
IFR  Doc.  01-22142  Filed  8-31-01:  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Rber  Textile 
Products  Produced  or  Manufactured  in 
Qatar 

August  28.  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  September  4.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972.  as 
amended. 

The  ciurent  limit  for  Categories  347/ 
348  is  being  increased  for  swing, 
reducing  the  limit  for  Categories  341/ 
641  to  account  for  the  swing  being 
applied.  The  limit  for  Categories  347/ 
348  is  also  being  increased  for 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schmlule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 


see  65  FR  66726,  published  on 
November  7,  2000. 

J.  Hayden  Boyd, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  28.  2001. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  10  you  on  Octotwr  27,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Qatar  and  exported  during 
the  twelve-month  period  beginning  on 
January  1.  2001  and  extending  through 
December  31.  2001. 

Effective  on  September  4,  2001,  you  are 
directed  to  adjust  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clotiiing: 


Category 

Adjusted  twelve-month 
limits 

341/641  

347/348 

208,185  dozen. 
702,995  dozen. 

^  The  limits  have  not  been  a<4usted  to  ac- 
count for  any  imports  exported  after  Oecemt)er 
31,2000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
).  Hayden  Boyd, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-22119  Filed  8-31-01;  8:45  am) 
HLUNQ  COOe  3S10-€R-S 


COMMfTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Ad|ustment  of  Import  Limits  for  Certain 
Wool  Textile  Products  Produced  or 
Manufactured  in  Romania 

August  29,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  September  4,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 


46266 


Federal  Register/ Vol.  66,  No.  171 /Tuesday.  September  4,  2001 /Notices 


Federal  Register/ Vol.  66,  No.  171 /Tuesday,  September  4.  2001/ Notices 


46265 


(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 

The  current  limits  for  Categories  435 
and  444  are  being  adjusted  for  the 
undoing  of  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  77594,  published  on 
December  12,  2000. 

|.  Hayden  Boyd, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  29,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  E)ecember  5,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products 
produced  or  manufactured  in  Romania  and 
exported  during  the  twelve-month  period 
which  began  on  January  1 .  2001  and  extends 
through  OkBcember  31,  2001. 

Effiective  on  September  4,  2001.  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit    ' 

435 

444 

15.712  dozen. 
15000  numbers 

^The  limits  have  not  t)een  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.2000. 

The  Conunittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
).  Hayden  Boyd. 


Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.01-22158  Filed  8-31-01;  8:45  am) 
BILUNO  COOE  3S10-OR-S 


COMMITTEE  FOR  THE 
IMPL£MENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Umita  for  Certain 
Cotton,  Wool,  Man-Made  Hber,  Silk 
Blend  and  Other  Vegetat>le  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Taiwan 

August  29,2001. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  September  6.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPI.EIIENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for 
carryover,  swing  and  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
ntunbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28.  2000).  Also 
see  66  FR  11003,  published  on  February 
21.  2001. 

|.  Hayden  Boyd, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  29.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 


issued  to  you  on  Februar>'  15.  2001.  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Taiwan  and 
exported  during  the  twelve-month  period 
which  began  on  January  1.  2001  and  extends 
through  December  31 .  2001 . 

Effective  on  September  B.  2001.  you  are 
directed  to  adjust  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  terms  of  the  current  bilateral  textile 
agreement: 


Category 


Twelve-month  limit ' 


Group  II 

237,  239,  330-332, 
333/334/335,  336, 
338/339,  340-345, 
347/348,  349.  350/ 
650,  351,352/652. 
353,  354,  359-C/ 
659-C2,  359-H/ 
659-H3.  359-0*. 
431  444,  445/446. 
447/448.  459, 
630-632,  633/634/ 
635,  636.  638/639. 
640.  641-644, 
645/646,  647/648. 
649,651,653, 
654,  65»-S5, 
659-06.  831-844 
and  646-859.  as  a 
group 

SutJievels  In  Group  II 

239 

331  

345 

352/652 

359-H/659-H  

435 

438 

631  

633/634«35 


642 

659-S  

Group  II  Sut)group 

333*^34/335,  341, 
342,  350/650,  351. 
447/448,  636,  641 
and  651 .  as  a 
group. 

Within  Group  II  Sub- 
group 

342 : 

351  

447/448 

636 

651  


733.029.292  square 
meters  equivalent 


6.243,128  kilograms 
540.605  dozen  pairs 
135,598  dozen 
3,507,182  dozen 
5,159,777  kilograms. 
27,427  dozen 
30.535  dozen 
5.527.362  dozen  pairs 
1,667,128  dozen  of 
which  not  more  than 
978.503  dozen  shall 
t>e  in  Categories 
633/634  and  not 
more  than  867.079 
dozen  shall  be  in 
Category  635. 
839,303  dozen 
1.729.838  kitogranns 

78,984.840  square 
meters  equivalent 


231,636  dozen 
349,669  dozen. 
22.516  dozen. 
422,522  dozen 
510.930  dozen. 


^The  limits  have  not  t)een  adjusted  to  ac- 
count for  any  imports  exported  after  Decemt>er 
31.2000. 
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zCategofv  359-C:  only  HTS  numbers 
6103.42.2025,  6103.49.8034,  6104.62.1020, 
6104.69.8010,  6114.20.0048,  6114.20.0052, 
6203  42.2010.  6203.42.2090,  6204.62.2010, 
621132.0010.  6211.32.0025  and 

6211.42.0010;  Category  659-C:  only  HTS 
numbers  6103.23.0055,  6103.43.2020, 
6103.43.2025,  6103.49.2000,  6103.49.8038. 
6104  63.1020,  6104.63.1030.  6104.69.1000, 
6104.69.8014,  6114.30.3044.  6114.30.3054, 
6203.43.2010,  6203.43.2090.  6203.49  1010. 
6203  49.1090.  6204.63.1510,  6204  69.1010. 
6210.10.9010.  6211.33.0010.  6211.33.0017 
and  621 1.43.0010. 

3  Category  359-H;  only  HTS  numbers 
6505.90.1540  and  6505  90  2060;  Category 
659-H:  only  HTS  numbers  6502.00.9030, 
6504  00.9015,  6504.00  9060,  6505.90.5090, 
6505.90.6090,  6505.90.7090  and 

6505.90.8090. 

<  Category  35&-0:  all  HTS  numbers  except 
6103.42.2025,  6103.49.8034,  6104.62.1020, 
6104  69.8010,  6114.20.0048,  6114.20.0052, 
6203  42.2010,  6203.42.2090.  6204.62.2010, 
6211.32.0010,  6211.32.0025  and 

6211.42.0010  (Category  359-C); 

6505.90.1540  and  6505.90.2060  (Category 
359-H). 

5  Category  659-S:  only  HTS  numbers 
6112.31.0010.  6112.31.0020.  6112.41.0010. 
6112.41.0020.  6112.41.0030.  6112.41.0040. 
6211.11.1010,  6211.11.1020,  6211.12.1010 
and  6211.12.1020. 

6  Category  659-0:  all  HTS  numbers  except 
6103.23.0055,  6103.43.2020,  6103.43.2025, 
6103.49.2000,  6103.49.8038,  6104.63.1020, 
6104.63.1030,  6104.69.1000,  6104698014, 
6114.30.3044,  6114.30.3054,  6203.43.2010. 
6203.43.2090,  6203.49.1010,  6203.49.1090, 
6204.63.1510,  6204.69.1010,  6210.10.9010, 
6211.33.0010,  6211.33.0017  and 
6211.43.0010  (Category  659-C); 
6502.00.9030,  6504.00.9015,  6504.00.9060, 
6505.90.5090,  6505.90.6090,  6505.907090, 
6505.90.8090  (Category  659-H); 
6112.31.0010,  6112.31.0020,  6112.41.0010, 
6112.41.0020,  6112.41.0030,  6112.41.0040, 
6211.11.1010,  6211.11.1020,  6211.12.1010 
and  6211.12.1020  (Category  659-S). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  01-22120  Filed  8-31-01;  8:45  ami 

BILLING  COM  3510-OR-S 


DEPARTMENT  OF  DEFENSE 


DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
October  4,  2001.  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  Anny  Records 
Management  and  Declassification 
Agency.  ATTN:  TAPC-PDD-RP.  Stop 
5603,  6000  6th  Street.  Ft.  Belvoir,  VA 
22060-5603. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-^390  or  Ms.  Christie  King  at 
(703)  806-3711  or  ESN  65&-3711, 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974.  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974.  (5  U.S.C.  552).  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

August  28,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

A0215  CFSC 
SYSTEM  NAME: 

General  Morale.  Welfare.  Recreation 
and  Entertainment  Records  (May  18. 
1998.  63  FR  27269). 

CHANGES: 


Dapartment  of  the  Army 


Privacy  Act  of  1974;  System  of 
Records  j 

AGENCY:  Department  of  the  Army.  DoD. 
ACTKM:  Notice  to  amend  systems  of 
records. 

SUMMARY:  The  Department  of  the  Army 
is  amending  a  system  of  records  notice 
in  its  existing  inventory  of  records 
systems  subject  to  the  Privacy  Act  of 
1974.  as  amended. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with  'Name, 
address,  and  other  pertinent  information 
of  members,  participants,  patrons,  and 
other  authorized  users.  Other  ancillary 
information  such  as  travel  vouchers, 
security  check  results  and  orders  will  be 
kept  in  the  system.  Bingo,  pay-out 
control  sheet  indicating  individual 
name,  grade.  Social  Security  Number, 
duty  station,  dates  and  amount  of  bingo 
winnings  paid,  and  Internal  Revenue 
Forms  W2-G,  Certain  Gambling 
Winnings  and  5754.  Statement  by 
Person(s)  Receiving  Gambling 
Winnings.' 

AUTHORfTY  FOR  MAIKTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  '10 
U.S.C.  3013.  Secretary  of  the  Army;  26 
U.S.C.  6041,  Information  at  Source; 
Army  Regulation  215-1,  Morale 


Welfare,  and  Recreation  Activities  and 
Non-appropriated  Fund 
Instrumentalities;  DoD  Instruction 
1015.2  Military  Morale,  Welfare  and 
Recreation  (MWR)  and  E.O.  9397  (SSN).' 
*        »        *        *        * 

RETRtEVABILTrr: 

Delete  entry  and  replace  with  'By 
name  and  Social  Security  Number.' 

***** 

A021S  CFSC 
SYSTEM  name: 

General  Morale,  Welfare,  Recreation 
and  Entertainment  Records. 

SYSTEM  location: 

Major  Army  commands,  field 
operating  agencies,  installations  and 
activities.  Army- wide.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Army's  compilation  of  systems  of 
records  notices. 

CATEGORIES  OF  INOMOUALS  COVERED  BY  THE 
SYSTEM: 

Military  personnel,  their  families, 
other  members  of  the  military 
community,  certain  DoD  civilian 
employees  and  their  families  overseas, 
certain  military  persoimel  of  foreign 
nations  and  their  families,  personnel 
authorized  to  use  Army-sponsored 
Morale,  Welfare.  Recreation  (MWR) 
services,  youth  services,  athletic  and 
recreational  services,  Armed  Forces 
Recreation  Centers,  Army  recreation 
machines,  and/or  to  participate  in 
MWR-type  activities,  to  include  bingo 
games;  professional  entertaiimient 
groups  recognized  by  the  Armed  Forces 
Entertainment;  Army  athletic  team 
members;  ticket  holders  of  athletic 
events;  units  of  national  youth  groups 
such  as  Boy  Scouts,  Girl  Scouts,  and  4- 
H  Clubs. 


CATEQORKS  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  and  other  pertinent 
information  of  members,  participants, 
patrons,  and  other  authorized  users. 
Other  ancillary  information  such  as 
travel  vouchers,  security  check  results 
and  orders  will  be  kept  in  the  system. 
Bingo,  pay-out  control  sheet  indicating 
individual  name,  grade.  Social  Security 
Number,  duty  station,  dates  and  amount 
of  bingo  winnings  paid,  and  Internal 
Revenue  Forms  W2-G  and  5754, 
(Gambling  Winnings  and  Statement  by 
Person(s)  Receiving  Gambling 
Winnings,  respectively). 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
26  U.S.C.  6041,  Information  at  Source; 
Army  Regulation  215-1,  Morale 
Welfare,  and  Recreation  Activities  and 
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Non-appropriated  Fimd 
Instrumentalities;  DoD  Instruction 
1015.2.  Military  Morale.  Welfare  and 
Recreation  (MWR);  and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  administer  programs  devoted  to 
the  mental  and  physical  well-being  of 
Army  persoimel  and  other  authorized 
users;  to  document  the  approval  and 
conduct  of  specific  contests,  shows, 
entertainment  programs,  sports 
activities/competitions,  and  other 
MWR-type  activities  and  events 
sponsored  or  sanctioned  by  the  Army. 

Information  will  be  used  to  market 
and  promote  similar  MWR  type 
activities  conducted  by  other  DoD 
organizations. 

To  provide  a  means  of  paying, 
recording,  accounting  reporting,  and 
controlling  expenditures  and 
merchandise  inventories  associated 
with  bingo  games. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN 
SYSTEM,  MCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552(b)(3)  as  follows: 

To  the  Internal  Revenue  Service  to 
report  all  monies  and  items  of 
merchandise  paid  to  winners  of  games 
whose  one-time  winnings  are  $1,200  or 
more. 

The  DOD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system: 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRCWMS,  ACCESSMG,  RETAMNG,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  cards, 
magnetic  tapes,  discs,  computer 
printouts,  and  electronic  storage  media. 

RETRKVABSJTY: 

By  name  and  Social  Security  Number. 

SAFEGUARDS: 

Records  are  kept  in  buildings  secured 
diuing  non-duty  hours  and  accessed  by 
only  designated  persons  having  official 
need  therefor. 


RETENTION  AND  disposal: 

Bingo  records  are  maintained  on-site 
for  four  years  and  then  shipped  to  a 
Federal  Records  Center  for  storage  for  an 
additional  three  years.  After  seven 
years,  records  are  destroyed.  All  other 
docimients  as  destroyed  after  2  years, 
unless  required  for  current  operation. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  U.S.  Army  Community 
and  Family  Support  Center.  4700  King 
Street,  Alexandria.  VA  22302-4414. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Director 
of  Community  Activities  at  the 
installation  or  activity  where  assigned. 

Individuals  must  provide  name,  rank, 
Social  Security  Number,  proof  of 
identification,  and  any  other  p>ertinent 
information  necessary. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Director  of  Conununity 
Activities  at  the  installation  of  activity 
where  assigned. 

Individuals  must  provide  name,  rank, 
Social  Security  Number,  proof  of 
identification,  and  any  other  pertinent 
information  necessary. 

CONTESTMG  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  or  group 
receiving  the  service  and  bingo  pay-out 
control  sheets. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[PR  Doc.  01-22111  Filed  8-31-01;  8:45  am] 

BHJJNOCOOE  S001-0»-M 


DEPARTMENT  OF  EDUCATION 

Offica  of  Elementary  and  Secondary 
Education;  Intent  to  Repay  to  ttie  State 
Of  Maine  Department  of  Education 
Funda  Racovarad  aa  a  RaauK  of  a  Rnal 
Audit  Dalarmination 

AGENCY:  Department  of  Education. 
ACTION:  Notice  qf  intent  to  award 
grantback  funds. 

SUMMARY:  Under  section  459  of  the 
General  Education  Provisions  Act 
(GEPA)  (20  U.S.C.  1234h).  the  Secretary 
of  Education  (Secretary)  intends  to 
repay  to  the  State  of  Maine  Department 
of  Education  (MDE).  the  State 
educational  agency  (SEA),  an  amount 
equal  to  75  percent  of  the  principal 
amount  of  funds  returned  to  the  U.S. 
Department  of  Education  (Department) 


as  the  result  of  final  audit 
determinations.  The  Department's 
recovery  of  funds  followed  an  audit 
disallowance  issued  by  the  Office  of 
Elementary  and  Secondary  Education 
imder  Chapter  1  of  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  (ESEA)  for  die  period  Julv  1,  1991 
through  June  30. 1992.  The  MDE 
returned  $14,476  to  the  Department  in 
settiement  of  the  1992  audit  exception. 
This  notice  describes  the  MDE's  plan  for 
use  of  the  repaid  funds  and  the  terms 
and  conditions  under  which  the 
Secretary  'ntends  to  make  those  funds 
available.  The  notice  invites  comments 
on  the  proposed  grantback. 
DATES:  All  comments  must  be  received 
on  or  before  October  4,  2001. 
ADDRESSES:  All  written  comments 
should  be  addressed  to  Dr.  Joseph  F. 
Johnson,  Jr.,  Director,  Compensatory 
Education  Programs,  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  SW.,  FOB-6,  Room 
3W220.  Washington.  DC  20202-6132. 
FOR  FURTHER  INFORMATION  CONTACT:  S. 
Colene  Nelson,  Compensatory 
Education.Programs,  Office  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW..  FOB-6,  Room 
3E335.  Washington,  DC  20202-6132. 
Telephone:  (202)  260-0979.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339.  Internet  address: 
Colene.Nelson@ed.gov. 
'     Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.  Braille,  large  print, 
audiotape,  or  computer  disk)  on  request 
to  the  contact  persons  listed  in  the 
preceding  paragraph. 
SUPPLEMENTARY  INFORMATION 

A.  Background 

The  Department  has  recovered 
$14,476  from  the  MDE  in  settlement  of 
a  1992  audit  disallowance  under 
Chapter  1  of  Title  I  of  the  Elementary 
and  Secondary  Education  Act  (Chapter 
1)  (20  U.S.C.  2701  et  seq.  (1988)).  Under 
Chapter  1.  funds  were  awarded,  through 
SEAs.  to  local  educational  agencies  to 
improve  the  achievement  of 
educationally  deprived  children 
attending  high-poverty  schools. 

The  auditors  found  that,  during  the 
year  ending  June  30. 1992,  the  salaries 
of  two  employees  of  the  MDE's  Division 
of  Finance's  grants  management 
accounting  staff  were  charged  in  full  to 
the  Chapter  1  program,  but  they  did  not 
spend  their  entire  time  on  activities 
direcUy  benefiting  the  Chapter  1 
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program.  The  auditors  noted  that 
provisions  in  the  Office  of  Management 
and  Budget  (OMB)  Circular  A-87, 
Attachment  B,  section  10(b),  required 
the  salaries  and  wages  of  employees 
chargeable  to  more  than  one  grant 
program  or  other  cost  objective  to  be 
supported  by  appropriate  time 
distribution  records.  This  resulted  in 
questioned  costs  of  $29,484  to  Chapter 
1.  The  Department  upheld  the  auditors' 
finding  and  required  the  MDE  to  repay 
the  amount  of  $29,484.  The  MDE 
appealed  the  determination  and  that 
appeal  resulted  in  an  agreement  among 
the  parties  dated  March  27, 1998  that 
reduced  the  questioned  costs  to  $14,476. 
The  State  of  Maine  has  repaid  this 
amount  to  the  Department,     i 

B.  Authority  for  Awarding  a  Grantback 

Section  459(a)  of  GEPA  (20  U.S.C. 
1234h)  provides  that,  whenever  the 
Secretary  has  recovered  program  funds 
following  a  final  audit  determination, 
the  Secretary  may  consider  those  funds 
to  be  additional  funds  available  for  the 
program  and  may  arrange  to  repay  to  the 
SEA  or  LEA  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  fShds.  The 
Secretary  may  enter  into  this  grantback 
arrangement  if  the  Secretary  determines 
that— 

(1)  The  practices  or  procedures  of  the 
SEA  or  LEA  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
the  SEA  or  LEA  is,  in  all  other  respects, 
in  compliance  with  the  requirements  of 
the  applicable  program; 

(2)  The  SEA  nas  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  that  me«ts  the 
requirements  of  the  program,  and,  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 

^     resulted  in  the  audit  exception;  and 

(3)  Use  of  funds  to  be  awarded  under 
the  grantback  arrangement  in 
accordance  with  the  SEA's  plan  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  funds  were 
(mginally  granted. 

C  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

Pursuant  to  section  459(a)(2)  of  GEPA. 
■  the  MDE  has  applied  for  a  grantback  of 
$10,857 — 75  percent  of  the  principal 
amount  recovered  by  the  Department — 
and  has  submitted  a  plan  for  use  of  the 
grantback  funds  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  in  programs 
administered  imder  Title  I.  Part  A,  of 
ESEA,  the  successor  program  to  Chapter 
1. 


According  to  the  plan,  the  MDE  will 
use  the  grantback  hinds  under  Title  I  to 
arrange  for  technical  assistance  in  early 
literacy  strategies  to  staff  in  schools 
designated  as  priority  schools  or  schools 
identified  as  needing  improvement. 
Specifically,  the  MDE  will  contract  with 
the  Gorham  School  Department  for  the 
purpose  of  providing  a  distinguished 
educator  to  provide  the  following 
services  to  identified  schools  in  the 
State:  (1)  Presentations  on  best  practices 
in  literacy;  (2)  sessions  to  facilitate 
priority  school  staff  as  they  develop 
plans  for  school  reform  in  literacy;  and 
(3)  training  sessions  on  topics  related  to 
parent  involvement.  In  addition,  the 
distinguished  educator  will  conduct 
sessions  to  assist  MDE  staff  in 
developing  strategies  to  implement  the 
Maine  Learning  Results.  The  $10,857  in 
grantback  funds  will  be  used  to  fund 
one-fifth  of  the  distinguished  educator's 
salary  ($9,500)  and  travel  expenses  for 
site  visits  ($1,357). 

D.  The  Secretary's  Determination 

The  Secretary  has  carefully  reviewed 
the  plan  submitted  by  the  MDE.  Based 
upon  that  review,  the  Secretary  has 
determined  that  the  conditions  under 
section  459  of  GEPA  have  been  met. 
These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  may  take  appropriate 
administrative  action.  In  finding  that  the 
conditions  of  section  459  of  GEPA  have 
been  met.  the  Secretary  makes  no 
determination  concerning  any  pending 
audit  recommendations  or  final  audit 
determinations. 

E.  Notice  of  the  Secretary's  Intent  to 
Enter  Into  a  GranttMck  Arrangement 

Section  459(d)  of  GEPA  requires  that, 
at  least  30  days  before  entering  into  an 
arrangement  to  award  funds  under  a 
grantback,  the  Secretary  must  publish  in 
the  Federal  Register  a  notice  of  intent 
to  do  so,  and  the  terms  and  conditions 
under  which  payment  will  be  made. 

In  accordance  with  section  459(d)  of 
GEPA,  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  MDE  under  a  grantback 
arrangement.  The  grantback  award 
would  be  in  the  amount  of  $10,857. 

F.  Terms  and  Conditions  Under  Which 
Payments  Under  a  Grandtack 
Arrangement  Would  Be  Made 

The  MDE  agrees  to  comply  with  the 
following  terms  and  conditions  under 
which  payment  under  a  grantback 
arrangement  would  be  made: 


(1)  The  funds  awarded  under  the 
grantback  must  be  spent  in  accordance 
with — 

(a)  All  applicable  statutory  and 
regulatory  requirements; 

(b)  The  plan  that  the  MDE  submitted 
and  any  amendments  to  that  plan  that 
are  approved  in  advance  by  the 
Secretary,  and 

(c)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  in  advance 
by  the  Secretary. 

(2)  All  funds  received  under  the 
grantback  arrangement  must  be 
obligated  by  September  30,  2001,  in 
accordance  with  section  459(c)  of  GEPA 
and  the  MDE's  plan. 

(3)  The  MDE  will,  not  later  than 
December  31,  2001,  submit  a  report  to 
the  Secretary  that — 

(a)  Indicates  that  the  funds  awarded 
imder  the  grantback  have  been  spent  in 
accordance  with  the  proposed  plan  and 
approved  budget;  and 

(b)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent. 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditure  of  funds  awarded  imder  the 
grantback  arrangement.  * 

Electronic  Access  to  this  Document 

You  may  review  this  docimient,  as 
well  as  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Portable  Docimient 
Format  (PDF)  on  the  World  Wide  Web 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister 

To  use  the  PDF  you  must  first  have 
the  Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  the 
previous  site.  If  you  have  any  questions, 
about  using  the  PDF,  call  the  U.S. 
Government  Printing  Office,  toll  firee,  at 
l_888-293-6498;  or  in  the  Washington. 
DC  area  at  (202)  512-1530. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.012,  Educationally  Deprived 
Children — State  Administration). 
Dated:  August  29.  2001. 

Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
IFR  Doc.  01-22189  Filed  8-31-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  CP01-427-000] 

Dominion  Transmission,  inc.;  Notice  of 
Certificata  Applicstton 

August  28,2001. 

Take  notice  that  on  August  15,  2001, 
Dominion  Transmission,  Inc.  (DTI),  445 
West  Main  Street.  Clarksburg.  West 
Virginia  26301.  filed  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  as  amended,  and  the 
Federal  Energy  Regulatory 
Commission's  (the  Commission)  Rules 
and  Regulations  thereimder.  DTI 
requests  a  blanket  certificate  and 
authorization  to  plug  and  abandon 
certain  storage  wells  in  the  following 
instances:  (1)  Highway,  commercial  or 
residential  construction  necessitates  the 
abandonment  of  a  storage  well  or  wells; 
(2)  the  storage  wells  have  proven 
virtually  incapable  of  functioning  as 
injection/withdrawal  wells  to  any 
appreciable  extent;  or  (3)  it  is 
economically  advisable  to  plug  and 
abandon  the  storage  well/wells  versus 
reconditioning.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

DTI  represents  that  it  will  not  use  the 
blanket  authorization  on  a  storage  well 
that  will  result  in  a  reduction  of  service 
of  a  storage  reservoir,  unless  needed  to 
protect  life  and  property.  In  all  cases, 
the  abandonment  of  the  storage  well 
will  only  involve  the  removal  of  minor 
surface  facilities,  appropriate  erosion 
control,  and  site  restoration,  with  all 
work  confined  to  the  original  well  pad. 

Questions  regarding  tms  filing  should 
be  directed  to  Sean  R.  Sleigh,  Certificate 
Manager,  Dominion  Transmission,  Inc., 
445  West  Main  Street,  Clarksburg,  West 
Virginia  26301,  call  304-627-3462,  fax 
304-627-3305. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  Septembw  18, 
2001,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 


placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  reqiure  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  dociunents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
dociunents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a    - 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
efiiect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  conununities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 


provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  Application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission,  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  uimecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385. 2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-22095  Filed  8-31-01:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Rsguiatory 
Commission 

[Proiect  No.  184-065] 

Ei  Dorado  irrigation  District  Csllfomia: 
Nodes  of  Public  Meeting 

August  28.  2001. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  reviewing 
the  application  for  a  new  license  for  the 
El  Dorado  Project  (FERC  No.  184), 
which  was  filed  on  February  22,  2000. 
The  El  Dorado  Project,  licensed  to  the  El 
Dorado  Irrigation  District  (EID),  is 
located  on  the  South  Fork  American 
River,  in  El  Dorado,  Alpine,  and 
Amador  Coimties,  California.  The 
project  occupies  lands  of  the  Eldorado 
National  Forest. 

The  EID,  several  state  and  federal 
agencies,  and  several  non-governmental 
agencies  have  agreed  to  ask  the 
Commission  for  time  to  work 
collaboratively  with  a  facilitator  to 
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resolve  certain  issues  relevant  to  this 
proceeding.  The  purpose  of  this  two-day 
meeting  is  to  finalize  the  request  to  the 
Commission  for  time  to  conduct 
collaborative  discussions  and  to  develop 
protocols  by  which  the  collaborative 
group  would  operate.  We  invite  the 
participation  of  all  interested 
governmental  agencies,  non- 
governmental organizations,  and  the 
general  public  in  this  meeting. 

The  meeting  will  be  held  on  Monday. 
September  10  and  Tuesday,  September 
11,  2001.  from  9  am  until  4  pm  in  the 
Marriott  Sacramento,  located  at  11211 
Point  East  Drive.  Rancho  Cordova. 
California. 

For  further  information,  please 
contact  Elizabeth  Molloy  at  (202)  208- 
0771  or  John  Mudre  at  (202)  219-1208. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-22098  Filed  8-31-01;  8:45  am] 
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DEPARTMENT  OF  ENERGV 

Federal  Energy  Regulatory 
Conunlsalon 

[Dodwt  No.  CP93-253-004] 


El  Paeo  Natural  Gas  Company;  Notice 
of  Application 

August  28,  2001.  I 

Take  notice  that  on  August  17,  2001. 
El  Paso  Natural  Gas  Company  (El  Paso) 
filed  in  Docket  No.  CP93-253-0O4  an 
application,  pursuant  to  Section  3  of  the 
Natural  Gas  Act  (NGA).  Sections  153.  et 
seq.,  of  the  Commission's  Regulations, 
to  amend  its  Section  3  authorization  and 
the  Presidential  Permit  solely  with 
respect  to  an  increase  in  the  maximum 
daily  export  capacity,  all  as  more  fully 
described  below.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  (202)  208-2222  for 
assistance). 

Specifically,  El  Paso  is  requesting  an 
amendment  to  its  existing  Section  3 
authorization  and  Presidential  Permit 
granted  by  orders  issued  November  29. 
1993,  and  June  11, 1997  in  Docket  Nos. 
CP93-253-000.  et  al.,  solely  to  increase 
the  maximum  daily  export  capacity 
from  208.000  Mcf/d  to  308,000  Mcf/d  on 
the  Samalayuca  Lateral  pipeline. 
Therefore,  this  application  to  amend 
does  not  affect  any  other  aspect  of  the 
Samalayuca  Lateral  Expansion  Project, 
as  filed  and  approved.  El  Paso  states 
that  subsequent  to  the  commencement 
of  transportation  service  on  the 
Samalayuca  Lateral,  various  parties  in 


Mexico  have  expressed  interest  in  the 
transportation  by  El  Paso  of  additional 
volumes  of  natural  gas.  utilizing  the 
Samalayuca  Lateral  facilities  and  the 
delivery  of  such  volumes  to  the 
International  Boundary. 

El  Paso  anticipates  that  the  Comision 
Federal  de  Electricidad  (CFE)  will 
require  an  additional  60.000  Mcf/d  of 
natural  gas  for  its  new  Chihuahua  II 
power  plant  to  be  located  near 
Chihuahua,  Mexico  in  the  city  of  El 
Encino  scheduled  for  commercial 
operation  in  October  2001.  CFE  has 
advised  El  Paso  that  another  40.000 
Mcf/d  of  natural  gas  will  be  required  for 
fuel  at  a  new  turbine  generator  to  be 
installed  at  the  El  Encino  site  by 
February  2002.  Furthermore.  El  Paso 
understands  that  CFE  has  issued  a 
Request  for  Proposal  for  the  new 
Chihuahua  III  power  plant  to  be  located 
near  the  city  of  )uarez  at  the  original 
Samalayuca  plant  site,  which  will 
require  an  additional  50,000  Mcf/d  of 
transportation  capacity  by  May  2003. 

El  Paso  proposes  to  provide  the 
necessary  transportation  and  delivery 
service  for  these  additional  volumes  by 
of)erating  the  existing  24'  O.D. 
Samalayuca  Lateral  pipeline  at  a  higher 
pressure;  the  installation  of  one 
additional  meter  run  at  the  existing 
meter  station  located  in  the  plant  yard 
of  the  Hueco  Compressor  Station;  and 
the  installation  of  additional  piping 
within  the  plant  yard  of  the  Hueco 
Compressor  Station  that  would  permit 
El  Paso  to  receive  gas  volumes  into  the 
Samalayuca  Lateral  from  the  discharge 
side  of  the  Hueco  Compressor  Station. 
Transportation  of  gas  to  the  Hueco 
Compressor  Station  would  be 
accomplished  through  existing 
transportation  contracts  or  through 
capacity  obtained  through  the  capacity 
release  program.  El  Paso  points  out  that 
it  is  not  proposing  to  award  any 
capacity  on  its  mainline  system 
pursuant  to  this  amendment  and  the 
facilities  will  be  installed  imder  El 
Paso's  part  157,  Subpart  F  Blanket 
Certificate. 

Any  questions  regarding  the 
application  should  be  directed  to  Robert 
T.  Tomlinson.  Director.  Regulatory 
Affairs  Department.  El  Paso  Natural  Gas 
Company.  Post  Office  Box  1087, 
Colorado  Springs.  Colorado  80944,  or  at 
(719)  520-3788. 

There  are  two  to  become  involved  in 
the  Commission's  review  of  this  project. 
First,  any  person  wishing  to  obtain  legal 
status  by  becoming  a  party  to  the 
proceedings  for  this  project  should,  on 
or  before  September  18.  2001.  file  with 
the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE., 
Washington,  DC  20426.  a  motion  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  A  person  obtaining  party 
status  will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  all  other  parties.  A  party  must  submit 
14  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Conunission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  "The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  conmienters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  docimients 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  docimients  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

Tlbe  Conunission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
enviroiunental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
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For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  fitim  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Interventions,  comments,  and  protests 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  imder  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

David  P.  Boergen, 

Secretary. 

[PR  Doc.  01-22094  Filed  8-31-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Enei^y  RaQuialory 
CowMHiselon 

[Doetot  No.  CPOI-^SI-Omq 


Great  Lakes 

NODOeOf 


Gas  Transport,  LLC; 

anoonnienl  Application 

August  28,  2001. 

On  August  22,  2001,  &eat  Lakes  Gas 
Transport,  LLC  (GLGT).  P.O.  Box  550, 
Hartville,  Ohio  44632,  filed  an 
application  in  Docket  No.  CPOl-431- 
000  pursuant  to  Sections  1(b),  1(c)  and 
7(b)  of  the  Natural  Gas  Act  (NGA)  for  an 
order  permitting  and  approving  GLGT  to 
abandon  fecilities  and  services  by  sale 
to  Dominion  Transmission,  Inc.  (DTI), 
Dominion  Field  Services,  Inc.  (Field 
Services)  and  Hope  Gas.  Inc.  dba 
Dominion  Hope  (Dominion  Hope). 
GLGT  further  requests  that  the 
Commission  determine  that  certain 
facilities  to  be  sold  by  GLGT  to  Field 
Services  wiU  be  gathering  facilities  and 
to  Dominion  Hope  will  be  distribution 
facilities  and  that  both  will  be  non- 
jurisdictional  and  not  subject  to  the 
Commission's  jurisdiction  under  the 
NGA,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.gov  using 
the  "RIMS  '  link,  select  "Docket «  '  firam 


the  RIMS  Menu  and  follow  the 
instructions  (please  call  (202)208-2222 
for  assistance). 

Specifically,  GLGT  requests 
authorization  to  abandon  by  sale  and  to 
transfer  all  of  its  facilities  to  DTI,  Field 
Services  and  Dominion  Hope,  including 
without  limitation,  authority  to  abandon 
all  Points  of  Delivery  which  are  served 
from  the  certificated  and  non- 
certificated  facilities.  The  facilities  and 
properties  to  be  transferred  are 
described  in  the  Jime  11.  2001  Asset 
Purchase  Agreement  (Agreement), 
which  is  attached  to  the  Application  as 
Exhibit  R.  The  Agreement  provides  for 
GLGT  to  convey  all  of  its  bcilities,  both 
jurisdictional  and  non  jurisdictional,  to 
the  purchasers  for  a  total  purchase  price 
of  $3,250,000.  Consistent  with  the 
division  of  assets  described  herein,  the 
purchase  price  will  be  allocated  among 
the  Dominion  companies. 

GLGT  states  that  upon  the  sale  and 
transfer  of  GLGT's  facilities,  GLGT  will 
cease  doing  business  and  will  no  longer 
be  a  pipeline  subject  to  the 
Commission's  jiuisdiction.  GLGT 
requests  authorization  to  abandon  its 
existing  FERC  Gas  Tariff  and  services, 
and  to  abandon  and  transfer  all  of  its 
jurisdictional  facilities  to  DTI,  Field 
Services,  and  Dominion  Hope.  GLGT 
states  it  will  convey  its  feciUties  that 
serve  primarily  a  gathering  function 
(including  all  of  its  facilities  currently 
classified  as  gathering  and  certain 
facilities  currently  classified  as 
jurisdictional  transportation)  to  Field 
Services,  a  non- jurisdictional  provider 
of  gathering  services.  GLGT  will  convey 
the  portion  of  its  focilities  that  will 
continue  to  perform  an  interstate 
transportation  function  to  DTI,  an 
interstate  pipeline  regulated  by  this 
Commission.  Finally,  GLGT  will  convey 
its  remaining  facilities  to  Dominion 
Hope,  a  West  Virginia  local  distribution 
company  (LDC),  for  use  as  distribution 
facilities. 

GLGT  states  that  Field  Services  and 
DTI  will  take  assigiunent  of,  and  honor, 
all  of  GLGT's  existing  gas  purchase  and 
transportation  contracts,  llie  contracts 
to  be  assigned  consist  of  a  host  of  gas 
purchase  contracts  currently  held  by 
FirstEnergy  Services,  Corp.  (an  affiliate 
of  GLGT)  and  three  transportation 
agreements.  The  gas  purchase  contracts 
will  be  assigned  to  Field  Services  and 
the  transportation  agreements  to  DTI. 
Therefore,  GLGT's  existing  customers 
will  not  be  faced  with  any  reduction  or 
loss  of  service. 

GLGT  states  that  DTI  will  acquire  the 
facilities  that  will  continue  to  perform 
an  interstate  transportation  function 
under  its  blanket  authorization.  Thus, 
these  facilities  will  remain  subject  to 


this  Commission's  jurisdiction.  GLGT 
requests  a  determination  that, 
subsequent  to  the  transfer  described 
herein,  all  the  other  facilities  will 
perform  non-jurisdictional  gathering 
and  distribution  functions  that  will  not 
be  subject  to  the  Commission's 
jurisdiction.  Thus,  the  proposed 
operation  of  these  facilities  by  Field 
Services  and  Dominion  Hope  will  not 
subject  either  of  them  to  the 
Commission's  jurisdiction  as  a  regulated 
natiiral  gas  company  or  cause  the  rates 
and  services  provided  through  the 
facilities  to  become  subject  to  the 
Commission's  jurisdiction.  GLGT  states 
that  Field  Services  and  Dominion  Hope 
will  offer  service  on  an  open-access 
basis  and  with  no  undue  discrimination 
in  favor  of  their  affiliates,  and  will  be 
subject  to  the  jurisdiction  of  State 
regulatory  commissions. 

Any  questions  regarding  this 
application  should  be  directed  to  Jeffery 
A.  Byniun,  Senior  Vice  President,  Great 
Lakes  Gas  Transport.  L.L.C.  P.O.  Box 
550,  Hartville,  Ohio  44632.  at  (330)  877- 
6747. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  abandonment.  First,  any  person 
wishing  to  obtain  legal  status  by 
becoming  a  party  to  the  proceedings  for 
this  abandoiunent  should,  on  or  before 
September  7,  2001.  file  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington,  DC  20426, 
a  motion  to  intervene  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (IB 
CFR  157.10).  A  person  obtaining  party 
status  will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  all  other  parties.  A  party  must  submit 
14  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  couri  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  abandonment.  The  Commission 
will  consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the 


Federal  Register /Vol.  66,  No.  171 /Tuesday.  September  4,  2001 /Notices 


46273 


VOL 
(>6 


46272 


Federal  Register /Vol.  66,  No.  171 /Tuesday,  September  4,  2001 /Notices 


Federal  Register /Vol.  66.  No.  171 /Tuesday,  September  4,  2001 /Notices 


46273 


ISS 

171 


2091 


abandonment  provide  copies  of  their 
protests  only  to  the  party  or  parties 
directly  involved  in  the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
abandonment  should  submit  an  original 
and  two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  docimients, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  docimients 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a](l)(iii)  and  the  instructions 
on  the  Commission's  web  site  imder  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  abandonment  will  be  issued. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-22096  Filed  8-31-01.  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConMnisalon 


[DodMt  No.  EL01-10»-0Mq 


Midwest  Generation,  LLC  v. 
Commonwealth  Ediaon  Company; 
Node*  of  Amendment  to  Complaint 
Filing 

August  28.  2001. 

Take  notice  that  on  August  24.  2001, 
Midwest  Generation,  LIX:  (Midwest) 
supplemented  its  complaint  in  this 
proceeding  with  Exhibits  3  through  14, 
the  December  15, 1999  memoranda  of 
understanding  between  Midwest  and 
Commonwealth  Edison  Company. 
Midwest  requests  privileged  treatment 
of  the  documents  pursuant  to  Section 


388.112  of  the  Commission's 
regulations.  18  CFR  388.112(2001) 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  September  10, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  amendment  to 
the  complaint  shall  also  be  due  on  or 
before  September  10.  2001.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boer^rs, 

Secretary. 

(FR  Doc.  01-22097  Filed  8-31-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-2904-000,  0tal.] 

Pacific  Gas  arwl  Electric  Company,  et 
a/.;  Electric  Rate  and  Corporate 
Regulation  Filings 

August  28.  2001. 

"Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Pacific  Gas  and  Electric  Company 

(Docket  No.  EROl-2904-OOOl 

Take  notice  that  on  August  23,  2001, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  two 
agreements  entitled  Wholesale 
Distribution  Tariff  Service  Agreement 
(Service  Agreement)  and  Agreement  for 
Parallel  Operation — Nonutility-Owned 
Generation  (PO")  with  Los  Alamos 
Energy.  LLC  (Los  Alamos),  submitted 
pursuant  to  the  PG&E  Wholesale 
Distribution  Tariff  (WDT). 


The  Service  Agreement  permits  PG&E 
to  recover  the  ongoing  costs  associated 
with  owning,  operating  and  maintaining 
the  Special  Facilities.  As  detailed  in  the 
Service  Agreement,  PG&E  proposes  to 
charge  Los  Alamos  a  monthly  Cost  of 
Ownership  Charge  equal  to  the  rates  for 
distribution-level,  customer-financed 
and  distribution-level,  utility-financed 
facilities  in  PG&E's  currently  effective 
Electric  Rule  2,  as  filed  with  the 
California  Public  Utilities  Commission 
(CPUC).  PG&E's  currently  effective  rates 
of  0.46%  and  1.33%,  respectively,  for 
distribution-level,  customer-financed 
and  distribution-level,  utility-financed 
Special  Facilities  are  contained  in  the 
CPUC's  Advice  Letter  1960-G/1587-E, 
effective  August  5, 1996.  a  copy  of 
which  is  included  as  Attachment  2  of 
this  filing. 

Copies  of  this  filing  have  been  served 
upon  Los  Alamos,  the  California 
Independent  System  Operator 
Corporation  and^e  California  Public 
Utilities  Commission. 

Comment  date:  September  13,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

2  Black  Hills  Corporation.  dAi/a  Black 
Hills  Power,  Inc. 

(Docket  No.  EROl-2913-OOOl 

Take  notice  that  on  August  23,  2001, 
Black  Hills  Corporation,  d/b/a  Black 
Hills  Power,  Inc.,  tendered  for  filing  an 
executed  Service  Agreement  for  Non- 
Finn  Point-to-Point  Transmission 
Service  with  CargiU. 

Black  Hills  Power,  Inc.  has  requested 
that  the  executed  Service  Agreement 
become  effective  August  6,  2001. 

Copies  of  the  filing  were  provided  to 
CargiU  and  to  the  regulatory 
commissions  for  the  states  of  Montana. 
South  Dakota  and  Wyoming. 

Commendate:  September  13.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Carolina  Power  &  Light  Company 

[Docket  No.  EROl-2914-OOOj 

Take  notice  that  on  August  23,  2001, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  Service 
Agreements  for  Short-Term  Firm  and 
Non-Firm  Point-to-Point  Transmission 
Service  with  Duke  Energy  Trading  and 
Marketing,  L.L.C.  Service  to  this  Eligible 
Customer  will  be  in  accordance  with  the 
terms  and  conditions  of  the  Open 
Access  Transmission  Tariff  filed  on 
behalf  of  CP&L. 

CP&L  is  requesting  an  effective  date  of 
August  7,  2001  for  the  Service 
Agreements. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 


and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  September  13,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.  Florida  Power  Corporation 

(Docket  No.  EROl-291 5-000] 

Take  notice  that  on  August  23,  2001, 
Florida  Power  Corporation  (FPC)  filed  a 
Service  Agreement  with  Entergy-Koch 
Trading.  LP  under  FPC's  Short-Form 
Market-Based  Wholesale  Power  Sales 
Tariff  (SM-1),  FERC  Electric  Tariff  No. 
10. 

FPC  is  requesting  an  effective  date  of 
Atigust  3.  2001  for  this  Agreement. 

A  copy  of  this  filing  was  served  upon 
the  Florida  Public  Service  Commission. 

Comment  date:  September  13,  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  American  Electric  Power  Service 
Corporation 

(Docket  No.  EROl-2916-0001 

Take  notice  that  on  August  23,  2001. 
American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  filing 
a  Service  Agreement  for  ERCOT 
Regional  Transmission  Service  between 
AEPSC  and  Magic  Valley  Electric 
Cooperative  Inc.  (MVEC)  dated  July  24. 
2001  and  an  Interconnection  Agreement 
between  Central  Power  and  Light 
Company  (CPL)  and  MEVC  dated  July 
24,  2001. 

AEPSC  seeks  an  effective  date  of  July 
24.  2001  for  both  of  these  agreements 
which  coincides  with  the  termination 
date  of  these  parties'  Agreement  for  the 
Supply  of  Wholesale  Electric  Power 
Service  to  Municipalities  and  Rural 
Electric  Cooperatives. 

AEPSC  saved  copies  of  the  filing  on 
Magic  Valley  Electric  Cooperative.  Inc. 
and  the  Public  Utility  Commission  of 
Texas. 

Comment  date:  September  13.  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

6.  UtiliCorp  United  Inc. 

(Docket  No.  EROl-291 7-000] 

Take  notice  that  on  August  23.  2001. 
UtiliCorp  United  bic.  (UtiliCorp) 
tendered  for  filing,  on  behalf  of  its 
WestPlains  Energy-Colorado  division 
(WestPlains),  service  agreements  for 
sales  of  energy  and  capacity  to  UtiliCorp 
from  Cripple  Creek  &  Victor  Gold 
Mining  Company. 

Utilicorp  requests  that  the  Service 
Agreements  be  made  effective  June  8. 
2001. 

Comment  date:  Septembw  13,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


7.  Florida  Power  Corporation 

[Docket  No.  EROl-2918-000] 

Take  notice  that  on  August  23,  2001, 
Florida  Power  Corporation  (FPO) 
tendered  for  filing  a  revision  to  its 
Market-Based  Wholesale  Power  Sales 
Tariff,  FERC  Electric  Tariff,  Original 
Volume  No.  8  (Tariff).  The  revised  Tariff 
includes  provisions  for  affiliate  sales, 
sales  of  ancillary  services  at  market- 
based  rates,  and  resales  of  transmission 
rights. 

FPC  requests  that  the  modification 
become  effective  August  24,  2001,  the 
day  after  filing. 

Copies  of  the  filing  were  served  upon 
FPC's  customers  receiving  service  under 
the  Tariff  and  the  Florida  Public  Service 
Conunission. 

Comment  date:  September  13,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

8.  Florida  Power  Corporation 

(Docket  No.  EROl-2919-000) 

Take  notice  that  on  August  23,  2001, 
Florida  Power  Corporation  (FPC) 
tendered  for  filing  a  revised  Short-Form 
Market-Based  Wholesale  Power  Sales 
Tariff,  FERC  Electric  Tariff,  Original 
Volume  No.  10  (Short-Form  Tariff).  The 
Short-Form  Tariff  is  revised  to  include 
the  Detroit  Edison  protections  for 
affiliate  sales.  See  Detroit  Edison 
Company  et  al.,  80  FERC  61,348  (1997). 

FTC  requests  that  the  revision  become 
effective  August  24,  2001. 

Copies  of  me  filing  were  served  upon 
FPC's  customers  receiving  service  under 
the  Short-Form  Tariff  and  the  Florida 
Public  Snvice  Commission. 

Comment  date:  September  13,  2001, 
in  accOTdance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragr^h 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  amve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wvttw.forc.gov  using  the  "RIMS"  link. 


select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  BocT'gers, 

Secretary. 

[FR  Doc.  01-22093  Filed  8-31-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-r047-«l 

Community  Baaad  In-Homa  Asthma 
Environmental  Educatton  and 


agency:  Environmental  Protection 

Agency. 

ACTION:  Request  for  grant  proposals. 

SUMMARY:  Request  for  Proposals  for 
Conununity  Based  In-Home  Asthma 
Environmental  Education  and 
Management.  This  is  an  annoimcement 
of  the  availability  of  FY  2001  grant 
funds  for  the  Environmental  I^tection 
Agency's  (EPA)  Indoor  Environments 
EHvision/Office  of  Radiation  and  Indoor 
Air.  Section  103(a)(1)  of  the  Clean  Air 
Act  authorizes  the  Administrator  to 
conduct  and  promote  the  coordination 
and  acceleration  of  research, 
investigations,  experiments, 
demonstrations,  siirveys  and  studies 
relating  to  the  causes,  effects  (including 
health  and  welfare  effects),  extent, 
prevention,  and  control  of  air  pollution 
by  [(b)(3)l  making  grants  to  air  pollution 
control  agencies,  to  other  public  or 
nonprofit  private  agencies,  institutions, 
and  organizations,  and  to  individuals, 
for  purposes  stated  in  103(a)(1).  The 
intended  use  of  these  funds  is  to 
support  pilot  studies  of  asthma 
education,  including  asthma 
management  and  indoor  asthma  trigger 
identification/mitigation,  in  existing 
community-based  in-home 
environmental  management  or 
education  programs.  EPA  is  awarding 
these  grants  to  support  the  recipients  to 
conduct  pilot  studies  of  in-home  asthma 
education  and  assess  the  effectiveness  of 
their  in-home  approaches  to  educating 
children  with  asthma,  their  parents  and/ 
or  primary  care  givers,  and  other  people 
with  asthma,  iiicluding  how  to  identify 
the  indoor  triggers  to  which  the 
asthmatic(s)  in  the  household  may  be 
sensitive,  and  how  to  mitigate  them. 
EPA  plans  to  award  two  grants  of  up  to 
$150,000.00  each,  to  two  qualified 
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organizations,  however  the  final  number 
of  awards  and  award  amounts  may  vary 
depending  on  proposal  quality  and 
resource  availability. 


DATES:  Letter  of  Intent  Deadhne: 
Postmarked  no  later  than  September  18, 
2001.  Pre-application  Assistance 
Conference  Call  date  is:  September  25, 
2001. 12  noon  imtil  2pm  Eastern 
Daylight  Time.  Application  Deadline: 
Postmarked  no  later  than  October  23, 
2001. 

ADDRESSES:  Send  Letter  of  Intent  and 
Applications  to  the  attention  of  John 
Guevin,  Enviroumental  Protection 
Agency,  Ariel  Rios  Building  (6609J), 
1200  Peimsvlvania  Avenue,  NW., 
Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Guevin  (202)  564-9370. 

SUPPI.EMENTARY  INFORMATION:  The  focus 
for  funding  is  to:  (a)  Reduce  the  impact 
of  in-home  environmental  asthma 
triggers  on  children  and  adults  with 
asthma;  (b)  strengthen  the  capacity  of 
individual  households  to  control  in- 
home  enviroiunental  asthma  triggers; 
and  (c)  assess  the  effectiveness  and 
sustainability  of  strategies  for  in-home 
environmental  asthma  trigger 
management  and  education  within 
communities. 

Completed  applications,  including 
work  plans  and  detailed  budgets,  are 
due  to  the  Indoor  Environments 
Division  no  later  than  October  23,  2001. 
If  you  intend  to  apply,  you  must  send 
a  letter  of  intent  postmarked  no  later 
than  September  18,  2001  to  Attention: 
John  Guevin,  U.S.  Environmental 
Protection  Agency,  Ariel  Rios  Building 
(6609J),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460,  or  an  e- 
mail  to  guevin.john@epa.gov  by  no  later 
than  3  pm  (EDT)  on  September  \8,  2001, 
indicating  the  name  of  your 
organization,  the  name  and  phone 
number  of  a  contact  person  in  the 
organization,  and  if  you  would  like  to 
participate  in  the  pre-award  technical 
assistance  conference  call  on  September 
25,2001. 

Note:  The  target  population  of  focus  is 
children  with  asthma  and  their  parents  and/ 
or  care-givers.  Adults  with  asthma  may  be 
included  in  the  in-home  asthma  education 
program:  however,  children  with  asthma 
should  be  given  preference.  Community- 
based  in-home  asthma  environmental 
education  and  management  program(s)  may 
ocxur  inside  or  outside  the  home  through 
clinical  visits  or  community  forums. 

EligibiUty  Criteria  j 

To  be  eligible  for  funding,  an 
applicant  must: 


(1)  Meet  the  standards  for  eligibility 
as  identified  in  Section  103  (b)(3)  of  the 
Clean  Air  Act  (page  1,  paragraph  1); 

(2)  Demonstrate  the  ability  to 
implement  and  track  the  results  of  an 
asthma  education  program  which 
includes:  in-home  identification  and 
assessment  of  potential  indoor 
environmental  asthma  triggers  for 
diagnosed  asthmatics;  and  direct  one- 
on-one  education  on  asthma,  asthma 
management,  and  mitigation  of  indoor 
environmental  triggers  in  the  home  to 
which  children  and  other  household 
members  with  asthma  may  be  sensitive; 

(3)  Request  no  more  than  $150,000.00 
to  accomplish  pilot  project  objectives. 
Demonstrate  that  the  project  goals  and 
objectives  can  be  achieved  given  the 
amount  of  the  grant; 

(4)  I'roperly  complete  and  submit 
standard  form  SF-424  and  a  proposal  no 
greater  than  nine  pages  (including 
supplemental  biographical  information) 
in  length  (in  no  smaller  than  12  point 
type)  by  the  established  due  date; 

(5)  Commit  to  complete  the  proposed 
pilot  project  activities  within  18-24 
months  of  grant  award. 

Ranking  Criteria 

Applications  will  be  ranked  on  the 
basis  of  the  criteria  listed  below. 
Ranking  for  each  criterion  is  based  on  a 
scale  of  1  (does  not  meet  the 
requirement)  to  5  (exceeds  the 
requirement). 

(1)  Applicant  is  currently  performing 
community-based  enviroiunental  health 
or  public  health  education  and 
demonstrates  that  it  is  achieving  public 
health  outcomes  and  results.  (1-5 
points) 

(2)  Applicant  demonstrates  the  ability 
to  implement  an  asthma  education 
program  (face-to-face  instruction  which 
can  occur  inside  or  outside  the  home, 
e.g.,  in  a  clinic  or  other  community 
setting)  which  integrates  indoor 
environmental  trigger  identification  and 
mitigation  approaches  in  the  home  into 
a  comprehensive  asthma  management 
education  program  (i.e.,  medical 
management  and  the  socio-economics  of 
the  target  population  are  addressed).  (1- 
5  points) 

(3)  Applicant  proposal  has  goals  and 
objectives  which  are  clearly  stated  and 
will  reduce  the  incidence  and  severity 
of  asthma  episodes  in  the  target 
population,  and  create  behavioral 
changes  in  the  home  as  a  result  of  its 
educational  outreach  activities.  The 
grant  budget  is  appropriate  to 
accomplish  the  scope  of  the  work  (i.e., 
number  of  children  with  asthma,  their 
parents  and/or  care-givers  that  will  be 
reached).  (1-5  points) 


(4)  Applicant  proposed  work  targets 
low-income,  urban  and/or 
disproportionately  impacted  (with 
respect  to  asthma  severity  or  incidence) 
populations,  with  an  emphasis  on 
children.  (1-5  points) 

(5)  Applicant  demonstrates  the 
effectiveness  of  education  strategies  to 
varied  populations  and  geographic 
locations  in  the  United  States,  and 
contributes  to  an  improved 
imderstanding  of  how  to  conduct 
asthma  education  programs  that  address 
asthma  triggers  in  homes.  Education 
materials  and  assessment  tools  selected 
for  the  pilot  project  reflect  cmrent 
standards  for  conducting  environmental 
health  or  public  health  education  and 
outreach  activities,  particularly  with 
respect  to  motivating  behavioral 
changes  in  low-literacy,  low-income, 
and  disproportionately  impacted 
populations.  (1-5  points) 

(6)  Applicant  outlines  educational 
materials  and  mitigation  methods  for 
environmental  (secondhand)  tobacco 
smoke,  house  dust  mites,  cockroaches, 
molds,  and  animal  dander  which  are 
compatible  with  the  guidance  contained 
in  EPA's  asthma  brodiure,  "Clear  Your 
Home  Of  Asthma  Triggers:  Your 
Children  Will  Breathe  Easier"  (http:// 
www.epa.gov/iaq/pubs/asthma.html) 
and  the  findings  and  recommendations 
contained  in  the  January,  2000  National 
Academy  of  Sciences  report  on  asthma, 
"Clearing  the  Air:  Asthma  and  Indoor 
Air  Exposures"  [http://hooks.nap.edu/ 
catalog/9610.htinl].  (1-5  points) 

(7)  Applicant  staff  have  the 
knowledge  and  experience  to 
successfully  perform  the  proposed 
work.  (1-5  points) 

(8)  Applicant  describes  methods  that 
will  be  used  to  ensure  sustained 
participant  involvement  throughout  the 
life  of  the  project.  Applicant  adequately 
describes  mechanisms  for  obtaining 
feedback  about  program  effectiveness 
from  participants  after  the  in-home 
education  assessment  visits.  (1-5 
points) 

(9)  Applicant  describes  a  clear  in- 
home  asthma  education  and  assessment 
of  asthma  triggers  evaluation 
component,  e.g.,  on-site,  in-home  visits 
or  patient/family  self-reporting,  which 
is  practical,  reasonable,  and  sound. 
Assessment  methods  address 
established  indoor  environmental 
triggers  of  asthma  including: 
enviroiunental  (secondhand)  tobacco 
smoke,  house  dust  mites,  cockroaches, 
molds,  and  animal  dander.  Whichever 
assessment  method  is  used,  applicant 
must,  at  a  minimum,  report  the  number 
of  homes  visited,  the  number  of 
children  and  adults  with  asthma 
educated,  the  number  of  homes  in 


which  indoor  environmental  triggers 
have  been  identified,  and  the  number  of 
households  in  which  mitigation  actions 
have  been  taken.  Applicant  agrees  to 
provide  quarterly  performance  reports 
to  EPA  which  shall  include,  at  a 
minimum,  information  about  the  above. 
(1-5  points) 

(10)  Applicant  addresses  the  potential 
beyond  the  life  of  the  EPA  grant  and  the 
ability  of  this  project  to  be  replicated  in 
other  areas  and  with  other  populations. 
(1-5  points) 

Application  Process 

Applicants  must  complete  standard 
form  424  (http://www.epa.gov/ogd/ 
how_tojapply.htm]  and  submit  a  work 
plan  no  greater  than  nine  pages  in 
length,  including  any  supplementary 
biographical  information  (in  12  point 
t]rpe).  The  work  plan  must  include:  (1) 
A  aummary  of  specific  objectives, 
expected  outcomes,  and  deliverables; 
and  (2)  a  discussion  of  the  budget  and 
how  the  budget  relates  to  the  objectives, 
outcomes,  and  deliverables  in  the  work 
plan.  The  project  work  plan  submitted 
with  the  completed  application  SF-424 
should  conform  to  the  following  outline: 

(1)  Tide. 

(2)  Description  of  the  applicant 
organization,  experience  in  community- 
based  environmental  or  public  health 
education  (especially  with  children  and 
adults  with  asthma),  results  of  existing 
in-home  education  efforts  and/or 
existing  indoor  air  quality /asthma 
activities,  and  the  organization's 
infrastructure  as  it  relates  to  its  ability 
to  do  in-home  asthma  assessments  and/ 
or  education  programs. 

(3)  Project  purpose. 

(4)  Description  of  basic  structure  of 
the  in-home  asthma  education  and 
assessment  pilot  project  proposed,  how 
many  families  will  be  reached,  curricula 
and  assessment  tools  to  be  used,  and 
resource  lists  including  references. 
Describe  why  the  curricula  and 
protocols  were  selected  or  created:  what 
other  materials  you  may  have 
considered  (including  reasons  for  not 
selecting  them);  and,  if  possible,  a 
discussion  of  how  the  asthma  education 
approaches  you  wish  to  demonstrate 
compare  or  contrast  to  other  known 
approaches. 

(5)  Project  Period — beginning  and 
ending  dates.  Budget  Indicate  funds 
used  for  salaries,  materials,  eqtiipment. 
contracted  activities,  travel,  overtiead, 
and  other  pertinent  infcnmation. 

(6)  Description  of  target  audiences, 
community,  and  any  special  asthma- 
related  demographics  of  areas  targeted 
for  this  work. 

(7)  Description  of  staffing  and  funding 
resources  needed  to  implement 


proposed  work  plans,  including  number 
of  staff  and  qualifications. 

(8)  Description  of  mechanisms  for 
question  resolution  and  follow-up  with 
asthmatics  and  their  families  and/or 
primary  care  givers  following  in-home 
visit(s).  Reasons  for  selecting  or  creating 
these  mechanisms  and,  if  possible,  a 
discussion  of  how  the  selected 
mechanisms  compare  to  other  available 
mechanisms. 

(9)  Description  of  any  types  of  follow- 
up  materials  or  training  that  may  be 
given  to  the  households  such  as 
community  resource  lists,  household 
repair  and  maintenance  training,  lessons ' 
on  how  to  obtain  services  in  the 
community,  etc. 

(10)  De&iition  of  success  for  the 
project  and  how  success  will  be 
measured.  Describe  mechanisms  for 
tracking  program  outputs  (e.g.,  how 
many  households  were  educated,  how 
many  homes  were  assessed,  in  how 
many  homes  actions  were  taken),  and 
evaluating  program  outcomes  (i.e.,  the 
effectiveness  of  the  education  and 
mitigation  methods,  the  level  of 
increased  awareness). 

(11)  Description  of  experience 
implementing  evaluation  and  tracking 
procedures  and  managing  grants  (e.g., 
submitting  reports,  budgets,  etc.). 

(12)  Schedule — indicate  tasks, 
quarterly  report  submission  and  final 
report  submission  dates. 

(13)  Identification  of  other  localities, 
regions,  or  states  that  might  benefit  bom 
the  lessons  you  expect  to  learn  as  a 
residt  of  your  pilot  project. 

If  you  woidd  like  to  apply  for 
assistance  under  the  Community  Based 
In-Home  Asthma  EnvironmentaJ 
Education  and  Management  program, 
application  materials  are  available  at  the 
web  addresses  listed  below  or  by  calling 
EPA's  Indoor  Environments  Division  at 
(202)  564-9370.  The  application  kit 
contains  the  following  information: 
— ^Application  for  Federal  Assistance 
— Instructions  for  completing  the 

application 
— ^Assurances/certifications 

An  original  application  and  two 
copies  must  be  received  at  the  following 
address  no  later  than  close  of  business 
on  Tuesday.  October  23.  2001: 
-   Moi/ing  Address;  Attn:  John  Guevin. 
In-Home  Education  Program,  U.S. 
Environmental  Protection  Agency.  Ariel 
Rios  Building  (6609J).  1200 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20460. 

Courier  Address:  Attn:  John  Guevin. 
U.S.  Environmental  Protection  Agency. 
In-Home  Education  Program  (6th  floor), 
501  3rd  Street.  NW..  Washington.  DC 
20001. 


A  pre-application  assistance 
conference  call  has  been  scheduled  for 
Tuesday,  September  25,  2001  from  12 
noon  imtil  2  p.m.  Eastern  Daylight  Time 
to  help  prospiective  applicants.  All 
applicants  must  submit  a  letter  of  intent 
by  September  18.  2001.  Those 
indicating  a  desire  to  participate  in  the 
pre-award  assistance  conference  call 
will  be  mailed  instructions  for 
participating  in  the  conference  call. 

In  addition,  prospective  applicants 
may  obtain  a  copy  of  the  cdde  of 
Federal  Regulations  (CFR)  Tide  40,  Part 
30  (and  for  State  and  local  agencies,  also 
see  Part  31).  This  portion  of  the  CFR 
includes  regulations  applicable  to  your 
assistance  agreement.  Copies  of  the  CFR 
are  available  at  your  local  U.S. 
Government  Bookstore,  the  U.S. 
Government  Printing  Office  or  on  the 
internet  at  http://www.epa.gov/ogd/ 
how_to_apply.htm.  Once  at  this  site, 
select  "Administrative  Regulations  and 
Policies/Subchapter  B-Grants  and  Other 
Federal  Assistance"  and  select  Part  30 
or  Part  31. 

Selected  projects  will  be  announced 
on  or  around  December  30,  2001.  If  you 
have  any  questions  regarding  this  grant 
notice,  please  contact  John  Guevin  (202) 
564-9370. 

Authority:  42  U.S.C.  7401-7626;  Pub.  L. 
159.  69  Stat.  322 

Answers  to  Questions  You  May  Have 

Question  1 :  The  RFP  states  that  grant 
awards  will  be  for  no  more  than 
$150,000.  Is  this  per  year  for  multiple 
years,  or  a  one  time  grant? 

Answer:  This  is  a  one  time  grant  of  up 
to  $150,000.00. 

Question  2:  How  many  awards  are 
anticipated  and  to  how  many 
organizations? 

Answer:  We  anticipate  awarding  a 
total  of  two  grants,  i.e.,  one  grant  to  each 
of  two  qualified  organizations. 

Question  3:  If  my  organization  has 
indirect  costs,  are  they  to  be  included 
within  the  $150,000? 

Answer:  Yes,  all  indirect  costs  are 
included  within  the  $150,000. 

Question  4:  What  is  an  indirect  cost, 
and  what  if  we  don't  have  an  indirect 
cost  rate  established? 

Answer;  Indirect  costs  are  explained 
in  the  grant  application  forms,  SF-424, 
found  at  this  website  (www.epa.gov/iaq/ 
asthma).  If  your  organization  has  an 
indirect  cost  rate  established,  include  it 
where  appropriate  in  your  budget 
submittal.  If  yoiu'  organization  does  not 
have  an  established  indirect  cost  rate, 
you  may  submit  your  proposal  with  an 
estimated  indirect  cost  rate.  If  this  is  the 
case,  please  state  in  your  transmittal 
letter  that  you  do  not  currentiy  have  an 
established  rate,  but  that  you  will 
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establish  one  by  submitting  the  proper 
forms  within  30  days  of  award.  Include 
the  name,  phone  number  and  fax 
number  for  your  financial  officer,  and 
our  Grants  Administration  Division  will 
work  with  that  individual  to  provide  the 
necessary  information. 

Question  5:  If  we  need  help  figuring 
out  how  to  fill  in  the  budget  forms,  is 
there  someplace  we  can  go  to 
understand  cost  principles  for  a  Federal 
grant? 

Answer  Yes,  go  to  www.epa.gov/ogd/ 
how  Jo  apply /htm. 

Question  6:  Is  there  a  cost-share 
requirement?  Will  proposals  that 
include  cost-sharing  be  reviewed  more 
favorably? 

Answer:  No,  cost-sharing  is  not 
required,  and  including  a  cost-share  will 
not  cause  your  proposal  to  be  viewed 
more  favorably. 

Question  7:  Where  can  I  find  the 
standard  form  424  mentioned  in 
eligibility  criterion  number  (4),  and  can 
we  submit  a  proposal  greater  than  nine 
pages  in  length? 

Answer  The  EPA  application  for 
grant  assistance,  SF-424  can  be  found 
on  our  website  www.epa.gov/iaq/ 
asthma  along  with  all  of  the  required 
forms. 

The  work  plan  narrative  must  be  no 
more  than  nine  pages  in  length, 
including  a  detailed,  itemized  budget, 
and  any  supplementary  ISiographical 
information  you  wish  to  provide.  In 
particular,  attention  should  be  paid  to 
the  qualifications  and  experience  of  key 
personnel.  There  is  no  requirement  that 
the  information  be  double-spaced,  only 
that  it  be  no  smaller  than  12  point  type. 

Question  8:  On  SF-424,  block  10.  is 
a  space  for  "Catalog  of  Federal  Domestic 
Assistance  Nimiber."  What  number 
should  we  use? 

Answer  The  correct  number  is  66- 
606. 

Question  9:  On  SF-424,  in  block  16, 
it  asks  "Is  application  subject  to  review 
by  State  Executive  Order  12372 
process?' 

Answer  To  determine  whether  your 
state  requires  review  prior  to  receiving 
a  Federal  grant  award,  and  a  point  of 
contact  if  it  does,  check  the  Office  of 
Management  and  Budget  website, 
www.  whitehouse.gov/OMB/grants/ 
spoc.html. 

Question  10:  What  start  date  should 
we  use  on  the  form? 

Answer  Use  January  1,  2002,  as  the 
start  date,  although  the  actual  award 
date  may  vary.  No  pre-award  costs  will 
be  approved  for  this  pilot  project,  so 
please  do  not  incur  any  costs  unless  and 
until  you  receive  an  assistance 
agreement  from  EPA. 


Question  1 1 :  Are  we  required  to 
include  a  quality  assurance  narrative 
statement? 

Answer;  If  you  are  making 
environmental  measurements  or 
collecting  data,  your  proposal  should 
include  a  statement  about  the  quality 
assurance  practices  you  will  put  in 
place  to  ensure  the  accuracy  of  your 
data.  If  there  is  a  need  for  additional 
information,  our  Grants  Administration 
Division  will  contact  you  prior  to 
award. 

Question  12:  What  rules  will  govern 
our  grant? 

Answer  Familiarize  yourself  with 
Code  of  Regulations  40  part  30  if  you  are 
a  non-profit  or  higher  education  group, 
and  in  addition,  with  Part  31  if  you  are 
a  State  or  local  government  entity. 
These  rules  can  be  found  at 
www.epa.gov/epacfr40/chapt-l.info/ 
chi.toc.htm.  At  that  location,  look  under 
SUBCHAPTER  B— GRANTS  AND 
OTHER  FEDERAL  ASSISTANCE  (parts 
30-49)."  Please  note  that  no  cost  share 
is  required. 

Question  13:  Is  the  due  date  of 
October  23,  2001  flexible? 

Answer  No.  Mailed  applications  must 
bear  an  envelope  postmark  (or  carrier 
such  as  FedEx,  UPS,  or  DHL  equivalent) 
of  October  23,  2001  or  be  hand- 
delivered  by  messenger  not  later  than 
close  of  business  (5pra  EDT)  Tuesday, 
October  23,  2001  as  directed  in  the 
Request  for  Proposals.  Please  note  that 
our  mailing  address  and  direct  delivery 
address  are  different. 

Question  14:  Can  I  include  letters  of 
recommendation,  past  project  reports, 
etc.  along  with  my  proposal? 

Answer:  All  elements  of  your 
submission  should  address  the 
eligibility  and  ranking  criteria  outlined 
in  the  Request  for  Proposals.  Your 
submission  must  be  no  more  than  nine 
pages  in  length  (in  no  smaller  than  12 
point  type),  including  the  work  plan, 
detailed  budget  and  biographical 
information. 

Question  15:  Can  grant  funds  be  used 
to  mitigate  homes? 

Answer  The  Clean  Air  Act  authority 
under  which  this  project  is  being 
conducted  provides  for  studies  and 
demonstrations,  not  implementation. 
Mitigation  is  acceptable  under  this  grant 
only  to  the  extent  that  it  is  done  as  a 
way  to  teach  occupants  how  to  clean-up 
and/or  prevent  indoor  environmental 
triggers  of  asthma  in  their  home. 

Question  16:  Will  our  grant  proposals 
be  considered  confidential? 

Answer  While  grant  proposals  are 
generally  handled  in  a  confidential 
maimer,  they  may  be  disclosed  under 
the  Freedom  of  Information  Act  unless 
they  are  marked  "restricted"  or 


"confidential."  If  there  is  any 
information  you  wish  to  ensure  remains 
confidential,  please  be  sure  to  stamp 
"confidential"  or  "restricted"  on  each 
page  on  which  such  information  occurs. 

Question  1 7:  Are  we  permitted  to 
enter  into  contracts  as  part  of  the  project 
we  are  proposing? 

Answer  Yes,  as  long  as  the  costs  are 
allowable  as  defined  under  the  Code  of 
Federal  Regulations  40  Part  30  and  Part 
31,  which  can  be  found  at  www.epa.gov/ 
ogd/grants.htm. 

Dated:  August  24,  2001. 
Jeffrey  R.  Holmstead, 
Assistant  Administrator.  Office  of  Air  and 
Radiation. 

[FR  Doc.  01-22126  Filed  8-31-01;  8:45  ami 
BNJJNG  CODE  6S60-SO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Infomurtion 
Collectlon(s)  Being  Revievved  by  the 
Federal  Communicatione  Commission 
for  Extension  Under  Delegated 
Authority,  Comments  Requested 

August  22,  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  November  5, 
2001.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
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time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions.  Room  1  A-804.  445 
Twelfth  Street,  SW.,  Washington,  DC 
20554  or  via  the  Internet  to 
lesmithdfccgov. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith9fcc.gov. 
SUPPLEMENTARY  MFORMATION: 

OAfB  Approval  Number  3060-0194. 

Title:  Section  74.21  Broadcasting 
emergency  information. 

Form  iVo.:  None. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  1. 

Estimatea  Hours  Per  Response:  1 
hour. 

Frequency  of  Response:  Reporting,  on 
occasion. 

Cost  to  Respondents:  SO. 

Estimated  Total  Annual  Burden:  1 
hour. 

Needs  and  Uses:  In  the  event  of  an 
emergency.  Section  74.21  requires  that  a 
licensee  of  an  auxiliary  broadcast 
station  notify  the  FCC  in  Washington. 
DC.  as  soon  as  practicable,  when  that 
station  is  operated  in  a  manner  other 
than  that  for  which  is  authorized.  This 
notification  shall  specify  the  nature  of 
the  emergency  and  the  use  to  which  the 
station  is  being  put.  The  liceiisee  shall 
also  notify  the  FCC  when  the  emergency 
operation  has  been  terminated.  These 
notifications  are  used  by  FCC  staff  to 
evaluate  the  need  and  nature  of  the 
emergency  broadcast  to  confirm  that  an 
actual  emergency  existed. 

Federal  Commtmications  Ck)inmission. 

Magaiic  Romui  Salas, 

Secretary. 

(FR  Doc.  01-22080  Filed  8-31-01;  8:45  am] 

■LUNG  coK  *na-oi-r 


FEDERAL  COMMUMCATIONS 


Notice  of  Public  Information 
Colloction(s)  Being  Submltled  to  OMB 
for  Review  and  Approval 

August  22,  2001. 

SUMMARY:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 


following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  ^ling  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  October  4,  2001. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Conununications 
Commission,  Room  1-A804,  445  12th 
Street,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 

SUPPLEMENTARY  MFORMATION: 

OMB  Control  Number  3060-0316. 

Title:  Section  76.1700,  Records  to  be 
Maintained  Locally  by  Cable  System 
Operators  for  Public  Inspection. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
cuirenUy  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  3,885. 

Estimatea  Time  per  Response:  26 
hours. 

Frequency  of  Response: 
Recordkeeping. 

Total  Annual  Burden:  101,010  hours. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  47  CFR  Section 
76.1700  requires  cable  television 
systems  having  1,000  or  more 
subscribers  to  maintain  a  public 
inspection  file  containing  certain 
records.  The  records  are  used  by  FCC 
staff,  local  public  officials,  and  the 


public  to  assess  a  cable  television 
station's  performance  and  to  ensure  that 
the  system  is  in  compliance  with  all  of 
the  Commission's  applicable  rules  and 
regulations,  i.e.,  when  the  FCC  staff  is 
conducting  field  inspections/ 
investigations. 

OMB  Control  Number  3060-0332. 

Title:  Section  76.614,  Cable  Television 
System  Regular  Monitoring,  and 
76.1706,  Signal  Leakage  Logs  and  Repair 
Records. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  entities. 

Number  of  Respondents:  10,080. 

Estimated  Time  per  Response:  1  to  30 
minutes. 

Frequency  of  Response: 
Recordkeeping;  On  occasion  reporting 
requirements. 

Total  Annual  Burden:  7,056  hours. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  47  CFR  76.614 
requires  cable  television  operators 
transmitting  carriers  in  the  frequency 
bands  108-137  and  225-400  MHz  to 
provide  for  a  program  of  regular 
monitoring  for  signal  leakage  by 
substantially  covering  the  plant  every 
three  months.  Section  76.1706  requires 
cable  operators  to  maintain  a  log 
showing  the  date  and  location  of  each 
signal  leakage  source  pursuant  to 
section  76.614.  the  date  on  which  the 
leakage  was  repaired,  and  the  probable 
cause  of  the  leakage.  The  log  must  be 
kept  on  file  for  a  period  of  two  years  and 
must  be  made  available  to  authorized 
representatives  of  the  FCC  upon  request. 
Originally,  the  requirement  to  maintain 
logs  was  included  in  section  76.614,  but 
pursuant  to  the  Commission's 
reorganization  and  renumbering  of 
section  76  as  part  of  the  1998  Biennial 
Review — Multichannel  Video  and  Cable 
Television  Service,  this  recordkeeping 
requirement  was  placed  in  section 
76.1706. 

Federal  Communications  Commission. 

Magalie  Ronan  Salas, 

Secretary. 

[FR  Doc.  01-22081  Filed  8-31-01:  8:45  ami 
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FEDERAL  EMERGENCY 
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Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  Notice  and  request  for 
comments. 
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summary:  The  Federal  Emergency 
Management  Agency,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  continuing  information 
collections.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3506(c)(2)(A)),  this  notice  seeks 
comments  concerning  the  collection  of 
information  from  persons  attending 
training  courses  conducted  by  the 
Emergency  Management  Institute  (EMI) 
of  the  Federal  Emergency  Management 
Agency.  This  information  is  used  to 
evaluate  the  effectiveness  of  EMI 
training  conducted  at  the  National 
Emergency  Training  Center  in 
Emmitsburg,  Maryland.      I 

SUPPLEMENTARY  INFORMATKM:  In  order  to 
provide  quantified  data  for  the 
Government  Performance  and  Results 


Act  on  how  we  are  accomplishing  our 
mission,  and  to  provide  stimulus  for 
improving  our  training  courses,  the 
Emergency  Management  Institute 
initiated  collection  of  information  on 
the  benefits  or  lack  of  benefits,  for 
training  conducted.  As  a  result,  a  one 
page  form  titled  "Follow-Up  Evaluation 
Survey"  is  sent  to  people  attending 
training,  three  months  after  they 
complete  the  training.  The  survey  asks 
participants  to  answer  three  questions. 

Collection  oflnformation 

Title:  Emergency  Management 
Institute  Follow-up  Evaluation  Survey. 

Type  oflnformation  Collection: 
Revision  of  a  currently  approved 
Collection. 

OMB  Number:  3067-0273. 

Form  Numbeiis):  95-56. 

Abstract:  The  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Act 
Public  Law  93-288.  as  amended 


authorizes  training  programs  for 
emergency  mitigation,  preparedness, 
response  and  recovery. 

This  information  collection  is  needed 
to  provide  quantified  data  for  the 
Govenmient  Performance  and  Results 
Act  on  how  we  are  accomplishing  our 
mission,  and  to  provide  stimulus  for 
improving  our  training  courses.  The 
survey  asks  participants  to  describe  the 
benefits  of  training  received  and  if  there 
were  no  benefits,  to  describe  any 
difference  in  course  materials  or 
instruction  that  would  have  made  the 
training  more  useful.  The  information  is 
used  to  prepare  reports  on  the  benefits 
or  lack  of  benefits  for  training 
conducted,  and  it  is  used  to  initiate 
reviews  to  improve  training  courses. 

Affected  Public:  Federal  Government; 
State,  Local  or  Tribal  Government. 

Estimated  Total  Annual  Burden 
Hours:  580  hours. 


FEMA  fonns      • 

Numl)er  of 
respondents 

t^.  of 
responses 

(A) 

Frequency 
of  response 

Hours  per 
response 

(C) 

Annual 

txjrden  hours 

(A  X  B  X  C) 

95-56  T 

Tnlal 

5800 
5800 

2320 
2320 

Per  course        

.25 
.25 

580 

Per  course        

580 

h 

1 

Estimated  Cost:  Estimated  cost  for 
participants  would  be  $16.00  hourly 
rate  X.25  per  response  =  $4.00.  Total 
annualized  costs  to  the  Federal 
Government  is  approximately  $11,604. 
to  include  postage  costs,  contract  staff, 
and  reproducing  reports. 

Comments 

Written  comments  are  solicited  to  (a) 
evaluate  whether  the  proposed  data 
collection  is  necessary  for  the  proper 
performance  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Comments  should  be 
received  within  60  days  of  the  date  of 
this  notice. 

ADDRESSES:    Interested  persons  should 
submit  written  comments  to  Muriel  B. 
Anderson,  Chief,  Records  Management 
Section,  Program  Services  and  Systems 


Branch,  Facilities  and  Services 
Management  Division,  Administration 
and  Resource  Planning  Directorate, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW.,  Room  316, 
Washington,  DC  20472.  Telephone 
number  (202)  646-2625.  Fax  number 
(202)  646-3524  or  email 
muriel.anderson@fema.gov. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Contact  Dennis  Hickethier,  Education 
Specialist,  Emergency  Management 
Institute,  (301)  447-1148  for  additional 
information.  Contact  Ms.  Anderson  at 
(202)  646-2625  for  copies  of  the 
proposed  collection  of  information. 

Dated:  .August  22.2001. 
Reginald  Truiillo, 
Director,  Program  Services  Division, 
Operations  Support  Directorate. 
|FR  Doc.  01-22100  Filed  8-31-01:  8:45  am| 
■UJN6  cooe  cnt-oi-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  InfomMrtion  Coltoction 
ActtvttiM:  Submission  tar  OMB 
Review;  Comment  Rsqusst 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  is  submitting  a 
request  for  review  and  approval  of  a 


collection  of  information  under  the 
emergency  processing  procedures  in  the 
Office  of  Management  and  Budget 
(OMB)  regulation  5  CFR  1320.13.  FEMA 
is  requesting  the  collection  be  approved 
by  September  17,  2001,  for  use  through 
March  31,  2002. 

SUPPLEMENTARY  MFORMATION:  Public 
Law  (PL)  106-390  Disaster  Mitigation 
Act  of  2000  (Stafford  Act  Amendments), 
Section  308,  requires  the  Director  of  the 
Federal  Emergency  Management  Agency 
to  conduct  a  study  of  participation  by 
Indian  tribes  in  emergency  management 
and  cost-sharing  related  activities. 

CoUectioii  of  Informatioii 

Title:  Participation  and  Cost-Share 
Capability  of  Indian  Tribes  in 
Emergency  Management  Programs. 

Type  oflnformation  Collection:  New 
Collection. 

Abstract.  Pursuant  to  PL-lOe-390 
Disaster  Mitigation  Act  of  2000  (Stafford 
Act  Amendments),  Section  308,  FEMA 
will  collect  data  from  Indian  tribes  to: 
(1)  Measure  their  level  cf  participation 
in  emergency  management  related 
activities,  and  (2)  review  and  assess 
their  capacity  to  participate  in  and 
manage  cost-shaied  emergency 
management  programs.  Findings  will  be 
reported  to  Congress  as  mandated  by 
law. 

Affected  Public:  State  and  Tribal 
Government  Officials. 
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Estimated  Total  Annual  Burden 
Hours.  414  Hours. 


FY  2001 

No.  of 

respondents 

(A) 

Frequerwe 
of  response 

■ 1 

House  per 

response 

(C) 

1 

Annual 

txjrden  hours 

(A  X  B  X  C) 

Tribes 

650 
50 

700 

1 
1 

1 

.5 
.5 
.5 

325 

25 
*  A^A 

States 

Total 

*  Includes  64  Ixxirs  for  pre-survey  activities. 


Estimated  Cost.  $83,530.00. 
Comments 

Written  comments  are  solicited  to  (a) 
evaluate  whether  the  proposed  data 
collection  is  necessary  for  the  proper 
performance  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


i:  Interested  persons  should 
submit  written  comments  to  the  Office 
of  Management  and  Budget.  Office  of 
Information  and  Regulatoty  AfCurs. 
Attention:  Desk  Officer  for  the  Federal 
Emergency  Management  Agency.  725 
17th  Street,  NW..  Washington.  DC 
20503. 

FOR  FURTNBI WTOWIATION  OONTACT: 
Sylvia  U.  Coiraa,  Surveys  Manager, 
Federal  Emergency  Management 
Agency,  (202)  646-4247  or  e-mail  at 
s^via.ctaTea9fema.gdv.  For  copies  of 
the  proposed  collection  of  information, 
contact  Ms.  Muriel  Anderson  at  (202) 
646-2625. 

Dated:  August  22. 2001. 
l^tnaMTnipIlo. 

Chief,  Program  Services  Branch,  Facilities 

Management  and  Services  Division. 

Administration  and  Resource  Planning 

Directorate. 

(FR  Ooc.  01-22101  Filed  8-31-01: 8:45  am) 

■UMQ  cooc  cn»-«t-r 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Aysncy  InfOfmsUun  CoHsction 
AeUvWss:  Submission  for  OMB 
Rsvisw!  ConNQsnt  Rspusst 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Titie:  Debt  Collection  Financial 
Statement. 

Type  oflnformation  Collection: 
Revision  of  a  cunenUy  approved 
collection. 

OMB  Number:  3067-0122. 

Abstract:  FEMA  Form  22-13,  Debt 
Collection  Financial  Statement  is 
submitted  by  FEMA's  debtors  listing 
name,  addresses  and  other  identifying 
data,  their  employment  and  income, 
their  property  and  their  debts.  Debtors 
submit  these  statements  when 
requesting  installment  repayment  plans 
or  termination  of  collection  actions  due 
to  poverty  or  suspension  m  when 
commomising  debts  owed  to  FEMA. 

Affected  Public:  Individuals  on 
Households. 

Number  of  Respondents:  600. 

Estimatea  Time  per  Respondent:  45 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  450  hours. 

Frequency  of  Response:  On  Occasion. 


Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  information  collection  to  the 
Desk  Officer  for  the  Federal  Emergency 
Management  Agency,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  within  30  days 
of  the  date  of  this  notice. 
FOR  FURTHER  MFORMATION  CONTACT. 
Requests  for  additional  information  or 
copies  of  the  information  collection 


should  be  made  to  Muriel  B.  Anderson, 
Chief,  Records  Management  Section, 
Program  Services  and  Systems  Branch, 
Facilities  and  Services  Management 
Division,  Administration  and  Resource 
Planning  Directorate,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW.,  Room  316,  Washington,  DC 
20472,  telephone  number  (202)  646- 
2625  or  focsimile  number  (202)  646- 
3347,  or  e:mail 
muriel.anderson@fema.gov. 

Dated:  August  22.  2001. 
Reginald  Tnipllo, 

Branch  Chief.  Program  Services  and  Systems 
Branch,  Facilities  and  Services  Management 
Division,  Administration  and  Resource 
Planning  Directorate. 

(FR  Doc.  01-22102  Filed  8-31-01:  8:45  am) 
I  coot  «n»-oi-r 


MANAGEMENT  AGENCY 


RiiuiiiwQon  bonscuon 
AdMllss:  SuMMSSlon  for  OMB 


ACTION:  Notice  and  request  for 
comments. 


f:  The  Federal  Emergency 
Managonent  Agency  has  submitted  the 
following  propmed  information 
collection  to  die  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Title:  National  Flood  Insiirance 
Telephone  Response  Center  (TRC)  and 
Leads  Application  Program. 

Type  oflnformation  Collection:  New 
Collection. 

OMB  Number:  3067-New. 

Abstract:  The  National  Flood 
Insiirance  Telephone  Response  Center 
(TRC)  and  Leads  Application  Program 
was  established  as  part  of  FEMA  Cover 
America  Advertising  Campaign  in  1995. 
The  TRC  is  designed  to  respond  to 
ciistomer  inquires  about  flood 
insiirance,  offers  to  send  customers 
general  information  on  the  National 
Flood  Insiu-ance  Program  (NFIP).  refer 
customers  to  insurance  agents,  and 
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infonn  customers  of  insurance  agents 
that  can  write  flood  insurance  policies 
in  the  area  in  which  they  live. 

Affected  Public:  Individual  or 
Households,  and  Business  or  Other  For- 
Profit. 

Number  of  Respondents:  78.448. 

Estimated  Time  per  Respondent:  3 
minutes.  Incoming  Callers;  2  minutes 
Lead  Program  Application  (FEMA  Form 
81-95);  3  minutes.  Outbound  Calls. 

Estimated  Total  Annual  Burden 
Hours:  3,915  hours. 

Frequency  of  Response:  Monthly. 

Comments  ' 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  information  collection  to  the 
Desk  Officer  for  the  Federal  Emergency 
Management  Agency.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503  within  30  days 
of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Miu'iel  B.  Anderson, 
Chief,  Records  Management  Section, 
Program  Services  and  Systems  Branch, 
Facilities  and  Services  Management 
Division,  Administration  and  Resource 
Planning  Directorate,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Room  316,  Washington.  DC 
20472,  telephone  number  (202)  646- 
2625  or  facsimile  nimiber  (202)  646- 
3347,  or  e:mail 
muriel.anderson@fema:gov. 

Dated:  August  22,  2001. 
Reginald  Truiillo, 

Branch  Chief.  Program  Services  and  Systems 
Branch.  Facilities  and  Services  Management 
Division.  Administration  and  Resource 
Planning  Directorate. 
[FR  Doc.  01-22103  Filed  8-31-01:  8:45  am] 

MJJNG  CODE  S71«-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


i 

itocvon 


Agency  Information  Colli 
Activttias:  Submission  for  0MB 
Rsvisw;  Comment  Request 

ACTION:  Notice  and  request  for 
comments.       j 

summary:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 


Title:  Capability  Assessment  for 
Readiness  (CAR). 

Type  of  Information  Collection: 
Reinstatement,  without  change  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

OMB  Number:  3067-0272. 

Abstract:  The  CAR  is  required  for  the 
Federal  Emergency  Management  Agency 
to  report  the  status  of  emergency 
management  programs  in  the  nation  to 
the  President  and  the  U.S.  Congress. 
States,  territories  and  insular  areas  use 
it  for  program  evaluation,  strategic 
planning  and  budgeting.  It  is  also 
needed  for  program  evaluation  and 
management  to  assure  that  federal 
funding  to  state  and  local  governments, 
territories  and  insular  areas  are  properly 
managed  and  targeted  to  those  areas  that 
need  improvement.  The  CAR  is  also 
used  to  satisfy  the  Government 
Performance  and  Results  Act  of  1993 
and  to  meet  the  goals  stated  in  FEMA 
Strategic  plan.  The  data  collected  will 
be  summarized  in  a  report  to  the 
President  and  Congress. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  56. 

Estimated  Time  per  Respondent:  60 
hours. 

Estimated  Total  Annual  Burden 
Hours:  3,360. 

Frequency  of  Response:  Biennially. 

COMMENTS:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
the  Desk  Officer  for  the  Federal 
Emergency  Management  Agency,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503  within  30  days 
of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
Chief,  Records  Management  Section, 
Program  Services  and  Systems  Branch, 
Facilities  and  Services  Management 
Division,  Administration  and  Resoxirce 
Planning  Directorate,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW..  Room  316,  Washington,  DC 
20472,  telephone  number  (202)  646- 
2625  or  facsimile  number  (202)  646- 
3347,  or  email 
muriel.anderson@fema.gov. 

Dated:  August  22.  2001. 
Reginald  Trujillo, 
Director,  Program  Services  Division, 
Operations  Support  Directorate. 
|FR  Doc.  01-22104  Filed  8-31-01:  8:45  am) 
■axMO  CODE  CTia-ei-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-137&-OR] 

North  Dalcota;  Amendment  No.  5  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota  (FEMA-1376-DR).  dated  May 
28,  2001,  and  related  determinations. 
EFFECTIVE  DATE:  August  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  declared  disaster  is  now  March  1, 
2001 ,  through  and  including  August  9, 
2001. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Allbaugh, 

Director. 

(FR  Doc.  01-22105  Filed  8-31-01;  8:45  ami 

MJJNG  CODE  6n»-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1386-OR] 

Virginia;  Amendment  No.  4  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 

Management  Agency  (FEMA). 

ACnON:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Virginia,  (FEMA- 
1386-DR),  dated  July  12,  2001,  and 
related  determinations. 
EFFECTIVE  DATE:  August  9,  2001. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
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Commonwealth  of  Virginia  is  hereby 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
12, 2001: 

Lee  County  for  Individual  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

|oe  M.  Allbaugh, 

Director. 

[FR  Doc.  01-22106  Filed  8-31-01;  8:45  am) 

BILUNG  CODE  671  t-OS-P 


FEDERAL  RESERVE  SYSTEM 

CtUHige  in  Banic  Control  Notices; 
Acquisition  of  Shares  of  Banit  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  foctors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  ofRce  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
September  18,  2001. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
1000  Peachtree  Street,  N.E.,  Atlanta, 
Georgia  30309-4470: 

1.  Robert  Hill  Smith.  Tallahassee, 
Florida;  William  Godfrey  Smith,  Jr., 
Tallahassee,  Florida;  Patricia  Hill  Smith, 
Tallahassee.  Floridar  Paula  Peters 
Smith,  Tallahassee,  Florida:  Virginia 
Austin  Smith,  Tallahassee,  Florida; 
Jennifer  Wilson  Smith,  Tallahassee, 
Florida:  Warren  Hamilton  Smith, 
Tallahassee,  Florida:  William  Godfrey 
Smith,  m,  Tallahassee,  Florida:  The 
VAS  Trust,  Tallahassee,  Florida:  The 
WHS  Trust,  Tallahassee,  Florida:  The 


JWS  Trust,  Tallahassee,  Florida;  The 
WGS,  m  Trust.  Tallahassee,  Florida;  2S 
Partnership,  Tallahassee,  Florida;  and 
WGS  Trust,  Tallahassee,  Florida;  to 
retain  voting  shares  of  Capital  City  Bank 
Group,  Inc.,  Tallahassee,  Florida,  and 
thereby  indirectly  retain  voting  shares  of 
Capital  City  Bank,  Tallahassee,  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  28.  2001. 
Robert  deV.  FrierBon. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  01-22079  Filed  8-31-01;  8:45  am] 
BNJJNG  COM  621»-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
, holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  i)elow. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  28, 
2001. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Paul  Kaboth.  Banking  Supervision) 
1455  East  Sixth  Street.  Cleveland,  Ohio 
44101-2566: 

1.  Second  Bancorp  Incorporated, 
Warren,  Ohio:  to  merge  with  Commerce 


Exchange  Corporation,  Beachwood, 
Ohio,  and  thereby  indirectly  acquire 
Commerce  Exchange  Bank,  Beachwood, 
Ohio. 

2.  Whitaker  Bank  Corporation  of 
Kentucky,  Lexington,  Kentucky:  to 
acquire  100  percent  of  the  voting  shares 
of  Citizens  National  Bank  &  Trust  of 
Hazard,  Hazard,  Kentucky. 

B.  Federal  Reserve  Bank  of  Atlanta 

(Cynthia  C.  Goodwin,  Vice  President) 
1000  Peachtiw  SUwt,  N.E.,  AUanta. 
Georgia  30309-4470: 

1.  Grand  Bankshares,  Inc.,  West  Palm 
Beach,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Grand 
Bank  of  Florida,  West  Palm  Beach, 
Florida. 

2.  The  Colonial  BancGroup,  Inc., 
Montgomery,  Alabama;  to  merge  with 
Manufacturers  Bancshares,  Inc.,  Tampa, 
Florida,  and  thereby  indirectly  acquire 
Manufacturers  Bank  of  Florida,  Tampa, 
Florida. 

C  Federal  Reserve  Bank  of  Chicago 

(Phillip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street.  Chicago, 
Illinois  60690-1414: 

1.  Capitol  Bancorp,  Inc.,  Lansing. 
Michigan;  Sun  Community  Bancorp 
Limited,  Phoenix,  Arizona:  and  Nevada 
Community  Bancorp  Limited.  Las 
Vegas,  Nevada,  to  acquire  51  percent  of 
the  voting  shares  of  Bank  of  Las  Vegas. 
Las  Vegas.  Nevada. 

2.  Capitol  Bancorp,  Inc.  ,  Lansing. 
Michigan;  Sun  Community  Bancorp 
Limited,  Phoenix,  Arizona;  and  First 
California  Northern  Bancorp,  Napa. 
California:  to  acquire  51  percent  of  the 
voting  shares  of  Napa  Community  Bank. 
Napa,  California  (in  organization).  First 
California  Northern  Bancorp  also  has 
applied  to  become  a  bank  holding 
company. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva.  Consumer 
Regulation  Group)  101  Market  Street. 
San  Francisco.  California  94105-1579: 

1.  Greater  Bay  Bancorp,  Palo  Alto, 
California;  to  merge  with  SJNB 
Financial  Corp.,  San  Jose,  California, 
and  thereby  indirectly  acquire  San  Jose 
National  Bank,  San  Jose.  California. 

Board  of  Governors  of  the  Federal  Reser\e 
System.  August  28.  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  01-22077  Filed  8-31-01;  8:45  am| 
aiLUNO  CODE  S210-01-S 
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FEDERAL  RESERVE  SYSTEM 

NoIlM  Of  PropoMis  to  Engage  in 
ParmlssMa  NonbanUng  AcUvWes  or 
to  Acquka  Companiaa  that  are 
Engaged  in  Permieelble  Nonlienldng 
Actlvltiee 


The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  ins(>ection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  18,  2001. 

A.  Federal  Rawrw  Bank  of 
Philedelpliia  (Michael  E.  Collins.  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105- 
1521: 

l.CNB  Financial  Corporation, 
Clearfield,  Pennsylvania;  to  retain 
voting  shares  of  County  Reinsurance 
Company,  Phoenix,  Arizona,  and 
ther^y  engage  in  underwriting  credit 
life  and  acddential  death  and  disability 
insurance,  pursuant  to  §  225.28(b)(ll)(i) 
of  Regulation  Y.  I 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  28,  2001. 
Robert  deV.  Frieraon, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  01-22078  Filed  8-31-01;  8:45  am] 
■UMO  COM  me-oi-« 


GOVERNMENT  PRiNTING  OFFICE 

Depoeitoiy  Ubrery  Councii  to  the 
Public  Printer  Meeting 

The  Depository  Library  Council  to  the 
Public  Printer  (DLC)  will  meet  on 
Sunday,  October  14,  2001,  through 
Wednesday,  October  17,  2001,  in 
Alexandria,  Virginia.  The  sessions  will 
take  place  from  7:30  p.m.  imtil  10  p.m. 
on  Simday,  8:30  a.m.  imtil  5  p.m.  on 
Monday  and  Tuesday  and  firom  8:30 
a.m.  until  3:30  p.m.  on  Wednesday.  The 
meeting  will  be  held  at  the  Holiday  Inn 
Hotel  and  Suites,  625  First  Street, 
Alexandria,  Virginia.  The  purpose  of 
this  meeting  is  to  discuss  the  Federal 
Depository  Library  Program.  All 
sessions  are  open  to  the  public. 

A  limited  niunber  of  rooms  are  being 
held  for  Council  attendees  at  the  rate  of 
$126  (plus  tax).  Some  attendees  will  be 
booked  at  the  Radisson  Hotel  Old  Town 
Alexandria,  901  North  Fairfax  Street, 
Alexandria,  VA.  The  Radisson  is  a 
couple  of  blocks  from  the  Holiday  Inn. 
Reservations  can  be  made  by  dialing  the 
Holiday  Inn  directly  at  703-548-6300. 
The  rate  is  good  for  the  meeting  dates 
as  well  as  the  three  (3)  days  prior  to  the 
meeting  and  the  three  (3)  days  after  the 
meeting  (Please  note,  since  the  General 
Services  Administration  federal  per 
diem  rates  change  October  1,  the  room 
rate  could  be  hi^er  when  the  meeting 
convenes).  To  receive  the  prevailing 
Government  rate,  you  must  make  your 
reservation  no  later  than  September  14, 
2001  and  mention  that  you  are  with  the 
Government  Printing  Office  Conference. 
After  that  date,  rooms  wiU  be  subject  to 
availability  at  the  best  obtainable  rate. 

Michael  F.  DiMario, 

Public  Printer. 

(FR  Doc.  01-22099  Filed  ft-31-01:  8:45  am] 

■UMQ  COOC  i9»-«i-r^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Secretary'e  Advleory  ConHnlttee  on 
Regulatory  Reform;  Notice  of  Intent  to 
EetaMleh 

ACTION:  Notice  of  intent  to  establish  a 
Secretarial  Advisory  Committee  on 
Regulatory  Reform. 

StNMlARY:  This  notice  is  published  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act.  Notice 
is  hereby  given  that  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  intends  to  establish  an 


Advisory  Committee  on  Regulatory 
Reform. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christy  Schmidt,  Executive  Coordinator, 
Secretary's  Advisory  Committee  on 
Regulatory  Reform,  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation,  200  Independence  Avenue, 
SW.,  Room  415F,  Washington,  DC, 
20201,(202)690-7858. 
SUPPI.EMENTARY  INFORMATKM:  The 
Department  of  Health  and  Human 
Services  (HHS)  seeks  to  ensure  that  its 
programs  and  the  activities  they  are 
designed  to  foster  are  effective  and 
efficient,  have  broad  impact  on  the 
intended  clientele,  and  are  readily 
accessible  to  them.  To  that  end,  HHS  is 
examining  its  array  of  regulations  with 
a  view  to  identifying  opportunities  for 
reforms  that  will  maintain  or  enhance 
program  performance  in  selected 
mission  areas  and  at  the  same  time 
reduce  burdens  and  costs  on  effected 
entities.  The  Secretary,  therefore,  is 
establishing  an  Advisory  Committee  on 
Regulatory  Reform. 

This  Committee  is  governed  by  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463.  as 
amended  (5  U.S.C.  Appendix  2),  which 
sets  forth  standards  for  the  formation  of 
advisory  committees  and  implementing 
regulations  (41  CFR  part  102-3). 

The  Secretary's  Advisory  Committee 
on  Regulatory  Reform  will  provide 
findings  and  recommendations  to  the 
Secretary  regarding  potential  regulatory 
changes.  As  part  of  their 
responsibilities,  the  Committee  will 
hold  regional  public  hearings  and  solicit 
public  comments  regarding  HHS 
regulations  that  involve  hMlth  care 
delivery,  operations,  health  and 
biomedical  research  as  well  as  the 
development  of  pharmaceuticals  and 
other  medical  products.  The  Committee 
shall  (a)  review  candidate  regulatory 
changes  identified  throiigh  the  regional 
hearings,  through  solicitations  of 
written  comments  from  the  public,  or 
through  consultation  with  HHS  staff  and 
(b)  advise  whether,  if  effected,  these 
candidate  changes  would  have 
beneficial  results.  As  appropriate,  the 
Committee  shall  consider  the 
potentially  most  beneficial  regulatory 
reforms  fiuther  and  advise  the  Secretary 
regarding  their  priority  for 
implementation. 

'The  Committee  shall  consist  of  not 
more  than  20  members  including  the 
Chairperson  or  Co-Chairpersons. 
Appointments  shall  be  made  by  the 
Secretary  bom  authorities 
knowledgeable  in  the  fields  of  hecdth 
care  delivery,  health  systems  operations, 
advocacy  for  patients'  interests,  health 


insurance,  development  of 
pharmaceuticals  and  other  medical 
products,  and  biomedical  and  health 
services  research.  Attention  shall  be 
given  to  equitable  geographic 
distribution  and  to  ethnic  and  gender 
representation. 

The  Committee  shall  meet  three  times 
unless,  after  consultation  with  the 
Chairperson  or  Co-Chairpersons,  the 
Secretary  determines  that  additional 
meetings  are  necessary  to  fulfill  the 
purpose  of  the  Committee.  All  meetings 
shall  be  at  the  call  of  the  Chairperson  or 
Co-Chairpersons.  An  official  of  the 
federal  government  shall  be  present  at 
all  meetings.  Meetings  shall  be  open  to 
the  public.  Advance  notice  of  all 
meetings  shall  be  given  to  the  public. 
Meetings  shall  be  conducted  and 
records  of  proceedings  shall  be  kept  in 
accordance  with  applicable  laws  and 
Departmental  regulations. 

Unless  renewed  by  appropriate  action 
prior  to  its  expiration,  Uie  Secretary's 
Advisory  Committee  on  Regulatory 
Reform  shall  terminate  on  [insert  date 
one  year  from  charter  approval). 

Dated:  August  29.  2001. 
Tommy  G.  Thompson, 
Secretary. 

(FR  Doc.  01-22214  Filed  8-30-01: 11:42  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centere  for  Diaeaae  Control  and 
Prevention 

Feee  for  Sanitation  Inepectione  of 
CruieeShipe 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services  (HHS). 
action:  Notice. 

SUMMARY:  This  notice  aimounces  fees 
for  vessel  sanitation  inspections  for 
fiscal  year  2002  (October  1,  2001, 
through  September  30,  2002). 
EFFECTIVE  DATE:  October  1,  2001. 
FOR  FURTtlER  INFORMATION  CONTACT: 
David  L.  Forney,  Chief,  Vessel 
Sanitation  Program,  National  Center  for 
Environmental  Health,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
4770  Buford  Highway,  NE,  Mailstop  F- 
16,  Atlanta,  Georgia  30341-3724, 
telephone  (770)  488-7333,  E-mail: 
Dfomey®cdc.gov. 

SUPPLEMENTARY  INFORMATION: 
Purpose  and  Background 

The  fee  schedule  for  sanitation 
inspections  of  passenger  cruise  ships 


currently  inspected  under  the  Vessel 
Sanitation  Program  (VSP)  was  first 
published  in  the  Federal  Register  (52 
FR  45019)  on  November  24, 1987,  and 
CDC  began  collecting  fees  on  March  1, 

1988.  Since  then,  CDC  has  published 
the  fee  schedule  annually.  This  notice 
announces  fees  effective  October  1 , 
2001. 

The  formula  used  to  determine  the 
fees  is  as  follows: 

Average  cost  per  inspection  =  Total  Cost 
of  VSP  divided  by  Weighted  Niunber  of 
Annual  Inspections. 

The  average  cost  per  inspection  is 
multiplied  by  a  size/cost  factor  to 
determine  the  fee  for  vessels  in  each 
size  category.  The  size/oost  factor  was 
established  in  the  proposed  fee  schedule 
published  in  the  Federal  Register  (52 
FR  27060)  on  July  17,  1987,  and  revised 
in  a  schedule  published  in  the  Federal 
Register  (54  FR  48942)  on  November  28, 

1989.  The  revised  size/cost  factor  is 
presented  in  Appendix  A. 

Fee 

The  fee  schedule  is  presented  in 
Ap[>endix  A  and  will  be  effective 
October  1,  2001,  through  September  30, 
2002.  This  fee  schedule  represents  a 
4.3%  increase  over  the  current  fee 
schedule,  which  became  effective 
October  1,  2000.  The  increase  is 
primarily  due  to  substantial  increases  in 
the  cost  of  air  transportation  and 
personnel.  If  travel  expenses  continue  to 
increase,  it  may  be  necessary  to  readjust 
the  fees  before  September  30,  2002, 
since  travel  constitutes  a  sizable  portion 
of  the  program's  costs.  If  such  a 
readjustment  in  the  fee  schedule  is 
necessary,  a  notice  will  be  published  in 
the  Federal  Register  30  days  before  the 
effective  date. 

Applicability 

The  fees  will  be  applicable  to  all 
passenger  cruise  vessels  for  which 
inspections  are  conducted  as  part  of 
CDCs  VSP. 

Dated:  August  27.  2001. 
James  D.  Seligman, 

Associate  Director  for  Program  Services. 
Centers  for  Disease  Corttrol  and  Prevention 
(CDC). 


Size/Cost  Factor— Continued 


Appendix  A 


Size/Cost  Factor 


Vessel  size 


Extra  small 
Small 


Av- 

er- 

Vessel 

size 

QRT\ 

age 

Cost 

X 

Medium  

15.001- 

1.00 

9 

30,000 

Large 

30,001- 
60,000 

1.50 

Extra  large  

>€0,000 

2  00 

'GRT — Gross  Register  Tonnage  in  cutxc 
feet,  as  shown  in  Lloyd's  Register  ot  Shipping 

Fee  Schedule  October  l,  2001— 
September  30,  2002 


Vessel  size 


Gt\V 


Extra  small 
Small 


Medium  

Large 

Extra  large 


<3.001 
3.001- 
15,000 

15.001- 
30.000 

30.001- 
60.000 

>60,000 


Fee 

($US) 


1.200 
2.400 

4,800 

7.200 

9,600 


^GRT — Gross  Register  Tonnage  in  cutwc 
feet,  as  shown  in  Lloyd's  Register  of  Shipping 

Inspections  and  reinspections  involve 
the  same  procedure,  require  the  same 
amoimt  of  time,  and  are  therefore 
charged  at  the  same  rate. 

|FR  Doc.  01-22107  Filed  8-31-01;  8:45  am) 

BNJJNO  CODE  41«»-1t-M 

b^ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centws  for  Medicare  and  Medicaid 
Servlcaa 

[Document  ktontifiar:  CMS-10049] 

Emergancy  Claaranca:  Public 
Information  Cdlaction  Raquiremants 
Subrolttad  to  ttia  Office  of  Management 
and  Budget  (OMB) 

agency:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)).  Department  of  Health  and 
Hiunan  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
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information  collection  for  the  proper 
performance  of  the  agency's  fimctions: 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

We  are,  however,  requesting  an 
emergency  review  of  the  information 
collection  referenced  below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review.  We 
are  requesting  an  emergency  review 
because  the  collection  of  this 
information  is  needed  before  the 
expiration  of  the  normal  time  limits 
under  OMB's  regidations  at  5  CFR  Part 
1320.  This  is  necessary  to  ensiire 
compliance  with  an  initiative  of  the 
Administration.  We  cannot  reasonably 
comply  with  the  normal  clearance 
procedures  because  of  an  imanticipated 
event  and  possible  public  harm. 

Our  fall  media  campaign  begins  in 
October  and  in  order  to  assess  it,  we 
need  to  be  able  to  begin  the  first  of  our 
surveys  before  then.  The  other  two 
information  collections  also  need  to  be 
conducted  before  the  normal  clearance 
procedures  would  result  in  an  OMB 
approval. 

CMS  is  requesting  OMB  review  and 
approval  of  this  collection  by  September 
12.  2001,  with  a  180-day  approval 
period.  Written  comments  and 
recommendations  will  be  accepted  from 
the  public  if  received  by  the  individiials 
designated  below  by  September  10, 
2001.  During  this  180-day  period,  we 
will  publish  a  separate  Federal  Register 
notice  announcing  the  initiation  of  an 


extensive  60-day  agency  review  and 
public  comment  period  on  these 
requirements.  We  will  submit  the 
requirements  for  OMB  review  and  an 
extension  of  this  emergency  approval. 
Type  of  Information  Collection  Request: 
New  collection;  Title  of  Information 
Collection:  Assessment  of  CMS'  Fall 
Media  Campaign;  Form  No.:  CMS- 
10049  (OMB  #  0938-XXXX);  Use:  CMS 
is  collecting  information  3  times  (before, 
during,  and  after)  during  its  fall  media 
campaign  to  assess  the  campaign.  The 
respondents  will  be  beneficiaries  and 
their  caregivers.  We  will  collect 
information  via  telephone  surveys  and 
by  monitoring  phone  calls  to  the  1-800- 
MEDICARE  number  and  "page  views" 
on  selected  Medicare  websites; 
Frequency:  Once;  Affected  Public: 
Individuals  and  households;  Number  of 
Respondents:  3,750;  Total  Annual 
Responses:  3,750;  Total  Annual  Hours: 
625. 

We  have  submitted  a  copy  of  this 
notice  to  OMB  for  its  review  of  these 
information  collections.  A  notice  will  be 
published  in  the  Federal  Register  when 
approval  is  obtained. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS'  Web  Site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm,  or  E-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  CMS  document 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
information  requirements.  However,  as 
noted  above,  comments  on  these 
information  collection  and 
recordkeeping  requirements  must  be 
mailed  and/or  faxed  to  the  designees 

Annual  Burden  Estimates 


referenced  below,  by  September  10, 
2001:  Centers  for  Medicare  and 
Medicaid  Services,  Office  of  Information 
Services,  Security  and  Standards  Group, 
Division  of  CMS  Enterprise  Standards, 
Room  N2-14-26.  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850. 
Fax  Number:  (410)  786-0262;  Attn:  Julie 
Brown  and.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington.  DC  20503.  Fax  Niimber: 
(202)  395-6974  or  (202)  395-5167;  Attn: 
Allison  Eydt,  CMS  Desk  Officer. 

Dated:  August  29,  2001. 
John  P.  Burke  m, 

CMS  Reports  Clearance  Officer,  CMS.  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  CMS  Enterprise 
Standards. 

(FR  Doc.  01-22195  Filed  8-31-01;  11:00  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Ctnldran  ond 
FMnHios 

SulNnisolon  for  OMB  Rovlow; 
ConNiMnt  RoQUMt 

Title:  Head  Start  Program  Information 
Report. 

OAffl  No.  0980-0017. 

Description:  The  report  is  submitted 
annually  by  all  Head  Start  and  Early 
Head  Start  grantees  and  delegate  agency. 
The  report  contains  information  which 
the  grantees  complete  such  as.  number 
and  ages  of  children  enrolled,  what 
educational  and  health  services  they 
receive  and  what  family  services  are 
provided. 

Respondents:  Head  Start  Grantees 


Instrument 

Numtwr  of 
respondents 

Number  o»  re- 
sponses per 
respondent 

Average  bur- 
den hours  per 
response 

Total  burden 
hours 

PIR  j 

2,437 

1 

04 

9,748 

Estimated  Total  Annual  Burden  Hours 

9,748 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  370  L'Enfant 
Promenade.  SW.,  Washington,  DC 
20447,  Attn:  ACF  Reports  Clearance 
Officer. 


OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 


proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project.  725  17th  Street.  NW., 
Washington.  DC  20503.  Attn:  Desk 
Officer  for  ACF. 
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Dated:  August  28.  2001. 
Bob  Sargis, 

Reports  Clearance  Officer. 
[FR  Doc.  01-22124  Filed  8-31-01;  8:45  ami 
BILLING  CODE  41M-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substanca  AtHiae  and  Mantal  Health 
Servlcea  Administration 

Agency  Infomurtion  Collection 
ActivKles:  Submission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Mexican  Border  Youth  Survey  (BYS)— 

New 

Violence  and  substance  abuse  are  a 
serious  concern  at  places  along  the  U.S.- 


Mexico border.  Young  people  ages  18- 
25  are  attracted  to  Mexico  because 
alcohol  is  inexpensive  and  the  drinking 
age  is  18  rather  than  21.  SAMHSA  s 
Center  for  Substance  Abuse  Prevention 
is  planning  to  conduct  surveys  at  five 
sites  along  the  Texas-Mexico  border  to 
support  development,  implementation 
and  assessment  of  enforcement  and 
education  programs  to  address  underage 
and  binge  drinking  related  problems. 
This  program  replicates  a  project 
targeting  underage  and  binge  drinking 
that  has  been  implemented  in  San 
Diego.  California  ("Operation  Safe 
Crossing"),  which  has  yielded 
successful  outcomes,  including  a  26% 
reduction  in  youth  crossing  the  border 
to  drink  alcohol. 

The  purpose  of  replicating  the  model 
in  Texas  is  to  test  local  adaptations  of 
the  program  which  includes  surveys  of 
youth  crossing  the  U.S. -Mexico  border. 
This  effort  uses  the  survey  data  to 
inform  the  public  of  problem  behaviors 
specific  to  their  local  community  and 
serves  to  develop  community  awareness 
and  inform  community  interventions, 
such  as  underage  curfews  and  enforcing 
bar  closing  hours.  The  data  collected 
will  be  made  available  to  local  groups 


to  assist  in  raising  community 
awareness  of  youth  drinking  issues.  It  is 
expected  that  communities  will  use  the 
information  to  tailor  interventions  to 
reduce  youth  drinking-associated 
problems. 

The  BYS  is  comprised  of  two  surveys, 
which  are  conducted  on  Friday  and 
Saturday  of  one  randomly  selected 
weekend  each  month  in  each  site.  All 
information  is  collected  in  an 
anonymous  and  confidential  manner. 
One  survey,  the  Mexican  Entry  Survey, 
interviews  a  sample  of  youths  on  their 
way  into  Mexico  between  9p.m.  and  1 
a.m.  The  other  survey,  the  Mexican  Exit 
Survey,  includes  those  same  youths 
retiuning  from  Mexico  between 
midnight  and  6  a.m.  the  next  day  and 
an  independent  sample  of  pedestrians 
and  drivers  (where  many  young 
drinkers  drive  rather  than  walk  across 
the  border).  The  Exit  Survey  includes  a 
breath  test.  In  addition,  there  will  be  a 
1-time  test  of  saliva  to  test  reliability 
and  validity  of  the  collection  and 
analysis  process. 

The  total  annual  burden  associated 
with  this  project  across  all  sites  is 
summarized  in  the  table  below. 


Sample 


Numt)er  ot 
respondents 


Responses/ 
respondent 


Hours/ 
response 


Total  tMjrden 
(hours) 


-H 


Mexican  Entry  Survey: 

— Entry  Survey  

— Exit  Survey 

Mexican  Exit  Survey,  witti  breath  or  saliva  test  and  pedestrians  or  drivers 
One-time  Pilot  Saliva  Test  in  one  location  only  

Total 


6.000 
(6.000) 
15.000 

(100) 
21.000 


.25 
.083 
.083 
.050 


498 
496 

1.245 
10 

3.253 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Lauren  Wittenberg,  Human' Resources 
and  Housing  Branch,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  August  23.  2001. 
Richard  Kopanda. 
Executive  Officer,  SAMHSA. 
[FR  Doc.  01-22108  Filed  8-31-01;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Current  Ust  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS. 

ACTKM:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
FR  29916,  29925).  A  similar  notice 
listing  all  currently  certified  laboratories 
will  be  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 


process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  listed  at  the  end,  and  will  be  omitted 
from  the  monthly  listing  thereafter. 

This  Notice  is  also  available  on  the 
internet  at  the  following  websites: 
http://workplace.samhsa.gov;  http:// 
www.drugfreevkorkplace.gov:  and  http:// 
www.health.org/workplace. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Giselle  Hersh  or  Dr.  Walter  Vogl. 
Division  of  Workplace  Programs,  5600 
Fishers  Lane.  Rockwall  2  Building. 
Room  815.  Rockville.  Mar\'land  20857; 
Tel.:  (301)  443-6014.  Fax:"(301)  443- 
3031. 

SUPPLEMENTARY  INFORMATION: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 


Federal  Register /Vol.  66,  No.  171 /Tuesday,  September  4,  2001 /Notices 


46287 


46286 


Federal  Register /Vol.  66,  No.  171 /Tuesday,  September  4,  2001 /Notices 


in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection. 

To  maintain  that  certification  a 
laboratory  must  participate  in  a 
quarterly  performance  testing  program 
plus  periodic,  on-site  inspections. 

.Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA, 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 
ACL  Laboratories,  8901  W.  Lincoln 

Ave..  West  Allis.  WI  53227.414-328- 

7840/800-877-7016  (Formerly: 

Bayshore  Clinical  Laboratory) 
Advanced  Toxicology  Network,  3560 

Air  Center  Cove,  Suite  101,  Memphis, 

TN  38118.  901-794-5770/888-290- 

1150 
Aegis  Analytical  Laboratories,  Inc.,  345 

Hill  Ave.,  Nashville,  TN  37210,  615- 

255-2400 
Alabama  Reference  Laboratories,  Inc., 

543  South  Hull  St.,  Montgomery.  AL 

36103,  800-541-4931/334-^63-5745 
Alliance  Laboratory  Services,  3200 

Burnet  Ave.,  Cincixmati,  OH  45229. 

513-585-9000  (Formerly:  Jewish 

Hospital  of  Cincinnati,  Inc.) 
American  Medical  Laboratories,  Inc., 

14225  Newbrook  Dr.,  Chantilly.  VA 

20151. 703-802-6900 
Associated  Pathologists  Laboratories, 

Inc.,  4230  South  Bumham  Ave..  Suite 

250.  Las  Vegas.  NV  89119-5412.  702- 

733-7866/800-433-2750 
Baptist  Medical  Center — Toxicology 

Laboratory.  9601 1-630.  Exit  7,  Little 

Rock,  AR  72205-7299.  501-202-2783 

(Formerly:  Forensic  Toxicology 

Laboratory  Baptist  Medical  Center) 
Clinical  Laboratory  Partners.  LLC,  129 

East  Cedar  St..  Newington.  CT  06111. 

860-696-8115  (Formerly:  Hartford 

Hospital  Toxicology  Laboratory) 
Clinical  Reference  Lab.  8433  Quivira 

Rd..  Lenexa.  KS  66215-2802,  800- 

445-6917 
Cox  Health  Systems,  Department  of 

Toxicology,  1423  North  Jefferson 


Ave.,  Springfield,  MO  65802,  800- 
876-3652/41 7-26»-3093  (Formerly: 
Cox  Medical  Centers) 

Dept.  of  the  Navy,  Navy  Drug  Screening 
Laboratory,  Great  Lakes,  IL,  Building 
38-H,  P.O.  Box  88-6819,  Great  Lakes, 
IL  60088-6819.  847-688-2045/847- 
688-4171 

Diagnostic  Services  Inc..  dba  DSI,  12700 
Westlinks  Drive.  Fort  Myers,  FL 
33913.  941-561-8200/800-735-5416 

Doctors  Laboratory,  Inc.,  P.O.  Box  2658, 
2906  Julia  Dr.,  Valdosta.  GA  31602. 
912-244-4468 

DrugProof.  Division  of  Dynacare/ 
Laboratory  of  Pathology.  LLC.  1229 
Madison  St..  Suite  500.  Nordstrom 
Medical  Tower.  Seattle.  WA  98104. 
206-386-2672/800-898-0180 
(Formerly:  Laboratory  of  Pathology  of 
Seattle.  Inc..  DrugProof.  Division  of 
Laboratory  of  Pathology  of  Seattle, 
Inc.) 

DrugScan.  Inc..  P.O.  Box  2969,  1119 
Meams  Rd.,  Warminster,  PA  18974. 
215-674-9310 

Dynacare  Kasper  Medical  Laboratories*. 
14940-123  Ave..  Edmonton.  Alberta, 

.  Canada  T5V  1B4.  780-451-3702/800- 
661-9876 

ElSohly  Laboratories.  Inc..  5  Industrial 
Park  Dr..  Oxford.  MS  38655.  662-236- 
2609 

Express  Analjrtical  Labs.  1301  18th  Ave 
NW.  Suite  110.  Austin.  MN  55912, 
507-437-7322 

Gamma-Dynacare  Medical 
Laboratories*.  A  Division  of  the 
Gamma-Dynacare  Laboratory 
Partnership,  245  Pall  Mall  St., 
London,  ONT,  Canada  N6A  1P4,  519- 
679-1630 

General  Medical  Laboratories,  36  South 
Brooks  St..  Madison.  WI  53715.  608- 
267-6267 

Kroll  Laboratory  Specialists,  Inc.,  1111 
Newton  St.,  Gretna,  LA  70053,  504- 
361-8989/800-443-3823  (Formerly: 
Laboratory  Specialists,  Inc.) 

LabOne,  Inc.,  10101  Renner  Blvd., 
Lenexa,  KS  66219,  913-888-3927/ 
800-728-4064  (Formerly:  Center  for 
Laboratory  Services,  a  Division  of 
LabOne.  Inc.) 

Laboratory  Corporation  of  America 
Holdings.  7207  N.  Gessner  Road. 
Houston.  TX  77040.  713-856-8288/ 
800-800-2387 

Laboratory  Corporation  of  America 
Holdings.  69  First  Ave..  Raritan.  NJ 
08869.  908-526-2400/800-437-4986 
(Formerly:  Roche  Biomedical 
Laboratories.  Inc.) 

Laboratory  Corporation  of  America 
Holdings.  1904  Alexander  Drive, 
Research  Triangle  Park,  NC  27709, 
919-572-6900/800-833-3984 
(Formerly:  LabCorp  Occupational 
Testing  Services,  Inc.,  CompuChem 


Laboratories,  Inc.;  CompuChem 
Laboratories,  Inc..  A  Subsidiary  of 
Roche  Biomedical  Laboratory;  Roche 
CompuChem  Laboratories  Inc..  A 
Member  of  the  Roche  Group) 

Laboratory  Corporation  of  America 
Holdings,  10788  Roselle  Street,  San 
Diego,  CA  92121,  800-882-7272 
(Formerly:  Poisonlab,  Inc.) 

Laboratory  Corporation  of  America 
Holdings,  1120  Stateline  Road  West, 
SouUiaven,  MS  38671.  866-827-8042/ 
800-233-6339  (Formerly:  LabCorp 
Occupational  Testing  Services.  Inc., 
MedExpress/National  Laboratory 
Center) 

Marshfield  Laboratories,  Forensic 
Toxicolgy  Laboratory,  1000  North  Oak 
Ave.,  Marshfield,  WI  54449,  715-389- 
3734/800-331-3734 

MAXXAM  Analytics  Inc.*  5540 
McAdam  Rd.,  Mississauga.  ON, 
Canada  L4Z  IPI.  905-890-2555 
(Formerly:  NOVAMANN  (Ontario) 
Inc.) 

Medical  College  Hospitals  Toxicology 
Laboratory.  Department  of  Pathology. 
3000  Arlington  Ave.,  Toledo,  OH 
43699,  419-383-5213 

MedTox  Laboratories,  Inc.,  402  W. 
County  Rd.  D.  St.  Paul,  MN  55112, 
651-636-7466/800-832-3244 

MetroLab-Legacy  Laboratory  Services, 
1225  NE  2nd  Ave.,  Portiand,  OR 
97232.  503-413-5295/800-950-5295 

Miimeapolis  Veterans  Affairs  Medical 
Center,  Forensic  Toxicology 
Laboratory,  1  Veterans  Drive, 
Minneapolis,  Minnesota  55417,  612- 
725-2088 

National  Toxicology  Laboratories,  Inc.. 
1100  California  Ave..  Bakersfield.  CA 
93304,  661-322-4250  /  800-350-3515 

Northwest  Drug  Testing,  a  division  of 
NWT  hic,  1141  E.  3900  South,  Salt 
Lake  City,  UT  84124,  801-293-2300  / 
800-322-3361  (Formerly:  NWT  Drug 
Testing,  Northwest  Toxicology,  Inc.) 

One  Source  Toxicology  Laboratory,  Inc., 
1705  Center  Street,  Deer  Park.  TX 
77536,  713-920-2559  (Formerly: 
University  of  Texas  medical  Branch, 
Clinical  Chemistry  Division:  UTMB 
Pathology-Toxicology  Laboratory) 

Oregon  Medical  Laboratories,  P.O.  Box 
972,  722  East  11th  Ave.,  Eugene,  OR 
97440-0972,  541-687-2134 

Pacific  Toxicology  Laboratories,  6160 
Variel  Ave.,  Wooddland  Hills,  CA 
91367,  818-598-3110  /  800-328-6942 
(Formerly:  Centinela  Hospital  Airport 
Toxicology  Laboratory 

Pathology  Associates  Medical 
Laboratories,  11604  E.  Indiana  Ave., 
Spokane,  WA  99206,  509-926-2400  / 
800-541-7891 

PharmChem  Laboratories,  Inc.,  Texas 
Division,  7606  Pebble  Dr..  Fort  Worth. 
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TX  76118,  817-215-8800  (Formerly: 
Harris  Medical  Laboratory) 

Physicians  Reference  Laboratory,  7800 
West  110th  St.,  Overiand  Park.  KS 
66210,  913-339-0372  /  800-821-3627 

Quest  Diagnostics  Incorporated.  3175 
Presidential  Dr..  Atlanta.  GA  30340, 
770-452-1590  (Formerly:  SmithKHne 
Beecham  Clinical  Laboratories, 
SmithKline  Bio-Science  Laboratories) 

Quest  Diagnostics  Incorporated,  444 
Giddings  Road,  Auburn  Hills,  MI 
48326,  248-373-9120  /  800-444-0106 
(Formerly:  HealthCare/Presferred 
Laboratories,  HealthCare/MetPath, 
CORNING  Clinical  Laboratories) 

Quest  Diagnostics  Incorporated.  4770 
Regent  Blvd..  Irving.  TX  75063.  800- 
842-6152  (Moved  from  the  Dallas 
location  on  03/31/01;  Formerly: 
SmithKline  Beecham  Clinical 
Laboratories.  SmithKline  Bio-Science 
Laboratories) 

Quest  Diagnostics  Incorporated,  801 
East  Dixie  Ave.,  Suite  105 A.  Leesburg. 
FL  34748. 352-787-9006x4343 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories.  Doctors  & 
Physicians  Laboratory) 

Quest  Diagnostics  Incorporated.  400 
Egypt  Rd..  Norristown,  PA  19403, 
610-631-4600  /  800-877-7484 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories,  SmithKline  Bio- 
Science  Laboratories) 

Quest  Diagnostics  Incorporated,  506  E. 
State  Pkwy..  Schaumburg,  IL  60173, 
800-669-6995/847-885-2010 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories,  International 
Toxicology  Laboratories) 

Quest  Diagnostics  Incorporated.  7470 
Mission  Valley  Rd..  San  Diego,  CA 
92108-4406,  619-686-3200  /  800- 
446-4728  (Formerly:  Nichols 
Institute.  Nichols  Institute  Substance 
Abuse  Testing  (NISAT),  CORNING 
Nichols  Institute,  CORNING  Clinical 
Laboratories) 

Quest  Diagnostics  Incorporated,  One 
Malcolm  Ave.,  Teterboro,  NJ  07608. 
201-393-5590  (Formeriy:  MetPath, 
Inc.,  CORNING  MetPath  Clinical 
Laboratories,  CORNING  Clinical 
Laboratory) 

Quest  Diagnostics  Incorporated,  7600 
Tyrone  Ave.,  Van  Nuys,  CA  91405, 
818-989-2520/800-877-2520 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories) 

Scientific  Testing  Laboratories,  Inc.,  463 
Southlake  Blvd..  Richmond,  VA 
23236, 804-378-9130 

S.E.D.  Medical  Laboratories,  5601  Office 
Blvd.,  Albuquerque,  NM  87109,  505- 
727-6300/800-99*-5227 

South  Bend  Medical  Foundation,  Inc., 
530  N.  Lafayette  Blvd.,  South  Bend, 
IN  46601,  21»-234-4176 


Southwest  Laboratories,  2727  W. 

Baseline  Rd.,  Tempe,  AZ  85283.  602- 

438-8507/800-279-0027 
SpjuTow  Health  System,  Toxicology 

Testing  Center.  St.  Lawrence  Campus. 

1210  W.  Saginaw,  Lansing,  MI  48915, 

517-377-0520  (Formerly:  St. 

Lawrence  Hospital  &  Healthcare 

System) 
St.  Anthony  Hospital  Toxicology 

Laboratory,  1000  N.  Lee  St., 

Oklahoma  City.  OK  73101.  405-272- 

7052 
Toxicology  &  Drug  Monitoring 

Laboratory,  University  of  Missouri 

Hospital  &  Clinics.  2703  Clark  Lane. 

Suite  B.  Lower  Level.  Columbia,  MO 

65202.  573-882-1273 
Toxicology  Testing  Service.  Inc.,  5426 

N.W.  79th  Ave.,  Miami.  FL  33166. 

305-593-2260 
Universal  Toxicology  Laboratories 

(Florida).  LLC,  5361  NW  33rd 

Avenue,  Fort  Lauderdale.  FL  33309. 

954-717-0300,  800-522-0232x419 

(Formerly:  Integrated  Regional 

Laboratories,  Cedars  Medical  Center, 

Department  of  Pathology) 
Universal  Toxicology  Laboratories,  LLC, 

9930  W.  Highway  80.  Midland,  TX 

79706,  915-561-8851/888-953-8851 

*  The  Standards  Council  of  Canada  (SCC) 
voted  to  end  its  Laboratory  Accreditation 
Program  for  Substance  Abuse  (LAPSA) 
efFective  May  12. 1998.  Laboratories  certified 
through  that  program  were  accredited  to 
conduct  forensic  urine  drug  testing  as 
required  by  U.S.  Department  of 
Transportation  (EXDT)  regulations.  As  of  that 
date,  the  certification  of  those  accredited 
Canadian  Laboratories  will  continue  under 
DOT  authority.  The  responsibility  for 
conducting  quarterly  [>erformance  testing 
plus  periodic  on-site  inspections  of  those 
LAFSA-accredited  Laboratories  was 
transferred  to  the  U.S.  DHHS,  with  the 
DHHS'  National  Laboratory  Certification 
Program  (NLCP)  contractor  continuing  to 
have  an  active  role  in  the  performance  testing 
and  laboratory  inspection  processes.  Other 
Canadian  Laboratories  wishing  to  be 
considered  for  the  NLCP  may  apply  directly 
to  the  NLCP  contractor  just  as  U.S. 
Laboratories  do. 

Upon  fmding  a  Canadian  laboratory  to  be 
qualified,  the  DHHS  will  recommend  that 
DOT  certify  the  laboratory  (Federal  Register. 
16  )uly  1996)  as  meeting  the  minimum 
standards  of  the  "Mandatory  Guidelines  for 
Workplace  Drug  Testing"  (59  Federal 
Register.  9  June  1994.  Pages  29908-29931). 
After  receiving  the  Dot  certification,  the 
laboratory  will  be  included  in  the  monthly 
list  of  DHHS  certified  Laboratories  and 
participate  in  NLCP  certification 
maintenance  program. 

Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
(PR  Doc.  01-21892  Filed  8-31-01;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Notic*  of  Lodging  of  Consent  Decree 
Pursuant  to  ttte  Clean  Water  Act  and 
on  Pollution  Control  Act  of  1990 

In  accordance  with  28  CFR  50.7. 
notice  is  hereby  given  that  on  August 
23.  2001  a  proposed  consent  decree  in 
United  States  v.  Tesoro  Hawaii 
Corporation,  Civil  Action  No.  01-00560 
SOM  LEK,  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Hawaii. 

This  action  arose  out  of  the  August 
24, 1998  oil  spill  from  Tesoro's  single- 
point  mooring  facility  located  offshore 
of  Barber's  Point.  Oahu,  Hawaii.  The 
United  States  alleges  that  oil  from  the 
oil  spill  caused  injuries  to  natural 
resources  in  and  around  Kauai.  The 
consent  decree  requires  the  company  to 
carry  out  a  net  removal  project,  and  pay 
a  total  of  $580,000  allocated  as  follows: 
$500,000  for  natural  resources 
restoration  projects  compensating  for 
injuries  to  wildlife  and  habitat,  $10,000 
for  restoration  projects  compensating  for 
lost  human  use,  $15,000  as  a  penalty  to 
the  State  of  Hawaii,  and  $55,000  to  the 
State  as  a  state  supplemental 
environmental  project. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  on  the  proposed  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611,  and  should  refer  to  United 
States  V.  Tesoro  Hawaii  Corporation, 
Civil  Action  No.  01-00560  SOM  LEK, 
DOJ  No.  90-5-2-1-2124/2. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Suite  6100,  Box  50183, 
300  Ala  Moana  Boulevard.  Honolulu, 
Hawaii  96850,  and  may  also  be  obtained 
by  mail  from  the  Consent  Decree 
Library.  P.O.  Box  7611.  U.S.  Department 
of  Justice,  Washington,  DC  20044-7611. 
To  request  a  copy  of  the  proposed 
consent  decree  by  mail,  please  refer  to 
United  States  v.  Tesoro  Hawaii 
Corporation,  Civil  Action  No.  Civil  01- 
00560  SOM  LEK,  DOJ  No.  90-5-2-1- 
2124/2,  and  enclose  a  check  for  the 
amount  of  $7.75  (25  cents  per  page 
reproduction  cost)  payable  to  the 
Consent  Decree  Library. 

Ellen  Mahan. 

Assistant  Section  Chief.  Environmental 
Enforcement  Section,  Envimnment  and 
Natural  Resources  Division 
(FR  Doc.  01-22118  Filed  8-31-01;  8:45  am) 
BILUNO  COM  4410-1S-M 
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DEPARTMENT  OF  JUSTICE 

Immigratkxi  and  NaturalizaHon  Sarvica 
[MS  No.  2151-01 ;  AG  Orttor  Na  2506-2001] 
RIN1115-AE26 


Extanaion  and  Radaaignation  Of 
Somalia  under  Temporary  Protactad 
Statua  Program 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Notice. 

SUMMARY:  On  September  16.  1991,  the 
Attorney  General  designated  Somalia 
under  the  Temporary  Protected  Status 
(TPS)  program  for  a  12-month  period 
that  expired  on  September  16, 1992. 
That  initial  designation  allowed  eligible 
nationals  of  Somalia  (and  aliens  having 
no  nationality  who  last  habitually 
resided  in  Somalia)  who  had 
continuously  resided  in  the  United 
States  since  September  16, 1991,  to 
apply  for  TPS.  That  initial  designation 
has  been  extended  each  subsequent 
year.  Presently.  TPS  for  Somalia  is 
scheduled  to  expire  on  September  17, 
2001. 

This  notice  extends  the  TPS 
designation  for  Somalia  for  another  12- 
month  period  (imtil  September  17, 
2002)  and  sets  forth  the  procedures  by 
whidi  nationals  of  Somalia  (and  aliens 
having  no  nationality  who  last 
habitually  resided  in  Somalia)  who 
previously  registered  for  TPS  may  re- 
register for  the  TPS  program. 

This  notice  also  redesignates  Somalia 
under  the  TPS  program,  thereby 
expanding  TPS  eligibility  to  include 
nationals  of  Somalia  (and  aliens  having 
no  nationality  who  last  habitually 
resided  in  Somalia)  who,  among  other 
requirements  described  in  this  notice, 
have  been  "continuously  physically 
present  in  the  United  States"  since 
September  4,  2001. 

EFFECTIVE  DATES: 

Extension  of  designation  and 
reregistiation.  The  extension  of 
Somalia's  TPS  designation  is  effective 
September  17,  2001,  and  will  remain  in 
e^ct  until  September  17,  2002. 
Nationals  of  Somalia  (and  aliens  having 
no  nationality  who  last  habitually 
resided  in  Somalia)  who  are  ciurently 
registered  imder  the  TPS  program  must 
reregister  during  the  90-day  period  from 
September  4,  2001  until  December  3, 
2001. 

Redesipiation.  The  redesignation  of 
Somalia  under  the  TPS  program  is 
effective  September  4,  2001  and  will 
remain  in  effect  until  September  17, 
2002.  The  registration  period  for  TPS 
under  the  redesignation  begins  on 


September  4,  2001  and  will  remain  in 
effect  imtil  September  17,  2002. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Rebecca  Peters,  Program  Analyst, 
Residence  and  Status  Services, 
Adjudications  Division,  Immigration 
and  Naturalization  Service,  425  I  Street, 
NW,  Room  3040,  Washington.  DC 
20536.  telephone  (202)  514-4754. 

SUPPLEMENTARY  INFORMATION: 

What  is  the  statutory  authority  for  the 
Attorney  General  to  extend  Somalia's 
TPS  designation  under  the  TPS 
program? 

Section  244(b)(3)(A)  of  the 
Immigration  and  Nationality  Act  (Act) 
states  that  at  least  60  days  before  the 
end  of  a  designation,  or  any  extension 
thereof,  the  Attorney  General  must 
review  conditions  in  the  foreign  state  for 
which  the  designation  is  in  effect.  8 
U.S.C.  1254a(b)(3)(A).  If  the  Attorney 
General  does  not  determine  under  this 
section  that  the  foreign  state  no  longer 
meets  the  conditions  for  designation, 
the  period  of  designation  is 
automatically  extended  for  6  months 
pursuant  to  section  244(b)(3)(C)  of  the 
Act.  8  use.  1254a(b)(3)(C).  The  period 
of  designation  may,  however,  be 
extended  for  a  period  of  12  or  18 
months  at  the  Attorney  General's 
discretion.  8  U.S.C.  1254a(b)(3)(C).  Such 
an  extension  makes  TPS  available  only 
to  persons  who  have  been  continuously 
physically  present  in,  and  who  have 
continuously  resided  in,  the  United 
States  bom  the  effective  date  of  the 
initial  designation,  in  this  case,  since 
September  16, 1991. 

What  is  the  statutory  authority  for  the 
Attorney  General  to  redesignate  Somalia 
for  TPS? 

Section  244  of  the  Act  implicitly 
authorizes  the  Attorney  General  to 
redesignate  a  foreign  state  (or  part  of 
such  foreign  state)  under  the  TPS 
program.  Whereas  extension  of  an 
existing  TPS  designation  extends 
benefits  only  to  those  who  previously 
registered  for  TPS  under  the  earlier 
designation,  redesignation  broadens  the 
potential  class  of  TPS  beneficiaries. 
Redesignation  expands  TPS  eligibility  to 
include  both  those  who  were  present  in 
the  United  States  before  the  effective 
date  of  the  earlier  designation  but  failed 
to  register  diuing  the  earlier  designation 
period  and  those  who  arrived  in  the 
United  States  after  the  effective  date  of 
the  earlier  designation,  but  on  or  before, 
the  effective  date  of  the  re-designation. 
8  U.S.C.  1254a(c)(l)(A). 


Why  did  the  Attorney  General  decide 
botii  to  extend  Somalia's  designation 
and  to  redesignate  Somalia  under  the 
TPS  program? 

On  September  16, 1991,  the  Attorney 
General  designated  Somalia  under  the 
TPS  program.  Since  that  time,  the 
Attorney  General  and  the  E>epartment  of 
State  have  continuously  examined 
conditions  in  Somalia.  A  recent 
Department  of  State  report  on 
conditions  in  Somalia  found  that 
"[olpen  conflict  remains  a  fact  of  life  in 
southern  Somalia,  where  nimierous 
actors  compete  for  land  and  power. 
While  northern  regions  of  Somalia  are 
relatively  stable  and  peaceful,  their 
sectuity  is  jeopardized  by  the  instability 
in  the  [S]outh."  The  report  further  states 
that  "[t]he  current  security  situation  in 
southern  Somalia  makes  the  retiim  of 
Somalis  from  the  United  States 
dangerous.  Major  regions  of  the  country 
are  under  the  control  of  bandits  and  the 
population  is  beyond  the  reach  of  the 
rule  of  law.  The  country's  nascent 
institutions  are  not  able  to  adequately 
address  the  demands  of  a  ravaged 
population,  nor  would  they  be  able  to 
document  or  accommodate  a  large 
voliune  of  returns.  Somalis  withhi  the 
country  rely  on  family  coimections  and 
collective  security  for  survival.  New 
arrivals,  outside  this  network,  would  be 
vulnerable  in  the  extreme."  ^ 

The  Resource  Information  Center  of 
the  Immigration  and  Naturalization 
Service  (Service)  recenUy  prepared  a 
report  that  concludes  that  "(flighting 
occurred  in  Mogadishu  this  March  on 
the  largest  scale  in  years.  Gimmen 
continue  to  ambush  civilians  and 
political  figures  alike."  According  to  the 
report,  "(klidnappings  occur  frequoitly. 
and  with  no  functioning  government- 
wide  judicial  system  crimes  are  often 
ignored.  Drou^t.  malnutrition,  and 
diolera  continue  to  ravage  the  country." 

Based  on  these  findings,  the  Attorney 
General  has  determined  that  conditions 
in  Somalia  warrant  both  the  extension 
and  redesignation  of  Somalia  under  the 
TPS  program.  This  order  will  extend 
TPS  for  those  nationals  of  Somalia  (and 
aliens  having  no  nationality  who  last 
habitually  resided  in  Somalia)  who 
registered  imder  the  initial  designation 
of  TPS,  while  also  opening  the  program 
to  both  those  who  failed  to  register 
during  the  intial  designation  period  and 
those  who  arrived  in  the  United  States 
after  the  efiiective  date  of  the  earlier 
designation,  but  on  or  beforeii^e 
efiiective  date  of  redesignation.  8  U.S.C. 
1254a(c)(l)(A). 
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///  currently  have  TPS  through  the 
Somalia  TPS  program,  do  I  still  need  to 
reregister  for  TPS? 

Yes.  If  you  currently  have  TPS 
through  the  Somalia  TPS  program,  your 
status  will  expire  on  September  17, 
2001.  Accordingly,  you  must  reregister 
for  TPS  in  order  to  maintain  youi  status 
through  September  17,  2002.  See  the 
reregistration  instructions  below. 

Chart  1  .- 


If  lam  currently  registered  for  TPS,  how 
do  I  reregister  for  an  extension? 

All  persons  previously  granted  TPS 
under  the  Somalia  program  who  wish  to 
maintain  such  status  must  apply  for  an 
extension  by  filing  the  following:  (1)  A 
Form  1-821,  without  the  $50  filing  fee, 
(2)  a  Form  1-765,  Application  for 
Employment  Authorization,  and  (3)  two 
identification  photographs  (1  Vz  inches  x 


V/2  inches).  See  Chart  1  below  to 
determine  whether  you  must  submit  the 
$100  filing  fee  with  a  Form  1-765. 
Children  who  are  beneficiaries  of  TPS 
and  who  have  reached  the  age  of  14,  but 
who  were  not  previously  fingerprinted, 
must  pay  the  $25  fingerprint  fee  upon 
their  next  application  for  extension. 


-iLiNG  Fee  for  Form  1-765  Under  TPS  Extension 


If 

Then 

You  are  applying  for  employment  authofization  through  September  17, 

You  must  complete  and  file: 

2002. 

Fomi  1-765,  Application  lor  Employment  Auttwnzation,  with  the  $100 

filing  fee. 

You  already  have  employment  authorization  or  do  not  require  employ- 

You must  complete  and  file 

ment  authorization. 

(1)  Form  1-765,  with  no  filing  fee. 

You  are  applying  for  employment  authorization  and  are  requesting  a 

You  must  complete  and  file: 

fee  waiver. 

(1)  Fee  waiver  request  and  affidavit  (and  any  ottier  information)  in  ac- 

cordance with  8  CFR  244.20,  and 

(2)  Form  1-765,  with  no  fee. 

Submit  the  completed  forms  and 
applicable  fee,  if  any,  to  the  Immigration 
and  Natiualization  Service  district  ofiice 
having  jurisdiction  over  your  place  of 
residence  diuing  the  90-day 
reregistration  fieriod  that  begins  on 
September  4,  2001  and  ends  on 
December  3,  2001  (inclusive  of  such  end 
date). 

If  you  fail  to  reregister  during  the  90- 
day  reregistration  period,  you  may 
apply  for  TPS  under  the  redesignation. 
as  described  below. 

///  am  not  currently  registered  for  TPS, 
how  do  I  register  under  the 
redesignation? 

Applicants  who  are  not  currently 
registered  for  TPS  may  register  under 
the  redesignation  by  submitting: 


(1)  A  Form  1-821,  Application  for 
Temporary  Protected  Status,  with  the 
$50  processing  fee  or  a  request  for  a  fee 
waiver; 

(2)  A  Form  1-765,  Application  for 
Employment  Authorization; 

(3)  Two  identification  photographs 
(IV2XIV2  inches); 

(4)  Supporting  evidence,  as  provided 
in  8  CFR  244.9  (describing  evidence 
necessary  to  establish  eligibility  for  TPS 
benefits);  and 

(5)  For  every  applicant  who  is  14 
years  of  age  or  older,  a  $25  fingerprint 
fee.  8  CFR  244.6. 

Although  a  complete  application  must 
include  the  fingerprint  fee  for  every 
applicant  who  is  14  years  of  age  or 
older,  applicants  should  not  submit  a 
completed  fingerprint  card  (FD-258, 


Applicant  Card)  with  the  application 
package.  The  application  will  be 
accepted  without  the  fingerprint  card 
attached.  After  the  Service  receives  the 
application,  the  Service  will  mail  an 
appointment  letter  with  instructions  to 
appear  for  fingerprinting  at  a  Service- 
authorized  site.  See  Chart  2  below  to 
determine  what  fees  must  be  submitted 
with  the  application  package  and  to 
obtain  information  on  requesting  a  fee 
waiver(s). 

Submit  the  completed  forms  and 
applicable  fees  to  the  Service  district 
office  having  jurisdiction  over  your 
place  of  residence  during  the 
registration  period  that  begins 
September  4,  2001  and  ends  September 
17,  2002  (inclusive  of  such  end  date). 


Chart  2.^f  iling  Fees  for  Foriwi  1-821  and  FoRfyi  1-765  Under  TPS  Re-Designation 


If 

Then 

You  are  applying  for  TPS  and  employment  authorization  through  Sep- 

You must  complete  and  file: 

tember  17.  2002. 

(1)  Form  1-821,  Application  for  Temporary  Protected  Status,  vinth  tee 

($50). 

(2)  Form  1-765,  Application  lor  Employment  Autfwnzation,  with  fee 

($100),  and 

(3)  Fingerpnnt  fee  (S25). 

You  already  have  employment  authorization  or  do  not  require  employ- 

You must  complete  and  file: 

ment  authorization. 

(1)  Fomi  1-821,  with  fee  ($50) 

(2)  Form  1-765,  with  no  fee,  and 

(3)  Fingerprint  fee  ($25) 

You  are  applying  for  TPS  and  employment  authorization  and  are  re- 

You must  complete  and  file: 

questing  a  fee  waiver  for  the  Form  1-621  fee  ($50).  or  Form  1-765 

(1)  Fee  waiver  request  and  affidavit  (and  any  other  information)  in  ac- 

fee ($100). 

cordance  with  8  CFR  244.20. 

(2)  Form  1-821,  with  no  fee. 

(3)  Form  1-765,  with  no  fee,  and 

(4)  Fingerprint  fee  ($25). 
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What  are  the  requirements  for  nationals 
of  Somalia  (or  persons  who  have  no 
nationality  and  who  last  habitually 
resided  in  Somalia)  to  demonstrate  that 
they  have  been  "continuously  physically 
present"  and  have  "continuously 
resided"  in  the  United  States? 

All  applicants  for  TPS  must 
demonstrate  that  they  have  been 
"continuously  physically  present,"  and 
have  "continuously  resided."  in  the 
United  States  since  September  4,  2001. 
"Continuously  physically  present" 
means  actual  physical  presence  in  the 
United  States  for  the  entire  period 
specified.  An  applicant  shall  not  be 
considered  to  have  failed  to  maintain 
continuous  physical  presence  in  the 
United  States  by  virtue  of  "brief,  casual, 
and  innocent  absence's,  as  the  phrase  is 
defined  in  8  CFR  244.1.  "Continuously 
resided"  means  residing  in  the  United 
States  for  the  entire  period  specified.  An 
applicant  will  not  be  considered  to  have 
failed  to  maintain  continuous  residence 
in  the  United  States  by  reason  of  a  brief, 
casual,  and  innocent  absence  or  due 
merely  to  a  brief,  temporary  trip  abroad 
required  by  emergency  or  extenuating 
circiimstances  outside  the  control  of  the 
applicant. 

For  new  applicants  who  seek  to 
register  for  the  first  time  under  the 
redesignation  of  Somalia  for  TPS,  8  CFR 
244.9  provides  a  non-exhaustive  list  of 
dociiments  that  applicants  may  use  to 
demonstrate  their  identity,  nationality, 
and  residency. 

For  those  individuals  who  previously 
registered  for  TPS  and  who  seek  to 
reregister  under  the  extension  of  TPS  for 
Somalia,  completing  the  block  on  the 
Form  1-821  attesting  to  the  continued 
maintenance  of  the  conditions  of 
eligibility  will  generally  preclude  the 
need  for  supporting  documents  or 
evidence,  llie  Service,  however, 
reserves  the  right  to  request  additional 
information  and/ or  docimientation  on  a 
case-by-case  basis.  j 

Notice^of  Extension  of  Designation  and 
Re-Designation  of  Somalia  Under  the 
TPS  Program 

By  the  authority  vested  in  me  as 
Attorney  General  imder  section  244  of 
^Jthe  Act,  and  as  required  by  sections 
244(b)(3)(A)  and  (C).  and  244(b)(1)  of 
the  Act,  I  have  consulted  with  the 
appropriate  government  agencies 
concerning  the  redesignation  of  Somalia 
imder  the  TPS  program  and  the 
extension  of  that  state's  current  TPS 
designation.  Based  on  these 
consultations,  I  find  the  following: 

(1)  There  exist  extraordinary  and 
temporary  conditions  in  Somalia  that 
prevent  aliens  who  are  nationals  of 


Somalia  (and  aliens  having  no 
nationality  who  last  habitually  resided 
in  Somalia)  from  retiuning  to  Somalia  in 
safety:  and 

(2)  Permitting  nationals  of  Somalia 
(and  aliens  having  no  nationality  who 
last  habitually  resided  in  Somalia)  to 
remain  temporarily  in  the  United  States 
is  not  contrary  to  the  national  interest  of 
the  United  State.  8  U.S.C. 
1254a(b)(l)(C). 
Accordingly,  I  order  as  follows: 
tl)  The  designation  of  Somalia  is 
extended  for  the  12-month  period 
spanning  from  September  17,  2001,  to 
September  17,  2002.  8  U.S.C. 
1254a(b)(3)(A)  and  (C).  Nationals  of 
Somalia  (and  aliens  having  no 
nationally  who  last  habitually  resided  in 
Somalia)  who  received  TPS  during  the 
initial  designation  period  may  apply  for 
an  extension  of  TPS  during  the  90-day 
reregistration  period  from  September  4, 
and  December  3.  2001. 

(2)  Somalia  is  redesignated  for  TPS  for 
the  period  effective  from  September  4, 
2001  until  September  17,  2002.  8  U.S.C. 
1254a(b)  (2).  Nationals  of  Somalia  (and 
aliens  having  no  nationality  who  last 
habitually  resided  in  Somalia)  who  have 
been  "continuously  physically  present" 
and  have  "continuously  resided"  in  the 
United  States  on  or  before  September  4, 
2001  may  apply  for  TPS  within  the 
registration  period,  which  begins 
September  4,  2001  and  ends  on 
September  17,  2002  (inclusive  of  such 
end  date). 

(3)  I  estimate  that  there  are 
approximately  300  nationals  of  Somalia 
(or  aliens  who  have  no  nationality  and 
who  last  habitually  resided  in  Somalia) 
who  were  granted  TPS  and  are  eligible 
for  reregistration,  and  no  more  than 
7,000  nationals  of  Somalia  (or  aliens 
who  have  no  nationality  and  who  last 
habitually  resided  in  Somalia)  who  are 
not  currently  registered  for  TPS,  but 
who  are  eligible  for  TPS  under  this  re- 
designation. 

(4)  In  order  to  maintain  TPS,  a 
national  of  Somalia  (or  an  alien  having 
no  nationality  who  last  habitually 
resided  in  Somalia)  who  is  currently 
registered  for  TPS  must  reregister  by 
filing  the  Form  1-821,  together  with  the 
Form  1-765,  and  two  identification 
photographs  (1 V2  inches  by  W-i  inches) 
within  the  90-day  period  beginning 
September  4,  2001  and  ending  on 
December  3,  2001  (inclusive  of  such  end 
date).  There  is  no  fee  for  a  Form  1-821 
filed  as  part  of  the  reregistration 
application.  A  Form  1-765  must  be  filed 
with  the  Form  1-821.  If  the  applicant 
requests  employment  authorization,  he 
or  she  must  submit  $100  or  a  properly 
documented  fee  waiver  request, 
pursuant  to  8  CFR  244.20,  with  the 


Form  1-765.  An  applicant  who  does  not 
request  employment  authorization  must 
nonetheless  file  the  Form  1-765  along 
with  the  Form  1-821,  but  is  not  required 
to  submit  the  fee.  The  $25  fingerprint 
fee  is  required  only  for  children  who  are 
beneficiaries  of  TPS  who  have  reached 
the  age  of  14  but  were  not  previously 
fingerprinted.    . 

(5)  A  national  of  Somalia  (or  an  alien 
having  no  nationality  who  last 
habitually  resided  in  Somalia)  applying 
for  TPS  under  the  redesignation  must 
file  the  Form  1-821.  Form  1-765,  two 
identification  photographs  (1  Vz  inches 
by  IV2  inches),  and  all  supporting 
evidence  within  the  period  beginning 
September  4.  2001  and  ending  on 
September  17,  2002.  A  $50  fee  must 
accompany  the  Form  1-821.  If  the 
applicant  requests  employment 
authorization,  he  or  she  must  submit  a 
$100  fee  Mrith  the  Form  1-765.  A  $25 
fingerprinting  fee  must  also  be 
submitted  for  every  applicant  who  is  14 
years  of  age  or  older.  An  applicant  who 
does  not  request  employment 
authorization  must  nonetheless  file  the 
Form  1-765  along  with  the  Form  1-821, 
but  is  not  required  to  submit  the  $100 
fee  for  the  Form  1-765.  The  applicant 
may  request  a  waiver  of  the  fee(s)  in 
accordance  with  8  CFR  244.20. 

(6)  Pursuant  to  section  244(b)  (3)  (A) 
of  the  act,  I  will  review,  at  least  60  days 
before  September  17,  2002.  the 
designation  of  Somalia  under  the  TPS 
program  to  determine  whether  the 
conditions  for  designation  continue  to 
be  met. 

(7)  Information  concerning  the 
extension  and  redesignation  of  Somalia 
under  the  TPS  program  will  be  available 
upon  publication  of  this  notice  at  local 
Service  offices  and  on  the  Service 
website  at  http://www.ins.usdoi.gov. 

Dated:  August  28.  2001. 
Larry  D.  Thompaon, 
Acting  Attorney  General. 
[FR  Doc.  01-22152  Filed  8-31-01;  8:45  am] 
BIUMO  COOC  4410-10-M 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healttt 
Administration 

[Docket  No.  ICR 121S-TW0W  (2001)] 

State  Plana  for  ttte  Development  and 
Enforcement  of  Standards;  Office  of 
Management  and  Budget  (0MB) 
Approval  of  Information-Collection 
(Paperwork)  Requirements;  29  CFR 
Parts  1902. 1952, 1953, 1954, 1955, 
1956 

action:  Notice  of  opportunity  for  public 
comment. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  solicits 
public  comment  concerning  its  request 
for  Office  of  Management  and  Budget 
(OMB)  approval  of  the  information 
collection  requirements  associated  with 
its  regulations  regarding  State  Plans  for 
the  development  and  enforcement  of 
standards.  Section  18  of  the 
Occupational  Safety  and  Health  Act 
offers  an  opportimity  to  the  States  to 
assume  responsibility  for  the 
development  and  enforcement  of  State 
standards  through  the  mechanism  of  an 
OSHA-approved  State  Plan.  Absent  an 
approved  plan  States  are  precluded 
firom  enforcing  occupational  safety  and 
health  standards  with  respect  to  an 
issue  that  is  addressed  by  OSHA.  In 
order  to  obtain  and  maintain  State  Plan 
approval,  a  State  must  submit  various 
docimients  to  OSHA  describing  its 
program  operation  imder  29  CFR  Parts 
1902,  1952,  1953,  1954, 1955,  and  1956. 
DATES:  Submit  written  comments  on  or 
before  November  5,  2001. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR 
1218-TWOW  (2001),  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Telephone: 
(202)  693-2350.  Commenters  may 
transmit  written  comments  of  10  pages 
or  less  by  facsimile  to  (202)  693-1648. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Diane  Price,  Directorate  of  Federal-State 
Operations,  Office  of  State  Programs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3700,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
telephone:  (202)  693-2244.  e-mail 
Diane.Price@osh'a.gov.  A  copy  of  the 
agency's  Information  Collection  Request 
(ICR)  supporting  the  need  for  the 
information  collections  specified  in 
these  regulations  is  available  for 
inspection  and  copying  in  the  Docket 
Office,  or  by  requesting  a  copy  from 


Todd  Owen  at  (202)  693-2444.  For 
electronic  copies  of  the  ICR  contact 
OSHA  on  the  Internet  at  http:// 
www.osha.gov/comp-links.html  and 
select  "Information  Collection 
Requests." 

SUPPLEMENTARY  INFORMATKM: 
I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  conducts  a  pre- 
clearance  consultation  program  to 
provide  the  general  public  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  has  practical  utility, 
reporting  burden  (time  and  cost)  is 
minimized,  collection  instruments  are 
understandable,  and  OSHA's  estimate  of 
the  information  collection  burden  is 
correct.  Currently,  OSHA  is  soliciting 
comments  concerning  the  information 
collection  requirements  contained  in  the 
series  of  regulations  establishing 
requirements  for  the  initial  approval, 
continuing  approval,  final  approval, 
monitoring  and  evaluation  of  OSHA- 
approved  State  Plans: 
29  CFR  part  1902,  State  Plans  for  the 

Development  and  Enforcement  of 

State  Standards; 
29  CFR  part  1952,  Approved  State  Plans 

for  Enforcement  of  State  Standards; 
29  CFR  part  1953,  Changes  to  State 

Plans  for  the  Development  and 

Enforcement  of  State  Standards; 
29  CFR  part  1954,  Procedures  for  the 

Evaluation  and  Monitoring  of 

Approved  State, Plans; 
29  CFR  part  1955,  Procedures  for 

Withdrawal  of  Approval  of  State 

Plans; 
29  CFR  part  1956,  State  Plans  for  the 

Development  and  Enforcement  of 

State  Standards  Applicable  to  State 

and  Local  Government  Employees  in 

States  without  Approved  Private 

Employee  Plans 

n.  Special  lames  for  Comment 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues: 

•  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  OSHA's  functions, 
including  whether  the  information  is 
useful; 

•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  cost)  of  the 
information  collection  requirements, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 


•  Ways  to  minimize  the  burden  on 
participating  States,  for  example,  by 
using  automated  or  other  technological 
information  collection  and  transmission 
techniques. 

III.  Proposed  Actions 

OSHA  is  requesting  OMB  approval  of 
the  coUection-of-information 
requirements  associated  with  its  State 
Plan  regulations.  Specifically.  OSHA  is 
requesting  approval  of  a  total  burden- 
hour  estimate  of  9,874  hours  affecting 
the  26  States  that  currently  operate 
OSHA-approved  State  plans: 


Information  collection  require- 
ment 


State  Plan  Sut>mission  and  Ap- 
proval 29  CFR  1902.  1952. 
Sut)pa(ls  A-C.  1952.  Subpart 

A  

State  Plan  Changes  29  CFR 

1953  

Stale  Plan  Monitoring  Activities 

29  CFR  1954 

Total 


Estimated 
txjrden 
hours 


'0 
2.360 
7,514 


9,874 


'No   State   Plans  cun-entty  pending;   2000 
txjrden  hours  for  active  collection 

The  Agency  will  summarize  the 
comments  submitted  in  response  to  this 
notice.  OSHA  will  then  include  this 
summary  in  its  request  to  OMB  to 
approve  these  information  collection 
requirements. 

Type  of  Review:  New. 

Agency:  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration. 

Title:  State  Plans  for  the  Development 
and  Enforcement  of  Standards. 

OMB  Number:  1218-ONEW. 

Agency  Number:  Docket  Number  ICR- 
1218-TWOW  (2001). 

Affected  Public:  Designated  State 
government  agencies  which  have 
submitted  and  obtained  approval  for 
State  Plans  for  the  development  and 
enforcement  of  occupational  safety  and 
health  standards. 

Number  of  Respondents:  26. 

Frequency  of  Response:  On  occasion: 
quarterly:  annually. 

Average  Time  Per  Response:  Varies 
from  1  hour  to  respond  to  an 
information  survey  to  80  hours  to 
document  State  annual  performance 
goals. 

Estimated  total  burden  hours:  9,874. 

Estimated  Cost:  0.  There  are  no 
capital  or  start-up  costs. 

IV.  Authority  and  Signature 

John  L.  Henshaw,  Assistant  Secretar>' 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
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the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
Labor's  Order  No.  3-2000  (65  FR 
50017).  -  I 

Signed  at  Washington.  D.C..  oq  August  28. 
2001.  I 

lohn  L.  Henshaw,  I 

Assistant  Secretary  of  Labor 
(FR  Doc.  01-22141  Filed  8-31-01;  8:45  am) 
■UMQCOOE  4S10-M-M 


THE  NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings  of  Humanities  Panel 

AGENCY:  The  National  Endowment  for 

the  Humanities. 

ACTION:  Notice  of  meetings. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue.  NW.,  I 
Washington.  DC  20506.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  S.  Nelson,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  termiijal  on  (202) 
606-8282.  I 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Himianities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  and/or  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19, 1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Date:  September  19,  2001. 

Time:  9  a.m.  to  5  p.m. 

Room:  415. 


Program:  This  meeting  will  review 
applications  for  Regiond  Humanities 
Centers,  Implementation  Phase, 
submitted  to  the  Office  of  Challenge 
Grants  at  the  August  1,  2001  deadline. 

2.  Date:  September  21,  2001. 

Time:  9  a.m.  to  5  p.m. 

floom;  415. 

Program:  This  meeting  will  review 
applications  for  Regional  Humanities 
Centers,  Implementation  Phase, 
submitted  to  the  Office  of  Challenge 
Grants  at  the  August  1,  2001  deadline. 

Laura  S.  Nelson, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  01-22143  Filed  8-31-01;  8:45  am) 

BIUJNQCOOE  7S36-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Intent  To  Seeic  Approval  To 
Carry  Out  a  New  Information  Collection 

AGENCY:  National  Science  Foimdation. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  announcing  plans 
to  request  clearance  of  this  collection.  In 
accordance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
we  are  providing  opportimity  for  public 
comment  on  this  action.  After  obtaining 
and  considering  public  comment.  NSF 
will  prepare  the  submission  requesting 
that  OMB  approve  clearance  of  this 
collection  for  three  years. 
DATES:  Written  comments  on  this  notice 
must  be  received  by  November  5,  2001 
to  be  assiued  of  consideration. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 
FOR  ADDITIONAL  INFORMATION  OR 
COMMENTS:  Contact  Suzanne  H. 
Plimpton,  Reports  Clearance  Officer, 
National  Science  Foundation,  4201 
Wilson  Boulevard,  Suite  295,  Arlington, 
Virginia  22230;  telephone  703-292- 
7556;  or  send  email  to 
splimpto@nsf.gov.  Individuals  who  use 
a  telecommimications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday.  You  also  may  obtain  a  copy  of 
the  data  collection  instrument  and 
instructions  from  Ms.  Plimpton. 
SUPPLEMENTARY  MFORMATION: 

Title  of  Collection:  "eRecruitment" 
System. 

OAffl  Number:  3145-NEW. 

Expiration  Date  of  Approval:  Not 
applicable. 


Type  of  Request:  Intent  to  seek 
approval  to  carry  out  a  new  information 
collection. 

Abstract 

National  Science  Foundation  (NSF), 
Division  of  Human  Resources  (HRM),  as 
part  of  its  Workforce  Planning  efforts,  is 
reengineering  its  business  processes. 
Part  of  this  reengineering  effort  is 
devoted  to  making  the  application  and 
referral  process  for  both  internal  and 
external  applicants  easier  to  use,  more 
efficient  and  timely.  Applicants  will 
apply  on-line  using  a  web-based 
resume,  which  will  prompt  them  to 
provide  pertinent  personal  data 
necessary  to  apply  for  a  position. 

PropcMed  Project 

Use  of  the  Information 

The  information  will  be  used  by  NSF 
to  provide  applicants  with  the  ability  to 
apply  electronically  for  NSF  positions 
and  receive  notification  as  to  their 
qualifications,  application  dispensation 
and  to  request  to  be  notified  of  future 
vacancies  for  which  they  may  qualify. 

In  order  to  apply  for  vacancies, 
applicants  will  be  required  to  submit 
certain  data  in  order  to  receive 
consideration.  Users  only  need  access  to 
the  Internet  for  this  system  to  work. 
This  information  will  be  used  to 
determine  which  applicants  are  best 
qualified  for  a  position,  based  on 
applicant  responses  to  a  series  of  job 
related  "yes/no"  or  "multiple  choice" 
questions.  The  resume  portion  requires 
applicants  to  provide  the  same 
information  they  would  provide  were 
they  were  submitting  a  paper  OF-612. 
The  obvious  benefit  being  that  the 
applicant  may  do  so  on-line,  24  hours 
a  day/seven  days  a  week  and  receive 
electronic  notification  about  the  status 
of  their  application  or  information  on 
other  vacancies  for  which  they  may 
qualify.  Staff  members  of  the  Human 
Resource  Division  and  the  selecting 
official(s)  for  specific  positions  for 
which  applicants  apply  are  the  only 
ones  privy  to  the  applicant  data.  The 
most  significant  data  is  not  the 
applicant  personal  data  such  as  address 
or  phone  number  but  rather  their 
description  of  their  work  experience 
and  their  corresijonding  responses  to 
those  questions,  which  determine  their 
overall  rating,  ranking,  and  refeiTal  to 
the  selecting  offidaL 

Estimate  of  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  less  than  30  to  45  minutes  to 
create  the  on  line  resume  and 
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potentially  less  than  10  to  15  minutes  to 
apply  for  jobs  on-line. 

There  is  no  financial  burden  on  the 
applicant,  in  foct  this  should  relieve 
much  of  the  biuden  the  current  paper- 
intensive  process  puts  on  applicants. 

Respondents 

Individuals.  Approximately  4800 
applicants  apply  for  NSF  vacancies  a 
year.  This  number  coiUd  potentially 
double  based  on  evidence  from  other 
agencies  that  use  electronic  recruitment 
systems;  the  estimated  nimiber  of 
responses  is  6500. 

Estimated  Number  of  Responses 

Approximately  25  responses  per  job 
opening. 

Estimated  Total  Annual  Burden  on 
Respondents 

Approximately  45  minutes  per 
respondent  total  time  is  all  that  will  be 
needed  to  complete  the  on-line 
application,  for  a  total  of  4,875  hours 

annually 

Frequency  of  Responses 

Applicants  need  only  complete  the 
resume  one  time,  and  they  may  use  that 
resume  to  apply  as  often  as  they  wish 
for  any  NSF  job  opening. 

Comments 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  iiiformation  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (d)  ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Dated:  August  29.  2001. 
Suzaniw  H.  Plimpton, 
Reports  Clearance  Officer. 
(FR  Doc.  01-22148  Filed  8-31-01:  8:45  am] 
■LUNO  COOe  7HS-01-II 


NATIONAL  SCIENCE  RXINDATION 

Notica  of  Painilla  laauad  Under  the 
Antarctic  ConaarvaHon  Act  of  1978 

AGENCY:  National  Science  Foundation. 


ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  of  1978, 
Public  Law  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nadene  G.  Kennedy,  Permit  Office, 
Office  of  Polar  Programs,  Rm.  755, 
National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
SUPPLEMENTARY  INFORMATION:  On  July 
17,  2001,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  Waste  Management 
permit  applications  received.  A  Waste 
Management  permit  was  issued  on 
August  28,  2001  to  the  following 
applicant:  Lars  Wikander,  Quark 
Expeditions,  Inc.;  Permit  No.:  2002 
WM-001. 

Nadene  G.  Kennedy. 

Permit  Officer. 

(FR  Doc.  01-22149  Filed  8-31-01:  8:45  am) 

■LUNQ  COM  THS-ei-H 


NATIONAL  SaENCE  FOUNDATKW 

NoMca  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for 
Cyt)erinfrastructure  (#10719). 

Date/Time:  September  14,  2001,  2  p.m.-5 
p.m.  EOT. 

Place:  Room  1150,  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington,  VA. 

Type  of  Meeting:  Open. 

Teleconference  Meeting.  Persons  wishing 
to  attend  the  meeting  at  NSF  should  contact 
Richard  Hilderbrandt  to  arrange  for  a  visitor's 
pass. 

Contact  Person:  Dr.  Richard  Hilderbrandt. 
Program  Director,  Division  of  Advanced 
Computational  Infrastructure  and  Research, 
Suite  1122.  National  Science  Foundation. 
4201  Wilson  Boulevard.  Arlington.  VA 
22230.  Tel:  (703)  292-7093.  e-mail 
rhilderb@nsf.gov. 

Purpose  of  Meeting:  To  develop  a  plan  for 
the  preparation  of  a  report  to  the  National 
Science  Foundation  concerning  the  broad 
topic  of  advanced  cybehnfrastructure  and  the 
evaluation  of  the  existing  Partnerships  for 
Advanced  Computational  Inirastnicttire. 

Agenda:  Tentative. 

Report  on  relevant  developments  since  last 
meeting. 

Report  and  discussion  from  each  sub- 
committee: 

Technology-Functions. 

Needs. 


PACI  evaluation. 
NSF  Issues. 

Discussion  and  agreement  on  next  steps 
and  schedule. 
Matters  arising. 

Dated:  August  28.  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

(FR  Doc.  01-22153  Filed  8-31-01;  8:45  am] 

■NXMO  COOC  7SS6-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Dodwl  No*.  S0-003-LT  and  50-247-LT; 
ASLBP  No.  01-792-034.T] 

Conaolldated  Ediaon  Company  of  New 
York,  Inc.  and  Entergy  Nuclear  Indian 
Point  2,  LLC,  and  Eiitergy  Nucleer 
Operatlona,  Inc.;  Indian  Point  Nuclear 
Generating  Unlta  1  and  2;  Deeignation 
of  Praalding  Officer 

Pursuant  to  delegation  by  the 
Commission,  see  37  FR  28710  (Dec.  29, 
1972),  CLI-01-19,  54  NRC      (Aug.  22, 
2001),  and  the  Commission's 
regulations,  see  10  CFR  2.1319,  notice  is 
hereby  given  that  a  single  member  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  is  designated  as  Presiding  Officer 
to  conduct  further  proceedings  in 
accordance  with  10  CFR  2.1320  in  the 
following  case: 

Consolidated  Edison  Company  of  New 
York,  Inc.,  Entergy  Nuclear  Indian  Point 
2,  LLC,  and  Entergy  Nuclear  Operations, 
INC. 

(Indian  Point  Nuclear  Generating  Units 
1  and  2) 

The  hearing  will  be  conducted 
pursuant  to  10  CFR  part  2,  subpart  M, 
of  the  Commission's  Regulations, 
"Public  Notification,  Availability  of 
Documents  and  Records,  Hearing 
Requests  and  Procedures  for  Hearings 
on  License  Transfer  Applications."  This 
proceeding  concerns  an  application 
seeking  the  Commission's  authorization 
to  transfer  the  ownership  interest  in, 
and  operating/maintenance 
responsibility  for  Indian  Point  Nuclear 
Generating  Units  1  and  2  from 
ConsoUdated  Edison  Company  of  New 
York,  Inc.,  to  Entergy  Nuclear  Indian 
Point  2.  LLC,  and  Entergy  Nuclear 
Operations,  Inc.,  respectively.  The 
notice  of  consideration  of  this  transfer 
request  and  opportunity  for  hearing  was 
published  in  the  Federal  Register.  See 
66  FR  8122  (Jan.  29.  2001). 

The  Presiding  Officer  in  this 
proceeding  is  Administrative  Judge  Ann 
Marshall  Young.  All  correspondence, 
documents,  and  other  materials  shall  be 
filed  with  Judge  Yoimg  in  accordance 
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with  10  CFR  2.1313.  Her  mail  and  e- 
mail  addresses  are:  Administrative 
Judge  Ann  Marshall  Young.  Presiding 
Officer,  Atomic  Safety  and  Licensing 
Board  Panel.  U.S.  Nuclear  Regulatory 
Ck>mmission,  Washington,  DC  20555- 
0001,  E-mail:  amy«nrc.gov  i 

Issued  at  Rockville.  MD..  this  28th  day  of 
August  2001. 
G.  Paul  Bollwerk  m. 
Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel. 
|FR  Doc.  01-22138  Filed  8-31-01:  8:45  ami 
■LUNO  COM  79MM>1-P 


NUCLEAR  REGULATORY 
COMMSSION 

[Doctat  Not.  50-338  and  50-339] 

VIrgMa  Electric  and  Power  Company, 
North  Alma  Povvar  Station,  Unlta  1  and 
2;  Nolica  of  miant  To  Piapara  an 
Envlronmantal  hnfMCt  Statement  and 
Conduct  Scoping  Proceaa 

Virginia  Electric  and  Power  Company 
(Virginia  Power)  has  submitted  an 
application  for  renewal  of  operating 
licenses  NPF-4  and  NPF-7  for  an 
additional  20  years  of  operation  at  North 
Anna  Power  Station  (NAPS),  Units  1 
and  2.  NAPS  is  located  in  Louisa 
County,  Virginia.  The  application  for 
renewal  was  submitted  by  letter  dated 
May  29,  2001,  pursuant  to  10  CFR  part 
54.  A  notice  of  receipt  of  application, 
including  the  environmental  report 
(ER),  was  published  in  the  Federal 
Register  on  June  28,  2001  (66  FR  34489). 
A  notice  of  acceptance  for  docketing  of 
the  application  for  renewal  of  the 
facility  operating  license  was  published 
in  the  Federal  Register  on  July  27.  2001 
(66  FR  39213).  The  purpose  of  this 
notice  is  to  inform  the  public  that  the 
U.S.  Nuclear  Regulatory  Commission 
(NRC)  will  be  pre(>aring  an 
environmental  impact  statement  in 
support  of  the  review  of  the  license 
renewal  application  and  to  provide  the 
public  an  opportunity  to  participate  in 
the  environmental  scoping  process  as 
defined  in  10  CFR  51.29. 

hi  accordance  with  10  CFR  54.23  and 
10  CFR  51.53(c),  Virginia  Power 
submitted  the  ER  as  part  of  the 
application.  The  ER  was  prepared 
pursuant  to  10  CFR  part  51  and  is 
accessible  at  http://wvfw.nrc.gov/NRC/ 
ADAMS/index.html,  which  provides 
access  through  the  NRC's  Public 
Electronic  Reading  Room  (PERR)  link.  If 
you  do  not  have  access  to  ADAMS  or  if 
there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209,  or 


301-415-4737.  or  by  e-mail  to 
pdi^nrc.gov. 

This  notice  advises  the  public  that  the 
NRC  intends  to  gather  the  information 
necessary  to  prepare  a  plant-specific 
supplement  to  the  Commission's 
"Generic  Environmental  Impact 
Statement  (GEIS)  for  License  Renewal  of 
Nuclear  Plants,"  (NUREG-1437)  in 
support  of  the  review  of  the  application 
for  renewal  of  the  NAPS  operating 
licenses  for  an  additional  20  years. 
Possible  alternatives  to  the  proposed 
action  (license  renewal)  include  no 
action  and  reasonable  alternative  energy 
sources.  10  CFR  51.95  requires  that  the 
NRC  prepare  a  supplement  to  the  GEIS 
in  connection  with  the  renewal  of  an 
operating  license.  This  notice  is  being 
published  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  NRC's  regulations  found 
in  10  CFR  part  51. 

The  NRC  will  first  conduct  a  scoping 
process  for  the  supplement  to  the  GEIS 
and,  as  soon  as  practicable  thereafter, 
will  prepare  a  draft  supplement  to  the 
GEIS  for  public  comment.  Participation 
in  this  scoping  process  by  members  of 
the  public  and  local.  State,  and  Federal 
government  agencies  is  encouraged.  The 
scoping  process  for  the  supplement  to 
the  GEIS  will  be  used  to  accomplish  the 
following: 

a.  Define  the  proposed  action  which 
is  to  be  the  subject  of  the  supplement  to 
the  GEIS. 

b.  Determine  the  scope  of  the 
supplement  to  the  GEIS  and  identify  the 
significant  issues  to  be  analyzed  in 
depth. 

c.  Identify  and  eliminate  from 
detailed  study  those  issues  that  are 
peripheral  or  that  are  not  significant. 

d.  Identify  any  environmental 
assessments  and  other  environmental 
impact  statements  (EISs)  that  are  being 
or  will  be  prepared  that  are  related  to 
but  are  not  part  of  the  scope  of  the 
supplement  to  the  GEIS  being 
considered. 

e.  Identify  other  environmental 
review  and  consultation  requirements 
related  to  the  proposed  action. 

f.  Indicate  the  relationship  between 
the  timing  of  the  preparation  of 
environmental  analyses  and  the 
Commission's  tentative  planning  and 
decision-making  schedule. 

g.  Identify  any  cooperating  agencies 
and,  as  appropriate,  allocate 
assignments  for  preparation  and 
schedules  for  completing  the 
supplement  to  the  GEIS  to  the  NRC  and 
any  cooperating  agencies. 

h.  Describe  how  the  supplement  to 
the  GEIS  will  be  prepared,  including 
any  contractor  assistance  to  be  used. 


The  NRC  invites  the  following  entities 
to  participate  in  the  scoping  process: 

a.  The  applicant,  Virginia  Electric  and 
Power  Company. 

b.  Any  Federal  agency  that  has 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved,  or  that  is  authorized  to 
develop  and  enforce  relevant 
environmental  standards. 

c.  Affected  State  and  local 
government  agencies,  including  those 
authorized  to  develop  and  enforce 
relevant  environmental  standards. 

d.  Any  affected  Indian  tribe. 

e.  Any  person  who  requests  or  has 
requested  an  opportimity  to  participate 
in  the  scoping  process. 

f.  Any  person  who  intends  to  petition 
for  leave  to  intervene. 

In  accordance  with  10  CFR  51.26,  the 
scoping  process  for  an  EIS  may  include 
a  public  scoping  meeting  to  help 
identify  significant  issues  related  to  a 
proposed  activity  and  to  determine  the 
scope  of  issues  to  be  addressed  in  an 
EIS.  The  NRC  has  decided  to  hold  a 
public  meeting  for  the  NAPS  license 
renewal  supplement  to  the  GEIS.  The 
scoping  meeting  Mdll  be  held  at  the 
Public  Meeting  Room  in  the  Louisa 
County  Government  Building.  1 
Woolfolk  Avenue,  Louisa,  Virginia,  on 
Thursday.  October  18,  2001.  There  will 
be  two  sessions  to  accommodate 
interested  parties.  The  first  session  will 
convene  at  1:30  p.m.  and  will  continue 
until  4:30  p.m.  The  second  session  will 
convene  at  7  p.m.  with  a  repeat  of  the 
overview  portions  of  the  meeting  and 
will  continue  until  10  p.m.  Both 
meetings  will  be  transcribed  and  will 
include  (1)  an  overview  by  the  NRC  staff 
of  the  National  Environmental  Policy 
Act  (NEPA)  environmental  review 
process,  the  proposed  scope  of  the 
supplement  to  the  GEIS,  and  the 
proposed  review  schedule;  (2)  an 
overview  by  Virginia  Power  of  the 
proposed  action,  NAPS  license  renewal, 
and  the  environmental  impacts  as 
outlined  in  the  ER:  and  (3)  the 
opportunity  for  interested  Government 
agencies,  organizations,  and  individuals 
to  submit  comments  or  suggestions  on 
the  environmental  issues  or  the 
proposed  scope  of  the  supplement  to  the 
GEIS.  AddiUonally.  the  NRC  staff  will 
host  informal  discussions  one  hour 
prior  to  the  start  of  each  session  at  the 
Louisa  County  Government  Building. 
No  comments  on  the  proposed  scope  of 
the  supplement  to  the  GEIS  will  be 
accepted  during  the  informal 
discussions.  To  be  considered, 
comments  must  be  provided  either  at 
the  transcribed  public  meetings  or  in 
writing,  as  discussed  below.  Persons 
may  register  to  attend  or  present  oral     ' 
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comments  at  the  meeting  on  the  NEPA 
scoping  process  by  contacting  Mr. 
Andrew  J.  Kugler  by  telephone  at  1 
(800)  368-5642.  extension  2828,  or  by 
Internet  to  the  NRC  at  ajkl@nrc.gov  no 
later  than  October  5,  2001.  Members  of 
the  public  may  also  register  to  speak  at 
the  meeting  within  15  minutes  of  the 
start  of  each  session.  Individual  oral 
comments  may  be  limited  by  the  time 
available,  depending  on  the  number  of 
persons  who  register.  Members  of  the 
public  who  have  not  registered  may  also 
have  an  opportunity  to  speak,  if  time 
permits.  Public  comments  will  be 
considered  in  the  scoping  process  for 
the  supplement  to  the  GEIS.  If  special  . 
equipment  or  accommodations  are 
needed  to  attend  or  present  information 
at  the  public  meeting,  the  need  should 
be  brought  to  Mr.  Kugler's  attention  no 
later  thaii  October  5.  2001 ,  so  that  the 
NRC  staff  can  determine  whether  the 
request  can  be  accommodated. 

Members  of  the  public  may  send 
written  comments  on  the  environmental 
scoping  process  for  the  supplement  to 
the  GEIS  to:  Chief.  Rules  and  Directives 
Branch.  Division  of  Administrative 
Services.  Office  of  Administration. 
Mailstop  T-6  D  59.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555-0001. 

Comments  may  be  hand-delivered  to 
the  NRC  at  11545  Rockville  Pike. 
Rockville.  Maryland,  between  7:45  a.m. 
and  4:15  p.m.  on  Federal  workdays.  To 
be  considered  in  the  scoping  process, 
woitten  comments  should  be 
postmarked  by  November  5.  2001. 
Electronic  conwnents  may  be  sent  by  the 
Internet  to  the  NRC  at 
NorthAnnaEIS9nrc.gov.  Electronic 
submissions  should  be  sent  no  later 
than  November  5.  2001.  to  be 
considered  in  the  scoping  process. 
Comments  will  be  available  ' 

electronically  and  accessible  through 
the  NRC's  Public  Electronic  Readii^ 
Room  (PERR)  link  http://www.nrc.gov/ 


NRC/ADAMS/index.html  at  the  NRC 
Homepage. 

Participation  in  the  scoping  process 
for  the  supplement  to  the  GEIS  does  not 
entitle  participants  to  become  parties  to 
the  proceeding  to  which  the  supplement 
to  the  GEIS  relates.  Notice  of 
opportimity  for  a  hearing  regarding  the' 
renewal  application  was  the  subject  of 
the  aforementioned  Federal  Register 
notice  of  acceptance  for  docketing. 
Matters  related  to  participation  in  any 
hearing  are  outside  the  scope  of  matters 
to  be  (Uscussed  at  this  public  meeting. 

At  the  conclusion  of  the  scoping 
process,  the  NRC  will  prepare  a  concise 
summary  of  the  determination  and 
conclusions  reached,  including  the 
significant  issues  identified,  and  will 
send  a  copy  of  the  summary  to  each 
participant  in  the  scoping  process.  The 
summary  will  also  be  available  for 
inspection  through  the  PERR  link.  The 
staff  will  then  prepare  and  issue  for 
comment  the  draft  supplement  to  the 
GEIS,  which  will  be  the  subject  of 
separate  notices  and  a  separate  public 
meeting.  Copies  will  be  available  for 
public  inspection  at  the  above- 
mentioned  addresses,  and  one  copy  per 
request  will  be  provided  free  of  charge. 
After  receipt  and  consideration  of  the 
comments,  the  NRC  will  prepare  a  final 
supplement  to  the  GEIS,  which  will  also 
be  available  for  public  inspection. 

Information  about  the  proposed 
action,  the  supplement  to  the  GEIS,  and 
the  scoping  process  may  be  obtained 
from  Mr.  Kugler  at  the  aforementioned 
telephone  number  or  e-mail  address. 

Dated  at  Rockville,  Marylajnd.  this  28th. 
day  of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 
Cjmthia  A.  Carpenter. 

Chief,  Generic  Issues,  Environmental, 
Financial,  and  Rulemaking  Branch,  Division 
of  Regulatory  Improvement  Programs.  Office 
of  Nuclear  Reactor  Regulation . 
[FR  Doc.  01-22136  Filed  8-31-01;  8:45  am] 

aajjNQ  oooe  7aw-oi-p 
NRC  Export  License  Application 


NUCLEAR  REGULATORY 
COMMISSION 

Request  to  Amend  a  License  to  Export 
Higtily-Enriched  Uranium 

Pursuant  to  10  CFR  110.70(b)(2) 
"Public  notice  of  receipt  of  an 
application,"  please  take  notice  that  the 
Nuclear  Regulatory  Commission  has 
received  the  following  request  to  amend 
an  export  license.  Copies  of  the  request 
are  available  electronically  through 
ADAMS  and  can  be  accessed  through 
the  Public  Electronic  Reading  Room 
(PERR)  link  http://www.nrc.gov/NRC/ 
ADAMS/index.html  at  the  NRC 
Homepage. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  appUcant,  the  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington  DC 
20555;  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555;  and  the  Executive  Secretary, 
U.S.  Dep>artment  of  State.  Washington, 
DC  20520. 

In  its  review  of  the  request  to  amend 
a  license  to  export  special  nuclear 
material  noticed  herein,  the 
Commission  does  not  evaluate  the 
health,  safety  or  environmental  effects 
in  the  recipient  nation  of  the  material  to 
be  exported.  The  information 
concerning  this  amendment  request 
follows. 


Name  of  appicanl,  date  of  appinlion.  date 

Descripdon  of  material 

End  use 

Country  o(  destination 

reoeived.  appicatton  No.,  Docket  No. 

Material  type 

Totolqty 

Transnudear,  Inc.,  August  9,  2001,  August 
10,  2001,  XSNM03171/01,  11005236. 

Highty-Enriched  Ufa- 
nkjm  (93.30%). 

Additional  10.0  kg 
Uranium  (9.33  kg 
U-235). 

To  fabricate  targets 
tor  irradiatnn  in  ttw 
NRU  Reactor  to 
produce  medical 
radk>isolopes  and  to 
extend  expiration 
date  to  9/30^. 

Canada. 
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Dated  this  28th  day  of  August  2001  at 
Rockville,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  D.  Hauber.  \ 

Deputy  Director.  Office  of  International 
Programs. 

(FR  Doc.  01-22140  Filed  8-31-01;  8:45  am] 
■LUNG  CODE  TSaO-OI-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  September  3. 10, 17,  24, 

October  1.8,  2001. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  September  3,  2001 

There  are  no  meetings  scheduled  for 
the  Week  of  September  3.  2001. 

Week  of  September  10,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  10.  2001. 

WeeJc  of  September  17,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  17,  2001. 

Week  of  September  24,  2001— Tentative 

Friday,  September  28,  2001 

9:25  a.m. — Affirmation  Session  (Public 

Meeting)  (if  needed) 
9:30  a.m. — Briefing  on 

Decommissioning  Activities  and 

Statiis  (Public  Meeting)  (Contact:  John 

Buckley,  301-415-6607) 
1:30  p.m. — Briefing  on  Threat 

Environment  Assessment  (Closed — 

Ex.1) 

Week  of  October  1,  2001— Tentative 


Thursday,  October  4,  2001 

9:25  a.m. — Affirmation  Session  (Public 
Meeting)  (if  needed) 

Week  of  October  8.  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  October  8,  2001. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  tne  status  of  meetings 
call  (recording)— (301  415-1292. 
Contact  person  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/. 
schedule.htm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 


longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  DC  20555  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw@nrc.gov. 

Dated:  August  30,  2001. 
David  Louis  Gamberoni, 

Technical  Coordinator.  Office  of  the 

Secretary. 

[FR  Doc.  01-22242  Filed  8-30-01;  12:52  pm) 

BILUNG  CODE  7500-01-M 


PRESIDIO  TRUST 

The  Presidio  of  San  Francisco, 
Califomla;  Extension  of  the  Public 
Comment  Period  for  the  Draft  Presidio 
Trust  Implementation  Plan  and  Draft 
Environmental  Impact  Statement 

agency:  The  Presidio  Trust. 

ACTION:  Extension  of  pubUc  comment 

period. 

SUMMARY:  The  Presidio  Trust  (Trust)  is 
extending  the  public  comment  period 
for  the  draft  Presidio  Trust 
Implementation  Plan  (PTIP)  and  draft 
Environmental  Impact  Statement  (EIS) 
from  September  25.  2001  to  October  25, 
2001  to  provide  additional  opportunity 
for  the  public  to  review  and  comment 
on  the  draft  PTIP  and  EIS.  The  draft 
PTIP  is  a  proposed  update  to  the  July 
1994  Final  General  Management  Plan 
Amendment  (GMPA)  for  the  portion  of 
The  Presidio  of  San  Francisco  (Presidio) 
under  the  jurisdiction  of  the  Trust.  The 
PTIP  EIS  supplements  the  GMPA 
Environmental  Impact  Statement 
adopted  by  the  National  Park  Service  for 
the  Presidio  in  1994. 
SUPPLEMENTARY  INFORMATION:  The  Trust, 
as  lead  agency,  released  and  circulated 
for  review  to  the  public  and 
commenting  agencies  the  draft  EIS  for 
the  PTIP  on  July  25,  2001.  The 
Environmental  Protection  Agency  (EPA) 
published  a  notice  of  the  draft  EIS  in  the 
Federal  Register  on  July  27,  2001  (66  FR 
39161).  The  Trust  published  a  notice  in 
the  Federal  Register  on  July  26,  2001 
(66  FR  39058-59)  regarding  the 
availability  of  the  draft  EIS,  where  and 
how  it  could  be  reviewed,  and  the  date 
and  location  of  public  hearings  to 
comment  on  the  document,  "nie  EPA 
notice  and  Trust  notice  initially 
provided  for  a  60-day  comment  period 
for  the  draft  EIS  ending  September  25, 
2001.  In  response  to  several  requests  for 
commenting  organizations  and  other 


parties,  the  Trust  is  now  extending  this 
period  by  30  days  to  October  25,  2001. 
The  Trust  is  providing  this  longer  90- 
day  review  period  to  further  enhance 
the  opportunities  for  public  and  agency 
participation  in  the  National 
Environmental  Policy  Act  process  for 
the  PTIP. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Pelka,  NEPA  Compliance  Coordinator, 
the  Presidio  Trust,  34  Graham  Street, 
P.O.  Box  29052,  San  Francisco,  CA 
94129-0052.  Telephone:  415/561-5414. 

Dated:  August  28.  2001. 
Karen  A.  Cook, 
General  Counsel. 

[FR  Doc.  01-22109  Filed  8-31-01;  8:45  am) 
BNJJNQ  CODE  4310-4II-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvestment  Company  Act  Rel— ■•  No. 
25143;  813-330] 

The  Toronto-Dominion  Banic  Notice  of 
Application 

August  28.  2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  sections  6(b)  and  6(e)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  exempting  the  applicant  from  all 
provisions  of  the  Act,  except  section  9, 
section  17  (other  than  certain  provisions 
of  sections  17(a),  (d),  (e),  (f),  (g),  and  (j)), 
section  30  (except  for  certain  provisions 
of  sections  30(a),  (b),  (e),  and  (h)),  and 
sections  36  through  53.  aild  the  rules 
and  regulations  under  those  sections. 

SUMMARY:  AppUcant  requests  an  order  to 
exempt  certain  limited  partnerships  and 
other  entities  ("Partnerships")  formed 
for  the  benefit  of  key  employees  of  The 
Toronto-Dominion  Bank  ("TD")  and  its 
affiliates  bova  certain  provisions  of  the 
Act.  Each  Partnership  will  be  an 
"employees'  securities  company" 
within  the  meaning  of  section  2(a)(13)  of 
the  Act. 

Applicant:  TD. 

Filing  Dates:  The  application  was 
filed  on  March  29,  2001,  and  amended 
on  July  24,  2001  and  on  August  23, 
2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicant  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  September  24,  2001, 
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and  should  be  accompanied  by  proof  of 
service  on  applicant,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  urriter's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street.  NW.,  Washington,  DC 
20549-0609.  Applicant,  c/o  Gordon  A. 
Paris,  The  Toronto-Dominion  Bank,  TD 
Bank  Tower,  Toronto-Dominion  Centre, 
55  King  Street,  West  &  Bay  Street, 
Toronto,  Ontario  M5K  1A2,  Canada. 
FOR  FURTHER  INFORMATION  CONTACT:  Jaea 
F.  Hahn,  Senior  Counsel,  at  (202)  942- 
0614,  or  Nadya  Roytblat,  Assistant 
Director,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  MFORMATION:  The 
following  is  a  siunmary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Refierence  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102  (tel.  202-942-8090). 

Applicant's  Representatioiis 

1.  TD,  a  Canadian  chartered  bank, 
offers  a  range  of  financial  services 
directly  and  through  its  affiliates, 
including  brokerage  and  investment 
advisory  services. 

2.  TD  intends  to  establish 
Partnerships  bom  time  to  time  for  the 
benefit  of  eligible  current  and  former 
key  employees,  officers,  directors, 
partners  and  persons  on  retainer 
("Eligible  Employees")  of  TD  and  its 
affiliates  (as  defined  in  Rule  12b-2 
under  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")) 
(collectively,  the  "TD  Group")  as  part  of 
a  program  designed  to  create  an  in- 
house  employee  investment  program 
similar  to  those  offered  by  other 
financial  institutions  to  their  employees 
to  recognize  their  contributions  to  the 
TD  Group  and  retain  these  Eligible 
Employees  and  to  facilitate  the 
recruitment  of  high  caliber  employees. 
The  investment  objectives  and  policies 
for  each  Partnership  may  vary  from 
Partnership  to  Partnership.  Participation 
in  a  Partnership  will  be  voluntary. 

3.  Each  of  the  Partnerships  will  be  a 
limited  partnership,  or  alternatively,  a 
limited  liability  company,  business  trust 
or  other  entity  organized  under  the  laws 
of  the  State  of  Delaware  or  another  state 
or  non-U.S.  jurisdiction.  The 
Partnerships  will  be  operated  in 
accordance  with  their  respective  limited 
partnership  agreements  or  other 


organizational  documents  (each,  a 
"Partnership  Agreement").  Each 
partnership  will  be  formed  as  an 
"employees'  securities  company" 
within  the  meaning  of  section  2(a)(13)  of 
the  Act,  and  will  operate  as  a  closed-end 
management  investment  company 
which  may  be  diversified  or 
nondiversified. 

4.  Each  Partnership  will  be  managed, 
operated  and  controlled  by  its  general 
partner,  managing  member  or  other 
similar  entity  (the  "General  Partner"). 
Each  General  Partner  will  be  an  entity 
in  the  TD  Group.  An  entity  in  the  TD 
Group  will  be  appointed  General 
Partner  to  the  initial  Partnership,  and 
will  be  (a)  registered  as  an  investment 
adviser  imder  the  Investment  Advisers 
Act  of  1940  ("Advisers  Act"),  (b) 
exempt  bom  Advisers  Act  registration 
requirements  by  virtue  of  section 
203(b)(3)  thereof,  or  (c)  excluded  fit>m 

.  the  definition  of  investment  adviser 
under  the  Advisers  Act  because  it  is  a 
bank  or  a  bank  holding  company. 

5.  Interests  in  the  Partnersnips 
("Limited  Partnership  Interests"  or 
"Interests")  will  be  offered  without 
registration  in  reliance  on  Section  4(2) 
or  Regulation  D  of  the  Securities  Act  of 
1933,  as  amended  (the  "1933  Act")  and 
will  be  sold  only  to  (a)  Eligible 
Employees  of  the  TD  Group,  (b)  spouses, 
parents,  children,  spouses  of  children, 
brothers,  sisters  and  grandchildren  of 
Eligible  Employees  ("Qualified  Family 
Members"),  or  (c)  trust  or  other 
investment  vehicles  established  solely 
for  the  benefit  of  Eligible  Employees  or 
Qualified  Family  Members  ("Qualified 
Investment  Vehicles"  and,  collectively 
with  Qualified  Family  Members, 
"Qualified  Participants").  Those  Eligible 
Employees  and  Qualified  Participants 
who  acquire  Interests  in  a  Partnership 
are  hereinafter  referred  to  as  "Limited 
Partner(s)." 

6.  Qualified  Investment  Vehicles  must 
meet  the  standards  for  an  "accredited 
investor"  under  rule  501(a)  of 
Regulation  D.  Eligible  Employees  and 
their  Qualified  Family  Members  will  be 
individuals  who  satisfy  certain  financial 
and  sophistication  standards,  will  be 
aMe  to  make  investment  decisions  on 
their  own  without  the  protection  of  the 
regulatory  safeguards  intended  to 
protect  the  public,  will  be  capable  of 
understanding  and  evaluating  the  merits 
and  risks  of  participation  in  a 
Partnership  and  able  to  bear  the 
economic  risk  of  such  participation, 
including  a  complete  loss  of  his  or  her 
investment.  Eligible  Employees  and 
Qualified  Family  Members  will  meet  the 
standards  for  an  "accredited  investor" 
under  rule  501(a)(6)  Regulation  D, 
except  that  a  maximiun  of  35  Eligible 


Employees  who  are  sophisticated 
investors  but  who  do  not  meet  the 
definition  of  an  accredited  investor  may 
become  Limited  Partners  if  each  of  them 
falls  into  one  of  the  following  categories: 
(a)  Eligible  Employees  who  (i)  have  a 
graduate  degree  in  business,  law  or 
accounting,  (ii)  have  a  minimum  of  five 
years  of  consulting,  investment  banking 
or  similar  business  experience,  and  (iii) 
will  have  had  reportable  income  bom 
all  sources  (including  any  profit  shares 
or  bonus)  in  the  calendar  year 
immediately  preceding  the  Eligible 
Employee's  admission  as  a  Limited 
Partner  in  excess  of  Si 20.000  and  will 
have  a  reasonable  expectation  of 
reportable  income  of  at  $150,000  in  the 
years  in  which  the  Eligible  Employee 
invests  in  a  Partnership;'  or  (b)  Eligible 
Employees  who  are  "knowledgeable 
employees"  of  the  Partnership  as 
defined  in  rule  3c-5  under  the  Act  (with 
the  Partnership  treated  as  through  it 
were  a  "covered  company"  for  purposes 
of  the  rule). 

7.  The  specific  investment  objectives 
and  strategies  for  a  particular 
Partnership  will  be  set  forth  in  the 
private  placement  memorandum 
relating  to  the  Interests  offered  by  the 
Partnership,  and  each  Eligible  Employee 
and  Qualified  Participant  will  receive  a 
copy  of  the  private  placement 
memorandiun  and  tfhe  Partnership 
Agreement.  The  terms  of  a  Partnership 
will  be  fully  disclosed  to  each  Eligible 
Employee  at  the  time  they  are  offered 
the  right  to  subscribe  for  Interests  in 
such  Partnership.  Each  Partnership  will 
send  audited  financial  statements  to  the 
Limited  Partners  as  soon  as  practicable 
after  the  end  of  its  fiscal  year.  In 
addition,  a  report  will  be  sent  to  each 
Limited  Partner  setting  forth  the 
information  with  respect  to  his  or  her 
share  of  income,  gains,  losses,  credits 
and  other  items  for  federal  and  state 
income  tax  purposes,  resulting  from  the 
operation  of  the  Partnership  during  that 
year. 

8.  Interests  in  a  Partnership  will  be 
non-transferable  except  with  the  express 
consent  of  the  General  Partner  and  then 
only  to  Eligible  Employees  or  Qualified 
Participants  or  an  entity  within  the  TD 
Group,  as  described  below.  No  fee  of 
any  kind  will  be  charged  in  connection 
with  the  sale  of  Interests. 

9.  TD  or  an  entity  within  the  TD 
Group,  or  any  Eligible  Employee  or 
Qualified  Participant  designed  thereby. 


'  In  addition,  such  Eligible  Employees  in  this 
categor>'  will  not  be  permitted  to  invest  in  any  year 
more  than  10%  of  his  or  her  income  from  all 
sources  for  the  immediately  preceding  year  in  the 
aggregate  in  a  Partnership  and  in  all  other 
Partnerships  in  which  that  Eligible  Employee  has 
previously  invested. 
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may  have  the  right  but  not  the 
obligation,  to  acquire  the  Interest  of  a 
Limited  Partner  upon  the  termination  of 
the  Limited  Partner's  employment  with 
an  entity  within  the  TD  Group  with  or 
without  cause,  including  as  a  result  of 
the  death,  disability  or  volimtary 
resigiiation  of  the  Limited  Partner,  or 
upon  the  Limited  Partner's  bankruptcy. 
Each  private  placement  memorandum 
will  describe  whether  the  TD  Group  will 
be  required,  or  Eligible  Employees  or 
Qualified  Participants  will  have  the 
option  to,  acquire  the  Interest  of  a 
Limited  Partner  upon  the  termination  of 
the  Limited  Partner's  employment, 
whether  for  cause  or  not,  or  upon  his  or 
her  bankruptcy  or  adjudication  of 
incompetence.  In  this  regard,  the 
purchase  price  for  the  Interest  will  be 
equal  to  the  lesser  of  (a)  the  amount  of 
such  Limited  Partner's  capital 
contributions  less  prior  distributions 
from  the  Partnership  (plus  interest,  as 
determined  by  the  General  Partner)  or 
(b)  the  fair  market  value  of  the  Interest, 
as  determined  by  the  General  Partner  in 
good  faith  as  of  the  date  of  termination 
and  in  accordance  with  its  customary 
valuation  procedures. 

10.  An  entity  within  the  TD  Group 
may  purchase  Interests,  which  it  may 
offer  to  new  Eligible  Employees  joining 
the  TD  Group,  "rhese  Interests  will  be 
acquired  from  the  Partnership  in  the 
same  manner  of  payment,  at  the  same 
time,  and  at  the  same  purchase  price  as 
Interests  purchased  by  Limited  Partners. 
The  General  Partner  may  sell  the 
Interest  it  has  so  acquired  to  any  Eligible 
Employee  or  Qualified  Participant  at 
any  time  during  the  life  of  the 
Partnership  at  a  price  no  greater  than 
the  net  asset  value  of  the  Interests  on  the 
previous  appraisal  date  as  defined  in  the 
Partnership  Agreement  after  the  date  of 
sale.  An  entity  within  the  TD  Group 
may  instead  award  Interests  so  acquired 
at  any  time  during  the  life  of  the 
Partnership  to  Eligible  Employees  as  a 
bonus  or  similar  compensation. 

11.  In  an  investment  program  that 
provides  for  vesting  provisions,  all  or  a 
portion  of  an  Eligible  Employee's 
Interest  at  the  commencement  of  the 
program  will  be  treated  as  being 
"invested,"  and  "vesting"  will  occur 
either  through  the  passage  of  a  specified 
period  of  time  or  upon  the  occurrence 
of  a  specified  event.  The  portion  of  an 
Interest  that  is  unvested  at  the  time  of 
an  Eligible  Employee's  employment 
termination,  and  the  portion  that  is 
vested  in  the  event  of  certain  specified 
events,  may  be  subject  to  repurchase  by 
a  TD  Group  entity  or  reallocated  to  other 
Limited  Partners  in  the  relevant 
Partnership. 


12.  A  Partnership  will  not  acquire  any 
security  issued  by  a  registered 
investment  company  if  the  Partnership 
immediately  after  such  purchase  or 

Acquisition  will  own  in  the  aggregate 
more  than  3%  of  the  total  voting  stock 
of  such  investment  company. 

13.  The  General  Partner  of  a 
Partnership  may  charge  the  Partnership 
an  annual  management  fee.  a  flat 
administrative  charge  or  a  "carried 
interest."  ^  A  Partnership  will  not 
borrow  from  any  person  if  the 
borrowing  would  cause  any  person  not 
named  in  section  2(a)(13)  of  the  Act  to 
own  securities  of  the  Partnership  (other 
than  short-term  paper).  If  an  entity 
within  the  TD  Group  makes  loans  to  any 
Partnership  or  Limited  Partner,  the 
lender  will  be  entitled  to  receive  interest 
at  the  rate  obtainable  on  an  arm's  length 
basis.  Any  indebtedness  of  the 
Partnership  will  be  the  debt  of  the 
Partnership  and  without  recourse  to  the 
Limited  Partners. 

Applicant's  Legal  Analysis 

1.  Section  6(b)  of  the  Act  provides,  in 
part,  that  the  Commission  will  exempt 
employees'  securities  companies  from 
the  provisions  of  the  Act  to  the  extent 
that  the  exemption  is  consistent  with 
the  protection  of  investors.  Section  6(b) 
provides  that  the  Commission  will 
consider,  in  determining  the  provisions 
of  the  Act  from  which  the  company 
should  be  exempt,  the  company's  form 
of  organization  and  capital  structure,  the 
persons  owning  and  controlling  its 
securities,  the  price  of  the  company's 
securities  and  the  amount  of  any  sales 
load,  how  the  company's  funds  are 
invested,  and  the  relationship  between 
the  company  and  the  issuers  of  the 
securities  in  which  it  invests.  Section 
2(a)(13)  defines  an  employees'  securities 
company,  in  relevant  part,  as  any 
investment  company  all  of  whose 
securities  are  beneficially  owned  (a)  by 
current  or  former  employees,  or  persons 
on  retainer,  of  one  or  more  affiliated 
employers,  (b)  by  immediate  family 
members  of  such  persons,  or  (c)  by  such 
employer  or  employers  together  with 
any  of  the  persons  in  (a)  or  (b).  .^ 


'  A  "carried  interest"  is  an  allocation  to  the 
General  Partner  based  on  net  gains  in  addition  to 
the  amount  allocable  to  the  General  Partner  that  is 
in  proportion  to  its  capital  contributions. 
Depending  on  whether  the  General  Partner  is 
registered  as  an  investment  adviser  under  the 
Advisers  Act,  any  "carried  interest"  will  be  charged 
only  if  permitted  by  rule  205-3  under  the  Advisers 
Act  (irt  the  case  of  a  General  Partner  registered 
under  the  Advisers  ActI  or  will  comply  with  section 
205(b)(3)  of  the  Advisers  Act  (with  the  Partnership 
treated  as  though  it  were  a  "business  development 
company"  solely  for  the  purpose  of  that  section)  in 
the  case  of  a  General  Partner  not  registered  under 
the  Advisers  Act. 


2.  Section  7  of  the  Act  generally 
prohibits  investment  companies  that  are 
not  registered  imder  section  8  of  the  Act 
fit)m  selling  or  redeeming  their 
seciirities.  Section  6(e]  provides  that,  in 
connection  with  any  order  exempting  an 
investment  company  from  any 
provisions  of  section  7,  certain 
provisions  of  the  Act,  as  specified  by  the 
Commission,  will  be  applicable  to  the 
company  and  other  persons  dealing 
with  the  company  as  though  the 
company  were  registered  under  the  Act. 
Applicant  requests  an  order  imder 
sections  6(b)  and  6(e)  of  the  Act 
exempting  the  Partnerships  from  all 
provisions  of  the  Act,  except  section  9, 
section  17  (other  than  certain  provisions 
of  paragraphs  (a),  (d),  (e),  (0.  (g).  and  (j)), 
section  30  (other  than  certain  provisions 
of  paragraphs  (a),  (b).  (e).  and  (h)). 
sections  36  throu^  53  of  the  Act.  and 
the  rules  and  regulations  thereunder. 

3.  Section  17(a)  generally  prohibits 
any  "affiliated  person"  (as  defined  in 
.section  2(a)(3)  of  the  Act)  of  a  registered 
investment  company,  or  any  affiliated 
person  of  that  person,  acting  as 
principal,  from  knowingly  selling  or 
purchasing  any  security  or  other 
property  to  or  from  that  company. 
Applicants  request  an  exemption  from 
section  17(a)  to  permit  the  Partnerships 
to  (a)  purchase  portfolio  investments 
from  or  sell  portfolio  securities  to  TD,  or 
any  other  affiliated  person  of  a 
Partnership,  or  an  affiliated  person 
thereof  (an  "Affiliated  Entity"),  on  a 
principal  basis;  (b)  purchase  interests  or 
property  in  a  company  or  other 
investment  vehicle  in  which  TD,  or  an 
Affiliated  Entity,  already  owns 
securities,  or.  where  such  company  or 
other  investment  vehicle  is  otherwise 
affiliated  with  TD  or  a  Partnership:  (c) 
sell,  put  or  tender,  or  grant  options  in 
securities  or  interests  in  a  company  or 
other  investment  vehicle  back  to  such 
entity,  where  that  entity  is  affiliated 
with  TD  or  an  Affiliated  Entity:  (d) 
participate  as  a  selling  security  holder 
in  a  public  offering  that  is  underwritten 
by  TD  or  an  Affiliated  Entity  or  in 
which  TD  or  an  Affiliated  Entity  acts  as 
a  member  of  the  underwriting  or  selling 
group;  (e)  invest  in  companies, 
partnerships  or  other  investment 
vehicles  offered,  sponsored  or  managed 
by  TD  or  an  Affiliated  Entity  (referred  to 
hereinafter  collectively  as  "TD 
Sponsored  Vehicles"  and  individually 
as  a  "TD  Sponsored  Vehicle"),  or  to 
purchase  securities  from  TD  Sponsored 
Vehicles;  (f)  invest  in  seciuities  of.  or 
lend  money  to  entities  with  which  TD 
or  an  Affiliated  Entity  has  performed 
investment  banking  or  other  services 
and  from  which  they  may  have  received 
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fees:  and  (g)  purchase  securities  that  are 
underwritten  by  TD  and  or  Affiliated 
Entity  (including  a  member  of  a  selling 
group)  on  terms  at  least  as  favorable  to 
the  Partnership  as  those  offered  to 
investors  other  than  affiliated  persons  of 
TD. 

4.  Applicants  submit  that  an 
exemption  from  section  1 7(a)  is 
consistent  with  the  policy  of  the 
Partnerships  and  the  protection  of 
investors.  Applicants  state  the  Limited 
Partners  in  each  Partnership  will  be 
fully  informed  of  the  extent  of  the 
Partnership's  dealings  with  affiliated 
persons  and,  as  professionals  employed 
in  the  investment  banking  and  financial 
service  businesses,  will  be  able  to 
understand  and  evaluate  the  attendant 
risk.  Applicant  asserts  that  the 
community  of  interest  among  the 
Limited  Partners  and  TD  Group  will 
provide  the  best  protection  against  any 
risk  of  abuse.  Applicant  acknowledges 
that  the  requested  relief  will  not  extend 
to  any  transactions  between  a 
Partnership  and  any  affiliated 
subadviser  or  an  affiliated  person  of  the 
unaffiliated  subadviser,  or  between  a 
partnership  and  any  person  who  is  not 
an  employee,  officer  or  director  of  TD  or 
is  an  entity  outside  of  the  TD  Group  and 
is  an  affiliated  person  of  the  Partnership 
as  defined  in  section  2(a)(3)(E)  of  the 
Act  ("Advisory  Person")  or  any 
affiliated  person  of  such  person. 

5.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  any 
affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  an  affiliated  person,  acting  as 
principal,  from  participating  in  any  joint 
enterprise,  or  other  joint  arrangement, 
unless  approved  by  the  Commission. 
Applicant  requests  relief  to  permit 
affiliated  persons  of  each  Partnership,  or 
affiliated  persons  of  such  persons,  to 
participate  in  any  joint  arrangement  in 
which  the  Partnership  or  an  entity 
controlled  by  the  Partnership  is  a 
participant.  Applicant  acknowledges 
that  the  requested  relief  will  not  extend 
to  any  transaction  in  which  an 
tmaffiliated  sub-investment  adviser  or 
an  Advisory  Person  or  an  affiliated 
person  of  either  has  an  interest. 

6.  Applicants  submit  that  any  joint 
investments  will  not  involve  abuses  of 
the  type  section  17(d)  and  rule  17d-l 
were  designed  to  prevent.  Applicants 
believe  that  the  flexibility  to  structure 
co-investment  and  joint  investments  in 
the  manner  described  above  will  not 
involve  abuses  of  the  type  section  17(d) 
and  rule  17d-l  were  designed  to 
prevent  Applicants  note  that  a 
company  wUl  primarily  be  organized  for 
the  benefit  of  the  Limited  Partners,  and 
that  any  investments  by  a  Partnership 


made  concurrently  with  an  Affiliated 
Co-Investor  will  be  on  the  same  terms 
(but  not  necessarily  in  the  same  amount) 
as  the  investments  by  such  Affiliated 
Co-Investors. 

7.  Section  17(d)  of  the  Act  and  rule 
17e-l  thereunder  limit  the 
compensation  an  affiliated  person  may 
receive  when  acting  as  agent  or  broker 
for  a  registered  investment  company. 
Applicant  requests  an  exemption  from 
section  17(e)  and  rule  17e-l  to  the 
extent  necessary  to  permit  TD  or  any 
entity  within  the  TD  Group,  acting  as 
agent  or  broker,  to  receive  placement 
fees,  financial  advisory  fees  or  other 
compensation  in  connection  with  the 
purchase  or  sale  by  a  Partnership  of 
securities,  subject  to  the  requirement 
that  placement  fees,  financial  advisory 
fees  or  other  compensation  is  deemed 
"usual  and  customary."  Applicant  states 
that  for  the  purposes  of  the  application, 
fees  and  other  compensation  that  is 
being  charged  or  received  by  TD  or  any 
entity  within  the  TD  Group  will  be 
deemed  "usual  and  customary"  only  if 
(a)  the  Partnership  is  purchasing  or 
selling  securities  with  other  unaffiliated 
third  parties,  (b)  the  fees  or  other 
compensation  being  charged  to  the 
Partnership  are  also  being  charged  to  the 
unaffiliated  third  parties,  and  (c)  the 
amoimt  of  securities  being  purchased  or 
sold  by  the  Partnership  does  not  exceed 
5%  of  the  total  amount  of  securities 
being  purchased  or  sold  by  the 
Partnership  and  imaffiliated  third 
parties.  Applicant  asserts  that 
compliance  with  section  17(e)  would 
prevent  a  Partnership  frt>m  participating 
in  a  transaction  in  which  TD  or  an 
entity  within  the  TD  Group,  for  other 
business  reasons,  does  not  wish  it  to 
appear  as  if  the  Partnership  is  being 
treated  in  a  more  favorable  maimer  (in 
terms  of  lower  fiees)  than  unaffiliated 
third  parties  also  participating  in  the 
transaction.  Applicant  asserts  that  fees 
or  other  compensation  paid  by  a 
Partnership  to  TD  or  an  entity  within 
the  TD  Group  will  be  the  same  as  those 
negotiated  at  arm's  length  with 
unaffiliated  third  parties  and  the 
unaffiliated  third  parties  will  have  as 
great  or  greater  interest  as  the 
Partnership  in  the  transaction  as  a 
whole. 

8.  Rule  17e-l(b)  requires  that  a 
majority  of  directors  who  are  not 
"interested  persons"  (as  defined  by 
section  2(a)(19)  of  the  Act)  take  actions 
and  make  approvals  regarding 
commission,  fees,  or  other 
remuneration.  Applicant  requests  an 
exemption  fit>m  rule  17e-l  to  the  extent 
necessary  to  permit  each  Partnership  to 
comply  with  the  rule  without  having  a 
majority  of  the  directors  of  the  Genoral 


Partner  who  are  not  interested  persons 
take  actions  and  make  determinations  as 
set  forth  in  rule.  Applicant  states  that 
because  all  of  the  directors  of  a  General 
Partner  will  be  affiliated  persons, 
without  such  relief  requested,  a 
Partnership  could  not  comply  with  rule 
17e-l.  Applicant  states  that  Partnership 
will  comply  with  rule  17e-l(b)  by 
having  a  majority  of  the  directors  of  the 
General  Partner  take  actions  and  make 
approvals  as  set  forth  in  rule  17e-l. 
Applicant  states  that  each  Partnership 
will  otherwise  comply  with  the 
requirements  of  rule  17e-l. 

9.  Section  17(f)  designates  the  entities 
that  may  act  as  investment  company 
custodians,  and  rule  1 7f-l  imposes 
certain  requirements  when  the 
custodian  is  a  members  of  a  national 
seciuities  exchange.  Applicant  requests 
an  exemption  from  section  1 7(f)  and 
subsections  (a),  (b)  (to  the  extent  such 
subsection  refers  to  contractual 
requirements),  (c)  and  (d)  of  rule  17f-l 
to  the  extent  necessary  to  permit  a 
member  of  the  TD  Group  to  act  as 
custodian  without  a  written  contract. 
Applicant  also  requests  an  exemption 
from  the  rule  17f-l(b)(4)  requirement 
that  an  independent  accoimtant 
periodically  verify  the  assets  held  by  the 
custodian.  Applicant  believes  that 
because  of  the  community  of  interest  of 
all  the  parties  involved,  compliance 
with  these  requirements  would  be 
unnecessary.  Applicant  states  that  it 
will  comply  with  all  other  requirements 
ofrulel7f-l. 

10.  Section  17(g)  and  rule  17g-l 
generally  requires  the  bonding  of 
officers  and  employers  of  a  registered 
investment  company  who  have  access  to 
its  securities  or  funds.  Rule  17g-l 
requires  that  a  majority  of  directors  who 
are  not  interested  persons  take  certain 
actions  and  give  certain  approvals 
relating  to  fidelity  bonding.  Applicant 
requests  relief  from  rule  17g-l(d),  (e) 
and  (g)  to  the  extent  necessary  to  permit 
the  General  Partner  or  an  entity 
controlling  the  General  Partner  to  take 
the  actions  and  make  the  determinations 
set  forth  in  the  rule,  regardless  of 
whether  or  not  they  are  interested 
persons.  Applicant  states  that,  because 
all  the  directors  of  the  General  Partner 
will  be  affiliated  persons.  Applicants 
could  not  comply  with  rule  1 7g-l 
without  the  requested  relief.  Applicant 
also  states  that  each  Partnership  will 
comply  with  all  other  requirements  of 
rule  17g-l. 

11.  Section  17(j)  and  paragraph  (b)  of 
rule  17J-1  make  it  unlawful  for  certain 
enimierated  persons  to  engage  in 
fraudulent  or  deceptive  practices  in 
connection  with  the  purchase  or  sale  of 
security  held  or  to  be  acquired  by  a 
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registered  investment  company.  Rule 
17J-1  also  requires  that  every  registered 
investment  company  adopt  a  written 
code  of  ethics  and  that  every  access 
person  of  a  registered  investment 
company  report  personal  securities 
transactions.  Applicant  requests  an 
exemption  from  section  17(j)  of  the  Act 
and  the  provisions  of  rule  1 7 j-1 ,  except 
for  the  anti-fraud  provisions  of 
paragraph  (b),  because  they  are 
burdensome  and  unnecessary  as  applied 
to  Partnerships.  The  relief  requested 
will  extend  only  to  entities  within  the 
TD  Group  and  is  not  requested  with 
respect  to  any  unaffiliated  sub- 
investment  adviser  or  Advisory  Person. 

12.  Applicant  requests  an  exemption 
from  the  requirements  in  sections  30(a), 
30(b)  and  30(e),  and  the  rules  under 
those  sections,  that  registered 
investment  companies  prepare  and  file 
with  the  Commission  and  mail  to  their 
shareholders  certain  periodic  reports 
and  financial  statements.  Applicant 
contends  that  the  forms  prescribed  by 
the  Commission  for  periodic  reports 
have  litUe  relevance  to  the  Partnerships 
and  would  entail  administrative  and 
legal  costs  that  outweigh  any  benefit  to 
the  Limited  Partners.  Applicant  requests 
exemptive  relief  to  the  extent  necessary 
to  permit  each  Partnership  to  report 
annually  to  its  Limited  Partners. 

13.  Applicant  also  requests  an 
exemption  from  section  30(h)  to  the 
extent  necessary  to  exempt  the  General 
Partner  of  each  Partnership  and  any 
other  person  who  may  be  deemed  to  be 
a  member  of  an  advisory  board  of  a 
Partnership  from  filing  Forms  3,  4.  and 
5  under  section  16(a)  of  the  Exchange 
Act  with  respect  to  their  ownership  of 
Interests  in  a  Partnership.  Applicant 
asserts  that,  because  there  will  be  no 
trading  market  and  the  transfers  of 
Interests  will  be  severely  restricted, 
these  filings  are  unnecessary  for  the 
protection  of  investors  and  burdensome 
to  those  required  to  make  them. 

Applicant's  Conditions 

Applicant  agrees  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Each  proposed  transaction 
otherwise  prohibited  by  section  17(a)  or 
section  17(d)  of  the  Act  and  rule  1 7d- 
1  thereunder  (the  "Section  17 
Transactions")  will  be  effected  only  if 
the  General  Partner  determines  that:  (a) 
The  terms  of  the  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  tadi  and  reasonable  to  the  Limited 
Partners  and  do  not  involve 
overreaching  of  the  Partnership  or  its 
Limited  Partners  on  the  part  of  any 
person  concerned;  and  (b)  the 
transaction  is  consistent  with  the 


interests  of  the  Limited  Partners,  the 
Partnership's  organizational  documents, 
and  the  Partnership's  reports  to  its 
Limited  Partners.  In  addition,  the 
General  Partner  will  record  and  preserve 
a  description  of  the  Section  17 
Transactions,  the  General  Partner's 
findings,  the  information  or  materials 
upon  which  the  General  Partner's 
findings  are  based,  and  the  basis  for 
those  findings.  All  such  records  will  be 
maintained  for  the  life  of  the 
Partnership  and  at  least  two  years 
thereafter,  and  will  be  subject  to 
examination  by  the  Commission  and  its 
staff.3 

2.  In  connection  with  the  Section  17 
Transactions,  the  General  Partner  will 
adopt,  and  periodically  review  and 
update,  procedures  designed  to  ensure 
that  reasonable  inquiry  is  made,  prior  to 
the  consummation  of  any  such 
transaction,  with  respect  to  the  possible 
involvement  in  the  transaction  of  any 
affiliated  person  or  promoter  of 
principal  underwriter  for  the 
Partnerships,  or  any  affiliated  person  of 
such  a  person,  promoter,  or  principal 
underwriter. 

3.  The  General  Partner  will  not  invest 
the  funds  of  any  Partnership  in  any 
investment  in  which  an  "Affiliated  Co- 
Investor"  (as  defined  below)  has 
acquired  or  proposes  to  acquire  the 
same  class  of  securities  of  the  same 
issuer,  where  the  investment  involves  a 
joint  enterprise  or  other  joint 
arrangement  within  the  meaning  of  rule 
1 7d-l  in  which  the  Partnership  and  an 
Affiliated  Co-Investor  are  participants, 
unless  any  such  Affiliated  Co-Investor, 
prior  to  disposing  of  all  or  part  of  its 
investment:  (a)  gives  the  General  Partner 
sufficient,  but  not  less  than  one  day's 
notice,  of  its  intent  to  dispose  of  its 
investment,  and  (b)  refrains  from 
disposing  of  its  investment  imless  the 
Partnership  has  the  opportunity  to 
dispose  of  the  Partnership's  investment 
prior  to  or  concurrently  with,  on  the 
same  terms  as,  and  pro  rata  Mrith  the 
Affiliated  Co-Investor.  The  term 
"Affiliated  Co-Investor"  means  any 
person  who  is:  (a)  an  "affiliated 
person,"  as  such  term  is  defined  in  the 
Act,  of  the  Partnership;  (b)  TD  or  any 
entity  with  the  TD  Group;  (c)  an  officer 
or  director  of  TD  or  entity  within  the  TD 
Group;  (d)  a  company,  partnership,  or 
other  investment  vehicle  offered, 
sponsored,  or  managed  by  TD  or  by  any 
other  entity  within  the  TD  Group;  (e)  an 
entity  with  respect  to  which  TD  or 
another  entity  within  the  TD  Group 


'  Each  Partnership  will  preserve  the  accounts, 
books  and  other  documents  required  to  be 
maintained  in  an  easily  accessible  place  for  the  first 
two  years. 


provides  management,  investment  or 
similar  services  as  manager,  investment 
manager,  or  general  partner  or  in  a 
similar  capacity,  and  for  which  it  may 
receive  compensation,  including 
without  limitation,  management  fees, 
performance  fees,  carried  interest 
entitling  it  to  share  disproportionately 
in  income  and  capital  gains  or  similar 
compensation;  or  (f)  a  company  in 
which  au  officer,  director  or  member  of 
a  General  Partner  acts  as  an  officer, 
director,  or  General  Partner,  or  has  a 
similar  capacity  to  control  the  sale  or 
other  disposition  of  an  entity's 
securities.  The  restrictions  contained  in 
this  condition,  however,  shall  not  be 
deemed  to  limit  or  prevent  the 
disposition  of  an  investment  by  an 
Affiliated  Co-Investor:  (a)  To  its  direct 
or  indirect  wholly  owned  subsidiary,  to 
any  company  (a  "Parent")  of  which  the 
Affiliated  Co-Investor  is  a  direct  or 
indirect  wholly  owned  subsidiary,  or  to 
a  direct  or  indirect  wholly  owned 
subsidiary  of  its  Parent;  (b)  to  Qualified 
Family  Members  of  the  Affiliated  Co- 
Investor  or  a  trust  established  for  any 
Affiliated  Co-Investor  or  any  such 
family  member,  (c)  when  the  investment 
is  comprised  of  securities  that  are  listed 
on  any  exchange  registered  as  a  national 
securities  exchange  under  section  6  of 
the  Exchange  Act;  (d)  when  the 
investment  is  comprised  of  securities 
that  are  national  market  system 
securities  pursuant  to  section  llA(a)(2) 
of  the  Exchange  Act  and  rule  llAa2-l 
thereunder;  (e)  when  the  securities  are 
government  securities  as  defined  in 
section  2(a)(16)  of  the  Act;  (f)  when  the 
investment  is  comprised  of  securities 
that  are  listed  on  or  traded  on  any 
foreign  securities  exchange  or  board  of 
trade  that  satisfies  regulatory 
requirements  under  the  law  of  the 
jiirisdiction  in  which  such  foreign 
seciirities  exchange  or  board  of  trade  is 
organized  similar  to  those  that  apply  to 
a  national  seciirities  exchange  or  a 
national  mariiet  system  for  securities;  or 
(g)  when  any  entity  %vith  respect  to 
which  TD  or  any  other  entity  with  the 
TD  Group  provides  management, 
investment  management  or  similar 
services  as  manager,  investment 
manager,  or  general  partner  or  in  a 
similar  capacity,  if  IT)  or  such.entity 
does  not  have  the  actual  investment 
discretion  over  the  sale  or  disposition  of 
the  entity's  securities. 

4.  Each  Partnership  and  its  General 
Partner,  and  its  investment  adviser,  if 
any.  will  maintain  and  preserve,  for  the 
lifie  of  each  such  Partnership  and  at  least 
two  years  thereafter,  such  accounts, 
books,  and  other  documents  as 
constitute  the  record  forming  the  basis 
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for  the  audited  financial  statements  that 
are  to  be  provided  to  the  Limited 
Partners,  and  each  annual  report  of  the 
Partnership  required  by  the  terms  of  the 
applicable  Partnership  Agreement  to  be 
sent  to  the  Limited  Partners,  and  agree 
that  all  such  records  will  be  subject  to 
examination  by  the  Commission  and  its 
staff." 

5.  The  General  Partner  will  send  or 
cause  to  be  sent  to  each  Limited  Partner 
who  had  an  Interest  in  a  Partnership,  at 
any  time  during  the  fiscal  year  then 
ended.  Partnership  financial  statements 
that  have  been  audited  by  independent 
accountants.  At  the  end  of  each  fiscal 
year,  the  General  Partner  will  make  a 
valuation  or  have  a  valuation  made  of 
all  of  the  assets  of  the  Partnership  as  of 
such  fiscal  year  in  a  manner  consistent 
with  customary  practice  with  respect  to 
the  valuation  of  assets  of  the  kind  held 
by  the  Partnership.  In  addition,  as  soon 
as  practicable  after  the  end  of  each  fiscal 
year  of  each  of  the  Partnerships,  the 
General  Partner  of  each  Partnership 
shall  send  or  cause  to  be  sent  a  report 

to  each  person  who  was  a  Limited 
Partner  at  any  time  during  the  fiscal 
year  then  ended,  setting  forth  such  tax 
information  as  shall  be  necessary  for  the 
preparation  by  the  Limited  Partner  of 
his  or  her  federal  and  state  and  income 
tax  returns  and  a  report  of  the 
investment  activities  of  the  Partnership 
during  that  year. 

6.  In  any  case  where  purchases  or 
sales  are  made  by  a  Partnership  from  or 
to  an  entity  affiliated  with  the 
Partnership  by  reason  by  a  5%  or  more 
investment  in  such  entity  by  a  TD 
Group  director,  officer,  or  employee, 
such  individual  will  not  participate  in 
the  General  Partner's  determination  of 
whether  or  not  to  effect  the  purchase  or 
sale. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  01-22122  Filed  S-31-01:  8:45  am] 
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A^HllCy  RvBeOII^B 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 


Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  September  3,  2001 :  Closed 
meetings  will  be  held  on  Wednesday, 
September  5,  2001,  at  10:30  a.m.  and 
Thursday,  September  6,  2001,  at  11:00 
a.m. 

Commissioner  Unger,  as  duty  officer, 
determined  that  no  earlier  notice  thereof 
was  possible. 

Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(5),  (7).  (8),  (9)(A),  9(B). 
and  (10)  and  17  CFR  200.402(a)(5),  (7), 
(8),  (9)(i).  9(u)  and  (10).  permit 
consideration  of  the  scheduled  matters 
at  the  closed  meeting. 

The  subject  matters  of  the  closed 
meeting  scheduled  for  Wednesday. 
September  5,  2001.  and  Thursday, 
September  6,  2001,  will  be: 

•  Institution  and  settiement  of 
injunctive  actions; 

•  Institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature; 

•  Formal  orders;  and 

•  Consideration  of  actions  involving 
foreign  governmental  authorities. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  the  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  August  30.  2001. 
Jonathan  G.  Kalz, 
Secretary. 

(FR  Doc.  01-22213  Filed  8-30-01;  11:49  am] 
coae«io-ei-M 


*  Each  Putnecahip  will  praMrve  the  accounts, 
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SECURITIES  AND  EXCHANGE 

[ReiaMe  No.  34-44746:  FHt  No.  SR-Anwx- 
2001-61] 

SaN-Ragulalory  Organtaatlora;  Nottca 
of  FINnQ  and  nNiMOwla  Effactlwnaaa 
of  Propooad  Rula  Ctianga  by  tha 
Amarlean  Stock  Exchanga  LLC  to 
Allow  lihFlnn  OaNvary  of  tha 
Hagulato»y  Elan«ant  of  Continuing 
Education  Prograni 

August  28,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August  8, 
2001,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1, 11  and  III 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  Exchange  filed  the 
proposal  pursuant  to  section  19(b)(3)(A) 
of  the  Act,3  and  Rule  19b-4(f)(6) 
thereunder,*  which  renders  the  proposal 
effective  upon  filing  with  the 
Commission.^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons.. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  ProiMMed  Rule  Change 

The  Amex  proposes  to  amend  Amex 
Rule  341A  (Continuing  Education 
Requirements  for  Registered  Persons)  to 
permit  the  in-firm  delivery  of  the 
Regulatory  Element  of  Continuing 
Education  Program.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Exchange  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  %vith  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
its  proposal  and  discussed  any 
comments  it  received  regarding  the 
proposal.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Regulatory  Element  is  a  3Vz-hour 
computer-based  training  program  that 
curranUy  can  only  be  administered  to 
registered  persons  at  the  location  of  an 
outside  vendor  such  as  Prometric 
Testing  Centers  (formerly  Sylvan 
Technology  Centers).  Exchange  Rule 
341A  requires  that  each  registered 
person,  who  is  not  exempt  from  the 
Rule,  complete  the  Regulatory  Element 


'SU.S.C.  78s(b)(l). 

M7CFR240.19t)-«. 

'  15  U.S.C.  78s(b)(3)(A) 

«17CFR240.19b-4(n(6). 

'  The  Exchange  provided  written  notice  to  the 
Coimnission  on  |uly  27,  2001.  of  its  intention  to  file 
this  proposal  See  Rule  19b-4(0(6|(iii).  17  CFR 
240.19b-4(0(6)(iu). 
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on  the  occurrence  of  his  or  her  second 
registration  anniversaryand  every  three 
years  thereafter.  On  each  occasion,  the 
training  must  be  completed  within  120 
days  after  the  registered  person's 
anniversary  date.  A  registered  person 
who  has  not  completed  the  Regulatory 
Element  within  the  prescribed  time 
periods  is  deemed  to  be  inactive  until 
the  Regulatory  Element  has  been 
fulfilled,  and  may  not  conduct,  or  be 
compensated  for,  activities  requiring  a 
securities  registration. 

The  Securities  Industry/Regulatory 
Council  on  Continuing  Education 
("Council")  is  responsible  for  the 
oversight  of  the  Continuing  Education 
Program  for  the  securities  industry.  The 
Council's  duties  include  recommending 
and  helping  to  develop  specific  content 
and  questions  for  the  Regulatory 
Element,  and  the  minimum  core 
curricula  for  the  Firm  Element.  The 
Council  is  comprised  of  14 
representatives  from  a  broad  cross 
section  of  broker/dealers,  and  six  self- 
regulatory  organizations,  including  the 
Amex.  The  Covmcil,  working  with 
representatives  from  the  North 
American  Securities  Administrators 
Association,  and  with  the  knowledge  of 
the  Coimcil's  SEC  liaison,  has 
developed  a  model  under  which  broker/ 
dealers  may  deliver  the  Regulatory 
Element  computer-based  training  on  the 
firm's  premises.  The  model  requires  that 
the  broker/dealer  meet  certain 
conditions  for  in-firm  delivery  relating 
to  computer  hardware  and  the  security 
of  the  training  environment.  The 
proposed  amendments  to  Amex  Rule 
341A  encapsulate  the  delivery 
requirements  as  specified  by  the 
Council."  Firms  of  any  size  may  take 
advantage  of  the  in-firm  delivery 
procedures. 


2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposal  is  consistent  with  section  6(b) 
of  the  Act  ^  in  general,  and  furthers  the 
objectives  of  section  6(b)(5) "  in 
particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principals  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 


•The  Exchange  modeled  the  proposed  rule 
change  after  Rules  the  Commission  approved 
allowing  in-firm  delivery  of  the  Regulatory  Element 
for  the  New  York  Stock  Exchange.  Inc.  and  the 
National  Association  of  Securities  Dealers,  Inc.  See 
Securities  Exchange  Act  Release  Nos.  43701 
(December  11.  2000).  65  FR  79143  (December  18. 
2000)  (SR-NASD-00-64)  and  4383S  (January  12, 
2001).  66  FR  6722  (January  2,  2001|  (SR-^4YSE-00- 
55). 

»15U.S.C78fn)). 

•15U.S.C78Rb)(5). 


transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  often  market 
and  a  national  market  system. 

The  Exchange  also  believes  the 
proposed  rule  change  is  consistent  with 
section  6(c)(3)(B)  of  the  Act'  Under  this 
section,  it  is  the  Exchange's 
responsibility  to  prescribe  standards  for 
training,  experience  and  competence  for 
persons  associated  with  Exchange 
members  and  member  organization.  The 
Exchange  has  proposed  this  rule  change 
to  establish  an  additional  mechanism 
for  the  administration  of  Regulatory 
Element  of  the  Continuing  Education 
Program,  which  will  help  enable 
registered  persons  to  satify  their 
continuing  education  obligations. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Amex  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  ESectivenesB  of  the 
PropoMd  Rule  Change  and  Timing  for 
Commiaaion  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  afiect  the  protection 
of  investors  or  the  public  interest; 

(ii)  Impose  any  significant  burden  on 
competition;  and 

(iii)  Become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  10  and  Rule  19b-4(f)(6) 
thereunder.il  At  any  time  Mrithin  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Tne  Exchange  has  requested  that  the 
Commission  accelerate  the  operative 
date.  The  Commission  finds  good  cause 
to  designate  the  proposal  to  become 
operative  immediately  upon  filing  with 
the  Commission  because  such 
designation  is  consistent  Mrith  the 


protection  of  investors  and  the  public 
interest.  Acceleration  of  the  operative 
date  will  allow  in-firm  delivery  of  the 
Regulatory  Element  of  the  Continuing 
Education  Program  at  the  Amex  without 
unnecessary  delay.  For  these  reasons, 
the  Commission  finds  good  cause  to 
designate  that  the  proposal  is  both 
effective  and  operative  upon  filing  with 
the  Commission.!^ 

IV.  Solidtatiim  of  Commenta 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  refer  to  file  number  SR- 
Amex-2001-61  and  should  be 
submitted  by  September  25,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Maisarel  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-22123  Filed  8-31-01;  8:45  am) 
aauNO  COOK  wio-oi-H 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  or  Diaaalw  #3382] 


•15  U.S.C  78flcX3KB). 
'<'15U.S.C788(bK3)(A). 
"  17  CFR  240.19b-4(fM6). 


State  of  Tmwwssm;  AiMndniMit  #1 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  August  27, 
2001,  the  above  numbered  declaration  is 
hereby  amended  to  include  Shelby 
Coimty,  Tennessee  as  a  disaster  area  due 
to  damages  caused  by  severe  storms  and 


''  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  fbnnation  15 
U.S.C  78c(f) 

» 17  CFR  20O.3O-3(cKl2). 
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flooding  that  occurred  on  July  27.  2001 
and  continued  through  August  22.  2001. 

In  addition,  applications  for  economic 
injury  loans  fitim  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  imtil  the  specified 
date  at  the  previously  designated 
location:  Fayette  and  Tipton  counties  in 
Tennessee;  Crittenden  County  in 
Arkansas;  and  DeSoto  and  Marshall 
counties  in  Mississippi.  All  other 
contiguous  coimties  have  been 
previously  declared. 

For  economic  injury  the  number  is 
9M4700  for  Arkansas  and  9M4800  for 
Mississippi. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
October  15,  2001,  and  for  loans  for 
economic  injury  the  deadline  is  May  16, 
2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 
Dated:  August  28.  2001. 

Herbert  L  Mitchell, 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  01-22144  Filed  10-31-01;  8:45  am) 

BHJJNO  COM  8025-01-^ 


DEPARTMENT  OF  STATE 

[PubiieNolioe3740] 

U.S.  Advisory  Commission  on  Public 
DIplomscy;  Notics  of  Misllng 

The  U.S.  Advisory  Commission  on 
Public  Diplomacy  will  meet  on 
Wednesday,  September  19,  2001,  in 
Room  600.  301  4th  St.,  SW., 
Washington,  DC  from  3:30  p.m.  to  5 
p.m. 

The  Commission  will  discuss  public 
diplomacy  strategies  as  they  relate  to  the 
Middle  East  peace  process  and  U.S. 
policies  toward  Iraq. 

Members  of  the  general  public  may 
attend  the  meeting,  although  attendance 
of  public  members  will  be  limited  to  the 
seating  available.  Access  to  the  building 
is  controlled,  and  individual  building 
passes  are  required  for  all  attendees. 
Persons  who  plan  to  attend  should 
contact  Bruce  Gregory  at  (202)  619- 
4457. 

Dated:  August  27.  2001. 
Bruce  Gregory, 

U.S.  Advisory  Commission  on  Public 
Diplomacy,  U.S.  Department  of  State. 
(FR  Doc.  01-22121  Filed  8-31-«l:  8:45  ain] 
■LUNG  COOE  «n»-11-V, 


DEPARTMENT  OF  TRANSPORTATION   DEPARTMENT  OF  TRANSPORTATION 


Offlcs  Of  ttw  Secretsry 

Reports,  Fornis  snd  Rscofdkssping 
RsQuirsmsnts;  AQsncy  InfoiiiMrtlon 
CoUscUon  Activity  Undsr  0MB  Rsvtew 

agency:  Office  of  the  Secretary.  DOT. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35.  as  amended),  this 
notice  announces  the  Department  of 
Transportation's  (DOT)  intention  to 
request  the  extension  of  a  previously 
appi  ^ .  ed  collection. 

DATES:  Comments  on  this  notice  must  be 
received  by  October  4,  2001  to: 
Attention  IX)T/OST  Desk  Officer,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Docket  Library,  Room  10102,  725  17th 
Street.  NW..  Washington.  IX:  20503. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
James  E.  Ware.  US  Department  of 
Transportation,  (202)  366-2019.  400 
Seventh  Street.  SW..  Washington.  DC 
20590. 

SUPPLEMENTARY  MFORMATION: 

Office  of  the  Secretary 

Title:  Relocation  A  distance  and  Real 
Property  Acquisition  .  Ipgulations  For 
Federal  and  Federal'.,    .ssisted 
Programs. 

OKa  Control  Number:  2105-0508. 

Affected  Public:  Federal  Government 
State.  Local  or  Tribal  Government, 
individuals,  business,  farms  and  not-for- 
profit  institutions. 

Armual  Estimated  Burden:  29,043. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC  on  August  28, 
2001. 

Michael  Robinion. 

Information  Resource  Management,  United 

States  Department  of  Transportation. 

(FR  Doc.  01-22157  Filed  8-31-01:  8:45  am) 

■UMO  cooe  4«i»-n-r 


FsdsrsI  Aviation  Administration 

Approvsl  of  Noiss  Compatibility 
Progrsm;  Colorado  Springs  Airport; 
Colorado  Springs,  CO 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  annoimces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Director  of 
Aviation  for  Colorado  Springs  Airport 
under  the  provisions  of  49  U.S.C. 
47504(b)  and  14  CFR  part  150.  these 
findings  are  made  in  recognition  of  the 
description  of  Federal  and  non-Federal 
responsibilities  in  Senate  Report  No. 
96-52  (1980).  On  February  8.  2001.  the 
FAA  determined  that  the  noise  exposure 
maps  submitted  by  the  Director  of 
Aviation  under  part  150  were  in 
compliance  with  applicable 
requirements.  On  August  7,  2001,  the 
Associate  Administrator  for  Airports 
approved  the  Colorado  Springs  Airport 
noise  compatibility  program.  All  of  the 
program  elements  were  approved. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Colorado  Springs 
Airport  noise  compatibility  program  is 
August  7,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  G.  Ossenkop;  Federal  Aviation 
Administration:  Northwest  Mountain 
Region:  Airports  Division.  ANM-611; 
1601  Lind  Avenue,  SW.,  Renton. 
Washington,  98055-4056.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 
SUPPLEMENTARY  MFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Colorado 
Springs  Airport,  effective  August  7. 
2001.  Under  49  U.S.C.  47504(a)  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  49  U.S.C. 
47503(a)(1)  requires  such  a  program  to 
be  developed  in  consultation  with 
interested  and  affected  parties  including 
the  state,  local  communities, 
government  agencies,  airport  users,  and 
FAA  personnel. 

Eacn  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulation  (FAR)  part 
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150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recomimended  for 
action.  The  FAA's  approval  of 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150. 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measiues  would  not  create 
an  imdue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  afiiecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  afiiecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150,  section  150.5.  Approval 
is  not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  a  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Denver,  Colorado. 

The  Director  of  Aviation  for  Colorado 
Springs  Airport  submitted  to  the  FAA 
the  noise  exposure  maps,  descriptions, 
and  other  documentation  produced 
during  the  noise  compatibility  planning 
study  conducted  at  Colorado  Springs 


Airport.  The  Colorado  Springs  noise 
exposure  maps  were  determined  by 
FAA  to  be  in  compliance  with 
applicable  requirements  of  February  8, 
2001.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
February  20.  2001. 

The  Colorado  Springs  Airport  noise 
compatibility  program  contains  a 
proposed  noise  compatibility  program 
comprised  of  actions  designed  for 
phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  the 
year  2002.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  49  U.S.C.  47504(a).  The 
FAA  began  its  review  of  the  program  on 
February  8,  2001,  and  was  required  by 
a  provision  of  49  U.S.C.  47504(b)  to 
approve  or  disapprove  tho^rogram 
within  180  days  (other  than  the  use  of 
new  flight  procediu^s  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
seven  proposed  actions  for  noise 
mitigation  on  and  off  the  airport.  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  49  U.S.C. 
47504(b)  and  FAR  150  have  been 
satisfied.  The  overall  program,  therefore, 
was  approved  by  the  the  Associated 
Administrator  for  Airports  effective 
August  7,  2001.  These  determinations 
are  set  forth  in  detail  in  a  Record  of 
Approval  endorsed  by  the  Associate 
Administrator  for  Airports  on  August  7, 
2001.  The  Record  of  Approval,  as  well 
as  other  evaluation  materials  and  the 
dociunents  comprising  the  submittal  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  administrative 
offices  of  the  Colorado  Springs  Airport. 

Issued  in  Renton,  Washington,  on  August 
20.  2001. 

Lowell  H.  Johiuon, 
Manager.  Airports  Division.  Northwest 
Mountain  Region. 
IFR  Doc.  01-22155  Filed  8-31-01;  8:45  am] 

BUJNQ  COM  4eiO-13-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Sataty 
Admlniatration 

Raporta,  Fonna  and  Racord  Kaaping 
Raqukamanta  Aganqr  InfOnnatton 
Collactlon  Activity  Undar  0MB  Ravtew 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 


action:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  this  notice 
aimoimces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  notice  with  a  60-day  comment 
period  was  published  on  December  13, 
2000  (65  FR  7795»-77959). 
DATES:  Comments  must  be  submitted  on 
or  before  October  4,  2001. 
FOR  FURTHER  MFORMATXW  CONTACT: 
Walter  Cidbreath  at  the  National 
Highway  Traffic  Safety  Administration, 
(NAD-40),  202-366-1566.  400  Seventh 
Street,  SW..  Room  6132,  Washington. 
DC  20590. 
SUPPLEMENTARY  INFORMATION: 

National  Highway  TraCBc  SafiBty 
Adminiatratioii 

Title:  National  Survey  of  Drinking  and 
Driving  Attitudes  &  Behaviors — 2001 

OMB  Number:  2127— New. 

Type  of  Request:  New  information 
collection  requirement. 

Abstract:  An  agency  goal  is  to  reduce 
the  number  of  alcohol  related  fatalities 
from  15,786,  in  1999,  to  11.000  by  the 
year  2005.  In  support  of  this  goal, 
NHTSA  has  conducted  over  past  decade 
a  series  of  bi-annual  surveys  of  the 
driving-aged  public  (aged  16  or  older)  to 
identify  patterns  and  trends  in  public 
attitudes  and  behaviors  towards 
drinking  and  driving  and  public 
reaction  to  alcohol  countermeasures 
aimed  at  reducing  the  occurrence  of 
drinking  and  driving  and  alcohol  related 
crashes.  The  proposed  study,  to  be 
administered  in  the  3rd  quarter  of  2001, 
and  the  sixth  in  this  series  of  biennial 
survey's  will  collect  data  on  topics 
included  in  the  first  five  studies  (and 
several  additional  topics),  including: 
frequency  of  drinking  and  driving  and 
of  riding  with  an  impaired  driver,  ways 
to  prevent  drinking  and  driving, 
enforcement  of  drinking  and  driving 
laws  including  the  use  of  sobriety 
checkpoints,  understanding  of  BAC 
levels  and  legal  limits,  and  crash  and 
injury  experience. 

Affected  Public:  Randomly  selected 
members  of  the  general  public  aged 
sixteen  and  older  in  telephone 
households. 

Estimated  Total  Annual  Burden: 
1,680. 

ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
R^ulatory  Afiiairs.  Office  of 


Management  and  Budget,  725-1 7th 
Street,  NW.,  Washington,  DC  20503, 
Attention  NHTSA  Desk  Officer. 

Comments  Are  Invited  On 

Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  the  Departments 
estimate  of  the  burden  of  the  proposed 
information  collection;  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  A  Comment  to  OMB  is  most 
effective  if  OMB  receives  it  within  30 
days  of  publication. 

Issued  in  Washington,  D.C.,  on  August  29, 
2001. 

Herman  L.  SunmB, 

Associate  Administrator  for  Administration. 
(FR  Doc.  01-22156  Filed  8-31-01;  8:45  am] 

BNJJNQ  COOe  4t1»-S*-P 


DEPARTMENT  OF  TRANSPORTATION 

Nationai  Higliway  Traffic  Safaty 
ACMnaiiaifaiion 

[Docint  No.  NHTSA  W  65W;  Nctfca  2] 

Oupplamantal  NoUcaon  PubNc 
Worfcahop 

AGENCY:  National  Highway  Traffic 

Safety  Administration. 

ACTION:  Supplemental  notice  on  public 

workshop. 

SUMMARY:  We  are  issuing  this  notice  to 
provide  additional  information  about 
the  public  workshop  we  will  be  hosting 
for  the  New  Car  Assessment  Program 
(NCAP)  on  Consumer  Braking 
Information.  The  purpose  of  this 
program  is  to  provide  comparative 
stopping  distance  performance  of  light 
vehicles,  currenUy  targeted  to  those 
light  vehicles  equipped  with  4-wheel 
anti-lock  braking  systems  (ABS).  Our 
workshop  will  focus  on  the  issues 
discussed  in  the  Request  for  Comments 
notice  published  on  July  17,  2001, 
including  driver  variabUity,  test 
pavement  variability,  and  consimier 
information  format.  The  results  of  this 
workshop  will  be  included  in  the 
subject  docket  along  with  other  written 
comments  received  by  October  15,  2001. 
These  comments,  and  any  data  that  are 
submitted,  will  be  used  to  assist  in 
finalizing  plans  for  a  pilot  program  on 
brake  testing  of  model  year  2003 
vehicles. 


DATES:  We  vtrill  hold  the  public 
workshop  on  September  26,  2001,  from 
9  a.m.  to  4  p.m.  If  you  wish  to 
participate  in  the  meeting,  or  submit 
comments  on  the  proposed  agenda, 
please  contact  Mr.  Jeff  Woods,  at  the 
address  or  telephone  number  listed 
below,  by  September  24.  2001.  If  you 
wish  to  give  a  presentation  at  the 
meeting,  please  provide  a  synopsis  of 
your  presentation  to  Mr.  Woods  by 
September  19,  2001.  Presentations  shall 
be  limited  to  30  minutes  with  a  brief 
question-and-answer  opportunity 
following  each  presentation. 
ADDRESSES:  Public  Workshop:  We  will 
hold  the  public  meeting  in  room  6332- 
6336  of  the  Department  of 
Transportation  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Jeff  Woods,  Office  of  Safety  Performance 
Standards,  NPS-22,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Telephone:  (202)  366-6206;  Fax: 
(202)  366-4329,  email: 
jwoods9nhtsa.dot.gov. 

SUPPLEMENTARY  MFORMATKM: 

Background 

On  July  17,  2001,  we  published  a 
Federal  Register  Notice  (66  FR  37253) 
requesting  comments  on  our  consumer 
braking  iniormation  program  for  light 
vehicles  that  are  currently  subjected  to 
the  NCAP  program.  We  also  annoimced 
a  public  workshop  for  September  26, 
2001,  to  discuss  some  of  the  technical 
issues  about  this  brakiug  information 
program.  This  notice  provides 
additional  details  of  the  workshop, 
including  the  location,  time,  agenda  and 
goals  of  the  workshop. 

In  the  July  17,  2001  notice,  the  agency 
provided  an  extensive  discussion  of  the 
history  of  the  program,  the  research 
conducted  to  date,  a  discussion  of  some 
of  the  issues  that  the  agency  feels  have 
been  resolved,  and  a  detailed 
description  of  the  draft  test  protocol. 
This  previous  notice  can  be  found  in  the 
subject  docket  (see  instructions  on  how 
to  access  the  docket  below  under 
Availability  of  Relevant  Dociunents 
below). 

Public  Meeting 

A.  Time/Location 

The  workshop  will  be  held 
Wednesday.  September  26,  2001,  at  the 
Department  of  Transportation 
headquarters  building  (also  known  as 
the  Nassif  Building),  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  Room 
6332-6336.  The  meeting  will  be  from  9 
a.m.  until  4  p.m. 


B.  Purpose 

The  purpose  of  the  meeting  is  to 
obtain  more  technical  information  and 
discuss  some  of  the  outstanding  issues 
related  to  the  consumer  braking 
information  program.  The  specific 
issues  that  we  would  like  to  focus  on 
include: 

•  Driver  Variability 

•  Test  Surface  Variability 

•  Consumer  Information  Format 
Though  oiu-  primary  focus  will  be  on 
these  issues,  we  will  be  open  to 
presentations  and  discussions  of  other 
relevant  technical  issues  related  to  the 
program,  as  time  allows. 

C.  Agenda  for  the  Public  Workshop  on 
NCAP  Braking 

I.  Opening  Remarks 
n.  Introduction 
Agency  Presentation — Brief  overview 

of  the  development  of  the  NCAP 

Braking  program 
ni.  Technical  Presentations 

A.  Driver  Variability 

B.  Surface  Variability 

C.  Consumer  Information  Format 

rv.  Post  Presentation  Open  Discussions 

If  possible  the  presentations  will  be 
scheduled  by  the  primary  subject  of  the 
presentations,  as  listed  in  the  agenda. 
However,  speakers  are  encouraged  to 
make  their  entire  presentation  at  one 
time. 

D.  Procedural  Matters 

The  meeting  will  be  moderated  by  a 
NHTSA  representative. 

After  each  presentation,  there  will  be 
a  ten-minute  opportunity  tp  address 
questions  frtim  the  agency  panel  and 
from  the  audience. 

To  facilitate  communication,  we  will 
provide  auxiliary  aids  (e.g.,  sign- 
language  interpreter)  to  participants  as 
necessary,  during  the  meeting.  Any 
person  desiring  assistance  of  auxiliary 
aids  should  contact  Mr.  Woods  no  later 
than  10  days  before  the  meeting.  For  any 
presentation  that  will  include  slides, 
motion  pictures,  a  computer  projector, 
or  any  other  visual  aids,  the  presenters 
should  bring  at  least  two  paper  copies 
of  the  presentation  to  the  meeting  so 
that  we  can  provide  a  copy  to  the  court 
reporter  and  readily  include  the 
material  in  the  public  record.  In 
addition,  we  will  make  a  verbatim 
record  of  the  public  meeting  and  place 
a  copy  in  the  docket. 

E.  Availability  of  Relevant  Documents 

The  July  17,  2001,  Request  for 
Comments  notice  for  the  NCAP  Braking 
program  has  been  placed  in  the  docket. 
To  obtain  that  notice,  you  may  either 
visit  the  docket  in  Washington,  DC,  or 
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query  the  Department  of  Transportation 
docket  website. 

The  docket  is  located  at  Room  PL- 
401,  400  Seventh  Street.  SW., 
Washington,  DC.  Docket  hours  are  9 
a.m.  to  5  p.m..  Monday  through  Friday. 
The  Docket  Management  System 
website  is  http://dms.dot.gov/.  You 
should  search  for  Docket  No.  6583. 

F.  Written  Comments 

If  you  wish  to  submit  written 
comments  on  the  issues  discussed  at  the 
meeting,  please  submit  them  by  the 
comment  closing  date  of  October  15, 
2001 .  Comments  must  refer  to  the 
Docket  and  Notice  numbers  cited  at  the 
beginning  of  this  Notice  and  be 
submitted  to:  Docket  Management, 
Room  PL-401,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  The  Docket 
Section  is  open  on  weekdays  from  9 
a.m.  to  5  p.m.  Alternatively,  you  may 
submit  your  comments  electronically  by 
logging  onto  the  Docket  Management 
System  website  at  http://dms.dot.gov. 
Click  on  "Help  &  Information"  or 
"Help/Info"  to  view  instructions  for 
filing  your  comments  electronically. 
Regardless  of  how  you  submit  your 
comments,  you  should  mention  the 
docket  number  (6583)  of  this  program. 

Issued  on:  August  28,  2001. 
Claude  H.  Harris, 

Acting  Associate  Administrator  for  Safety 
Performance  Standards. 
IFR  Doc.  01-22113  Filed  B-31-01;  8:45  am] 
MUMO  COOK  4»ie-«*-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

Nolica  of  Public  Information  Collection 
SubmKlad  to  0MB  for  Raviaw 

agency:  Surface  Transportation  Board. 
ACTION:  Extension  of  a  currently 
approved  collection. 

summary:  The  Surface  Transportation 
Board  has  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  the  following  proposal  for 
collection  of  information  as  required  by 
the  Paperworii  Reduction  Act  of  1995, 


Public  Law  104-13  (44  U.S.C.  Chapter 
35). 

Title:  Application  To  Open  an 
Accoimt  for  Billing  Purposes 

OMB  Form  Number:  2140-0006. 

No.  of  Respondents:  20. 

Total  Burden  Hours:  1.6. 
DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  by  October  4,  2001. 
ADDRESSES:  Direct  all  comments  to  Case 
Control,  Surface  Transportation  Board, 
1925  K  Street,  NW..  Washington.  DC 
20423.  When  submitting  comments  refer 
to  the  OMB  number  and  title  of  the 
information  collection. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Jacobik,  Jr.  (202)  565-1713. 
Request  for  copies  of  the  information 
collection  may  be  obtained  by 
contacting  Arlene  Jeffcoat  (202)  565- 
1661. 

SUPPLEMENTARY  INFORMATKMI:  The 
Surface  Transportation  Board  (STB)  is, 
by  statute,  responsible  for  the  economic 
regulation  of  surface  transportation 
carriers  operating  in  the  interstate  and 
foreign  conunerce.  The  form  is  for  use 
by  applicants  who  wish  to  open  an 
account  with  the  STB.  Charges  to  the 
account  would  be  posted  for  services 
rendered.  The  accoimt  holder  would  be 
billed  on  a  monthly  basis  for  payment 
of  accimiulated  fees.  The  form  requests 
information  as  required  by  OBM  and 
Treasury  regulations  for  the  collection 
of  fees. 

Dated:  August  29.  2001. 
Vernon  A.  WilUams, 

Secretary. 

[FR  Doc.  01-22117  Filed  ft-31-Ol;  8:45  am) 

BMJJNQ  CODE  401 S-OO-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Rnance  Docket  No.  34061] 

Effingham  Railroad  Company- 
Operation  Exemptiof>— Une  Owned  by 
Total  Quality  Warehouse 

Effingham  Railroad  Company  (ERRC), 
a  Class  III  rail  carrier,  has  filed  a  verified 


notice  of  exemption  imder  49  CFR 
1150.31  to  operate  over  approximately 
3,661  feet  of  railroad  line  that  will  be 
constructed  for  and  acquired  by  Total 
Quality  Warehouse  (TQW),  located  in 
an  industrial  park  in  Effingham,  IL^  to 
provide  a  more  efficient  interchange 
with  the  Canadian  National  Railroad  on 
the  border  of  an  existing  industrial  park. 

Construction  of  the  track  was 
expected  to  begin  on  August  13,  2001, 
7  days  after  the  exemption  was  filed, 
and  ERRC  will  begin  operations  as  soon 
as  construction  is  completed.^ 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34081,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW,  Washington.  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  John  M. 
Robinson,  9616  Old  Spring  Road, 
Kensington,  MD  20895. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 

Decided:  August  28.  2001. 

By  the  Board,  Joseph  H.  Dettmar,  Acting 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  01-22116  Filed  8-31-01;  8:45  am) 

BHXMO  COOe  4*15-00-^ 


<  ERRC  states  that  the  additional  track  to  be 
operated  will  be  constructed  from  ERRC's 
engineering  designation  Sta.  9S-('84.61  to  Sta. 
152+65.84. 

'  ERRC  simultaneously  filed  a  petition  to  dismiss 
the  verified  notice  of  exemption.  The  Board  will 
address  the  jurisdictional  issue  raised  by  the 
petition  to  dismiss  in  a  subsequent  decision. 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  con-ections  are 
prepared  t>y  the  Office  of  the  Federal 
Register.  Agency  prepared  conections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-344-001] 

Dominion  Transmission,  inc.;  Notice  of 
Compliance  Filing 

Correction 

In  notice  document  01-20341 
appearing  on  page  42644,  in  the  issue  of 
Tuesday,  August  14,  2001,  make  the 
follow  correction: 

On  the  same  page,  in  the  first  column, 
the  Docket  No.  should  be  as  set  forth 
above. 

IFR  Doc.  Cl-20341  Filed  8-31-01:  8:45  am] 
BNJJNGCOOE  1S06-01-O 


GENERAL  SERVICES 
ADMINISTRATION 

[OMB  Control  No.  3090-0007] 

Submission  for  OMB  Review; 
Comment  ReQuest  Entitled 
Contractor's  Qualifications  and 
Financial  information 

Correction 

In  notice  document  01-19516 
appearing  on  page  41029  in  the  issue  of 
Monday,  August  6,  2001,  make  the 
following  correction: 

In  the  second  colimin,  in  the 
ACTION:  section,  "pubic"  should  read 
"public  ". 

[FR  Doc.  Cl-19516  Filed  8-31-01:  8:45  am) 
MLUNQ  cooc  ises-ei-o 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institute  of  Health 

Pul>iic  Healtti  Service 

Correction 

In  notice  document  01-20190 
beginning  on  page  42548  in  the  issue  of 
Monday.  August  13,  2001,  make  the 
following  correction: 

On  the  same  page,  in  the  third 
coliunn,  under  the  heading  Request  for 
Public  Input,  in  paragraph  (2),  sixth  line 
from  the  bottom,  "September  27,  2001" 
should  read  "September  12,  2001". 

[FR  Doc.  Cl-20190  Filed  8-31-01;  8:45  am] 
BILLMQ  COOE  1S06-01-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affaira 

25  CFR  Part  103 
RtN1076-AD73 

i-oan  Guaranty,  Insurance,  and  interest 
Subsidy 

Correction 

In  rule  document  01-1249  beginning 
on  page  3861.  in  the  issue  of 
Wednesday,  January  17,  2001,  make  the 
following  correction: 

§  103.25  [Corrected] 

On  page  3871,  in  the  second  colimin. 
under  the  heading  Subpart  D — 
Provisions  Relating  to  Borrowers,  in 

§103.25,  in  the  first  entry,  "(b)  A 
borrower"  should  read  "(a)  A 
borrower". 

[FR  Doc.  Cl-1249  Filed  8-31-01:  8.45  am) 

BIUJNOCOOC  ISOS-OI-O 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  749 

Records  Preservation  Program 

Correction 

In  rule  dociunent  01-19104  beginning 
on  page  40578  in  the  issue  of  Friday 
August  3,  2001,  make  the  following 
correction: 

On  page  40579,  in  the  second  column, 
the  heading. 


PART  749-RECORDS 
PRESERVATION  PROGRAM  AND 
RECORD 

Retention  Appendix 

should  read; 

PART  749— RECORDS 
PRESERVATION  PROGRAM  AND 
RECORD  RETENTION  APPENDIX 

IFR  Doc.  Cl-19104  Filed  8-31-01;  8:45  am| 
MLUNQ  COOC  1S06-01-O 


SECURITY  AND  EXCHANGE 
COMMISSION 

[Relesse  No.  IA-1960;  803-154] 

Capital  Guardian  Trust  Company,  et 
ai.;  Notice  of  Application 

August  7.  2001. 
Cbrrectio/j 

In  notice  document  01-20233 
beginning  on  page  42570  in  the  issue  of 
Monday,  August  13.  2001.  make  the 
following  correction: 

On  page  42570.  in  the  second  coliunn, 
the  Release  No.  should  be  as  set  forth 
above. 

[FR  Doc.  Cl-20233  Filed  8-31-01;  8:45  am) 

aiUJNG  COOC  1S06-01-0 


SECURITIES  AND  EXCHANGE 
COMMISSSION 

[niHsu  No.  34-44621 ;  File  No.  SR-Amex- 
2001-23] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  and  AmerKlment  Nos.  1 
and  2  by  the  American  Stocic 
Exchange,  LJ.C  Relating  to  the  Listing 
and  Trading  of  Index-United 
ExciMngeabie  Notes 

|uly  30.  2001. 
Correction 

In  notice  document  01-19583 
beginning  on  page  41064  in  the  issue  of 
Monday.  August  6.  2001.  make  the 
following  correction: 

On  page  41064.  in  the  second  column, 
the  Release  No.  should  be  as  set  forth 
above. 

[FR  Doc:.  Cl-19583  Filed  8-31-01;  8:45  am) 
BNXINO  COOC  1SOS-01-0 
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SECURITY  AND  EXCHANGE 
COMMISSION  I 

[TMmm  No.  34-44653;  Hie  No.  SR-Phlx- 
2001-70] 

S«lf-Regulatory  Organizations;  Notice 
of  Filing  and  Immadiata  Effectiveness 
of  Proposed  Rule  Ctianga  by  the 
Philadalphia  Stock  Exchange,  Inc. 
Extending  the  Pilot  Program  for 
Exchange  Rule  96,  Emergency 
Committee  Until  November  30, 2001 

August  3.  2001. 
Correction 

In  notice  document  01-20767 
begiiming  on  page  43289  in.the  issue  of 


Friday,  August  17.  2001,  make  the 
following  correction: 

On  page  43289,  in  the  third  column, 
the  date  should  be  as  set  forth  above. 

(FR  Doc.  Cl-20767  Filed  8-31-01;  8:45  am) 
BUJJNG  CODE  1505-01-D 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  121  and  139 

[Dociiet  No.  FAA-2000-7479;  Notice  No.  00- 
051 

RIN  2120-AG96 

Certification  of  Airports;  Correction 

Correction 

■  In  proposed  rule  dociunent  01-20518 
beginning  on  page  42807  in  the  issue  of 
Wednesday,  August  15,  2001.  make  the 
following  correction: 

On  page  42807,  in  the  second  column, 
in  the  third  complete  paragraph,  in  the 
last  line,  "§239.203(b)(65  FR  38673)" 
should  read  "§139.203(b)(65  FR 
38673)". 

(FR  Doc.  Cl-20518  Filed  8-31-01;  8:45  am) 
BNJJNQ  CODE  1SOS-01-0 


Tuesday, 
September  4,  2001 


Part  n 

Department  of 
Agriculture 

Farm  Service  Agency 

7  CFR  Parts  735,  736,  et  aL 
Implementation  of  the  United  States 
Warehouse  Act;  Proposed  Rule 
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DEPAfrmENT  OF  AGRICULTURE 


Farm  Service  Agency 


7  CFR  P«1«  735, 736. 737, 738, 739, 
740, 741  and  742 

RIN0560-AG45 

Implementation  Of  the  United  States 
WwehoueeAct 


agency:  Farm  Service  Agency,  USDA. 
ACTION:  Proposed  nile  with  request  for 
comments. 

SUHMARY:  The  Department  of 
Agriculture  (USDA)  is  proposing  a 
revision  of  the  regulations  administering 
the  United  States  Warehouse  Act  to 
implement  the  provisions  of  the  Grain 
Standards  and  Warehouse  Improvement 
Act  of  2000  (2000  Act).  The  2000  Act, 
enacted  on  November  9,  2000.  amended 
the  United  States  Warehouse  Act 
(USWA)  in  its  entirety.  The  2000  Act 
updates  Federal  warehouse  licensing 
operations,  authorizes  electronic 
warehouse  receipts  for  all  commodities, 
and  authorizes  the  Secretary  of 
Agriculture  (Secretary)  to  establish 
rcq^ulations  for  volimtary  systems  for 
other  electronic  documents  related  to 
sales  and  transfers  of  agricultural 
products.  Fxirther  informati(»i  about  the 
USWA  and  copies  of  the  2000  Act,  the 
official  transcript  of  January  23,  20Ol's 
public  meeting,  and  this  proposed  rule 
may  be  found  at  http:// 
W¥fw.fsa.  usda.gov/daco/uswa.htm. 
DATES:  Comments  concerning  this  rule 
must  be  received  on  or  before  October 
4.  2001  to  be  assured  of  consideration. 
Conunents  regarding  the  information 
collection  requirements  of  the 
Paperwork  Reduction  Act  must  be 
received  October  4.  2001  to  be  assured 
of  consideration. 

Couune/ifs;  For  complete 
consideration  and  evaluation, 
commenters  are  asked  to  include  with 
each  of  their  comments  the  specific 
page,  subpart,  section,  sub-section,  etc., 
of  the  proposed  rule.  Comments  that 
siiggest  alternate  or  replacement 
language  may  be  considered. 
Commenters  may  submit  their 
comments  by  mail,  fax.  e-mail  or 
internet  to  the  applicable  address  below. 
ADDRESSES:  Comments  should  be  sent  to 
Roger  Hinkle.  Chief,  Licensing 
Authority  Branch,  Warehouse  and 
Inventory  Division,  Farm  Service 
Agency  (FSA),  United  States 
Department  of  Agriculture.  STOP  0553, 
1400  hidependence  Avenue,  SW., 
Washington,  DC  20250-0553,  telephone 
(202)  720-2121.  FAX  (202)  690-3123,  e- 
mail  address,  USWA@wdc.fsa.usda.gov. 


or  USWA's  internet  web  page  at  http:/ 
/www.fsa.usda.gov/daco/uswa.htm. 
Persons  with  disabilities  who  require 
alternative  means  for  communication  of 
regulatory  information  (braille,  large 
print,  audiotape,  etc.)  should  contact 
USDAs  TARGET  Center  at  (202)  720- 
2600  (voice  and  TDD). 

FOR  FURTHER  INFORMATKW  CONTACT: 
Roger  Hinkle,  (202)  720-7433  or  e-mail 
USWA@wdc.fsa.usda.gov. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12866 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12866  and  has  been  determined  to  be 
significant  and  has  been  reviewed  by 
the  Office  of  Management  and  Budget. 

A  Regulatory  Impact  Anadysis  (RIA) 
was  prepared.  The  USWA  does  not 
mandate  participation  by  those  it 
regulates;  it  simply  offers  warehouse 
operators  and  service  providers  an 
alternative  means  for  servicing  their 
depositors  and  other  customers.  The 
fees  charged  USWA  users  are  intended 
to  offset  the  administration  of  the  Act. 
The  RIA  summarized  the  cost  and 
benefit  impact  of  the  rule  as  follows: 

The  rule  offers  ciurent  and  potential 
warehouse  operators  a  volimtary  means 
to  license  warehouses  used  to  store 
agricultural  products.  It  also  uniformly 
provides  for  the  issuance  of  warehouse 
receipts,  including  electronic  warehouse 
receipts,  for  agricultural  products  stored 
or  handled  in  licensed  warehouses,  and 
for  other  purposes. 

Implementation  of  the  USWA  and  the 
establishment  of  associated  standards 
and  protocols  will  help:  (1)  Maintain  the 
competitiveness  in  domestic  and  world 
markets;  (2)  improve  the  prices  that 
producers  receive;  and  (3)  eliminate  any 
disruption  in  commerce. 

Copies  of  the  RIA  are  available  upon 
request  at  the  address  listed  above. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  USDA  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 


ExecutiTe  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24,  1983). 

Unfunded  Mandates  Reform  Act  of 
1995 

The  provisions  of  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
are  not  applicable  to  this  rule  because 
the  USDA  is  not  required  by  5  U.S.C; 
553  or  any  other  provision  of  law  to 
publish  a  notice  of  proposed  rulemaking 
with  respect  to  the  subject  matter  of  this 
rule. 

Executive  Order  12612 

It  has  been  determined  that  this 
proposed  rule/activity  does  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  proposed  mle  will  not  have  a 
substantial  direct  effect  on  States  or 
their  political  subdivisions  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Background 

The  2000  Act,  enacted  on  November 
9,  2000,  provides  for  the  revision  of  the 
USWA.  The  2000  Act  amendments 
provide  for  licensing  and  inspection  of 
warehouses  used  to  store  agricultiual 
products,  issuance  of  warehouse 
receipts,  including  electronic  warehouse 
receipts,  for  agricultural  products,  and 
for  other  purposes. 

The  USWA,  originally  enacted  in 
1916,  authorized  the  Secretary  to  license 
warehouse  operators  who  stored 
agricultural  products  and  persons  to 
sample,  weigh,  insiject  and  grade 
agricultural  products.  The  USWA 
licensing  program  has  always  been 
voluntary  and  regulated  licensees  in 
order  to  protect  depositors. 

In  1990,  the  USWA  was  amended  to 
direct  the  Secretary  to  establish  EWRs 
for  the  cotton  industry.  Since  the  first 
issuance  of  EWRs  in  1995,  the  number 
of  banks,  cooperatives,  gins,  merchants 
and  warehouse  operators  participating 
in  USWA's  electronic-based  program 
has  more  than  doubled.  The  percentage 
of  EWRs  issued  increased  bom  45 
percent  of  the  15  million  bales  in  1995- 
1996  crop  year  to  more  than  95  percent 
of  the  17  million  bales  in  1999-2000 
crop  year. 

The  2000  Act  amendments  include 
several  provisions  that  thoroughly 
modernize  the  program  and  reflect  the 
current  technology  advancements 


46312  Federal  Register /Vol.  66,  No.  171 /Tuesday,  September  4.  2001  /  Proposed  Rules 


Federal  Register /Vol.  66.  No.  171 /Tuesday.  September  4.  2001  /  Proposed  Rules 


46311 


within  the  agricultiiral  marketing 
systems.  The  new  provisions  will  make 
U.S.  agriculture  more  competitive  in 
both  domestic  and  foreign  markets 
through  efficiencies  and  cost  savings 
provided  by  today's  computer 
technology  and  information 
management  systems.  These  new 
provisions  include:  (1)  Extending  the 
USWA's  authority  to  all  agricultural 
products  including  a  processed  product 
of  an  agricidtural  commodity;  (2) 
granting  the  Secretary  the  power  to 
establish  regulations  governing  one  or 
more  electronic  systems  imder  which 
EWRs  or  other  electronic  documents 
related  to  the  shipment,  payment  and 
financing  of  domestic  and  foreign 
agricultxiral  products  may  be  issued  or 
transferred;  (3)  allowing  licensees  or' 
providers  to  provide  a  bond  or  other 
financial  assiuance  as  the  Secretary 
determines  appropriate;  (4)  allowing 
warehouse  operators  to  allocate  storage 
space  to  a  depositor;  (5)  requiring 
warehouse  operators  to  issue  warehouse 
receipts  only  when  requested  by  the 
depositor;  and  (6)  allowing  for 
arbitration. 

The  proposed  rule  redesigns  the 
structiire  of  the  warehouse  licensing 
regulations  by  removing  the  eight 
commodity-specific  regulations  and 
replacing  them  with  one  general 
regulation.  The  commodity-specific 
requirements  have  been  moved  to  the 
applicable  licensing  (See  Exhibits  A  and 
B  for  cotton  and  grain,  respectively)  or 
provider  agreements.  The  proposed  rule 
updates  and  modifies  the  regulatory 
language,  merges  all  similar  language 
from  the  specific  commodity  regulations 
and  at  the  same  time  removing 
redundancies,  but  does  not 
substantively  changing  the  program 
operations.  Public  comments  are 
requested  regarding  the  new  regulatory 
format,  including  the  consolidation  of 
the  specific  commodity  regulations  into 
one  broad,  generic  regulatory  package; 
and  the  placement  of  the  specific 
commodity  requirements  in  the 
licensing  agreements  or  the  provider 
agreements. 

As  a  result  of  the  merger  of  all  the 
specific-commodity  warehouse 
regulations  into  one  generic  regulation, 
the  cotton  flow  standard  previously 
codified  at  7  CFR  part  735.201,  is  not 
included  in  these  regulations.  The 
cotton  flow  standard  has  been  included 
in  the  cotton-specific  licensing  and 
EWR  provider  agreements. 

The  operation  of  the  licensing 
program  for  warehouse  operators, 
inspectors,  samplers,  classifiers,  and 
weighers  is  not  substantively  changed 
by  tiie  proposed  rule.  The  proposed 
general  licensing  program  requirements 


are  furnished  in  subparts  B  and  C  with 
the  more  specific  requirements  stated  in 
the  licensing  agreements.  Public 
comments  are  requested  on  the 
continuation  of  the  ciurent  licensing 
program,  including  any  licensing 
requirements  that  should  be  changed. 

Section  3(h)  of  the  USWA  allows  the 
Secretary  to  issue  regulations  governing 
one  or  more  electronic  systems  under 
which  EWRs  may  be  issued  and 
transferred  and  other  electronic 
documents  relating  to  the  shipment, 
payment,  and  financing  of  the  sale  of 
agricultural  products.  Previously,  EWRs 
were  only  authorized  for  cotton.  The 
authority  for  electronic  conveyance  of 
other  business  documents  (such  as 
grade  and  weight  certificates, 
phjrtosanitary  certificates,  bills  of 
lading,  export  evidence  certificates  or 
letters  of  credit)  is  a  new  authority.  The 
proposed  regulation  in  subparts  D  and 
E  provides  for  a  system  where  FSA  will 
establish  regulatory  guidelines  for 
systems  for  the  electronic  conveyance  of 
these  and  other  electronic  documents 
that  will  authorize  and  standardize 
electronic  documents  and  allow  their 
transfer  from  buyer  to  seller  across  state 
and  international  boundaries.  This  new 
paperless  flow  of  agricultural  products 
from  farm  gate  to  end-user  will  provide 
savings  and  efficiencies  for  America's 
^umers.  Public  comments  are  requested 
on  the  system  for  electronic  conveyance 
as  provided  in  the  proposed  rule, 
including  the  use  of  service  providers, 
and  the  involvement  of  FSA  in 
standardizing  the  electronic  document 
formats. 

The  structure  will  mirror  that 
structure  established  for  cotton  EWRs 
consisting  of  independent  providers 
who  have  signed  an  agreement  with 
FSA.  Section  735.300  provides  the 
general  warehouse  requirements 
applicable  to  all  warehouse  receipts 
whether  paper  or  electronic  for  any 
agricultural  product.  Requirements 
specific  to  EWRs  are  found  in  section 
735.302.  FSA  has  developed  two 
provider  agreements.  The  EWR  provider 
agreement  for  EWRs  and  electronic 
USWA  documents  will  cover  all 
approved  agricultural  products  (See 
Exhibit  C).  Separate  addenda  will  be 
developed  to  cover  the  commodity- 
specific  EWRs  (See  Exhibit  D  and  E  for 
cotton  and  grain,  respectively).  FSA  has 
developed  a  second  provider  agreement 
that  will  cover  all  other  electronic 
documents  (See  Exhibit  F).  Separate 
addenda  may  be  developed  for  each 
specific  document.  FSA  decided  to 
increase  both  the  net  worth  and  the 
insurance  requirement  for  providers  of 
EWRs.  The  net  worth  requirement  was 
increased  bom  $25,000  to  $100,000  and 


the  insurance  coverage  required  was 
increased  to  S4  million.  These  changes 
are  codified  at  Section  735.401.  Public 
comments  are  requested  on  these 
increases  in  financial  requirements. 

Section  11(e)(4)  of  the  USWA 
provides  that  "an  electronic  receipt 
issued  or  other  electronic  document 
transferred,  in  accordance  with  this  Act 
shall  not  be  denied  legal  effect,  validity, 
or  enforceability  on  the  ground  that  the 
information  is  generated,  sent,  received, 
or  stored  by  electronic  or  similar 
means."  Accordingly,  this  proposed  rale 
in  subpart  E  sets  forth  the  manner  in 
which  a  private  person  may  be 
approved  to  establish  a  system  that 
accomplishes  these  functions.  Under  the 
provider  agreement  for  these  functions, 
in  addition  to  other  activities,  a  party 
will  be  able  to  take  a  paper  document 
relating  to  the  shipment,  payment,  and 
financing  of  the  sale  of  an  agricultural 
product  to  an  approved  provider  and 
the  provider  may  generate  an  identical 
electronic  document  for  electronic 
transmission.  This  aspect  of  the  USWA 
will  allow  parties  to  conduct  all  aspects 
of  these  agricultural  transactions  in  an 
electronic  manner  whereas  currently,  in 
many  instances,  necessary  documents 
are  in  a  paper  format  and  must  be 
physically  delivered  to  another  party. 

Entities  involved  in  transactions 
which  are  anticipated  to  be  conducted 
under  such  a  system  are  anticipated  to 
be  primarily  those  which  are  involved 
in  international  shipments  in  which  the 
financing  of  the  sale  will  be  through  the 
use  of  various  commercial  instruments 
including  letters  of  credit  issued  by 
foreign  entities.  The  value  of  the 
commodity  and  associated  cargo  costs 
involved  in  these  transactions  will  often 
exceed  $10  million.  Unlike  those 
providers  which  are  authorized  to 
administer  an  electronic  system  with 
respect  to  warehouse  receipts,  the 
providers  which  are  approved  by  the 
Secretary  to  operate  this  broader  system 
which,  encompasses  all  financial  and 
shipping  activities,  are  authorized  to 
"generate"  a  document  for  use  by 
parties  to  a  transaction.  Accordingly,  the 
liability  of  these  providers  is 
significantly  greater  and  FSA  has 
determined  that  the  financial  net  worth 
requirements  for  these  providers  should 
be  significantly  greater  in  order  to 
ensure,  in  the  event  there  are  errors 
committed  by  the  providers,  that 
affected  parties  have  the  ability  to 
recoup  any  losses  which  they  may  incur 
as  a  result  of  the  provider's  conduct. 
The  financial  requirements  for  providers 
of  other  electronic  documents  are  found 
in  Section  735.402  and  require  a 
provider  to  have  a  net  worth  of  $10 
million  and  maintain  2  insurance 
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policies  for  a  total  coverage  of  $50 
million.  Public  comments  are  sought 
regarding  the  net  worth  and  insurance 
requirements  for  the  provider  of  other 
electronic  documents  including  the 
reasonableness  of  the  requirements,  and 
alternative  levels  for  consideration. 
Section  11(e)  also  provides  that  in 
establishing  this  electronic  document 
system,  the  Secretary  may  act 
"notwithstanding  any  other  provision  of 
Federal  or  State  law.  *  *  *"  In  order  to 
provide  a  uniform  system  in  developing 
documents  for  inclusion  in  this  system 
and  to  provide  for  a  uniform  resolution 
of  disputes  that  arise  in  the 
administration  of  this  system,  the 
proposed  rule  provides  that  the  law  of 
New  York  State  will  govern  all 
transactions  entered  into  with  the  use  of 
the  system  except  for  laws  relating  to 
the  legal  doctrines  of  the  choice  of  law 
and  determination  of  venue.  PSA  has 
determined  that,  taking  into  account  the 
large  body  of  commercial  law  which  has 
developed  in  the  State  of  New  York, 
especially  laws  relating  to  complex 
financing  agreements  involving 
international  transactions  which  utilize 
letters  of  credit,  such  an  approach 
would:  (1)  Make  clear  to  all  users  of  the 
system  the  law  that  would  be  applied 
regardless  of  the  location  of  the 
provider,  the  location  of  the  various 
parties  to  the  transaction  and  the 
location  of  the  actual  activity  that  is  the 
focus  of  the  transaction;  (2)  assist  in  the 
development  of  uniform  documents  by 
more  than  one  approved  provider;  and 
(3)  reduce  transactional  costs  as  a  result 
of  the  uniformity  in  documents, 
especially  in  the  case  of  international 
transactions.  Public  comments  are 
requested  on  the  decision  to  use  the  law 
of  the  State  of  New  York  to  govern  all 
transactions  under  the  electronic 
system. 

The  Secretary  is  authorized  to  assess 
and  collect  fees  from  Federally-licensed 
warehouse  operators,  approved 
providers  and  other  users  of  the  USWA. 
The  fees  are  intended  to  oflfset  the  cost 
of  operating  the  revised  USWA.  The  fee 
schedule  is  included  as  an  addendum  to 
the  licensing  and  provider  agreement 
and  is  available  from  the  Deputy 
Administrator  for  Commodity 
OpoBtions,  located  in  Washington,  D.C. 

Section  202  of  the  2000  Act  imposes 
certain  deadlines  for  the  regulations  and 
on  the  effectiveness  of  the  existing 
USWA.  Final  regulations  are  required  to 
be  in  place  no  later  than  180  days  after 
the  date  of  enactment.  The  USWA  as  it 
previously  radsted  terminates  not  later 
than  August  1,  2001.  This  proposed  rule 
has  been  issued  with  a  30-day  comment 
period,  and  FSA  intends  to  issue  the 
final  rule  a^soon  as  possible  after 


comments  have  been  received  and 
evaluated. 

Paperwork  Reduction  Ad 

Title:  7  CFR  735,  United  States 
Warehouse  Act. 

0^fB  Control  Number:  0560-0120. 

Expiration  Date:  March  31.  2003. 

Type  of  Request:  Request  for  approval 
of  a  revised  information  collection. 

Abstract:  USDA  will  collect 
information  from  those  individuals  who 
voluntarily  apply  for  warehouse 
licensing  under  the  USWA  and  meet  the 
minimum  requirements  for  licensing  for 
the  applicable  agricultural  product.  The 
USWA  also  provides  for  the  volimtary 
approval  and  governing  of  one  or  more 
electronic  provider  systems  imder 
which  fanners  and  merchants  transfer 
electronic  receipts  or  documents 
relating  to  the  shipment,  payment,  and 
financing  of  the  sale  of  agricultural 
products.  Applicants  must  voluntarily 
certify  that  they  will  abide  by  the 
provisions  of  the  USWA. 

Information  secured  voluntarily  frtjm 
interested  warehouse  operators  forms 
the  basis  for  the  issuance,  suspension, 
reinstatement,  or  revocation  of  a  license. 

Likewise,  information  secured 
voluntarily  horn  an  interested  electronic 
provider  forms  the  basis  for  approval 
under  the  USWA,  which  allows  for  the 
use  of  electronic  warehouse  receipts  for 
all  agricultural  products  and  the  use  of 
other  electronic  documents. 

The  provider  agreement  entered  into 
by  a  private  person  and  the  FSA  sets 
forth  the  maimer  in  which  this  person 
may  be  approved  to  establish  a  system 
that  accomplishes  how  information  is 
generated,  sent,  received,  or  stored  by 
electronic  or  similar  means. 

Approved  providers  must  have  a 
signed  agreement  with  FSA.  comply 
with  the  terms  of  that  agreement, 
maintain  specific  financial  and  bonding 
requirements,  pay  user  fees,  establish 
and  retain  contemporaneous  records  of 
each  EWR  entry  and  access,  be  liable  to 
the  Secretary  for  issues  associated  with 
system  failure  or  malfunction,  furnish 
annual  audit  level  financial  statements, 
and  submit  to  FSA  an  electronic  data 
processing  audits.  This  audit 
encompasses  the  provider!s  fiscal  year 
and  must  evidence  current  computer 
operations,  security,  disaster  recovery 
capabilities  of  the  system,  and  other 
related  systems.  Information  maintained 
to  accommodate  requirements  under  the 
provider  agreement  are  considered  to  be 
normal  operating  practices  for  those 
private  individuals  who  become 
approved  providers  and  adds  no 
additional  burden  to  their  day-to-day 
operations. 


Estimate  of  Respondent  Burden:  The 
estimated  average  public  reporting 
burden  for  the  collection  of  information 
is  30  minutes  per  response; 

Respondents:  Warehouse  operators 
and  electronic  providers; 

Estimated  Number  of  Respondents: 
4,600; 

Estimated  Number  of  Responses  per 
Respondent:  One  response  per  year; 

Estimated  Annual  Number  of 
Responses:  25,937  and 

Estimated  Total  Annual  Burden 
Hours  on  Respondents:  14,701  hours. 

In  addition  to  commenting  on  the    • 
substance  of  the  regulation,  the  public  is 
invited  to  conmient  on  the  information 
collection.  Proposed  topics  include  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  technology;  or 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques)  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  response.  The 
information  collection  package  may  be 
obtained  from  Steve  Gill,  at  the  address 
listed  below.  Comments  regarding  the 
information  collections  may  be  sent  to 
the  Desk  Officer  for  Agriculture,  Office 
of  Information  and  Regulatory  Affairs, 
OMB.  Washington,  DC  20503,  and  to 
Steve  Gill,  Director,  Warehouse  and 
hiventory  Division,  FSA,  USDA,  STOP 
0553, 1400  Independence  Avenue,  SW., 
Washington,  DC  20250-0553. 

List  of  Subiects  in  7  CFR  Fart  735 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Beans,  Cotton,  Cottonseeds,  Grain,  Nuts, 
Sugar,  Surety  Bonds,  Tobacco, 
Warehouses,  Wool. 

For  the  reasons  stated  in  the 
preamble,  FSA  proposes  to  amend  7 
CFR  Chapter  700  as  follows: 

PART  735— COTTON  WAREHOUSES 

1.  Part  735  is  revised  to  read  as 
follows: 

PART  73&-REGULATK3NS  FOR  THE 
UNUEO  STATES  WAREHOUSE  ACT 

Subpart  A— GMMral  Provisions 


Sec. 

735.1  Applicability. 

735.2  Administration. 

735.3  Definitions. 

735.4  Fees. 

735.5  Penalties. 

735.6  Suspension  and  revocation. 

735.7  Return  of  suspended  or  revoked 
license  or  provider  agreement. 

735.8  Appeals. 

735.9  Dispute  resolution  and  arbitration  of 
private  parties. 

735.10  Posting  of  license,  certificate  of 
approval  or  other  USWA  documents. 

735.11  Lost  or  destroyed  licenses  or 
agreements. 

735.12  Safe  keeping  of  records. 

735.13  Information  of  violations. 

735. 14  Bonding  and  other  financial 
assurance  requirements. 

Subpart  fr-WArahcuM  Licensing 

735.100  Application. 

735.101  Financial  records  and  reporting 
requirements. 

735.102  Financial  assurance  requirements. 

735.103  Amendments  to  license. 

735.104  Insurance  requirements. 

735.105  Care  of  agricultural  products. 

735.106  Excess  storage  and  transferring  of 
agricultural  products. 

735.107  Warehouse  charges  and  tariffs. 

735.108  Inspections  and  examinations  of 
warehouses. 

735.109  Disaster  loss  to  be  reported. 

735.110  Conditions  for  delivery  of 
agricultural  products. 

735.111  Fair  treatment. 

735.112  Terminal  and  futures  contract 
markets 

Suljpart  C— tnspedors,  Samplars, 
CiMSifiws,  and  Waighars 

735.200  Service  licenses. 

735.201  Inspection  certificate;  form. 

735.202  Standards  of  grades  for  other 
agricultural  products. 

Sutipart  D— WaraiHMiaa  nacaipU 

735.300  Warehouse  receipt  requirements. 

735.301  Notification  requirements. 

735.302  Electronic  warehouse  receipts. 

Subpart  E— Electronic  Providar* 

735.400  Administration. 

735.401  Electronic  warehouse  receipt  and 
USWA  electronic  document  providers. 

735.402  Providers  of  other  electronic 
documents. 

735.403  Audits. 

735.404  Fees. 

735.405  Choice  of  law. 

Authority:  7  U.S.C.  241  et  seq. 


1735.1    Applicability. 

(a)  The  regulations  of  this  part  set 
forth  the  terms  and  conditions  under 
which  the  Farm  Service  Agency  (FSA) 
will  administer  the  United  States 
Warehouse  Act  (the  Act).  These 
regulations  set  fbrth  the  standards  and 
the  tenns  and  conditions  a  participant 
or  provider  must  meet  to  be  eligible  for 
licensing  or  qiproval  under  the  AcL 


(b)  Additional  terms  and  conditions 
may  be  set  forth  in  applicable  licensing 
agreements,  provider  agreements  and 
other  documents. 

i  735.2    Administration. 

(a)  FSA  will  administer  all  provisions 
of  the  Act  imder  the  general  direction 
and  supervision  of  the  FSA's  Deputy 
Administrator,  Commodity  Operations, 
PACO),  or  designee. 

(b)  DACO  may  waive  or  modify 
program  requirements  or  deadlines  in 
cases  where  lateness  or  failure  to  meet 
such  other  requirements  does  not 
adversely  affect  the  programs  operated 
under  the  Act. 

1735.3    DaAnitiona. 

Words  used  in  this  part  in  the 
singular  form  will  be  deemed  to  import 
the  plural,  and  vice  versa,  as  the  case 
may  demand.  For  the  purposes  of  this 
part,  unless  the  context  oUierwise 
requires:  and  will  be  applicable  to  the 
program  authorized  by  this  part  and  will 
be  used  in  all  aspects  of  administering 
this  program: 

Access  means  the  ability  when 
authorized,  to  read,  change,  and  transfer 
warehouse  receipts  or  other  applicable 
document  information  retained  in  a 
central  filing  system. 

Agricultural  product  means  an 
agricultural  produced  product  stored  or 
handled  for  the  purposes  of  interstate  or 
foreign  commerce  including  a  processed 
product  of  an  agricultural  product  as 
determined  by  DACO. 

Approval  means  the  consent  provided 
by  DACO  for  a  person  to  engage  in  an 
activity  authorized  by  the  Act. 

Central  filing  system  (CFS)  means  an 
electronic  system  operated  and 
maintained  by  a  provider  approved  by 
DACO  where  the  information  relating  to 
warehouse  receipts,  USWA  documents 
and  other  electronic  documents  are 
recorded  and  maintained  in  a 
transparent,  secure,  imbiased  and 
anonymous  condition. 

Control  of  the  facility  means  idtimate 
responsibility  for  the  operation  and 
integrity  of  a  facility  by  ownership, 
lease,  or  operating  agreement. 

Department  means  the  Department  of 
Agriculture. 

Electronic  document  means  a 
document  that  is  generated,  sent, 
received,  or  stored  by  electronic, 
optical,  or  similar  means,  including 
electronic  data  interchange,  electronic 
mail,  telegram,  telex,  or  telecopy. 
.  Electronic  warehouse  receipt  (EWR) 
naeans  a  warehouse  receipt  that  is 
authorized  by  DACO  to  be  issued  or 
transmitted  under  the  Act  in  the  form  of 
an  electronic  document. 


Examiner  means  an  individual 
designated  by  DACO  for  the  purpose  of 
examining  warehouses. 

Financial  assurance  means  the  surety 
or  other  financial  obligation  approved 
by  DACO  that  is  a  condition  of  receiving 
a  license  or  approval  under  the  Act. 

Force  Majeure  means  severe  weather 
conditions,  fire,  explosion,  flood, 
earthquake,  insurrection,  riot,  strike, 
labor  dispute,  act  of  civil  or  military, 
non-availability  of  transportation 
facilities,  or  any  other  cause  beyond  the 
control  of  the  warehouse  operator  or 
provider  that  renders  performance 
impossible. 

Holder  means  a  person  that  has 
possession  in  fact  or  by  operation  of  law 
of  a  warehouse  receipt  or  any  electronic 
document. 

License  means  a  license  issued  under 
the  Act  by  DACO. 

Licensing  agreement  means  the 
document  and  any  amendment  to  such 
agreement  executed  by  the  warehouse 
operator  and  FSA  specifying  licensing 
terms  and  conditions  specific  to  the 
warehouse  operator  and  the  agricultural 
product  licensed  to  be  stored. 

Non-stored  agricultural  product 
means  an  agricultural  product  received 
temporarily  into  a  warehouse  for 
conditioning,  transferring,  assembling 
for  shipment,  or  lots  of  an  agricultural 
product  moving  through  a  warehouse 
for  current  merchandising  or  milling 
use,  against  which  no  warehouse 
receipts  are  issued  and  no  storage 
charges  assessed. 

Official  Standards  of  the  United 
States  means  the  standards  of  the 
quality  or  condition  for  an  agricultural 
product,  fixed  and  established  under  the 
United  States  Cotton  Standards  Act,  the 
United  States  Grain  Standards  Act,  the 
Agricultural  Marketing  Act  of  1946,  or 
other  applicable  official  United  States 
Standards. 

Other  electronic  documents  means 
those  electronic  documents,  other  than 
an  EWR,  related  to  the  shipment, 
payment  or  financing  of  agricultural 
products  that  DACO  has  approved  for 
inclusion  in  a  provider's  CFS. 

Person  means  a  person  as  set  forth  in 
1  U.S.C.  1.;  a  State;  and  a  political 
subdivision  of  a  State. 

Provider  means  a  person  that 
maintains  one  or  more  electronic 
systems  that  has  been  approved  by 
DACO. 

Provider  Affvement  means  the 
document  and  any  amendment  to  such 
agreement  executed  by  the  provider  and 
FSA  that  sets  forth  the  provider's 
responsibilities  concerning  the 
provider's  maintenance  of  a  CFS. 

Receipt  means  a  warehouse  receipt 
issued  in  accordance  with  the  Act, 
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including  an  electronic  warehouse 
receipt. 

Schedule  of  fees  means  the  fees 
charged  for  services  provided  under  the 

Act. 

Service  license  means  the  document 
and  any  amendment  to  such  agreement 
executed  by  a  person  licensed  under  the 
Act  to  perform  required  services  such  as 
inspection,  sampling,  grading, 
classifying,  or  weighing  services  for  the 
licensed  warehouse. 

Stored  agricultural  products  means  all 
agricultural  products  received  into, 
stored  within,_or  delivered  out  of  the 
warehouse  which  is  not  classified  as  a 
non-storage  agricultural  product  under 
this  part. 

User  means  a  person  that  uses  a 
provider's  CFS. 

Warehouse  means  a  structure  or  other 
approved  storage  facility,  as  determined 
by  DACO,  in  which  any  agricultiual 
product  may  be  stored  or  handled. 

Warehouse  capacity  means  the 
maximum  quantity  of  an  agricultural 
product  that  the  warehouse  will 
accommodate  when  stored  in  a  manner 
customary  to  the  warehouse  as 
determined  by  DACO. 

Warehouse  Operator  means  a  person 
lawfully  engaged  in  the  business  of 
storing  or  handling  agricultural 
products. 

f735.4    Fees.  I 

(a)  Warehouse  operators,  licensees, 
applicants  or  providers  must  pay. 

(1)  An  annual  fee  as  provided  in  the 
applicable  licensing  or  provider 
agreement. 

(2)  Fees  that  PSA  assesses  for 
examinations  and  audits. 

(b)  The  schedule  showing  the  current 
fees  or  any  annual  fee  changes  will  be 
provided  as  an  addendum  to  the 
applicable  licensing  or  provider 
agreement  or  is  available  at: 

(1)  DACO's  USWA  website,  or 

(2)  May  be  requested  at  the  following 
address:  Deputy  Administrator. 
Commodity  Operations,  Farm  Service 
Agency,  United  States  Department  of 
Agriculture,  STOP  0550, 1400 
Independence  Avenue,  SW., 
Washington.  DC.  20250-0550. 

(c)  At  the  sole  discretion  o^  DACO. 
these  fees  may  be  waived. 


f  735.5 

If  a  person  ^Is  to  comply  with  any 
requirement  of  the  Act,  the  regulations 
set  forth  in  this  part  or  any  applicable 
licensing  or  provider  agreement,  DACO 
may  assess  after  an  opportimity  for  a 
hearing  as  provided  in  §  735.8,  a  civil 

penalty: 

(a)  C5f  not  more  than  $25,000  per 
violation,  if  an  agricultural  product  is 
not  involved  in  the  violation,  or 


(b)  Of  not  more  than  100  percent  of 
the  value  of  the  agricultural  product,  if 
an  agricultural  product  is  involved  in 
the  violation. 

§735.6    Suspension  and  revocation. 

(a)  DACO  may,  after  an  opportunity 
for  a  hearing  as  provided  in  §  735.8, 
suspend  or  revoke  any  license  or 
agreement  issued  under  the  Act,  for  any 
violation  of  or  failure  to  comply  with 
any  provision  of  the  Act,  regulations  or 
any  applicable  licensing  or  provider 
agreement. 

(b)  The  reasons  for  a  suspension  or 
revocation  under  this  part  include,  but 
are  not  limited  to: 

(1)  Failure  to  perform  licensed  or 
approved  services  as  provided  in  this 
part  or  in  the  applicable  licensing  or 
provider  agreement; 

(2)  Failure  to  maintain  minimum 
financial  requirements  as  provided  in 
the  applicable  licensing  or  provider 
agreement;  and 

(3)  Failure  to  submit  a  proper  annual 
financial  statement  within  the 
established  time  period  as  provided  in 
the  applicable  licensing  or  provider 
agreement. 

§735.7    Return  of  suspended  or  revoked 
license  or  provider  agreement. 

When  a  license  issued  to  a  warehouse 
operator  or  an  agreement  to  a  provider 
ends  or  is  suspended  or  revoked  by 
DACO,  such  license  and  applicable 
licensing  agreement  or  provider 
agreement  and  certificate  of  approval 
must  be  immediately  returned  to  DACO. 

§735.8    Appeais. 

(a)  Any  person  who  is  subject  to  an 
adverse  determination  made  under  the 
Act  may  appeal  the  determination  by 
filing  a  written  request  with  DACO  at 
the  following  address:  Deputy 
Administrator,  Commodity  Operations, 
Farm  Service  Agency,  United  States 
Department  of  Agriculture,  STOP  0550, 
1400  Independence  Avenue.  SW., 
Washington,  D.C.  20250-0550. 

(b)  Any  person  who  believes  that  they 
have  been  adversely  affected  by  a 
determination  under  this  part  must  seek 
review  with  DACO  within  twenty-one 
business  days  of  such  determination, 
unless  provided  with  notice  by  DACO  of 
a  different  deadline. 

(c)  Appeals  procedure.  The  appeal 
process  set  forth  in  this  part  is 
applicable  to  all  licensees  and  providers 
under  any  provision  of  the  Act. 
regulations  or  any  applicable  licensing 
agreement  as  follows: 

(1)  DACO  will  notify  the  person  in 
writing  of  the  nature  of  the  suspension 
or  revocation  action. 


(2)  The  person  must  notify  DACO  of 
any  appeal  to  its  action  within  twenty- 
one  business  days. 

(3)  The  appeal  and  request  must  state     - 
whether: 

(i)  A  hearing  is  requested; 

(ii)  The  person  will  appear  in  person 
at  such  hearing;  or 

(iii)  Such  hearing  will  be  held  by 
telephone. 

(4)  DACO  will  provide  the  person  a 
written  acknowledgment  of  their  request 
to  pursue  an  appeal. 

(5)  When  a  person  requests  an  appeal 
and  does  not  request  a  hearing  DACO 
will  allow  that  person: 

(i)  To  submit  in  writing  the  reasons 
why  they  believe  DACO's  determination 
to  be  in  error. 

(ii)  Twenty-one  business  days  from 
the  receipt  of  the  acknowledgment,  to 
file  any  statements  and  documents  in 
support  of  their  appeal. 

(iii)  An  additional  fifteen  business 
days  to  respond  to  any  new  issues 
raised  by  DACO  in  response  to  the 
person's  initial  submission. 

(6)  If  the  person  requests  to  pursue  an 
appeal  and  requests  a  hearing,  DACO 
will: 

(i)  Notify  the  person  of  the  date  of  the 
hearing.     . 

(ii)  Determine  the  location  of  the 
hearing,  when  such  a  person  requests  to 
appear  in  person. 

(iii)  Notify  the  person  of  the  location 
of  the  hearing. 

(iv)  Afford  the  person  twenty-one 
business  days  from  the  receipt  of  the 
notification  of  the  scheduling  of  the 
hearing  to  submit  any  statements  and 
documents  in  support  of  the  appeal. 

(v)  Allow  the  person  an  additional 
fifteen  days  from  the  date  of  the  hearing 
to  submit  any  additional  material. 

(7)  Determinations  of  DACO  will  be 
final  and  no  further  appeal  within 
USDA  will  be  available  except  as  may 
be  specified  in  the  final  determination 
of  DACO. 

(8)  A  person  may  not  initiate  an 
action  in  any  court  of  competent 
jurisdiction  prior  to  the  exhaustion  of 
the  administrative  appeal  process  set 
forth  in  this  section. 

§735.9    Dispute  resolution  and  arbitration 
of  private  parties. 

(a)  Any  claim  for  noncompliance  or 
uiuesolved  dispute  between  a 
warehouse  operator  or  provider  and 
another  party  with  respect  to  activities 
authorized  under  the  Act  may  be 
resolved  by  the  parties  involved  through 
mutually  agreed  upon  arbitration 
procedures  or  as  may  be  prescribed  in 
the  applicable  licensing  agreement.  The 
arbitration  procedures  must  be 
nondiscriminatory  and  provide  each 


Federal  Register /Vol.  66.  No.  171 /Tuesday,  September  4.  2001  /  Proposed  Rules 


46315 


party  equal  access  and  protection 
relating  to  the  disputed  issue.  No 
arbitration  determination  or  award  will 
affect  DACO's  authority  under  this  part. 

(b)  In  the  event  a  party  requests 
arbitration  assistance  from  DACO  the 
initiating  party  will  be  responsible  for 
all  costs  inciured  by  DACO. 

§735.10    Posting  of  license,  certificats  of 
approval  or  other  USWA  documents. 

(a)  The  warehouse  operator  must  post, 
in  a  conspicuous  place  in  the  principal 
place  where  warehouse  receipts  are 
issued,  a  statement  approved  by  DACO 
that  the  warehouse  operator  is  an 
approved  licensee  under  the  Act. 

(b)  Immediately  upon  receipt  of  their 
service  license  or  any  modification  or 
extension  thereof  under  the  Act.  the 
licensee  and  warehouse  operator  must 
jointly  post  the  same,  and  thereafter, 
except  as  otherwise  provided  in  the 
regulations  in  this  part  or  as  prescribed 
in  the  applicable  licensing  agreement, 
and  keep  such  license  conspicuously 
posted  in  the  office  where  all  or  most  of 
the  services  are  done,  or  in  such  place 
as  may  be  designated  by  FSA. 

§735.11    Lost  or  destroyed  licenses  or 


FSA  will  replace  a  lost  or  destroyed 
license  or  agreement  upon  satisfactory 
proof  of  loss  or  destruction.  FSA  will 
mark  such  license  or  agreement  as  a 
duplicate. 

§735.12    Safe  keeping  of  records. 

Each  warehouse  operator  or  provider 
must  store  all  records,  books,  and 
papers  pertaining  to  the  licensed 
warehouse  or  provider  system  in  a 
fireproof  safe,  vault,  compartment  or 
other  place  approved  by  FSA  in  which 
to  keep  such  documents  when  not  in 
actual  use. 

§735.13    information  of  violations. 

Every  person  licensed  or  approved 
under  the  Act  must  immediately  furnish 
DACO  any  information  which  comes  to 
the  knowledge  of  such  person  that 
indicates  that  any  provision  of  the  Act 
or  the  regulations  in  this  part  has  been 
violated. 

§735.14    Bonding  and  other  financial 
aasuranoe  requirements. 

(a)  As  a  condition  of  receiving  a 
license  or  approval  under  the  Act.  the 
person  applying  for  the  license  or 
approval  must  execute  and  file  with 
DACO  a  bond,  or  provide  such  other 
financial  assurance  as  DACO  determines 
appropriate,  to  secure  the  person's 
compliance  with  the  Act. 

(b)  Such  bond  or  assurance  must  be 
for  a  pwiod  of  not  less  than  one  year 


and  in  such  amount  as  required  by 
DACO. 

(c)  Failure  to  provide  for,  or  renew,  a 
bond  or  a  financial  assurance 
instrument  will  result  in  the  immediate 
and  automatic  revocation  of  the 
warehouse  operator's  license  or 
provider's  agreement. 

(d)  If  DACO  determines  that  a 
previously  approved  bond  or  other 
financial  assurance  is  insufficient, 
DACO  may  immediately  suspend  or 
revoke  the  license  or  approval  covered 
by  the  bond  or  other  financial  assiu^nce 
if  the  person  that  filed  the  bond  or  other 
financial  assurance  does  not  provide 
such  additional  bond  or  other  financial 
assurance  as  DACO  determines 
appropriate. 

(e)  To  qualify  as  a  suitable  bond  or 
other  financial  assurance,  the  entity 
issuing  the  bond  or  other  financial   ' 
assiuance  must  be  subject  to  service  of 
process  in  suits  on  the  bond  or  other 
financial  assurance  in  the  State  in 
which  the  warehouse  is  located. 

SubfMrt  B— Warehouse  Licensing 

§735.100    Applteation. 

(a)  An  applicant  for  a  license  must 
submit  to  DACO  information  and 
dociunents  determined  by  DACO  to  be 
sufficient  to  determine  that  the 
applicant  can  comply  with  the 
provisions  of  the  Act.  Such  documents 
must  include  a  current  review  or  an 
audit  level  financial  statement  prepared 
according  to  generally  accepted 
accounting  standards  as  defined  by  the 
American  Institute  of  Certified  Public 
Accountants,  and  for  any  entity  that  is 
not  an  individual,  a  current  copy  of 
each  applicable  organization  document 
that  establishes  proof  of  the  existence  of 
the  entity,  such  as: 


For  a  Partnership  

Executed  partnership 

agreement. 

For  a  Corporation  

(1)  Articles  of  incorpo- 

ration certified  bv  the 

secretary  of  state  of 

the  applicable  state  of 

incorporation;  (2)  By- 

laws; and  (3)  Declara- 

~ 

tion  of  Corporate 

Principal. 

For  a  Limited  Partner- 

(1) Executed  limited 

ship. 

partnership  agree- 

ment. 

For  a  Limited  LiabHity 

(1)  Articles  of  Organiza- 

Company. 

tion  or  similar  docu- 

ments; and  (2)  Oper- 

ating Agreement  or 

similar  agreement. 

(b)  The  warehouse  facilities  of  an 
operator  licensed  imder  the  Act  must,  as 
determined  by  DACO,  be: 

(1)  Physically  and  operationally 
suitable  for  proper  storage  of  the 
applicable  agricultural  product  or 


agricultiual  products  specified  in  the 
license; 

(2)  Operated  according  to  generally 
accepted  warehousing  practices  in  the 
industry  for  the  applicable  agricultiu^l 
product  or  agricultiiral  products  stored 
in  the  facility;  and 

(3)  Subject  to  the  control  of  the 
warehouse  operator  including  all 
contiguous  storage  space  with  respect  to 
such  facilities. 

(c)  As  specified  in  individual 
licensing  agreements  a  warehouse 
operator  must: 

(1)  Meet  the  basic  financial 
requirements  determined  by  DACO;  and 

(2)  Meet  the  net  worth  requirements 
determined  by  DACO; 

(d)  In  order  to  obtain  a  license,  the 
warehouse  operator  must  correct  any 
exceptions  made  by  the  warehouse 
examiner  at  the  time  of  the  original  ' 
warehouse  examination. 

(e)  DACO  may  issue  a  license  for  the 
storage  of  two  or  more  agricultural 
products  in  a  single  warehouse  as 
provided  in  the  applicable  licensing 
agreements.  The  araoimt  of  the  bond  or 
financial  assiuance,  net  worth,  and 
inspection  and  license  fees  will  be 
determined  by  DACO  in  accordance 
with  the  licensing  agreements 
applicable  to  the  specific  agricultural 
product,  based  upon  the  warehouses' 
total  capacity  storing  such  product, 
which  would  require: 

(1)  The  largest  bond  or  financial 
assurance; 

(2)  The  greatest  amount  of  net  worth; 
and 

(3)  The  greatest  amount  of  fees. 

§  735.1 01    Rruincial  records  and  reporting 
requirements. 

(a)  Warehouse  operators  must 
maintain  complete,  accurate,  and 
current  financial  records  that  must  be 
available  to  DACO  for  review  or  audit  at 
DACO's  request  as  may  be  prescribed  in 
the  applicable  licensing  agreement. 

(b)  Warehouse  operators  must, 
annually,  present  a  financial  statement 
as  may  be  prescribed  in  the  applicable 
licensing  agreement  to  DACO. 

§  735. 1 02    Rnancial  assurartce 
requirements. 

(a)  Warehouse  operators  must  file 
with  DACO  financial  assurances 
approved  by  DACO  consisting  of: 

(1)  A  warehouse  operators  bond:  or 

(2)  Obligations  that  are 
unconditionally  guaranteed  as  to  both 
interest  and  principal  by  the  United 
States,  in  a  sum  equal  at  their  par  value 
to  the  amount  of  the  bond  otherwise 
required  to  be  furnished,  together  with 
an  irrevocable  power  of  attorney 
authorizing  DACO  to  collect,  sell,  assign 
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and  transfer  such  obligations  in  case  of 
any  default  in  the  performance  of  any  of 
the  conditions  required  in  the  licensing 
agreement;  or 

(3)  An  irrevocable  letter  of  credit 
issued  in  the  favor  of  DACO  with  a  term 
of  not  less  than  two  years;  or 

(4)  A  certificate  of  participation  in. 
and  coverage  by,  an  indemnity  or 
insurance  fund  as  approved  by  DACO, 
established  and  maintained  by  a  State, 
backed  by  the  full  faith  and  credit  of  the 
applicable  State,  which  guarantee's 
depositors  of  the  licensed  warehouse 
full  indemnification  for  the  breach  of 
any  obligation  of  the  licensed 
warehouse  operator  under  the  terms  of 
the  Act.  If  a  warehouse  operator  files  a 
bond  or  financial  assurance  in  the  form 
of  a  certification  of  participation  in  an 
indemnity  or  insurance  fund,  the 
certification  may  only  be  used  to  satisfy 
any  deficiencies  in  assets  above  the 
minimum  net  worth  requirement  as 
prescribed  in  the  applicable  licensing 
agreement.  A  certificate  of  participation 
and  coverage  in  this  fund  must  be 
furnished  to  DACO  annually;  or 

(5)  Other  forms  of  financial  assurance 
as  may  be  approved  by  DACO  as 
provided  in  the  applicable  licensing 
agreement. 

(b)  The  warehouse  operator  may  not 
withdraw  obligations  required  under 
this  section  until  one  year  after  license 
termination  or  until  satisfaction  of  aiiy 
claims  against  the  obligations  whichever 
is  later. 

§735.103    Amendments  to  license. 

The  FSA  will  issue  an  amended 
license  upon: 

(a)  Receipt  of  forms  prescribed  and 
furnished  by  DACO  outlining  the 
requested  changes  to  the  license; 

(b)  Payment  of  applicable  licensing 
and  examination  fees; 

(c)  Receipt  of  bonding  or  other 
financial  assurance  if  required  in  the 
applicable  licensing  agreement;  and 

(d)  Receipt  of  a  report  on  the 
examination  of  the  proposed  facilities 
pending  inclusion  or  exclusion,  if 
determined  necessary  by  DACO. 

}  735.1 04    Insurance  requirements. 
Each  warehouse  operator  must 
comply  fully  with  the  terms  of 
insurance  policies  or  contracts  covering 
their  licensed  warehouse  and  all 
products  stored  therein,  and  must  not 
commit  any  acts,  nor  permit  others  to  do 
anything,  which  might  impair  or 
invalidate  such  insurance. 

§735.105    Care  of  agricultural  products. 
Each  warehouse  operator  must  at  all 
times,  including  during  any  period  of 
suspension  of  their  license,  exercise 


such  care  in  regard  to  agricultural 
products  in  their  custody  as  required  in 
the  applicable  licensing  agreement. 

§  735. 1 06    Excess  storage  and  transferring 
of  agricultural  products. 

(a)  If  at  any  time  a  warehouse  operator 
stores  an  agricultural  product  in  a 
warehouse  subject  to  a  license  issued 
under  the  Act  in  excess  of  the  capacity 
for  which  it  is  licensed,  such  warehouse 
operator  must  immediately  notify  DACO 
of  such  excess  storage  and  the  reason  for 
the  storage. 

(b)  A  warehouse  operator  who  desires 
to  transfer  stored  agricultural  products 
to  another  warehouse  may  do  so  either 
by  physical  movement,  or  by  other 
methods  as  may  be  provided  in  the 
applicable  licensing  agreement. 

§  735.1 07    Waretiouse  cliarges  and  tariffs. 

(a)  A  warehouse  operator  will  not 
make  any  uru-easonable  or  exorbitant 
charge  for  services  rendered. 

(b)  A  warehouse  operator  must  follow 
the  terms  and  conditions  for  each  new 
or  revised  warehouse  tariff  or  schedule 
of  charges  as  prescribed  in  the 
applicable  licensing  agreement. 

§  735.1 08    Inspections  and  examinations  of 
warehouses. 

Warehouse  operators  must  permit  any 
agent  of  the  Department,  to  enter  and 
inspect  or  examine,  on  any  business  day 
during  the  usual  hours  of  business,  any 
licensed  warehouse,  the  offices  of  the 
warehouse  operator,  the  books,  records, 
papers,  and  accounts. 

§735.109    Disaster  loss  to  be  reported. 

If  at  any  time  a  disaster  or  loss  occiu's 
at  or  within  any  licensed  warehouse,  the 
warehouse  operator  must  report 
immediately  the  occurrence  of  the 
disaster  or  loss  and  the  extent  of 
damage,  to  DACO. 

§735.110    Conditions  for  delivery  of 
agricultural  products. 

(a)  In  the  absence  of  a  lawful  excuse, 
a  warehouse  operator  will,  without 
unnecessary  delay,  deliver  the 
agricultiu^l  product  stored  or  bandied 
in  the  warehouse  on  a  demand  made  by: 

(1)  The  holder  of  the  warehouse 
receipt  for  the  agricultural  product;  or 

(2)  The  person  that  deposited  the 
product,  if  no  warehouse  receipt  has 
been  issued. 

(b)  Prior  to  delivery  of  the  agricultural 
product,  payment  of  the  accrued  charges 
associated  with  the  storage  of  the 
agricultural  product,  including 
satisfaction  of  the  warehouse  operator's 
lien,  if  owed,  must  be  made  if  requested 
by  the  warehouse  operator. 

(c)  When  the  holder  of  a  warehouse 
receipt  requests  delivery  of  an 


agricultural  product  covered  by  the 
warehouse  receipt,  the  holder  must 
surrender  the  warehouse  receipt  to  the 
warehouse  operator,  in  the  manner 
prescribed  by  DACO,  to  obtain  the 
agricultiual  product. 

(d)  A  warenouse  operator  must  cancel 
each  warehouse  receipt  returned  to  the 
warehouse  operator  upon  the  delivery  of 
the  agricultural  product  for  which  the 
warehouse  receipt  was  issued. 

(e)  For  the  purpose  of  this  part,  unless 
prevented  from  doing  so  by  force 
majeure,  a  warehouse  operator  will 
deliver  or  ship  such  agricultural 
products  stored  or  handled  in  their 
warehouse  as  prescribed  in  the 
applicable  licensing  or  provider 
agreement. 

§  735.1 1 1    Fair  treatment. 

(a)  Contingent  upon  the  capacity  of  a 
warehouse,  a  warehouse  operator  will 
deal,  in  a  fair  and  reasonable  maimer, 
with  persons  storing,  or  seeking  to  store, 
an  agricultural  product  in  the 
warehouse  if  the  agricultural  product — 

(1)  Is  of  the  kind,  type,  and  quality 
customarily  stored  or  handled  in  the 
area  in  which  the  warehouse  is  located; 

(2)  Is  tendered  to  the  warehouse 
operator  in  a  suitable  condition  for 
warehousing:  and 

(3)  Is  tendered  in  a  manner  that  is 
consistent  with  the  ordinary  and  usual 
course  of  business. 

(b)  Nothing  in  this  section  will 
prohibit  a  warehouse  operator  from 
entering  into  an  agreement  with  a 
depositor  of  an  agricultural  product  to 
allocate  available  storage  space. 

§  735.1 1 2    Terminal  and  futures  contract 
markets. 

(a)  DACO  may  issue  service  licenses 
to  weigh  masters  or  their  deputies  to 
perform  services  relating  to  warehouse 
receipts  which  are  deliverable  in 
satisfaction  of  futures  contracts  in  such 
contract  markets  or  as  may  be 
prescribed  in  any  applicable  licensing 
agreement. 

(b)  DACO  may  approve,  as  registrar  of 
warehouse  receipts  issued  for  an 
agricultiu^  product  in  a  warehouse 
licensed  under  the  Act  which  operates 
in  any  terminal  market  or  in  any  futures 
contract  market,  the  official  designated 
by  officials  of  the  State  in  which  such 
market  is  located  if  such  individual  is 
not: 

(1)  An  owner  or  employee  of  licensed 
warehouse; 

(2)  The  owner  of,  or  an  employee  of 
the  owner  of,  such  agricultural  product 
deposited  in  any  such  licensed 
warehouse;  or 

(3)  As  may  be  prescribed  in  any 
applicable  licensing  or  provider 
agreement. 
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Subpart  C—lnspsctora,  Sampters, 
Claaalfiers,  and  Walghara 

§735.200    Service  licenses. 

(a)  FSA  may  issue  to  a  person  a 
license  for: — 

(1)  Inspection  of  any  agricultural 
product  stored  or  handled  in  a 
warehouse  subject  to  the  Act; 

(2)  Sampling  of  such  an  agricultural 
product: 

(3)  Classification  of  such  an 
agricultural  product  according  to 
condition,  grade,  or  other  class  and 
certify  the  condition,  grade,  or  other 
class  of  the  agricultural  product; 

(4)  Weighing  of  such  an  agricultiiral 
product  and  certify  the  wei^t  of  the 
agricultural  product;  or 

(5)  Performing  two  or  more  services 
specified  in  paragraphs  (a)(1),  (2),  (3)  or 
(4)  of  this  section. 

(b)  Each  person  seeking  a  license  to 
perform  activities  described  in  this 
section  must  submit  an  application  on 
forms  furnished  by  DAOO  which 
contain,  at  a  minimum,  the  following 
informatiop: 

(1)  The  name,  location  and  license 
number  of  the  warehouses  where  the 
applicant  would  perform  such  activities; 

(2)  A  statement  from  the  warehouse 
operator  that  the  applicant  is  authorized 
to  perform  such  activities  at  these 
locations:  and 

(3)  Evidence  that  the  applicant  is 
competent  to  inspect,  sample,  classify, 
according  to  grade  or  weigh  the 
agricultural  product; 

f  7^.201    Inspection  cerHflcala;  form. 

Each  inspection  certificate  issued 
under  the  Act  by  a  licensee  to  perform 
such  services  must  be  on  a  form 
prescribed  by  DACO. 

§735.202    Standards  of  grades  for  other 
agricultural  products. 

Official  standards  of  the  United  States 
for  any  kind,  class  or  grade  of  an 
agricultival  product  to  be  inspected 
must  be  used  if  such  standards  exist. 
Until  official  standards  of  the  United 
States  are  fixed  and  established  for  the 
kind  of  agriciiltural  product  to  be 
inspected,  the  kind,  class  and  grade  of 
the  agricultural  product  must  be  stated, 
subject  to  the  approval  of  DACO.  If  such 
standards  do  not  exist  for  such  an 
agricultural  product,  the  following  will 
housed: 

(a)  State  standards  established  in  the 
State  in  which  the  warehouse  is  located, 

(b)  In  the  absence  of  any  State 
standards,  in  accordance  with  the 
standards,  if  any,  adopted  by  the  local 
board  of  trade,  chamber  of  commerce,  or 
by  the  agricultural  product  trade 
generally  in  the  locality  in  which  the 
warehouse  is  located,  or 


(c)  In  the  absence  of  the  standards  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section,  in  accordance  with  any 
standards  approved  for  the  purpose  by 
DACO. 

Sulipart  D— Warehouaa  Racalpta 

§735.300    Warehouse  receipt 
re<|ulrementa. 

(a)  Warehouse  receipts  may  be: 

(1)  Negotiable  or  non-negotiable;  and 

(2)  In  a  paper  or  electronic  format, 
which  besides  complying  with  the 
requirements  of  the  Act,  must  be  in  a 
format  approved  by  DACO. 

(b)  At  the  request  of  a  depositor  of  an 
agricultural  product  stored  or  handled 
in  a  warehouse  licensed  under  the  Act, 
the  warehouse  operator: 

(1)  Will  issue  a  warehouse  receipt  to 
the  depositor; 

(2)  May  not  issue  a  warehouse  receipt 
for  an  agricultural  product  unless  the 
agricultural  product  is  actually  stored  in 
their  warehouse  at  the  time  of  issuance; 

(3)  May  not  issue  a  warehouse  receipt 
until  the  quality,  condition  and  weight 
of  such  an  agricultural  product  is 
ascertained  by  a  licensed  inspector  and 
weigher; 

(4)  May  not  directly  or  indirectly 
compel  or  attempt  to  compel  the 
depositor  to  request  the  issuance  of  a 
warehouse  receipt  omitting  the 
statement  of  quality  or  condition; 

(5)  Must,  when  issuing  a  warehouse 
receipt  and  piuposely  omits  any 
information  for  which  a  blank  or  field 

is  provided  in  the  form,  notate  the  blank 
to  show  such  intent; 

(6)  May  not  deliver  any  portion  of  an 
agricultural  product  for  which  they  have 
issued  a  negotiable  warehouse  receipt 
until  the  warehouse  receipt  has  been 
returned  to  them  and  canceled; 

(7)  May  not  deliver  an  agricultxual 
product  for  which  they  have  issued  a 
non-negotiable  warehouse  receipt  until 
such  warehouse  receipt  has  been 
retiuned  or  the  depositor  or  the 
depositor's  agent  has  provided  a  written 
order  for  the  agricultural  product  and 
the  warehouse  receipt  upon  final 
delivery;  and 

(8)  Must  deliver,  upon  proper 
presentation  of  a  warehouse  receipt  for 
any  agriaUtiual  product,  and  payment 
or  tender  of  all  advances  and  charges,  to 
the  depositor  or  lawful  holder  of  such 
warehouse  receipt  the  agricultural 
product  of  such  identity,  quantity, 
quality  and  condition  as  set  forth  in 
such  warehouse  receipt 

(c)  In  the  case  of  a  lost  or  destroyed 
warehouse  receipt,  a  new  warehouse 
receipt  upon  the  same  terms,  subject  to 
the  same  conditions,  and  bearing  on  its 
&ce  the  niunber  and  the  date  of  the 


original  warehouse  receipt  may  be 
issued. 

§735.301    Notification  requirements. 

Warehouse  operators  must  file  with 
DACO  the  name  and  genuine  signature 
of  each  person  authorized  to  sign 
warehouse  receipts  for  the  licensed 
warehouse  operator,  and  will  promptly 
notify  DACO  of  any  changes  with 
respect  to  persons  authorized  to  sign. 

§  735.302    Electronic  warehouse  receipts. 

(a)  Warehouse  operators  licensed 
under  the  Act  have  the  option  of  issuing 
Electronic  Warehouse  Receipts  (EWRs) 
instead  of  paper  warehouse  receipts  for 
the  agricultiiral  product  stored  in  their 
warehouse.  Warehouse  operators 
licensed  under  the  Act  must: 

(1)  Only  issue  EWRs  through  a 
provider  whom  FSA  has  approved: 

(2)  Inform  DACO  of  the  identity  of 
their  provider,  when  they  are  a  first  time 
user  of  EWRs,  60  calendar  days  in 
advance  of  issuing  an  EWR  through  that 
provider.  DACO  may  waive  or  modify 
this  60-day  requirement  as  set  forth  in 

§  735.2(b); 

(3)  Before  issuing  an  EWR,  request 
and  receive  from  FSA  a  range  of 
consecutive  warehouse  receipt  numbers 
which  the  warehouse  will  use 
consecutively  for  issuing  their  EWRs: 

(4)  When  using  an  approved  provider, 
issue  all  warehouse  receipts  initially  as 
EWRs; 

(5)  Cancel  an  EWR  only  when  they  are 
the  holder  of  the  warehouse  receipt: 

(6)  Correct  information  on  the  EWR 
only  with  written  notification  to  the 
provider; 

(7)  Receive  written  approval  from 
FSA  at  least  30  calendar  days  before 
changing  providers.  Upon  approval  they 
may  request  their  current  provider  to 
transfer  their  EWR  data  from  its  Central 
Filing  System  (CFS)  to  the  CFS  of  Uje 
approved  provider  whom  they  select. 
Warehouse  operators  may  only  change 
providers  once  a  year;  and 

(8)  Notify  all  holders  of  EWRs  by 
inclusion  in  the  CFS  at  jeast  30  calendar 
days  before  changing  providers,  unless 
otherwise  required  or  allowed  by  FSA. 

(b)  An  EWR  establishes  the  same 
rights  and  obligations  with  respect  to  an 
agricultural  product  as  a  paper 
warehouse  receipt,  and  possesses  the 
following  attributes: 

(1)  The  person  identified  as  the 
'holder'  of  an  EWR  will  be  entitled  to 
the  same  rights  and  privileges  as  the 
holder  of  a  paper  warehouse  receipt: 

(2)  Only  tne  current  holder  of  the 
EWR  may  transfer  the  EWR  to  a  new 
holder; 

(3)  The  identity  of  the  holder  must  be 
included  as  additional  information  for 
every  EWR; 
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(4)  An  EWR  may  only  designate  one 
entity  as  a  holder  at  any  one  time; 

(5)  An  EWR  may  not  be  issued  for  a 
specific  identity-preserved  or 
commingled  agricultural  product  lot  if 
another  warehouse  receipt  representing 
the  same  specific  identity-preserved  or 
commingled  lot  of  the  agricultiual 
product  is  outstanding.  No  two 
warehouse  receipts  issued  by  a 
warehouse  operator  may  have  the  same 
warehouse  receipt  number  or  represent 
the  same  agricultural  product  lot; 

(6)  An  EWR  may  only  be  issued  to 
replace  a  paper  warehouse  receipt  if 
requested  by  the  current  holder  of  the 
paper  warehouse  receipt; 

(7)  Holders  and  warehouse  operators 
may  authorize  any  other  user  of  their 
provider  to  act  on  their  behalf  with 
respect  to  their  activities  with  this 
provider.  This  authorization  must  be  in 
writing,  and  acknowledged  and  retained 
by  the  provider;  and 

(8)  A  depositor  or  current  EWR  holder 
may  request  a  paper  warehouse  receipt 
in  Ueu  of  an  EWR. 

(c)  A  warehouse  operator  not  licensed 
under  the  Act  may.  at  the  option  of  the 
warehouse  operator,  issue  EWRs  in 
accordance  with  this  subpart,  except 
this  option  does  not  apply  to  a 
warehouse  operator  that  is  licensed 
under  State  law  to  store  agricultural 
products  in  a  warehouse  if  the 
warehouse  operator  elects  to  issue  an 
EWR  under  State  law. 


Subpart  E— Electronic  Providers 

1735.400    Administration 

This  subpart  sets  forth  the  regulations 
under  wjiich  DACO  may  approve  one  or 
more  electronic  systems  under  which: 

(a)  Electronic  documents  relating  to 
the  shipment,  payment,  and  financing  of 
the  sale  of  agricultural  products  may  be 
issued  or  transferred;  or 

(b)  Electronic  receipts  may  be  issued 
and  transferred.  i 

f  73SM^    Elactronie  warahou^  racaipt 
and  USWA  alactronlc  documant  providars. 

(a)  Application  for  a  provider 
agreement  to  establish  a  system  to  issue 
and  transfer  EWRs  and  USWA 
electronic  document's  may  be  made  to 
FSA  upon  forms  prescribed  and 
furnished  by  DACO.  Each  provider 
operating  pursuant  to  this  section  must 
meet  the  following  requirements: 

(1)  Have  and  maintain  a  net  worth  of 
at  least  $100,000; 

(2)  Maintain  two  insurance  policies; 
one  for  'errors  and  omissions'  and 
another  for  'fraud- and  dishonesty'. 
Maximum  deductible  amounts  will  be 
prescribed  in  the  applicable  provider 
agreement.  Each  policy  must  have  a 


minimum  coverage  of  $4  million.  Each 
policy  must  contain  a  clause  requiring 
written  notification  to  FSA  30  days 
prior  to  cancellation; 

(3)  Meet  any  additional  financial 
requirements  as  set  forth  in  the 
applicable  provider  agreement. 

(4)  Pay  user  fees  annually  to  FSA,  as 
set  and  announced  annually  by  FSA 
prior  to  April  1  of  each  calendar  year. 

(b)  The  provider  agreement  will 
contain,  but  not  be  limited  to,  the 
following  basic  elements: 

(1)  Minimum  document  and 
warehouse  receipt  requirements; 

(2)  Liability; 

(3)  Transfer  of  records; 

(4)  Records; 

(5)  Conflict  of  interest  requirements; 

(6)  USDA  common  electronic 
information  requirements; 

(7)  Terms  of  insurance  policies  or 
assurances; 

(8)  Provider's  integrity  statement; 

(9)  Security  audits;  and 

(10)  Submission,  approval,  use  and 
retention  of  dociunents. 

(c)  DACO  may  suspend  or  terminate 
a  provider's  agreement  for  cause  at  any 
time. 

(1)  Hearings  and  appeals  will  be 
conducted  in  accordance  with 
procedures  as  set  forth  in  §§  735.6  and 
735.8. 

(2)  Suspended  or  terminated 
providers  may  not  execute  any  function 
pertaining  to  USWA  documents  or 
EWRs  during  the  pendency  of  any 
appeal  or  subsequent  to  this  appeal  if 
the  appeal  is  denied  except  as 
authorized  by  DACO. 

(3)  The  provider  or  DACO  may 
terminate  the  provider  agreement 
without  cause  solely  by  giving  the  other 
party  written  notice  60  calendar  days 
prior  to  termination. 

(d)  Each  provider  agreement  will  be 
automatically  renewed  annually  on 
April  30th  as  long  as  the  provider 
complies  with  the  terms  contained  in 
the  provider  agreement,  the  regulations 
in  this  subpart  and  the  Act. 

§  735.402    Providars  of  ottwr  alactronlc 
documants. 

(a)  Application  for  a  provider 
agreement  to  establish  a  system  to  issue 
and  transfer  other  electronic  documents 
may  be  made  to  FSA  upon  forms 
prescribed  and  furnished  by  DACO. 
Each  provider  operating  pursuant  to  this 
section  must  meet  the  following 
requirements: 

(1)  Have  and  maintain  a  net  worth  of 
at  least  $10  million; 

(2)  Maintain  two  insurance  policies; 
one  for  'errors  and  omissions'  and 
another  for  'fraud  and  dishonesty'. 
Maximum  deductible  amounts  will  be 


prescribed  in  the  applicable  provider 
agreement.  Each  policy  must  have  a 
fninimiim  coverage  of  $25  million.  Each 
policy  must  contain  a  clause  requiring 
written  notification  to  FSA  30  days 
prior  to  cancellation; 

(3)  Meet  any  additional  financial 
requirements  as  set  forth  in  the 
applicable  provider  agreement;  and 

(4)  Pay  user  fees  annually  to  FSA,  as 
set  and  annoimced  aimually  by  FSA 
prior  to  April  1  of  each  calendar  year. 

(b)  The  provider  agreement  will 
contain,  but  not  be  limited  to,  the 
following  basic  elements: 

(1)  Minimum  document  requirements; 

(2)  Liability; 

(3)  Transfer  of  records; 

(4)  Records; 

(5)  Conflict  of  interest  requirements; 

(6)  USDA  common  electronic 
information  requirements; 

(7)  Terms  of  insurance  policies  or 
assurances; 

(8)  Provider's  integrity  statement; 
<9)  Security  audits;  and 

(10)  Approval,  use  and  retention  of 
documents. 

(c)  DACO  may  suspend  or  terminate 
a  provider's  agreement  for  cause  at  any 
time. 

(1)  Hearings  and  appeals  will  be 
conducted  in  accordance  with 
procedures  as  set  forth  in  §§  735.6  and 
735.8. 

(2)  Suspended  or  terminated 
providers  may  not  execute  any  function 
pertaining  to  any  electronic  document 
during  the  pendency  of  any  appeal  or 
subsequent  to  this  appeal  if  the  appeal 
is  denied  except  as  authorized  by 
DACO. 

(3)  The  provider  or  DACO  may 
terminate  the  provider  agreement 
without  cause  solely  by  giving  the  other 
party  written  notice  60  calendar  days 
prior  to  termination. 

(d)  Each  provider  agreement  will  be 
automatically  renewed  annually  on  . 
April  30th  as  long  as  the  provider 
complies  with  the  terms  contained  in 
the  provider  agreement,  the  regulations 
in  this  subpart  and  the  Act. 

(e)  In  addition  to  audits  prescribed  in 
this  section  the  provider  must  submit  a. 
copy  of  any  audit,  examination  or 
investigative  report  prepared  by  any 
Federal  governmental  regulatory  agency 
with  respect  to  the  provider  including 
agencies  such  as,  but  not  limited  to,  the 
Comptroller  of  the  Currency, 
Department  of  the  Treasury,  the  Federal 
Trade  Commission,  and  the  Commodity 
Futures  Trading  Commission. 

1735.403    Audits. 

(a)  No  later  than  120  days  following 
the  end  of  the  provider's  fiscal  year,  the 
provider  approved  under  §§  735.401 
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and  735.402  must  submit  to  FSA  an 
annual  audit  level  financial  statement 
and  an  electronic  data  processing  audit 
that  meets  the  minimum  requirements 
as  provided  in  the  applicable  provider 
agreement.  The  electronic  data 
processing  audit  will  be  used  by  DACO 
to  evaluate  current  computer  operations, 
security,  disaster  recovery  capabilities 
of  the  system,  and  compatibility  with 
other  systems  approved  by  DACO. 
(b)  Each  provider  will  grant  the 
Department  unlimited,  free  access  at 
any  time  to  all  records  under  the 
provider's  control  relating  to  activities 
conducted  imder  this  part  and  as 
specified  in  the  applicable  provider 
agreement. 


f  735.404 

(a)  A  provider  approved  under 

§§  735.401  or  735.402  must  furnish  FSA 
with  copies  of  its  current  schedule  of 
fees  for  all  services  and  charges  as  they 
become  effective. 

(b)  Fees  charged  any  user  by  the 
provider  must  be  in  efiPect  for  a 
minimum  period  of  one  year. 

(c)  Providers  must  furnish  the  FSA 
and  all  users  a  60-calendar  day  advance 
notice  of  their  intent  to  change  any  fee. 

1735.405    Choicaoflaw. 

All  disputes  arising  imder  any 
transaction  conducted  through  the  use 
of  a  provider  approved  under  §  735.402 
shall  be  determined  by  the  application 
of  the  laws  of  New  York  State  except 
that  the  laws  of  New  York  relating  to  the 
legal  doctrines  of  the  choice  of  law  and 
determination  of  venue  shall  not  be 
applicable. 

2.  Parts  736  through  742  are  removed 
and  reserved. 

Note:  The  following  exhibits  A  through  F 
are  being  published  for  informational 
purposes  and  they  will  not  become  part  of 
the  codified  regulations. 

Signed  at  Washington,  D.C.,  on  August  24. 
2001. 

Caroljm  B.  Cooksie, 

Acting  Administrator.  Farm  Service  Agency. 

Exhibit  A— Draft 

License  Number 

Effective 

Licensiiig  Agreement  for  Cotton 

Contents 

I.  Definitions 
n.  Financials 

A.  Financial  Requirements 

B.  Financial  Reporting 

C.  Accepting  Other  Financial  Statements 

D.  Special  Cases:  Assets  and  Liabilities 

E.  Financial  Special  Ck)nditions — Public 
Debt  Obligations 

in.  Financial  Assurance 


A.  Financial  Assurance  Requirements 
Computation 

B.  Financial  Assurance  Acceptable  Forms 

IV.  Duties  of  Warehouse  Operator 
A.  General 

B. Insurance 

C.Records  to  be  kept  in  a  Safe  Place 

D.  Scales  and  Weighing 

E.  Warehouse  Charges 

F.  Business  Hours 

G.  System  of  Accounts 

H.  Excess  Storage  and  Transferring  Cotton 

I.  Reports  Required 

).  Inspections,  Examinations  of  Warehouse 

K.  Arrangement  of  Stored  Cotton 

L.  Removal  of  Cotton  from  Storage 

M.  Drawing  of  Samples 

N.  Warehouse  Receipts 

V.  Paper  Warehouse  Receipts 

A.  Issuance 

B.  Form 

C.  Persons  Authorized  to  Sign  Warehouse 
Receipts 

D.  Copies  of  Warehouse  Receipts 

E.  Printing  of  Warehouse  Receipts 

F.  Return  of  Warehouse  Receipts  Prior  to 
Delivery 

G.  Balance  Warehouse  Receipts 

H.  Lost  or  Destroyed  Warehouse  Receipts 

VI.  Service  Licenses 

A.  The  Applicant 

B.  Examination  of  Application 

C.  Classification  Certificates 

D.  Weight  Certificates 

E.  Classification  and  Weight  Certificates 

F.  Duties  of  Sampler.  ClassiRer  and 
Weigher 

VII.  Cotton  Classification 

A.  Official  Cotton  Standards  of  the  United 
States 

B.  Access  to  the  Cotton  Standards 

VIII.  Fees 

Licensing  Agreement  for  Cotton 

As  a  condition  of  licensing  under  the 
United  States  Warehouse  Act  (the  Act), 
the  warehouse  operator  agrees  to  the 
conditions  set  forth  in  this  agreement 
and  the  regulations  foimd  at  7  CFR  735: 

/.  Definitions 

Current  assets.  Assets,  including  cash, 
that  are  reasonably  expected  to  be 
realized  in  cash  or  sold  or  consumed 
during  the  normal  operating  cycle  of  the 
business  or  within  one  year  if  the 
operating  cycle  is  shorter  than  one  year. 

Current  liabilities.  Those  financial 
obligations  which  are  expected  to  be 
satisfied  during  the  normal  operating 
cycle  of  the  business  or  within  one  year 
if  the  operating  cycle  is  shorter  than  one 
year. 

Licensed  sampler,  classifier  and 
weigher.  A  person  licensed  under  the 
Act  to  sample,  classify  and/or  weigh 
and  certificate  the  grade  or  other  class 
and  weight  of  cotton  stored  at  a  cotton 
warehouse  licensed  under  the  Act. 

Net  Worth.  When  liabilities  are 
subtracted  from  allowable  assets,  it  is 
the  balance  amount.  In  determining 
allowable  assets,  credit  may  be  given  for 


appraisal  of  real  property  less 
improvements  and  for  the  appraisal  of 
insurable  property  such  as  buildings, 
machinery,  equipment,  and 
merchandise  inventory  only  to  the 
extent  that  such  property  is  protected  by 
insurance  against  loss  or  damage  by  fire, 
lightning,  and  other  risk.  Such 
insurance  must  be  in  the  form  of  lawful 
insurance  policies  issued  by  insurance 
companies  authorise  to  do  such 
business  and  subject  to  service  of 
process  in  the  State  in  which  the 
warehouse  is  located.  The  Farm  Service 
Agency  will  determine  what  assets  are 
allowable  and  under  what  conditions 
appraisals  may  be  used. 

//.  Financials 

A.  Financial  Requirements 

1 .  The  warehouse  operator  agrees  to 
have  and  maintain: 

a.  Total  net  worth  of  at  least  the 
amoimt  obtained  by  multiplying  $10.00 
by  the  maximum  number  of  bales  that 
the  warehouse  accommodates  when 
stored  in  the  maimer  customary  to  the 
warehouse  as  determined  by  the  Farm  " 
Service  Agency:  however,  no  person 
may  be  licensed  or  remain  licensed  as 

a  warehouse  operator  unless  that  person 
has  allowable  net  worth  of  at  least 
$25,000.00  (Any  deficiency  in  net  worth 
above  the  $25,000.00  minimum  may  be 
supplied  by  an  increase  in  the  amount 
of  the  financial  assurance).  The 
maximum  total  allowable  net  worth 
required  need  not  exceed  $250,000.00. 

b.  Total  allowable  current  assets  equal 
to  or  exceeding  total  current  liabilities 
or  evidence  acceptable  to  the  Farm 
Service  Agency  that  funds  will  be  and 
remain  available  to  meet  current 
obligations. 

2.  If  a  warehouse  operator  is  licensed 
or  is  applying  for  licenses  to  operate  two 
or  more  warehouses,  the  maximum 
capacity'  of  all  licensed  warehouses,  as 
determined  by  the  Farm  Service 
Agency,  will  be  the  capacity  considered 
in  determining  whether  the  warehouse 
operator  meets  the  net  worth 
requirements. 

B.  Financial  Reporting 

1.  The  warehouse  operator  agrees  to 
provide  aimually.  within  90  days  of  the 
fiscal  year  end,  or  more  fi^uently  if 
required,  to  the  Farm  Service  Agency, 
financial  statements  from  the  warehouse 
operators  records  prepared  according  to 
generally  accepted  accounting 
principles.  The  Farm  Service  Agency 
may  grant  one  30  day  extension  to 
provide  a  financial  statement. 

2.  These  financial  statements  must 
include  but  not  be  limited  to: 

a.  Balance  sheet. 
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b.  Statement  of  income  (profit  and 

loss). 

c.  Statement  of  retained  earnings,  and 

d.  Statement  of  cash  flows. 

3.  An  authorized  representative  for 
the  warehouse  operator  must  certify 
under  penalty  of  perjury  that  the 
statements,  as  prepared,  accurately 
reflect  the  financial  condition  of  the 
warehouse  operator  as  of  the  date 
designated  and  fairly  represent  the 
results  of  operations  for  the  period 
designated. 

4.  The  warehouse  operator  must  have 
the  financial  statements  required 
audited  or  reviewed  by  a  certified 
public  accountant  or  an  independent 
public  accountant.  Audits  and  reviews 
by  independent  certified  public 
accountants  and  independent  public 
accountants  must  be  made  in 
accordance  with  standards  established 
by  the  American  Institute  of  Certified 
Public  Accountants.  The  accountant's 
certification,  assurances,  opinion, 
comments,  and  notes  on  this  statement, 
must  be  furnished  along  with  the 
financial  statements.  The  Farm  Service 
Agency  may  also  require  an  on-site 
examination  and  an  audit  by  an 
authorized  officer  or  agent  of  the  United 
States  Department  of  Agriculture  and 
request  other  pertinent  information. 

C.  Accepting  Other  Financial 
Statements 

1 .  Financial  statements  of  a  parent 
company  which  separately  identify  the 
financial  position  of  the  warehouse 
operator  as  a  wholly  owned  subsidiary 
and  which  meet  the  basic  req[uirements 
of  financial  statements,  may  be  accepted 
by  the  Farm  Service  Agency  in  lieu  of 
the  warehouse  operator  meeting  such 
requirements. 

2.  Guaranty  agreements  fi'om  a  parent 
company  submitted  on  behalf  of  a 
wholly  owned  subsidiary  may  be 
accepted  by  the  Farm  Service  Agency  as 
meeting  the  basic  requirements  of 
financial  statements  if  the  parent 
company  submits  a  financial  statement 
which  meets  the  financial  requirements 
and  financial  reporting  requirements. 

D.  Special  Cases:  Assets  and  Liabilities 

Subject  to  such  terms  and  conditions 
as  the  Farm  Service  Agency  may 
prescribe  and  for  the  purposes  of 
determining  allowable  assets  and 
liabilities,  appraisals  of  the  value  of 
fixed  assets  in  excess  of  the  book  value 
claimed  in  the  financial  statement 
submitted  by  a  warehouse  operator  to 
conform  with  the  requirements  may  be 
allowed  if: 

1 .  Prepared  by  independent 
appraisers  acceptable  to  the  Farm 
Service  Agency,  and 


2.  The  assets  are  fully  insured  against 
casualty  loss. 

E.  Financial  Special  Conditions — Public 
Debt  Obligations 

The  warehouse  operator  agrees  that  if 
they  file  a  bond  in  the  form  of  either  a 
deposit  of  public  debt  obligations  of  the 
United  States  or  other  obligations  which 
are  unconditionally  guaranteed  as  to 
both  interest  and  principal  by  the 
United  States: 

1.  The  obligation  deposited  will  not 
be  considered  a  part  of  the  warehouse 
operator's  asset. 

2.  A  deficiency  in  total  allowable  net 
worth  as  computed  may  be  offset  by  the 
licensed  warehouse  operator  furnishing 
acceptable  financial  assurance  for  the 
difference; 

3.  The  deposit  may  be  replaced  or 
continued  in  the  required  amount  from 
year  to  year;  and 

4.  The  deposit  will  not  be  released 
until  one  year  after  cancellation  or 
revocation  of  the  license  that  it  supports 
or  until  satisfaction  of  any  claim  against 
the  deposit,  whichever  is  later. 

///.  Financial  Assurance 

A.  Financial  Assurance  Requirements 
Computation 

The  warehouse  operator  agrees: 

1.  To  furnish  financial  assurance 
computed  at  the  rate  of  ten  dollars 
(SIO.OO)  per  bale  for  the  maximum 
number  of  bales  that  the  warehouse 
accommodates  when  stored  in  the 
manner  customary  to  the  warehouse  as 
determined  by  the  Farm  Service,  but  not 
less  than  twenty-five  thousand  dollars 
($25,000.00)  nor  more  than  two  himdred 
fifty  thousand  dollars  ($250,000.00). 

2.  When  applying  for  licenses  to 
operate  two  or  more  warehouses  in  the 
same  State,  or  multiple  states,  and  at  the 
warehouse  operator's  election,  they  may 
provide  financial  assurance  meeting  the 
requirements  of  the  Act  and  the 
regulations  to  cover  all  these 
warehouses  within  the  multiple  states 
and  the  maximum  of  two  hundred  fifty 
thousand  dollars  ($250,000.00)  of 
financial  assurance  will  apply  for  each 
State  covered. 

3.  In  case  of  a  deficiency  in  net  worth 
above  the  twenty-five  thousand  dollars 
($25,000.00)  minimum  required,  to  add 
to  the  amount  of  financial  assurance 
determined  in  accordance  with 
paragraph  (1)  of  this  section  an  amount 
equal  to  that  deficiency.  If  a  letter  of 
credit  is  used  for  the  amount  of  the 
deficiency,  it  must  be  issued  for  a 
period  of  not  less  than  two  years  to 
coincide  with  the  period  of  emy  deposit 
of  obligations.  Any  letter  of  credit  must 
be  clean,  irrevocable,  issued  by  a 


commercial  bank  payable  to  the  Farm 
Service  Agency  by  sight  draft  and 
insured  as  a  deposit  by  the  Federal 
Deposit  Insurance  Corporation.  The 
deposit  will  not  be  considered  an  asset 
of  the  company. 

4.  If  the  Farm  Service  Agency  finds 
that  conditions  exist  which  warrant 
requiring  additional  financial  assurance, 
to  add  to  the  amount  of  financial 
assurance  a  further  amoimt  to  meet  such 
conditions. 

B.  Financial  Assurance — Acceptable 
Forms 

The  warehouse  operator  may  offer  as 
financial  assurance  any  of  the  following: 

1.  A  warehouse  operators  bond,  or 

2.  In  the  form  of  a  deposit  with  the 
Farm  Service  Agency,  United  States 
bonds.  United  States  Treasury  notes,  or 
other  public  debt  obligations  of  the 
United  States  or  obligations  that  are 
unconditionally  guaranteed  as  to  both 
interest  and  principal  by  the  United 
States,  or 

3.  In  the  form  of  a  letter  of  credit 
issued  to  the  Agency  for  a  period  of  not 
less  than  two  years  to  coincide  with  the    , 
period  of  any  deposit  of  obligations,  or 

4.  In  the  form  of  a  certificate  of 
participation  in  and  coverage  by  an. 
indemnity  or  insurance  fund  as 
approved  by  the  Farm  Service  Agency, 
established  and  maintained  by  a  State, 
backed  by  the  full  faith  and  credit  of  the 
applicable  State,  and  which  guarantees 
depositors  of  the  licensed  warehouse 
full  indemnification  for  the  breach  of 
any  obligation  of  the  licensed 
warehouse  operator  ujider  the  terms  of 
the  Act  and  regulations,  or 

5.  Other  forms  of  financial  assurance 
as  may  be  prescribed  in  the  applicable 
licensing  agreement  and  related 
addenda  deemed  acceptable  by  the 
Farm  Service  Agency. 

IV.  Duties  of  Warehouse  Operator 

A.  General 

The  warehouse  operator  agrees  to: 

1.  At  all  times  exercise  such  care  in 
regard  to  cotton  in  custody  as  a 
reasonably  careful  owner  would 
exercise  under  the  same  cirounstances 
and  conditions  and  not  handle  or  store 
it  in  a  manner  that  would  damage  or 
degrade  it. 

2.  To  not  differentiate  among 
depositors  regarding  use  of  and  access 
to  services,  except  £hat  available  storage 
space  may  be  allocated. 

3.  If  handling  non-licensed  cotton,  to 
keep  it  separate  in  storage  from  the 
licensed  cotton. 

4.  Upon  acceptance  of  baled  cotton  for 
storage,  immediately  attach  (if  not 
already  present)  an  identification  tag  of 
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a  quality  approved  by  Farm  Service 
Agency.  These  tags  will  contain  a 
number,  be  attached  in  an  orderly 
manner  and  clearly  distinguishable  from 
one  another. 

5.  Not  accept  for  storage  any  bale  of 
cotton  that  is  excessively  wet.  Fire 
damaged  cotton  is  not  to  be  stored  in 
contact  with  cotton  that  has  not  been  so 
damaged. 

6.  Keep  the  warehouse  reasonably 
clean  at  all  times  and  free  of  loose 
cotton,  except  in  containers  separate 
and  apart  frt>m  other  cotton  and  provide 
a  safe  environment  in  and  around  the 
warehouse  and  provide  all  necessary 
assistance  in  the  execution  of 
inspections  and  examinations  by 
representatives  of  the  Farm  Service 
Agency. 

7.  Unless  prevented  from  doing  so  by 
force  majeure,  to  deliver  stored  cotton 
without  uimecessary  delay.  A 
warehouse  operator  will  be  considered 
to  have  delivered  cotton  without 
unnecessary  delay,  if  for  the  week  in 
question,  the  warehouse  operator  has 
delivered  or  staged  for  scheduled 
delivery  at  least  4.5  percent  of  either 
their  licensed  storage  capacity  or 
Commodity  Credit  Corporation- 
approved  storage  capacity  or  other 
storage  capacity  as  determined  by  the 
Farm  Service  Agency  to  be  in  effect 
during  the  relevant  week  of  shipment. 

8.  To  resolve  any  claim  for 
noncompliance  with  the  cotton 
shipping  standard  through  established 
industry,  professional,  or  mutually 
agreed  upon  arbitration  procedures.  The 
art)itration  procedures  will  be 
nondiscriminatory  and  provide  each 
person  equal  access  and  protection 
relating  to  the  cotton  shipping  standard. 

9.  License  all  facilities  controlled  by 
them  at  a  specific  location,  unless  those 
facilities  are  specifically  exempted  by 
the  Farm  Service  Agency. 

B.  Insurance 

1.  Requirements.  The  warehouse 
operator  agrees  to: 

a.  Seoue.  in  their  own  name, 
insurance  on  stored  cotton  against  loss 
or  damage  by  fire,  lightning,  and  other 
risk  under  forms  of  policies  which 
automatically  attach  for  the  full 
replacement  value  of  stored  cotton,  as 
soon  as  such  cotton  is  placed  in  their 
legal  custody,  and  continue  such 
insurance  in  effect  so  long  as  the  cotton 
remains  in  their  legal  custody.  The 
warehouse  operator  also  agrees  to  keep 
a  general  insurance  account  shovdng  the 
policy  number,  issuing  company, 
amoimt  binding,  and  expiration  dates  of 
all  insurance  policies  and  in  each 
instance  show  the  property  covered  by 
such  policies.  This  insurance  will  be 


lawful  policies  issued  by  one  or  more 
insujrance  companies.  The  warehouse 
operator  must  submit  such  reports  to 
underwriters  as  may  be  required  under 
the  terms  of  such  policies,  and  submit 
copies  of  such  reports  to  the  Farm 
Service  Agency  as  required. 

b.  Show,  in  the  tariff  to  be  posted  at 
all  delivery  points,  the  conditions  under 
which  the  cotton  will  be  insured  against 
loss  or  damage  by  fire,  Ughtning,  and 
other  risk. 

c.  Require  that  the  warehouse 
operator's  insurance  company  give  30 
days  advance  notice  to  the  Farm  Service 
Agency  of  intent  to  cancel  the  stock 
(inventory)  coverage. 

C.  Records  To  Be  Kept  in  a  Safe  Place 

The  warehouse  operator  agrees  to: 

1.  Provide  a  fireproof  safe,  a  fireproof 
vault,  or  a  fireproof  compartment  in 
which  to  keep,  when  not  in  use,  all 
records,  books,  and  papers  pertaining  to 
the  licensed  warehouse,  including  a 
current  warehouse  receipt  book,  copies 
of  warehouse  receipts  issued,  and 
canceled  warehouse  receipts  or 
microfilm  copies  of  canceled  receipts, 
except  that,  vfith  the  written  consent  of 
the  Farm  Service  Agency,  upon  a 
showing  by  the  warehouse  operator  that 
it  is  not  practicable  to  provide  such 
fireproof  safe,  vault,  or  compartment, 
may  keep  such  records,  books,  and 
papers  in  some  other  place  of  safety, 
approved  by  the  Farm  Service  Agency. 

2.  Retain  each  canceled  receipt  for  a 
period  of  six  years  adter  December  31  of 
the  year  in  which  the  warehouse  receipt 
is  canceled  and  for  such  longer  period 
as  may  be  necessary  for  the  purposes  of 
any  litigation  which  the  warehouse 
operator  knows  to  be  pending,  or  as  may 
be  required  by  the  Farm  Service  Agency 
in  particular  cases  to  carry  out  the 
purposes  of  the  Act. 

3.  Arrange  canceled  warehouse 
receipts  in  niunerical  order  and 
otherwise  in  such  manner  as  may  be 
directed,  for  purposes  of  audit,  by 
authorized  officers  or  agents  of  the 
United  States  Department  of  Agriculture 
and  the  Farm  Service  Agency. 

D.  Scales  and  Weighing 

The  warehouse  operator  agrees  to: 
1.  Be  equipped  with  suitable  scales  in 
good  order,  and  so  arranged  that  all 
cotton  can  be  weighed  in  and  out,  if 
required,  of  the  warehouse.  The  scales 
in  any  warehouse  must  be  subject  to 
examination  by  authorized  officers  or 
agents  of  the  United  States  Department 
of  Agricultiu^  and  to  disapproval  by  the 
Farm  Service  Agency.  If  disapproved, 
any  weighing  apparatus  must  not 
thereafter  be  used  in  ascertaining  the 
weight  of  cotton  for  the  purposes  of  this 


Act.  until  such  disapproval  is 
withdrawn. 

2.  Weigh,  by  a  weigher  licensed  under 
the  authority  of  the  United  States 
Warehouse  Act.  the  cotton  that  comes 
into  the  warehouse  unless  warehouse 
weights  are  established  at  the  gin.  These 
weights  must  be  certified  by  the 
licensed  weigher. 

3.  Assume  full  responsibility  for  the 
weights  established  at  the  gin  for 
warehouse  receipt  purposes.  In  order  to 
use  these  weights,  the  licensed 
warehouse  must  maintain  control  of  the 
scales  used  to  weigh  cotton.  They  must 
be  inspected  and  certified  as  accurate  by 
a  State  agency  or  a  qualified  scale 
company  and  a  copy  of  the  inspection 
report  must  be  maintained  at  the 
warehouse  office  for  the  warehouse 
examiner's  review.  The  scale  must  be 
checked  by  the  warehouse  operator  for 
accuracy  on  a  routine  basis.  Point  of 
origin  weights  may  be  used  for  single 
bale  or  lot  stored  cotton  by  agreement 
with  the  depositor.  Any  point  of  origin 
weights  shown  on  a  warehouse  receipt 
will  be  the  official  warehouse  bale  or  lot 
weight.  Lot  cotton  tendered  for  storage 
on  which  a  multiple  bale  warehouse 
receipt  is  issued  must  be  maintained  so 
as  to  preserve  its  individual  and 
collective  identity  during  storage  and 
shipment,  provided  that  if  such  lot  is 
broken  at  the  warehouse,  for  the 
issuance  of  new  receipts,  each  bale  will 
be  weighed  at  the  warehouse  by  a 
licensed  weigher  before  single  bale 
warehouse  receipts  are  issued. 

E.  Warehouse  Charges 

The  warehouse  operator: 

1 .  Must  not  make  any  unreasonable  or 
exorbitant  charge  for  services  rendered. 

2.  Must,  before  a  license  to  conduct  a 
warehouse  is  granted  under  the  Act.  file, 
with  the  Farm  Service  Agency,  a  copy 
of  their  rules  and  a  schedule  of  charges 
to  be  assessed  depositors. 

3.  Must,  at  or  before  the  beginning  of 
each  season,  file  an  amended  schedule 
of  charges  with  Farm  Service  Agency 
along  with  the  rules,  if  any.  and  of  our 
schedule  of  charges  for  the  ensuing 
season.  The  cotton  season  will 
commence  not  later  than  September  1  of 
each  year,  as  the  op>erator  of  the 
warehouse  will  select,  and  will  notify 
Farm  Service  Agency  in  writing  not  less 
than  5  days  preceding  the  date  selected. 

4.  Must  file  an  amended  schedule,  if 
making  changes  other  than  the 
beginning  of  the  season,  showing  the 
contemplated  changes  will  be  filed  with 
Farm  Service  Agency.  No  increase  in  the 
storage  rate  shown  in  such  an  amended 
schedule  will  apply  to  cotton  in  storage 
at  the  time  the  changes  become 
effective. 
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5.  May  demand  payment  of  all 
accrued  charges  at  the  close  of  each 
cotton  season.  If,  upon  demand,  the 
owner  of  the  cotton  refuses  to  pay  such 
charges  at  the  end  of  a  season,  action 
may  be  taken  to  enforce  collection  of  its 
charges  as  is  permitted  by  the  laws  of 
the  State  in  which  the  warehouse  is 
located. 

F.  Business  Hours 

The  warehouse  operator  agrees  to: 

1.  Be  open  for  the  purpose  of 
receiving  cotton  for  storage  and 
delivering  cotton  out  of  storage  and  for 
settlement  purposes  every  normal 
business  day  for  a  period  of  not  less 
than  six  hours  between  the  hours  of  8 
a.m.  and  6  p.m.  The  warehouse  operator 
must  post  their  business  hovus  at  the 
public  entrance  to  the  office  and  to  their 
licensed  warehouse.  I 

2.  In  case  the  warehouse  is  Oot  to  be 
kept  open  as  required,  state,  in  the 
posted  notice,  the  period  during  which 
the  warehouse  is  to  be  closed  and  the 
name,  the  address,  and  telephone 
number  of  the  person  who  will  be 
authorized  to  receive  and  deliver  cotton 
stored  in  the  warehouse. 

G.  System  of  Accounts 

The  warehouse  operator  agrees  to: 

1.  Have  and  maintain  a  system  of 
accounts  approved  for  the  purpose  by 
the  Farm  Service  Agency.  These  records 
must  include: 

a.  Bale  tag  niunbers, 

b.  Distinguishing  mark  or  identifier, 

c.  Weight. 

d.  Class  when  required  and/or 
ascertained, 

e.  Location  in  the  warehouse, 

f.  Date  received  for  storage, 

g.  Date  delivered  out  of  storage,  and 
h.  Receipts  issued  and  canceled. 

2.  Maintain  a  detailed  set  of  records 
of  money  received  and  disbiursed  and.  if 
applicable,  all  insurance  policies  taken 
out  and  canceled  on  request  of  each 
depositor.  These  records  will  be 
maintained  accurately  and  concisely  as 
activity  occurs.  The  warehouse  operator 
must  retain  these  records  for  a  period  of 
six  years  after  December  31  of  the  year 
in  which  they  were  created,  and  for 
such  longer  period  as  may  be  necessary 
for  the  purposes  of  any  litigation  which 
the  warehouse  operator  knows  to  be 
pending,  or  as  may  be  required  by  the 
Farm  Service  Agency  in  particular  cases 
to  carry  out  the  purposes  of  the  Act. 

H.  Excess  Storage  and  Transferring 
Cotton 

The  warehouse  operator  agrees  that: 
1.  If  at  any  time  cotton  stored  in  the 
warehouse  exceeds  the  capacity  for 
which  the  warehouse  is  licensed,  the 


warehouse  operator  will  immediately 
notify  the  Farm  Service  Agency  of  the 
fact  and  the  location  of  excess  storage. 

2.  If  they  desire  to  transfer,  at  their 
own  expense,  depositor  cotton  to 
another  warehouse  (receiving),  the 
warehouse  operator  may  do  so. 

a.  The  transferring  (shipping) 
warehouse  operator's  accepted  rules  or 
schedule  of  charges  must  contain  notice 
that  the  warehouse  operator  may 
transfer  cotton  according  to  conditions 
prescribed  by  the  Farm  Service  Agency. 

b.  The  warehouse  operator  must 
request  permission  in  writing  to  the 
Farm  Service  Agency. 

3.  For  piu-poses  of  transferring  cotton, 
a  receiving  warehouse  means  a 
warehouse  operated  by  a  warehouse 
operator  who  holds  an  un-suspended, 
un-revoked  cotton  license  under  the 
Act,  or  a  warehouse  operated  by  a 
warehouse  operator  who  holds  an 
effective  warehouse  license  for  the 
public  storage  of  cotton  issued  by  a 
State  that  has  financial,  bonding  and 
examination  requirements  for  the 
benefit  of  all  depositors  or,  in  the  case 
of  warehouses  operating  in  a  State 
without  licensing  authorities, 
warehouses  with  an  approved  Cotton 
Storage  Agreement  with  the  Commodity 
Credit  Corporation. 

4.  The  snipping  warehouse  operator 
must  transfer  all  identity-preserved 
cotton  in  lots  and  must  list  on  a  Bill  of 
Lading  all  forwarded  bales  by  receipt 
number  and  weight.  The  receiving 
warehouse  operator  will  promptly  issue 
a  non-negotiable  warehouse  receipt  for 
each  lot  of  cotton  stored  and  will  attach 
a  copy  of  the  corresponding  bill  of 
lading  to  each  receipt  and  return  the 
receipt  promptly  to  the  shipping 
warehouse  operator.  The  receiving 
warehouse  operator  will  store  each  such 
lot  intact,  and  will  attach  a  header  card 
to  the  lot  showing  the  receipt  niunber, 
number  of  bales,  and  a  copy  of  the  Bill 
of  Lading  with  the  individual  tag 
numbers,  marks,  or  identifiers  to  the 
stored  lot.  Such  non-negotiable 
warehouse  receipts  issued  for  forwarded 
cotton  will  have  printed  or  stamped 
diagonally  in  large  bold  outline  letters 
across  the  face  of  the  receipt  the  words: 
"NOT  NEGOTIABLE." 

5.  The  shipping  warehouse  operator's 
financial  assurance  will  be  increased  to 
consider  the  addition  of  the  transferred 
cotton  to  the  licensed  capacity  of  the 
warehouse  with  the  net  asset 
requirements  based  on  the  total  of  the 
licensed  capacity  and  the  forwarded 
cotton.  The  amount  of  financial 
assurance  need  not  exceed  $250,000.00 
unless  necessary  to  cover  a  deficiency  in 
net  worth.  The  receiving  warehouse 
operator  must  not  incur  storage 


obligations  that  exceed  the  licensed  or 
approved  capacity  of  the  receiving 
warehouse; 

6.  The  shipping  warehouse  operator 
continues  to  retain  storage  obligations  to 
the  owners  of  all  cotton  deposited  in  the 
warehouse  for  storage  whether 
forwarded  or  retained  and  is,  except  as 
otherwise  agreed  upon  imder  paragraph 
(g)  of  this  section. 

7.  The  owner  of  cotton  deposited  for 
storage  at  the  warehouse  must  make 
settlement  and  take  delivery  at  the 
warehouse  where  the  cotton  was  first 
deposited  for  storage,  imless  the  owner 
of  the  cotton,  with  the  consent  of  both 
the  shipping  warehouse  operator  and 
the  receiving  warehouse  operator,  elects 
to  take  delivery  St  the  warehouse  to 
which  cotton  was  transferred  under  this 
section. 

8.  Nothing  in  this  section  diminishes 
the  right  of  the  owner  of  the  cotton  to 
receive  or  the  obligation  of  the 
warehouse  operator  of  a  licensed 
warehouse  from  which  the  product  is 
transferred,  to  deliver  to  the  owner  the 
same  cotton,  identity  preserved,  called 
for  by  the  warehouse  receipt  or.other 
evidence  of  storage; 

9.  Recording  and  retention  of  non- 
negotiable  warehouse  receipts  received 
as  a  resiUt  of  forwarding  cotton  under 
this  section  will  be  subject  to  the 
requirements  for  warehouse  receipts 
specified  elsewhere  in  these  regulations; 
and 

10.  If  it  is  the  shipping  warehouse 
operator's  obligation  by  terms  of  the 
warehouse  receipt  or  otherwise  to 
insure  the  cotton  subject  to  the  transfer, 
they  must  keep  such  cotton  insured  in 
their  own  name  or  transfer  the  cotton 
only  to  a  warehouse  where  the  cotton  is 
fully  insured 

1 1 .  A  receiving  warehouse  operator 
must  not  transfer  or  offset  to  another 
warehouse,  in  any  manner,  their 
obligation  to  the  shipping  warehouse 
operator. 

I.  Reports  Required 

The  warehouse  operator  agrees  to: 

1.  When  requested  by  the  Farm 
Service  Agency,  make  such  reports,  on 
forms  prescribed  and  furnished  for  the 
purpose  by  the  Farm  Service  Agency, 
concerning  the  condition,  contents, 
operation,  and  business  of  the 
warehouse. 

2.  Keep  on  file,  as  a  part  of  the  records 
of  the  warehouse,  for  a  period  of  three 
years  after  December  31  of  the  year  in 
which  submitted,  an  exact  copy  of  each 
report  submitted. 


J.  Inspections,  Examinations  of 
Warehouse 

The  warehouse  operator  agrees  to 
permit  any  officer  or  agent  of  the  United 
States  Department  of  Agricidture, 
authorized  by  the  Farm  Service  Agency, 
to  enter  and  inspect  or  examine  on  any 
business  day  during  the  usual  hours  of 
business,  any  warehouse  for  which  they 
hold  a  license,  the  office,  the  books, 
records,  papers,  and  accounts  relating, 
and  the  contents  thereof  and  will 
furnish  that  officer  or  agent  the 
assistance  necessary  to  enable  making 
any  inspection  or  examination. 

K.  Arrangement  of  Stored  Cotton 

The  warehouse  operator  agrees  to: 

1.  Store  each  bale  of  cotton  for  which 
a  receipt  under  the  Act  has  been  issued 
in  a  manner  acceptable  to  Farm  Service 
Agency. 

2.  For  cotton  tendered  for  storage,  by 
any  one  depositor,  of  the  same  grade 
and  staple  in  such  quantity  that 
efficiency  of  operation  dictates  that  such 
cotton  should  be  stored  in  a  lot  or  lots 
without  regard  to  visibility  of  all  tags  on 
all  bales  within  any  lot,  may  store  such 
cotton  in  lots  if  each  lot  originally 
contained  two  or  more  bales.  If  a 
negotiable  multiple  bale  receipt  is 
issued  each  bale  entering  into  a  lot  must 
bear  an  individual  bale  identification, 
and  must  be  stored  so  that  the  number 
of  bales  within  the  lot  may  be  accurately 
determined. 

3.  For  lot  cotton,  an  individual  lot 
identification  tag  showing  the  lot 
number  and  the  number  of  bales  in  the 
lot  to  each  lot  of  cotton  will  be  affixed. 
An  office  record  showing  the  bale  or  tag 
number,  mark,  or  identifier  of  each  bale 
in  the  lot  and  the  location  of  the  lot  in 
the  warehouse  will  be  maintained.  Each 
lot  will  be  so  arranged  as  to  be  readily 
distinguishable  from  each  and  every 
other  lot.  When  requested  by  a  proper 
representative  of  Farm  Service  Agency 
engaged  in  making  an  examination  of 
the  warehouse,  stacks  or  lots  of  cotton, 
as  the  examiner  deems  necessary  to  a 
proper  examination,  will  be  torn  or 
broken  down  at  the  warehouse 
operator's  expense. 

4.  Block  piling  of  cotton  for  which 
single  bale  receipts  have  been  or  are  to 
be  issued  is  permitted,  with  the  written 
permission  of  DACO,  provided  the 
warehouse  operator  is  willing  to  tear  or 
break  down  the  blocks  at  the  request  of 
a  representative  of  the  Farm  Service 
Agency  when  making  an  examination  of 
the  warehouse. 

5.  Notify  the  insurance  tuderwriter  of 
block  piling  and  they  must  have 
consented  to  insuring  it. 

6.  To  arrange  the  cotton  so  as  not  to 
obstruct  fre.  access  and  the  proper 


operation  of  the  sprinkler  or  other  fire 
protection  equipment. 

L.  Removal  of  Cotton  from  Storage 

Except  as  may  be  permitted  by  law  or 
the  regulations  in  this  part,  the 
warehouse  operator  must  not  remove 
any  cotton,  from  storage,  frttm  the 
licensed  warehouse  or  a  part  thereof 
designated  in  the  receipt  for  such 
cotton,  if  by  such  removal  the  insurance 
thereon  will  be  impaired,  without  first 
obtaining  the  consent  in  writing  of  the 
holder  of  the  receipt,  and  indorsing  on 
such  receipt  the  fact  of  such  removal. 
Under  no  other  circiunstances,  unless  it 
becomes  absolutely  necessary  to  protect 
the  interests  of  holders  of  receipts,  will 
cotton  be  removed  from  the  warehouse, 
and  immediately  upon  any  such 
removal  the  warehouse  operator  will 
notify  the  Farm  Service  Agency  of  such 
removal  and  the  necessity  therefor. 

M.  Drawing  of  Samples 

The  warehouse  operator  agrees: 

1.  That  persons  will  be  licensed  to 
draw  samples  from  any  cotton  stored  or 
to  be  stored  in  the  licensed  warehouse 
if  the  owner  of  such  cotton  or  any 
person  having  a  legal  right  to  have  such 
cotton  sampled  requests  that  samples  be 
drawn. 

2.  When  directed  by  Farm  Service 
Agency,  such  requests  will  be  in 
writing. 

3.  Sajnplers  will  perform  their  duties 
under  its  supervision  and  the  samples 
will  be  drawn  in  accordance  with 
Agricultural  Marketing  Service  or  other 
procedures  recognized  by  Farm  Service 
Agency. 

4.  Each  sample  will  be  appropriately 
marked  to  show  the  tag  number,  mark, 
or  identifier  of  the  bale  of  cotton  from 
which  it  was  drawn. 

N.  Warehouse  Receipts 

1.  The  warehouse  operator  when 
choosing  the  option  to  issue  Electronic 
Warehouse  Receipts  (EWRs)  instead  of 
paper  warehouse  receipts  for  the 
agricultural  product(s)  stored  in  their 
warehouse  agrees  to: 

a.  Only  issue  EWRs  through  a 
provider  whom  the  Farm  Service 
Agency,  has  approved. 

b.  Receive  written  approval  from  the 
Farm  Service  Agency  at  least  30 
calendar  days  before  changing 
providers.  Upon  approval  a  warehouse 
operator  may  request  their  current 
provider  to  transfer  their  EWR  data  bom 
its  Central  Filing  System  (CFS)  to  the 
CFS  of  the  approved  provider  whom 
they  select.  Warehouse  operators  must 
notify  all  holders  of  EWRs  by  inclusion 
in  the  CFS  at  least  30  calendar  days 
before  changing  providers,  unless 


otherwise  required  or  allowed  by  the 
Agency.  Warehouse  operators  may  only 
change  providers  once  a  year. 

c.  Cancel  EWRs  only  when  they  are 
the  holder  of  the  receipt(s). 

d.  Correct  information  on  the  EWR 
only  with  written  notification  to  the 
provider. 

e.  Before  issuing  EWRs,  request  and 
receive  from  the  Farm  Service  Agency  a 
range  of  consecutive  warehouse  receipt 
numbers  which  the  warehouse  operator 
will  use  consecutively  for  issuing  their 
EWRs. 

f.  Issue  warehouse  receipts  initially  as 
EWRs. 

g.  Inform  the  Farm  Service  Agency  of 
the  identity  of  their  provider  60 
calendar  days  in  advance  of  issuing 
EWRs  through  that  provider.  The  Farm 
Service  Agency  may  waive  or  modify 
this  60-day  requirement  as  set  forth 
under  7  CFR  735.2(b). 

2.  The  warehouse  operator  will  ensure 
that  an  issued  EWR  establishes  the  same 
rights  and  obligations  with  respect  to  an 
agricultural  product  as  a  paper 
warehouse  receipt,  and  possess  the 
following  attributes  that: 

a.  The  person  identified  as  the 
'holder'  of  a  EWR  will  be  entitled  to  the 
same  rights  and  privileges  as  the  holder 
of  a  paper  warehouse  receipt. 

b.  Only  the  current  holder  of  the  EWR 
may  transfer  the  EWR  to  a  new  holder. 

c.  The  identity  of  the  holder  must  be 
included  as  additional  information  for 
every  EWR. 

d.  An  EWR  will  only  designate  one 
entify  as  a  holder  at  any  one  time. 

e.  An  EWR  will  not  be  issued  for  a 
specific  identity  preserved  or  a 
commingled  agricultural  product  lot  if 
another  receipt,  whether  paper  or 
electronic,  representing  the  same 
specific  identity  preserved  or 
commingled  lot  of  agricultural  product 
is  outstanding.  No  two  warehouse 
receipts  issued  by  a  warehouse  operator 
may  have  the  same  receipt  number  or 
represent  the  same  agricultural  product 
lot. 

f.  An  EWR  may  only  be  issued  to 
replace  a  paper  receipt  if  requested  by 
the  current  holder  of  the  paper 
warehouse  receipt. 

g.  Allows  a  holder'  the  option  to 
authorize  any  other  user  of  a  provider  to 
act  on  their  behalf  with  respect  to  their 
activities  with  their  provider.  This 
authorization  must  be  in  writing, 
acknowledged,  and  retained  by  the 
provider. 

h.  Provisions  of  7  CFR  735.300(c)  will 
be  applicable  to  lost  or  destroyed  EWRs. 

i.  Only  the  current  EWR  holder  may 
request  a  paper  warehouse  receipt  in 
lieu  of  a  EWR  with  res|}ect  to  an 
agriciUtural  product. 
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V.  Paper  Warehouse  Receipts 
A.  Issuance 

The  warehouse  operator  agrees  to: 

1.  Issue  warehouse  receipts  for  any 
cotton  stored  in  a  warehouse  at  the 
request  of  a  depositor. 

2.  Except  when  an  expiration  date 
authorized  by  Farm  Service  Agency  is 
shown  on  the  face  of  the  receipt,  eveiy 
negotiable  receipt  issued  for  cotton 
stored  in  a  licensed  warehouse  will  be 
effective  until  surrendered  for  delivery' 
of  the  cotton,  and  every  non-negotiable 
receipt  will  be  effective  until 
surrendered  for  delivery  of  the  cotton  or 
until  all  cotton  covered  by  the  receipt 
has  been  delivered  in  response  to  proper 
delivery  orders  of  the  person  rightfully 
entitled  to  the  cotton: 

3.  Nothing  contained  in  this  section 
will  prohibit  the  warehouse  operator 
from  legally  selling  the  cotton  when  the 
accrued  storage  and  other  charges 
equals  or  exceeds  the  current  market 
value  of  the  cotton. 

4.  Everv  negotiable  receipt  issued  for 
cotton  stored  in  a  licensed  warehouse 
will  embody  within  its  written  or 
printed  terms  a  statement  that  the  cotton 
covered  by  such  receipt  was  classified 
by  a  licensed  classifier  or  a  board  of 
cotton  examiners  when  such  cotton  is  so 
classified. 

5.  Whenever  the  grade  or  other  class 
of  the  cotton  is  stated  in  a  receipt  issued 
for  cotton  stored  in  a  licensed 
warehouse,  such  grade  or  other  class 
will  be  determined  by  a  licensed 
classifier  or  a  board  of  cotton  examiners 
upon  the  basis  of  a  sample  drawn,  and 
will  be  stated  in  the  receipt. 

B.  Form 

1.  Ever\'  warehouse  receipt,  whether 
negotiable  or  non-negotiable,  issued  for 
cotton  stored  in  a  licensed  warehouse 
must,  in  addition  to  complying  with  the 
requirements  of  section  11  of  the  Act, 
embody  within  its  written  or  printed 
terms  the  following: 

a.  The  name  of  the  warehouse 
operator  and  the  designation,  if  any,  of 
the  warehouse. 

b.  The  warehouse  operator's  license 
number, 

c.  The  Commodity  Credit  Corporation 
contract  code  number,  if  applicable, 

d.  A  statement  whether  the  warehouse 
operator  is  incorporated  or 
unincorporated,  and  if  incorporated, 
under  what  laws, 

e.  In  the  event  the  relationship 
existing  between  the  warehouse 
operator  and  any  depositor  is  not  that  of 
a  strictly  disinterested  custodianship,  a 
statement  setting  forth  the  actual 
relationship, 

f.  The  tag  identifier  given  to  each  bale 
of  cotton. 


g.  A  statement  conspicuously  placed, 
whether  or  not  the  cotton  is  insured, 
and,  if  insured,  to  what  extent,  by  the 
warehouse  operator  against  loss  by  fire, 
lightning,  or  other  risk, 

h.  A  blank  space  designated  for  the 
grade  and/or  other  classification  may  be 
stated. 

i.  The  words  "Not  Negotiable,"  or 
"Negotiable,"  according  to  the  nature  of 
the  receipt,  clearly  and  conspicuously 
printed  or  stamped  thereon. 

j.  A  statement  indicating  that  the 
weight  was  determined  by  a  weigher 
licensed  under  the  Act,  except  that  if  at 
the  request  of  the  depositor,  the  weight 
is  not  so  determined  or  if  the  point  of 
origin  weight  was  determined  as 
permitted,  the  receipt  will  contain  a 
statement  to  that  effect. 

k.  Licensed  receipts  issued  to  cover 
linters  will  be  clearly  and 
conspicuously  marked  "Linters" 

1.  If  the  warehouse  operator  a  receipt 
under  the  Act  omitting  any  information 
not  required  to  be  stated,  for  which  a 
blank  space  is  provided  in  the  form  of 
the  receipt,  a  line  will  be  drawn  through 
such  space  to  show  that  such  omission 
has  been  made  by  the  warehouse 
operator. 

m.  A  warehouse  receipt  may  contain 
additional  information,  provided  that 
this  information  does  not  interfere  with 
the  information  required. 

2.  If  the  warehouse  operator  issues  a 
warehouse  receipt  omitting  the 
statement  of  grade  on  request  of  the 
depositor,  such  receipt  will  have  clearly 
and  conspicuously  stamped  or  written 
in  the  space  provided  for  the  statement 
of  grade  the  words  "Not  graded  on 
request  of  depositor" 

3.  If  the  warehouse  operator  issues  a 
warehouse  receipt  under  the  Act 
omitting  any  information  not  required  to 
be  stated,  for  which  a  blank  space  is 
provided  in  the  form  of  the  receipt,  a 
line  will  be  drawn  through  such  space 
to  show  that  such  omission  has  been 
made  purposely. 

C.  Persons  Authorized  to  Sign 
Warehouse  Receipts 

The  warehouse  operator  must  file 
with  the  Farm  Service  Agency,  the  name 
and  genuine  signature  of  each  person 
authorized  to  sign  warehouse  receipts 
for  the  warehouse  operator,  promptly 
notify  Farm  Service  Agency  of  any 
changes  as  to  persons  authorized  to 
sign,  file  the  signatures  of  such  persons, 
and  will  be  bound  by  such  signatures 
the  same  as  if  the  warehouse  operator, 
had  personally  signed  the  receipt. 

D.  Copies  of  Warehouse  Receipts 

The  warehouse  operator  agrees  that  at 
least  one  copy  of  all  warehouse  receipts 


must  be  made  and,  except  skeleton  and 
microfilm  copies,  have  clearly  and 
conspicuously  printed  or  stamped  on 
the  face  the  words  "Copy  D  Not 
Negotiable". 

E.  Printing  of  Warehouse  Receipts 

The  warehouse  operator  agrees  to 
issue  only  warehouse  receipts  that: 

1 .  Are  in  a  form  prescribed  hy  the 
Farm  Service  Agency. 

2.  Are  on  distinctive  paper  or  card 
stock  specified  by  the  Farm  Service 
Agency; 

3.  Printed  by  a  printer  with  whom  the 
United  States  has  an  agreement  and 
bond  for  such  printing;  and 

4.  On  paper  and/or  card  stock  tinted 
with  ink  in  the  manner  prescribed  by 
the  agreement. 

F.  Return  of  Warehouse  Receipts  Prior 
to  Delivery  ^ 

The  warehouse  operator  agrees  to: 

1.  Not  deliver  any  cotton  tor  which 
they  have  issued  a  negotiable  receipt 
until  the  receipt  has  been  returned  to 
the  warehouse  operator  and  canceled; 
and 

2.  Not  deliver  cotton  for  which  they 
have  issued  a  non-negotiable  receipt 
until  such  receipt  has  been  returned,  or 
they  have  obtained  from  the  holder  or 
agent,  a  written  order  and  a  receipt 
upon  delivery  of  90%  (ninety  percent) 
of  the  quantity. 

G.  Balance  Warehouse  Receipts 

The  warehouse  operator,  upon  request 
of  the  holder,  may  issue  a  warehouse 
receipt  for  previously  warehouse 
receipted  cotton,  the  receipt  for  which 
has  been  canceled.  The  balance 
warehouse  receipt  must  show  the 
number  and  issuance  date  of  the 
original  warehouse  receipt. 

H.  Lost  or  Destroyed  Warehouse 
Receipts 

1.  The  warehouse  operator  may  issue 
a  new  warehouse  receipt  subject  to  the 
same  terms  and  conditions,  and  bearing 
on  its  face  the  number  and  the  date  of 
the  original  receipt  when  presented 
with  the  case  of  a  lost  or  destroyed 
warehouse  receipt. 

2.  Before  issuing  a  replacement 
warehouse  receipt,  the  warehouse 
operator  must  require  the  holder  or 
other  person  applying  therefore  to  make 
and  file  with  the  warehouse  operator: 

a.  An  affidavit  showing  that  the 
holder  is  lawfully  entitled  to  the 
possession  of  the  original  warehouse 
receipt;  that  the  holder  has  not 
negotiated  or  assigned  it;  how  the 
original  receipt  was  lost  or  destroyed; 
and,  if  lost,  that  diligent  effort  has  been 
made  to  find  the  warehouse  receipt 
without  success. 
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b.  A  bond  in  an  amount  double  the 
value,  at  the  time  the  bond  is  given,  of 
the  agricultural  product  represented  by 
the  lost  or  destroyed  warehouse  receipt. 
This  bond  will  be  in  a  form  approved 
for  the  purpose  by  the  Farm  Service 
Agency,  and  will  be  conditioned  to 
indemnify  the  warehouse  operator 
against  any  loss  sustained  by  reason  of 
the  issuance  of  this  warehouse  receipt. 
The  bond  will  have  as  surety  a  surety 
company  which  is  authorized  to  do 
business,  and  is  subject  to 
administration  of  process  in  a  suit  on 
the  bond,  in  the  State  in  which  the 
warehouse  is  located,  unless  a  variance 
is  granted  by  the  Farm  Service  Agency. 

3.  Auditing  Canceled  Warehouse 
Receipts.  The  warehouse  operator  agrees 
to  forward  canceled  receipts  for 
auditing,  as  requested,  to  the  Farm 
Service  Agency. 

VI.  Service  Licenses 

A.  The  Applicant 

1.  The  applicant  must  make 
application  for  license  to  sample, 
classify  and  weigh  cotton  to  the  Farm 
Service  Agency  on  forms  furnished  by 
the  Farm  Service  Agency.  Each 
application  must: 

a.  Be  signed  by  the  applicant. 

b.  Contain  or  be  accompanied  by  a 
statement  from  the  warehouse  that  the 
applicant  is  acceptable  to  such 
warehouse  operator. 

c.  If  seeking  sampling,  classification 
licensing,  certification  that  the  applicant 
can  correctly  sample,  classify  cotton  in 
accordance  with  the  Official  Standards 
of  the  United  States. 

d.  If  seeking  weighing  licensing, 
certification  that  the  applicant  can 
correctly  weigh  cotton. 

e.  Furnish  such  additional 
information  as  requested  by  the  Farm 
Service  Agency. 

B.  Examination  of  Applicant 

As  a  service  license  applicant,  submit 
to  an  examination  or  test  to  show  ability 
to  properly  sample,  classify  and/or 
weigh  cotton,  as  the  case  may  be.  and 
also  make  available  for  inspection 
copies  of  the  standards  of  classification 
or  the  weighing  apparatus  as  the  case 
may  be,  used  or  to  be  used. 

C.  Classification  Certificates 

1.  Each  class  certificate  issued  under 
the  Act  by  a  licensed  classifier  must  be 
in  a  form  approved  by  the  Farm  Service 
Agency,  and  include  the  following 
information  within  its  terms: 

a.  The  caption  "United  States 
Warehouse  Act  Cotton  Class 
Certificate," 


b.  Whether  it  is  an  original,  a 
duplicate,  or  other  copy,  and  that  it  is 
not  negotiable, 

c.  The  name  and  location  of  the 
warehouse  in  which  the  cotton  is  or  is 
to  be  stored, 

d.  The  date  of  the  certificate, 

e.  The  consecutive  number  of  the 
certificate, 

f.  The  location  of  the  cotton  at  the 
time  of  classification. 

g.  The  identification  of  each  bale  of 
cotton  by  the  tag  number  given  to  the 
bale  in  accordance  with  this  agreement 
or  if  there  is  no  such  tag  number  by 
other  marks  or  numbers, 

h.  The  grade  or  other  class,  except 
length  of  staple,  of  each  bale  covered  by 
the  certificate  in  accordance  with  the 
regulations  or  this  agreement,  as  far  as 
applicable,  and  the  standard  or 
description  in  accordance  with  which 
the  classification  is  made, 

i.  A  blank  space  designated  for  the 
purpose  in  which  the  length  of  staple 
may  be  stated, 

j.  A  statement  that  the  certificate  is 
issued  by  a  licensed  classifier  under  the 
Act,  and 

k.  The  signature  of  the  licensed 
classifier. 

2.  In  addition  to  the  provisions  of 
paragraph  1 .  the  class  certificate  may 
include  any  other  matter  not 
inconsistent  with  the  Act  or  the 
regulations  in  this  part,  provided  the 
approval  of  the  Farm  Service  Agency  is 
first  secured. 

3.  In  lieu  of  a  class  certificate  in  the 
form  prescribed  in  paragraph  1,  Form  A 
memorandums  and  Form  C  certificates 
issued  by  a  board  of  cotton  examiners 
and  class  certificates  issued  by  licensed 
classers  under  the  United  States  Cotton 
Standards  Act  shall  be  deemed 
sufficient  for  the  purposes  of  the  Act 
and  the  regulations  in  this  part,  if  the 
samples  on  which  they  are  based  were 
approximately  six  ounces  in  weight,  not 
less  than  three  ounces  of  which  are  to 
be  drawn  from  each  side  of  the  bale. 
Each  sample  must  be  representative  of 
the  bale  from  which  drawn. 

D.  Weight  Certificates 

1 .  Each  weight  certificate  issued 
under  the  Act  by  a  licensed  weigher 
must  be  in  a  form  approved  for  the 
purpose  by  the  Farm  Service  Agency, 
and  include  the  following  information 
within  its  terms: 

a.  The  caption  "United  States 
Warehouse  Act,  Cotton  Weight 
Certificate." 

b.  Whether  it  is  an  original,  a 
duplicate,  or  other  copy,  and  that  it  is 
not  negotiable, 

c.  The  name  and  location  of  the 
warehouse  in  which  the  cotton  is  or  is 
to  be  stored. 


e.  The  date  of  the  certificate. 

f.  The  consecutive  number  of  the 
certificate, 

g.  The  location  of  the  cotton  at  the 
time  of  weighing, 

h.  The  identification  of  each  bale  of 
cotton  by  the  tag  number  given  to  the 
bale  in  accordance  with  this  agreement 
or  if  there  is  no  such  tag  number  by 
other  marks  or  numbers, 

i.  The  gross,  or  net  and  tare,  weight  of 
the  cotton  and,  if  the  cotton  be 
excessively  wet  or  otherwise  of  a 
condition  materially  affecting  its  weight, 
a  statement  of  such  fact  to  which  may 
be  added  the  weigher's  estimate  of  the 
number  of  pounds  which  should  be 
allowed  for  such  condition, 

j.  A  statement  that  the  certificate  is 
issued  by  a  weigher  licensed  under  the 
Act,  and 

k.  The  signature  of  the  licensed 
weigher. 

2.  In  addition  to  the  provisions  of 
paragraph  1 .  the  weight  certificate  may 
include  any  other  matter  not  consistent 
with  the  Act  or  the  regulations  in  this 
part  provided  the  approval  of  the  Farm 
Service  Agency  is  first  secured. 

E.  Classification  and  Weight  Certificate 

The  class  and  weight  of  any  cotton, 
ascertained  by  a  tlassifier  and  a 
weigher,  may  be  stated  on  a  certificate 
meeting  the  combined  requirements  of 
subsections  C  and  D:  provided  the  form 
of  the  certificate  is  approved  for  the 
purpose  by  the  Farm  Service  Agency. 

F.  Duties  of  Sampler,  Classifier  and 
Weigher 

Each  sampler,  classifier  and  weigher 
whose  license  remains  in  effect  must: 

1.  Without  discrimination,  as  soon  as 
practicable,  upon  reasonable  terms, 
classify  or  weigh  and  certificate  the 
class  or  weight,  respectively,  of  cotton 
stored  or  to  be  stored  in  the  licensed 
warehouse  to  which  the  license  applies, 
if  such  cotton  is  offered  under  such 
conditions  as  permit  the  proper 
performance  of  such  functions;  except 
that  no  class  or  weight  certificate  need 
to  be  issued  when  the  class  or  weight  so 
determined  is  entered  on  a  receipt  by 
the  licensed  classifier  or  weigher 
making  the  determination. 

2.  Sample  cotton  stored  or  to  be  stored 
in  a  licensed  warehouse  for  which 
holding  a  license,  in  accordance  with 
the  standards.  No  class  or  weight 
certificate  will  be  issued  under  the  Act. 
for  cotton  not  in  the  custody  of  a 
licensed  warehouse  operator  for 
purposes  of  storage.  Cotton  not  in  the 
custody  of  such  a  warehouse  operator 
for  such  purpose  be  sampled  by  a 
licensed  sampler. 
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3.  Keep  their  Ucense  conspicuously 
posted  where  all  or  most  of  the 
classih'ing  is  done,  and  each  licensed 
sampler  and/or  weigher  will  keep  their 
license  conspicuously  posted  in  the 
warehouse  office  or  in  such  place  as 
may  be  designated  for  the  purpose  by  a 
representative  of  the  Farm  Service 
Agency.  j 

4.  From  time  to  time,  when  requested 
by  the  Farm  Service  Agency,  make 
reports,  on  forms  furnished  for  the 
purpose  by  the  Farm  Service  Agency, 
bearing  upon  activities  as  a  licensed 
sampler,  classifier  and/or  weigher. 

5.  Permit  any  authorized  officer  or 
agent  of  the  United  States  Department  of 
Agriculture  or  the  Farm  Service  Agency 
or  their  designee  to  inspect  or  examine, 
on  any  business  day  diuing  the  usual 
hours  of  business,  their  books,  papers, 
records,  and  accounts  relating  to  the 
performance  of  their  duties  under  the 
Act  and,  with  the  consent  of  the 
warehouse  operator  concerned,  assist 
any  such  officer  or  agent  in  the 
inspection  or  examination  as  far  as  it 
relates  to  the  performance  of  the  duties 
of  such  sampler,  classifier  or  weigher 
imder  the  Act. 


6.  Keep  for  a  period  of  one  year,  in  a 
place  accessible  to  interested  parties,  a 
copy  of  each  certificate  issued  and  file 
the  certificate  with  the  warehouse  in 
which  the  cotton  covered  by  the 
certificates  is  stored. 

7.  No  person  will  in  any  way 
represent  themselves  to  be  a  sampler, 
classifier,  and/or  weigher  licensed 
under  the  Act  unless  holding  an  un- 
suspended  and  un-revoked  license 
issued  under  the  Act. 

VII.  Cotton  Classification 

A.  Official  Cotton  Standards  of  the 
United  States 

The  official  cotton  standards, 
established  and  promulgated  under  the 
United  States  Cotton  Standards  Act  of 
March  4, 1923,  within  their  scope,  are 
hereby  adopted  as  the  official  cotton 
standards  for  the  purposes  of  the  Act 
and  the  regulations. 

B.  Access  to  the  Cotton  Standards 

The  warehouse  operator  and  each 
licensed  classifier  will  keep  themselves 
provided  with,  or  have  access  to,  a  set 
of  practical  forms  of  the  official  cotton 
standards  of  the  United  States,  or  such 


parts  thereof  as  the  Farm  Service 
Agency  may  deem  necessary  for  use  in 
the  locality  in  which  the  licensed 
warehouse  is  located. 

VIII.  Fees 

The  Farm  Service  Agency  is 
authorized,  by  the  enabling  legislation, 
to  assess  and  collect  fees  to  cover  the 
administration  of  the  program.  A 
schedule  showing  the  current  fees  or 
any  annual  fee  changes  will  be  provided 
as  an  addendum  to  the  licensing 
agreement. 

The  fees  for  cotton  warehouses  are 
detailed  in  the  attached  Addendiun  No. 
1. 
This  agreement  forms  a  part  of  the  (License 

Number) for  (Warehouse  Operator) 

at  (Licensed 

Location)_ and  is  effective 

(Date) 


ADDENDUM  No.  1:  FEES 

Fee  Table 
Schedule  of  fees  charged  for  services  rendered. 


United  States  Warehouse  Act  •(effective  October  1, 2001) 

Fee  Table 


Warehouse  Operator 


By 


Date 


For  the  Farm  Service  Agency. 
BIUJNG  CODE  3410-OS-P 


Cotton 

Ucense 
Action  Fee 

Service 
Ucense  Fee 

Inspection 
Fee 

Annual  User  Fees 

. 

Capacities  •  Range 
By  Funcbonal  Unit 

CCC 
Agreement 

W/O  CCC 

Agreement 

$80 

$55 

$80/ 
i,uuu  Bales 
or  Fractional 

Part 

MIn 
$160 

Max 

$1,600 

1  to  20.000  Bales 

$560 

$1,115 

20.001  to  40.000 
Bales 

730 

1,460 

40.001  to  60.000 
Bales 

895 

1.790 

60.001  to  SO.OOO 
Bales 

1,125 

2,245 

80.001  to  100.000 
Bales 

1,400 

2,800 

lOO.UUUlo  120.000 
Bala* 

1,680 

3,355 

120.001  to  140.000 
Bales 

1,955 

3.915 

140.000  to  160.000 
Bales 

2,240 

4.475 

160,000  *  Bales 

•2,240 

"4,475 

f%M%tOpm 
SOOObMl 

laOOOObMsv 
»acMn 

SOOOMIa 

|.W,%*«|« 
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Exhibit  B— Draft 

License  Number  ^^ 

Effective 

Licensing  Agreement  for  Grain 
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IX  Fees 

Licensing  Agreement  for  Grain 

As  a  condition  of  licensing  under  the 
United  States  Warehouse  Act  (the  Act), 
the  warehouse  operator  agrees  to  the 
conditions  set  forth  in  this  agreement 
and  the  regulations  found  at  7  CFR  735: 


/.  Definitions 

Bin.  A  bin,  tank,  interstice,  or  other 
container  in  a  warehouse  in  which  bulk 
grain  may  be  stored. 

Current  assets.  Assets,  including  cash, 
that  are  reasonably  expected  to  be 
realized  in  cash  or  sold  or  consumed 
during  the  normal  operating  cycle  of  the 
business  or  within  one  year  if  the 
operating  cycle  is  shorter  than  one  year. 

Current  liabilities.  Those  financial 
obligations  which  are  expected  to  be 
satisfied  during  the  normal  operating 
cycle  of  the  business  or  within  one  year 
if  the  operating  cycle  is  shorter  than  one 
year. 

Dockage.  Dockage  in  grain  as  deflned 
by  the  official  grain  standards  of  the 
United  States. 

Grain.  All  products  conmionly 
classed  as  grain  such  as  wheat,  com, 
oats,  barley,  rye,  flaxseed,  rough,  brown, 
and  milled  rice,  sunflower  seeds,  field 
peas,  soybeans,  emmer.  sorghum, 
safOower  seed,  triticale,  millet  and  such 
other  products  as  are  ordinarily  stored 
in  grain  warehouses,  subject  to  the 
disapproval  of  the  Farm  Service  Agency. 

Licensed  inspector  and/or  weigher.  A 
person  licensed  under  the  Act  to 
sample,  inspect  and/or  weigh  grain  and 
certificate  the  grade  and/or  weight  of 
grain  stored  at  a  grain  warehouse 
licensed  under  the  Act. 

Net  Worth.  When  liabilities  are 
subtracted  from  allowable  assets,  it  is 
the  balance  amount.  In  determining 
allowable  assets,  credit  may  be  given  for 
appraisal  of  real  property  less 
improvements  and  for  the  appraisal  of 
insurable  property  such  as  buildings, 
machinery,  equipment,  and 
merchandise  inventory  only  to  the 
extent  that  such  property  is  protected  by 
insurance  against  loss  or  damage  by  fire, 
lightning,  and  other  risk.  Such 
insurance  must  be  in  the  form  of  lawful 
insurance  policies  issued  by  insurance 
companies  authorized  to  do  such 
business  and  subject  to  service  of 
process  in  the  State  in  which  the 
warehouse  is  located.  The  Farm  Service 
Agency  will  determine  what  assets  are 
allowable  and  under  what  conditions 
appraisals  may  be  used. 

Non-storage  grain.  Grain  received 
temporarily  into  a  warehouse  for 
conditioning,  transferring,  assembling 
for  shipment,  or  lots  of  grain  moving 
through  a  warehouse  for  current 
merchandising  or  milling  use,  against 
which  no  warehouse  receipts  are  issued 
and  no  storage  charges  assessed.  The 
merchandising  or  milling  stocks  held  in 
storage  as  reserve  stocks,  or  stored  for 
use  at  an  indefinite  future  date,  may  not 
be  treated  as  non-storage  grain. 

Storage  grain.  All  grain  received  into, 
stored  in,  or  delivered  out  of  the 


warehouse  which  is  not  classified  as 
non-storage. 

//.  Financials 

A.  Financial  Requirements 

1.  The  warehouse  operator  agrees  to 
have  and  maintain: 

a.  Total  net  worth  of  at  least  the 
amount  obtained  by  multiplying  $0.25 
by  the  warehouse  capacity  in  bushels: 
however,  no  person  may  be  licensed  or 
remain  licensed  as  a  warehouse  operator 
unless  that  person  has  allowable  net 
worth  of  at  least  $50,000.00  (Any 
deficiency  in  net  worth  above  the 
$50,000.00  minimum  may  be  supplied 
by  an  increase  in  the  amoimt  of  the 
financial  assurance). 

b.  Total  allowable  current  assets  equal 
to  or  exceeding  total  current  liabilities 
or  evidence  acceptable  to  the  Farm 
Service  Agency  that  funds  will  be  and 
remain  available  to  meet  current 
obligations. 

2.  If  a  warehouse  operator  is  licensed 
or  is  applying  for  licenses  to  operate  two 
or  more  warehouses,  the  maximum 
capacity  of  all  licensed  warehouses,  as 
determined  by  the  Farm  Service 
Agency,  will  be  the  capacity  considered 
in  determining  whether  the  warehouse 
operator  meets  the  net  worth 
requirements. 

B.  Financial  Reporting 

1 .  The  warehouse  operator  agrees  to 
provide  annually,  within  90  days  of  the 
fiscal  year  end.  or  more  frequently  if 
required,  to  the  Farm  Service  Agency, 
financial  statements  from  the  warehouse 
operator's  records  prepared  according  to 
generally  accepted  accounting 
principles.  The  Farm  Service  Agency 
may  grant  one  30  day  extension  to 
provide  a  financial  statement. 

2.  These  financial  statements  must 
include  but  nut  be  limited  to: 

a.  Balance  sheet, 

b.  Statement  of  income  (profit  and 
loss). 

c.  Statement  of  retained  earnings,  and 

d.  Statement  of  cash  flows. 

3.  An  authorized  representative  for 
the  warehouse  operator  must  certify 
under  penalty  of  perjury  that  the 
statements,  as  prepared,  accurately 
reflect  the  financial  condition  of  the 
warehouse  operator  as  of  the  date 
designated  and  fairly  represent  the 
results  of  operations  for  the  period 
designated. 

4.  The  warehouse  operator  must  have 
the  financial  statements  required 
audited  or  reviewed  by  a  certified 
public  accoimtant  or  an  independent 
public  accountant.  Audits  and  reviews 
by  independent  certified  public 
accountants  and  independent  public 


accountants  must  be  made  in 
accordance  with  standards  established 
by  the  American  Institute  of  Certified 
Public  Accountants.  The  accountant's 
certification,  assurances,  opinion, 
comments,  and  notes  on  this  statement, 
must  be  furnished  along  with  the 
financial  statements.  The  Farm  Service 
Agency  may  also  require  an  on-site 
examination  and  an  audit  by  an 
authorized  officer  or  agent  of  the  United 
States  Department  of  Agriculture  and 
request  other  pertinent  information. 

C.  Accepting  Other  Financial 
Statements 

1 .  Financial  statements  of  a  parent 
company  which  separately  identify  the 
financial  position  of  the  warehouse 
operator  as  a  wholly  owned  subsidiary 
and  which  meet  the  basic  requirements 
of  financial  statements,  may  be  accepted 
by  the  Farm  Service  Agency  in  lieu  of 
the  warehouse  operator  meeting  such 
requirements. 

2.  Guaranty  agreements  from  a  parent 
company  submitted  on  behalf  of  a 
wholly  owned  subsidiary  may  be 
accepted  by  the  Farm  Service  Agency  as 
meeting  the  basic  requirements  of 
financial  statements  if  the  parent 
company  submits  a  financial  statement 
which  meets  the  financial  requirements 
and  financial  reporting  requirements. 

D.  Special  Cases:  Assets  and  Liabilities 

1.  Subject  to  such  terms  and 
conditions  as  the  Farm  Service  Agency 
may  prescribe  and  for  the  purposes  of 
determining  allowable  assets  smd 
liabilities,  appraisals  of  the  value  of 
fixed  assets  in  excess  of  the  book  value 
claimed  in  the  financial  statement 
submitted  by  a  warehouse  operator  to 
conform  wiUi  the  requirements  may  be 
allowed  if 

a.  prepared  by  independent  appraisers 
acceptable  to  the  Farm  Service  Agency 
and 

b.  the  assets  are  fully  insured  against 
casualty  loss. 

2.  All  grain  purchased  bom  and 
remaining  in-store  at  another  warehouse 
must  be  fully  paid  for  and  a  warehouse 
receipt  issued  in  the  name  of  the 
purchasing  warehouse  operator  for  such 
quantity  and  quality  as  the  warehouse 
operator's  records  or  assets  may  state. 

E.  Financial  Special  Conditions — Public 
Debt  Obligations 

The  warehouse  operator  agrees  that  if 
they  file  a  bond  in  the  form  of  either  a 
deposit  of  public  debt  obligations  of  the 
United  States  or  other  obligations  which 
are  unconditionally  guaranteed  as  to 
both  interest  and  principal  by  the 
United  States: 


1.  The  obligation  deposited  will  not 
be  considered  a  part  of  the  warehouse 
operator's  assets. 

2.  A  deficiency  in  total  allowable  net 
worth  as  computed  may  be  offset  by  the 
licensed  warehouse  operator  furnishing 
acceptable  financial  assurance  for  the 
difference. 

3.  The  deposit  may  be  replaced  or 
continued  in  the  required  amount  from 
year  to  year;  and 

4.  The  deposit  will  not  be  released 
until  one  year  after  cancellation  or 
revocation  of  the  license  that  it  supports 
or  until  satisfaction  of  any  claim  against 
the  deposit,  whichever  is  later. 

///.  Financial  Assurance 

A.  Financial  Assurance  Requirements — 
Computation 

The  warehouse  operator  agrees: 

1.  To  furnish  financial  assurance 
computed  at  the  rate  of  twenty  cents 
($0.20)  per  bushel  for  the  first  million 
bushels  of  storage  space,  fifteen  cents 
($0.15)  for  the  second  million  bushels  of 
storage  space,  and  ten  cents  ($0.10)  for 
the  balance  of  storage  space  that  the 
warehouse  accommodates  when  stored 
in  the  manner  customary  to  the 
warehouse  as  determined  by  the  Farm 
Service  Agency,  but  not  less  than  fifty 
thousand  dollars  ($50,000.00)  nor  more 
than  five  hundred  thousand  dollars 
($500,000.00). 

2.  When  applying  for  licenses  to 
operate  two  or  more  warehouses  in  the 
same  State,  or  multiple  states,  and  at  the 
warehouse  operator's  election,  they  may 
provide  financial  assurance  meeting  the 
requirements  of  the  Act  and  the 
regulations  to  cover  all  these 
warehouses  within  the  multiple  states 
and  the  maximum  of  five  hundred 
thousand  dollars  ($500,000.00)  of 
financial  assurance  will  apply  for  each 
State  covered. 

3.  In  case  of  a  deficiency  in  net  worth 
above  the  fifty  thousand  dollars 
($50,000.00)  minimum  required,  to  add 
to  the  amount  of  financial  assurance 
determined  in  accordance  with 
paragraph  (1)  of  this  section  an  amount 
equal  to  that  deficiency.  If  a  letter  of 
credit  is  used  for  the  amount  of  the 
deficiency,  it  must  be  issued  for  a 
period  of  not  less  than  two  years  to 
coincide  with  the  period  of  any  deposit 
of  obligations.  Any  letter  of  credit  must 
be  clean,  irrevocable,  issued  by  a 
commercial  bank  payable  to  the  Farm 
Service  Agency  by  sight  draft  and 
insured  as  a  deposit  by  the  Federal 
Deposit  Insurance  Corporation.  The 
deposit  will  not  be  considered  an  asset 
of  the  company. 

4.  If  the  Farm  Service  Agency  finds 
that  conditions  exist  which  warrant 


requiring  additional  financial  assurance, 
to  add  to  the  amount  of  financial 
assurance  a  further  amount  to  meet  such 
conditions. 

B.  Financial  Assurance — Acceptable 
Forms 

The  warehouse  operator  may  offer  as 
financial  assurance  any  of  the  following: 

1.  A  warehouse  operator's  bond,  or 

2.  In  the  form  of  a  deposit  with  the 
Farm  Service  Agency.  United  States 
bonds.  United  States  Treasur>'  notes,  or 
other  public  debt  obligations  of  the 
United  States  or  obligations  that  are 
uncpnditionally  guaranteed  as  to  both 
interest  and  principal  by  the  United 
States. or 

3.  In  the  form  of  a  letter  of  credit 
issued  to  the  Agency  for  a  period  of  not 
less  than  two  years  to  coincide  with  the 
period  of  any  deposit  of  obligations,  or 

4.  In  the  form  of  a  certificate  of 
participation  in  and  coverage  by  an 
indemnity  or  insurance  fund  as 
approved  by  the  Farm  Service  Agency, 
established  and  maintained  by  a  State, 
backed  by  the  full  faith  and  credit  of  the 
applicable  State,  and  which  guarantees 
depositors  of  the  licensed  warehouse 
full  indemnification  for  the  breach  of 
any  obligation  of  the  licensed 
warehouse  operator  under  the  terms  of 
the  Act  and  regulations,  or 

5.  Other  forms  of  financial  assurance 
as  may  be  prescribed  in  the  applicable 
licensing  agreement  and  related 
addenda  deemed  acceptable  by  the 
Farm  Service  Agency. 

A'.  Duties  of  Warehouse  Operator 

A.  General 

The  warehouse  operator  agrees  to: 

1.  At  all  times  exercise  such  care  in 
regard  to  grain  in  custody  as  a 
reasonably  careful  owner  would 
exercise  under  the  same  circumstances 
and  conditions. 

2.  To  not  differentiate  among 
depositors  regarding  use  of  and  access 
to  services,  except  that  available  storage 
space  may  be  allocated. 

3.  Accept  all  storage  and  non-storage 
grain  and.  at  the  request  of  the 
depositor,  deliver  out  all  storage  and 
non-storage  grain,  other  than  specially- 
binned  grain,  in  accordance  with  the 
grades  of  that  grain  as  determined  by  a 
person  duly  licensed  to  inspect  that 
grain  and  to  certificate  the  grade  and  the 
weight  of  that  grain  under  the  Act  and 
the  regulations:  or 

4.  If  an  appeal  from  the  determination 
of  an  inspector  has  been  taken,  that 
grain  will  be  accepted  for  and  delivered 
out  of  storage  in  accordance  with  the 
grades  as  finally  determined  in  the 
appeal. 
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5.  Keep  the  warehouse  reasonably 
clean  at  all  times  and  free  from  straw, 
detritus,  rubbish,  or  accumulations  of 
materials  that  will  create  a  hazard  or 
interfere  with  the  handling  of  grain  and 
provide  a  safe  environment  in  and 
around  the  warehouse  and  will  provide 
all  necessary  assistance  in  the  execution 
of  inspections  and  examinations  by 
representatives  of  the  Farm  Service 
Agency. 

6.  Maintain  sufficient  inventory  of 
grain  in  licensed  storage  with  respect  to 
quality  and  quantity  as  evidenced  by  the 
outstanding  storage  obligations 
(warehouse  receipted  and  not 
warehouse  receipted)  and.  in  case  the 
grades  of  stored  grain  should  get  out  of 
balance  with  grades  represented  by 
outstanding  storage  obligations,  to  effect 
the  necessary  corrective  actions  to 
regain  the  quality  and  quantity  equity. 

B.  Insurance  j 

1.  Requirements.  The  warehouse 
operator  agrees  to: 

a.  Secure,  in  their  own  name, 
insurance  on  stored  grain  against  loss  or 
damage  by  fire,  lightning,  and  other  risk 
under  forms  of  policies  which 
automatically  attach  for  the  full 
replacement  value  of  stored  grain,  as 
soon  as  such  grain  is  placed  in  their 
legal  custody,  and  continue  such 
insurance  in  effect  so  long  as  the  grain 
remains  in  their  legal  custody.  The 
warehouse  operator  also  agrees  to  keep 

a  general  insurance  account  showing  the 
policy  number,  issuing  company, 
amount  binding,  and  expiration  dates  of 
all  insurance  policies  and  in  each 
instance  show  the  property  covered  by 
such  policies.  This  insurance  will  be 
lawful  policies  issued  by  one  or  more 
insurance  companies.  The  warehouse 
operator  must  submit  such  reports  to 
underwriters  as  may  be  required  under 
the  terms  of  such  policies,  and  submit 
copies  of  such  reports  to  the  Farm 
Service  Agency  as  required. 

b.  Show,  in  the  tariff  to  be  posted  at 
all  delivery  points,  the  conditions  under 
which  the  grain  will  be  insured  against 
loss  or  damage  by  fire,  lightning,  and 
other  risk. 

c.  Require  that  the  warehouse 
operator's  insurance  company  give  30 
days  advance  notice  to  the  Farm  Service 
Agency  of  intent  to  cancel  the  stock 
(inventory)  coverage. 

C.  Records  To  Be  Kept  in  a  Safe  Place 

The  warehouse  operator  agrees  to: 
1.  Provide  a  fireproof  safe,  a  fireproof 
vault,  or  a  fireproof  compartment  in 
which  to  keep,  when  not  in  use,  all 
records,  books,  and  papers  pertaining  to 
the  licensed  warehouse,  including  a 
current  warehouse  receipt  book,  copies 


of  warehouse  receipts  issued,  and 
canceled  warehouse  receipts  or 
microfilm  copies  of  canceled  receipts, 
except  that,  with  the  written  consent  of 
the  Farm  Service  Agency,  upon  a 
showing  by  the  warehouse  operator  that 
it  is  not  practicable  to  provide  such 
fireproof  safe,  vault,  or  compartment, 
may  keep  such  records,  books,  and 
papers  in  some  other  place  of  safety, 
approved  by  the  Farm  Service  Agency. 

2.  Retain  each  canceled  receipt  for  a 
period  of  six  years  after  December  31  of 
the  year  in  which  the  warehouse  receipt 
is  canceled  and  for  such  longer  period 
as  may  be  necessary  for  the  purposes  of 
any  litigation  which  the  warehouse 
operator  knows  to  be  pending,  or  as  may 
be  required  by  the  Farm  Service  Agency 
in  particular  cases  to  carry  out  the 
purposes  of  the  Act. 

3.  Arrange  canceled  warehouse 
receipts  in  numerical  order  and 
otherwise  in  such  manner  as  may  be 
directed,  for  purposes  of  audit,  by 
authorized  officers  or  agents  of  the 
United  States  Department  of  Agricidture 
and  the  Farm  Service  Agency. 

D.  Scales  and  Bin  Numbers 

The  warehouse  operator  agrees  to: 

1.  Be  equipped  with  suitable  scales  in 
good  order,  and  so  arranged  that  all 
grain,  whether  for  storage  or  for  non- 
storage  purposes,  can  be  weighed  in  and 
out  of  the  warehouse.  The  scales  in  any 
warehouse  must  be  subject  to 
examination  by  authorized  officers  or 
agents  of  the  United  States  Department 
of  Agriculture  and  to  disapproval  by  the 
Farm  Service  Agency.  If  disapproved, 
any  weighing  apparatus  must  not 
thereafter  be  used  in  ascertaining  the 
weight  of  grain  for  the  purposes  of  this 
Act,  until  such  disapproval  is 
withdrawn 

2.  Cause  both  bulk  grain  bins  and 
compartments  for  sacked  grain  of  all 
warehouses  licensed  under  the  Act  to  be 
identified  by  means  of  clearly 
discernible  numbers  securely  affixed. 
The  series  of  numbers  to  be  used  must 
be  approved  by  the  Farm  Service 
Agency.  Bulk  grain  bins  must  be 
numbered  so  as  to  be  easily  identified 

at  the  openings  on  top  and  also  on  or 
near  the  outlet  valves  underneath. 
Compartments  must  be  numbered  in 
such  a  manner  as  clearly  showing  the 
space  covered  by  each  number. 

3.  Apply  for  licensing  at  all  facilities 
controlled  by  them  at  a  specific 
location,  among  which  grain  may  be 
transferred  without  weighing,  unless 
those  facilities  are  specifically  exempted 
by  the  Farm  Service  Agency.  The 
warehouse  operator  must  not  select, 
randomly,  the  bins  to  be  licensed  unless 


specifically  exempted  by  the  Farm 
Service  Agency. 

E.  Warehouse  Charges 

The  warehouse  operator  must: 

1 .  not  make  any  unreasonable  or 
exorbitant  charge  for  services  rendered. 

2.  before  a  license  to  conduct  a 
warehouse  is  granted  under  the  Act,  file, 
with  the  Farm  Service  Agency,  a  copy 
of  their  rules  and  a  schedule  of  charges 
to  be  assessed  depositors. 

3.  before  making  any  change  in  such 
rules  or  schedule  of  charges,  file  with 
the  Farm  Service  Agency  a  new  rule 
statement  or  schedule  of  charges. 

4.  post  conspicuously  where  the 
depositor  may  access  it  at  all  delivery 
points,  a  copy  of  the  current  rules  and 
schedule  of  charges. 

F.  Business  Hours 

The  warehouse  operator  agrees  to: 

1 .  be  open  for  the  purpose  of  receiving 
grain  for  storage  and  delivering  grain 
out  of  storage  and  for  settlement 
purposes  every  normal  business  day  for 
a  period  of  not  less  than  six  hours 
between  the  hours  of  8  a.m.  and  6  p.m. 
The  warehouse  operator  must  post  their 
business  hours  at  the  public  entrance  to 
the  office  and  to  their  licensed 
warehouse. 

2.  in  case  the  warehouse  is  not  to  be 
kept  open  as  required,  state,  in  the 
posted  notice,  the  period  during  which 
the  warehouse  is  to  be  closed  and  the 
name,  the  address,  and  telephone 
number  of  the  person  who  will  be 
authorized  to  receive  and  deliver  grain 
stored  in  the  warehouse. 

G.  System  of  Accounts 

The  warehouse  operator  agrees  to: 
1 .  Have  and  maintain  a  system  of 
accounts  approved  for  the  purpose  by 
the  Farm  Service  Agency.  This  system 
of  accounts  must  include  an  accxirate 
and  concise  daily  position  record 
showing,  as  activity  occurs,  the  total 
quantity  of  each  kind  and  class  (and  the 
subclass  white  club  wheat)  of  grain  in 
licensed  space: 

a.  Total  grain  imloaded  into  the 
warehouse, 

b.  Total  grain  loaded  out  of  the 
warehouse, 

c.  Total  grain  adjustments, 

d.  Total  grain  remaining  in  the 
warehouse  at  the  close  of  each  business, 
day, 

e.  Total  obligations  transferred  to 
another  warehouse, 

f.  Total  negotiable  and  non-negotiable 
warehouse  receipts  issued,  canceled, 
and  balance  outstanding, 

g.  Total  increase,  decrease,  and 
outstanding  un-receipted  obligations 
belonging  to  others  including  grain 
bank. 
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h.  Total  grain  owned  by  the 
warehouse  operator  for  which 
warehouse  receipts  have  not  been 
issued,  and 

i.  Total  grain  obligations. 

2.  Maintain  a  separate  set  of  records 
for  each  depositor  showing  the  kind, 
class  (and  the  subclass  white  club 
wheat),  grade,  and  quantity  of  grain 
deposited  or  redelivered  which  must 
include  a  detailed  record  of  all  money 
received  and  disbursed  and,  if 
applicable,  all  insurance  policies  taken 
out  and  canceled  on  request  of  each 
depositor.  These  records  will  be 
maintained  accurately  and  concisely  as 
activity  occurs.  The  warehouse  operator 
must  retain  these  records  for  a  period  of 
six  years  after  December  31  of  the  year 
in  which  they  were  created,  and  for 
such  longer  period  as  may  be  necessary 
for  the  purposes  of  any  litigation  which 
the  warehouse  operator  knows  to  be 
pending,  or  as  may  be  required  by  the 
Farm  Service  Agency  in  particular  cases 
to  carry  out  the  purposes  of  the  Act. 

3.  Maintain  similar  records  and 
information  for  any  non-storage  grain 
handled  through  the  warehouse. 
Records  required  with  respect  to  non- 
storage  grain  must  be  retained,  as  a  part 
of  the  records  of  the  warehouse,  for  a 
period  of  one  year  after  December  31  of 
the  year  in  which  the  lot  of  non-storage 
grain  is  delivered  frtim  the  warehouse. 

H.  Excess  Storage  and  Transferring 
Grain 

The  warehouse  operator  agrees  that: 

1 .  If  at  any  time  grain  stored  in  the 
warehouse  exceeds  the  capacity  for 
which  the  warehouse  is  licensed,  the 
warehouse  operator  will  immediately 
notify  the  Farm  Service  Agency  of  the 
fact  and  the  location  of  excess  storage. 

2.  If  they  desire  to  transfer  stored 
grain  to  another  warehouse  (receiving), 
the  warehouse  operator  may  do  so  either 
by  physical  movement  of  the  stored 
grain  or  by  other  methods  accepted  as 
standard  industry  practice  subject  to  the 
following  terms  and  conditions: 

a.  The  transferring  (shipping) 
warehouse  operator's  accepted  rules  or 
schedule  of  charges  must  contain  notice 
that  the  warehouse  operator  may 
transfer  grain  according  to  conditions 
prescribed  by  the  Farm  Service  Agency. 

b.  The  warehouse  operator  must 
request  permission  in  writing  to  the 
Farm  Service  Agency. 

c.  For  purposes  of  transferring  grain, 
a  receiving  warehouse  means  a 
warehouse  operated  by  a  warehouse 
operator  who  holds  an  un-suspended, 
un-revoked  grain  license  under  the 
United  States  Warehouse  Act,  or  a 
warehouse  operated  by  a  warehouse 
operator  who  holds  an  efiisctive 


warehouse  license  for  the  public  storage 
of  grain  issued  by  a  State  that  has 
financial,  bonding  and  examination 
requirements  for  the  benefit  of  all 
depositors  or,  in  the  case  of  warehouses 
operating  in  a  State  without  licensing 
authorities,  warehouses  with  approved 
Uniform  Grain  and  Rice  Storage 
Agreements  with  the  Commodity  Credit 
Corporation. 

d.  Non-negotiable  warehouse  receipts 
must  be  obtained  promptly  by  the 
shipping  warehouse  operator  from  the 
receiving  warehouse  operator  for  all 
warehouse  receipted  or  open  storage 
transferred  grain.  Such  warehouse 
receipts  must  have  printed  or  stamped 
in  large  bold  or  outline  letters 
diagonally  across  the  face  and  covering 
the  face  from  comer  to  comer  the  words 
"NOT  NEGOTIABLE",  hi  the  case  of 
grain  shipped  to  a  warehouse  in  a  State 
that  doesn't  allow  issuance  of  non- 
negotiable  warehouse  receipts,  the 
receiving  warehouse  operator  will  issue 
an  affidavit  specifying  the  kind,  class 
(and  the  subclass  white  club  wheat), 
grade  and  quantity  of  the  grain  received 
from  the  shipping  warehouse  operator. 
These  receipts  and  affidavits  are  not 
valid  for  collateral  purposes.  They  must 
be  retained  by  the  shipping  warehouse 
operator  to  be  presented  to  and  used  by 
authorized  officers  and  agents  of  the 
United  States  Department  of 
Agricult\ire,  and  the  Farm  Service 
Agency  in  lieu  of  an  on-site  inventory. 
The  grain  covered  by  these  warehouse 
receipts  and  affidavits  is  not  the 
property  of  either  the  receiving  or 
shipping  warehouse  operator  but  held 
in  trust  by  both  solely  for  the  benefit  of 
the  depositors  whose  bailed  grain  was 
transferred  individually  or  collectively 
and  which  the  depositor  or  the 
depositor's  transferee  retains  title. 

e.  The  shipping  warehouse  operator's 
financial  assurance  amount  must  be 
increased  to  consider  the  addition  of  the 
transferred  grain  to  the  licensed 
capacity  of  the  warehouse  with  the  net 
worth  requirements  based  on  the  total  of 
the  licensed  capacity  and  the  transferred 
grain.  The  receiving  warehouse  operator 
must  not  incur  storage  obligations  that 
exceed  the  licensed  or  approved 

.  capacity  of  their  warehouse. 

f.  The  shipping  warehouse  operator 
retains  storage  obligation  to  the  owners 
of  all  grain  deposited  in  the  warehouse 
for  storage,  whether  transferred  or 
retained,  and  is,  except  as  otherwise 
agreed  upon  imder  paragraph  (g), 
required  to  redeliver  the  grain  upon 
demand  to  the  depositor  or  the 
depositor's  transferee  at  the  warehouse 
where  the  grain  was  first  deposited  for 
storage. 


g.  The  owner  of  grain  deposited  for 
storage  at  the  warehouse  must  make 
settlement  and  take  delivery  at  the 
warehouse  where  the  grain  was  first 
deposited  for  storage,  unless  the  owner 
of  the  grain,  with  the  consent  of  both  the 
shipping  warehouse  operator  and  the 
receiving  warehouse  operator,  elects  to 
take  delivery  at  the  warehouse  to  which 
grain  was  transferred. 

h.  Nothing  in  this  agreement  will  in 
any  way  diminish  the  right  of  the  owner 
of  the  grain  to  receive  on  delivery,  or  the 
obligation  of  the  warehouse  operator  of 
a  licensed  warehouse  from  which  the 
product  is  transferred,  to  deliver  to  the 
owner,  grain  in  the  quantity,  and  of  the 
kind,  quality,  class  (and  the  subclass 
white  club  wheat)  and  grade,  called  for 
by  the  warehouse  receipts  or  other 
evidence  of  storage. 

i.  Recording  and  retention  of  non- 
negotiable  warehouse  receipts  received 
as  a  result  of  transferring  grain  under 
this  section  will  be  subject  to  the 
requiiements  for  warehouse  receipts. 

j.  A  receiving  warehouse  operator 
must  not  transfer  or  offset  to  another 
warehouse,  in  any  manner,  their 
obligation  to  the  shipping  warehouse 
operator. 

I.  Reports  Required 

The  warehouse  operator  agrees  to: 

1.  When  requested  by  the  Farm 
Service  Agency,  make  such  reports,  on 
forms  prescribed  and  furnished  for  the 
purpose  by  the  Farm  Service  Agency, 
concerning  the  condition,  contents, 
operation,  and  business  of  the 
warehouse. 

2.  Keep  on  file,  as  a  part  of  the  records 
of  the  warehouse,  for  a  period  of  three 
years  after  December  31  of  the  year  in 
which  submitted,  an  exact  copy  of  each 
report  submitted. 

J.  Inspections.  Examinatioa*  of 
Warehouse 

The  warehouse  operatof  «ye*j  to 
permit  any  officer  or  ageat  of  the  United 
States  Department  of  Agricuhuv. 
authorized  by  the  Farm  Ser\-ior 
to  enter  and  inspect  or  examiae 
business  day  during  the  usual 
business,  any  warehouse  for 
hold  a  license,  the  office,  the 
records,  papers,  and  accxMints 
and  the  contents  thereof  and  will 
furnish  that  officer  or  agent  the 
assistance  necessary-  to  enable  —■^•ig 
any  inspection  or  examinatioo. 

K.  Loading  Out  Without  Weighing 

The  warehouse  operator  ma\*: 
1.  Load  out  identit>'-preserv-«d  grain 
without  weighing  for  ¥rhicfa  the  owner 
has  agreed  to  assume  all  shortages. 
provided  that  the  warehouse  receipts 
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covering  this  grain  have  been 
surrendered  to  the  warehouse  operator. 

2.  At  the  request  of  the  owner,  load 
out  hingible  grain  without  weighing. 
Destination  weights  are  to  be  obtained 
and  posted  as  soon  as  possible.  Any 
interim  weight  certificate  issued  by  the 
shipping  warehouse  operator  must 
clearly  show  the  weight  as  an  estimate. 

L.  Storage  of  Identity  Preserved  Grain 

1.  The  warehouse  operator  may  elect 
not  to  accept  and  store  identity 
preserved  grain. 

2.  If  electing  to  accept  and  store  bulk 
identity-preserved  grain,  the  warehouse 
operator  agrees  to: 

a.  Clearly  mark  with  idendfication 
each  bag  or  container. 

b.  Maintain  records  that  clearly  show 
the  location  of  all  identity-preserved 
grain  stored  in  the  warehouse. 

M.  Containerized  Grain  Storage 

The  warehouse  operator  agrees  to 
keep  containerized  grain  stored  in  an 
orderly  manner  so  as  to  permit  easy 
access  to  all  lots  and  to  facilitate 
inspecting,  sampling,  coimting  and 
identification  of  each  lot. 

N.  Delivery  of  Fungible  Grain 

The  warehouse  operator  must: 

1.  Upon  proper  presentation  of  a 
warehouse  receipt  for  any  grain,  other 
than  identity-preserved  grain,  and,  if 
requested  by  the  warehouse  operator, 
payment  of  all  accrued  charges 
associated  with  the  storage  of  the  grain, 
deliver  to  the  depositor  or  lawful  holder 
of  the  warehoiise  receipt,  grain  in  the 
quantity,  and  of  the  kind,  quality,  class 
(and  the  subclass  white  club  wheat)  and 
grade,  called  for  by  the  warehouse 
receipts  or  other  evidence  of  storage;  or 

2.  Upon  proper  presentation  of  a 
warehouse  receipt  for  any  identity- 
preserved  grain  and.  if  requested  by  the 
warehouse  operator,  payment  of  all 
accru^  charges  associated  with  the 
storage  of  the  grain,  deliver  to  the 
person  lawfully  entitled  thereto,  the 
identical  grain  stored  in  the  warehouse. 

O.  Storage  Obligations  | 

The  warehouse  operator,  while 
authorized  to  commingle  grain  in  store, 
is  liable  to  each  depositor  for  the  care 
and  delivery  of  grain  stored  as  if  the 
grain  were  separately  stored.  The 
warehouse  operator  is  free  to  store  in 
any  manner  that  results  in  their  ability 
to  produce  grain,  as  a  bailee  for  hire, 
that  meets  or  exceeds  the  quantity  and 
quality  specifications  of  the  warehouse 
receipt  or  the  original  delivery  receipt 
(scale  ticket). 


P.  Out  of  Condition  and  Damaged  Grain 

The  warehouse  operator  may  refuse  to 
accept  grain  offered  for  storage  if  its 
condition  is  such  that  it  will  affect  the 
condition  of  existing  grain  in  the 
warehouse  unless  the  warehouse 
operator  chooses  to  separately  bin  and 
condition  the  grain. 

Q.  Reconditioning  Grain 

The  warehouse  operator  agrees  to: 

1.  Immediately  notify  the  owners  and 
the  Farm  Service  Agency  when  grain  is 
going  out  of  condition  and  where  the 
warehouse  operator  is  unable  to 
condition  the  grain  and  stop  the 
deterioration,  and 

2.  Follow  instructions  received. 

R.  Warehouse  Receipts 

1.  The  warehouse  operator  when 
choosing  the  option  to  issue  Electronic 
Warehouse  Receipts  (EWRs)  instead  of 
paper  warehouse  receipts  for  the 
agricultural  product(s)  stored  in  their 
warehouse  agrees  to: 

a.  Only  issue  EWRs  through  a 
provider  whom  the  Farm  Service 
Agency  has  approved. 

b.  Receive  written  approval  from  the 
Farm  Service  Agency  at  least  30 
calendar  days  before  changing 
providers.  Upon  approval  a  warehoiise 
operator  may  request  their  current 
provider  to  transfer  their  EWR  data  from 
its  Central  FiUng  System  (CFS)  to  the 
CFS  of  the  approved  provider  whom 
they  select.  Warehouse  operators  must 
notify  all  holders  of  EWRs  by  inclusion 
in  the  CFS  at  least  30  calendar  days 
before  changing  providers,  unless 
otherwise  required  or  allowed  by  the 
Agency.  Warehouse  operators  may  only 
change  providers  once  a  year. 

c.  Cancel  EWRs  only  when  they  are 
the  holder  of  the  receipt(s) 

d.  Correct  information  on  the  EWR 
only  with  written  notification  to  the 
provider. 

e.  Before  issuing  EWRs,  request  and 
receive  from  the  Farm  Service  Agency  a 
range  of  consecutive  warehouse  receipt 
nimibers  which  the  warehouse  operator 
will  use  consecutively  for  issuing  their 
EWRs. 

f.  Issue  warehouse  receipts  initially  as 
EWRs. 

g.  Inform  the  Farm  Service  Agency  of 
the  identity  of  their  provider  60 
calendar  days  in  advance  of  issuing 
EWRs  through  that  provider.  The  Farm 
Service  Agency  may  waive  or  modify 
this  60-day  requirement  as  set  forth 
under  7  CFR  735.2(b). 

2.  The  warehouse  operator  will  ensure 
that  an  issued  EWR  establishes  the  same 
rights  and  obligations  with  respect  to  an 
agricultural  product  as  a  paper 


warehouse  receipt,  and  possess  the 
following  attributes  that: 

a.  The  person  identified  as  the 
'holder'  of  a  EWR  will  be  entitled  to  the 
same  rights  and  privileges  as  the  holder 
of  a  paper  warehouse  receipt. 

b.  Only  the  current  holder  of  the  EWR 
may  transfer  the  EWR  to  a  new  holder. 

c.  The  identity  of  the  holder  must  be 
included  as  additional  information  for 
every  EWR. 

d.  An  EWR  will  only  designate  one 
entity  as  a  holder  at  any  one  time. 

e.  An  EWR  will  not  be  issued  for  a 
specific  identity  preserved  or  a 
commingled  agricultiual  product  lot  if 
another  receipt,  whether  paper  or 
electronic,  representing  the  same 
specific  identity  preserved  or 
commingled  lot  of  agricultural  product 
is  outstanding.  No  two  warehouse 
receipts  issued  by  a  warehouse  operator 
may  have  the  same  receipt  number  or 
represent  the  same  agricultiual  product 
lot. 

f.  An  EWR  may  only  be  issued  to 
replace  a  paper  receipt  if  requested  by 
the  current  holder  of  the  paper 
warehouse  receipt. 

g.  An  EWR  allows  a  "holder"  the 
option  to  authorize  any  other  user  of  a 
provider  to  act  on  their  behalf  with 
respect  to  their  activities  with  their 
provider.  This  authorization  must  be  in 
writing,  acknowledged,  and  retained  by 
the  provider.  

h.  Provisions  of  7  CFR  735.301(c)  will 
be  applicable  to  lost  or  destroyed  EWRs. 

i.  Chily  the  ciurent  EWR  holder  may 
request  a  paper  warehouse  receipt  in 
lieu  of  a  EWR  with  respect  to  an 
agricidtural  product. 

V.  Paper  Warehouse  Receipts 

A.  Issuance 

The  warehouse  operator  agrees  to: 

1.  Issue  warehouse  receipts  for  any 
grain  stored  in  a  warehouse  at  the 
request  of  a  depositor. 

2.  Prior  to  issuing  any  warehouse 
receipt  under  the  Act.  obtain  a  copy  of 
the  original  weight  certificate,  original 
inspection  certificate  or  original 
inspection  and  weight  certificate 
representing  the  grain.  The  warehouse 
operator's  records  must  identify  the 
certificate  (s)  used  as  the  basis  for 
issuing  the  receipt  and  retained  for  a 
period  of  three  years  after  December  31 
of  the  year  in  which  issued.  Certificates 
filed  in  the  office  of  an  independent 
inspection  or  weighing  agency  or  with 
a  U.  S.  Registrar  meet  this  requirement. 

B.  Form 

1.  Every  warehouse  receipt,  whether 
negotiable  or  non-negotiable,  issued  for 
grain  stored  in  a  licensed  warehouse 
must,  in  addition  to  complying  with  the 
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requirements  of  section  11  of  the  Act. 
embody  within  its  written  or  printed 
terms  the  following: 

a.  The  name  of  the  warehouse 
operator  and  the  designation,  if  any.  of 
the  warehouse, 

b.  The  warehouse  operator's  license 
niunber. 

c.  The  Commodity  Credit  Corporation 
contract  code  niunber,  if  applicable, 

d.  A  statement  whether  the  warehouse 
operator  is  incorporated  or 
unincorporated,  and  if  incorporated, 
under  what  laws, 

e.  In  the  event  the  relationship 
existing  between  the  warehouse 
operator  and  any  depositor  is  not  that  of 
a  strictly  disinterested  custodianship,  a 
statement  setting  forth  the  actual  ' 
relationship, 

f.  A  statement  conspicuously  placed, 
whether  or  not  the  grain  is  insured,  and. 
if  insured,  to  what  extent,  by  the 
warehouse  operator  against  loss  by  fire, 
lightning,  or  other  risk, 

g.  The  net  weight,  including  dockage, 
if  any.  of  the  grain. 

h.  In  the  case  of  grain  the  identity  of 
which  is  to  be  preserved,  its 
identification  or  location  in  accordance 
with  the  regulations. 

i.  The  words  "Not  Negotiable,"  or 
"Negotiable,"  according  to  the  nature  of 
the  receipt,  clearly  and  conspicuously 
printed  or  stamped  thereon. 

2.  Every  negotiable  warehouse  receipt 
issued  must,  in  addition  to  conforming 
with  the  requirements  of  paragraph  (a), 
embody  within  its  written  or  printed 
terms,  a  form  of  endorsement  which 
may  be  used  by  the  depositor,  or  their 
authorized  agent,  for  showing  the 
ownership  of,  and  liens,  mortgages,  or 
other  encumbrances  on  the  grain 
covered  by  the  receipt. 

3.  The  grade  stated  in  a  warehouse 
receipt  must  be  stated  as  determined  by 
the  inspector  who  last  inspected  and 
graded  the  grain  or.  if  an  appeal  has 
been  taken,  the  grade  will  be  stated  on 
such  receipt  in  accordance  with  the 
grade  as  finally  determined  in  such 
api>eal. 

4.  If  the  warehouse  operator  issues  a 
warehouse  receipt  omitting  the 
statement  of  grade  on  request  of  the 
depositor,  such  receipt  will  have  clearly 
and  conspicuously  stamped  or  written 
in  the  space  provided  for  the  statement 
of  grade  the  words  "Not  graded  on 
request  of  depositor". 

5.  If  the  warehouse  operator  issues  a 
warehouse  receipt  under  the  Act 
omitting  any  information  not  required  to 
be  stated,  for  which  a  blank  space  is 
provided  in  the  form  of  the  receipt,  a 
line  will  be  drawn  through  such  space 
to  show  that  such  omission  has  been 
made  purposely. 


C.  Persons  Authorized  to  Sign 
Warehouse  Receipts 

The  warehouse  operator  must  file 
with  the  Farm  Service  Agency,  the  name 
and  genuine  signature  of  each  person 
authorized  to  sign  warehouse  receipts 
for  the  warehouse  operator,  promptly 
notify  Farm  Service  Agency  of  any 
changes  as  to  persons  authorized  to 
sign,  file  the  signatures  of  such  persons, 
and  will  be  bound  by  such  signatures 
the  same  as  if  the  warehouse  oi}erator, 
had  personally  signed  the  receipt. 

D.  Copies  of  Warehouse  Receipts 

The  warehouse  operator  agrees  that  at 
least  one  copy  of  all  warehouse  receipts 
must  be  made  and,  except  skeleton  and 
microfilm  copies,  have  clearly  and 
conspicuously  printed  or  stamped  on 
the  face  the  words  "Copy — Not 
Negotiable". 

E.  Printing  of  Warehouse  Receipts 

The  warehouse  operator  agrees  to 
issue  only  warehouse  receipts  that: 

1 .  Are  in  a  form  prescribed  by  the 
Farm  Service  Agency. 

2.  Are  on  distinctive  paper  or  card 
stock  specified  by  the  Farm  Service 
Agency; 

3.  Printed  by  a  printer  with  whom  the 
United  States  has  an  agreement  and 
bond  for  such  printing;  and 

4.  On  paper  and/or  card  stock  tinted 
with  ink  in  the  manner  prescribed  by 
the  agreement. 

F.  Return  of  Warehouse  Receipts  Prior 
to  Delivery 

The  warehouse  operator  agrees  to: 

1 .  Not  deliver  any  grain  for  which 
they  have  issued  a  negotiable  receipt 
until  the  receipt  has  been  returned  to 
the  warehouse  operator  and  canceled; 
and 

2.  Not  deliver  grain  for  which  they 
have  issued  a  non-negotiable  receipt 
until  such  receipt  has  been  returned,  or 
they  have  obtained  from  the  holder  or 
agent,  a  written  order  and  a  receipt 
upon  delivery  of  90%  (ninety  percent) 
of  the  quantity. 

G.  Balance  Warehouse  Receipts 

The  warehouse  operator,  upon  request 
of  the  holder,  may  issue  a  warehouse 
receipt  for  previously  warehouse 
receipted  grain,  the  receipt  for  which 
has  boen  canceled.  The  balance 
warehouse  receipt  must  show  the 
number  and  issuance  date  of  the 
original  warehouse  receipt. 

H.  Lost  or  Destroyed  Warehouse 
Receipts 

1.  The  warehouse  operator  may  issue 
a  new  warehouse  receipt  subject  to  the 
same  terms  and  conditions,  and  bearing 


on  its  face  the  number  and  the  date  <-A 
the  original  receipt  when  presented 
with  the  case  of  a  lost  or  destroyed 
warehouse  receipt. 

2.  Before  issuing  a  replacement 
warehouse  receipt,  the  warehouse 
operator  must  require  the  holder  or 
other  person  applying  therefore  to  make 

•Wnd  file  with  the  warehouse  operator 

a.  An  affidavit  showing  that  the 
holder  is  lawfully  entitled  to  the 
possession  of  the  original  warehouse 
receipt;  that  the  holder  has  not 
negotiated  or  assigned  it:  how  the 
original  receipt  was  lost  or  destroyed: 
and.  if  lost,  that  diligent  effort  has  been 
made  to  find  the  warehouse  receipt 
without  success. 

b.  A  bond  in  an  amount  double  the 
value,  at  the  time  the  bond  is  given,  of 
the  agricultiu'al  product  represented  by 
the  lost  or  destroyed  warehouse  receipt. 
This  bond  will  be  in  a  form  approved 
for  the  purpose  by  the  Farm  Service 
Agency,  and  will  be  conditioned  to 
indemnify  the  warehouse  operator 
against  any  loss  sustained  by  reason  of 
the  issuance  of  this  warehouse  receipt. 
The  bond  will  have  as  surety  a  surety 
company  which  is  authorized  to  do 
business,  and  is  subject  to 
administration  of  process  in  a  suit  on 
the  bond,  in  the  State  in  which  the 
warehouse  is  located,  imless  a  variance 
is  granted  by  the  Farm  Service  Agency 

3.  Auditing  Canceled  Warehouse 
Receipts.  The  warehouse  operator  agrees 
to  forward  canceled  receipts  for 
auditing,  as  requested,  to  the  Farm 
Service  Agency. 

VJ.  Service  Licenses 

A.  The  Applicant 

The  applicant  for  service  licensing 
under  the  Act: 

1.  Must  make  application  for  license 
to  inspect  and/or  weigh  grain  to  the 
Farm  Service  Agency  on  forms 
furnished  by  the  Agency.  Each 
application  must: 

a.  Be  signed  by  the  applicant. 

b.  Contain  or  be  accompanied  by  a 
statement  from  the  warehouse  that  the 
applicant  is  acceptable  to  such 
warehouse  operator. 

c.  If  seeking  inspection  licensing, 
certification  that  the  applicant  can 
correctly  inspect  grain  in  accordance 
with  the  official  standards  of  the  United 
States,  or  in  the  absence  of  such 
standards,  in  accordance  with  any 
standards  approved  by  the  Farm  Service 
Agency. 

d.  If  seeking  weighing  licensing, 
certification  that  the  applicant  can 
correctly  weigh  grain. 

e.  Furnish  such  additional 
information  as  requested  by  the  Farm 
Service  Agency. 
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B.  Examination  of  Applicant 

As  a  service  license  applicant,  submit 
to  an  examination  or  test  to  show  ability 
to  properly  inspect,  grade  and/or  weigh 
grain,  as  the  case  may  be.  and  also  make 
available  for  inspection  copies  of  the 
standards  of  inspection  and  grading  and 
the  weighing  apparatus  as  the  case  may 
be,  used  or  to  be  used. 


C.  Inspection  Certificate 

1.  Each  inspection  certificate  issued 
under  the  Act  by  an  inspector  must  be 
in  a  form  approved  by  the  Farm  Serx'ice 
Agency,  and  include  the  following 
information  within  its  terms: 

a.  The  caption  "United  States 
Warehouse  Act,  Grain  Inspection 
Certificate," 

b.  Whether  it  is  an  original,  a 
duplicate,  or  other  copy,  and  that  it  is 
not  negotiable.      ,  ' 

c.  The  name  and  location  of  the 
warehouse  in  which  the  grain  is  or  is  to 
be  stored, 

d.  A  statement  showing  whether  the 
inspection  covers  grain  moving  into  or 
out  of  the  warehouse, 

e.  The  date  of  the  certificate, 

f.  The  consecutive  number  of  the 
certificate, 

g.  The  approximate  quantity  of  grain 
covered  by  the  certificate, 

h.  The  kind  of  grain  covered  by  the 
certificate, 

i.  The  grade  of  the  grain,  as 
determined  by  such  duly  licensed 
inspector,  in  accordance  with  official 
standards  and,  in  the  case  of  grain  for 
which  no  official  standards  of  the 
United  States  are  in  effect,  the  standards 
or  description  in  accordance  with  which 
such  grain  is  graded. 

j.  A  statement  that  the  certificate  is 
issued  by  an  inspector  licensed  under 
the  U.S.  Warehouse  Act  and  the 
regulations  thereunder, 

K.  A  statement  conspicuously  placed 
to  the  effect  that  the  certificate  is  not 
valid  for  the  purposes  of  the  United 
State.s  Grain  Standards  Act,  and 

1.  The  signature  of  the  inspector  who 
inspected  and  graded  the  grain. 

2.  In  addition  to  the  provisions  of 
paragraph  1.  the  inspection  certificate 
may  include  any  other  matter  consistent 
with  the  Act  or  the  regulations, 
provided  the  approval  of  the  Farm 
Service  Agency  is  first  secured. 

3.  In  lieu  of  an  inspection  certificate 
in  the  form  prescribed  in  paragraph  one, 
an  official  inspection  certificate  issued 
pursuant  to  the  provisions  of  the  United 
States  Grain  Standards  Act,  or  the 
Agricultural  Marketing  Act  of  1 946  on 
grain  which  is  stored  or  to  be  stored  in 

a  warehouse  licensed  under  the  Act  will 
be  acceptable  for  purposes  of  the  Act 
and  the  regulations. 


D.  Weight  Certificates 

1.  Each  weight  certificate  issued 
under  the  Act  by  an  inspector  must  be 
in  a  form  approved  for  the  purpose  by 
the  Farm  Service  Agency,  and  include 
the  following  information  within  its 
terms: 

a.  The  caption  "United  States 
Warehouse  Act,  Grain  Weight 
Certificate," 

b.  Whether  it  is  an  original,  a 
duplicate,  or  other  copy,  and  that  it  is 
not  negotiable, 

c.  The  name  and  location  of  the 
warehouse  in  which  the  grain  is  or  is  to 
be  stored, 

d.  Whether  the  grain  is  weighed  into 
or  out  of  the  warehouse, 

e.  The  date  of  the  certificate, 

f.  The  consecutive  number  of  the 
certificate, 

g.  The  net  weight;  including  dockage, 
if  any,  of  the  grain. 

h.  A  statement  that  the  certificate  is 
issued  by  a  weigher  licensed  under  the 
U.S.  Warehouse  Act  and  the  regulations 
thereunder,  and 

i.  The  signature  of  the  weigher. 

2.  In  addition  to  the  provisions  of 
paragraph  1 ,  the  weight  certificate  may 
include  any  other  matter  consistent  with 
the  Act  or  the  regulations  in  this  part 
provided  the  approval  of  the  Farm 
Service  Agency  is  first  secured. 

3.  In  lieu  of  a  weight  certificate  in  the 
form  prescribed  in  paragraph  1  of  this 
section,  an  official  weight  certificate 
issued  pursuant  to  the  provisions  of  the 
United  States  Grain  Standards  Act,  or  an 
official  weight  certificate  issued 
pursuant  to  the  Agricultural  Marketing 
Act  of  1946  on  grain  which  is  stored  or 
to  be  stored  in  a  warehouse  licensed 
under  the  Act  is  acceptable  for  purposes 
of  the  Act. 

E.  Grade  and  Weight  Certificate 

The  grade  and  weight  of  any  grain, 
ascertained  by  an  inspector  and  a 
weigher,  may  be  stated  on  a  certificate 
meeting  the  combined  requirements  of 
subsections  C  and  D  provided  the  form 
of  the  certificate  is  approved  for  the 
purpose  by  the  Farm  Service  Agency. 

F.  Duties  of  Inspector  and  Weigher 

Each  inspector  and  weigher  whose 
license  remains  in  effect  must: 

1.  When  given  grain  to  inspect,  grade 
and/or  weigh  under  conditions  which 
permit  proper  inspection  and  weighing, 
without  discrimination,  as  soon  as 
practicable  and  upon  reasonable  terms, 
perform  the  requested  services  for 
which  licensed. 

2.  Issue  a  certificate  of  grade  for  any 
grain  only  if  the  inspection  and  grading 
thereof  is  based  upon  a  correct  and 
representative  sample  of  the  grain. 


3.  As  soon  as  possible  after  grading 
any  grain  and  not  later  than  the  close  of 
business  on  the  next  following  business 
day,  make  accessible  to  the  parties 
interested  in  a  transaction  in  which  the 
grain  is  involved  at  the  location  of  the 
license,  a  copy  of  the  inspection 
certificate  issued  by  the  licensed 
inspector. 

4.  Keep  the  license  to  inspect,  grade 
and/or  weigh  conspicuously  posted  at 
the  place  where  those  duties  are 
performed  or  as  directed  by  the  Farm 
Service  Agency. 

5.  Permit  any  authorized  officer  or 
agent  of  the  United  States  Department  of 
Agriculture  or  the  Farm  Service  Agency 
or  their  designee  to  inspect  or  examine, 
on  any  business  day  during  the  usual 
hours  of  business,  their  books,  papers, 
records,  and  accounts  relating  to  the 
performance  of  their  duties  under  the 
Act  and,  with  the  consent  of  the 
warehouse  operator  concerned,  assist 
any  such  officer  or  agent  in  the 
inspection  or  examination  as  far  as  it 
relates  to  the  performance  of  the  duties 
of  such  inspector  or  weigher  under  the 
Act. 

6.  Keep  for  a  period  of  one  year,  in  a 
place  accessible  to  interested  parties,  a 
copy  of  each  certificate  issued  and  file 
the  certificate  with  the  warehouse  in 
which  the  grain  covered  by  the 
certificates  is  stored. 

VII.  Grain  Grading 

A.  Official  Grain  Standards  of  the 
United  States 

The  Official  Grain  Standards  of  the 
United  States  are  hereby  adopted  as  the 
official  grain  standards  for  the  purposes 
of  the  Act  and  the  regulations. 

B.  Standards  of  Grade  for  Other  Grain 

Until  Official  Standards  of  the  United 
States  are  fixed  and  established  for  the 
kind  of  grain  to  be  inspected,  the  grade 
of  the  grain  will  be  stated,  subject  to  the 
approval  of  the  Farm  Service  Agency: 

1.  In  accordance  with  the  State 
standards,  if  any,  established  in  the 
State  in  which  the  warehouse  is  located, 

2.  In  the  absence  of  any  State 
standards,  in  accordance  with  the 
standards,  if  any.  adopted  by  the  local 
board  of  trade.  Chamber  of  Commerce, 
or  by  the  grain  trade  generally  in  the 
locality  in  which  the  warehouse  is 
located,  or 

3.  In  the  absence  of  the  standards 
mentioned  in  paragraphs  1  and  2  of  this 
section,  in  accordance  with  any 
standards  approved  for  the  purpose  by 
the  Farm  Service  Agency. 


VIII.  Grain  Appeals 

A.  Appeal  Procedure 

The  depositor,  holder  of  the 
warehouse  receipt  or  the  warehouse 
operator  may  make  an  appeal  as  to  the 
grade  of  a  lot  of  grain  stored  or  to  be 
stored  in  a  warehouse.  If  the  original 
grade  certificate  was  issued  by  an 
inspector  licensed  under,  or  authorized 
by,  the  United  States  Grain  Standards 
Act  or  the  Agricultural  Marketing  Act, 
the  appeal,  including  the  amount  of 
fees,  will  be  governed  by  the  regulations 
issued  under  those  Acts  respectively; 
otherwise,  the  appeal,  including  fees 
will  be  governed  by  paragraphs  B  and  C 
of  this  section. 

B.  Request  for  Appeal 

1 .  The  warehouse  operator  agrees  to 
accept  a  request  for  an  appeal 
inspection  by  a  depositor  or  holder  of 
the  warehouse  receipt  made  by  written 
notice  to  the  warehouse  operator  before 
the  identity  of  the  lot  of  grain  has  been 
lost  and  not  later  than  the  close  of 
business  on  the  first  business  day 
following  furnishing  of  the  statement  of 
original  grade. 

2.  If  the  appeal  is  requested  by  the 
warehouse  operator,  notice  must  be 
given  promptly  to  the  owner  of  the 
grain.  Oral  notice  may  be  made  if 
followed  by  written  notice. 

3.  Where  it  is  not  practical  for  the 
warehouse  operator  to  maintain  the 
identity  of  all  grain  being  received  for 
storage  until  depositors  receive  a 
statement  of  grade  and  consequently 
opportunity  for  appeal,  any  depositor  or 
agent  before  or  at  the  time  of  delivery 
of  grain  may  request  that  the  warehouse 
operator  retain  the  identity  of  such  lot 
until  depositor  has  been  furnished  with 
a  statement  of  grade  for  the  lot  and  has 
waived  or  requested  and  received  an 
appeal  inspection  grade. 

4.  The  warehouse  operator  need  not 
preserve  the  identity  of  the  lot  in  the 
original  conveyance:  but  with  the 
knowledge  and  consent  of  the  depositor 
or  agent  may  use  other  means  to 
preserve  such  identity.  Further,  if 
compliance  with  such  request  would 
adversely  affect  receiving,  storing  or 
delivering  the  grain  of  other  depositors, 
the  warehouse  operator  may  defer 
unloading  the  grain  until  such  time  as 
would  not  disrupt  service  to  other 
depositors  but  without  uimecessary 
delay  to  the  party  making  such  request. 


C.  Appeal  Sampling,  Preservation. 
Delivery  and  Examination 

1 .  The  lot  of  grain  for  which  an  appeal 
is  requested  must  be  re-sampled  in  such 
manner  and  quantity  as  the  depositor  or 
holder  of  the  warehouse  receipt  and  the 
warehouse  operator  agree  results  in  a 
representative  sample  of  the  lot 
acceptable  to  each  for  appeal  purposes. 
If  the  parties  are  unable  to  agree  on  such 
a  sample,  a  sample  drawn  by  a  duly 
licensed  inspector  in  the  presence  of  the 
interested  parties  must  be  deemed 
binding.  In  no  case  will  the  sample  be 
of  less  than  2000  grams  by  weight. 

2.  The  sample  must  be  packaged,  to 
the  satisfaction  of  the  interested  parties, 
so  as  to  preserve  its  original  condition. 

3.  Delivery. 

a.  For  grains  for  which  there  are 
official  U.S.  Standards,  the  sample  will 
be  secured  and  delivered  to  the  nearest 
office  charged  with  providing  official 
inspection  service  under  the  United 
States  Grain  Standards  Act  or  the 
Agricultural  Marketing  Act  of  1946.  At 
this  point,  procedures  to  determine  the 
grade  of  the  grain  will  be  as  set  forth  in 
regulations  issued  under  the  United 
States  Grain  Standards  Act  or  under  the 
Agricultiual  Marketing  Act  of  1946,  as 
is  applicable. 

b.  For  grain  for  which  there  are  no 
official  U.S.  Standards,  the  party 
requesting  the  appeal  will  apply  directly 
to  the  Farm  Service  Agency  for  relief. 
The  Farm  Service  Agency  will 
determine  the  appeal  based  on  approved 
standards  and  set  the  required  fees. 
Such  determination  will  be  binding  on 
all  interested  parties. 

4.  The  sample  must  be  accompanied 
by: 

a.  A  copy  of  the  written  request  for 
appeal, 

b.  The  grain  inspection  certificate 
originally  issued,  and 

c.  An  agreement  to  pay  the  costs  of 
such  inspection  as  prescribed  by  the 
United  States  Grain  Standards  Act.  the 
Agricultural  Marketing  Act  or  the  Farm 
Service  Agency. 

5.  The  sample  of  the  grain  involved  in 
the  appeal  must  be  examined  as  soon  as 
possible.  Such  tests  must  be  applied  as 
are  necessary.  Unless  the  appeail  is 
dismissed,  a  grade  certificate  must  be 
issued  by  the  person  determining  the 
grade,  showing  the  grade  assigned  by 
them  to  such  grain.  The  certificate  will 
supersede  the  inspection  certificate 


originally  issued  for  the  grain  involved. 
The  original  or  a  copy  of  the  new  grade 
certificate  will  be  sent  to  the  depositor 
or  holder  of  the  warehouse  receipt,  the 
warehouse  operator  and  the  licensed 
inspector  maiking  the  original 
determination  of  grade. 

D.  Ability  To  Appeal 

1.  No  person  licensed  under  the  Act. 
will,  directly  or  indirectly  by  any  means 
whatsoever,  deter  or  prevent  or  attempt 
to  deter  or  prevent  any  party  from  taking 
an  appeal. 

2.  No  rule,  regulation,  bylaw,  or 
custom  of  any  market,  board  of  trade. 
Chamber  of  Commerce,  exchange, 
ir^pection  department  or  similar 
organization  nor  any  contract, 
agreement  or  understanding,  will  be 
grounds  for  refusing  to  determine  any 
appeal. 

E.  Owner  Not  Compelled  To  Store  Grain 

Nothing  in  this  agreement  will  require 
the  owner  or  agent  to  store  such  grain 
with  the  warehouse  operator  after  the 
appeal  inspection,  but  if  the  grain  is 
stored  it  will  be  accepted  for  and 
delivered  out  of  storage  in  accordance 
with  the  grade  as  finally  determined  in 
such  appeal. 

IX.  Fees 

The  Farm  Ser\'ice  Agency  is 
authorized,  by  the  enabling  legi!>Utiun, 
to  assess  and  collect  fees  to  cover  the 
administration  of  the  program.  A 
schedule  showing  the  current  fee*  or 
any  annual  fee  changes  will  be  provided 
as  an  addendum  to  the  licensing 
agreement. 

The  fees  for  grain  warehouses  are 
detailed  in  the  attached  Addendum  No. 
1. 

This  agreement  forms  a  part  of  the  (Lit  ense 

Number  for  (Warehouse 

Operator)    -  (Licensed 

Localion)     .  and  is  effet:tive 

(Date) ^__. 

Warehouse  Operator 


By 


Date 

For  the  Farm  Ser\ice  .Agency. 

BIUJNC  C006  3410-OS-P 
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ADDENDUM  No.  1:  FEES 


Fee  Table 
Schedule  of  fees  charged  for  services  rendered 


United  States  Warehouse  Act  •(effective  October  1.  2001) 

Fee  Table 


Grain 

License  Action 
Fee 

Sen/ice 
Licenae  Fee 

Inspection 
Fee 

Annual  User  Fees 

$»o 

$35 

$16/ 

10.000 

Bushels  or 

Fractional 

P«t 

Min 
$160 

Max 
$1,600 

CapadMs-  Rang* 
By  FuneUonal  um 

CCC 
AgiaMiwnl 

W/oCCC 

1  10  150.000  B^ahH» 

S14S 

S290 

150.001  to  250.000 
Btatwto 

296 

585 

250.001  to  500.000 
Btahals 

435 

866 

500.001  to  750.000 
BuMwIt 

500 

1  175 

750,001  to  1,000,000 
BtBtab 

730 

1,460 

m.OOO.OOl  to  1.200.000 
Btahate 

875 

1,750 

120.000.mi  to  1.500,000 
Btahab 

1.120 

2.035 

1.500.001  to  2.000.000 
Buihali 

i.ias 

2.32S 

2.000.001  lo  2.500.000 

Burtwis 

1.310 

2.620 

2.500.001  to  5.000.000 
Buihato 

1.450 

2.900 

5.00O.0O1  lo  7.500.000 
Buihais 

1.605 

3.205 

7,501.001  «e  10.000.000 
Buihris 

1750 

3.500 

10.000,000  *  BuihMi 

•1.750 

••3.500 

•PtiaSSOpw 

ca^aolyatov* 
10.000.000 
batmoi 
frsoMon 

matonbuMwk 

capMlyabovo 

10.000.000 

buihrikor 

ftaeuo 

BUJNOCOOE  3410-06-C 
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Exhibit  C— Draft 

Fann  Service  Agency 

Provider  Agreement  to  Electronically 
File  and  Maintain  Electronic 
Warehouse  Receipts  and  United  States 
Warehouse  Act  Documents 

IWA-141;  0560-0120) 

This  Provider  Agreement  (hereafter 

"Agreement")  between 

(hereafter  "Provider")  and  the  Farm 
Service  Agency  (hereafter  "FSA") 
authorizes  the  Provider  to  establish  and 
maintain  a  database  and  system  for  the 
purpose  of  electronically  Bling 
warehouse  receipts  and  documents 
issued  under  the  United  States 
Warehouse  Act  (hereafter  "USWA")  in  a 
central  data  filing  system  (hereafter 
"central  filing  system"  or  "CFS")  and 
permits  the  F^vider  to  accept  the  filing 
of  warehouse  receipts  from  other  than 
USWA  licensed  warehouse  operators  in 
such  electronic  data  filing  system.  Such 
electronically  filed  warehouse  receipts 
and  electronically  filed  USWA 
documents  are  hereafter  referred  to 
herein  as  "electronic  warehouse 
receipts"  and  "electronic  USWA 
documents"  respectively. 

The  purpose  of  this  Agreement  is  to 
ensure  that: 

A.  Electronic  warehouse  receipts  and 
electronic  USWA  documents  issued  and 
filed  in  accordance  with  this  Agreement 
meet  the  requirements  of  the  USWA  and 
7  CFR  Part  735. 

B.  Providers  meet  the  applicable 
requirements  of  the  USWA  and  7  CFR 
Part  735. 

C.  The  Provider  as  a  U.  S.  Department 
of  Agriculture  representative,  operates  a 
system  that  is  independent  in  action 
and  appearance  of  bias  or  influences 
other  than  those  which  serve  the  best 
interest  of  the  users,  and 

D.  Data  kept  in  the  Provider's  CFS  is 
secured,  not  changed  inappropriately 
and  only  released  to  authorized  parties. 
Only  the  issuer  may  change,  cancel  or 
void  the  USWA  documents. 

The  terms  of  the  Agreement  are: 

/.  Incorporation  of  Regulations 

The  regidations  promulgated  by  FSA 
and  published  in  the  Federal  Register 
and  annually  codified  at  7  CFR  Part  735 
relating  to  the  issuance  of  electronic 
warehouse  receipts  and  electronic 
USWA  documents  are  incorporated 
herein  and  made  a  part  hereof  by 
reference,  including  regulations 
published  after  execution  of  this 
agreement. 

//.  Access 

A.  Provider  shall  make  the  CFS 
operative  and  accessible  to  users  and 


FSA  for  a  period  of  not  less  than  18 
hours  per  day  Monday  through  Friday 
and  not  less  than- 12  hours  per  day  on 
Saturday  and  Sunday.  Provider  shall 
offer  a  continuous  period  of  access  to 
the  CFS  during  the  hours  of  7:00  AM  to 
6:00  PM  for  the  local  time  zone  where 
the  CFS  is  located.  Routine  maintenance 
shall  be  performed  without  disruption 
of  services. 

B.  If,  for  extraordinary  maintenance  or 
for  reasons  beyond  the  Provider's 
control,  the  Provider  cannot  furnish 
access  to  the  CFS  as  described  in 
paragraph  A  of  this  section,  the  Provider 
shall  furnish  notice  to  FSA  as  follows: 

1.  For  exu-aordinary  maintenance,  an 
advance  notice  of  at  least  5  calendar 
days  setting  out  the  reasons  and 
expected  duration  of  the  maintenance; 
and 

2.  If  unforeseen  circumstances  cause 
the  CFS  to  be  inaccessible  during 
operating  hours  for  more  than  a  1  hour 
period.  Provider  shall  immediately 
notify  the  FSA  contact  person  of  the 
access  problems. 

If  a  F^vider's  shutdowns  interfere 
with  FSA  activities  under  this 
Agreement,  FSA  may  immediately 
suspend  this  Agreement  pending 
completion  of  the  activities  or  may 
immediately  terminate  this  Agreement. 

C.  Provider  shall  give  FSA 
unrestricted  access  to  the  CFS  and  all 
related  and  backup  files,  at  no  charge, 
for  purposes  of  administering  this 
Agreement.  The  Provider  shall  also  give 
FSA  uru^stricted  access  to  the  physical 
site  where  the  CFS  and  off-site  records 
are  retained.  All  FSA  requested 
information  from  the  Provider  shall  be 
available  in  either  electronic  or  printed 
format  or  both  at  FSA  discretion. 

///.  Fees  and  Charges 

A.  Fees  charged  to  Providers  by  FSA. 

1 .  Providers  shall  pay  fees  to  FSA  as 
shown  in  Addendum  No.  1.  This  fee 
schedule  may  be  changed  by  FSA 
aimually.  Such  changes  will  be 
announced  by  April  1st  and  will 
become  effective  as  of  the  following 
May  1st. 

2.  Each  applicant  requesting  approval 
shall  submit  the  current  non-refundable 
application  fee.  Upon  approval 
applicant  shall  pay  the  current  non- 
refundable aimual  fee. 

3.  Each  year  the  Agreement  is  in  effect 
the  Providers  shall  pay  FSA  the  annual 
fee  for  that  year.  Providers  will  be 
invoiced  by  FSA  for  each  aimual 
payment.  Providers  shall  pay  FSA  the 
aimual  fee  for  that  year  by  May  30. 

B.  Provider's  Schedule  of  fees  for 
Users. 

1 .  Any  fee  charged  a  user  by  the 
Provider  shall  be  filed  with  FSA. 


Provider  shall  make  its  fees  available  to 
the  public,  upon  demand. 

2.  Fees  for  the  use  of  the  CFS  shall  not 
be  assessed  to  users  in  a  discriminatory 
manner. 

3.  Providers  may,  after  notification  to 
FSA,  restrict  a  user's  access  to  the  CFS 
when  fee  payments  are  more  than  60 
days  overdue. 

IV.  Financial,  Insumnce  and  Audit 
Requirements 

A.  Each  Provider  shall  maintain 
complete,  accurate,  and  current 
financial  records.  The  Provider  must 
submit  to  FSA  an  annual  audit  level 
financial  statement.  This  audit  shall 
encompass  the  Provider's  fiscal  year  and 
shall  be  submitted  to  FSA  no  later  than 
four  calendar  months  following  the  end 
of  the  Providers  fiscal  year. 

B.  Provider  shall  furnish  insurance 
coverage  payable  to  system  users  and 
FSA  as  required  by  7  CFR  Part  735. 
Deductible  provisions  for  each  policy 
shall  not  exceed  $10,000  Eacl^^olicy 
shall  contain  a  clause  r(>quirTng  written 
notification  to  FSA  30  days  prior  to 
cancellation. 

C.  The  Provider  must  submit  to  FSA 
an  electronic  data  processing  audit  that 
encompasses  the  I^vider's  fiscal  year 
and  must  be  submitted  to  the  FSA  no 
later  than  four  calendar  months 
following  the  end  of  the  Providers  fiscal 
year.  The  audit  must  evidence  current 
computer  operations,  security,  disaster 
recovery  capabilities  of  the  system,  and 
other  related  systems. 

V.  Liability 

Providers  shall  be  strictly  liable  to 
FSA  under  this  agreement  for  any  losses 
and  costs  incurred  by  FSA  associated 
with  system  failure  or  lost,  damaged,  or 
improperly  destroyed  electronic 
warehouse  receipts  or  electronic  USWA 
documents. 

VI.  Records 

A.  Provider  shall  maintain  a 
continuous  log  capable  of  producing  an 
audit  trail  of  all  electronic  warehouse 
receipts  and  all  electronic  USWA 
documents  activities  as  follows: 

1.  Each  Provider  shall  establish  a 
contemporaneous  log  and 
accompanying  set  of  records  that  shall 
allow  for  a  reconstruction  of  the  files, 
activities,  and  events  pertaining  to  each 
electronic  warehouse  receipt  and  each 
electronic  USWA  document  issued, 
canceled,  converted  to  p^per.  converted 
fi-om  paper,  or  changed  in  anyway.  The 
log  and  records  maintained  for  this 
reconstruction  shall  be  kept  in  secure 
storage  for  a  period  of  6  years  after 
December  31  of  the  year  in  which  the 
electronic  warehouse  receipt  was 
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canceled  and  6  years  after  the  electronic 
USWA  document  was  issued,  unless 
FSA  requires  that  the  data  be  retained 
for  a  longer  period.  The  log  at  a 
minimum  shall  capture  a  before  and 
after  field,  the  date  of  change,  the  time 
of  the  change,  and  the  identity  of  the 
user  making  the  change. 

2.  The  log  shall  include  details  of  any 
attempts  to  make  unauthorized  changes 
or  access  to  electronic  warehouse 
receipt  or  electronic  USWA  document 
data. 

3  .  Provider  shall  furnish  reports  as 
requested  by  FSA  to  ensure  compliance 
with  this  Agreement  and  the  USWA. 

B.  Each  Provider  shall  create,  daily, 
two  complete  sets  of  disaster  recovery 
records.  These  records  shall  be  kept  in 

a  fireproof  chamber  and  retained  until  a 
new  set  of  disaster  recovery  records  are 
created  and  stored.  One  set  of  the 
disaster  recovery  records  shall  be  kept 
off-site. 

C.  Providers  shall  not  delete  or  alter 
any  of  the  FSA  required  electronic 
warehouse  receipts,  electronic  USWA 
documents  or  related  data  in  the  CFS, 
including  the  holder  unless  such  actions 
are  authorized  by  this  Agreement  or  by 
FSA. 

D.  Provider  shall  notify  FSA 
immediately  if  any  data  related  to  an 
electronic  warehouse  receipt  or 
electronic  USWA  document  has  been 
lost  due  to  a  system  malfunction. 
Provider  shall  furnish  a  written 
explanation  of  the  events  which 
occurred  and  any  other  documentation 
as  requested  by  FSA. 


VII.  Security 

A.  Provider  shall  ensure  on-site 
security  of  the  computer  hardware, 
software,  and  data.  Security  shall  be 
designed  to  prevent  the  destruction, 
accidental  or  intentional,  of  facilities 
and  data  along  with  preventing  the 
unauthorized  distribution  of  electronic 
warehouse  receipt  or  electronic  USWA 
document  information.  Unless 
authorized  by  FSA,  the  data  may  only 
be  given  to  a  party  who  has  the  right  to 
access  it. 

B.  Provider  shall  have  a 
comprehensive  disaster  recovery 
procedure  approved  by  FSA  of  all 
computerized  and  non-computerized 
functions  and  data.  Provider  shall 
perform  a  comprehensive  test  of  the 
disaster  recovery  plan  twice  a  year  and 
report  the  results  of  those  tests  to  FSA. 
The  comprehensive  test  is  to  be 
(>erformed  at  a  different  location  using 
hardware  not  used  in  the  normal 
production  program.  A  complete  backup 
of  production  data  is  to  be  restored. 

C.  FSA  may  require  alternative  or 
additional  security  requirements  if  FSA 


determines  that  the  security  procedures 
submitted  by  the  Provider  or  actually 
implemented  by  the  Provider  are 
insufficient. 

VIII.  System  Termination 

If  the  Provider  intends  to  terminate  its 
operations  under  this  Agreement,  the 
Provider  must  give  FSA  and  users  thirty 
days  advance  notice  of  such 
termination.  FSA  will  perform  a 
closeout  audit  or  advise  the  Provider  in 
writing  that  such  an  audit  is  waived 
prior  to  termination.  Any  termination  of 
operations  under  this  Agreement  by  the 
Provider  or  by  anyone  operating  in  the 
place  or  instead  of  the  operator  will 
render  the  Provider  or  the  Provider's 
insurance  company,  or  both  liable  to 
FSA  and  the  users  for  any  damages 
resulting  from  such  termination. 

IX.  Transferring  Receipts  or  Documents 

A.  A  Provider  may  transfer  electronic 
warehouse  receipts  or  electronic  USWA 
documents  from  its  CFS  to  the  CFS  of 
another  FSA  approved  Provider,  when 
the  Provider  has  received  a  request  from 
the  warehouse  operator  or  other 
authorized  party,  defined  in  the 
applicable  Addendum,  and  approval 
from  FSA.  These  warehouse  operators 
and  other  authorized  parties  may  only 
change  Providers  once  a  year.  FSA  may 
waive  or  modify  this  limitation  of 
allowing  the  changing  of  Providers  only 
once  a  year. 

1 .  The  current  Provider  must: 

a.  Provide  the  new  Provider  and  the 
warehouse  operator,  a  list  of  current 
holders  of  all  open  electronic  warehouse 
receipts  and  electronic  USWA 
documents  that  were  issued  within  the 
past  1  year  for  that  warehouse  45  days 
prior  to  the  transfer  date.  The  list  should 
contain  the  following  information  about 
each  holder:  holder  ID.  name,  complete 
mailing  address,  phone  number,  fax 
number,  and  contact  person. 

b.  Invoice  the  warenouse  operator 
fourteen  days  prior  to  the  transfer  date 
for  the  transfer  charges.  The  invoice 
amount  will  be  determined  according  to 
the  current  Provider's  tariff  and  the 
number  of  open  electronic  warehouse 
receipts  and  electronic  USWA 
dociunents  that  were  issued  within  the 
past  1  year  for  the  warehouse  or  holder 
on  the  date  of  invoice. 

c.  Before  12:00  noon  on  the  day  of 
transfer: 

1 .  Terminate  access  by  all  holders  to 
the  electronic  warehouse  receipts  and 
electronic  USWA  documents  records  of 
the  subject  warehouse. 

2.  Produce  a  file  of  all  data  in  each  of 
the  electronic  warehouse  receipts  and 
electronic  USWA  documents  records  for 
the  subject  warehouse.  This  file  is  to 


include'bnly  open  electronic  warehouse 
receipts  and  electronic  USWA 
documents  issued  within  the  past  1 
year. 

3.  Provide  the  new  Provider  a  list  of 
current  holders  of  open  electronic 
warehouse  receipts  and  electronic 
USWA  documents  issued  within  the 
past  1  year  for  that  warehouse  (new 
holders  could  have  shown  up  since  the 
notification  date).  The  list  should 
contain  the  same  information  about 
each  holder  as  required  in  subparagraph 
A.l.a. 

4.  Initiate  the  connection  to  the  new 
Provider's  system  and  transmit  the  files 
of  electronic  warehouse  receipts  and 
electronic  USWA  documents  records. 
Each  Provider  agrees  to  maintain  a 
designated  transfer  site  for  purpose  of 
transferring  these  files. 

5.  Notify  FSA/Kansas  City 
Commodity  Office/Licensing  Branch 
(FSA/KCCO/LB  of  the  transfer. 

2.  The  warehouse  operator  must: 

a.  Notify  FSA/KCCO/LB.  current 
Provider,  and  their  Licensing  Authority, 
if  applicable,  60  days  prior  to  the 
transfer  date.  Notification  must  include 
an  exact  date  for  the  transfer. 

b.  Send  notification  of  the  change  to 
the  holders  of  open  electronic 
warehouse  receipts  and  electronic 
USWA  documents  issued  within  the 
past  1  year  30  days  prior  to  the  transfer 
date.  The  notification  must  inform  the 
holders  that  access  to  their  electronic 
warehouse  receipts  and  electronic 
USWA  documents  will  not  be  available 
on  the  transfer  date.  The  notification 
should  also  clearly  state  the  last  day  the 
current  Provider  will  be  utilized,  and 
the  first  day  the  new  Provider  will  be 
effective. 

c.  Pay  all  charges  due  the  cturent 
Provider  prior  to  the  transfer  of 
electronic  warehouse  receipts  and 
electronic  USWA  documents  to  the  new 
Provider.  This  includes  the  transfer 
charges.  Failure  to  pay  could  delay  the 
transfer  of  data  files  to  the  new 
Provider. 

3.  The  new  Provider  must: 

a.  Perform  necessary  data  conversions 
and  make  the  electronic  warehouse 
receipts  and  electronic  USWA 
doomients  records  available  on  their 
system  and  open  access  to  all  holders 
and  authorized  users  not  later  than  7:00 
a.m.,  the  day  after  the  transfer  date. 

b.  Notify  the  warehouse  operator  that 
the  conversion  is  complete. 

c.  Notify  FSA/KCCO/LB  that  the 
conversion  is  complete. 

4.  FSA/KCCO/LB  will: 

a.  Contact  the  current  Provider  and 
new  Provider  to  determine  if  the 
requested  transfer  date  is  acceptable.  If 
the  requested  transfer  date  is  not 
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acceptable  to  both  Providers,  negotiate 
an  acceptable  transfer  date  with  both 
Providers  and  the  warehouse  operator. 

b.  Determine  the  notification  date  (at 
least  30  days  prior  to  the  transfer  date). 

5.  FSA/KCCO/LB  may  accept  a 
transfer  date  that  is  less  than  60  days 
from  the  date  of  notification  of  change, 
if  agreed  to  by  FSA/KCCO/LB,  both 
Providers  and  the  warehouse  operator. 
The  60  day  requirement  is  to  allow  for 
proper  notification  to  all  holders  of  the 
electronic  warehouse  receipts  and 
electronic  USWA  documents. 

B.  A  Provider  may  transfer  electronic 
warehouse  receipts  and  electronic 
USWA  documents  from  its  CFS  to  the 
CFS  of  another  FSA  approved  Provider 
when  the  Provider  has  received  written 
permission  frtim  FSA  and  has  notified 
all  users  of  the  electronic  warehouse 
receipts  and  electronic  USWA 
documents  being  transferred,  at  least  30 
days  prior  to  the  transfer. 

X.  System  Requirements 

A.  Transmission  procedures  for  FSA 
used  by  the  Provider  shall  be  approved 
by  FSA. 

B.  FSA  may  deny  or  withdraw 
approval  of  this  Agreement  if  it 
determines  that  the  prospective 
Provider's  software  or  hardware  are  not 
capable  of  fulfilling  the  requirements  of 
this  Agreement. 

C.  Upon  request  by  FSA  all 
transmissions  of  data  shall  be  secured 
and  transmitted  via  telecommunications 
hardware  and  software  according  to  the 
requirements  described  in  the 
applicable  Addendum  for  the  electronic 
warehouse  receipts  and  electronic 
USWA  documents  the  Provider  is 
authorized  to  maintain  in  the  CFS. 

XI.  Record  Data  Requirements 

The  Provider  shall  adhere  to  the 
requirements  as  described  in  the 
applicable  Addendum  for  the  electronic 
warehouse  receipts  and  electronic 
USWA  documents  that  they  are 
authorized  to  maintain  in  the  CFS. 

Xn.  Suspension  or  Termination 

A.  FSA  may  immediately  suspend  or 
terminate  this  Agreement  for  cause  at 
any  time  if  FSA  determines  the  Provider 
is  in  default. 

B.  Once  suspended  and  before  the 
Provider  is  reinstated.  FSA  may  conduct 
an  on-site  examination  and  may  assess 

a  reinstatement  fee.  The  reinstatement 
fee  shall  equal  the  annual  fee  provided 
for  in  Addendtun  No.  1.  This 
reinstatement  fee  may  be  waived  if  it  is 
determined  that  the  Provider  was  not  in 
defoult  of  the  terms  of  this  Agreement. 

C.  Once  this  Agreement  is  terminated, 
all  related  electronic  files  and  paper 


records  shall  be  immediately 
surrendered  to  FSA. 

XUI.  Effective  Date,  Renevml, 
Amendments,  and  Correspondence 

A.  This  Agreement  shall  become 
effective  upon  the  date  signed  by  FSA. 

B.  Unless  terminated,  tnis  Agreement 
shall  automatically  renew  for  a  period  of 
one  year,  effective  April  30.  if  the 
provisions  of  this  Agreement,  the 
applicable  provisions  of  7  CFR  Part  735 
and  the  applicable  provisions  of  the 
USWA  are  complied  with.  The 
Agreement  will  automatically  renew 
each  April  30  thereafter  imder  the  same 
terms  and  conditions,  unless  amended. 

C.  The  Provider  shall  designate  a 
contact  person  or  alternate  person  as  the 
person  to  be  contacted  by  FSA  regarding 
this  Agreement.  Notice  required  by  this 
Agreement  delivered  to  the  address  of 
the  contact  person  or  the  person's 
alternate  shall  be  notice  to  the  Provider 
hereunder. 

D.  FSA  may  amend  this  Agreement 
for  any  reason.  If  the  Agreement  is  so 
amended,  the  Provider  may  refuse  to 
accept  such  amendment  and  terminate 
this  Agreement  in  accordance  with 
paragraph  E  of  this  section.  During  the 
60  day  notice  period  the  Provider  will 
continue  to  operate  under  the  terms  of 
the  Agreement  in  effect  prior  to  the 
amendment. 

E.  Either  FSA  or  the  Provider  may 
terminate  this  Agreement  without  cause, 
provided  the  terminating  party  gives  the 
other  party  written  notice  at  least  60 
days  in  advance. 

r.  Unless  otherwise  notified,  the 
Provider  shall  direct  all  contacts  in 
connection  with  this  Agreement  to  the 
FSA  contact  person:  Chief,  Licensing 
Branch,  Warehouse  Licensing  and 
Examination  Division,  Kansas  City 
Commodity  Office,  P.O.  Box  419205; 
Kansas  City.  Missouri;  64141-6205. 
Phone:  816-926-6474:  Fax:  816-926- 
1774. 
Provider: 

Signature: ^ 

Title:  ^ 

Dale: 

Director.    Kansas   City   Commodity   Office. 

FSA:   

Date: 

Addendum  No.  1:  Fees 

Schedule  of  fees  charged  Electronic 
Warehouse  Receipt  Providers  for 
services  rendered. 

United  States  Warehouse  Act — Provider 
Schedule  of  Fees 

The  fees  shown  below  shall  remain  . 
effective  from: 

May  1. through  April  30, . 

Application  Fee:  $9,000.00. 
Annual  Renewal  Fee:  S9,000.00. 


Exhibit  D— Draft 

Farm  Service  Agency 

Addendum  to  the  Provider  Agreement 
to  Electronicalfy  File  and  Maintain 
Cotton  Warehouse  Receipts 

(WA-141-1;  0560-1201 

This  Addendum 

between (hereafter 

"Provider")  and  the  Farm  Service 
Agency  (hereafter  "FSA")  authorizes  the 
Provider  to  establish  and  maintain  a 
database  and  system  for  the  purpose  of 
electronically  filing  cotton  electronic 
warehouse  receipts  issued  under  the 
United  States  Warehouse  Act  (hereafter 
"USWA")  in  a  central  data  filing  system 
(hereafter  "central  filing  system"  or 
"CFS")  and  permits  the  Provider  to 
accept  the  filing  of  electronic  warehouse 
receipts  from  other  than  USWA  licensed 
warehouse  operators  in  such  electronic 
data  filing  system.  Such  electronically 
filed  warehouse  receipts  for  cotton  are 
hereafter  referred  to  herein  as 
"electronic  warehouse  receipts 
(EWRs)." 

This  Addendum  sets  forth  the 
Provider's  minimum  requirements  for 
EWR  record  formatting,  reporting 
requirements  and  the  protocols  to  be 
used  in  the  transmission  of  such 
information. 

/.  Receipt  Record  Data  Requirements 

FSA,  in  administration  of  the  USWA. 
the  regulations  found  at  7  CFR  Part  735. 
the  Provider  Agreement  To 
Electronically  File  And  Maintain 
Electronic  Warehouse  Receipts,  and  this 
Addendum,  may  at  any  time  require  the 
Provider  to  furnish  information  beyond 
the  minimum  requirements  shown  in 
this  Addendum. 

A.  Required  Information 

The  Provider  shall,  at  a  minimum 
make  the  elements  listed  below 
available  to  ever>-  USWA  and  non- 
USWA  licensed  warehouse  operator 
issuing  EWRs  in  the  CFS.  The  Provider 
shall  ensure  that  ail  of  these  fields  are 
completed  by  all  warehouse  operators.  It 
is  each  individual  warehouse  operator's 
responsibility  to  supply  the  necessar\' 
data  to  complete  each  element.  This 
Addendum  does  not  restrict  the  number 
of  fields  that  may  be  made  available  to 
warehouse  operators. 

USWA  license  number,  if  applicable  * 
Receipt  number 
Bale  Tag  number 
Issuance  date 
Receipt  status 


'  Enter  Federal  license  number,  if  not  licensed, 
zero  fill  field. 
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The  words  "Not  Negotiable",  or 
"Negotiable"  according  to  the  nature 
of  the  receipt 

Cancellation  date 

Name  of  warehouse 

Location  of  warehouse  (City) 

Location  of  warehouse  (State) 

Warehouse  operator  I 

Location  receipt  issued  (City) 

Location  receipt  issued  (State) 

Received  from 

Lot  identification  tag  (multiple  bale 
'     receipts) 

Cotton  graded  statement 

State — "Not  graded  at  request  of  the 
depositor"  or— Color  grade  =  "C-25" 
(4  character),  fiber  length  =  "F-45"  (4 
character),  micronaire  =  "M-3.5"  (5 
character),  strength  =  "S-38.1"  (6 
character),  leaf  grade  =  "L-4"  (3 
character),  and  extraneous  matter  = 
"E-47"  (4  character).  | 

Net  weight  ' 

Number  of  bales  (multiple  bale  receipts) 

Terms  and  conditions  (These  terms  and 
conditions  that  apply  to  each  EWR 
must  be  furnished  by  the  individual 
warehouse  operators  issuing  the 
EWRs.  Refer  to  Exhibit  I,  for  USWA 
licensed  warehouse  operators) 

Name  of  person  authorized  to  sign 
warehouse  receipt. 

B.  Additional  Information     I 

The  Provider  shall,  at  a  minimum 
make  the  elements  listed  below 
available  to  every  USWA  and  non- 
USWA  licensed  warehouse  operator 
issuing  EWRs  in  the  CFS.  The  Provider 
shall  ensure  that  all  of  these  fields  are 
completed  by  all  warehouse  operators.  It 
is  each  individual  warehouse  operator's 
responsibility  to  supply  the  necessary 
data  to  complete  each  element.  This 
addendum  does  not  restrict  the  niunber 
of  fields  that  may  be  made  available  to 
warehouse  operators.  FSA  may  allow  a 
user  of  the  Provider's  system  to  modify 
the  elements  listed  below  without  being 
the  holder  of  the  EWR.  The  Provider 
shall  notify  the  current  holder  of  the 
EWR  of  any  changes. 

Holder 

Warehouse  Code 

Receipt  Type  (single  bale  or  multiple 

bale) 
Paper  receipt  number  (if  applicable) 
Compression  status 
Compression  Paid  or  Unpaid 
Receiving  Charges  Paid  or  Due^ 
Rail  or  Truck 
Gin  Code  3 
Gin  Tag  3 


'  These  fields  may  be  modified  by  the  warehouse 
operator  writhout  being  the  holder. 

>  NatK  In  case  of  recoooentrated  cotton  the  gin 
code  and  gin  tag  can  be  the  previous  storing 
warehouse  code  and  receipt  number. 


License  Type,  US  if  Federally  Licensed, 
NL  if  not  licensed  or  the  two  letter 
Postal  abbreviation  if  State  Licensed, 
will  precede  or  follow  the  warehouse 
receipt  number 

Commodity  Credit  Corporation  (CCC) 
Agreement  (Y  or  N) 

Location  of  bale  ^ 

Gross  and  Tare  weight 

C.  Converting  Electronic  to  Paper 

When  converting  from  an  electronic 
to  a  paper  warehouse  receipt,  the 
Provider  shall  advise  the  warehouse 
operator  to  print  on  the  face  of  the  paper 
warehouse  receipt  the  EWR  number. 

77.  Transmission  of  Data 

Upon  request  by  FSA  all 
transmissions  of  data  shall  be  secured 
and  transmitted  via  telecommunications 
hardware  and  software  according  to  the 
requirements  described  in  Attachment  I 
Provider  Specifications  for  interfacing 
with  Warehouse  Examiners' 
Communications  Software  (WECS)  for 
cotton. 

Provider:   

Signattue: 

Title:  

Date:  

Director,    Kansas   City   Commodity   Office, 

FSA:   

Date: 

Exhibit  D-1 

Terms  and  Conditioiis  For  USWA 
Licensed  Warehouse  Operators 

The  following  information  must  be 

recorded  on  all  EWR's. 
The  statements: 

Incorporated  or  Unincorporated  and  if 
incorporated,  imder  what  laws. 

Insured  or  Not  Insured  and  if  insured, 
to  what  extent,  by  the  warehouse 
operator  against  loss  by  fire,  lighting 
and  other  risks. 

Weight  was  determined  by  a  weigher 
licensed  under  the  USWA  or  not 
weighed  at  the  request  of  the 
depositor. 

In  the  event  the  relationship  existing 
between  the  warehouse  operator  and 
any  depositor  is  not  that  of  strictly 
disinterested  custodianship,  a 
statement  setting  forth  the  actual 
relationship. 

Exhibit  E— Draft 

Farm  Service  Agency 

Addendum  to  the  Provider  Agreement 
to  Electronically  File  and  Maintain 
Grain  Warehouse  Receipts 

(WA-141-2;  0560-0120] 

This  Addendum  between 


(hereafter  "Provider")  and  the  Farm 
Sendee  Agency  (hereafter  "FSA") 
authorizes  the  Provider  to  establish  and 


maintain  a  database  and  system  for  the 
purpose  of  electronically  filing  grain 
warehouse  receipts  issued  under  the 
United  States  Warehouse  Act  (hereafter 
"USWA")  in  a  central  data  filing  system 
(hereafter  "central  filing  system"  or 
"CFS")  and  permits  the  Provider  to 
accept  the  filing  of  electronic  warehouse 
receipts  &t>m  other  than  USWA  licensed 
warehouse  operators  in  such  electronic 
data  filing  system.  Such  electronically 
filed  warehouse  receipts  for  grain  are 
hereafter  referred  to  herein  as 
"electronic  warehouse  receipts(EWRs)." 

Grain  is  defined  as  all  products 
commonly  classed  as  grain  such  as 
wheat,  com,  oats,  barley,  rye,  flaxseed, 
rough,  brown,  and  milled  rice, 
sunflower  seeds,  field  peas,  soybeans, 
emmer,  sorghum,  safflower  seed, 
triticale,  millet  and  such  other  products 
as  are  ordinarily  stored  in  grain 
warehouses,  subject  to  the  disapproval 
of  the  FSA. 

This  Addendum  sets  forth  the 
Provider's  minimum  requirements  for 
EWR  record  formatting,  reporting 
requirements  and  the  protocols  to  be 
used  in  the  transmission  of  such 
information. 

7.  Receipt  Record  Data  Requirements 

FSA,  in  administration  of  the  USWA. 
the  regulations  found  at  7  CFR  Part  735. 
the  Provider  Agreement  To 
Electronically  File  and  Maintain 
Warehouse  Receipts  and  this 
Addendum,  may  at  any  time  require  the 
Provider  to  furnish  information  beyond 
the  miniTniim  requirements  shoMm  in 
this  Addendum. 

A.  Required  Information 

The  Provider  shall,  at  a  minimum, 
make  the  elements  listed  below 
available  to  every  USWA  and  non- 
USWA  licensed  warehouse  operator 
issuing  EWRs  in  the  CFS.  The  Provider 
shall  ensure  that  all  of  these  fields  are 
completed  by  all  warehouse  operators.  It 
is  each  individual  warehouse  operator's 
responsibility  to  supply  the  necessary 
data  to  complete  each  element.  This 
Addendum  does  not  restrict  the  number 
of  fields  that  may  be  made  available  to 
warehouse  operators. 
USWA  license  number,  if  applicable ' 
Receipt  number 
Issuance  date 
Receipt  status 
The  words  "Not  Negotiable"  or 

"Negotiable"  according  to  the  nature 

of  the  receipt 
Cancellation  date 
Name  of  warehouse 
Location  of  warehouse  (City) 


Location  of  warehouse  (State) 

Warehouse  operator 

Location  receipt  issued  (City) 

Location  receipt  issued  (State) 

Received  itom 

Net  weight 

Dockage  (if  any) 

Grade 

Commodity 

Name  of  person  authorized  to  sign 
warehouse  receipt 

Terms  and  conditions  (These  terms  and 
conditions  that  apply  to  each  EWR 
must  be  furnished  by  the  individual 
warehouse  operators  issuing  the 
EWRs.  Refer  to  Exhibit  I  for  USWA 
licensed  warehouse  operators). 

'  B.  Additional  Information 

The  Provider  shall,  at  a  minimum, 
make  the  elements  listed  below 
available  to  every  USWA  and  non- 
USWA  licensed  warehouse  operator 
issuing  EWRs  in  the  CFS.  The  Provider 
shall  ensure  that  all  of  these  fields  are 
completed  by  all  warehouse  operators.  It 
is  each  individual  warehouse  operator's 
responsibility  to  supply  the  necessary 
data  to  complete  each  element.  This 
Addendum  does  not  restrict  the  number 
of  fields  that  may  be  made  available  to 
warehouse  operators.  FSA  may  allow  a 
user  of  the  Provider's  system  to  modify 
the  elements  listed  below  without  being 
the  holder  of  the  EWR.  The  Provider 
shall  notify  the  current  holder  of  the 
EWR  of  any  changes. 
Holder 

Warehouse  Code 

Paper  receipt  number  (if  applicable) 
License  Type,  US  if  Federally  Licensed, 

NL  if  not  licensed  or  the  two  letter 

Postal  abbreviation  if  State  Licensed, 

will  precede  or  follow  the  warehouse 

receipt  number 
Date  to  which  storage  has  been  paid  or 

storage  start  date  ^ 
Received  by  Truck,  Rail  or  Barge 
Amount  per  imit  of  measure  of  prepaid 

in  or  out  charges 
Commodity  Credit  Corporation  (CCC) 

Agreement  (Y  or  N) 

C.  Converting  Electronic  To  Paper 

When  converting  from  an  electronic 
to  a  paper  warehouse  receipt,  the 
Provider  shall  advise  the  warehouse 
operator  to  print  on  the  face  of  the  paper 
warehouse  receipt  the  EWR  number. 

77.  Transmission  of  Data 

Upon  request  by  FSA,  all 
transmissions  of  data  shall  be  secured 
and  transmitted  via  telecommunications 
hardware  and  software  according  to  the 
requirements  described  in  Attachment  I 


Provider  Specifications  for  interfacing 
Mdth  Warehouse  Examiners' 
Communications  Software  (WECS)  for 
^Bin. 
Provider: 

Signature: 

Title: ' 

Date:  

Director,    Kansas    City    Commodity    Office, 

FSA:   

Date:  

Exhibit  E-1 

Terms  and  Conditions  For  USWA 
Licrased  Warehouse  Operators 

The  following  information  must  be 
recorded  on  all  EWR's. 

The  statements: 
Incorporated  or  Unincorporated  and  if 

incorporated,  imder  what  laws. 
Insiuedor  Not  Insured  and  if  insured, 

to  what  extent,  by  the  warehouse 
'    operator  against  loss  by  fire,  lighting 

and  other  risks. 
Weight  was  determined  by  a  weigher 

licensed  under  the  USWA  or  not 

weighed  at  the  request  of  the 

depositor. 
In  the  event  the  relationship  existing 

between  the  warehouseman  and  any 

depositor  is  not  that  of  strictiy 

disinterested  custodianship,  a 

statement  setting  forth  the  actual 

relationship. 

Exhibit  E-2  Draft 

Farm  Service  Agency 

Addendum  to  the  Provider  Agreement 
to  Electronically  File  and  Maintain 
United  States  Warehouse  Act  Grain 
Inspection  and/or  Weight  Certificates 

(WA-141-3;  0560-0120) 

This  Addendum  between 


*  Enter  Federal  license  number,  if  not  licensed, 
zero  fill  field. 


'This  field  may  be  modified  by  the  nvarehouse 
operator  without  being  the  holder. 


(hereafter  "Provider")  and  the  Farm 
Service  Agency  (hereafter  "FSA") 
authorizes  the  Provider  to  establish  and 
maintain  a  database  and  system  for  the 
purpose  of  electronically  filing 
inspection  and  weight  certificates 
issued  imder  the  United  States 
Warehouse  Act  (hereafter  "USWA")  in  a 
central  data  filing  system  (hereafter 
"central  filing  system"  or  "CFS").  Such 
electronically  filed  certificates  are 
hereafter  referred  to  herein  as 
"electronic  inspection  and/or  weight 
certificates  (EIWCs)." 

This  Addendum  sets  forth  the 
Provider's  minimum  requirements  for 
EIWC  record  formatting,  reporting 
requirements,  and  the  protocols  to  be 
used  in  the  transmission  of  such 
information. 

7.  Document  Record  Data  Requirements 

FSA,  in  administration  of  the  USWA, 
the  regulations  fotmd  at  7  CFR  part  735, 
the  Provider  Agreement  To 


Electronically  File  And  Maintain  United 
States  Department  of  Agricultiue 
Dociunents  and  this  Addendum,  may  at 
any  time  require  the  Provider  to  furnish 
information  beyond  the  minimtun 
requirements  shown  in  this  Addendum. 

A.  Required  Information 

The  Provider  shall,  at  a  minimum 
make  the  elements  listed  below 
available  to  every  USWA  warehouse 
operator  issuing  EIWCs  in  the  CFS.  The 
Provider  shall  ensure  that  all  of  these 
fields  are  completed  by  all  warehouse 
operator's.  It  is  each  individual 
warehouse  operator's  responsibility  to 
supply  the  necessary  data  to  complete 
each  element.  This  Addendum  does  not 
restrict  the  niunber  of  fields  that  may  be 
made  available  to  warehouse  operators. 
License  number 
Certificate  number 
Issuance  date 
Name  of  warehouse 
Location  of  warehouse  (City) 
Location  of  warehouse  (State) 
Type  of  certificate  (Inspection,  Weight 

or  Both) 
In  or  Out  of  warehouse  certificate 
Kind  of  grain 
Grade 
Net  weight,  including  dockage,  (Weight 

or  combination  certificate) 
Approximate  quantity  of  commodity  (if 

not  a  weight  or  combination 

certificate) 
Name  of  person  authorized  to  sign 

certificate 
Terms  and  conditions  (These  terms  and 

conditions  that  apply  to  each  EIWC 

must  be  furnished  by  the  individual 

warehouse  operator  issuing  the 

EIWCs.  Refer  to  Exhibit  I  for  required 

statements). 

B.  Additional  Information 

The  Provider  shall,  at  a  minimtim 
make  the  elements  listed  below 
available  to  exery  USWA  warehouse 
operator  issumg  EIWCs  in  the  CFS.  The 
Provider  shall  ensure  that  all  of  these 
fields  are  cooipleted  by  all  warehouse 
operator's  h  w  aacb  individual 
waielMMMv  ofMnlof '«  responsibility  to 
supply  tlw  necessary  dau  to  complete 
elument.  This  Addecxlum  does  not 
:  the  number  of  fiekls  that  may  be 
made  available  to  warehouse  operators. 
FSA  may  allow  a  user  of  the  Providers 
system  to  modify  the  elements  listed 
bielow  without  being  the  holder  of  the 
certificate.  The  Provider  shall  notify  the 
ciurent  holder  of  the  certificate  of  any 
changes. 
Holder 

Warehouse  Code 

Paper  certificate  number  (if  applicable) 
License  Type,  U.S.  if  Federally 

Licensed.  NL  if  not  licensed  or  the 
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two  letter  Postal  abbreviation  if  State 
Licensed,  will  precede  or  follow  tbe 
certificate  number. 

C.  Converting  Electronic  to  Paper 

When  converting  from  an  electronic 
to  a  paper  certificate,  the  Provider  shall 
advise  the  warehouse  operator  to  print 
on  the  face  of  the  paper  certificate  the 
EIWC  number. 

n.  Transmission  of  Data      I 

Upon  request  by  PSA,  all 
transmissions  of  data  shall  be  secured 
and  transmitted  via  telecommunications 
hardware  and  software  according  to  the 
requirements  described  in  Attachment  I 
Provider  Specifications  for  interfacing 
with  Warehouse  Examiners' 
Communications  Software  (WECS)  for 
inspection  and/or  weight  certificates. 

Provider 

Signature: 

Title: 

Date: 

Director.    Kansas    City    Commodity    OfHce, 

FSA:   ^ 

Date: 


Exhibit  E-3 

ExhibitI 

TemH  and  Conditions  for  USWA 
LiceMed  Warehouse  Operators 

The  following  information  must  be 
shown  on  all  EIWCs. 

The  statements:  i 

"United  States  Warehouse  Act.  Grain 

Inspection  and/or  Weight  Certificate" 
"Cotificate  issued  by  an  inspector/ 

weigher  licensed  under  the  United 

States  Warehouse  Act" 
"Not  valid  for  the  purpose  of  the  United 

States  Grain  Standards  Aqt" 

Exhibit  F— Draft 

Farm  Scrrioe  Agency 

Provider  Agreement  To  ElectronicaUy 
File  And  Maintain  Other  Electronic 


(WA-142;  OS6O-O120] 

This  Provider  Agreement  (Agreement) 

between (Provider)  and  the 

Farm  Service  Agency  (FSA)  authorizes 
the  Provider  to  establish  and  maintain  a 
database  and  system  for  the  purpose  of 
electronically  utilizing  documents 
related  to  the  shipment,  payment,  and 
financing  of  the  sale  of  agricultural 
products  in  a  central  filing  system 
(central  filing  system  or  CFS)  as 
authorized  fay  the  United  States 
Warehouse  Act  (USWA).  This 
Agreement  will  become  effective  upon 
execution  by  FSA  and  shall  remain  in 
effsct  until  terminated  as  provided  for 
in  section  III  of  the  Agreement. 

Pot  the  purposes  of  this  Agreement: 


Electronic  documents  are  documents 
which  are  generated,  sent,  received,  or 
stored  by  electronic,  optical,  or  similar 
means,  including  electronic  data 
exchange,  electronic  mail,  telegram, 
telex  or  telecopy.  Such  dociunents 
include  but  are  not  limited  to:  sales 
contracts;  bills  of  lading:  insurance 
certificates:  grading  and  classing 
documents;  and  letters  of  credit.  Once  a 
negotiable  electronic  dociunent  is 
issued  under  this  Agreement,  no 
duplicate  document  in  any  other  form 
may  be  transferred  by  any  person  with 
respect  to  the  same  agricultural  product 
(or  any  portion  of  the  same  agricultural 
product). 

If  a  non-negotiable  document  in  a 
non-electronic  format  is  presented  to  the 
Provider  for  transmission  in  their  CFS, 
the  Provider  may  generate  an  electronic 
version  of  such  document  but  must 
maintain  custody  of  the  original  non- 
negotiable  document  except  as  is 
authorized  by  FSA. 

Agricultural  products  are  those 
commodities  and  products  of  such 
commodities  listed  in  Appendix  I.  Items 
that  consist  of  an  agricultural  product 
and  a  non-agricultiu'al  product  will  be 
considered  to  be  an  agricultural  product 
if  the  non-agricultural  component  is  less 
than  50  percent  of  the  weight  or  volume 
of  the  item  (excluding  added  water) 

/.  Tenns  and  Conditions 

A.  The  regulations  at  7  CFR  Part  735 
are  incorporated  by  reference  including 
any  amendments  to  such  regxilations 
which  are  made  after  execution  of  the 
Agreement. 

B.  The  CFS  shall  be  designed  in  a 
manner  that  allows  parties  to  transfer 
and,  if  necessary  to  complete  a 
transaction,  generate  a  document  for  use 
by  another  party  with  respect  to  the 
shipment,  payment  or  financing  of  a 
sale  with  res(>ect  to  an  agriciUtural 
commodity. 

C.  The  Provider  will  operate  a  CFS  in 
a  maimer  that  does  not  favor  the 
interests  of  any  party  over  those  of 
another  party  or  which  creates  the 
appearance  of  operation  in  a  manner 
that  is  biased  in  favor  of  any  other  party. 
The  Provider  will  make  the  CFS 
operative  and  accessible  to  users  and 
FSA  for  a  period  of  not  less  than  18 
hours  per  day  Monday  through  Friday 
and  not  less  than  12  hours  per  day  on 
Saturday  and  Sunday.  The  Provider  will 
offer  a  continuous  period  of  access  to 
the  CFS  diuing  the  hours  of  7:00  AM  to 
6:00  PM  for  the  local  time  zone  where 
the  CFS  is  located.  Routine  maintenance 
shall  be  performed  without  disruption 
of  services.  If,  for  extraordinary 
maintenance  or  for  reasons  beyond  the 
Provider's  control,  the  Provider  cannot 


furnish  such  access  to  the  CFS  the 
Provider  shall  furnish  notice  to  FSA  as 
follows: 

1 .  For  extraordinary  maintenance, 
advance  written  notice  setting  forth  the 
reasons  and  expected  duration  of  the 
maintenance  shall  be  provided  5 
calendar  days  before  the  beginning  of 
such  maintenance;  and 

2.  If  unforeseen  circiunstances  cause 
the  CFS  to  be  inaccessible  during 
operating  hoiu^  for  more  than  a  1  hour 
period,  the  Provider  will  inunediately 
notify  FSA  of  the  access  problems. 

D.  The  Provider  will  give  FSA 
unrestricted  access,  without  cost  to 
FSA,  to:  the  CFS;  all  related  and  backup 
files;  and  off-site  records.  Such  access 
includes  access  to  the  location  where 
such  systems,  records  and  data  are 
maintained.  The  Provider  will  provide 
to  FSA  information  which  FSA  has 
requested  in  the  form,  either  printed  or 
electronic  or  both,  as  requested  by  FSA. 

E.  The  Provider  will  pay  to  FSA  fees 
as  set  forth  in  Appendix  II  by  the  dates 
specified  in  such  Appendix.  These  fees 
may  be  changed  annually  and  any 
changes  will  be  provided  as  an 
amendment  to  Appendix  II  by  April  1st 
of  each  year  and  will  become  effective 
May  1st  of  each  year. 

F.  Any  fee  charged  a  user  by  the 
Provider  must  be  filed  with  FSA  and 
must  be  approved  by  FSA.  The  Provider 
will  make  available  at  no  charge  a 
schedule  of  its  fees  to  potential  users. 
Fees  assessed  to  users  of  the  CFS  must 
be  levied  in  a  non-discriminatory 
maimer.  The  Provider  may  deny  a  user 
access  to  the  CFS  if  the  user  has  not 
made  payment  to  the  Provider  for  fees 
which  are  more  than  60  days  overdue. 

G.  The  Provider  will  maintain  a 
financial  net  worth  of  at  least  $10 
million  and  will  maintain  financial 
records  for  review  by  FSA  for  the 
purposes  of  verifying  net  worth  of  the 
Provider. 

H.  The  Provider  will  fiimish 
insimmce  coverage  payable  to  users  of 
the  CFS  as  provided  in  7  CFR  Part  735, 
Deductible  provisions  for  each  policy 
may  not  exceed  $10,000.  Each  policy 
must  provide  that  coverage  under  the 
policy  remains  in  effect  until  30  days 
after  written  notification  is  made  by 
FSA  to  the  insurer  that  the  Provider  is 
terminating  the  policy. 

I.  The  Provider  will  be  strictly  liable 
for  costs  incurred  by  FSA  as  a  result  of 
action  taken  by  FSA  in  the  event  of  a 
failure  of  the  CFS  or  in  the  event  of  lost, 
damaged,  or  improperly  destroyed 
electronic  documents. 

J.  The  Provider  will  maintain  a  log  of 
all  activity  undertaken  in  the  CFS  that 
is  capable  of  producing  an  audit  trail  of 
transactions.  The  log  and  accompanying 


set  of  records  must  be  sufficient  to  allow 
for  a  reconstruction  of  the  files, 
activities,  and  events  pertaining  to  each 
electronic  document  that  is:  issued; 
canceled;  converted  to  paper;  converted 
from  paper;  transferred;  or  changed  in 
anyway.  The  log  and  records 
maintained  for  this  reconstruction  shall 
be  kept  in  secure  storage  for  a  period  of 
6  years  after  the  electronic  document 
was  issued.  The  log  must  contain:  a 
"before"  and  "after"  field;  the  date  of 
change;  the  time  of  the  change;  the 
identity  of  the  user  making  the  change; 
and  details  of  attempts  to  make 
imauthorized  changes  or  access  to 
electronic  document  data.  Daily,  the 
Provider  will  create  two  complete  sets 
of  disaster  recovery  records.  'These 
records  shall  be  kept  in  a  fireproof 
chamber  and  retained  until  a  new  set  of 
disaster  recovery  records  are  created 
and  stored.  One  set  of  the  disaster 
recovery  records  shall  be  kept  off-site. 
The  Provider  will  notify  FSA 
immediately  if  any  data  related  to  an 
electronic  dociunent  has  been  lost  due 
to  a  CFS  malfunction  and  will  furnish 
a  written  explanation  of  the  events 
which  occurred  and  any  other 
documentation  as  requested  by  FSA. 

K.  The  Provider  shall  ensure  on-site 
seciuity  of  the  computer  hardware, 
software,  and  data.  Security  shall  be 
designed  to  prevent  the  destruction  of 
facilities  and  data  and  the  unauthorized 
distribution  of  electronic  document 
information.  Unless  authorized  by  FSA, 
the  data  may  only  be  given  to  a  party 
who  has  the  right  to  access  it.  The 
Provider  will  maintain  a  comprehensive 
disaster  recovery  procedure  approved 
by  FSA  of  all  computerized  and  non- 
computerized functions  and  data.  At  a 
location  that  is  not  related  to  the  CFS, 
the  Provider  will  perform  a 
comprehensive  test  of  the  disaster 
recovery  plan  twice  a  year  and  report 
the  results  of  those  tests  to  FSA.  After 
reviewing  the  results  of  such  a  test,  FSA 
may  require  alternative  or  additional 
security  requirements  if  FSA  determines 
that  the  seciuity  procedures  of  the 
Provider  are  insufficient  to  protect  users 
of  the  system. 

L.  The  Provider  will  furnish  reports  as 
requested  by  FSA  to  ensure  compliance 
with  this  ALgreement  and  the  USWA. 

M.  Each  Provider  shall  maintain 
complete,  accurate,  and  current 
financial  records.  The  Provider  must 
submit  to  FSA  an  annual  audit  level 
financial  statement.  This  audit  shall 
encompass  the  Provider's  fiscal  year  and 
shall  be  submitted  to  FSA  no  later  than 


four  calendar  months  following  the  end 
of  the  Provider's  fiscal  year. 

N.  The  Provider  must  submit  to  FSA 
an  electronic  data  processing  audit  that 
encompasses  the  Provider's  fiscal  year 
and  must  be  submitted  to  the  FSA  no 
later  than  four  calendar  months 
following  the  end  of  the  Provider's  fiscal 
year.  The  audit  must  evidence  current 
computer  operations,  seciuity,  disaster 
recovery  capabilities  of  the  system,  and 
other  related  systems. 

n.  System  Requirements 

A.  Before  the  Provider  allows  a  user 
access  to  its  CFS,  FSA  must  have 
approved  a  written  submission  received 
firom  the  Provider  that  sets  forth  in 
detail  the  manner  in  which  the  CFS  will 
operate.  The  CFS  must  be  operated  in  a 
manner  that  allows  inter-action  with 
FSA  data  bases  and  the  CFS  of  another 
entity  approved  by  FSA  as  a  provider 
under  7  CFR  Part  735. 

B.  Upon  request  by  FSA,  all 
transmissions  of  data  shall  be  secured 
and  transmitted  by  using  hardware  and 
software  approved  by  FSA. 

m.  Suspension  or  Termination 

A.  The  Provider  or  FSA  may 
terminate  this  Agreement  by  providing 
the  other  party  written  notification  60 
days  prior  to  Uie  effective  date  of  the 
termination.  During  this  60  day  period, 
prior  to  allowing  a  user  to  use  the  CFS, 
the  Provider  will  notify  the  user  of  the 
date  this  Agreement  will  terminate. 

B.  FSA  may  immediately  suspend  or 
terminate  this  Agreement  for  cause  at 
any  time  if  FSA  determines  the  Provider 
has  failed  to  comply  with  any  provision 
of  the  USWA,  the  regulations  at  7  CFR 
Part  735  or  this  Agreement.  If  this 
Agreement  is  suspended,  FSA  will 
provide  the  Provider  a  written  statement 
of  the  basis  of  the  suspension.  Upon 
completion  of  the  action  necessary  to 
conform  to  the  provisions  of  the  USWA. 
the  regulations  at  7  CFR  Part  735  or  this 
Agreement,  the  Provider  may  request 
reinstatement  of  the  Agreement.  As  a 
condition  of  reinstatement.  FSA  may 
conduct  an  on-site  examination  and 
may  assess  a  reinstatement  fee.  The 
reinstatement  fee  shall  not  exceed  the 
annual  fee  provided  for  in  Appendix  II 
and  may  be  waived  if  it  is  determined 
that  the  Provider  was  not  in  material 
violation  of  such  provisions. 

C.  Once  this  A^eement  is  terminated, 
all  related  electronic  files  and  pai>er 
records  shall  be  immediately 
surrendered  to  FSA. 

D.  If  the  Agreement  is  to  be 
terminated  by  the  Provider,  FSA  will 


perform  a  final  audit  of  the  CFS  or 
advise  the  Provider  in  writing  that  such 
an  audit  is  waived. 

/v.  Amendment  to  this  Agreement 

FSA  may  amend  this  Agreement  for 
any  reason.  If  the  Agreement  is  to  be 
amended,  the  Provider  may  refuse  to 
accept  such  amendment  and  terminate 
this  Agreement  in  accordance  with 
section  ID. 

V.  Contact  Persons 

A.  The  Provider  shall  designate  a 
contact  person  or  alternate  person  as  the 
person  to  be  contacted  by  FSA  regarding 
performance  of  this  Agreement.  Notice 
required  by  this  Agreement  delivered  to 
the  address  of  the  contact  person  or  the 
person  s  alternate  shall  be  notice  to  the 
Provider 

B.  Unless  specified  in  writing  by  FSA, 
the  Provider  shall  direct  all  inquiries 
regarding  performance  of  this 
Agreement  to:  Chief,  Licensing  Branch, 
Warehouse  Licensing  and  Examination 
Division.  Kansas  City  Commodity 
Office.  P  O.  Box  419205.  Kansas  City. 
MO  64141-6205;  Phone:  816-926-^6474; 
Fax:  816-926-1774. 

Provider:    

Signatura: 

Title: '  

Date: 

On  behalf  of  FSA:  

Date:  

AgTK  ultural  Products  covered  under 
this  a^trvcment  include  but  are  not 
liyiited  to: 

Bweni.  Berrv'c.  Coffee.  Cotton,  Dairy 
Products.  Fish'Sbellfish.  Flowers. 
Fruits,  Grain.  Gnss.  Greens,  Gourds, 
Herbs,  Hides/Skin*  Horticulture, 
Livestock,  Meat.  M<?ions.  Nuts, 
Oilseeds,  Poultry.  Sweeteners, 
Vegetables,  Wool.  Wood  Products. 

Addendum  No.  1:  Fees 

Schedule  of  fees  charged  Providers  of 
Other  Electronic  Documents  for  services 
rendered. 

United  States  Warehouse  Act — Provider 
Schedule  of  Fees 

The  fees  shown  below  shall  remain 
effective  from: 

May  1, through  April  30, . 

Application  Fee:  $9,000.00. 
Annual  Renewal  Fee:  $9,000.00. 

(PR  Doc.  01-21852  Filed  8-31-01;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

S0CFRPwt32 
RIN  1018-AG58 

Ftah  Md  Wildlife  Service 

2001-2002  R«fijg»-S|Mdfic  Hunting  and 
Sport  FlsMng  Regulation* 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 


summary:  The  Fish  and  Wi  dlife  Service 
(we  or  the  Service)  adds  seven  national 
wildlife  refuges  (refuges)  to  the  list  of 
areas  open  for  hunting  and/or  sport 
fishing,  along  with  pertinent  refuge- 
specific  regulations  for  such  activities; 
and  amend  certain  regulations  on  other 
refuges  that  pertain  to  migratory  game 
bird  hunting,  upland  game  hunting,  big 
game  himting.  and  sport  fishing  for 
2001-2002. 

DATES:  This  rule  is  effective  September 
4,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  A.  Marler,  (703)  35S-2397;  Fax 
(703) 358-2248. 

SUPPLEMENTARY  INFORMATION:  The 
National  Wildlife  Refuge  System 
Administration  Act  of  1966  (NWRSAA) 
closes  national  wildlife  refuges  to  all 
uses  until  opened.  The  Secretary  of  the 
Interior  (Secretary)  may  open  refuge 
areas  to  any  use,  including  hunting  and/ 
or  fishing,  upon  a  determination  that 
such  uses  are  compatible  with  the 
purposes  of  the  refuge.  The  action  also 
must  be  in  accordance  with  provisions 
of  all  laws  applicable  to  the  areas,  must 
be  developed  in  coordination  with  the 
appropriate  State  wildlife  agency(ies), 
must  be  consistent  with  the  principles 
of  sotmd  fish  and  wildlife  management 
and  administration,  and  must  be 
otherwise  in  the  public  interest.  These 
reqiuiements  ensure  that  we  maintain 
the  biological  integrity,  diversity,  and 
environmental  health  of  the  National 
WikUife  Refuge  System  (System)  for  the 
benefit  of  present  and  futiue  generations 
of  Americans. 

We  review  refuge  hunting  and  fishing 
programs  annually  to  determine 
whether  to  include  additional  refuges  or 
whether  individual  refuge  regulations 
governing  existing  programs  need 
modifications,  deletions,  or  additions 
made  to  them.  Changing  enviroiunental 
conditions.  State  and  Federal 
regulations,  and  other  factors  affecting 
fish  and  wildlife  populations  and 
habitat  may  warrant  modifications  to 
refuge-specific  regulations  to  ensure  the 
continued  compatibility  of  hunting  and 
fishing  programs  and  that  these 
programs  will  not  materially  interfere 


with  or  detract  from  the  fulfillment  of 
the  System's  mission  or  the  purposes  of 
the  refuge. 

You  may  find  provisions  governing 
hunting  and  fishing  on  national  wildlife 
refuges  in  Title  50  of  the  Code  of 
Federal  Regulations  in  part  32.  We 
reg\ilate  hunting  and  fishing  on  refuges 
to: 

•  Ensure  compatibility  with  the 
purpose(s)  of  the  refuge; 

•  Properly  manage  the  fish  and 
wildlife  resource; 

•  Protect  other  refuge  values; 

•  Ensure  refuge  visitor  safety;  and 

•  Provide  opportunities  for  high- 
quality  recreational  and  educational 
experiences. 

On  many  refuges  where  we  decide  to 
allow  hunting  and  fishing,  our  general 
policy  of  adopting  regulations  identical 
to  State  hunting  and  fishing  regulations 
is  adequate  in  meeting  these  objectives. 
On  other  refuges,  we  must  supplement 
State  regulations  with  more  restrictive 
Federal  regulations  to  ensure  that  we 
meet  ouir  management  responsibilities, 
as  outlined  under  the  section  entitled 
"Statutory  Authority."  We  issue  refuge- 
specific  hunting  and  sport  fishing 
regidations  when  we  open  wildlife 
refuges  to  either  migratory  game  bird 
himting,  upland  game  hunting,  big  game 
himting,  or  sport  fishing.  These 
regulations  list  the  wildlife  species  that 
you  may  hunt  or  those  species  subject 
to  sport  fishing,  seasons,  bag  limits, 
methods  of  hunting  or  fishing, 
descriptions  of  open  areas,  and  other 
provisions  as  appropriate.  You  may  find 
previously  issued  refuge-specific 
regulations  for  hunting  and  fishing  in  50 
CFR  part  32.  In  this  rulemaking,  we  are 
promulgating  many  of  the  amendments 
to  these  sections  to  standardize  and 
clarify  the  existing  language  of  these 
regulations. 

Some  refuges  make  seasonal 
information  available  in  brochures  or 
leaflets,  which  we  provide  for  in  50  CFR 
25.31,  to  supplement  these  refuge- 
specific  regulations. 

Plain  Language  Mandate 

In  this  rule  some  of  the  revisions  to 
the  individual  refuge  units  are  to 
comply  with  a  Presidential  mandate  to 
use  plain  language  in  regulations  and  do 
not  modify  the  substance  of  the 
previous  regulations.  These  types  of 
changes  include  using  "you"to  refer  to 
the  reader  and  "we"  to  refer  to  the 
Service  and  using  the  word  "allow" 
instead  of  "permit"  when  we  do  not 
require  the  use  of  a  permit  for  an 
activity. 


Statutory  Authority 

The  National  Wildlife  Refuge  System 
Administration  Act  (NWRSAA)  of  1966 
(16  U.S.C.  668dd-66See,  as  amended), 
and  the  Refuge  Recreation  Act  (RRA)  of 
1962  (16  U.S.C.  460k-460k-4)  govern 
the  administration  and  public  use  of 
national  wildlife  refuges. 

Amendments  enacted  by  the  National 
Wildlife  Refuge  System  Improvement 
Act  (NWRSIA)  of  1997  amend  and  build 
upon  the  NWRSAA  in  a  manner  that 
provides  an  improved  "Organic  Act"  for 
the  System  similar  to  those  that  exist  for 
other  public  lands.  The  NWRSIA  serves 
to  ensure  that  we  effectively  manage  the 
System  as  a  national  network  of  lands, 
waters,  and  interests  for  the  protection 
and  conservation  of  our  Nation's 
wildlife  resources.  The  NWRSAA  states 
first  and  foremost  that  we  focus  the 
mission  of  the  System  on  conservation 
of  fish,  wildlife,  and  plant  resources  and 
their  habitats.  The  NWRSIA  requires  the 
Secretary,  before  initiating  or  allowing  a 
new  use  of  a  refuge,  or  before 
expanding,  renewing,  or  extending  an 
existing  use  of  a  refuge,  to  determine 
that  the  use  is  compatible  and  promotes 
public  safety.  The  NWRSIA  establishes 
as  the  policy  of  the  United  States  that 
wildlife-dependent  recreation,  when 
compatible,  is  a  legitimate  and 
appropriate  public  use  of  the  System, 
through  which  the  American  public  can 
develop  an  appreciation  for  fish  and 
wildlife.  The  NWRSIA  establishes  six 
wildlife-dependent  recreational  uses, 
when  compatible,  as  the  priority  general 
public  uses  of  the  System.  Those 
priority  uses  are:  hunting,  fishing, 
wildlife  observation  and  photography, 
and  environmental  education  and 
interpretation. 

The  RRA  authorizes  the  Secretary  to 
administer  areas  within  the  System  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  doing  so  is  practicable  and 
not  inconsistent  with  the  primary 
purpose(s)  for  which  the  area  was 
established.  This  act  requires  that  any 
recreational  use  of  refuge  lands  be 
compatible  with  the  primary  purpose(s) 
for  which  we  established  the  refuge  and 
not  inconsistent  with  other  previously 
authorized  operations. 

The  NWRSAA  and  the  RRA  also 
authorize  the  Secretary  to  issue 
regulations  to  carry  out  the  purposes  of 
the  acts  and  regulate  uses. 

We  develop  hunting  and/or  sport 
fishing  plans  for  each  refuge  prior  to 
opening  it  to  hunting  or  fishing.  In 
many  cases,  we  develop  refuge-specific 
regulations  to  ensure  the  compatibility 
of  the  programs  with  the  purpose(s)  for 
which  we  established  the  rehige.  We 


have  ensured  initial  compliance  with 
the  NWRSAA  and  the  RRA  for  hunting 
and  sport  fishing  on  newly  acquired 
refuges  through  an  interim 
determination  of  compatibility  made^at 
or  near  the  time  of  acquisition.  This 
policy  ensures  that  we  make  the 
determinations  required  by  these  acts 
prior  to  adding  refiiges  to  the  lists  of 
areas  open  to  hunting  and  fishing  in  50 
CFR  part  32.  We  ensure  continued 
compliance  by  the  development  of 
Comprehensive  Conservation  Plans, 
long-term  hunting  and  sport  fishing 
plans,  and  by  annual  review  of  hunting 
and  sport  fishing  programs  and 
regulations. 

In  preparation  for  new  openings,  we 
include  the  following  documents  in  the 
refuges'  "opening  package:"  (1)  Step- 
down  hunting  and/or  fishing 
management  plan;  (2)  Appropriate 
NEPA  documentation  (Categorical 
Exclusion,  Environmental  Assessment, 
or  Environmental  Impact  Statement);  (3) 
Appropriate  decision  documentation 
(e.g..  Finding  of  No  Significant  Impact): 
(4)  Section  7  evaluation;  (5)  Copies  of 
letters  requesting  State  and,  where 
appropriate,  tribal  involvement  and  the 
results  of  the  request;  (6)  A  draft  news 
release;  (7)  Outreach  plan;  and  (8)  Draft 
refuge-specific  regulations.  Upon  review 
of  these  documents,  we  have 
determined  that  the  opening  of  these 
national  wildlife  refuges  to  hunting  and 
fishing  is  compatible  vrith  the  principles 
of  sound  fish  and  wildlife  management 
and  administration  and  otherwise  will 
be  in  the  public  interest. 

Response  to  CiMiiiiients  Received 

In  the  July  3,  2001,  Federal  Register 

(66  FR  35193),  we  published  a  proposed 
rulemaking  identifying  the  refuges  and 
their  proposed  hunting  and/or  fishing 
programs  and  invited  public  comments. 
We  reviewed  and  considered  all 
substantive  comments  following  a  30- 
day  comment  period. 

We  received  three  comments  on  the 
proposed  rule:  two  from 
nongovernmental  organizations  and  one 
from  an  individual.  One  respondent 
strongly  supported  the  proposed  rule. 

Comment:  Two  commenters 
expressed  opposition  to  opening  refuges 
to  hunting  and  fishing  and  believe 
refuges  should  be  places  offering 
protection  and  shelter.  Along  this  same 
line,  another  commenter  expressed  that 
"management  of  NWRs  should 
emphasize  wildlife  presovation,  habitat 
protection,  and  native  ecosystem 
restoration  over  public  uses,  especially 
consumptive  uses."  Also  a  commenter 
suggested  that  before  we  authorize  a 
hunting/fishing  program  we  should 


census  populations,  evaluate  habitat,  or 
use  other  means  of  ecological  study. 

^     Response:  The  Refuge  System 
provides  opportunities  for  compatible 
wildlife-dependent  recreational 
activities.  Hunting  and  fishing  are 
integral  parts  of  a  comprehensive 
wildlife  management  program.  The 
National  Wildlife  Refuge  System 
Administration  Act  of  1966,  as  amended 
by  the  National  Wildlife  Refuge  System 
Improvement  Act  of  1997  (NWRSIA), 
identifies  them  as  two  of  the  priority 
public  uses  of  the  Refuge  System.  The 
principal  focus  of  the  NWRSIA  was  to 
clearly  establish  a  wildlife  conservation 
mission  for  the  Refuge  System  and 
provide  managers  clear  direction  and 
procedures  for  making  determinations 
regarding  wildlife  conservation  and 
public  uses  within  the  units  of  the 
System.  The  Service  does  manage 
national  wildlife  refuges  primarily  for 
wildlife  preservation,  habitat  protection, 
and  biological  integrity  and  allows  uses 
only  when  compatible  with  achieving 
the  refuge's  purposes.  In  passing  the 
NWRSIA,  Congress  reaffirmed  that  the 
Refuge  System  was  created  to  conserve 
fish,  wildlife,  and  plants  and  their 
habitats  and  that  this  objective  had  been 
facilitated  by  providing  Americans 
opportunities  to  participate  in 
compatible  wildlife-dependent 
recreation,  including  himting  and/or 
fishing  on  Refuge  System  lands. 
Additionally,  the  NWRSIA  established 
six  priority  wildlife-dependent  uses  of 
the  Refuge  System,  where  compatible. 
These  priority  uses  are:  hunting,  fishing, 
wildlife  observation,  wildlife 
photography,  environmental  education, 
and  interpretation.  The  NWRSIA  directs 
the  Secretary  to  fecilitate  those  uses. 
When  lands  and  waters  are  under 
consideration  for  addition  to  the  Refuge 
System,  the  Refuge  manager  will  make 
an  interim  compatibility  determiiuition 
on  any  existing  priority  public  uses.  The 
record  of  decision  establishing  the 
refuge  must  document  the  completion  of 
such  determinations.  The  results  of 
these  determinations  are  in  effect  until 
the  completion  of  a  Comprehensive 
Conservation  Plan  (CCP).  During  the 
development  of  the  CCP  and 
implementation  of  the  National 
Environmental  Policy  Act  (NEPA) 
process,  we  accept  and  incorporate 
public  comments  into  the  hunting/ 
fishing  decision  on  the  refuge.  Refuge 
managers  plan  efforts  well  in  advance  of 
any  proposed  changes  in  order  to  obtain 
as  much  involvement  from  groups  and 
individuals  as  possible.  This  may 
include  public  meetings,  woikshops. 
news  releases,  and  mailings  to 
interested  groups.  The  refuge  manager 
consults  with  any  affected  Service 


Regional  Office.  State  wildlife  agencies, 
tribes,  and  the  public  before  opening  a 
refuge  to  hunting  or  fishing.  The 
decision  to  open  a  refuge  to  hunting  or 
fishing  depends  on  the  provisions  of 
Federal  and/or  State  laws  and 
regulations  applicable  to  the  specific 
refuge  and  a  determination  by  the 
Refuge  manager  that  opening  an  area  to 
hunting  will  be  compatible  with  the 
refuge  purpose(s).  This  decision  must 
also  be  consistent  with  the  principles  of 
sound  wildlife  management,  applicable 
wildlife  objectives,  and  otherwise  be  in 
\he  public  interest  (50  CFR  32.1).  The 
refuge  manager  must  submit  a  hunting 
or  fishing  plan  that  has  undergone  a 
public  input  process  as  required  by 
NEPA  to  the  Regional  Office  for 
approval.  The  Regional  Director 
approves  the  plan  before  the  rulemaking 
process  begins.  These  hunting/fishing 
plans  contain: 

a.  Step-down  hunting/fishing  plans 
(compatibility  determinations).  The 
plan  should  be  an  appendix  to  the 
overall  plan  for  providing  public  uses 
on  refuges,  providing  documentation  of 
the  hunting/fishing  allowed  on  a  refuge, 
including  the  relationship  of  hunting/ 
fishing  to  refuge  purpose(s)  goals, 
objectives,  and  the  System  mission; 

D.  Appropriate  NEPA  documentation; 

c.  Appropriate  decision 
documentation; 

d.  Section  7  evaluation; 

e.  Copies  of  letters  requesting  State 
and,  where  appropriate,  tribal 
involvement  and  the  results  of  the 
request; 

f.  Draft  news  release;  and 

g.  Outreach  plan. 
Additionally,  we  review  all  hunting 

programs  annually  to  determine  if  they 
may  affect,  adversely  or  beneficially, 
threatened  or  endangered  sptecies  and 
their  habitat.  The  refuge  manager  will 
initiate  consultation,  as  appropriate,  in 
accordance  with  Section  7  of  the 
Endangered  Species  Act  and  intra- 
Service  consultation  procedures. 

With  regard  to  censusing  populations, 
evaluating  habitat,  or  other  means  of 
ecological  study,  we  base  our  hunting 
and  fishing  programs  on  State  and 
Federal  laws  which  establish  the  harvest 
limits  and  hunting/fishing  seasons.  The 
respective  State  issues  hunting/fishing 
licenses,  not  the  Refuge  System  or  the 
refuge  manager,  and  we  require  hunters/ 
anglers  to  have  all  applicable  Federal, 
State,  and  tribal  licenses  and/or  stamps 
in  their  possession  when  hunting/ 
fishing  on  a  refuge.  We  only  allow 
hunti^/fishing  if  it  is  compatible  with 
achieving  the  purposes  of  the  refuge  and 
in  accordance  with  those  State/Federal 
laws.  We  may,  however,  be  more 
restrictive  if  the  local  conditions 
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warrant.  We  periodically  adjust  the 
hunting/fishing  program  to  ensure  that 
those  allowed  activities  remain 
compatible,  that  the  amount  of  take  per 
hunter/angler  is  sustainable,  and  that 
the  take  does  not  affect  the  viability  of 
a  population. 

Comment:  Another  commenter 
suggested  there  was  "insufficient  time 
and  notice  given  to  the  public  to 
comment  on  the  process." 

Response:  We  provided  the  public  a 
30-day  period  to  comment  on  the  July 
3,  2001,  proposed  rule.  The  Refuge- 
Specific  Hunting  and  Sport  Fishing 
Regulations  are  an  annual  process  with 
the  proposed  rule  published  each 
summer  with  a  30-day  comment  period. 
There  is  nothing  contained  in  this 
annual  regulation  outside  of  the  scope 
of  the  annual  review  process  where  we 
add  refuges  or  determine  whether 
individual  refuge  regulations  need 
modifications,  deletions,  or  additions 
made  to  them.  We  make  every  attempt 
to  collect  all  of  the  proposals  from 
refuges  nationwide  and  process  them 
expeditiously  to  maximize  the  time 
available  for  public  review.  As  we  stated 
in  the  proposed  rule,  by  allowing  a  30- 
day  comment  period,  we  are  trying  to 
avoid  jeopardizing  the  establishment  of 
hunting  and  fishing  programs  this  year 
(two  of  the  six  priority  uses  established 
by  the  NWRSIA)  or  shortening  their 
duration.  Many  of  these  rules  also 
relieve  restrictions  and  allow  the  public 
to  participate  in  recreational  activities 
on  a  number  of  refuges.  Even  after 
issuance  of  a  final  rule,  we  accept 
comments,  suggestions,  and  concerns 
for  consideration  for  any  appropriate 
subsequent  rulemaking. 

(Comment:  A  commenter  suggested 
using  a  sequence  to  standardize  refuge 
planning  that  Defenders  of  Wildlife 
recommended  in  their  publication, 
"Recommendations  for  Implementing 
the  National  Wildlife  Refuge  System 
Improvement  Act,"  and  delay  our  final 
decisionmaking  until  population  and 
habitat  information  required  by  the 
National  Wildlife  Refuge  System 
Improvement  Act  is  presented  and 
analyzed. 

Response:  Out  Comprehmsive 
Conservation  Plan  (CCP)  process 
consists  of  eight  steps  (see  the  Service 
Manual  chapter  published  in  final  in  the 
Federal  Re^ster  on  May  25,  2000.  65 
FR  33892 — specifically  in  that  policy, 
602  FW  3.4C):  (1)  Preplanning:  Planning 
the  Plan;  (2)  Initiate  Public  Involvement 
and  Scoping;  (3)  Review  Vision 
Statement  and  Goals  and  Determine 
Significant  Issues;  (4)  Develop  and 
Analyze  Alternatives,  Including  the 
Proposed  Action;  (5)  Prepare  Draft  Plan 
and  NEPA  Document;  (6)  Prepare  and 


Adopt  Final  Plan;  (7)  Implement  Plan, 
Monitor,  and  Evaluate;  and  (8)  Review 
and  Revise  Plan.  These  steps  closely 
parallel  the  standardized  sequence  for 
refuge  planning  suggested  by  Defenders 
of  Wildlife  in  the  publication  referenced 
by  the  comment.  In  situations  where  we 
are  unable  to  develop  new  data  for  the 
CCP,  such  as  conducting  biological 
inventories  in  advance  of  the  planning 
effort,  the  CCP  may  identify  the  need  for 
further  data  collection.  In  such  cases  we 
may  delay  decisionmaking,  pending 
additional  data  collection  and  analysis. 
There  are  many  sources  of  data  that  can 
aid  in  CCP  development.  We  include  a 
list  of  potential  data  sources  in  our 
Comprehensive  Conservation  Planning 
policy  (602  FW  3.4  C(l)(e)).  A  lack  of 
data  should  not  delay  completion  of  the 
CCP. 

Comment:  A  commenter  suggested 
that  we  thoroughly  analyze  and  discuss 
all  current  and  proposed  habitat 
management  practices  for  the  refuges  in 
question. 

Response:  We  address  ciurent  and 
proposed  habitat  management  practices 
(general  principles,  tundra,  grassland, 
grazing  and  haying,  wetland/water, 
moist  soil,  cropland,  and  forest 
management)  in  existing  guidance  to 
managers.  This  guidance  provides  a 
fiamework  for  refuge  managers  to 
develop  specific  habitat  management 
programs  and  requires  refuge  managers 
to  thoroughly  investigate  fundamental 
habitat  management  practices. 

Effective  Date 

This  rule  is  effective  upon  publication 
in  the  Federal  Register.  We  have 
determined  that  any  further  delay  in 
implementing  these  refuge-specific 
hunting  and  sport  fishing  regulations 
would  not  be  in  the  public  interest  in 
that  a  delay  would  hinder  the  effective 
planning  and  administration  of  the 
hunting  and  fishing  programs.  We 
provided  a  30-day  comment  period  for 
the  July  3.  2001,  proposed  rule.  An 
additional  30-day  delay  would 
jeopardize  holding  the  hunting  and/or 
fishing  programs  this  year  or  shorten 
their  duration  and  thereby  lessen  the 
management  effectiveness  of  this 
regulation.  These  rules  do  not  impact 
the  public  generally  in  terms  of 
requiring  lead  time  for  compliance. 
Rather,  they  relieve  restrictions  in  that 
they  permit  activities  on  refuges  that 
would  otherwise  not  be  allowed. 
Therefore,  we  find  good  cause  under  5 
U.S.C.  553  (d)(3)  to  make  this  rule 
effective  upon  publication. 

We  allow  the  following  wildlife- 
dependent  recreational  activities: 

Hunting  of  migratory  game  birds  on 
seven  refuges,  including: 


•  Grand  Bay  National  Wildlife 
Refuge,  Alabama  and  Mississippi 

•  Great  River  National  Wilmife 
Refuge,  Illinois  and  Missouri 

•  Middle  Mississippi  River  National 
Wildlife  Refuge,  Illinois  and  Missouri 

•  Port  Loiiisa  National  Wildlife 
Refuge,  Illinois  and  Iowa 

•  Clarks  River  National  Wildlife 
Refuge,  Kentucky 

•  Petit  Manan  National  Wildlife 
Refuge,  Maine 

•  Deep  Fork  National  Wildlife  Refuge, 
Oklahoma 

Upland  game  hunting  on  six  refuges, 
including: 

•  Grand  Bay  National  Wildlife 
Refuge,  Alabama  and  Mississippi 

•  Great  River  National  Wildlife 
Refuge,  Illinois  and  Missouri 

•  Middle  Mississippi  River  National 
Wildlife  Refuge,  Illinois  and  Missouri 

•  Port  Louisa  National  Wildlife 
Refuge,  Illinois  and  Iowa 

•  Two  Rivers  National  Wildlife 
Refuge,  Illinois  and  Missouri 

•  Clarks  River  National  Wildlife 
Refuge,  Kentucky 

Big  game  hunting  on  eight  refuges,, 
including: 

•  Grand  Bay  National  Wildlife 
Refuge,  Alabama  and  Mississippi 

•  Great  River  National  Wil(Uife 
Refuge,  Illinois  and  Missouri 

•  Middle  Mississippi  River  National 
Wildlife  Refuge,  Illinois  and  Missouri 

•  Port  Louisa  National  Wildlife 
Refuge,  Illinois  and  Iowa 

•  Big  Oaks  National  Wildlife  Refuge, 
Indiana 

•  Clarks  River  National  Wildlife 
Refuge,  Kentucky 

•  Petit  Manan  National  Wildlife 
Refuge,  Maine 

•  Clarence  Cannon  National  Wildlife 
Refuge,  Missouri 

Sport  fishing  on  nine  refuges, 
including: 

•  Sacramento  River  National  Wildlife 
Refuge,  California 

•  Great  River  National  Wildlife 
Refuge,  Illinois  and  Missouri 

•  Middle  Mississippi  River  National 
Wildlife  Refuge,  Illinois  and  Missouri 

•  Port  Louisa  National  Wildlife 
Refuge,  Illinois  and  Iowa 

•  Two  Rivers  National  Wildlife 
Refuge,  Illinois  and  Missouri 

•  Big  Oaks  National  Wildlife  Refuge, 
Indiana 

•  Clarks  River  National  Wildlife 
Refuge,  Kentucky 

.  •  Clarence  Cannon  National  Wildlife 
Refuge,  Missouri 

•  Supawna  Meadows  National 
Wildlife  Refuge,  New  Jersey 

In  accordance  with  the  NWRSAA  and 
the  RRA,  we  have  determined  that  these 
openings  are  compatible  and  consistent 
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with  the  purposeCs)  for  which  we 
established  the  respective  refuges.  A 
copy  of  the  compatibility 
determinations  for  these  respective 
refuges  is  available  by  request  to  the 
contact  noted  under  the  heading  FOR 
FURTHER  MFORMATION  CONTACT. 

We  are  correcting  administrative 
errors  in  50  CFR  part  32  that  occurred 
when  we  inadvertently  dropped 
migratory  game  bird  himting  and  sport 
fishing  as  activities  open  to  the  public 
in  Lacreek  National  Wildlife  Refuge  in 
the  State  of  South  Dakota  and  sport 
fishing  as  an  activity  open  to  the  public 
in  Minidoka  National  Wildlife  Refuge  in 
the  State  of  Idaho,  and  when  we  did  not 
remove  sport  fishing  from  the  list  of 
activities  open  to  the  public  in  Delevan 
National  Wildlife  Refuge  in  the  State  of 
California.  Lacreek  National  Wildlife 
Refuge  has  been  open  to  sport  fishing 
and  migratory  game  bird  hunting  since 
the  late  lOeOs.  Minidoka  National 
Wildlife  Refuge  has  been  open  to  sport 
fishing  since  the  late  1980s.  Delevan 
National  Wildlife  Refuge  closed  to  sport 
fishing  over  a  decade  ago.  We  are 
adding  Litchfield  Wetland  Management 
District  in  the  State  of  Minnesota,  which 
has  been  open  since  1978,  to  clarify  a 
hunting  blind  issue.  Wetland 
management  districts  contain  numerous 
waterfowl  production  areas.  Land 
acquired  as  a  "waterfowl  production 
area"  is  annually  open  to  hunting  of 
migratory  game  birds,  upland  game,  and 
big  game  (see  SO  CFR  32.1). 

We  are  making  another  technical 
correction  by  removing  Mark  Twain 
National  Wildlife  Refuge  from  the 
listing  for  the  States  of  Illinois,  Iowa, 
and  Missouri.  We  have  officially 
renamed  units  of  Mark  Twain  National 
Wildlife  Refuge  as  Great  River  National 
Wildlife  Refuge,  Middle  Mississippi 
River  National  Wildlife  Refuge,  Port 
Louisa  National  Wildlife  Refiige,  Two 
Rivers  National  Wildlife  Refugis,  and 
Clarence  Cannon  National  Wildlife 
Refuge.  The  headquarters  administrative 


site  will  retain  the  name  Marie  Twain 
Refuge  Complex. 

We  incorporate  this  regulation  into  50 
CFR  part  32.  Part  32  contains  general 
provisions  and  refuge-specific 
regulations  for  hunting  and  spoct  fishing 
on  national  %irildlife  refuges. 

Regulatory  PUoaiag  and  Rcviaw 

In  accordance  with  the  criteria  in 
Executive  Order  12866,  the  Service 
asserts  that  this  rule  is  not  a  significant 
regulatory  action.  The  Office  of 
Management  and  Budget  (OMB) 
the  final  determination  under 
Order  12866. 

a.  This  rule  will  not  have  an 
economic  effect  of  $100  millioB  or 
adversely  affect  an  economic  sector. 
productivity,  jobs,  the  environment,  or 
other  units  of  the  government.  A  cost- 
benefit  and  full  economic  analysis  is  not 
required.  The  piupose  of  this  rule  is  to 
open  12  refuges  to  hunting  and  fishing 
activities.  We  created  five  of  these 
refuges  frnm  existing  units  of  Mark 
Twain  National  Wildlife  Refuge  in 
Illinois,  Iowa,  and  Missoiui  and,  as 
such,  hunting  and  fishing  activities 
were  already  available  to  the  public.  We 
exclude  these  five  refuges  irom  the 
analysis  because  they  do  not  provide  an 
increase  in  supply  of  hunting  and 
fishing  opportunities.  The  seven  new 
refuges  are  located  in  the  States  of 
Alabama,  Mississippi,  Kentucky. 
Indiana,  Oklahoma,  Maine,  California, 
and  New  Jersey.  Fishing  and  hunting  are 
two  of  the  priority  public  uses  of 
national  wildlife  refuges  recognized  as 
legitimate  and  appropriate,  and  we 
should  fecilitate  their  implementation, 
subject  to  such  restrictions  or 
regulations  as  may  be  necessary  to 
ensure  their  compatibility  with  the 
purpose  of  each  refuge.  Many  of  the  535 
existing  national  wildlife  refuges 
already  have  programs  where  we  allow 
fishing  and  hunting.  Not  all  refuges 
have  the  necessary  resources  and 
landscape  that  would  make  fishing  and 


hunting  opportunities  available  to  the 
public.  By  opening  these  seven  new 
refuges,  we  have  determined  that  we 
can  make  high-quality  and  safe 
experiences  available  to  the  public.  This 
rule  establishes  new  hunting  and/or 
fishing  programs  at  the  following 
refuges:  Grand  Bay,  Clarks  River.  Big 
Oaks,  Deep  Fork,  Petit  Manan, 
Sacramento  River,  and  Supawna 
Meadows  National  Wildlife  Refuge. 

Following  a  best-case  scenario,  if  the 
refuges  establishing  new  fishing  and 
hunting  programs  were  a  pure  addition 
to  the  supply  of  such  activities,  it  would 
mean  an  estimated  increase  of  14,630 
days  of  hunting  and  18,460  user  days  of 
fishing  (Table  1).  However,  the  number 
of  Americans  participating  in  fishing 
and  hunting  activities  has  been  stable 
since  1991.  Any  increase  in  the  supply 
of  these  activities  introduced  by  adding 
refuges  where  the  activity  is  available 
will  most  likely  be  offset  by  other  sites 
losing  participants,  especially  if  tile  new 
sites  have  higher  quality  fishing  and/or 
hunting  opportunities.  Using  the  value 
of  the  difference  in  the  upper  and  lower 
bounds  of  the  95  percent  confidence 
interval  for  average  consiuner  surplus  to 
represent  the  estimate  of  the  increase  in 
consiuner  surplus  for  higher  quality 
fishing  and  hunting  (Walsh,  Johnson, 
and  McKean,  1990  M  yields  an  estimated 
increase  in  consumer  surplus  of 
$672,000  annually  (2001  dollars  based 
on  consumer  surplus  quality  change).  If 
the  possible  fishing  and  hunting 
opportunities  attributable  to  this  rule 
are  a  pure  addition  to  the  ciurent 
supply,  then  the  consumer  surplus  will 
be  slightly  over  $2  million  aimually.  As 
stated  earlier,  the  trend  is  flat  in 
participation  in  fishing  and  hunting 
activities  in  the  last  10  years  and, 
therefore,  if  new  refuges  are  open  to 
these  activities,  the  true  estimate  of  the 
benefits  will  be  closer  to  $672,000 
annually.  Consequently,  this  rule  will 
have  a  small  measurable  economic 
benefit  on  the  United  States  economv. 


Table  1.— Estimated  Changes  in  Consumer  Surplus  From  AoomoNAL  Fishing  and  Hunting  Opportunities  in 

2001 


Refuge 


AdcMonal 
fishing  days 


Additional  hunting  days 


Fishing  and 

hunting 

co(nt)ined 


Grand  Bay 

Clarks  River  

Big  Oaks 

Deep  Fork 

Petit  Manan 

Sacramento  River 


5,000 
7,000 


330 
5.000 
9.000 

250 
SO 


1,000 


330 

10.000 

16,000 

250 

50 

1.000 


'  Article  presented  at  the  Westeni  Regional 
Science  Association  Annual  Meeting  in  Molokai. 
Hawaii,  on  Febniary  22, 1990. 
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Table  1  .—Estimated  Changes  in  Consumer  Surplus  From  Additional  Fishing  and  Hunting  Opportunities  in 

I  2001— Continued 


Supawna  Meadows 


Refuge 


Total  Days/Year 

Consumer  surplus  per  day  (1987  $)  

Consumer  surplus  for  quality  ctiange 

Change  in  total  consumer  surplus  for  quality  change 


Change  in  quality  consumer  surplus 


Additional 
fishing  days 


5,460 


18,460 

$39.25 

$14.90 

$724,555 

$275,054 


Additional  hunting  days 


14,630 

$41.69 

$10.66 

$609,925  (1987$) 

(2001$) 

$155,956  (1987$) 

(2001$) 


Fishing  and 

hunting 
combined 


5,460 


33,090 


$1,334,480 

$2,080,661 

$431,010 

$672,011 


b.  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  This  action  pertains  solely  to 
the  management  of  the  National 
Wildlife  Refuge  System.  The  fishing  and 
hunting  activities  located  on  national 
wildlife  refuges  account  for 
approximately  1  percent  of  the  available 
supplv  in  the  United  States.  Any  small, 
incremental  change  in  the  supply  of 
fishing  and  hunting  opportunities  will 
not  measurably  impact  any  other 
agency's  existing  programs. 

c.  This  rule  will  not  materially  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients.  This  rule  does  not 
affect  entitlement  programs.  There  are 
no  grants  or  other  Federal  assistance 
programs  associated  with  public  use  of 
national  wildlife  refuges. 

d.  This  rule  will  not  raise  novel  legal 
or  policy  issues.  It  opens  seven 
additional  refuges  for  fishing  and 
hunting  activities  and  continues  the 
practice  of  allowing  recreational  public 
use  of  national  wildlife  refuges.  Many 
refuges  in  the  System  currently  have 
opportunities  for  the  public  to  hunt  and 
fish  on  refuge  lands. 


Regulatory  Flexibility  Act 

We  certify  that  this  rule  will  not  have 
a  significant  economic  effect  on  a 


substantial  number  of  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  A  Regulatory 
Flexibility  Analysis  is  not  required. 
Accordingly,  a  Small  Entity  Compliance 
Guide  is  not  required. 

Congress  created  the  National 
Wildlife  Refuge  System  to  conserve  fish, 
wildlife,  and  plants  and  their  habitats 
and  facilitated  this  conservation  mission 
by  providing  Americans  opportunities 
to  visit  and  participate  in  compatible 
wildlife-dependent  recreation, 
including  fishing  and  hunting,  as 
priority  general  uses  on  national 
wildlife  refuges  and  to  better  appreciate 
the  value  of,  and  need  for,  wildlife 
conservation. 

This  ndemaking  does  not  increase  the 
types  of  recreation  allowed  on  the 
System  but  establishes  hunting  and/or 
fishing  programs  on  seven  additional 
refuges.  As  a  result,  there  will  be 
opportunities  for  an  increase  in  wildlife- 
dependent  recreation  on  national 
wildlife  refuges.  The  changes  in  the 
amount  of  allowed  use  are  likely  to 
increase  visitor  activity  on  the  seven 
national  wildlife  refuges.  But,  as  stated 
above,  this  is  likely  to  be  a  substitute 
site  for  the  activity  and  not  necessarily 
an  increase  in  participation  rates  for  the 
activity.  To  the  extent  visitors  spend 


time  and  money  in  the  area  of  the  refuge 
that  would  not  have  been  spent  there 
anyway,  they  contribute  new  income  to 
the  regional  economy  and  benefit  local 
businesses. 

For  purposes  of  analysis,  we  will 
assume  that  any  increase  in  refuge 
visitation  is  a  pure  addition  to  the 
supply  of  the  available  activity.  This 
will  result  in  a  best-case  scenario  and  is 
expected  to  overstate  the  benefits  to 
local  businesses.  The  latest  information 
on  the  distances  traveled  for  fishing  and 
hunting  activities  indicates  that  over  80 
percent  of  the  participants  travel  less 
than  100  miles  from  home  to  engage  in 
the  activity.  This  indicates  that 
participants  will  spend  their  travel- 
related  expenditures  in  the  local 
economy.  Since  participation  is 
scattered  across  the  country,  many  small 
businesses  benefit.  The  National  Survey 
of  Fishing,  Hunting,  and  Wildlife 
Associated  Recreation  identifies 
expenditures  for  food  and  lodging, 
transportation,  and  other  incidental 
expenses.  Using  the  average 
expenditures  for  these  categories  with 
the  expected  maximum  additional 
participation  on  the  System  as  a  result 
of  this  rule  yields  the  following 
estimates  (Table  2)  compared  to  total 
business  activity  for  these  sectors. 


Table  2.— Estimation  of  the  Additional  Fishing  and  Hunting  Opportunities  With  the  Opening  of  Seven 

1  Refuges  to  Fishing  and/or  Hunting  in  2001 


Anglers: 

Total  days  spent  

Total  expenditures  .. 

Trip  related 

Food  and  lodging 

Transportation  

Other  

Hunters: 

Total  days  spent  

Total  expenditures  .. 

Trip  related 

Food  and  lodging 


U.S.  total  participation  in 
1996 


626  mil  . 
$38.0  bii 
$15.4  N 
$6.0  N  . 
$3.7  t)it 
$5.7  bil  . 

257  mil  . 
$21  bil  .. 
$5.2  bil  . 
$2.5  bil  . 


Average  per 
day 


$61 

$25 

$10 

$6 

$9 


$82 

$20 
$10 


Current  refuge  participa- 
tion w/o  duplication 


6.7  mil  

$406.3  mil 
$164.6  mil 
$64.1  mil  . 
$39.6  mil  . 
$60.9  mil  . 

2.0  mil  

$164.4  mil 
$40.7  mri  . 
$19.6  mil  . 


Possible  addi- 
tional refuge 
participation 


18.460 
$1,120,575 
$454,128 
$176,933 
$109,109 
$168,086 

14,630 

$1,195,447 

$296,016 

$142,315 
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Table  2.— Estimation  of  the  Additional  Fishing  and  Hunting  Opportunities  With  the  Opening  of  Seven 

Refuges  to  Fishing  and/or  Hunting  in  2001— Continued 


U.S.  total  participation  in 
1996 


day 


Current  refuge  participa- 
tion w/o  duplication 


Possible  addi- 
tional refuge 
participation 


$1.8  bil  .. 
$900  mil 


$7 
$4 


$14.1  mil 
$7.0  mil  .. 


$102,467 
$51,233 


Using  a  national  impact  multiplier  for 
wildlife-associated  recreation  developed 
for  the  report  "1996  National  and  State 
Economic  Impacts  of  Wildlife 
Watching"  for  the  estimated  increase  in 
direct  expenditures  yields  a  total 
economic  impact  of  $7.7  million  (2001 
dollars).  Since  we  know  that  most  of  the 
fishing  and  hunting  occur  within  100 
miles  of  a  participant's  residence,  then 
it  is  unlikely  that  most  of  this  spending 
would  be  "new"  money  coming  into  a 
local  economy  and,  therefore,  would  be 
offset  with  a  decrease  in  some  other 
sector  of  the  local  economy.  The  net 
gain  to  the  local  economies  would  be  no 


more  than  S7.7  million  and  most  likely 
considerably  less.  Since  80  percent  of 
the  participants  travel  less  than  100 
miles  to  engage  in  hunting  and  fishing 
activities,  their  spending  patterns  would 
not  add  new  money  in  the  local 
economy  and,  therefore,  tlie  real  impact 
would  be  on  the  order  of  $1.5  million 
annually.  Taken  as  percent  of  similar 
figxu'es  for  this  type  of  economic 
activity,  it  shows  that  the  maximum 
increase  at  most  (if  all  spending  were 
new  money)  ranges  from  .01  percent  to 
3.58  percent  for  local  retail  trade 
spending  (Table  3).  Even  the  three 
counties  in  Indiana  (Big  Oaks  National 


Wildlife  Refuge)  that  would  have  a 
share  of  the  S3. 7  million  increase  in 
recreationist  spending  (if  all  spending 
were  from  outside  the  retail  area)  would 
average  approximately  $7,000  per 
establishment. 

The  majority  of  affected  counties  have 
a  large  percentage  of  their  retail  trade 
establishments  that  qualify  as  small 
businesses.  With  such  a  small  increase 
in  overall  spending  that  we  anticipate 
from  this  rule,  it  is  unlikely  that  a 
substantial  number  of  small  entities  will 
have  more  than  a  small  benefit  from  the 
increased  recreationist  spending  near 
the  affected  refuges. 


Table  3.— Comparative  Expenditures  for  Retail  Trade  Associated  With  Additional  Refuge  Visitation  in  2001 


Refuge/County(ies) 


Grand  Bay  

Mobile.  AL  

Jackson.  MS 

Claries  River 

Graves.  KY 

McCracken.  KY 

Marshall.  KY 

Big  Oaks 

Jefferson.  IN 

Jennings,  IN  

Ripley,  IN 

Deep  Fork 

Okmulgee,  OK  .. 
Petit  Manan  

Washington,  ME 
Sacramento  River .... 

Butte,  CA 

Lake,  CA  

Tehama,  CA 

Supawna  Meadows  . 

Salem,  NJ 


RetaM  trade  in  1997 


$77  thou 
$608  mil 
$131  mil 

$37  mil  . 
$154  mil 
$36  mil  . 

$45  mil  . 
$32  mH  . 
$27  my  . 

KCmil" 

$40  mil  . 

$287  mil 
$58  mil  . 
$70  mil  . 

$66  mil  . 


Estimated  max.  refuge 
additkxi 


$2.3  ml  ... 
ib.7  mi  ... 
$58»wu.. 

$12  tMM  .. 

S233*wu 
$i'.3mi  " 


Addition  as 
a  %  of  total  ' 


Total  retail 
establ. 


.01% 


1.03 


3.58 


.18 
.03 


.06 


1.93 


Establ  with 
<10  emp. 


2.229 

681 


1.467 
491 


175 
659 
168 


218 
100 
168 


194 

281 


1.095 
296 
244 


305 


119 
443 
122 


153 

70 

113 


140 
206 


736 
229 
168 


203 


Many  small  businesses  may  benefit 
from  some  increased  wildlife  refuge 
visitation.  However,  we  expect  that 
much  of  this  benefit  will  be  offset  as 
recreationists  spend  the  same  money  in 
a  different  location.  We  expect  that  the 
incremental  recreational  opportiuiities 
will  be  scattered,  and  so  we  do  not 
expect  that  the  rule  will  have  a 
significant  economic  effect  (benefit)  on 
a  substantial  number  of  small  entities  in 
any  region  or  nationally. 


Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  aimual  effect  on 
the  economy  of  $100  million  or  more. 
The  additional  fishing  and  hunting 
opportunities  at  the  seven  refuges  that 
do  not  currently  have  these  programs 
would  generate  expenditures  by  anglers 
and  hunters  with  an  economic  impact 
estimated  at  $7.7  million  per  year  (2001 


dollars).  Consequently,  the  maximum 
benefit  of  this  rule  for  businesses,  both 
small  and  large,  would  not  be  sufficient 
to  make  this  a  major  rule.  The  impact 
would  be  scattered  across  the  countn,' 
and  would  most  likely  not  be  significant 
in  any  local  area. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers. 
individual  industries.  Federal,  State,  or 
local  govemmfent  agencies,  or 
geographic  regions.  This  rule  will  have 
only  a  slight  effect  on  the  costs  of 
hunting  and  fishing  opportunities  of 
Americans.  Under  the  assumption  that 


VOL 
(16 


46352         Federal  Register /Vol.  66.  No.  171 /Tuesday.  September  4.  2001/B\i]RS.arid  Regulations 


Federal  Register /Vol.  66.  No.  171 /Tuesday.  September  4.  2001 /Rules  and  Regulations         46353 


ISS 


1 
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any  additional  hunting  and  fishing 
opportunities  would  be  of  high  quality, 
participants  would  be  attracted  to  the 
refuge.  If  the  refuge  were  closer  to  the 
participant's  residence,  then  a  reduction 
in  travel  costs  would  occiu  and  benefit 
the  participants.  We  do  not  have 
information  to  quantify  this  reduction  in 
travel  cost;  but  we  have  to  assume  that, 
since  most  people  travel  less  than  100 
miles  to  hunt  and  fish  now,  the  reduced 
travel  cost  would  be  small  for  the 
additional  days  of  hunting  and  fishing 
generated  by  this  rule.  We  do  not  expect 
this  rule  to  afiect  the  supply  or  demand 
for  fishing  and  hunting  opportunities  in 
the  United  States  and.  therefore,  it 
should  not  affect  prices  for  fishing  and 
hunting  equipment  and  supplies,  or  the 
retailers  that  sell  equipment.  Additional 
refuse  himting  and  fishing  opportunities 
womd  account  for  less  than  .04  percent 
of  the  available  opportunities  in  the 
United  States. 

c.  Does  not  have  significant  adverse 
efiiBCts  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  Because  this  rule 
represents  such  a  small  proportion  of 
recreational  spending  of  a  small  number 
of  afCected  himters  and  anglers 
(approximately  a  maximiun  impact  of 
$7.7  million  annually),  there  will  be  no 
measurable  economic  efiiect  on  the 
wildlife-dependent  industry,  which  has 
annual  sales  of  equipment  and  travel 
expenditures  of  $72  billion  nationwide. 
This  rule  adds  seven  refuges  to  the  list 
of  refuges  that  have  hunting  and/or 
fishing  programs.  Refuges  that  establish 
hunting  and  fishing  programs  may  hire 
additional  staff  from  the  local 
commimity  to  assist  with  the  programs, 
but  this  would  not  be  a  significant 
increase  with  this  rule  adding  only 
seven  refuges.  Consequently,  there  are 
no  anticipated  significant  employment 
or  small  business  effects. 

Unfunded  Mandates  Refbnn  Act 

Since  this  rule  applies  to  public  use 
of  federally  owned  and  managed 
refuges,  it  does  not  impose  an  unfunded 
mandate  on  State,  local,  or  tribal 
governments  or  the  private  sector  of 
more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local,  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531  et  seq.)  is  not 
required. 

Takings  (Executive  Order  12630) 

In  accordance  with  Executive  Order 
12630.  the  rule  does  not  have  significant 


takings  implications.  This  regulation 
will  affect  only  visitors  at  national 
wildlife  refuges  and  limit  what  they  can 
do  while  they  are  on  a  refuge. 

Federalism  (Executive  Order  13132) 

As  discussed  in  the  Regulatory 
Planning  and  Review  and  Unfunded 
Mandates  Reform  Act  sections  above, 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 
under  Executive  Order  13132.  In 
preparing  this  rule,  we  worked  with 
State  governments. 

Qvil  Justice  Reform  (Executive  Order 
12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  the  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order.  The  regulation 
will  clarify  established  regulations  and 
result  in  better  understanding  of  the 
regulations  by  refuge  visitors. 

Energy  Supply.  Distribution,  or  Use 
(Encutive  Order  13211) 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  on  regulations 
that  significantly  affect  energy  supply, 
distribution,  and  use.  Executive  Order 
13211  requires  agencies  to  prepare 
Statements  of  Energy  Effects  when 
undertaking  certain  actions.  Because 
this  rule  only  adds  seven  refuges  to  the 
list  of  refuges  that  have  hunting  and/or 
fishing  programs  and  makes  minor 
changes  to  other  refuges  open  to  those 
activities,  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  and  is  not  expected  to 
significantly  afiect  energy  supplies, 
distribution,  and  use.  Therefore,  this 
action  is  not  a  significant  energy  action 
and  no  Statement  of  Energy  Effscts  is 
required. 

Consultation  and  Coordination  with 
Indian  Tribal  Governments  (Executive 
Order  13175) 

In  accordance  with  Executive  Order 
13175,  we  have  evaluated  possible 
effects  on  federally  recognized  Indian 
tiihes  and  have  determined  that  there 
are  no  effects.  We  coordinate 
recreational  use  on  national  wildlife 
refuges  with  tribal  governments  having 
adjoining  or  overlapping  jurisdiction 
before  we  propose  the  regulations.  This 
regulation  is  consistent  with  and  not 
less  restrictive  than  tribal  reservation 
rules. 

P^ierwork  Reduction  Act 

This  regulation  does  not  contain  any 
information  collection  requirements 


other  than  those  already  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act 
(OMB  Control  Number  is  1018-0102). 
See  50  CFR  25.23  for  information 
concerning  that  approval.  An  agency 
may  not  conduct  or  sponsor  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Endangered  Species  Act  Section  7 
Consultation 

In  preparation  for  new  openings,  we 
include  Section  7  consultation 
documents  approved  by  the  Service's 
Endangered  Species  program  in  the 
refuge's  "openings  package"  for 
Regional  review  and  approval  from  the 
Washington  Office.  We  reviewed  the 
changes  in  himting  and  fishing 
regulations  herein  with  regard  to 
Section  7  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543).  For  the 
national  wildlife  refuges  proposed  to 
open  for  hunting  and/or  fishing,  we 
have  determined  that  Grand  Bay, 
Supawna  Meadows,  Petit  Manan. 
Sacramento  River  (for  valley  elderberry 
longhom  beetle),  and  Clarks  River  (for 
bald  eagles)  National  Wildlife  Refuges 
will  not  likely  adversely  affect  and 
Claries  River  (for  Indiana  bat)  and 
Sacramento  River  National  Wildlife 
Refuges  will  not  affiact  the  continued 
existence  of  any  endangered  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
designated  critical  habitat  of  such 
species  within  the  System. 

We  also  comply  with  Section  7  of  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  when  developing 
Comprehensive  Conservation  Plans, 
step-down  management  plans  for  public 
use  of  refuges,  and  prior  to 
implementing  any  new  or  revised  public 
recreation  program  on  a  refuge  as 
identified  in  50  CFR  26.32.  We  also 
make  determinations  required  by  the 
Endangered  Species  Act  on  a  case-by- 
case  basis  before  the  addition  of  a  refuge 
to  the  lists  of  areas  open  to  hunting  or 
fishing  as  contained  in  50  CFR  32.7. 

NatitHial  Environmental  Policy  Ad 

We  analyzed  this  rule  in  accordance 
with  the  criteria  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4332(C))  and  516  DM 
6.  Appendix  1.  This  rule  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  An  environmental 
impact  statement/assessment  is  not 
required. 

A  categorical  exclusion  from  NEPA 
dociunentation  applies  to  this  • 


amendment  of  refuge-specific  hunting 
and  fishing  regulations  since  it  is 
technical  and  procedural  in  nature,  and 
the  environmental  effects  are  too  broad, 
speculative,  or  conjectural  to  lend 
themselves  to  meaningful  analysis  (516 
DM  2.  Appendix  1.10). 

Prior  to  the  addition  of  a  refuge  to  the 
list  of  areas  open  to  hunting  and  fishing 
in  50  CFR  part  32,  we  develop  hunting 
and  fishing  plans  for  the  affected 
refuges.  We  incorporate  these  proposed 
refuge  hunting  and  fishing  activities  in 
the  refuge  Comprehensive  Conservation 
Plans  (CCPs)  and/or  other  step-down 
management  plans,  pursuant  to  oiu 
refuge  planning  guidance  in  602  FW  1, 
3,  and  4.  We  prepare  these  CCPs  and 
step-down  plans  in  compliance  with 
section  102(2)(C)  of  NEPA.  and  the 
Council  on  Environmental  Quality's 
regulations  for  implementing  NEPA  in 
40  CFR  parts  1500-1508.  We  invite  the 
affected  public  to  participate  in  the 
review,  development,  and 
implementation  of  these  plans. 

Available  Information  for  Specific 
Refoges 

Individual  refuge  headquarters  retain 
information  regarding  public  use 
programs  and  the  concUtions  that  apply 
to  their  specific  programs  and  maps  of 
their  respective  areas.  You  may  also 
obtain  information  bom  the  Regional 
offices  at  the  addresses  listed  below: 

Region  1 — California.  Hawaii.  Idaho. 
Nevada.  Oregon,  and  Washington. 
Regional  Chief,  National  Wildlife  Refuge 
System,  U.S.  Fish  and  Wildlife  Service, 
Eastside  Federal  Complex,  Suite  1692, 
911  N.E.  11th  Avenue,  Portland,  Oregon 
97232-4181;  Telephone  (503)  231-6214. 

Region  2 — Arizona,  New  Mexico. 
Oklahoma,  and  Texas.  Regional  Chief. 
National  Wildlife  Refuge  System.  U.S. 
Fish  and  Wildlife  Service.  Box  1306, 
500  Gold  Avenue.  Albuquerque.  New 
Mexico  87103;  Telephone  (505)  248- 
7419. 

Region  3 — Illinois,  Indiana,  Iowa, 
Michigan,  Minnesota,  Missouri,  Ohio, 
and  Wisconsin.  Regional  Chief.  National 
Wildlife  Refuge  System,  U.S.  Fish  and 
Wildlife  Service.  1  Federal  Drive, 
Federal  Building.  Fort  Snelling,  Twin 
Cities.  Minnesota  55111;  Telephone 
(612) 713-5401. 

Region  4 — Alabama,  Arkansas, 
Florida,  Georgia.  Kentucky.  Louisiana. 
Mississippi.  North  Carolina.  South 
Carolina.  Tennessee.  Puerto  Rico,  and 
the  Virgin  Islands.  Regional  Chief. 
National  Wildlife  Refuge  System.  U.S. 
Fish  and  Wildlife  Service.  1875  Century 
Boulevard.  Atlanta.  Georgia  30345; 
Telephone  (404)  679-7166. 

Region  5-— Connecticut.  Delaware. 
Maine,  Maryland,  Massachusetts.  New 


Hampshire.  New  Jersey.  New  Yotk. 
Pennsylvania.  Rhode  Island.  Vermont. 
Virginia,  and  West  Virginia.  Regional 
Chief.  National  Wildlife  Refuge  System. 
U.S.  Fish  and  Wildlife  Service.  300 
Westgate  Center  Drive.  Hadley. 
Massachusetts  01035-9589;  Telephone 
(413) 253-8306. 

Region  6 — Colorado,  Kansas, 
Montana,  Nebraska,  North  Dakota, 
South  Dakota,  Utah,  and  Wyoming. 
Regional  Chief,  National  Wildlife  Refuge 
System,  U.S.  Fish  and  Wildlife  Service, 
134  Union  Blvd.,  Lakewood.  Colorado 
80228;  Telephone  (303)  236-8145. 

Region  7 — Alaska.  Regional  Chief. 
National  Wildlife  Refuge  System,  U.S. 
Fish  and  Wildlife  Service.  101 1  E. 
Tudor  Rd.,  Anchorage,  Alaska  99503; 
Telephone  (907)  786-3545. 

Primary  Author 

Leslie  A.  Marler,  Management 
Analyst.  National  Wildlife  Refuge 
System,  Division  of  Conservation 
Planning  and  Policy,  U.S.  Fish  and 
Wildlife  Service,  Arlington.  VA  22203. 
is  the  primary  author  of  this  rulemaking 
document. 

List  of  Subjects  in  50  CFR  Part  32 

Fishing.  Hunting.  Reporting  and 
recordkeeping  requirements.  Wildlife, 
Wildlife  refuges. 

For  the  reasons  set  forth  in  the 
preamble,  we  amend  Title  50,  Chapter  I, 
subchapter  C  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  32— {AMENDED] 

1.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301: 16  U.S.C.  460k. 
664,  668dd-668ee.  and  715i. 

2.  In  §  32.7  "What  refuge  imits  are 
open  to  hunting  and/or  fishing?"  by: 

a.  Alphabetically  adding  Grand  Bay 
National  Wildlife  Refuge  in  the  States  of 
Alabama  and  Mississippi; 

b.  Alphabetically  admng  Sacramento 
River  National  Wildlife  Refuge, 
removing  "Salton  Sea  National  Wildlife 
Refuge,"  and  alphabetically  adding 
"Sonny  Bono  Salton  Sea  National 
Wildlife  Refuge"  in  the  State  of 
California; 

c.  Removing  Mark  Twain  National 
Wildlife  Refuge  in  the  States  of  Illinois, 
Iowa,  and  Missouri; 

d.  Alphabetically  adding  Great  River 
National  Wildlife  Refuge,  Middle 
Mississippi  River  National  Wildlife 
Refuge.  Port  Louisa  National  Wildlife 
Refuge,  and  Two  Rivers  National 
Wildlife  Refuse  in  the  State  of  Illinois; 

e.  Alphabetically  adding  Big  Oaks 
National  Wildlife  Refuge  in  the  State  of 
Indiana; 


f.  Alphabetically  adding  Fort  Louisa 
National  Wildlife  Refuge  in  the  State  of 
Iowa; 

g.  Alphabetically  adding  Clarks  River 
National  Wildlife  Refuge  in  the  State  of 
Kentucky; 

h.  Alphabetically  adding  Petit  Manan 
National  Wildlife  Refuge  in  the  State  of 
Maine; 

i.  Alphabetically  adding  Litchfield 
Wetland  Management  District  in  the 
State  of  Minnesota; 

j.  Alphabetically  adding  Qarence 
Cannon  National  Wildlife  Refuge.  Great 
River  National  Wildlife  Refuge,  Middle 
Mississippi  River  National  Wildlife 
Refuge,  and  Two  Rivers  National 
Wildlife  Refuge  in  the  State  of  Missouri: 
and 

k.  Removing  "Arid  Lands  National 
Wildlife  Refuge"  in  the  State  of 
Washington  and  alphabetically  adding 
"Hanford  Reach  National  Monument/ 
Saddle  Mountain  National  Wildlife 
Refuge"  to  read  as  follows: 

S32.7    What  refuge  units  are  open  to 
huntirtg  snd/or  fishing? 

3.  In  §  32.20  Alabama  by 
alphabetically  adding  Grand  Bay- 
National  Wildlife  Refuge  to  read  as 
follows: 

S  32.20    Alabama. 

•  •         •         *         • 

Grand  Bay  National  Wildlifie  Refuge 

Refer  to  §  32.43  Mississippi  for  regulations. 

•  •  •  •  • 

4.  In  §  32.22  Arizona  by: 

a.  Revising  paragraph  A.,  adding 
paragraph  B.4.,  and  revising  paragraphs 
C,  and  D.  of  Bill  Williams  River 
National  Wildlife  Refuge: 

b.  Revising  paragraph  A.  of  Cibola 
National  Wildlife  Refuge:  and 

c.  Revising  paragraph  A.4.i..  adding 
paragraph&A.4.iii.  and  A.4.iv.,  revising 
paragraph  A.5.,  adding  paragraphs  A. 6., 
and  B.5.,  and  revising  paragraph  D.  of 
Havasu  National  Wildlife  Refuge  to  read 
as  follows: 

132.22    Arizona. 


Bill  Williams  River  National  Wildlifie  Refiige 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  mourning  and  white-winged 
doves  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  We  allow  only  shotguns. 

2.  You  may  possess  only  nontoxic  shot 
while  in  the  field. 

3.  You  may  not  hunt  within  50  yards  (45 
m)  of  any  building,  road,  or  levee. 

B.  Upland  Game  Hunting.  *    *   * 

4.  You  may  not  hunt  within  50  yards  (45 
ro)  of  any  building,  road,  or  levee. 
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C.  Big  Game  Hunting.  We  allow  hunting  of 
desert  bighorn  sheep  on  designated  areas  of 
the  refuge  with  a  valid  State  permit. 

D.  Sport  Fishing.  We  allow  sport  Tishing  in 
designated  areas  subject  to  the  following 
condition:  We  prohibit  personal  watercraft 
(PWC,  as  defined  by  State  law),  air  boats,  or 
hoveii:Faft  on  all  waters  within  the 
boundaries  of  the  refuge. 


Cibola  National  WUdlife  Refiiga 

A.  Hunting  of  Migratory  Game  Birds.  We 
.  allow  hunting  of  geese,  ducks,  coots, 
moorhens,  common  snipe,  and  mourning  and 
white-winged  doves  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions:  ^ 

1.  We  allow  only  shotguns. 

2.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

3.  You  must  obtain  a  permit  to  enter  the 
Island  Unit. 

4.  You  must  pay  a  hunt  fee  in  portions  of 
the  refuge.  Consult  refuge  hunting  leaflet  for 
locations. 

5.  We  do  not  allow  pit  or  permanent 
blinds. 

6.  You  may  hunt  only  during  seasons, 
dates,  times,  and  areas  posted  by  signs  and/ 
or  indicated  on  refuge  leaflets.  ^>ecial 
regulations,  and  maps  available  at  the  refuge 
office.     • 

7.  You  must  remove  all  temporary  blinds, 
boats,  and  decoys  from  the  refuge  following 
each  day's  hunt. 

8.  We  do  not  allow  hunting  within  SO 
yards  (45  m)  of  any  public  roads  or  levees. 

9.  We  close  Farm  Unit  2  to  all  hunting 
except  goose  hunting  during  the  Arizona 
waterfowl  season. 

10.  Consult  the  refuge  hunt  leaflet  for  the 
shot  limit. 

11.  The  area  known  as  Pretty  Water  is  open 
to  waterfowl  hunting  from  V2  hour  before 
sunrise  to  3:00  p.m.  MST  during  the  Arizona 
and  California  waterfowl  seasons. 

12.  The  Hart  Mine  Marsh  area  is  open  to 
hunting  from  10  a.m.  to  3  p.m.  daily  during 
goose  season.  I 
*****          I       - 

Havasu  National  Wildlife  Refiige. 
A.  Hunting  of  Migratory  Game  Birds.  *   *   • 


i.  We  require  a  fee  for  waterfowl  hunting, 
and  you  must  have  in  your  possession  proof 
of  payment  (refuge  permit)  while  hunting. 

***** 

iii.  Waterfowl  hunters  must  hunt  only  at 
the  assigned  location. 

iv.  We  limit  waterfowl  hunters  to  16  shells 
each. 

5.  You  must  remove  temporary  blinds, 
boats,  hunting  equipment,  and  decoys  from 
the  refuge  following  each  day's  hunt. 

6.  You  may  not  hunt  withm  50  yards  (45m) 
of  any  building,  road,  or  levee. 

B.  Upland  Game  Hunting.  *   f   * 
***** 

5.  You  may  not  hunt  within  SO  yards  (45 
m)  of  any  building,  road,  or  levee. 


D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  We  close  designated  portions  of  the 
Topock  Marsh  to  all  entry  from  October  1 
through  January  31. 

2.  We  prohibit  personal  watercraft  (PWC, 
as  defined  by  State  law),  air  boats,  or 
hovercraft  on  all  waters  within  Topock 
Marsh  or  other  waters  indicated  by  signs  or 
buoys. 


5.  In  §  32.24  California  by: 

a.  Revising  paragraph  D.  of  Delevan 
National  Wildlife  Refuge; 

b.  Revising  paragraph  A.  of  Humboldt 
Bay  National  Wildlife  Refuge; 

c.  Alphabetically  adding  Sacramento 
River  National  Wildlife  Refuge; 

d.  Revising  the  heading  "Salton  Sea 
National  Wildlife  Refuge"  to  read 
"Sonny  Bono  Salton  Sea  National 
Wildlife  Refuge,"  placing  it  in 
appropriate  alphabetical  order,  and 
revising  paragraph  A.2.; 

e.  Revising  paragraphs  A.l.  and  D.2. 
of  San  Luis  National  Wildlife  Refuge; 
and 

f.  Revising  San  Pablo  Bay  National 
Wildlife  Refuge  to  read  as  follows: 


S  32.24    Califomia. 


Delevan  National  WHdlife  Refuge 

***** 

D.  Sport  Fishing.  (Reserved) 

***** 

Humboldt  Bay  National  Wildlife  Rcfiige 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  geese  (except  Canada  geese), 
ducks,  coots,  common  moorhens,  and  snifte 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  We  allow  hunting  on  Salmon  Creek  only 
on  Tuesdays  and  Saturdays  from  Vz  hour 
before  sunrise  until  1:00  p.m..  and  we  require 
a  valid  refuge  daily  permit  issued  prior  to 
each  hunt  by  random  drawing. 

2.  We  restrict  hunters  on  Salmon  Creek  to 
within  100  feet  (30  m)  of  the  assigned  hunt 
site  except  for  placing  and  retrieving  decoys, 
retrieving  downed  birds,  or  traveling  to  and 
ftxim  the  parking  area. 

3.  The  Teal  Island  and  Egret  Island  units 
of  the  refuge  are  open  on  Saturday,  Sunday, 
Wednesday,  Federal  holidays,  and  the 
opening  and  closing  days  of  the  State 
waterfowl  hunting  season. 

4.  Portions  of  the  )acoby  Creek,  Eureka 
Slough,  and  Table  Bluff  units  of  the  refuge 
are  open  during  the  State  waterfowl  hunting 
season.  We  designate  the  Jacoby  Creek  and 
Eureka  Slough  units  boat  access  only. 

5.  We  require  that  adults  18  years  of  age 
or  older  accompany  hunters  under  the  age  of 
16. 

6.  You  must  unload  flrearms  while 
transporting  them  between  the  parking  area 
and  designated  blind  sites  in  the  Salmon 
Creek  unit. 

7.  You  may  possess  no  more  than  25 
approved  nontoxic  shells  while  in  the  field. 


8.  You  may  use  only  portable  blinds  or 
blinds  constructed  of  vegetation  in  the  free- 
roam  hunting  areas. 

9.  You  must  remove  all  blinds,  decoys, 
shell  casings,  and  other  personal  equipment 
from  the  refuge  following  each  day's  hunt. 


Sacramento  River  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  (Reserved] 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  We  allow  fishing  on 
Packer  Lake  subject  to  the  following 
conditions: 

1.  Due  to  primitive  access,  you  may  fish 
only  from  boats  up  to  14  feet  (4.2  m)  long  and 
canoes. 

2.  You  may  fish  from  the  western  shoreline 
from  sunrise  to  sunset. 


San  Luis  National  Wildlife  Refiige 

A.  Hunting  of  Migratory  Game  Birds.  •   *   • 

1.  You  may  use  only  portable  blinds  or 
blinds  constructed  of  vegetation  in  the  free- 
roam  hunting  area. 

***** 

D.  Sport  Fishing.  •  •   * 

***** 

2.  We  allow  only  the  use  of  pole  and  line 
or  rod  and  reel,  and  anglers  must  attend  their 
equipment  at  all  times. 

***** 

San  Pablo  Bay  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  geese,  ducks,  and  coots  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

2.  Access  is  by  foot,  bicycle,  and  boat  only. 

3.  You  must  remove  all  portable  blinds, 
decoys,  and  personal  equipment  following 
each  day's  hunt. 

4.  We  allow  floating  blinds  on  the  refuge, 
and  they  are  available  to  any  hunter  on  a 
first-come,  first-serve  basis.  Floating  blinds 
require  refuge  manager  approval  or  are 
subject  to  removal. 

5.  We  prohibit  digging  into  levees  and 
slough  channels. 

6.  We  allow  only  dogs  engaged  in  hunting 
activities  on  the  refuge  during  waterfowl 
season. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  pheasant  on  designated  areas  of 
the  refuge  in  accordance  with  State  hunting 
regulations  and  the  following  conditions: 

1.  Contact  the  refuge  manager  for  details. 

2.  You  may  possess  a  maximum  of  25 
approved  nontoxic  shot  while  in  the  field. 

3.  Access  is  by  foot  and  bicycle  only. 

4.  We  allow  only  dogs  engaged  in  hunting 
activities  on  the  refuge  during  pheasant 
season. 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  [Reserved] 

Sonny  Bono  Salton  Sea  National  Wildlife 
Refuge 

A.  Hunting  of  Migratory  Game  Birds.  *  *  * 
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2.  You  must  hunt  &x)m  assigned  blinds  on 
the  Union  Tract  and  within  100  feet  (30  m) 
of  blind  sites  on  the  Hazard  Tract,  except 
when  shooting  to  retrieve  crippled  birds. 


6.  In  §  32.27  Delaware  by  revising 
Prime  Hook  National  Wildlife  Refuge  to 
read  as  follows: 

§32,27    Delaware. 

*        •        •        *        • 

Prime  Hook  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  migratory  game  birds  on 
designated  areas  of  the  rehige  subject  to  the 
following  conditions: 

1.  Consult  the  refuge  hunting  brochure  for 
specific  information  regarding  species,  areas, 
and  days  open  to  hunting,  rules,  and 
regulations. 

2.  We  require  a  refuge  permit  and  fee  for 
waterfowl  hunting. 

3.  Refuge  hunt  dates  will  correspond  wdth 
State-established  migratory  game  bird 
seasons. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  upland  species  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

1.  Consult  the  refuge  hunting  brochure  for 
specific  information  regarding  species,  areas, 
and  days  open  to  hunting,  rules,  and 
regulations. 

2.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

3.  We  do  not  allow  upland  game  hunting 
beginning  March  1  through  August  31. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1.  Consult  the  refuge  hunting  brochure  for 
specific  information  regarding  areas  and  days 
open  to  hunting,  rules,  and  specific 
regulations. 

2.  You  may  use  only  portable  tree  stands 
and  must  remove  them  from  the  refuge 
following  each  day's  hunt. 

3.  During  the  firearm  deer  season,  hunters 
must  wear  in  a  conspicuous  manner  on  head, 
chest,  and  back  a  minimum  of  400  square 
inches  (10.16  m')  of  solid-colored  hunter 
orange  clothing  or  material. 

4.  We  require  a  refuge  permit  and  fee  for 
deer  hunting. 

D.  Sport  Fishing.  We  allow  fishing  and 
crabbing  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Consult  refuge  regulations  regarding 
access  areas,  launch  points,  and  motor 
restrictions. 

2.  We  allow  fishing  only  fr^m  sunrise  to 
sunset  in  all  areas  except  those  areas  marked 
by  signs  as  closed  to  public  entry. 

7.  In  §  32.28  Florida  by: 

a.  Adding  paragraph  D.8.  of  J.  N. 
"Ding"  Darling  National  WildUfe 
Refii09; 

b.  Revising  paragraphs  A.5.,  A.7.. 
A.8.,  A.17.,  and  D.  of  Merritt  Island 
National  Wildlife  Refuge:  and 

c.  Revising  paragraph  A.  of  Ten 
Thousand  Islands  National  Wildlife 
Refuge  to  read  as  follows: 


{32.28    Florida. 


).  N.  "Ding"  Darling  National  Wildlife 
Refuge 

***** 

D.  Sport  Fishing.  *  *  • 
***** 

8.  With  the  exception  of  those 
nonregulated  species  generally  used  as  bait, 
all  fish  caught  for  commercial  purposes  in 
the  waters  of  the  refuge  or  transported  into 
the  refuge  must  remain  in  an  intact  and 
whole  condition  until  removed  from  the 
refuge. 


MeiTitt  Island  National  WUdlife  Refiige 

A.  Hunting  of  Migratory  Game  Birds.  *   *   * 

•  *         *         •         • 

5.  All  persons  must  successfully  complete 
a  Firearm  Hunter  Education  course  before 
they  may  hunt  and  must  possess  the  Firearm 
Hunter  Education  certificate  when  hunting. 

***** 

7.  We  close  the  refuge  between  sunset  and 
sunrise  except  waterfowl  hunters  may  enter 
at  4:00  a.m.  on  hiwting  days  with  a  valid 
Refuge  Hujit  Pennit. 

8.  You  may  not  park  along  Blackpoint 
Wildlife  Drive.  Playalinda  Beach  Road,  or 
Scrub  Ridge  Trail  for  the  purpose  of 
waterfowl  hunting. 

•  •         •         *         • 

17.  Boats  must  not  exceed  idle  speed  in 
Bairs  Cove  and  KARS  (Kennedy  Athletic 
Recreational  Sodal  Organization)  Marina  or 
8  mph  in  Hauiover  Canal. 

•  •         •         *         • 

D.  Sport  Fishing.  You  may  fish.  crab,  clam, 
oyster,  and  shrimp  in  designated  areas  of  the 
refuge  subject  to  tbe  following  conditions: 

1.  We  doae  tbe  refuge  between  sunset  and 
sunrise  except  anglers  may  enter  after  dark  to 
fish  from  a  boat  with  a  valid  Refuge  Night 
Fishing  Permit  We  allow  nighttime  boat 
launching  only  at  Bairs  Cove  and  Beacon  42 
Fish  Camp.  We  allow  night  fishing  only  in 
Hauiover  Canal  and  the  open  waters  of 
Mosquito  Lagoon,  Indian  River  Lagoon,  and 
Banana  River. 

2.  Anglers  must  attend  their  lines  at  all 
times. 

3.  Vehicles  must  use  only  designated 
public  access  routes  and  boat  launching  areas 
north  and  south  of  Hauiover  Canal. 

4.  You  may  not  launch  boats,  crab,  or  fish 
from  Black  Point  Wildlife  Drive. 

5.  You  may  not  use  air-thrust  boats, 
hovercraft,  personal  watercraft,  or  similar 
craft  on  refuge  waters. 

6.  You  may  not  use  motorized  boats  in  the 
Banana  River  Manatee  Sanctuary  (north  of 
KARS  Park  on  the  west  side  of  the  Barge 
Channel  and  north  of  the  Air  Force  power 
line  on  the  east  side  of  the  Barge  Channel). 
This  includes  any  boat  having  an  attached 
motor  or  a  nonattached  motor  capable  of  use 
(including  electric  trolling  motors).  This  is  in 
effect  throughout  the  year. 

7.  Boats  must  not  exceed  idle  speed  in 
Bairs  Cove  and  KARS  Marina  or  8  mph  in 
Hauiover  Canal. 


8.  We  prohibit  harvest  or  possession  of 
horseshoe  crabs  while  on  the  refuge. 

•  *  •  *  • 

Ten  Thousand  Islands  National  Wildlife 
Refuge 

A.  Hunting  of  Migratory  Game  Birds.  You 
may  hunt  ducks  and  coots  in  designated 
areas  of  the  refuge  in  accordance  with  State 
regulations  and  subject  to  the  following 
conditions: 

1.  We  allow  hunting  only  on  Wednesday, 
Saturday,  Sunday,  Thanksgiving,  Christmas, 
and  New  Year's  Day  within  the  State  sea.son 
from  V2  hour  before  sunrise  until  noon. 

2.  You  must  possess  a  valid  refuge  hunt 
permit  at  all  times  while  hunting  on  the 
refuge. 

3.  You  will  need  to  break  down  temporary 
blinds,  including  those  of  native  vegetation, 
following  each  day's  hunt.  We  prohibit  the 
construction  of  permanent  or  pit  blinds. 

4.  You  must  remove  decoys,  guns,  blinds, 
and  boats  from  the  refuge  by  1:00  p.m.  daily 

5.  We  allow  public  hunting  only  in  the  area 
shown  on  the  refuge  hunt  brochure.  We  will 
post  closed  areas  with  signs  or  delineate 
them  by  red  refiectors  on  posts  along  the 
small  road  extending  south  off  U.S.  41.  Entry 
into  the  refuge  for  hunting  may  not  begin 
until  4:00  a.m.  for  designated  hunt  days. 

6.  We  prohibit  air-thrust  boats,  hovercraft, 
I>ersonal  watercraft,  and  off-road  vehicles  at 
all  times.  We  limit  watercraft  to  outboard 
engines  with  a  maximum  of  25  hp. 

7.  We  encourage  the  use  of  dogs  to  retrieve 
dead  or  wounded  waterfowl.  Dogs  must 
remain  under  the  control  of  their  handlers  at 
all  times. 

8.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

9.  We  require  all  guides  to  purchase  and 
possess  a  refuge  Special  Use  Permit. 

10.  We  prohibit  the  possession  of  alcoholic 
beverages. 

1 1 .  Hunters  under  the  age  of  16  may  hunt 
only  with  an  adult  21  years  of  age  or  older, 
and  tbey  must  remain  in  sight  and  normal 
voice  contact  with  the  adult. 

^  12.  You  may  take  ducks  and  coots  with 
shotguns  only.  We  prohibit  the  possession  of 
handguns  and  other  long  guns. 


8.  In  §  32.29  Georgia  by  revising 
paragraph  C.  of  Okefenokee  National 
Wildlife  Refuge  to  read  as  follows: 

132.29    Gwirgia. 


Okefenokee  National  Wildlife  Refuge 

***** 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  and  feral  hog  on  designated 
areas  of  the  refuge  subject  to  the  following 
condition:  We  require  a  refuge  permit  for 
Suwannee  Canal  Unit. 


9.  In§32.31Idahoby: 

a.  Revising  paragraphs  A.I.,  A. 3.,  A.4., 
and  D.l.  of  Deer  Flat  National  Wildlife 
Refuge;  and 
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b.  Revising  paragraph  D.  of  Minidoka 
National  Wildlife  Refuge  to  tead  as 
follows: 


132^1    Idaho. 


Deer  Flat  National  Wildlife  Refbge 

A.  Hunting  of  Migratory  Game  Birds.  '   * 
1.  You  may  hunt  only  ducks,  coots,  and 
doves  on  the  Lake  Lowell  sector. 

•  •         *         *         •  I 

3.  Snipe  and  dove  hunters  may  possess 
only  approved  nontoxic  shot  while  in  the 
field. 

4.  We  restrict  nonmotorized  boats  and 
boats  with  electric  motors  only  to  the  area 
Iwunded  by  the  water's  edge  and  extending 
to  a  point  200  yards  (180  m)  lakeward  in 
hunting  area  1  on  the  Lake  Lowel  sector. 

•  •         •         •         * 

D.  Sport  Fishing.  *   *  * 

1.  During  the  waterfowl  season,  we  allow 
fishing  only  within  the  area  bounded  by  the 
water's  edge  extending  to  a  point  200  yards 
(180  m)  lakeward  in  front  of  the  Lower  Dam, 
fishing  area  A  and  in  front  of  the  Upper  Dam, 
and  fishing  area  B  on  the  Lake  Lowell  sector. 

Minidoka  National  Wildlife  Refuge 

•  •         •         *  '      • 

D.  Sport  Fishing.  We  allow  sport  fishing  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  We  allow  fishing  ftt>m  boats  on  the  main 
reservoir  from  Minidoka  Dam  to  the  west  tip 
of  Bird  Island,  April  1  through  September  30. 

2.  We  allow  fishing  from  boats  within 
boating  lanes  at  Smith  and  Gifford  Springs 
year  around. 

3.  We  allow  bank  fishing  all  year. 

10.  In  §32.32  Illinois  by: 

a.  Alphabetically  adding  Great  River 
National  Wildlife  Refuge; 

b.  Removing  Mark  Twain  National 
Wildlife  Refuge; 

c.  Alphabetically  adding  Middle 
Mississippi  River  National  Wildlife 
Refuge; 

d.  Alphabetically  adding  Port  Louisa 
National  Wildlife  Refuge; 

e.  Alphabetically  adding  Two  Rivers' 
National  Wildlife  Refuge;  and 

f.  Revising  paragraphs  A.I.,  B.I.,  B.2.. 
B.3..  C.I.,  C.2..  C.3.,  D.l.  and  D.2.  of 
Upper  Mississippi  River  National 
Wildlife  and  Fish  Refuge  to  read  as 
follows: 


132^    illinote. 


Great  River  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  migratory  game  birds  on 
designated  areas  of  the  refuge  subject  to 
brochures  and  posted  regulations. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  upland  game  on  designated  areas 
of  the  refuge  subject  to  brochures  and  posted 
regulations. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  on  designated  areas  of  the 


refuge  subject  to  brochures  and  posted 
regulations. 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to 
brochures  and  posted  regulations. 


Middle  Mississippi  River  National  Wildlife 
Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  migratory  game  birds  on 
designated  areas  of  the  refiige  subject  to 
brochures  and  posted  regulations. 

B.  Upland  Game  Hunting  We  allow 
hunting  of  upland  game  on  designated  areas 
of  the  refuge  subject  to  brochures  and  posted 
regulations. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  on  designated  areas  of  the 
refuge  subject  to  brochures  and  posted 
regulations. 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to 
brochures  and  posted  regulations. 

Port  Louisa  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  migratory  game  birds  on 
designated  areas  of  the  refuge  subject  to 
brochures  and  posted  regulations. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  upland  game  on  designated  areas 
of  the  refuge  subject  to  brochures  and  posted 
regulations. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  on  designated  areas  of  the 
refuge  subject  to  brochures  and  posted 
regulations. 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to 
brochures  and  posted  regulations. 

Two  Rivers  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  upland  game  on  designated  areas 
of  the  refuge  subject  to  brochures  and  posted 
regulations. 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to 
brochures  and  posted  regulations. 

Upper  Mississippi  River  National  Wildlife 
and  Fish  Refiige 

A.  Hunting  of  Migratory  Game  Birds.  '  *   * 
1.  In  areas  posted  "Area  Closed"  or  "No 

Hunting  Zone."  we  prohibit  hunting  of 
migratory  game  birds  at  any  time. 

***** 

B.  Upland  Game  HunUng.  *   *   * 

1.  In  areas  posted  "No  Hunting  Zone."  we 
prohibit  hunting  or  possession  of  firearms  at 
all  times. 

2.  In  areas  posted  "Area  Closed,"  we  only 
allow  hunting  beginning  the  day  after  the 
close  of  the  applicable  State  duck  hunting 
season  until  upland  game  season  closure  or 
March  15,  whichever  occurs  first,  except  we 
allow  spring  turkey  hunting  during  State 
seasons.  ^ 

3.  On  areas  open  to  hunting,  we  prohibit 
hunting  or  possession  of  firearms  frt>m  March 
16  until  the  ope'ning  of  State  fall  hunting 


seasons,  except  we  allow  spring  turkey 
hunting  during  State  seasons. 

***** 

C.  Big  Game  Hunting.  *   *  * 

1.  In  areas  posted  "No  Hunting  Zone,"  we 
prohibit  hunting  or  possession  of  firearms  at 
all  times. 

2.  In  areas  posted  "Area  Closed,"  we  only 
allow  hunting  beginning  the  day  after  the 
close  of  the  applicable  State  duck  hunting 
season  until  big  game  season  closure  or 
March  15,  whichever  occurs  first. 

3.  On  areas  open  to  hunting,  we  only  allow 
hunting  or  possession  of  firearms  until 
season  closure  or  March  15,  whichever 
occurs  first. 
***** 

D.  Sport  Fishing.  *   *   * 

1.  On  Spring  Lake  Closed  Areas,  Carroll 
County,  Illinois,  we  prohibit  fishing  from 
October  1  until  the  day  afrer  the  close  of  the 
State  duck  hunting  season. 

2.  On  Mertes  Slough,  Buffalo  County, 
Wisconsin,  we  allow  only  hand-powered 
boats  or  boats  with  electric  motors. 

11.  In  §32.33  Indiana  by 
alphabetically  adding  Big  Oaks  National 
Wildlife  Refuge  to  read  as  follows: 

f  32.33    Indiana. 

***** 

Big  Oaks  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  (Reserved] 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  and  turkey  on  designated 
areas  of  the  refuge  subject  to  the  following 
condition:  We  require  a  refuge  access  permit. 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  We  require  a  refuge 
access  permit. 


12.  In  §32.34  Iowa  by: 

a.  Revising  paragraphs  B.  and  C.  of 
Driftless  Area  National  Wildlife  Refuge; 

b.  Removing  Mark  Twain  National 
Wildlife  Refuge; 

c.  Revising  paragraph  B.  of  Neal 
Smith  National  Wildlife  Refuge: 

d.  Alphabetically  adding  Port  Louisa 
National  Wildlife  Refuge;  and 

e.  Revising  Union  Slough  National 
Wildlife  Rehige  to  read  as  follows: 

132.34    Iowa. 


DrifUew  Area  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  upland  game  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  In  areas  posted  "Area  Closed,"  we 
prohibit  entry,  including  hunting. 

2.  In  areas  open  to  hunting,  we  allow 
hunting  beginning  November  1  until  the 
close  of  State  hunting  seasons  or  January  15, 
whichever  occurs  first. 
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3.  You  may  possess  only  approved 
nontoxic  shot  while  hunting  for  any  allowed 
birds  or  other  small  game. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1.  In  areas  posted  "Area  Closed,"  we 
prohibit  all  public  entry,  including  hunting. 

2.  In  areas  open  to  hunting,  we  allow 
hunting  beginning  November  1  until  the 
close  of  State  hunting  seasons  or  January  15, 
whichever  occurs  first. 

3.  We  allow  archery  and  muzzleloader 
hunting  only. 

4.  We  allow  deer  drives  only  during  lawful 
party  hunting  conducted  within  the  refuge, 
in  accordance  with  State  regulations.  We 
prohibit  driving  deer  from  or  through  the 
refuge  to  any  persons  hunting  outside  the 
refuge  boundary. 

5.  We  do  not  allow  construction  or  use  of 
permanent  blinds,  platforms,  or  ladders. 

6.  You  must  remove  all  stands  from  the 
refuge  following  each  day's  hunt. 


Neal  Smith  National  Wildlife  Refiige 

***** 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  ringnecked  pheasant,  bobwhite 
quail,  cottontail  rabbit,  and  squirrel  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  You  may  possess  only  approved 
nontoxic  shot  while  hunting  for  any 
permitted  birds  or  oOier  small  game. 

2.  We  allow  hunting  only  during  the  dates 
posted  at  the  refuge. 

3.  All  hunters  must  wear  one  or  more  of 
the  following  articles  of  visible,  external, 
solid-blaze-orange  clothing:  a  hat,  vest,  coat, 
jacket,  sweatshirt,  sweater,  shirt,  or  coveralls. 


Port  Louisa  National  Wildlife  Refuge 

Refer  to  §32.32  Illinois  for  regulations. 
Union  Slough  National  Wildlife  Refiige 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  migratory  game  birds  on 
designated  areas  of  the  refuge  subject  to 
brochures  and  posted  regulations. 

B.  Upland  Game  Hunting.  We  allow 
upland  game  hunting  on  designated  areas  of 
the  refuge  subject  to  brochures  and  posted 
regulations. 

C.  Big  Game  HunUng.  We  allow  big  game 
hunting  on  designated  areas  of  the  refuge 
subject  to  brochures  and  posted  regulations. 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to 
brochures  and  posted  regulations. 

•  *         *         •         • 

13.  In  §  32.36  Kentucky  by 
alphabetically  adding  Clarks  River 
National  Wildlife  Refuge  to  read  as 
follows: 

$32.36    Kantucfcy. 

•  *        •        •        * 

Clarks  River  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  geese,  ducks,  coots, 
woodcock,  snipe,  and  mourning  doves  on 


designated  areas  of  the  refuge  subject  to  State 
regulations  and  the  following  conditions: 

1.  Hunting  of  waterfowl  will  cease  at  2:00 
p.m.  each  day  of  open  season. 

2.  You  may  use  only  portable  or  temporary 
blinds. 

3.  You  must  remove  portable  or  temporary 
blinds  and  decoys  from  the  refuge  following 
each  day's  hunt. 

4.  You  may  prassess  only  approved 
nontoxic  shot  while  hunting  waterfowl  in  the 
field. 

5.  The  refuge  is  a  day-use  area  only  with 
the  exception  of  legal  hunting  activities. 

6.  We  prohibit  the  use  of  all-terrain 
vehicles  on  all  refuge  hunts. 

7.  We  prohibit  target  practice  on  refuge 
property. 

8.  We  prohibit  mules  and  horses  on  refuge 
hunts. 

9.  You  must  unload  and  encase  or 
dismantle  firearms  before  transporting  them 
in  a  vehicle  or  boat  within  the  boundaries  of 
the  refuge  or  along  rights-of-way  for  public  or 
private  land  within  the  refuge. 

10.  Each  hunter  must  have  in  his/her 
possession  a  current,  signed  copy  of  the 
Clarks  River  National  Wildlife  Refuge 
Hunting/Fishing  Permit  while  participating 
in  refuge  hunts. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  quail,  squirrel,  rabbit,  raccoon, 
opossum,  bobcat  and  coyote  on  designated 
areas  of  the  refuge  subject  to  State  regulations 
and  the  following  conditions: 

1.  We  prohibit  mules  and  horses  on  refuge 
hunts. 

2.  We  prohibit  all-terrain  vehicles  on  all 
refuge  hunts. 

3.  The  refuge  is  a  day-use  area  only  with 
the  exception  of  legal  hunting  activities. 

4.  We  prohibit  target  practice  on  refuge 
property. 

5.  We  limit  shotguns  to  no  larger  than  10 
gauge.  All  shotgun  ammunition  must  meet 
legal  shot-size  requirements  for  each  hunted 
species.  We  limit  the  use  of  rifles  and  pistols 
to  rimfire  only  for  upland  game. 

6.  You  must  unload  and  encase  or 
dismantle  firearms  before  transporting  them 
in  a  vehicle  or  boat  within  the  boundaries  of 
the  refuge  or  along  rights-of-way  for  public  or 
private  land  within  the  refuge. 

7.  You  must  have  in  your  possession  a 
current,  signed  copy  of  the  Clarks  River 
National  Wildlife  Refuge  Hunting/Fishing 
Permit  while  participating  in  refuge  hunts. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  and  turkey  on  designated 
areas  of  the  refuge  subject  to  State  regulations 
and  the  following  conditions: 

1.  We  prohibit  the  use  or  construction  of 
any  permanent  tree  stand. 

2.  We  allow  portable  stands  and  climbing 
stands,  but  you  must  remove  them  from  the 
tree  when  they  are  not  in  use. 

3.  We  require  safety  belts  at  all  times  with 
the  use  of  tree  stands. 

4.  The  refuge  is  a  day-use  area  only  with 
the  exception  of  legal  hunting  activities. 

5.  We  prohibit  the  use  of  all-terrain 
vehicles  on  all  refuge  hunts. 

6.  We  prohibit  mules  and  horses  on  refuge 
hunts. 

7.  You  may  not  hunt  by  organized  deer 
drives  of  two  or  more  hunters.  The  definition 


of  drive  is:  the  act  of  chasing,  pursuing. 
disturbing,  or  otherwise  directing  deer  so  as 
to  make  the  animals  more  susceptible  to 
harvest. 

8.  We  prohibit  target  practice  on  refuge 
property. 

9.  You  must  unload  and  encase  or 
dismantle  firearms  before  transporting  them 
in  a  vehicle  or  boat  within  the  boundaries  of 
the  refuge  or  along  rights-of-way  for  public  or 
private  land  within  the  refuge. 

10.  You  must  have  in  your  possession  a 
current,  signed  copy  of  the  Clarks  River 
National  Wildlife  Refuge  Hunting/Fishing 
Permit  while  participating  in  refuge  hunts. 

D.  Sport  Fishing  We  allow  sport  fishing  on 
designated  areas  of  the  refuge  subject  to  Stale 
regulations,  any  refuge-specific  regulations 
listed  in  the  Clarks  River  National  Wildlife 
Refuge  Hunting/Fishing  Permit,  and  the 
following  conditions: 

1.  The  refuge  is  a  day-use  area  only  with 
the  exception  of  legal  fishing  activities. 

2.  You  must  have  in  your  possession  a 
current,  signed  copy  of  the  Clarks  River 
National  Wildlife  Refuge  Hunting/Fishing 
Permit  while  fishing  on  the  refuge. 


14.  In  §  32.37  Louisiana  by: 

a.  Adding  paragraphs  A.3.,  B.3.,  and 
C.3.,  and  revising  paragraph  D.2.  of 
Atchafalaya  National  Wildlife  Refuge; 

b.  Revising  paragraphs  A.  and  D.l.  of 
Bayou  Cocodrie  National  Wildlife 
Refuge; 

c.  Revising  the  introductory  text  of 
paragraph  A.,  paragraph  A.I.,  the 
introductory  text  of  paragraph  B.,  and 
paragraphs  B.I.,  C.I.,  and  D.l.  of  Lake 
Ophelia  National  Wildlife  Refuge;  and 

d.  Revising  paragraphs  A.,  B.,  and  C. 
of  Upper  Ouachita  National  Wildlife 
Refiige  to  read  as  follows: 

132.37    Louisiana. 

•        *         •        *         • 

Atchafalaya  National  Wildlife  Refiige 

A.  Hunting  of  Migratory  Game  Birds.  •   •   * 

***** 

3.  For  the  Shatters  Bayou  Unit,  hunting 
must  be  in  accordance  with  the  Altakapas 
Wildlife  Management  Area  rules  and 
regulations. 

B.  Upland  Game  Hunting.  *   *   * 
***** 

3.  For  the  Shatters  Bayou  Unit,  hunting 
must  be  in  accordance  with  the  Attaiuipas 
Wildlife  Management  Area  rules  and 
regulations. 

C.  Big  Game  Hunting.  *   •   * 
***** 

3.  For  the  Shatters  Bayou  Unit,  hunting 
must  be  in  accordance  with  the  Attakapas 
Wildlife  Management  Area  rules  and 
regulations. 

D.  Sport  Fishing  *   *   * 
***** 

2.  For  the  Indian  Bayou  and  Shatters  Bayou 
Unit,  we  require  an  Army  Corps  of  Engineers 
permit  for  commercial  shellfishing. 
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Bayou  Cocodne  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  You 
may  hunt  ducks,  coots,  woodcock,  and  snipe 
on  designated  areas  of  the  refuge  subject  to 
the  following  condition:  We  require  a  refuge 
permit. 
***** 

D.  Sport  Fishing.  *  '   * 

1.  Anglers  must  possess  a  refuge  permit. 

***** 

Lake  Ophelia  National  Wildlife  Refuge 

A.  Hunting  ofMifftitory  Game  Birds.  We 
allow  hunting  of  ducks,  geese,  cools, 
woodcock,  and  snipe  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions: 

1.  We  require  a  refuge  permit. 
***** 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  squirrel,  rabbit,  raccoon,  feral  liog, 
beaver,  nutria,  and  coyote  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

1.  We  require  a  refuge  permit. 
***** 

C.  Big  Game  Hunting.  *  *   * 
1.  We  require  a  refuge  permit. 

***** 

D.  Sport  Fishing.  •  •  • 
1.  We  require  a  refuge  permit 

***** 

Upper  Ouachita  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  ducks,  geese,  coots, 
mourning  doves,  and  woodcock  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  We  require  a  refuge 
permit. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  quail,  squirrel,  rabbit,  raccoon, 
and  opossum  on  designated  areas  of  the 
refuge  subject  to  the  following  condition:  We 
require  a  refuge  permit. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  on  designated  areas  of  the 
refuge  subject  to  the  following  condition:  We 
require  a  refuge  permit. 


15.  In  §  32.38  Maine  by  alphabetically 
adding  Petit  Manan  National  Wildlife 
Refuge  to  read  as  follows: 

|32Jt    IMfM. 


PrtH  Manan  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  ducks,  geese,  woodcock, 
rails,  gallinules,  and  snipe  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

1.  You  may  not  erect  permanent  waterfowl 
blinds  on  the  refuge. 

2.  You  must  remove  all  temporary  blinds, 
concealment  materials,  boats,  and  decoys 
following  each  day's  hunt. 

B.  Upland  Game  Hunting.  We  allow 
huntinjg  of  upland  game  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 


1.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

2.  We  prohibit  the  use  of  pursuit  or  trailing 
dogs  on  the  refuge. 

3.  We  prohibit  the  hunting  of  crows  on  the 
refuge. 

4.  The  refuge  will  be  open  to  hunting  of 
coyotes  no  earlier  than  November  1  and  no 
later  than  March  31. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  and  bear  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

1.  We  prohibit  the  use  of  pursuit  or  trailing 
dogs  on  the  refuge. 

2.  We  allow  black  bear  hunting  only  during 
the  firearm  season  for  white-tailed  deer. 

3.  You  must  remove  all  tree  stands  by  the 
last  day  of  the  white-tailed  deer  hunting 
season. 

4.  We  close  the  refuge  to  all  visitation  from 
sunrise  to  sunset.  However,  during  hunting 
season,  we  allow  hunters  to  enter  the  refuge 
Vz  hour  prior  to  sunrise  and  remain  on  the 
refuge  */2  hour  after  sunset. 

D.  Sport  Fishing.  [Reserved) 


16.  In  §  32.40  Massachusetts  by 
revising  paragraph  D.l.  of  Parker  River 
National  Wildlife  Refuge  to  read  as 
follows: 

132.40    MasMCfHJsans. 

***** 

Parker  River  National  Wildlife  Refuge 

***** 

D.  Sport  Fishing.  •   •   • 

1.  We  allow  saltwater  fishing  on  the  ocean 
beach  and  the  surrounding  waters  of  the 
Broad  Sound. 

***** 

17.  In  §  32.42  Minnesota  by: 

a.  Revising  Fergus  Falls  Wetland 
Management  District; 

b.  ^phabetically  adding  Litchfield 
Wetland  Management  District;  and 

c.  Revising  paragraphs  A.,  B.,  and  C, . 
in  Windom  Wetland  Management 
District  to  read  as  follows: 


132.42    MInnMOla. 


Fergus  Falls  Wetland  Management  District 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  migratory  game  birds 
throughout  the  district  except  that  we  allow 
no  hunting  on  the  Townsend,  Headquarters, 
Mavis,  and  Gilmore  Waterfowl  Production 
Areas  (WPA)  in  Otter  Tail  County,  and 
L,arson  WPA  in  Douglas  County. 

B.  Upland  Game  Hunting.  We  allow 
upland  game  hunting  throughout  the  district 
except  that  we  allow  no  hunting  on  the 
Townsend,  Headquarters,  Mavis,  and 
Gilmore  WPAs  in  Otter  Tail  County,  and 
Larson  WPA  in  Douglas  County. 

C.  Big  Game  Hunting.  We  allow  big  game 
hunting  throughout  the  district  except  that 
we  allow  no  hunting  on  the  Townsend, 
Headquarters,  Mavis,  and  Gilmore  WPAs  in 
Otter  Tail  County,  and  Larson  WPA  in 
Douglas  County. 


D.  Sport  Fishing.  We  allow  sport  fishing 
throughout  the  district  except  that  we  allow 
no  fishing  on  the  Townsend,  Headquarters. 
Mavis,  and  Gilmore  WPAs  in  Otter  Tail 
County,  and  Larson  WPA  in  Douglas  County. 

Litchfield  Wetland  Management  District 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  migratory  game  birds 
throughout  the  district  subject  to  the 
following  conditions: 

l!  You  must  remove  boats,  decoys,  and 
other  personal  property  following  each  day's 
hunt. 

2.  You  must  remove  portable  or  temporary 
blinds  and  any  material  brought  onto  the  area 
for  blind  construction  following  each  day's 
hunt. 

B.  Upland  Game  Hunting.  We  allow 
upland  game  hunting  throughout  the  district. 

C.  Big  Game  Hunting.  We  allow  big  game 
hunting  throughout  the  district  subject  to  the 
following  conditions: 

1.  We  do  not  allow  construction  or  use  of 
permanent  blinds,  stands,  or  platforms. 

2.  You  must  remove  all  temporary  blinds, 
stands,  or  platforms  following  each  day's 
hunt. 

D.  Sport  Fishing.  We  allow  fishing 
throu^out  the  district. 


Windom  Wetland  Management  District 

A.  Hunting  ofMigfxitory  Game  Birds.  We 
allow  himting  of  migratory  game  birds 
throughout  the  district  except  that  you  may 
not  hunt  on  the  Worthington  Waterfowl 
Production  Area  (WPA)  in  Nobles  County. 
Headquarters  WPA  in  Jackson  County,  or 
designated  portions  of  the  Wolf  Lake  WPA  in 
Cottonwood  County. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  upland  game  throughout  the 
district  except  that  you  may  not  hunt  on  the 
Worthington  WPA  in  Nobles  Coimty, 
Headquarters  WPA  in  Jackson  County,  or 
designated  portions  of  the  Wolf  Lake  WPA  in 
Cottonwood  County. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
big  game  throughout  the  district  except  that 
you  may  not  hunt  on  the  Worthington  WPA 
in  Nobles  Cotinty.  Headquarters  WPA  in 
Jackson  County,  or  designated  portions  of  the 
Wolf  Lake  WPA  in  Cottonwood  County. 

*         •         •         •         • 

18.  In  §  32.43  Mississippi  by: 

a.  Alphabetically  adding  Grand  Bay 
National  Wildlife  Refuge: 

b.  Revising  Hillside  National  Wildlife 
Refuge; 

c.  Revising  Mathews  Brake  National 
WUdlifs  Refuse; 

d.  Revising  Morgan  Brake  National 
Wildlife  Refurc; 

e.  Revising  Panther  Swamp  National 
Wildlife  Refuse;  and 

f.  Revising  Yazoo  National  Wildlife 
Refuge  to  read  as  follows: 

132.43    Mississippi. 


Grand  Bay  National  Wildlife  Rafuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  geese,  ducks,  coots,  and 
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mourning  doves  on  designated  areas  of  the 
refuge  subject  to  State  regulations  and  the 
following  condition^: 

1.  Hunting  of  waterfowl  will  cease  at  2:00 
p.m.  each  day  of  open  season. 

2.  You  may  use  only  portable  or  temporary 
blinds. 

3.  You  must  remove  portable  or  temporary 
blinds  and  decoys  from  the  refuge  following 
each  day's  hunt. 

4.  You  may  possess  only  approved 
nontoxic  shot  while  hunting  waterfowl  in  the 
field. 

5.  The  refuge  is  a  day-use  area  only  with 
the  exception  of  legal  hunting  activities. 

6.  We  prohibit  the  use  of  all-terrain 
vehicles  on  all  refuge  hunts. 

7.  We  prohibit  target  practice  on  refuge 
property. 

8.  We  prohibit  mules  and  horses  on  refuge 
hunts. 

9.  You  must  unload  and  encase  or 
dismantle  firearms  before  transporting  them 
in  a  vehicle  or  boat  within  the  boundaries  of 
the  refuge  or  along  rights-of-way  for  public  or 
private  land  within  the  refuge. 

10.  Each  hunter  must  have  in  his/her 
possession  a  current,  signed  copy  of  the 
Grand  Bay  National  Wildlife  Refuge  Hunting 
Permit  while  participating  in  refuge  hunts. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  squirrel  on  designated  areas  of  the 
refuge  subject  to  State  regulations  and  the 
following  conditions: 

1.  We  prohibit  mules  and  horses  on  refuge 
hunts. 

2.  We  prohibit  the  use  of  all-terrain 
vehicles  on  all  refuge  hunts. 

3.  The  refuge  is  a  day-use  area  only  with 
the  exception  of  legal  hunting  activities. 

4.  We  prohibit  target  practice  on  refuge 
property. 

5.  We  limit  shotguns  to  no  larger  than  10 
gauge.  All  shotgun  ammunition  roust  meet 
legal  shot-size  requirements. 

6.  You  must  unload  and  encase  or 
dismantle  firearms  before  transporting  them 
in  a  vehicle  or  boat  within  the  boundaries  of 
the  refuge  or  along  rights-of-way  for  public  or 
private  land  within  the  refuge. 

7.  Each  hunter  must  have  in  his/her 
possession  a  current,  signed  copy  of  the 
Grand  Bay  National  Wildlife  Refuge  Hunting 
Permit  while  participating  in  refuge  hunts. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  and  feral  hog  on  designated 
areas  of  the  refuge  subject  to  State  regulations 
and  the  following  conditions: 

1.  We  prohibit  the  use  or  construction  of 
any  permanent  tree  stand. 

2.  We  allow  portable  and  climbing  stands, 
but  you  must  remove  them  from  the  tree 
when  not  in  use  or  they  will  be  subject  to 
confiscation. 

3.  We  require  safety  belts  at  all  times  with 
the  use  of  tree  stands. 

4.  The  refuge  is  a  day-use  area  only  with 
the  exception  of  legal  hunting  activities. 

5.  We  prohibit  the  use  of  all-terrain 
vehicles  on  all  refuge  hunts. 

6.  We  prohibit  the  use  of  mules  and  horses 
on  refuge  hunts. 

7.  You  may  not  hunt  by  organized  deer 
drives  of  two  or  more  hunters.  The  definition 
of  drive  is:  the  act  of  chasing,  pursuing, 
distiirbing.  or  otherwise  directing  deer  so  as 


to  make  the  animals  more  susceptible  to 
harvest. 

8.  We  prohibit  target  practice  on  refuge 
property. 

9.  You  must  unload  and  encase  or 
dismantle  firearms  before  transporting  them 
in  a  vehicle  or  boat  within  the  boundaries  of 
the  refuge  or  along  rights-of-way  for  public  or 
private  land  within  the  refuge. 

10.  You  must  have  in  your  possession  a 
current,  signed  copy  of  the  Grand  Bay 
National  Wildlife  Refuge  Hunting  Permit 
while  participating  in  refuge  hunts. 

D.  Sport  Fishing.  (Reserved] 

HiUside  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  mourning  doves,  waterfowl, 
and  coots  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  We 
require  a  refuge  permit. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  quail,  rabbit,  squirrel,  and  raccoon 
on  designated  areas  of  the  refuge  subject  to 
the  following  condition:  We  require  a  refuge 
permit. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  on  designated  areas  of  the 
refuge  subject  to  the  following  condition:  We 
require  a  refuge  permit. 

D.  Sport  Fishing.  We  allow  fishing  and 
hogging  in  designat^d  portions  of  the  refuge 
subject  to  the  following  condition:  We 
require  a  refuge  permit. 

Mathewrs  Brake  National  WUdlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  mourning  doves,  waterfowl, 
and  coots  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  We 
require  a  refuge  permit. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  quail,  rabbit,  squirrel,  and  raccoon 
on  designated  areas  of  the  refuge  subject  to 
the  following  condition:  We  require  a  refuge 
permit. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  on  designated  areas  of  the 
refuge  subject  to  the  following  condition:  We 
require  a  refuge  permit. 

D.  Sport'Fishing.  We  allow  fishing  and 
frogging  on  designated  portions  of  the  refuge 
subject  to  the  following  condition:  We 
require  a  refuge  permit. 

Morgan  Brake  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  mourning  doves,  waterfowl, 
and  coots  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  We 
require  a  refuge  permit. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  quail,  rabbit,  squirrel,  and  raccoon 
on  designated  areas  of  the  refuge  subject  to 
the  following  condition:  We  require  a  refuge 
permit. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  on  designated  areas  of  the 
refuge  subject  to  the  following  condition:  We 
require  a  refuge  permit. 

D.  Sport  Fishing.  We  allow  fishing  and 
frogging  in  designated  portions  of  the  refuge 
subject  to  the  following  condition:  We 
require  a  refuge  permit. 


Panther  Swamp  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  mourning  doves,  waterfowl, 
and  coots  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  We 
require  a  refuge  permit. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  quail,  rabbit,  squirrel,  and  raccoon 
on  designated  areas  of  the  refuge  subject  to 
the  following  condition:  We  require  a  refuge 
permit. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  and  turkey  on  designated 
areas  of  the  refuge  subject  to  the  following 
condition:  We  require  a  refuge  permit. 

D.  Sport  Fishing.  We  allow  fishing  and 
frogging  in  designated  portions  of  the  refuge 
subject  to  the  following  condition:  We 
require  a  refuge  permit. 


Yazoo  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  waterfowl  on  designated 
areas  of  the  refuge  subject  to  the  following 
condition:  We  require  a  refuge  permit.  Please 
consult  the  refuge  brochure  for  species 
information. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  rabbit,  squirrel,  and  raccoon  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  We  require  a  refuge 
permit. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  and  turkey  on  designated 
areas  of  the  refuge  subject  to  the  following 
condition:  We  require  a  refuge  permit. 

D.  Sport  Fishing.  (Reserved) 

19.  In  §  32.44  Missouri  by: 

a.  Alphabetically  adding  Clarence 
Cannon  National  Wildlife  Refuge: 

b.  Alphabetically  adding  Great  River 
National  Wildlife  Refuge; 

c.  Removing  Mark  Twain  National 
Wildlife  Refuge: 

d.  Alphabetically  adding  Middle 
Mississippi  River  National  Wildlife 
Refuge;  and 

e.  Alphabetically  adding  Two  Rivers 
National  Wildlife  Refuge  to  read  as 
follows: 

S32.44    Missouri. 


Clarence  Cannon  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  (Reserved) 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  on  designated  areas  of  the 
refuge  subject  to  posted  regulations. 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to 
posted  regulations. 

Great  River  National  Wildlife  Refuge 

Refer  to  §  32.32  Illinois  for  regulations. 

Middle  Mississippi  River  National  Wildlife 
Refiige 

Refer  to  §  32.32  Illinois  for  regulations. 
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Two  Riven  National  Wildlife  Refuge 

Refer  to  §  32.32  Illinois  for  regulations. 

20.  In  §  32.47  Nevada  by  revising 
paragraphs  A.  and  D.  of  Ruby  Lake 
Nationad  Wildlife  Refuge  to  read  as 
follows: 


{32.47    Nevada. 


Ruby  Lake  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  geese,  ducks,  coots, 
moorhens,  and  snipe  on  designated  areas  of 
the  refuge  in  accordance  with  State  laws  and 
subject  to  the  following  conditions: 

1.  The  refuge  is  open  to  the  public  from  1 
hour  before  sunrise  until  2  hours  after  sunset. 

2.  We  do  not  allow  off-road  vehicles  on  the 
refuge. 

3.  We  do  not  allow  peimanent  or  pit  blinds 
on  the  refuge.  You  roust  reroove  all  blind 
materials  and  decoys  following  each  day's 
hunt.  I 

•  *  •  •  •  I 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  in  accordance 
with  State  laws  and  subject  to  the  following 
conditions: 

1.  The  refuge  is  open  to  the  public  from  1 
hour  before  sunrise  until  2  hours  sifter  sunset. 

2.  We  allow  fishing  only  from  the  dikes  in 
the  areas  north  of  the  Brown  Dike  and  east 
of  the  Collection  Ditch,  with  the  exception 
that  you  may  fish  from  foot-propelled, 
personal  flotation  devices  (float  tubes)  in 
designated  areas. 

3.  We  prohibit  fishing  from  the  bank  on  the 
South  Marsh  except  at  Brown  Dike,  the  Main 
Boat  Landing,  and  Narciss  Boat  Landing. 

4.  You  may  use  only  artificial  lures  in  the 
Collection  Ditch  and  spring  ponds  adjoining 
the  ditch. 

5.  We  do  not  allow  boats  on  the  refuge 
beginning January  1  through  }une  14. 

6.  During  the  boating  season,  we  allow 
boats  only  on  the  South  Marsh.  Beginning 
lune  15  through  July  31,  we  allow  only 
motorless  boats  or  boats  with  battery- 
powered  electric  motors.  Beginning  August  1 
through  December  31.  we  allow  only 
motorless  boats  and  boats  propelled  by 
motors  with  a  total  of  10  hp  or  less. 

7.  Yoolnay  launch  boats  only  ht>m 
designated  landings. 

8.  We  do  not  allow  storage  of  boats  of  any 
kind  on  the  refuge  beginning  January  1 
through  May  31. 

9.  We  do  not  allow  off-road  vehicles  on  the 
.refuge. 

•         •         •         •         * 

21.  In  §  32.49  New  Jersey  by  revising 
paragraplis  A..  C.5.,  and  D.  of  Supawna 
Meadows  National  Wildlife  Refuge  to 
read  as  follows: 


§32.49    NewJaraey. 


Supa%nia  Meadows  National  Wildlife  Refuge 

A.  Hunting  ofMiffvtory  Game  Birds.  We 
allow  hunting  of  geese  and  ducks  on 
designated  areas  of  the  refuge  during 


designated  refuge  seasons  subject  to  the 
following  conditions: 

1 .  We  allow  loaded  and  uncased  firearms 
in  an  unanchored  boat  only  when  retrieving 
crippled  birds. 

2.  You  must  remove  all  hunting  blind 
materials,  boats,  and  decoys  following  each 
day's  hunt.  We  du  iiul  allow  permanent 
blinds. 

3.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

*         •         •         *         * 

C.  Big  Game  Hunting.  '   *   * 

***** 

5.  You  may  only  use  single-projectile 
ammunition  when  hunting  from  a  stand 
elevated  at  least  6  feet  (1.8  m)  above  ground 
level  and  only  in  firearms  equipped  with 
adjustable  sights  or  a  scope.  Hunters  may  use 
buckshot  when  hunting  fi'om  the  ground  or 
from  stands  less  than  6  feet  above  ground 
level. 

D.  Sport  Fishing.  We  allow  fishing  and 
crabbing  on  the  refuge  in  designated  areas 
subject  to  the  following  conditions: 

1.  We  prohibit  the  taking  of  frogs, 
salamanders,  and  turtles  from  all  nontidal 
waters  and  refuge  lands. 

2.  We  prohibit  fishing  in  designated 
nontidal  waters  from  sunset  to  sunrise. 

3.  We  prohibit  bow  fishing  in  nontidal 
waters.  * 
***** 

22.  In  §  32.50  New  Mexico  by: 

a.  Revising  Bitter  Lake  National 
Wildlife  Refuge;  and 

b.  Revising  paragraph  C.  of  Bosque  del 
Apache  National  Wildlife  Refuge  to  read 
as  follows: 

§32.50    New  Mexico. 


Biner  Lake  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  geese,  ducks,  coots, 
mourning  doves,  and  sandhill  cranes  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  You  may  hunt  during  seasons,'dates, 
times,  and  areas  posted  by  signs  and/or 
indicated  on  refuge  leaflets,  special 
regulations,  and  maps  available  at  the  refuge 
office. 

2.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

3.  We  do  not  allow  pit  or  permanent 
blinds. 

4.  Neither  hunters  nor  dogs  may  enter 
closed  areas  to  retrieve  game. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  pheasant,  quail,  cottontail,  and 
jack  rabbit  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  We  allow  hunting  during  seasons,  dates, 
times,  and  areas  as  posted  by  signs  and/or 
indicated  on  refuge  leaflets,  special 
regulations,  and  maps  available  at  the  refuge 
office. 

2.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
mule  deer  and  white-tailed  deer  on 
designated  areas  of  the  refuge  subject  to  the 


following  condition:  We  allow  hunting 
during  seasons,  dates,  times,  and  areas  as 
posted  by  signs  and/or  indicated  on  refuge 
leaflets,  special  regulations,  and  maps 
available  at  the  refuge  office. 
D.  Sport  Fishing.  [Reserved] 

Bosque  del  Apache  National  Wildlife  Refuge 

***** 

C.  Big  Game  Hunting.  We  allow  hunting  of 
mule  deer  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1 .  Refer  to  refuge  map  for  designated  areas. 

2.  Hunts  are  subject  to  State  regulations 
and  seasons. 

*         *         *         •         *  , 

23.  In  §  32.52  North  Carolina  by: 

a.  Revising  paragraph  D.  of  Pea  Island 
National  Wildlife  Refuge;  and 

b.  Revising  paragraphs  A.,  B.I.,  and  C. 
of  Roanoke  River  National  Wildlife 
Refuge  to  read  as  follows: 

§32.52    North  Carolina. 

***** 

Pea  Island  National  Wildlife  Refuge 

***** 

D.  Sport  Fishing.  We  allow  fishing  and 
crabbing  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  We  prohibit  fishing  and  crabbing  in 
North  Pond,  South  Pond,  and  Newfield 
impoundments. 

2.  We  require  a  refuge  permit  for  night 
fishing. 


Roanoke  River  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  ducks  and  coots  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  We  require  a  State- 
issued  refuge  ptermit. 

B.  Upland  Game  Hunting.  *    •   • 

1.  We  require  a  State-issued  refuge  permit. 
***** 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  and  turkey  on  designated 
areas  of  the  refuge  subject  to  the  following 
condition:  We  require  a  State-issued  refuge 
permit. 
***** 

24.  In  §  32.53  North  Dakota  by: 

a.  Revising  Lake  Alice  National 
Wildlife  Refuge; 

b.  Revising  paragraph  C.2.  of  Long 
Lake  National  Wildlife  Refuge;  and 

c.  Revising  paragraph  C.  of  Slade 
National  Wildlife  Refuge  to  read  as 
follows: 

§32.53    North  Dakota. 


Uke  Alice  National  WUdlife  Reliige 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  geese,  tundra  swans,  ducks, 
coots,  and  mourning  doves  on  designated 
areas  of  the  refuge;  consult  refuge 
publication. 

B.  Upland  Game  Hunting.  We  allow 
upland  game  and  furbearer  hunting  on 
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designated  portions  of  theVefuge  at  certain 
times  of  the  year;  consult  refuge  publication. 

C.  Big  Game  Hunting.  We^Ilow  special 
refuge  permit  holders  to  huntyeer  and  fox 
with  rifles  during  the  State  firearm  deer 
season  on  designated  portions  6i  the  refuge 
subject  to  the  following  conditiohs: 

1.  We  allow  fox  hunting  on  certain  areas 
of  the  refuge  outside  of  the  State  fii^arm  deer 
season  without  a  special  refuge  penliit: 
consult  refuge  publication.  ^ 

2.  We  allow  archery  hunting  on  desi^ated 
portions  of  the  refuge;  consult  refuge 
publication. 

D.  Sport  Fishing.  (Reserved) 


Long  Lake  National  WUdlife  Refuge 

***** 

C.  Big  Game  Hunting. 

***** 

2.  We  restrict  archery  hunters  to  the 
portions  of  the  refuge  open  to  firearm  deer 
hunting  during  the  State  firearm  deer  season. 
Prior  to  and  following  the  firearm  deer 
season,  we  open  additional  refuge  areas  as 
designated  to  archery  deer  hunting. 


Slade  National  Wildlife  Refuge 

***** 

C.  Big  Game  Hunting.  We  allow  hunting  of 
deer  on  designated  areas  of  the  refuge  subject 
to  the  following  condition:  Hunters  may 
enter  the  refuge  on  foot  only. 

***** 

25.  In  §  32.55  Oklahoma  by: 

a.  Revising  paragraphs  A.,  B.,  C,  and 
revising  the  introductory  text  of 
paragraph  D.  and  paragraph  D.l.  of  Deep 
Fork  National  Wildlife  Refuge: 

b.  Adding  paragraph  A.6.,  revising 
paragraph  B.5.,  the  introductory  text  of 
paragraph  C.  and  paragraph  C.I.,  adding 
paragraphs  C.3.  and  C.4.,  and  revising 
the  introductory  text  of  paragraph  D. 
and  paragraph  D.l ,  of  Little  River 
National  Wildlife  Refuge;  and 

c.  Adding  paragraph  B.3.  of  Washita 
National  Wildlife  Refuge  to  read  as 
follows: 

§32.56    Oklahoma. 


Deep  Fork  National  Wildlife  Refiige 

A.  Hunting  of  Migratory  Game  Birds.  You 
may  hunt  ducks  in  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
You  must  possess  a  refuge  permit. 

B.  Upland  Game  Hunting.  You  may  hunt 
squirrel,  rabbit,  and  raccoon  in  designated 
areas  of  the  refuge  subject  to  the  following 
condition:  You  must  possess  a  refuge  permit. 

C.  Big  Game  Hunting.  You  may  hunt  white- 
tailed  deer  in  designated  areas  of  the  refuge 
subject  to  the  following  condition:  You  must 
possess  a  refuge  permit. 

D.  Sport  Fishing.  You  may  sport  fish  on  the 
refuge  in  designated  areas  subject  to  the 
following  conditions: 


1.  The  refuge  is  open  to  fishing  as  specified 
in  refuge  leaflets,  special  regulations, 
permits,  maps  or  as  posted  on  signs. 


Little  River  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  * 

***** 

6.  You  must  obtain  a  refuge  permit. 

B.  Upland  Game  Hunting.  •   *   • 

***** 

5.  You  must  obtain  a  refuge  permit. 

C.  Big  Game  Hunting.  You  may  hunt  deer 
and  feral  hog  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1.  Deer  himters  must  obtain  a  refuge  permit 
and  pay  fees. 

*         •         •         • 

3.  You  may  hunt  feral  hog  during  any 

ablished  refuge  hunting  season.  Refuge 
pi^rmits  and  legal  weapons  apply  as  for  the 
current  hunting  season. 

4\You  must  obtain  a  refuge  permit. 

D.^port  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to  the 
followiiig  conditions: 

1.  You  jnay  fish  from  sunrise  tc  sunset. 


Waahita  National  Wildlife  Refuge 

•  *         *'\       *         * 

B.  Upland  Gotpe  Hunting. 

•  •         •      \  •         • 

3.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

•  •         *         •         • 

26.  In  §  32.56  Oregon  by  revising 
paragraphs  A.l.  and  C.  of  Malheur 
National  Wildlife  Refuge  to  read  as 
follows: 

§32.56    Oregon. 


Malheur  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  •   •   • 
1.  We  allow  only  nonmotorized  boats  or 

boats  with  electric  motors. 

***** 

C.  Big  Game  Hunting.  We  allow  hunting  of 
deer  and  pronghom  during  the  authorized 
State  seasons  on  the  refuge  area  west  of 
Highway  205  and  south  of  Foster  Road. 

***** 

27.  In  §  32.57  Pennsylvania  by 
revising  paragraph  B.l.  of  Erie  National 
Wildlife  Refuge  to  read  as  follows: 

§32.57    Pannayhfania. 


Erie  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  •   *   • 

1.  We  require  refuge  permits  for  hunting 

fox,  raccoon,  and  coyote. 

***** 

28.  In  §  32.60  South  Carolina  by 
revising  paragraphs  A.,  B.,  and  C,  of 
Santee  National  Wildlife  Refuge  to  read 
as  follows: 


§32.60    South  Carolina. 


Santee  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  mourning  dovtts  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  We  require  a  refuge 
permit. 

B.  Upland  Game  Hunting.  We  allow 
hunting  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  We 
require  a  refuge  permit. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  on  designated  areas  of  the 
refiige  subject  to  the  following  condition:  We 
require  a  refuge  permit. 
***** 

29.  In  §  32.61  South  Dakota  by 
revising  paragraphs  A.  and  D.  of  Lacreek 
National  Wildlife  Refuge  to  read  as 
follows: 

§32.61    South  Dakota. 

***** 

Lacreek  National  WUdlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds  We 
allow  waterfowl  hunting  on  designated  areas 
of  the  refuge  in  accordance  with  State  law. 
***** 

D.  Sport  Fishing.  We  allow  fishing  in  areas 
posted  as  open  in  accordance  with  State  law. 

***** 

30.  In  §  32.62  Tennessee  by  revising 
paragraphs  B..  C.  and  D.4.  of  Cross 
Creeks  National  Wildlife  Refuge  to  read 
as  follows: 


§32.62    Ten 


Cross  Creeks  National  WUdlife  Refuge 

***** 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  squirrel  on  designated  areas  of  the 
refuge  subject  to  the  following  condition:  We 
require  a  refuge  permit. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  and  turkey  on  designated 
areas  of  the  refuge  subject  to  the  following 
condition:  We  require  a  refuge  permit. 

D.  Sport  Fishing.  *  *   * 
***** 

'  4.  Fish  lengths  and  daily  creel  limits 
established  for  Barley  Reservoir  by  the 
Tennessee  Wildilfe  Resources  Agency  apply 
to  all  waters  within  the  boundary  of  the 
refuge. 
***** 

31.  In  §32.63  Texas  by: 

a.  Revising  paragraphs  C.  and  D.  of 
Aransas  National  Wildlife  Refuge;  and 

b.  Revising  paragraph  A. 5.  and  adding 
paragraphs  C.9.,  C.IO..  and  C.ll.  of 
Balcones  Canyonlands  National  Wildlife 
Refuge  to  read  as  follows: 

§32.63    Texas. 


Aransas  National  Wildlife  Refuge 
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C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  and  feral  hog  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

1.  We  may  immediately  close  the  entire 
refuge  or  any  portion  thereof  to  hunting  in 
the  event  of  the  appearance  of  whooping 
cranes  in  the  hunt  area. 

2.  You  must  obtain  a  refuge  permit  and  pay 
a  fee. 

3.  You  may  not  use  dogs  to  trail  game. 

4.  You  may  not  possess  alcoholic  beverages 
while  on  the  refuge. 

5.  We  will  annually  designate  b^  limits  in 
the  refuge  hunt  brochure. 

6.  We  allow  archery  hunting  in  October 
within  the  deer  season  for  the  county  on 
specified  days  listed  in  the  refuge  hunt 
brochure. 

7.  We  allow  firearm  hunting  in  November 
within  the  deer  season  for  the  county  on 
specified  days  listed  in  the  refuge  hunt 
brochure. 

8.  Firearm  hunters  must  wear  a  total  of  400 
square  inches  (10.16  m^)  hunter  orange 
including  144  square  inches  (936  cm-)  visible 
in  front  and  144  square  inches  visible  in  rear. 
Some  hunter  orange  must  appear  on  head 


9.  You  must  unload  and  encase  all  firearms 
while  in  a  vehicle. 

10.  You  may  not  hunt  on  or  across  any  part 
of  the  refuge  road  system,  or  hunt  from  a 
vehicle  on  any  refuge  road  or  road  right-of- 
way. 

'    11.  You  may  hunt  white-tailed  deer  and 
feral  hog  on  designated  areas  of  Matagorda 
Island  in  accordance  with  the  State  permit 
system  as  administered  by  Texas  Parks  and 
Wildlife  Department. 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  You  may  not  use  crab  traps  in  any  refuge 
marshes,  including  Matagorda  Island. 

2.  Beginning  April  15  through  October  15. 
you  may  hsh  on  the  refuge  only  in  areas 
designated  in  the  refuge  fishing  brochure. 

3.  You  may  fish  all  year  in  marges  on 
Matagorda  Island  and  in  areas  designated  in 
the  refuge  fishing  brochure. 

Balcones  Canyonlands  National  Wildlife 
Refiige 
A.  Hunting  of  Migratory  Game  Birds.  •   •   * 

•  •         •         *         • 

5.  We  allow  dogs  to  retrieve  game  birds 
during  the  hunt,  but  the  dogs  must  be  under 
control  of  the  handler  at  ail  times  and  not 
allowed  to  roam  free. 

•  »         »       ^*         • 

C.  Big  Game  Hunting.  •  *  • 

•  •         •         *         • 

9.  You  may  not  use  dogs  for  hunting. 

10.  You  may  not  camp. 

11.  You  may  only  use  vehicles  on 
designated  roads  and  parking  areas. 

•  •         •         •         • 

32.  In  §  32.67  Washington  by: 

a.  Removing  Arid  Lands  National 
Wildlife  Refuge  Complex: 

b.  Alphabetically  adding  Hanford 
Reach  National  Monument/Saddle 
Mountain  National  Wildlife  Refuge:  and 


c.  Revising  paragraphs  A.  and  C.  of 
Willapa  National  Wildlife  Refuge  to 
read  as  follows: 

§32.67    Washington. 


Hanford  Reach  National  Monument^addle 
Mountain  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  geese,  ducks,  coots, 
mourning  doves,  and  common  snipe  on  the 
Wahluke  Unit  and  designated  Columbia 
River  islands  (those  islands  downstream  of 
the  Bonneville  Powerline  crossing,  between 
River  Mile  351  and  341)  of  the  Monument/ - 
Refuge  in  accordance  with  State  regulations 
and  subject  to  the  following  conditions: 

1.  You  may  jjossess  only  approved 
nontoxic  shot  while  on  the  refuge. 

2.  We  allow  access  from  2  hours  before 
suru-ise  to  2  hours  after  sunset.  We  do  not 
allow  overnight  camping  and/or  parking. 

3.  We  close  the  furthest  dowmstream  island 
(Columbia  River  Mile  341-343)  to  hunting. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  pheasant,  quail,  and  partridge  on 
designated  areas  on  the  Wahluke  Unit  of  the 
Monument/Refuge  in  accordance  with  State 
regulations  and  subject  to  the  conditions 
listed  below: 

1.  You  may  possess  only  approved 
nontoxic  shot  while  on  the  refuge. 

2.  We  allow  only  shotguns  and  archery 
hunting. 

3.  We  allow  access  from  2  hours  before 
sunrise  to  2  hours  after  sunset.  We  prohibit 
overnight  camping  and/or  parking. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
deer  on  the  Wahluke  Unit  of  the  Monument/ 
Refuge  in  accordance  with  State  regulations 
and  subject  to  the  following  conditions: 

1.  We  allow  only  shotguns,  muzzleloaders, 
and  archery  hunting. 

2.  We  allow  access  from  2  hours  before 
sunrise  to  2  hours  after  sunset.  We  prohibit 
overnight  camping  and/or  parking. 

D.  Sport  Fishing.  We  allow  fishing  on  the 
Wahluke  Unit  and  designated  Columbia 
River  islands  of  the  Monument/Refuge  (those 
islands  downstream  of  the  Bonneville 
Powerline  crossing,  between  River  Mile  351 
and  341)  in  accordance  with  State  regulations 
and  subject  to  the  following  conditions: 

1.  We  allow  access  to  the  islands  from  )uly 
1  to  September  30,  except  for  Islands  18  and 
19  (downstream  of  Johnson  Island^,  where  we 
allow  access  from  July  31  to  September  30. 

2.  We  allow  access  from  2  hours  before 
sunrise  to  2  hours  after  sunset.  We  prohibit 
overnight  camping  and/or  parking. 

3.  We  allow  nonmotorized  boats  and  boats 
with  electric  motors  on  the  WB-10  Pond«, 
with  walk-in  access  only. 


Willapa  National  Wildlife  Refiige 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  geese,  ducks,  coots,  and 
snipe  on  designated  areas  of  Riekkola,  Lewis, 
Tarlatt  Slough,  and  Leadbetter  Units  in 
accordance  with  State  hunting  regulations 
and  subject  to  the  following  conditions: 

1.  Prior  to  entering  the  hunt  area  at  the 
Riekkola  and  Tarlatt  Slough  Units,  we 
require  you  to  obtain  a  refuge  permit,  pay  a 


recreation  user  fee,  and  obtain  a  blind 
assignment. 

2.  At  the  Riekkola  and  Tarlatt  Slough 
Units,  you  may  take  ducks  and  coots  only 
coincidental  to  hunting  geese. 

3.  We  allow  hunting  on  Wednesday  and 
Saturday  in  the  Riekkola  and  Tarlatt  Slough 
Units  only  from  established  blinds. 

4.  At  the  Lewis  Unit,  we  prohibit  hunting 
from  the  outer  dike  that  separates  the  bay 
from  the  freshwater  wetlands. 

5.  At  the  Riekkola  and  Tarlatt  Slough 
Units,  you  may  possess  no  more  than  25 
approved  nontoxic  shells  per  day  while  in 
the  field. 

6.  At  the  Leadbetter  Unit,  you  may  possess 
only  approved  nontoxic  shot. 
***** 

C.  Big  Game  Hunting.  We  allow  hunting  of 
deer,  elk,  and  bear  on  Long  Island  and  on 
designated  areas  of  the  Bear  River  Unit,  in 
accordance  with  State  hunting  regulations 
and  subject  to  the  following  conditions: 

1.  At  Long  Island  you  must  possess  a  valid 
refuge  permit  and  report  game  taken,  as 
specified  with  the  permit. 

2.  At  Long  Island  we  allow  only  archery 
hunting  and  prohibit  firearms. 

3.  At  Bear  River  we  do  not  allow  bear 
hunting. 

4.  We  prohibit  dogs. 
***** 

33.  In  §  32.69  Wisconsin  by: 

a.  Revising  paragraph  C.l.  of  Fox 
River  National  Wildlife  Refuge: 

b.  Revising  paragraph  D.  oiHoricon 
National  Wildlife  Refuge: 

c.  Revising  paragraphs  A.  and  B.  of  St. 
Croix  Wetland  Management  District; 
and 

d.  Revising  Trempealeau  National 
Wildlife  Refuge  to  read  as  follows: 

132.69    Wisconsin. 


Fox  River  National  Wildlife  Refuge 

***** 

C.  Big  Game  Hunting.  *   *   * 

1.  We  require  refuge  permits  during 
designated  time  periods. 

***** 

Horicon  National  Wildlife  Refuge 

***** 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  We  allow  only  bank 
fishing. 


St.  Croix  Wetland  Management  District 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  migratory  game  birds 
throughout  the  district  except  that  you  may 
not  hunt  on  designated  portions  posted  as 
closed  of  the  St.  Croix  Prairie  Waterfowl 
Production  Area  (WPA)  in  St.  Croix  County. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  upland  game  throughout  the 
district  except  that  you  may  not  hunt  on 
designated  portions  posted  as  closed  of  the 
St.  Croix  Prairie  WPA  in  St.  Croix  County. 
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Trempealeau  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  migratory  game  birds  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  We  require  a  refuge 
permit. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  upland  game  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  We  require  a  refuge  permit. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  on  designated  areas  of  the 
refuge  subject  to  the  following  condition:  We 
require  a  refuge  permit. 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  We  allow  only  hand-powered  boats  or 
boats  with  electric  motors  on  the  refuge. 

2.  You  must  remove  ice  fishing  shelters 
frt>m  the  refuge  following  each  day's  hunt. 


3.  We  prohibit  possessing  archery  or 
spearing  equipment  on  refuge  pools  at  any 
time.  We  allow  taking  rough  fish  by  bow  and 
arrow  or  spear  only  along  the  refuge 
boundary  in  the  backwaters  of  the 
Trempealeau  River,  in  accordance  with  State 
regulations. 
***** 

34.  In  §  32.72  Guam  by  revising 
paragraph  D.  of  Guam  National  Wildlife 
Refuge  to  read  as  follows: 

132.72    Guam. 


Guam  National  Wildlife  Refiige 

***** 

D.  Sport  Fishing.  Anglers  may  fish  and 
collect  marine  life  on  designated  areas  of  the 
refuge  only  in  accordance  with  refuge  and 
Government  of  Guam  laws  and  regulations. 


The  leaflet  is  available  at  the  refuge 
headquarters  and  anglers  are  subject  to  the 
following  additional  conditions: 

1.  Anglers  may  be  on  the  refuge  from  8:30 
a.m.  until  5:00  p.m.  daily,  except 
Thanksgiving,  Christmas,  and  New  Year's 
Day. 

2.  We  prohibit  overnight  camping  on  the 
refuge. 

3.  You  may  not  possess  surround  or  gill 
nets  OD  the  refuge. 

4.  We  prohibit  the  collection  of  corals, 
giant  clams  [Tridacna  and  Hippopus  spp.), 
and  coconut  crabs  (Birgus  latro)  on  the 
refuge. 

Dated:  August  23,  2001. 
Joseph  E.  Doddridge, 
Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
|FR  Doc.  01-22035  Filed  8-31-01;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
edKoriaHy  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  4, 
2001 

AGRICULTURE 
DEPARTMEHT 
Anliral  and  Plant  Health 
Inapaction  Sarvica 

Overtime  sen/ices  relating  to 
imports  and  exports: 
Commuted  traveitime 
allowances;  published  9-4- 
01 
COMMERCE  DEPARTMENT 

National  Ocaanic  and 
Atmoapharic  Adminiatration 

Fishery  conservation  arxl 
management: 
Alaska;  fisheries  of 
Exclusive  Ecorramic 
Zone— 

Guif  of  Alaska  groundfish; 
published  9-5-01 
Atlantk;  highly  migratory 
species — 

Large  coastal  shark 
species;  published  9-5- 
01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  auttiority 

delegatiorts: 

New  Jersey;  published  7-3- 
01 
Air  quality  imptementatk)n 

plans;  approval  and 

promulgation;  various 

States: 

Florida;  published  8-2-01 
Superfund  program: 

National  oil  and  hazardous 
substances  contingency 
plar>— 
National  priorities  list 

update;  published  7-5- 

01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  services,  special: 

Fixed  microwave  services — 

Multiple  address  systems: 
.  reconsideration  and/or 
clarification  petitions; 
pubished  7-3-01 
Radio  statkx«;  table  of 
assignments: 

Colorado;  published  7-31-01 
Georgia;  published  7-31-01 
Kansas;  published  7-31-01 


Montana;  published  7-31-01 
New  Yorit  and  Connecticut; 
published  7-31-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Food  for  human  consumptkxi: 
Food  labeling — 
Shell  eggs;  safe  handling 
statements,  lat>eling, 
and  refrigeration  of 
eggs  held  for  retail 
distributkxi;  published 
12-5-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Grants: 
Sut>stance  Abuse  Prevention 
and  TreatTTwnt  Block 
Grant  applicants;  tobacco 
regulatk)n  and 
maintenance  of  effort 
reporting  requirements; 
published  9-4-01 

INTERIOR  DEPARTMENT 
Fiah  and  WlkMHa  Sarvica 

'Natk>nal  WikHife  Refuge 
System: 

Hunting  and  fishing — 
Refuge-specific 
regulatKtns;  published  9- 
4-01 
LABOR  DEPARTMENT 
Emptoyment  and  Trainiiig 
Adminiatration 

Aliens: 
Permanent  employn>ent  in 
U.S.;  labor  recertificatk>n 
process — 
Applications  refiling; 
published  8-3-01 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unk)ns: 

Involuntary  liquklation; 
adiudk:atk>n  of  creditor 
claims;  published  8-3-01 

Records  preservation 
program;  published  8-3-01 
Coaection;  published  9-4- 
01 

ServKe  organizations; 
investments  and  k>ans; 
published  8-3-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Self-regulatory  organizatkxis; 
proposed  rule  changes: 
Philadelphia  Stock 

Exchange,  Inc.;  correction; 

published  9-4-01 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Drawt)ridge  operatkxis: 
North  Carolina;  published  8- 
2-01 


Washington;  published  7-10- 
01 
TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  published  7-31-01 
Boeing;  published  7-31-01 
Pratt  &  Whitney;  published 
7-31-01 
Airworthiness  standards: 
Special  conditions — 
Ayres  Corp.  Model  LM 
200  Loadmaster 
airplane;  putMished  8-3- 
01 
TREASURY  DEPARTMENT 
Customs  Sarvica 
Personal  deciaratnns  and 
exemptk)ns: 

Tariff  Suspenskxi  and  Trade 
Act;  flat  rate  of  duty  on 
articles  imported  for 
personal  or  housefioM 
use  or  as  bona  fkJe  gifts; 
published  9-4-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Maritating 
Sarvica 

Cherries  (tart)  grown  in— 
MKhigan  et  al.;  comments 
due  by  9-10-01;  published 
7-10-01 
Cotton  imports: 
Supplemental  assessment 
adjustment;  commerrts 
due  t>y  9-12-01;  published 
8-13-01 
Egg.  poultry,  and  rabbit 
grading: 

Fees  and  charges; 
comments  due  by  9-12- 
01;  published  8-13-01 
Hass  avacado  promotkxi. 
research,  and  informatkxi 
order: 

RefererxJum  procedures; 
comments  due  t>y  9-12- 
01:  published  8-28-01 
Pork  promotkx),  research,  and 
consumer  informatk>n  order 
comments  due  by  9-12-01; 
published  8-13-01 

AGRICULTURE 

DEPARTMENT 

Animal  and  Plant  HaaWi 

hiipaction  Sarvica 

Exportation  and  importatk>n  of 

animals  and  animal 

products: 

Hass  avacados  from 
Mexico;  risk  of  introducing 
plant  pests;  comments 


due  by  9-11-01;  published 
7-13-01 
Rinderpest  and  foot-and- 
mouth  disease;  disease 
status  change — 
Uruguay;  comments  due 
by  9-11-01;  published 
7-13-01 

AGRICULTURE 

DEPARTMENT 

Food  and  Nutrition  Service 

Food  stamp  program: 
Electrons  benefit  transfer 
systems:  approval  and 
operation  standards: 
comments  due  by  9-10- 
01;  published  7-12-01 

AGRICULTURE 
DEPARTMENT 
Forest  Sarvica 

Natkmal  Forest  System  lands: 
Protectkxi  of  roadless  areas: 
comments  due  by  9-10- 
01;  published  7-10-01 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Sarvica 

Meat  and  poultry  inspection: 
Processed  meat  and  poultry 
products:  performance 
standards:  comments  due 
by  9-10-01;  published  7-3- 
01 

COMMERCE  DEPARTMENT 

Export  Administration 

Bureau 

Export  administratkxi 
regulations: 

Agricultural  commodities. 
medKines,  and  mednal 
devtoes;  exports  to 
designated  terrorist 
countries:  comments  due 
by  9-10-01:  published  7- 
12-01 
Country  Group  E:1:  iKense 
exceptkm  TMP;  comments 
due  by  9-10-01;  published 
8-iaOI 

COMMERCE  DEPARTMENT 

National  Ocaanic  and 

Atmoapharic  Adminiatration 

Fishery  conservation  and 
management: 
West  Coast  States  and 
Western  Pacifk: 
fisheiies— 

American  Samoa;  Pacific 
pelagic  management 
unit  species:  conHnents 
due  by  9-14-01: 
published  7-31-01 

COMMOOOY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act 
Comrrwdity  interest 
transactk)ns: 
intermediaries: 
amertdments:  comments 
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due  by  9-12-01;  published 
8-28-01 

DEFENSE  DEPARTMENT 

Air  Force  Dapartmant 

Administration: 
Installation  entry  policy,  and 
civil  disturbance 
interventkxi  ar)d  disaster 
assistance;  comments  due 
by  9-10-01;  published  7- 
'12-01 

DEFENSE  DEPARTMENT 

Enginaars  Corps 

Danger  zones  and  restrKfed 
areas: 

Fort  Eustis,  VA:  enhanced 
security  arourtd  vessels 
moored  in  Skiffes  Creek 
vkHnity:  comments  due  by 
9-12-01;  published  8-13- 
01 

Naval  Station  Everett.  WA; 
naval  restricted  areas; 
comments  due  by  9-12- 
01;  published  8-13-01 

Whklbey  Island,  WA;  naval 
restricted  area  in  Crescent 
Hartxx.  Saratoga 
Passage;  comments  due 
by  9-12-01:  published  8- 
13-01 

Ports  and  watenvays  safety: 
Glenn  L.  Martin  State 
Airport.  Frog  Mortar 
Creek.  MkMIe  River.  MD; 
dartger  zone;  comments 
due  by  9-12-01;  published 
8-13-01 

ENERGY  DEPARTMENT 

Environnriental  statements; 

notk:e  of  intent: 

Scrap  metals  dispositkxi; 
public  scoping  meetings: 
comments  due  by  9-10- 
01;  published  7-12-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutkm  control: 
State  operating  permits 
programs — 

Connectwut;  comments 
due  by  9-12-01; 
published  8-13-01 
Idaho;  comments  due  by 
9-12-01:  published  8-13- 
01 
Air  programs:  approval  and 
promulgatk)h;  State  plans 
for  designated  facilities  and 
pollutants: 

New  Yortc  comments  due 
by  9-12-01;  published  8- 
13-01 
Air  quality  impiententation 
plans;  approval  and 
promulgation;  various 
States: 

California:  comments  due  t>y 
9-10^1;  published  8-10- 
01 


Connecticut:  comments  due 
by  9-10-01;  published  8- 
10-01 

Missouri;  comnoents  due  by 
9-13-01;  published  8-14- 
01 

Montana;  comments  due  by 
9-12-01;  published  8-13- 
01 

Pennsylvania;  comments 
due  by  9-10-01;  published 
8-9-01 
Air  quality  planning  purposes; 
designatkxi  of  areas: 

California;  comments  due  by 

9-10^1:  published  8-10- 

01 
Hazardous  waste  program 
authorizatkxis: 
New  Mexico:  comments  due 

by  9-10-01;  published  8- 

10-01 

Hazardous  waste: 
ldentifk»tkxi  and  listing— 
Exclusions;  comments  due 
by  9-10O1;  published 
7-26-01 
Pestkades;  tolerances  in  tood, 
animal  feeds,  ar>d  raw 
agricultural  comrrtodtties: 
Poly  (vinyl  pyrrolkJone),  etc.; 
comments  due  by  9-14- 
01;  published  8-15^1 
ViTKtozolin;  comments  due 
by  9-10-01;  published  7- 
10-01 
Superfund  program: 
Natkxial  oil  and  tiazardous 
substances  contingency 
plar>— 

Natkxial  priorities  list 
update;  comments  due 
by  9-13-01;  published 
8-14-01 
National  priorities  list 
update;  comments  due 
by  9-13-01;  published 
8-14-01 
Water  programs: 
Water  quality  plannirtg  and 
management  and  Natkyuil 
PoHutant  Discharge 
Eliminatkm  System 
program;  total  maximum 
daily  k>ads;  comments 
due  by  9-10-01;  published 
8-9-01 

FEDERAL     ' 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Non-dominant  carriers: 
CommunKatk>ns  Act 
Sectkxi  214;  domestk: 
autfiorizatkxts; 
streamlining  measures 
implementatk>n;  comments 
due  by  9-10-01;  published 
8-9-01 

Telecommunk:ations  Act  of 
1996:  implementatky>— 


Local  competitkm  docket; 
rules  update;  comments 
due  by  9-12-01; 
published  8-13-01 
Radio  statkxis;  tat>le  of 
assignments: 

Texas;  comments  due  by  9- 
10-01;  published  7-31-01 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau 

Land  and  water 
Land  heM  in  trust  for  benefit 
of  Indian  Trit)es  and 
indivklual  Indians;  title 
acquisition — 

Proposed  witttdrawal; 
comment  request; 
comments  due  by  9-12- 
01;  piMished  8-13-01 

INTERIOR  DEPARTMENT 
Fish  and  WHdlHa  Sarvica 
Endangered  and  threatened 
species: 
Critk»il  habitat 
designations — 
Carolina  heelsplitter; 
comments  due  by  9-10- 
01;  published  7-11-01 

INTERIOR  DEPARTMENT 

Freedom  of  Information  Act, 
implementatkxi;  comments 
due  by  9-14-01;  published 
7-1601 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Offica 

Permanent  program  and 
abarxloned  mine  land 
redamatkxi  plan 
submissksns: 

Illinois;  comments  due  t)y  9- 
14-01;  published  8-15-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
Unclassified  information 
technotogy  resources: 
security  requirements; 
comments  due  by  9-10- 
01;  published  7-12-01 

NUCLEAR  REGULATORY 
COMMISSION 

Practne  and  procedure: 
Adjudk:atory  process 
changes;  comments  due 
by  9-14-01;  published  5- 
16-01 

POSTAL  SERVICE 

Domestk:  Mail  Manual: 

Metered  postage;  refunds 
and  exchanges: 
comments  due  by  9-14- 
01;  published  8-15-01 

Postage  meters  (postage 
evkJencing  systems)  and 
postal  security  devk»s; 
productkxi.  distributkm, 
and  use;  comments  due 


by  9-14-01;  published  8- 
15-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawt)ridge  operatk>r>s: 
Louisiana,  comments  due  by 
9-10-01;  published  7-12- 
01 
New  Jersey:  comments  due 
by  9-10-01;  published  7- 
12-01 
Oregon;  comments  due  by 
9-10-01;  published  7-12- 
01 
Pollutkxi: 
Marir>e  casualties;  reporting 
requirements;  comments 
due  by  9-10-01.  published 
7-12-01 
Uninspected  vessels: 
Towing  vessels;  fire- 
suppression  systems  and 
voyage  planning 
Meeting:  comments  due 
by  9-15-01;  published 
7-11-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Boeing;  comments  due  l)y 
9-10-01,  published  7-11- 
01 
Cessna;  comments  due  by 
9-10-01;  published  7-11- 
01 
Rolls-Royce  Ltd ;  comments 
due  by  9-10-01;  published 
7-10-01 
Ainvorthiness  startdards: 
Special  corKJitions — 
Boeing  Model  737-700  BC 
airplane;  comments  due 
by  9-10-01;  published 
7-27-01 
TREASURY  DEPARTMENT 
Foreign  Assets  Control 
Offica 

Sanctions  regulatk>ns,  etc.: 
Cuba.  Sudan,  Lit>ya,  and 
Iran;  exports  of 
agricultural  products, 
rT>edicines,  ar>d  n'iedk:al 
devk^es;  and  Cut>a  travel- 
related  transactk>ns; 
comnftents  due  t>y  9-10- 
01;  published  7-12-01 
TREASURY  OEPARTMENT 
Fiacal  Sarvica 
Marketable  book-entry 
Treasury  bills,  notes,  and 
bonds: 

Securities  auctions;  net  long 
position  and  35  percent 
award  limit;  cak:ulatk>n; 
comments  due  by  9-10- 
01;  published  7-25-01 
TREASURY  DEPARTMENT 
Internal  Ravanua  Sarvica 
Income  taxes: 


IV 
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Annual  accounting  periods; 
changes:  comments  due 
by  9-11-01;  published  6- 
13-01 
TREASURY  DEPARTMENT 
Districi  olXotumbia  retiren>ent 
plans;  Federal  benefit 
payments;  comments  due 
by  9-11-01;  published  7-13- 
01 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 
Appeals  regulations  and 
rules  of  practice — 
Motions  for  revision  of 
decisions  on  grounds  of 
dear  and  unmistakable 
error,  effect  of 
procedural  defects: 
comments  due  by  9-10- 
01;  published  7-10-01 
(Medical  benefits: 
Copayments  for 
medications;  comments 
due  by  9-14-01;  published 
7-1&^1 
Emergency  treatment 
furnished  at  non-VA 
facilities  to  veterans  for 
nonsenrtce-connected 
conditions;  paynDent  or 
reimbursement;  comments 
due  by  9-10-01;  published 
7-12-01 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  Hst  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 


may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sen/ice)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http;// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Ragistor  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  tt>e 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http.// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  93/P.L.  107-27 

Federal  Firefighters  Retirement 
Age  Fairness  Act  (Aug.  20, 
2001;  115  Stat.  207) 
H.R.  271/P.L.  107-28 
To  direct  the  Secretary  of  the 
Interior  to  convey  a  former 
Bureau  of  Lar>d  Management 
administrative  site  to  the  city 
of  Carson  City,  Nevada,  for 
use  as  a  senior  center.  (Aug. 
20,  2001;  115  Stat  206) 
H.R.  364/P.L.  107-29 
To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  5927  Southwest 
70th  Street  in  Miami,  Florida, 
as  ttte  "Marjory  Williams 
Scnvens  Post  Office".  (Aug. 
20,  2001;  115  Stat.  209) 
H.R.  427/P.L.  107-30 
To  provide  further  protections 
for  tt>e  watershed  of  the  Little 


Sandy  River  as  pari  of  ttie 
Bun  Run  Watershed 
Management  Unit,  Oregon, 
and  for  ottier  purposes.  (Aug. 
20,  2001;  115  Stat.  210) 
H.R.  558/P.L  107-31 
To  designate  the  Federal 
building  and  United  States 
courthouse  located  at  504 
West  Hamilton  Street  in 
Allentown,  Pennsylvania,  as 
the  "Edward  N.  Cahn  Federal 
Building  and  United  States 
Courthouse".  (Aug.  20,  2001; 
115  Stat.  213) 
H.R.  821/P.L.  107-32 
To  designate  the  facility  of  the 
United  States  Postal  Sendee 
located  at  1030  South  Church 
Street  in  Asheboro,  North 
Carolina,  as  the  "W.  Joe 
Trogdon  Post  Office  Building". 
(Aug.  20,  2001;  115  Stat.  214) 

H.R.  988/P.L.  107-33 

To  designate  tfie  United 

States  courthouse  located  at 

40  Centre  Street  in  New  York. 

New  York,  as  the  Thurgood 

Marshall  United  States 

Courthouse".  (Aug.  20.  2001; 

115  Stat.  215) 

H.R.  1183/P.L.  107-34 

To  designate  ttie  facility  of  the 

United  States  Postal  Service 

k)cated  at  113  South  Main 

Street  in  Sylvania,  Georgia,  as 

the  "G.  Elliot  Hagan  Post 

Office  BuikJing ".  (Aug.  20. 

2001;  115  Stat.  216) 

H.R.  1753ff».L.  107-35 

To  designate  ttie  facility  of  tfie 

United  States  Postal  Sendee 

kx:ated  at  419  Rutherford 


Avenue.  N.E.,  in  Roanoke, 
Virginia,  as  the  "M.  Caklwell 
Butler  Post  Offk:e  BuikJing". 
(Aug.  20,  2001;  115  Stat.  217) 

H.R.  2043/P.L.  107-36 

To  designate  ttie  facility  of  the 
United  States  Postal  ServKe 
kx»ted  at  2719  South 
Webster  Street  in  Kokomo. 
Indiana,  as  the  "Elwood 
Haynes  Bud'  Hillis  Post  Offue 
BuiMing".  (Aug.  20,  2001;  115 
Stat.  218) 

Last  List  August  21.  2001 


Public  Laws  Electronic 
Notification  Servico 
(PENS) 


PENS  is  a  free  electronk:  mail 
notifk:atk>n  servx:e  of  newly 
enacted  publk:  laws.  To 
subscrit)e,  go  to  http;// 
hydra.gsa.gov/archives/ 
pubiaws-l.html  or  send  E-mail 
to  llstsarvOlistserv.gsa.gov 
with  the  folk>wing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


:  This  sen/ice  is  strictly 
for  E-mail  notifk:atk>n  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specifk:  inquiries  sent  to  this 
address. 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Offkx)  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  reviskm  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  whKh  is  now  available  for  sale  at  the  Government  Printing 

OffKe. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectk)ns 
Affected),  wfik:h  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 
OffKe's  GPO  Access  Servne  at  http7/www.access.gpo.gov/naia/cfr/ 
index.html.  For  informabon  about  GPO  Access  caH  the  GPO  User 
Support  Team  at  1-688-293-6498  (ton  free)  or  202-512-1530. 
The  annual  rate  for  subscription  to  aH  revised  paper  volumes  is 
$951 .00  domestic,  $237.75  additkmal  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954.  Pittsburgh,  PA  15250-7954.  AM  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA.  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4.tX)  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 
TM*  SloekNunbw 

1.  2  (2  Reserved) (869-044-00001-6) .. 

3  (1997  Compikilion 
and  Parts  100  and 
101) (869^)44-00002-4)  .. 

4 (869H)i4-O00O3-2)  .. 

1-699  (869-044^)0004-1)  .. 

700-1199 (8694)44^)0005^  .. 

1200^nd,  6  (6 
Reserved) (86^044-00006-7) .. 


1-26 (86^044-00007-5) 

27-52  (869^)44-00008-3) 

53-209 (869-044-00009^1) 

210-299 (869-O44-0001O-5) 

300-399 (86^044-00011-3) 

400-699 (869-0440001 2-1) 

700-899 (869-044-00013-0) 

900-999 (869^)44-00014-8) 

1000-1199 (869-044-00015-6) 

1200-1599  (869-044-0001^) 

1600-1899  (869044-0001 7-2) 

1900-1939  (869O44O0018-1) . 

1940-1949  (869-044-00019^  . 

1950-1999  (86904400020-2)  , 

200O<nd (869O44O0021-1)  . 

•  (86904400022^  . 

1-199  ..'. (869-044O0023-7)  . 

200-£nd  (869-044-00024-5). 


10 

1-50  (869-044-00025-3) 

51-199 (8694)44-00026-1) 

200-499 (869-044-00027-0) 

SOO-End  (869O44-00028-8) 

11 (869-04400029^) 

12  Pwte* 

1-199  ....*. (869-044-0003(H)) 

200-219 (869O44-00031-8) 

220-299 (869-044O0032-6) 

300-499 (869-044O0033-4) 

500-599 (869-044O0034-2) 

600-End  (869-044-00035-1) 

13 (869-O44-00O36-9) 


6.S0 

<Jan 

1,2001 

36.00 

>Jan 

1,2001 

9A) 

Jon. 

1,2001 

53.00 

Jon. 

1,2001 

44A) 

Jon. 

1.2001 

55J)0 

Jon. 

1,2001 

40.00 

*Jan. 

1,2001 

45.00 

Jon. 

1.2001 

34A) 

Jon. 

1,2001 

S6J)0 

Jon. 

1,2001 

XJOO 

Jon. 

1,2001 

53A) 

Jon. 

1,2001 

50.00 

Jon. 

1,2001 

SASXi 

Jon. 

1,2001 

UJOQ 

Jon. 

1,2001 

5SJ0O 

Jon. 

1,2001 

57.00 

Jon. 

1,2001 

21.00 

*Jon. 

1,2001 

ilJUO 

*Jan. 

1.2001 

4SJ0O 

Jon. 

1,2001 

43A) 

Jon. 

1,2001 

54.00 

Jon. 

1,2001 

55.00 

Jon. 

1,2001 

53.00 

Jon. 

1,2001 

55.00 

Jon. 

1,2001 

52.00 

Jon. 

1,2001 

53.00 

Jon. 

1,2001 

55.00 

Jon. 

1,2001 

31.00 

Jon. 

1.2001 

27.00 

Jon. 

1,2001 

32.00 

Jon. 

1,2001 

54.00 

Jon. 

1,2001 

41.00 

Jon. 

1,2001 

38.00 

Jon. 

1,2001 

57.00 

Jon. 

1.2001 

45.00 

Jon. 

1,2001 

Slock  Numbw 

14  Parts: 

1-59  (869-044O0037-7) 

60-139 (869-044-00038-5) 

140-199 (869-044-00039-3) 

200-1199 (869-044O0040-7) 

1200^nd (869O44O0041-5) 


Prfcw       RcvtoionOal* 


17 

1-199  (869-O44-O0O48-2) 

200-239 (869-044-00049^1) 

240-End  (869-044O00SO-4) 

18  Parts: 

1-399  (869-044O0051-2) 

400-End  (869-044-00052-1) 

19  Parts: 

1-140  (869O44-00053-9) 

141-199 (86904400054-7) 

200-End  (869-044-00055-5) 

20  Parts: 

1-399  (869-044-00056-3) 

400-499 (869O44-00057-1) 

500-€nd  (869044-00058-0) 

21  Parts: 

1-99  (869O44-00059-8) 

100-169 (869O44-00060-1) 

170-199 (869O44O0061-0) 

200-299 (869-044O0062-8) 

300-499 (869-044OQ06>4) 

500-599 (86904400064-4) 

600-799 (86^044-00065-2) 

800-1299 (869-044-00066-1)  . 

1300-End (869O44-00067-9) 

22  Parts: 

1-299  (869-044-00066-7)  . 

300-End  (869-044-00069^)  . 

23 (869O44O0070-9)  . 

24  Parts: 

0-199  (869-044-00071-7)  . 

200-199 (869-044O0072-5)  . 

500-699 (869-044O0073-3)  . 

700-1699 (869-044^J0074-l)  . 

1700-End (869O44-00075-0)  . 

25  (869-044-0007^-8)  . 


57.00 
55.00 
26.00 
44.00 
37.00 


15  Parts: 

0-299  (869-044-00042-3) 36A) 

300-799 (869O44O0043-1) 54.00 

800-End  (869-044-000440) 40.00 

16  Parts: 

0-999  (869-044O0045-8) 45.00 

lOOO-End (869-044-00046-6) 53.00 


45.00 
51.00 
55.00 

56.00 
23.00 

54O0 
53.00 
20.00 

45.00 
57.00 
57.00 

37.00 

44  A) 

45  A) 
16.00 
27.00 
44.00 
15.00 
52  A) 
20.00 

56.00 
42.00 

40.00 

53.00 
45.00 
27.00 
55.00 
28.n 

57.00 


26  Parts: 

§§  1  J)-l-1.60  (869O44O0077-6) 43.00 

§§1.61-1.169 (869-044-0007»-4) 57.00 

§§1.170-1.300 (869-044O0079-2) 52.00 

§§1.301-1400 (869-044O008O-6) 41.00 

§§1.401-1440 (869-042-00081-1) 47.00 

§§1441-1500  (869O44-00082-2)  45.00 

§§1.501-1.640 (869O44O008J-1) 44.00 

§§1.641-1.850 (869-044-00084-9) 53.00 

•§§1.851-1.907  (869-044O0085-7) 54.00 


§§1.908-1.1000 (869-044-00086-5) 

§§1.1001-1.1400  (869-044O0087-3) 

§§1.1401-€nd  (869-044-00068-1) 

2-29  (869-044O0089-0) 

30-39  (869-044-00090-3) 

40-49  (869O44-00091-I) 

50-299 (869-044O0092-0) 

300-499 (869-044-00093-8) 

500-599 (869-044-00094-6) 


53.00 
55.00 
58.00 
54.00 
37.00 
25.00 
23.00 
54.00 
12.W 


Jan.  1.2001 
Jan.  1.2001 
Jan.  1.2001 
Jan.  1.2001 
Jan.  1,2001 

Jan.  1.2001 
Jan.  1.2001 
Jan.  1,2001 

Jan.  1,2001 
Jan.  1,2001 

Apr.  1.2001 
Apr.  1.2001 
Apr.  1,2001 

Apr  1.2001 
Apr.  1.2001 

Apr.  1,2001 

Apr.  1.2001 

»Apr.  1.2001 

Apr.  1.2001 
Apr.  1,2001 
Apr.  1,2001 


Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 


1.2001 
1,2001 
1.2001 
1.2001 
1.2001 
1.2001 
1.2001 
1.2001 
1.2001 


Apr.  1,2001 
Apr.  1,2001 

Apr.  1.2001 

Apr.  1.2001 
Apr.  1.2001 
Apr.  1.2001 
Apr.  1.2001 
Apr.  1.2001 

Apr.  1.2001 


600-End  (869-044-00095-4) 15.00 

27  Parts: 

1-199  


Apr.  1.2001 
Apr.  1.2001 
Apr  1.2001 
Apr.  1.2001 
Apr.  1.2000 
Apr.  1.2001 
Apr.  1.2001 
Apr.  1.2001 
Apr.  1.2001 
Apr.  1.2001 
Apr.  1.2001 
Apr.  1.2001 
Apr.  1.2001 
Apr.  1.2001 
Apr.  1.2001 
Apr.  1.2001 
Apr.  1.2001 
*Apr.  1.2001 
Apr.  1.2001 


(869-044OG096-2) 57.00        Apr.  1  2001 


VI 
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Slock  Numbar  Price 

(869-044-00097-1) 26.00 


TNI* 

200-€nd  

28  Parts: 

•0-42       (869-042-00098-9) 55.00 

43-end  (869-042-00099-4)  36.00 

9Q  DAfftA* 

0-99     . '. (869^)42-00100-1) 33.00 

100-499     (869-042-00101-2) 14.00 

•500-899  (869-042-00102-1) 47.00 

900-1899 (869-042-03103-6) 24.W 

1900-1910  (§§  1900  to 

1910.999) (869-042-00104-4) 46.00 

1910  (§§1910.1000  to 

end)  (869-042-00105-2) 28.00 

•191 1-1925 (869-042-00106-3) 20.00 

1926       (869-042-00107-9) 30.00 

1927-End (869^)42-00108-7) 49.00 

30  Parts: 

1-199    (869-042-00109-5).....  38.00 

200-699 (869-042-001 10-9) 33.00 

700-€nd (869-042-001 1 1-7) 39.00 

31  Parts: 

•0-199 (869-042-001 12-8) 

200-€nd  (869-042-001 13-3) 


32  Parts: 

1-39.  Vot.  I 

1-39.  VoJ.  II 

1-39.  Vo«.  IH 18.00 


32.00 
53.00 

15.00 
19.00 


1-190  (869-042-00114-4) 

191-399 (869-042-00115-0) 

400-629 (869-042-00116-8) 

630-699 (869^)42-00117-6) 

700-799 (869-042-001  \&-4) 

800-€nd  (869-042-00119-2) 


51.00 
62.00 
35.00 
25.00 
31.00 
32.00 


Revision  Date 
Apr.  1.2001 


33  Parts: 

1-124  (869-042^0120-6) 35.00 

125-199 (869-042-001 2M) 45.W 

200-€nd  (869-042-00122-5) 36.00 

1-299  ....'. (869-042-00123-1) 31.00 

300-399 (869-042-00124-9) 28.00 

400-End  (869-042-00125-7) 54J)0 

35  (869-042-00126-5) 10.00 

1-199  (869-042-00127-3) 24.00 

200-299 (869^)42-00128-1) 24.00 

300-€nd  (869-042-00129-0) 43.00 

37  (869-042-00130-3) 32.00 

38  Parts: 

0-17  (86W)42-00131-1) 40.00 

18-€nd  (869-042-00132-0) 47.00 


July  1 
July  1 


2001 
2000 


July  1.  2000 
AJuly  1.2001 
*July  1.2001 

July  1,  2000 

AJuty  1.  2000 

«Juiy  1.  2000 

«July  1,  2001 

«July  1.  2000 

July  1,2000 

July  1.2000 
July  1.2000 
July  1.2000 


July  1 
July  1 


2001 
2000 


2July  1,  1984 

2July  1.  1984 

2July  1.  1984 

«July  1,  2001 

July  1.2000 

»July  1.  2001 

July  1.  2000 

July  1,  2000 

July  1.2000 

July  1.2000 
July  1,2000 
July  1,2000 

July  1.2000 
July  1.2000 
July  1,2000 

July  1.2000 

July  1,2000 
July  1.2000 
July  1.2000 

July  1.2000 


July  1.2000 
July  1.2000 

39 (869^)42-00133-8) 28.00  July  1,  2000 

40  Parts: 

1-49 (869-042-00134-6) 37.00  July  1.2000 

50-51   (869^)42-00135-4) 28.00  July  1,2000 

52  (5201-52.1018) (869-042-00136-2) 36.00  July  1,  2000 

52  (52.1019^*Kl)  (869-042-00137-1) 4400  July  1.  2000 

53-59  (869-042-00138-9) 21.00  July  1,2000 

60      (869^042-00139-7) 66.00  July  1.2000 

61-62    (869-042-00140-1) 23.00  July  1,  2000 

63(63.1-63.1119) (869-042-00141-9) 66.00  July  1.  2000 

63  (63.1200-€nd)  (869-042^)0142-7) 49.00  Jtiy  1,  2000 

64-71  (869-042-00143-5) 12.00  July  1,  2000 

72-80  (869-042-00144-3) 47.00  July  1,  2000 

81-85  (869-042-00145-1) 36.00  July  1.2000 

86  (869-042-00146^ 66.00  July  1,  S)00 

87-135 (869-042-00146-8) 66.00  July  1.  2000 

136-149 (869-042-00148-6) 42.00  July  1,  2000 

150-189 (869-042-00149-4) 38.00  July  1,  2000 

190-259 (869-042-0015(M) 25.00  July  1,  2000 


THIO 


Stocit  NumtMr 


Price       RevlsionDela 

July  1,  2000 
July  1,2000 
July  1,2000 


2000 
2000 
2000 
2000 


260-265 (869-042-00151-6) 36.00 

266-299 (869-042-00152-4) 35.00 

300-399 (869-042-00153-2) 29.00 

400-424 (869-042-00154-1) 37.00  July  1 

425-699 (869-042-00155-9) 48.00  July  1 

700-789 (869-042-00156-7) 46.00  July  1 

790-€n<J  (869-042-00157-5) 23.00  *July  1 

41  Chapters: 

1, 1-1  to1-10 13.00  JJuly  1.  1984 

1,1-11  to  Appendix.  2  (2  Reserved) 13.00  ^  July  1,  1984 

3-6                  14.00  JJuly  1,  1984 

7                                     6.00  JJuly  1,  1984 

8  '                    4.50  J  July  1.  1984 

9  ■                         13.00  ^July  1,  1984 

lO^i;" 9.50  3  July  1.  1984 

18.  Vol.  i,  P«3rts  1-5  13.00  ^July  1,  1984 

18,  Vol.  II.  Ports  6-19 13.00  ^  July  1,  1984 

18,  Vol.  III.  Ports  20-52 13.00  ^  ju|y  i,  1984 

19-100           13.00  iJuly  1,  1984 

1-100      (869-042-00158-3) 15.00  July  1, 2000 

101        (869-042-00159-1) 37.00  July  1,2000 

102-200 (869^)42-00160-5) 21.00  July  1,  2000 

201-£nd  (869^042-00161-3) 16.00  July  1,2000 

42  Parts: 

1-399  (869-042-00162-1) 53.00  Oct.  1,  2000 

400M29 (869-042-00163-0) 55.00  Oct.  1.  2000 

430-End  (869-O42-00164-8) 57.00  Oct.  1,  2000 

43  Parts: 

1^999  (869-042-00165^) 45.00  Oct.  1,  2000 

1000-end  (869^)4^00166-4) 55.00  Oct.  1,  2000 

44  (869-042-00167-2) 45.00  Oct.  1,  2000 

45  Parts: 

1-199  (869-042-00168-1) 50.00  Oct.  1.2000 

200-499 (869-042-00169-9) 29.00  Oct.  1.  2000 

500-1199 (869-042-00170-2) 45.00  Oct.  1,  2000 

1200-€nd (869-042-00171-1) 54.00  Oct.  1.  2000 

46  Psfts* 

1-40         (869^042-00172-^ 42.00  Oct.  1,2000 

41-69  (869-042-001 7J-7) 34.00  Oct.  1,  2000 

70-89  (869-042^)0174-5) 13.00  Oct.  1.  2000 

90-139 (869-042-00175-3) 41.00  Oct.  1,  2000 

140-155 (869^042^)0176-1) 23.00  Oct.  1.  2000 

156-165    (869^042-00177-0) 31.00  Oct.  1.2000 

166-199 (869-042-00178-8) 42.00  Oct.  1.  2000 

200^99 (869-042-00179-6) 36.00  Oct.  1,  2000 

500-€nd  (869-042-00180-0) 23.00  Oct.  1.  2000 

47  Parts: 

0-19    (869-042-00181-8) 54.00  Oct.  1.  2000 

20-39  (869-042-00182-6) 41.00  Oct.  1.  2000 

40-69  (869-042-00183-4) 41.00  Oct.  1,2000 

70-79  •....(869-042-00184-2) 54.00  Oct.  1.2000 

80-€nd  (869-042-00185-1) 54.00  Oct.  1,  2000 

48Chaplsrs:  

1  (Pats  1-51)  (869^042-00186-9) 57.00  Oct.  1.  2000 

1  (Ports  52^99)  (869-042-00187-7)  45.00  Oct.  1,  2000 

2  (Ports  201-299) (869^042-00188-5) 53.00  Oct.  1.  2000 

>6 (869^042-00189-3) 40.00  Oct.  1,  2000 

7-14  (869-042-0019O-7) 52.00  Oct.  1,  2000 

15-28  (869-042-00191-5) 53.00  Oct.  1.  2000 

29-€nd (869^042-00192-3) 38.00  Oct.  1.2000 

1^99  .....". (869-042-00193-1) 53.00  Oct.  1,  MOO 

lOD-185 (869-042^)0194-0) 57O0  Oct.  1.  2000 

186-199 (869^)42-00195-8) 17.00  Oct.  1,  2000 

200-399 (869-042-00196-6) 57.00  Oct.  1,  2000 

400^999 (869-042-00197-4) 58.00  Oct.  1,  2000 

1000-1199  (869^)42-00198-2) 25.00  Oct.  1,2000 

1200-€nd (869-042-00199-1) 21.00  Oct.  1,  2000 

SO  Parts: 

1-199  (869-042-00200-6) 55.00  Oct.  1.2000 

200-599 (869-042-00201-6) 35.00  Oct.  1,  2000 
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TWe  StodiNuinber 

600-€nd (869-042-00202-4) 55.00       Oct.  1,2000 

CFR  Index  and  Findmgs 
Aids (86W)44-00047-4) 56.00        Jon.  1,  2001 

Cornplete  2000  CFR  set J,094.00  2000 

Microfictw  CFR  Edition: 

Subscription  (moied  OS  issued)  290.00  1999 

Indtviduol  copies 1.00  1999 

Complete  set  (one-time  moling) 247.00  1997 

Complete  set  (one-tinr>e  mailing) 264.00  1996 

■  Because  Title  3  is  an  annual  comptotion,  this  volume  and  al  previous  volumes 
should  be  retained  as  a  permanent  reference  souce. 

'The  July  1.  1985  edition  o(  32  CFR  Parts  1-189  contors  a  note  only  for 
P«ts  1-39  inclusive.  For  the  lul  text  o<  the  Defense  AcquBition  Reguloilicns 
in  Parts  1-39,  constat  the  three  CFR  volumes  issued  as  o(  July  I,  1964,  contairvng 
those  ports. 

>The  July  1.  1965  edition  of  41  CFR  Chapters  1-100  contons  a  note  only 
for  Chapters  1  to  49  inclusive.  For  the  ful  text  of  procurement  regulations 
in  Chapters  1  to  49.  consuH  the  eleven  CFR  volumes  issued  as  of  July  I, 
1984  containing  those  chapters. 

'No  amendments  to  ths  volume  were  promulgated  dicing  the  period  January 
1.  2000,  through  January  1,  2001.  The  CFR  volume  issued  as  of  January  I. 
2000  shotM  be  retained. 

^No  amendments  to  this  volume  were  promulgated  during  the  period  Aprl 
1,  2000.  through  April  1.  2001.  Ttie  CFR  volume  issued  os  of  Aprl  1.  2000  should 
be  retained. 

<^No  amendments  to  this  volume  were  prorrnigated  during  the  penod  J«iy 
),  2000.  through  Jtiy  1,  2001.  The  CFR  volume  issued  as  of  July  I.  2000  should 
be  retaned.. 
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The  FEDERAL  REGISTER  is  published  daily.  Monday  through 
Friday,  except  ofHcial  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59.  Number  1  (January  2,  1994)  forward. 

GPO  Access  "users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted).  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.epo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
(202)  512-1262,  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  (or  the  Federal  Register  paper 
edition  is  $638,  or  S697  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
suKcription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Recister  Index  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  S9.00  for  each  issue,  or 
$9.00  for  each  ^ttup  of  pages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account.  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  66  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


PUBUC 
Subscriptions: 
Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1806 

General  online  information  202-512-1530;  1-888-293-6498 

Single  copies^ck  copies: 

Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subscriptions: 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 


FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present; 

1  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's.role  in  the  development  of 

regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  September  20,  2001 — 9:00  a.m.  to  noon 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington.  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538;  or 

info@fedreg.nara.gov 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapaction 
Servica 

7  CFR  Part  301 
Doctot  No.  01-080-1 

Oriental  Fruit  Fly;  Dealgnation  of 
Quarantined  Area 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  Oriental 
fruit  fly  regulations  by  quarantining  a 
portion  of  San  Bernardino  County,  CA, 
and  restricting  the  interstate  movement 
of  regulated  articles  from  the 
quarantined  area.  This  action  is 
necessary  on  an  emergency  basis  to 
prevent  the  spread  of  the  Oriental  frtiit 
fly  into  noninfested  areas  of  the  United 
States. 

DATES:  This  interim  rule  was  efi'ective 
August  29,  2001.  We  invite  you  to 
comment  on  this  docket.  We  will 
consider  all  comments  that  we  receive 
by  November  5,  2001. 
ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  01-080-1. 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03, 4700  River 
Road  Unit  118.  Riverdale,  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  01-080-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 


APHIS  docimients  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Knight,  PPQ,  APHIS,  4700 
River  Road  Unit  36,  Riverdale,  MD 
20737-1231;  (301)  734-6039. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Oriental  fruit  fly,  Bactrocera 
dorsalis  (Hendel),  is  a  destructive  pest 
of  citrus  and  other  types  of  fruit,  nuts, 
vegetables,  and  berries.  The  short  life 
cycle  of  the  Oriental  fruit  fly  allows 
rapid  development  of  serious  outbreaks, 
which  can  cause  severe  economic 
losses.  Heavy  infestations  can  cause 
complete  loss  of  crops. 

The  Oriental  fruit  fly  regulations, 
contained  in  7  CFR  301.93  through 
301.93-10  (referred  to  below  as  the 
regulations),  were  established  to  prevent 
the  spread  of  the  Oriental  fruit  fly  to 
noninfested  areas  of  the  United  States. 
Section  301.93-3(a}  provides  that  the 
Administrator  will  list  as  a  quarantined 
area  each  State,  or  each  portion  of  a 
State,  in  which  the  Oriental  fruit  fly  has 
been  found  by  an  inspector,  in  which 
the  Administrator  has  reason  to  believe  . 
the  Oriental  fruit  fly  is  present,  or  that 
the  Administrator  considers  necessary 
to  regulate  because  of  its  proximity  to 
the  Oriental  fruit  fly  or  its  inseparability 
for  quarantine  enforcement  purposes 
from  localities  in  which  the  Oriental 
fruit  fly  has  been  found.  The  regulations 
impose  restrictions  on  the  interstate 
movement  of  regulated  articles  from  the 
quarantined  areas.  Quarantined  areas 
are  listed  in  §  301.93-3(c). 

Less  than  an  entire  State  will  be 
designated  as  a  quarantined  area  only  if 
the  Administrator  determines  that:  (1) 
The  State  has  adopted  and  is  enforcing 
restrictions  on  the  intrastate  movement 
of  regulated  articles  that  are 
substantially  the  same  as  those  imposed 
on  the  interstate  movement  of  regulated 
articles;  and  (2)  The  designation  of  less 
than  the  entire  State  as  a  quarantined 
area  will  prevent  the  interstate  spread  of 
the  Oriental  fruit  fly. 

Recent  trapping  surveys  by  inspectors 
of  California  State  and  county  agencies 
and  by  inspectors  of  the  Animal  and 


Plant  Health  Inspection  Service  (APHIS) 
reveal  that  a  portion  of  San  Bernardino 
County,  CA,  is  infested  with  the 
Oriental  fruit  fly.  The  Oriental  fruit  fly 
is  not  known  to  exist  anywhere  else  in 
the  continental  United  States. 

State  agencies  in  California  have 
begim  an  intensive  Oriental  fhiit  fly 
eradication  program  in  the  quarantined 
area  in  San  Bernardino  County.  Also. 
California  has  taken  action  to  restrict  the 
intrastate  movement  of  regulated 
articles  from  the  quarantined  area. 

Accordingly,  to  prevent  the  spread  of 
the  Oriental  fruit  fly  to  other  States,  we 
are  amending  the  regulations  in 
§  301.93-3  by  designating  a  portion  of 
San  Bernardino  County,  CA.  as  a 
quarantined  area  for  the  Oriental  fhiit 
fly.  The  quarantined  area  is  described  in 
the  rule  portion  of  this  document. 

Emergency  Action 

This  rulemaking  is  necessary  on  an 
emergency  basis  to  prevent  the  Oriental 
fhiit  fly  from  spreading  to  noninfested 
areas  of  the  United  States.  Under  these 
circimistances,  the  Administrator  has 
determined  that  prior  notice  and 
opportimity  for  public  comment  are 
contrary  to  the  public  interest  and  that 
there  is  good  cause  under  5  U.S.C.  553 
for  making  this  rule  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

We  will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  The  document  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  action  amends  the  Oriental  fruit 
fly  regulations  by  adding  a  portion  of 
SanBemardino  County.  CA,  to  the  list  of 
quarantined  areas.  The  regulations 
restrict  the  interstate  movement  of 
regulated  articles  from  the  quarantined 
area.  County  records  indicate  there  are 
10  to  15  small  growers  within  the 
quarantined  area  who  will  be  affected 
by  this  rule.  There  is  no  commercial 
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agricultural  acreage  nor  any  flea  markets 
or  certified  farmers  markets  within  the 
quarantined  area.  The  number  of 
nurseries  and  fruit  and  produce  dealers 
located  within  the  quarantined  area  is 
presently  unknown. 

W^expect  that  any  small  entities 
located  within  the  quarantined  area  that 
sell  regulated  articles  do  so  primarily  for 
local  intrastate,  not  interstate, 
movement,  so  the  effect,  if  any,  of  this 
rule  on  these  entities  appears  to  be 
minimal.  The  effect  on  any  small 
entities  that  may  move  regulated  articles 
intrastate  will  be  minimized  by  the 
availability  of  various  treatments  that,  in 
most  cases  will  allow  these  small 
entities  to  move  regulated  articles 
interstate  with  very  little  additional 
cost. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  The  rule:  (1)  Preempts 
all  State  or  local  laws  and  regulations 
that  are  inconsistent  with  this  rule:  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  who  may  file  suit  in  court 
challenging  this  rule. 

National  Environmental  Policy  Act 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  this  interim  rule.  The 
site-specific  environmental  assessment 
provides  a  basis  for  the  conclusion  that 
the  implementation  of  integrated  pest 
management  to  eradicate  the  Oriental 
fruit  fly  will  not  have  a  significant 
impact  on  human  health  and  the  natural 
environment.  Based  on  the  finding  of  no 
significant  impact,  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statepient  need 
not  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policv  Act  of 
1969  (NEPA),  as  amended  (42'U.S.C. 
4321  et  seq.),  (2)  regulations  of  the 


Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  am.  and  4:30  p.m.  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  copies  are  requested 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room.  In 
addition,  copies  may  be  obtained  by 
writing  to  the  individual  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements,  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1 .  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  166,  7711.  7712.  7714, 
7731,  7735,  7751.  7752.  7753,  and  7754;  7 
CFR  2.22.  2.80,  and  371.3. 

Section  301.75-15  also  issued  imder 
Sec.  204,  Title  II,  Pub.  L.  106-113,  113 
Stat.  1501A-293;  sections  301.75-15 
and  301.75-16  also  issued  under  Sec. 
203,  Title  II,  Pub.  L.  106-224, 114  Stat. 
400  (7  U.S.C.  1421  note). 

2.  In  §  301.93-3,  paragraph  (c)  is 
revised  to  read  as  follows: 

S  301 .93-3    Quarantined  areas. 

***** 

(c)  The  areas  described  below  are 
designated  as  quarantined  areas: 

California 

San  Bernardino  County.  That  portion 
of  the  county  beginning  at  the 
intersection  of  Interstate  Highway  10 
and  Mills  Avenue;  then  east  on  Mills 
Avenue  to  Haven  Avenue;  then  south  on 
Haven  Avenue  to  Edison  Avenue;  then 
west  on  Edison  Avenue  to  Archibald 
Avenue;  then  south  on  Archibald 
Avenue  to  Merrill  Avenue;  then  west  on 


Merrill  Avenue  to  Carpenter  Avenue; 
then  south  on  Carpenter  Avenue  to 
Remington  Avenue;  then  west  on 
Remington  Avenue  to  Grove  Avenue; 
then  south  on  Grove  Avenue  to  Kimball 
Avenue;  then  west  on  Kimball  Avenue 
to  El  Prado  Road;  then  northwest  on  El 
Prado  Road  to  Central  Avenue;  then 
southwest  on  Central  Avenue  to  State 
Highway  71;  then  northwest  on  State 
Highway  71  to  Schaefer  Avenue;  then 
east  on  Schaefer  Avenue  to  East  End 
Avenue;  then  north  on  East  End  Avenue 
to  Grand  Avenue;  then  east  on  Grand 
Avenue  to  Kadota  Avenue;  then  north 
on  Kadota  Avenue  to  Mills  Avenue; 
then  northeast  on  Mills  Avenue  to  the 
point  of  beginning. 

Done  in  Washington.  DC.  this  29th  day  of 
August  2001. 
Craig  A.  Reed, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  01-22241  Filed  9-t-Ol:  8:45  am) 
BILUNG  CODE  3410-34-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-ASO-10] 

Amendment  of  Class  E5  Airspace; 
Ocracolce,  NC 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  This  action  amends  the  Class 
E5  airspace  at  Ocracoke,  NC.  On 
October  12, 1999.  the  Pamlico 
Nondirectional  Radio  Beacon  (NDB)  was 
decommissioned,  canceling  the 
Standard  Instrument  Approach 
Procedure  (SLAP)  to  the  Ocracoke  Island 
Airport,  served  by  this  NAVAID. 
Therefore,  the  airspace  legal  description 
must  be  amended  to  reflect  this  change. 
EFFECTIVE  DATE:  0901  UTC,  November  1, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  R.  Cochran,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta.  Georgia  30320; 
telephone  (404)  305-5586. 
SUPPlfMENTARY  INFORMATION: 

History 

The  Pamlico  NDB  was 
deconunissioned  on  October  12, 1999, 
canceling  the  SLAP  to  the  Ocracoke 
Island  Airport  served  by  this  NAVAID. 
The  extension  to  the  Class  E  airspace,  to 
accommodate  the  SLAP,  is  no  longer 
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required.  As  a  result,  the  airspace  legal 
description  must  be  amended.  This  rule 
will  become  effective  on  the  date 
specified  in  the  EFFECTIVE  DATE  section. 
Since  this  action  eliminates  the  impact 
of  controlled  airspace  on  the  users  of  the 
airspace  in  the  vicinity  of  the  Ocracoke 
Island  Airport.  Ocracoke.  NC.  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  unnecessary.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9H,  dated  September  1, 
2000,  and  effective  September  16,  2000. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  In  the  Order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  Class  E5  airspace  at 
Ocracoke,  NC. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ctirrent.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sulqects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  Reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authorit>'  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113. 
40120:  EO  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  Airspace  Areas 
Extending  Upward  from  700  feet  or  More 
Above  the  Surface  of  the  Earth 

•  *  *  •  * 

ASO  NC  ES    Ocracoke,  NC  (Revised) 

Ocracoke  Island  Airport,  NC 

(Lat.  35°06'05'N..  long.  75°57'58'^) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.3-tnile 

radius  of  Ocracoke  Island  Airport. 

***** 

Issued  in  College  Park,  Georgia,  on  August 
8.  2001. 

Wade  T.  Carpenter. 

Atting  Manager,  Air  Traffic  Division. 
Southern  Region. 

[FR  Doc.  01-22246  Filed  9-4-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  510 

Naw  Animal  Drugs;  Changa  of 
Sponaor's  Nama  and  Addraaa 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 


change  of  sponsor's  name  and  address 
for  Baxter  Pharmaceutical  Products,  Inc. 

DATES:  This  rule  is  effective  September 
5,  2001. 

ADDRESSES:  Lonnie  W.  Luther,  Center 
for  Veterinary'  Medicine  (HF\'-102). 
Food  and  Drug  Administration.  7500 
Standish  PI.,  Rockville,  MD  20855.  301- 
827-0209. 

SUPPLEMENTARY  INFORMATION:  Baxter 
Pharmaceutical  Products,  Inc..  110 
Allen  Rd.,  Liberty  Comer,  NJ  07938,  has 
informed  FDA  of  a  change  of  name  and 
address  to  Baxter  Healthcare  Corp.,  95 
Spring  St.,  New  Providence,  NJ  07974. 
Accordingly,  the  agency  is  amending 
the  regulations  in  21  CFR  510.600(c)(1) 
and  (c)(2)  to  reflect  the  changes. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subiects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  510  is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352, 
353,  360b,  371.  379e. 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by  revising  the 
entry  for  "Baxter  Pharmaceutical 
Products,  Inc."  and  in  the  table  in 
paragraph  (c)(2)  by  revising  the  entry  for 
"010019"  to  read  as  follows: 

1510.600    Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

***** 

(€)•*• 
(!)•*• 


Fimi  name  and  address 


Drug  lat>eiercode 


Baxter  Healthcare  Corp.,  95  Spring  St.,  New  Providence,  NJ  07974 


010019 


(2)* 
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Drug  labeler  code 


Firm  name  and  address 


010019 


Baxter  Healthcare  Corp..  95  Spring  St.,  New  Providence,  NJ  07974 


Dated:  August  23,  2001. 
Qaire  M.  Lathers, 

Director,  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
(FR  Doc.  01-22167  Filed  9-4-01;  8:45  am] 

MLLMG  COOC  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Parts  510  and  524 

Ophttiaimic  and  Topical  Dosage  Form 
New  Animal  Drugs;  Change  of  Sponsor 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. I 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  an  approved  new 
animal  drug  application  (NADA)  from 
Dow  B.  Hickam,  Inc..  to  Bertek 
Pharmaceuticals,  Inc. 
DATES:  This  rule  is  effective  September 
5.2001. 

FOR  FURTHER  INFORMATKNI  CONTACT: 
Norman  J.  Turner.  Center  for  Veterinary 
Medicine  (HFV-102).  Food  and  Drug 

Firm  nartie  and  address 


Administration.  7500  Standish  PI., 
Rockville,  MD  20855.  301-827-0214. 

SUPPLEMENTARY  INFORMATION:  Dow  B. 
Hickam.  Inc..  Pharmaceuticals.  P.O.  Box 
35413.  Houston.  TX  77035.  has 
informed  FDA  that  it  has  transferred  to 
Bertek  Pharmaceuticals.  Inc.,  12720 
Dairy  Ashford,  Sugar  Land.  TX  77478. 
ownership  of,  and  all  rights  and 
interests  in  NADA  39-583.  Accordingly, 
the  agency  is  amending  the  regulations 
in  21  CFR  524.2620  to  reflect  the 
transfer  of  ownership. 

In  addition,  Bertek  Pharmaceuticals, 
Inc..  has  not  been  previously  listed  in 
the  animal  drug  regulations  as  a  sponsor 
of  an  approved  application.  At  this  time, 
21  CFR  510.600(c)(1)  and  (c)(2)  is  being 
amended  to  add  entries  for  the  firm. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subiects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 


Bertek  Ptiarmaceuticals, 
77478 


Inc.,  12720  Dairy  Ashford.  Sugar  Land.  TX 


21  CFR  Part  524 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  524  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  331,  351.  352, 
353,  360b,  371,  379e. 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  for  "Dow  B.  Hickam,  Inc."  and 
by  alphabetically  adding  an  entry  for 
"Bertek  Pharmaceuticals,  Inc."  and  in 
the  table  in  paragraph  (c)(2)  by 
removing  the  entry  for  "000514"  and  by 
numerically  adding  an  entry  for 
"062794"  to  read  as  follows: 

§  51 0.600    Names,  addressM,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

*        *        •        •        • 

(c)*  *   * 
(D*  *  • 

Drug  lat>eler  code 


062794 


Drug  labeler  code 


Firm  name  and  address 


062794 


Bertek  Pharmaceuticals,  Irw.,  12720  Dairy  Ashford,  Sugar  Land,  TX 
77478 


PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  524  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

§524.2620    [Amendedl 

4.  Section  524.2620  Liquid  crystalline 
trypsin,  Peru  balsam,  castor  oil  is 
amended  in  paragraph  (a)(2)  by 
removing  "000514"  and  adding  in  its 
place  "062794". 

Dated:  August  23.  2001. 
Claire  M.  Lathers, 

Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 

IFR  Doc.  01-22198  Filed  9-4-01:  8:45  am) 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Martx)floxacln  Tablets 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Pfizer, 
Inc.  The  supplemental  NADA  provides 
for  the  use  of  marbofloxacin  tablets  in 
cats  for  the  treatment  of  infections 
associated  with  bacteria  susceptible  to 
marbofloxacin. 

DATES:  This  rule  is  effective  September 
5,2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-1 10).  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-7540. 
SUPPLEMENTARY  INFORMATION:  Pfizer, 
Lie,  235  East  42d  St.,  New  York,  NY 
10017-5755.  is  the  sponsor  of  NADA 
141-151  that  provides  for  use  of 
Zeniquin""^  (marbofloxacin)  Tablets  for 
the  treatment  of  infections  in  dogs 
associated  with  bacteria  susceptible  to 
marbofloxacin.  Pfizer,  Inc.,  filed  a 
supplemental  NADA  which  provides  for 
the  addition  of  cats  to  product 
indications.  The  supplemental  NADA  is 
approved  as  of  August  1,  2001,  and  the 
regulations  in  21  CFR  520.1310  are 
amended  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 


In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administi-ation,  5630  Fishers  Lane,  rm. 
1061.  Rockville.  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetics  Act 
(21  U.S.C.  360b(c)(2)(F)(iii)),  this 
approval  for  non-food-producing 
animals  qualifies  for  3  years  of 
marketing  exclusivity  beginning  August 
1,  2001,  because  the  application 
contains  substantial  evidence  of 
effectiveness  of  the  drug  involved  or  any 
studies  of  animal  safety  required  for 
approval  of  the  application  and 
conducted  or  sponsored  by  the 
applicant. 

The  agency  has  determined  under  21 
CFR  25.33(d')(l)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subiects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

2.  Section  520.1310  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

1520.1310    Marbofloxacin  tat>lets. 

(a)  Specifications.  Each  tablet 
contains  25.  50, 100,  or  200  milligrams 
(mg)  marbofloxacin. 

***** 

(d)  Conditions  of  use — (1)  Amount. 
1.25  mg  per  pound  (/lb)  of  body  weight 
once  daily,  but  may  be  increased  to  2.5 
mg/lb  of  body  weight  once  daily. 


(2)  Indications  for  use.  For  the 
treatment  of  infections  in  dogs  and  cats 
associated  with  bacteria  susceptible  to 
marbofloxacin. 

(3)  Limitations.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of 

a  licensed  veterinarian.  Federal  law 
prohibits  the  extralabel  use  of  this  drug 
in  food-producing  animals. 

Dated:  August  21.2001. 
Stephen  F.  Sundlof, 

Director.  Center  for  Veterinan'  Medicine. 
|FR  Doc.  01-22165  Filed  9-4-01:  8:45  am) 
BLUNG  coos  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  524 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs;  Moxidectin 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Fort 
Dodge  Animal  Health.  The 
supplemental  NADA  provides  for 
topical  use  of  a  0.5  percent  moxidectin 
solution  on  cattle  for  treatment  and 
control  of  infections  of  additional  life 
stages  and  species  of  gastrointestinal 
roundworms. 

DATES:  This  rule  is  effective  September 
5.2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janis  Messenheimer,  Center  for 
Veterinary  Medicine  (HFV-1 35).  Food 
and  Drug  Administration,  7500  Standish 
PI.  Rockville.  MD  20855.  301-827- 
7578. 

SUPPLEMENTARY  INFORMATION:  Fort 
Dodge  Animal  Health,  Div.  of  American 
Home  Products  Corp.,  800  Fifth  St.  NW.. 
Fort  Dodge,  LA  50501,  filed 
supplemental  NADA  141-099  that 
provides  for  use  of  Cydectin  *^ 
(moxidectin)  0.5%  Pour-On  for  Beef  and 
Dairy  Cattle  at  500  micrograms 
moxidectin  per  kilogram  of  body  weight 
for  treatment  and  control  of  infections  of 
additional  life  stages  and  species  of 
gastrointestinal  roundworms.  The 
supplemental  NADA  is  approved  as  of 
June  18,  2001.  and  the  regulations  are 
amended  in  21  CFR  524.1451  to  reflect 
the  approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 
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In  accordance  with  the  freedom  of 
infonnation  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane.  nn. 
1061,  Rockville.  MD  20852.  betwreen  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(FKiii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(iii)).  this 
approval  qualifies  for  3  years  of 
marketing  exclusivity  beginning  June 
18.  2001.  because  the  supplemental 
application  contains  substantial 
evidence  of  the  effectiveness  of  the  drug 
involved,  any  studies  of  animal  safety 
or.  in  the  case  of  food-producing 
animals,  human  food  safety  studies 
(other  than  bioequivalence  or  residue 
studies)  required  for  approval  of  the 
application  and  conducted  or  sponsored 
by  the  applicant. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  impact 
on  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subiects  in  21  CFR  Part  524 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Coounissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  524  is  amended  as  follows: 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  524  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

2.  Section  524.1451  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (e).  by  removing  the  last 
sentence  of  newly  redesignated 
paragraph  (e)(3).  by  adding  new 
paragraph  (d).  and  by  revising  newly 
redesignated  paragraph  (e)(2)  to  read  as 
follows. 

f$24.l4S1    MoKldectln. 


(d)  Special  considerations.  See 
§  500.25  of  this  chapter. 

(e)  *     •     * 

(2)  Indications  for  use.  Beef  and  dairy 
cattle:  For  treatment  and  control  of 
internal  and  external  parasites: 
gastrointestinal  roundworms  [Ostertagia 
ostertagi  (adult  and  L4.  including 
inhibited  larvae).  Haemonchus  placei 
(adult  and  L4),  Trichostrongylus  axei 
(adult  and  L4).  T.  colubrifonnis  (adult 
and  L4).  Cooperia  oncophora  (adult  and 
L4),  C.  pectinata  (adult).  C.  punctata 
(adult  and  L4),  C.  spatulata  (adult),  C. 
sumabada  (adult  and  L4).  Bunostomum 
phlebotomum  (adult), 
Oesophagostomum  radiatum  (adult  and 
L4),  Nematodirus  helvetianus  (adult  and 
L4));  lungworms  [Dictyocaulus 
viviparus,  adult  and  L4);  cattle  grubs 
(Hypodenna  bovis,  H.  lineatum);  mites 
(Chorioptes  bovis,  Psoroptes  ovis  (P. 
coijimunis  var.  bovis));  lice  (Linognathus 
vituli,  Haematopinus  eurystemus, 
Solenopotes  capillatus, 
Bovicola{Damalinia)  bovis);  and  horn 
flies  [Haematobia  irritans).  To  control 
infections  and  to  protect  from 
reinfection  with  H.  placei  for  14  days 
after  treatment.  O.  radiatum  and  O. 
ostertagi  for  28  days  after  treatment,  and 
D.  viviparus  for  42  days  after  treatment. 
*        •        *        •        * 

Dated:  August  24,  2001. 
Gaire  M.  Lathers, 

Director.  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc  01-22200  Filed  9-4-01;  8:45  am) 

MUJNQ  COOe  41«>-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlntotration 
21  CFR  Part  556 

TolarancM  for  Railduat  of  Naw 
Animal  Dniga  in  Food; 
OxyMracycHna;  Tachnlcal 


AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule;  technical 

amendment. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
tolerance  for  the  sum  of  residues  of  the 
tetracyclines  in  milk  previously 
established  but  inadvertently  removed 
in  a  subsequent  amendment  and  to 
reflect  the  correct  tolerance  of  0.3  part 
per  million  oxytetracycline  in  milk. 
This  action  is  being  taken  to  improve 
the  accuracy  of  the  agency's  regulations. 


DATES:  This  rule  is  effective  September 
5,  2001. 

FOR  niRTNER  INFORMATION  CONTACT: 
hyaa  G.  Friedlander,  Center  for 
Veterinary  Medicine  (HFV-151).  Food 
and  Drug  Administration,  7500  Standish 
PI..  Rockville.  MD  20855,  301-827- 
6985. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
amending  the  animal  drug  regulations 
in  §  556.500  (21  CFR  556.500)  to  reflect 
the  tolerance  for  the  sum  of  residues  of 
the  tetracyclines  in  milk,  which  had 
been  established  in  a  final  rule 
published  in  the  Federal  Register  of 
September  30. 1998  (63  FR  52157  at 
52158).  but  removed  in  a  subsequent 
amendment  to  §  556.500  in  a  final  rule 
published  in  the  Federal  Register  of 
October  27, 1998  (63  FR  57245  at 
57246).  At  this  time.  §  556.500  is  being 
amended  to  reflect  the  correct  tolerance 
of  0.3  part  per  million  for  the  sum  of 
residues  of  the  tetracyclines  including 
chlortetracycline.  oxytetracycline.  and 
tetracycline  in  milk. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808.  Publication  of  this 
document  constitutes  final  action  on 
this  changes  under  the  Administrative 
Procedure  Act  (5  U.S.C.  553). 

List  of  Subjects  in  21  CFR  Part  556 

Animal  drugs.  Foods. 

Therefore,  under  the  Federal  Food, 
Dnig,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  556  is  amended  as  follows: 

PART  556-TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS 
IN  FOOD 

1.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Authority:  21  U.S.C.  342.  360b.  371. 

2.  Section  556.500  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1556^00    OxyMracydine. 

•        •        •        •        • 

(b)  Beef  cattle,  dairy  cattle,  calves, 
swine,  sheep,  chickens.  tuAeys,  catfish, 
lobster,  and  scdmonids.  Tolerances  are 
established  for  the  sum  of  residues  of 
the  tetracyclines  including 
chlortetracycline,  oxytetracycline,  and 
tetracycline,  in  tissues  and  milk  as 
follows: 

(1)  2  parts  per  million  (ppm)  in 
muscle. 

(2)  6  ppm  in  liver. 

(3)  12  ppm  in  fat  and  kidney. 
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(4)  0.3  ppm  in  milk. 

Dated:  August  20.  2001. 

Claire  M.  Lathers, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 

[FR  Doc.  01-22164  Filed  9-4-01;  8:45  am) 

WLUNG  COOE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 
21  CFR  Part  558 

Naw  Animal  Druga  for  Uaa  in  Animal 
Faada;  Laaalocid  and  Bacitracin 
Mathylana  DIaalicylata 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Alpharma. 
Inc.  The  NADA  provides  for  use  of 
approved,  single-ingredient  lasalocid 
and  bacitracin  methylene  disalicylate 
Type  A  medicated  articles  to  make  two- 
way  combination  drug  Type  C 
medicated  feeds.  These  combination 
medicated  feeds  are  used  for  the 
prevention  of  coccidiosis.  and  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency  in  growing 
turkeys. 


DATES:  This  rule  is  effective  September 
5.2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Andres.  Center  for  Veterinary 
Medicine  (HFV-128).  Food  and  Drug 
Administration,  7500  Standish  PI.. 
Rockville,  MD  20855.  301-827-1600. 
SUPPLEMENTARY  INFORMATION:  Alpharma. 
Inc..  One  Executive  Dr.,  P.O.  Box  1399. 
Fort  Lee.  NJ  07024.  filed  NADA  141-179 
that  provides  for  use  of  AVATEC*  (90.7 
grams  per  pound  (g/lb)  of  lasalocid 
sodium)  and  BMD^  (50  g/lb  of 
bacitracin  methylene  disalicylate)  Type 
A  medicated  articles  to  make 
combination  drug  Type  C  medicated 
tiu-key  feeds.  The  combination  Type  C 
medicated  feeds  are  used  for  prevention 
of  coccidiosis  caused  by  Eimeria 
meleagrimitis,  E.  gallopavonis,  E. 
adenoeides,  and  for  increased  rate  of 
weight  gain  and  improved  feed 
efficiency  in  growing  turkeys.  The 
NADA  is  approved  as  of  July  11.  2001, 
and  the  regulations  are  amended  in  21 
CFR  558.311  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061.  Rockville.  MD  20852.  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 


The  agency  has  determined  under  21 
CFR  25.33(a)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability" 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinan.  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b.  371 

2.  Section  558.311  is  amended  in  the 
table  in  paragraph  (e)(1)  by 
alphabetically  adding  an  item  under 
entry  (xv)  following  "Bacitracin  4  to  50" 
to  read  as  follows: 

S55a.311    Lnalocid. 

***** 

(e)*  *  * 
(D*  *  * 


Lasalocid  sodium  activity  in  grams  per 
ton 


Combination  in  grams  per 
ton 


Indications  for  use 


LimitatHXis 


Sponsor 


(XV)  68  (0.0075  pet)  to  113  (0.0125  pet) 


Bacitracin  4  to  50 
Bacitractn  methylene 
disahcytate  4  to  50 


Growing  turVeys;  for 
prevention  of  coccidiosts 
caused  by  E. 
fneloognmitis.  E. 
gaUopavofUs.  and  E. 
adenoeides.  for  increased 
rate  of  weight  gain  and 
improved  feed  efficiency. 


Feed  continuousJy  as 
sole  ratKXi  Bacitraon 
methytene  disalicylate 
as  provided  by  Mo. 
046573  in 
§510.600(0)  of  this 
chapter. 


046573 
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Dated:  August  21.  2001. 
Stephen  F.  Sundlof. 

Director.  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-22163  Filed  9-4-01;  8:45  ami 
MJJNO  COW  4l«-»l-« 


DEPARTMENT  OF  DEFENSE 
OfflM  of  ttM  Secretary      i 

32  CFR  Parts  230  and  231a 
RtN  0790-AG73 


Hnancial  Institutions  on  DoO 
Installations  i 

AGENCY:  Department  of  Defense. 
action:  Final  rule. 

summary:  This  final  rule  removes 
regulations  on  "Procedures  governing 
Banking  Offices  on  DoD  Installations" 
and  revises  regulations  on  "Financial 
Institutions  on  DoD  Installations."  This 
rule  is  being  promulgated  to  provide 
administrative  guidelines  for  the 
operation  of  banks  and  credit  unions  on 
domestic  and  overseas  installations  of 
the  Department  of  Defense  and 
addresses  areas  such  as  the  solicitation 
for  such  services,  the  types  of  services 
and  the  logistics  support  provided. 
DATES:  This  rule  is  effective  June  1, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  T. 
Summers,  703-602-0299.  | 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Stateside  military  banking  began  in 
1941  when  the  Department  realized  that 
financial  services  were  urgently  needed 
by  military  and  civilian  personnel  on 
domestic  installations.  To  address  this 
need,  the  Department  permitted 
installation  commanders  to  negotiate 
with  nearby  local  banks  to  establish 
branches  on  their  installation.  Today, 
there  are  over  230  domestic  installations 
that  have  either  a  bank  or  credit  imion 
or  both.  To  ensure  consistency  between 
installations  in  the  level,  cost  and  types 
of  financial  services  offered,  the 
Department  established  regulations  in 
parts  230  and  231  to  govern  the 
operation  and  oversight  of  these 
institutions.  These  regulations  limit  the 
nimiber  of  financial  institutions  that 
may  operate  on  an  installation  to  one 
bank  and  one  credit  union  (with  a 
grandfather  provision).  The  regulations 
require  full  and  open  competition  for  a 
full  spectrum  of  banking  services  (to 
include  electronic  banking  services). 
Policy  guidance  relating  to  the  military 


banking  program,  by  regulation,  is  the 
responsibility  of  the  Under  Secretary  of 
Defense  (Comptroller)  while  operational 
guidance  rests  with  the  Defense  Finance 
and  Accounting  Service  (DFAS).  To 
ensure  financial  services  are  available 
on  our  overseas  installations,  the 
Department  operates  the  overseas 
military  banking  program.  The  DFAS 
has  been  assigned  the  program  office 
responsibilities  for  this  effort,  which  is 
provided  under  contract  by  a  domestic 
financial  institution.  In  FY  2000.  the 
overseas  military  banking  program 
contractor  operated  110  banking  offices 
and  over  250  automated  teller  machines 
in  10  foreign  countries.  Overseas 
military  banks  support  DoD  personnel 
and  their  families,  disbursing  officers, 
appropriated  fund  activities  (such  as  the 
Defense  Commissary  Agency)  and 
nonappropriated  fund  activities  (such  as 
the  Aurmy  and  Air  Force  Exchange 
Service). 

n.  Comments,  and  Changes  to,  the 
Proposed  Rule 

The  Department  of  Defense  published 
the  proposed  rule  on  August  11, 1999 
(64  FR  43856).  Over  240  comments  from 
55  entities  were  received  in  response  to 
the  publication  of  the  previously 
published  proposed  rule.  The  majority 
of  the  comments  on  Part  230  of  the 
proposed  rule  focused  on  two  areas:  (1) 
Prohibiting  the  assessment  of  automated 
teller  machine  (ATM)  surcharging  and 
(2)  the  establishment  of  a  ceiling  for 
other  fees  and  charges.  These  comments 
and  their  disposition  are  sf>ecifically 
addressed  below.  The  remainder  of  the 
comments  were  either  administrative  in 
nature  or  suggested  that  additional 
clarification  was  needed  in  certain 
areas.  None  of  these  resulted  in  any 
significant  changes  to  the  proposed  rule. 

A.  Section  230.4(aH7)(i) 

This  section  of  the  previously 
published  proposed  rule  would  have 
required  that  on-base  ATM  service 
offered  by  financial  institutions 
operating  on  domestic  installations  and 
domestic  credit  unions  operating  on 
DoD  installations  overseas  be  provided 
without  surcharge.  Forty-nine  of  the 
fifty-five  entities  providing  comments 
objected  to  this  limitation.  While  being 
sympathetic  to  the  Department's  interest 
in  shielding  lower  income  military 
members  and  civilian  employees  from 
ATM  fees,  the  comments  essentially 
reflected  the  belief  that  the  freedom 
from  any  regulatory  constraints  relating 
to  a  sincharge  fee  structure  should  be 
permitted  to  create  an  environment  by 
which  the  "economics  of  the 
marketplace"  determine  the  level  of  any 
surcharges  that  an  institution  might 


consider  levying.  In  this  regard,  such 
factors  as  operational  expense 
structures,  ATM  usage  factors  and  the 
convenience  factor  should  be  the  litmus 
test  of  the  extent  to  which  surcharges, 
if  any,  should  be  imposed  by  the 
financial  institution  installing  the  ATM. 
It  was  also  noted  that  ATM  surcharges 
typically  are  incurred  by  noncustomers, 
i.e.,  by  persons  who  have  chosen  to  use 
a  particular  financial  institution's  ATM, 
but  have  chosen  not  to  establish  an 
accoimt  relationship  with  that 
institution.  Thus,  the  incurring  of  ATM 
surcharges  is  voluntary  and  an 
individual  can  readily  avoid  surcharges 
by  either  establishing  a  deposit  account 
with  that  institution  or  by  only  using 
the  ATMs  of  the  individual's  existing 
depositary  institution.  Those  entities 
providing  comments  on  this  section 
made  a  number  of  compelling 
arguments  to  retain  the  existing 
requirement  that  requires  the  banking 
liaison  officer  (BLO)  and  credit  union 
liaison  officer  (CULO)  annually  review 
service  charges  and  fees  (to  include 
surcharges  on  ATM  transactions).  As  a 
result,  this  section  has  been  deleted  in 
its  entirety. 

B.  Section  230.4(a)(3)(iv) 

This  section  of  the  previously 
published  proposed  rule  would  have 
required  that  retail  fees  and  services  for 
products  (to  include  related  minimum 
balance  requirements  for  noninterest 
checking.  Negotiable  Order  of 
Withdrawal  (NOW)  and  savings 
accoimts)  offered  by  financial 
institutions  operating  on  DoD 
installations  shall  not  exceed  110 
percent  of  the  industry-wide  averages 
for  banks  in  the  "Annual  Report  to 
Congress  on  Retail  Fees  and  Services  of 
Depository  Institutions,"  published  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System.  In  its  comments,  the 
National  Association  of  Federal  Credit 
Unions  (NAFCU)  took  exception  to  the 
110  percent  limitation  citing  that  a 
credit  imion's  fee  structine  is  designed 
to  allow  credit  unions  to  provide 
members  with  convenient  and  efficient 
services,  as  well  as.  a  good  return  on 
their  ownership  interest.  The 
Department  has  reviewed  the  concerns 
expressed  and,  based  on  its  review,  has 
removed  the  110  percent  ceiling 
requirement. 

m.  Executive  Order  12866,  Regulatory 
Planniiig  and  Review 

It  has  been  determined  that  32  CFR 
part  230  is  not  a  significant  regulatory 
action.  The  rule  does  not: 

(1)  Have  an  annual  effect  to  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
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economy;  a  section  of  the  economy; 
productivity;  competition;  jobs;  the 
environment:  public  health  or  safety;  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  Agency; 

(3)  Materisuly  alter  the  oudgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 

IV.  Public  Law  96-354,  Regulatory 
Flexibility  Act  (5  U.S.C  601) 

It  has  been  certified  that  this  rule  is 
not  subject  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601)  b«:ausc  it  would  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  This  rule  is 
being  promulgated  to  provide 
administrative  guidelines  for  the 
operation  of  banks  and  credit  unions  on 
domestic  and  overseas  installations  of 
the  Department  of  Defense  and  address 
areas  such  as  the  solicitation  for  such 
services,  the  types  of  services  and  the 
logistics  support  provided. 

V.  Public  Law  96-511,  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35) 

It  has  been  certified  that  this  part  does 
not  impose  any  reporting  or 
recordkeeping  requirements  under  the  - 
Paperwork  Reduction  Act  of  1995. 

VI.  Section  202,  Public  Law  104-4, 
"Unfunded  Mandates  Reform  Act" 

It  has  been  certified  that  the  rule  does 
not  involve  a  Federal  mandate  that  may 
result  in  the  expenditure  by  State,  local 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  and  that  such  rulemaking  will 
not  significantly  or  imiquely  affect  small 
governments. 

Vn.  Exacative  Order  13132, 
"Federalism" 

It  has  been  certified  that  the  rule  does 
not  have  federalism  implications.  The 
rules  do  not  have  substantial  direct 
efiiects  on  the  States,  on  the  relationship 
between  the  National  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

List  of  Subjects  in  32  CFR  Parts  230  and 
231a 

Armed  forces,  Banks,  Banking,  Credit 
unions.  Federal  buildings  and  fecilities. 

Accordingly.  32  CFR  part  230  is 
revised  to  read  as  follows: 


PART  230— RNANCIAL  INSTITUnONS 
ON  DOO  INSTALLATIONS 


oOC> 

230.1 

Purpose. 

230.2 

Applicability. 

230.3 

Definitions. 

230.4 

Policy. 

230.5 

Responsibilities. 

Authority:  10  U.S.C.  136 

f  230.1    Purpoaa. 

This  part: 

(a)  Updates  policies  and 
responsibilities  for  financial  institutions 
that  serve  Department  of  Defense  (DoD) 
personnel  on  DoD  installations 
worldwide.  Associated  procedures  are 
contained  in  32  CFR  part  231. 

(b)  Prescribes  consistent  arrangements 
for  the  provision  of  services  by  financial 
institutions  among  the  DoD 
Components,  and  requires  that  financial 
institutions  operating  on  DoD 
installations  provide,  and  are  provided, 
support  consistent  with  the  policies 
stated  in  this  part. 

1230.2  AppHcabiltty. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD),  the  Military 
Departments,  the  Chairman  of  the  Joint 
Chiefs  of  Staff  (JCS),  the  Combatant 
Commands,  the  Inspector  General  of  the 
Department  of  Defense,  the  Defense 
Agencies,  the  DoD  Field  Activities,  and 
all  other  organizational  entities  within 
the  Department  of  Defense  (hereafter 
collectively  referred  to  as  "the  DoD 
Components")  and  all  nonappropriated 
fund  instrumentalities  including  the 
Military  Exchange  Services  and  morale, 
welfare  and  recreation  (MWR)  activities. 

1230.3  Dannitions. 

Terms  used  in  this  part  are  set  forth 
in  32  CFR  part  231. 

S  230.4    Policy. 

(a)  The  following  pertains  to  financial 
institutions  on  DoD  installations: 

(1)  Except  where  they  already  may 
exist  as  of  May  1,  2000,  no  more  than 
one  banking  institution  and  one  credit 
union  shall  be  permitied  to  operate  on 
a  DoD  installation. 

(2)  Upon  the  request  of  an  installation 
commander  and  with  the  approval  of 
the  Secretary  of  the  Military  Department 
concerned  (or  designee),  duly  chartered 
financial  institutions  may  be  authorized 
to  provide  financial  services  on  DoD 
installations  to  enhance  the  morale  and 
welfare  of  DoD  personnel  and  facilitate 
the  administration  of  public  and  quasi- 
public  monies.  Arrangement  for  the 
provision  of  such  services  shall  be  in 
accordance  with  this  part  and  the 
applicable  provisions  of  32  CFR  part 
231. 


(3)  Financial  institutions  or  branches 
thereof,  shall  be  established  on  DoD 
installations  only  after  approval  by  the 
Secretary  of  the  Military  Department 
concerned  (or  designee)  and  the 
appropriate  regulatory  agency. 

(i)  Except  in  limited  situations 
overseas  (see  paragraph  (b)(2)(iii)  of  this 
section),  only  banking  institutions 
insured  by  the  Federal  Deposit 
Insurance  Corporation  and  credit  unions 
insured  by  the  National  Credit  Union 
Share  Insurance  Fund  or  by  another 
insurance  organization  specifically 
qualified  by  the  Secretary  of  the 
Treasury,  shall  operate  on  DoD 
installations.  These  financial 
institutions  may  either  be  State  or 
federally  chartered:  however.  U.S.  credit 
unions  operated  overseas  shall  be 
federally  insured. 

(ii)  Military  banking  facilities  (MBFs) 
shall  be  established  on  DoD  installations 
only  when  a  demonstrated  and  justified 
need  cannot  be  met  through  other 
means.  An  MBF  is  a  financial  institution 
that  is  established  by  the  Department  of 
the  Treasury  under  statutory  authority 
that  is  separate  from  State  or  Federal 
laws  that  govern  commercial  banking. 
Section  265  of  tide  12.  United  States 
Code  contains  the  provisions  for  the 
Department  of  the  Treasury  to  establish 
MBFs.  Normally.  MBFs  shall  be 
authorized  only  at  overseas  locations. 
This  form  of  financial  institution  may  be 
considered  for  use  at  domestic  DoD 
installations  only  when  the  cognizant 
DoD  Component  has  been  unable  to 
obtain,  through  normal  means,  financial 
services  from  a  State  or  federally 
chartered  financial  institution 
authorized  to  operate  in  the  State  in 
which  the  installation  is  located.  In 
times  of  mobilization,  it  may  become 
necessary  to  designate  additional  MBFs 
as  an  emergency  measure.  The  Director, 
[)efense  Finance  and  Accounting 
Service  (DFAS)  may  recommend  the 
designation  of  MBFs  to  the  Department 
of  the  Treasury. 

(iii)  Retail  banking  operations  shall 
not  be  performed  by  any  DoD 
Component.  Solicitations  for  such 
services  shall  be  issued,  or  proposals 
accepted,  only  in  accordance  with  the 
policies  identified  in  this  part.  The  DoD 
Components  shall  rely  on  commercially 
available  sources  in  accordance  with 
DoD  Directive  4100.15.' 

(4)  Installation  commanders  shall  not 
seek  the  provision  of  financial  services 
from  any  entity  other  than  the  on-base 
banking  office  or  credit  union.  The 
Director,  DFAS,  with  the  concurrence  of 
the  Under  Secretary  of  Defense 


'See  footnote  1  to  $231. 1(a). 
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{Comptroller)  (USD(C)),  may  approve 
exceptions  to  this  policy. 

(5)  Financial  institutions  authorized 
to  locate  on  DoO  installations  shall  be 
provided  logistic  support  as  set  forth  in 
32  CFR  part  231. 

(6)  Militar>'  disbursing  offices, 
nonappropriated  fund  instrumentalities 
(including  MWR  activities  and  the 
Military  Exchange  Services)  and  other 
DoD  Component  activities  requiring 
financial  services  shall  use  on-base 
financial  institutions  to  the  maximum 
extent  feasible. 

(7)  The  Department  encourages  the 
deliver>'  of  retail  Tinancial  services  on 
DoD  installations  via  nationally 
networked  automated  teller.machines 
(ATMs). 

(i)  ATMs  are  considered  electronic 
banking  services  and.  as  such,  shall  be 
provided  only  by  financial  institutions 
that  are  chartered  and  insured  in 
accordance  with  the  provisions  of 
paragraph  (a)(3)  of  this  section. 

(ii)  Proposals  by  the  installation 
commander  to  install  ATMs  from  other 
than  on-base  financial  institutions  shall 
comply  with  the  provisions  of 
paragraph  (a)(4)  of  this  section. 

(8)  Expansion  of  financial  services  (to 
include  in-store  banking)  requiring  the 
outgrant  of  additional  space  or  logistical 
support  shall  be  approved  by  the 
installation  commander.  Any  DoD 
activity  or  financial  institution  seeking 
to  expand  financial  services  shall 
coordinate  such  requests  with  the 
installation  bank/credit  union  liaison 
officer  prior  to  the  commander's 
consideration. 

(9)  The  installation  commander  shall 
ensure,  to  the  maximum  extent  feasible, 
that  all  financial  institutions  operating 
on  that  installation  are  given  the 
opportunity  to  participate  in  pilot 
programs  to  demonstrate  new  financial- 
related  technology  or  establish  new 
business  lines  (e.g..  in-store  banking) 
where  a  determination  has  been  made 
by  the  respective  DoD  Component  that 
the  offering  of  such  services  is 
warranted. 

(10)  The  installation  commander  shall 
approve  requests  for  termination  of 
financial  services  that  are  substantiated 
by  sufficient  evidence  and  forwarded  to 
the  Secretary  of  the  Military  Department 
concerned  (or  designee).  The  Secretary 
of  the  Military  Department  (or  designee) 
shall  coordinate  such  requests  with  the 
USD(C),  through  the  Director.  DFAS. 
before  notification  to  the  appropriate 
regulatory  agency. 

(11)  Additional  guidance  pertaining  to 
financial  services  is  set  forth  in  32  CFR 
part  231. 

(b)  The  following  additional 
provisions  pertain  only  to  financial 


institutions  on  overseas  DoD 
installations: 

(1)  The  extension  of  services  by  MBFs 
and  credit  unions  overseas  shall  be 
consistent  with  the  policies  stated  in 
this  part  and  with  the  applicable  status 
of  forces  agreements,  other 
intergovernmental  agreements,  or  host- 
country  law. 

(2)  Financial  .services  at  overseas  DoD 
installations  may  be  provided  by: 

(i)  Domestic  on-base  credit  unions 
operating  overseas  under  a  geographic 
franchise  and.  where  applicable,  as 
authorized  by  the  pertinent  status  of 
forces  agr(*ements.  other 
intergovernmental  agreements,  or  host- 
countr\'  law. 

(ii)  MBFs  operated  under  and 
authorized  by  the  pertinent  status  of 
forces  agreement,  other 
intergovernmental  agreement,  or  host- 
country  law. 

(iii)  Domestic  and  foreign  banks 
located  on  overseas  DoD  installations 
that  are: 

(A)  Chartered  to  provide  financial 
services  in  that  country,  and 

(B)  A  party  to  a  formal  operating 
agreement  with  the  installation 
commander  to  provide  such  services, 
and 

(C)  Identified,  where  applicable,  in 
the  status  of  forces  agreements,  other 
intergovernmental  agreements,  or  host- 
country  law. 

(3)  In  countries  served  by  MBFs 
operated  under  contract, 
nonappropriated  fund  instrumentalities 
and  on-base  credit  unions  that  desire, 
and  are  authorized,  to  provide 
accommodation  exchange  services  shall 
acquire  foreign  ciurency  from  the  MBF 
at  the  MBF  accommodation  rate:  and 
shall  sell  such  foreign  currency  at  a  rate 
of  exchange  that  is  no  more  favorable  to 
the  customer  than  the  customer  rate 
available  at  the  MBF. 

§230.5    ResponsibilttiM. 

(a)  The  Under  Secretarv  of  Defense 
(Comptroller)  (USD(C))  shall  develop 
policies  governing  establishment, 
operation,  and  termination  of  financial 
institutions  on  DoD  installations  and 
take  final  action  on  requests  for 
exceptions  to  this  part. 

(b)  The  Under  Secretary  of  Defense 
(Acquisition.  Technology  and  Logistics) 
(USD(AT&L))  shall  monitor  policies  and 
procedures  governing  logistical  support 
furnished  to  financial  institutions  on 
DoD  installations,  including  the  use  of 
DoD  real  property  and  equipment. 

(c)  The  Under  Secretary  of  Defense 
(Personnel  and  Readiness)  (USD(P&R)) 
shall  advise  the  USD(C)  on  all  aspects 
of  on-base  financial  institution  services 


that  affect  the  morale  and  welfare  of 
DoD  personnel. 

(d)  DoD  Component  responsibilities 
pertaining  to  this  part  are  set  forth  in  32 
CFR  part  231. 

PART  231a— [REMOVED] 

By  the  authority  of  10  U.S.C.  301,  32 
CFR  part  231a  is  removed. 

Dated:  August  29.  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc.  01-22172  Filed  9-4-01:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
[CGO  05-01-056] 

Special  Local  Regulations  for  Marine 
Events;  Hampton  River,  Hampton,  VA 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation. 


StNMMARY:  The  Coast  Guard  is 
implementing  the  special  local 
regulations  at  33  CFR  100.508  during 
the  Hampton  Bay  Days  Festival  to  be 
held  September  7-9.  2001 .  on  the  waters 
of  the  Hampton  River  at  Hampton, 
Virginia.  These  special  local  regulations 
are  necessary  to  control  vessel  traffic 
due  to  the  confined  nature  of  the 
waterway  and  expected  vessel 
congestion  during  the  festival  events. 
The  effect  will  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  event  participants,  spectators 
and  vessels  transiting  the  event  area. 
EFFECTIVE  DATES:  33  CFR  100.508  is 
effective  from  12  noon  eastern  time  on 
September  7,  2001  to  6  p.m.  eastern 
time  on  September  9,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Petty  Officer  J.  Saffold.  Marine 
Events  Coordinator.  Commander,  Coast 
Guard  Group  Hampton  Roads,  4000 
Coast  Guard  Blvd.,  Portsmouth,  VA 
23703-2199,  (757)  483-8521. 
SUPPLEMENTARY  INFORMATION:  Hampton 
Bay  Days,  Inc.  will  sponsor  the 
Hampton  Bay  Days  Festival  on 
September  7-9,  2001  on  the  Hampton 
River,  Hampton,  Virginia.  The  festival 
will  include  water  ski  demonstrations, 
personal  watercraft  and  wake  board 
competitions,  paddle  boat  races,  classic 
boat  displays,  fireworks  displays  and  a 
helicopter  rescue  demonstration.  A  fleet 
of  spectator  vessels  is  expected  to  gather 
nearby  to  view  the  festival  events.  In 


order  to  ensure  the  safety  of 
participants,  spectators  and  transiting 
vessels,  33  CFR  100.508  will  be  in  effect 
for  the  duration  of  the  festival  activities. 
Under  provisions  of  33  CFR  100.508, 
vessels  may  not  enter  the  regulated  area 
without  permission  from  the  Coast 
Guard  Patrol  Commander,  except  that 
vessels  may  enter  and  anchor  in  the 
special  spectator  anchorage  areas  if  they 
proceed  at  slow,  no  wake  speed.  The 
Coast  Guard  Patrol  Commander  will 
allow  vessels  to  transit  the  regulated 
area  between  festival  events.  Because 
these  restrictions  will  be  in  effect  for  a 
limited  period,  they  should  not  result  in 
a  significant  disruption  of  maritime 
traffic. 

In  addition  to  this  notice,  the 
maritime  community  will  be  provided 
extensive  advance  notification  via  the 
Local  Notice  to  Mariners,  marine 
information  broadcasts,  and  area 
newspapers,  so  mariners  can  adjust 
their  plans  accordingly. 

Dated:  August  24.2001. 
Thad  W.  Allen, 

Vice  Admiral.  I 'S.  Coast  Guurd.  Commander. 
Fifth  Coast  Guard  District. 
IFR  Doc.  01-22255  Filed  9^-01;  8:45  ami 
BILUNG  CODE  4910-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

(CGD05-01-055] 

mN2115-AE46 

Special  Local  Regulations  for  Marine 
Events;  Nanticoke  River,  Sharptown. 
Maryland 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  temporary  special  local 
regulations  for  the  Sharptown  Outboard 
Regatta,  a  marine  event  to  be  held  on  the 
waters  of  the  Nanticoke  River  between 
the  Maryland  S.R.  313  bridge  at 
Sharptown.  Maryland  and  Nanticoke 
River  Light  43  (LLN-24175).  These 
special  local  regulations  are  necessary  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event.  This 
action  is  intended  to  restrict  vessel 
traffic  in  portions  of  the  Nanticoke  River 
during  the  event. 

DATES:  This  rule  is  efiiective  from  11 
a.m.  eastern  time  on  September  22,  2001 
until  6  p.m.  eastern  time  on  September 
23.  2001. 

ADDRESSES:  Comments  and  materials 
received  from  the  public  as  well  as 


documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD05-01-055  and  are  available 
for  inspection  or  copving  at  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Dulani  Woods,  Marine 
Events  Coordinator,  Commander,  Coast 
Guard  Activities  Baltimore,  telephone 
number  (410)  576-2513. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  In  keeping  with  5  U.S.C. 
553(b)(B)  and  553(d)(3).  the  Coast  Guard 
finds  that  good  cause  exists  for  not 
publishing  a  NPRM  and  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
high-speed  boat  races  will  take  place  on 
September  22  and  23,  2001.  The  special 
local  regulations  are  necessary  to 
provide  for  the  safety  of  event 
participants,  support  vessels,  spectator 
craft  and  other  vessels  transiting  the 
event  area.  For  the  safety  concerns 
noted,  it  is  in  the  public  interest  to  have 
these  regulations  in  effeci  during  the 
event.  In  addition,  advance  notifications 
will  be  made  via  the  Local  Notice  to 
Mariners,  marine  information 
broadcasts,  and  area  newspapers. 

Background  and  Purpose 

The  North-South  Racing  Association 
will  sponsor  the  Sharptown  Outboard 
Regatta  on  September  22  and  23,  2001. 
The  event  will  consist  of  50 
hydroplanes  and  runabouts  conducting 
a  high-speed  competitive  race  on  the 
waters  of  the  Nanticoke  River  between 
the  Maryland  S.R.  313  bridge  at 
Sharptown,  Maryland  and  Nanticoke 
River  Light  43  (LLN-24175).  A  fleet  of 
spectator  vessels  is  anticipated  for  the 
event.  Due  to  the  need  for  vessel  control 
during  the  races,  vessel  traffic  will  be 
temporarily  restricted  to  provide  for  the 
safety  of  participants,  spectators  and 
transiting  vessels. 

Discussion  of  Regulations 

The  Coast  Guard  is  establishing 
temporary  special  local  regulations  on 
specified  waters  of  the  Nanticoke  River. 
The  regulated  area  will  include  waters 
of  the  Nanticoke  River  between 
Maryland  S.R.  313  bridge  at  Sharptown, 
Maryland  and  Nanticoke  River  Light  43 
(LLN-24175).  The  temporary  special 
local  regulations  will  be  enforced  from 
11  a.m.  to  6  p.m.  eastern  time  on 
September  22  and  23,  2001,  and  will 


restrict  general  navigation  in  the 
regulated  area  during  the  event.  Except 
for  participants  in  the  Sharptown 
Outboard  Regatta  and  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  1 2866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (E>OT) 
(44  FR  11040;  February  26,  1979). 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Nanticoke  River  during  the  event,  the 
effect  of  this  regulation  will  not  be 
significant  due  to  the  limited  duration 
that  the  regulated  area  will  be  in  effect 
and  the  extensive  advance  notifications 
that  will  be  made  to  the  maritime 
community  via  the  Local  Notice  to 
Mariners,  marine  information 
broadcasts,  and  area  newspapers  so 
mariners  can  adjust  their  plans 
accordingly. 

Small  Entities 

Under  the  Regulatorv-  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  uf  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  havf 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  effected  portions  of  the  Nanticoke 
River  during  the  event. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Nanticoke  River  during  the  event,  the 
effect  of  this  regulation  will  not  be 
significant  because  of  the  limited 
duration  that  the  regulated  area  will  be 
in  effect  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers  so 
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mariners  can  adjust  their  plans 
accordingly. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pubic  Law  104- 
121).  we  want  to  assist  small  entities  in 
understanding  this  temporary  rule  so 
that  they  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  address  listed  under  ADDRESSES. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regidatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
88»-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  law  or  local  governments 
and  would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  imder  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Ac.  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  ooe  year. 
Though  this  rule  will  not  result  in  such 
expenditiu^,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 


Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
and  direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Governments^ and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  prepared  an  "Environmental 
Assessment"  in  accordance  with 
Commandant  Instruction  M16475.1C. 
and  determined  that  this  nde  will  not 
significantly  affect  the  quality  of  the 
human  environment.  The 
"Environmental  Assessment"  and 
"Finding  of  No  Significant  Impact"  is 
available  in  the  docket  where  indicated 
under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 


For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  100  as  follows: 

PART  lOfr-MARINE  EVENTS 

1.  Th»»  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46;  33  CFR  100.35. 

2.  Add  a  temporary  section.  §  100.35- 
T05-055  to  read  as  follows: 

§100.35-T05-O55    Nanticoke  Rivw. 
Stiarptown,  Maryland. 

(a)  Definitions — (1)  Coast  Guard 
Patrol  Commander.  The  Coast  Guard 
Patrol  Commander  is  a  commissioned, 
warrant,  or  petty  officer  of  the  Coast 
Guard  who  has  been  designated  by  the 
Commander,  Coast  Guard  Activities 
Baltimore. 

(2)  Official  Patrol.  The  Official  Patrol 
is  any  vessel  assigned  or  approved  by 
Commander,  Coast  Guard  Activities 
Baltimore  with  a  commissioned, 
warrant,  or  petty  officer  on  board  and 
displaying  a  Coast  Guard  ensign. 

(3)  Participating  Vessels.  Participating 
vessels  include  all  vessels  participating 
in  the  Sharptown  Outboard  Regatta 
under  the  auspices  of  the  Maine  Event 
Application  submitted  by  the  North- 
South  Racing  Association  Inc.,  and 
approved  by  the  Commander,  Fifth 
Coast  Guard  District. 

(4)  Regulated  Area.  All  waters  of  the 
Nanticoke  River,  near  Sharptown, 
Maryland,  between  Maryland  S.R.  313 
bridge  and  Nanticoke  River  Light  43 
(LLN-24175).  boimded  by  a  line  drawn 
between  the  following  points: 
southeasterly  from  latitude  38°32'47"'  N. 
longitude  075°43'15'  W.  to  latitude 
38''32'42''  N.  longitude  75''43'09''  W. 
thence  northeasterly  to  latitude 
38°33'07''  N,  longitude  075'42'27''  W. 
thence  northwesterly  to  latitude 
38°33'10'  N.  longitude  75°42'46''  W, 
thence  southwesterly  to  latitude 
38°32'47''  N,  longitude  75''43'15''  W.  All 
coordinates  reference  Datum  NAD  1983. 

(b)  Special  Local  Regulations.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
regulated  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  official  patrol, 
including  any  commissioned,  warrant, 
or  petty  officer  on  board  a  vessel 
displaying  a  Coast  Guard  ensign. 

(li)  Proceed  as  directed  by  any  official 
patrol,  including  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(c)  Effective  Etates.  The  regtdated  area 
is  effective  from  11  a.m.  eastern  time  on 
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September  22,  2001  until  6  p.m.  eastern 
time  on  September  23.  2001. 

(d)  Enforcement  Times:  This  section 
will  be  enforced  from  11  a.m.  to  6  p.m. 
eastern  time  on  September  22  and  23, 
2001. 

Dated:  August  24.  2001. 
Thad  W.  Allen. 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 
[FR  Doc.  01-22256  Filed  9-4-01;  8:45  am] 

BILLING  COOE  4910-1 5-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
[CGD05-01-054] 

Special  Local  Regulations  for  Marine 
Events;  Wrightsvlile  Ctwnnal, 
Wrightsville  Beach,  North  Carolina 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  implementation. 

summary:  The  Coast  Guard  is 
implementing  the  special  local 
regulations  at  33  CFR  100.513  during 
the  Wilmington  YMCA  Triathlon  to  be 
held  September  16,  2001,  on  the  waters 
of  Wrightsville  Channel,  Wrightsville 
Beach,  North  Carolina.  This  action  is 
necessary  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
The  effect  will  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  participants  and  vessels 
transiting  the  event  area. 
EFFECTIVE  DATES:  33  CFR  100.513  is 
effective  from  6:15  a.m.  to  7:30  a.m. 
eastern  time  on  September  16,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  S.  L. 
Phillips,  Project  Manager,  Operations 
Division,  Auxiliary  and  Boating  Safety 
Section,  at  (757)  398-6204. 
SUPPLEMENTARY  INFORMATION:  The 
Wilmington  YMCA  will  sponsor  the 
Wilmington  YMCA  Triathlon  on 
September  16.  2001  on  the  waters  of 
Wrightsville  Chaimel.  Wrightsville 
Beach.  North  Carolina.  The  event  will 
involve  500  swimmers  racing  along  a 
course  within  the  regulated  area.  In 
order  to  ensure  the  safety  of  the 
swimmers  and  transiting  vessels.  33 
CFR  100.513  will  be  in  effect  for  the 
diKation  of  the  event.  Under  provisions 
of  33  CFR  100.513.  a  vessel  may  not 
enter  the  regulated  area  unless  it 
receives  permission  from  the  Coast 
Guard  Patrol  Commander. 

In  addition  to  this  notice,  the 
maritime  commtmity  will  be  provided 
extensive  advance  notification  via  the 
Local  Notice  to  Mariners,  marine 


information  broadcasts,  and  area 
newspapers,  so  mariners  can  adjust 
their  plans  accordingly. 

Dated:  August  24,  2001. 
Thad  W.  Allen. 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 
[FR  Doc.  01-22257  Filed  9-4-01;  8:45  am] 
BILLING  COOE  4»10-1(MJ 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


33  CFR  Part  100 

[CGD05-01-053] 

RIN2115-AE46 

Special  Local  Regulations  for  Marine 
Events;  Delaware  River,  Pea  Patch 
Island  to  Delaware  City,  DE 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is  adopting 
temporary  special  local  regulations  for 
the  Escape  from  Fort  Delaware 
Triathlon,  a  marine  event  to  be  held  on 
the  waters  of  the  Delaware  River 
between  Pea  Patch  Island  and  Delaware 
City,  Delaware.  These  special  local 
regulations  are  necessary  to  provide  for 
the  safety  of  life  on  navigable  waters 
during  the  event.  This  action  is 
intended  to  restrict  vessel  traffic  in  a 
portion  of  the  Delaware  River  between 
Pea  Patch  Island  and  Delaware  City 
during  the  event. 

DATE:  This  rule  is  effective  from  7:45 
a.m.  to  10:15  a.m.  eastern  time  on 
September  15.  2001. 
ADDRESSES:  Comments  and  materials 
received  from  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD05-01-053  and  are  available 
for  inspection  or  copying  at  Commander 
(Aoax),  Fifth  Coast  Guard  Distiict,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  between  9  a.m.  and  2  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  S.  L. 
Phillips.  Project  Manager,  Commander 
(Aoax).  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004.  telephone,  number  (757) 
398-«204. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  In  keeping  with  5  U.S.C. 
553(b)(B)  and  553(d)(3).  the  Coast  Guard 


finds  that  good  cause  exists  for  not 
publishing  a  NPRM  and  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
swimming  event  will  take  place  on 
September  15,  2001.  The  special  local 
regulations  are  necessary  to  provide  for 
the  safety  of  event  participants,  support 
vessels,  spectator  craft  and  other  vessels 
transiting  the  event  area.  For  the  safety 
concerns  noted,  it  is  in  the  public 
interest  to  have  these  regulations  in 
effect  during  the  event.  In  addition, 
advance  notifications  will  be  made  via 
the  Local  Notice  to  Mariners,  marine 
information  broadcasts,  and  area 
newspapers. 

Background  and  Purpose 

On  September  15,  2001.  Diamond 
State  Games  2001  will  sponsor  the 
Escape  from  Fort  Delaware  Triathlon. 
The  swimming  segment  of  the  triathlon 
will  be  conducted  on  a  portion  of  the 
Delaware  River  between  Pea  Patch 
Island  and  Delaware  City,  Delaware.  A 
fleet  of  spectator  vessels  is  expected  to 
gather  near  the  event  site  to  view  the 
triathlon.  To  provide  for  the  safety  of 
participants,  spectators  and  other 
transiting  vessels,  the  Coast  Guard  will 
temporarily  restrict  vessel  traffic  in  the 
event  area  during  the  event. 

Discussion  of  Regulations 

The  Coast  Guard  is  establishing 
temporary  special  local  regulations  on 
specified  waters  of  the  Delaware  River 
between  Pea  Patch  Island  and  Delaware 
City.  Delaware.  The  temporary  special 
local  regulations  will  be  in  effect  from 
7:45  a.m.  to  10:15  a.m.  eastern  time  on 
September  15.  2001.  The  effect  will  be 
to  restrict  general  navigation  in  the 
regulated  area  during  the  event.  Except 
for  persons  or  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area.  These  regulations  are 
needed  to  control  vessel  traffic  during 
the  event  to  enhance  the  safety  of 
participants,  spectators  and  transiting 
vessels. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(0  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040:  February  26. 1979). 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Delaware  River  during  the  event,  the 
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effect  of  this  regulation  will  not  be 
significant  due  to  the  limited  duration 
that  the  regulated  area  will  be  in  effect 
and  the  extensive  advance  notifications 
that  will  be  made  to  the  maritime 
community  via  the  Local  Notice  to 
Mariners,  marine  information 
broadcasts,  and  area  newspapers  so 
mariners  can  adjust  their  plans 
accordingly. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  effected  portions  of  the  Delaware 
River  during  the  event. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Delaware  River  during  the  event,  the 
effect  of  this  regulation  will  not  be 
significant  because  of  the  limited 
duration  that  the  regulated  area  will  be 
in  effect  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers  so 
manners  can  adjust  their  plans 
accordingly. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  temporary  rule  so 
that  they  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  address  listed  under  ADDRESSES. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regiilations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  cSinbudsman 
and  the  Regional  Small  Business 


Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  law  or  local  governments 
and  would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expyenditiu^  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
expenditiire,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3Cb)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  biuden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 


with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
and  direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Governments  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  imder  Executive  Order  13211. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1,  paragraph  (34)(h),  of 
Commandant  Instruction  M16475.1C, 
this  rule  is  categorically  excluded  from 
further  enviroiunental  docimientation. 
Special  local  regulations  issued  in 
conjunction  with  a  regatta  or  marine 
parade  are  specifically  excluded  from 
further  analysis  and  documentation 
under  that  section.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements,  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  100-MARINE  EVENTS 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46;  33  CFR  100.35. 

2.  Add  a  temporary  section,  §  100.35- 
T05-053  to  read  as  follows: 

f100.35-T05-053    Deiavwwe  River. 
Patch  Mend  to  Dalawaie  City. 

(a)  Regulated  Area.  All  waters  of  the 
Delaware  River  between  Pea  Patch 
Island  and  Delaware  City.  Delaware, 
bounded  by  a  line  connecting  the 
following  points: 
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Latitude 


39''35'40.2"  htorth 
39»34'58.8'  North 
39°34'1 1.4' North 
39°35'06.6'  North 


Longitude 


ACTION:  Direct  final  rule. 


075"»34'36.6'  West,  to 
075''35'38.4'  West,  to 
075°34'43.8'  West,  to 
075''34'1 1.6"  West 


All  coordinates  reference  Datum  NAD 
1983. 

(b)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Group  Philadelphia. 

(c)  Special  Local  Regulations: 

(1)  Except  for  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Conunander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
regulated  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  official  patrol, 
including  any  commissioned,  warrant, 
or  petty  officer  on  board  a  vessel 
displaying  a  Coast  Guard  ensign. 

(li)  Proceed  as  directed  by  any  official 
patrol,  including  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(d)  Effk:tive  Dates.  This  section  is 
effective  bt}m  7:45  a.m.  to  10:15  a.m. 
eastern  time  on  September  15,  2001. 

Dated:  August  24,  2001.  • 

ThadW.AUoi. 

Vice  Admiral.  U.S.  Coast  Guard.  Commander. 
Fifth  Coast  Guard  District. 
(FR  Doc.  01-22258  Filed  9-4-01;  8:45  am) 
BUJNQ  COOe  4t10-1S-4l 


ENVIROMMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[M007t-3078a:  FRL-704»-3] 

Approval  and  PromulgallQnof  Ak 
Quritty  kaptamaiiMion  Plana; 
Maryland;  Comrel  of  VOC  Emtoalont 
From  Marina  Vaaaala  CoiMng 


agency:  Environmoatal  Protection 
Agency  (EPA). 


summary:  EPA  is  taking  direct  final 
action  to  approve  a  revision  to  the 
Maryland  State  Implementation  Plan 
(SIP).  This  revision  establishes 
reasonable  available  control  technology 
(RACT)  to  reduce  volatile  organic 
compound  (VOC)  emissions  from 
marine  vessel  coating  operations.  The 
intent  of  this  action  is  to  approve 
Maryland's  RACT  regulation  to  control 
VOC  emissions  from  marine  vessel 
coating  operations.  EPA  is  fully 
approving  these  revisions  in  accordance 
with  the  requirements  of  the  Clean  Air 
Act  (CAA). 

DATES:  This  rule  is  effective  on  October 
22,  2001  without  further  notice,  unless 
EPA  receives  adverse  written  comment 
by  October  5,  2001.  If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  Will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  Makeba  Morris,  Permits 
and  Technical  Assessment  Branch,  . 
Mailcode  3AP11,  U.S.  Environmental 
Protection  Agency,  Region  HI,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  docimients  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  ID.  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC  20460;  and  Maryland 
Department  of  the  Environment,  2500 
Broening  Highway,  Baltimore, 
Maryland,  21224. 

FOR  FURTHER  MFORMATION  CONTACT: 
Makeba  Morris  at  (215)  814^2187,  or  by 
e-mail  at  morris.makebadepa.gov. 
Please  note  that  while  questions  may  be 
posed  via  telephone  and  e-mail,  formal 
comments  must  be  submitted,  in 
writing,  as  indicated  in  the  ADDRESSES 
section  of  this  document. 
SUPPLEMBITARY  MFORMATION: 


I.  Background 

On  August  20,  2001,  the  State  of 
Maryland  submitted  a  formal  revision  to 
its  State  Implementation  Plan  (SIP). 
This  SIP  revision,  submitted  by  the 
Maryland  Department  of  the 
Environment  (MDE),  consists  of  the 
Code  of  Maryland  Regulations  (COMAR) 
26.11.19.27,  Control  of  Volatile  Organic 
Compoimd  (VOC)  Emissions  From 
Marine  Vessel  Coating  Operations. 

n.  Suounary  of  the  SO*  Revision 

A.  Applicability— COMAR 
26.11.19.27  applies  to  sources,  where 
marine  vessel  coating  operation*  are 
performed,  with  facility-wide  potential 
VOC  emissions  of  25  tons  per  year  or 
more  or  actual  emissions  of  20  pounds 
per  day. 

B.  Definitions— COMAR  26.11.19.27 
defines  the  following  terms:  Air  flask 
coating.  Antenna  coating,  Antifoulant 
coating.  Chemical  agent  resistant 
coating.  Heat  resistant  coating.  High 
gloss  coating.  High-temperature  coating. 
Inorganic  zinc  (high  build)  coating, 
Marine  vessel  coating  operation.  Mist/ 
tack  coating.  Navigational  aids  coating, 
Nonskid  coating.  Nuclear  coating. 
Organic  zinc  coating,  Pretreatment  wash 
primer  coating.  Rubber  camouflage 
coating.  Sealant  coating,  Ship,  Special 
marking  coating.  Speciality  interior 
coating.  Thermoplastic  coating. 
Undersea  weapons  systems  coating. 
Weld-through  (shop)  preconstruction 
primer. 

C.  Coating  Requirements — COMAR 
26.11.19.27  establishes  limits  for  the 
following  marine  vessel  coatings: 


Coating 


Air  Ftesk ^ 

Anienna ., 

Antifoulant 

CARC 

Heat  Resistart 

High  Qtoss 

High  Temperatute 

Inorganic  zinc  high  build  primer 


Maximum  VOC 

Content.  Pounds 

per  gallon, 

as  applied 

(Grams  per  liter) 


2.83  (340) 
4.42  (530) 
3.42  (400) 
2  83  (340) 
3.50  (420) 
3.50  (420) 
4.17  (500) 
2.83  (340) 
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Utet/Tapk 

Navigational  aids  ....: 

Nonskid 

Nudear 

Organic  zinc 

Pre-treatment  wasti  primer i 

Rut)ber  camouflage  ..'. 

'Sealant  coat  for  ttiennal  spray  aluminum 

Special  marking  

Specialty  interior 

Thermoplastic  coating 

Undersea  weapons  systems  .... 
Weld-througfi  (shop)  primer 


Maximum  VOC 

Content,  Pounds 

per  gallon, 

as  applied 

(Grams  per  liter) 


5.06  (610) 
4.58  (550) 
2.83  (340) 
3.50  (420) 
3.00  (360) 
6.50  (780) 
2.83  (340) 
5.08  (610) 
4.06  (490) 
2.83  (340) 
4.58  (550) 
2.83  (340) 
5.42  (650) 


In  addition  to  the  limit  on  the  VCX: 
content  of  the  coatings  listed  above,  the 
following  requirements  apply: 

(1)  A  coating  which  satisfies  the 
definition  of  more  than  one  category  of 
coating  is  subject  to  the  maximimi  VCX] 
content  which  applies  to  the  applicable 
coating  category, 

(2)  Any  other  coatings  not  specifically 
listed  in  the  regulation  may  not  exceed 

a  VOC  content  of  2.83  pounds  per  gallon 
(340  grams  per  liter),  as  applied,  and 

(3}  The  limits  established  by  the  new 
regulation  may  be  exceeded  by  20 
percent,  but  only  during  the  time  period 
between  November  1  of  a  given  year 
through  March  31  of  the  following  year. 

D.  Clean-Up  Requirements — This 
regulation  also  requires  reasonable 
precautions  to  minimize  the  release  of 
VOCs  into  the  atmosphere.  These  work- 
practice  requirements  include: 

(1)  Storing  all  waste  materials 
containing  VOC,  including  cloth  and 
paper,  in  closed  containers,  (2) 
Maintaining  lids  on  any  VOC-bearing 
materials  when  not  in  use,  and 

(3)  Using  enclosed  containers  or  VOC 
recycling  equipment  to  clean  spray  gun 
equipment. 

E.  Compliance— Compliance  must  be 
demonstrated  in  accordance  with 
COMAR  26.11.19.02. 

F.  Record  keeping — Records  of  total 
volume  and  VOC  content  of  each 
coating,  coating  solvent,  and  cleanup 
solvent  used  that  contains  VCXIs  must 
be  mamtained  on  a  monthly  basis  and 
retained  for  at  least  three  years. 

m.  EPA's  Evaluation  i 

This  SIP  revision  imposing  RACT  to 
control  VOC  emissions  from  marine 
vessel  coating  operations  is  consistent 
with  federal  guidelines  and  will  result 
in  significant  VOC  emission  reductions. 
EPA  has  determined  that  COMAR 
26.11.19.27  is  approvable  as  a  SIP 
revision. 


Final  Action:  EPA  is  approving  the 
addition  of  COMAR  26.11.19.27. 
Control  of  Volatile  Organic  Compound 
(VOC)  Emissions  from  Marine  Vessel 
Coating  Operations  as  a  revision  to  the 
Maryland  SIP  as  submitted  by  MDE  on 
August  20,  2001.  EPA  is  publishing  this 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipate  no  adverse 
comment.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register,  EPA  is  publishing  a  separate 
document  that  will  serve  as  the  proposal 
to  approve  the  SIP  revision  if  adverse 
comments  are  filed.  This  rule  will  be 
effective  on  October  22,  2001  without 
further  notice  unless  EPA  receives 
adverse  comment  by  October  5,  2001.  If 
EPA  receives  adverse  comment,  EPA 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

IV.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use."  See  66  FR  28355, 
May  22,  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law. 

Accordingly,  the  Administrator 
certifies  that  this  nde  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  at  seq.).  Because  this  rule 
approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  This  rule  also  does  not 
have  a  substantial  direct  effect  on  one  or 
more  Inctian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  of  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  reqiiirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS).  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  foilure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  plac»  of  a  SIP  submission 


that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996).  in  issuing 
this  rule.  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859.  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  tmder 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
ll.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  reportt  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  S  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  5. 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affsct  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  not  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action.  q)proving 
Maryland's  regulation  imposing  RACT 
to  control  VOC  emissions  from  marine 
vessel  coating  operations,  may  not  be, 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Subfects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Ozone,  Reporting  and  recordkeeping 
requirements. 

Dated:  August  28.  2001. 
Thomaa  C.  Voltaggio. 
Regional  Administrator,  Region  ni. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpwl  V— Maryland 

2.  Section  52.1070  is  amended  by 
adding  paragraph  (c)(166]  to  read  as 
follows: 

152.1070    Mantmcation  of  plan. 

•        •        •        *        • 

(c)  •  •  • 

(166)  Revisions  to  the  Maryland  State 
Implementation  Plan  submitted  on 
August  20,  2001  by  the  Maryland 
Department  of  the  Environment 
consisting  of  Reasonably  Available 
Control  Technology  (RACT) 
requirements  to  reduce  volatile  organic 
compound  (VOC)  emissions  from 
marine  vessel  coating  operations. 

(i)  Incorporation  by  reference. 

(A)  A  letter  dated  August  20,  2001 
bom  the  Maryland  Department  of  the 
Environment  transmitting  an  addition  to 
Maryland's  State  Implementation  Plan, 
pertaining  to  volatile  organic  compound 
(VOC)  regulations  in  Maryland's  air 
quality  regulations,  COMAR 
26.11.19.27. 

(B)  Addition  of  new  COMAR 
26.11.19.27— Control  of  Volatile  Organic 
Compounds  from  Marine  Vessel  Coating 
Operations,  effective  on  October  20, 
1997. 

(ii)  Additional  Materials — Remainder 
of  the  August  20.  2001  submittal 
pertaining  to  COMAR  26.11.19.27— 
Control  of  VOC  Emissions  frxim  Marine 
Vessel  Coating  Operations. 

(FR  Doc.  01-22267  Filed  »-4-01:  8:45  am) 
■axstacooci 


action:  Final  rule. 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  180 

(OPP-3O11S0:  Fm.-679»-«] 
Rm2070-AB 

iT( 


AGENCY:  Environmental  Protection 
Agency  (EPA). 


summary:  This  regulation  establishes 
tolerances  for  residues  of  buprofezin  (2- 
tert-butylimino-3-isopropyl-5-phenyl- 
l,3,5-thiadiazinan-4-one)  in  or  on 
almonds;  banana:  citrus;  citriis,  oil; 
citrus,  dried  pulp;  grape;  grape,  raisin; 
milk:  ht  (cattle,  goats,  hogs,  horses, 
sheep);  meat  byproducts  (cattle,  goats, 
hogs,  horses,  sheep):  liver  (cattle,  goats, 
hogs,  horses,  sheep).  Aventis  (formerly 
AgrEvo)  requested  this  tolerance  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  amended  by  the  Food  Quality 
Protection  Act  of  1996.  In  addition,  this 
regulation  also  establishes  time-limited 
tolerances  for  residues  of  buprofezin  (2- 
tert-butylimino-3-isopropyl-5-phenyl- 
l,3,5-thiadiazinan-4-one)  in  or  on 
almond,  hulls:  cotton,  undelinted  seed; 
cotton,  gin  byproducts;  and  tomato. 
Aventis  (formerly  AgrEvo)  requested 
this  tolerance  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 
The  tolerances  will  expire  on  July  31 . 
2005. 

DATES:  This  regulation  is  effective 
September  5,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301159. 
must  be  received  by  EPA  on  or  before 
November  5,  2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPI.EMENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301159  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Richard  ).  Gebken,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460;  telephone 
number:  (703)  305-6701;  and  e-mail 
address:  gebken.richard9epa.gov. 

SUPPLEMENTARY  MFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 
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NAiCS 

Codes 

Examptesot 

Categories 

Potentially  Af- 

fected Entities 

Industry 

111 

Crop  produc- 
tion 

112 

AnkTWl  pro- 
duction 

311 

Food  manu- 
facturing 

32532 

Pesticide 
manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  aifected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docxunent,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Envirorunental 
Documents."  You  can  also  go  directly  to 
theFederal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfr^/home/guidelin.htm.  A 
firequently  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl80_00.hhtml. 
a  beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301 159.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 


documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  frtjm  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

II.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  June  21, 
2000  (65  FR  38543)  {FRL-6557-3),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP)  for  tolerance  by  AgrEvo 
USA  Company,  Little  Falls  Centre  One, 
2711  Centerville  Road,  Wilmington,  DE 
19808.  This  notice  included  a  siunmary 
of  the  petition  prepared  by  Aventis 
(formerly  AgrEvo),  the  registrant.  There 
were  no  comments  received  in  response 
to  the  notice  of  filing. 

The  petition  requested  that  40  CFR 
180.511  be  amended  by  establishing  a 
tolerance  for  residues  of  the  insecticide 
buprofezin  in  or  on  almonds,  nutmeats 
at  0.05  part  per  million  (ppm);  almonds, 
hulls,  at  0.7  ppm;  bananas  at  0.1  ppm, 
the  citrus  crop  group,  fruit,  at  0.7  ppm, 
cotton  seed  at  1.0  ppm,  grapes  at  0.4 
ppm,  and  tomatoes,  fruit  at  0.8  ppm;  in 
or  on  the  following  processed 
commodities:  citrus  oil  at  26  ppm;  citrus 
pulp,  dried,  at  2.5  ppm:  cotton  gin  by- 
products at  23  ppm;  and  raisins  at  1.0 
ppm;  and  in  or  on  the  following  meat 
and  milk  commodities:  the  fat,  meat  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.05  ppm;  and  milk 
at  0.01  ppm. 

Section  408(b)(2){A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that"  there  is  a  reasonable 
certainty  that  no  harm  will  result  btim 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 


exposiire  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  bom  aggregate 
exposure  to  the  pesticide  chemical 
residue.  ..." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposiue  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26. 1997)  (FRL-5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
residues  of  buprofezin,  on  almond; 
banana;  citrus;  citrus,  oil;  citrus,  dried 
pulp;  grape;  grape,  raisin;  milk;  fat 
(cattle,  goats,  hogs,  horses,  sheep);  meat 
byproducts  (cattle,  goats,  hogs,  horses, 
sheep);  liver  (cattle,  goats,  hogs,  horses, 
sheep);  almond,  hulls;  cotton, 
imdelinted  seed;  cotton,  gin  byproducts 
and  tomato  at  0.05,  0.20,  2.0,  60,  6.0, 
0.40,  0.60,  0.01,  0.05,  0.05,  0.05,  0.70. 
0.40, 15,  0.40  ppm,  respectively.  EPA's 
assessment  of  exposures  and  risks 
associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  resiUts  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  buprofezin  are 
discussed  in  the  following  Table  1  as 
well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effisct  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 


Federal  Register / Vol.  66,  No.  172 /Wednesday,  September  5,  2001 /Rules  and  Regulations      46383 


Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity 


Guideline  No. 

Study  Type                                                                       Results 

870.3100 

90-Day  oral  toxicity  ro-          NOAEL  =  13.0  mg/kg/day  males 
dents                                 NOAEL  =  16.3  mg/kg'day  females 
LOAEL  =  68.6  mg/Kg/day  males 

LOAEL  =  81.8  mg/kg/day  fen\ales  based  on  increased  relative  thyrwd  weight  for 
males,  increased  liver  weights  for  tx>th  male  and  females,  and  increased  micro- 
scopic lesions  in  liver  and  thyroid  for  both  male  and  females. 

870.3200 

24-Day  dermal  toxicity 

Systemic 

NOAEL  =  300  mg/kg/day 

LOAEL  =  1 ,000  mg/kg/day  based  on  increased  focal  necrosis  with  an  inflammatory 

infiltrate  in  liver  for  females. 
Dermal 

NOAEL  =  300  mgAtg/day 
LOAEL  =  1,000  mg/Kg/day  based  on  increased  acanthosis  and  hyperkeratosis  in 

skin  for  females. 

870.3700 

Prenatal  developmental  in 
rodents 

Maternal 

NOAEL  =  200  nf>g/kg/day 

LOAEL  =  800  nf)g/kg/day  based  on  mortality,  decreased  pregnancy  rates,  and  in- 
creased resorption  rates. 

Developmental 

NOAEL  =  200  mg/kg/day 

LOAEL  =  800  mg/kg/day  based  on  reduced  ossification,  reduced  pup  weight,  fetal 
edema. 

870.3700 

non-rodents 

Maternal 

NOAEL  =  50  mg/kg/day 

LOAEL  =  250  mg/kg/day  based  on  decreased  food  consumption,  decreased  body 

weights 
Developmental 
NOAEL  =  250  mg/kg/day 
LOAEL  =  not  established  (less  than  250  mg/kg/day) 

870.3600 

Reproduction  and  fertility 
effects 

Parental/systemic 

I^AEL  =  7.89  nr»g/kg/day 

LOAEL  =  81.47  mg/kg/day  based  on  decreased  body  weight  gam  and  on  organ 

weight  ctianges 
Reproductive 
NOAEL  =  7  89  mgltg^day 
LOAEL  =  81  47  mg/kg/day  based  on  decreased  pup  weight 

870.4100 

Chronic  toxicity  dogs 

NOAEL  =  2  mg/kg/day 

LOAEL  =  20  mg/kg/day  based  on  increased  bile  duct  hyperplasia  in  both  males  and 
females,  increased  serum  alkaline  phosphatase  activity  in  both  vna\es  and  te- 
nrales,  increased  relative  and  absolute  liver  weights  and  decreased  liver  function 
in  females 

870  4200 

Carcinogenicity  mice 

NOAEL  =  1.82  mg/kg/day  for  males  and  17.4  mg/kg/day  for  females. 

LOAEL  17.40  and  191.0  mg/kg/day  for  males  and  females  respectively,  based  on  in- 
creased at>solute  liver  weights,  increased  hepatocellular  adenomas  m  females, 
and  increased  hepatocellular  aderxxnas.-f  carcinomas  in  females 

870.4300 

Carcinogenicity  rats 

NOAEL  =  1  mg/kg/day 

LOAEL  =  8.7  mg/kg/day  based  on  increased  incidence  of  follicular  cell  hyperplasia 
and  hypertrophy  in  tftyroid  in  males.  No  eviderx»  of  carcinogenicity 

870.5100 

Gene  nHJtation  sahnoneila 

Not  mutagens,  with  or  wrttiout  activation  tested  up  to  cytolocic  levels. 

870.5100 

Gene  mutation  nwuse 
lymphoma 

Not  mutagenk:,  with  or  without  activation  tested  up  to  cytotoxe  levels. 

870.5100 

Gene  mutation  in  vitro 
human  cytogenetic 
assay 

Negative  for  mwronudeus  induction  in  bone  marrow  cells  of  males  and  fenriales 
Tested  up  to  cytotoxic  levels. 

870.5100 

Unscheduled  DNA  syn- 
thesis 

Negative  for  DNA  repair  tested  up  to  cytotoxc  levels. 

870.7485 

Metat)oiism  and  phar- 
macokinetics 

79.1%  recovered  from  feces,  12.9%  from  urine  within  72  hours  and  45  4%  recov- 
ered as  parent  cpd,  several  metabolites  identified. 
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B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used.  lOx  to  account  for 
interspecies  differences  and  lOx  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 


the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOx  to 
account  for  interspecies  differences  and 
lOx  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 


assumes  that  any  amount  of  exposiue 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occiurence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departiue  to  exposure  MOEcv,cer  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  buprofezin  used  for  humsm  risk 
assessment  is  shown  in  the  following 
Table  2: 


Table  2.— Summary  of  Toxicological  Dose  and  ENDPOirrrs  for  Buprofezin  for  Use  in  Human  Risk  Assessment 


Exposure  Scenario 

Dose  Used  in  Risk  As- 
sessment, UF 

FQPA  SF*  and  Level  of 
Concern  for  Risk  Assess- 
ment 

Study  and  Toxkx>logk:al  Effects 

Acute  dietary  (females  13-50 
years  of  age) 

i 

NOAEL  =  200  mg/kg/day 
JF=100 

<\cute  RfD  =  2.0  mg/kg/ 
day 

FQPA  SF  =  3x 
aPAD  =  acute  RfD  + 

FQPA  SF  =  0.67  mg/kg/ 

day 

Developmental  toxKity  rat 

LOAEL  =  800  mg/kg/day  based  on  skeletal  effects 
and  decreased  body  weight  in  offspring. 

Acute  dietary  (general  popu- 
lation Including  intants  and 
children) 

N/A 

f^A 

No  appropriate  study  with  a  single-dose  endpoint. 
This  risk  assessment  is  not  required. 

Chronic  dietary  (all  popu- 
lations) 

hK>AEL=  1.0  mg/kg/day 
UF  =  100 

Chronic  RfD  =  0.01  mg/ 
kg/day 

FQPA  SF  =  3x 

cPAD  =  chronk:  RfD  <«- 

vide  FQPA  SF  =  0.003 

mg/kg/day 

2-Year  chronic  toxicity/carcinogenkaty  in  rat 
LOAEL  =  8.7  mg/kg/day  based  on  increased  inci- 
dence of  folticuiar  cell  hyperplasia  and  hyper- 
trophy in  ttte  thyroid  of  males. 

Intermediate-term  dermal  (1 
week  to  several  months) 
(residential) 

Dermal  NOAEL  =  300  mg/ 
kg/day 

LOC  for  MOE  =  1()0  (Oc- 
cupatkxial) 

24-Day  dermal  toxkaty  rat 

LOAEL  =  1,000  mg/kg/day  based  on  an  increase  of 

focal  necrosis  with  an  inflammatory  infiltrate  in 

liver  in  females 

Short-term  inhalation  (1  to  7 
days)  (residential) 

Inhalatkjn  (or  oral)  study 
NOAEL=  200  mg/kg/day 

(inhalation  at>sorptkxi 

rate  =  100°/o) 

LOC  tor  MO&=  100  (Oc- 
cupational) 

Devetopmental  toxkaty  rat 

LOAEL  =  800  mg/kg/day  based  on  skeletal  effects 
and  decreased  body  weight  in  offspring 

Intermediate-term  inhalation 
(1  week  to  several  months) 
(reskjential) 

Oral  study  rK)AEL  =  13 
mg/kg/day  (inhalatkMi 
absorptwn  rate  =  100%) 

LOC  for  MOE  =  100  (Oc- 
cupatkxial) 

90-day  oral  subchronk:  study  in  rat 

LOAEL  =  68.6  mg/kg/day  based  on  organ  weight 
changes  and  mk:roscopic  findings  in  liver  and  thy- 
rokl  (male  and  females)  and  kklney  (males  only). 

Cancer  (oral,  dermal,  inhala- 
tion) 

Suggestive  evidence  of 
carcinogenk:ity,  but  not 
suffk^ient  to  assess 
human  carcinogens  po- 
tential 

N/A 

2- Year  carcinogenicity  study  in  mice. 

Liver  tunrKxs  observed  in  female  mne.  The  Agerw/s 

recommended  that  no  quantifKation  of  cancer  risk 
is  required. 

'The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additkmal  safety  factor  retained  due  to  concerns  unique  to  the  FQPA. 
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C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.511)  for  the 
residues  of  buprofezin,  in  or  on  a  variety 
of  raw  agricultural  commodities. 
Tolerances  were  corrected  from  the 
petitioner's  original  request  from  the 
following  commodities:  bananas  at  0.1 
ppm,  citrus  crop  group,  fruit,  at  0.7 
ppm,  citrus  oil  at  26  ppm;  citrus  pulp, 
dried,  at  2.5  ppm,  and  meat  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.05 
ppm.  The  petitioner  in  the  case  of 
bananas,  citrus  and  associated 
byproducts  utilized  the  average  residue 
values,  and  the  Agency  utilized  the 
highest  sample  concentration  for  the 
purpose  of  evaluating  the  risk 
assessment,  bi  addition,  the  Agency 
determined  upon  evaluation  of  the 
submitted  data,  that  a  residue  for  meat 
of  cattle,  goats,  hogs,  horses  and  sheep 
of  0.05  ppm  was  uimecessary.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  fix)m 
buprofezin  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  ah  effect  of 
concern  occurring  as  a  result  of  a  1  day 
or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM^"^ 
ver  7.075)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Clontinuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFn)  and  accumulated  exposure  to 
the  chemical  for  each  commodity.  The 
acute  analysis  assumed  tolerance  level 
residues  and  100%  crop  treated  for  all 
registered  and  proposed  uses. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
DEEKf '^  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  CSFII  and 
acciunulated  exposure  to  the  chemical 
for  each  commodity.  The  foUovtring 
assumptions  were  made  for  the  chronic 
exposure  assessments:  The  chronic 
analysis  incorporated  average  residues 
calculated  from  field  trial  and 
processing  studies  and  assumed  100% 
crop  treated  for  all  commodities  except 
tomatoes  (40%  crop  treated  aissiuned). 
The  acute  and  chronic  dietary  food 
exposure  estimates  to  buprofezin,  for  all 
population  subgroups,  were  less  than 
the  Agency's  level  of  concern  (greater 
than  100%  iciPAD  and  cPAD) 

iii.  Cancer.  In  accordance  with  the 
EPA  Guidelines  for  Garcinogen  Risk 
Assessment  (proposed  July  1999),  the 
Agency's  Cancer  Assessment  Review 


Gonunittee  has  classified  buprofezin  as 
having  "suggestive  evidence  of 
carcinogenicity,"  but  not  sufficient  to 
assess  human  carcinogenic  potential, 
and  further  recommended  that  no 
quantification  of  cancer  risk  is  required. 
Therefore,  a  cancer  risk  assessment  is 
not  required. 

iv.  Anticipated  residue  and  percent 
crop  treated  information.  Section 
408(b)(2)(E)  authorizes  EPA  to  use 
available  data  and  information  on  the 
anticipated  residue  levels  of  pesticide 
residues  in  food  and  the  actual  levels  of 
pesticide  chemicals  that  have  been 
measured  in  food.  If  EPA  relies  on  such 
informatidn,  EPA  must  require  that  data 
be  provided  5  years  after  the  tolerance 
is  established,  modified,  or  left  in  effect, 
demonstrating  that  the  levels  in  food  are 
not  above  the  levels  anticipated. 
Following  the  initial  data  submission. 
EPA  is  authorized  to  require  similar 
data  on  a  time  frame  it  deems 
appropriate.  As  required  by  section 
408(b)(2)(E),  EPA  will  issue  a  Data  Gall- 
In  for  information  relating  to  anticipated 
residues  to  be  submitted  no  later  than  5 
years  from  the  date  of  issuance  of  this 
tolerance. 

The  Agency  used  percent  crop  treated 
(PGT)  information  as  follows. 

The  Agency  believes  that  the  three 
conditions  listed  above  have  been  met. 
With  respect  to  Condition  1 ,  PGT 
estimates  are  derived  from  Federal  and 
private  market  survey  data,  which  are 
reliable  and  have  a  valid  basis.  EPA  uses 
a  weighted  average  PGT  for  chronic 
dietar)'  exposure  estimates.  This 
weighted  average  PGT  figure  is  derived 
by  averaging  State-level  data  for  a 
period  of  up  to  10  years,  and  weighting 
for  the  more  robust  and  recent  data.  A 
weighted  average  of  the  PGT  reasonably 
represents  a  person's  dietary  exposure 
over  a  lifetime,  and  is  unlikely  to 
imderestimate  exposure  to  an  individual 
because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  unlikely  to  be 
exposed  to  more  than  the  average  PGT 
over  a  lifetime.  For  acute  dietary 
exposure  estimates,  EPA  uses  an 
estimated  maximum  PGT.  The  exposure 
estimates  resulting  frtim  this  approach 
reasonably  represent  the  highest  levels 
to  which  an  individual  could  be 
exposed,  and  are  unlikely  to 
underestimate  an  individual's  acute 
dietary  exposure.  The  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be  an 
underestimation.  As  to  Conditions  2  and 
3,  regional  consumption  information 
and  consumption  information  for 
significant  subpopulations  is  taken  into 
account  through  EPA's  computer-based 


model  for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
buprofezin  may  be  applied  in  a 
particular  area.  All  estimates  assumed 
100%  crop  treated  for  all  commodities 
except  tomatoes  (40%  crop  treated 
assumed  because  Agency  data  indicates 
that  actual  application  of  buprofezin  on 
all  tomatoes  produced  in  the  U.S.  would 
be  less  than  40%). 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  Metabolism 
Assessment  Review  Committee  has 
concluded  that  buprofezin  was  the  only 
residue  of  concern  in  drinking  water 
(acute  and  chronic  ground  water  EEGs 
of  0.09  ppb  (SCl-GROW)  and  peak  and 
56-day  average  surface  water 
concentrations  of  34  ppb  and  17.7  ppb 
(17.7/3  =  5.9  ppb).  respectively 
(GENEEC;Tierl)). 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SGI- 
GROW,  which  predicts  pesticide 
concentrations  in  ground  water.  In 
general.  EPi¥will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
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drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  7oRfD  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLCXDs  are  theoretical  uppar  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  buprofezin 
they  are  further  discussed  in  tbe 
aggregate  risk  sections  below. 

Based  on  the  GENEEC  and  SCl-GROVV 
models  the  EECs  of  buprofezin  for  acute 
and  chronic  ground  water  estimated 
EECs  of  0.09  ppb  (SCI-GROW)  and  peak 
and  56-day  average  surface  water 
concentrations  of  34  ppb  and  17.7  ppb 
(17.7/3  =  5.9  ppb),  respectively 
(GENEEC:  Tier  1). 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Buprofezin  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
havea^commun  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
buprofezin  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
"risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
buprofezin  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  buprofezin  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 


of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961.  November  26, 
1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

ii.  Prenatal  and  postnatal  sensitivity. 
It  was  concluded  that  toxicity  data 
provide  no  indication  of  increased 
susceptibility  of  rats  or  rabbits  following 
in  utero  exposure  or  of  rats  following 
prenatal/postnatal  exposure  to 
buprofezin.  In  the  prenatal 
developmental  toxicity  study  in  rats, 
developmental  effects  were  seen  only  in 
the  presence  of  severe  maternal  toxicity 
including  deaths.  No  developmental 
toxicity  was  seen  at  the  highest  dose 
tested  in  the  prenatal  developmental 
toxicity  study  in  rabbits.  In  the  two- 
generation  reproduction  study  in  rats, 
effects  in  the  offspring  were  observed 
only  at  treatment  levels  which  resulted 
in  evidence  of  parental  toxicity 

iii.  Conclusion.  The  toxicology  data 
base  for  buprofezin  is  complete  for 
FQPA  assessment.  The  developmental 
toxicity  studies  in  rats  and  rabbits  and 
the  two-generation  reproduction  study 
in  rats  are  available  and  considered 
acceptable  acute  and  subchronic 
neurotoxicity  studies  are  not  required 
for  buprofezin. 

The  Agency  determined  that  an 
additional  developmental  neurotoxicity 
study  in  rats  is  required  based  on  the 
evidence  of  thyroid  toxicity  following 
subchronic  and  chronic  exposures  to 
rats  as  well  as  chronic  exposures  to 
dogs.  In  these  studies,  thyroid  toxicity 
was  characterized  as  decreases  in  serum 
thyroxine  levels  and  increased  thyroid 
weights  in  dogs  and  histopathological 
lesions  in  the  subchronic  and  chronic 
toxicity  studies  in  rats.  While  the 
Agency  recognized  the  fact  that  thyroid 
toxicity  was  seen  in  the  presence  of 
hepatotoxicity,  there  was  concern  that 
thyroid  effects  were  seen  in  two  species 


following  subchronic  and  chronic 
exposures. 

The  Agency  concluded  that  the  DNT 
study  is  needed  to  further  evaluate  the 
hormonal  responses  associated  with  the 
developing  fetal  nervous  system.  The 
Agency  concluded  that  a  safety  factor  is 
necessary  for  buprofezin  since  there  is 
a  data  gap  for  a  developmental 
neurotoxicity  study  in  rats.  This  study 
is  required  due  to  the  evidence  of 
thyroid  toxicity  observed  following 
subchronic  and  chronic  exposures  to 
rats  and  chronic  exposure  to  dogs. 

The  safety  factor  was  reducecf  to  3x 
because:  (1)  There  is  no  evidence  of 
increased  susceptibility  to  young  rats  or 
rabbits  following  in  utero  exposure  or 
following  prenatal  and/or  postnatal 
exposure  to  rats;  (2)  adequate  actual 
data,  surrogate  data,  and/or  modeling 
outputs  are  available  to  satisfactorily 
assess  dietary  (food  and  water)  exposure 
assessment;  (3)  and  there  are  no 
registered  residential  uses  at  the  present 
time. 

.    The  FQPA  safety  factor  for  buprofezin 
is  applicable  to  females  13-50  years  and 
to  infants  and  children  due  uncertainty 
resulting  from  data  gap  for  the 
developmental  neurotoxicity  study  in 
rats.  This  study  will  characterize  the 
potential  for  neurotoxic  effects  on  fetal 
development  and  may  provide  data  that 
could  be  used  in  the  toxicology 
endpoint  selection  for  dietary  exposure 
risk  assessments  for  these  population 
subgroups. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  (e.g.,  allowable  chronic  water 
exposure  (mg/lcg/day)  =  cPAD  -  (average 
food  +  residential  exposure).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consiimption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female). 
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and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consimiption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groimd  water  are  less  than  the 
calculated  DWLOCs,  the  Agency 
concludes  with  reasonable  certainty  that 
exposures  to  the  pesticide  in  drinking 
water  (when  considered  along  with 


other  sources  of  exposure  for  which  the 
Agency  has  reliable  data)  would  not 
result  in  unacceptable  levels  of 
aggregate  human  health  risk  at  this  time. 
Because  the  Agency  considers  the 
aggregate  risk  resulting  frt)m  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  the  Agency  will  reassess  the 
potential  impacts  of  residues  of  the 
pesticide  in  drinking  water  as  a  part  of 
the  aggregate  risk  assessment  process. 

1.  Acute  risk.  To  estimate  acute 
aggregate  exposure  risk,  the  Agency 
combined  the  high-end  value  from  food 
and  water  and  compared  it  to  the  aPAD. 


Using  the  exposure  assumptions 
discussed  in  this  unit  for  acute 
exposure,  the  acute  dietary  exposure 
from  food  to  buprofezin  will  occupy  4% 
of  the  aPAD  for  females  13  years  and 
older  (no  endpoint  was  identified  for 
the  general  population  including  infants 
and  children).  In  addition,  there  is 
potential  for  acute  dietary  exposure  to 
buprofezin  in  drinking  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  aPAD,  as  shown  in  the  following 
Table  3: 


Table  3.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  buprofezin 


Population  Subgroup 

aPAD  (mg/kg) 

%aPAD  (Food) 

Surface  Water  EEC 
(ppb) 

Ground  Water  EEC 
(ppb) 

Acute  DWLOC  (ppb) 

Females  (13-50) 

0.67 

4% 

34 

0.09 

1.9x10* 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  buprofezin  fitjm  food 
will  utilize  73%  of  the  cPAD  for  all 
population  subgroups.  There  are  no 


residential  uses  for  buprofezin  that  them  to  the  EECs  for  surface  and  ground 

result  in  chronic  residential  exposure  to  water,  EPA  does  not  expect  the 

buprofezin.  In  addition,  there  is  aggregate  exposure  to  exceed  100%  of 

potential  for  chronic  dietary  exposure  to  the  cPAD,  as  shown  in  the  following 

buprofezin  in  drinking  water.  After  Table  4: 
calcidating  DWLOCs  and  comparing 


Table  4.— Aggregate  Risk  Assessment  for  Chronk:  (Non-Cancer)  Exposure  to  buprofezin 


Population  Subgroup 

cPAD  mg/ 
kg/day 

Food  Expo- 
sure mg/kg/ 
day 

Surface 

Water  EEC 

(ppb) 

Ground 

Water  EEC 

(ppb) 

Chronic 

DWLOC 

(ppb) 

U.S.  population  (aN) 

0.0033 

0.001226 

5.9 

0.09 

73 

All  Infants  (less  than  1  year) 

0.0033 

0.000968 

5.9 

009 

23 

Children  (1-6  years) 

0.0033 

0.002385 

5.9 

0.09 

9 

Children  (7-12  years) 

0.0033 

0.001622 

5.9 

0.09 

17 

Females  (13-50) 

0.0033 

0.001084 

59 

009 

66 

Males  (13-19  years) 

0.0033 

0.001050 

5.9 

0.09 

79 

Males  (204- years) 

0.0033 

0.000999 

5.9 

0.08 

81 

Seniors  (55+) 

0.0033 

0.001060 

5.9 

0.09 

78 

3.  Short-tenn  risk.  Shoit-term 
aggregate  exposure  takes  into  accoimt 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Buprofezin  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  do  not  exceed  the 
Agency's  level  of  concern. 


4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
plus  chronic  exposiue  to  food  and  water 
(considered  to  be  a  background 
exposure  level).  Buprofezin  is  not 
roistered  for  use  on  any  sites  that 
would  result  in  residential  exposure. 
Therefore,  the  aggregate  risk  is  the  sum 
of  the  risk  from  food  and  water,  which 
do  not  exceed  the  Agency's  level  of 
concern. 


5.  Aggregate  cancer  risk  for  U.S. 
population.  In  accordance  with  the  EPA 
Guidelines  for  Carcinogen  Risk 
Assessment  (proposed  July  1999),  the 
Agency's  Cancer  Assessment  Review 
Committee  has  classified  buprofezin  as 
having  suggestive  evidence  of 
carcinogenicity,  but  not  sufficient  to 
assess  hiunan  carcinogenic  potential, 
and  further  reconunended  that  no 
quantification  of  cancer  risk  is  required. 
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Therefore,  a  cancer  risk  assessment  is 
not  required. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population  and  to  infants  and  children 
from  aggregate  exposure  to  buprofezin 
residues. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

1.  Residue  analytical  methods-plants. 
The  petitioner  proposed  method  BF/10/ 
97  for  enforcement  of  the  almond, 
banana,  citrus,  cotton,  and  grape 
tolerances.  Adequate  radiovalidation 
and  independent  laboratory  validation 
(ILV)  have  been  received  and  the 
method  was  forwarded  to  the  Analytical 
Chemistry  Laboratory  (ACL)  for  petition 
method  validation  (PMV).  The 
petitioner  will  be  required  to  make  any 
modifications  or  revision  to  the 
proposed  enforcement  method  resulting 
frvm  PMV.  The  petitioner  is  requested 
to  submit  a  confirmatory  method  and  an 
interference  study.  If  the  petitioner 
proposes  a  confirmatory'  method  which 
employs  a  mass  spectrum  detector  (MS), 
then  an  interference  study  is  not 
necessary  (chromatograms  and  spectra 
of  fortified  samples  should  be 
submitted;  structurally  significant  ions 
should  be  chosen  with  a  m/z  <  91  and 
intensity  <  3x  noise  at  the  LOQ  for  the 
primary  method). 

2.  Residue  analytical  methods- 
livestock.  The  p>etitioner  proposed 
method  BF/11/97  for  enforcement  of 
livestock  tolerances.  Adequate  ILV  has 
been  received  and  the  method  was 
forwarded  to  the  ACL  for  PMV 
(D271333.  T.  Bloem,  21-Dec-20O0).  The 
petitioner  will  be  required  to  make  any 
modifications  or  revision  to  the 
proposed  enforcement  method  resulting 
from  the  PMV.  The  petitioner  is  also 
required  to  submit  a  radiovalidation 
study.  I 

3.  Multiresidue  method.  The 
petitioner  submitted  data  concerning 
the  behavior  of  buprofezin  through  FDA 
multiresidue  testing  protocols  C-F.  This 
information  has  been  forwarded  to  FDA 
for  inclusion  in  PAM  I. 

B.  International  Residue  Limits 

Codex  has  a  maximum  residue  limit 
(MRL)  for  buprofezin  in/on  tomato  (1 
ppm)  and  oranges  (0.5  ppm).  Mexico 
has  a  MRL  for  buprofezin  in/on 
cottonseed  (0.05  ppm).  Canada  does  not 
have  any  MRLs  for  the  proposed  crops. 
Since  the  orange  and  cottonseed  MRLs 
are  less  than  the  tolerances  determined 
appropriate  by  the  Agency, 
harmonization  is  not  possible.  Since  the 


tomato  MRL  is  2x  the  tolerance 
determined  appropriate  by  the  Agency, 
harmonization  is  not  possible. 

C.  Conditions 

Conditions  for  continued  registration 
are  as  follows:  A  developmental 
neurotoxicity  study  in  rats  (OPPTS 
870.6300)  guideline  requirement  (40 
CFR  part  158)  for  Food/Feed  Use  due  to 
possible  endocrine  disruptor  effects,  a 
revised  Section  B,  a  revised  Section  F, 
Plant  Enforcement  Method  (BF/10/97)  - 
Confirmatory  Method,  Interference 
Study,  and  successful  Agency 
Validation,  Plant  Enforcement  Method 
(BF/02/96)  -  Confirmatory  Method  and 
Interference  Study,  Livestock 
Enforcement  Method  -  successful 
Agency  Validation  and 
Radioavalidation,  Storage  Stability  Data, 
validation  of  fit)zen  storage  intervals, 
petition  method  validation,  an 
interference  study.  Additional  almond, 
banana,  citrus,  cottdh,  and  tomato  field 
trial  data,  and  a  citrus  processing  study. 

V.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  buprofezin  (2-tert- 
butylimino-3-isopropyl-5-phenyl-l,3,5- 
thiadiazinan-4-one),  in  or  on  almond; 
banana;  citrus;  citrus,  oil;  citrus,  dried 
pulp;  grape;  grape,  raisin;  milk;  fat 
(cattle,  goats,  hogs,  horses,  sheep);  meat 
byproducts  (cattle,  goats,  hogs,  horses, 
sheep);  liver  (cattle,  goats,  hogs,  horses, 
sheep);  almond,  hulls;  cotton, 
undelinted  seed:  cotton,  gin  byproducts 
and  tomato  at  0.05,  0.20,  2.0,  60,  6.0, 
0.40,  0.60,  0.01,  0.05,  0.05,  0.05,  0.70, 
0.40. 15.  0.40  ppm.  respectively. 

VI.  Obfections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 


A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301159  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  5,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900).  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall.  401  M  St..  SW.. 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  frx>m  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch.  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
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5697,  by  e-mail  at 

tompkins.jim@epa.gov.  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460. 

If  you  wovdd  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW..  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  LB.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301159.  to:  Public 
Information  and  Records  Integrity 
Branch.  Information  Resources  and 
Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Enviromnental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIREB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  yotir  request  via  e-mail  to:  opp- 
docket@iepa.gov.  Please  use  an  ASCD 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encr)rption. 
Copies  of  electronic  objections  and 
heiaring  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Gmnt  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  die 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  Actual 
issues(8)  in  the  manner  sought  by  the 
requestor  woidd  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 


Vn.  Regulatory 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  4D8(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 


Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entiUed  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4. 1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entiUed  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885.  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  woidd  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d).  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  as  specified  in 
Executive  Order  13132,  entitied 
Federalism[BA  FR  43255.  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensiue  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 


that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  21.  2001. 
Donald  R.  Stubbs, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

2.  Section  180.511  is  amended  by 
alphabetically  adding  the  following 
commodities  to  the  table  in  paragraph 
(a)  and  by  removing  and  reserving 
paragraph  (b)  to  read  as  follows: 

f  180.511    Buprotazin;  tderances  for 


(a)  •  *  • 
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Commcxfity 

Parts  per  mil- 
lion 

Expiration/ 

Ftevocation 

Date 

Almonds, 

0.05 

none 

nutmeat 

Almond,  hulls 

0.70 

12/31/05 

Banana 

0.20 

none 

Cattle,  fat 

0.05 

none 

Cattle,  mbyp 

0.05 

none 

Cattle,  liver 

0.05 

none 

Citnis  fnjrt 

2.0 

none 

Crtnjs,  0(1 

60 

none 

Citrus,  dried 

6.0 

none 

pulp 

Cotton,  gin 

15 

12/31/05 

byproducts 

Cotton, 

0.40 

12/31/05 

undelinted 

seed 

Gioats.  fat 

0.05 

none 

Goats,  mbyp 

0.05 

none 

Goats,  liver 

0.05 

none 

Grape 

0.40 

none 

Grape,  raisin 

0.60 

none 

Hogs,  fat 

0.05 

none 

Hogs,  mbyp 

0.05 

Hogs,  liver 

0.05 

none 

Horses,  tat 

0.05 

none 

Horses,  mbyp 

0.05 

none 

Horses,  liver 

•                           • 

0.05 

• 

none 

•             • 

• 

• 

0.01 

none 

Sheep,  fat 

0.05 

none 

Sheep,  mbyp 

005 

none 

Sheep,  liver 

0.05 

none 

Tomato 

0.40 

12/31/05 

• 

• 

•                             • 

. 

• 

(b)  Section  18  emergency  exemption. 
[Reserved] 

(FR  Doc.  01-22281  Filed  9-4-01:  8:45  am] 
■UJN6COOE  6SaO-SO-8  ! 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  180 

[OPP-301165;  FRL-679e-e] 
RtN2070-AB78 


Pyrlproxyfan;  Paatlclda  Tolarancas  for 
EfiMfipancy  Exatnptlocia 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Final  rule. ' 

SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  the  combined 
residues  of  pyriproxyfen  in  or  on 
succulent  beans.  This  action  is  in 
response  to  EPA's  granting  of  an 
emergency  exemption  under  section  18 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  authorizing  use  of 
the  pesticide  on  succulent  beans.  This 
regulation  establishes  a  maximum 


permissible  level  for  residues  of 
pyriproxyfen  in  this  food  commodity. 
The  tolerance  will  expire  and  is  revoked 
on  June  30.  2003. 

DATES:  This  regulation  is  effective 
September  5,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301165, 
must  be  received  by  EPA  on  or  before 
Novembers.  2001. 

AOOftESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VII.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify , 
docket  control  number  OPP-301165  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrew  Ertman,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave,,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  308-9367;  and  e-mail 
address:  ertman.andrew@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufact\irer,  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pestictde  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  ClassiBcation  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Dociunents."  You  can  also  go  direcdy  to 
theFederal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFK 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl 80_00.html,  a 
beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301165.  The  official  record 
consists  of  the  docimients  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  dociunents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119.  Mall  «2, 1921  lefferson  Davis 
Hwy.,  Arlington,  VA,  &t>m  8:30  a.m.  to 

4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA,  on  its  own  initiative,  in 
accordance  with  sections  408(e)  and  408 
(1)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a, 
is  establishing  a  tolerance  for  combined 
residues  of  the  insect  growth  regulator 
pyriproxyfen,  (2-[l-methyl-2-(4- 
phenoxyphenoxy)ethoxy]pyridineI,  in 
or  on  succulent  beans  at  0.10  part  per 
million  (ppm).  This  tolerance  will 
expire  and  is  revoked  on  June  30,  2003. 
EPA  will  publish  a  docimient  in  the 
Federal  Register  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regulations. 
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Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions.  Section  408(e)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  or  an  exemption  from  the 
requirement  of  a  tolerance  on  its  own 
initiative,  i.e.,  without  having  received 
any  petition  from  an  outside  party, 

SecUon  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. . . ." 

Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
authorizes  EPA  to  exempt  any  Federal 
or  State  agency  frnm  any  provision  of 
FIFRA,  if  EPA  determines  that 
"emergency  conditions  exist  which 
require  sudi  exemption."  This 
provision  was  not  amended  by  the  Food 
Quality  Protection  Act  (FQPA).  EPA  has 
established  regulations  governing  such 

emergency  exemptions  in  40  CFR  part 

166. 

m.  Emergency  Exemption  for 
Pyriproxyfen  on  Succulent  Beans  and 
FFDCA  Tolerances 

The  silverleaf  whitefly  (SLW)  is  a 
relatively  new  pest,  and  has  caused 
severe  economic  damage  to  various 
commodities  nationwide.  The  larval 
instars  and  adults  feed  on  the  sap  of 
bean  plants,  resulting  in  honeydew 
production  which  serves  as  a  medium 


for  fungal  disease  development,  which 
hampers  photosynthesis  and  renders 
pods  unmarketable.  Additionally,  in  late 
1992,  bean  golden  mosaic  virus  (BGMV) 
was  first  detected,  although  it's 
distribution  was  limited  for  several 
years.  This  virus  is  transmitted  by  the 
SLW.  Recently,  BGMV  has  become  a 
more  serious  problem,  believed  to  be  the 
result  of  season-long  build-up  of  the 
disease.  This  shift  is  a  significant  new 
development  making  BGMV  a  major 
pest  in  legume  production  in  Florida. 
This  trend  is  expected  to  continue 
unless  an  effective  insecticide  is 
available  to  control  the  SLW.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  pyriproxyfen  on  succulent  beans 
for  control  of  silverleaf  whitefly  in 
Florida.  After  having  reviewed  the 
submission,  EPA  concurs  that 
emergency  conditions  exist  for  this 
State. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
pyriproxyfen  in  or  on  succulent  beans. 
In  doing  so,  EPA  considered  the  safety 
standard  in  FFDCA  section  408(b)(2),' 
and  EPA  decided  that  the  necessary 
tolerance  under  FFDCA  section  408(1)(6) 
would  be  consistent  with  the  safety 
standard  and  with  FIFRA  section  18. 
Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemption  in 
order  to  address  an  urgent  non-routine 
situation  and  to  ensure  that  the  resulting 
food  is  safe  and  lawful.  EPA  is  issuing 
this  tolerance  without  notice  and 
opportunity  for  public  comment  as 
provided  in  section  408(1)(6).  Although 
this  tolerance  will  expire  and  is  revoked 
on  June  30,  2003.  imder  FFDCA  section 
408(1)(5),  residues  of  the  pesticide  not  in 
excess  of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  succulent 
beans  after  that  date  will  not  be 
unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA,  and  the  residues  do  not 
exceed  a  level  that  was  authorized  by 
this  tolerance  at  the  time  of  that 
application.  EPA  will  take  action  to 
revoke  this  tolerance  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  pyriproxyfen  meets  EPA's 
registration  requirements  for  use  on 
succulent  beans  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
pyriproxyfen  by  a  State  for  special  local 


needs  under  FIFRA  section  24(c).  Nor 
does  this  tolerance  serve  as  the  basis  for 
any  State  other  than  Florida  to  use  this 
pesticide  on  this  crop  under  section  18 
of  FIFRA  without  following  all 
provisions  of  EPA's  regulations 
implementing  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency' 
exemption  for  pyriproxyfen,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  underFOR  FURTHER 
INFORMATION  CONTACT. 

IV.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5754- 

7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  pyriproxyfen  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  combined 
residues  of  pyriproxyfen  in  or  on 
succulent  beans  at  0.10  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerance  follows. 

A.  Toxicoloffcal  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological 
endpoint.  However,  the  lowest  dose  at 
which  adverse  effects  of  concern  are 
identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intra  species  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
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retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  helot  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  fector.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RID  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  level  of  concern  (LOC). 
For  example,  when  100  is  the 
appropriate  UF  (lOX  to  accoiut  for 
interspecies  differences  and  lOX  for 
intraspecies  diffnences)  the  LCX]  is  100. 
To  estimate  risk,  a  ratio  of  the  NOAEL 


to  exposures  (margin  of  exposure  (MOE) 
=  NOAEIVexposure)  is  calculated  and 
compared  to  the  LOC. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposwe 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probabiUty  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  xlO*  or  one 
in  a  million).  Under  certain  specific 
cinnunstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 


assessment.  In  this  non-linear  approach, 
a  "point  of  departine"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  firom  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcancer  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  pyriproxyfen  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  1: 


Table  1.— Summary  of  Toxicological  Dose  and  Endpoints  for  Pyriproxyfen  for  Use  in  Human  Risk 

Assessment 


Exposure  Scenano 


Acute  dietary  aH  populations 


Chronic  dwtary  aH  populations 


Short-term  dermal  and  Irfhaia- 
lion  (1-7  days)  and  inter- 
mediaie-term  dermal  and  irv 
halation  (1  week  •  several 
months) 

(Occupational/Residential) 


Long-term  dermal  (several 

months  -  lifetime)^ 
(Occupational/Residential) 


Long-term  Inhalation  (several 

months  -  lifetime)^ 
(Occupational/Residential) 


Cancer  (oral,  dermal,  inhalation) 


Dose  Used  in  Risk  Assess- 
ment. UF' 


not  applk:able 


NOAEL=35.1  mg/kg/day 
UF=100 

Chronic  RfD  =  0.35  mg/kg^ 
day 


not  applk^tjle 


35.1  mg/kg/day 


35.1  mg/kg/day 


'Group  E"  human  car- 
cinogen 


FQPA  SF*  and  Endpoint 
for  Risk  Assessment 


not  applk»ble 


FQPA  SF  =  1 
cPAD  =  0.35 
1  =  0.35  mg/kg/day 


not  applKat>le 


LOC  for  MOE 
(Residentiai) 


100 


LOC  for  MOE  =  100 
(Residential) 


not  applicatile 


Study  and  Toxkx)k)gKal  Effects 


There  were  no  effects  that  coukj  be  attributed 
to  a  single  exposure  (dose)  in  oral  toxkaty 
studies  including  ttw  devek)pmental  toxkaty 
studies  in  rats  and  rabbits. 


Combined/chrorw  toxk%  -  rat  LOAEL  =  182.7 
mg/kg/day  based  on  decreased  weight  gain 
in  female  rats. 


Combined/chronk:  toxnity  -  rat  LOAEL  =  182.7 
mg/kg/day  based  on  decreased  weight  gain 
in  female  rats. 


Combined/chronk:  toxkaty  -  rat  LOAEL  =  182.7 
mg/kg/day  based  on  decreased  weight  gain 
in  female  rats. 


There  is  no  evklence  of  terdnogenk:  potential. 
Therefore,  a  cancer  risk  assessment  is  not 
required. 


»JMll."2S!?^  '^^^  ^^  ^'^  =  ^^^^  ^'^'y  **^°^-  NOAEL  =  no  observed  adverse  effect  level.  LOAEL  =  k>west  observed  adverse  ef- 
^aZU^ZI^  "^  population  ad|usted  dose  (a  =  acute,  c  =  chronk:)  RfD  =  reference  dose.  LOC  =  level  of  concern.  MOE  =  margin  of  exposure 
^Appiupnatero«^to^e  extrapolation  should  be  performed  for  these  risk  assessments.  Exposure  vahies  using  absorptkm  factors  of  10%  for 
dermal  and  100%  for  inhalation  (default  value)  should  be  convened  to  equivalent  oral  doses  and  compared  to  the  oral  NOAEL. 
•The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additkxial  safety  factor  retained  due  to  concerns  unkjue  to  the  FQPA.         ' 


B.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.510)  for  the 
combined  residues  of  pyriproxyfen,  in 
or  on  a  variety  of  raw  agricultural 
commodities.  Section  18  emergency 
exemptions  for  use  in/on  cotton,  citrus, 
almonds,  and  stone  fruits  have  been 
approved.  Section  3  permanent 
tolerances  have  been  granted  for  cotton, 
citrus  fruits,  pome  fruits,  tree  nuts, 
fruiting  vegetables,  and  all  foods  in  food 
handling  establishments.  Risk 


assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  from 
pyriproxyfen  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1  day 
or  single  exposure.  The  acute  dietary 
assessment  is  not  required  for 
pyriproxyfen  because  there  were  no 
effects  that  could  be  attributed  to  a 
single  exposure  (dose)  in  oral  toxicity 


studies  including  the  developmental 
toxicity  studies  in  rats  and  rabbits. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposure  Evaluation  Model 
(DEEM^^)  analysis  evaluated  the 
individual  food  consiunption  as 
reported  by  respondents  in  the  USDA 
1 989-1 992-nationwide  Contintiing 
Surveys  of  Food  Intake  by  Individuals 
(CSFH)  and  accumulated  exposure  to 
the  chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  chronic  exposure  assessments: 
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Tolerance  level  residues  and  100%  crop 
treated. 

iii.  Cancer.  Pyriproxyfen  has  been 
classified  as  a  Group  E  carcinogen;  there 
is  no  evidence  of  carcinogenic  potential. 
Therefore,  a  cancer  risk  assessment  is 
not  required. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposing  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
pyriproxyfen  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
pyriproxjrfen. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  siuface  water  and 
Screening  Concentrations  in  Ground 
Water  (SQ-GROW),  which  predicts 
pesticide  concentrations  in 
groundwater.  In  general,  EPA  will  use 
GENEEC  (a  tier  1  model)  before  using 
PRZM/EXAMS  (a  tier  2  model)  for  a 
screening-level  assessment  for  surface 
water.  The  GENEEC  model  is  a  subset  of 
the  PRZM/EXAMS  model  that  uses  a 
specific  high-end  runoff  scenario  for 
piesdddes.  GENEEC  incorporates  a  farm 
pond  scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
foctor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watwshed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  bom  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %R£D  or  %PAD. 
Instead  drinking  water  leveb  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 


pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  pyriproxyfen 
they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

Based  on  the  PRZM/EXAMS  and  SCI- 
GROW  models  the  EECs  of  pyriproxyfen 
for  chronic  exposures  are  estimated  to 
be  0.11  ppb  for  surface  water  and  0.006 
ppb  for  ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termitiddes,  and 
flea  and  tick  control  on  pets). 
Pyriproxyfen  is  currently  registered  for 
use  on  the  following  residential  non- 
dietary  sites:  Residential  (indoor,  non- 
food) products  for  flea  and  tick  control. 
Formulations  indude  contad  sprays, 
emulsifiable  concentrates,  and 
impregnated  materials  (pet  collars). 
With  &e  exception  of  the  pet  collar 
uses,  consumer  use  of  pyriproxyfen 
typically  results  in  short-term, 
intermittent  exposures.  Hence,  chronic 
residential  postapplication  exposure 
and  risk  assessments  were  conduded  to 
estimate  the  potential  risks  frtim  pet 
collar  uses. 

The  risk  assessment  was  conduded 
using  the  following  assumptions: 
Application  rate  of  0.58  mg  ai/day 
(produd  label),  average  body  weight  for 
a  1  to  6  year  old  child  of  10  kg.  the 
active  ingredient  dissipates  uniformly 
through  365  days  (the  label  instructs  to 
change  the  collar  once  a  year),  and  1% 
of  the  active  ingredient  is  available  for 
dermal  and  inhalation  exposure  per  day. 
The  assessment  also  assumes  an 
absorption  rate  of  100%.  This  is  a 
conservative  assimiption  since  the 
dermal  absorption  was  estimated  to  be 
10%. 

4.  Cumulative  exposure  to  substances 
with  a  coaunon  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
pyriproxyfen  has  a  common  mechanism 
of  toxidty  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 


common  mechanism  of  toxicity, 
pyriproxyfen  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances,  for  the  purposes  of 
this  tolerance  action,  therefore,  EPA  has 
not  assumed  that  pyriproxyfen  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26. 1997). 

C  Safety  Factor  for  Infants  and  Children 

1.  In  general.  FFDCA  sedion  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  diredly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  fadors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

2.  Developmental  toxicity  studies.  In 
the  developmental  study  in  rats,  the 
maternal  (systemic)  NOAEL  was  100 
mg/kg/day,  based  on  decreased  body 
weight,  body  weight  gain,  food 
consiimption  and  increased  water 
consumption  at  the  LOAEL  of  300  mg/ 
kg/day.  The  developmental  (fetal) 
NOAEL  was  300  mg/kg/day.  based  on 
increased  skeletal  variations  and 
unspecified  visceral  variations  at  the 
LOAEL  of  1 ,000  mg/kg/day. 

In  the  developmental  toxicity  study  in 
rabbits,  the  maternal  (systemic)  NOAEL 
was  100  mg/kg/day,  based  on  abortions, 
soft  stools,  emaciation,  decreased 
activity  and  bradypnea  at  the  LOAEL  of 
300  mg/kg/day.  The  developmental 
(pup)  NOAEL  was  300  mg/kg/day.  based 
on  decreased  viable  Utters  at  the  LOAEL 
of  1,000  mg/kg/day. 

3.  Reproductive  toxicity,'  study.  In  the 
2-generation  reproductive  toxicity  study 
in  rats,  the  maternal  (systemic)  NOAEL 
was  87/96  mg/kg/day  for  M/F,  based  on 
decreased  body  weights,  body  weight 
gains,  and  increased  liver  weight 
associated  with  histopathological 
findings  in  the  liver  at  the  LOAEL  of 
453/498  mg/kg/day  for  M/F.  The 
developmental  (pup)  NOAEL  was  87/96 
mg/kg/day,  based  on  decreased  body 
weight  on  ladation  days  14  and  21  at 
the  LOAEL  of  453/498  mg/kg/day.  The 
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reproductive  NOAEL  was  453/498  mg/ 
kg/day  HDT. 

4.  Prenatal  and  postnatal  sensitivity. 
The  toxicological  data  base  for 
evaluatijog  prenatal  and  postnatal 
toxicity  for  pyriproxyfen  is  complete 
witlirespect  to  current  data 
requirements.  There  are  no  prenatal  or 
postnatal  toxicity  comparisons  for 
infants  and  children,  based  on  the 
results  of  the  rat  and  rabbit 
developmental  toxicity  studies  and  the 
2-generation  rat  reproductive  toxicity 
study. 

5.  Conclusion.  Based  on  the  above,  the 
Agency  concludes  that  reliable  data 
support  use  of  a  100-fold  margin  of 
exposure/uncertainty  factor,  rather  than 
the  standard  1,000-fold  margin/ factor,  to 
protect  infants  and  children. 

D.  Agffegate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  EECs.  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC.  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 


available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  chronic  non-dietary,  non- 
occupational exposure).  This  allowable 
exposure  through  drinking  water  is  used 
to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male).  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  DefauU  body 
weights  and  drinking  water 
consimiption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  Acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surfece  water  and 
groimd  water  are  less  than  the 
calculated  DWLOCs,  OPP  concludes 
with  reasonable  certainty  that  exposures 
to  pyriproxyfen  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 


pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  pjnriproxyfen  on  drinking 
water  as  a  part  of  the  aggregate  risk 
assessment  process. 

1.  Acute  risk.  The  acute  dietary 
assessment  is  not  required  for 
pyriproxyfen  because  there  were  no 
effects  that  could  be  attributed  to  a 
single  exposure  (dose)  in  oral  toxicity 
studies  including  the  developmental 
toxicity  studies  in  rats  and  rabbits. 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  pyriproxyfen  bom  food 
will  utilize  0.9%  of  the  cPAD  for  the 
U.S.  population,  1.6%  of  the  cPAD  for 
all  inJEants  <1  year  old  and  2.6%  of  the 
cPAD  for  childrei^  1-6  years  old. 
Chronic  residential  exposure  to 
pyriproxyfen  frt>m  pet  collars  is 
estimated  to  increase  total  pyriproxyfen 
exposure  to  infants  and  children  only 
marginally.  In  addition,  despite  the 
potential  for  chronic  dietary  exposure  to 
pyriproxyfen  in  drinking  water,  after 
calcidating  DWLOCs  and  comparing 
them  to  conservative  model  estimated 
environmental  concentrations  of 
pyriproxyfen  in  surfece  and  ground 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD,  as  shown  in  the  following 
Table  2: 


Table  2.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Pyriproxyfen 


Poputation  Subgroup 

cPAOmg^ 
kg/day 

%cPAD 
(Food) 

Swlaoe 

Water  EEC 

(PPb) 

Ground 

Water  EEC 

(Ppb) 

ChronK 

DWLOC 

(ppb) 

U.S.  population  al  seasons 

0.35 

0.9 

0.11 

0.006 

12000 

Al  infanlB  (<1  yMv) 

0.35 

1.6 

0.11 

0.006 

3400 

Chidran  (1-6  yMS) 

0.35 

2.6 

0.11 

0.006 

3400 

CMdren  (7-12  yeais) 

0.35 

1.5 

0.11 

0.006 

3400 

Females  (13^  years) 

0.35 

0.7 

0.11 

0.006 

10000 

Males  (13-19  years) 

0.35 

0.9 

0.11 

0.006 

12000 

Males  (204- years) 

0.35 

0.6 

0.11 

0.006 

12000 

Seniors  (S54-) 

0.35 

0.6 

0.11 

0.006 

12000 

3.  Short-tenn  risk.  Short-term 
aggregate  exposure  takes  into  accoimt 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level).  A 
short-term  residential  exposure 
assessment  is  not  required  for 
pyriproxyfen  due  to  the  lack  of 


significant  toxicological  effects 
observed. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  accoimt  non-dietary,  non- 
occupational exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  backgroimd  exposure  level).  An 
intermediate-term  residential  exposure 


assessment  is  not  required  for 
pyriproxyfen  due  to  the  lack  of 
significant  toxicological  effects 
observed. 

5 .  Aggregate  cancer  risk  for  U.S. 
population.  Pyriproxyfen  has  been 
classified  as  a  Group  E  carcinogen;  there 
is  no  evidence  of  carcinogenic  potential. 
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Therefore,  a  cancer  risk  assessment  is 
not  required. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  pyriproxyfen 
residues. 

V.  Other  Consideratioiis 

A.  Analytical  Enforcement  h4ethodology 

Adequate  enforcement  methodology 
(example  -  gas  chromotography)  is 
available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  from:  Calvin  Furlow,  PIRIB, 
IRSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW, 
Washington,  DC  20460;  telephone 
number:  (703)  305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

B.  International  Residue  Limits   ' 

There  are  no  CODEX.  Canadian,  or 
Mexican  Maximum  Residue  Limits 
(MRL)  for  pyriproxyfen  on  succulent 
beans. 

VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  pyriproxyfen 
in  or  on  succulent  beans  at  0.10  ppm. 

Vn.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 


number  OPP-301165  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  5,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Enviroimsental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Enviroiunental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

U  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 


mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VILA.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP-30n65.  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

vm.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  time- 
limited  tolerance  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.G.  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 
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unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
C)rder  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standcU'ds  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  petition  under  FFDCA 
section  408,  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
vnH  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federaijsin(64  FR  43255,  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 


"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

IX.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 


Business  Regulatory  Enforcement  ' 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Datedr  August  21.  2001. 
Donald  R.  Stubbs, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Authority:  21  U.S.C.  321(q],  346(a)  and 
371. 

2.  Section  180.510  is  amended  by 
alphabetically  adding  the  commodity 
bean,  succulent  to  the  table  in  paragraph 
(b)  to  read  as  follows: 

§180J10    Pyriproxyfwi;  totarancas  for 


include  regulations  that  have 

U.S.C.  801  et  seq.,  as  added  b 

y  the  Small        (b) 

*     *     • 

Commodity 

Parts  per  million 

Expiration/Rev- 
ocation Date 

Bean,  succulent 

*                              *                              •                              • 

• 

0.10 

6/30/03 

•                             •                             •                             • 

• 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Medicare  &  Medicaid 
Sarvlcas 

42  CFR  Part  447 

[CMS-2100-F1 
RIN0938-AK89 

Medicaid  Program;  Modification  of  ttia 
Medicaid  Upper  Payment  UmH 
Transition  Period  for  Inpatient  Hoepltal 
Servicas,  Outpatlant  Hospltai  Sarvlcas, 
Nursing  Facility  Sarvlcas,  Intarmadiata 
Care  Facility  Sarvicaa  for  the  Mentally 
Retarded,  and  Cltoilc  Sarvlcas 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
action:  Final  rule. 

SUMMARY:  This  final  rule  modifies  the 
Medicaid  upper  payment  (UPL)  limit 
provisions  by  establishing  a  new 
transition  period  for  States  that 
submitted  plan  amendments  before 
March  13,  2001  that  do  not  comply  with 
the  new  UPLs  effective  on  that  date  (but 
do  comply  with  the  prior  UPLs)  and 
were  approved  on  or  after  January  22, 
2001.  This  new  transition  period  applies 
to  payments  for  inpatient  hospital 
services,  outpatient  hospital  services, 
nursing  facility  services,  intermediate 
care  facility  services  for  the  mentally 
retarded,  and  clinic  services. 
EFFECTIVE  DATE:  November  5,  2001. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Robert  Weaver,  (410)  786-5914— 

Nursing  facility  services  and 

intermediate  care  facility  services  for 

the  mentally  retarded 
Marge  Lee,  (410)  786-4361 — ^Inpatient 

and  outpatient  hospital  services  and 

clinic  services 
SUPPLEMENTARY  MFORMATION: 

I.  Background 

In  the  final  rule  published  on  January 
12,  2001  in  the  Federal  Register  (66  FR 
3148),  we  specified  transition  periods 
for  those  States  with  State  plan 
amendments  (SPAs)  approved  before 
the  final  rule  effective  date  of  March  13, 
2001.  In  our  March  13,  2001  letter  to 
State  Medicaid  Directors,  we  clarified 
that  state  plan  amendments  submitted 
on  or  after  the  effective  date  of  that  final 
rule  would  be  subject  to  the  new 
requirements  of  that  final  rule.  We 
further  explained  that  we  would 
disapprove  any  state  plan  amendment 


that  is  submitted  on  or  after  that  date, 
including  modification  to  existing  state 
plans,  that  does  not  conform  with  the 
new  upper  payment  limitations. 

The  State  Medicaid  Directors  letter 
did  not  address  the  amendments 
pending  CMS  approval.  After  reviewing 
the  legal  and  policy  issues  involved,  the 
Administration  now  believes  that  each 
State's  pending  amendment  should  be 
reviewed  under  the  criteria  in  place 
when  it  was  submitted,  and,  for  those 
submitted  before  March  13,  2001,  the 
criteria  before  the  January  12,  2001  final 
rule  rather  than  applying  the  provisions 
of  that  rule.  However,  the 
Administration  is  also  committed  to 
phasing  out  the  UPL  loophole  and 
assuring  that  tax  dollars  are  spent 
properly.  Absent  modification  of  the 
UPL  transition  provisions,  approval  of 
these  State  plan  amendments  could 
trigger  a  2-year  transition  period 
tlm)ugh  September  30,  2002,  which 
would  have  greater  budget  implications 
than  anticipated. 

n.  Provisions  of  the  Proposed  Rule 

On  April  3,  2001,  we  published  a 
proposed  rule  in  the  Federal  Register 
(66  FR  17657)  proposing  to  create  a 
separate  UPL  transition  period  for  State 
plan  amendments  that  were  submitted 
to  us  before  March  13,  2001  but  were 
approved  on  or  after  January  22,  2001. 
We  proposed  that  these  State  plan 
amendments  would  qualify  for  a 
transition  period  that  would  end  on  the 
later  of  Much  13,  2001  or  1  year  after 
the  approved  effective  date  of  each  State 
plan  amendment.  With  respect  to 
pending  UPL  plans  that  are  expansions 
of  previously  approved  plans,  we 
proposed  that  the  separate  transition 
period  would  only  apply  to  the  portion 
of  spending  under  the  pending  plan  that 
is  above  the  amount  that  was  previously 
approved. 

The  proposed  rule  did  not  include 
those  State  plan  amendments  that  were 
actively  (not  deemed)  approved  after 
January  12,  2001  based  on  their 
compliance  with  the  final  rule  of 
January  12,  2001.  Because  these 
amen(hnents  comply  with  the  January 
12.  2001  final  rule,  the  amendments  are 
not  subject  to  the  transition  periods 
si>ecified  in  the  January  12,  2001  final 
rule.  Also,  as  noted  in  the  State 
Medicaid  Directors  letter  of  March  13, 
2001,  any  State  plan  amendments 
submitted  on  or  after  March  13.  2001 
would  be  reviewed  and  acted  upon 
imder  the  January  12,  2001  final  rule. 
We  would  also  treat  any  material  change 
submitted  on  or  after  March  13,  2001  to 
a  State  plan  amendment  pending  on  that 
date  as  a  new  State  plan  amendment. 
We  would  not  be  able  to  approve  such 


a  submission  imder  the  UPL 
requirements  in  effect,  and  it  would  not 
be  eligible  for  the  new  transition  period. 

in.  Analysis  of  and  Responses  to  Public 
Comments 

We  received  7  timely  comments  in 
response  to  the  April  3,  2001  proposed 
rule.  The  majority  of  the  comments  were 
from  State  agencies,  and  associations 
representing  hospitals,  health  care 
systems,  and  providers  of  long-term 
care,  assisted  living,  and  nursing 
facilities.  We  reviewed  each  comment 
and  grouped  like  or  related  comments. 
The  comments  and  oiu  responses  are 
sununarized  below. 

Comment:  Several  commenters 
requested  either  this  regulation  be 
withdrawn  or  that  State  plan 
amendments  submitted  prior  to  March 
13,  2001  and  approved  after  January  22, 
2001  receive  the  transition  period  as 
defined  in  the  January  12,  2001  final 
UPL  rule.  Several  of  these  commenters 
felt  the  rule  was  a  retroactive 
application  of  policy.  Two  commenters 
pointed  out  that  the  impact  on  one  State 
would  be  to  reduce  its  transition  period 
from  September  30,  2002  to  September 
30.  2001.  Another  commenter  felt  it  was 
unfair  to  change  the  rules  in  mid-stream 
on  States  that  had  submitted 
amendments  prior  to  January  12,  2001. 
If  we  decline  to  withdraw  this  proposal, 
one  commenter  asked  that  States 
submitting  plan  amendments  on  or 
before  January  12,  2001  be  allowed  to 
exceed  the  newly  established  payment 
limits  until  September  30,  2002,  the 
rationale  being  that  States  did  not 
receive  official  word  until  the  rule  was 
pubhshed  on  January  12,  2001. 

Response:  We  do  not  agree  with  the 
request  to  withdraw  this  rule  or  to 
extend  the  full  two-year  transition 
period  to  States  with  pending 
(unapproved)  amendments  as  of  January 
12,  2001  but  we  have  altered  the  timing 
of  the  new  transition  period  to  ensure 
that  it  will  not  apply  retroactively  to  any 
payments  that  may  already  have  been 
made. 

We  note  that  States  had  clear  and 
sufficient  notice  of  an  im(}ending 
change  in  the  UPL  rules,  and  should 
have  had  no  reasonable  expectation  of 
favorable  treatment  for  unapproved 
amendments  after  the  publication  of  the 
final  rule.  Therefore,  the  proposed 
shorter  transition  reflected  an  approach 
to  balance  our  interest  in  curtailing  the 
use  of  inappropriate  Federal  Medicaid 
funds  with  the  States  concerns  about  a 
shift  in  federal  rules.  When  the  final 
UPL  regulation  was  issued  on  January 
12,  2001.  we  did  not  state  that  pending 
State  plan  amendments  would  be 
approved.  Thus,  we  do  not  believe 


46398      Federal  Register / Vol.  66,  No.  172 /Wednesday,  September  5,  2001 /Rules  and  Regulations 


States  bad  a  reasonable  reliance  on  the 
expectation  of  a  full  transition  period. 
Nevertbeless,  we  were  aware  of  the 
possibility  that  ^ome  States  may  have 
been  adversely  affected  by  the  timing  of 
the  issuance  of  the  final  rule.  Thus,  we 
determined  that  we  would  approve 
amendments  pending  prior  to  the 
effective  date  (March  13.  2001)  of  the 
January  UPL  reg\ilation  but  we 
announced  that  we  would  propose  a 
shorter  transition  period  for  those 
amendments. 

The  duration  of  the  proposed  new 
transition  period  was  not  intended  to 
apply  retroactively  to  any  payments. 
Because  of  the  timing  in  issuing  this 
final  rule,  we  have  lengthened  the 
duration  of  the  new  transition  period  to 
ensure  that  this  remains  the  case.  The 
new  transition  period  will  not  end  until 
the  later  of:  (1)  One  year  from  the  initial 
effective  date  of  the  State  plan 
provision;  or  (2)  the  effective  date  of  this 
final  rule. 

As  a  result  of  this  change,  no  State 
that  qualifies  for  this  new  transition 
period  will  have  its  transition  period 
expire  prior  to  the  effective  date  of  this 
final  rule.  In  addition,  all  such  States 
will  also  have  or  have  had  at  least  1  full 
year  to  make  payments  under  their 
amendments,  which  was  our  intent  in 
issuing  the  transition  policies  in  the 
April  3,  2001  proposed  rule. 

Comment:  One  commenta"  asked  for 
clarification  that  state  plan  amendments 
pending  as  of  March  12.  2001  that  do 
not  increase  spending  levels  at  non- 
State,  government  owmed  hospitals 
would  not  be  impacted  by  this  rule. 

Response:  If  the  pending  amendments 
do  not  increase  spending,  then  the 
transition  period  provided  by  this  rule 
would  not  be  applicable. 

Comment:  Two  commenters  indicated 
that  they  were  imcertain  how  the 
transition  period  in  this  final  regulation 
would  impact  States  that  have  relied  on 
enhanced  Medicaid  funding  for  many 
years.  One  of  these  conunenters  was 
under  the  impression  that  this 
regulation  would  permit  a  window  of 
two  years  for  those  States  that  had 
approved  state  plans  before  October  1, 
1992  and  did  not  submit  amendments. 

Response:  A  State's  eligibility  for  one 
of  the  two  longer  transition  periods  set 
forth  in  the  January  12,  2001  final  UPL 
rule  is  not  altered  by  this  rule.  What 
could  be  impacted  is  the  maximum 
amount  of  excessive  funding  that  is 
phased  out  over  long  periods  of  time.  If 
an  amendment  pending  on  March  13 
was  approved  after  January  22.  2001, 
and  the  amendment  had  the  effect  of 
increasing  the  amount  of  spending  that 
already  exceeded  the  January  12,  2001 
final  UPL  rule,  then  just  the  incremental 


increase  provided  by  that  amendment 
would  be  subject  to  the  transition  period 
in  this  rule. 

Comment:  One  commenter 
recommended  that  only  state  plan 
amendments  submitted  to  CMS  on  or 
after  March  13,  2001,  the  effective  date 
of  the  January  12.  2001  UPL  regulation, 
be  subject  to  this  regulation.  A  second 
commenter  similarly  recommended  this 
regulation  apply  only  to  amendments 
submitted  after  January  12,  2001. 

Response:  We  do  not  agree  with  these 
comments.  The  purpose  of  providing 
any  transition  period  is  to  help  mitigate 
the  effect  the  new  upper  payment  limits 
may  have  in  States  which  have  relied  on 
enhanced  payments  under  the  former 
regulations  to  leverage  federal  Medicaid 
dollars.  By  extending  a  grace  period  to 
amendments  submitted  after  the  March 
13,  2001  effective  date  of  the  new  upper 
payment  limits,  this  recommendation 
would  provide  a  transition  period  to 
spending  situations  where  clearly  there 
was  no  reliance  whenrthe  new  rules 
took  effect.  We  similarly  believe  that 
any  State  that  submitted  an  amendment 
after  the  January  12,  2001  publication 
date  of  the  final  rule  arguably  had  no 
basis  to  expect  the  amendment  would 
be  approved  or  had  any  history  of 
reliance  on  such  spending. 

Comment:  One  conmienter  stated  that 
we  did  not  respond  adequately  in  the 
January  12,  2001  final  rule  to  several 
comments  submitted  on  the  October  10, 
2000  proposed  rule.  Another  commenter 
expressed  concerns  over  the  provisions 
of  the  January  12,  2001  final  rule. 

Response:  We  believe  that,  in  the 
January  12,  2001  final  rule,  we 
adequately  responded  to  all  comments 
submitted  in  response  to  the  October  10, 
2000  proposed  rule.  We  do  not  think  it 
is  necessary  or  appropriate  to  further 
respond  to  those  comments,  or  respond 
to  comments  on  the  provisions  of  die 
January  12,  2001  final  rule,  in  this  final 
rule. 

IV.  Provisions  of  the  Final  Regulation 

For  the  reasons  discussed  in  section 
III  of  this  preamble,  this  final  rule 
adopts  the  separate  UPL  transition 
period  proposed  in  the  April  3,  2001 
proposed  rule. 

V.  Coiiection  of  Information 
Requirements 

This  doounent  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  35). 


VI.  Regulatory  Impact  Analjrsis 

A.  Introduction 

We  have  examined  the  impact  of  this 
final  rule  as  required  bv  Executive 
Order  (EO)  12866,  the  Unftmded 
Mandates  Act  of  1995,  and  the 
Regulatory  Flexibility  Act  (RFA)  (Pub. 
L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regiUatory 
alternatives  and,  if  regulation  is 
necessarj',  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity).  A  regulatory  impact  analysis 
(RIA)  must  be  prepared  for  major  rules 
with  economically  significant  effects 
($110  million  or  more  in  any  one  year). 
We  consider  this  to  be  a  major  rule  and 
we  have  provided  an  analysis  below. 

B.  Overall  Impact 

The  estimates  provided  below  are 
based  on  State-reported  Federal  fiscal 
year  information  submitted  with  State 
plan  amendments  and  State  expenditure 
information,  where  available.  We  have 
lowered  our  estimate  of  potentially 
impacted  State  plan  amendments  that 
may  qualify  for  a  transition  period  to  4. 
In  the  April  3,  2001  proposed  rule,  we 
had  estimated  that  11  State  plan 
amendments  may  have  qualified  for  the 
transition  period  provided  by  this  rule. 
Our  revised  estimate  is  based  on  a  better 
understanding  of  State  spending  made 
pursuant  to  the  amendments  that 
targeted  payments  to  public  providers. 

Were  tnese  State  plan  amendments  to 
be  approved  under  the  2-year  transition 
period,  we  estimate  the  increase  in 
spending  attributed  to  these 
amendments  would  total  $1.0  billion 
over  fiscal  years  2001  and  2002  as  a 
result  of  the  two-year  transition  period 
ending  on  September  30,  2002. 
Subjecting  these  same  state  payment 
provisions  to  the  new  shorter  transition 
periods  provided  by  this  final  rule  will 
result  in  .5  billion  savings  over  the  same 
period  relative  to  the  spending  that 
could  have  occurred  under  transition  2- 
year  transition  period  ending  September 
30,  2002. 

C.  Impact  on  Small  Entities  and  Rural 
Hospitals 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  options  for 
regulatory  relief  of  small  entities.  For 
purposes  of  the  RFA,  small  entities 
include  small  businesses,  nonprofit 
organizations  and  government  agencies. 
Most  hospitals  and  most  other  providers 
and  suppliers  are  small  entities,  either 
by  nonprofit  statiis  or  by  having 
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revenues  of  $5  million  to  $25  million 
(see  65  FR  69432)  or  less  annually.  For 
purposes  of  the  RFA,  all  hospitals, 
nursing  facilities,  intermediate  care 
facilities  for  the  mentally  retarded,  and 
clinics  are  considered  to  be  small 
entities.  Individuals  and  States  are  not 
included  in  the  definition  of  a  small 
entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  603  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  100  beds. 

We  do  not  believe  the  shorter 
transition  periods  adopted  in  this  final 
rule  will  have  a  significant  impact  on 
small  entities,  including  small  rural 
hospitals.  Although  the  transition  policy 
allows  States  to  make  higher  payments 
to  government  providers  than  what 
otherwise  would  have  been  allowable 
under  the  rules  that  were  effective  on 
March  13,  2001,  this  flexibility  is  only 
available  for  one  year.  Therefore,  we  do 
not  expect  small  entities  to  develop  any 
reliance  on  these  payments. 

D.  The  Unfunded  Mandates  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  also  requires  (in  section  202) 
that  agencies  perform  an  assessment  of 
anticipated  costs  and  benefits  before 
proposing  any  rule  that  may  result  in  a 
mandated  expenditure  in  any  one  year 
by  State,  local,  or  Tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$110  million.  Because  ttiis  final  rule 
does  not  mandate  any  new  spending 
requirements  or  costs,  but  rather 
provides  for  new  transition  periods,  we 
do  not  believe  it  has  any  unfunded 
mandate  implications. 

E.  Federalism 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
compliance  costs  on  State  and  local 
governments,  preempts  State  law,  or 
otherwise  has  Federalism  implications. 
We  do  not  believe  this  final  rule  in  any 
way  imposes  substantial  direct 
compliance  costs  on  State  and  local 
govenunents,  or  preempts  or  supersedes 
State  or  local  law.  However,  we  realize 
the  reform  of  upper  payment  limits  is  an 
issue  some  States  are  very  interested  in. 
Therefore,  in  addition  to  providing 
States  with  an  opportuni^  to  comment 


on  the  proposed  rule,  we  have  tried  to 
afford  States  ample  opportimities  to 
express  their  interest  and  concerns  as 
we  have  moved  forward  in  developing 
reforms. 

F.  Executive  Order  12866 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

Ust  of  Sulqects  in  42  CFK  Part  447 

Accounting,  Administrative  practice 
and  procedure.  Drugs,  Grant  programs- 
health.  Health  facilities.  Health 
professions,  Medicaid,  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

For  the  reasons  set  forth  in  the 
preamble,  42  CFR  part  447  is  amended 
as  follows: 

PART  447-PAYMENTS  FOR 
SERVICES 

1.  The  authority  citation  for  part  447 
continues  to  read  as  follows: 

Authority:  Sec.  1 102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  In  §447.272,  revise  paragraph 
(e)(2)(ii)(A)  and  add  a  new  paragraph 
(e)(2)(ii)(D)  to  read  as  follows: 

S  447.272    Inpalient  eervices:  Application 
of  upper  payment  limits. 

*  •        •        •        • 

(e)*  *  * 

(2)*  *  * 

(ii)*  •   * 

(A)  For  State  plan  provisions  that  are 
effective  after  September  30, 1999  and 
were  approved  before  January  22,  2001, 
payments  may  exceed  the  upper 
pajrment  limit  in  paragraph  (b)  of  this 
section  until  September  30,  2002. 

*  •        •        •        • 

(D)  For  State  plan  provisions  that 
were  effective  after  Septeml)er  30, 1999, 
submitted  to  CMS  before  March  13, 
2001,  and  approved  by  CMS  after 
January  21,  2001,  payments  may  exceed 
the  limit  in  paragraph  (b)  of  this  section 
until  the  later  of  November  5,  2001 ,  or 
1  year  fit)m  the  approved  effective  date 
of  the  State  plan  provision. 

*  •        •        •        • 

3.  In  §447.321,  revise  paragraph 
(e)(2)(ii)(A)  and  add  a  new  paragraph 
(e)(2)(ii)(D)  to  read  as  follows: 

1447.321    Oulpatiant  hoapttal  and  cHnic 
;  AppMcetion  of  upper  payment 


(2)*  •  * 
(ii)*  •  • 


(A)  For  State  plan  provisions  that  are 
effective  after  September  30,  1999  and 
were  approved  before  January  22,  2001, 
payments  may  exceed  the  upper 
payment  limit  in  paragraph  (b)  of  this 
section  until  September  30,  2002. 
*        *        *        *        * 

(D)  For  State  plan  provisions  that 
were  effective  after  September  30, 1999, 
submitted  to  CMS  before  March  13, 
2001,  and  approved  by  CMS  after 
January  21,  2001,  payments  may  exceed 
the  limit  in  paragraph  (b)  of  this  section 
until  the  later  of  November  5,  2001 ,  or 
1  year  from  the  approved  effective  date 
of  the  State  plan  provision. 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778.  Medical  Assistance 
Program) 

Dated:  August  9.  2001. 
Thomas  A.  Scully. 

Administrator,  Centers  for  Medicare  6r 
Medicaid  Services. 

IFR  Doc.  01-22269  Filed  9-4-01;  8:45  ami 
MLUNG  cooe  4iao-oi-p 


FEDERAL  COyMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2000;  MM  Doctol  No.  00-166;  RM- 
9951;  RM-10015;  RM-10016] 

Radk)  Broadcasting  SmvIcm; 
Wlckanburg,  Bagdad  and  Aguila,  AZ 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule.    • 

SUMMARY:  This  document  grants  a 
Petition  for  Reconsideration  of  the 
Report  and  Order  in  this  proceeding.  66 
FR  21680,  May  1.  2001.  as  requested  by 
Circle  S  Broadcasting  Co.,  Inc..  licensee 
of  Station  KSWG  (FM),  Channel  231C3, 
Wickenburg,  Arizona,  to  the  extent  it 
substitutes  Channel  242C3  for  Charuiel 
231C3  and  modifies  its  license 
accordingly,  rather  than  the  allotment  of 
Channel  242C3  at  Wickenburg  as  that 
community's  third  local  FM 
transmission  service.  The  substitution 
and  modiftcation  at  Wickenburg  is 
preferred  over  the  allotment  of  Channel 
242C3  for  general  application  based 
upon  the  original  proponent's 
withdrawal  of  interest,  and  the  failure  of 
any  other  party  to  express  an  interest 
therein.  Coordinates  used  for  Channel 
242C3  at  Wickenburg  remain  as 
specified  in  the  Report  and  Order 
Allotments  made  in  the  context  of  this 
proceeding  at  Bagdad  and  Aguila. 
Arizona,  remain  unchanged. 
Additionally,  as  Wickenburg  is  located 
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within  320  kilometers  (199  miles)  of  the 
US-Mexico  border,  concurrence  of  the 
Mexican  government  to  this  allotment 
was  requested,  but  has  not  been 
received.  Therefore,  the  allotment  of 
Channel  242C3  at  Wickenburg  is 
conditioned  on  concurrence  of  the 
Mexican  government  in  accordance 
with  the  1992  USA-Mexico  M  Broadcast 
Agreement.  i 

DATES:  Ef!ective  October  9,  2001. 

FOR  FURTHER  MFORMATION  COKTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order,  MM 
Docket  No.  00-166,  adopted  August  15. 
2001,  and  released  August  24,  2001.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
diuing  normal  business  hours  in  the 
FCC's  Reference  Information  Center 
(Room  CY-A257).  445  Twelfth  Street, 
SW..  Washington.  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  Inc..  1231  20th  Street,  NW.. 
Washington,  DC  20036.  (202)  857-3800. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
-^  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334.  336. 

173.202    [AiiMndMl]  I 

2. Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  removing  Channel  231C3  at 
Wickenbmg. 

Federal  Communications  Commission. 
lohn  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau.    \ 
(FR  Doc.  01-22203  Filed  9-4-01;  8:45  am) 
MJJNQ  COW  (Tia-OI-P 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminiatration 

50  CFR  Part  635 
P.O.  062701 D] 

Atlantic  Highly  Migratory  Spaciaa; 
Atlantic  Bluafln  Tuna  Fiahariaa 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Adjustment  of  daily  retention 

limit;  inseason  quota  transfer. 

SUMMARY:  NMFS  has  determined  that 
the  Atlantic  bluefin  tuna  (BFT)  General 
category  daily  retention  limit  should  be 
adjusted  to  two  large  medium  or  giant 
BFT  per  vessel.  NMFS  has  also 
determined  that  the  BFT  General 
category  restricted  fishing  day  (RFD) 
schedule  should  be  adjusted:  i.e.. 
certain  RFDs  should  be  waived  to  allow 
for  maximum  utilization  of  the  General 
category  subquota  for  the  September 
fishing  period.  Therefore.  NMFS 
increases  the  daily  retention  limit  from 
zero  to  two  large  medium  or  giant  BFT 
on  the  following  previously  designated 
RFDs  for  2001:  September  2.  3.  5,  9, 10. 
and  12.  NMFS  has  also  determined  that 
a  quota  transfer  to  allow  continued 
fishing  in  the  Harpoon  category  is 
appropriate,  and  therefore  transfers  15 
metric  tons  (mt)  from  the  Reserve  to  the 
Harpoon  category  for  the  remainder  of 
the  2001  fishing  year. 
DATES:  The  retention  limit  adjustment 
for  General  category  vessels  is  effective 
September  1,  2001  through  September 
15,  2001.  The  quota  transfer  to  the 
Harpoon  category  is  effective  August  29. 
2001  through  May  31.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Scida  or  Brad  McHale,  978-281-9260. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implemented  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
and  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act;  16  U.S.C.  1801 
et  seq.)  governing  the  harvest  of  BFT  by 
persons  and  vessels  subject  to  U.S. 
jurisdiction  are  found  at  50  CFR  part 
635.  Section  635.27  subdivides  the  U.S. 
BFT  quota  recommended  by  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas  among 
the  various  domestic  fishing  categories, 
and  General  category  effort  controls 
(including  time-period  subquotas  and 
RFDs)  are  specified  annually  as  required 
under  50  CFR  635.23  (a)  and  635.27  (a). 


The  initial  2001  BFT  fishing  category 
quotas  and  General  category  effort 
controls  were  specified  on  July  13.  2000 
(66  FR  37421.  July  18.  2001). 

Adjustment  of  Daily  Retention  Limits 

Under  §635.23  (a)(4).  NMFS  may 
increase  or  decrease  the  daily  retention 
limit  of  large  medium  and  giant  BFT 
over  a  range  frtsm  zero  (on  RFDs)  to  a 
maximum  of  three  per  vessel  to  allow 
for  maximiun  utilization  of  the  quota  for 
BFT.  Based  on  a  review  of  dealer 
reports,  daily  landing  trends,  and  the 
availability  of  BFT  on  the  fishing 
grounds.  NMFS  has  determined  that  an 
increase  of  the  daily  retention  limit  for 
the  first  half  of  September  is  appropriate 
and  necessary  to  ^low  full  use  of  the 
September  subquota.  Therefore,  NMFS 
adjusts  the  daily  retention  limit  for 
September  1  through  September  15  to 
two  large  medium  or  giant  BFT  per 
vessel.  Additionally,  under  50  CFR 
635.23  (a)(4),  NMFS  has  determined  that 
adjustment  of  the  RFD  schedule  is  also 
necessary  to  allow  full  use  of  the 
September  subquota.  Consequently. 
NMFS  must  increase  the  daily  BFT 
retention  limit  for  certain  previously 
designated  RFDs.  Therefore.  NMFS 
adjusts  the  daily  retention  limit  for 
September  2,  3.  5,  9, 10,  and  12,  2001. 
to  two  large  medium  or  giant  BFT  per 
vessel.  NMFS  has  selected  these  days  in 
order  to  give  adequate  advance  notice  to 
fishery  participants  and  NMFS 
enforcement. 

The  intent  of  these  adjustments  is  to 
allow  for  maximum  utilization  of  the 
General  category  subquotas  for  the 
September  fishing  period  specified 
under  50  CFR  635.27  (a)  to  achieve 
optimum  yield  in  the  General  category^ 
fishery,  to  collect  a  broad  range  of  catch- 
effort  data  for  stock  monitoring 
purposes,  and  to  be  consistent  with  the 
objectives  of  the  HMS  FMP.  For  these 
same  reasons.  NMFS  adjusted  the 
General  category  daily  retention  limit  on 
several  occasions  for  previously 
scheduled  RFDs  over  the  last  two  years 
(64  FR  42855.  August  6. 1999;  64  FR 
51079,  September  21, 1999;  65  FR 
46654.  July  31.  2000;  and  65  FR  54970, 
September  12,  2000). 

While  BFT  catch  rates  have  been  slow 
so  fai  this  season,  NMFS  recognizes  that 
catch  rates  tend  to  increase  in  the  fall 
fisheries.  In  order  to  ensure  that  the 
September  subquota  is  not  filled 
prematurely  and  to  ensure  equitable 
fishing  opportunities  in  all  areas  and  for 
all  gear  types,  NMFS  is  adjusting  the 
General  category  daily  retention  limit 
only  throtigh  September  15  and  NMFS 
is  not  waiving  all  the  RFDs  previously 
scheduled  for  September.  After 
September  15,  the  daily  BFT  retention 
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limit  for  vessels  fishing  under  the 
General  category  quota  reverts  to  one 
fish  per  day  on  authorized  fishing  days. 
Additionally,  the  scheduled  RFDs  for 
September  16, 17, 19,  23,  24,  26,  30,  and 
October  1  and  3,  remain  in  effect.  If 
catch  rates  continue  to  be  low  after 
September  15,  daily  retention  limits 
may  be  increased  and  some  or  all  of  the 
remaining  previously  schedvded  RFDs 
may  be  waived  as  well. 

Inseason  Transfer  to  the  Harpoon 
Category 

Under  the  implementing  regxilations 
at  50  CFR  635.27  (a)(7),  NMFS  has  the 
authority  to  allocate  any  portion  of  the 
Reserve  to  any  category  quota  in  the 
fishery,  other  than  die  Angling  category 
school  BFT  subquota  (for  which  there  is 
a  separate  reserve),  after  considering  the 
following  factors:  (1)  The  usefulness  of 
information  obtained  from  catches  in 
the  particular  category  for  biological 
sampling  and  monitoring  of  the  stattis  of 
the  stock;  (2)  the  catches  of  the 
particular  category  quota  to  date  and  the 
likelihood  of  closure  of  that  segment  of 
the  fishery  if  no  allocation  is  made;  (3) 
the  projected  ability  of  the  vessels 
fishing  under  the  particular  category 
quota  to  harvest  the  additional  amount 
of  BFT  before  the  end  of  the  fishing 
year,  (4)  the  estimated  amounts  by 
which  quotas  established  for  other  gear 
.  segments  of  the  fishery  might  be 
exceeded;  (5)  effects  of  the  transfer  on 
BFT  rebuilding  and  overfishing;  and  (6) 
efiiects  of  the  transfer  on  accomplishing 
the  objectives  of  the  HX4S  FMP. 

The  2001  annual  BFT  quota 
specifications  previously  issued  under 
§  635.27  provide  for  a  quota  of  55  mt  of 
large  medium  and  giant  BFT  to  be 
harvested  from  the  regulatory  area  by 
vessels  fishing  under  the  Harpoon 
category  quota.  As  of  August  23,  2001, 
Harpoon  category  landings  totaled 
approximately  48  mt,  with  7  mt 
available  for  die  remainder  of  the 
season. 

After  considering  the  foctors  for 
making  transfers  between  categories  and 
from  the  Reserve,  NMFS  has  determined 
that  15  mt  of  the  remaining  41.9  mt  of 
Reserve  should  be  transfsned  to  the 
Harpoon  category.  Thus,  the  Harpoon 
category  quota  is  adjusted  to  70  mt  for 
the  2001  fishing  year. 

Once  the  adjusted  Harpoon  category 
quota  has  been  attained,  the  Harpoon 
category  will  be  closed.  Announcement 
of  the  dosure  will  be  filed  with  the 
Office  of  the  Federal  Register,  stating  the 
effiective  date  of  closure,  and  further 
communicated  through  the  Highly 
Migratory  Species  Fax  Network,  the 
Atlantic  Tunas  Information  Line,  NOAA 
weather  radio,  and  Coast  Guard  Notice 


to  Mariners.  Although  notification  of 
closure  will  be  provided  as  far  in 
advance  as  possible,  fishermen  are 
encouraged  to  call  the  Atlantic  Tunas 
hiformation  Line  at  (888)  USA-TUNA  or 
(978)  281-9305,  to  check  the  status  of 
the  fishery  before  leaving  for  a  fishing 
trip. 

Claasification 

This  action  is  taken  imder  50  CFR 
635.23(a)(4)  and  is  exempt  from  review 
under  Executive  Order  12866. 

Authority:  16  U.S.C.  971  et  seq.  and  1801 
ef  seq. 

Dated:  August  29,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-22159  Filed  8-29-01;  4:49  pm] 
■LUNQ  coot  3B10-2>-a 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminiatration 

50CFRPart635 

p.D.  0829018] 

Atlantic  Highly  Migratory  Spaciaa 
(HMS)  Fiahariaa;  Lvga  Coaatal  Shark 


AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTKM:  Postponement  of  closure; 
fishing  season  notification. 

SUmiARY:  NMFS  notifies  eligible 
participants  of  the  commercial  fishery 
for  large  coastal  sharks  (LCS)  in  the 
Western  North  AUantic  Ocean, 
including  the  Gulf  of  Mexico  and  the 
Caribbean  Sea,  which  was  scheduled  to 
be  closed  on  August  31,  2001,  at  11:30 
p.m.  local  time,  has  been  extended  to 
September  4,  2001,  at  11:30  p.m.  local 
time. 

DATES:  The  commercial  fishery  for  LCS 
will  close  on  September  4,  2001,  at 
11:30  p.m.  local  time  through  December 
31,  2001. 

FOR  FURTHER  MFORHATION  CONTACT: 
Christopher  Rogers  or  Karyl  Brewster- 
Geisz,  301-713-2347;  fax  301-713- 
1917. 

SUPPLEMENTARY  MFORMATXW:  The 
AUantic  shark  fishery  is  managed  under 
the  Fishery  Management  Plan  for 
Atlantic  Tunas,  Swordfish,  and  Sharks, 
and  its  implementing  regiUations  foimd 
at  50  CFR  part  635  issuend  under 
authority  of  the  Magnuson-Stevens 


Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1801  et  seq.]. 

On  June  26,  2001,  NMFS  announced 
in  the  Federal  Register  (66  FR  33918) 
that  the  LCS  commercial  quota  for  the 
second  semi-annual  2001  fishing  season 
was  697  metric  tons  (mt)  dressed  weight 
(dw).  Additionally,  NMFS  announced 
that,  based  on  past  catch  rates,  the  LCS 
fishery  would  close  on  August  31,  2001. 
As  of  July  31,  2001.  approximately  331 
mt  dw.  or  47  percent  of  the  available 
quota,  had  been  reported  landed. 
Extending  the  season  should  ensure  that 
eligible  participants  have  an  adequate 
opportunity  to  harvest  the  available 
quota. 

Commercial  fishing  for  pelagic  and 
small  coastal  sharks  may  continue  until 
further  notice.  When  quotas  for  these 
species  are  projected  to  be  reached, 
NMFS  will  file  notice  of  closure  at  the 
Office  of  the  Federal  Register. 

This  action  is  taken  under  50  CFR 
part  635  and  is  exempt  from  review 
under  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  e(  seq. 
Dated:  August  29,  2001. 
Riduurd  W.  Sunii 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

(FR  Doc.  01-22160  Filed  8-29-01;  4:49  pm| 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminiatration 

50  CFR  Part  635 
p.D.  070201  A] 

Atlantic  Highly  Migratory  Spaciaa; 
SwordBah  Quota  Adiuatmant 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospoeric  Administration  (NOAA), 

Commerce. 

ACTION:  Adjustment  of  aimual  catch 

quotas. 

SUMMARY:  NMFS  adjusts  the  2001 
fishing  year  directed  fishery  and 
incidental  catch  quotas  for  North 
AUantic  swordfish  to  accoimt  for 
imderharvest  from  the  1999  fishing  year. 
Any  unharvested  quota  from  the  2000 
fishing  year  will  be  transferred  at  a  later 
date,  once  final  landings  have  been 
tabulated.  The  2001  South  Atlantic 
swordfish  quota  remains  at  289  mt  dw. 
This  action  is  consistent  with  the 
Fishery  Management  Plan  for  Atlantic 
Timas,  Swordfish,  and  Sharks  (HMS 
FMP)  and  the  provisions  for  swordfish 
quota  adjustments  at  50  CFR  part  635. 
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DATES:  Effective  September  4,  2001 
through  May  31,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Jill 
Stevenson  or  Mike  Bamette  at  727-570- 
5447;  Fax:  727-570-5656  or  by  email  at 
jill.stevenson@noaa.gov  or 
michael.bamette@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The  HMS 
FMP  and  its  implementing  regulations 
at  50  CFR  part  635  estabUsh  catch 
quotas  and,  as  applicable,  fishing 
category  and  seasonal  subquotas,  for  the 
North  Atlantic  and  South  Atlantic 
swordfish  stocks.  Under  the  FMP.  these 
catch  quotas  are  required  to  be 
consistent  with  recommendations  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Timas  (ICCAT). 
Additionally,  the  implementing 
regulations  require  that,  if  total  landings 
are  above  or  below  the  applicable 
Atlantic  swordfish  quotas,  the 
difference  must  be  subtracted  from,  or 
added  to,  the  following  year's  quota  for 
the  specific  management  category. 
provided  such  quota  adjustments  are 
consistent  with  ICCAT 
recommendations.  I.andings  reports  for 
the  directed  fisheries  for  North  and 
■  South  Atlantic  swordfish.  and  estimates 
of  the  incidental  catch  of  North  Atlantic 
swordfish,  indicate  that  the  allocations 
for  the  respective  fisheries  were  not 
completely  harvested  during  the  1999 
fishing  year  (June  1, 1999  ttuough  May 
31,  2000.) 

North  Atlantic  Swordfiak 

Directed  fishery  landings  and 
incidental  catch  of  North  Adantic 
swordfish  during  the  1999  fishing  year 
were  reported  to  ICCAT  to  be  2896 
metric  tons  (mt)  whole  weight, 
equivalent  to  2177.5  mt  dressed  weight 
(dw).  The  1999  fishing  year  quota,  after 
adjustment  for  the  previous  year's 
underharvest  (65  FR  15873.  March  24, 
2000).  was  2727.3  mt  dw.  Therefore,  a 
total  of  549.8  mt  dw  of  unharvested 
swordfish  quota  may  be  carried  over. 

Under  applicable  regulations  at  50 
CFR  635.23  (c)(3).  if  total  landings  are 
above  or  below  the  specific  North 
Atlantic  swordfish  annual  quotas,  they 
must  be  subtracted  from,  or  added  to, 
the  following  year's  quota.  Ftirther,  any 
carryover  adjustments  to  the  annual 
North  Atlantic  swordfish  directed 
fishery  quota  must  be  apportioned 
equally  between  the  two  semiannual 
periods.  The  ICCAT  recommendation  on 
rebuilding  the  North  Atlantic  swordfish 
stock  does  allow  for  such  carryovers. 
Because  the  2000  fishing  year  ended 
May  31,  2001,  the  carryover  amoimt  will 
be  applied  to  the  current  fishing  year 
Oune  1.  2001  through  May  31.  2002.) 


A  total  of  249  mt  dw  of  the 
unharvested  1999  quota  is  added  to  the 
base  2001  directed  fishery  quota  of 
2033.2  mt  dw  for  an  adjusted  North 
Atlantic  swordfish  directed  catch  quota 
of  2282.2  mt  dw.  This  adjusted  annual 
quota  is  divided  into  2  equal 
semiannual  quotas  of  1141.1  mt  dw  for 
the  periods  of  June  1,  2001  through 
November  3D,  2001  and  December  1. 
2001  through  May  31.  2002.  The 
remaining  300.8  mt  dw  of  the 
unharvested  1999  fishing  year  quota  is 
added  to  the  base  2001  incidental  catch 
quota  of  300  mt  dw  for  an  adjusted 
North  Atlantic  swordfish  incidental 
catch  quota  of  600.8  mt  dw. 

South  Atlantic  Swordfish 

Directed  fishery  landings  of  South 
Adantic  swordfish  during  the  1999 
fishing  year  were  reported  to  ICCAT  to 
be  51  mt  whole  weight,  eqmvalent  to 
38.3  mt  dw.  The  1999  fishing  year  quota 
was  set  at  289  mt  dw  (64  FR  29090.  May 
28. 1999).  Consequently,  a  total  of  250.7 
mt  dw  was  unharvested  at  the  end  of  the 
fishing  year. 

The  ICCAT  recommendation  on 
allocating  the  total  allowable  catch  of 
South  Atlantic  swordfish  contains  no 
provisions  to  adjust  country-specific 
quotas  for  over  or  under  harvests  in 
prior  years.  Therefore,  the  U.S.  quota  for 
South  Adantic  swordfish  remains  at  the 
current  level  of  289  mt  dw.  There  is  no 
incidental  catch  quota  for  South 
Adantic  swordfish. 

Additional  Quota  Adjustments 

When  final  swordfish  landings  figures 
for  the  2000  fishing  year  are  available, 
NMFS  will  transfer  any  unharvested 
quota  to  the  2001  fishing  year. 
Additionally,  if  NMFS  estimates  that 
U.S.  fishermen  discarded  more  than  320 
mt  WW  of  swordfish  diuing  the  2000 
fishing  year,  the  dressed  weight 
equivalent  of  the  amount  by  which  that 
allowance  is  exceeded  will  be  deducted 
frt>m  the  2001  fishing  year  landings 
quota,  consistent  with  the  lOCAT 
swordfish  rebuilding  recommendation 
and  HMS  regulations  at  50  CFR  635.27 
(c)(3)(iii).  NMFS  will  publish  the  2000 
fishing  year  swordfish  landings  and 
dead  discards  estimates  at  a  later  date 
and  will  aimounce  any  required 
adjustments  to  the  2001  fishing  year 
quotas  in  the  Federal  Register. 

Under  the  swordfish  limited  access 
program  established  imder  the  1999 
HMS  FMP  and  implemented  by 
regulations  at  50  CFR  635.16,  NMFS  has 
issued  incidental  catch  permits.  All 
swordfish  catch  by  vessels  so  permitted 
are  applied  to  the  incidental  catch  quota 
as  required  by  regiUations  at  50  CFR 
635.27  (c).  In  past  years,  only  a  fraction 


oflhe  incidental  catch  quota  has  been 
landed  and  NMFS  has  received 
comments  requesting  reallocation  of  a 
portion  of  the  incidental  catch  quota  to 
the  directed  fishery  category.  While 
imder  current  regulations  such 
reallocation  is  possible  through  an 
inseason  quota  adjustment,  a  permanent 
'  reallocation  could  reduce  the  potential 
for  closure  of  the  directed  fishery  mid- 
season.  NMFS  is  currenUy  evaluating 
the  need  for  reallocation  and  may 
address  this  issue  in  a  futiire 
ndemaking. 

At  the  2000  meeting  of  ICCAT,  Japan 
indicated  that  it  had  exceeded  its 
annual  allocation  of  North  Adantic 
swordfish,  due  to  higher  than 
anticipated  incidental  catch  rates  of 
swordfish  in  its  bigeye  tuna  fishery. 
This  problem  is  difficult  to  address, 
because  swordfish  are  not  a  target 
species  and  overharvest  of  the  quota  has 
forced  Japanese  fishermen  to  discard  all 
swordfish.  dead  or  alive.  At  the  ICCAT 
meeting,  the  United  States  agreed  to 
assist  Japan  in  its  efforts  to  comply  with 
the  catch  allocation  provisions  of  the 
swordfish  rebuilding  program  by 
transferring  to  Japan  a  total  of  400  mt 
whole  wei^t  (300.8  mt  dw)  of  the  U.S. 
North  Atlantic  swordfish  quota  for  the 
2001  fishing  year.  In  order  to 
accomplish  this  transfer,  NMFS  moII 
have  to  reserve  a  portion  of  the  2001 
North  Adantic  swordfish  quota.  This 
reserve  quota  will  be  proposed  in  an 
upcoming  rulemaking  and  the  public 
will  be  provided  with  an  opportunity  to 
comment. 

Classification 

This  action  is  taken  imder  50  CFR 
635.27  (c).  This  action  is  exempt  from 
review  under  Executive  Order  12866. 

Authority:  16  U.S.C.  971  et  seq.  and  16 
U.S.C  1801  et  seq. 

Dated:  August  29,  2001. 
Richanl  W.  Suidi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Sendee. 
(FR  Doc.  01-22184  Filed  9-t-^l;  8:45  am] 
BUJNG  oooe  3S10-2a-S 
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DEPARTMENT  OF  COMMERCE    <r  '•< '.  r 

NatkKial  Oceanic  and  Atmospheric 
Administration 

SOCFRParteeO 

[Docket  No.  010502110-1110-01;  LD. 
081601C] 

Fisheries  Off  West  Coast  States  and  In 
the  Western  Pacific;  West  Coast 
Salmon  Rsheries;  inseason 
Adjustment  for  ttie  Commercial 
Salmon  Season  from  Queets  River, 
WA,  to  Cape  Falcon,  OR 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Inseason  adjustment  to  the  2001 
annual  management  measures  for  the 
ocean  salmon  fishery;  request  for 
comments. 

summary:  NMFS  announces  a 
modification  of  the  open  periods  and 
limited  retention  regulation  for  the 
commercial  fishery  from  the  Queets 
River,  WA,  to  Cape  Falcon,  OR.  The 
fishing  period  opened  August  3,  2001. 
and  closed  at  midnight  on  August  12, 
2001,  with  a  limit  of  100  chinook  per 
boat  for  this  open  period.  The  fishery 
was  assessed  on  August  14,  2001,  and 
any  further  openings  will  be  announced 
as  needed.  This  action  is  necessary  to 
conform  to  the  2001  aimual 
management  measures  for  ocean  salmon 
fisheries. 

DATES:  Adjustment  in  the  area  irom 
Queets  River,  WA,  to  Cape  Falcon,  OR 
-  effective  0001  hours  local  time  (l.t.), 
August  3,  2001,  imtil  August  12,  2001. 
Comments  will  be  accepted  through 
September  20,  2001. 
ADDRESSES:  Submit  written  comments 
to  Donna  Darm,  Acting  Regional 
Administrator,  Northwest  Region, 
NMFS,  NOAA,  7600  Sand  Point  Way 
N.E.,  Bldg.  1,  Seatde,  WA  98115-0070: 
fax  206-526-6376;  or  Rebecca  Lent, 
Regional  Administrator,  Southwest 
Region.  NMFS.  NOAA,  501  W.  Ocean 
Blvd.,  Suite  4200,  Long  Beach,  CA 
90802-4132;  fax  562-980-4018. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 
Information  relevant  to  this  document  is 
available  for  public  review  during 
business  hours  at  the  Office  of  the 
Regional  Administrator,  Northwest 
Region,  NMFS. 

FOR  FURTHER  MFOftMATION  CONTACT: 
Christopher  Wright,  206-526-6140, 
Northwest  Region,  NMFS,  NOAA. 
SUPPI.EMENTARY  MFORMATION:  The 
Northwest  Regional  Administrator, 


NMFS  (Regional  Administrator), 
determined  that  the  modification  of  the 
open  periods  and  limited  retention 
regulation  for  the  commercial  fishery 
from  the  Queets  River,  WA,  to  Cape 
Falcon,  OR,  was  justified,  given  the 
relative  catch  rate  of  chinook  and  coho. 
The  open  period  for  the  fishery  was 
modified  to  open  for  10  days,  starting 
August  3,  2001,  and  closed  at  midnight 
on  August  12,  2001,  with  a  limited 
retention  regulation  of  100  chinook  per 
boat  for  this  open  period.  Modification 
of  fishing  seasons  is  authorized  by 
regulations  at  50  CFR  660.409(b)(l)(i). 
Modification  of  the  species  that  may  be 
caught  and  landed  during  specific 
seasons,  and  the  establishment  or 
modification  of  limited  retention 
regulations,  is  authorized  by  regulations 
at  50  CFR  660.409(b)(l)(ii). 

In  the  2001  annual  management 
measures  for  ocean  salmon  fisheries  (66 
FR  23185,  May  8,  2001),  NMFS 
announced  that  the  commercial  fishery 
for  all  salmon  in  the  area  from  Queets 
River  to  Cape  Falcon  would  open  the 
earlier  of  the  day  following  closure  of 
the  U.S.-Canada  Border  to  Leadbetter  Pt. 
July  troll  fishery  or  July  28,  but  not 
before  July  20,  through  the  earliest  of 
September  30  or  the  overall  chinook 
quota  (preseason  6,000-chinook 
guideline)  or  a  63,000  marked -coho 
guideline.  The  fishery  was  scheduled  to 
run  continuously  until  75  percent  of 
either  guideline  was  caught;  it  would 
then  revert  to  a  cycle  of  4  days  open/ 3 
days  closed.  The  annual  measures  also 
indicated  that  trip  limits,  gear 
restrictions,  and  guidelines  may  be 
instituted  or  adjusted  inseason. 

The  U.S.-Canada  Border  to  Leadbetter 
Pt.  July  troll  fishery  was  closed  in  an 
inseason  action  on  July  9,  2001,  at  2359 
hours  l.t.(66  FR  38573,  July  25.  2001). 
Therefore,  the  commercial  fishery  for  all 
salmon  from  Queets  River  to  Cape 
Falcon  opened  on  July  20,  2001. 

NMFS  announced  a  modification  of 
the  weekly  opening  period  and  the 
addition  of  a  limited  retention 
regulation  for  the  commercial  fishery 
from  the  Queets  River,  WA,  to  Cape 
Falcon,  OR,  to  follow  a  cycle  of  4  days 
open/3  days  closed,  and  a  limit  of  65 
chinook  per  open  period  per  boat 
effective  0001  hours  l.t,  July  20,  2001 
(66  FR  45634,  August  29.  2001).  The 
Regional  Administrator  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council  (Council), 
Washington  Department  of  Fish  and 
Wildlife  (WDFW),  and  Oregon 
Department  of  Fish  and  Wildlife 
(ODFW)  regarding  the  inseason  action 
by  conference  call  on  July  18,  2001.  The 
states  indicated  that  there  was  a  higher 


than  projected  chinook/coho  catch  ratio. 
The  modifications  to  the  season  were 
adopted  to  avoid  closing  the  fishery 
early  because  of  the  chinook  quota,  thus 
precluding  the  opportimity  to  catch 
available  marked  hatchery  coho  salmon. 

There  was  a  subsequent  conference 
call  on  July  26.  2001.  following  the  first 
open  period,  to  assess  the  status  of  the 
fishery.  The  chinook/coho  catch  rates 
and  effort  data  in  the  first  open  period 
indicated  that  no  further  season 
modifications  were  necessary  for  the 
second  4-day  opening  (July  27-30, 
2001). 

After  the  second  open  period,  the 
Regional  Administrator  again  consulted 
with  representatives  of  the  Council, 
WDFW,  and  ODFW  by  conference  call 
on  August  1,  2001,  regarding  the  fishery. 
The  chinook/coho  catch  rates  and  effort 
data  indicated  that  the  availability  of 
coho  was  increasing  in  the  area.  The 
states  recommended  that  the  season  be 
modified  to  open  for  10  days,  reopening 
August  3,  2001,  and  closing  at  midnight 
on  August  12.  2001,  with  a  limit  of  100 
chinook  per  boat  for  the  open  period. 
All  other  restrictions  that  apply  to  this 
fishery,  as  announced  in  the  2001 
annual  management  measures  for  ocean 
salmon  fisheries  and  subsequent 
inseason  actions,  remain  in  effect. 

The  Regional  Administrator  consulted 
with  representatives  of  the  Council, 
WDFW,  and  ODFW  regarding  the 
inseason  action  by  conference  call.  The 
best  available  information  on  August  1 , 
2001,  indicated  that  the  catch/effort  data 
and  projections  supported  the 
commercial  fishery  season 
modifications.  The  states  will  manage 
the  fisheries  in  state  waters  adjacent  to 
the  areas  of  the  exclusive  economic 
zone  in  accordance  with  these  Federal 
actions.  As  provided  by  the  inseason 
notice  procedures  of  50  CFR  660.411, 
actual  notice  to  fishermen  of  the 
adjustments  in  the  area  from  Queets 
River  to  Cape  Falcon  effective  0001 
hours  l.t.,  August  3,  2001,  was  given 
prior  to  the  effective  date  by  telephone 
hotline  number  206-526-6667  and  800- 
662-9825,  and  by  U.S.  Coast  Guard 
Notice  to  Mariners  broadcasts  on 
Channel  16  VHF-FM  and  2182  kHz. 

Because  of  the  need  for  immediate 
action  for  the  season  modifications  for 
the  area  from  Queets  River  to  Cape 
Falcon,  NMFS  has  determined  that  good 
cause  existed  for  this  notification  to  be 
issued  without  affording  a  prior 
opportunity  for  public  comment 
because  such  notification  would  be 
unnecessary,  impracticable,  and 
contrary  to  the  public  interest. 
Moreover,  because  of  the  immediate 
need  to  modify  a  season  because  of 
estimates  of  effort  and  catch,  the 
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Assistant  Administrator  for  Fisheries, 
NOAA  finds,  for  good  cause,  under  5 
U.S.C.  553(d)(3),  that  delaying  the 
effectiveness  of  this  rule  for  30  days  is 
impracticable  and  contrary  to  public 
interest. 

This  action  does  not  apply  to  other 
fisheries  that  may  be  operating  in  other 
areas. 

Classification  | 

This  action  is  authorized  by  50  CFR 
660.409  and  660.411  and  is  exempt  from 
review  under  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  August  23.  2001. 
Dean  Swanson, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  01-22277  Filed  9-4-01;  8:45  am] 
■aiJNG  COOE  3S10-22-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Dodwt  No.  010112013-1013-01;  1.0. 
083001 B] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Aiaslta;  Groundfish  Fisheries 
by  Vessels  Using  Hook-and-Une  Gear 
In  the  Gulf  of  Alaslca 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Closure. 

SUMMARY:  N'MFS  is  prohibiting  directed 
fishing  for  groundfish  by  vessels  using 
hook-and-line  gear  in  the  Gulf  of  Alaska 
(GOA),  except  for  sablefish  or  demersal 
shelf  rockfish  in  the  Southeast  Outside 
District.  This  action  is  necessary 
because  the  Pacific  halibut  prohibited 
species  catch  (PSC)  limit  specified  for 
hook-and-line  gear  targeting  groundfish 
other  than  sablefish  in  the  GOA  and 
demersal  shelf  rockfish  in  the  Southeast 
Outside  District  has  been  reached. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  September  4.  2001,  until 
2400  hrs,  A.l.t.,  December  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228 
SUPPt^MENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 


Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  Pacific  halibut  PSC  limit  for 
groimdfish  included  in  the  other  hook- 
and-line  fishery,  which  is  defined  at 
§679.21  (d)(4)(iii)(C),  was  established 
by  the  Final  2001  Harvest  Specifications 
and  Associated  Management  Measures 
for  the  Groundfish  Fisheries  Off  Alaska 
(66  FR  7276,  January  22,  2001)  and 
subsequent  adjustments  (66  FR  17087, 
March  29,  2001  and  66  FR  37167,  July 
17,  2001)  as  290  metric  tons  (mt). 

The  other  hook-and-line  fishery 
includes  all  groundfish  except  sablefish 
in  the  GOA  and  demersal  shelf  rockfish 
in  the  Southeast  Outside  District. 

hi  accordance  with  §679.21  (d)(7)(ii), 
NMFS  is  prohibiting  directed  fishing  for 
groimdfish  other  than  sablefish  in  the 
GOA  or  demersal  shelf  rockfish  in  the 
Southeast  Outside  District  by  vessels 
using  hook-and-line  gear. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 
679.20  (e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fisher>'.  The  Assistant 
Administrator  for  Fisheries,  NOAA. 
finds  that  the  need  to  immediately 
implement  this  action  because  the 
Pacific  halibut  hook-and-line  PSC  limit 
has  been  reached  constitutes  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  opportunity  for  public 
comment  pursuant  to  the  authority  set 
forth  at  5  U.S.C.  553  (b)(3)(B)  and  50 
CFR  679.20  (b)(3)(iii)(A),  as  such 
procedures  would  be  unnecessary  and 
contrary  to  the  public  interest. 
Similarly,  the  need  to  implement  these 
measures  in  a  timely  fashion  because 
the  Pacific  halibut  hook-and-line  PSC 
limit  has  been  reached  constitutes  good 
cause  to  find  that  the  effective  date  of 
this  action  cannot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C.  553 
(d),  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  §  679.21 
and  is  exempt  from  review  under 
Executive  Order  12866. 

AuUiority:  16  U.S.C.  1801  et  seq. 
Dated:  August  30.  2001. 
Riciiard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
|FR  Doc.  01-22265  Filed  ft-3(M)l:  1:58  pm) 

aajJNQ  COOC  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010112013-1013-01;  i.D. 
083001  A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaslca;  Atlca  Mackerel  In  the 
Eastern  Aleutian  District  and  Bering 
Sea  SulMirea  of  the  Bering  Sea  and 
Aleutian  Islands 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Atka  mackerel  with  gears 
other  than  jig  in  the  Eastern  Aleutian 
District  and  the  Bering  Sea  subarea  of 
the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the  2001 
total  allowable  catch  (TAG)  of  Atka 
mackerel  in  these  areas. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  September  3,  2001,  through 
2400  hrs,  A.l.t.,  December  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
at  subpart  H  of  50  CFR  part  600  and  CFR 
part  679. 

The  Atka  mackerel  TAG  for  non-jig 
gear  in  the  Eastern  Aleutian  District  and 
the  Bering  Sea  subarea  was  specified  as 
7.143  metric  tons  (mt)  (66  FR  7276, 
January  22,  2001).  See  §  679.20(a)(8J(ii). 

In  accordance  with  §  679.20(d)(l)(i). 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  TAG  for  non-jig  gear 
Atka  mackerel  in  the  Eastern  Aleutian 
District  and  the  Bering  Sea  subarea  will 
be  reached.  Therefore,  the  Regional 
Administrator  is  establishing  a  directed 
fishing  allowance  of  6,943  mt.  and  is 
setting  aside  the  remaining  200  mt  as 
bycatch  to  support  other  anticipated 
groimdfish  fisheries.  In  accordance  with 
§  679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
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fishing  allowance  soon  will  be  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Atka  mackerel  in  the 
Eastern  Aleutian  District  and  the  Bering 
Sea  subarea  of  the  BSAI. 

Maximimi  retainable  bycatch  amounts 
may  be  found  in  the  regidations  at  § 
679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 


exceeding  the  2001  TAG  of  Atka 
mackerel  in  the  Eastern  Aleutian 
District  and  the  Bering  Sea  subarea  of 
the  BSAI  constitutes  good  cause  to 
waive  the  requirement  to  provide  prior 
notice  opportimity  for  publio  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  prevent  exceeding  the  2001 
TAG  of  Atka  mackerel  in  the  Eastern 
Aleutian  District  and  the  Bering  Sea 
subarea  of  the  BSAI  constitutes  good 


cause  to  find  that  the  effective  date  of 
this  action  cannot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C. 
553(d),  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  e(  seq. 
Dated:  August  30.  2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(PR  Doc.  01-22264  Filed  8-30-01;  1:58  pm| 
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This  section  of  tt>e  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  tfie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[AirtpMW  Docket  No.  01-ASO-3] 

Proposed  Establishment  of  Class  E5 
Airspace;  Reform,  AL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
establish  Class  E5  airspace  at  Reform. 
AL.  A  Area  Navigation  (RNAV)  Global 
Positioning  System  (GPS)  Runway 
(RWY)  19  Standard  Instrument 
Approach  Procedure  (SLAP)  has  been 
developed  for  North  Pickens  Airport, 
Reform,  AL.  As  a  result,  controlled 
airspace  extending  upward  from  700 
feet  Above  Ground  Level  (AGL)  is 
needed  to  contain  the  SIAP  and  other 
Instrument  Flight  Rules  (IFR)  operations 
at  North  Pickens  Airport.  The  operating 
status  of  the  airport  would  change  from 
Visual  Fhght  Rules  (VFR)  to  include  IFR 
operations  concurrent  with  the 
publication  of  the  SIAP. 

DATES:  Comments  must  be  received  on 
or  before  October  5.  2001. 

ADDRESSES:  Send  comments  on  the 
proposed  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
Ol-ASO-3,  Manager,  Airspace  Branch, 
ASO-520.  P.  O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
Southern  Region,  Room  550, 1701 
Columbia  Avenue,  College  Park,  Georgia 
30337.  telephone  (404)  305-5586. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Walter  R.  Cochran,  Manager,  Airspace 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.  O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5586. 

SUPPLEMENTARY  MFORMATKM: 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  docimient  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  Ol- 
ASO-3."  The  postcard  will  be  date/ time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
document  may  be  changed  in  light  of 
the  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region.  Room  550. 1701  Columbia 
Avenue.  College  Park,  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  Branch,  ASO-520,  Air  Traffic 
Division.  P.  O.  Box  20636,  Atlanta, 
Georgia  30320.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

ThePropoMl 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E5  airspace  at  Reform, 
AL.  Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  Paragraph  6005  of 
FAA  Order  7400.9H.  dated  September  1. 
2000,  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  14 
.  CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  docimient 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

.  Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113. 
40120;  EO  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389. 

f71.1    [AmMidsd] 

2.  The  incorporation  by  refierence  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
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Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  Airspace  Areas 
Extending  Upward  from  700  feet  or  More 
Above  the  Surface  of  the  Earth 


ASO  AL  E5    Reform ,  AL  (New) 

North  Pickens  Airport,  AL 
(lat.-33°23'2Q'TvJ..  long.  88°00'20"W) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.5-mile 

radius  of  North  Pickens  Airport. 

***** 

Issued  in  College  Park.  Georgia,  on  August 
20.  2001. 

Wade  T.  Carpenter, 
Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 
IFR  Doc.  01-22247  Filed  9-4-01;  8:45  am] 

BILLING  CODE  4eiO-1>-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Economic  Analysis 

IS  CFR  Part  801 

[OodMt  No.  0106071 48-114S-01] 

RIN0691-AA42 

Intsmatlonal  Ssrvicss  Surveys:  BE-48, 
Annual  Survey  of  Reinsurance  and 
Other  towuranoeTranaacttons  by  U.S. 
Insurance  Companies  WNh  For^ 
Persons 

AGENCY:  Bureau  of  Economic  Analysis, 

Commerce. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  sets  forth 
proposed  rules  to  amend  the  reporting 
requirements  for  the  BE-48,  Annual 
Survey  of  Reinsurance  and  Other 
Insurance  Transactions  by  U.S. 
Insurance  Companies  with  Foreign 
Persons. 

The  BE-48  survey  is  conducted  by  the 
Bureau  of  Economic  Analysis  (BEA), 
U.S.  Department  of  Commerce,  under 
the  International  Investment  and  Trade 
in  Services  Survey  Act.  The  data  are 
needed  to  support  U.S.  trade  policy 
initiatives;  compile  the  U.S. 
international  transactions,  national 
income  and  product,  and  input-output 
accounts;  assess  U.S.  competitiveness  in 
international  trade  in  services;  and 
improve  the  ability  of  U.S.  businesses  to 
identify  and  evaluate  market 
opportimities. 

BEA  proposes  to  raise  the  exemption 
level  for  the  BE-48  survey  to  $2  million 
in  either  reinsurance  premiums, 
received  or  paid;  reinsurance  losses, 
paid  or  recovered:  primary  insurance 


premiums  received;  or  primary 
insurance  losses  paid,  from  Si  million 
on  the  previous  (2000)  survey.  Raising 
the  exemption  level  will  reduce 
respondent  burden,  particularly  for 
small  companies. 

DATES:  Comments  on  these  proposed 
rules  will  receive  consideration  if 
submitted  in  writing  on  or  before 
November  5.  2001. 

ADDRESSES:  Mail  comments  to  the  Office 
of  the  Chief.  International  Investment 
Division  (BE-50),  Bureau  of  Economic 
Analysis,  U.S.  Department  of 
Commerce.  Washington  DC  20230.  or 
hand  delivered  to  room  M-100. 1441  L 
Street,  NW..  Washington.  DC  20005. 
Comments  will  be  available  for  public 
inspection  in  room  7005, 1441  L  Street, 
NW.,  between  8:30  a.m.  and  4:30  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
David  BeUi,  Chief.  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis.  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
phone  (202) 606-9800. 
SUPPlfMENTARY  INFORMATION:  These 
proposed  rules  amend  1 5  CFR  part  801 
by  revising  §  801.9(b)(4){ii)  to  set  forth 
revised  reporting  requirements  for  the* 
BE-48,  Annual  Survey  of  Reinsurance 
and  Other  Insurance  Transactions  by 
U.S.  Insiuance  Companies  with  Foreign 
Persons.  The  survey  is  conducted  by  the 
Bureau  of  Economic  Analysis  (BEA), 
U.S.  Department  of  Commerce,  under 
the  International  Investment  and  Trade 
in  Services  Survey  Act  (Pub.L.  94-472, 
90  Stat.  2059,  22  U.S.C.  3101-3108.  as 
amended).  Section  3103(a)  of  the  Act 
provides  that  "The  President  shall,  to 
the  extent  he  deems  necessary  and 
feasible —  *  *  *  (1)  conduct  a  regular 
data  collection  program  to  secure 
current  information  *   *   *  related  to 
international  investment  and  trade  in 
services  *   *   *"  In  Section  3  of 
Executive  Order  11961,  as  amended  by 
Executive  Order  12518,  the  President 
delegated  the  authority  under  the  Act  as 
concerns  international  trade  in  services 
to  the  Secretary  of  Commerce,  who  has 
redelegated  it  to  BEA. 

The  BE-48  is  an  annual  survey  of  U.S. 
reinsurance  and  other  insurance 
transactions  with  unaffiliated  foreign 
persons.  The  data  are  needed  to  support 
U.S.  trade  policy  initiatives;  compile  the 
U.S.  intemational  transactions,  national 
income  and  product,  and  input-output 
accounts;  assess  U.S.  competitiveness  in 
international  trade  in  services;  and 
improve  the  ability  of  U.S.  businesses  to 
identify  and  evaluate  market 
opportunities. 

Under  the  proposed  rule,  reporting  in 
the  BE— 48  annual  survey  would  be 


required  from  all  U.S.  persons  whose 
reinsurance  premiums,  received  or  paid; 
reinsurance  losses,  paid  or  recovered; 
primary  insurance  premiums  received; 
or  primary  insurance  losses  paid 
exceeded  S2  million  during  the 
reporting  year.  The  proposed  exemption 
level  is  an  increase  from  the  current 
level  of  $1  million.  The  increase  is 
intended  to  reduce  respondent  burden, 
particularly  for  small  companies.  The 
data  collected  on  the  BE-48  are 
disaggregated  by  country  and  by  type  of 
insurance  transaction. 

Executive  Order  12866 

These  proposed  rules  are  not 
significant  for  purposes  of  E.O.  12866. 

Executive  Order  13132 

These  proposed  rules  do  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  E.O. 
13132. 

Paperwork  Reduction  Act 

These  proposed  rules  contain  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act. 
A  request  for  review  of  the  forms  has 
been  submitted  to  the  Office  of 
Management  and  Budget  under  section 
3507  of  the  Paperwork  Reduction  Act. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection 
displays  a  currently  valid  0MB  Control 
Ntmiber. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  less  than  one  hour  to  20 
hours,  with  an  overall  average  burden  of 
4  hours.  This  includes  time  for 
reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  iriormation. 

Comments  are  requested  concerning: 
(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Comments 
should  be  addressed  to:  Director,  Bureau 
of  Economic  Analysis  (BE-1),  U.S. 
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Department  of  Commerce,  Washington, 
DC  20230:  and  to  the  Office  of 
Management  and  Budget.  O.I.R.A.. 
Paperwork  Reduction  Project  0608- 
0016,  Washington,  DC  20503  (Attention 
PRA  Desk  Officer  for  BEA). 

Regulatory  Flexibility  Act 

The  Chief  Counsel  for  Regulation, 
Department  of  Commerce,  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  under 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  that 
,  this  proposed  rulemaking,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  While  the  survey  does  not 
collect  data  on  total  sales  or  other 
measures  of  the  overall  size  of 
businesses  that  respond  to  the  survey, 
historically  the  respondent  universe  has 
been  comprised  mainly  of  major  U.S. 
corporations.  With  the  proposed 
increase  in  the  exemption  level  for  the 
survey  from  $1  million  to  S2  million  in 
covered  receipts  or  payments,  even 
fewer  small  businesses  can  be  expected 
to  be  subject  to  reporting  than  in  the 
past.  Of  those  smaller  businesses  that 
must  report,  most  will  tend  to  have 
specialized  operations  and  activities 
and  thus  will  be  likely  to  report  only 
one  type  of  insurance  transaction,  often 
limited  to  transactions  with  a  single 
partner  country;  therefore,  the  burden 
on  them  can  be  expected  to  be  small. 

List  of  Subjects  in  15  CFR  Part  801 

Balance  of  payments.  Economic 
statistics.  Foreign  trade.  Penalties. 
Reporting  and  recordkeeping 
requirements. 

Dated:  lune  4.  2001. 
).  Steven  Landefeld, 
Director,  Bureau  of  Economic  Ar}afysis. 

For  the  reasons  set  forth  in  the 
preamble.  BEA  proposes  to  amend  15 
CFR  Part  801,  as  follows: 

PART  801— SURVEY  OF    | 
IKTERNATIONAL  TRADE  IN  SERVICES 
BETWEEN  U.S.  AND  FOREIGN 
PERSONS 

1.  The  authority  citation  for  15  CFR 
part  801  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301.  15  U.S.C.  4908.  22 
U.S.C.  3101-3108.  and  E.O.  11961  (3  CFR. 
1977  Comp..  p.  860  as  amended  by  E.O. 
12013  (3  CFR.  1977  Comp..  p.  147).  E.O. 
12318  (3  CFR.  1981  Comp..  p.  173).  and  E.O. 
12518  (3  CFR.  1985  Comp..  p.  348). 

2.  Section  801.9  is  amended  by 
revising  paragraph  (b)(4)(ii)  to  read  as 
follows: 

1801.9    Reports  requirwL 


(b)  *  *  * 

(4)  •  *  * 

(ii)  Exemption.  A  U.S.  person 
otherwise  required  to  report  is  exempt 
if ,  with  respect  to  transactions  with 
foreign  persons,  each  of  the  following 
six  items  were  $2  million  or  less  in  the 
reporting  period:  Reinsurance  premiimis 
received,  reinsurance  premiums  paid, 
reinsiuance  losses  paid,  reinsurance 
losses  recovered,  primary  insurance 
premiums  received,  and  primary 
insurance  losses  paid.  If  any  one  of 
these  items  is  greater  than  $2  million  in 
the  reporting  period,  a  report  must  be 
filed. 
***** 

(FR  Doc.  01-22190  Filed  9-4-01;  8:45  am] 
MLUNG  CODE  3Sia-06-P 


RAIUtOAD  RETIREMENT  BOARD 

20  CFR  Part  200 
RIN  3220-AB48 

Assessment  or  Waiver  of  Interest, 
Penalties,  and  Administrative  Costs 
With  ResfMct  to  Collection  of  Certain 
DelMs 

AfiENCY:  Railroad  Retirement  Board. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Railroad  Retirement 
Board  (Board)  hereby  proposes  to 
amend  its  regulations  to  conform  those 
regulations  to  the  practice  of  the  agency 
to  waive  interest,  penalties,  and 
administrative  costs  where  a  debt  is 
being  recovered  by  setoff  from  current 
annuities  and  where  the  debt  was  not 
caused  by  fraud.  This  amendment  will 
conform  the  regulation  to  current 
agency  practice. 

DATES:  Submit  comments  on  or  before 
Novembers,  2001. 
ADDRESSES:  Address  any  comments 
concerning  this  proposed  rule  to  the 
secretary  to  the  Board,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  Litt,  (312)  751-4929.  TDD 
(312)  751-4701. 

SUPPI.EMENTARY  MFORMATKM:  Section 
200.7  of  the  Board's  regulations 
provides  for  the  assessment  and  waiver 
of  interest,  penalties,  and  administrative 
costs  with  respect  to  the  collection  of 
debts  owed  the  Board.  The  Board 
proposes  to  amend  its  regulations  so 
that  the  assessment  of  interest,  penalties 
and  administrative  costs  will  be 
automatically  waived  in  any  case  where 
the  debt  is  being  recovered  by  full  or 
partial  withholding  of  current  annuities 
payable  under  the  Railroad  Retirement 


Act  and  where  fraud  on  the  part  of  the 
debtor  is  not  involved.  This  amendment 
will  conform  the  Board's  regulations  to 
Board  policy  regarding  recovery  of  debts 
due  to  the  Board.  The  Social  Security 
Admiiustration  also  follows  this  same 
practice. 

The  Board,  with  the  concurrence  of 
the  Office  of  Management  and  Budget, 
has  determined  that  this  is  not  a 
significant  regulatory  action  for 
purposes  of  Executive  Order  12866. 
Therefore,  no  regidatory  impact  analysis 
is  required.  There  are  no  information 
collections  associated  with  this  rule. 

List  of  Subiects  in  20  CFR  Part  200 

Railroad  retirement. 

For  the  reasons  set  out  in  the 
preamble,  the  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  part 
200  as  follows: 

PART200-GENERAL 
ADMINISTRATION 

1.  The  authority  citation  for  part  200 
continues  to  read  as  follows: 

Authority:  45  U.S.C.  23lflb)(5)  and  45 
U.S.C.  362;  §200.4  also  issued  under  5  U.S.C. 
552;  §  200.5  also  issueci  under  5  U.S.C.  552a; 
§  200.6  also  issued  under  5  U.S.C.  552b;  and 
§200.7  also  issued  under  31  U.S.C.  3717. 

2.  Amend  §  200.7  by  adding  a  new 
paragraph  (i)  to  read  as  follows: 


1200.7    Assossment  or  waiver  of 
penaltios,  and  administrative  costs 
raspoct  to  collaction  of  certain  debts, 


(i)  The  Board  shall  waive  the 
collection  of  interest,  penalties,  and 
administrative  costs  in  any  case  where 
the  debt  to  be  recovered  is  being 
recovered  by  full  or  partial  withholding 
of  a  current  annuity  payable  imder  the 
Railroad  Retirement  Act  and  the  debt 
was  not  incurred  through  fraud. 

Dated:  August  27.  2001. 
By  Authority  of  the  Board. 

Beatrice  Ezerski, 

Secretory  to  the  Board. 

[FR  Doc.  01-22272  Filed  9-4-01;  8:45  am) 

BNJJNG  CODE  7S0a-O1-# 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  200 
RIN3220-AB35 

Dssignation  of  Central  and  Field 
Organlzatkm 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Raifroad  Retirement 
Board  (Board)  proposes  to  amend  its 
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regulations  to  reflect  its  current  agency 
structure  due  to  recent  reorganizations. 
DATES:  Submit  comments  on  or  before 
Novembers.  2001. 
ADDRESSES:  Address  any  comments 
concerning  the  proposed  rule  to  the 
Secretary  to  the  Board.  Railroad 
Retirement  Board.  844  North  Rush 
Street.  Chicago.  Illinois  60611-2092. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marguerite  P.  Dadabo.  Assistant  General 
Counsel.  (312)751-4945.  TDD  (312)751- 
4701. 

SUPPLEMENTARY  INFORMATION:  Part  200  of 
the  Board's  regulations  deals  with 
general  administration  of  the  Board.  The 
Board  proposes  to  amend  §  200.1 
dealing  with  the  designation  of  central 
and  field  offices  to  reflect  current 
agency  structure  due  to  recent 
reorganizations. 

The  Board,  with  the  concurrence  of 
the  Office  of  Management  and  Budget, 
has  determined  that  this  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866.  Therefore,  no 
regulatory  impact  analysis  is  required. 
There  are  no  information  collections 
associated  with  this  rule. 

List  of  Subiects  in  20  CFR  Part  200 

Organization  and  functions 
(Government  agencies).  Railroad 
retirement. 

For  the  reasons  set  out  in  the 
preamble,  the  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  part 
200  as  follows: 

PART200-GENERAL 
ADMINISTRATKM 

1.  The  authority  citation  for  part  200 
continues  to  read  as  follows: 

Autliority:  45  U.S.C.  231f(b)(5)  and  45 
U.S.C.  362:  §200.4  also  issued  under  5  U.S.C. 
552;  §  200.5  also  issued  under  5  U.S.C.  552a: 
§  200.6  also  issued  under  5  U.S.C.  552b;  and 
§200.7  also  issued  under  31  U.S.C.  3717. 

2.  Section  200.1  is  amended  by 
revising  paragraphs  (a)(4).  (b)(1).  and 
(b)(2)  to  read  as  follows: 

f  200.1    Designation  of  central  and  field 
organization. 

(a)  *  *  * 

(4)  The  headquarters  of  the  Board  is 
in  Chicago.  Illinois,  at  844  North  Rush 
Street.  The  Board  maintains  numerous 
district  offices  across  the  country  in 
localities  easily  accessible  to  large 
numbers  of  railroad  workers,  in  addition 
to  three  regional  offices  located  in 
Atlanta,  Georgia;  IDenver,  Colorado;  and. 
Philadelphia.  Pennsylvania. 

(b)  Internal  organization.  (1) 
Reporting  directly  to  the  Board 
Members  is  the  six  member  Executive 


Committee.  The  Executive  Committee  is 
comprised  of  the  General  Counsel,  who 
also  serves  as  the  Senior  Executive 
Officer,  the  Director  of  Administration, 
the  Director  of  Programs,  the  Chief 
Financial  Officer,  the  Chief  Information 
Officer,  and  the  Chief  Actuary. 

(2)  The  Executive  Committee  Is 
responsible  for  the  day  to  day 
operations  of  the  agency.  The  Senior 
Executive  Officer  is  responsible  for 
direction  and  oversight  of  the  Executive 
Committee.  The  General  Counsel  is 
responsible  for  advising  the  Board 
Members  on  major  issues,  interpreting 
the  Acts  and  regulations  administered 
by  the  Board,  drafting  and  analyzing 
legislation,  and  planning,  directing,  and 
coordinating  the  work  of  the  Office  of 
General  Counsel,  the  Bureau  of  Hearings 
and  Appeals,  and  the  Office  of 
Legislative  Affairs  through  their 
respective  directors,  and  the  Office  of 
Secretary  to  the  Board.  The  Director  of 
Programs  is  responsible  for  managing, 
coordinating,  and  controlling  the 
program  operations  of  the  agency  which 
carry  out  provisions  of  the  Railroad 
Retirement  and  Railroad  Unemployment 
Insurance  Acts.  The  Director  of 
Administration  is  responsible  for 
managing,  coordinating,  and  controlling 
certain  administrative  operations  of  the 
Board  including  the  Bureau  of  Supply 
and  Service,  the  Bureau  of  Human 
Resources,  the  Office  of  Public  Affairs, 
and  the  Office  of  Equal  Opportunity. 
The  Chief  Financial  Officer  is 
responsible  for  the  financial 
management  of  the  agency,  and  the 
Chief  Information  Officer  is  responsible 
for  coordinating  the  agency's 
information  resources  management 
program.  The  Board  s  Chief  Actuary  is 
responsible  for  the  actuarial  program  of 
the  Board.  The  Chief  Actuary  is  a  non- 
voting member  of  the  Executive 
Committee. 

Dated:  August  27.  2001. 

By  Authority  of  the  Board. 
Beatrice  Ezerslu. 
Secretary  to  the  Board. 
[FR  Doc.  01-22271  Filed  9-4-01;  8:45  am) 
SaUNOCOOE  7W6-01-P 


DEPARTMENT  OF  COMMERCE 

United  States  Patent  and  Trademark 
Office 

37  CFR  Part  1 

[Dociiet  No.:  010815207-1207-01] 

RIN  0651-AB41 

Requirementa  for  Claiming  tht  Benefit 
of  PrIor-Rled  Applications  Under 
Elghteen-Montfi  Publication  of  Patent 
Applicatione 

AGENCY:  United  States  Patent  and 

Trademark  Office,  Commerce. 

ACTION:  Notice  of  proposed  rulemaiung. 

summary:  In  implementing  the 
provisions  of  the  American  Inventors 
Protection  Act  of  1999  related  to  the 
eighteen-month  publication  of  patent 
applications,  the  United  States  Patent 
and  Trademark  Office  (Office)  revised 
the  rules  of  practice  related  to 
requirements  for  claiming  the  benefit  of 
a  prior-filed  application.  The  Office  is 
now  proposing  to  revise  the  time  period 
for  claiming  the  benefit  of  a  prior-filed 
application  in  an  application  filed 
under  the  Patent  Cooperation  Treaty 
(PCT),  revise  the  time  period  for  filing 
an  English  language  translation  of  a 
non-English  language  provisional 
application,  and  make  other  technical 
corrections  to  the  rules  of  practice 
related  to  eighteen-month  publication. 
The  Office  is  also  proposing  to  make 
permanent  a  temporary  rule  that 
amends  the  rules  of  practice  to  include 
the  current  statutory  provisions  that 
define  when  national  stage 
commencement  occurs  in  an  application 
filed  under  the  PCT. 
DATES:  To  be  ensured  of  consideration, 
written  comments  must  be  received  on 
or  before  October  5,  2001.  No  public 
hearing  will  be  held. 
ADDRESSES:  Comments  should  be  sent 
by  electronic  mail  message  over  the 
Internet  addressed  to 
AB41comments@uspto.gov.  Comments 
may  also  be  submitted  by  mail 
addressed  to:  Box  Comments — Patents, 
Conunissioner  for  Patents.  Washington, 
DC  20231 .  or  by  facsimile  to  (703)  872- 
9399,  marked  to  the  attention  of  Robert 
A.  Clarke.  Although  comments  may  be 
submitted  by  mail  or  facsimile,  the 
Office  prefers  to  receive  comments  via 
the  Internet.  If  comments  are  submitted 
by  mail,  the  Office  prefers  that  the 
comments  be  submitted  on  a  DOS 
formatted  3  V2  inch  disk  accompanied 
by  a  paper  copy. 

The  comments  will  be  available  for 
public  inspection  at  the  Office  of  the 
Commissioner  for  Patents,  located  in 
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Crystal  Park  2.  Suite  910,  2121  Crystal 
Drive,  Arlington,  Virginia,  and  will  be 
available  through  anonymous  file 
transfer  protocol  (ftp)  via  the  Internet 
(address:  http://www.uspto.gov).  Since 
comments  will  be  made  available  for 
public  inspection,  information  that  is 
not  desired  to  be  made  public,  such  as 
an  address  or  phone  number,  should  not 
be  included  in  the  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Clarke  or  Joni  Y.  Chang,  Legal 
Advisors,  Office  of  Patent  Legal 
Administration,  by  telephone  at  (703) 
308-6906.  or  by  mail  addressed  to:  Box 
Comments — Patents,  Commissioner  for 
Patents,  Washington,  DC  20231,  or  by 
facsimile  to  (703)  872-9399.  marked  to 
the  attention  of  Robert  A.  Clarke. 
SUPPLEMENTARY  INFORMATION:  The 
American  Inventors  Protection  Act  of 
1999  was  enacted  into  law  on  November 
29, 1999.  See  Public  Law  106-113,  113 
Stat.  1501. 1501A-552  through  1501A- 
591  (1999).  The  American  Inventors 
Protection  Act  of  1999  contained  a 
number  of  changes  to  title  35,  United 
States  Code,  including  provisions  for 
the  publication  of  pending  applications 
for  patent,  with  certain  exceptions, 
promptly  after  the  expiration  of  a  period 
of  eighteen  months  from  the  earliest 
filing  date  for  which  a  benefit  is  sought 
under  title  35,  United  States  Code 
("eighteen-month  publication").  The 
Office  implemented  the  eighteen-month 
publication  provisions  of  the  American 
Inventors  Protection  Act  of  1999  in  a 
final  rule  published  in  September  of 
2000.  See  Changes  to  Implement 
Eighteen-Month  Publication  of  Patent 
Applications.  65  FR  57023  (Sept.  20, 
2000),  1239  Off.  Gaz.  Pat.  Office  b2  (Oct. 
10,  2000)  (final  rule). 

Section  4503(b)  of  the  American 
Inventors  Protection  Act  of  1999 
amended  35  U.S.C.  119(e)  and  120  to 
provide  that  no  application  shall  be 
entitled  to  the  benefit  of  a  prior-filed 
application  imless  an  amendment 
containing  the  specific  reference  to  the 
prior-filed  application  is  submitted  at 
such  time  during  the  pendency  of  the 
application  as  required  by  the  Office. 
Section  4503(b)  of  the  American 
Inventors  Protection  Act  of  1999  also 
amended  35  U.S.C.  119(e)  and  120  to 
permit  the  Office  to  establish 
procedures  for  accepting  an 
unintentionally  delayed  claim  for  the 
benefit  of  a  prior-filed  application.  This 
notice  proposes  to  amend  37  CFR  1.78 
to:  (1)  Clarify  the  requirements  for 
claiming  the  benefit  of  a  prior-filed 
application  in  an  application  filed 
under  the  PCT;  and  (2)  revise  the  time 
period  and  requirements  for  filing  an 
English  language  translation  of  a  non- 


English  language  provisional 
application. 

35  U.S.C.  371(b)  currently  sets  forth 
the  time  period  for  commencement  of 
the  national  stage  in  an  application  filed 
under  the  PCT.  Due  to  a  possible 
statutory  revision  of  35  U.S.C.  371(b)  to 
provide  that  the  time  period  for 
commencement  of  the  national  stage 
will  be  set  forth  in  the  regulations,  the 
Office  is  amending  §  1.491  such  that  the 
regulations  set  forth  the  current 
language  of  35  U.S.C.  371(b)  (as 
amended  by  Pub.  L.  99-616,  section 
7(b),  100  Stat.  3485.  3485  (1986))  that 
defines  when  national  stage 
commencement  occurs.  Certain  U.S. 
statutes  and  regulations  provide  for 
requirements  that  are  tied  to  the  date  of 
national  stage  "commencement"  (e.g., 
the  date  of  national  stage 
commencement  is  relevant  to  the  due 
date  for  the  national  fee,  an  oath  or 
declaration,  and  £my  required 
translation  of  the  international 
application  or  amendments  imder  PCT 
Article  19  (35  U.S.C.  371(d)),  and  in 
determining  whether  patentees  are 
entitled  to  a  patent  term  adjustment 
pursuant  to  35  U.S.C.  154(b)(1)(B)  (37 
CFR  1.702(b))).  Therefore,  it  is 
important  that  the  regulations  provide 
for  a  date  of  commencement  of  the 
national  stage  as  to  the  United  States  in 
advance  of  any  statutory  revision  to  35 
U.S.C.  371(b). 

Discussion  of  Specific  Rules 

Title  37  of  the  Code  of  Federal 
Regulations,  Part  1,  is  proposed  to  be 
amended  as  follows: 

Section  1.78 

Section  1.78(a)(1)  is  proposed  to  be 
amended  to  make  its  provisions 
applicable  to  international  applications 
designating  the  United  States  of 
America.  The  phrase  "nonprovisional 
application"  as  used  in  the  rules  of 
practice  means  either  an  application 
filed  under  35  U.S.C.  111(a)  or  an 
international  application  filed  under  35 
U.S.C.  363  that  entered  the  national 
stage  after  compliance  with  35  U.S.C. 
371.  See  §  1.9(a)(3).  Thus,  provisions 
which  apply  only  to  a  nonprovisional 
application  {e.g.,  the  requirement  in 
§  1.78(a)(2)(iii)  for  a  specific  reference  in 
an  application  data  sheet  (§  1.76)  or  the 
specification)  do  not  apply  to  any 
international  application  that  does  not 
enter  national  stage  processing  under  35 
U.S.C.  371.  The  specific  reference 
requirements  of  35  U.S.C.  119(e)  and 
120  are  met  in  such  an  international 
application  by  a  specific  reference  to  the 
prior-filed  application  in  the 
international  application  papers  [e.g.,  in 
the  Request  (PCT  Rule  4.10  and 


§  1.434(d)(2)),  or  a  correction  or  addition 
in  accordance  with  PCT  Rule  26bis). 

Section  1.78(a)(2)  is  proposed  to  be 
amended  to  place  its  provisions  in 
separate  paragraphs  (a)(2)(i)  through 
(a)(2)(iv)  for  clarity.  Sections  1.78(a)(2) 
is  also  proposed  to  be  amended  to  also 
make  its  provisions  applicable  to 
international  applications  designating 
the  United  States  of  America,  and  to  set 
forth  the  time  period  for  making  a  claim 
(providing  the  specific  reference 
required  by  §  1.78(a)(2)(i))  for  both  an 
application  filed  under  35  U.S.C.  111(a) 
and  an  international  application 
designating  the  United  States  of 
America  which  entered  the  national 
stage  after  compliance  with  35  U.S.C. 
371. 

Specifically,  if  the  later-filed 
application  is  an  application  filed  under 
35  U.S.C.  111(a),  the  specific  reference 
required  by  §  1.78(a)(2)(i)  must  be 
submitted  within  the  later  of  four 
months  from  the  actual  filing  date  of  the 
later-filed  application  or  sixteen  months 
from  the  filing  date  of  the  prior 
application.  If,  however,  the  later-filed 
application  is  a  nonprovisional 
application  which  entered  the  national 
stage  hum  an  international  application 
after  compliance  with  35  U.S.C.  371,  the 
specific  reference  required  by 
§  1.78(a){2)(i)  must  be  submitted  within 
the  later  of  foiu  months  from  the  date 
on  which  the  national  stage  commenced 
under  35  U.S.C.  371(b)  or  (f)  or  sixteen 
months  bom  the  filing  date  of  the  prior 
application.  This  reference  must,  in  any 
event,  be  submitted  during  the 
pendency  of  the  later-filed  application. 
The  provisions  relating  to  an 
application  filed  under  35  U.S.C.  111(a) 
do  not  change  the  time  period  for 
submitting  a  specific  reference  in  such 
applications.  The  provisions  relating  to 
an  international  application  designating 
the  United  States  of  America  which 
entered  the  national  stage  after 
compliance  with  35  U.S.C.  371, 
however,  do  change  the  time  period  for 
submitting  a  specific  reference  in  such 
applications  in  that  the  four-month 
period  is  measured  itom  the  date  on 
which  the  national  stage  commenced 
under  35  U.S.C.  371(b)  or  (f)  rather  than 
the  actual  filing  date  of  the  international 
application  under  35  U.S.C.  363. 

Section  1.78(a)(2)  is  also  amended  to 
eliminate  the  requirement  that  if  the 
application  claims  the  benefit  of  an 
international  application,  the  first 
sentence  of  the  specification  must 
include  an  indication  of  whether  the 
international  application  was  published 
under  PCT  Article  21(2)  in  English.  The 
Office  is  eliminating  this  requirement 
because:  (1)  The  Office  will  not  delay 
publication  of  the  application  if  this 
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requirement  is  not  met;  and  (2)  this 
information  can  be  obtained  from  other 
sources  (e.g.,  the  language  of  publication 
can  usually  be  determined  by  the 
country  of  origin  of  the  international 
application). 

Section  1.78(a)(2)  is  also  amended  to 
change  the  sentence  "(t)he  identification 
of  an  application  by  application  number 
under  this  section  is  the  specific 
reference  required  by  35  U.S.C.  120  to 
every  application  assigned  that 
application  nimiber"  to  "(t)he 
identification  of  an  application  by 
application  nimiber  under  this  section  is 
the  identification  of  every  application 
assigned  that  application  number 
necessary  for  a  specific  reference 
reqiiired  by  35  U.S.C.  120  to  every  such 
application  assigned  that  application 
niunber."  This  change  clarifies  that  the 
other  provisions  of  §  1.78(a)(2)  [e.g.,  that 
the  claim  be  in  the  application  data 
sheet  or  the  first  sentence  of  the 
specification)  remain  applicable  when 
an  application  imder  §  1.53(b)  claims 
the  benefit  under  35  U.S.C.  120  of  a 
continued  prosecution  application  filed 
under  §  1.53(d).  See  Changes  to  Patent 
Practice  and  Procedure,  62  FR  53131, 
53144  (Oct.  10, 1997).  1203  Off.  Gaz. 
Pat.  Office  63.  73  (Oct.  21. 1997)  (final 
rule). 

Section  1.78(a)(3)  is  proposed  to  be 
amended  to  change  "nonprovisional 
application"  to  "application,"  and 
change  "paragraph  (a)(2)"  to  paragraph 
"(a)(2)(ii)"  for  consistency  with  the 
changes  to  §  1.78(a)(2).. 

Section  1.78(a)(3)  provides  that  if  the 
reference  required  by  35  U.S.C.  120  and 
9 1.78(a)(2)  of  this  section  is  presented 
in  an  application  ahm  the  time  period 
provided  by  §  1.78(a)(2}(ii),  the  claim 
under  35  U.S.C.  120. 121.  or  365(c)  for 
the  benefit  of  a  prior-filed  copending 
nonprovisional  application  or 
international  application  designating 
the  United  States  may  be  accepted  if  the 
applicant  files  a  petition  to  accept  the 
delayed  claim  that  is  accompanied  by: 
(1)  The  surcharge  set  forth  in  §  1.17(t); 
and  (2)  a  statement  that  the  entire  delay 
between  the  date  the  claim  was  due 
under  §  1.78(a)(2)(ii)  and  the  date  the 
claim  was  filed  was  imintentional. 

If  an  applicant  includes  a  claim  to  the 
benefit  of  a  prior-filed  nonprovisional 
^plication  or  international  application 
designating  the  United  States  elsewhere 
in  the  application  but  not  in  the  manner 
specified  in  §  1.78(a)(2)(i)  [e.g.,  if  the 
claim  ft  included  in  an  unexecuted  oath 
or  declaration  or  the  application 
transmittal  letter)  within  the  time  period 
set  forth  in  §  1.78(a)(2)(ii),  the  Office 
will  not  require  a  petition  (and  the 
surcharge  under  §  1.1 7(t))  to  correct  the 
claim  if  the  information  concerning  the 


claim  contained  elsewhere  in  the 
application  was  recognized  by  the 
Office  as  shown  by  its  inclusion  on  a 
filing  receipt.  This  is  because  the 
application  will  have  been  scheduled 
for  publication  on  the  basis  of  the 
information  concerning  the  claim 
contained  elsewhere  in  the  application 
within  the  time  period  set  forth  in 
§1.78(a)(2)(ii).  If.  however,  an  applicant 
includes  such  a  claim  elsewhere  in  the 
application  and  not  in  the  maimer 
specified  in  §  1.78(a)(2)(i),  and  the  claim 
is  not  recognized  by  the  Office  as  shown 
by  its  absence  on  a  filing  receipt  (e.g., 
if  the  claim  is  in  a  part  of  the 
application  where  priority  or  continuity 
claims  are  not  conventionally  located, 
such  as  the  body  of  the  specification), 
the  Office  will  reqiiire  a  petition  (and 
the  surcharge  imder  §  1.1 7(t))  to  correct 
such  claim.  This  is  because  the 
application  will  not  have  been 
scheduled  for  publication  on  the  basis 
of  the  information  concerning  the  claim 
contained  elsewhere  in  the  application. 

Section  1.78(a)(4)  is  proposed  to  be 
amended  to  make  its  provisions 
applicable  to  international  applications 
designating  the  United  States  of 
America. 

Section  1.78(a)(5)  is  proposed  to  be 
amended  to  place  its  provisions  in 
separate  paragraphs  (a)(5)(i)  through 
{a)(5)(iv)  for  clarity.  Section  1.78(a)(5)  is 
also  proposed  to  be  amended  to:  (1) 
Make  its  provisions  applicable  to 
international  applications  designating 
the  United  States  of  America;  (2)  set 
forth  the  time  period  for  making  a  claim 
(providing  the  specific  reference 
required  by  §  1.78(a)(5))  for  both  an 
application  filed  under  35  U.S.C.  111(a) 
and  an  international  application 
designating  the  United  States  of 
America  which  entered  the  national 
stage  after  compliance  virith  35  U.S.C. 
371;  and  (3)  change  the  time  period  and 
requirements  for  filing  an  English 
language  translation  of  a  non-English 
language  provisional  application. 

Specifically,  if  the  later-filed 
application  is  an  application  filed  under 
35  U.S.C.  111(a).  the  specific  reference 
required  by  §  1.78(a)(5)(i)  must  be 
submitted  within  the  later  of  four 
months  from  the  actual  filing  date  of  the 
later-filed  application  or  sixteen  months 
bom  the  filhig  date  of  the  prior 
application.  If,  however,  the  later-filed 
application  is  a  nonprovisional 
application  which  entered  the  national 
stage  from  an  international  application 
after  compliance  with  35  U.S.C.  371,  the 
specific  reference  required  by 
§  1.78(a)(5)(i)  must  be  submitted  within 
the  later  of  four  months  from  the  date 
on  which  the  national  stage  commenced 
under  35  U.S.C.  371(b)  or  (f)  or  sixteen 


months  from  the  filing  date  of  the  prior 
application.  This  reference  must,  in  any 
event,  be  submitted  during  the 
pendency  of  the  later-filed  application. 
The  provisions  relating  to  an 
application  filed  under  35  U.S.C.  111(a) 
do  not  change  the  time  period  for 
submitting  a  s{>ecific  reference  in  such 
applications.  The  provisions  relating  to 
an  international  application  designating 
the  United  States  of  America  which 
entered  the  national  stage  after 
compliance  with  35  U.S.C.  371, 
however,  do  change  the  time  period  for 
submitting  a  specific  reference  in  such 
applications  in  that  the  four-month 
period  is  measured  frtim  the  date  on 
which  the  national  stage  commenced 
under  35  U.S.C.  371(b)  or  (f)  rather  than 
the  actual  filing  date  of  the  international 
application  under  35  U.S.C.  363. 

Section  1.78(a)(5)  is  also  proposed  to 
be  amended  to  provide  that  if  a 
provisional  application  was  filed  in  a 
language  other  than  English  and  an 
English-language  translation  of  the 
provisional  application  and  a  statement 
that  the  translation  is  accurate  were  not 
previously  filed  in  the  provisional 
application  or  the  nonprovisional 
application,  applicant  will  be  notified 
and  given  a  period  of  time  within  which 
to  file  an  EngUsh-language  translation  of 
the  non-EngUsh-language  provisional 
application  and  a  statement  that  the 
translation  is  acciuate  to  avoid 
abandonment  of  the  nonprovisional 
application.  Thus,  §  1.78(a)(5)  will  no 
longer  provide  that  if  a  provisional 
application  was  filed  in  a  language  other 
than  English,  a  claim  to  the  benefit  of 
such  provisional  application  is  waived 
if  an  English  language  translation  of  a 
non-English  language  provisional 
application  is  not  submitted  within  the 
later  of  four  months  from  the  actual 
filing  date  of  the  nonprovisional 
application  or  sixteen  months  from  the 
filing  date  of  the  prior  provisional 
application.  In  the  event  that  the  Office 
schedules  for  publication  an  application 
that  claims  the  benefit  of  a  provisional 
application  filed  in  a  language  other 
than  English  without  issuing  a  notice 
requiring  the  applicant  to  file  English- 
language  translation  of  the  non-English- 
language  provisional  application,  the 
applicant  should  file  the  English- 
language  translation  of  the  non-English- 
language  provisional  application  and  a 
statement  that  the  translation  is  accurate 
before  the  scheduled  publication  date. 
This  change  to  §  1.78(a)(5)  will  also 
allow  applicant  to  file  an  English- 
language  translation  of  a  non-English 
language  provisional  application  either 
in  the  provisional  application  or  in  each 
nonprovisional  application  that  claims 
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the  benefit  of  the  provisional    | 
application. 

Section  1.78(a)(5)  is  also  proposed  to 
be  amended  to  delete  the  term 
"copending,"  as  35  U.S.C.  119(e)  no 
longer  requires  copendency  between  a 
nonprovisional  application  and  a 
provisional  application  for  the 
nonprovisional  application  to  claim  the 
benefit  of  the  filing  date  of  the 
provisional  application  xmder  35  U.S.C. 
119(e).  35  U.S.C.  119(eKl)  continues  to 
require  that  any  nonprovisional 
application  claiming  the  benefit  of  a 
provisional  application  be  filed  within 
twelve  months  after  the  filing  date  of  the 
provisional  application  (or  the  next 
succeeding  biisiness  day  if  the  date  that 
is  twelve  months  after  the  fiUng  date  of 
the  provisional  application  ^Is  on  a 
Saturday,  Sunday,  or  Federal  holiday). 
See  Request  for  Continued  Examination 
Practice  and  Changes  to  Prnvisional 
Application  Practice,  65  FR  50092, 
50098  (Aug.  16,  2000).  1238  Off.  Gaz. 
Pat.  Office  13, 18-19  (Sept.  5,  2000) 
(final  rule)  (comment  2  and  response). 

Section  1.78(a)(6)  provides  that  if  the 
reference  required  by  35  U.S.C.  119(e) 
and  paragraph  (a)(5)  of  this  section  is 
presented  in  an  application  after  the 
time  period  provided  by  §  1.78(a)(5)(ii), 
the  claim  imder  35  U.S.C.  119(e)  for  the 
benefit  of  a  prior-filed  provisional 
application  may  be  accepted  if  the 
applicant  files  a  petition  to  accept  the 
delayed  claim  that  is  accompanied  by: 
(1)  The  surcharge  set  forth  in  §  1.17(t): 
and  (2)  a  statement  that  the  entire  delay 
between  the  date  the  claim  was  due 
under  §  1.78(a)(5)(ii)  and  the  date  the 
claim  was  filed  was  imintentional. 

If  an  applicant  includes  a  claim  to  the 
benefit  of  a  prior-filed  provisional 
application  elsewhere  in  the  application 
but  not  in  the  manner  specified  in 
§  l.78(a)(5)(i)  (e.g.,  if  the  claim  is 
included  in  an  unexecuted  oath  or 
declaration  or  the  application 
transmittal  letter)  within  the  time  period 
set  forth  in  §  1.78(a)(5)(ii),  the  Office 
will  not  require  a  petition  (and  the 
surcharge  under  §  1.1 7(t])  to  correct  the 
claim  if  the  information  concerning  the 
claim  contained  elsewhere  in  the 
application  was  recognized  by  the 
Office  as  shown  by  its  inclusion  on  a 
filing  receipt.  This  is  because  the 
application  will  have  been  scheduled 
for  publication  on  the  basis  of  the 
information  concerning  the  claim 
contained  elsewhere  in  the  application 
within  the  time  period  set  forth  in 
§  1.78(a)(5)(ii).  If,  however,  an  applicant 
includes  such  a  claim  elsewhere  in  the 
application  and  not  in  the  manner 
specified  in  §  1.78(a)(5)(i).  and  the  claim 
is  not  recognized  by  the  Office  as  shown 
by  its  absence  on  a  filing  receipt  (e.g.. 


if  the  claim  is  in  a  part  of  the 
application  where  priority  or  continuity 
claims  are  not  conventionally  located, 
such  as  the  body  of  the  specification), 
the  Office  will  require  a  petition  (and 
the  surcharge  under  §  1.1 7(t))  to  correct 
such  claim.  This  is  because  the 
application  will  not  have  been 
scheduled  for  publication  on  the  basis 
of  the  information  concerning  the  claim 
contained  elsewhere  in  the  application. 

Section  1.311 

Section  1.311(a)  is  proposed  to  be 
amended  to  correct  the  parenthetical 
reference  to  "(§  1.211(f))"  to 
"(§  1.211(e))." 

Section  1.434 

Section  1.434(d)(2)  is  proposed  to  be 
amended  by  deleting  the  term 
"copending,"  as  the  prior  national 
application  may  be  a  provisional 
application  and  35  U.S.C.  119(e)  no 
longer  requires  copendency  for  a 
nonprovisional  application  to  claim  the 
benefit  of  the  filing  date  of  a  provisional 
application  under  35  U.S.C.  119(e). 

Section  1.491 

Section  1.491  is  proposed  to  be 
amended  to  define  both  conunencement 
of  the  national  stage  and  entry  into  the 
national  stage.  Because  these  two  events 
(commencement  of  the  national  stage 
and  entry  into  the  national  stage)  may 
not  take  place  at  the  same  time,  the 
Office  is  amending  §  1.491  to  clarify 
when  each  of  these  two  events  takes 
place.  Section  1.491(a)  specifically 
indicates  that,  subject  to  35  U.S.C. 
371(f),  the  national  stage  shall 
commence  with  the  expiration  of  the 
applicable  time  limit  under  PCT  Article 
22(1)  or  (2),  or  under  PCT  Article 
39(l)(a).  Thus,  §  1.491(a)  merely 
incorporates  the  statutory  language 
contained  in  35  U.S.C.  371(b)  (as 
amended  by  Pub.  L.  99-616,  §  7(b),  100 
SUt.  3485,  3485  (1986)).  Section 
1.491(b)  contains  the  provisions  of 
former  §  1.491,  and  provides  that  an 
international  application  enters  the 
national  stage  when  the  applicant  has 
filed  the  documents  and  fees  required 
by  35  U.S.C.  371(c)  within  the  period  set 
in  §1.494  or  §1.495. 

On  August  30,  2001,  the  Office 
published  a  temporary  rule  that  amends 
§  1.491  to  define  both  commencement  of 
the  national  stage  and  entry  into  the 
national  stage  in  the  manner  discussed 
above.  This  notice  proposes  to  make  the 
amendment  to  §  1.491  in  that  temporary 
rule  permanent. 


Classification 

Administrative  Procedure  Act 

The  changes  proposed  in  this  notice 
concern  only  the  procedures  for  filing 
claims  for  the  benefit  of  a  prior-filed 
application  under  35  U.S.C.  119(e)  or 
120,  the  procedures  for  filing  an  English 
language  translation  of  a  non-English 
language  provisional  application,  and 
technical  corrections  to  the  provisions 
of  §§  1.78, 1.311. 1.434,  and  1.491. 
Because  all  of  the  changes  relate  to 
Office  practices  and  procedures,  prior 
notice  and  an  opportunity  for  public 
comment  are  not  required  pursuant  to  5 
U.S.C.  553(b)(A)  (or  any  other  law). 
However,  because  the  Office  desires  the 
benefit  of  public  comment  on  this  topic, 
the  Office  is  voluntarily  accepting 
comments. 

Regulatory  Flexibility  Act 

As  prior  notice  and  an  opportimity  for 
public  comment  are  not  required 
piusuant  to  5  U.S.C.  553  (or  any  other 
law),  an  initial  regulatory  flexibility 
analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  is 
not  required.  See  5  U.S.C.  603. 

Executive  Order  13132 

This  rulemaking  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  imder  Executive 
Order  13132  (Aug.  4, 1999). 

Executive  Order  12866 

This  rulemaking  has  been  determined 
to  be  not  significant  for  piirposes  of 
Executive  Order  12866  (Sept.  30. 1993). 

Paperwork  Reduction  Act 

This  notice  involves  information 
collection  requirements  that  are  subject 
to  review  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  The  collections  of  information 
involved  in  this  notice  have  been 
reviewed  and  previously  approved  by 
OMB  imder  the  following  control 
numbers:  0651-0021,  0651-0031,  0651- 
0032,  and  0651-0033.  The  Office  is  not 
resubmitting  information  collection 
packages  to  OMB  for  its  review  and 
approval  because  the  changes  in  this 
notice  do  not  afiiect  the  information 
collection  requirements  associated  with 
the  information  coUections  undm  these 
OMB  control  numbers. 

The  title,  description  and  respohdent 
description  of  each  of  the  information 
collections  are  shown  below  with  an 
estimate  of  each  of  the  annual  reporting 
burdens.  Included  in  each  estimate  is 
the  time  for  reviewing  instructions, 
gathering  and  maintaining  the  data 


needed,  and  completing  and  reviewing 
the  collection  of  information. 

0^a  Number:  0651-0021. 

Title:  Patent  Cooperation  Treaty. 

Form  Numbers:  PCT/RO/lOl  ANNEX/ 
134/144,  PTO-1382.  PCT/IPEA/401, 
PCT/IB/328. 

Type  of  Review:  Regular  submission 
(approved  through  December  of  2003). 

Affected  Public:  Individuals  or 
Households,  Business  or  Other  For- 
Profit  Institutions,  Federal  Agencies  or 
Employees,  Not-for-Profit  Institutions, 
Small  Businesses  or  Oraanizations. 

Estimated  Number  of  Respondents: 
331.288. 

Estimated  Time  Per  Response: 
Between  15  minutes  and  4  hoiu«. 

Estimated  Total  Aimual  Burden 
Hours:  401.083. 

Needs  and  Uses:  The  information 
collected  is  required  by  the  Patent 
Cooperation  Treaty  (PCT)-  The  general 
purpose  of  the  PCT  is  to  simplify  the 
filing  of  patent  applications  on  tbe  same 
invention  in  different  countries.  It 
provides  for  a  centralized  filing 
procedvue  and  a  standardized 
application  format. 

0^4B  Number:  0651-0031. 

Title:  Patent  Processing  (Updating). 

Form  Numbers:  PTO/SB/08/21-27/ 
30/31/35/36/42/43/61/62/63/64/67/68/ 
91/92/96/97. 

Type  of  Review:  Regular  submission 
(approved  through  October  of  2002). 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
institutions,  not-for-profit  institutions 
and  Federal  Government. 

Estimated  Number  of  Respondents: 
2,247.389. 

Estimated  Time  Per  Response:  0.45 
hours. 

Estimated  Total  Annual  Burden 
Hours:  1.021,941  hours. 

Needs  and  Uses:  During  the 
processing  of  an  application  for  a 
patent,  the  applicant/agent  may  be 
required  or  desire  to  submit  additional 
information  to  the  United  States  Patent 
and  Trademark  Office  concerning  the 
examination  of  a  specific  application. 
The  specific  information  required  or 
which  may  be  submitted  includes: 
Information  Disclosure  Statements; 
Terminal  Disclaimers;  Petitions  to 
Revive;  Express  Abandonments;  Appeal 
Notices;  Petitions  for  Access;  Powers  to 
Inspect;  Certificates  of  Mailing  or 
Transmission;  Statements  under 
§  3.73(b);  Amendments:  Petitions  and 
their  Transmittal  Letters;  and  Deposit 
Account  Order  Forms. 

OMB  Number:  0651-0032. 

Title:  Initial  Patent  Application. 

Form  Number:  PTO/SB/01-07/ 
1 3PCT/1 7-19/29/101-1 10. 

Type  of  Review:  Regular  submission 
(approved  through  October  of  2002). 


Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
institutions,  not-for-profit  institutions 
and  Federal  Government. 

Estimated  Number  of  Respondents: 
319.350. 

Estimated  Time  Per  Response:  9.35 
hours. 

Estimated  Total  Aimual  Burden 
Hours:  2.984.360  hours. 

Needs  and  Uses:  The  purpose  of  this 
information  collection  is  to  permit  the 
Office  to  determine  whether  an 
application  meets  the  criteria  set  forth 
in  the  patent  statute  and  regulations. 
The  standard  Fee  Transmittal  form,  New 
Utility  Patent  Application  Transmittal 
form.  New  Design  Patent  Application 
Transmittal  form.  New  Plant  Patent 
Application  Transmittal  form. 
Declaration,  and  Plant  Patent 
Application  Declaration  will  assist 
applicants  in  complying  with  the 
requirements  of  the  patent  statute  and 
regulations,  and  will  further  assist  the 
Office  in  the  processing  and 
examination  of  the  application. 

OMB  Number:  0651-0033. 

Title:  Post  Allowance  and  Refiling. 

Form  Numbers:  PTO/SB/ 13/ 14/44/ 
50-57;  PTOL-85b. 

Type  of  Review:  Regular  submission 
(approved  through  September  of  2000). 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
institutions,  not-for-profit  institutions 
and  Federal  Government. 

Estimated  Number  of  Respondents: 
135,250. 

Estimated  Time  Per  Response:  0.325 
Ifour. 

Estimated  Total  Aimual  Burden 
Hours:  43,893  hours. 

Needs  and  Uses:  This  collection  of 
information  is  required  to  administer 
th^  patent  laws  piusuant  to  title  35, 
U.S.C,  concerning  the  issuance  of 
patents  and  related  actions  including 
correcting  errors  in  printed  patents, 
refiling  of  patent  applications, 
requesting  reexamination  of  a  patent, 
and  requesting  a  reissue  patent  to 
correct  an  error  in  a  patent.  The  affected 
public  includes  any  individual  or 
institution  whose  application  for  a 
patent  has  been  allowed  or  who  takes 
action  as  covered  by  the  applicable 
rules. 

Comments  are  invited  on:  (1)  Whether 
the  collection  of  information  is 
necessary  for  proper  performance  of  the 
functions  of  the  agency;  (2)  the  accuracy 
of  the  agency's  estimate  of  the  burden; 
(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
to  respondents. 


Interested  persons  are  requested  to 
send  comments  regarding  these 
information  collections,  including 
suggestions  for  reducing  this  burden,  to 
Robert  J.  Spar,  Director,  Office  of  Patent 
Legal  Administration,  United  States 
Patent  and  Trademark  Office, 
Washington.  DC  20231.  or  to  the  Office 
of  Information  and  Regulatory  Affairs  of 
OMB,  New  Executive  Office  Building, 
725  17th  Street.  NW..  Room  10235. 
Washington,  DC  20503.  Attention:  Desk 
Officer  for  the  United  States  Patent  and 
Trademark  Office. 

Notwithstanding  any  other  provision 
of  law,  no  [>erson  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  Uiat  collection  of 
information  displays  a  currently  valid 
OMB  control  number. 

List  of  Sobiects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure,  Courts,  Freedom  of 
Information,  Inventions  and  patents. 
Reporting  and  record  keeping 
requirements,  Small  businesses. 

For  the  reasons  set  forth  in  the 
preamble,  37  CFR  part  1  is  proposed  to 
be  amended  as  follows: 

PART  1-RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  continues  to  read  as  follows: 

Authority:  35  U.S.C.  2(b)(2). 

2.  Section  1.78  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§1.78    Claiming  benem  of  MrliarfWng  date 
and  cross  islfsncss  to  ottisr  applications. 

(a)(1)  A  nonprovisional  application  or 
international  application  designating 
the  United  States  of  America  may  claim 
an  invention  disclosed  in  one  or  more 
prior-filed  copending  nonprovisional 
applications  or  copending  international 
applications  designating  the  United 
States  of  America.  In  order  for  an 
application  to  claim  the  benefit  of  a 
prior-filed  copending  nonprovisional 
application  or  cop>ending  international 
application  designating  the  United 
States  of  America,  each  prior 
application  must  name  as  an  inventor  at 
least  one  inventor  named  in  the  later- 
filed  application  and  disclose  the 
named  inventor's  invention  claimed  in 
at  least  one  claim  of  the  later-filed 
application  in  the  manner  provided  by  , 
the  first  paragraph  of  35  U.S.C.  112.  In 
addition,  each  prior  application  must 
be: 

(i)  An  international  application 
entitled  to  a  filing  date  in  accordance 
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with  PCT  Article  11  and  designating  the 
United  States  of  America;  or 

(ii)  Complete  as  set  forth  in  §  1.51(b): 
or 

(iii)  Endded  to  a  filing  date  as  set 
fordi  in  §  1.53(b)  or  §  1.53(d)  and 
include  the  basic  filing  fee  set  forth  in 
§1.16;  or 

(iv)  Entided  to  A  filing  date  as  set  forth 
in  §  1.53Cb)  and  have  paid  therein  the 
processing  and  retention  fee  set  forth  in 
§  1.21(1)  within  the  time  period  set  forth 
in  §  1.53(f). 

(2)(i)  Except  for  a  continued 
prosecution  application  filed  under 
§  1.53(d),  any  nonprovisional 
application  or  international  applic^on 
designating  the  United  States  of 
America  claiming  the  benefit  of  one  or 
more  prior-filed  copending 
nonprovisional  applications  or 
international  applications  designating 
the  United  States  of  America  must 
contain  or  be  amended  to  contain  a 
reference  to  each  such  prior  application, 
identifying  it  by  application  number 
(consisting  of  the  series  code  and  serial 
number)  or  international  application 
nimiber  and  international  filing  date 
and  indicating  the  relationship  of  the 
applications.  Cross  references  to  other 
related  applications  may  be  made  when 
appropriate  (see  §  1.14). 

(ii)  This  reference  must  be  submitted 
during  the  pendency  of  the  later-filed 
application.  If  the  later-filed  application 
is  an  application  filed  under  35  U.S.C. 
111(a),  this  reference  must  also  be 
submitted  during  the  pendency  of  the 
later-filed  application  and  within  the 
later  of  four  months  from  the  actual 
filing  date  of  the  later-filed  application 
or  sixteen  months  from  the  filing  date  of 
the  prior  application.  If  the  later-filed 
application  is  a  nonprovisional 
application  which  entered  the  national 
stage  from  an  international  application 
after  compliance  with  35  U.S.C.  371, 
this  reference  must  also  be  submitted 
duringihe  pendency  of  the  later-filed 
application  and  within  the  later  of  four 
months  from  the  date  on  which  the 
national  stage  commenced  under  35 
U.S.C.  371(b)  or  (f)  or  sixteen  months 
^frtim  the  filing  date  of  the  prior 
application.  These  time  periods  are  not 
extendable.  Except  as  provided  in 
paragraph  (a)(3)  of  this  section,  the 
failure  to  timely  submit  the  reference 
required  by  35  U.S.C.  120  and  paragraph 
(a)(2)(i)  of  this  section  is  considered  a 
waiver  of  any  benefit  under  35  U.S.C. 
120, 121.  or  365(c)  to  such  prior 
application.  The  time  periods  set  forth 
in  this  paragraph  do  not  apply  to  an 
application  for  a  design  patent. 

(iii)  If  the  later-filed  application  is  a 
nonprovisional  application,  the 
reference  required  by  this  paragraph 


must  be  included  in  an  application  data 
sheet  (§  1.76)  or  the  specification  must 
contain  or  be  amended  to  contain  such 
reference  in  the  first  sentence  following 
die  tide. 

(iv)  The  request  for  a  continued 
prosecution  application  imder  §  1.53(d) 
is  the  specific  reference  required  by  35 
U.S.C.  120  to  the  prior  application.  The 
identification  of  an  application  by 
application  number  under  this  section  is 
the  identification  of  every  application 
assigned  that  application  number 
necessary  for  a  specific  reference 
required  by  35  U.S.C.  120  to  every  such 
application  assigned  that  application 
number. 

(3)  If  the  reference  required  by  35 
U.S.C.  120  and  paragraph  (a)(2)  of  this 
section  is  presented  in  an  application 
after  the  time  period  provided  by 
paragraph  (a)(2)(ii)  of  this  section,  the 
claim  under  35  U.S.C.  120, 121,  or 
365(c)  for  the  benefit  of  a  prior-filed 
copending  nonprovisional  application 
or  international  application  designating 
the  United  States  of  America  may  be 
accepted  if  the  reference  identifying  the 
prior  application  by  application  number 
or  international  application  number  and 
international  filing  date  was 
unintentionally  delayed.  A  petition  to 
accept  an  unintentionally  delayed  claim 
under  35  U.S.C.  120, 121,  or  365(c)  for 
the  benefit  of  a  prior-filed  application 
must  be  accompanied  by: 

(i)  The  sim:harge  set  forth  in  §  1.17(t): 
and 

(ii)  A  statement  that  the  entire  delay 
between  the  date  the  claim  was  due 
under  paragraph  (a)(2)(ii)  of  this  section 
and  the  date  the  claim  was  filed  was 
unintentional.  The  Commissioner  may 
require  additional  information  where 
there  is  a  question  whether  the  delay 
was  unintentional. 

(4)  A  nonprovisional  application 
other  than  for  a  design  patent  or  an 
interiiational  application  designating 
the  United  States  of  America  may  claim 
an  invention  disclosed  in  one  or  more 
prior-filed  provisional  applications.  In 
order  for  an  application  to  claim  the 
benefit  of  one  or  more  prior-filed 
provisional  applications,  each  prior 
provisional  application  must  name  as  an 
inventor  at  least  one  inventor  named  in 
the  later-filed  application  and  disclose 
the  named  inventor's  invention  claimed 
in  at  least  one  claim  of  the  later-filed 
application  in  the  manner  provided  by 
the  first  paragraph  of  35  U.S.C.  112.  In 
addition,  each  prior  provisional 
application  must  be  entitled  to  a  filing 
date  as  set  forth  in  §  1.53(c),  and  the 
basic  filing  fee  set  forth  in  §  1.16(k)  must 
be  paid  within  the  time  period  set  forth 
in  §  1.53(g). 


(5)(i)  Any  nonprovisional  application 
or  international  application  designating 
the  United  States  of  America  claiming 
the  benefit  of  one  or  more  prior-filed 
provisional  applications  must  contain  or 
be  amended  to  contain  a  reference  to 
each  such  prior  provisional  application, 
identifying  it  by  the  provisional 
application  number  (consisting  of  series 
code  and  serial  number). 

(ii)  This  reference  must  be  submitted 
during  the  pendency  of  the  later-filed 
application.  If  the  later-filed  application 
is  an  application  filed  under  35  U.S.C. 
111(a),  this  reference  must  also  be 
submitted  within  the  later  of  four 
months  frt>m  the  actual  filing  date  of  the 
later-filed  application  or  sixteen  months 
from  the  filing  date  of  the  prior 
provisional  application.  If  the  later-filed 
application  is  a  nonprovisional 
application  which  entered  the  national 
stage  from  an  international  application 
after  compliance  with  35  U.S.C.  371. 
this  reference  must  also  be  submitted 
and  within  the  later  of  four  months  bom 
the  date  on  which  the  national  stage 
commenced  under  35  U.S.C.  371(b)  or 
(f)  or  sixteen  months  &t>m  the  filing  date 
of  the  prior  provisional  application. 
These  time  periods  are  not  extendable. 
Except  as  provided  in  paragraph  (a)(6) 
of  this  section,  the  failure  to  timely 
submit  the  reference  is  considered  a 
waiver  of  any  benefit  under  35  U.S.C. 
119(e)  to  such  prior  provisional 
application. 

(iii)  If  the  later-filed  application  is  a 
nonprovisional  application,  the 
reference  required  by  this  paragraph 
must  be  included  in  an  application  data 
sheet  (§  1.76)  or  the  specification  must 
contain  or  be  amended  to  contain  such 
reference  in  the  first  sentence  following 
the  tide. 

(iv)  If  the  provisional  application  was 
filed  in  a  language  other  than  English 
and  an  English-language  translation  of 
the  provisional  application  and  a 
statement  that  the  translation  is  accurate 
were  not  previously  filed  in  the 
provisional  application  or  the 
nonprovisional  application,  applicant 
wiU  be  notified  and  given  a  period  of 
time  within  which  to  file  an  English- 
language  translation  of  the  non-English- 
language  provisional  application  and  a 
statement  that  the  translation  is  accurate 
to  avoid  abandonment  of  the 
nonprovisional  application. 

(6j  If  the  reference  required  by  35 
U.S.C.  119(e)  and  paragraph  (a)(5)  of 
this  section  is  presented  in  an 
application  after  the  time  period 
provided  by  paragraph  (a)(5)(ii)  of  this 
section,  the  daim  under  35  U.S.C. 
119(e)  for  the  benefit  of  a  prior-filed 
provisional  application  may  be  accepted 
during  the  pendency  of  the  later-filed 
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aipplication  if  the  reference  identifying 
the  prior  application  by  provisional 
application  number  was  imintentionally 
delayed.  A  petition  to  accept  an 
unintentionally  delayed  claim  under  35 
U.S.C.  119(e)  for  the  benefit  of  a  prior- 
filed  provisional  application  must  be 
accompanied  by: 

(i)  Tne  surcharge  set  forth  in  §  1.1 7(t): 
and 

(ii)  A  statement  that  the  entire  delay 
between  the  date  the  claim  was  due 
under  paragraph  (a)(5)(ii)  of  this  section 
and  the  date  the  claim  was  filed  was 
unintentional.  The  Commissioner  may 
require  additional  information  where 
there  is  a  question  whether  the  delay 
was  imintentional. 

•  *        *        *        • 

3.  Section  1.311  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§1.311    Notice  of  allowanca. 

(a)  If,  on  examination,  it  appears  that 
the  applicant  is  entided  to  a  patent 
under  the  law,  a  notice  of  allowance 
will  be  sent  to  the  applicant  at  the 
correspondence  addi«ss  indicated  in 
§  1.33.  The  notice  of  allowance  shall 
specify  a  sum  constituting  the  issue  fee 
which  must  be  paid  within  three 
months  frtim  the  date  of  mailing  of  the 
notice  of  allowance  to  avoid 
abandonment  of  the  application.  The 
sum  specified  in  the  notice  of  allowance 
may  also  include  the  publication  fee.  in 
which  case  the  issue  fee  and  publication 
fee  (§  1.211(e))  must  both  be  paid  within 
three  months  irom  the  date  of  mailing 
of  the  notice  of  allowance  to  avoid 
abandonment  of  the  application.  This 
three-month  period  is  not  extendable. 

•  •        •        •        * 

4.  Section  1.434  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

f  1.434   Tlwrsqueet 

•  •        •        •        • 

(d)  •  •  • 

(2)  A  reference  to  any  prior-filed 
national  application  or  international 
application  designating  the  United 
States  of  America,  if  the  benefit  of  the 
filing  date  for  the  prior-filed  application 
is  to  be  claimed. 

5.  Section  1.491  is  revised  to  read  as 
follows: 

f  1.491    National  I 


(a)  Subject  to  35  U.S.C.  371(f).  die 
national  stage  shall  commence  with  the 
expiration  of  the  applicable  time  limit 
under  PCT  Article  22(1)  or  (2),  or  under 
PCT  Article  39(l)(a). 

(b)  An  international  application  enters 
the  national  stage  when  the  applicant 
has  filed  the  documents  and  fees 


required  by  35  U.S.C.  371(c)  within  the 
period  «et  in  §  1.494  or  §  1.495. 

Dated:  August  29.  2001. 
Nicholas  P.  Godici. 

Acting  Under  Secretary  of  Commerce  for 

Intellectual  Property  and  Acting  Director  of 

the  United  States  Patent  and  Trademark 

Office. 

[FR  Doc.  01-22273  Filed  9-4-01:  8:45  am] 

BNXING  CODE  8S10-16-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[yD078-3078b;  FRL  7049-4] 

Approval  and  Promulgation  of  Air 
Quality  Implamantation  Plana; 
Maryland;  Control  of  VOC  Emiaaiona 
From  Marina  Vaaaal  Coating 
Oparationa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  rule. 

SUMMAftY:  EPA  is  proposing  to  approve 
a  revision  to  the  Maryland  State 
Implementation  Plan  (SIP)  revision.  The 
revision  establishes  and  imposes 
reasonably  available  control  technology 
to  reduce  volatile  organic  compound 
(VOC)  emissions  from  marine  vessel 
coating  operations.  In  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register.  EPA  is  approving  the  State's 
SIP  submittal  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  October  5,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Makeba  Morris,  Chief, 
Permits  and  Technical  Assessment 
Branch.  Mailcode  3AP11.  U.S. 
Environmental  Protection  Agency. 
Region  m.  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 


U.S.  Environmental  Protection  Agency, 
Region  III.  1650  Arch  Street. 
Philadelphia.  Pennsylvania  19103:  and 
the  Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland,  21224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Makeba  Morris,  (215)  814-2182.  at  the 
EPA  Region  III  address  above,  or  by  e- 
mail  at  makeba.morris@epa.gov.  Please 
note  that  while  questions  may  be  posed 
via  telephone  and  e-mail,  formal 
comments  must  be  submitted,  in 
writing,  as  indicated  in  the  ADDRESSES 
section  of  this  document. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action  that  is  located  in  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register  publication. 

Dated:  August  28.  2001. 
Thomas  C.  Voltaggio. 
Regional  Administrator,  Region  III. 
(FR  Doc.  01-22268  Filed  9-4-01:  8:45  am! 
■LUNG  COOK 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(OPP-301166;  FRL-6799-6] 
RIN  207O-AC18 

Sulfuryl  Fkiorlda;  Propoaad  Paaticida 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  doounent  proposes  to 
establish  temporary  tolerances  for 
sulfuryl  fluoride  and  inorganic  fluoride 
residues  resulting  from  application  of 
sulfuryl  fluoride  in  or  on  walnuts  and 
raisins  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended  by  the 
Food  Quality  Protection  Act  of  1996. 
This  fumigant  is  being  proposed  as  a 
methyl  bromide  alternative  in  the  post- 
harvest  fumigation  of  stored  walnuts 
and  raisins.  These  temporary  tolerances 
would  support  a  proposed  3-year 
experimental  use  permit  (EUP)  effective 
between  September  24,  2001  and 
September  24,  2004,  conducted  by  Dow, 
AgroSciences  entirely  in  the  state  of 
Cadifornia.  The  temporary  tolerances 
will  expire  April  1,  2006.  This  will 
allow  approximately  18  months  after  the 
end  of  the  EUP.  for  all  die  ti«ated 
commodities  to  clear  commerce. 
DATES:  Comments,  identified  by  docket 
control  number  OPP-301166  must  be 
received  on  or  before  October  5,  2001. 
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ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I  of  the  SUPPLEMEMTARY 
INFORMATION.  To  ensure  proper  receipt 
by  EPA,  it  is  imperative  that  you 
identify  docket  control  number  OPP- 
301166  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dennis  McNeilly,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave,  NW., 
Washington.  DC  20460;  telephone 
number:  (703)  308-6742;  e-mail  address: 
mcneilly .  dennis@epa.gov . 
SUPPtEMENTARY  INFORMATION:^ 

I.  General  Information  I 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

■  ■ 
NAICS 

Examples  of  Poten- 
tially Affected  Entities 

Industry 

111 

112 

311 

XS32 

Crop  production 
Animal  prodtx:tion 
Food  manufactunng 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Infonnation.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docuiments  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient.  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 


Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301166.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to.  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-301166  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  *2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  niunber  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described  in 
this  unit.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  use 


of  special  characters  and  any  form  of 
encryption.  Comments  and  data  will 
also  be  accepted  on  standard  disks  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-301166.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  considt  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  proposed  rule  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
dociunent. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Batkground  and  Statutory  Findings 

In  the  Federal  Register  of  June  15, 
2001  (66  FR  32618)  {FRL-6788-2),  EPA 
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issued  a  notice  under  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a  announcing 
the  filing  of  an  Experimental  Use  Permit 
(EUP)  and  associated  request  for 
temporary  tolerances  by  Dow 
AgroSciences  LLC.  Dow  AgroSciences 
requested  temporary  tolerances  for 
sulfuryl  fluoride  residue  of  the 
insecticide  sulfuryl  fluoride,  in  or  on 
walnuts  and  raisins  at  2.0  and  0.004  part 
per  million  (ppm),  respectively.  The 
June  15,  2001  Notice  inadvertently 
omitted  reference  to  the  requested  2.0 
ppm  tolerance  for  walnuts.  In  addition, 
the  company  has  since  submitted  a 
revised  limit  of  quantitation  (LOQ)  for 
sulfuryl  fluoride  in  raisins  of  0.004  ppm 
instead  of  0.003  ppm.  Dow 
AgroSciences  also  requested  a 
temporary  tolerance  for  fluoride  residue 
of  the  insecticide  sulfuryl  fluoride,  in  or 
on  walnuts  at  12.0  part  per  million 
(ppm)  and  an  exemption  from  the 
requirement  of  a  tolerance  for  fluoride 
residues  in  or  on  raisins  resulting  from 
treatment  with  the  insecticide  sulfuryl 
fluoride  under  the  USEPA's  Threshold 
of  Regulation  Policy  -  Deciding  Whether 
a  Pesticide  with  a  Food  Use  Pattern 
Needs  a  Tolerance.  EPA  is  issuing  this 
action  as  a  proposal  (rather  than  a  final 
rule)  because  aher  review  of  the  initial 
petitions  and  Notice  of  Filing  the 
Ageiicy  has  determined  that: 

1.  The  original  Notice  of  Filing  did 
not  include  the  2.0  ppm  tolerance  for 
siUfuryl  fluoride  residues  in  or  on 
walnuts.  In  addition,  the  company  has 
revised  the  limit  of  quantitation  of 
fluoride  residues  in  or  on  raisins  frtim 
0.003ppm  to  0.004  ppm. 

2.  Tne  Agency  wanted  to  publish  its 
planned  approach  for  regulating 
fluoride  residues  in  or  on  raisins.  This 
approach  differs  frtim  that  proposed  by 
Dow  AgroSciences.  Although  Dow 
AgroSciences  has  submitted  data 
indicating  that  post-harvest  use  of 
sulfuryl  fluoride  is  not  expected  to 
result  in  finite  residues  of  either  sulfuryl 
fluoride  or  fluoride  in  or  on  raisins,  that 
data  is  limited  and  may  not  accurately 
reflect  residues  that  may  occur  in  actual 
use.  EPA  also  notes  that  the  existing  7.0 
ppm  tolerance  in  40  CFR  180.145 
established  to  regulate  fluoride  residues 
in  or  on  grapes  from  use  of  cryolite 
might  be  affected  by  fluoride  residues  in 
or  on  raisins  from  sulfuryl  fluoride  use. 
The  enforcement  analytical  methods  for 
both  cryolite  and  sulfuryl  fluoride 
measure  fluoride  anion  and  cannot 
distinguish  fluoride  resulting  frtim 
cryolite  application  to  grapes,  sulfuryl 
fluoride  application  to  raisins,  or  even 
fluoride  which  may  be  a  natural 
constituent  of  grapes.  Because  this 
existing  tolerance  is  expressed  in 


§180.145  as  parts  per  million  of  cryolite, 
the  Agency  will  add  a  new  paragraph 
(a)(3)  to  40  CFR  180.145  expressing  the 
temporary  tolerances  for  raisins  and 
walnuts  as  parts  per  million  fluoride,  in 
order  to  reduce  the  potential  for 
confusion.  The  tolerance  expression 
will  clarify  that  the  tolerance  for 
fluoride  residues  in  or  on  raisins  covers 
residues  from  application  of  both 
cryolite  to  grapes,  expected  to  be  the 
major  source  of  fluoride  residue,  and 
residues  of  fludride  from  post-harvest 
treatment  with  sulfuryl  fluoride.  The 
fluoride  tolerance  for  raisins  must  also 
account  for  naturally  occ\irring  levels  of 
fluoride  in  raisins.  Residues  of  fluoride 
irom  use  of  sulfuryl  fluoride  on  raisins 
are  expected  to  be  at  most  trace  levels 
with  most  raisins  having  non-detectable 
(1.1  ppm)  residue  levels. 

3.  Sulfuryl  fluoride  is  a  fumigant  that 
is  being  proposed  as  a  methyl  bromide 
alternative  for  the  post-harvest  control 
of  pests  in  stored  walnuts  and  raisins. 
In  the  future,  it  is  likely  that  other 
commodities  may  be  proposed  for  post- 
harvest,  stored  commodity  fumigation 
using  this  fumigant.      

Section  408(rl  of  the  FFDCA 
authorizes  EPA  to  estabUsh  a  temporary 
tolerance  or  exemption  for  pesticide 
chemical  residues  resulting  from  use  of 
a  pesticide  pursuant  to  a  FIFRA  section 
5  experimental  use  permit  (EUP). 
Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408{b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  fix)m 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposiu^  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...."  Additionally,  section 
408Cb)(2)(D)  requires  that  the  Agency 
consider  "available  information 
concerning  the  cumulative  effects  of  a 
particular  pesticide's  residues"  and 
"other  substances  that  have  a  common 
mechanism  of  toxicity." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 


further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRI^5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2).  for  tolerances  for 
residues  of  sulfuryl  fluoride  on  walnuts 
and  raisins  at  2.0  and  0.004  ppm, 
respectively.  EPA  has  sufficient  data  to 
assess  the  hazards  of  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2).  for 
temporary  tolerances  for  inorganic 
fluoride  residues  of  sulfuryl  fluoride  on 
walnuts  and  raisins  at  12.0  and  30.0 
ppm,  respectively.  EPA's  assessment  of 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  sulfuryl  fluoride 
and  fluoride  are  discussed  in  the 
following  discussion. 

Acute,  subchronic,  chronio^  and  other 
toxicity.  Technical  grade  sulfuryl 
fluoride  (Profume*  Gas  Fumigant, 
99.8%  active  ingredient)  is  marketed  as 
a  liquified  gas  in  pressurized  steel 
cylinders.  The  acute  oral  LDso  of 
sulfuryl  fluoride  has  been  estimated  to 
be  approximately  100  (milligrams/ 
kilogram  (mg/kg)  in  rats  (Toxicity 
Category  II).  The  acute  inhalation  LCv) 
in  mice  (4  hour  exposure)  is  660  ppm 
(2.56  milligram/liter  (mg/L)  in  males 
and  642  ppm  (2.49  mg/L)  in  females. 
The  acute  inhalation  LC5.11  in  rats  (1  hour 
exposure)  is  17.5  mg/L.  Based  on  the 
use  pattern  for  sulfuryl  fluoride  and 
several  reported  incidences  of  human 
poisonings  in  the  Sulfuryl  Fluoride 
Reregistration  Eligibility  Decision  (RED) 
(September,  1993)  and  elsewhere  in  the 
general  toxicologic  literature,  the 
Agency  has  classified  sulfuryl  fluoride 
as  Toxicity  Categor>'  I  for  acute 
inhalation  toxicitv.  The  acute  dermal 
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toxicity  study  (assumed  Toxicity 
Category  of  IV),  the  primary  skin 
irritation  study  {assumed  Toxicity 
Category  of  IV),  the  primary  eye 
irritation  study  (assumed  Toxicity 
Category  of  I),  and  the  dermal 
sensitization  study  (assumed  to  be  a 
non-sensitizer)  have  been  waived.  These 
studies  were  waived  because  they 
would  not  change  the  overall  signal 
word  from  DANGER,  and/or  alter 
personal  protective  equipment 
requirements.  In  addition,  the 
insecticide 'is  a  volatile  gas.  In  a  non- 
guideline  study  in  which  rats  were 
dermally  exposed  (with  no  inhalation 
exposure)  to  vapors  of  sulfuryl  fluoride 
gas  at  an  exposure  concentration  of 
9,599  ppm  for  4  hours,  no  treatment- 
related  adverse  effects  were  observed. 

In  2-week  inhalation  studies  in  rats, 
dogs  and  rabbits,  different  target  organs 
were  affected.  In  rats,  the  primary  target 
organ  was  the  kidneys,  in  which  severe 
histopathological  lesions  were  observed. 
These  lesions  included  papillary 
necrosis,  hyperplasia  of  the  epithelial 
cells  of  the  papillae,  and  degeneration/ 
regeneration  of  collecting  tubules  and 
proximal  tubules.  In  dogs,  the  primary 
target  organ  was  the  upper  respiratory 
tract,  in  which  minimal  inflammation 
was  observed.  Intermittant  tremors  and 
tetany  were  also  noted  in  dogs.  In 
rabbits,  the  primary  target  organ  was  the 
brain,  in  which  malacia  (necrosis)  and 
vacuolation  were  observed  in  the 
cerebrum.  Inflammation  of  the  upper 
respiratory  tract  was  also  noted  in 
rabbits. 

In  subchronic  (90-day)  inhalation 
studies  in  rats,  dogs,  rabbits  and  mice, 
the  brain  was  the  major  target  organ. 
Malacia  and/ or  vacuolation  were 
observed  in  the  white  matter  of  the 
brain  in  all  four  species.  The  portions  of 
the  brain  most  often  affected  were  the 
caudate-putamen  nucleus  in  the  basal 
ganglia,  the  white  fiber  tracts  in  the 
internal  and  external  capsules,  and  the 
globus  pallidus  of  the  cerebrum.  In  dogs 
and  rabbits,  clinical  signs  of 
neurotoxicity  (including  tremors,  tetany, 
incoordination,  convulsions  and/or 
hind  limb  paralysis)  were  also  observed. 
Inflammation  of  the  nasal  passages  and 
histiocytosis  of  the  lungs  were  observed 
in  rats  and  rabbits:  but  not  in  dogs,  in 
which  species  inflammation  of  the 
upper  respiratory  tract  was  more 
prominent  in  the  2-week  study.  In  rats, 
kidney  damage  was  also  obs^ved.  In 
mice,  follicular  cell  hypertrophy  was 
noted  in  the  thyroid  gland.  Decreased 
body  weights  and  body  weight  gains 
were  also  observed  in  rats,  dogs  and 
mice. 

In  chronic  (1-2  year)  inhalation 
studies  in  rats,  dogs  and  mice,  target 


organs  were  the  same  as  in  the  90-day 
studies.  In  rats,  severe  kidney  damage 
caused  renal  failure  and  mortalities  in 
many  animals.  Additional  gross  and 
histopathological  lesions  in  numerous 
organs  and  tissues  were  considered  to 
be  secondary  to  the  primary  effect  on 
the  kidneys.  Other  treatment-related 
effects  in  rats  included  effects  in  the 
brain  (vacuolation  of  the  cerebnun  and 
thalamus/hypothalamus)  and 
respiratory  tract  (reactive  hyperplasia 
and  inflammation  of  the  respiratory 
epithelium  of  the  nasal  turbinates,  lung 
congestion,  aggregates  of  alveolar 
macrophages).  In  dogs  and  mice, 
increased  mortalities,  malacia  and/or 
vacuolation  in  the  white  matter  in  the 
brain,  histopathology  in  the  lungs,  and 
follicular  cell  hypertrophy  in  the 
thyroid  gland  were  observed.  Decreased 
body  weights  and  body  weight  gains 
were  also  noted  in  all  three  species.  No 
evidence  of  carcinogenicity  was 
observed  in  either  the  combined  chronic 
toxicity/carcinogenicity  study  in  rats  or 
in  the  18-month  carcinogenicity  study 
in  mice. 

In  many  subchronic  and  chronic 
inhalation  studies  in  rats,  dogs,  and 
rabbits,  dental  fluorosis  was  the  most 
sensitive  toxic  effect  observed  in  the 
study.  In  two  90-day  studies  in  rats  and 
rabbits,  in  which  serum  fluoride  levels 
were  determined,  an  increased  serum 
level  of  fluoride  anions  was  observed  at 
even  lower  dose  levels.  The  increased 
serum  fluoride  levels  were  due  to  the 
conversion  of  sulfuryl  fluoride  to 
fluoride  anions  in  the  body. 

In  specially  designed  acute  and 
subchronic  inhalation  neurotoxicity 
studies  in  rats,  several 
electrophysiological  parameters  (EEGs) 
were  recorded  in  addition  to 
observations  for  clinical  signs  of 
neurotoxicity,  functional  observational 
battery  (FOB)  and  motor  activity  testing, 
and/or  neurohistopathologic 
examination.  Following  two  exposures 
on  consecutive  days  for  6  hours/day  at 
300  ppm  of  sulfuryl  fluoride  (354  mg/ 
kg/ day),  no  treatment-related  neurotoxic 
effects  were  noted.  In  a  90-day  study, 
changes  in  some  EEC  patterns  were 
observed  at  100  ppm  (80  mg/kg/day)  . 
and  in  several  additional  patterns  at  300 
ppm  (240  mg/kg/day).  Vacuolation  of 
the  white  matter  in  the  cerebrum  was 
also  observed  at  300  ppm  in  this  study. 
In  a  specially  designed  1-year  chronic 
inhalation  neurotoxicity  study  in  rats, 
no  treatment-related  neurotoxic  effects 
were  observed  at  80  ppm  (56  mg/kg/ 
day).  EEGs  were  not  recorded  in  this 
study. 

In  a  developmental  toxicity  inhalation 
study  in  rats,  no  developmental  toxicity 
was  observed  in  the  pups.  Although  no 


maternal  toxicity  was  observed  in  this 
study  at  the  highest  dose  tested  (225 
ppm),  significant  maternal  toxicity 
(decreased  body  weight,  body  weight 
gain  and  food  consumption;  increased 
water  consumption  and  kidney  weights; 
and  gross  pathological  changes  in  the 
kidneys  and  liver)  was  observed  in  a 
previously  conducted  range-finding 
study  at  a  slightly  higher  dose  level  (300 
ppm).  In  a  developmental  toxicity 
inhalation  study  in  rabbits,  decreased 
fetal  body  weights  were  observed  in  the 
pups.  At  the  same  dose  level,  decreased 
body  weight  and  body  weight  gain  were 
observed  in  the  dams.  In  a  2-generation 
reproduction  inhalation  study  in  rats, 
vacuolation  of  the  white  matter  in  the 
brain,  pathology  in  the  lungs  (pale,  gray 
foci;  increased  alveolar  macrophages) 
and  decreased  body  weights  were 
observed  in  the  parental  animals. 
Decreased  pup  body  weights  in  the  Fi 
and  F:  generations  were  observed  in  the 
offspring.  No  effects  on  reproductive 
parameters  were  noted  in  this  study.  No 
quantitative  or  qualitative  evidence  of 
increased  susceptibility  of  fetuses  or 
pups  was  observed  in  the 
developmental  toxicity  or  reproduction 
studies  on  sulfuryl  fluoride. 

A  battery  of  mutagenicity  studies  was 
negative  for  genotoxic  potential.  The 
studies  included  an  Ames  assay  in 
Salmonella  typhimurium,  an 
unscheduled  DNA  synthesis  assay  in 
primary  rat  hepatocytes,  and  a 
micronucleus  assay  in  mouse  bone 
marrow  cells. 

Sulfuryl  fluoride  is  classified  as  a 
"not  likely"  human  carcinogen 
according  to  the  EPA  Draft  Guidelines 
for  Carcinogen  Risk  Assessment  (July, 
1999) 

Poisonings  and  fatalities  have  been 
reported  in  humans  following 
inhalation  exposure  to  sulfuryl  fluoride. 
The  severity  of  these  effects  has 
depended  on  the  concentration  of 
sulfuryl  fluoride  and  the  duration  of 
exposure.  Short-term  inhalation 
exposure  to  high  concentrations  has 
caused  respiratory  irritation,  pulmonary 
edema,  nausea,  abdominal  pain,  central 
nervous  system  depression,  and 
numbness  in  the  extremities.  In 
addition,  there  have  been  two  reports  of 
deaths  of  persons  entering  houses 
treated  with  sulfuryl  fluoride.  One 
person  entered  the  house  illegally  and 
was  found  dead  the  next  morning.  A 
second  person  died  of  cardiac  arrest 
after  sleeping  in  the  house  overnight 
following  fumigation.  A  plasma  fluoride 
level  of  0.5  mg/L  (10  times  normal)  was 
found  in  this  person  following 
exposure.  Prolonged  chronic  inhalation 
exposure  to  concentrations  of  sulfuryl 
fluoride  gas  significantly  above  the  TLV 
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of  5  ppm  have  caused  fluorosis  in 
humans  because  sulfuryl  fluoride  is 
converted  to  fluoride  anion  in  the  body. 
Fluorosis  is  characterized  by  binding  of 
fluoride  anion  to  teeth  (causing  mottling 
of  the  teeth)  and  to  bone. 

B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LXX).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 


variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intra  species  differences.  There  are  no 
additional  uncertainty  factors  (other 
than  the  3X  FQPA  Safety  Factor)  used 
in  this  assessment,  except  a  3X  factor 
used  in  long-term  occupational 
inhalation  exposure/risk  assessment.  A 
3X  factor  is  used  there,  rather  than  a  IX 
factor,  because  the  toxicological  end- 
point  is  based  on  a  90-day  inhalation 
study  rather  than  a  chronic  study. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  calculates  an 
acute  or  chronic  reference  dose  (acute 
RfD  or  chronic  RfD)  where  the  RfD  is 
equal  to  the  NOAEL  divided  by  the 
appropriate  UF  (Rfl3  =  NOAEL/UF). 
Where  an  additional  safety  factor  is 


retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
an  additional  factor.  The  acute  or 
chronic  Population  Adjusted  Dose 
(aPAD  or  cPAD)  is  a  modification  of  the 
RfD  to  accommodate  this  type  of  FQPA 
Safety  Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  EPA  determines  a 
LOC.  For  example,  when  100  is  the 
appropriate  UF  (lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences)  the  LOC  is  100. 
To  estimate  risk,  a  ratio  of  the  NOAEL 
to  exposures  (margin  of  exposure  (MOE) 
=  NOAEL/exposure)  is  calculated  and 
compared  to  the  LOC. 

A  summary  of  the  toxicological 
endpoints  for  sulfuryl  fluoride  used  for 
human  risk  assessment  is  shown  in  the 
following  Table  1: 


Table  1.— Summary  of  Toxicological  Doses  and  Endpoints  for  sulfuryl  fluoride  for  Use  in  Human  Risk 

Assessment 


Exposure  Scenario* 

Dose  (ntg^g/day) 

Endpoint 

Study 

Acute  Dietary  (General  Population 
including  Infants  and  Children) 

None  UF  =  N/A  FOPA  Factor  =  N/A 

No  toxioologttai  endpoint  attnt>- 
utabie  to  a  single  exposure  was 
identified  in  the  available  toxi- 
cology studies  on  sulfuryl  fluo- 
ride. 

/^cute  RfD  =  Not  Required 

r^one 

Chronic  Dietary  (General  Popu- 
lation Including  Infants  and  Chil- 
dren) 

NOAEL  =  8.5;  UF  =  300;  FQPA  Factor  =  3 

Vacuolation  of  white  matter  in  Itw 
brain  of  fenrtales. 

Chronic  RfD  =  0.028  mg/kj^day 
Chronic  Populatton-Adjusled  Dose 
(cPAD)  =  0.0093  mg/kg/day 

90-Day  inhalatkxwabbits 

Oral.  Incidental  (AN  Durations) 

None;  UF  -  N/A;  FQPA  Factor  =  N/A 

Due  to  sulfuryl  fluoride  being  a 
gas  and  its  use  pattern,  no  sig- 
nifwant  inodenta!  oral  exposure 
is  anticipated. 

None 

Dermal  (All  Durations) 

None;  UF  =  N/A;  FQPA  Factor  =  N/A 

Due  to  sulfuryl  fluoride  being  a 
gas  and  its  use  pattern,  no  sig- 
nificant demial  exposure  is  an- 
tKipated. 

kInnA 

Inhalation  Short-Term  (Occupa- 
tional) 

NOAEL  =  30;  MOE  =  100;  FQPA  Factor  = 
N/A 

Malacia          (necrosis)          and 
vacuolatkxi  in  the  cerebrum,  in- 
flammation of  nasal  tissues  and 
trachea. 

2-Week  inhalation-rabbits 

Inhalation  Short-Term  (Residentiai) 

NOAEL  =  30;  MOE  =  300;  FQPA  Factor  = 
3 

Malacia          (necrosis)          and 
vacuolatkjn  in  the  ceretxum,  in- 
flammation of  nasal  tissues  and 
trachea. 

2-  Week  inhalation-rab- 
bits 

Inhalation  Intermedute-Tenn  (Oc- 
cupational) 

NOAEL  =  8.5;  MOE  =  100;  FQPA  Factor  = 
N/A 

Vacuolatkxi  of  white  matter  in  the 
brain  of  females. 

90-Oay  inhalation-rabbits 

Inhalation  Intenmediate-Term  (Res- 
idential) 

1  NOAEL  =  8.5;  MOE  =  300;  FQPA  Factor  = 
3 

Vacuolation  of  white  matter  in  tfte 
brain  of  females. 

90-Day  inhalation-rabbits 

Inhalation  Long-Term  (Occupa- 
tional) 

NOAEL  =  8  5;  MOE  =300;  FQPA  Factor  = 
N/A 

Vacuolatk>n  of  white  matter  m  the    90-Day  inhalatkxi-rabbrts 
brain  of  females. 
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Table  1.— Summary  of  Toxicological  Doses  and  Endpoints  for  sulfuryl  fluoride  for  Use  in  Human  Risk 


ASSESSMENT— Continued 

Exposure  Scenario^ 

Dose  (mg/kg/day) 

Endpoint 

Study 

Carcinogenicity  Chronic  Exposure 

Classified  as  a  "not  likely"  hunrtan  car- 
cinogen 

Negative    for    carcinogenk:ity    in 
carcinogenicity  studies  in  rats 
and  mice 

Chronic  toxicity/carcino- 
genk%,  rats  and  Car- 
cinogenicity, mice 

"The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additkjnal  safety  factor  retained  due  to  concerns  unique  to  the  FOP  A. 

'  The  only  signifkant  route  of  exposure  for  inorganic  fluoride  is  dietary  exposure,  whk^  includes  residues  in  drinking  water.  This  risk  assess- 
ment uses  the  maximum  concentration  limit  goal  (MCLG)  of  4.0  ppm  for  fluoride  as  the  basis  for  a  maximum  allowat)te  exposure  to  inorgank:  flu- 
oride (see  the  Cryolite  Reregistration  Eligibility  Deciskjn,  8/96,  EPA-  73&-R-96-016).  Using  the  Agency  default  values  of  body  weight  (70  kg) 
and  water  consumptwn  (2  liters/day),  the  MCLG  converts  to  an  exposure  limit  of  0.1 14  mg/kg/day.  This  exposure  is  used  as  ttie  cPAD  for  inor- 
gank: fluoride  in  this  risk  assessment. 


C.  Exposure  Assessment       ' 

1 .  Dietary  exposure  from  food  and 
feed  uses.  No  tolerances  have  ever  been 
established  in  the  United  States  for 
sulfuryl  fluoride.  This  is  the  first  food 
use  for  sulfuryl  fluoride  in  the  U.S. 
tolerances  have  been  established  for  the 
insecticide  cryolite  (40  CFR  180.145)  for 
residues  of  fluoride,  in  or  on  a  variety 
of  raw  agricultiual  commodities. 
Cryolite  degrades  after  application,  with 
the  metabolite  of  toxicological  concern 
being  fluoride.  Section  180.145  already 
contains  a  tolerance  for  fluoride 
resulting  from  the  use  of  cryolite  in  or 
on  grapes,  measured  as  fluoride  but 
expressed  as  7  ppm  cryolite  equivalents. 
Section  180.145  does  not  set  a  specific 
tolerance  for  raisins,  the  7.0  ppm 
tolerance  for  the  raw  agricultiual 
commodity  grapes  would  apply  to 
residues  in  the  processed  conunodity 
raisins.  See  40  CFR  180.1(f).  A  tolerance 
for  fluoride  (55  ppm  expressed  as 
Cryolite)  residue  in  or  on  raisins  was 
proposed  but  has  not  been  finalized.  See 
62  FR  42546  (Aug  7, 1997).  There  is  also 
uncertainty  concerning  the  extent  of 
naturally  occurring  levels  of  fluoride  in 
raisins:  and,  a  major  purpose  of  this 
experimental  use  permit  is  to  generate 
comprehensive  residue  data  collected 
from  different  storage  facilities.  It  is  for 
these  reasons  that  the  Agency  proposes 
setting  a  30  ppm  tolerance  for  fluoride 
(55  ppm  cryolite  divided  by  1.84 
conversion  factor)  that  would 
adequately  address  residues  from 
cryolite  application  to  grapes,  sulfuryl 
fluoride  application  to  raisins,  and 
naturally  occurring  background  levels  of 


fluoride  in  raisins.  Risk  assessments 
were  conducted  by  EPA  to  assess 
dietary  exposures  from  sulfuryl  fluoride 
and  the  metabolite  inorganic  fluoride  in 
food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  No  toxicological 
endpoint  attributable  to  a  single 
exposure  was  identified  in  the  available 
toxicology  studies  on  sulfuryl  fluoride 
or  inorganic  fluoride  (Cryolite  RED)  that 
would  be  applicable  for  an  acute  dietary 
exposure. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposure  Evaluation  Model 
(DEEM*)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1 989-1 992-nation wide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFII)  and  accimiulated  exposure  to 
the  chemical  for  each  commodity.  This 
survey  indicates  the  following  average 
daily  consumption  for  the  total  U.S. 
population  for  the  commodities 
involved  in  this  EUP:  0.0000253  mg/kg/ 
day  for  raisins  and  0.0000040  mg/kg/ 
day  for  walnuts.  To  determine  the 
estimated  daily  average  consiunption  for 
a  "U.S.  population"  individual,  simply 
multiple  the  daily  average  times  the 
body  weight  in  kg.  ' 

The  existing  tolerance  for  cryolite  on 
grapes  (40  CFR  180.145)  is  in  fact  a 
tolerance  for  fluoride,  because  the 
approved  analytical  method  for 


enforcement  tests  only  for  fluoride,  and 
not  cryolite.  There  is  no  analytical 
method  for  distinguishing  between 
cryolite  and  sulfuryl  fluoride  as  the 
source  of  inorganic  fluoride  in  or  on 
grapes  or  raisins,  nor  is  there  any 
toxicological  reason  to  distinguish 
between  such  residues. 

In  order  to  assess  compliance  with  the 
tolerances  in  40  CFR  180.145,  measured 
levels  of  fluoride  in  grapes  are 
converted  to  cryolite  equivalents  by 
multiplying  the  concentration  (in  parts 
per  million)  of  fluoride  by  a  factor  of 
1.84  (moleciilar  weight  of  cryolite 
divided  by  molecular  weight  of  fluoride, 
divided  by  the  number  of  fluoride  atoms 
in  cryolite;  (210  amu)  +  (19  amu)  x  6  = 
1.84).  A  tolerance  for  fluoride  (55  ppm 
expressed  as  Cryolite)  residue  in  or  on 
raisins  was  proposed  but  has  not  yet 
been  finalized,  see  62  FR  42546  (Aug  7, 
1997).  The  Agency  is  proposing  a  30 
ppm  tolerance  for  fluoride  (55  ppm 
cryolite  divided  by  1.84  conversion 
factor)  that  would  adequately  address 
residues  frt)m  cryolite  use  on  grapes, 
sulfuryl  fluoride  use  on  raisins,  and 
background  levels. 

In  order  to  provide  additional  data 
concerning  the  residues  of  fluoride  in 
grapes  treated  with  sulfuryl  fluoride,  the 
petitioner  has  agreed  to  monitor  fluoride 
levels  in  all  batdies  of  raisins  fumigated 
pursuant  to  the  EUP  and  to  provide  the 
data  to  the  Agency.  The  exposure  and 
risk  estimates  for  Sulfuryl  Fluoride  and 
Fluoride  Anion  from  the  fumigation  of 
raisins  and  walnuts  with  Sulfuryl 
Fluoride  are  indicated  in  the  following 
Table  2: 


Table  2. — Exposure  and  Risk  Estimates  for  Sulfuryl  Fluoride  and  Fluoride  Anion  from  the  Fumigation  of 

Raisins  and  Walnuts  with  Sulfuryl  Fluoride 


Populatkxi  Subgroup 

Sulfuryl  Ruoride 

Ruoride  Anion 

Risk.  % 
cPAD" 

Exposure, 

mg/kg/ 

day 

Fxposure,  mg/ 
kg/day 

Risk,% 
MCLG«> 

U.S.  Popuiatkxi 

0.000006 

<I 

0.000606 

<1 

f 
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Table  2.— Exposure  and  Risk  Estimates  for  Sulfuryl  Fluoride  and  Fluoride  Anion  from  the  Fumigation  of 

Raisins  and  Walnuts  with  Sulfuryl  Fluoride— Continued 


Populatk>n  Subgroup 

Sulfuryl  Ruoride 

Ruoride  Anion 

Risk,  % 
cPAD« 

Exposure, 
mg/kg/ 

Exposure,  mg/ 
kg/day 

Risk,  % 
MCLG" 

All  Infants  (<1  Year) 

0.000000 

<1 

0000065 

<1 

Children  (1-6  Years  of  Age) 

0.000016 

<1 

0.002447 

2 

ChiWren  (7-12  Years  of  Age) 

0.000014 

<1 

0000662 

<1 

Females  (13-50  Years  of  Age) 

0.000009 

<l 

0.000600 

<I 

Males  (13-19  Years  of  Age) 

0.000005 

<1 

0.000420 

<1 

Males  (20*  Years  of  Age) 

0.000005 

<1 

0.000547 

<1 

Seniors  (55+  Years  of  Age) 

0.000007 

<I 

0000670 

<l 

•Exposure  +  cPAD  (0.009  mg/ko/day)  x  100 

'■Exposure  -i-  Max.  Cone.  Limit  Goal  for  tluorkle  anion  (0.1 14  mg/kg/day)  x  100 


iii.  Cancer.  Sulfuryl  fluoride  is 
classified  as  "not  likely  to  be 
carcinogenic  to  humans."  This 
classification  is  based  on  the  lack  of 
evidence  of  carcinogenicity  in  male  and 
female  rats  as  well  as  male  and  female 
mice  and  on  the  lack  of  genotoxicity  in 
an  acceptable  battery  of  mutagenicity 
studies  performed  on  the  technical 
grade  material. 

iv.  Anticipated  residue  and  percent 
crop  treated  information.  For  the 
purposes  of  these  temporary  tolerances, 
the  Agency  is  assuming  100%  of  the 
walnut  and  raisin  crops  will  be  treated 
with  sulfuryl  fluoride,  and  that  residues 
will  be  at  the  proposed  tolerance  levels. 
These  conservative  assiunptions  over 
state  the  actual  exposure  but  because 
this  is  an  experimental  use  permit 
reliable  data  on  the  actual  percent  crop 
treated  and  residues  are  not  available. 
The  registrant  estimates  that  this 
experimental  use  permit  may  entail 
treatment  of  up  to  14%  and  32%  of  the 
domestically  produced  walnuts  and 
raisins,  respectively.  In  this  risk 
assessment,  all  walnuts  are  assumed  to 
contain  2.0  ppm  residues  of  sulfuryl 
fluoride  and  12.0  ppm  residue  of 
fluoride,  and  raisins  are  assiuned  to 
contain  0.004  ppm  residues  of  sulfuryl 
fluoride  and  30.0  ppm  residues  of 
fluoride. 

2.  Dietary  exposure  fimm  drinking 
water.  The  Agency  has  determined  that 
because  of  the  indoor  use  pattern  and 
physicochemical  characteristics  of 
sulfuryl  fluoride  (such  as  low  water 
solubility  and  high  volatility),  neither 
residues  of  sulfuryl  fluoride  nor  of 
inorganic  fluoride  are  expected  to  reach 
surfece  or  groundwater  due  to  the  post 
harvest  fumigation  of  walnuts  and 
raisins.  There  are  no  other  anticipated 


sources  of  sulfuryl  fluoride  in  surface  or 
ground  water,  and  EPA  believes  that  it 
is  not  present  in  drinking  water.  Any 
releases  to  wastewater  treatment  plants 
would  be  "stripped"  from  the 
wastewater  diuing  the  aeration  of  the 
activated  sludge  or  trickling  filter 
processes  (secondary  treatment). 
Residues  of  inorganic  fluoride  may  be  in 
drinking  water  due  to  intentional 
fluoridation  or  to  natiual  sources. 
Dietary  exposure  to  fluoride  from 
drinking  water  is  estimated  to  average 
0.057  mg/kg/day  (Cryolite  RED,  8/96, 
EPA-738-R-96-016). 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets).  The 
Agency  has  determined  that  exposure  of 
residents  to  sulfuryl  fluoride  resulting 
from  home  fumigation  is  negligible.  The 
only  significant  exposure  pathway  for 
inorganic  fluoride  is  via  the  diet  (food 

-t-  drinking  water). 

Structural  pest  control,  a  residential 
non-dietary  site,  is  the  only  ourently 
registered  use  of  sulfuryl  fluoride. 
Details  concerning  residential  exposure 
from  the  structural  pest  control  use  of 
sulfuryl  fluoride  are  discussed  in  the 
Sulfuryl  Fluoride  Reregistration 
Eligibility  Decision  (RED)  issued  in 
September  1993  (EPA  738-R-93-016). 
The  Agency  does  note  that  this 
insecticide  is  a  Restricted  Use  Pesticide 
and  there  are  no  homeowner  products 
registered. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish. 


modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
sulfuryl  fluoride  per  se  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  sulfuryl  fluoride  has  a 
common  mechanism  of  toxicity  with 
other  substances.  On  this  basis,  the 
petitioner  must  submit,  upon  EPA's 
request  and  according  to  a  schedule 
determined  by  the  Agency,  such 
information  as  the  Agency  directs  to  be 
submitted  in  order  to  evaluate  issues 
related  to  whether  sulfuryl  fluoride 
shares  a  common  mechanism  of  toxicity 
with  any  other  substance  and,  if  so, 
whether  any  tolerances  for  sulfuryl 
fluoride  need  to  be  modified  or  revoked. 

Crop  protection  uses  of  cryolite, 
intentional  fluoridation  of  municipal 
drinking  water,  and  the  proposed  uses 
of  sulfuryl  fluoride  appear  to  share  a 
common  mechanism  of  toxicity  through 
residues  of  their  common  degradate, 
inorganic  fluoride.  Exposure  to  fluoride 
from  chronic  ingestion  of  cryolite- 
treated  commodities  combined  with 
residues  of  inorganic  fluoride  in 
drinking  water  is  estimated  to  be  0.085 
mg/kg/day.  This  is  derived  using  0.028 
mg/kg/day  for  fluoride  from  cryolite 
treated  commodities  •*-  0.057  mg/kg/day 
from  fluoride  intentionally  added  to 
drinking  water  (Cryolite  RED). 
Aggregate  exposure  to  inorganic  fluoride 
from  sulfuryl  fluoride,  cryolite,  and 
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water  fluoridation  is  estimated  to  be 
0.087  mg/kg/day  for  the  most  highly 
exposed  population  subgroup  (children 
1-6  years  of  age).  This  exposiue 
estimate  is  approximately  75%  of  the 
exposure-converted  MCLG  for  fluoride 
and  indicates  that  the  sulfuryl  fluoride 
contributes  a  negligible  amount  to  the 
ciunulative  exposure  estimate  for 
inorganic  fluoride. 

The  Agency  has  determined  that 
because  the  use  pattern  and 
physicochemical  characteristics  of 
sulJFuryl  fluoride,  neither  residues  of 
sulfuryl  fluoride  nor  of  inorganic 
fluoride  are  expected  to  readi  surface  or 
ground  water  due  to  the  post-harvest 
fumigation  of  walnut  and  raisins. 
Specifically,  the  indoor  use  of  this 
highly  volatile  compound  is  not 
expected  to  result  in  residues  in  either 
surface  or  ground  water. 

For  information  regsirding  EPA's 
efforts  to  determine  which  chemicals 
have  a  common  mechanism  of  toxicity 
and  to  evaluate  the  cumulative  effects  of 
such  chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26. 1997).j 

D.  Safety  Factor  for  Infants  and 
Children 

1.  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  database  on  toxicity 
and  exposure  unless  EPA  determines 
that  a  different  margin  of  safety  will  be 
safe  for  infants  and  children.  Margins  of 
safety  are  incorporated  into  EPA  risk 
assessments  either  directly  through  use 
of  a  margin  of  exposure  (MOE)  analysis 
or  through  using  uncertainty  (safety) 
factors  in  calculating  a  dose  level  that 
poses  no  appreciable  risk  to  humans. 

2.  Prenatal  and  postnatal  sensitivity. 
Neither  quantitative  not  qualitative 
evidence  of  increased  susceptibility  of 
fetuses  or  pups  to  sulfuryl  fluoride  was 
demonstrated  in  the  prenatal 
developmental  toxicity  studies  in  rats 
and  rabbits  or  in  the  2-generation 
reproduction  study  in  rats. 

3.  Conclusion.  There  is  an  adequate 
toxicity  database  for  sulfuryl  fluoride, 
for  the  piuposes  of  this  experimental 
use  permit  only.  Adequate  exposure 
data  for  the  purposes  of  this 
experimental  use  permit  are  available  or 
are  estimated  based  on  data  that 
reasonably  account  for  potential 
exposures.  The  Agency  has  reduced  the 
FQPA  Safety  Factor  from  IGX  to  3X  in 
assessing  the  toxicity  from  exposuie  to 
sulfuryl  fluoride  from  all  sources.  The 


FQPA  Safety  factor  was  reduced 
because: 

(i)  There  is  no  qualitative  or 
quantitative  evidence  of  increased 
susceptibility  following  in  utero 
exposure  to  rats  and/or  following  pre-/ 
postnatal  exposure  to  rats. 

(ii)  The  dietary  (food  and  drinking 
water)  and  non-occupational  exposu^^ 
assessments  will  not  underestimate  the 
potential  exposure  to  infants,  children, 
and/or  women  of  childbearing  age. 
The  FQPA  Safety  Factor  was  not 
reduced  to  IX  because  of  the  lack  of  a 
developmental  neurotoxicity  study  in 
rats. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

The  potential  exists  for  exposure  to 
sulfuryl  fluoride  from  dietary  and 
residential  pathways.  However,  the  risk 
from  exposure  to  sulfuryl  fluoride  via 
the  residential  pathway  is  considered 
negligible.  Accordingly,  EPA  has 
considered  only  dietary  exposure  as 
contributing  to  the  aggregate  risk  from 
sulfuryl  fluoride.  As  explained  in  Unit 
III.  C.l.ii.  of  this  preamble,  chronic 
exposure  was  estimated  using  DEEM 
and  assuming  100%  of  the  raisin  and 
walnut  crops  would  be  treated  and 
contain  tolerance  level  residues.  The 
resulting  dietary  risk  estimates  are  less 
than  1%  of  the  cPAD,  exc^t  for 
"Children  (1-6  years  of  age)".  The 
Agency's  level  of  concern  is  risks  > 
100%  of  the  cPAD.  No  acute  dietary 
risks  were  assessed  since  no 
toxicological  endpoint  attributable  to  a 
single  exposure  could  be  identified. 

Tne  only  significant  exposure 
pathway  for  inorganic  fluoride  is  via  the 
diet  (food  +  drinking  water).  EPA  notes 
that  anticipated  fluoride  exposure 
resulting  from  post-harvest  use  of 
sulfuryl  fluoride  on  walnuts  and  raisins 
is  negligible  in  comparison  to  fluoride 
levels  permitted  under  the  Safe 
Drinking  Water  Act.  The  Agency's 
Office  of  Water  has  set  a  MCLG  of  4.0 
ppm  for  fluoride.  The  Office  of 
Pesticides  Programs  has  used  this 
number  as  the  exposure  level  in 
drinking  water.  This  concentration  is  a 
level  that  provides  no  known  or 
anticipated  adverse  health  effects.  The 
MCLXj  has  been  reviewed  and  is 
supported  by  the  Surgeon  General.  Risks 
from  dietary  exposure  to  inorganic 
fluoride  from  the  post-harvest 
fumigation  of  raisins  and  walnuts  are 
estimated  to  be  less  than  1  %  of  the 
MCLG  for  fluoride  when  the  MCLG  is 
converted  to  an  exposiue  equivalent 
using  Agency  default  values  of  body 
weight  and  drinking  water 
consiunption.  Total  exposiue  to 
fluoride,  including  that  bom  fluoridated 


water,  cryolite  uses  and  from  the 
proposed  uses  of  sulfuryl  fluoride  are 
discussed  in  Unit  in.C.4.  of  this 
preamble.  As  noted  there,  aggregate 
fluoride  exposure  for  the  most  Ughly 
exposed  population  is  about  75%  of  the 
MCLG  converted  to  an  exposure 
equivalent. 

Based  on  these  risk  assessments,  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to  the 
general  population,  and  to  infants  and 
children  trom  aggregate  exposure  to 
sulfuryl  fluoride  and  inorganic  fluoride 
residues. 

IV.  Otiier  Consideratioiis 

A.  Analytical  Enforcement  Methodology 

Adequate  methods  of  analysis  for  both 
sulfuryl  fluoride  and  fluoride  anion  are 
available.  The  methods  are  considered 
adequate  as  tolerance  enforcement 
methods  for  the  purposes  of  these 
temporary  tolerances  during  the  EUP. 
For  a  Section  3  registration,  the 
registrant  will  need  to  submit 
independent  laboratory  validations  for 
both  the  proposed  sulfuryl  fluoride  and 
inorganic  fluoride  methods.  For  sulfuryl 
fluoride,  the  method  consists  of 
blending  the  sample  for  5  minutes  in  an 
air-tight  Eberbach  blending  device, 
equilibrating  the  sample  for  5  minutes, 
and  analyzing  30mL  of  headspace  bom 
the  sample  container  by  gas 
chromatography.  For  fluoride  anion, 
analysis  is  done  by  ion-specific 
electrodes  using  a  double  standard 
addition  procedure.  Spike  and  recovery 
submitted  with  the  request  show 
acceptable  recoveries  for  both  sulfuryl 
fluoride  and  inorganic  fluoride  for 
raisins  and  walnuts. 

Adequate  enforcement  methodology 
(example:  gas  chromotography)  is 
available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  fit>m:  Calvin  Furlow,  PIRIB, 
IRSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW, 
Washington,  DC  20460;  telephone 
number:  (703)  305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

B.  Magnitude  of  Residues 

The  petitioner  submitted  data 
describing  residues  of  sulfuryl  fluoride 
and  inorganic  fluoride  in  raisins  and 
walnuts  following  a  number  of 
fumigation  regimes  including:  "To 
Determine  and  Evaluate  the  Significance 
of  Sulfuryl  Fluoride  Residues  in  Dried 
Fruits  and  Tree  Nuts  Following 
Fumigation  Treatments  with  Sulfuryl 
Fluoride  at  Different  Temperatures, 
Sample  Locations,  Desorption  Rates, 
Repeated  fumigations,  and  A 
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Comparison  of  Treatments  Done  Under 
Vacuum  or  Normal  Atmospheric 
Pressure  Phase  1."  Unpublished  study 
sponsored  by  Dow  AgroSciences  LLC  6/ 
1/2000.  MRID  45170401. 

The  fumigation  of  walnuts  and  raisins 
consisted  of  treatments  at  either  10,  21, 
or  32  °C,  multiple  fumigations  (up  to  5) 
at  21  "C,  or  fumigation  under  vacuum 
versus  ambient  atmospheric  pressure 
(21  "C).  As  part  of  the  studies,  samples 
were  collected  from  the  top.  middle, 
and  bottom  of  the  fumigation  chamber; 
additionally,  samples  were  collected  at 
post-aeration  intervals  of  up  to  11  days 
depending  upon  the  treatment.  For  all 
treatments  to  raisins,  cesidues  of 
sulfuryl  fluoride  were  <1  LOQ  (<0.004 


ppm)  and  most  residues  were  <1  LOD 
(<0.0011  ppm);  residues  of  inorganic 
fluoride  were  <1  LOQ  (2.2  ppm)  with 
approximately  half  falling  below  the 
LOD  (<  0.75  ppm).  Finite  residues  of 
sulfuryl  fluoride  and  inorganic  fluoride 
were  found  in/on  walnuts  and  are 
summarized  in  Table  3  below. 

The  proposed  use  pattern  specifies  a 
maximum  cumulative  per  batch  rate  of 
2,500  oz-hours/1,000  ft^  for  ambient 
pressure  fumigations  and  250  oz-hours/ 
1,000  ft^  for  vacuum  fumigations.  The 
multiple-fumigation  data  submitted 
with  the  EUP  reflect  use  rates  of  2,500 
oz-  horns/ 1.000  ft^  for  each  fumigation; 
thus,  a  batch  fumigated  5  times 
represents  a  5X  rate.  In  determining 


appropriate  tolerance  levels  for  walnuts, 
only  data  from  single  fumigations  were 
considered.  The  data  summarized  below 
indicate  that  a  2.0  ppm  tolerance  for 
sulfuryl  fluoride  and  12.0  ppm  tolerance 
for  inorganic  fluoride  in  or  on  walnuts 
are  appropriate  for  the  use  rate  being 
proposed  in  this  experimental  use 
permit.  In  Table  3, 'only  those 
commodities  treated  once  reflect  the  use 
rate  proposed  in  this  experimental  use 
permit.  The  other  data,  those  samples 
reflecting  more  than  one  application, 
provide  additional  information  but 
reflect  a  higher  use  rate  than  proposed 
in  the  experimental  use  permit  and 
therefore  are  not  directly  used  in 
determining  appropriate  tolerances. 


Table  3.— Summary  of  Residue  Data  For  Sulfuryl  Fluoride  and  Inorganic  Fluoride  in/on  Walnuts 


Temp.,  "C 

No.  of 
Treatments* 

Pressure 

PAT, 
dayso 

Sulfuryl  Fluoride,  ppm 

Fluoride  Anion,  ppm 

Mean 

Max 

Mean           Max 

10 

Ambient 

0.184 

0.2S9 

2.9 

3.1 

10 

Ambient 

0.332 

0.387 

2.9 

3.2 

10 

Ambient 

0.271 

0.289 

31 

3.4 

21 

Ambiertt 

0.044 

0.051 

7.1 

7.5 

21 

Ambient 

0.006 

0.007 

5.8 

6.1 

32 

Ambient 

0.212 

0.229 

8.0 

8.8 

32 

Ambient 

0.062 

0.073 

9.6 

10.5 

21 

Ambient 

1.535 

1.767 

NS= 

- 

21 

AmtMent 

0.124 

0.135 

NS 

- 

21 

Ambient 

0.007 

0.010 

<2J 

2.3 

21 

3 

Ambient 

4.794 

5.303 

NS 

- 

21 

3 

Ambient 

0.884 

0.927 

NS 

- 

21 

3 

Ambient 

0511 

0.231 

10.2 

386 

21 

5 

Ambient 

4.811 

6.282 

NS 

- 

21 

5 

Ambient 

2.069 

2.355 

NS 

- 

21 

5 

Ambient 

0.666 

0.742 

25.8 

30.2 

21 

5 

Ambient 

11 

0.214 

0.252 

NS 

• 

21 

1 

Vacuum 

1.629 

1.705 

4.5 

4.6 

21 

1 

Vacuum 

0.540 

0  719 

58 

6.2 

•Each  fumigalion  was  conduded  at  a  trealment  rale  of  2,500  02-hour»/1,000  fta  The  proposed  use  pattern  is  for  the  cumulative  treatment  rate 
not  to  exceed  2.500  oz-bours/1,000  fP  for  ambient  fumigaBons  a  2S0  oz-hours/1 .000  ft^  for  vacuum  fumigations. 
«>  PAT  =  Post-aeration  Tune. 
c|4S  =  t4o  sample 


Proposed  tolerances  -  raisins.  The 
data  submitted  with  the  EUP  request 
indicate  that,  at  the  proposed  use  rate, 
only  trace  residues  of  sulfuryl  fluoride 
are  present  in  or  on  raisins,  all  below 
the  LOQ.  Based  on  these  data,  a 


tolerance  for  sulfuryl  fluoride  in  or  on 
raisins  set  at  the  UOQ,  or  0.004  ppm, 
would  not  be  exceeded  through  post- 
harvest  application  of  sulfuryl  fluoride. 


C.  International  Residue  limits 

There  are  no  U.S.  tolerances  and/or 
CODEX  MRLs  established. 
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D.  Conditions 

The  proposed  temporary  tolerances 
are  to  support  an  experimental  use 
permit  only.  The  registrant  has  agreed  to 
analyzing  every  batch  of  raisins  for 
fluoride  levels  to  verify  tolerance  levels 
for  fluoride  are  not  exceeded.  Other 
conditions  may  be  specified  on  the 
Profume  label.  The  Agency  will  not 
complete  a  final  label  review  until 
comments  on  the  proposed  temporary 
tolerances  are  received  and  reviewed. 

The  Agency  reserves  the  right  to  make 
additional  data  requirements  for  a 
Section  3  registration;  however,  the 
Agency  knows  that  at  least  the  following 
additional  data  will  be  required: 

(1)  Additional  residue  data  to  further 
define  magnitude  of  the  residue  for  both 
sulfuryl  fluoride  and  inorganic  fluoride 
(backgroimd  levels  vs.  residues  from 
Cryolite  use). 

(2)  Residue  data  to  define  background 
levels  of  fluoride  naturally  occurring  in 
both  walnuts  and  raisins. 

(3)  Residue  dissipation  data 
examining  residue  levels  in/on  walnuts 
and  raisins  under  post-fumigation 
storage  conditions  as  a  function  of  time. 

(4)  A  comprehensive  air  monitoring 
study  in  and  around  the  fumigation 
chambers. 

(5)  A  Developmental  Toxicity  Study. 

V.  Conclusion  | 

Temporary  tolerances  are  proposed 
for  sulfuryl  fluoride  residues  of  sulfuryl 
fluoride  in  walnuts  and  raisins  at  2.0 
and  0.004  ppm,  respectively. 

A  temporary  tolerance  is  also 
proposed  for  inorganic  fluoride  residues 
of  sulfuryl  fluoride  in  walnuts  and 
raisins  at  12.0  and  30.0  ppm. 
respectively. 

VI.  Regulatory  Assessment 
Requirements 

This  proposed  rule  establishes  a 
tolerance  under  FFDCA  section  408(d) 
in  response  to  a  petition  submitted  to 
the  Agency.  The  Office  of  Management 
and  Budget  (0MB)  has  exempted  these 
types  of  actions  from  review  under 
Executive  Order  12866,  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4.  1993).  Because  this 
proposed  rule  has  been  exempted  from 
review  under  Executive  Order  12866 
due  to  its  lack  of  significance,  this 
proposed  rule  is  not  subject  to  Executive 
Order  13211,  Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use  (66 
FR  28'355.  May  22.  2001).  This  proposed 
rule  does  not  contain  any  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act 
(PRA).  44  U.S.C.  3501  et  sea.,  or  impose 


any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  proposed  rule,  do 
not  require  the  issuance  of  a  proposed 
rule,  the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  efiiect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  proposed 
rule  directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  proposed  rule  does 
not  have  any  "tribal  implications"  as 
described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 


67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
proposed  rule  will  not  have  substantial 
direct  effects  on  tribal  govenunents,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  proposed  rule. 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultiiral  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  22.  2001. 

Donald  R.  Stubbs, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  it  is.  proposed  that  40  CFR 
chapter  I  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

1.  Section  180.145  is  amended  by 
adding  paragraph  (a)(3)  to  read  as 
follows: 

§  1 80.1 45    Ruorine  compounds;  tolerances 
for  residues. 

(a)*  •  * 

(3)  Temporary  tolerances  are 
established  for  residues  of  fluoride 
resulting  from  the  post-harvest 
treatment  with  sulfuryl  fluoride.  The 
tolerances  are  measuired  and  expressed 
as  ppm  of  fluoride.  Total  residues  of 
fluoride  in  or  on  raisins  from  use  of 
cryolite  on  grapes  (addressed  in 
paragraph  (a)(1)  of  this  section)  or 
sulfuryl  fluoride  on  raisins  shall  not 
exceed  the  tolerance  list  in  the 
following  table. 
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Commodity 

Parts  per 
million 

Expiration/ 

Revocation 

Date 

Raisins 
Walnuts 

30.0 
12.0 

4/01/06 
4/01/06 

Raisins 
Walnuts 


*        •        *        *        *  1180.575    SutfuryTnuoride:  tolerances  for 

residues. 

2.  Section  180.575  is  added  to  read  as  ^^j  ^^^^j  Temporary  tolerances  are 

follows:  established  for  residues  of  sulfuryl 

fluoride  resulting  from  the  post  harvest 
treatment  with  sulfuryl  fluoride. 


Commodity 


Paris  per  million 


0.004 
2.0 


Expiration/Rev- 
ocation Date 


4/01/06 
4'01/06 


(b)  Section  18  emergency  exemptions. 
[Reserved! 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  01-22283  Filed  9-4-01;  8:45  am] 

BILLING  CODE  6SeO-SO-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2001 ;  MM  Docket  No.  01-205;  RM- 
10212] 

Radio  Broadcasting  Servicas;  Walnart, 
TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Jeraldine  Anderson,  requesting 
the  allotment  of  Channel  266C3  to 
Weinert,  Texas,  as  that  community's 
first  local  aural  transmission  service. 
This  proposal  requires  a  site  restriction 
13.8  kilometers  (8.6  miles)  south  of  the 
community  at  coordinates  33-12-15  NL 
and  99-37-35  WL. 

DATES:  Comments  must  be  filed  on  or 
before  October  15,  2001,  and  reply 
comments  on  or  before  October  30, 
2001. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Jeraldine 
Anderson,  1702  Cypress  Drive,  Irving, 
Texas  75061. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Nancy  Jojrner.  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPI.EMENTARY  MF0RMAT10N:  This  is  a 
sjmopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-205,  adopted  August  15,  2001,  and 
released  August  24.  2001.  The  full  text 


of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Information  Center  (Room 
CY-A257),  445  Twelfth  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
frtim  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc..  1231  20th  Street,  NW.. 
Washington,  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  coiul  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  §  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334  and  336. 
{73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Weinert,  Channel  266C3. 

Federal  Communications  Commission. 

lohn  A.  Karou§oB, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  01-22201  Filed  9-4-01;  8:45  am] 

BNJJNQ  COOC  CnZ-OI-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2004,  MM  Docket  No.  01-196,  RM- 
10208] 

Radio  Broadcaating  Sarvlcaa; 
Chlldraaa.  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Jeraldine  Anderson  requesting  the 
allotment  of  Channel  281C2  at 
Childress,  Texas.  The  coordinates  for 
Channel  281C2  at  Childress  are  34-12- 
44  and  100-15-55.  There  is  a  site 
restriction  23.6  kilometers  (14.6  miles) 
south  of  the  community. 
DATES:  Comments  must  be  filed  on  or 
before  October  15,  2001,  and  reply 
comments  on  or  before  October  30, 
2001. 

ADDRESSES:  Federal  Communications 
Commission,  445  Twelfth  Street,  S.W.. 
Washington,  DC.  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioners,  as  follows:  Jeraldine 
Anderson,  1702  Cypress  Drive,  Irving. 
Texas  75061.  Katherine  Pyeatt.  6655 
Aintree  Circle.  Dallas.  Texas  75214. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Malting,  MM  Docket  No. 
01-196,  adopted  August  15,  2001.  and 
released  August  24,  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Information 
Center.  445  Twelfth  Street,  SW, 
Washington,  DC  20554.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc..  1231  20th  Street.  NW.. 
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Washington.  DC.  20036.  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows:  I 

PART  73-RADiO  BROADCAST 
SERVICES 


fir 


l.The  authority  citation 
continues  to  read  as  follows 


part  73 


Authority:  47  U.S.C.  154.  303,  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  281C2  at  Childress. 

Federal  Communications  Commission. 

John  A.  Karousos. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

(PR  Doc.  01-22202  Filed  9-4-01:  8:45  am) 

BHJJNO  CODE  671 3-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2003,  MM  Docket  No.  01-197,  RM- 
10170] 

Radk>  Broadcasting  Services;  Baird, 
TX 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Katherine  Pyeatt  proposing  the 
allotment  of  Channel  243C3  at  Baird, 
Texas,  as  that  community's  second  local 
FM  service.  The  coordinates  for  Channel 
243C3  at  Baird  are  32-35-06  and  99- 
21-56.  There  is  a  site  restriction  21.4 
kilometers  (13.3  miles)  north  of  the 
community. 


DATES:  Comments  must  be  filed  on  or 
before  October  15,  2001,  and  reply 
comments  on  or  before  October  30, 
2001. 

ADDRESSES:  Federal  Communications 
Commission,  445  Twelfth  Street,  S.W., 
Washington,  DC.  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Katherine  Pyeatt, 
6655  Aintree  circle,  Dallas,  Texas 
75214. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
01-197,  adopted  August  15,  2001,  and 
released  August  24.  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Information 
Center,  445  Twelfth  Street,  SW. 
Washington,  DC  20554.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractors.  International  Transcription 
Services.  Inc..  1231  20th  Street,  NW., 
Washington,  DC.  20036.  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  243C3  at  Baird. 


Federal  Communications  Commission. 

|ohn  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[PR  Doc.  01-22204  Filed  9-*-01;  8:45  am] 

BILUNG  CODE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1998;  MM  Docket  No.  01-106;  RM- 
10105] 

Radio  Broadcasting  Services;  Pacific 
City  and  Scappoose,  OR 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  dismissal. 

SUMMARY:  John  L.  Zolkoske  filed  a 
petition  for  rule  making  requesting  the 
allotment  of  Channel  282  A  at  Pacific 
City  Oregon,  as  the  community's  first 
local  aural  transmission  service.  See  66 
FR  2682,  May  15,  2001.  Thunderegg 
Wireless.  L.L.C  ("Thunderegg")  filed  a 
counterproposal  and  a  subsequent 
request  to  withdraw  its  counterproposal. 
A  showing  of  continuing  interest  is 
required  before  a  channel  will  be 
allotted.  It  is  the  Commission's  policy  to 
refrain  from  making  an  allotment  to  a 
community  absent  an  expression  of 
interest.  Therefore,  since  there  is  no 
continuing  show  of  interest  by  either 
party,  we  will  dismiss  the  instant 
petition  and  grant  Thimderegg's  request 
to  withdraw  its  counterproposal. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATK)N:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  01-106, 
adopted  August  15,  2001  ,  and  released 
August  24.  2001.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center  (Room  CY-A257), 
445  12th  Street.  SW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

Federal  Communications  Commission. 
|ohn  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  01-22205  Filed  9-4-01;  8:45  am] 
■iLUNQ  CODE  sna-oi-p 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1999;  MM  Docket  No.  00-20;  RM- 
9733] 

Radio  Broadcasting  Services;  Paris 
and  Mount  Pleasant,  TX 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  Rule  Making; 
Withdrawal. 

SUMMARY:  This  document  dismisses  a 
petition  for  rule  making  filed  by 
Carephil  Communications,  Inc. 
requesting  the  reallotment  of  Channel 
270C2  from  Paris,  Texas,  to  Mount 
Pleasant,  Texas,  and  modification  of  the 
license  for  Station  KBUS(FM)  to  specify 
Mount  Pleasant  as  the  community  of 
license.  See  65  FR  7817,  February  16, 
2000.  Carephil  Communications.  Inc. 
withdrew  its  interest  in  the  reallotment 
of  Channel  270C2  from  Paris.  Texas,  to 
Mount  Pleasant,  Texas.  With  this  action, 
this  proceeding  is  terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-20. 
adopted  August  15.  2001.  and  released 
August  24.  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center.  445  Twelfth  Street. 
SW.,  Washington.  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractors.  International  Transcription 
Services.  Inc..  1231  20th  Street.  NW.. 
Washington.  DC.  20036.  (202)  857-3800. 
facsimile  (202)  857-3805. 

Federal  Communiration.s  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division.  .Mass  Media  Bureau. 

|FR  Doc.  01-22206  Filed  9-4-01:  8:45  ami 

WLUNG  C006  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73  . 

[DA  01-2002;  MM  Docket  No.  01-198,  RM- 
10213;  MM  Docket  No.  01-199,  RM-10214; 
MM  Docket  No.  01-200,  RM-10215;  MM 
Docket  No.  01-201,  RM-10216;  MM  Docket 
No.  01-202,  RM-10217;  MM  Docket  No.  01- 
203,  RM-10218;  MM  Docket  No.  01-204, 
RM-10219] 

Radio  Broadcasting  Services; 
Junction,  TX;  Knox  City,  TX;  Dliley,  TX; 
Frederic,  Mi;  Goree,  TX;  Lealcey.  TX; 
and  Sweetwater,  TX 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


summary:  This  document  proposes 
seven  new  allotments  to  junction. 
Texas;  Knox  City.  Texas;  Dilley.  Texas, 
Frederic.  Michigan.  Goree.  Texas. 
Leakey,  Texas:  and  Sweetwater,  Texas. 
See  Supplementary  Information,  infra. 
DATES:  Comments  must  be  filed  on  or 
before  October  15,  2001,  and  reply 
comments  on  or  before  October  30, 
2001. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  ser\'e  the 
petitioner,  his  counsel,  or  consultant,  as 
follows:  Katherine  Pyeatt,  6655  Aintree 
Circle,  Dallas  Texas,  (Petitioner  for 
Junction,  Texas);  Jeraldine  Anderson, 
1702  Cypress  Drive,  Irving,  Texas  75061 
(Petitioner  for  Knox  City,  Dilley,  Goree, 
Leakey,  and  Sweetwater,  Texas);  and 
Arthur  V.  Belendiuk.  Esq.,  Smithwick  & 
Belendiuk.  P.C.  5028  Wisconsin  Ave.. 
NW..  Suite  301.  Washington.  DC  20016 
(Counsel  for  Alpine  Wireless  of 
Frederic). 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
01-198;  MM  Docket  No.  01-199;  and 
MM  Docket  No.  01-200,  MM  Docket  No. 
01-201;  MM  Docket  No.  01-202  :  MM 
Docket  No.  01-203;  and  MM  Docket  No. 
01-204.  adopted  August  15.  2001,  and 
released  August  24.  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  (Room 
CY-A257).  445  12th  Street,  SW, 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
Inc..  (202)  857-3800.  1231  20th  Street. 
NW..  Washington.  DC  20036. 

The  Commission  requests  comments 
on  a  petition  filed  by  Katherine  Pyeatt 


proposing  the  allotment  of  Channel 
277C3  at  }unction.  Texas,  as  potentially 
the  community's  third  local  FM 
transmission  service.  Channel  277C3 
can  be  allotted  to  {unction  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
12.3  kilometers  (7.6  miles)  south  to 
avoid  short-spacings  to  the  licensed 
sites  of  Station  KKCN(FM).  Channel 
276C1,  Ballinger.  Texas,  and  Station 
KEEP(FM),  Channel  276A.  Bandera. 
Texas.  The  coordinates  for  Channel 
277C3  at  junction  are  30-22-51  North 
Latitude  and  99-47-59  West  Longitude. 
Since  Junction  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican border,  concurrence  of  the 
Mexican  government  has  been 
requested. 

The  Commission  requests  comments 
on  a  petition  filed  by  jeraldine 
Anderson  proposing  the  allotment  of 
Channel  291 A  at  Knox  City.  Texas,  as 
the  community's  second  local  FM 
transmission  service.  Channel  291 A  can 
be  allotted  to  Knox  City  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  2.7  kilometers  (1.7 
miles)  northeast  to  avoid  a  short-spacing 
to  the  construction  permit  site  of  Station 
KKHR(FM),  Channel  292C2.  Abilene. 
Texas.  The  coordinates  for  Channel 
291 A  at  Knox  City  are  33-25-55  North 
Latitude  and  99-47-43  West  Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  jeraldine 
Anderson  proposing  the  allotment  of 
Channel  264A  at  Dilley.  Texas,  as  the 
community's  second  local  FM 
transmission  service.  Channel  264A  can 
be  allotted  to  Dilley  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  at  city 
reference  coordinates.  The  coordinates 
for  Channel  264A  at  Dilley  are  28-40- 
02  North  Latitude  and  99^10-13  West 
Longitude.  Since  Dilley  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S. -Mexican  border,  concurrence  of  the 
Mexican  government  has  been 
requested. 

"The  Commission  requests  comments 
on  a  petition  filed  by  Alpine  Wireless  of 
Frederic  proposing  the  allotment  of 
Channel  237A  at  Frederic.  Texas  as  the 
community's  first  local  aural 
transmission  service.  Channel  237A  can 
be  allotted  to  Frederic  in  compliance 
with  the  Commissions  minimum 
distance  separation  requirements  with  a 
site  re.striction  of  7.6  kilometers  (4.7 
miles)  east  to  avoid  a  short-spacing  to 
the  licensed  sites  of  Station  WCFX(FM). 
Channel  237A.  Clare.  Michigan,  and 
Station  WjZ|(FM).  Channel  238C2.  Glen 
Arbor.  Michigan.  The  coordinates  for 
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Channel  237A  at  Frederic  are  44-46-29 
North  Latitude  and  84-39-29  West 
Longitude.  Since  Frederic  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S.-Canadian  border,  concurrence  of 
the  Canadian  government  has  been 
requested. 

The  Commission  requests  comments 
on  a  petition  filed  by  Jeraldine 
Anderson  proposing  the  allotment  of 
Channel  275A  at  Goree,  Texas,  as  the 
community's  first  local  aural 
transmission  service.  Channel  2  75 A  can 
be  allotted  to  Goree  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  4.3  kilometers  (2.7  miles) 
northeast  to  avoid  a  short-spacing  to  the 
licensed  site  of  Station  KHXS(FM), 
Channel  274C1,  Merkel,  Texas.  The 
coordinates  for  Chaimel  275A  at  Goree 
are  33-30-00  North  Latitude  and  99- 
30-00  West  Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  Jeraldine 
Anderson  proposing  the  allotment  of 
Channel  2 99 A  at  Leakey,  Texas,  as  the 
community's  third  FM  transmission 
service.  Channel  299A  can  be  allotted  to 
Leakey  in  compliance  with  the 
Commission's  minimimi  distance 
separation  requirements  with  a  site 
restriction  of  13.3  kilometers  (8.3  miles) 
west  to  avoid  sbort-spacings  to  the 
licensed  sites  of  Station  KXTN-FM, 
Channel  298C,  San  Antonio,  Texas,  and 
Station  XHPC-FM,  Channel  300B, 
Piedras,  Mexico.  The  coordinates  for 
Channel  299A  at  Leakey  are  29-41-58 
North  Latitude  and  99-53^1  West 
Longitude.  Since  Leakey  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S.-Mexican  border,  concurrence  of  the 
Mexican  government  has  been 
requested. 

'The  Commission  requests  comments 
on  a  petition  filed  by  Jeraldine 
Anderson  proposing  the  allotment  of 
Channel  221C3  at  Sweetwater,  Texas,  as 
the  community's  second  FM 
transmission  service.  Channel  221C3 
can  be  allotted  to  Sweetwater  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  at  city  reference 
coordinates  and  requires  no  site 
l^striction.  The  coordinates  for  Channel 
221C3  at  Sweetwater  are  32-28-15 
North  Latitude  and  100-24-20  West 
Longitude.  Since  Sweetwater  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S.-Mexican  border,  concurrence  of  the 
Mexican  government  has  been 
requested. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 


Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CRF 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1. The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334  and  336. 

§73,202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  adding  Frederic,  Channel  237A. 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  264A  at  Dilley:  adding 
Goree,  Channel  2  75 A;  adding  Channel 
277C3  at  Junction;  adding  Channel 
291 A  at  Knox  City,  TX:  adding  Channel 
299A  at  Leakey:  and  adding  Channel 
221C3  at  Sweetwater,  TX 

Federal  Communications  Commission. 

)ohn  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-22207  Filed  »-4-01;  8:45  am) 

aUJNG  CODE  6712-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AG99 

Endangered  and  Threatened  Wildlife 
and  Plants;  Propoeed  Determination  of 
Critical  Habitat  for  the  Oahu  EISfMlo: 
Correction 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  The  proposed  nUe  to 
designate  critical  habitat  for  the  Oahu 
elepaio  [Chasiempis  sandwichensis 
ibidis)  was  published  in  the  Federal 
Register  on  June  6,  2001.  The  maps  and 
legal  descriptions  of  the  critical  habitat 
units  are  correct  as  published  in  the 


Federal  Register,  but  Figure  2  in  the 
background  of  the  proposed  rule,  which 
showed  the  proposed  critical  habitat 
units  in  relation  to  the  current,  recent 
historical,  and  presumed  prehistoric 
distributions  of  the  Oahu  elepaio,  is 
incorrect.  This  document  contains  the 
correct  version  of  Figure  2  with  an 
accurate  map  of  the  proposed  critical 
habitat  units. 

DATES:  Comments  on  the  proposed  rule 
that  was  published  June  6,  2001  (66  FR 
30372)  must  be  received  no  later  than 
September  6,  2001. 

ADDRESSES:  Send  written  comments  on 
the  proposed  rule  to  Paul  Henson,  Field 
Supervisor,  Pacific  Islands  Fish  and 
Wildlife  Office.  U.S.  Fish  and  Wildlife 
Service,  300  Ala  Moana  Boulevard, 
Room  3-122,  Box  50088,  Honolulu, 
Hawaii  96850. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Henson,  Field  Supervisor,  or  Eric 
VanderWerf,  Biologist,  at  the  above 
address  (telephone:  808/541-3441; 
facsimile:  808/541-3470). 
SUPPLEMENTARY  INFORMATION:  On  June  6. 
2001,  the  U.S.  Fish  and  Wildlife  Service 
(Service)  published  a  proposed  rule  to 
designate  critical  habitat  for  the  Oahu 
elepaio  (66  FR  30372).  The  proposed 
rule  contained  correct  maps  and  legal 
descriptions  of  the  proposed  critical 
habitat  units.  However,  Figure  2  in  the 
background  of  the  proposed  rule,  which 
showed  the  proposed  critical  habitat 
units  in  relation  to  the  current,  recent 
historical,  and  presumed  prehistoric 
distribution  of  the  Oahu  elepaio, 
showed  the  proposed  critical  habitat 
units  incorrectly.  Figure  2  erroneously 
showed  an  additional  habitat  unit  in  the 
northern  Koolau  Mountains,  and  the 
boundary  of  the  Northern  Waianae  Unit 
was  inaccurate  along  its  northwestern 
edge.  We  are  providing  a  corrected 
version  of  Figxire  2  that  contains  an 
accurate  map  of  the  proposed  critical 
habitat  units,  and  which  matches  the 
critical  habitat  units  depicted  in  the 
legal  description  of  the  original 
proposed  rule.  Page  30377  of  the 
proposed  rule  should  be  replaced  with 
Figure  2  of  this  correction. 

In  addition,  we  attempted  to  use  the 
correct  spelling  of  Hawaiian  words  by 
including  diacritical  marks  (a  single 
grave  mark  (')  before  a  vowel  indicating 
a  glottal  stop,  and  a  macron  or 
horizontal  line  above  a  vowel  indicating 
a  longer  or  stressed  vowel  sound),  but 
we  acknowledge  that  these  marks  were 
not  printed  correctly  in  the  proposed 
rule.  In  the  final  rule  to  designate 
critical  habitat  for  the  Oahu  elepaio,  we 
will  ensure  that  the  Hawaiian  diacritical 
marks  are  either  used  correctly  or 
eliminated. 
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Accordingly,  make  the  following 
correction  to  FR  Doc.  01-14171 
published  at  66  FR  30372  on  June  6, 
2001. 


PART  17— {CORRECTED] 

1.  On  page  30377,  correct  the  map  for 
Figure  2  to  read  as  follows: 

BILLING  COOC  4310-S5-P 
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Dated:  August  8.  2001. 
Joseph  E.  Doddridge. 

Acting  Assistant  Secretary  for  Fish  and 
Wildllife  and  Parks. 

[FR  Doc.  01-22179  Filed  9-4-01;  8:45  am) 
BNXmC  cboE  4310-5S-C 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Interim  Direction  on  Administration  of 
Autiiorizations  for  Fiber  Optic  Cable 
Uses  on  National  Forest  System  Ljwids 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  availability  of  agency 
directive. 

SUMMARY:  The  Forest  Service  is  issuing 
an  interim  directive  to  provide  internal 
administrative  direction  to  guide  its 
employees  in  the  processing  of 
proposals  and  applications  for  fiber 
optic  cable  uses  and  in  the 
administration  of  authorizations  for 
these  uses  on  National  Forest  System 
lands.  The  interim  directive  is  issued  to 
the  Forest  Service  Special  Uses 
Handbook  FSH  2709.11,  Chapter  40, 
Special  Uses  Administration,  as  ID 
number  2709.11-2001-1. 
DATES:  The  interim  directive  is  effective 
Septembers,  2001. 
ADDRESSES:  The  interim  directive  is 
available  electronically  from  the  Forest 
Service  via  the  World  Wide  Web/ 
Internet  at  http://www.fs.fed.us/im/ 
directives.  Single  paper  copies  of  the 
interim  directive  also  are  available  by 
contacting  the  Forest  Service,  USDA, 
Lands  Staff  (Mail  Stop  1124).  P.O.  Box 
96090,  Washington.  DC  20090-6090 
(telephone  202-205-1264). 
FOR  FURTHER  ■TOOMATION  CONTACT: 
Mark  Scheibel,  Lands  Staff  (202-205- 
1264). 

Dated:  August  7.  2001. 
Hilda  Diaz-SoHsro, 
Associate  Chief  for  Natural  Resources. 
[FR  Doc.  01-22217  Filed  »-4-01:  8:45  am] 
■UMQ  COOK  34ie-11-P 


AMTRAK  REFORM  COUNCIL 

wouce  or  Meenng 

AGENCY:  Amtrak  Reform  Council. 


ACTION:  Notice  of  special  public 
business  meeting  in  Los  Angeles,  CA. 

SUMMARY:  As  provided  in  Section  203  of 
the  Amtrak  Reform  and  Accoimtability 
Act  of  1997  (Reform  Act),  the  Amtrak 
Reform  Coimcil  (Coimcil)  gives  notice  of 
a  special  public  meeting  of  the  Council. 
On  Thursday.  September  20,  2001.  the 
Council  will  hold  a  Business  Meeting 
8:30  a.m.-10:30  a.m.  Pacific  Daylight 
Time  (PDT)  during  which  time  the 
Covmcil  members  will  discuss  general 
Council  business.  Immediately 
following  the  business  meeting,  also  on 
September  20,  2001  and  at  the  same 
location,  the  Council  will  hold  a  formal 
Hearing  inviting  the  Mountain  and  West 
Coast  states  to  testify  before  the  Coimcil 
regarding  the  issues  raised  in  the 
Council's  Second  Annual  Report 
pubUshed  in  March  2001.  The  Hearing 
will  be  held  from  10:30  a.m.  to  5:30  p.m. 
PDT. 

DATES:  The  Business  Meeting  will  be 
held  on  Thursday,  September  20,  2001, 
from  8:30  a.m.-10:30  a.m.  PDT.  The 
Hearing  will  also  be  held  on  Thursday, 
September  20.  2001.  from  10:30  a.m.  to 
5:30  p.m.  PDT.  Both  events  are  open  to 
the  public. 

ADDRESSES:  Both  the  Business  Meeting 
and  the  Hearing  will  take  place  in  the 
Garden  West  Room  in  the  Wilshire 
Grand  Hotel.  930  Wilshire  Boulevard. 
Los  Angeles.  CA  90017.  Persons  in  need 
of  special  arrangements  should  contact 
the  person  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deirdre  O'Sullivan,  Amtrak  Reform 
Council,  Room  7105,  JM-ARC,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  or  by  telephone  at  (202)  366- 
0591;  FiOC:  202-493-2061.  For 
information  regarding  ARC's  upcoming 
events,  the  agenda  for  meetings,  the 
ARC'S  Second  Annual  Report, 
information  about  ARC  Council 
Members  and  staff,  and  much  more,  you 
can  also  visit  the  Coimcil 's  website  at 
www.amtrakTefonncounciI.gov. 

The  Council  meeting  following  the 
Los  Angeles  meeting  will  be  held  on 
Friday.  October  12.  2001.  in  the  Atlanta 
B  Room  of  the  Atlanta  Renaissance 
Hotel  at  590  West  Peachtree  Street,  NW, 
Atlanta.  GA  30308.  The  ARC  Business 
Meeting  will  be  held  from  8:30  a.m.  to 
10:30  a.m.  (EDT).  Following  the 
business  meeting,  the  Council  will  hold 
a  hearing  inviting  the  Southern  and  East 
Coast  states  to  testify  on  issues  raised  in 


the  Council's  Second  Annual  Report 
published  in  March  2001 .  The  hearing 
will  be  held  from  10:30  a.m.  to  5:30  p.m. 
(EDT). 

SUPPLEMENTARY  INFORMATION:  The  ARC 
was  created  by  the  Amtrak  Reform  and 
Accountability  Act  of  1997  (Reform 
Act),  as  an  independent  commission,  to 
evaluate  Amtrak's  performance  and  to 
make  recommendations  to  Amtrak  for 
achieving  further  cost  containment, 
productivity  improvements,  and 
financial  reforms.  In  addition,  the 
Reform  Act  provides:  that  the  Council  is 
to  monitor  cost  savings  from  work  rules 
established  under  new  agreements 
between  Amtrak  and  its  labor  unions: 
that  the  Council  submit  an  annual 
report  to  Congress  that  includes  an 
assessment  of  Amtrak's  progress  on  the 
resolution  of  productivity  issues;  and 
that,  after  a  specified  period,  the 
Council  has  the  authority  to  determine 
whether  Amtrak  can  meet  certain 
financial  goals  specified  under  the 
Reform  Act  and.  if  it  finds  that  Amtrak 
cannot,  to  notify  the  President  and  the 
Congress. 

The  Reform  Act  prescribes  that  the 
Council  is- to  consist  of  eleven  members, 
including  the  Secretary  of 
Transportation  and  ten  others 
nominated  by  the  President  and  the 
leadership  of  the  Congress.  Members 
serve  a  five-year  term. 

Issued  in  Washington.  DC.  August  30. 
2001. 

Thomas  A.  Till, 
Executive  Director. 

(FR  Doc.  01-22244  Filed  *-4-01.  8:45  am) 
BUMQ  COM  4t1O-0S-P 


CHEMICAL  SAFETY  AND  HAZARD 
INVESTIGATION  BOARD 

Sunshine  Act  MeetifHl 

The  United  States  Chemical  Safety 
and  Hazard  Investigation  Board 
announces  that  it  will  convene  a  Public 
Meeting  beginning  at  9:30  a.m.  local 
time  on  September  25,  2001.  at  2175  K 
Street,  Suite  400  Conference  Room.  The 
CSB  will  discuss  the  agency's  draft 
recommendations  policy  guidelines. 
The  draft  Recommendations  Program 
policy  is  available  at  www.csb.gov  for 
public  review. 

The  meeting  will  be  open  to  the 
public.  Please  notif>'  CSB  if  a  translator 
or  interpreter  is  needed,  10  business 
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days  prior  to  the  public  meeting.  For 
more  information,  please  contact  the 
Chemical  Safety  and  Hazard 
Investigation  Board's  OfBce  of 
Congressional  and  Public  Affairs,  (202) 
261-7600,  or  visit  our  website. 

Christopher  W.  Warner, 

General  Counsel. 

|FR  Doc.  01-22299  Filed  8-30-01:  4:25  pm| 

HUMG  COOE  63S0-S0-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  ttie  Ohio  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Ohio 
Advisory  Committee  to  the  Commission 
will  convene  at  1  p.m.  and  adjourn  at 
5  p.m.  on  Wednesday.  September  26. 
2001,  at  the  Hyatt  Regency  Hotel,  350 
North  High  Street.  Columbus,  Ohio 
43215.  The  purpose  of  the  meeting  is  to 
discuss  current  events  and  plan  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Constance  M.  Davis,  Director  of  the 
Midwestern  Regional  Office,  312-353- 
8311  (TDD  312-353-8362).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  ten  (10) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  August  29.  2001. 
Ivy  L.  Davis.  j 

Chief.  Regional  Programs  Coordmalion  Unit. 
|FR  Doc.  01-22212  Filed  9-4-01:  8:45  am] 
BIUJNG  CODE  6335-01 -P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Pennsylvania  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Pennsylvania  Advisory  Committee  to 
the  Commission  will  convene  at  12:30 
p.m.  and  adjourn  at  4:30  p.m.  on  Friday, 
September  28,  2001,  at  the  Philadelphia 
Convention  Center,  Conference  Room  B, 
12th  and  Arch  Streets,  Philadelphia, 
Pennsylvania  19107.  The  Advisory 


Committee  will  plan  a  press  conference 
to  release  its  report.  Barriers  to  Minority 
and  Women  Owned  Businesses  in 
Pennsylvania,  and  discuss  new  topic 
areas. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Ki- 
Taek  Chun,  Director  of  the  Eastern 
Regional  Office,  202-376-7533  (TDD 
202-376-8116).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  August  29.  2001. 
Ivy  L.  Davis, 

Chief.  Regional  Programs  Coordination  Unit. 
(FR  Doc.  01-22210  Filed  9-4-01;  8:45  am] 

BNJJNG  CODE  B33S-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Vermont  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Vermont  Committee  to  the  Commission 
will  convene  at  10:45  a.m.  and  adjourn 
at  2:45  p.m.  on  Friday,  September  21, 
2001.  at  the  Burlington  International 
Airport,  Hamilton  Room-One  Flight  Up 
Restaurant,  1200  Airport  Drive,  South 
Burlington,  Vermont  05430.  The 
Advisory  Committee  will  hold  a 
planning  meeting  to  review  its  draft 
project  proposal,  discuss  future 
coordination  with  educational  leaders, 
and  plan  its  next  project  activity. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Marc 
Pentino,  of  the  Eastern  Regional  Office, 
202-376-7533  (TDD  202-376-8116). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  ten  (10)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  August  29.  2001. 
Ivy  L.  Davis, 

Chief.  Regional  Programs  Coordination  Unit. 
|FR  Doc.  01-22211  Filed  9-4-01;  8:45  am) 
BHJJNOCOOE  633S-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Membership  of  the  USCCR 
Performance  Review  Board 

AGENCY:  Commission  on  Civil  Rights. 
ACTION:  Notice  of  membership  of  the 
USCCR  Performance  Review  Board. 

SUMMARY:  This  notice  annoimces  the 
appointment  of  the  Performance  Review 
Board  (PRB)  of  the  United  States 
Commission  on  Civil  Rights.  Publication 
of  PRB  membership  is  required  by  5 
U.S.C.  4314(c)(4). 

The  PRB  provides  fair  and  impartial 
review  of  the  U.S.  Commission  on  Civil 
Rights'  Senior  Executive  Service 
performance  appraisals  and  makes 
recommendations  regarding 
performance  ratings  and  performance 
awards  to  the  Staff  Director,  U.S. 
Commission  on  Civil  Rights  for  the  FY 
2001  rating  year. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Harbison,  Acting  Director  of 
Human  Resoiut:es,  U.S.  Commission  on 
Civil  Rights,  624  9th  Street,  N.W.. 
Washington,  D.C.  20425,  (202)  376- 
8364. 
Members 
Gloria  Gutierrez 

Assistant  Director  Marketing  and 
Customer  Liaison  U.S.  Biueau  of 
the  Census 
Robert  Kugelman 

Director,  Office  of  Budget  Department 
of  Conmierce 
Joseph  Mancias 

Senior  Management  Counsel 
Department  of  Justice 

Lesfin, 

Staff  Director. 

[FR  Doc.  01-22274  Filed  9-4-701:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
p.D.  062901C] 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Implantation  and  Recovery  of 
Archival  Tags. 

Fonn  Numberfs):  None. 

OMB  Approval  Number.  0648-0338. 

Type  of  Request  Regtilar  submission. 

Burden  Hours:  15. 
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Number  of  Respondents:  20. 

Average  Hours  Per  Response:  30 
minutes  for  tag  recovery  and 
notification,  30  minutes  for  notification 
of  tag  implantation,  and  1  hour  for  a 
report  of  tag  implantation 

Needs  and  Uses:  Under  a  scientific 
research  exemption  any  person  may 
catch,  possess,  retain,  and  land  any 
regulated  species  in  which  an  archival 
tag  has  been  affixed  or  implanted, 
provided  that  the  person  immediately 
reports  the  landing  to  NMFS.  In 
addition,  any  person  affixing  or 
implanting  an  archival  tag  into  a 
regulated  species  is  required  to  provide 
NMFS  with  written  notification  in 
advance  of  beginning  the  tagging 
activity  and  to  provide  a  written  report 
upon  completion  of  the  activity. 

Affected  Public:  Individuals  and 
households,  business  or  other  for-profit 
organizations,  not-for-profit  institutions. 

Frequency.  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  24.  2001. 
Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

|FR  Doc.  01-22183  Filed  9-4-01;  8:45  ami 
■LUNQ  COOC  3610-S-8 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Rsvlew; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13. 

Bureau:  International  Trade 
Administration. 

Title:  American  Management  and 
Business  Internship  Training  (AMBIT) 
Program:  Applications. 

Agency  Form  Number:  N/A. 

OMB  Number:  0625-0224. 


Type  of  Request:  Revision-Regular 
Submission. 

Burden: 465. 

Number  of  Respondents:  265. 

Avg.  Hours  Per  Response:  1-3  hours. 

Needs'and  Uses:  The  U.S.  Department 
of  Commerce's  International  Trade 
Administration  (ITA),  in  collaboration 
with  the  International  Fund  for  Ireland 
(IFI),  has  established  the  American 
Management  &  Business  Internship 
Training  (AMBIT)  program.  AMBIT 
provides  one-week  to  six-month  training 
programs  for  managers  and  technical 
experts  from  Northern  Ireland  and  the 
Border  Coimties  of  Ireland,  thereby 
improving  their  skills  while  enhancing 
U.S.  commercial  opportunities  in  the 
region.  AMBIT  was  launched  in  1995  to 
demonstrate  America's  interest  in 
supporting  the  peace  process  by 
encouraging  economic  development  in 
Northern  Ireland  and  the  Six  Border 
Counties  of  Ireland. 

The  U.S.  Department  of  Commerce 
works  in  partnership  with  the  IFI,  an 
organization  established  in  1986  by  the 
British  and  Irish  Governments  to 
promote  economic/ social  progress  and 
to  encourage  contact,  dialog,  and 
reconciliation  in  the  region.  The  United 
States,  the  European  Union,  Canada, 
Australia,  and  New  Zealand  contribute 
to  the  IFI  budget. 

Affected  Public:  Business  or  other 
non-profit,  individuals  (non-U.S. 
citizens). 

Frequency:  On  Occasion. 

Respondent's  (^ligation:  Required  to 
obtain  or  retain  a  benefit,  voluntary. 

OMB  Desk  Officer:  David  Rostker. 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution,  NW.,  Washington,  DC 
20230  or  via  internet  at 
MClayton@doc.gov. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
David  Rostker.  OMB  Desk  Officer.  Room 
10202,  New  Executive  Office  Building, 
Washington,  DC  20503  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  August  30.  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
IFR  Doc.  01-22208  Filed  9-4-01:  8:45  am) 
MLUNQ  CODE  SS1IM«-# 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13. 

Bureau:  International  Trade 
Administration. 

Title:  SABIT:  Applications  and 
Questionnaires. 

Agency  Form  Number:  N/A. 

OMB  Number:  0625-0225. 

Type  of  Request:  Revision-Regular 
Submission. 

Burden:  6,088. 

Number  of  Respondents:  2.800. 

Avg.  Hours  Per  Response:  2  hours. 

Needs  and  Uses:  The  Special 
American  Business  Internship  Training 
(SABIT)  programs  of  the  Department  of 
Commerce's  International  Trade 
Administration  (ITA),  are  a  key  element 
in  the  U.S.  Goverrunent's  efforts  to 
support  the  economic  transition  of  the 
Newly  Independent  States  (NIS)  of  the 
former  Soviet  Union.  SABFT  places 
business  executives  and  scientists  from 
the  Independent  States  in  U.S.  firms  for 
one-to-six  month  internships  to  gain 
firsthand  experiences  working  in  a 
market  economy.  This  unique  private 
sector-U.S.  Government  partnership  was 
created  in  order  to  tap  the  U.S.  private 
sector's  expertise  in  assisting  the  NIS's 
transition  to  a  market  economy  while 
boosting  U.S. -NIS  long-term  trade. 

Under  the  "regular"  (grants)  SABIT 
program,  qualified  U.S.  firms  will 
receive  funds  through  a  cooperative 
agreement  with  ITA  to  help  defray  the 
cost  of  hosting  interns.  The  information 
collected  by  the  Application  is  needed 
by  the  SABIT  staff  to  recruit  and  screen 
respondents  and  provide  U.S.  firms 
with  a  pool  of  eligible  candidates  from 
which  to  select  interns.  Intern 
applications  are  required  to  determine 
the  suitability  of  candidates  for  SABIT 
internships.  Feedback  surveys  and  end- 
of-intemship  reports  are  needed  to 
enable  SABIT  to  track  the  success  of  the 
program  as  regards  trade  between  the 
U.S.  and  NIS,  as  well  as  to  improve  the 
content  and  administration  of  the 
programs. 

Affected  Public:  Business  or  other 
non-profit,  individuals  (non-U.S. 
citizens). 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit,  voluntarv. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
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calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer.  (202)  482-3129,  Department  of 
Commerce,  Room  6086,  14th  and 
Constitution,  NW.,  Washington,  DC 
20230  or  via  internet  at 
MCIayton@doc.gov. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
David  Rostker,  OMB  Desk  Officer,  Room 
10202,  New  Executive  Office  Building, 
Washington,  DC  20503  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  August  30.2001. 
Madeleine  Clajrton. 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
(FR  Dcm;.  01-22209  Filed  9-^-01:  8:45  ami 
HLUNG  CODE  3S10-HE-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-580-825] 


Oil  Country  Tubular  Goods  From 
Korea:  Extension  of  Time  Limit  for 
Preliminary  Results  of  New  Shipper 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time  limit 
for  preliminary  results  of  new  shipper 
review.  i 

EFFECTIVE  DATE:  September  5,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Strollo  or  Dana  Mermelstein. 
AD/CVp  Enforcement,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington  DC  20230; 
telephone:  (202)  482-5255  or  (202)  482- 
1391,  respectively. 


The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  tathe  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Departments's 
regulations  are  to  the  current 
regulations,  codified  at  19  CFR  part  351 
(2001).  I 

Background 

On  February  28,  2001 .  the  Department 
of  Commerce  (the  Department)  received 


a  properly  filed  request  from  Shinho 
Steel  Company  (Shinho)  for  a  new 
shipper  administrative  review  of  the 
antidumping  duty  order  on  oil  country 
tubular  goods  from  Korea.  On  April  9, 
2001,  the  Department  published  a  notice 
of  initiation  of  this  administrative 
review,  covering  the  period  of  August  1, 
2000  through  February  28,  2001  (66  FR 
18438). 

Extension  of  Time  Limits  for 
Preliminary  Results 

This  is  the  first  review  of  this  order 
concerning  Shinho.  There  are  several 
complex  issues,  including  the  selection 
of  a  comparison  market  and  the  request 
for  a  constructed  export  price  offset.  As 
such,  it  is  not  practicable  to  complete 
this  review  within  the  time  limits 
mandated  by  section  751(a)(2)(B)  of  the 
Act.  Therefore,  we  are  extending  the 
due  date  for  the  preliminary  results 
until  January  28.  2002  pursuant  to 
section  751(a)(2)(B)(iv)  of  the  Act.  The 
final  results  will  be  due  90  days  after 
the  issuance  of  the  preliminary  results, 
unless  extended. 

August  29.2001. 

loseph  A.  Spetrini, 

Deputy  Assistant  Secretary;  AD/C\'D 
Enforcement  Group  111. 

jFR  Dw:.  01-22276  Filed  9-4-01;  8:45  am| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  01-C0011] 

HMB  Corporation  (f/k/a  Tayk>r  Electrk: 
Supply,  Inc.),  Respondent  Provlstonal 
Acceptance  of  a  Settlement  Agreement 
and  Order 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  1115.20(b)(4). 
Published  below  is  a  provisionally- 
accepted  Settlement  Agreement  with 
HMB  Corporation  (f/k/a  Taylor  Electric 
Supply,  Inc.)  requiring  that  HMB 
Corporation  pay  between  $87,500 
through  $175,000  for  the  remediation  of 
certain  in-wall  electric  heaters  it 
distributed  that  were  manufactured  by 
Cadet  Manufacturing  Company. 
DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 


the  Office  of  the  Secretary  by  September 
20.2001. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  01-COOll,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  Washington,  DC  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  N.  Tamoff,  Trial  Attorney, 
Office  of  Compliance,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0626,  1382. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 

Dated:  August  29.  2001. 
Todd  A.  Stevenson, 

Acting  Secretary: 

Consent  Agreement 

This  Consent  Agreement  is  made  by 
and  between  the  staff  of  the  Consumer 
Product  Safety  Commission,  and  HMB 
Corporation  (f/k/a  Taylor  Electric 
Supply,  Inc.)  "HMB"),  a  domestic 
corporation,  to  settle  the  staffs 
allegations  that  HMB,  doing  business  as 
Taylor  Electric  Supply,  distributed  in 
commerce  certain  allegedly  defective  in- 
wall  electric  heaters  manufactured  by 
Cadet  Manufacturing  Company 
("Cadet"),  a  domestic  corporation,  with 
its  principal  place  of  business  located  at 
2500  West  Fourth  Plain  Boulevard, 
Vancouver,  Washington  98660. 

Parties 

1 .  The  "staff"  is  the  staff  of  the 
Consumer  Product  Safety  Commission 
("the  CPSC"  or  "the  Commission"),  an 
independent  regulatory  agency  of  the 
United  States  of  America,  established  by 
Congress  pursuant  to  section  4  of  the 
Consumer  Product  Safety  Act  ("CPSA"). 
15  U.S.C.  2053,  as  amended. 

2.  Respondent  HMB  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Oregon.  HMB  owns  and 
maintains  two  commercial  buildings 
and  the  property  on  which  they  are 
located  at  1709  S.E.  3rd  Ave.,  and  240 
S.E.  Clay  Blvd.,  Portland,  Oregon.  HMB 
leases  the  property  to  Rexel  Taylor 
Corporation,  which,  through  its 
subsidiary  Summers  Group,  Inc., 
purchased  HMB's  wholesale  electrical 
distribution  business  in  1997. 

Subject  Matter 

3.  Since  approximately  1978,  Cadet 
allegedly  manufactured,  sold  and/or 
distributed  in  commerce  in-wall  electric 
heaters  for  use  in  homes  and  residences 
under  the  brand  names  "Cadet"  and 
"Encore."  TTiese  include  all  models  and 
variants  within  each  model  of  the  series 


FW  (including  models  FW-051,  FW- 

101,  FW-122,  FW-202,  and  FW-751), 
manufactured  between  1978  and  1987; 
series  FX  (including  models  FX-051, 
FX-052,  FX-071,  FX-072,  FX-101,  FX- 

102,  FX-122,  FX-151,  FX-152,  FX-202, 
and  FX-242),  manufactured  between 
1985  and  1994;  series  LX -(including 
models  LX-242,  LX-302.  LX-402,  and 
LX-482),  manufactured  between  1985 
and  1994;  series  TK  (including  models 
TK-051,  TK-071,  TK-072,  TK-101,  TK- 
102,  TK-151,  and  TK-152). 
manufactured  between  1984  and  1998; 
series  ZA  (including  models  2LA-051. 
ZA-052,  ZA-071,  ZA-072.  ZA-101. 
ZA-102,  ZA-122,  ZA-151,  ZA-152, 
ZA-202,  and  ZA-242).  manufactured 
between  1985  and  1994;  series  Z 
(including  models  Z-072,  Z-101,  Z- 
102,  Z-151,  Z-152.  Z-202.  and  Z-208). 
manufactured  between  1993  and  1999; 
and  all  series  and  models  of  the  same  or 
functionally  identical  heaters 
manufactured  and  distributed  by  Cadet 
under  the  Encore  brand  name,  including 
series  RX  (including  modes  RX-072. 
RX-101.  RX-102,  RX-151,  RX-152,  RX- 
202,  and  RX-242).  manufactured 
between  1985  and  1994;  series  RLX 
(including  models  RLX-302.  RLX-402, 
and  RLX— 482)  manufactured  between 
1985  and  1994:  series  RK  (including 
models  RK-101  and  RK-102), 
manufactured  between  1984  and  1998; 
series  RA  (including  models  RA-101, 
RA-102.  RA-151.  RA-152,  and  RA- 
202),  manufactured  between  1985  and 
1994;  series  ZC  (including  models  ZC- 
072,  ZC-101  ZC-102,  ZC-151.  ZC-152. 
ZC-202.  and  ZC-208),  manufactured 
between  1993  and  1999;  and  series  RW. 
manufactured  between  1978  and  1981. 
For  each  of  these  heaters,  the  variants 
signified  by  the  suffix  T  (with 
thermostat).  W  (white  color),  and  TW 
(with  thermostat  and  white  color)  found 
after  the  model  number  are  included 
All  the  heaters  and  variants  referred  to 
in  this  paragraph  shall  hereinafter  be 
collectively  referred  to  as  "the  Heaters." 
The  Heaters  were  sold  and/or 
distributed  to  consumers  principally  in 
the  States  of  California.  Idaho,  Montana, 
Oregon,  and  Washington.  Between 
approximately  1982  and  1997,  Taylor 
Electric  Supply  allegedly  sold  and/or 
distributed  certain  of  the  Heaters  in 
commerce. 

4.  On  January  14,  1999,  the  staff  filed 
an  Administrative  Complaint 
("Complaint")  against  Cadet,  seeking  a 
determination  that  certain  of  the  Heaters 
present  a  substantial  product  hazard 
within  the  meaning  of  section  15(a)(2)  of 
the  CPSA.  15  U.S.C.  2064(a)(2),  and 
public  notice  and  a  recall  of  certain  of 
the  Heaters  pursuant  to  sections  15(c) 


and  (d)  of  the  CPSA,  15  U.S.C.  2064(c) 
and  (d).  The  Complaint  alleged  that 
certain  of  the  Heaters  are  defective  and 
present  a  substantial  product  hazard 
within  the  meaning  of  section  15(a)(2)  of 
the  CPSA,  15  U.S.C.  2064(a)(2),  because 
their  design  and/or  manufacture  causes 
them  to  overheat,  fail,  and  catch  fire; 
and/or  allows  lint,  dirt,  or  debris  to 
build  up  within  the  heaters  and  catch 
fire.  The  Complaint  also  alleged  that  the 
design  of  certain  of  the  Heaters  can 
cause  the  Heaters  to  spew  flames  and/ 
or  burning  or  molten  particles,  or  eject 
sparks  into  the  living  space  of  a  home 
or  residence,  or  energize  the  Heaters 
creating  a  risk  of  electric  shock.  On  July 
30,  1999,  the  CPSC  approved  a  Consent 
Agreement  and  Order  ("the  Cadet 
Order")  between  the  Staff  and  Cadet 
which,  inter  alia,  required  Cadet  to 
undertake  a  remediation  program  for 
notification  to  consumers  and  for  the 
replacement  of  the  Heaters  ("the  Cadet 
Corrective  Action  Plan"  or  "the  Plan"). 
The  Plan  became  effective  on  Februar\' 
17,  2000.  As  of  April  30,  2001 . 
consumers  had  ordered  332.857 
replacement  heaters  under  the  Cadet 
Corrective  Action  Plan. 

Agreement  of  the  Parties 

5.  It  is  the  express  purpose  of  the 
parties  entering  this  Consent  Agreement 
to  protect  the  public  safety  by  assisting 
Cadet's  recall  and  replacement  of  the 
Heaters. 

6.  Fulfillment  of  the  terms  of  this 
Consent  Agreement  and  the  attached 
Order  (hereinafter  "Order"  or  "the 
Order"),  which  is  hereby  incorporated 
by  reference,  shall  resolve  all  potential 
obligations  of  HMB  (and  each  of  HMB's 
successors,  assigns,  parents, 
subsidiaries,  affiliated  entities,  agents, 
representatives,  attorneys,  employees, 
officers,  directors,  stockholders,  and 
principals)  (collectively  "the  HMB 
Releasees")  under  Sections  15(c)  and  (d) 
of  the  CPSA.  15  U.S.C.  2064(c)  and  (d). 
to  give  public  notice  of  the  alleged 
hazard  presented  by  the  Heaters,  and  to 
repair,  replace,  or  refund  the  purchase 
price  of  the  Heaters.  Fulfillment  of  the 
terms  of  this  Consent  Agreement  and 
Order  shall  also  resolve  all  potential 
obligations  and  liabilities  of  the  HMB 
Releasees  for  all  other  claims  and  causes 
of  action  which  could  have  been  alleged 
by  the  CPSC  against  the  HMB  Releasees 
relating  to  the  Heaters,  based  upon 
information  known  to  the  CPSC.  or 
otherwise  in  the  CPSC's  possession,  at 
the  time  the  CPSC  staff  signs  this 
Consent  Agreement.  Nothing  in  this 
Paragraph  6  is  intended  to  limit  the 
CPSC's  rights  under  Paragraph  2b  of  this 
Consent  Agreement. 


7.  The  staff  believes  that  this  Consent 
Agreement  and  Order  is  an  equitable 
resolution  of  consumer  claims  against 
HMB  for  replacement  heaters,  and  the 
staff  has  concluded  that  the  Cadet 
Corrective  Action  Plan,  and  HMB's 
participation  in  that  Plan,  will  provide 
an  effective,  fair,  reasonable  and 
adequate  remedy  for  consumers 
throughout  the  United  States  who  own 
or  are  otherwise  exposed  to  the  Heaters 
by  notifying  consumers  of  the  alleged 
hazard  and  providing  replacement 
heaters  to  them,  and  that  this  Agreement 
is.  therefore,  in  the  best  interests  of 
consumers. 

8.  This  Consent  Agreement  and  Order 
shall  not  be  deemed  or  construed  as  an 
admission  by  HMB  or  as  evidence:  (a) 
Of  any  violation  of  law  or  regulation  by 
HMB;  (b)  of  other  wrongdoing  by  HMB: 
(c)  that  the  Heaters  are  defective,  create 
a  substantial  product  hazard,  or  are 
unreasonably  dangerous:  or  (d)  of  the 
truth  of  any  claims  or  other  matters 
alleged  or  otherwise  stated  by  the  CP.SC 
or  any  ether  person  either  against  HMB 
or  with  respect  to  the  Healers. 

9.  The  Heaters  are  "consumer 
products"  within  the  meaning  of 
Section  3(a)(1)  of  the  CPSA.  15  U.S.C. 
2052(a)(1). 

10.  HMB  (f/k/a  Taylor  Electric 
Supply)  was  a  "distributor'  of 
"consumer  product|s|.'  which  were 
"distributed  in  commerce.  "  as  those 
terms  are  defined  in  sections  3(a)(1).  (5). 
and  (11)  of  the  CP.SA.  15  U.S.C. 
2052(a)(1).  (5).  and  (11). 

11.  The  CPSC  has  jurisdiction  over 
HMB  and  the  Heaters  under  sections 
3(a)(1).  (5).  and  (11)  and  section  15  of 
the  CPSA.  15  U.S.C.  2052(a)(1).  (5).  and 
(1 1)  and  «j  2064. 

12.  For  purposes  of  this  settlement 
onlv.  HMB  agrees  not  to  contest  the 
staffs  allegation,  which  HMB  denies, 
that  the  Heaters  contain  a  "defect  which 
creates  a  substantial  product  hazard."  as 
those  terms  are  defined  in  section  15(a) 
of  the  CPSA.  15  U.S.C.  2064(a). 

13.  Upon  final  acceptance  by  the 
CPSC  of  this  Consent  Agreement  and 
Order,  HMB  knowingly,  voluntarily, 
and  completely  waives  and  relinquishes 
anv  past,  present,  and/or  future  right  or 
rights  in  this  matter:  (a)  To  the  issuance 
of  a  proposed  complaint  in  accordance 
with  16  CFR  1115.20(6).  to  an 
administrative  or  judicial  hearing,  and 
to  all  further  procedural  steps — 
including  findings  of  fact  and 
conclusions  of  law — to  determine 
whether  the  Heaters  contain  a  defect 
which  creates  a  substantial  product 
hazard  within  the  meaning  of  section  15 
of  the  CPSA:  (b)  to  seek  judicial  review 
or  otherwise  challenge  or  contest  the 
validity  of  this  consent  Agreement  and 
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Order  as  issued  and  entered;  (c)  to  seek 
judicial  review  of  this  or  any  past 
orders,  findil^s,  and/or  determinations 
of  the  CPSC  in  this  matter,  except  as  set 
forth  in  Paragraphs  21  and  24  of  this 
Cons.ent  Agreement;  and  (d)  to  file  any 
claim  or  to  seek  any  remedy  imder  the 
Equal  Access  to  Justice  Act. 

14.  The  order  is  issued  under  Sections 
15(c)  and  (d)  of  the  CPSA.  15  U.S.C. 
2064(c)  and  9d),  and  a  violation  of  this 

'  Consent  Agreement  and  Order  is  a 
prohibited  act  within  the  meaning  of 
section  19(a)(5)  of  the  CPSA,  15  U.S.C. 
2068(a)(5),  and  may  subject  HMB  to 
civil  and/or  criminal  penalties  under 
sections  20  and  21  of  the  CPSA,  15 
U.S.C.  2069  and  2070. 

15.  HMB  agrees  to  fulfill  all 
requirements  of  this  Consent  Agreement 
and  Order. 

16.  For  all  purposes,  this  Consent 
Agreement  and  Order  shall  constitute  an 
enforceable  judgment  obtained  in  ana 
ction  or  proceeding  by  a  governmental 
imit  to  enforce  its  police  and  regulatory 
power.  HMB  acknowledges  and  agrees 
that  this  Consent  Agreement  and  order 
are  pursuant  to  the  CPSC's  police  and 
regulatory  power  to  remedy  the  alleged 
risk  created  by  the  Heaters,  and  that, 
once  HMB  signs  the  Consent  Agreement 
and  Order,  the  Consent  Agreement  and 
Order  will  not  be  subject  to  an 
automatic  stay  in  any  bankruptcy 
proceeding  involving  HMB. 

17.  HMB  acknowledges  that  any 
interested  person  may  bring  an  action 
pursuant  to  section  24  of  the  CPSA,  15 
U.S.C.  2073.  in  any  United  States 
District  Court  in  which  HMB  is  found  or 
transacts  business,  to  enforce  the  Order 
and  to  obtain  appropriate  injunctive 
relief. 

18.  This  Consent  Agreement  and 
Order  shall  be  binding  upon  and  inure 
to  the  benefit  of  the  parties  hereto  and 
their  successors,  assigns,  and  any 
operating  bankruptcy  trustees  or 
receivers.  If,  prior  to  the  termination  of 
this  Consent  Agreement  and  Order, 
HMB  merges  with  any  other  business 
entity  or  sells,  assigns,  or  otherwise 
transfers  substantially  all  of  its  assets. 
HMB  shall  provide  reasonable  prior 
notice  to  the  surviving  corporation  or  to 
the  purchaser,  assignee,  or  transferee  of 
substantially  all  of  HMB's  assets,  of  this 
Consent  Agreement  and  Order,  and  of 
its  binding  effect  upon  said  surviving 
corporation,  purchaser,  assignee,  or 
transferee.  The  existence  of  this  Consent 
Agreement  and  Order  and  its  binding 
effect  shall  be  noted  in  any  agreement 
between  HMB  and  such  surviving 
corporation,  purchaser,  assignee,  or 
transferee  shall  execute  a  document 
agreeing  to  be  bound  by  the  provisions 
of  this  Consent  Agreement  and  Order 


and  shall  submit  to  the  jurisdiction  of 
the  CPSC  for  purposes  of  enforcement  of 
this  Consent  Agreement  and  Order.  In 
the  event  of  any  merger,  sale, 
assignment,  or  transfer  of  substantially 
all  of  HMB's  assets,  HMB  shall  provide 
written  notice  to  the  staff  at  least  sixty 
(60)  days  prior  to  any  such  merger,  asset 
sale,  assigiunent,  or  transfer. 

19.  The  CPSC.  the  staff,  and/or  HMB 
may  disclose  terms  of  this  Consent 
Agreement  and  Order  to  the  public. 

20.  If  any  provision  of  this  Consent 
Agreement  and  Order  is  held  to  be 
illegal,  invalid,  or  imenforceable  under 
present  or  future  laws  effective  during 
the  term  of  this  Consent  Agreement  and 
Order,  such  provision  shall  be  fully 
severable.  In  such  event,  there  shall  be 
added  as  part  of  this  Consent  Agreement 
and  Order  a  provision  as  similar  in 
terms  to  such  illegal,  invalid,  or 
unenforceable  provision  as  may  be 
possible  cind  be  legal,  valid,  and 
enforceable.  The  effective  date  of  the 
added  provision  shall  be  the  date  upon 
which  the  prior  provision  was  held  to 
be  invalid,  illegal,  or  unenforceable.  The 
rest  of  the  Consent  Agreement  and 
Order  shall  remain  in  full  effect,  unless 
the  CPSC  determines,  after  providing 
HMB  with  notice  and  a  reasonable 
opportunity  to  comment,  that  severing 
the  provision  materially  impacts  the 
Cadet  Corrective  Action  Plan.  The  CPSC 
determination  shall  constitute  the  final 
agency  decision  and  shall  be  subject  to 
judicial  review,  such  review  to  be  based 
upon  the  record  of  any  such  CPSC 
proceeding  and  according  to  law. 

21.  This  Consent  Agreement  and 
Order  have  been  negotiated  by  the 
parties.  HMB  is  not  relying  on  the 
advice  of  the  staff,  nor  anyone 
associated  with  the  staff,  as  to  legal,  tax, 
or  other  consequences  of  any  kind 
arising  out  of  this  Consent  Agreement 
and  Order,  and  HMB  specifically 
assumes  the  risk  of  all  legal,  tax,  and 
other  consequences. 

22.  HMB  acknowledges  that  this 
Consent  Agreement  and  Order  have 
been  negotiated  between  unrelated, 
sophisticated,  and  knowledgeable 
parties  acting  in  their  own  self-interest 
and  represented  by  counsel,  and  the 
provisions  of  this  Consent  Agreement 
and  Order  shall  not  be  interpreted  or 
construed  against  any  person  or  entity 
because  that  person  or  entity  or  any  of 
its  attorneys  or  representatives  drafted 
or  participated  in  drafting  this  Consent 
Agreement  and  Order. 

23.  The  provisions  of  this  Consent 
Agreement  and  Order  shall  be 
interpreted  in  a  reasonable  manner  to 
effect  its  purpose  to  remedy  the  alleged 
hazard  that  the  Heaters  pose  and  to 
resolve  potential  claims  by  the  CPSC 


against  HMB  with  respect  to  the 
Heaters. 

24.  The  existence  of  a  dispute 
between  the  staff  and  HMB  over  any 
provision  of  this  Consent  Agreement 
and  Order  shall  not  excuse,  toll,  or 
suspend  any  obligation  or  deadline 
imposed  upon  HMB  under  this  Consent 
Agreement  and  Order,  other  than  the 
specific  provision  in  dispute. 

25.  This  Consent  Agreement  and 
Order  shall  not  be  waived,  changed, 
amended,  modified,  or  otherwise 
altered,  except  in  writing  executed  by 
the  parties  and  approved  by  the  CPSC. 

26.  This  Consent  Agreement  and 
Order  contain  the  entire  agreement, 
understanding,  representation,  and 
interpretation  of  the  parties  herein,  and 
nothing  else  may  be  used  to  vary  or 
contradict  its  terms. 

27.  HMB's  obligations  under  this 
Consent  Agreement  and  Order  shall 
terminate  when  HMB  makes  the  final 
payment  required  under  Paragraphs  3 
and  4  of  the  Order. 

28.  HMB  makes  the  monetary 
payments  described  in  Paragraphs  3  and 
4  of  the  Order  solely  as  restitution  to 
find  the  Cadet  Corrective  Action  Plan 
and  thereby  to  settle  claims  arising  out 
of  its  alleged  distribution  of  the  Heaters. 
No  payment  made  pursuant  to,  or 
referred  to  in  this  Consent  Agreement 
and  Order  is  a  fine  or  other  penalty  paid 
with  respect  to  any  violation  of  any  law 
or  regulation.  Payment  hereunder  does 
not  constitute,  nor  shall  it  be  construed 
or  treated  as,  payment  in  lieu  of  a  fine 
or  other  penalty,  punitive  recovery,  or 
forfeiture. 

29.  HMB  may  request  appropriate 
verification  from  the  staff,  including 
record  review,  of  the  nimiber  of 
replacement  heaters  ordered  from  Cadet 
under  the  Cadet  Corrective  Action  Plan. 
Upon  receipt  of  a  request  fitjm  HMB,  the 
staff  shall  provide  such  verification, 
subject  to  appropriate  protective  orders 
preserving  the  confidentiality  of 
business  records  obtained  from  Cadet. 
In  the  event  that  such  verification 
demonstrates  the  number  of 
replacement  heaters  represented  by  the 
CPSC  to  HMB  pursuant  to  Paragraph  5 
of  the  Order  to  be  incorrect,  thus 
rendering  HMB's  payment  into  the 
escrow  account  incorrect,  the  staff  shall 
direct  the  Escrow  Agent  to  refund  the 
overpayment  to  HMB  in  the  amoimt  of 
$0,875  per  heater.  A  dispute  as  to  the 
proper  amoimt  of  contingent 
contribution  shall  be  resolved  in 
accordance  with  Paragraph  24  of  this 
Consent  Agreement. 

30.  HMB  and  the  staff  consent  to  the 
entry  of  the  Order  attached  hereto. 

31.  Upon  provisional  acceptance  of 
this  Consent  Agreement  and  Order  by 
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the  CPSC,  this  Consent  Agreement  and 
Order  shall  be  placed  on  the  public 
record  and  shall  be  published  in  the 
Federal  Register  in  accordance  with  the 
procedures  set  forth  in  16  CFR 
1115.20(b)(4).  If  the  CPSC  does  not 
receive  any  written  request  not  to  accept 
this  Consent  Agreement  and  Order 
within  fifteen  (15)  calendar  days,  this 
Consent  Agreement  and  Order  shall  be 
deemed  finally  accepted  on  the 
twentieth  (20th)  calendar  day  after  the 
date  it  is  published  in  the  Federal        ' 
Register  in  accordance  with  16  CFR 
1115.20(b)(5). 

32.  Upon  final  acceptance  by  the 
CPSC  of  this  Consent  Agreement  and 
Order,  the  CPSC  shall  issue  the 
incorporated  Order.  This  Consent 
Agreement  and  Order  shall  become 
effective  upon  service  of  the  signed 
Order  upon  HMB. 

33.  The  parties  have  executed  two  (2) 
identical  copies  of  this  Consent 
Agreement  and  the  two  copies  shall  be 
treated  as  one  and  the  same  executed 
Consent  Agreement. 

Dated:  )uly  12.  2001. 

Howard  N.  Tarnoff, 

Trial  Attorney. 

Margaret  H.  Plank, 

Trial  Attorney. 

Eric  L.  Stone, 

Director,  Legal  Division. 

Alan  H.  Schoem, 

Assistant  Executive  Director,  Office  of 
Compliance.  U.S.  Consumer  Product  Safety 
Commission,  4330  East  West  Highway, 
Bethesda,  MD  20814.  Telephone:  (301) 
504-0626,  Facsimile:  (301)  504-0359. 
Dated:  luly  23.  2001. 

William  H.  Taylor. 

President,  HMB  Corporation,  P.O.  Box  15198. 

Portland.  OR  97293.  Telephone:  (503)  233- 

5321. 

Onkr 

Upon  consideration  of  the  Consent 
Agreement  entered  into  between  Respondent 
HMB  Corporation  ("HMB")  and  the  staff  of 
the  Consumer  Product  Safety  Commission 
("the  staff")  (collectively  "the  parties")  and 

The  Consumer  Product  Safety  Commission 
("the  CPSC"  or  "the  Commission")  having 
jurisdiction  over  the  subject  matter  and  HMB; 

It  is  hereby  ordered  that: 

1.  The  Consent  Agreement  between  HMB 
and  the  staff  is  incorporated  herein  by 
reference  and  accepted,  and  HMB  shall 
comply  with  all  obligations  of  the  Consent 
Agreement  and  this  Order. 

2.  Based  on  the  Consent  Agreement,  the 
CPSC  finds  that  the  Consent  Agreement  and 
this  Order  are  necessary  to  protect  the  public 
from  the  alleged  hazard  presented  by  Cadet's 
series  FW.  FX,  LX,  TK.  ZA,  and  Z  in-wall 
electric  heaters,  and  the  functionally 
identical  heaters  manufactured  and 
distributed  by  Cadet  under  the  Encore  brand 
name,  including  series  RX,  RLX,  RK,  RA, 


RW.  and  ZC.  These  heaters  shall  hereinafter 
be  collectively  referred  to  as  "the  Heaters." 

3.  HMB  shall  pay  into  an  escrow  account 
(Chase  Manhattan  Trust  Company,  National 
Association.  Account  #76609060682) 
established  by  the  staff  and  Cadet  for  the 
purpose  of  remedying  the  alleged  hazard 
posed  by  the  heaters  ("Escrow  Account")  the 
sum  of  EIGHTY— SEVEN  THOUSAND  RVE 
HUNDRED  DOLLARS  ($87,500)  upon  the 
CPSC's  final  acceptance  of  this  Order. 

4.  HMB  shall  pay  into  the  Escrow  Account 
contingent  contribution(s)  of  an  additional 
($0,875)  for  ever\'  heater  in  excess  of  three 
hundred  and  fifty  thousand  (350.000)  heaters 
ordered  by  consumers  on  or  before  February 
17.  2002.  under  the  Cadet  Consent 
Agreement  and  Order,  which  was  approved 
by  the  CPSC  on  July  30. 1999  ("the  Cadet 
Order").  HMB's  contingent  contribution(s) 
shall  be  capped  at  EIGHTY— SEVEN 
THOUSAND  nVE  HUNDRED  DOLLARS 
($87,500).  HMB  shall  pay  contingent 
contributions  quarterly  within  fifteen  (15) 
days  of  HMB's  receipt  of  written  notice  from 
the  staff  of  the  number  of  replacement 
heaters  over  350.000  ordered  by  consumers 
on  or  before  February  17,  2002.  and  shipped 
by  Cadet  under  the  terms  of  the  Cadet  Order. 

5.  The  CPSC  may  authorize  the  distribution 
of  the  monetary  f>ayments  referred  to  in 
Paragraphs  3  and  4  above:  (a)  To  offset 
expenses  directly  related  to  Cadet's  CPSC- 
approved  Corrective  Action  Plan:  and/or  (b) 
to  otherwise  remedy  the  alleged  hazard 
posed  by  the  Heaters. 

6.  In  addition  to  any  penalty  it  may  incur 
pursuant  to  Paragraph  14  of  the  Consent 
Agreement,  if  HMB  fails  to  make  timely 
contributions  to  the  Escrow  Account,  as 
required  by  Paragraphs  4  and  5  of  this  Order. 
HMB  shall  be  liable  for  additional 
contributions  to  the  Escrow  Account.  Such 
additional  contributions  shall  consist  of  the 
following: 

a.  Interest  at  the  percentage  rate  established 
by  the  Department  of  the  Treasury  pursuant 
to  31  U.S.C.  3717,  for  any  period  after  the 
due  date  and 

b.  A  five  percent  (5%)  per  month  penalty 
charge  if  the  deposit  is  not  made  within 
thirty  (30)  days  after  the  due  date. 

Provisionally  accepted  and  Provisional 
Order  issued  on  the  29th  day  of  August, 
2001. 

By  order  of  the  commission. 

Todd  A.  Stevenson. 

Acting  Secretary,  Consumer  Product  Safety 

Commission. 

[FR  Doc.  01-22162  Filed  9-4-01;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

(CFOA  Not.  84.019A,  84.021  A  84.022A] 

Office  of  Postsecondary  Education; 
FuitKight-Hays  Faculty  Research 
Abroad  Feliowship  Program,  FultMight- 
Hays  Group  Protects  Abroad  Program, 
and  FuilKight-Hays  Doctoral 
Dissartation  Research  Abroad 
Feliowship  Program 

Notice  inviting  applications  for  new 
awards  for  fiscal  year  (FY)  2002. 

Purpose  of  Programs:  (a)  The  Faculty 
Research  Abroad  Fellowship  Program 
offers  opportunities  to  faculty  members 
of  institutions  of  higher  education  for 
research  and  study  in  modem  foreign 
languages  and  area  studies. 

(b)  The  Group  Projects  Abroad 
Program  supports  overseas  projects  in 
training,  research,  and  curriculum 
development  in  modem  foreign 
languages  and  area  studies  for  groups  of 
teachers,  students,  and  faculty  engaged 
in  a  common  endeavor.  Projects  may 
include  advanced  intensive  language 
projects,  short-term  seminars, 
curriculum  development,  or  group 
research  or  study. 

(c)  The  Doctoral  Dissertation  Research 
Abroad  Fellowship  Program  provides 
opportunities  for  graduate  students  to 
engage  in  full-time  dissertation  research 
abroad  in  modem  foreign  languages  and 
area  studies. 

Eligible  Applicants:  (a)  Institutions  of 
higher  education  are  eligible  to 
participate  in  the  Faculty  Research 
Abroad  Fellowship  Program  and  the 
Doctoral  Dissertation  Research  Abroad 
Fellowship  Program. 

(b)  Institutions  of  higher  education. 
State  departments  of  education, 
nonprofit  private  educational 
organizations,  and  consortia  of  these 
entities  are  eligible  to  participate  in  the 
Group  Projects  Abroad  Program. 
DATES:  The  dates  of  availability  of 
applications  and  the  deadlines  for  the 
transmittal  of  applications  imder  each  of 
these  competitions  are  listed  in  the 
chart  in  this  notice. 

Estimated  Available  Funds:  The 
Administration  has  requested  for  FY 
2002  (a)  $1,400,000  for  the  Faculty 
Research  Abroad  Fellowship  Program: 
(b)  $3,459,000  for  the  Group  Projects 
Abroad  Program;  and  (c)  $3,141,000  for 
the  Doctoral  Dissertation  Research 
Abroad  Fellowship  Program.  The  actual 
level  of  funding,  if  any,  depends  on 
final  congressional  action.  However,  we 
are  inviting  applications  to  allow 
enough  time  to  complete  the  grant 
process  if  Congress  appropriates  funds 
for  these  programs. 
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CFDA  number  and 
nanf)e  of  program 

Applications 
available 

Deadline  for 
transmittal  of  ap- 
plications 

Estimated  range 
of  awards 

Estimated  average 
size  of  awards 

Estimated  num- 
ber of  awards 

Project  period 

84.01 9A  Fulbnght- 

September  12, 

October  29, 

$10,000-100,000 

$46,667 

30  fellowships  ... 

3-12  months. 

Hays  Faculty  Re- 

2001. 

2001. 

search  Abroad  Fel- 

, 

lowship  Program. 

84.021  A  Fulbnght- 

September  5, 

October  22, 

35,000-200,000 

72,063 

48  

4-6  weeks  for  short- 

Hays  Group 

2001. 

2001. 

term  seminars  and 

Projects  Abroad 

. 

- 

cuniculum  devel- 

Program 

opment  projects. 

3-12  months  for 
group  research  or 
study  projects. 

36  months  for  ad- 
vanced intensive 
language  projects. 

84.022A.Fulbright- 

September  12. 

October  29. 

10,000-70,000 

26,846 

117  fellowships 

6-12  months. 

Hays  Doctoral  Dis- 

2001. 

2001. 

• 

sertation  Research 

/ 

Abroad  Fellowship 

Program. 

.    

Note:  The  Department  is  not  bound  by  any  estimates  in  this  notice. 


Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EE)GAR)  in 
34  CFR  parts  74,  75,  77,  80,  81,  82,  85, 
and  86:  and  (b)  The  regulations  for  these 
programs  as  follows:  34  CFR  part  662 
governing  the  Fulbright-Hays  Doctoral 
Dissertation  Research  Abroad 
Fellowship  Program:  34  CFR  part  663 
governing  the  Fulbright-Hays  Faculty 
Research  Abroad  Fellowship  Program: 
and  34  CFR  part  664  governing  the 
Fulbright-Hays  Group  Projects  Abroad 
Program. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 

Priorities 

Fulbright-Hays  Faculty  Research 
Abroad  Fellowship  Program  and 
Fulbright-Hays  Doctoral  Dissertation 
Research  Abroad  Fellowship  Program 

These  competitions  focus  on  projects 
designed  to  meet  the  following  priority 
established  by  the  Secretary  for  the 
Fulbright-Hays  Doctoral  Dissertation 
Research  Abroad  Fellowship  Program 
(34  CFR  662.21(d))  and  the  Fulbright- 
Hays  Faculty  Research  Abroad 
Fellowship  Program  (34  CFR  663.21(d)): 

A  research  project  funded  under  this 
priority  must  focus  on  one  or  more  of 
the  following  areas:  Africa.  East  Asia, 
Southeast  Asia  and  the  Pacific.  South 
Asia,  the  Near  East,  East  Central  Europe 
and  Eurasia,  and  the  Western 
Hemisphere  (Canada,  Central  and  South 
America.  Mexico,  and  the  Caribbean). 
Please  note  that  applications  that 
propose  projects  focused  on  Western 
Europe  will  not  be  funded. 

For  FY  2002  this  priority  is  an 
absolute  priority.  Under  34  CFR 


75.105(c)(3)  we  consider  only 
applications  that  meet  the  priority. 

Fulbright-Hays  Group  Projects  Abroad 
Program 

This  competition  focuses  on  projects 
designed  to  meet  the  following  priority 
established  bv  the  Secretary  for  this 
program  (34  CFR  664.32(a)(2)): 

A  group  project  funded  under  this 
priority  must  focus  on  one  or  more  of 
the  following  areas:  Africa.  East  Asia, 
South  Asia,  Southeast  Asia  and  the 
Pacific,  the  Western  Hemisphere 
(Central  and  South  America,  Mexico, 
and  the  Caribbean),  East  Central  Europe 
and  Eurasia,  and  the  Near  East.  Please 
note  that  applications  that  propose 
projects  focused  on  Canada  or  Western 
Europe  will  not  be  funded. 

For  FY  2002  this  priority  is  an 
absolute  priority.  Under  34  CFR 
75.105(c)(3)  we  consider  only 
applications  that  meet  the  priority. 

Competitive  Priority 

Within  the  absolute  priority  specified 
in  this  notice  for  the  Fulbright-Hays 
Group  Projects  Abroad  Program,  this 
competition  focuses  on  projects 
designed  to  meet  the  following  priority 
(34  CFR  664.30(b)  and  34  CFR 
664.31(g)): 

Short-term  seminars  that  develop  and 
improve  foreign  language  and  area 
studies  at  elementary  and  secondary 
schools. 

Under  34  CFR  75.105(c)(2)(i)  we 
award  up  to  an  additional  five  points  to 
an  application,  depending  on  how  well 
the  application  meets  the  priority. 

Invitational  Priority 

Within  the  absolute  priority  specified 
in  this  notice  for  the  Fulbright-Hays 


Group  Projects  Abroad  Program,  we  are 
particularly  interested  in  applications 
that  meet  the  following  invitational 
priority: 

Group  study  projects  that  provide 
opportimities  for  regionally  or 
nationally  recruited  undergraduate 
students  to  study  in  a  foreign  country 
for  either  a  semester  or  a  full  academic 
year. 

Under  34  CFR  75.105(c)(1)  we  do  not 
give  an  application  that  meets  the 
invitational  priority  a  competitive  or 
absolute  preference  over  other 
applications. 

For  Applications  and  Further 
Information  Contact 

Applications  for  all  the  programs  are 
available  at:  www.ed.gov/offices/OPE/ 
HEP/iegps/ 

Faculty  Research  Abroad  Fellowship 
Program:  Eliza  Washington,  U.S. 
Department  of  Education,  International 
Education  and  Graduate  Programs 
Service,  1990  K  Street,  NW.,  6th  Floor, 
Washington.  DC  20006-8521. 
Telephone:  (202)  502-7633,  or  via 
Internet:  eliza.  washington@ed.gov. 

Group  Projects  Abroad  Program: 
Lungching  Chiao.  U.S.  Department  of 
Education,  International  Education  and 
Graduate  Programs  Service,  1990  K 
Street.  NW..  6th  Floor.  Washington,  DC 
20006-8521.  Telephone:  (202)  502- 
7624,  or  via  Internet: 
lungching.chiao@ed.gov. 

Doctoral  Dissertation  Research 
Abroad  Fellowship  Program:  Karla  Ver 
Bryck  Block,  U.S.  Department  of 
Education,  International  Education  and 
Graduate  Programs  Service,  1990  K 
Street,  NW..  6th  Floor.  Washington,  DC 
20006-8521.  Telephone:  (202)  502- 
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7632,  or  via  Internet: 
karia.verbryckblock@ed.gov. 

If  you  use  a  telecommimications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  persons 
listed  under  For  Applications  and 
Further  Information  Contact. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
those  persons.  However,  the  Department 
is  not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
the  application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister/. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington. 
DC.  area  at  (202)  512-1530. 

Note:  The  ofTicial  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  ofnciai 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nam/ 
index.html. 

Program  Authority:  22  U.S.C.  2452(b)(6). 
Dated:  August  29,  2001. 
Maureen  A.  McLaughlin, 

Deputy  Assistant  Secretary  for  Policy. 
Planning  and  Innovation.  Office  of 
Postsecondary  Education. 
|FR  Doc.  01-22187  Filed  9-1-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.1 53A] 

Office  Of  Postsecondary  Education; 
Business  and  Intsmattonal  Education 
Program 

Notice  inviting  applications  for  new 
awards  for  fiscal  year  (FY)  2002. 

Purpose  of  Program:  The  Business 
and  International  Education  Program 
provides  grants  to  institutions  of  higher 
education  to  enhance  international 
business  education  programs  and  to 
expand  the  capacity  of  the  business 


community  to  engage  in  international 
economic  activities. 

Eligible  Applicants:  Institutions  of 
higher  education  that  enter  into 
agreements  with  trade  associations, 
business  enterprises,  or  trade 
organizations  that  are  engaged  in 
international  economic  activity. 

Applications  Available:  September 
17,2001. 

Deadline  for  Transmittal  of 
Applications:  November  5,  2001. 

Deadline  for  Intergovernmental 
Review:  January  4,  2002. 

Estimated  Available  Funds:  The 
Administration  has  requested 
$4,300,000  for  this  program  for  FY  2002. 
The  actual  level  of  funding,  if  any. 
depends  on  final  congressional  action. 
However,  we  are  inviting  applications  to 
allow  enough  time  to  complete  the  grant 
process,  if  Congress  appropriates  funds 
for  this  program. 

Estimated  Range  of  Awards:  $50,000- 
$95,000. 

Estimated  Average  Size  of  Awards: 
$77,137  per  year. 

Estimated  Number  of  Awards:  27. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  24  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77.  79,  82,  85.  86. 
and  98;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  655  and  661. 
SUPPLEMENTARY  INFORMATION:  Matching 
requirement:  Under  title  VI,  part  B, 
section  613(d)  of  the  Higher  Education 
Act  of  1965,  as  amended.  Business  and 
International  Education  Program 
grantees  must  provide  no  less  than  50 
percent  of  the  total  cost  of  projects  in 
each  fiscal  year.  Example:  The 
institution's  total  costs  of  the  proposed 
project  will  be  5140,000  per  year.  The 
institution  may  request  a  grant  in  the 
amount  of  $70,000  or  less.  The 
institution  must  provide  the  remaining 
$70,000  in  cash  or  in-kind 
contributions. 

Priority 

Invitationa}  Priority 

We  are  particularly  interested  in 
applications  that  meet  the  following 
priority. 

Applications  from  institutions  of 
higher  education  that  propose 
educational  programs  abroad,  including 
pre-departure  and  post-return  programs, 
for  undergraduate  and  graduate  students 
to  study  or  intern  or  both  in  a  foreign 
country  for  a  semester  or  more.  These 
programs  should  be  integrated  into  the 
curriculum  of  the  home  institutions. 

Under  34  CFR  75.105(c)(1)  we  do  not 
give  an  application  that  meets  the 


invitational  priority  a  competitive  or 
absolute  preference  over  other 
applications. 

For  Applications  and  Further 
Information  Confacf.  Tanyelle 
Richardson,  Business  and  International 
Education  Program.  U.S.  Department  of 
Education,  International  Education  and 
Graduate  Programs  Service,  1990  K 
Street.  NW..  Suite  600.  Washington,  DC 
20006-8521.  Telephone:  (202)  502-7626 
or  via  Internet: 
tanyelle.richardson@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  person 
listed  under  FOR  APPUCAT10NS  AND 
FURTHER  INFORMATION  CONTACT. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
that  person.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
the  application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:http://www.ed.gov/ 
legislation  /FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  hee.  at  1- 
888-293-6498;  or  in  the  Washington. 
DC.  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at :  /i  ttp:/ /www.access.^M.gpv/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  1130a- 
1 1 30b. 

Dated:  August  29.  2001. 
Maureen  A.  McLaughlin. 

Deputy  Assistant  Secretary  for  Policy. 
Planning  and  Innovation,  Office  of 
Postsecondary  Education. 
|FR  Doc.  01-22188  Filed  9-4-01;  8.45  ami 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.017A] 

Office  Of  Poetsacondary  Education; 
international  Research  and  Studies 
Program  Notice  Inviting  Applications 
for  New  Awards  for  Fiscal  Year  (FY) 
2002  I 

Purpose  of  Program:  The  International 
Research  and  Studies  Program  provides 
grants  to  conduct  research  and  studies 
to  improve  and  strengthen  instruction  in 
modem  foreign  languages,  area  studies, 
and  other  international  fields. 

Eligible  Applicants:  Public  and 
private  agencies,  organizations  and 
institutions,  and  individuals. 

Applications  Available:  September 
10,  2001. 

Deadline  for  Transmittal  of 
Applications:  November  5.  2001. 

Estimated  Available  Funds:  The 
Administration  has  requested 
54,500,000  for  this  program  for  FY  2002. 
The  actual  level  of  funding,  if  any. 
depends  on  final  congressional  action. 
However,  we  are  inviting  applications  at 
this  time  to  allow  enough  time  to 
complete  the  grant  process  if  Congress 
appropriates  funds  for  this  program. 

Estimated  Range  of  Awards:  $50,000- 
$150,000  per  year. 

Estimated  Average  Size  of  Awards: 
$99,000  f>er  year. 

Estimated  Number  of  Awards:  19. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  80,  82,  85,  86, 
97,  98,  and  99;  and  (b)  The  regulations 
for  this  program  in  34  CFR  parts  655 
and  660. 

For  Applications  and  Further 
Information  Contact:  Jose  L.  Martinez, 
International  Research  and  Studies 
Program.  U.S.  Department  of  Education, 
International  Education  and  Graduate 
Programs  Service,  1990  K  Street  NW., 
Suite  600,  Washington,  DC  20006-8521. 
Telephone:  (202)  502-7635,  or  via 
Internet:  jose.martinez@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  [e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  person 
listed  under  For  Applications  and 
Further  Information  Contact. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 


in  an  alternative  format  by  contacting 
that  person.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
the  application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  wwnv.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  any  questions 
about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://wwv,.access.gpo.gov/narQ/ 
index. html. 

Program  Authority:  20  U.S.C.  1125. 
Dated:  August  29.  2001. 
Maureen  A.  McLaughlin, 

Deputy  Assistant  Secretary  for  Policy. 
Planning  and  Innovation.  Office  of 
Postsecondary  Education. 
[FR  Doc.  01-22237  Filed  9-4-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

[FE  Docket  Nos.  PP-234  and  PP-235] 

Notice  Of  Floodplain  and  Wetlands 
Involvement  Ba)a  Callfomia  Power,  Inc. 
and  Sempra  Energy  Resources 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  floodplain/wetland 
involvement. 

summary:  Baja  California  Power.  Inc. 
(BCP)  and  Sempra  Energy  Resources 
(SER)  have  both  applied  for  Presidential 
permits  to  construct,  operate,  maintain, 
and  connect  double-circuit  electric 
transmission  lines  across  the  U.S. 
border  with  Mexico.  The  proposed 
action(s)  have  the  potential  to  impact  on 
a  floodplain/wetlands.  In  accordance 
with  DOE  regulations  for  compliance 
with  floodplainywetlands 
environmental  review  requirements  (10 
CFR  Part  1022).  floodplain  or  wetlands 
assessments  will  be  performed  for  these 
proposed  actions  in  a  manner  so  as  to 
avoid  or  minimize  potential  harm  to  or 
within  potentially  affected  floodplain 
and  wetlands. 


DATES:  Comments  are  due  to  the  address 
below  no  later  than  September  20,  2001. 
ADDRESSES:  Written  comments, 
questions  about  the  proposed  action, 
and  requests  to  review  the  draft 
environmental  assessment  should  be 
directed  to:  Ellen  Russell.  Office  of  Coal 
&  Power  Import/Export  (FE-27).  Office 
of  Fossil  Energy.  U.S.  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington.  DC  20585-0350.  Fax: 
(202)  287-5736.  E-mail: 
Ellen.Russell@hq.doe.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michael  T.  Skinker  (Program 
Attorney)  202-586-6667. 

For  Further  Information  on  General 
DOE  Floodplain  and  Wetlands 
Environmental  Review  Requirements 
Contact:  Carol  M.  Borgstrom.  Director. 
Office  of  NEPA  Policy  and  Assistance 
(EH-42).  U.S.  Department  of  Energy. 
1000  Independence  Avenue.  SW., 
Washington.  DC  20585-0119;  Phone: 
202-586-4600  or  leave  a  message  at 
800-472-2756. 

SUPPt-EMENTARY  INFORMATION:  Under 
Executive  Order  11988.  Floodplain 
Management,  and  10  CFR  part  1022, 
Compliance  with  Floodplain-Wetlands 
Environmental  Review  Requirements 
(http://tis-nt.eh.doe.gov/nepa/tools/ 
regulate/nepa_reg/1022/1022.htm), 
notice  is  given  that  DOE  is  considering 
appUcations  from  BCP  and  SER  for 
I*residential  permits  to  construct, 
operate,  maintain  and  connect  double 
circuit  230.000  kilovolt  (230-kV) 
transmission  lines  across  the  U.S. 
border  with  Mexico  to  interconnect  new 
merchant  powerplants  being 
constructed  in  Mexico  with  the 
electrical  system  of  San  Diego  Gas  & 
Electric  (SDG&E)  at  SDG&E's  existing 
Imperial  Valley  Substation.  Notice  of 
filing  of  the  BCP  and  SER  Presidential 
permit  applications  appeared  in  the 
Federal  Register  on  March  22,  2001  (66 
FR  16044  and  66  FR  16045. 
respectively). 

Before  making  a  final  decision  on 
granting  or  denying  a  Presidential 
permit  DOE  will  prepare  a  single 
environmental  assessment  (EA)  to 
address  the  environmental  impacts  that 
would  accrue  from  the  proposed  project 
and  reasonable  alternatives.  The  EA  will 
be  prepared  in  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  et  seq.). 
Because  the  proposed  action  has  the 
potential  to  impact  on  a  floodplain/ 
wetlands,  the  EA  will  include  a 
floodplain  and  wetlands  assessment.  A 
floodplain  statement  of  findings  will  be 
included  in  any  Finding  of  No 
Significant  Impact  (FONSI)  that  may  be 
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issued  following  completion  of  the  EA. 
Copies  of  the  EA  and  FONSI  may  be 
requested  by  telephone,  facsimile,  or  e- 
mail  ftom  the  address  given  above. 

Issued  in  Washington,  D.  C,  on  August  29, 
2001. 

Anthony  |.  Come, 

Deputy  Director,  Electric  Power  Regulation. 
Office  of  Coal  &  Power  Import/Export,  Office 
of  Fossil  Energy. 

(FR  Doc.  01-22234  Filed  9-4-01;  8:45  am] 
BIUMG  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 
[FE  Docket  No.  PP-241] 

Notice  of  Floodplain  and  Wetlands 
lnvolvement;Enron  North  America 
Corp. 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  floodplain/wetland 
involvement. 

SUMMARY:  Enron  North  America  Corp. 
(Enron)  has  applied  for  a  Presidential 
permit  to  construct,  operate,  maintain, 
and  connect  double-circuit  electric 
transmission  lines  across  the  U.S. 
border  with  Mexico.  The  proposed 
action  has  the  potential  to  impact  on  a 
floodplain/wetlands.  In  accordance  with 
DOE  regidations  for  compliance  with 
floodplain/wetlands  environmental 
review  requirements  (10  CFR  part  1022). 
floodplain  or  wetlands  assessments  will 
be  performed  for  these  proposed  actions 
in  a  manner  so  as  to  avoid  or  minimize 
potential  harm  to  or  within  potentially 
affected  floodplain  and  wetlands. 
DATES:  Comments  are  due  to  the  address 
below  no  later  than  September  20.  2001. 
ADDRESSES:  Written  comments, 
questions  about  the  proposed  action, 
and  requests  to  review  the  draft 
environmental  assessment  should  be 
directed  to:  Ellen  Russell.  Office  of  Coal 
&  Power  hnport/Export  (FE-27).  Office 
of  Fossil  Energy.  U.S.  Department  of 
Energy.  1000  Independence  Avenue, 
SW..  Washington,  DC  20585-0350.  Fax: 
(202)  287-5736.  E-mail: 
Ellen.Russell@hq.doe.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (ProgrankOffice)  202-586- 
9624  or  Michael  T.  Skinker  (Program 
Attorney)  202-586-6667.  ' 

FOR  FURTHER  INFORMATION  ON  GENERAL 
DOE  FLOOOPLAM  AND  WETLANDS 
ENVIRONMENTAL  REVIEW  REQUIREMENTS 
CONTACT:  Carol  M.  Borgstrom.  Director. 
Office  of  NEPA  Policy  and  Assistance 
(EH-42),  U.S.  Department  of  Energy. 
1000  Independence  Avenue.  SW.. 
Washington,  DC  20585-0119;  Phone: 
202-586-4600  or  leave  a  message  at 
800-472-2756. 


SUPPLEMENTARY  INFORMATION:  Under 
Executive  Order  11988,  Floodplain 
Management,  and  10  CFR  Part  1022, 
Compliance  with  Floodplain-Wetlands 
Environmental  Review  Requirements 
(http://tis-nt.eh.doe.gov/nepa/tools/ 
regulate/nepa_reg/1022/1022.htm), 
notice  is  given  that  DOE  is  considering 
an  application  from  Enron  for  a 
Presidential  permit  to  construct, 
operate,  maintain  and  connect  double 
circuit  230,000  kilovolt  (230-kV) 
transmission  lines  across  the  U.S. 
border  with  Mexico.  Notice  of  filing  of 
the  Enron  Presidential  permit 
application  appeared  in  the  Federal 
Register  on  June  27,  2001  (66  FR  34178). 

Before  maJung  a  final  decision  on 
granting  or  denying  a  Presidential 
permit,  DOE  will  prepare  an 
environmental  assessment  (EA)  to 
address  the  environmental  impacts  that 
would  accrue  from  the  proposed  project 
and  reasonable  alternatives.  The  EA  will 
be  prepared  in  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  et  seq.). 
Because  the  proposed  action  has  the 
potential  to  impact  on  a  floodplain/ 
wetlands,  the  EA  will  include  a 
floodplain  and  wetlands  assessment.  A 
floodplain  statement  of  findings  will  be 
included  in  any  Finding  of  No 
Significant  Impact  (FONSI)  that  may  be 
issued  following  completion  of  the  EA. 
Copies  of  the  EA  and  FONSI  may  be 
requested  by  telephone,  facsimile,  or  e- 
mail  from  the  address  given  above. 

Issued  in  Washington.  DC.  on  August  29. 
2001. 

Anthony ).  Como, 

Deputy  Director.  Electric  Power  Regulation. 
Office  of  Coal  S-  Power  Import/Export,  Office 
of  Fossil  Energy. 

[FR  Doc.  01-22235  Filed  »-4-01:  8:45  am) 
BNJJNG  COOC  646IHn-P 


DEPARTMENT  OF  ENERGY 
[FE  Docint  No.  PP-48-2] 

Nottee  of  Floodplain  and  Wetlands 
Involvament;  San  Diego  Gas  A  Electric 
Company 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  floodplain/wetland 
involvement. 

SUMMARY:  San  Diego  Gas  &  Electric 
Company  (SDG&E)  has  applied  to 
amend  Presidential  Permit  PP-68 
authorizing  the  construction,  operation, 
maintenance,  and  connection  of  a  230- 
kV  electric  transmission  line  at  the  U.S. 
international  border  with  Mexico.  The 
proposed  action  has  the  potential  to 
impact  on  a  floodplain/wetlands.  In 
accordance  with  DOE  regulations  for 


compliance  with  floodplain/wetlands 
environmental  review  requirements  (10 
CFR  part  1022),  a  floodplain  or  wetlands 
assessment  will  be  performed  for  this 
proposed  action  in  a  manner  so  as  to 
avoid  or  minimize  potential  harm  to  or 
within  potentially  affected  floodplain 
and  wetlands. 

DATES:  Comments  are  due  to  the  address 
below  no  later  than  September  20,  2001 . 
ADDRESSES:  Written  comments, 
questions  about  the  proposed  action, 
and  requests  to  review  the  draft 
envirormiental  assessment  should  be 
directed  to:  Ellen  Russell,  Office  of  Coal 
&  Power  Import  and  Export  (FE-27), 
Office  of  Fossil  Energy,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585-0350.  Fax: 
(202)  287-5736.  E-mail: 
Ellen.Russell@hq.doe.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michael  T.  Skinker  (Program 
Attorney)  202-586-6667. 

For  Further  Information  on  General 
DOE  Floodplain  and  Wetlands 
Environmental  Review  Requirements 
Contact: 

Carol  M.  Borgstrom,  Director,  Office 
of  NEPA  Policy  and  Assistance  (EH-42), 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW. 
Washington,  DC  20585-0119;  Phone: 
202-586-4600  or  leave  a  message  at 
800-472-2756. 

SUPPLEMENTARY  INFORMATION:  Under 
Executive  Order  11988,  Floodplain 
Management,  and  10  CFR  part  1022, 
Compliance  with  Floodplain-Wetlands 
Environmental  Review  Requirements 
[http://tis-nt.eh.doe.gov/nepa/tools/ 
regulate/nepa  reg/1 022/1 022.htm]. 
notice  is  given  that  DOE  is  considering 
an  application  from  SDG&E  to  amend 
the  existing  Presidential  permit  to 
authorize  it  to  make  certain  changes  to 
the  existing  transmission  line  to  provide 
for  the  connection  of  the  510-megawatt 
(MW)  Otay  Mesa  merchant  powerplant 
being  developed  1.5  miles  north  of  the 
border.  To  interconnect  the  new 
powerplant  to  the  existing  PP-68 
international  transmission  facilities. 
SPG&E  proposes  to  construct  a  5-acre 
switchyard  within  the  fenced  boundan.' 
of  the  powerplant  and  to  construct 
approximately  0.1  miles  of  new  230-kV 
transmission  line  to  interconnect  with 
the  230-kV  Miguel-Tijuana  transmission 
line. 

SDG&E  also  proposes  to  reconductor 
that  portion  of  the  existing  transmission 
line  frt)m  the  new  5-acre  switchyard, 
north  to  the  Miguel  Substation,  a 
distance  of  approximately  8.5  miles. 
SDG&E  proposes  to  bundle  each  circuit 
by  adding  a  second  set  of  conductors  to 
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each  phase  (i.e.,  12  total  conductors 
versus  6  that  currently  exist).  The  1.5 
mile  portion  of  SDG&E's  Miguel-Tijuana 
international  transmission  line  south  of 
the  Otay  Mesa  powerplant  will  remain 
unchanged.  Notice  of  SDG&E's 
application  to  amend  Presidential 
Permit  PP-68  appeared  in  the  Federal 
Register  on  February  27,  2001  (66  FR 
12504). 

Before  making  a  Bnal  decision  on 
granting  or  denying  a  Presidential 
permit  amendment  to  SDG&E,  DOE  will 
prepare  an  environmental  assessment 
(EA)  to  address  the  environmental 
impacts  that  would  accrue  from  the 
proposed  project  and  reasonable 
alternatives.  The  EA  will  be  prepared  in 
compliance  with  the  National 
Environmental  Policv  Act  of  1969 
(NEPA)  (42  U.S.C.  4321  et  seq.].  Because 
the  proposed  action  has  the  potential  to 
impact  on  a  floodplain/wetlands.  the  EA 
will  include  a  floodplain  and  wetlands 
assessment.  A  floodplain  statement  of 
findings  will  be  included  in  any  Finding 
of  No  Significant  Impact  (FONSI)  that 
may  be  issued  following  completion  of 
the'EA.  Copies  of  the  EA  and  FONSI 
may  be  requested  by  telephone, 
facsimile,  or  e-mail  from  the  address 
given  above. 

Issued  in  Washington,  tXI,  on  /"  .ugust  29, 
2001. 

Anthony  |.  Como, 

Deputy  Director.  Electric  Power  Regulation. 
Office  of  Coal  fr  Power  Import/Export.  Office 
of  Fossil  Energy. 

IFR  Dot.  01-22236  Filed  9-4-01  ;j8:45  ami 
BNXmC  COOE  64S0-01-P  1 


DEPARTMENT  OF  ENERGY 


Environmental  Management  Advisory 
Board;  IMeeting 

agency:  Department  of  Energy 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Alternative  Technologies 
to  Incineration  Committee  (ATIC)  of  the 
Environmental  Management  Advisor\' 
Joard  (EMAB).  The  EMAB  is  a  Federal 
"Advisory  Committee  act  (FACA)  entity. 
DATES:  Tuesday.  September  25.  2001 
and  Wednesday.  September  26,  2001. 
ADDRESSES:  U.S.  Department  of  Energy. 
Forrestal  Building.  1000  Independence 
Avenues.  SW..  (Room  6A-092). 
Washington.  DC  20585. 
TOR  FURTHER  INFORMATION  CONTACT: 
James  T.  Melillo,  E.xecutive  Director  of 
the  Environmental  Management 
Advisory  Board,  (EM-10).  1000 
Independence  Avenue  SW.,  (Room  5B- 
171),  Washington.  DC  20585.  The 
telephone  number  is  202-586-4400. 


The  Internet  address  is 
james.ineIillo@em.doe.gov. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Board  is  to  provide  the 
Assistant  Secretary  for  Environmental 
Management  (EM)  with  advice  and 
recommendations  on  issues  confronting 
the  Environmental  Management 
Advisory  Program  from  the  perspective 
of  affected  groups,  as  well  as  state,  local, 
and  tribal  governments.  The  Board  will 
contribute  to  the  effective  operation  of 
the  Environmental  Management 
Advisory  Program  by  providing 
individual  citizens  and  representatives 
of  interested  groups  an  opportunity  to 
present  their  views  on  issues  facing  EM 
and  by  helping  to  secure  consensus 
recommendations  on  those  issues.  The 
ATIC  will  examine  emerging  candidate 
technologies  identified  by  the 
Department  for  treatment  for  disposal  of 
mixed  trsmsuranic  (TRU)  and  low-level 
wastes  previously  scheduled  for 
incineration  at  the  Idaho  National 
Engineering  and  Environmental 
Laboratory  (INEEL).  The  Department  is 
identifv'ing  these  technologies  through 
implementation  of  its  technology 
Research  Development  Deployment  & 
Demonstration  (RDD&D)  plan.  The  ATIC 
will  facilitate  stakeholder  comment  and 
communications  on  issues  related  to 
emerging  alternative  technologies  to 
incineration  for  the  treatment  of  mixed 
TRU  and  low-level  wastes. 

Preliminary  Agenda 

Tuesday.  September  25.  2001 

8:30  a.m. — Welcome  and  Introductions 

— Introductory  Comments 

— Approval  of  Minutes  from  6/13/01 

Meeting 
— Remarks-Office  of  Science  and 

Tec;honologv 
— The  EM-50  Science  and  Technology 

Work  Flan  Initiatives 
— Status  of  Development  Efforts  for 

Technologies  Identified  by  the  Blue 

Ribbon  Panel 
—Regulatory  Initiatives  for  WIPP 
— Public  Comment  Period 
3:00  p.m. — Summary  and  Closing 

Comments 
Wednesday.  September  26.  2001 
3:30  a.m.— ^Introductory  Comments 
The  Stakeholder  Forum 
— CJ&A  Session  and  Summary  Comments 
— (Committee  Work  Session 
— Public  Comment  Period 
4:00  p.m. — Adjournment 

Public  Participation 

This  meeting  is  open  to  the  public.  If 
you  would  like  to  file  a  written 
statement  with  the  Committee  you  may 
do  so  either  before  or  after  the  meeting. 
If  you  would  like  to  make  an  oral 
statement  regarding  any  of  the  items  on 
the  agenda,  please  contact  Mr.  Melillo  at 


the  address  and  telephone  number 
listed  above,  or  call  the  Environmental 
Management  Advisory  Board  office  at 
202-586-4400,  and  we  will  reserve  time 
for  you  on  the  agenda.  You  may  also 
register  to  speak  at  the  meeting  on 
September  25-26,  2001,  or  ask  to  speak 
during  the  public  comment  period. 
Those  who  call  in  and  or  register  in 
advance  will  be  given  the  opportunity  to 
speak  first. 

Others  will  be  accommodated  as  time 
permits.  The  Board  Chair  will  conduct 
the  meeting  in  an  orderly  manner. 

Minutes 

We  will  make  the  minutes  of  the 
meeting  available  for  public  review  and 
copying  by  November  25,  2001.  The 
minutes  and  transcript  of  the  meeting 
will  be  available  for  viewing  at  the 
Freedom  of  Information  Public  Reading 
Room  (lE-190)  in  the  Forrestal 
Building.  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585.  The  room  is 
open  Monday  through  Friday  from  9:00 
a.m.— 4:00  p.m.  except  on  Federal 
holidays. 

Issued  in  Washington.  DC  on  August  29, 
2001. 

Belinda  Hood, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

jFR  Doc.  01-22233  Filed  9-»-01:  8:45  am] 

BILUNG  COOE  6450-01-P 


DEPARTMENT  OF  ENERGY 
[FE  Docket  No.  01-28-NG] 

Office  of  Fossil  Energy;  H.Q.  Energy 
Services  (U.S.)  Inc.;  Order  Granting 
Long-Term  AuttK>rization  To  Import 
Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  on  June  25,  2001,  it  issued  DOE/FE 
Order  No.  1694  granting  H.Q.  Energy 
Services  (U.S.)  Inc.  (HQUS)  long-term 
authorization  to  import  from  Canada  up 
to  48,500  thousand  cubic  feet  per  day  of 
natural  gas  beginning  on  the  date  of  first 
import  delivery  and  extending  through 
Deceniber  14,  2005,  pursuant  to  the 
terms  of  a  natural  gas  sales  agreement 
dated  July  15, 1999.  between  HQUS  and 
Marketing  d'Energie  HQ  Inc.  This 
natural  gas  may  be  imported  from 
Canada  at  the  interconnection  point 
between  St.  Stephen  in  New  Brunswick, 
Canada  and  Calais.  Maine. 

This  order  may  be  found  on  the  FE 
web  site  at  http://www.fe.doe.gov,  or  on 
our  electronic  bulletin  board  at  (202) 
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586-7853.  It  is  also  available  for 
inspection  and  copying  in  the  Office  of 
Natural  Gas  &  Petroleum  Import  & 
Export  Activities  docket  room,  3E-033, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W..  Washington,  D.C,  20585- 
0334,  (202)  586-9478.  The  docket  room 
is  open  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C.  July  25,  2001. 
Clifford  P.  Tomaszewrski, 

Manager,  Natural  Gas  Regulation.  Office  of 
Natural  Gas  &■  Petroleum,  Import  and  Export 
Activities.  Office  of  Fossil  Energy. 
[FR  Doc.  01-22232  Filed  9-4-01;  8:45  am) 
BILUNG  COOE  a4SO-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  RP01-51 5-000] 

Canyon  Creek  Compression  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

August  29.  2001. 

Take  notice  that  on  August  24,  2001, 
Canyon  Creek  Compression  Company 
(Canyon)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1 ,  the  tariff  sheets 
listed  on  Appendix  A  to  the  filing,  to  be 
effective  September  24,  2001. 

Canyon  states  that  the  purpose  of  this 
filing  is  to  make  several  minor  revisions 
to  Canyon's  Tariff,  primarily  to  the 
General  Terms  and  Conditions.  These 
changes  correct  or  clarify  various 
provisions  of  Canyon's  "Tariff  and 
remove  or  modify  outdated  provisions. 

Canyon  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.. Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 


www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-22219  Filed  9-4-01;  8:45  am] 

BnXmC  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RP01-510-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Tariff  Filing 

August  29.  2001. 

Take  notice  that  on  August  16,  2001, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1 ,  the  following  revised 
tariff  sheet,  with  a  proposed  effective 
date  of  October  1 ,  2001 : 

Third  Revised  Sheet  No.  500B 

Columbia  states  that  it  is  filing  NTS 
Service  Agreement  No.  71024,  OPT 
Service  Agreement  No.  71022,  and  OPT 
Service  Agreement  No.  71021,  which 
are  agreements  for  firm  transportation 
service  to  be  provided  by  Columbia  to 
Virginia  Power  Services  Energy  Corp., 
Inc.  (VPSE).  While  Columbia  believes 
that  the  VPSE  Agreements  are  largely 
consistent  with  Columbia's  pro  forma 
Rate  Schedule  NTS  and  OPT  service 
agreements,  Columbia  is  filing  the  VPSE 
Agreements  as  non-conforming  service 
agreements  within  the  meaning  of 
Section  154.1(d)  of  the  Commission's 
kegulations.  Columbia  requests  that  the 
Commission  issue  an  order  approviQg 
the  VPSE  Agreements  to  be  effective  as 
of  October  1,2001. 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  parties  on 
the  official  service  list  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 


be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Dockett"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers. 

Secretan,'. 

(FR  Doc.  01-22224  Filed  9-4-01:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-51 1-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Rling  of  Restated  Annual 
Reports 

August  29.  2001. 

Take  notice  that  on  August  17,  2001 . 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  restated 
-Annual  Reports  of  system  balancing 
activities. 

FGT  states  that  the  restated  reports  are 
being  filed  to  correct  an  error  resulting 
from  a  change  in  the  method  of 
resolving  fuel  imbalance  and  to  reflect 
the  current  reporting  methodology.  FGT 
states  that  the  restatements  result  in  a 
net  improvement  in  the  balancing  tools 
position  of  5759,572.  FGT  is  requesting 
waiver  of  the  provisions  of  Section  19.1. 
B  of  the  General  Terms  and  Conditions 
of  its  FERC  Gas  Tariff  in  order  to  offset 
additional  excess  revenues  identified  in 
the  restatement  to  the  cumulative 
unrecovered  cost  balance  at  the  end  of 
the  latest  reporting  period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission. 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  5,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-20&-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boei^gers. 

Secretary. 

(FR  Doc.  01-22223  Filed  9-4-01:  d:45  am] 
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Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.feTC.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-22225  Filed  9-4-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiasion 

[Doclwt  No.  RP01-509-000] 

Florida  Gaa  Traftamlaaion  Comfiany; 
Notice  of  Proposed  Ctuinges  in  FERC 
GaaTarlff 

August  29.  2001.  I 

Take  notice  that  on  August  17,  2001. 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  effective  Ck:tober  1,  2001: 

Forty-Eighth  Revised  Sheet  No.  8A 
Fortieth  Revised  Sheet  No.  8A.01 
Fortieth  Revised  Sheet  No.  8A.02 
Forty-Fourth  Revised  Sheet  No.  8B 
Thirty-Seventh  Revised  Sheet  No.  8B.01 

FGT  states  that  the  above  referenced 
tariff  sheets  are  being  filed  pursuant  to 
Section  22  of  the  General  Terms  and 
Conditions  (GTC)  of  FGT's  Tariff  to 
reflect  a  decrease  of  the  ACA  charge  to 
$0.21  cents  per  MMBtu  based  on  the 
Commission's  Annual  Charge  Billing  for 
Fiscal  Year  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-22221  Filed  9-4-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP01-513-000] 

Kern  River  Gaa  Transmission 
Company;Notice  of  Proposed  Changea 
in  FERC  Gaa  Tariff 

August  29.  2001. 

Take  notice  that  on  August  22.  2001, 
Kern  River  Gas  Transmission  Company 
(Kern  River)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1 .  Fourth  Revised  Sheet  No. 
5.  First  Revised  Sheet  No.  5-A.  and 
Second  Revised  Sheet  No.  6.  to  be 
effective  October  1.  2001. 

Kern  River  states  that  the  purpose  of 
this  filing  is  to  update  Kern  River's  tariff 
to  reflect  the  Annual  Charge  Adjustment 
(ACA)  factor  to  be  effective  for  the 
twelve-month  period  beginning  October 
1.  2001  pursuant  to  Section  154.402  of 
the  Commission's  regulations.  The  ACA 
factor  of  $0.0021  per  Dth  specified  by 
the  Commission  is  a  decrease  of  $0.0001 
per  Dth  from  Kern  River's  current  ACA 
factor. 

Kern  River  states  that  it  has  served  a 
copy  of  this  filing  upon  its  customers 
and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Doclwt  No.  RP01-512-000] 

Mid-Louiaiana  Gaa  Company;  Notice  of 
Tariff  Rling 

August  29.  2001. 

Take  notice  that  on  August  22,  2001, 
Mid-Louisiana  Gas  Company  (Midla) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Third  Revised  Volume  No.  1, 
the  following  tariff  sheets,  with  an 
effective  date  of  September  1,  2001: 

Third  Revised  Sheet  No.  17 
Original  Sheet  No.  17A 
Fourth  Revised  Sheet  No.  23 
Fourth  Revised  Sheet  No.  28 
Third  Revised  Sheet  No.  34 
Third  Revised  Sheet  No.  39 
Fifth  Revised  Sheet  No.  81 

Midla  states  that  the  revised  tariff 
sheets  are  being  filed  in  order  to  clarify 
that  the  fuel  retention  provisions  of 
Section  4.2  of  its  NNS.  FTS,  ITS,  FTS- 
OCS  and  ITS-OCS  Rate  Schedules 
apply  to  the  transportation  services  that 
Midla  provides  on  its  off-system 
facilities  only  to  the  extent  that  Midla 
incurs  fuel  or  lost  and  unaccounted  for 
volumes  on  those  focilities. 

Midla  states  that,  whereas  on  its  main 
system  Midla  incurs  compressor  fuel 
and  lost  and  tmaccounted  for  voliunes 
in  connection  with  all  of  its  firm  and 
interruptible  transportation  services, 
Midla  does  not  incin  any  compressor 
fuel  volumes  on  any  of  its  off-system 
facilities  because  its  does  not  provide 
any  compression  on  such  facilities,  and, 
in  many  cases,  does  not  incur  any  lost 
or  miaccounted  for  volumes  on  such 
facilities  either.  Thus,  according  to 


Midla,  its  tariff  filing  clarifies  that  Midla 
will  retain  volumes  under  Section  4.2 
for  the  firm  and  interruptible 
transportation  services  that  it  provides 
on  its  off-system  facilities  only  to  the 
extent  that  it  incurs  compressor  fuel  or 
lost  and  unaccounted  for  volumes  on 
those  facilities.  Midla  further  states  that 
its  off-system  facilities  consist  of:  (i)  its 
T-32  lateral,  (ii)  its  pipeline  facilities 
connected  directly  to  Gulf  South 
Pipeline  Company.  LP  and  (iii)  its 
offshore  laterals  that  are  connected  to 
the  transmission  systems  of  Tennessee 
Gas  Pipeline  Company,  Southern 
Natural  Gas  Company  and  ANR  Pipeline 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regidations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-22222  Filed  9-4-01:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Doclwt  No.  RP01-382-4N»] 

Norlfiem  Natural  Gaa  Company;  Notlee 
of  Tariff  Rling 

August  29,  2001. 

Take  notice  that  Northern  Natural  Gas 
Company  (Northern)  on  August  15,  2001 
tendered  for  filing  to  become  part  of 
Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.l,  the  following 


tariff  sheets  to  be  effective  November  1 , 
2001: 

Fifth  Revised  Sheet  No.  263H 
Fourth  Revised  Sheet  No.  263H.1 

Tariff  Sheet  Nos.  263H  and  263H.1 
reflect  the  Sourcers'  flow  obligation 
after  the  Appendix  B  customers' 
election  to  source  or  buyout  based  on 
Northerns  April  19,  2001  filing  to 
replace  both  its  fixed  Carlton  Premium 
and  its  fixed  Carlton  Surcharge  with  a 
mechanism  to  calculate  the  Premiimi 
and  surcharge  annually. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regidations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-22227  Filed  9-4-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Doclwt  No.  RP01-S14-000] 

Nofthiwaat  Pipeline  Corporation;  Notice 
of  Propoeed  Changea  In  FERC  Gaa 
Tariff 

August  29,  2001. 

Take  notice  that  jon  August  23.  2001. 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  the  following  tariff 
sheets,  to  be  effective  October  1,  2001: 

Third  Revised  Volume  No.  1 
Twenty-First  Revised  Sheet  No.  5 


Original  Volume  No.  2 
Twenty-Seventh  Revised  Sheet  No.  2.2 

Northwest  states  that  the  purpose  of 
this  filing  is  to  update  Northwest's  tariff 
to  reflect  the  Annual  Charge  Adjustment 
(ACA)  factor  to  be  effective  for  the 
twelve-month  period  beginning  October 
1,  2001  pursuant  to  Section  154.402  of 
the  Commission's  regulations.  The  ACA 
factor  of  $0.0021  per  Dth  specified  by 
the  Commission  is  a  decrease  of  $0.0001 
per  Dth  from  Northwest's  current  ACA 
factor. 

Northwest  states  that  it  has  served  a 
copy  of  this  filing  upon  its  customers 
and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator\'  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  be»come  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http  J/ 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-206-2222  for 
assistance).  Comments,  prolefts  and 
interventions  may  be  filed  electrofucally 
via  the  Internet  in  lieu  of  paper  See.  18 
CFR  385.2001  (a)(l)( iii)  and  the 
instructions  on  the  Commiwion's  w«b 
site  under  the  "e-Filing"  link. 

David  P.  Boergers. 

Secretary. 

[FR  Doc.  01-22220  Filed  9-4-01:  S  45  ami 
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DEPARTMENT  OF  ENERGY 
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Commiasion 


[ProJMrt  No.  11964-000] 


Symbiotlcs,  LLC; 
of  Time 


Nolloeof 


August  29.  2001. 

On  July  16,  2001 .  Eloe  Totan.  a 
representative  for  Shoshoag-Bennnrk 
Tribes,  requested  an  exteaaoa  of  tiine  ot 
the  existing  deadline  to  file  its 
conunents  regarding  the  "Sotioe  of 
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Application  Accepted  for  Filing  and 
Soliciting  Comments,  Motions  to 
Intervene,  and  Protests"  (66  FR  28460, 
Published  on  May  23,  2001),  for  the 
Blackfoot  Dam  Hydroelectric  Project, 
FERCNo.  11964. 

Upon  consideration,  notice  is  hereby 
given  that  a  further  extension  of  time  for 
the  filing  of  comments  in  the  above 
proceeding  is  granted,  extending  the 
comment  date  to  September  20,  2001. 

David  P.  Boergers. 

Secretary. 

(FR  Doc.  01-22228  Filed  9-4-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatoqf 
CowiiwImIow 


[Dodnl  No.  RP01-477-001]        1 

TranaColorado  Gaa  Tranefniaelon 
Company;  Notice  of  Tariff  Ring 

August  29,  2001.  I 

Take  notice  that  on  August  22,  2001, 
TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  and  acceptance,  to  be  effective 
August  1,  2001,  Second  Revised  First 
Revised  Sheet  No.  247B  and  Alternate 
Second  Revised  First  Revised  Sheet  No. 
247B  to  Original  Voliune  No.  1  of  its 
FERCGas  Tariff. 

TransColorado  states  that  it  is 
preparing  and  intends  to  file,  within  the 
prescribed  30-day  period,  a  request  for 
clarification  and  rehearing  of  the  August 
2nd  order.  TransColorado  states  that  it 
will  ask  the  Commission  to  clarify  that 
the  60-day  period  for  crediting  penalty 
revenues  will  begin  with  the  close  of 
TransColorado's  books  at  year  end  as 
opposed  to  60  days  from  December  31st. 
TransColorado  states  that  in  the 
alternative  it  will  request  rehearing  of 
the  August  2nd  order  and  request  that 
the  Commission  revise  the  60-day 
requirement  to  90  days  consistent  with 
TransColorado's  time  requirements  and 
the  crediting  provisions  of  other 
interstate  pipelines. 

Second  Revised  First  Revised  Sheet 
No.  247B  reflects  revised  procedures  for 
crediting  net  cashout  revenues  to 
shippers  to:  (1)  include  the  accrual  of 
interest  and  (2)  credit  those  revenues 
within  60  days  after  the  accounting 
close  of  each  calendar  year  consistent 
with  TransColorado's  forthcoming 
request  for  clarification.  Alternate 
Second  Revised  First  Revised  Sheet  No. 
24  7B  reflects  the  identical  procedures 
for  the  accrual  of  interest,  but  increases 
the  time  frame  to  complete  the  crediting 


to  90  days  in  the  event  that  rehearing  is 
granted  rather  than  clarification. 

TransColorado  states  that  a  copy  of 
this  filing  has  been  served  upon 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  New  Mexico  Public  Utilities 
Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-22226  Filed  9-4-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Doclwt  No.  ER01-21 30-001,  et  al.] 

Central  Maine  Power  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Hllnge 

August  29.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Central  Maine  Power  Company 

(Docket  No.  EROl-2 130-001] 

Take  notice  that  on  August  22,  2001. 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  in  compliance  with 
the  Federal  Energy  Regulatory 
Commission's  (FERC  or  Commission) 
order  issued  July  23.  2001,  in  Docket 
No.  EROl-2 130-000  a  "First 
Amendment  to  Filing."  which  provides 
the  information  that  the  Commission 
requested  in  the  July  23  Order. 

Copies  of  this  filing  have  been  served 
on  Calpine  Construction  Finance 


Company.  L.P.  and  the  State  of  Maine 
Public  Utilities  Commission. 

Comment  date:  September  12,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

2.  Old  Dominion  Electric  Cooperative 
[Docket  No.  EROl-2331-OOOl 

Take  notice  that  on  August  24,  2001, 
Old  Dominion  Electric  Cooperative, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  directive  issued  August 
14.  2001.  in  the  above  referenced  Docket 
No.,  original  tariff  sheets  to  comply  with 
Order  No.  614,  FERC  Stats.  &  Regs. 
131,096(2000). 

Comment  date:  September  14,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  Liberty  Electric  Power,  LLC 

[Docket  No.  ER01-2398-001  ] 

Take  notice  that  on  August  20,  2001. 
Liberty  Electric  Power,  LLC  ,  which  will 
own  and  operate  a  natural  gas-fired 
electric  generating  facility  in  the 
Borough  of  Eddystone.  Pennsylvania 
submitted  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  its  initial  FERC  Electric 
Tariff  Volume  No.  1,  in  compliance  with 
the  Commission's  August  15,  2001  letter 
order,  which  will  enable  Liberty  Electric 
to  engage  in  the  sale  of  electric  energy 
and  capacity  and  ancillary  services  at 
market-based  rates. 

Comment  date:  September  10.  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.  Ameren  Services  Company 

[Docket  No.  EROl-2920-000] 

Take  notice  that  on  August  24.  2001. 
Ameren  Services  Company  (Ameren 
Services),  as  agent  for  Central  Illinois 
Public  Service  Company  (d/b/a 
AmerenQPS)  and  Union  Electric 
Company  (d/b/a  AmerenUE).  submitted 
an  unexecuted  service  agreement  for 
Network  Integrated  Transmission 
Service  and  an  unexecuted  Network 
Operating  Agreement  with  the  Rolla 
Municipal  Utilities  (Rolla).  the  ctistomer 
tmder  the  proposed  agreements.  Ameren 
Services  requests  an  efiisctive  date  of 
January  1,  2001  for  these  agreements. 

A  copy  of  the  filing  was  served  upon 
Rolla  and  the  afiiacted  state  regulatory 
commissions. 

Comment  date:  September  14,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  Atlantic  City  Electric  Conqiany 

(Docket  No.  EROl-292 1-000] 

Take  notice  that  Atlantic  City  Electric 
Company  (Atlantic),  on  August  22, 
2001.  tendered  for  filing  the  Service 
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Agreement  with  Aquila  Energy 
Marketing  Corporation  (Aquila)  imder 
the  Wholesale  Market-Based  Rate  FERC 
Tariff,  Original  Volume  No.  5,  Effective 
March  28.  2001  of  Atlantic  City  Electric 
Company  providing  for  Sales  of 
Capacity,  Energy  and/or  Ancillary 
Services  and  resale  of  Transmission 
Rights. 

Copies  of  the  filing  were  served  upon 
Aquila. 

Comment  dafe^  September  12,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

6.  WPS  Resources  Operating 
Companies 

[Docket  No.  ER01-2924-000] 

Take  notice  that  on  August  24,  2001, 
WPS  Resources  Operating  Companies 
(WPSR),  tendered  for  filing  an 
unexecuted  interconnection  agreement 
and  an  unexecuted  service  agreement 
for  ancillary  and  distribution  services 
between  its  operating  company, 
Wisconsin  Public  Service  Corporation 
(WPSC)  and  Ag  Environmental 
Solutions,  LLC  (AES).  The 
interconnection  agreement  will 
establish  the  terms  and  conditions  for 
interconnection  service  that  WPSC  will 
provide  for  a  750  kW  generator  owned 
by  AES.  The  service  agreement  will 
permit  AES  to  transmit  the  energy 
produced  by  its  generator  over  WPSC's 
distribution  system.  WPSR  requests 
waiver  of  the  Commission's  notice 
requirements  to  permit  an  effective  date 
of  the  earlier  of  the  date  on  which  AES 
commits  to  be  bound  by  the  agreements 
as  modified  by  the  Commission  or  the 
date  of  the  Commission's  order. 

Copies  of  the  filing  were  served  upon 
AES,  Wisconsin  Electric  Power 
Company  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  September  14,  2001  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  MidAmerican  Energy  Company 

[Docket  No.  ER01-2925-O00] 

Take  notice  that  on  August  24,  2001, 
MidAmerican  Energy  Company 
(MidAmerican),  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  Contract  for 
Interconnection  and  Load  Control 
Boundary  Points  with  Western  Area 
Power  Administration,  dated  March  23, 
2001.  pertaining  to  the  Sioux  Qty  345 
kV  Point  of  Interconnection. 

MidAmerican  requests  an  effective 
date  of  January  1 ,  2001  for  the  Contract. 

MidAmerican  has  served  a  copy  of  the 
filing  on  the  Iowa  Utilities  Board,  the 
Illinois  Commerce  Commission,  the 
South  Dakota  Public  Utilities 


Commission  and  the  Western  Area 
Power  Administration. 

Comment  date:  September  14,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

8.  Progress  Energy,  Inc.  On  behalf  of 
Florida  Power  Corporation 

[Docket  No.  EROl-2926-000] 

Take  notice  that  on  August  24,  2001, 
Florida  Power  Corporation  (FPC)  filed  a 
Service  Agreement  with  Aquila  Energy 
Marketing  Corporation  under  FPC's 
Short-Form  Market-Based  Wholesale 
Power  Sales  Tariff  (SM-1),  FERC 
Electric  Tariff  No.  10. 

FPC  is  requesting  an  effective  date  of 
August  6,  2001  for  this  Agreement. 

A  copy  of  this  filing  was  served  upon 
the  Florida  Public  Service  Commission. 

Comment  date:  September  14,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-292 7-000] 

Take  notice  that  on  August  24,  2001 , 
Cinergy  Services,  Inc.  (Cinergy) 
tendered  for  filing  a  Market-Based 
Service  Agreement  under  Cinergy's 
Market-Based  Rate  Tariff  No.  9  (the 
Tariff)  entered  into  between  Cinergy  and 
Reliant  Energy  Services,  Inc.  (RESI). 

Cinergy  and  RESI  are  requesting  an 
effective  date  of  July  24,  2001. 

Comment  date:  September  14,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  Progress  Energy  Ventures,  Inc. 

[Docket  No.  ERO 1-2928-000] 

Take  notice  that  on  August  24,  2001, 
Progress  Energy  Ventures,  Inc.  tendered 
for  filing  an  application  for 
authorization  to  sell  power  at  market- 
based  rates  pursuant  to  section  205  of 
the  Federal  Power  Act,  16  USC  824d 
(1994)  and  Part  35  of  the  Federal  Energy 
Regulatory  Commission's  (Commission], 
Rules  of  Practice  and  Procediu^,  18  CFR 
Part  35  (2000). 

Comment  date:  September  14.  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

11.  Progress  Genco  Ventures,  LLC 

[Docket  No.  EROl-2929-000] 

Take  notice  that  on  August  24,  2001, 
Progress  Genco  Ventures  tendered  for 
filing  an  application  for  authorization  to 
sell  power  at  market-based  rates 
pursuant  to  section  205  of  the  Federal 
Power  Act,  16  USC  §  824D  (1994),  and 
Part  35  of  the  Federal  Energy  Regulatory 
Commission's  (Commission)  Rules  of 
Parctice  and  Procedure,  18  CFR  Part  35 
(2000). 


Comment  date:  September  14.  2001. 
in  accordance  with  Standard  Parafjraph 
E  at  the  end  of  this  notice. 

12.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Alleglway 
Energy  Supply  Company,  LLC 

(Docket  No.  EROl -2930-000) 

Take  notice  that  on  August  24,  2001. 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energ>' 
Supply)  filed  Service  Agreement  Nos 
144  and  145  to  add  two  new  Customers 
to  the  Market  Rate  Tariff  under  which 
Allegheny  Energy  Supply  offers 
generation  services.  Allegheny  Enetg\ 
Supply  proposes  to  make  service 
available  as  of  January  1,  2002  to  the 
Boroughs  of  South  River  and  Milltown. 
Confidential  treatment  of  information  in 
the  Service  Agreement  has  been 
requested. 

Copies  of  the  filing  have  been 
provided  to  the  New  Jersey  Board  of 
Public  Utilities  and  all  parties  of  record 

Comment  date:  September  14,  2001 . 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  EROl-2931-000] 

Take  notice  that  on  August  24.  2001 . 
Allegheny  Service  corporation  on  behalf 
of  Allegheny  Energy  Supply  Company, 
LLC  (Allegheny  Energy  Supply) 
tendered  for  filing  Service  Agreement 
Nos.  139  through  143  to  add  five  new 
Customers  to  the  Market  Rate  Tariff 
under  which  Allegheny  Energy  Supply 
offers  generation  services.  Allegheny 
Energy  Supply  proposes  to  make  service 
available  as  of  June  1 ,  2002  to  the 
Boroughs  of  Lavallette.  Madison,  Butler, 
Park  Ridge  and  Pemberton.  Confidential 
treatment  of  information  in  the  Service 
Agreements  has  been  requested. 

Copies  of  the  filing  have  been 
provided  to  the  New  Jersey  Board  of 
Public  utilities  and  all  parties  of  record. 

Comment  date:  September  14,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  Minnesota  Power,  Inc.  and  Superior 
Water,  Light  &  Power  Company 

[Docket  No.  ER01-1013-000| 

Take  notice  that  on  May  7,  2001, 
Minnesota  Power,  Inc.  and  Superior 
Water,  Light  &  Power  Company 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  signed  Service 
Agreements  for  Non-Firm  and  Short- 
Term  Point-to-Point  Transmission 
Service  with  OTP  Wholesale  Marketing 
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under  its  Transmission  Service 
Agreement  to  satisfy  its  filing 
requirements  under  this  tariff. 

Comment  date:  September  19.  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

15.  South  Point  Energy  Center,  LLC 

[Docket  No.  ESOl-41-OOOl  j 

Take  notice  that  on  August  20.  2001, 
South  Point  Energy  Center,  LLC  (South 
Point)  submitted  an  application 
pursuant  to  section  204  of  the  Federal 
Power  Act  seeking  authorization  to 
issue  securities  and  assume  liabilities  in 
connection  with  the  sale  and  leveraged 
lease  financing  of  the  South  Point 
Energy  Center.  ; 

South  Point  also  requests  a  waiver  of 
the  Commission's  competitive  bidding 
requirements  and  negotiated  placement 
requirements  at  18  CFR  34.2. 

Comment  date:  September  19,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

16.  Alliance  Companies,  Ameren 
Corporation  on  behalf  of:  Union 
Electric  Company,  Central  Illinois 
Public  Service  Company 

American  Electric  Power  Service 
Corporation  on  behalf  of:  Appalachian 
Power  Company,  Columbus  Southern 
Power  Company,  Indiana  Michigan 
Power  Company,  Kentucky  Power 
Company,  Kin^port  Power  Company, 
Ohio  Power  Company,  Wheeling  Power 
Company;  Consumers  Energy  and 
Michigan  Electric  Transmission 
Company 

Exelon  Corporation  on  behalf  of: 
Commonwealth  Edison  Company, 
Commonwealth  Edison  Company  of 
Indiana,  Inc. 


J 


FirstEnergy  Corp.  on  behalf  of 
American  Transmission  Sjrstems,  Inc., 
The  Cleveland  Electric  Illuminating 
Company,  Ohio  Edison  Company, 
Pennsylvania  Power  Company,  The 
Toledo  Edison  Company;  The  Detroit 
Edison  Company  and  International 
Transmission  Company;  Virginia 
Electric  and  Power  Company 

(Docket  Nos.  RT01-8»-O05,  ER99-3 144-01 3, 
and  EC99-80-013] 

Take  notice  that  on  August  27,  2001, 
Alliance  Companies,  et  al.  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
compliance  filing  pursuant  to  the 
Commission's  July  12,  2001  Order 
issued  in  the  above-captioned 
proceedings. 

Comment  date:  September  17,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-22218  Filed  9-^1-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Transfer  of  License  and 
SollcHIng  Comments,  Motions  To 
Intervene,  and  Protests 

August  29.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Transfer  of 
License. 

b.  Project  No.:  3574-016. 

c.  Date  Filed:  August  14,  2001. 

d.  Applicants:  Continental  Hydro 
Corporation  (Transferor)  and  Tiber 
Montana.  LLC  (Transferee). 

e.  Name  of  Project:  Tiber  Dam. 

f.  Location:  The  proposed  project  is 
located  at  the  U.S.  Bureau  of 
Reclamation's  Tiber  Dam.  on  the  Marias 
River  in  Liberty  County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicants  Contact  Ted  S. 
Sorenson.  Manager.  Tiber  Montana, 
L.L.C..  5203  South  11th  East.  Idaho 
Falls.  Idaho  83404,  (208)  522-8069. 


i.  FERC  Contact:  Elizabeth  Jones. 
(202) 218-0246. 

j.  Deadline  for  filing  comments  or 
motions:  September  28,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary.  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.  E.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Please  include  the  Project  Number 
(3574-016)  on  any  comments  or 
motions  filed. 

k.  Description  of  Transfer.  Continental 
Hydro  Corporation  requests  approval  to 
transfer  its  licensee  to  Tiber  Montana. 
L.L.C.  Under  the  transfer  agreement 
between  Continental  Hydro  and  Tiber 
Montana.  L.L.C..  Tiber  Montana.  L.L.C. 
will  acquire  the  project  license,  subject 
to  Commission  approval,  and  accept  the 
terms  and  conditions  of  the  license. 

1.  Location  of  the  Application:  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
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the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  hy  agencies  directly  fi-om  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

(PR  Doc.  01-22229  Filed  9-4-01;  8:45  am] 

BNJJNQ  CODE  6717-01-^ 


DEPARTMENT  OF  ENERGY 

FMsrai  Energy  Regulatory 
Commission 

Nodes  of  Application  for  Amsndmant 
of  Ucsnss  and  SollciUng  Commsnts, 
Motions  to  intsrvsns,  and  Prolasts 

August  29,  2001. 

a.  Application  Type:  Revised  Exhibit 
G  for  Turners  Falls  Project. 

b.  Project  No:  2622-010. 

c.  Date  Filed:  August  16.  2001. 

d.  Applicant:  International  Paper 
Company. 

e.  Name  of  Project:  Turners  Falls 
Project 

f  Location:  The  project  is  located  on 
the  Turners  Falls  Canal  off  the 
Connecticut  River  in  Franklin  County, 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Michael 
Chapman,  International  Place  II,  6400 
Poplar  Avenue.  6400  Poplar  Avenue, 
TN  38197.  Tel:  (901)  763-5888. 

i.  FERC  Contact:  Any  questions  on 
this  notice  shoidd  be  addressed  to  Mr. 
Vedula  Sarma  at  (202)  21»-3273  or  by 
e-mail  at  vedula.sarma@ferc.fed.us. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  (September  30.  2001). 

All  documents  (original  and  eight 
copies)  shoiUd  be  filed  with:  David  P. 
Boergers  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E..  Washington.  D.C.  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 


Please  include  the  project  number 
(2622-010)  on  any  comments  or 
motions  filed. 

k.  Description  of  Filing:  The 
Commission  in  a  July  2.  2001  order 
(International  Paper  Company  and 
Turners  Falls  Hydro  LLC.  96  FERC 
1 61,007)  ordered  the  licensee. 
International  Paper  Company,  to  file  for 
approval  a  revised  Exhibit  G.  showing 
the  buildings  or  other  facilities 
constituting  licensed  project  structiu^s. 
accompanied  by  an  explanation  of  the 
basis  for  the  licensee's  determination. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE.  Room 
2A.  Washington.  D.C.  20426.  or  by 
calling  (202)  208-1371.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
This  filing  may  also  be  viewed  on  the 
web  at  http://www.ferc.gov  using  the 
"RIMS"  link,  select  "Docket#"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance).  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ",  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 


obtained  by  agencies  direcUy  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers. 

Secretary. 

[FR  Doc.  01-22230  Fiied  9-4-01;  8:45  ami 
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Envlronmsntal 
Commsnts, 
and  Conditions, 


Rsadyfor 

Soliciting 
Terms 
Prescriptions 


August  29,  2001. 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commissioo  and  are 
available  for  public  inspection. 

a.  Type  of  Application  Sew  Major 
License. 

b.  Project  No. .  203 1  -04^ 

c.  Date  Filed:  August  »  2000. 

d.  Applicant:  Springvib*   jty,  Utah. 

e.  Names  of  Project:  Bartaokimew 
Hydroelectric  Project. 

f.  Location:  Northeast  of  S(/ru^ville 
City,  within  Bartholomew  Can>na  and 
on  Hobble  Creek,  in  Utah  Count\   >  tah 
The  project  is  partially  situated  on 
federal  lands  within  the  Uinta  Nationai 
Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  §§  791(a)-825(r). 

h.  Applicant  Contact:  Matthew  Cassel 
at  Psomas  Consultants,  2825  East 
Cottonwood  Parkway,  #120,  Salt  Lake 
City.  Utah  84121  Telephone  (801)  270- 
5777. 

i.  FERC  Contact:  Jim  Haimes, 
James. haimes®f ere. fed. us  (202)  219- 
2780. 

j.  Deadline  for  Filing  Comments, 
Recommendations,  Terms  and 
Conditions,  and  Prescriptions:  60  days 
from  the  issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary'.  Federal  Energy' 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  imder  the 
"e-Filing"  link. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
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to  serve  a  copy  of  that  document  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  afltect  the  responsibilities  of  a 
particular  resource  agency,  the 
intervener  also  must  serve  a  copy  of  the 
document  on  that  resource  agency. 

k.  Status  of  Environmental  Analysis: 
jrhese  applications  have  been  accepted 
for  filing  and  are  ready  for 
environmental  analysis  at  this  time. 
1.  Description  of  the  Project:  The 
project,  which  does  not  include  a  dam 
or  reservoir,  operates  using  relatively 
small  quantities  of  water  removed  from 
underground  springs  or  small  creeks 
located  at  high  elevations  and  then 
transported  via  buried  penstocks  to 
three  powerhouses  and  a  powerhouse 
addition  having  a  combined  installed 
capacity  of  2.000  kilowatts  (kW).  The 
project  produces  an  average  of 
approximately  4.653.000  kilowatt-hours 
of  energy  per  year,  primarily  during  the 
high  runoff  season  each  spring.  Flows 
used  to  generate  electricity  eitfier  are 
diverted  to  the  licensee's  water 
distribution  system  for  domestic  and 
industrial  consumption  or  arei  released 
into  Hobble  Creek. 

The  project's  generating  facility  at  the 
highest  elevation  is  Upper  Bartholomew 
powerhouse.  Constructed  in  1992.  it  is 
a  25-foot-long  by  17-foot-vvida,  partially 
buried,  concrete  structure  containing 
one  turbine  with  an  hydraulic  capacity 
of  10  cubic  feet  per  second  (cfs)  and  a 
900-foot  gross  head  that  drives  one  200- 
kVV  generator. 

Downhill,  at  the  south  end  of 
Bartholomew  Canyon,  is  the  project's 
original  generating  facility.  Lower 
Bartholomew  Powerhouse.  Constructed 
in  1948,  this  80- foot-long  by  28-foot- 
wide,  brick  and  masonr\'  structure 
contains  one  turbine  with  an  hydraulic 
capacity  of  16  cfs  and  a  980- foot  gross 
head.  The  turbine  powers  one  500-kW 
generator. 

Constructed  in  1987,  Lower 
Bartholomew  Powerhouse  Annex  is  a 
brick  and  masonr>-  addition  to  the 
original  powerhouse  containing  one 
turbine  having  an  hydraulic  capacity  of 
28  cfs  and  a  980-foot  gross  head.  The 
turbine  drives  one  1 .000-k VV  generator. 

The  project  facility  at  the  lowest 
elevation  is  Hobble  Creek  powerhouse, 
located  in  the  lower  portion  of  Hobble 
Creek  Canvon.  Constructed  in  1950,  this 
35-foot-long  by  30-foot-wide.  masonry 
structjure  contains  two  turbines  having  a 
cbmbined  hydraulic  capacity  of  38  cfs 
and  a  135-foot  gross  head.  These 
turbines  drive  one  300-kVV  generator. 

The  project  also  includes  the 
following  two  transmission  facilities:  (1) 


a  5.9-mile-long  line,  which  includes  one 
1 -mile-long,  underground  segment  and  a 
4.9-mile-long  overhead  segment,  from 
Upper  Bartholomew  powerhouse  to 
Hobble  Creek  powerhouse;  and  (2)  a  6.9- 
mile-long,  12.47-kilovoh,  underground 
cable  from  Lower  Bartholomew 
powerhouse  to  Springville  City's 
electric  distribution  system. 

The  Citv  proposes  to  continue 
diverting  water  from  underground 
springs  in  Bartholomew  Canyon  to 
generate  hydropower  and  to  obtain 
culinary  quality  water  for  the  City's 
municipal  water  supply  system.  In 
addition,  the  City  proposes  to  continue 
diverting  flows  from  the  left  and  right 
forks  of  Hobble  Creek  to  generate 
electricity  at  its  existing  300-kilowatt 
(kW)  Hobble  Creek  powerhouse. 

m.  Locations  of  the  Application: 
Copies  of  each  of  the  application  are 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
D.C.  20246.  or  by  calling  (202)  208- 
1371.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
ivww.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

n.  Filing  and  Ser\'ice  of  Responsive 
Documents — The  Commission  directs, 
pursuant  to  Section  4.34(b)  of  the 
Regulations  (see  Order  No.  533  issued 
May  8.  1991,  56  FR  23108,  May  20, 
1991)  that  all  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions 
concerning  the  application  be  filed  with 
the  Commission  within  60  days  from 
the  issuance  date  of  this  notice.  All 
replv  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must:  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS". 

•RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS."  or 
•PRESCRIPTIONS; "  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments. 


recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Each  filing  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  on 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b),  and 
385.2010. 


David  P.  Boergers, 

Secretary: 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7047-9] 

FY02  Wetland  Program  Development 
Grants  Guidelines 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

summary:  The  Wetland  Program 
Development  Grants  (WPDGs),  initiated 
in  FY90,  provide  eligible  applicants  an 
opportunity  to  conduct  projects  that 
promote  the  coordination  and 
acceleration  of  research,  investigations, 
experiments,  training,  demonstrations, 
surA'evs,  and  studies  relating  to  the 
causes,  effects,  extent,  prevention, 
reduction,  and  elimination  of  water 
pollution.  While  WPDGs  can  continue 
to  be  used  by  recipients  to  build  and 
refine  any  element  of  a  comprehensive 
wetland  program,  priority  will  be  given 
to  funding  projects  that  address  the 
three  priority  areas  identified  by  EPA 
for  FY02:  Developing  a  comprehensive 
monitoring  and  assessment  program; 
improving  the  effectiveness  of 
compensatory  mitigation;  and  refining 
the  protection  of  vulnerable  wetlands 
and  aquatic  resources 

This  year,  in  addition  to  States, 
Tribes,  local  governments  (S/T/LGs) , 
interstate  associations,  and  intertribal 
consortia,  eligibility  is  broadened  to 
include  national  non-profit,  non- 
governmental organizations.  This 
document  governs  the  grant  selection 
and  award  process  for  eligible 
applicants  interested  in  applying  for 
FY02  WPDGs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Cahanap.  Office  of  Wetlands, 
Oceans,  and  Watersheds,  Wetlands 
Division  (MC  4502F).  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW.  Washington, 


DC  20460,  Telephone;  (202)  260-6531, 
Fax:  (202) 260-8000. 

Dated:  August  28,  2001. 
John  W.  Meagher, 

Acting  Director,  Office  of  Wetlands.  Oceans, 
and  Waterslieds. 

Wetland  Program  Development  Grants 
Guidelines  FY2002 
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I.  Introduction 

The  goals  of  the  Environmental 
Protection  Agency's  (EPA)  wetland 
program  are  to  increase  the  quantity  and 
quality  of  wetlands  in  the  U.S.  by 
conserving  and  increasing  wetland 
acreage  and  improving  wetland  health. 
In  pursuing  these  goals,  EPA  seeks  to 
build  the  capacity  of  all  levels  of 
government  to  develop  and  implement 
effective,  comprehensive  programs  for 
wetland  protection  and  management. 
The  six  program  areas  central  to 
achieving  these  goals  are:  regulation, 
monitoring  and  assessment,  restoration, 
wetland  water  quality  standards,  public- 
private  partnerships,  and  coordination 
among  agencies  with  wetland  or 
wetland-related  programs. 

In  addition  to  S/T/LGs.  interstate 
agencies,  intertribal  consortia,  and  local 
government  agencies,  EPA  is  broadening 
applicant  eligibility  this  year  to  include 
national  non-profit,  non-governmental 
organizations  in  an  effort  to  provide 
greater  support  for  S/T/LGs  (see  section 
III). 

The  Wetland  Program  Development 
Grants,  initiated  in  FY90,  provide 
States.  Tribes,  local  governments  (S/T/ 
LGs),  interstate  associations,  intertribal 
consortia,  and  national  non-profit  non- 
governmental organizations  (hereafter 
referred  to  as  award  applicants  or  award 
recipients)  an  opportunity  to  carry  out 
projects  to  develop  and  refine 
comprehensive  wetland  programs. 
Interest  in  the  grant  program  has 
continued  to  grow  over  the  years,  and 
since  1995,  Congress  has  appropriated 
$15  million  annually  to  support  the 


grant  program.  The  type  of  projects  that 
award  recipients  can  undertake  to 
develop  and  refine  their  comprehensive 
wetland  programs  are  very  diverse.  In 
the  past,  award  recipients  have  pursued 
a  wide  range  of  activities,  such  as 
developing  management  tools  for 
wetland  resources,  advancing  scientific 
and  technical  tools  for  protecting 
wetland  health,  improving  availability 
of  data  and  information  about  wetlands, 
and  training  wetland  managers  and  the 
public  about  wetland  and  watershed 
values.  Appendix  B  lists  other  examples 
of  project  topics. 

"The  statutory  authority  for  WPDGs  is 
section  104(b)(3)  of  the  Clean  Water  Act 
(CWA).  Section  104(b)(3)  of  the  CWA 
restricts  the  use  of  these  grants  to 
developing  and  refining  wetland 
management  programs  by  conducting  or 
promoting  the  coordination  and 
acceleration  of  research,  investigations, 
experiments,  training,  demonstrations, 
surveys,  and  studies  relating  to  the 
causes,  effects,  extent,  prevention, 
reduction,  and  elimination  of  water 
pollution.  These  grants  may  not  be  used 
for  the  operational  support  of  wetland 
programs.  All  projects  funded  through 
this  program  must  contribute  to  the 
overall  development  and  improvement 
of  S/T/LG  wetland  programs.  Award 
applicants  must  demonstrate  that  their 
proposed  project  integrates  with  S/T/LG 
wetland  programs. 

The  award  and  administration  of 
WPDGs  are  governed  by  the  regulations 
at  40  CFR  part  31  ("Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments")  and  40  CFR 
part  35.  subpart  A  (66  FR  1725,  Jan.  9. 
2001.  effective  date  postponed  until 
April  9,  2001,  66  FR  9202  (Feb.  7,  2001)) 
and  subpart  B  (see  66  FR  3782,  Jan.  16, 
2001,  effective  date  postponed  until 
April  17.  2001.  66  FR  9661  (Feb.  9. 
2001)).  This  grant  guideline  document 
outlines  the  administrative  and 
programmatic  procedures  for  award 
applicants  interested  in  the  Wetland 
Program  Development  Grants. 

n.  Program  Priorities 

EPA  has  initiated  an  assessment  of  the 
wetland  program  elements  that  will 
move  S/T/LGs  toward  developing 
comprehensive  wetland  programs.  For 
FY02.  the  wetland  program  has 
identified  three  areas  as  program 
priorities  for  improving  S/T/LG's  ability 
to  protect  and  restore  their  wetlands:  (1) 
Developing  a  comprehensive  wetland 
monitoring  and  assessment  program;  (2) 
improving  the  effectiveness  of 
compensatory  mitigation:  and  (3) 
refining  the  protection  of  vulnerable 
wetlands  and  aquatic  resources. 


Applicants  are  encouraged  to  develop 
WPDG  applications  that  address  these 
priorities. 

A.  Developing  a  comprehensive 
monitoring  and  assessment  program 

Project  objectives,  results  and 
products  should  substantively  advance 
the  scientific,  technical,  and 
management  tools  for  evaluating, 
protecting  and  restoring  wetland  extent 
and  health.  Projects  should  be  for  the 
development  of  a  comprehensive  S/T/ 
LG  wetland  monitoring  and  assessment 
program  that  improves  decision  making, 
with  the  aim  of  ultimately 
implementing  these  programs  WPDGs 
can  be  used  for  projects  that  build  S/T/ 
LG  wetland  monitoring  and  assessment 
capacity  to  determine  the  causes, 
effects,  and  extent  of  pollution  to 
wetlands  resources  and  develop 
pollution  prevention,  reduction,  and 
elimination  strategies.  Capacity  to 
analyze  impacts  and  develop  wetland 
management  strategies  can  be  improved 
by,  for  example,  piloting  methods  for 
tracking  wetland  acreage  gains  and 
losses,  demonstrating  the  use  of  wetland 
functional  and  biological  assessment  to 
improve  the  evaluation  and  ranking  of 
potential  wetland  restoration  sites  or 
acquisition  properties,  analyzing  and 
reporting  monitoring  data  for  reports 
required  under  section  305(b)  of  the 
Clean  Water  Act.  and  coordinating 
wetland  management  activities  and 
informatipn  exchange  among  various 
levels  of  government.  Furthermore, 
applicants  can  host  technical  training 
workshops,  establish  regional  or  state 
interagency  wetland  monitoring  and 
assessment  workgroups,  develop 
biological  and  other  functional 
assessment  methods  and  protocols, 
develop  volunteer  monitoring  programs, 
and  improve  wetland  inventory.  While 
wetland  inventory  is  an  important 
component,  inventory  alone  does  not 
constitute  development  of  a 
comprehensive  wetland  monitoring  and 
assessment  program.  Data  collected 
from  pilot  wetland  monitoring  projects 
must  be  incorporated  into  305(b) 
reports.  Additionally.  EPA  strongly 
encourages  recipients  to  download  data 
collected  through  monitoring  projects 
into  STORET  (short  for  STOrage  and 
RETrieval). 

B.  Improving  the  effectiveness  of 
compensatory  mitigation 

Projects  should  be  directed  toward 
improving  S/T/LG  capacity  to  ensure 
ecologically  effective  compensator)' 
mitigation  for  unavoidable  impacts.  For 
example,  WPDGs  can  be  used  to  build 
technical  expertise  in  wetland 
restoration  and  creation,  develop 
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tracking  systems  for  compliance  and 
enforcement  of  mitigation  activities,  or 
develop  methods  for  monitoring  the 
effectiveness  of  mitigation.  Grant  funds 
can  only  be  used  for  improvement  or 
development  of  mitigation  programs. 
They  cannot  be  used  for  specific 
mitigation  activities  (e.g.. 
implementation  of  individual  mitigation 
projects,  mitigation  banks,  or  in  lieu  fee 
mitigation  programs). 

C.  Refining  the  protection  of  vulnemble 
wetlands  and  aquatic  resources 

While  all  wetlands  are  important  in 
ecological  functioning  on  a  watershed 
scale,  some  are  better  protected  than 
others:  isolated  wetlands  and  waters  are 
particularly  at  risk  as  are  wetlands 
subject  to  damage  from  discharge  of 
incidental  fallback  of  dredged  material. 
S/T/LG  wishing  to  build  comprehensive 
wetland  protection  programs  that 
protect  isolated  wetlands  and  other 
aquatic  resources  are  encouraged  to  do 
so.  National  non-profit,  non- 
governmental organizations  that  can 
support  S/T/LGs  in  this  area  are 
encouraged  to  apply.  Efforts  can 
include,  but  are  not  limited  to, 
information  dissemination,  data 
exchange,  studying  S/T/LG  regulatory 
improvement  opportunities,  and 
surveying  opportunities  for  land 
acquisition,  conservation  easements, 
and  tax  incentive  provisions.  This  grant 
program,  however,  cannot  fund  the 
purchase  of  land  or  conservatiop 
easements  (see  Appendix  A  for  Grant 
Restrictions). 

D.  Other  program  areas 

While  WPDGs  can  still  be  used  by 
award  recipients  to  develop  and  refine 
all  elements  of  a  comprehensive 
wetland  program  (see  examples  in 
Appendix  B),  in  this  and  upcoming 
years,  funding  priority  will  be  given  to 
projects  that  address  the  three  priority 
areas. 

m.  Funding  Eligibility 

In  order  to  provide  greater  assistance 
to  S/T/LGs.  EPA  is  broadening  funding 
eligibility  to  include  non-profit,  non- 
governmental organizations  which 
undertake  activities  that  advance 
wetland  programs  on  a  national  basis. 
Activities  must  help  S/T/LGs  refine  and 
develop  wetland  programs.  For 
example,  projects  and  tasks  can  involve 
collecting  and  making  available  through 
publications  and  other  appropriate 
means,  such  as  training,  information 
about  how  various  wetland  programs 
across  the  nation  protect,  manage  and 
restore  their  wetland  resources  and 
about  initiatives  to  improve  S/T/LG 
wetland  programs. 


States,  Tribes,  local  government 
agencies,  interstate  agencies,  and 
intertribal  consortia  continue  to  be 
eligible.  Typical  wetland  or  wetland 
related  agencies  include,  but  are  not 
limited  to  wetland  regulatory  agencies, 
water  quality  agencies  (Section  401 
water  quality  certification),  planning 
offices,  wild  and  scenic  rivers  agencies, 
departments  of  transportation,  fish  and 
wildlife  or  natural  resources  agencies, 
agriculture  departments,  forestry 
agencies,  coastal  zone  management 
agencies,  park  and  recreation  agencies, 
non-point  source  or  storm  water 
agencies,  city  or  county  and  other  S/T/ 
LXi  wetland-related  governmental 
agencies. 

In  order  to  be  eligible  for  WPDG 
funds.  Tribes  must  be  federally 
recognized,  although  "Treatment  as  a 
State"  status  is  not  a  requirement. 
Intertribal  consortia  that  meet  the 
requirements  of  40  CFR  35.504  are 
eligible  for  direct  funding. 

Interstate  agency  and  intertribal 
consortia  projects  must  be  broad  in 
scope  and  encompass  more  than  one 
State.  Tribe,  or  local  government. 

Grant  funds  are  awarded  through  a 
competitive  process.  The  majority  of 
WPDG  funds  are  allocated  to  EPA 
Regional  offices,  based  on  the  number  of 
States  and  Territories  within  the  Region, 
to  fund  S/T/LG.  interstate  agencies,  and 
intertribal  consortia.  Headquarters 
reserves  a  portion  of  the  funds  for  non- 
profit, non-governmental  organizations 
(see  section  V  for  Application 
Procedures).  Funding  decisions  are 
made  by  EPA  Regional  and 
Headquarters  offices  and  are  based  on 
the  quality  of  the  proposals  received 
and  adherence  to  the  selection  criteria 
(see  section  IV).  EPA  typically  receives 
requests  for  funding  far  in  excess  of 
available  funds,  therefore  EPA  cannot 
provide  grant  funds  to  all  applicants. 

IV.  Selection  Criteria 

For  FY02.  priority  in  the  selection 
process  will  be  given  to  projects  which 
support  the  development  of  a  S/T/LG's 
monitoring  and  assessment  program, 
improvement  of  the  effectiveness  of 
compensatory  mitigation,  or  protection 
of  vulnerable  wetlands  and  aquatic 
resources.  All  proposals,  regardless  of 
topic  area,  will  be  evaluated  using  the 
following  general  categories  of  criteria: 

•  Clarity  of  Work  Plan — clearly 
written  and  detailed  proposals: 

•  Potential  Environmental  Results — a 
high  probability  for  positive 
environmental  results  in  the  short  and 
long  term: 

•  Transferability  of  Results  and/or 
Methods  to  S/T/LG; 


•  Success  of  Previous  Projects — for 
applicants  who  have  received  prior  EPA 
funding: 

•  Involvement/Commitment  of  the 
applicant — significant  financial  and 
personnel  contribution  and  involvement 
of  partners 

•  Incorporation  of  project  into  broad 
agency  goals  (Core  Elements  of  a 
Comprehensive  Wetland  Program  is 
available  on  EPA's  web  page  athttp:// 
www.epa.gov/owow/wetlands/initiative/ 
i^financial  or  by  mail  upon  request  to 
the  Wetlands  Helpline  at  (800)  832- 
7828). 

V.  Application  Procedures 

WPDG  applications  from  States, 
Tribes,  and  local  governments  are 
handled  through  EPA  Regional  offices, 
while  applications  bora  non-profit,  non- 
governmental organizations  are  handled 
through  EPA  Headquarters  (Appendix 
C).  Applications  itova  interstate  agencies 
and  intertribal  consortia  can  be 
submitted  to  either  a  Regional  office  or 
Headquarters,  however,  the  same 
proposals  cannot  be  submitted  to  more 
than  one  office.  Both  Headquarters  and 
Regional  offices  review  all  their 
applications  and  select  the  most 
competitive  projects  for  funding.  Both 
the  quality  and  quantity  of  the 
applications  will  play  a  significant  role 
in  the  selection  of  grants  for  funding. 

A.  Application  Package 

Interested  applicants  must  submit  an 
application,  which  includes  completed 
Q'A  grant  forms  and  a  work  plan.  At  a 
minimum,  work  plans  must  include:  (1) 
Summary  of  key  objectives  and  final 
products,  preferably  in  50  words  or  less; 
(2)  detailed  description  of  project  tasks 
and  an  explanation  of  how  the  project 
will  contribute  to  developing  or 
improving  the  wetland  program;  (3) 
time-line;  (4)  budget  and  estimated 
funding  amounts  for  each  work  plan 
component;  (5)  deliverables;  (6) 
performance  evaluation  process  and 
reporting  schedule;  (7)  roles  and 
responsibilities  of  the  recipient  and  EPA 
in  carrying  out  the  work  plan 
commitments;  and  (8)  contact 
information  for  the  Program  Manager 
and  Grant  Project  Lead  Manager.  Some 
Regional  offices  may  ask  S/T/LGs  to 
submit  pre-application  proposals  of 
grant  projects  for  competitive  review 
(see  section  V  Part  B  for  deadlines). 
Contact  your  Regional  EPA  Grant 
Coordinator  (Appendix  C)  for  specific 
regional  guidance.  Grant  application 
forms  are  available  at  http:// 
www.epa.gov/ogd/hqgrant/and  by  mail 
upon  request  to  the  Grants 
Administration  Division  at  (202)  564- 
5305. 


B.  Deadlines 

Full  application  proposals  must  be 
submitted  to  the  appropriate  EPA  office 
and  postmarked  by  the  appropriate 
Regional  and  Headquarters  deadlines: 

Region  1:  States:  December  31.  2001; 
Tribes:  June  28,  2002. 

Region  2:  January  31,  2002. 

Begion  3:  Pre-proposal:  October  10, 
2001;  Final  proposal:  January  16,  2002. 

Region  4:  October  31,  2001. 

Region  5:  December  14,  2001. 

Region  6:  November  30,  2001.. 

Region  7:  December  1,  2001. 

Region  8:  December  3,  2001. 

Region  9:  Pre-proposal:  October  26, 
2001;  Final  proposal:  January  11,  2002. 

Region  10:  Pre-proposal:  November  5, 
2001;  Final  proposal:  February  22.  2002. 

Headquarters:  Pre-proposal: 
December  7,  2001;  Final  proposal: 
February  15,  2002. 

Please  contact  the  appropriate  Grants 
Coordinator  (Appendix  C)  for  further 
information  and/or  to  confirm 
deadlines. 

Applicants  may  request  assistance  in 
revising  work  plans,  proposed  funding 
levels  to  better  reflect  the  funding 
available,  and  preliminary  proposals  to 
develop  a  project  that  better  reflects 
program  priorities. 

C.  Match  Requirements 

S/T/LG,  interstate  agencies,  and 
intertribal  consortia  must  provide  a 
minimum  of  25%  of  each  award's  total 
project  costs  in  accordance  with  40  CFR 
31.24.  35.385,  and  35.615.  We 
encourage  States,  Tribes  and  local 
governments  to  provide  additional 
matching  funds  whenever  possible  (i.e., 
funds  in  excess  of  the  required  25%  of 
total  project  costs).  Non-profit,  non- 
governmental organizations  must  also 
provide  a  minimum  of  25%  of  each 
award's  total  project  costs. 

Matching  funds  can  be  provided  by 
entities  other  than  the  award  recipient. 
Other  Federal  money  cannot  be  used  as 
the  match  for  this  grant  program  unless 
authorized  by  the  statute  governing  the 
award  of  the  other  Federal  funds. 
However,  Indian  tribes  can  use  funds 
provided  under  the  Indian  Self- 
Determination  and  Education  Act  (25 
U.S.C.  450  et  seq.)  to  provide  the 
required  matching  funds  to  the  extent 
authorized  by  that  Act  and 
implementing  regulations. 

Matching  hinds  are  considered  grant 
funds.  They  may  be  used  for  the 
reasonable  and  necessary  expenses  of 
carrying  out  the  work  plan.  Any 
restrictions  on  the  use  of  grant  funds 
(i.e..  prohibition  of  land  acquisition 
with  grant  funds)  also  apply  to  the  use 
of  matching  funds. 


D.  Quality  Assurance/Quality  Control 
(QA/QC) 

QA/QC  and  peer  review  are 
sometimes  applicable  to  these  grants 
(see  40  CFR  30.54  and  40  CFR  31.45). 
Each  application  should  be  evaluated  to 
determine  if  QA/QC  is  needed  in  order 
to  comply  with  the  quality  system 
requirements  under  EPA  Order 
5360.1A2  (EPA's  Policy  and  Program 
Requirements  for  the  Mandatory 
Agency-wide  Quality  System,  May  5. 
2000).  This  document  is  available  at 
http://www.epa.gov/quality/ 
qa_docs.html#noneparqt  and  by  mail 
upon  request  to  the  Quality  Staff  in  the 
Office  of  Environmental  Iiiformation  by 
calling  (202)  564-6830.  These 
requirements  apply  to  the  collection  of 
environmental  data.  Environmental  data 
are  any  measurements  or  information 
that  describe  environmental  processes, 
location,  or  conditions;  ecological  or 
health  effects  and  consequences;  or  the 
performance  of  environmental 
technology.  Environmental  data  include 
information  collected  directly  from 
measurements,  produced  trom  models, 
and  compiled  friom  other  sources  such 
as  data  bases  or  literature.  Applicants 
should  allow  sufficient  time  and 
resources  for  this  process.  EPA  can  help 
explain  specific  guidance  on  QA/QC 
requirements. 

VI.  Additional  Program  Information 

A.  Performance  Partnership  Grants 

A  Performance  Partnership  Grant 
(PPG)  is  a  multi-program  grant  made  to 
a  State.  Interstate  agency.  Tribe,  or 
intertribal  consortium  from  funds 
allocated  and  otherwise  available  for 
environmental  program  grants.  Local 
governments  are  not  eligible  for  PPGs. 
PPGs  are  voluntary  and  provide 
recipients  the  option  to  combine  funds 
from  two  or  more  categorical  grants  into 
one  or  more  PPGs.  PPGs  can  provide 
administrative  and/or  programmatic 
flexibility. 

However,  the  WPDGs  remain  a 
competitive  grant  program.  Therefore, 
state  or  tribal  proposals  must  first  be 
selected  imder  the  competitive  grant 
process  and  must  identify  specific 
weUand-related  output  or  outcome 
measures  in  the  grant  proposal  as  a 
condition  for  adding  funds  to  the  PPG. 
Once  the  104(b)(3)  funds  are  awarded 
through  the  competitive  process,  the 
State  or  Tribe  can  choose  to  add 
wetland  grant  funds  to  a  new  or  existing 
PPG  in  accordance  with  the  regulations 
governing  PPGs  at  40  CFR  part  35. 
subparts  A  and  B.  Because  WPDGs  are 
awarded  competitively,  the  PPG  work 
plan  must  include  the  work  plan 
commitments  that  would  have  been     % 


included  in  the  work  plan  for  the  WPDG 
(see  40  CFR  35.138). 

For  further  information,  see  the  final 
rules  on  Environmental  Program  Grants 
for  State.  Interstate,  and  Local 
Government  Agencies  at  66  FR  1725 
(January  9.  2001)  and  Tribes  at  66  FR 
3782  (January  16.  2001).  The  effective 
dates  for  these  rules  were  delayed  to 
April  9.  2001  and  April  17.  2001. 
respectively.  The  rules  are  also  available 
on  EPA's  website  at  http:// 
www.epa.gov/fedrgstr/EPA-TOX/2001  / 
Day-09/t218.htm  (State)  and  at  http:// 
www.epa.gov/fedrgstr/EPA-GENERAL/ 
2001lanuar\'/bay-16/g219.htm  (Tribal). 

B.  Local  and  Tribal  Funding  Targets 

Each  Regional  office  will  support  the 
local  government  initiative  and  tribal 
efforts  by  targeting  at  least  15%  of  their 
Regional  allocation  to  local  government 
and  tribal  applications. 

C.  Reporting 

WPDGs  are  currenUy  covered  under 
the  following  EPA  grant  regulations:  40 
CFR  part  30  (non-profit  organizations): 
40  CFR  part  31  (states,  tribes,  interstate 
agencies,  intertribal  consortia  and  local 
govenmients)  and  40  CFR  part  35. 
subpart  A  (states,  interstate  agencies  and 
local  governments)  (66  FR  1725.  Jan.  9. 
2001,  effective  date  postponed  until 
April  9,  2001,  66  FR  9202  (Feb.  7,  2001)) 
and  subpart  B  (tribes  and  intertribal 
consortia)  (66  FR  3782.  Jan.  16,  2001. 
effective  date  postponed  until  April  17. 
2001.  66  FR  9661,  (Feb.  9.  2001)).  These 
regulations  specify  basic  grant  reporting 
requirements,  including  performance 
and  financial  reports  (see  40  CFR  30.51. 
30.52.  31.40.  31.41.  35.115.  and  35.515). 
In  negotiating  these  grants,  EPA  will 
work  closely  with  recipients  to 
incorporate  appropriate  performance 
reporting  requirements  into  each  grant 
agreement  consistent  with  40  CFR 
30.51,  31.40.  35.115.  and  35.515.  These 
regulations  provide  some  flexibility  in 
determining  the  appropriate  content  and 
frequency  of  performance  reports.  At  a 
minimum,  however,  the  reporting 
schedule  must  require  the  recipient  to 
report  at  least  annually. 

The  granting  EPA  offices  will  set  the 
time  frames  and  determine  the  required 
content  of  all  periodic  performance 
reports.  However,  at  a  minimum,  the 
reports  should  include: 

•  Project  description-short  narrative 
of  the  original  project 

•  Information  on  status  of  funding — 
total  federal  funds  awarded  under  the 
WPDG.  federal  funds  expended,  federal 
funds  remaining, 

•  Accomplishments  in  the  last . 
reporting  period/progress  to  date — short 
narrative  assessment  of 
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accomplishments  and  program 
highlights  for  that  reporting  period, 

•  Deficiencies  and/ or  corrective 
actions — short  narrative  of  any  program 
deficiencies  or  corrective  actions  during 
that  reporting  period  and  proposed 
corrective  actions  or  project   ; 
modifications,  and  ! 

•  Planned  activities  for  the  next 
reporting  period — short  narrative 
describing  upcoming  activities. 

D.  Public  Participation  | 

EPA  regulations  require  public 
participation  in  various  Clean  Water  Act 
programs  including  grants  (40  CFR  part 
25).  Each  applicant  for  EPA  financial 
assistance  shall  include  tasks  for  public 
participation  in  their  project's  work 
plan  submitted  in  the  grant  application 
{40  CFR  25.11).  The  project  work  plan 
should  reflect  how  public  participation 
will  be  provided  for,  assisted,  and 
accomplished. 

E.  Annual  Wetlands  Meeting/Training 

EPA  encourages  S/T/LGs  to  include 
travel  plans  for  wetland  personnel  to 
attend  at  least  one  national  wetland 
meeting  in  support  of  the  project  or  for 
training  each  year  (e.g..  National  EPA. 
State,  Tribal.  Local  Wetland  Meeting, 
wetland  monitoring  workshops). 
Applicants  should  account  for  travel 
plans  and  costs  in  the  work  plans  and 
the  project  budget.  EPA's  Wetlands 
Division  does  not  anticipate  providing 
travel  for  State,  Tribal  or  local 
government  sta^  to  attend  meetings 
other  than  through  this  grant  program. 

Appendix  A — Grant  Restrictions 

Based  on  experience  gained  from  previous 
years  and  policy  and  regulation,  we  offer  the 
following  comments/restrictions  on  funding 
eligibility. 

•  Universities  (except  those  chartered  as  a 
part  of  state  government)  and  schools,  are  not 
eligible  for  direct  funding  under  this  grant 
program.  However,  award  recipients  may 
award  such  entities  contracts  in  accordance 
with  40  CFR  31.36,  and  subgrants  in 
accordance  %irith  40  CFR  31.37.  The  State. 
Tribe,  local  agency,  or  national  non-profit 
organization  should  not  simply  pass  through 
funding  to  an  organization  that  is  not  eligible 
to  receive  funding  directly. 

•  Universities  that  are  agencies  of  state 
government  are  eligible  to  receive  grant 
funds.  Universities  must  provide 
documentation  acceptable  to  EPA  to 
demonstrate  that  they  function  as  a  state 
agency.  Land  grant  schools  do  not 
automatically  qualify  for  direct  funding 
because  of  their  status  as  a  land  grant  school. 

•  This  grant  program  cannot  iund  land 
acquisition  or  purchase  of  easements. 
However,  this  program  may  support  research, 
investigations,  experiments,  training, 
demonstrations,  surveys,  and  study  efforts 
directed  at  identifying  areas  for  a<fquisition, 


which  would  help  address  water  pollution 
problems. 

•  This  grant  program  cannot  fund  payment 
of  taxes  for  landowners  who  have  wetlands 
on  their  property. 

•  While  contractual  efforts  can  be  a  part  of 
these  grants,  each  recipient  must  be 
significantly  involved  in  the  administration 
of  the  grant.  EPA  recommends  that  recipients 
use  no  more  than  50%  of  the  grant  funds  to 
contract  with  non-governmental  entities. 
However,  if  the  applicant  wants  to  exceed 
this  limit,  it  may  submit  a  written 
justification  for  greater  involvement  by  non- 
governmental contractors.  EPA  will  evaluate 
the  need  for  greater  contractual  participation 
and  may  approve  the  request  if  they  agree 
that  there  is  adequate  justification  to  exceed 
the  50%  limit.  For  the  purposes  of  this 
requirement,  work  done  by  other  S/T/LG 
agencies,  interstate  associations,  and 
intertribal  consortia  is  not  considered 
contractual  efforts.  The  grant  application 
should  clearly  indicate  if  the  contractual 
work  is  being  done  by  another  S/T/LG 
agency,  interstate  agencies,  or  intertribal 
consortia. 

•  Inventory  or  mapping  for  the  sole 
purpose  of  locating  wetlands  in  a  S/T/LG  is 
not  eligible  for  funding  under  this  grant 
program.  A  description  of  how  mapping  or 
inventory  projects  will  directly  develop  or 
improve  the  eligible  applicant's  wetland 
protection  programs  must  be  included  in  the 
grant  application  for  these  types  of  projects 
to  be  considered  for  funding  under  this  grant 
program. 

•  Each  grant  must  be  completed  with  the 
initial  award  of  funds.  Recipients  should  not 
anticipate  additional  funding  beyond  the 
initial  award  of  funds  for  a  specific  project. 
Eligible  applicants  should  request  the  entire 
amount  of  money  needed  to  complete  the 
project  in  the  original  application.  Each  grant 
should  produce  a  final,  discrete  product. 
Funding  and  project  periods  can  be  for  more 
than  one  year. 

•  Grant  funds  cannot  be  used  to  fund  an 
honorarium  under  this  program. 

•  Any  field  work  or  research-type 
activities  are  limited  to  activities  that  have  a 
direct,  demonstrated  link  to  program 
development  or  refinement  included  in  the 
application. 

•  Purchase/lease  of  vehicles  (including 
boats,  motor  homes)  and  office  furniture  is 
not  eligible  for  funding  under  this  program. 

•  Grant  funds  cannot  be  used  to  pay  for 
travel  by  Federal  agency  staff  unless  travel 
costs  are  related  to  the  grant  project. 

Appendix  B— Example  WPDG  Profect 
Tidies 

EPA  has  developed  a  database  of  all 
projects  supported  through  the  Wetland 
Program  Development  Grants  funding.  This 
searchable  database  will  be  available  in 
September.  2001  on  EPA's  web  page  at:http:/ 
/www. epa.gov/owow/wetlands/ initiative/ 
tfinancial 

The  following  is  a  list  of  examples  of 
projects  that  may  be  funded  through  Wetland 
Program  Development  Grants.  Projects  must 
be  in  supptort  of  conducting  or  promoting  the 
coordination  and  acceleration  of  research, 
i^estigations,  experiments,  training. 


demonstrations,  surveys,  and  studies  relating 
to  the  causes,  effects,  extent,  prevention, 
reduction,  and  elimination  of  water 
pollution. 

•  comprehensive  planning  of  wetland 
resources,  or  integration  of  wetland 
management  into  broad  watershed  protection 
approaches 

•  development  of  S/T/LG  Wetland 
Conservation  Plans  (WCP) 

•  development  of  a  framework  for 
assuming  the  CWA  Section  404  program  or 
Programmatic  General  Permits  program 

•  development  of  widely  applicable  model 
wetland  training  programs  for  S/T/LGs 

•  development  of  wetland  water  quality 
standards,  or  refining  criteria  to 
appropriately  reflect  water  quality  conditions 
in  wetlands 

•  creation,  piloting  and  refining  of  wetland 
and  riparian  restoration  programs 

•  development,  piloting  and  refining  of 
wetland  bioassessment  methods  and 
programs  to  evaluate  wetland  health  and 
performance  of  protection  and  restoration 
activities 

•  development  of  and/or  participation  in 
training  that  builds  watershed  and  wetland 
partnership  and  technical  skills  (e.g.,  the 
Watershed  Academy) 

•  development  of  outreach  programs  that 
improve  public  understanding  of  S/T/LG 
wetland  protection  and  regulatory  efforts  and 
facilitate  public-private  partnerships  and 
wetland  restoration  efforts. 

This  is  not  an  exhaustive  list,  and  eligible 
applicants  may  submit  any  eligible  proposal 
for  wetland  program  development  which 
addresses  EPA's  goals  and  criteria  outlined  in 
this  document. 

Appendix  C— Regional  Grant 
Coordinators 

Region  1:  Bob  Goetzl 
(goetzl.roberteepa.gov)  617/918-1671. 

Region  2:  John  Cantilli 
(cantiIlli.john9epa.gov)  212/637-3810. 

Region  3:  Alva  Bnumer 
(brunner.alva9epa.gov)  215/814-2715. 

Region  4:  Sharon  Ward 
(ward.sharonOepa.gov)  404/562-9269. 

Reffon  5:  Cathy  Garra 
(garra.catherinedepa.gov)  312/886-0241. 

Region  6:  Sondra  McDonald 
(mcdonald.sondraOepa.gov)  214/665-7187. 

Region  7:  Raju  Kakarlapudi 
(kakarlapudi.raju9epa.gov)  913/551-7320. 

Region  8:  Brent  Truskowski 
(tru8kow8ki.brent9Bpa.gov)  303/312-6235. 

Region  9:  Cheryl  KfcGovem 
(mcgovem.cheryl9epa.gov)  415/744-2013. 

Region  10:  David  Kulman 
(kulman.david9epa.gov)  206/553-6219. 

Headfuarten.Comue  Cahanap 
(cahanap.concep(non9epa.gov)  202/260- 
6531.Donna  An  (an.donna9epa.gov)  202/ 
260-0335. 

(FR  Doc.  01-22266  Filed  9-4-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7047-8] 

EPA  Region  8  "Bast  ProfMsionai 
Judgment"  (BPJ)  Determination  of 
Effluent  Umltatlona  That  Rapresent 
Beat  AvallaMa  Technology 
Economically  Achievable  (BAT)  for 
Coalbad  Mathana  (CBM)  ActhfMaa; 
Announcement  of  a  Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice,  announcement  of  a 

meeting. 

summary:  EPA  Region  Vm  will  conduct 
an  informational  meeting  on  its  efforts 
in  developing  a  "Best  Professional 
Judgment"  (BPJ)  determination  of 
effluent  limitations  that  represent  Best 
Available  Technology  Economically 
Achievable  (BAT)  for  Coalbed  Methane 
(CBM)  activities  in  Region  8.  The 
Agency  will  provide  an  overview  of  the 
project.  In  December  2001,  EPA  intends 
to  finalize  the  BPJ  determination  for 
Coalbed  Methane  produced  waters,  for 
use  in  Region  8's  Clean  Water  Act 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permitting 
activities.  The  meeting  is  open  to  the 
public,  and  limited  seating  is  available 
on  a  first-come,  first-served  basis. 
DATES:  The  meeting  will  be  held  on 
September  25,  2001, 1:00  pm  to  4:00 
pm. 

ADDRESSES:  Sheraton  Billings  Hotel 
(Granite  Room),  27  North  27th  Street, 
Billings,  MT  59101.  For  information  on 
accommodations  and/or  directions, 
contact  the  hotel  at  406-252-7400. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Michael  Reed,  NPDES  Permits  Team, 
Water  Program,  Office  of  Partnerships 
and  Regulatory  Assistance,  EPA  Region 
VIII,  999  18th  Street,  Suite  300,  Denver, 
Colorado  80202-2466;  telephone  (303) 
312-6132;  e-mail:  reed.mikeOepa.gov 
SUPPI^MENTARV  MF0RMAT10N:  The  Clean 
Water  Act,  in  section  301(b),  requires 
the  NPDES  permitting  authority  to 
consider  effluent  limits  based  both  on 
the  technology  available  to  treat  the 
pollutants  and  on  protection  of  the 
designated  uses  of  the  receiving  water. 
These  are  known  as  technology-based 
and  water  quality-based  effluent 
limitations,  respectively.  Section 
301(b)(2)(A)  of  the  Clean  Water  Act 
requires  effluent  limitations  that  "shall 
require  the  application  of  the  best 
available  technology  economically 
achievable  for  such  category  or  class, 
which  will  result  in  reasonable  further 
progress  toward  the  national  goal  of 
eliminating  the  discharge  of  all 


pollutants."  There  are  two  approaches 
for  developing  technology-based  limits 
for  industrial  facilities:  (1)  National 
effluent  limitations  guidelines  (ELGs) 
and  (2)  in  the  absence  of  ELGs, 
limitations  developed  on  a  case-by-case 
basis  using  best  professional  judgment. 
Because  CBM  activities  were  not 
significant  and  widespread  when  EPA 
developed  the  ELGs  for  the  Oil  and  Gas 
Point  Soiut»  Category  (40  CFR  part 
435),  EPA  did  not  consider  CBM  in 
developing  these  guidelines  and  has  not 
applied  them  to  CBM.  Therefore, 
according  to  40  CFR  125.3(c)(2). 
technology-based  limits  for  the  CBM 
permits  need  to  be  developed  using  a 
BPJ  case-by-case  analysis. 

EPA  Region  8,  with  the  assistance  of 
the  EPA  Office  of  Science  and 
Technology  in  Washington,  DC,  will  do 
an  economic  analysis  to  assess  disposal 
options  for  water  that  is  produced  as 
part  of  the  coalbed  methane  (CBM) 
extraction  process.  The  analysis  will 
support  a  BP)  determination  of  effluent 
limitations  that  represent  Best  Available 
Technology  Economically  Achievable 
(BAT)  for  CBM  produced  waters  in 
Region  8.  Several  technologies  are  being 
considered  for  both  technical  and 
economic  feasibility,  including  several 
water  treatment  technologies:  zero 
discharge  via  reinjection,  infiltration 
and/or  evaporation:  and  beneficial  use 
of  the  effluent  for  agricultiu«  and 
wildlife.  The  main  objectives  of  this 
action  are  to  support  EPA  NPDES 
permitting  in  Indian  Country,  fulfilling 
our  trust  responsibility  with  Tribes  to 
implement  environmental  laws  and 
regulations,  and  to  inform  the  states  and 
EPA  in  the  implementation  of  their 
NPDES  permit  programs. 

The  meeting  will  provide  an  update 
on  the  development  of  the  BPJ 
determination  for  BAT.  EPA  will 
discuss  CBM  operations  in  EPA  Region 
8,  feasibility  and  cost  of  produced  water 
disposal  options,  and  economic  and 
environmental  impacts.  EPA  will  also 
be  soliciting  additional  information 
prior  to  development  of  the  draft 
analysis.  The  meeting  is  not  a 
mechanism  for  submitting  formal 
comments  and  will  not  be  recorded  nor 
transcribed.  A  more  detailed  agenda  and 
other  documents  related  to  the  BP) 
project  will  be  available  at  the  meeting. 
For  those  tmable  to  attend  the  meeting, 
EPA  will  make  doctunents  available  at 
the  EPA  website  http://www.epa.gov/ 
region08/water/wastewater/npdeshome/ 
cbm.html,  and  they  can  be  obtained  by 
an  e-mail  or  telephone  request  to 
Michael  Reed  at  the  above  address. 


Dated:  August  15.2001. 
Kerrigan  G.  Clough, 

Assistant  Regional  Administrator. Off  ice  of 
Partnerships  and  Regulatory  Assistance, 
Region  Vlll. 

(FR  Doc.  01-22279  Filed  9-4-01:  8:45  am) 
HUMQ  COM  6aao-so-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-704»-2] 

National  Tribal  Conference  on 
Environmental  Management 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  to  Solicit  Proposals  from 

Federally-recognized  Indian  Tribes  and 

Intertribal  Consortia. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  requesting  proposals 
from  federally-recognized  Indian  Tribes 
or  Intertribal  consortia  to  host  the  6th 
National  Tribal  Conference  on 
Environmental  Management.  EPA  will 
be  the  official  sponsor.  The  Tribal 
Conference  will  provide  an  opportunity 
for  tribal  leaders,  tribal  environmental 
managers,  tribal  organizations.  Federal 
agencies,  and  other  interested  entities/ 
persons  to  share  information  about 
tribal  environmental  programs  and 
discuss  issues  of  vital  interest  to  Indian 
coimtry.  EPA  is  seeking  to  broaden  the 
scoj>e  of  the  conference  to  be  even  more 
inclusive  of  the  multi-media 
environmental  issues  being  addressed 
by  Tribes  to  establish  stronger  tribal 
networks  and  relationships  across 
environmental  efforts  in  Indian  country, 
identify  shared  lessons  learned,  and 
familiarize  Tribes  with  the  full  extent  of 
tribal  and  EPA  program  environmental 
activities.  EPA  will  award  a  cooperative 
agreement  to  the  selected  host  Tribe  to 
co-sponsor  the  conference,  including 
personnel,  planning,  facilities  and 
management  expenses. 
DATES:  Submit  proposals  on  or  before 
October  12,  2001. 

ADDRESSES:  Mail  proposals  via  U.S. 
Postal  Service  (including  express  and 
priority  mail)  to:  U.S.  Environmental 
Protection  Agency.  Attn:  Clara  Mickles, 
American  Indian  Environmental  Office, 
Mailcode:  4101, 1200  Pennsylvania 
Avenue,  NW.  Washington.  DC  20460. 
Mail  proposals  via  commercial 
overnight  delivery  service  (e.g.,  FedEx, 
DHL,  UPS,  etc.)  to:  U.S.  Environmental 
Protection  Agency,  Attn:  Clara  Mickles. 
American  Indian  Environmental  Office, 
9th  Floor,  Room  913  East  Tower.  401  M. 
Street,  S.W.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Felicia  Wright  at  (202)  260-4410,  Caren 
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Rothstein-Robinson  at  (202)  260-0065. 
Claudia  Walters  at  (202)  564-6762  or 
Clara  Mickles  at  (202)  260-7519.  for  pre- 
application  assistance  or  questions 
about  the  conference. 
SUPPLEMENTARY  information: 

I.  Background 

Starting  in  1992,  the  U.S.  EPA  has  co- 
sponsored  five  bi-annual  NTCEM 
conferences  to  provide  an  opportimity 
for  tribal  leaders,  tribal  environmental 
program  managers,  tribal  organizations. 
Federal  agencies,  and  other  interested 
entities  to  share  information  about  tribal 
environmental  programs  and  discuss 
issues  of  vital  interest  to  Indian 
Country.  Topics  at  past  conferences 
have  helped  to  build  tribal  capacity  in 
the  following  areas: 

•  Managing  environmental  programs 
(including  integrated  waste  programs); 

•  Grant  assistance  to  Tribes; 

•  Addressing  concerns  about  human 
health  risks  and  subsistence: 

•  Contracting,  research,  and  business 
development  opportunities; 

•  Technology  (CIS)  and  natural 
resource  management;  and 

•  Air.  water,  and  waste  management 
issues. 

The  conference  has  traditionally  been 
held  in  late  Spring.  Here  is  a  listof 

(irevious  conference  locations  and  dates: 
1)  Cherokee  Nation,  NC  (May  19-20, 
1992) 

(2)  Cherokee  Nation,  NC  (May  23-26, 
1994) 

(3)  Confederated  Salish  and  Kootenai 
Tribes  of  the  Flathead  Nation,  MT 
(May  1996) 

(4)  Prairie  Island  Indian  Community, 
MN  (May  19-21.1998) 

(5)  Confederated  Tribes  of  Siletz 
Indians,  OR  (June,  2000) 

The  most  recent  conference,  hosted  by 
the  Confederated  Tribes  of  Siletz 
Indians  in  Lincoln  City.  Oregon,  was 
very  successful  in  content  as  well  as  in 
attendance.  Over  600  people  attended 
this  conference.  Past  conferences  have 
drawn  500-700  participants 
representing  more  than  200  Tribes, 
Native  Alaskans,  Inter-tribal  Consortia, 
and  oiganizations.  The  conference 
agenda  included  all  aspects  of  tribal 
'  environmental  issues.  For  copies  of  past 
conference  agendas,  please  see  FOI^ 
FURTHER  MF0RMAT10N  CONTACT  section  of 
this  notice,  or  send  email  to 
wright.felicia@epa.gov.  Any  significant 
clarifications  to  this  request  for 
proposals  will  be  posted  on  EPA's 
American  Indian  Environmental  Office's 
web  page  at  http://www.epa.gov/ 
indian/.  i 

n.  2002  Host  Responsibilitie* 

The  tribal  host  will  be  the  primary 
lead  for  this  conference,  including 


developing  the  conference  agenda, 
handling  conference  logistics  (such  as 
registration,  transportation  and 
administering/ making  decisions 
regarding  travel  scholarships  for  tribal 
participants  travel),  developing 
conference  materials,  and  in  making 
sure  that  priority  environmental  issues 
of  interest  to  tribes  are  represented.  The 
host  tribe  will  also  take  the  lead  role  in 
developing  a  conference  theme  based  on 
uniting  tribal  environmental  efforts  to 
protect  human  health  and  the 
environment  in  Indian  country  and 
tribal  homelands. 

ni.  Coordination  With  Other  Federal 
Agencies  and  Tribal  Organizations 

EPA  is  coordinating  with  other  federal 
agencies  (including  the  Department  of' 
Interior,  the  Department  of  Health  and 
Human  Services,  and  the  Department  of 
Defense)  and  our  key  tribal  partners 
(including  the  Tribal  Operations 
Committee,  Tribal  Pesticide  Program 
Council.  Tribal  Science  Council,  Tribal 
Association  on  Solid  Waste  and 
Emergency  Response,  and  many  other 
broader-based  intertribal  organizations 
and  consortia)  to  strengthen  the  multi- 
media character  of  this  conference. 
These  groups  will  be  invited  to  hold 
their  own  independently-sponsored 
meetings  according  to  their  own 
procedures  around  the  other  on-going 
conference  events.  For  example,  the 
National  Tribal  Environmental  Council 
(NTEC)  has  advised  EPA  that  they  are 
planning  to  coordinate  around  and  co- 
locate  their  annual  meeting  the  same 
week  as  this  conference.  Once  the 
conference  host  is  selected,  we 
encourage  other  organizations  to  contact 
the  host  to  coordinate  similar  joint 
efforts. 

IV.  Evaluation  Criteria 

EPA  is  requesting  proposals  from 
Federally-recognized  Indian  Tribes  or 
intertribal  consortia  to  host  the  National 
Tribal  Conference  On  Environmental 
Management  through  a  cooperative 
agreement  with  EPA  (the  applicable 
Catalog  of  Federal  Domestic  Assistance 
number  is  66.604).  To  be  eligible  to 
receive  a  cooperative  agreement  under 
the  authorities  listed  in  today's  Notice, 
an  intertribal  consortium  must  meet  the 
definition  of  eligibility  in  the 
Environmental  Program  Grants  for 
Tribes  Final  Rule,  at  40  CFR  35.504  (66 
FR  3782.  January  16,  2001).  and  are  a 
non-profit  organization  within  the 
meaning  of  OMB  Circular  A-122.  The 
funding  amount  for  the  cooperative 
agreement  is  subject  to  the  availability 
of  funds  in  EPA.  Prior  cooperative 
agreement  awards  for  co-hosting  the 
tribal  conference  have  been  in  the 


amount  of  S350,000.  EPA  will  negotiate 
the  final  amount  of  the  reward  with  the 
selected  tribal  host. 

Tribes  or  intertribal  consortia  that 
wish  to  submit  proposals  must  first 
meet  two  mandatory  factors  described 
below  under  the  Evaluation  Criteria.  If 
your  Tribe  or  intertribal  consortium 
meets  these  mandatory  factors,  EPA  will 
score  your  proposal  based  on  how  well 
you  meet  the  evaluation  criteria.  Please 
make  sure  you  address  the  mandatory 
factors  first  and  then  provide  detailed 
information  on  all  the  listed  criteria  in 
your  proposal.  Submissions  which  do 
not  address  a  particular  criterion  will 
receive  a  zero  score  for  that  criterion. 
EPA  will  evaluate  all  submissions 
according  to  the  listed  criteria. 

All  proposals  must  come  from  a  tribal 
government  or  intertribal  consortium. 
We  strongly  encourage  direct 
involvement  by  staff  frtim  your 
environmental  program/department, 
facility  managers,  and  members  of  the 
local  business  community/chamber  of 
commerce.  EPA  will  award  a  grant  to 
the  selected  tribal  host  to  cover 
personnel,  planning,  and  management 
expenses.  EPA  reserves  the  right  to 
reject  all  pro[X)sals  and  make  alternative 
arrangements  for  the  conference.  Clearly 
mark  any  information  you  consider 
confidential.  Please  submit  a 
description  of  your  facilities  and  a 
summary  of  your  capabilities  for  each  of 
the  criteria  below. 

A.  Mandatory  Factors 

•  Have  a  conference  center  or  other 
suitable  meeting  facilities  capable  of 
holding  at  least  four  concurrent  sessions 
and  a  plenary  session  that  will 
accommodate  700  people. 

•  Demonstrate  the  ability  to 
effiectively  manage  EPA  financial 
assistance  (i.e.,  an  adequate  financial 
management  system  with  effective 
accounting  procedures  that  maintain 
fiscal  control). 

B.  Evaluation  Criteria 

•  Cbn/erence  Faci/ities:  Proposed 
conference  center  (or  other  suitable 
meeting  facility)  is  capable  of  holding  at 
least  four  concurrent  sessions  and  a 
plenary  session  for  700  people:  facilities 
should  have  adequate  amenities  to 
comfortably  accommodate  large  groups 
of  people.  Lodging  for  700  people 
should  be  available  within  a  reasonable 
travel  time,  preferably  within  15 
minutes  of  conference  facilities.  Tribes 
that  do  not  have  facilities  located  on 
their  lands  can  outline  a  plan  to  utilize 
nearby  facilities  that  meet  the  logistical 
needs  described  in  the  criteria. 
(Maximum  of  25  points) 
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•  Bonus  of  up  to  10  additional  points 
for  conference  facilities/amenities  that 
are  tribally-owned  or  located  on  tribal 
land. 

•  Conference  management: 
Demonstrate  capability  to  manage  all 
aspects  of  a  major  conference,  including 
conference  planning,  logistics,  booking, 
registration,  travel,  on-site  events, 
contractual  support,  closeout  activities, 
and  an  ability  to  effectively  manage  EPA 
financial  assistance  (i.e.,  an  adequate 
financial  management  system  with 
effective  accounting  procedures  that 
maintain  fiscal  control).  EPA  will  award 
a  grant  to  the  selected  host  Tribe  to 
cover  personnel,  plaxming,  and 
management  expenses.  (Maximum  of  25 
points) 

•  Conference  Transportation:     » 
Demonstrate  that:  (1)  Airline 
transportation  is  economically  feasible 
for  most  conference  participants;  (2)  the 
conference  facilities  are  located  within 
90  minutes  of  a  major  airport:  and  (3) 
ground  transportation  can  be  provided 
for  attendees  to  and  frt)m  the  airport  and 
around  the  meeting  sites  (e.g.,  between 
meeting  facility  and  offsite  locations 
such  as  hotels,  special  event  locations, 
etc.).  (Maximum  of  18  points) 

•  Conference  Materials:  Capability  to 
produce  and  distribute  conference 
materials,  such  as  a  conference  logo, 
registration  materials,  signs/banners,  an 
agenda  booklet,  and  handouts. 
(Maximum  of  15  points) 

•  Vendor  Area:  Use  of  an  area  in 
close  proximity  to  the  meeting  area(s) 
capable  of  accommodating  25  or  more 
vendors,  providing  exhibit  booth  space 
of  8'  X  8'  or  10*  X  10'  per  vendor  and 
access  to  electrical  and  telephone 
service.  (Maximum  of  12  points) 

•  Recycling:  Commitment  to  use,  to 
the  maximum  extent  possible,  products 
with  recycled  content  and  to  collect 
recyclables  at  the  conference. 
(Maximum  of  5  points) 

Total:  100  points  with  potential  for  up 
to  110  total  points,  including  bonus. 

In  addition  to  soliciting  proposals  for 
the  2002  conference,  we  encourage  you 
to  submit  suggestions  or  ideas  for 
potential  agenda  topics  that  your  Tribe 
would  like  to  see  addressed  at  the 
conference.  We  will  forward  suggestions 
to  the  selected  tribal  host.  We  also 
encourage  you  to  attend  the  conference 
regardless  of  whether  you  are  interested 
in  hosting  the  event. 

Authority:  7  U.S.C.  136. 15  U.S.C.  2601.  33 
U.S.C.  1254.  42  U.S.C.  300f.  33  U.S.C.  1254. 
42  U.S.C.  300f,  42  U.S.C.  6981.  42  U.S.C. 
7403,  42  U.S.C.  13101  and  13102. 


Dated:  August  27.  2001. 
Stephen  D.  Luftig, 
Acting  Principal  Deputy  Assistant 
Administrator,  Office  of  Solid  Waste  and 
Emergency  Response. 
IFR  Doc.  01-22280  Filed  9-4-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPfMW678C:  FRL-6801-7] 

Opportunity  to  Comment  on 
Implication*  of  Ravlaad  Bt  CrofM 
Raaaaaaamant  for  Ragulatory 
Dactolona  Affacting  Thaaa  Producta, 
and  on  PotantM  Elamanta  of 
Ragulatory  OpHona;  Extanalon  of 
Commant  Parlod 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  is  currently  engaged  in  a 
comprehensive  reassessment  of  the 
time-limited  registrations  for  all  existing 
Bacillus  thuringiensis  [Bt)  com  and 
cotton  plant-incorporated  protectants. 
This  notice  announces  the  Agency's 
intent  to  provide  additional  time  to 
comment  on  the  implications  of  the 
revised  risk  and  benefit  sections  of  the 
reassessment,  the  draft  Potential  Risk 
Mitigation  and  Regulatory  Options 
paper,  and  the  regulatory  decisions 
affecting  Bacillus  thuringiensis  Cry  IF 
protein  and  the  genetic  material 
necessary  for  its  production  (plasmid 
insert  PHI8999)  in  com  plants. 
DATES:  Comments,  identified  by  docket 
control  number  OPP-00678B,  must  be 
received  on  or  before  September  10, 
2001. 

AbORESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  1.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-00678B  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Mendelsohn,  Biopesticides  and 
Pollution  Prevention  Division  (751 IC), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460:  telephone  number:  (703) 
308-8715;  fax  number:  (703)  308-7026; 
e-mail  address: 
mendelsohn.nuke@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may  be  of 
particular  interest  to  manufacturers, 
producers,  distributors,  users,  and  other 
persons  interested  in  the  registrations 
listed  below.  This  action  may  also  be  of 
interest  to  other  persons  who  have  an 
interest  in  the  registration  and/or  the 
use  of  Bt  com,  Bt  cotton,  andBt  potato 
plant-pesticides  regulated  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  and  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  information 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents 
(including  copies  of  EPA's  fact  sheets  on 
each  registered  Bt  plant-pesticide, 
workshop  proceedings  on  resistance 
management.  EPA  technical  papers  on 
regulation  of  agricultural  biotechnology 
including  resistance  management  iorBt 
plant-pesticides,  ecological  effects  data 
requirements  for  protein  plant- 
pesticides,  allergenicity  and  health 
effects  for  protein  plant-pesticides,  and 
Scientific  Advisory  Panel  reports  from 
EPA's  Biopesticide  Internet  Home  Page 
at  http://www.epa.gov/pesticides/ 
biopesticides  and  from  EPA's  SAP 
Home  Page  at  http://www.epa.gov/ 
scipoly/sap).  To  access  this  document, 
on  the  Home  Page  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 
for  this  document  under  the  "Federal 
Register — Environmental  Documents." 
You  can  also  go  direcUy  to  the  Federal 
Register  listings  at  http://www.epa.gov/ 
fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00678B.  Additionally,  the  Bt  Com 
Cry  IF  registrations  have  official  records 
under  docket  control  numbers  OPP- 
30494  and  OPP-30120.  The  official 
record  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  information  related  to  this  action, 
including  any  information  claimed  as 
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Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  Public  Information 
and  Records  hitegrity  Branch  (PIRIB), 
Rm.  119.  Crystal  Mall  «2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00678B  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
{7502C],  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  «2, 1921  Jefferson  Davis  Hwy.. 
Arlington,  VA.  The  PIRIB  is  open  ftt)m 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docketdepa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-00678B.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 


D.  How  Should  I  Handle  CBI  that  I  Wani 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  imder 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Off^er  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background  and  Explanation  of 
Actions  Being  Taken 

In  the  July  17,  2001  Federal  Register 

(66  FR  37227)  (FRL-6793-6),  the 
Agency  annoimced  the  July  24,  2001 
Technical  Briefing  and  an  opportimity 
to  comment  on  the  Bt  Crops 
reassessment.  EPA  asked  that  comments 
be  submitted  by  August  30.  2001.  In  the 
August  10,  2001  Federal  Register  (66  FR 
42220)  (FRL-6791-4),  the  Agency 
announced  the  registration  of  the  CrylF 


corn  plant-incorporated  protectant  and 
the  opening  of  a  public  docket 
containing  the  record  on  which  EPA 
based  this  registration. 

Several  members  of  the  public  have 
asked  for  additional  time  to  submit 
conmients  in  response  to  the  July  1 7 
Notice.  In  addition,  some  members  of 
the  public  have  asked  for  additional 
time  to  comment  on  the  CrylF  product 
and  have  asked  that  it  be  considered 
separately  from  the  other  products 
covered  by  the  Bt  Crops  Reassessment. 
Although  the  notice  of  registration  and 
materials  in  the  public  docket  for  CrylF 
state  that  the  CrylF  product  would  be 
reevaluated  on  the  same  schedule  as 
other  Bt  com  products  and  that  relevant 
decisions  in  the  Bt  Crops  Reassessment 
would  be  applied  to  that  registration, 
this  information  was  not  noted  in  the  FR 
Notice.  Thus,  this  notice  clarifies  that 
the  CrylF  product  is  included  within 
the  scope  of  the  Bt  Crops  Reassessment. 
Fiuther,  in  light  of  all  of  the 
circumstances,  this  Notice  also 
announces  the  Agency's  decision  to 
provide  additional  time  to  comment  for 
all  Bt  corn  and  cotton  products  with 
expiring  registrations. 

Several  members  of  the  public  have 
also  asked  in  a  letter  dated  July  23, 
2001,  for  an  extension  because  a  portion 
of  the  data  base  for  theBt  Crops 
Reassessment  relating  to  the  toxicity 
olBt  com  pollen  to  Monarch  butterflies 
is  not  publicly  available.  While  these 
data  are  still  subject  to  a  confidentiality 
claim  that  prevents  public  release  at  this 
time,  EPA  has  arranged  to  allow  the 
public  to  inspect  these  data  in  EPA 
reading  rooms,  provided  that  any  person 
inspecting  the  data  first  signs  a 
Confidentiality  Agreement.  See 
www.epa.gov/pesticides/biopesticides 
for  more  information. 

In  summary,  the  Agency  is  extending 
until  September  10,  2001,  the  period  for 
comment  on  the  implications  of  the 
revised  risk  and  benefit  sections  of  the 
reassessment,  the  draft  Potential  Risk 
Mitigation  and  Regulatory  Options 
paper,  and  the  regulatory  decisions  on 
theBacUlus  thuringiensis  CrylF  protein 
and  the  genetic  material  necessary  for 
its  production  (plasmid  insert  PHI8999) 
in  com  plants. 

ListofSubfects 

Environmental  protection,  Plant- 
pesticides. 

Dated:  August  30,  2001. 
lanet  L.  Andamn, 

Director,  Biopesticides  and  Pollution 

Prevention  Division,  Office  of  Pesticide 

Progroms. 

(FR  Doc.  01-22363  Filed  8-31-01  12:21  pm] 

BHJJNQCOOC( 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-211046;  FRL-SSOO-S] 

TSCA  Section  21  Petition;  Notice  of 
Receipt 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  a  petition  submitted  by  the  Cystic 
Fibrosis  Foundation  under  section  21  of 
the  Toxic  Substances  Control  Act 
(TSCA),  and  requests  comments  on  the 
petition.  The  Foundation  has  petitioned 
EPA  to  initiate  a  mlemaking  proceeding 
under  section  6(a)(1)(A)  of  TSCA  to 
prohibit  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
improper  disposal  of  Burkholderia 
cepacia  complex  (Bcc),  a  group  of 
naturally  occurring  microorganisms. 
The  Petitioner  believes  that  this  action 
is  necessary  to  "address  the  significant 
threat  that  these  microorganisms  pose  to 
individuals  with  cystic  fibrosis  and 
other  diseases  that  compromise  the 
immune  system."  Under  section  21  of 
TSCA,  the  Agency  must  respond  to  the 
petition  by  October  30.  2001.  The 
Agency  does  not  plan  at  this  time  to 
schedule  a  public  hearing  for  this 
petition.  However,  if  it  is  determined 
that  a  hearing  is  needed,  the  Agency 
will  hold  a  public  hearing  in  the  future. 
DATES:  Comments,  identified  by  docket 
control  number  OPPTS-211046,  should 
be  received  on  or  before  September  19, 
2001.  The  Agency  will  accept  comments 
received  after  that  date,  but  cannot 
guarantee  that  they  will  be  considered 
prior  to  preparing  its  response  to  the 
petition. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the  ' 
SUPPLEMENTARY  MFOfMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-211046  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHER  MFORMAT10N  CONTACT:  For 
general  information  contact.  Barbara 
Cunningham,  Acting  Director, 
Environmental  Assistance  Division, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSC/\-Hotline©epa.gov. 

For  technical  information  contact. 
James  Alwood,  Chemical  Control 
Division,  (7405).  Office  of  Pollution 


Prevention  and  Toxics,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460; 
telephone  number:  (202)  260-1857;  e- 
mail  address:  alwood.jim@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  manufacturers  (including 
importers),  processors,  and  users  of 
products  that  contain  living 
microorganisms  subject  to  jurisdiction 
under  TSCA,  especially  if  that  entity 
knows  that  its  products  contain  or  may 
contain  Bcc.  Since  other  entities  may 
also  be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
•4o  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docimients  that 
might  be  available  electronically,  from 
the  EPA  Intemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  docimient  under  the 

' '  Federal  Register — Environmental 
Dociunents."  You  can  also  go  direcUy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-211046.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period, 
isavailable  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center. 
North  East  Mall  Rm.  B-607.  Waterside 


Mall,  401  M  St.,  SW.,  Washington,  DC 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  vou  identify  docket 
control  number 'OPPTS-2 11 046  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Docimient  Control  Office  (7407).  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT).  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Contitil  Office  (DCO)  in  East  Tower  Rm. 
G-099.  Waterside  Mall,  401  M  St..  SW.. 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  oppt.ncicdepa.gov.  or  mail  your 
computer  disk  to  the  address  identified 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  disks  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPPTS-211046.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI 
Information  That  I  Want  To  Submit  to 
the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  thi»- 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
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of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procediu«s  for  claiming  CBI. 
please  consult  the  technical  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

We  invite  you  to  provide  your  views 
on  the  actions  sought  by  the  petitioner, 
the  facts,  technical  information, 
supporting  rationale  which  the 
petitioner  believes  establishes  the  need 
for  the  requested  action,  the  potential 
impacts  of  the  requested  action 
(including  possible  unintended 
consequences),  and  any  data  or 
information  that  you  would  like  the 
Agency  to  consider  during  the 
development  of  its  response  to  the 
petition.  You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
Dumber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background  I 

A.  What  is  a  TSCA  section  21  petition? 

Section  21  of  TSCA  allows  citizens  to 
petition  EPA  to  initiate  a  proceeding  for 
the  issuance,  amendment,  or  repeal  of  a 
rule  under  sections  4,  5(a)(2),  6,  or  an 
order  under  section  5(e)  or  6(b)(2)  of 
TSCA.  A  TSCA  section  21  petition  must 
set  forth  facts  which  the  petitioner 
believes  establish  the  need  for  the  action 
requested.  EPA  is  required  to  grant  or 
deny  the  petition  within  90  days  of  its 
receipt.  If  EPA  grants  the  petition,  the 
Agency  must  promptly  commence  an 
appropriate  proceeding.  If  EPA  denies 
the  petition,  the  Agency  must  publish 
its  reasons  for  the  denial  in  the  Federal 
Register.  Within  60  days  of  denial  or  no 
action,  petitioners  may  commence  a 


civil  action  in  a  U.S.  district  court  to 
compel  initiation  of  the  requested 
rulemaking.  When  reviewing  a  petition 
for  a  new  rule,  as  in  this  case,  the  court 
must  provide  an  opportimity  for  de 
novo  review  of  the  petition.  After 
hearing  the  evidence,  the  court  can 
order  EPA  to  initiate  the  requested 
action. 

B.  What  Action  is  the  Agency  Taking/ 
Announcing? 

This  notice  announces  receipt  by  EPA 
on  August  2,  2001,  of  a  petition 
submitted  by  the  Cystic  Fibrosis 
Foundation  under  section  21  of  TSCA, 
and  requests  comments  on  the  petition. 
The  Foundation  has  petitioned  EPA  to 
initiate  rulemaking  proceeding  under 
section  6(a)(1)(A)  of  TSCA  to  prohibit 
the  manufacture,  processing, 
distribution  in  conxmerce,  use,  and 
improper  disposal  6f  Bcc.  Under  section 
21  of  TSCA,  the  Agency  must  respond 
to  the  petition  by  October  30,  2001. 

The  petitioner's  request  for  a 
prohibition  under  section  6(a)(1)(A)  of 
TSCA  is  based  on  their  assertion  that 
Bcc  consists  of  a  number  of  naturally 
occurring  microorganisms  which  are 
subject  to  regulation  imder  TSCA  as 
chemical  substances  and  exposure  to 
Bcc  resulting  from  its  use  in  a  "wide 
variety  of  commercial  activities"  poses 
a  deadly  risk  to  cystic  fibrosis  patients 
and  individuals  with  certain  other 
diseases  that  compromise  the  immune 
system.  These  commercial  uses  are 
asserted  to  include  "products  and 
services  that  involve  drain  cleaning, 
bioremediation,  biomonitoring  of 
hazardous  wastes,  biomass  conversion, 
production  of  specialty  chemicals,  oil 
recovery,  wastewater  treatment,  bio- 
mining,  and  desulfurization  of  oil  and 
coal."  The  petitioner's  request  for  action 
under  section  6(a)(1)(A)  of  TSCA  is 
based  on  several  points  including 
assertions  that  Bcc  is  not  necessary  for 
such  applications,  that  the 
manufacturing,  and  use  of  Bcc  poses  an 
unreasonable  risk  to  cystic  fibrosis 
patients,  and,  despite  limitations  and 
uncertainties  in  the  understandihg  of 
the  extent  to  which  Bcc  is  used  in 
various  products,  that  the  "only 
regulatory  action  that  will  adequately 
reduce  the  risk  presented  by  Bcc  is  a  flat 
prohibition  against  manufacturing  and 
use."  EPA  has  commenced  a  review  of 
this  petition.  Comments  on  the  petition 
may  be  submitted  by  any  of  the  methods 
identified  in  Unit  I. 

List  of  Subjects 

Environmental  protection. 


Dated:  August  27,  2001. 

William  H.  Sanders  ID, 

Director,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  01-22284  Filed  9-4-01;  8:45  am) 

BILLING  COOE  6S60-«0-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-7047-71 

Notice  Of  Tentative  Approval,  Request 
for  Comments  and  Solicitation  of 
Requests  for  a  Public  Hearing  for 
Public  Water  System  Supervision 
Program  Revisions  for  tlie  State  of 
IMaryland 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Tentative  Approval 

and  Solicitation  of  Requests  for  a  Public 

Hearing. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  provision  of  section 
1413  of  the  Safe  Drinking  Water  Act  as 
amended,  and  the  rules  governing 
National  Primary  Drinking  Water 
Regulations  that  the  State  of  Maryland 
has  revised  its  approved  Public  Water 
System  Supervision  Primacy  Program. 
Specifically,  Maryland  has  adopted  the 
Consumer  Confidence  Report  Rule, 
Variance  and  Exemption  Rule,  and  the 
public  water  system  definition:  and 
made  other  minor  revisions  to  its 
regulations.  EPA  has  determined  that 
these  program  revisions  are  no  less 
stringent  \haax  the  Federal  provisions 
and  satisfy  the  requirements  of  the 
Federal  regulations.  Therefore,  EPA  has 
decided  to  tentatively  approve  the 
program  revisions.  All  interested  parties 
are  invited  to  submit  written  comments 
on  this  determination  and  may  request 
a  public  hearing. 

DATES:  Comments  or  a  request  for  a 
public  hearin^must  be  submitted  by 
October  5,  2001.  This  determination 
shall  become  effective  on  October  5, 
2001,  if  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  and 
if  no  comments  are  received  which 
cause  EPA  to  modify  its  tentative 
approval. 

ADDRESSES:  Comments  or  a  request  for 
a  public  hearing  must  be  submitted  to 
Barbara  Smith,  Drinking  Water  Branch 
(3WP22),  U.S.  Environmental  Protection 
Agency  Region  HI,  1650  Arch  Street, 
Philadelphia,  PA  19103-2029. 

All  documents  relating  to  this 
determination  are  available  for 
inspection  between  the  hours  of  8:00 
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a.m.  and  4:30  p.m.,  Monday  through 
Friday,  at  the  following  offices: 

•  Drinking  Water  Branch,- Water 
Protection  Division.  U.S.  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103-2029:  and 

•  Maryland  Department  of  the 
Environment,  Water  Supply  Program, 
2500  Broening  Highway,  Baltimore, 
Maryland  21224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Smith  at  the  Philadelphia 
address  given  above:  telephone  (215) 
814-5786  or  fax  (215)  814-2318. 
SUPPLEMENTARY  INFORMATION:  All 
interested  parties  are  invited  to  submit 
written  comments  on  this  determination 
and  may  request  a  public  hearing.  All 
comments  will  be  considered,  and,  if 
necessary,  EPA  will  issue  a  response. 
Frivolous  or  insubstantial  requests  for  a 
hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
October  5,  2001,  a  public  hearing  will  be 
held.  A  request  for  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  nimiber  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing:  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  a  hearing:  and  (3)  the  signature 
of  the  individual  making  the  request:  or. 
if  the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

Dated:  August  23,  2001. 
Donald  S.  Welsh. 

Regional  Administrator,  EPA.  Region  III. 
(FR  Doc.  01-22127  Filed  9-4-01;  8:45  am) 
BHJJNO  COOE  saao-so-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Approved  by  Office  of  Management 
and  Budget 

August  28,  2001. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (0MB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  96-511.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  Not 
withstanding  any  other  provisions  of 
law.  no  person  shall  be  subject  to  any 


penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Questions  concerning  the  0MB  control 
numbers  and  expiration  dates  should  be 
directed  to  Judy  Boley,  Federal 
Communications  Commission,  (202) 
418-0214. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0987. 

Expiration  Date:  08/31/04. 

Title:  911  Callback  Capability. 

Form  No.  :W A. 

Estimated  Annual  Burden:  404 
burden  hours  annually,  Va  hour  per 
response:  807  responses  per  year. 

Description:  The  proposed  labeling 
requirements  would  serve  to  educate 
consumers  as  to  the  capabilities  and 
limitations  of  their  handsets  thus 
avoiding  confusion  resulting  in  delay  in 
responding  to  E91 1  calls. 

Federal  Communications  Commission. 

Magalie  Roman  Saias. 

Secretary. 

[FR  Doc.  01-22181  Filed  9-4-01:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Dodwt  No.  96-45;  FCC  01^»-1] 

The  Federal-State  Joint  Board  on 
Univeraal  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice:  comments  requested. 

SUMMARY:  In  this  document,  the  Federal- 
State  Joint  Board  invites  comment 
regarding  its  review  of  the  definition  of 
universal  service.  Based  on 
consideration  of  the  Joint  Board's 
recommendations  in  1997,  the 
Commission  designated  nine  "core" 
services  that  are  eligible  for  universal 
service  support.  The  Commission 
recently  asked  the  Joint  Board  to  review 
this  list  and,  if  warranted,  recommend 
modifications. 

DATES:  Comments  are  due  on  or  before 
November  5,  2001.  Reply  comments  are 
due  on  or  before  January  4,  2002. 
ADDRESSES:  See  Supplementary 
Information  section  for  where  and  how 
to  file  comments. 

FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Guice,  Attorney.  Common  Carrier 
Bureau,  Accounting  Policy  Division, 
(202)  418-7400,  TTY:  (202)  418-0484. 
SUPPI.EMENTARY  INFORMATION:  In  1997, 
based  on  consideration  of  the  Joint 
Board's  recommendations,  the 
Commission  designated  nine  "core" 


services  that  are  eligible  for  universal 
service  support:  single-party  service: 
voice  grade  access  to  the  public 
switched  telephone  network:  Dual  Tone 
Multifrequency  signaling  or  its 
functional  equivalent;  access  to 
emergency  services:  access  to  operator 
services:  access  to  interexchange 
service;  access  to  directory  assistance: 
and  toll  limitation  services  for 
qualifying  low-income  consumers.  The 
Commission  recently  asked  the  Joint 
Board  to  review  this  list  and,  if 
warranted,  recommend  modifications. 

The  Telecommunications  Act  of  1996 
provides  that  "(ujniversal  service  is  an 
evolving  level  of  telecommunications 
services  that  the  Commission  shall 
establish  periodically  *   *   *,  taking  into 
account  advances  in 
telecommunications  and  information 
technologies  and  services."  It  also 
provides  that  the  Joint  Board  and  the 
Commission  shall  base  policies  for  the 
preservation  and  advancement  of 
universal  service  on  several  principles, 
including:  (1)  Quality  services  should  be 
available  at  just,  reasonable, ^nd 
affordable  rates:  (2)  access  to  advanced 
telecommunications  emd  information 
services  should  be  provided  in  all 
regions  of  the  Nation:  and  (3)  consumers 
in  all  regions  of  the  nation  should  have 
access  to  telecommunications  and 
information  services  that  are  reasonably 
comparable  to  those  services  provided 
in  urban  areas  and  that  are  available  at 
rates  that  are  reasonably  comparable  to 
rates  charged  for  similar  services  in 
urban  areas. 

The  Joint  Board  invites  comment  on 
what  services,  if  any,  should  be  added 
to  or  removed  from  the  list  of  core 
services  eligible  for  federal  universal 
service  support  and  how  those  core 
services  should  be  defined.  Commenters 
should  address  the  four  definitional 
criteria  that  the  Joint  Board  and  the 
Commission  are  required  to  consider 
under  the  1996  Act.  Pursuant  to  section 
254(c)(1)  of  the  1996  Act,  the  Joint 
Board  and  the  Commission  must 
consider  the  extent  to  which  the 
services  in  question  (1)  "are  essential  to 
education,  public  health,  or  public 
safety:"  (2)  "have,  through  the  operation 
of  market  choices  by  customers,  been 
subscribed  to  by  a  substantial  majority 
of  residential  customers;"  (3)  "are  being 
deployed  in  public  telecommunications 
networks  by  telecommunications 
carriers;"  and  (4)  "are  consistent  with 
the  public  interest,  convenience,  and 
necessity." 

In  addition,  commenters  should 
address  the  implications  of  any 
proposed  modifications  in  terms  of 
section  214(e)  of  the  1996  Act,  which 
requires  carriers  to  offer  each  of  the  core 
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services  to  be  eligible  for  universal 
service  support.  Commenters  also 
should  estimate  the  annual  cost  of  any 
proposed  modiHcations  in  the  list  of 
core  services,  and  explain  the  derivation 
of  their  estimates.  If  ihe  cost  is  expected 
to  change  significantly  over  time. 
commenters  should  provide  an  estimate 
for  each  of  the  first  five  years. 
Commenters  may  also  wish  to  address 
the  availability  of  functional  substitutes 
for  a  service,  the  extent  to  which 
consumers  may  have  access  to  the 
service  in  locales  other  than  their  own 
residences  (e.g.,  public  payphone, 
worksite,  public  facilities),  and  whether 
providing  support  for  the  service  would 
affect  competition  in  its  delivery. 
Finally,  commenters  may  also  wish  to 
address  the  implications  for  any 
modifications  in  the  list  of  core  services 
of  ongoing  network  modernization 
trends. 

The  Commission  asked  the  Joint 
Board  to  consider  as  part  of  its  review 
the  record  on  requests  to  redefine  voice 
grade  access  for  universal  service 
purposes.  The  Commission  previously 
rejected  arguments  for  a  higher  level  of 
bandwidth  capacity,  in  the  First  Report 
and  Order,  62  FR  32862.  June  17.  1997, 
concluding  that  "a  network 
transmission  component  of  Internet 
access  beyond  voice  grade  access  should 
not  be  supported"  pursuant  to  section 
254(c)(1).  The  Joint  Board  invites 
commenters  to  update  the  record  on  the 
definition  of  voice  grade  access, 
including  whether  support  for  a 
network  transmission  component  of 
Internet  access  beyond  the  existing 
definition  of  voice  grade  access  is 
warranted  at  this  time.  The  Joint  Board 
also  seeks  additional  comment  on 
technical  issues  involved  in  modifying 
the  current  standard,  including  factors 
other  than  bandwidth  that  affect  modem 
performance,  and  whether  modification 
would  encourage  investment  in 
enhanced  analog  modem  performance  to 
the  detriment  of  investment  in  high- 
speed and  advanced  services. 

The  Joint  Board  also  invites  comment 
on  whether  any  advanced  or  high-speed 
services  should  be  included  within  the 
list  of  core  services.  Commenters  should 
address  the  questions  set  forth,  and 
should  specify  the  standard  or  level  of 
service  to  which  the  comments  apply. 

In  addition,  the  Joint  Board  invites 
comment  on  whether  "soft  dial  tone"  or 
"warm  line"  services  should  be 
included  within  the  list  of  core  services. 
These  services  enable  an  otherwise 
disconnected  line  to  be  used  to  contact 
emergency  services  (911)  and  the  local 
exchange  carrier's  central  business 
office.  In  particular,  the  Joint  Board 
invites  comment  on  the  extent  to  which 


these  services  are  essential  to  public 
health  or  safety,  and  how  such 
connections  to  eligible 
telecommunications  carriers  may  be 
provided  consistent  with  the  principles 
of  competitive  neutrality. 

Finally,  the  Joint  Board  invites 
conunent  on  whether  intrastate  or 
interstate  toll  services,  expanded  area 
service,  or  prepaid  calling  plans  should 
be  included  in  the  list  of  supported 
services. 

Pursuant  to  §§  1.415  and  1.419  of  the 
Commission's  rules,  interested  parties 
may  file  comments  as  follows: 
comments  are  due  November  5,  2001, 
and  reply  cominents  are  due  January  3. 
2002.  Comments  may  be  filed  using  the 
Commission's  Electronic  Conmient 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  See  Electronic  filing  of 
Documents  in  Rulemaking  Proceedings, 
63  FR  24121.  May  1, 1998.  Comments 
filed  through  the  ECFS  can  be  sent  as  an 
electronic  file  via  the  Internet  to  http:/ 
/www.fcc.gov/e-file/ecfs.h  tml. 
Generally,  only  one  copy  of  the 
electronic  submission  must  be  filed.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
numbt:r.  Parties  may  also  submit 
electronic  comments  by  Internet  e-mail. 
To  receive  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply.  Parties 
who  choose  to  file  by  paper  must  file  an 
original  and  four  copies  of  each  filing. 
All  filings  must  be  sent  to  the 
Commission's  Secretary,  Magalie  Roman 
Salas.  Office  of  the  Secretary,  Federal 
Communications  Conmiission,  445  12 
Street,  SW.,  Washington,  DC  20554. 

Parties  also  must  send  three  paper 
copies  of  their  filing  to  Sheryl  'Todd, 
Accounting  Policy  Division,  Common 
Carrier  Bureau,  Federal 
Conunimications  Commission,  445 
Twelfth  Street  SW.,  Room  5-A422. 
Washington,  DC  20554.  In  addition, 
commenters  must  send  diskette  copies 
to  the  Commission's  copy  contractor, 
Qualex  International.  Portals  n,  445 
12th  Street,  SW.,  Room  CY-B402. 
Washington,  DC,  20554. 

Piu^uant  to  §  1 . 1 206  of  the 
Commission's  Rules,  this  proceeding 
will  continue  to  be  conducted  as  a 
permit-but-disclose  proceeding  in 
which  ex-parte  communications  are 
permitted  subject  to  disclosure. 


Federal  Communications  Commission. 
Katherine  L.  Schroder, 
Division  Chief,  Accounting  Policy  Division. 
[FR  Doc.  01-22182  Filed  9-4-01:  8:45  am] 

B4LUNG  CODE  6712-4)1-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Banic  or  Banit 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  of  the  Board's  RegulaUon  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for- 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  willlm  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
September  19,  2001. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1 .  Helen  M.  Paul,  Muscatine,  Iowa;  to 
acquire  additional  voting  shares  of  APM 
Bancorp,  Inc.,  Buffalo,  Iowa,  and 
thereby  indirectly  acquire  additional 
voting  shares  of  Buffalo  Savings  Bank, 
Buffalo,  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  29,  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  01-22169  Filed  9-4-01;  8:45  amj 

MUING  COOC  S21(M>1-S 


FEDERAL  RESERVE  SYSTEM 

FonnatkNis  of,  Acquisitkms  by,  and 
Mergers  of  Bank  HoMing  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval,  ' 
pursuant  to  the  Bank  Holding  Compemy 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  toliecome  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
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owned  by  the  bank  holcfing  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  Acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  WAVw.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  28, 
2001. 

A.  Federal  Reserve  Bank  of 
Minneapolis  OoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  Frandsen  Financial  Corporation, 
Arden  Hills,  Minnesota;  to  acquire  100 
percent  of  the  voting  shares  of  F&M 
Bank  Minnesota,  Dundas,  Minnesota. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1 .  Spector  Holdings  Management, 
LLC,  San  Antonio,  Texas;  to  become  a 
bank  holding  company  by  acquiring  1 
percent  of  the  voting  shares  of,  and 
become  the  general  partner  of,  Spector 
Holdings  Limited  Partnership,  San 
Antonio.  Texas,  and  thereby  indirectly 
acquire  voting  shares  of  Luling 
Bancshares,  Inc..  Luling,  Texas,  Luling 
Delaware  Financial  Corporation,  Dover, 
Delaware,  and  Citizens  State  Bank, 
Luling,  Texas. 

In  connection  with  this  application, 
Spector  Holdings  Limited  Partnership, 
San  Antonio,  Texas,  has  applied  to 
become  a  bank  holding  by  acquiring 
57.9  percent  of  the  voting  shares  of 
Luling  Bancshares,  Inc.,  Luling,  Texas, 
and  thereby  indirectly  acquire  voting 
shares  of  Luling  Delaware  Financial 
Corporation,  Dover,  Delaware,  and 
Citizens  State  Bank,  Luling,  Texas. 

Also,  Luling  Bancshares,  Inc.,  Luling, 
Texas,  has  applied  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Luling 


Delaware  Financial  Corporation,  Dover, 
Delaware,  and  Citizens  State  Bank, 
Luling,  Texas.  Luling  Delaware 
Financial  Corporation  also  has  applied 
to  become  a  bank  holding  company. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  29,  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  01-22168  Filed  9-4-01;  8:45  am) 

■HJJNG  CODE  6210-01-« 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  June  26 
and  27, 2001 

In  accordance  with  §  271.25  of  its 
rules  regarding  availability  of 
information  (12  CFR  part  271),  there  is 
set  forth  below  the  domestic  policy 
directive  issued  by  the  Federal  Open 
Market  Committee  at  its  meeting  held 
on  June  26  and  27,  2001.' 

The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stability  and 
promote  sustainable  growth  in  output. 
To  further  its  long-run  objectives,  the 
Committee  in  the  immediate  futiu« 
seeks  conditions  in  reserve  markets 
consistent  with  reducing  the  federal 
funds  rate  to  an  average  of  aroimd  3-^4 
percent. 

By  order  of  the  Federal  Open  Market 
Committee,  August  29,  2001. 

Donald  L.  Kohn, 

Secretary.  Federal  Open  Market  Committee. 
(FR  Doc.  01-22245  Field  9t4-01:  8:45  am) 
BUJNG  COOC  6210-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medk»re  and  MedteaM 
Sendees 

[Document  Identifier:  CMS-4)-296] 

Agency  Informatton  CollectkNi 
Activities:  Proposed  CollectkNi; 
Comment  Request 

agency:  Centers  for  Medicare  and 
Medicaid  Services. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 


<  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Committee  meeting  of  June  26  and  27.  2001 . 
which  include  the  domestic  policy  directive  issued 
at  that  meeting,  are  available  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  The  minutes  are  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Board's 
annual  report. 


Services  (CMS)  (  formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions: 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden.  Type  of  Information  Collection 
Request:  Revision  of  currently  approved 
collection;  Title  of  Information 
Collection:  Home  Health  Advance 
Beneficiary  Notice  of  Liability  and 
Supporting  Regulations  in  42  CFR 
484.10(a);  Form  No.:  HCFA-R-296 
(OMB#  0938-0781);  Use:  Home  health 
agencies  must  provide  proper  written 
notice  to  Medicare  beneficiaries  in 
advance  of  furnishing  home  health  care 
they  believe  that  Medicare  will  not  pay 
for  before  reducing,  terminating,  or 
denying  services  to  a  Medicare 
beneficiary;  Frequency:  On  occasion; 
Affected  Public:  Not-for-profit 
institutions,  business  or  other  for-profit; 
Number  of  Respondents:  8,326;  Total 
Annual  Responses:  180.000;  Total 
Annual  Hours:  15,000.  To  obtain  copies 
of  the  supporting  statement  and  any 
related  forms  for  the  proposed 
paperwork  collections  referenced  above, 
access  CMS's  Web  Site  address  at  http:/ 
/www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address,  phone  nimiber,  OMB  number, 
and  HCFA  document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 

CMS,  Office  of  Information  Services. 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Julie  Brown,  Attn.  CMS-R-296,  Room 
N2-14-26.  7500  Security  Boulevard. 
Baltimore,  Maryland  21244-1850. 
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Dated:  August  28.  2001.  | 

lohn  P.  Burke,  IH, 

Reports  Clearance  Officer.  Security  and 

Startdards  Group.  Division  of  CMS  Enterprise 

Standards. 

[FR  D6c.  01-22177  Filed  9-4-0^  8:45  am] 

BILUNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Medicare  and  Medicaid 
Services 

[Document  ktontiflar:  CMS-10037] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request  I 

agency:  Centers  for  Medicare  and 
Medicaid  Services.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  acc\iracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  airrently 
approved  collection:  Title  of 
Information  Collection:  Real  Choice 
Systems  Change  Grants;  Nursing 
Facility  Transition/ Access  Housing 
Grants;  Community  Personal  Assistance 
Service  and  Supports  Grants,  National 
Technical  Assistance  and  Learning 
Collaborative  Grants  to  Support  Systems 
Change  for  Community  Living;  Form 
No.:  CMS-10037  (OMB«  0938-0836); 
Use:  Information  sought  by  CMSO/ 
DEHPG  is  needed  to  award  competitive 
grants  to  States  and  other  eUgible 
entities  for  the  purposes  of  designing 
and  implementing  effective  and 
enduring  improvements  in  consumer- 
directed  long  term  service  and  support 
systems;  Frequency:  Annually;  Affected 
Public:  State,  local  or  tribal  gov.; 
Number  of  Respondents:  76;  Total 


Annual  Responses:  76;  Total  Annual 
Hours:  7600. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS'  Web  Site 
address  at  http://www.hdfa.gov/regs/ 
prdact95.htm.  or  E-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  CMS  document 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  at 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Julie  Brown  Attn.:  CMS-10037,  Room 
N2-14-26,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 

Dated:  August  28.2001. 
John  P.  Burlie,  DI, 

Reports  Clearance  Officer,  Security  and 

Standards  Group,  Division  of  CMS  Enterprise 

Standards. 

(FR  Doc.  01-22178  Filed  9-4-01:  8:45  am] 

aaXMG  CODE  4120-0)-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Antiviral  Drugs  Advisory  Committee; 
Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Antiviral  Drugs 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  October  3  and  4,  2001,  from 
8:30  a.m.  to  5  p.m. 

Location:  The  Town  Center  Hotel, 
Maryland  Ballroom,  8727  Colesville  Rd., 
Silver  Spring,  MD. 

Contact.  Tara  P.  Turner,  Center  for 
Drug  Evaluation  and  Research  (HFD- 
21),  Food  and  Drug  Administration, 
5600  Fishers  Lane  (for  express  delivery 
5630  Fishers  Lane,  rm.  1093),  Rockville, 
MD  20857,  301-827-7001,  e-mail: 
TumerT@cder.fda.gov,  or  FDA  Advisory 


Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12531. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  October  3,  2001,  the 
committee  will  discuss  new  drug 
application  (NDA)  21-356.  Viread™ 
(tenofovir  disoproxil  fumarate)  Tablets, 
Gilead  Sciences,  Inc.,  proposed  for  the 
treatment  of  human  immunodeficiency 
virus  (HIV)  infection.  On  October  4, 
2001,  the  committee  will  discuss  NDA 
21-266,  Vfend™  (voriconazole)  Tablets 
and  NDA  21-267,  Vfend™  l.v. 
(voriconazole)  for  infusion,  Pfizer 
Global  Research  and  Development, 
proposed  for  the  treatment  of  invasive 
aspergillosis,  serious  Candida 
infections,  infections  caused  by 
Scedosporium  spp.  and  Fusarium  spp., 
rare  and  refractory  infections,  and 
empirical  treatment  of  febrile 
neutropenia. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  September  26,  2001.  Oral 
presentations  frt)m  the  public  will  be 
scheduled  between  approximately  1 
p.m.  and  2  p.m.  on  both  days.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  September  26, 
2001,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  imder 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  August  28,  2001. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
(FR  Doc.  01-22166  Filed  9-4-01:  8:45  am) 
MJJNO  CODE  41«0-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoctotNo.01D-036a] 

Draft  Guidanca  for  Industry  on 
Submitting  Markating  Appllcatlona 
Accordbig  to  the  ICH^CTD  Format; 
General  ConaidaiaUons;  Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTXM:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoiucing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Submitting  Marketing 
Applications  According  to  the  ICH/CTD 
Format;  General  Considerations."  This 
guidance  provides  general  guidance  on 
how  to  organize  new  drug  applications 
(NDAs),  abbreviated  new  drug 
applications  (ANDAs)  and  biologies 
license  applications  (BLAs)  based  on  the 
International  Conference  on 
Harmonisation  (ICH)  M4  guidance  on 
organizing  the  Common  Technical 
Document  (CTD)  for  the  registration  of 
pharmaceuticals  for  human  use. 
DATES:  Submit  written  or  electronic 
comments  on  the  draft  guidance  by 
November  5,  2001.  General  comments 
on  agency  guidance  documents  are 
welcome  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to  the 
Division  of  Drug  Information  (HFI>- 
240),  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857;  or  the  Office  of 
Commimication,  Training  and 
Manufacturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  301-827- 
3844,  FAX  888-CBERFAX.  Send  two 
self-addressed  adhesive  labels  to  assist 
the  office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments.  See 
the  SUPPI.EMENTARY  INFORMATION  section 
for  electronic  access  to  the  draft 
guidance  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Levin,  Center  for  Drug 
Evaluation  and  Research  (HFD- 
001),  Food  and  Drug 
Administration,  1451  Rockville 
Pike,  Rockville,  MD  20857,  301- 
594-5400;  or 
Robert  Yetter,  Center  for  Biologies 
Evaluation  and  Research  (HFM-25), 
Food  and  Drug  Administration, 
1401  Rockville  Pike,  Rockville,  MD 
20852, 301-827-0373. 
SUPPLEMENTARY  MFORMATION: 

L  Background 

FDA  is  announcing  the  availability  of 
a  draft  guidance  for  industry  entitled 
"Submitting  Marketing  Applications 
According  to  the  ICH/CTD  Format; 
General  Considerations."  This  guidance 
is  intended  to  supplement  the  ICH  M4 
guidances  on  quality,  safety,  and 


efficacy,  which  were  signed  off  at  step 
4  of  the  ICH  process  in  October  2000. 
Final  versions  of  the  M4  guidances  on 
organizing  the  CTD  will  be  available 
soon.  This  general  considerations 
guidance  applies  to  NDAs,  ANDAs,  and 
BLAs  for  both  new  molecular  entities 
and  nonnew  molecular  entities  and  all 
related  presubmissions,  supplements, 
and  amendments. 

This  guidance  provides  some  general 
information  on  the  organization  and 
format  of  the  CTD  as  well  as 
recommendations  for  completing 
module  1,  which  contains 
administrative  and  prescribing 
information  specific  to  each  regulatory 
authority.  The  content  of  documents  in 
the  CTD  is  provided  in  other  FDA 
guidance  docvmients.  When  finalized, 
this  guidance  will  supersede  the 
"Guidelines  on  Formatting,  Assembling, 
and  Submitting  of  New  Drug  and 
Antibiotic  Applications,"  issued  in 
February  1987. 

This  level  1  draft  guidance  is  being 
issued  consistent  with  FDA's  good 
guidance  practices  regulation  (21  CFR 
10.115).  The  draft  guidance  represents 
the  agency's  current  thinking  on  general 
considerations  for  submitting  marketing 
applications  according  to  the  ICH/CTD 
format.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

n.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  draft 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
guidance  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  either  http:/ 
/www. fda.gov/cder/guidance/index. htm 
or  http://www.fda.gov/ohrms/dockets/ 
default.htm. 

Dated:  August  28.  2001. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  01-22199  Filed  9-4-01:  8:45  am] 
SUMO  coot  41M-01-S 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockat  No.  FR-4650-N-64] 

Notice  of  SulMnission  of  Proposed 
Information  Collection  to  OMB;  Pet 
Ownership  in  Public  Housing  for 
Elderly  or  Persons  With  Disabilities 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  October  5. 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2577-0078)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer.  Office  of 
Management  and  Budget.  Room  10235, 
New  Executive  Office  Building. 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
Southwest.  Washington.  DC  20410;  e- 
mail  Wayne    Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-ft«e  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPt-EMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information:  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use:  (5) 
the  agency  form  number,  if  applicable: 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal:  (7)  how 
ft^quently  information  submissions  will 
be  required:  (8)  an  estimate  of  the  total 
nimiber  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents.  fi«quency  of 
response,  and  hours  of  response:  (9) 
whether  the  proposal  is  new.  an 
extension,  reinstatement,  or  revision  of 
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an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Pet  Ownership  in 
Public  Housing  for  Elderly  or  Persons 


QMB  Approval  Number:  2577-0078. 

Fonn  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 

•  Public  Housing  Agencies  (PHAs) 
give  written  notice  to  applicants  that 
pets  are  permitted,  working  animals 
excluded  from  regulation  requirements, 
and  where  leases  prohibit  pets. 


amendment.  A  copy  of  pet  niles  and 
written  notice  are  given  to  each 
applicant  when  offered  a  unit. 

Respondents:  Individual  or 
households.  State,  Local  or  Tribal 
Government. 

Frequency  of  Submission:  On 
occasion. 


with  Disabilities. 

\ 

I 

residents  may  request  a  lease                           Reporting  Burden: 

Numt>er  of  respondents 

X 

Frequency  of  rasponse           x              Hours  per  response              -                   Burden  hours 

32.000 

1                                                       0.08                                                     256 

Total  Estimated  Burden  Hours:  256. 
Status:  Reinstatement,  with  change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  35,  as 
amended. 

Dated:  August  27.  2001. 
Wayne  Eddins, 

Departmenlal  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
|FR  Doc.  01-22171  Filed  9-4-01;  8:45  ami 
MUMG  COOE  4210-72-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[(OR-M8-6320-ET;  HAG01-0116:  (OR- 
20221A))] 


Public  Land  Order  No.  7497;  Partial 
Revocation  of  Executive  Order  Dated 
February  25, 1919;  Oregon 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  partially  revokes 
an  Executive  Order  insofar  as  it  affects 
240  acres  of  lands  withdrawn  for  Bureau 
of  Land  Management  Public  Water 
Reserve  No.  61.  This  revocation  is  in  aid 
of  the  exchange  legislated  by  the  Steens 
Mountain  Cooperative  Management  and 
Protection  Act  of  2000,  Public  Law  106- 
399.  The  lands  have  been  open  to 
metalliferous  mining  and  mineral 
leasing  under  the  terms  of  the 
withdrawal,  but  are  temporarily  closed 
to  surface  entry  and  all  mining  due  to 
the  pending  legislated  land  exchange. 
EFFECTIVE  DATE:  September  5,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allison  O'Brien,  BLM  Oregon/ 
Washington  State  Office.  P.O.  Box  2965, 
Portland.  Oregon  97208-2965,  503-952- 
6171. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 


Act  of  1976,  43  U.S.C.  1714  (1994),  it  is 
ordered  as  follows: 

1 .  The  Executive  Order  dated 
February  25, 1919,  which  established 
Public  Water  Reserve  No.  61 ,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  lands: 

Willamette  Meridian 

T.  35  S.,  R.  32V«  E.. 

Sec.  9.  NWV4SWV4: 

Sec.  17,  SWV4SW'/4; 

Sec.  18.  S'/zSE'A; 

Sec.  20.  NEV4NWV4; 

Sec.  28.  NEV4NWV4. 

The  areas  described  aggregate  240  acres  in 
Harney  County. 

2.  The  above-described  lands  are 
hereby  made  available  for  exchange 
under  Section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  43 
U.S.C.  1716(1994). 

Dated:  August  15.  2001. 
].  Steven  Griles, 

Deputy  Secretary. 

[PR  Doc.  01-22180  Filed  9-4-01;  8:45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

PnvMtlgation  No.  731-TA-894  (Final)] 

Certain  Ammonium  Nitrate  From 
Uiiraine 

Deteimination 

On  the  basis  of  the  record  ^  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  section  735(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b))  (the  Act),  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  of  certain 
ammonium  nitrate  from  Ukraine, 
provided  for  in  subheading  3102.30.00 
of  the  Harmonized  Tariff  Schedule  of 


■  The  record  is  defined  in  sec.  207.2(0  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 


the  United  States,  that  have  been  found 
by  the  Department  of  Commerce  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV).  The  Commission  further 
determines  that  critical  circumstances 
do  not  exist  with  regard  to  those  imports 
of  the  subject  merchandise  from  Ukraine 
that  were  subject  to  the  affirmative 
critical  circumstances  determination  by 
the  Department  of  Commerce. 

Background 

The  Commission  instituted  this 
investigation  on  October  13,  2000, 
following  receipt  of  a  petition  filed  with 
the  Commission  and  the  Department  of 
Commerce  by  counsel  for  the  ad  hoc 
Committee  for  Fair  Ammonium  Nitrate 
Trade  ("COFANT").  including  Air 
Products  &  Chemicals,  Inc.,  Allentown. 
PA;  El  Dorado  Chemical  Co.,  Oklahoma 
City,  OK;  LaRoche  Industries,  Inc., 
Atlanta,  GA;  Mississippi  Chemical 
Corp.,  Yazoo  City.  MS;  and  Nitram,  Inc., 
Tampa,  FL.  The  final  phase  of  the 
investigation  was  scheduled  by  the 
Commission  following  notification  of  a 
preliminary  determination  by  the 
Department  of  Commerce  that  imports 
of  certain  ammonium  nitrate  from 
Ukraine  were  being  sold  at  LTFV  within 
the  meaning  of  section  733(b)  of  the  Act 
(19  U.S.C.  1673b{b)).  Notice  of  the 
scheduling  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Re^ater  of  March 
14.  2001  (66  FR  14933).  The  hearing  was 
held  in  Washington,  DC  on  July  24, 
2001,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  this  investigation  to 
the  Secretary  of  Commerce  on  August 
31,  2001.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
3448,  August  2001,  entitled  Certain 


Ammonium  Nitrate  from  Ukraine 
(Investigation  No.  731-TA-894  (Final)). 

Issued:  August  29.  2001. 

By  order  of  the  Commission. 
Donna  IL  Koehnke, 
Secretary. 

[FR  Doc.  01-22196  Filed  9-4-01;  8:45  am) 
BNJJNO  CODE  702IH»-P 


INTERNATIONAL  TRADE 
COMMISSION 

pnvectigations  No*.  701-TA-409~412 
(HnaO  and  731-TA-e09-912  (Final)] 

Low  Enriched  Uranium  From  Franca, 
Germany,  the  Netherlanda,  and  the 
UnKad  Kingdom 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Scheduling  of  the  final  phase  of 

countervailing  duty  and  antidumping 

investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  the  final 
phase  of  countervailing  duty 
investigations  Nos.  701-TA-409-412 
(Final)  under  section  705(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1671d(b))  (the 
Act)  and  the  final  phase  of  antidumping 
investigations  Nos.  731-TA-909-912 
(Final)  under  section  735(b)  of  the  Act 
(19  U.S.C.  1673d(b))  to  determine 
whether  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injiuy,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  subsidized  and  less-than-fair- 
value  imports  from  France,  Germany, 
the  Netherlands,  and  the  United 
ICingdom  of  low  enriched  uranium.' 


'  For  purposes  of  these  investigations,  the 
Department  of  Commerce  has  defined  the  subject 
merchandise  as  low  enriched  uranium  (LEU).  LEU 
is  enriched  uranium  hexafluoride  (UF*)  with  a  U*" 
product  assay  of  less  than  20  |>ercent  that  has  not 
l)een  converted  into  another  chemical  form,  such  as 
iXh,  or  hbricated  into  nuclear  fuel  assemblies, 
regardless  of  the  means  by  which  the  LEU  is 
produced  (including  LEU  produced  through  the 
down-blending  of  highly  enriched  uranium). 

Certain  merchandise  is  outside  the  scope  of  these 
investigations.  Specifically,  these  investigations  do 
not  cover  enriched  uranium  hexafluoride  with  a 
U'^^  assay  of  20  percent  or  greater,  also  known  as 
highly  enriched  uranium.  In  addition,  fabricated 
LEU  is  not  covered  by  the  scope  of  these 
investigations.  For  purposes  of  these  investigations, 
fobricated  uranium  is  defined  as  enriched  uranium 
dioxide  (UO2).  whether  or  not  contained  in  nuclear 
fuel  rods  or  assemblies.  Natural  uranium 
concentrates  (UjOi)  with  a  U'"  concentration  of  no 
greater  than  0.71 1  percent  and  natural  uranium 
couc:entrates  convMled  into  uranium  hexafluoride 
with  a  U"^  concentration  of  no  greater  than  0.711 
percent  are  not  covered  by  the  scope  of  these 
investigations. 

The  merchandise  subject  to  these  investigations 
is  reported  under  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS)  sUtistical  reporting 


For  further  information  concerning 
the  conduct  of  this  phase  of  the 
investigations,  hearing  procedures,  and 
rules  of  general  application,  consult  the 
Commission's  rules  of  practice  and 
procediu«,  part  201 ,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 
EFFECTIVE  DATE:  )uly  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Fischer  (phone:  202-205-3179;  e-mail: 
ffischer^sitc.gov),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
WAvw.usitc.gov).  The  public  record  for 
these  investigations  may  be  viewed  on 
the  Commission's  electronic  docket 
(EDIS-ON-UNE)  at  http:// 
dockets.usitc.gov/eol/public. 
SUPPI.EMENTARY  MFORMATKNt: 

Background. — The  final  phase  of 
these  investigations  is  being  scheduled 
as  a  result  of  affirmative  preliminary 
determinations  by  the  Department  of 
Commerce  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  703  of  the  Act  (19  U.S.C. 
1671b)  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  France,  Ciermany,  the  Netherlands, 
and  the  United  Kingdom  of  LEU,  and 
that  such  products  are  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  733  of  the 
Act  (19  U.S.C.  1673b).  The 
investigations  were  requested  in  a 
petition  filed  on  December  7,  2000,  by 
USEC,  Inc.  and  its  wholly-owned 
subsidiary  the  United  States  Enrichment 
Corp.,  Bethesda,  MD.^ 

Participation  in  the  investigations  and 
public  service  list. — Persons,  including 
industrial  users  of  the  subject 
merchandise  and,  if  the  merchandise  is 
sold  at  the  retail  level,  representative 
consumer  organizations,  wishing  to 


number  2844.20.(X)20.  Subject  merchandise  may 
also  be  reported  under  statistical  reporting  numbers 
2S44.20.0030.  2844.20.0050.  and  2ft44.40.00. 
Although  the  HTSUS  statistical  reporting  numbers 
are  provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  is  dispositive. 

2  On  December  26,  2000,  the  petition  was 
amended  to  add  as  petitioners  the  Paper.  Allied- 
Industrial,  Chemical  and  Energy  Workers 
International  Union.  AFL-QO,  CLC. 


participate  in  the  final  phase  of  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  (Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules,  no 
later  than  21  days  prior  to  the  hearing 
date  specified  in  this  notice.  A  party 
that  filed  a  notice  of  appearance  during 
the  preliminary  phase  of  the 
investigations  need  not  file  an 
additional  notice  of  appearance  during 
this  final  phase.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  investigations. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — Pursuant  to 
§  207.7(a)  of  the  Commission's  rules,  the 
Secretary  will  make  BPI  gathered  in  the 
final  phase  of  these  investigations 
available  to  authorized  applicants  untier 
the  APO  issued  in  the  investigations, 
provided  that  the  application  is  made 
no  later  than  21  days  prior  to  the 
hearing  date  specified  in  this  notice. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  by  19 
U.S.C.  1677(9).  who  are  parties  to  the 
investigations.  A  party  granted  access  to 
BPI  in  the  preliminary  phase  of  the 
investigations  need  not  reapply  for  such 
access.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  report. — The  prehearing  staff 
report  in  the  final  phase  of  these 
investigations  will  be  placed  in  the 
nonpublic  record  on  November  14, 
2001.  and  a  public  version  will  be 
issued  thereafter,  pursuant  to  section 
207.22  of  the  Commission's  rules. 

Heafthg. — The  Commission  will  hold 
a  hearing  in  connection  with  the  final 
phase  of  these  investigations  beginning 
at  9:30  a.m.  on  November  28, 2001.  at 
the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
(Commission  on  or  before  November  19. 
2001.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  November  21.  2001.  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  §§  2G1.6(b)l2). 
201.13(f),  and  207.24  of  the 
Commission's  rules.  Parties  must  submit 
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any  request  to  present  a  portion  of  their 
hearing  testimony  in  camera  no  later 
than  7  days  prior  to  the  date  of  the 
hearing. 

Written  submissions. — Each  party 
who  is  an  interested  party  shall  submit 
a  prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  §  207.23  of  the 
Commission's  rules;  the  deadline  for 
filing  is  November  21,  2001.  Parties  may 
also  file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  §  207.24  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.25  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  December  5. 
2001;  witness  testimony  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigations  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations  on  or  before  December  5, 
2001.  On  December  24,  2001,  the 
Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportunity  to 
comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  December  27,  2001,  but  such 
final  comments  must  not  contain  new 
factual  information  and  must  otherwise 
comply  with  §  207.30  of  the 
Commission's  rules.  All  written 
submissions  must  conform  with  the 
provisions  of  §  20i  .8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  §§  201.6,  207.3.  and 
207.7  of  the  Commission's  rules.  The 
Commission's  rules  do  not  authooze 
filing  of  submissions  with  the  Secretary 
by  facsimile  or  electronic  means. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  Commission's  rules,  each 
dociunent  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  either  the  public  or  BPI 
service  list),  and  A  certificate  of  service 
must  be  timely  filed.  The  Secretary  will 
not  accept  a  document  for  filing  without 
a  certificate  of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  §207.21  of  the  Commission's 
rules. 

Issued:  August  29.  2001. 
By  order  of  the  Commission. 
Donna  R.  Koehnke. 

Secretory. 

(FR  Doc.  01-22186  Filed  9-4-01:  8:45  am] 

■UJNGCOOC  7020-a2-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  TA-201-73] 

Steel 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Scheduling  of  public  hearing  in 
Merrillville,  Indiana. 

summary:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  a  public 
hearing  in  Merrillville.  Indiana,  in 
connection  with  investigation  No.  TA- 
201-73.  Steel,  under  section  202(b)  of 
the  Trade  Act  of  1974  ("Trade  Act")  (19 
U.S.C.  2252(b)).  The  hearing  will  be 
held  at  the  Radisson  Hotel  at  Star  Plaza 
(800  East  81st  Avenue,  Merrillville, 
Indiana  46410)  on  Friday,  October  5, 
2001,  beginning  at  9:00  a.m. 

For  further  information  concerning 
the  conduct  of  this  investigation, 
hearing  procedures,  and  ndes  of  general 
application,  consult  the  Commission's 
rules  of  practice  and  procedure,  part 
201.  subparts  A  through  E  (19  CFR  part 
201).  and  part  206,  subparts  A  and  B  (19 
CFR  part  206). 

EFFECTIVE  DATE:  August  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Vera 
Libeau  (202-205-3176).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
hearing  should  contact  the  Office  of  the 
Secretary  at  202-205-2000.  Media 
should  contact  Peg  O'Laughlin  (202- 
205-1819).  Office  of  External  Relations. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  [http:// 
www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 
SUPPLEMENTARY  INFORMATION: 

Background. — Following  receipt  of  a 
request  from  the  United  States  Trade 
Representative  on  June  22,  2001,  the 
Commission  instituted  investigation  No. 
TA-201-73  to  determine  whether 
certain  steel  products '  are  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 


substantial  cause  of  serious  injiuy,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article.^ 

Hearings. — As  noted  in  its  notice  of 
institution  (July  3,  2001,  66  FR  35.267), 
the  Conunission  will  hold  hearings  in 
connection  with  this  investigation 
beginning  the  week  of  September  17. 
2001,  at  the  U.S.  International  Trade 
Commission  Building.  The  Commission 
intends  to  publish  a  notice  by 
September  5,  2001,  announcing  the 
schedule  of  the  Washington.  DC 
hearings.  In  addition,  the  Commission 
has  determined  that  it  will  hold  an 
additional  hearing  on  October  5.  2001. 
at  the  Radisson  Hotel  at  Star  Plaza  (800 
East  81st  Avenue.  Merrillville.  Indiana 
46410).  beginning  at  9:00  a.m.  Requests 
to  appear  at  this  additional  hearing  and 
the  names  of  witnesses  should  be  filed 
in  writing  with  the  Secretary  to  the 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  no  later  than 
5:15  p.m..  September  21.  2001.  Persons 
testifying  at  the  October  5th  hearing  are 
encouraged  to  file  written  statements 
before  the  hearing;  the  deadline  for 
filing  such  statements  (original  and  14 
copies)  is  October  1,  2001.  If  statements 
are  submitted  at  the  hearing,  please 
provide  at  least  50  copies. 

The  purpose  of  the  October  5th 
hearing  is  to  receive  testimony  directly 
fit)m  persons  who  did  not  participate  in 
the  Washington,  DC  hearings  and  who 
have  first-hand  knowledge  of  certain 
issues  as  set  forth  below.  The 
Commission  requests  that  witnesses 
direct  their  presentations  to  the 
following  issues:  (1)  The  state  of  the 
domestic  steel  industry  or  industries 
[e.g.,  employment  levels,  including 
unemployment  or  imderemployment; 
worker  training;  level  of  commercial 
activity  at  productive  facilities);  (2)  the 
influence  of  imports  or  other  factors  on 
the  state  of  the  domestic  steel  industry 
or  industries;  (3)  the  conditions  of 
competition  [e.g.,  the  business  cycle, 
domestic  demand);  and  (4)  the 
similarities  and  differences  between  and 
among  specific  steel  products  with 
regard  to  physical  characteristics,  uses, 
manufacturing  process,  channels  of 
distribution,  and  substitutability. 
Requests  to  appear  at  the  hearing  should 
identify  the  above-listed  categories  and 
the  products  to  be  addressed  and  the 
amount  of  time  requested.  After 


■  The  June  22.  2001 .  request  letter  from  the 
United  States  Trade  Representative  and  the 
accompanying  annexes  listing  the  covered  products 
by  HTS  categories  are  on  the  Commission's  website 
(http://www.usitc.gov). 


'  On  July  26,  2001 .  the  Commission  received  a 
resolution  from  the  Committee  on  Finance  of  the 
United  States  Senate  for  an  investigation  of  the 
same  scope.  Pursuant  to  section  603  of  the  Trade 
Act,  the  Commission  consolidated  the  investigation 
requested  by  the  Committee  with  the  ongoing 
investigation. 
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receiving  these  requests.  Commission 
staff  will  notify  participants  of  their 
time  allotments.  The  Commission  does 
not  intend  this  hearing  to  serve  as  an 
opportunity  for  rebuttal  to  testimony 
presented  at  the  Washington,  DC 
hearings. 

Oral  testimony  and  written  materials 
to  be  submitted  at  this  public  hearing 
are  governed  by  §§  201.6(b)(2)  and 
201.13(f)  of  the  Commission's  rules.  In 
light  of  the  nature  of  this  hearing,  the 
Commission  makes  no  provision  for  in 
camera  testimony  or  for  filing  pre- 
hearing and  post-hearing  briefs. 

Authority:  This  investigation  is  being 
conducted  under  the  authority  of  section  202 
of  the  Trade  Act  of  1974;  this  notice  is 
published  pursuant  to  section  206.3  of  the 
Commission's  rules. 

Issued:  August  29.  2001. 

By  order  of  the  Commission. 
Donna  IL  Koehnke, 
Secretary. 
[PR  Doc.  01-22185  Filed  9-4-01;  8:45  ami 

HUJNO  COOE  7020-02-P 


INTERNATK>NAL  TRADE 
COMMISSION 

pnvMtigation  No.  TA-201-73] 

Steel 

agency:  United  States  International 
Trade  Commission. 


ACTION:  Scheduling  of  public  hearings 
for  the  injury  phase  of  the  investigation. 

SUMMARY:  In  accordance  with  the 
Commission's  notice  of  institution  of 
investigation  No.  TA-201-73,  Steel  (66 
FR  35267,  July  3,  2001),  this  notice  sets 
forth  the  schedule  for  the  public 
hearings  to  be  conducted  during  the 
injury  phase  of  the  Commission's 
investigation. 

For  mrther  information  concerning 
the  conduct  of  this  investigation, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201).  and  part  206.  subparts  A  and  B  (19 
CFR  part  206). 

EFFECTIVE  DATE:  August  29.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Vera 
Libeau  (202-205-31 76),Office  of 
Investigations.  U.S.  International  Trade 
Commission,  500  E  Street  SW. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Conunission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000.  Media 
should  contact  Peg  O'Laughlin  (202- 
205-1819),  Office  of  External  Relations. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 


accessing  its  internet  server(/ittp.// 
www.usitc.gov).The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) Aihttp:/ /dockets,  usitc.gov/eol/ 
public. 

SUPPLEMENTARY  INFORMATION: 

Background 

Following  receipt  of  a  request  from 
the  United  States  Trade  Representative 
on  June  22,  2001.  the  Commission 
instituted  investigation  No.  TA-201-73 
under  section  202  of  the  Trade  Act  of 
1974  (19  U.S.C.  2252)  to  determine 
whether  certain  steel  products  '  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article.  2 

Hearings  on  Injury 

The  Commission  has  announced  the 
following  schedule  of  public  hearings  in 
connection  with  the  injury  phase  of  this 
investigation.  The  tabulation  below 
shows  the  dates  of  the  hearings,  the 
starting  times,  the  product(s)  or  issues  to 
be  addressed,  the  time  allotted  to  the 
parties  for  their  presentations,  and  the 
filing  deadlines  for  the  list  of  witnesses 
to  appear  at  the  hearings.  Commission 
rule  201.13(d)  will  be  strictly  enforced. 


Date  of  hearing 

Starting  time 

PfOduct(s)Aissues  to  be  addressed  and  time  allocations                      li^SrllrtnesMS 

Monday.  September  17. 
2001. 

8:45  a.m. 

To  be  com- 
pleted by  5 
p.m.. 

—Congressional  and  Emt>assy  presentations  as  requested  

— Opening  arguments— 20  minutes:  Parties  in  support  of  relief;  20  minutes: 

Parties  in  opposatKxi  to  relief. 
— General  arguments  and  Issues  common  to  product  categones— 90  minutes: 

Parties  in  support  ot  reliefiQO  minutes:  Parties  in  opposition  lo  relief. 

September  10 

Date  of  ftearing 

Starting  Ume 



Product(s)/issues  to  be  addressed  and  time  allocations 

Deadline  to  file 
list  of  witnesses 

Wednesday  September 

9:15  a.m 

—Congressional  and  Emtwssy  presentations  as  requested  

Septemt)er  12 

19.2001. 

— CartKxi  and  alloy  flat— slabs. 

— Cartxxt  and  alloy  long— Ingots,  billets.  &  blooms 

45  minutes:  Parties  in  support  of  relief 

45  minutes:  Parties  in  opposition  to  relief 

— Carbon  and  alloy  flat — Plate. 

— Cartxxi  and  alloy  flat — Hot-rolled  street,  strip,  and  coils 

45  minutes:  Parties  in  support  ot  relief 

Thursday  September  20. 
2001. 

9:15  a.m 

— Congressional  arx)  Emt>assy  presentations  as  requested  

September  12. 

— Cartxm  and  aHoy  flat— Plate,  continued 

— CartMn  and  alloy  flat— Hot-rolled  sheet,  strip,  and  coils,  continued  

45  minutes:  Parties  In  opposition  to  relief 

.  . 

— Cartx>n  and  alloy  flat— Cold-rolled  sheet,  strip,  other  than  GOES. 

*  The  June  22,  2001.  request  letter  from  the 
United  States  Trade  Representative  and  the 
accompanying  annexes  listing  the  covered  products 
by  HT.S  categories  are  on  the  Commission's 
website(yitfp;//H'HT*-.usi<c.goi'). 


''  On  |uly  26.  2001 .  the  Commission  received  a 
resolution  from  the  Committee  on  Finance  of  the 
United  States  Senate  for  an  investigation  of  steel 
products  with  the  same  scope.  Pursuant  to  section 
603  of  the  Trade  Act.  the  Commission  consolidated 


the  investigation  requested  by  the  Committee  with 
the  ongoing  investigation. 
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Date  of  hearing 

Sterling  time 

Product(s)/issues  to  be  addressed  and  time  allocations 

Deadline  to  file 
list  of  witnesses 

—Carbon  and  alloy  flat— GOES. 

—Carbon  and  alloy  flat— Con-oslon-reslstant  and  other  coated  sheet  and  strip. 

— CartMJn  and  alloy  flat-Tin  mill  products 

90  minutes:  Parties  in  support  of  relief 

90  minutes:  Parties  in  opposition  to  relief 

Monday  September  24, 
2001. 

9:1|5  a.m 

—Congressional  and  Embassy  presentations  as  requested  

September  17. 

—Carbon  and  alloy  long— Hot-rolled  bar  and  light  shapes. 

— Cart)on  and  alloy  long— Cold-finished  bar. 

— Cartjon  and  alloy  long — Rebar. 

— Cartxjn  and  alloy  long— Rails  and  railway  products. 

—Carbon  and  alloy  long— Heavy  structural  shapes  and  sheet  piling. 

— Cartwn  and  alloy  long — Fabricated  structural  units 

90  minutes:  Parties  in  support  of  relief                                           °°° 

90  minutes:  Parties  in  opposition  to  relief 

— Cart»n  and  alloy  long — Wire. 

—Carbon  and  alloy  long— Strand,  rope,  cable,  and  cordage. 

— Cart)on  and  alloy  long — Nails,  staples,  and  woven  doth. 

— Stainless  and  tool — Wire. 

— Stainless  and  tool — Cloth. 

—Stainless  and  tool— Rope 

• 

90  minutes:  Parties  In  support  of  refief 

Tuesday  September  25, 
2001. 

9:15  a.m 

—Congressional  and  Embassy  presentations  as  requested  

September  17. 

— Carbon  and  alloy  long — Wire,  continued. 

— Cartx>n  and  alloy  long— Strand,  rope,  cable,  and  cordage,  continued. 

— CartxKi  and  alloy  long— l^ils,  staples,  and  woven  doth,  continued. 

-^Stainless  and  tool — Wire,  continued. 

—Stainless  and  tool— Cloth,  continued. 

—Stainless  and  tool— Rope,  continued 

90  minutes:  Parties  in  opposition  to  relief 

—Stainless  and  tool— Slabs/ingots. 

—Stainless  and  tool — Cut-to-length  plate. 

—Stainless  and  tool — Bar  and  light  shapes. 

—Stainless  and  tool— Rod. 

—Stainless  and  tool — Tool  steel 

90  minutes:  Parties  in  support  of  relief 

90  minutes:  Parties  in  opposition  to  relief 

Friday  September  28.            9:1 

■•2Q01 

5a.m 

—Congressional  and  Embassy  presentations  as  requested  

September  21 . 

— Stainless  and  tool — Seamless  tubular  products. 

—Stainless  and  tool— Welded  tubular  products. 

— Stainless  and  tool — Flanges  and  fittings 

75  minutes:  Parties  in  support  of  relief 

75  minutes:  Parties  in  opposition  to  relief 

Monday  October  1.  2001        9:15  am 

—Congressional  and  Embassy  presentations  as  requested  

September  24. 

— Cartx)n  and  alloy  tulxjiar— Seamless. 

— Cartxxi  and  alloy  tubular— Seamless  OCTG. 

— Cartwn  and  alloy  tubular— Welded. 

- 

— Cartx)n  and  alloy  tubular— Welded  OCTG. 

—Cartoon  and  alloy  tubular— Flanges,  fittings,  and  tool  joints 

90  minutes:  Parties  in  support  of  relief 

90  minutes:  Parties  in  opposition  to  relief 

Oral  testimony  and  written  materials 
to  be  submitted  at  the  hearings  are 
governed  by  sections  201.6(b)(2)  and 
201.13(f)  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  dates  of  the  hearings. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Regardless  of  the  product,  the  deadline 
for  filing  all  prehearing  briefs  on  injury 
is  September  10,  2001.  Parties  may  also 


file  posthearing  briefs.  The  deadlines  for 
filing  posthearing  briefs  on  injury  are  as 
follows:  September  27,  2001,  for  briefs 
regarding  carbon  and  alloy  flat  products; 
October  2,  2001,  for  briefs  presenting  a 
summary  of  general  arguments  and 
common  issues  presented;  October  2, 
2001,  for  briefs  regarding  carbon  and 
alloy  long  products;  October  5,  2001,  for 
briefs  regarding  stainless  and  tool  steel 
products:  and  October  9,  2001,  for  briefs 
regarding  carbon  and  alloy  tubular 
products.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigation  may  submit  a 


written  statement  of  information 
pertinent  to  the  consideration  of  injury 
by  October  9,  2001.  All  written 
submissions  must  conform  with  the 
provisions  of  section  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  confidential  business 
information  must  also  conform  with  the 
requirements  of  section  201 .6  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  section  201.16(c) 
of  the  Commission's  rules,  each 
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document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  be  timely  filed.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Authority:  This  investigation  is  being 
conducted  under  the  authority  of  section  202 
of  the  Trade  Act  of  1974;  this  notice  is 
published  pursuant  to  section  206.3  of  the 
Commission's  rules. 

Issued:  August  29.  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

(PR  Doc.  01-22197  Filed  9-4-01;  8:45  am] 
BiUJNGCOOE  7020-02-P 


LEGAL  SERVICES  CORPORATION 

Sunshine  Act  Meeting  of  the  Board  of 
Directors 

TIME  AND  DATE:  The  Board  of  Directors 
of  the  Legal  Services  Corporation  will 
meet  on  September  8,  2001.  The 
meeting  will  begin  at  10  a.m.  and 
continue  until  conclusion  of  the  Board's 
agenda. 

location:  Hilton  Alexandria  Mark 
Center,  5000  Seminary  Road, 
Alexandria,  Virginia. 
STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  may  be  closed 
pursuant  to  a  vote  of  the  Board  of 
Directors  to  hold  an  executive  session. 
At  the  closed  session,  the  Corporation's 
General  Coimsel  will  report  to  the  Board 
on  litigation  to  which  the  Corporation  is 
or  may  become  a  party,  and  the  Board 
may  act  on  the  matters  reported.  The 
closing  is  authorized  by  the  relevant 
provisions  of  the  Government  in  the 
Sunshine  Act  [5  U.S.C.  552b(c)(10)]  and 
the  corresponding  provisions  of  the 
Legal  Services  Corporation's 
implementing  regulation  [45  CFR 
1622.5(h)].  A  copy  of  the  General 
Counsel's  Certification  that  the  closing 
is  authorized  by  law  will  be  available 
upon  request. 
MATTERS  TO  BE  CONSIOERED: 

Open  Session 

1.  Approval  of  agenda. 

2.  Approval  of  the  minutes  of  the 

Board's  meeting  of  June  30,  20001. 

3.  Approval  of  the  minutes  of  the 

Executive  Session  of  the  Board's 
meeting  of  June  30,  2001. 

4.  Chairman's  Report. 

5.  Members'  Report. 

6.  Inspector  General's  Report. 

7.  President's  Report. 

8.  Consider  and  act  on  the  report  of  the 

Board's  Committee  on  Provision  for 
the  Delivery  of  Legal  Services. 


9.  Consider  and  act  on  the  report  of  the 

Board's  Operations  and  Regulations 
Committee. 

10.  Consider  and  act  on  the  report  of  the 

Board's  Finance  Committee. 

1 1 .  Consider  and  act  on  an  interim 

report  of  the  Task  Force  on  State 
Planning  and  Configuration. 

12.  Consider  and  act  on  an  appointment 

to  the  Board  of  Directors  of  Friends 
of  Legal  Services  Corporation. 

13.  Consider  and  act  on  the  change  in 

location  of  the  April  2002  Board  of 
Directors  meeting. 

Closed  Session 

14.  Briefing  ^  by  the  Inspector  General 

on  the  activities  of  the  Office  of 
Inspector  General. 

15.  Consider  and  act  on  the  Office  of 

Legal  Affairs'  report  on  potential 
and  pending  litigation  involving 
LSC. 

16.  Consider  and  act  on  the  request  of 

a  Corporate  officer  for  permission  to 
accept  token  compensation  for 
teaching  a  college  course  on  his 
own  time. 

Open  Session 

17.  Consider  and  act  on  other  business. 

18.  Public  Comment. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno,  Vice  President  for 
Legal  Affairs,  General  Counsel  & 
Corporate  Secretary,  at  (202)  336-8800. 

SPECIAl.  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Elizabeth  S.  Gushing,  at 
(202)  336^800. 

Dated:  August  31.  2001. 
Victor  M.  Fortuno, 

Vice  President  for  Legal  Affairs.  General 
Counsel  and  Corporate  Secretary: 
(PR  Doc.  01-22435  Filed  8-31-01;  4:08  pm] 
BIUJNGCOOE  70S0-01-M 


LEGAL  SERVICES  CORPORATION 

Sunshine  Act  Meeting  of  the  Board  of 
Directors  Rnance  Committee 

TIME  AND  DATE:  The  Finance  Committee 
of  the  Legal  Services  Corporation  Board 
of  Directors  will  meet  on  September  8, 
2001.  The  meeting  will  begin  at  9  a.m. 


*  Any  portion  of  the  closed  session  consisting 
solely  of  staff  briefings  dees  not  fall  within  the 
Sunshine  Act's  definition  of  the  terin  "meeting" 
and.  therefore,  the  requirements  of  the  Sunshine 
Act  do  not  apply  to  any  such  portion  of  the  closed 
session.  5  U.S.C.  5S2(b)(a)(2)  and  (b).  See  also  45 
CFR  1622.2  &  1622.3. 


and  continue  until  the  Committee 
concludes  its  agenda. 

LOCATION:  Hilton  Alexandria  Mark 
Center,  5000  Seminary  Road, 
Alexandria.  Virginia. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  agenda. 

2.  Approval  of  the  minutes  of  the 

Committee's  meeting  of  June  30, 
2001. 

3.  Report  of  LSC's  Consolidated 

Operating  Budget.  Expenses  and 
Other  Funds  Available  through  Julv 
31,2001. 

4.  Report  on  the  projected  operating 

expenses  for  fiscal  year  2001  based 
on  operating  experiences  through 
June  30.  2001. 

5.  Report  on  internal  budgetary 

adjustments. 

6.  Consider  and  act  on  the  President's 

recommendations  for  Consolidated 
Operating  Budget  reallocations. 

7.  Consider  and  act  on  proposed 

Temporary  Operating  Budget  for 
Fiscal  Year  2002. 

8.  Consider  and  act  on  budget  mark  for 

fiscal  year  2003. 

9.  Consider  and  act  on  other  business. 

10.  Public  comment. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno.  Vice  President  for 
Legal  Affairs.  General  Counsel.  & 
Corporate  Secretary,  at  (202)  336-8800 
SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  acconunodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Elizabeth  S.  Gushing,  at 
(202) 336-8800. 

Dated:  August  30.  2001. 
Victor  M.  Fortuno, 

Vice  President  for  Legal  Affairs.  General 
Counsel,  and  Corporate  Secretarv: 
|FR  Doc.  01-22436  Filed  8-31-01;  8:45  ami 
MLLMOCOOC  7060-01-M 


LEGAL  SERVICES  CORPORATION 

Sunshine  Act  lAeeting  of  ttie  Board  of 
Directors  Operations  &  Regulations 
Committee 

TIME  AND  DATE:  The  Operations  and 
Regulations  Committee  of  the  Legal 
Services  Corporation  Board  of  Directors 
will  meet  on  September  7.  2001.  The 
meeting  will  begin  at  2  p.m.  and 
continue  until  the  Committee  concludes 
its  agenda. 

location:  Hilton  Alexandria  Mark 
Center,  5000  Seminary  Road. 
Alexandria,  Virginia. 
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STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  agenda. 

2.  Approval  of  the  minutes  of  the 

Committee's  meeting  of  June  29, 
2001. 

3.  Consider  and  act  on  the  Draft  Final 

Property  Acquisition  and  i 
Management  Manual.        I 

4.  Consider  and  act  upon  the  Final 

Report  of  the  Regulatioo^  Review 
Task  Force. 

5.  Staff  report  on  the  status  of  Current 

Rulemakings:  45  CFR  part  1626 
(Restrictions  on  Legal  Assistance  to 
Aliens);  45  CFR  part  1611 
(Eligibility):  and  45  CFR  1639 
(Welfare  Reform). 

6.  Consider  and  act  on  other  business. 

7.  Public  comment. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortune,  Vice  President  for 
Legal  Affairs,  General  Counsel  & 
Corporate  Secretary,  at  (202)  336-880O. 
SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Elizabeth  S.  Cushing,  at 
(202) 336-8800. 

Dated:  August  30.  2001. 
Victor  M.  Fortuno, 

Vice  President  for  Legal  Affairs.  General 
Counsel  and  Corporate  Secretary. 
(PR  Doc.  01-22437  Filed  8-31-01;  4.08  pm| 
8NJJNG  COOE  70SO-01-M 


LEGAL  SERVICES  CORPORATION 

Sunshine  Act  Meeting  of  the  Board  of 
Directors  Committoe  on  Provision  for 
ttie  Deiivery  of  l.egal  Services 

TIME  AND  DATE:  The  Committee  on 
Provision  for  the  Delivery  of  Legal 
Services  of  the  Legal  Services 
Corporation  Board  of  Directors  will 
meet  on  September  7,  2001.  The 
meeting  will  begin  at  10  a.m.  and 
continue  until  the  Committee  concludes 
its  agenda. 

location:  Hihon  Alexandria  Mark 
Center.  5000  Seminary  Road, 
Alexandria.  Virginia. 
STATUS  OF  MEETMG:  Open. 

MATTERS  TO  BE  CONSIDEREO: 

1 .  Approval  of  agenda. 

2.  Approval  of  the  minutes  of  the 

Committee's  meeting  of  June  29. 
2001. 

3.  Update  by  Bob  Gross  on  the  Creation 

of  State  Justice  Communities. 

4.  Update  by  Michael  Genz  and 

Reginald  Haley  on  the  2002 
Competition. 


5.  Update  by  Glenn  Rawdon  and  Joyce 

Raby  on  the  Technology  Grants. 

6.  Update  by  Pat  Hanrahan  on  LSC's 

Diversity  Activities. 

7.  Update  by  John  Eidleman  on  the  2001 

Program  "Quality"  Visits. 

8.  Report  by  Anh  Tu  and  Cyndy 

Schneider  on  LSC's  Visit  to 
Micronesia  and  Guam. 

9.  Consider  and  act  on  other  business. 

10.  Public  comment. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno,  Vice  President  for 
Legal  Affairs,  General  Counsel  & 
Secretary  of  the  Corporation,  at  (202) 
336-8800. 

SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Elizabeth  S.  Cushing,  at 
(202) 336-8800. 

Dated:  August  30.  2001. 
Victor  M.  Fortuno, 

Vice  President  for  Legal  Affairs,  General 

Counsel  and  Corporate  Secretary. 

(PR  Doc.  01-22438  Filed  8-31-01:  4:08  pml 

nUJNG  CODE  TOaO-DI-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-106)] 

Aerospace  Safety  Advisory  Panel 
(ASAP);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92—463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
Aerospace  Safety  Advisory  Panel. 
DATES:  Tuesday,  September  25,  2001, 1 
p.m.  to  2  p.m.  Eastern  Daylight  Time. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration  Headquarters,  300 
E  Street.  SW,  Room  5W63.  Washington, 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  M.  Lengyel,  Aerospace  Safety 
Advisory  Panel  Executive  Director, 
Code  Q-1 ,  National  Aeronautics  and 
Space  Administration,  Washington,  DC 
20546,  202/35&-0391,  if  you  plan  to 
attend. 

SUPPI.EMENTARY  INFORMATION:  This 

meeting  will  be  conducted  via  telecon 
with  Panel  members  and  consultants. 
This  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 


(12).  The  agenda  for  the  meeting  is  as 
follows:  To  discuss  the  Aerospace 
Safety  Advisory  Panel  response  to  a 
National  Aeronautics  and  Space 
Administration  action  to  review  the 
computer  system  redundancy  approach 
for  the  International  Space  Station  and 
compare  it  with  the  best  practices  used 
by  other  organizations  that  provide  high 
availability  computer  systems  to 
support  human  safety  and  protect  high- 
value  assets. 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 

B«th  M.  McCormick. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  01-22194  Filed  9-4-01;  8:45  am] 

BIUJNQ  COOe  7510-01-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Submission  to  0MB  for 
Review;  Comment  Request 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  coounent. 

SUMMARY:  The  NCUA  is  submitting  the 
following  new  information  collection  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13,  44  U.S.C.Chapter  35). 
This  information  collection  is  published 
to  obtain  comments  from  the  public. 
DATES:  Comments  will  be  accepted  until 
November  5,  2001. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  or  OMB 
Reviewer  listed  below: 

Clearance  Officer:  Mr.  C.  Keith 
Morton  (703)  518-6411,  National  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria,  Virginia  22314- 
3428,  Fax  No.  703-518-6433,  E-mail: 
ckmorton@ncua.gov. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION.CONTACr. 
Copies  of  the  information  collection 
requests,  with  applicable  suppoiting 
documentation,  may  be  obtained  by 
calling  theNCUA  Clearance  Officer.  C. 
Keith  Morton.  (703)  518-6411.It  is  also 
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available  on  the  following  website: 
www.NCUA.gov. 

SUPPLEMENTARY  INFORMATION:  Proposal 
for  the  following  collection  of 
information: 

OMB  Number:  3133-0063. 

Form  Number:  CLF-8702. 

Type  of  Review:  Revision  to  a 
currently  approved  collection. 

Title:  Central  Liquidity  Facility  (CLF) 
Regular  Member  Membership 
Application. 

Description:  This  is  a  one-time  form 
used  to  reauest  membership  in  the  CLF. 

Respondents:  Credit  unions  seeking 
membership  in  the  CLF. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  25. 

Estimated  Burden  Hours  Per 
Response:  .50  hours. 

Frequency  of  Response:  Other.  As 
credit  unions  request  membership  in  the 
CLF. 

Estimated  Total  Annual  Burden 
Hours:  12.5  hours. 

Estimated  Total  Annual  Cost:  N/A. 

By  the  National  Credit  Union 
Administration  Board  on  August  28,  2001 . 
Beclcy  Baker, 
Secretary  of  the  Board. 
[FR  Doc.  01-22191  Filed  9-4-01;  8:45  am) 

BIUJNQ  COM  7S35-01-* 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activmes:  Submission  to  OMB  for 
Review;  Comment  RsQuest 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  comment. 

SUMMARY:  The  NCUA  is  submitting  the 
following  new  information  collection  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1995 
(Pub.  L.  104-13,  44  U.S.C.Chapter  35). 
This  information  collection  is  published 
to  obtain  comments  from  the  public. 
DATES:  Comments  will  be  accepted  until 
November  5.  2001. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  or  OMB 
Reviewer  listed  below: 

Clearance  Officer:  Mr.  C.  Keith 
Morton  (703)  518-6411. National  Credit 
Union  Administration,  1775  Duke 
Street^exandria,  Virginia  22314- 
3428j'ax  No.  703-518-6433,E-mail: 
ckmorton9ncua.gov. 

OMB  Reviewer:  Alexander  T.  Himt 
(202)  395-7860,Office  of  Management 
and  Budget.Room  10226.  New  Executive 
Office  Building.Washington,  DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  information  collection 
requests,  with  applicable  supporting 
dociunentation,  may  be  obtained  by 
calling  theNCUA  Clearance  Officer,  C. 
Keith  Morton,  (703)  518-6411.It  is  also 
available  on  the  following  website: 
www.NCUA  .gov. 

SUPPLEMENTARY  INFORMATION:  Proposal 
for  the  following  collection  of 
information: 

OMB  Number:  3133-0064. 

Form  Number:  CLF-70O0,  7001,  7002, 
7003, &  7004. 

Type  of  Review:  Extension  of  a 
cturently  approved  collection. 

Title:  Forms  and  Instructions  for 
Central  Liquidity  Facility  (CLF)  Loans. 

Description:  Forms  used  by  each 
borrower  from  the  CLF. 

Respondents:  Credit  Unions  that 
borrow  from  the  CLF. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  25. 

Estimated  Burden  Hours  Per 
Response:  1  hour. 

Frequency  of  Response:  Other.  As  the 
need  for  borrowing  arises. 

Estimated  Total  Armual  Burden 
Hours:  25  hours. 

Estimated  Total  Aimual  Cost:  N/A. 

By  the  National  Credit  Union 
Administration  Board  on  August  28,  2001. 
Becky  Baker, 
Secretary  of  the  Board, 
(FR  Doc.  01-22192  Filed  9-4-01:  8:45  am] 
BMJJNOCOOE  7S3S-01-P 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Permit  Application  Received 
Under  the  Antarctic  ConeervaMon  Act 
of  1978 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permit  applications 
received  imder  the  Antarctic 
Conservation  Act. 

SUMMARY:  Notice  is  hereby  given  that 
the  National  Science  Foundation  (NSF) 
has  received  a  waste  management 
permit  application  for  continued 
operation  of  a  small  research  camp  at 
Cape  Shirre£F,  Livingston  Island, 
Antarctica,  by  Dr.  Rennie  S.  Holt,  a 
citizen  of  the  United  States.  The 
application  is  submitted  to  NSF 
pttrsuant  to  regvdations  issued  imder  the 
Antarctic  Conservation  Act  of  1978. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
application  on  or  before  October  5. 
2001.  Permit  applications  may  be 
inspected  by  interested  parties  at  the 
Permit  Office,  address  below. 


ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  Room  755, 
Office  of  Polar  Programs,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington.  Virginia  22230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  A.  Jatko  or  Nadene  Kennedy  at  the 
above  address  or  (703)  292-8030. 
SUPPLEMENTARY  INFORMATION:  NSF's 
Antarctic  Waste  Regulation,  45  CFR  part 
671,  requires  all  U.S.  citizens  and 
entities  to  obtain  a  permit  for  the  use  or 
release  of  a  designated  pollutant  in 
Antarctica,  and  for  the  release  of  waste 
in  Antarctica.  NSF  has  received  a  permit 
application  under  this  Regulation  for 
the  continued  operation  of  a  small 
remote  research  camp  at  Cape  Shirreff, 
Livingston  Island,  Antarctica 
(62"'28'07'S,  (60°46'10'1V)  for  another 
five  years  to  continue  predator-prey 
studies  initiated  in  1996  at  the  site.  The 
permit  period  requested  is  from 
November  15,  2001  to  April  30,  2006. 
Cape  Shirreff  is  an  ice-free  peninsula 
towards  the  western  end  of  the  north 
coast  of  Livingston  Island,  and  is 
designated  as  Antarctic  Specially 
Protected  Area  No.  149  under  the 
Antarctic  Treaty.  The  camp  consists  of 
approximately  four  semi-permanent 
structures  containing  work,  living,  and 
storage  spaces.  During  the  field  season 
from  early  September  through  the  end  of 
March  of  each  year,  four  to  six  scientists 
will  utilize  the  camp. 

The  permit  applicant  is:  Dr.  Rennie  S. 
Holt,  Director,  U.S.  AMLR  Program, 
Southwest  Fisheries  Science  Center, 
National  Marine  Fisheries  Service,  8604 
La  JoUa  Shores  Drive,  La  Jolla,  CA 
92038. 

Nadene  G.  Kennedy, 

Permit  Officer. 

(FR  Doc.  01-22176  Filed  9-4-01:  8:45  am] 

BMJJNGCOOE  7SSS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Fsciiity  Operating 
Ucenees  Involving  No  Significant 
Haiards  Considsrations 

L  Background 

Piu^uant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulator.'  Commission 
(the  Commission  or  NRG  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
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189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  August  13, 
2001  through  August  24.  2001.  The  last 
biweekly  notice  was  published  on 
August  22.  2001  (66  FR  44161). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses.  Proposed  no  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1] 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
diuing  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Conunission  may  issue  the  Ucense 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportimity  for  a 
hearing  after  issuance.  The  Commission 


expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22.  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland  20852.  The 
filing  of  requests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  October  5,  2001,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20852. 
Publicly  available  records  will  be 
accessible  and  electronically  frtim  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Electronic  Reading  Room).  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 


petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  schediUed  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

ff  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 
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If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  Attention: 
Rulemaking  and  Adjudications  Branch, 
or  may  be  delivered  to  the 
Commission's  PubUc  Document  Room, 
located  at  One  White  Flint  North.  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland  20852,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001.  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l){i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor).  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  frtim  the  Agencywide 
Documents  Assess  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  internet  at  the 
NRC  Web  site.  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  U  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  room  (PDR)  Reference 
staff  at  1-800-397-4209,  304-415-4737 
or  by  email  to  pdiQnrc.gov. 

Calvert  Cliffs  Nuclear  Power  Plant,  Inc., 
Docket  Nos.  50-31 7  and  50-318.  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  amendments  request:  July  26, 
2001. 

Description  of  amendments  request: 
The  proposed  amendment  modifies 


Administrative  Controls  Technical 
Specifications  (TSs)  5.5.14.b  and 
5.5.14.b.2  such  that  they  are  consistent 
with  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR),  §  50.59. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  replaces  the  word 
"involve"  with  "require"  and  deletes 
reference  to  the  term  "unreviewed  safety 
question"  consistent  with  10  CFR  50.59. 
Deletion  of  the  term  "unreviewed  safety 
question"  was  approved  by  the  Nuclear 
Regulatory  Commission  with  the  revision  to 
10  CFR  50.59.  Consequently,  the  probability 
of  an  accident  previously  evaluated  is  not 
significantly  increased.  Changes  to  the  TS 
Bases  are  still  subject  to  10  CFR  50.59.  As  a 
result,  the  consequences  of  any  accident 
previously  evaluated  are  not  significantly 
affected. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Would  not  create  the  possibility  of  a  new 
or  different  [kind]  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  changes  do  not  involve  a 
physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  a  change  in  the  methods  governing  plant 
operation.  These  changes  are  considered 
administrative  changes  and  do  not  modify, 
add,  delete,  or  relocate  any  technical 
requirements  in  the  TS. 

Therefore,  this  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  changes  will  not  reduce  the  . 
margin  of  safety  because  they  have  no  effect 
on  any  safety  analyses  assumptions.  Changes 
to  the  TS  Bases  are  still  subject  to  10  CFR 
50.59,  including  prior  Nuclear  Regulatory 
Commission  approval  if  the  criteria  in  10 
CFR  50.59(c)(2)  are  met.  The  proposed 
changes  to  TS  5.5.14  are  considered 
administrative  in  natiire  based  on  the 
revision  to  10  CFR  50.59. 

Therefore,  this  proposed  modification  does 
not  significantly  reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  ]ay  E.  Silberg, 
Esquire.  Shaw.  Pittman,  Potts  and 


Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Section  Chief:  Peter  Tam 
(Acting). 

Calvert  Cliffs  Nuclear  Power  Plant.  Inc.. 
Docket  Nos.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2,  Calvert  County.  Maryland 

Date  of  amendments  request:  July  27, 
2001. 

Description  of  amendments  request: 
The  proposed  amendment  modifies  the 
conditions  and  required  actions  for  the 
control  room  emergency  ventilation 
system  (CREVS)  of  Technical 
Specification  (TS)  3.7.8  for  Calvert  Cliffs 
Nuclear  Power  Plant.  Units  Nos.  1  &  2. 
Note  2  is  being  added  to  TS  3.7.8  to 
specify  CREVS  train  operability 
requirements  during  the  movement  of 
irradiated  fuel  assemblies.  Associated 
Limiting  Conditions  for  Operation 
(LCO)  Action  Statements  F  and  G  are 
also  being  modified  to  be  consistent 
with  the  addition  of  Note  2. 

The  proposed  amendment  also 
modifies  the  conditions  and  required 
actions  for  the  control  room  emergency* 
temperature  system  (CRETS)  of  TS  3.7.9. 
The  existing  note  in  TS  3.7.9  is  being 
modified  to  specify  CRETS  train 
operability  requirements  during  the 
movement  of  irradiated  fuel  assemblies. 
LCO  Action  Statements  C  and  D  are  also 
being  modified  to  be  consistent  with  the 
addition  of  Note  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  changes  will  modif>'  the 
conditions  and  required  actions  for  the 
Control  Room  Emergency  Ventilation  System 
(CREVS)  and  the  Control  Room  Emergency 
Temf>erature  System  (CRETS)  to  reflect  the 
licensing  basis  for  movement  of  irradiated 
ftjel  assemblies.  The  CREVS  and  CRETS 
mitigate  the  consequences  of  an  accident  and 
do  not  initiate  an  accident.  The  CREVS 
provides  protection  to  the  control  room 
operators  in  the  event  of  a  radioactive 
release.  The  CRETS  provides  protection  to 
the  Control  Room  by  maintaining  the 
temperature  below  the  required  limit. 
Therefore,  changing  the  Conditions,  Required 
Actions,  and  Completion  Times  for  the 
CREVS  and  CRETS  does  not  increase  the 
probability  of  an  accident. 

As  described  in  the  Updated  Final  Safetv 
Analysis  Report  (UFSAR).  the  CREVS  and' 
CRETS  mitigate  the  consequences  of  six 
accidents.  All  but  the  fuel  handling  accident 
are  postulated  to  occur  during  Modes  1.  2.  3. 
or  4.  The  fuel  handling  accident  is' only 
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postulated  to  occur  during  the  movement  of 
irradiated  fuel  assemblies.  The  changes 
proposed  would  only  alter  the  response  to 
the  loss  of  one  CREVS  or  CRETS  train  during 
the  movement  of  irradiated  fuel  assemblies. 
Since  a  single  failure  is  not  required  to  be 
postulated  during  the  response  to  a  fuel 
handling  accident,  having  one  CREVS  or 
CRETS  train  out-of-service  during  fuel 
movement  would  not  result  in  a  change  to 
the  ability  of  the  CREVS  or  CRETS  to  mitigate 
the  consequences  of  a  design  basis  fuel 
handling  accident.  The  loss  of  one  CREVS  or 
CRETS  train  during  Modes  1.  2.  3.  or  4  is 
covered  by  other  Conditions,  and  those 
Conditions  have  not  been  changed  by  this 
request.  Therefore,  the  ability  of  the  CREVS 
or  CRETS  to  respond  to  any  design  basis 
accident  would  not  be  diminished  by  this 
proposed  change. 

Therefore,  the  proposed  Technical 
Specification  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Would  not  create  the  possibility  of  a  new 
or  different  [kind]  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  changes  do  not  involve  a 
change  in  the  operation  of  the  plant  and  no 
new  accident  initiation  mechanism  is  created 
by  the  proposed  changes.  The  operations  of 
the  CREVS  or  CRETS  are  not  altered  by  the 
proposed  changes.  The  proposed  changes  do 
not  change  the  licensing  basis  requirements 
for  the  CREVS  or  CRETS  response  to  the 
accidents  described  in  the  UFSAR.  No  plant 
changes  will  be  made  as  a  result  of  this 
request.  No  conditions  have  been  created  by 
this  request  that  might  result  in  a  new 
accident  that  has  not  been  previously 
analyzed.  Therefore,  the  proposed  changes 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  the  margin  of  safety.  • 

The  margin  of  safety  created  by  the 
response  of  the  CREVS  or  CRETS  to  various 
accidents  has  not  been  reduced  by  the 
profKJsed  changes  in  the  Conditions. 
Required  Actions,  or  Completion  Times. 
These  changes  merely  clarify  the  Technical 
Specification  so  that  the  licensing  basis  is 
more  accurately  reflected.  The  fuel  handling 
accident  does  not  assume  a  single  failure 
occurs  during  the  plant  resp>onse  to  the  event: 
therefore,  the  loss  of  a  single  CREVS  or 
CRETS  train  does  not  place  the  plant  outside 
of  the  licensing  basis.  This  would  be 
reflected  in  the  proposed  changes.  The 
changes  do  not  alter  the  operation  or 
response  requirements  of  the  CREVS  or 
CRETS.  The  CREVS  and  CRETS  will 
continue  to  respond  to  accidents  as  designed. 
Operators  will  continue  to  be  protected  as 
described  in  the  UFSAR.  Therefore,  the 
margin  of  safety  is  not  significantly  reduced 
by  these  proposed  changes. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c]  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 


amendments  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NEC  Section  Chief:  Peter  Tam 
(Acting). 

Calvert  Cliffs  Nuclear  Power  Plant,  Inc., 
Docket  Nos.  50-31 7  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  amendments  request:  July  27, 
2001. 

Description  of  amendments  request: 
The  proposed  amendment  will  add 
additional  references  to  Technical 
Specification  (TS)  5.6.5.b  for  the  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
&  2.  The  references  will  allow  the  use 
of  ZIRLQTM  clad  hiel  rods  in  the  Calvert 
Cliffs'  reactor  cores. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  allows  the  use  of 
methods  required  for  the  implementation  of 
ZIRLO™  clad  hiel  rods  in  Calvert  Cliffs  UnH 
Nos.  1  and  2  and  the  use  of  current  versions 
of  the  ECCS  (emergency  core  cooling  system] 
performance  evaluation  models  for  large  and 
small  break  LCX]As  (loss-of-coolant 
accidents).  The  use  of  updated  analysis 
methodologies  will  not  increase  the 
probability  of  an  accident  because  the  plant 
systems  will  not  be  operated  outside  of 
design  limits,  no  different  equipment  will  be 
operated,  and  system  interfaces  will  not 
change. 

With  ZIRLO™  material  introduced  in  the 
reactor,  cores  will  exist  in  which  ZIRLO''^ 
and  Zircaloy-4  clad  fuel  rods  are  co-resident. 
Fuel  rods  clad  with  each  material  will  be 
evaluated  based  on  the  approved  topical 
repdfirt. 

The  use  of  the  three  additional 
methodologies  will  not  increase  the 
consequences  of  an  accident  because 
Limiting  Conditions  for  Operation  (LCOs) 
will  continue  to  restrict  operation  to  within 
the  regions  that  provide  acceptable  results, 
and  Reactor  Protective  System  (RPS)  trip 
setpoints  will  restrict  plant  transients  so  that 
the  consequences  of  accidents  will  be 
acceptable.  Also,  the  consequences  of  the 
accidents  will  be  calculated  using  NRC 
accepted  methodologies. 

The  cores  that  will  exist  with  ZIRLO"™ 
and/or  Zircaloy-4  clad  fuel  in  the  reactor  will 
not  increase  the  consequences  of  an  accident. 
Operation  within  the  LCOs  and  RPS 
setpoints  will  continue  to  restrict  plant 
transients  so  that  the  consequences  of 
accidents  will  be  acceptable. 


Therefore,  the  proposed  Technical 
Specification  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Would  not  create  the  possibility  of  a  new 
or  different  [kind]  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  does  not  add  any 
new  equipment,  modify  any  interfaces  with 
any  existing  equipment,  alter  the 
equipment's  function  or  change  the  method 
of  operating  the  equipment.  The  proposed 
change  does  not  alter  plant  conditions  in  a 
manner  that  could  affect  other  plant 
components.  The  proposed  change  does  not 
cause  any  existing  equipment  to  become  an 
accident  initiator.  The  ZIRLO™  clad  fuel  rod 
design  does  not  introduce  features  that  could 
initiate  an  accident.  Therefore,  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  (kind]  of  accident  from  any 
accident  previously  evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

Safety  Limits  ensure  that  Specified 
Acceptable  Fuel  Design  Limits  are  not 
exceeded  during  steady  state  operation, 
normal  operational  transients,  and 
anticipated  operational  occurrences.  All  fuel 
limits  and  design  criteria  shall  be  met  based 
on  the  approved  methodologies  defined  in 
the  topical  reports.  The  RPS  in  combination 
with  the  LCOs,  will  continue  to  prevent  any 
anticipated  combination  of  transient 
conditions  for  reactor  coolant  system 
temperature,  pressure  and  thermal  power 
level  that  would  result  in  a  violation  of  the 
Safety  Limits.  Therefore,  the  proposed 
changes  will  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  safety  analyses  determine  the  LCO 
settings  and  RPS  setpoints  that  establish  the 
initial  conditions  and  trip  setpoints,  which 
ensure  that  the  Design  Basis  Events 
(Postulated  Accidents  and  Anticipated 
Operational  Occurrences)  analyzed  in  the 
Updated  Final  Safety  Analysis  Report 
produce  acceptable  results.  Also  all  fuel 
limits  and  design  criteria  shall  be  satisfied. 
The  Design  Basis  Events  that  are  impacted  by 
the  implementation  of  ZIRLO^m  cladding 
will  be  analyzed  using  the  NRC  accepted 
methodology  described  in  CENPD-404-P. 

The  change  in  the  fuel  rod  cladding 
material  and  the  use  of  the  current  ECCS 
performance  evaluation  models  will  not 
involve  a  reduction  in  the  margin  of  safety 
because  acceptable  results  for  the  impacted 
Design  Basis  Events  will  be  maintained. 

Therefore,  the  margin  of  safety  is  not 
significantly  reduced  by  this  proposed 
change. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 
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NRC  Section  Chief:  Peter  Tam,  Acting. 

Carolina  Power  &■  Light  Company,  et  al.. 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant.  Units  1 
and  2  (BSEP),  Brunswick  County,  North 
Carolina 

Date  of  amendments  request:  August 
1,  2001. 

Description  of  amendments  request: 
The  proposed  amendments  would 
revise  the  Technical  Specifications  (TS) 
to  support  a  full-scope  application  of  an 
Alternative  Source  Term  (AST).  The 
AST  analyses  were  performed  following 
the  guidance  in  Regulatory  Guide  1.183, 
"Alternative  Radiological  Source  Terms 
For  Evaluating  Design  Basis  Accidents 
At  Nuclear  Power  Reactors,"  dated  July 
2000,  and  Standard  Review  Plan  Section 
15.0.1,  "Radiological  Consequences 
Analyses  Using  Alternative  Source 
Terms."  Basis  for  proposed  no 
significant  hazards  consideration 
determination:  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  license  amendments  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  BSEP  systems  affected  by 
implementation  of  the  Alternative  Source 
Term  analyses  and  the  relaxations  associated 
with  TSTF  (Technical  Specification  Task 
Force|-51,  Revision  2,  are  not  initiators  of  any 
design  basis  accidents.  Therefore,  because 
design  bases  accident  initiators  are  not  being 
altered  by  adoption  of  the  Alternative  Source 
Term  analyses  and  the  relaxations  associated 
with  TSTF-51.  Revision  2.  the  probability  of 
an  accident  previously  evaluated  is  not 
affected.  The  Alternative  Source  Term  does 
not  affect  the  design  or  normal  operation  of 
the  facility.  Rather,  once  the  occurrence  of 
the  accident  has  been  postulated,  the 
Alternative  Source  Term  is  an  input  used  to 
evaluate  the  consequences  of  an  accident. 
Implementation  of  the  Alternative  Source 
Term  has  been  evaluated  for  the  limiting 
design  basis  accidents  at  BSEP,  and  it  has 
been  demonstrated  that  the  dose 
consequences  of  those  limiting  design  bases 
accidents  are  within  the  regulatory  guidance 
provided  by  the  NRC  in  Regulatory  Guide 
1.183  and  Standard  Review  Plan  Section 
15.0.1.  For  a  fuel  handling  accident,  the  AST 
analyses  demonstrate  acceptable  doses, 
within  regulatory  limits,  without  credit  for 
secondary  containment  or  automatic 
isolation  of  the  Control  Room.  As  such,  the 
consequences  of  an  accident  previously 
evaluated  are  not  a^ected. 

Based  on  the  above,  the  proposed  license 
amendments  do  not  involve  an  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  license  amendments  will 
not  create  the  possibility  of  a  new  or  difl^erent 
kind  of  accident  from  any  accident 
previously  evaluated. 


The  BSEP  systems  afi^ected  by 
implementing  the  Alternative  Source  Term 
changes  and  the  changes  associated  with 
TSTF-51,  Revision  2,  do  not  alter  any  design 
bases  accident  initiators  or  create  new  types 
of  accident  precursors.  In  addition,  these 
changes  do  not  affect  the  design  function  or 
mode  of  operation  of  systems,  structures,  or 
components  in  the  facility  such  that  new 
equipment  failure  modes  are  created. 
Therefore,  the  proposed  license  amendments 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  license  amendments  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  changes  proposed  are  associated  with 
the  implementation  of  a  new  licensing  basis 
for  BSEP.  Approval  of  the  change  from  the 
original  source  term,  developed  in 
accordance  with  TID-14844,  to  a  new 
Alternative  Source  Term,  as  described  in 
NUREG-1465,  "Accident  Source  Terms  for 
Light-Water  Nuclear  Power  Plants,  Final 
Report,"  dated  February  1, 1995,  is  being 
requested.  The  results  of  the  accident 
analyses,  revised  in  support  of  the  proposed 
license  amendments,  are  subject  to  revised 
acceptance  criteria.  These  analyses  have  been 
performed  using  conservative  methodologies, 
as  specified  in  Regulatory  Guide  1.183. 
Safety  margins  have  been  evaluated  and 
margin  has  been  retained  to  ensure  that  the 
analyses  adequately  bound  the  postulated 
limiting  event  scenarios.  The  dose 
Gonsequences  of  these  limiting  events  are 
within  the  acceptance  criteria  presented  in 
10  CFR  50.67,  "Alternative  source  term,"  and 
Regulatory  Guide  1.183 

The  proposed  changes  continue  to  ensure 
that  the  doses  at  the  exclusion  area  and  low 
population  zone  boundaries,  as  well  as  the 
Control  Room  and  Emergency  Operations 
Facility/Technical  Support  Center,  are  within 
corresponding  regulatory  limits.  Specifically, 
the  margin  of  safety  for  these  accidents  is 
considered  to  be  that  provided  by  meeting 
the  applicable  regulatory  limits,  which  for 
three  of  five  event  scenarios  (i.e.,  the  control 
rod  drop  accident,  the  fuel  handling 
accident,  and  one  of  the  two  limits  for  a  main 
steam  line  break  accident),  is  conservatively 
set  below  the  10  CFR  50.67  limit.  With 
resfkect  to  the  Control  Room  [>ersonnel  doses, 
the  margin  of  safety  is  the  difference  between 
the  10  CFR  50.67  limits  and  the  regulatory 
limit  defined  by  10  CFR  50,  Appendix  A, 
General  Design  Criterion  19. 

Since  the  proposed  changes  continue  to 
ensure  that  the  doses  at  the  exclusion  area 
and  low  population  zone  boundaries,  as  well 
as  the  Control  Room  are  within 
corresponding  regulatory  limits,  the 
proposed  license  amendments  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Corporate 
Secretary,  Carolina  Power  &  Light 
Company.  Post  Office  Box  1551. 
Raleigh,  North  Carolina  27602. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Consolidated  Edison  Company  of  New 
York,  Inc..  Docket  No.  50-003.  Indian 
Point  Nuclear  Generating  Station,  Unit 
1,  Buchanan.  New  York 

Date  of  amendment  request:  July  13, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  6.12,  'High 
Radiation  Area,"  to  delete  the 
administrative  requirements  for  the 
control  of  access  to  high  radiation  areas. 
The  control  of  access  to  these  areas  is 
assured  by  plant  radiation  protection 
programs  that  comply  with  10  CFR 
20.1601  requirements  by  using  the 
alternate  method  in  Regulatory  Guide 
8.38.  "Control  of  Access  to  High  and 
Very  High  Radiation  Areas  of  Nuclear 
Power  Plants,"  June  1993. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated? 

The  proposed  TS  change  is  administrative 
in  nature.  It  involves  deleting  specific 
requirements  for  complying  with  a 
subparagraph  of  10  CFR  [part]  20  for  the 
purpose  of  controlling  access  to  high 
radiation  areas.  Accident  evaluations  do  not 
consider  the  effects  of  methods  of  controlling 
access  to  high  radiation  areas.  The  proposed 
changes  do  not  result  in  a  change  to  the 
design  or  operation  of  ( *   *   *  |  any  plant 
structure,  system,  or  compHsnent.  Therefore 
any  assumptions  of  the  operability  or 
performance  of  any  structure,  system,  or 
component  in  accident  evaluations  are 
unchanged. 

Therefore,  there  is  no  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated. 

2.  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  is  administrative  in 
nature.  The  methods  of  controlling  access  to 
high  radiation  areas  do  not  affect  the  design 
or  operation  of  any  plant  structure,  system, 
or  component.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

The  proposed  TS  change  is  administrative 
in  nature.  It  involves  deleting  specific 
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requirements  for  complying  with  a 
subparagraph  of  10  CFR  |part|  20.  However, 
effective  compliance  with  10  CFR  | parti  20  is 
mandated  by  I*    *   *  I  another  IPl  [Indian 
Point  Nuclear  Generating  Station,  Unit  1|  TS 
provision.  The  effectiveness  of  Con  Edison 
[Consolidated  Edisuii  Compdny  of  New  York. 
Inc.)  compliance  with  10  CFR  (parti  20  is  not 
adversely  affected  by  this  change.  In 
addition,  this  change  does  not  affect  any 
design  function  for  or  the  operation  of  any 
-^lant  structure,  system,  or  component. 

Therefore,  the  change  does  not  affect  any 
of  the  safety  analyses  or  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  three  standards 
of  10  CFR  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  Brent  L. 
Brandenburg.  Esq.,  4  Irving  Place,  New 
York.  New  York  10003. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Duke  Energy  Corporation,  Docket  Nos. 
50-269.  50-270,  and  50-287,  Oconee 
Nuclear  Station,  Units  1,  2.  and  3, 
Oconee  County,  South  Carolina 

Date  of  amendment  request:  August 
14.2001. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specification 
Surveillance  Requirement  3.3.5.2  by 
changing  the  Engineered  Safeguards 
Protective  System  Analog  Instrument 
channel  functional  test  frequency  from 
31  days  to  92  days. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Pursuant  to  10  CFR  50.91,  Duke  Power 
Company  (Duke)  has  made  the  determination 
that  this  amendment  request  involves  a  No 
SigniHcant  Hazards  Consideration  by 
applying  the  standards  established  bv  the 
NRC  regulations  in  10  CFR  50.92.  This 
ensures  that  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated: 

No.  This  is  a  proposed  change  to  the 
Technical  Specification  (TS)  ,3. .1.5 
Engineered  Safeguards  Protet;tive  System 
(ESPS)  Analog  Instrumentation.  Surveillance 
Requirement  (SR)  3.3.5.2  for  the  channel 
functional  test.  The  profHjsed  change  to  TS 
3.3.5  ESPS  Analog  Instrumentation,  SR 
3.3.5.2  will  extend  the  current  31  day 
surveillance  frequency  to  a  92  day 
surveillance  frequency.  The  proposed  change 
does  not  alter  the  method  of  operating  or  . 
configuration  for  any  Structure,  System,  or 
Component. 


(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  kind  of 
accident  previously  evaluated: 

No.  The  ESPS  Analog  Instrumentation 
provides  the  necessary  actuation  of  the 
Engineered  Safety  Features  based  on  the 
Reactor  Coolant  and/or  Reactor  Building 
pressure.  The  proposed  revision  to  the 
frequency  for  SR  3.3.5.2  will  not  alter  the 
actuation  of  the  Engineered  Safety  Features. 
The  channel  functional  testing  of  the  ESPS 
Analog  Instrumentation  will  continue  to  be 
performed  in  an  acceptable  timeframe 
following  the  implementation  of  the 
proposed  change. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safely. 

No.  The  proposed  revision  to  the  frequency 
for  SR  3.3.5.2  will  not  impact  the  operation 
of  the  ESPS  Analog  Instrumentation.  In 
addition,  the  channel  functional  testing  of 
the  ESPS  Analog  Instrumentation  will 
continue  to  be  performed  in  an  acceptable 
timeframe  following  the  implementation  of 
the  proposed  change. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Anne  W. 
Cottington.  Winston  and  Strawn.  1200 
17th  Street.  NW..  Washington.  DC 
20005 

NRC  Section  Chief:  Richard  L.  Emch. 

Jr. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  amendment  request:  August 
23.  2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  to  eliminate 
the  requirement  to  move  control 
element  assembly  #43  for  the  remainder 
of  Cycle  15. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

One  function  of  the  CEAs  [control  element 
assemblies)  is  to  provide  a  means  of  rapid 
negative  reactivity  addition  into  the  core. 
This  occurs  upon  receipt  of  a  signal  from  the 
Reactor  Protection  System.  This  function  will 
continue  to  be  accomplished  with  the 
approval  of  the  proposed  change.  Typically, 
once  per  92  days  each  CEA  is  moved  at  least 
five  inches  to  prove  operability.  Of>erability 
of  a  CEA  requires  the  CEA  be  trippable  and 


free  from  mechanical  binding,  i.e..  moveable. 
CEA  #43  is  operable.  However,  due  to 
abnormal  coil  voltage  on  two  of  the  five  coils 
that  move  CEA  #43,  if  CEA  #43  were  moved 
to  perform  the  SR  (surveillance  requirement), 
it  is  possible  that  a  drop  rod  incident  could 
occur.  The  misoperation  of  a  CEA,  which 
includes  a  drop  rod  incident,  is  an  abnormal 
occurrence  and  has  been  evaluated  as  part  of 
the  ANC)-2  [Arkansas  Nuclear  One.  Unit  2) 
accident  ana)ysis.  The  proposed  change 
wou)d  eliminate  the  requirement  to  move 
CEA  #43  every  92  days  and  therefore 
eliminate  the  potential  of  CEA  misoperation. 
associated  down  power,  and  challenge  to  the 
plant. 

If  a  reactor  trip  signal  were  generated,  CEA 
#43  has  been  demonstrated  to  be  operable 
and  will  drop  into  the  core  along  with  the 
remaining  CEAs  to  ensure  reactor  shutdown. 
No  modifications  are  proposed  to  the  Reactor 
Prote<;tion  System  or  as.sociated  Control 
EleiTient  Drive  Mechanism  Control  System 
logic.  The  accident  mitigation  features  of  the 
plant  are  not  affected  by  the  proposed 
amendment. 

Therefore,  this  change  does  not  involve  a 
significant  incTease  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

CEA  #43  is  operable,  both  moveable  and 
trippable.  The  proposed  change  will  not 
introduce  any  new  design  changes  or 
systems.  If  a  reactor  trip  were  generated,  CEA 
#43  will  drop  into  the  core  along  with  the 
remaining  CEAs  to  ensure  reactor  shutdown. 
The  proposed  change  does  not  establish  a 
potential  for  a  new  accident  precursor. 

Therefore,  this  change  does  riot  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

CEA  #43  will  continue  to  have  the  same 
capability  to  mitigate  an  accident  as  it  had 
prior  to  approval  of  the  proposed  TS 
jtechnicai  specification)  change.  CEA  #43  is 
moveable  and  trippable. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street,  NW.,  Washington,  DC 
20005-3502 

NRC  Section  Chief:  Robert  A.  Gramm. 
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Entergy  Operations  Inc.,  Docket  No.  50- 
382.  Waterford  Steam  Electric  Station. 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  July  18, 
2001. 

Description  of  amendment  request :^ 
The  submittal  requests  a  change  to 
Technical  Specifications  (TS) 
Definitions  1.12  and  1.25,  the  effect  of 
which  will  be  to  allow  either  an 
allocated  or  a  measured  response  time 
to  be  utilized  for  the  sensors  in  the 
Reactor  Protective  System  and 
Engineered  Safety  Features  Actuation 
System  instrument  loops. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the  . 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  prof)osed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  amendment  to 
Technical  Specifications  (TS)  Definitions 
1.12  and  1.25  allows  substitution  of  an 
allocated  sensor  response  time  in  lieu  of 
measuring  sensor  response  time.  Response 
time  testing  is  not  an  initiator  of  any  accident 
previously  evaluated.  Further,  overall  system 
response  time  will  continue  to  meet 
Technical  Specification  requirements.  The 
allocated  sensor  response  times  allowed  in 
lieu  of  measurement  have  been  determined  to 
adequately  represent  the  response  time  of  the 
components  such  that  the  safety  systems 
utilizing  those  components  will  continue  to 
perform  their  accident  mitigation  function  as 
assumed  in  the  safety  analysis. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  of 
consequences  of  any  accident  previously 
evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  pro{>osed  change  create 
the  possibility  of  a  new  or  different  kind' of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  amendment  to  TS 
Definitions  1.12  and  1.25  allows  the 
substitution  of  an  allocated  sensor  response 
time  in  lieu  of  sensor  response  time  testing 
for  selected  components.  The  proposed 
change  does  not  involve  a  physical  alteration 
of  the  plant  (no  new  or  different  type  of 
equipment  will  be  installed)  or  a  change  in 
the  methods  governing  normal  plant 
operation.  The  use  of  allocated  response 
times  in  lieu  of  measured  response  times 
result  in  no  physical  change  to  the  plant. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 


3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

The  proposed  amendment  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
The  proposed  amendment  to  TS  1.1, 
Definitions,  allows  the  substitution  of  an 
allocated  sensor  response  time  in  lieu  of 
measured  sensor  response  time  for  certain 
pressure  sensors.  The  allocated  pressure 
sensor  response  times  allowed  in  lieu  of 
measurement  have  been  determined  to 
adequately  represent  the  response  time  of  the 
components  such  that  the  safety  systems 
utilizing  those  comptonents  will  continue  to 
perform  their  accident  mitigation  function  as 
assumed  in  the  safety  analysis. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  N.  S.  Reynolds. 
Esquire.  Winston  and  Stravtm  1400  L 
Street  NW..  Washington.  DC  20005- 
3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Exelon  Generation  Company,  LLC, 
Docket  Nos.  50-237.  Dresden  Nuclear 
Power  Station,  Unit  2,  Grundy  County, 
Illinois 

Date  of  amendment  request:  June  6. 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  values  of  the  Safety  Limit  for  the 
Minimum  Critical  Power  Ratio  in 
Technical  Specification  2.1.1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  probability  of  an  evaluated  accident  is 
derived  from  the  probabilities  of  the 
individual  precursors  to  that  accident.  The 
consequences  of  an  evaluated  accident  are 
determined  by  the  operability  of  plant 
systems  designed  to  mitigate  those 
consequences.  Limits  have  been  established 
consistent  with  NRC  approved  methods  to 
ensure  that  fuel  performance  during  normal, 
transient  and  accident  conditions  is 
acceptable.  The  proposed  change 
conservatively  establishes  the  safety  limit  for 
the  minimum  critical  power  ratio  (SLMCPR) 
for  Dresden  Nuclear  Power  Station  (DNPS), 
Unit  2.  Cycle  18  such  that  the  fuel  is 
protected  during  normal  operation  and 


during  any  plant  transients  or  anticipated 
operational  occurrences. 

Changing  the  SLMCPR  does  not  increase 
the  probability  of  an  evaluated  accident.  The 
change  does  not  require  any  physical  plant 
modifications,  physically  affect  any  plant 
components,  or  entail  changes  in  plant 
operations.  Therefore,  no  individual 
precursors  of  an  accident  are  affected. 

The  proposed  change  revises  the  SLMCPR 
to  protect  the  fuel  during  normal  operation 
as  well  as  during  any  transients  or 
anticipated  operational  occurrences. 
Operational  limits  will  be  established  based 
on  the  proposed  SLMCPR  to  ensure  that  the 
SLMCPR  is  not  violated  during  all  modes  of 
operation.  This  will  ensure  that  the  fuel 
design  safety  criteria  (i.e.,  that  at  least  99.9 
percent  of  the  fuel  rods  do  not  experience 
transition  boiling  during  normal  operation 
and  anticipated  operational  occurrences)  is 
met.  Since  the  operability  of  plant  systems 
designed  to  mitigate  any  consequences  of 
accidents  has  not  changed,  the  consequences 
of  an  accident  previously  evaluated  are  not 
expected  to  increase. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  acxident  previously 
evaluated? 

Creation  of  the  possibility  of  a  new  or 
different  kind  of  accident  would  require  the 
creation  of  one  or  more  new  pre<:ursors  of 
that  accident.  New  accident  precursors  may 
be  created  by  modifications  of  the  plant 
configuration,  including  changes  in 
allowable  modes  of  operation.  The  proposed 
change  does  not  involve  any  modifications  of 
the  plant  configuration  or  allowable  modes  of 
operation.  The  proposed  change  to  the 
SLMCPR  a.ssures  that  safety  criteria  are 
maintained  for  DNPS.  Unit  2.  Cycle  18. 

Therefore,  the  propo.sed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Does  the  proposed  c:hange  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  value  of  the  proposed  SLMCPR 
provides  a  margin  of  safety  by  ensuring  that 
no  more  than  0.1  percent  of  the  rods  are 
expected  to  be  in  boiling  transition  if  the 
[minimum  critical  power  ratio)  MCPR  limit 
is  not  violated.  The  proposed  change  will 
ensure  the  appropriate  level  of  fuel 
protection.  Additionally,  operational  limits 
will  be  established  based  on  the  proposed 
SLMCPR  to  ensure  that  the  SLMCPR  is  not 
violated  during  all  modes  of  operation.  This 
will  ensure  that  the  fuel  design  safety  criteria 
(i.e..  that  at  least  99.9  pen:enl  of  the  fuel  rods 
do  not  experience  transition  boiling  during 
normal  operation  as  well  as  anticipated 
operational  occurrences)  are  met. 

Therefore,  the  proposed  change  does  not 
involve  a  signific:ant  redui  lion  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
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satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendment  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Edward  J. 
Cullen.  Vice  President.  General  Counsel. 
Exelon  Generation  Company.  LLC,  300 
Exelon  Way,  Kennett  Square,  PA  19348. 

NRC  Section  Chief:  Anthony  J. 
Mendiola.  | 

Nebraska  Public  Power  District.  Docket 
No.  50-298.  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  May  30, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  Technical  Specification  (TS) 
5.5. 7.a,  b,  and  c,  to  update  the 
Ventilation  Filter  Testing  Program  at 
Cooper  Nuclear  Station. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  District  has  evaluated  each  of  the 
proposed  TS  changes  in  accordance  with  the 
criteria  set  forth  in  10  CFR  50.92  and  has 
determined  that  the  proposed  changes  do  not 
involve  a  significant  hazards  consideration. 

The  determination  that  the  proposed 
changes  do  not  involve  a  significant  hazards 
consideration  is  based  on  an  evaluation  of 
these  changes  against  each  of  the  criteria  in 
10  CFR  50.92.  The  criteria  and  the 
conclusions  of  the  evaluation  are  presented 
below. 

1.  E)oes  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

Resfwnse:  No. 

The  application  of  the  1989  version  of 
ASME  N510  will  not  change  any  of  the 
surveillance  requirements  for  operability  of 
the  SGT  or  the  CREF.  The  changes  with 
respect  to  RG  1.52  are  editorial  in  nature  and 
will  not  result  in  any  changes  in  surveillance 
requirements.  Since  SGT  and  CREF  are  ESF 
systems  and  not  accident  initiators  the 
probability  of  an  accident  evaluated  in  the 
Updated  Safety  Analysis  Report  Will  not  be 
increased.  As  such,  the  probability  of 
occurrence  for  a  previously  analyzed 
accident  is  not  significantly  increased. 

The  consequences  of  a  previously  analyzed 
event  are  dependent  on  the  initial  conditions 
assumed  for  the  analysis,  the  availability  and 
successful  functioning  of  the  equipment 
assumed  to  operate  in  response  to  the 
analyzed  event,  and  the  setpoints  at  which 
these  actions  are  initiated.  This  change  does 
not  affect  the  jjerformance  of  any  credited 
equipment.  These  details  of  testing  are  not 
analysis  assumptions.  Based  on  this 
evaluation,  there  is  no  significant  increase  in 
the  consequences  of  a  previously  analyzed 
event. 


2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

Response:  No. 

The  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant.  No  new 
equipment  is  being  introduced,  and  installed 
equipment  is  not  being  operated  in  a  new  or 
different  manner.  There  is  no  change  being 
made  to  the  parameters  within  which  the 
plant  is  operated.  There  are  no  setpoints,  at 
which  protective  or  mitigative  actions  are 
initiated,  affected  by  this  change.  This 
change  will  not  alter  the  manner  in  which 
equipment  operation  is  initiated,  nor  will  the 
function  demands  on  credited  equipment  be 
changed.  The  change  does  not  result  in 
alteration  of  the  procedures  which  ensure  the 
plant  remains  within  analyzed  limits,  and  no 
change  is  being  made  to  the  procedures 
relied  upon  to  respond  to  an  off-normal 
event.  As  such,  no  new  failure  modes  are 
being  introduced.  The  change  does  not  alter 
assumptions  made  in  the  safety  analysis  and 
licensing  basis.  Therefore,  the  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

Response:  No. 

The  margin  of  safety  is  established  through 
equipment  design,  operating  parameters,  and 
the  setpoints  at  which  automatic  actions  are 
initiated.  SufHcient  equipment  remains 
available  to  actuate  upon  demand  for  the 
purpose  of  mitigating  an  analyzed  event.  The 
proposed  change,  which  replaces  references 
to  ASME  N510-1980  with  references  to 
ASME  N510-1989,  is  acceptable  because  the 
tests  continue  to  require  appropriated 
confirmation  of  the  assumed  function  of  the 
systems  (and  thereby  assure  continued 
operability).  and  more  accurately  presents 
acceptable  testing  conditions.  The  changes 
with  respect  to  RG  1.52  are  editorial  in  nature 
and  do  not  change  existing  surveillances. 
There  is  no  detrimental  impact  on  any 
equipment  design  parameter,  and  the  plant 
will  still  be  required  to  operate  within 
prescribed  limits.  Therefore,  the  change  does 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  John  R. 
McPhail,  Nebraska  Public  Power 
District.  Post  Office  Box  499,  Columbus, 
NE  68602-0499 

NRC  Section  Chief:  Robert  A.  Gramm. 

PPL  Susquehanna,  LLC,  Docket  No.  BO- 
SS?, Susquehanna  Steam  Electric 
Station,  Unit  1,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request:  May  31, 
2001. 


Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  2.1.1.2  to  reflect 
the  Unit  1  Cycle  13  (  UlCl3)  minimum 
critical  power  ratio  (MCPR)  safety 
limits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  of 
occurrence  or  consequences  of  an  accident 
previously  evaluated? 

No.  The  proposed  change  to  the  MCPR 
Safety  Limit  does  not  directly  or  indirectly 
affect  any  plant  system,  equipment, 
component,  or  change  the  way  in  which  the 
plant  is  operated.  Thus,  this  proposed 
amendment  does  not  involve  a  significant 
increase  in  the  probability  of  occurrence  of 
an  accident  previously  evaluated. 

Prior  to  the  startup  of  UlCl3,  licensing 
analyses  are  performed  (using  NRC  approved 
methodology  referenced  in  Technical 
Specification  Section  5.6.5.b)  to  determine 
changes  in  the  critical  power  ratio  as  a  result 
of  anticipated  operational  occurrences.  These 
results  are  added  to  the  MCPR  Safety  Limit 
values  proposed  herein  to  generate  the  MCPR 
operating  limits  in  the  UlCl3  COLR  (Core 
Operating  Limits  Report].  These  limits  could 
be  different  from  those  specified  for  the 
U1C12  COLR.  The  COLR  operating  limits 
thus  assure  that  the  MCPR  Safety  Limit  will 
not  l>e  exceeded  during  normal  operation  or 
anticipated  operational  occurrences. 

Therefore,  this  proposed  amendment  does 
not  involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed? 

No.  The  change  to  the  MCPR  Safety  Limits 
and  the  UlCl3  core  loading  which  it 
supports  does  not  directly  or  indirectly  affect 
any  plant  system,  equipment,  or  component 
(other  than  the  core  itself)  and  therefore  does 
not  affect  the  foilure  modes  of  any  of  these. 
Thus,  the  proposed  changes  do  not  create  the 
possibility  of  a  previously  unevaluated 
operator  error  or  a  new  single  failure. 

Therefore,  this  proposed  amendment  does 
not  involve  a  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
analyzed. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety. 

No.  Since  the  proposed  changes  do  not 
affect  any  plant  system,  equipment,  or 
component,  the  proposed  change  will  not 
jeopardize  or  degrade  the  function  or 
operation  of  any  plant  system  or  component 
governed  by  Technical  Specifications.  The 
proposed  MCPR  Safety  Limits  do  not  involve 
a  significant  reduction  in  the  margin  of  safety 
as  currently  defrned  in  the  Bases  of  the 
applicable  Technical  Specification  sections, 
because  the  MCPR  Safety  Limits  calculated 
for  U1C13  preserve  the  required  margin  of 
safety. 


Therefore  these  changes  do  not  involve  a 
significant  reduction  in  [a]  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Bryan  A.  Snapp, 
Esquire.  Assoc.  General  Coimsel.  PPL 
Services  Corporation,  2  North  Ninth  St., 
GENTW3,  Allentown.  PA  18101-1179. 

NRC  Section  Chief:  Peter  Tam,  Acting. 

PPL  Susquehanna,  LLC,  Docket  Nos.  BO- 
SS? and  50-388,  Susqueharma  Steam 
Electric  Station,  Units  1  and  2,  Luzerne 
County,  Permsylvania 

Date  of  amendment  request:  Jime  1, 
2001,  as  supplemented  Jime  13,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  Section 
3.7.1,  Residual  Heat  Removal  Service 
Water  (RHRSW)  System  and  Ultimate 
Heat  Sink  (UHS).  to  address  previously 
imidentified  single  failure 
vulnerabilities  when  one  or  more 
RHRSW  subsystems  are  inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  of 
occurrence  or  consequences  of  an  accident 
previously  evaluated? 

Implementation  of  the  subject  changes 
reduces  the  probability  of  occurrence  and  the 
probability  of  adverse  consequences  of 
accidents  previously  evaluated.  Inclusion  of 
the  large  array  valves  and  the  bypass  valves 
to  the  Technical  Specifications  (TS) 
recognizes  their  importance  to  safe 
shutdown.  The  administrative  controls  that 
TS's  invoke  increases  the  probability  that 
potential  inoperability  of  these  valves  is 
controlled  and  managed  in  a  manner 
commensurate  with  their  risk  significance. 

Reducing  the  completion  time  for  RHRSW 
subsystem  inoperable  conditions  recognizes 
their  importance  to  safe  shutdown 
commensurate  with  their  risk  significance. 

These  changes  do  not  affect  the  design  or 
operation  of  the  affected  components/ 
systems  and  serves  to  increase  the  level  of 
administrative  control  for  the  UHS  and 
RHRSW  system  that  will  help  to  ensure  the 
ability  to  achieve  safe  shutdown. 

Therefore,  this  proposed  amendment  does 
not  involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  frtim  any  previously  analyzed? 


The  subject  changes  apply  Technical 
Specification  administrative  controls  to  the 
UHS  bypass  and  large  array  valves  and 
shortens  the  completion  times  applicable  to 
RHRSW  inoperable  conditions.  The  design 
and  operation  of  the  affected  components 
and  systems  is  not  affected. 

Application  of  these  administrative 
controls  does  not  involve  a  possibility  of  a 
new  or  different  kind  of  accident  frtim  any 
previously  analyzed. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety. 

Implementation  of  the  subject  changes 
increases  the  margin  of  safety  since  these 
changes  add  Technical  Specification  controls 
to  components  not  currently  addressed  in  the 
Technical  Specifications  and  reduces  the 
completion  times  for  subsystems  currently 
addressed  in  the  Technical  Specifications. 
These  changes  better  account  for  the  affected 
components/systems  impact  on  safe 
shutdown. 

Therefore  these  changes  do  not  involve  a 
signiBcant  reduction  in  (a)  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Bryan  A.  Snapp, 
Esquire,  Assoc.  General  Counsel,  PPL 
Services  Corporation.  Inc.,  2  North 
Ninth  St..  GENTW3.  Allentown.  PA 
18101-1179. 

NRC  Section  Chief:  Peter  Tam.  Acting. 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244,  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County.  New  York 

Date  of  amendment  request:  May  3. 
2001. 

Description  of  amendment  request: 
The  licensee  proposed  to  amend  Giima 
Station  Improved  Technical 
Specifications  (ITS)  to  reflect  the  design 
changes  to  the  actuation  circuitry 
associated  with  the  Control  Room 
Emergency  Air  Treatment  System 
(GREATS).  The  proposed  design 
changes  consist  of  replacing  the  current 
diverse  radiation  monitors  with  two 
Gieger-Mueller  (GM)  tubes  powered 
fitun  two  separate  safety-related  power 
supplies  which  are  configured  into  two 
redimdant  actuation  logic  trains, 
including  manual  initiation.  The  design 
changes  is  intended  to  increase  system 
reliability  by  providing  redundancy  and 
reducing  spurious  actuations.  As  a 
result  of  the  proposed  design  changes, 
the  licensee  requested  that  the  following 
changes  be  made  to  the  Limiting 
Condition  for  Operation  (LCO)  3.3.6  for 
the  GREATS  Actuation  Instrumentation: 

a.  Add  a  new  Condition  to  require 
immediately  placing  the  GREATS  in  the 


emergency  mode  of  operation  upon  the 
loss  of  two  instrument  channels/trains. 

b.  Add  a  new  surveillance 
requirement  involving  a  CHANNEL 
CHECK  of  the  Control  Room  Radiation 
Intake  Monitors. 

c.  Revise  Table  3.3.6-1  to  increase  the 
number  of  trains  of  Manual  Initiation, 
and  Automatic  Actuation  Logic  and 
Actuation  Relays,  fitim  one  train  to  two 
trains. 

d.  Extend  the  Completion  Time  of  the 
Required  Action  for  a  loss  of  one 
channel/train  from  1  hour  to  7  days  as 
the  result  of  installing  redundant 
channels/trains. 

e.  Revise  Table  3.3.6-1  to  remove 
reference  to  the  Iodine.  Noble  Gas,  and 
Particulate  Control  Room  Radiation 
Intake  Monitors.  These  monitors  will  be 
replaced  by  the  two  new  GM  tubes. 

t.  Revise  Table  3.3.6-1  to  replace  the 
column  heading  "Trip  Setpoint"  with 
"Allowable  Value." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  reviewed 
the  licensee's  analysis  against  the  three 
standards  of  10  CFR  50.92(c).  The  NRC 
stafTs  analysis  is  presented  below: 

The  first  standard  requires  that 
operation  of  the  unit  in  accordance  with 
the  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
proposed  ITS  changes  listed  above  will 
not  increase  the  probability  of  an 
accident  previously  evaluated  because 
the  GREATS  actuation  system  is  not  an 
accident  initiator  as  this  system 
performs  only  mitigative  functions.  In 
particular,  the  system  is  designed  to 
provide  a  protective  environment  from 
which  the  operators  can  control  the 
plant  following  an  uncontrolled  release 
of  radioactivity  during  a  design-basis 
accident.  The  proposed  design  changes 
(increase  system  redundancy  and 
reliability)  and  the  ITS  changes 
associated  with  LCO  3.3.6  (i.e.,  action 
statements  for  loss  of  instrument 
channels/trains,  channel  check 
requirements,  etc.,)  will  only  ensure  that 
the  GREATS  will  continue  to  perform  its 
safety  functions  and  that  the 
consequences  of  an  accident  previously 
evaluated  will  not  increase. 

The  second  standard  requires  that 
operation  of  the  unit  in  accordance  with 
the  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident 
previously  evaluated.  The  proposed  ITS 
changes  listed  above  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
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accident  from  any  accident  previously 
evaluated  because  the  GREATS 
actuation  system  is  not  an  accident 
initiator  as  this  system  performs  only 
mitigative  functions.  The  proposed 
change  creates  no  new  functional 
interactions  with  existing  plant 
equipment  nor  does  it  introduce  any 
new  failure  mode  or  mechanisms  which 
could  lead  to  reactor  core  damage  or 
fission  product  release. 

The  third  standard  requires  that 
operation  of  the  unit  in  accordance  with 
the  proposed  amendment  will  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  ITS 
changes  will  not  adversely  affect  the 
performance  of  the  GREATS,  nor  will 
they  affect  the  ability  of  the  system  to 
perform  their  intended  functions.  The 
reason  being  that  the  proposed 
amendment  does  not  involve  any  new 
acceptance  criteria,  analytical  limits,  or 
evaluation  models  which  could  affect 
operator  dose  limits. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  GFR  50.92(c) 
are  satisfied.  Therefore,  the  NRG  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Winston  &  Strawn.  1400  L 
Street.  NW..  Washington,  DC  20005 

NRC  Section  Chief:  P.  Tam,  Acting. 

TXU  Electric.  Docket  Nos  50-^45  and 
50-446.  Comanche  Peak  Steam  Electric 
Station.  Units  1  and  2.  Somervell 
County,  Texas 

Date  of  amendment  request:  April  25, 
2001  as  supplemented  by  letter  dated 
July  31.2001. 

Brief  description  of  amendments:  The 
proposed  license  amendments  would 
change  the  Technical  Specifications 
(TS)  to  allow  a  one-time  only  change  to 
TS  3.8.1.  'AG  Sources— Operating." 
Action  A. 3.  by  extending  the  required 
Completion  Time  for  restoration  of  an 
inoperable  offsite  circuit  firom  72  hours 
to  21  days. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  GFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  Do  the  proposed  changes  involve  a 
signiTicant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

The  proposed  one  time  Techndcai 
SpeciHcation  Completion  Time  (CT) 
extension  does  not  significantly  increase  the 
probability  of  occurrence  of  a  pneviously 
evaluated  accident  because  the  startup 


transformer  jST)  XST2  is  not  an  initiator  of 
previously  evaluated  accidents  involving  a 
loss  of  offsite  power.  The  proposed  changes 
to  the  Technical  Specification  CT  do  not 
affect  any  of  the  assumptions  used  in  the 
deterministic  or  the  Probabilistic  Safety 
Assessment  (PSA)  analysis  relative  to  loss  of 
offsite  power  initiating  event  frequency. 

The  proposed  one  time  Technical 
Specification  CT  extension  will  continue  to 
provide  assurance  that  the  sources  of  power 
to  6.9  kV  AC  (kilovolt  alternating  current) 
buses  perform  their  function  when  called 
upon.  Extending  the  Technical  Specification 
CT  to  21  days  does  not  affect  the  design  of 
XST2,  the  operational  characteristics  of 
XST2.  the  interfaces  between  XST2  and  other 
plant  systems,  the  function,  or  the  reliability 
of  XST2.  Thus.  6.9  kV  AC  components  will 
be  capable  of  performing  either  accident 
mitigation  function  and  there  is  no  impact  to 
the  radiological  consequences  of  any 
accident  analysis. 

To  fully  evaluate  the  effect  of  the  proposed 
change.  PSA  methods  and  deterministic 
analysis  were  utilized.  The  results  of  this 
analysis  show  no  significant  increase  in  the 
Core  Damage  Frequency. 

The  Maintenance  Rule  (a)(4)  risk 
management  program  assesses  risk  based  on 
plant  status.  It  requires  the  consideration  of 
other  measures  to  mitigate  consequences  of 
an  accident  occurring  while  a  ST  is 
unavailable. 

The  proposed  changes  do  not  alter  the 
operation  of  any  plant  equipment  assumed  to 
function  in  response  to  an  analyzed  event  or 
otherwise  increase  its  failure  probability. 
Therefore,  these  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

These  proposed  changes  do  not  change  the 
design,  configuration,  or  method  of  operation 
of  the  plant.  The  proposed  activity  involves 
a  change  to  the  allowed  plant  mode  for  the 
performance  of  preventive  maintenance  that 
will  ensure  the  inherent  reliability  of  the 
XST2  Startup  Transformer  is  maintained.  No 
physical  or  operational  change  to  the  ST  or 
supporting  systems  are  made  by  this  activity. 
Since  the  proposed  change  does  not  involve 
a  change  to  the  plant  design  or  operation,  no 
new  system  interactions  are  created  by  this 
change.  The  proposed  Technical 
Specification  change  does  not  produce  any 
parameters  or  conditions  that  could 
contribute  to  the  initiation  of  accidents 
different  from  those  already  evaluated  in  the 
Final  Safety  Analysis  Report. 

The  proposed  change  only  addresses  the 
time  allowed  to  restore  the  operability  of 
XST2.  Thus  the  proposed  Technical 
Specification  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No. 

The  proposed  change  does  not  affect  the 
Limiting  Conditions  for  Operation  or  their 


Bases  that  are  used  in  the  deterministic 
analysis  to  establish  any  margin  of  safety. 
PSA  evaluations  were  used  to  evaluate  the 
proposed  change,  and  these  evaluations 
determined  that  the  net  changes  are  either 
risk  neutral  or  risk  beneficial.  The  proposed 
activity  involves  a  one  time  change  to 
Allowed  Outage  Times. 

The  proposed  change  does  not  involve  a 
change  to  the  plant  design  or  operation  and 
thus  does  not  affect  the  design  of  the  ST.  the 
operation  characteristics  of  the  ST,  the 
interfaces  between  the  ST  and  other  plant 
systems,  or  the  function  or  reliability  of  the 
ST.  Because  ST  performance  and  reliability 
will  continue  to  be  ensured  by  the  proposed 
one  time  Technical  Specification  change,  the 
proposed  changes  do  not  result  in  a 
reduction  in  the  margin  of  safety. 

Therefore  the  proposed  change  does  not 
involve  a  reduction  in  a  margin  of  safety. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  GFR  50.92(c)  are 
satisfied.  Therefore,  the  NRG  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  George  L.  Edgar, 
Esq..  Moi^an,  Lewis  and  Bockius,  1800 
M  Street.  NW..  Washington.  DC 
20036.NRC  Section  Chief:  Robert  A. 
Gramm. 

Wolf  Creek  Nuclear  Operating 
Corporation.  Docket  No.  50-482.  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request:  August  7, 
2001  (ET  01-0021). 

Description  of  amendment  request: 
The  amendment  would  add  the 
following  to  the  Wolf  Greek  Generating 
Station  (WGGS)  Technical 
Specifications  (TSs):  (1)  The  phrase,  "or 
if  open,  capable  of  being  closed"  to 
Limiting  Condition  for  Operation  (LCO) 
3.9.4  for  the  equipment  hatch,  during 
core  alterations  or  movement  of 
irradiated  fuel  assemblies  inside 
containment,  and  (2)  the  requirement  to 
verify  the  capability  to  instaJl  the 
equipment  hatch  in  a  new  Surveillance 
Requirement  (SR)  3.9.4.2.  Nothing  is 
proposed  to  be  deleted  from  the  TSs. 
Existing  SR  3.9.4.2  would  be 
renumbered  SR  3.9.4.3,  but  would  not 
otherwise  be  changed.  Item  (1)  will 
allow  the  equipment  hatch  to  be  open 
during  the  conditions  stated  above. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  GFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
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consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  will  allow  the 
equipment  hatch  to  be  open  during  CORE 
ALTERATIONS  and  movement  of  irradiated 
fuel  assemblies  inside  containment.  The 
status  of  the  equipment  hatch  during 
refueling  operations  has  no  affect  on  the 
probability  of  the  occurrence  of  any  accident 
previously  evaluated.  The  proposed  revision 
does  not  alter  any  plant  equipment  or 
operating  practices  in  such  a  manner  that  the 
probability  of  an  accident  is  increased.  Since 
the  consequences  of  a  fuel  handling  accident 
inside  containment  with  an  open  equipment 
hatch  are  bounded  by  the  current  analysis 
described  in  the  USAR  [Updated  Safety 
Analysis  Report  for  WCGS]  and  the 
probability  of  an  accident  is  not  affected  by 
the  status  of  the  equipment  hatch,  the 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  propKJsed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  create  any 
new  failure  modes  for  any  system  or 
component,  nor  do  they  adversely  affect 
plant  operation.  No  new  equipment  will  be 
added  and  no  new  limiting  single  failures 
will  be  created.  The  plant  will  continue  to  be 
operated  within  the  envelope  of  the  existing 
safety  analysis. 

Therefore,  the  proposed  changes  do  not 
create  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  previously  determined  radiological 
dose  consequences  for  a  fuel  handling 
accident  inside  containment  with  the  air  lock 
doors  open  remain  bounding  for  the 
proposed  changes.  These  previously 
determined  dose  consequences  were 
determined  to  be  well  within  the  limits  of  10 
CFR  100  and  they  meet  the  acceptance 
criteria  of  SRP  [Standard  Review  Plan. 
NUREG-0800)  section  15.7.4  and  GDC 
[General  Design  Criteria  of  Appendix  A  to  10 
CFR  Part  50)  19. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  GFR  50.92(c)  are  - 
satisfied.  Therefore,  the  NRG  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jay  Silbeig,  Esq., 
Shaw,  Pittman,  Potts  and  'Trowbridge, 
2300  N  Street,  NW.,  Washington.  DC 
20037. 

NRC  Section  Chief:  Stephen  Dembek. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  LJcenseas 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 


Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b}  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  from  the 
Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  web  site,  http:// 
www.nrc.gov/NRC/ADAMS/index.html. 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
docimients  located  in  ADAMS,  contact 
the  NRG  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209,  301- 
415-4737  or  by  email  to  pdr@nrc.gov. 

Entergy  Gulf  States,  Inc.,  and  Entergy 
Operations,  Inc.,  Docket  No.  50-458, 
River  Bend  Station.  Unit  1.  West 
Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  January 
24,  2001 ,  as  supplemented  by  letters 
dated  July  18  and  August  3.  2001. 

Brief  description  of  amendment:  The 
request  consists  of  a  change  to 
Technical  Specification  3.6.1.3, 


"Primary  Containment  Isolation  Valves 
(PCIVs),"  to  permit  the  operation  of  the 
Inclined  Fuel  Transfer  System  (IFTS) 
bottom  valve  after  removal  of  the  IFTS 
primar>'  containment  isolation  blind 
flange  while  the  containment  is  required 
to  be  operable. 

Date  of  issuance:  August  16,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented  30 
days  from  the  date  of  issuance. 

Amendment  No.:  117. 

Facility  Operating  License  No.  NPF- 
47:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegUter:  March  21.  2001  (66  FR 
15921).  The  supplemental  letters  dated 
July  18  and  August  3.  2001.  provided 
additional  information  that  did  not 
expand  the  scope  of  the  application  as 
originally  noticed,  and  did  not  change 
the  Nuclear  Regulatory  Commission  (the 
Commission)  staffs  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  16. 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations,  Inc.,  Docket  Nos. 
.  50-313  and  50-368.  Arkansas  Nuclear 
One,  Units  1  and  2,  Pope  County, 
Arkansas 

Date  of  amendment  request:  January 
27,  2000,  as  supplemented  by  letters 
dated  March  1.  June  12.  and  July  26. 
2001. 

Brief  description  of  amendments:  The 
amendments  allow  the  qualified 
condensate  storage  tank  to  be  used  for 
both  units  and  defines  new  minimum 
volume  requirements  for  the  tank 
depending  on  whether  Arkansas 
Nuclear  One.  Unit  1.  Arkansas  Nuclear 
One.  Unit  2.  or  both  imits  are  aligned  to 
the  tank.  The  total  volume 
requirements,  the  allowable  alternative 
alignment  for  ANO-2,  and  other  aspects 
of  the  Technical  Specifications  (TSs)  are 
unaffected  by  the  change. 

Date  o/ issuance  .August  16.  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  from  the  date  of 
issuance. 

Amendment  Nos.:  214.  232. 

Facility  Operating  License  Nos.  DPR- 
51  and  NPF-6:  Amendments  revised  the 
TSs. 

Date  of  initial  notice  in  Federal 
Regitten  May  30.  2001  (66  FR  29352). 

The  supplemental  letters  dated  June 
12  and  July  26.  2001,  provided 
additional  information  and  revised  TSs 
that  did  not  expand  the  scope  of  the 
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application  or  change  the  initial 
proposed  no  significant  hazards 
consideration  determination  which 
addressed  the  original  application  and 
supplement  dated  March  1,  2001. 

Tne  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  16. 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations,  Inc.,  System  Energy 
Resources,  Inc.,  South  Mississippi 
Electric  Power  Association,  and  Entergy 
Mississippi,  Inc.,  Docket  No.  50-416, 
Grand  Gulf  Nuclear  Station,  Unit  1, 
Claiborne  County,  Mississippi 

Date  of  amendment  request:  August 
10,  2001. 

Brief  description  of  amendment:  The 
proposed  amendment  will  provide  an 
alternative  method  for  complying  with 
the  Limiting  Conditions  for  Operation 
(LCO)  requirements  of  Technical 
Specification  3.3.4.1.  "End  of  Cycle 
Recirculation  Pump  Trip  (EOC-RPT) 
Instrumentation."  and  require  that  an 
additional  REQUIRED  ACTION  be 
added  to  CONDITION  B  as  REQUIRED 
ACTION  B.2. 

Date  of  issuance:  August  10.  2001. 

Effective  date:  August  1 0,  2001 . 

Amendment  No.:  148. 

Facility  Operating  License  No.  NPF- 
29:  Amendment  revises  the  TS. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
circimistances,  and  final  determination 
of  no  significant  hazards  consideration, 
are  contained  in  a  Safety  Evaluation 
dated  August  10,  2001. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esquire,  Winston  and  Strawn, 
1400  L  Street.  NW..  12th  Floor. 
Washington.  DC  20005-3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Exelon  Generation  Company.  LLC, 
Docket  Nos.  50-237  and  50-249, 
Dresden  Nuclear  Power  Station,  Units  2 
and  3,  Grundy  County,  Illinois 

Date  of  application  for  amendments: 
September  1 .  2000. 

Brief  description  of  amendments:  Add 
a  Technical  Specification  (TS)  section 
regarding  mechanical  vacuum  pump 
trip  instrumentation. 

Date  of  issuance:  August  16.  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  Nos.:  186  and  181. 

Facility  Operating  License  Nos.  DPR- 
19  and  bPPi-25:  The  amendments 
revised  the  Technical  Specifications- 
Date  of  initial  notice  in  Federal 
Register:  February  21.  2001. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 


Safety  Evaluation  dated  August  16, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Exelon  Generation  Company,  LLC, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  application  for  amendments: 
April  16.  2001. 

Brief  description  of  amendments:  The 
amendments  change  the  reference  in 
Technical  Specification  5.5.6.  "Inservice 
Inspection  Program  for  Post  Tensioning 
Tendons,"  from  Regulatory  Guide  1.35, 
"Inservice  Inspection  of  Ungrouted 
Tendons  in  Prestressed  Concrete 
Containments,"  Revision  3, 1989,  to  a 
reference  to  Subsection  IWL, 
"Requirements  of  Class  CC  Concrete 
Components  of  Light- Water  Cooled 
Power  Plants,"  of  Section  XI,  "Inservice 
Inspection,"  of  the  American  Society  of 
Mechanical  Engineers  (ASME)  Boiler 
and  Pressure  Vessel  Code,  and  delete 
the  applicability  of  Surveillance 
Requirement  (SR)  3.0.2  to  TS  Section 
5.5.6.  SR  3.0.2  allows  the  surveillance  to 
be  performed  within  1.25  times  t^e 
interval  specified  in  the  surveillance's 
frequency. 

Date  of  issuance:  August  16,  2001. 

Effective  date:  Immediately,  to  be 
implemented  within  60  days. 

Amendment  Nos.:  148  and  134. 

Facility  Operating  License  Nos.  NPF- 
1 1  and  NPF-18:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  12,  2001  (66  FR  31707). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  16, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment: 
June  13.  2001. 

Brief  description  of  amendment:  The 
amendment  revises  "TS  5.3  to  permit 
lead-test-assemblies  to  be  used, 
regardless  of  clad  material,  as  long  as 
the  Nuclear  Regulatory  Commission  has 
generically  approved  the  fuel  assembly 
design  for  use  in  pressurized  water 
reactors. 

Date  of  issuance:  August  13,  2001. 

Effective  date:  As  of  tne  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  156. 

Facility  Operating  License  No.  DPR- 
43:  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
RegUter:  Jidy  11,  2001  (66  FR  36342). 

The  Comnussion's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  13, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

STP  Nuclear  Operating  Company, 
Docket  Nos.  50-A98  and  50-499,  South 
Texas  Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request: 
December  20,  2000,  as  supplemented  by 
letters  dated  February  1  and  28,  and 
June  12,  2001. 

Brief  description  of  amendments:  The 
amendments  revised  the  technical 
specification  (TS)  requirements  and 
authorized  revision  of  the  Technical 
Requirements  Manual  provisions 
applicable  when  actions  direct 
suspension  of  operations  involving 
positive  reactivity  changes.  The 
proposed  changes  remove  the 
requirement  not  to  make  positive 
reactivity  changes  during  certain  plant 
conditions,  and  limit  the  reactivity 
changes  that  are  allowed  to  those  that 
will  continue  to  assure  appropriate 
reactivity  limits  are  met.  Related 
changes  to  the  Bases  were  also  made.  In 
addition,  an  administrative  TS  change 
was  made  to  remove  a  footnote 
regarding  an  alternate  onsite  emergency 
power  source,  which  is  no  longer 
applicable. 

Date' o/ issuance  .August  13,  2001. 

Effective  date:  August  1 3 ,  2001 . 

Amendment  Nos.:  Unit  1-128;  Unit 
2-117. 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-30:  The  amendments 
revised  the  Technical  Specifications  and 
authorized  revision  of  the  Technical 
Requirements  Manual. 

Date  of  initial  notice  in  Federal 
Register:  February  7,  2001  (66  FR 
9387). 

The  February  1  and  28,  and  June  12, 
2001,  supplemental  letters  provided 
clarifying  information  that  was  within 
the  scope  of  the  original  Federal 
Register  notice  and  did  not  change  the 
stales  initial  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  13. 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

STP  Nuclear  Operating  Company, 
Docket  Nos.  50-498  and  50-^99,  South 
Texas  Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request: 
December  20,  2000. 
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Brief  description  of  amendments:  The 
amendments  delete  License  Condition 
2.G,  "Reporting  to  the  Commission," 
and  Technical  Specification  6.6.1. a, 
"Reportable  Event  Action." 

D^te  of  issuance:  August  16.  2001. 

Effective  date:  The  amendments  are 
effective  as  of  the  date  of  their  issuance. 

Amendment  Nos.:  Unit  1 — 129;  Unit 
2—118. 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80:  The  amendments 
revised  the  Facility  Operating  Licenses 
and  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  12,  2001  (66  FR  31715). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safetv  Evaluation  dated  August  16, 
2001 ' 

No  significant  hazards  consideration 
comments  received:  No. 

STP  Nuclear  Operating  Company, 
Docket  Nos.  50-498  and  50-499,  South 
Texas  Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  February 
28, 2001. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  (TS)  to  eliminate  periodic 
response  time  testing  requirements  on 
selected  sensors  and  selected  protection 
channels,  and  modified  TS  Section  1.0 
Definitions  for  "ENGINEERED  SAFETY 
FEATURE  (ESF)  RESPONSE  TIME  "  and 
"REACTOR  TRIP  SYSTEM  (RTS) 
RESPONSE  TIME"  to  provide  for 
verification  of  response  time  for  selected 
components.  The  associated  Bases  were 
also  revised. 

Date  of  issuance:  August  21,  2001. 

Effective  date:  The  amendments  are 
efiective  as  of  the  date  of  their  issuance 
and  shall  be  implemented  tirithin  30 
days  from  the  date  of  issuance. 

Amendment  Nos.:  Unit  1 — 130;  Unit 
2—119. 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regiaten  June  12.  2001  (66  FR  31716). 

"Ilie  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  21. 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Dated  at  Rockvilie.  Maryland,  this  28th  of 
August  2001. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinaki. 
Director,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-22137  Filed  9-4-01;  8:45  am] 
BUMS  cooe  raM-oi-r 


SECURITIES  AND  EXCHANGE 
COMMISSION 


PropoMd  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 

Extension: 
Rule  lOb-18;  SEC  File  No.  270-416;  OMB 
Control  No.  3235-0474. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
(Commission)  is  soliciting  comments  on 
the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Rule  lOb-18  under  the  Securities 
Exchange  Act  of  1934  (Exchange  Act) 
provides  that  the  issuer  or  any  affiliated 
purchaser  of  the  issuer  will  not  inc\ir 
liability  under  Section  9(a)(2)  of  the 
Exchange  Act  or  Rule  lOb-5  under  the 
Exchange  Act  if  its  purchases  are 
effected  in  compliance  with  the  maimer, 
timing,  price,  and  volume  limitations  of 
the  safe  harbor.  The  Rule  further 
provides  that  purchases  falling  outside 
of  the  Ride's  conditions  shall  not  give 
rise  to  a  presumption  of  manipulation. 
An  issuer  or  an  affiliated  purchaser 
seeking  to  avail  itself  of  the  safe  harbor, 
however,  must  collect  information 
regarding  the  manner,  time,  price,  and 
volume  of  its  purchases  of  the  issuer's 
common  stock  in  order  to  verify 
compliance  with  the  Rule's  conditions 
and  application  of  the  safe  harbor. 

Eacn  year  there  are  approximately 
1,179  share  repurchase  programs 
conducted  in  accordance  with  Rule 
lOb-18.  For  each  such  repurchase 
program,  an  average  of  approximately  8 
hours  are  spent  collecting  the  requisite 
information.  If  approximately  1,179 
issuers  engage  in  repurchases  following 
a  market-wide  trading  suspension  and 
comply  with  the  safe  harbor  then, 
collectively,  these  issuers  would  incur 
an  additional  1,179  burden  hours.  Thus, 
the  total  compliance  burden  per  year  is 
approximately  10,611  burden  hours. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 


of  information;  (c)  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director.  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW..  Washington.  DC  20549. 

Dated:  August  23.  2001. 
lonathan  G.  Katz. 
Secretary. 

(FR  Doc.  01-22175  Filed  9-4-01;  8:45  am| 
MUJNQ  COM  W10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submiseion  for  OMB  Review; 
Comment  Requeet 

Upon  Written  Request.  Copies  Available 
From:  Securities  and  Exchange 
Commission.  OfTice  of  Filings  and 
Information  Services.  Washington.  DC 
20549 

Extension: 
Rule  17J-1— SEC  File  No.  270-239,  OMB 
Control  No.  3235-0224 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  use.  3501-3520),  the  Securities 
and  Exchange  Commission  (the 
"Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  a  request  for  extension  and 
approval  of  the  collection  of  information 
discussed  below. 

Rule  17)-1  (17  CFR  270.17j-ll  under 
the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a)  (the  "Investment 
Company  Act"),  which  the  Commission 
adopted  in  1980  <  and  amended  in 
1999,^  implements  section  17(j)  of  the 
Act,  which  makes  it  unlawful  for 
persons  affiliated  with  a  registered 
investment  company  or  with  the 
investment  company's  investment 
adviser  or  principal  underwriter  (each, 
a  "17J-1  organization"),  in  connection 
with  the  purchase  or  sale  of  securities 


'  Prevention  of  Certain  Unlawful  Activities  With 
Kespect  To  Registered  Investment  tympanies. 
Investment  Company  Act  Release  No.  1 1421  (Oct. 
31.  19801  [45  FR  73915  (Nov.  7.  1980)}. 

^  Personal  Investment  Activities  of  Investment 
Company  Personnel,  Investment  Company  Act 
Release  No.  23958  (^ug.  20.  1999)  |64  FR  46821- 
01  (Aug.  27,  1999)1. 
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held  or  to  be  acquired  by  the  investment 
company,  to  engage  in  any  fraudulent, 
deceptive,  or  manipulative  act  or 
practice  in  contravention  of  the 
Commission's  rules  and  regulations. 
Section  17(j)  also  authorizes  the 
Commission  to  promulgate  rules 
requiring  the  rule  17j-l  organizations  to 
adopt  codes  of  ethics. 

In  order  to  implement  section  17(j), 
rule  17J-1  imposes  certain  requirements 
on  17J-1  organizations  and  "Access 
Persons"  ^  of  those  organizations.  The 
rule  prohibits  fraudulent,  deceptive  or 
manipulative  acts  by  persons  afHliated 
with  a  rule  1 7}-l  organization  in 
connection  with  their  personal 
securities  transactions  in  securities  held 
or  to  be  acquired  by  the  fund.  The  rule 
requires  each  17i-l  organization,  unless 
it  is  a  money  market  fund  or  a  fund  that 
does  not  invest  in  Covered  Securities,'* 
to:  (i)  Adopt  a  written  code  of  ethics,  (ii) 
submit  the  code  and  any  material 
changes  to  the  code,  along  with  a 
certification  that  it  has  adopted 
procedures  reasonably  necessary  to 
prevent  access  Persons  from  violating 
the  code  of  ethics,  to  the  fund  board  for 
approval,  (iii)  use  reasonable  diligence 
and  institute  procedures  reasonably 
necessary  to  prevent  violations  of  the 
code,  (iv)  submit  a  written  report  to  the 
fund  describing  any  issues  arising  under 
the  code  and  procedures  and  certifying 
that  the  17i-l  entity  has  adopted 
procedures  reasonably  necessary  to 
prevent  Access  Persons  from  violating 
the  code,  (v)  identify  Access  Persons 
and  notify  them  of  their  reporting 
obligations,  and  (vi)  maintain  and  make 
available  to  the  Commission  for  review 
certain  records  related  to  the  code  of 
ethics  and  transaction  reporting  by 
Access  Persons. 

The  rule  requires  each  Access  Person 
of  a  fund  (other  than  a  money  market 
fund  or  a  fund  that  does  not  invest  in 
Covered  Securities)  and  of  an 
investment  adviser  or  principal 
underwriter  of  the  fund,  who  is  not 


J  Rule  17(-l(a)(l)  defines  an  "access  person"  as 
"any  director,  officer,  j^eneral  partner,  or  advisor.' 
person  of  a  fund  or  of  a  fund's  inv(>stment  adviser" 
and  as  "anv  director,  officer,  or  general  partner  of 
a  principal  underwriter  who.  in  the  ordinary  course 
of  business,  makes,  participates  in  Or  obtains 
information  regarding,  the  purchase  or  sale  of 
Covered  Securities  by  the  Fund  for  which  the 
principal  undervt-riter  acts,  or  whose  functions  or 
duties  in  the  ordinary  course  of  business  relate  to 
the  making  of  any  recommendation  to  the  Fund 
regarding  the  purchase  or  sale  of  Covered 
Securities." 

*  A  "Covered  Security"  is  any  security  that  falls 
within  the  definition  in  section  2(a)(36)  of  the  Act. 
except  for  direct  obligations  of  the  U.S. 
Government,  bankers'  acceptances,  bank  certificates 
of  deposit,  commercial  paper  and  high  quality 
short-term  debt  instruments,  including  repurchase 
agreements,  and  shares  issued  by  open-end  funds. 
Rule17i-1|a|(4). 


subject  to  an  exception,"'  to  file:  (i) 
Within  ten  days  of  becoming  an  Access 
Person,  a  dated  initial  holdings  report 
that  sets  forth  certain  information  with 
respect  to  the  access  person's  securities 
and  accounts,  (ii)  within  ten  days  of  the 
end  of  each  calendar  quarter,  a  dated 
quarterly  transaction  report  providing 
certain  information  with  respect  to  any 
securities  transactions  during  the 
quarter  and  any  account  established  by 
the  Access  Person  in  which  any 
securities  were  held  during  the  quarter, 
and  (iii)  dated  annual  holding  reports 
providing  information  with  respect  to 
each  covered  security  the  Access  Person 
beneficially  owns  and  accounts  in 
which  securities  are  held  for  his  or  her 
benefit.  In  addition,  rule  17j-l  requires 
investment  personnel  of  a  fund  or  its 
investment  adviser,  before  acquiring 
beneficial  ownership  in  securities 
through  an  initial  public  offering  (IPO> 
or  in  a  private  placement,  to  obtain 
approval  from  the  fund  or  the  fund's 
investment  adviser. 

The  requirements  that  the 
management  of  a  rule  17j-l  organization 
provide  the  fund's  board  with  new  and 
cunended  codes  of  ethics  and  ain  annual 
issues  and  certification  report  are 
intended  to  enhance  board  oversight  of 
personal  investment  policies  applicable 
to  the  fund  and  the  personal  investment 
activities  of  access  persons.  The 
requirements  that  Access  Persons,  who 
are  not  subject  to  an  exception,  provide 
initial  holdings  reports,  quarterly 
transaction  reports,  and  annual  holdings 
reports  and  request  approval  for 
purchases  of  seciuities  through  IPOs 
and  private  placements  are  intended  to 
help  fund  compliance  personnel  and  the 
Commission's  examinations  staff 
monitor  potential  conflicts  of  interest 
and  detect  potentially  abusive  activities. 
The  requirement  that  each  rule  17|-1 
organaization  maintain  certain  records 
is  intended  to  assist  rule  17j-l 
organizations  and  the  Commission's 
examinations  staff  in  determining 
whether  there  have  been  violations  of 
rulel7j-l. 

The  Commission  estimates  that  each 
year  a  total  of  80,706  Access  Persons 
and  17J-1  organizations  are  subject  to 
the  rule's  reporting  requirements.* 


^  Rule  17|-1(dH2)  exempts  Access  Persons  from 
reporting  in  five  instances  in  which  reporting 
would  be  duplicative  or  would  not  serve  the 
purposes  of  the  rule. 

'  Funds  that  are  money  market  funds  or  that 
invest  only  in  securities  excluded  from  (he 
definition  of  "security"  in  rule  17j-1,  and  any 
investment  advisers,  principal  underwriters,  and 
Access  Persons  to  these  funds,  do  not  have  to 
comply  with  the  rule's  requirements  concerning 
codes  of  ethics,  quarterly  transaction  reports,  and 
initial  holdings  reports.  The  estimated  number  of 
respondents  reported  in  this  section  may  therefore 


Respondents  provide  approximately 
113,896  responses  each  year.  Each 
initial  holdings  report  takes 
approximately  forty-two  minutes  for 
each  of  the  approximately  10,400  new 
Access  Person  each  year  to  prepare.  We 
estimate  that  each  year  Access  Persons 
file  approximately  30,000  quarterly 
transaction  reports,  each  of  which  takes 
approximately  twenty  minutes  to 
prepare.  We  estimate  that  each  year 
approximately  75,000  Access  Persons 
file  annual  holdings  reports,  each  of 
which  takes  approximately  forty-two 
minutes  to  prepare.  We  estimate  that 
Access  Persons  file  approximately  680 
requests  for  preapproval  of  purchases  of 
securities  through  initial  public 
offerings  and  private  placements,  each 
of  which  takes  approximately  twenty- 
six  minutes  to  prepare.  In  the  aggregate, 
Access  Persons  spend  approximately 
70,000  hours  per  year  complying  with 
the  reporting  requirements  under  the 
rule. 

We  estimate  that  the  industry  spends 
approximately  37,000  hours  notifying 
Access  Persons  of  their  reporting 
obligations  and  overseeing  the 
reporting.  We  estimate  that  the  industry 
spends  approximately  3,600  hours  per 
year  preparing  the  annual  reports 
regarding  issues  under  the  code  of 
ethics  and  accompanying  certifications 
to  fund  boards.  We  estimate  that  the 
industry  spends  approximately  2.500 
hours  a  year  preparing  new  codes  of 
ethics  for  presentation  to  fund  boards 
and  approximately  1 ,200  hours  per  year 
preparing  amendments  for  presentation 
to  fund  boards.  We  estimate  that  the 
industry  spends  approximately  370 
hours  per  year  documenting  its  approval 
of  requests  to  purchase  securities 
through  initial  public  offerings  or 
private  placements.  We  estimate  that  the 
industry  spends  approximately  146,500 
hours  each  year  maintaining  rule  1 7j-l 
records  and  13,500  hours  maintaining 
and  upgrading  their  electronic  reporting 
and  recordkeeping  systems  related  to 
rule  17J-1.  In  the  aggregate,  17j-l 
organizations  spend  approximately 
204,300  hours  per  year  complying  with 
their  reporting  and  recordkeeping 
requirements  under  the  rule  and 
ensuring  that  Access  Persons  fulfill  their 
reporting  obligations. 

The  total  annual  burden  of  the  rule's 
paperwork  requirements  is,  therefore, 
estimated  to  be  approximately  274,300 
hours.' 


overstate  the  number  of  entities  actually  required  to 
comply  with  the  rule's  requirements. 

'  This  estimate  represents  an  increase  from  the 
approximately  156.700  burden  hours  estimated  in 
connection  with  the  Commission's  last  request  for 
a  PRA  extension  for  rule  17j — 1.  The  increase  in 
burden  hours  is  attributable  to  updated  information 
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These  burden  hour  estimates  are 
based  upon  the  Commission  staffs 
experience  and  discussions  with  the 
fund  industry.  The  estimates  of  average 
burden  hours  are  made  solely  for  the 
purposes  of  the  Paperwork  Reduction 
Act.  These  estimates  are  not  derived 
from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  Commission  rules. 

Compliance  with  the  collection  of 
information  requirements  of  the  rule  is 
mandatory  and  is  necessary  to  comply 
with  the  requirements  of  the  rule  in 
general.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ciurently  valid 
control  number. 

Please  direct  general  comments 
regarding  the  above  information  to  the 
following  persons:  (i)  Desk  Officer  for 
the  Securities  and  Exchange 
Conunission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
New  Executive  Office  Building, 
Washington,  DC  20503;  and  (ii)  Michael 
E.  Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Securities  and  Exchange  Conunission 
Mail  Stop  0-4,  450  5th  Street,  NW.. 
Washington,  DC  20549.  Comments  must 
be  submitted  to  0MB  within  30  days  of 
this  notice. 

Dated:  August  28.  2001. 
fonatluui  G.  Katz, 
Secretary. 

[FR  Doc.  01-22238  Filed  9-4-01;  8.45  am) 
■LUNQ  CODE  Wlfr-ai-M 


SECuRrriES  and  exchange 

COMMISSION 

[fMMM  Na  34-44749;  File  No.  SR-CBOE- 
2001-47] 

Q#lf  nafuialofy  OrQanlzallona;  NoUca 
of  Filing  and  hMiwdiala  Effactivanaaa 
ol  Propoaad  Rula  Chanoa  by  ttia 
Chlcaoo  Board  Optfona  Exchanoa, 
kicorporaiad  To  Exiand  for  a  Four* 
■Kmn  panooina  rnoi  prasram  tot  ow 
Exctiansa'a  100  Spoha  RAES  Vlfhaal 

August  28.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  ^  thereunder, 
notice  is  hereby  given  that  on  August 
27,  2001,  the  Chicago  Board  Options 


Exchange,  Incorporated,  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  the  Exchange.  CBOE  filed 
the  proposal  as  a  "non-controversial" 
rule  change,  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  ^  and  Rule  19b- 
4(f)(6)  *  thereunder.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

Self-Regnlatoiy  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

CBOE  hereby  proposed  to  extend,  for 
an  additional  four-month  period,  the 
pilot  program  that  permits  the 
appropriate  Floor  Procedure  Committee 
("FPC")  to  allocate  orders  on  the 
Exchange's  Retail  Automatic  Execution 
System  ("RAES")  under  the  allocation 
system  known  as  the  100  Spoke  RAES 
Wheel.  CBOE  has  designated  this 
proposal  as  non-controversial  and 
requests  that  the  Commission  waive  the 
30-day  pre-operative  waiting  period 
contained  in  Rule  19b-4(f)(6)(iii)  under 
the  Act  ^  to  allow  the  proposal  to  be 
both  effective  and  operative 
immediately  upon  filing  with  the 
Commission. 

n.  Self-Regulatory  Organizatimi's 
Statement  of  die  Purpose  of,  and 
Statutory.  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  CBOE  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  May  25,  2000,  the  Commission 
approved,  on  a  nine-month  pilot  basis, 
the  Exchange's  proposal  to  amend  CBOE 
Rule  6.8,  which  governs  the  operation  of 
RAES,"  to  provide  the  appropriate  FPC 


with  another  choice  for  apportioning 
RAES  trades  among  participating  market 
makers,  the  100  Spoke  RAES  Wheel.^  In 
those  classes  where  the  100  Spoke 
RAES  Wheel  is  employed,  the 
percentage  of  RAES  contracts  assigned 
to  a  participating  market  maker  is 
essentially  identical  to  the  percent  of 
non-RAES  in-person  agency  contracts 
traded  by  that  market  maker  in  that 
class.  At  the  conclusion  of  the  pilot 
program  on  February  28.  2001 ,  the 
program  was  extended  for  a  six-month 
period  that  ends  on  August  28,  2001. ^ 
CBOE  now  proposes  to  extend  the  pilot 
program  for  an  additional  four-month 
period  ending  December  28,  2001.^  The 
pilot  will  continue  to  operate  under  its 
current  terms,  and  conditions. 

CBOE  states  that  it  believes  that  the 
100  Spoke  RAES  Wheel  pilot  program  is 
used  as  anticipated.  CBOE  represents 
that  use  of  the  100  Spoke  RAES  Wheel 
has  expanded  since  its  implementation, 
and  it  is  currently  used  in 
approximately  two-thirds  to  three- 
fourths  of  the  equity  options  trading 
stations.  CBOE  further  represents  that  it 
believes  that  an  extension  of  the  pilot 
program  will  continue  to  provide  the 
appropriate  FPC  with  flexibility  in 
determining  the  appropriate  allocation 
system  for  a  given  class  of  options  on 
RAES.  hi  addition,  CBOE  believes  that 
the  continuation  of  the  pilot  program 
will  continue  to  reward  those  market 
makers  who  are  most  active  in 
providing  liquidity  to  agency  business 
in  the  assigned  option  class. 

2.  Statutory  Basis 

CBOE  believes  that  the  proposed  rule 
change  will  continue  to  be  consistent 
with  the  requirements  of  Section  6(b)(5) 
of  the  Act.'°  Section  6(b)(5)  requires, 
among  other  things,  that  the  rules  of  an 
exchange  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices;  to  promote  just  and  equitable 
principles  of  trade;  to  facilitate 
transactions  in  securities;  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  fi«e  and  open  market 
and  a  national  market  system;  and,  in 
general,  to  protect  investors  and  the 
public  interest. 


about  the  number  of  affected  respondents,  and 
revised  estimates  of  the  component  parts  of  the 
burden  estimate  in  light  of  the  industry's 
experience  in  implementing  the  recent  amendments 
to  the  rule. 

<  IS  U.S.C  7Bs(b)(l). 

il7CFR240.igt>-l. 


'  15  U.S.C  7«»(b)(3)(A). 

♦  17  CFR  24O.19b-4(0(6). 

>  17  CFR  240.19b-4(f)(6)(iii). 

■  RAES  is  the  Exchange's  automatic  execution 
system  for  public  customer  market  or  marketable 
limit  orders  of  less  than  a  certain  size. 


'  See  Securities  Exchange  Act  Release  No.  42824 
(May  25.  2000),  65  FR  37442  (June  14.  2000). 

■  See  Securities  Exchange  Act  Release  No.  44020 
(February  28.  2001).  66  fV.  13985  (March  8.  2001) 

*The  Exchange  represents  that  it  intends  to 
submit  a  rule  change  in  the  near  future  proposmg 
permanent  approval  of  the  100  Spoke  RAES  Wheel 
allocation  system. 

>o  15  U.S.C  78fn>)(5). 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  a 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  purposes  of  the  Act.  I 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change.  I 

m.  Date  of  Effiectiveness  of  ttie 
Propoaed  Rule  Change  and  Timing  for 
Conunissioo  Action 


CBOE  has  asserted  that,  because  the 
foregoing  proposed  rule  change  does 
not:  (i)  Significantly  affect  the 
protection  of  investors  or  the  public 
interest:  (ii)  impose  any  significant 
burden  on  competition:  and  (iii)  become 
operative  for  30  days  from  the  date  on 
which  it  was  filed  (or  such  shorter  time 
as  the  Commission  may  designate),  it 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  ^ '  and 
Rule  19b~4(f)(6]  ^^  thereunder.  At  any 
time  within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  simunahly  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act.»3 

A  proposed  rule  change  filed  under 
Rule  19b-4(f)(6)  normally  does  not 
become  operative  prior  to  30  days  after 
the  date  of  the  filing.  However.  Rule 
19b-l(f)(6)  permits  the  Conunission  to 
designate  a  shorter  time  if  such  action 
is  consistent  with  the  protection  of 
investors  and  the  public  interest.  CBOE 
has  requested  that  the  Commission 
waive  the  30-day  pre-operative  waiting 
period,  which  will  allow  the  Exchange 
to  continue  the  pilot  program  without 
interruption.  CBOE  contends  that,  with 
the  continuation  of  the  pilot  program, 
market  makers  will  continue  to  have 
greater  incentive  to  compete  effectively 
for  orders  in  the  crowd,  which  benefits 
investors  and  promotes  the  public 
interest.  In  addition,  CBOE  argues  that, 
given  the  widespread  use  of  the  100 
Spoke  RAES  Wheel  in  equity  options 
trading  stations,  requiring  the  Exchange 
to  discontinue  use  of  the  100  Spoke 
RAES  Wheel  as  of  August  29,  2001, 
would  cause  disruption  to  those  trading 


"  IS  U.S.C  7at(bM3XA). 
"  17  CFR  240.19t>-4(f)(6). 
"SeeU.S.C78*(bM3XC). 


stations  and,  thus,  be  disruptive  to 
investors  and  the  public  interest.  In 
light  of  these  considerations,  the 
Commission,  consistent  with  the 
protection  of  investors  and  the  public 
interest,  has  determined  to  designate  the 
proposed  rule  change  as  operative 
immediately.  1* 

In  addition.  Rule  19b-4(f)(6)  requires 
the  self-regulatory  organization 
submitting  the  proposed  rule  change  to 
give  the  Commission  written  notice  of 
its  intent  to  file  the  proposed  rule 
change,  along  with  a  brief  description 
and  text  of  the  proposed  rule  change,  at 
least  five  business  days  prior  to  the  date 
of  filing,  or  such  shorter  time  as 
designated  by  the  Commission.  CBOE 
has  requested  that  the  Commission 
waive  the  five-day  pre-filing 
requirement.  Consistent  with  CBOE's 
request,  the  Commission  has 
determined  to  waive  the  pre-filing 
requirement. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-2001-47  and  should  be 
submitted  by  September  26,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 
lonathan  G.  Katz, 
Secretary. 

[FR  Doc.  01-22239  Filed  9-4-01;  8:45  am] 
■ujNQ  cooc  mo-ei-« 


'*  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  fonnatioa.  See 
15  U.S.C  7Bc(f). 

"  17  CFR  200.30-3(aMl2). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Raleaaa  No.  34-U750;  nia  No.  SR-NYSE- 
2001-^1 

Self-Regulatory  Organlzatlone;  Notice 
of  Rling  and  Immediate  Eftacthreneee 
of  Propoaed  Rule  Change  by  New  York 
Stock  Exchange,  Inc.;  Extending  tlw 
Pilot  Fee  Structure  Governing  the 
Reimbursement  of  Member 
OrganizatkNW  for  Coete  Incurred  in  ttie 
Transmisakm  of  Proxy  and  Otlier 
Shareholder  CommunlcatkNi  Materiala 

August  29,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  August 
13,  2001,  the  New  York  Stock  Exchange, 
Inc.  ("Exchange"  or  "NYSE")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  ni  below,  which  Items 
have  been  prepared  by  the  NYSE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  is  proposing  to  extend  the 
pilot  fee  structure  ("Pilot  Fee 
Structure")  regarding  Exchange  Rules 
451  and  465  (the  "Rules").^  Among 
other  things,  the  Rules  establish 
guidelines  for  the  reimbursement  of 
expenses  by  NYSE  issuers  to  NYSE 
member  organizations  for  the  processing 
of  proxy  materials  and  other  issuer 
communications  (collectively, 
"Material")  with  respect  to  security 
holders  whose  securities  are  held  in 
street  name.  The  current  pilot  period 
regarding  the  Rules  is  scheduled  to 
expire  on  September  1,  2001.*  NYSE 
proposes  extending  the  pilot  through 
April  1,  2002. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpoae  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 


>  IS  U.S.C  78s(bNl). 
>17CFR240.igb-4. 

>  The  text  of  NYSE  Rule  451  also  is  included  at 
Paragraph  402.10(A)  of  the  Exchange's  Listed 
Company  Afonuo/. 

*  See  S«curitiea  Exchange  Act  Raleaaa  No.  43603 
(Novamber  21,  2000).  65  FR  7S7S1  (Decambar  4, 
2000). 


proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Among  other  things,  the  Pilot  Fee 
Structure  lowers  certain  guidelines 
concerning  the  reimbursement  of  fees 
for  the  distribution  of  Material,  creates 
incentive  fees  to  eliminate  duplicative 
mailings,  and  establishes  a 
supplemental  fee  for  intermediaries  that 
coordinate  multiple  nominees.  The 
proposed  rule  change  would  extend  the 
Pilot  Fee  Structure's  termination  date 
from  September  1,  2001,  to  April  1, 
2002. 

An  extension  of  the  Pilot  Fee 
Structiu'e  will  give  the  Commission 
additional  time  to  consider  the  pilot 
program,  without  a  lapse  in  the  current 
Rules.  Absent  an  extension  of  the  Pilot 
Fee  Structure,  the  fees  in  effect  prior  to 
the  pilot  program  would  return  to 
effectivness  after  September  1,  2001, 
which  could  create  confusion  in  the 
market.^ 

2.  Basis 

The  Exchange  believes  that  the  basis 
under  the  Act  for  the  proposed  rule 
change  is  the  requirement  under  Section 
6(b)(4)  of  the  Act "  that  an  exchange 
have  rules  that  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  members  and 
other  persons  using  its  facilities.  In 
addition,  the  Exchange  believes  that  the 
basis  for  the  proposed  rule  change  is  the 
requirement  under  Section  6(b)(5)  of  the 
Act  ^  that  an  exchange  have  rules  that 
are  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 


'The  Commission  notes  that  a  Proxy  Voting 
review  Committee  was  established  as  a  private 
initiative  to  review  the  proxy  voting  process,  which 
includes  fees.  The  Committee  has  been  meeting  and 
plans  to  ultimately  submit  a  report  to  the 
Commission,  self-regulatory  organizations,  and  the 
public.  Accordingly,  the  extension  will  provide 
additional  time  to  consider  the  committee's 
comments  on  this  issue.  See  also  Item  ll.Cinfra 

•IS  U.S.C  78f(bK4). 

'  15  U.S.C  78f(bM5). 


mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  does  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

NYSE  has  engaged  in  an  on-going 
dialogue  regarding  the  Pilot  Fee 
Structure  as  well  as  other  aspects  of  its 
proxy  reimbursement  guidelines  with 
Commission  staff  as  well  as  with  the 
Proxy  Voting  Review  Committee,  which 
is  a  private  initiative  designed  to  review 
the  proxy  process  that  includes 
representatives  of  the  securities 
industry,  corporate  issuers,  institutional 
investors,  NYSE  and  the  largest  provider 
of  proxy  intermediary  services.  The  only 
written  comment  received  by  NYSE  is  a 
copy  of  a  letter  sent  to  the  Commission 
from  the  Proxy  Voting  Review 
Committee,  which  unanimously 
supports  NYSE's  request  for  the 
extension."  NYSE  has  not  otherwise 
solicited,  and  does  not  intend  to  solicit, 
comments  on  this  proposed  rule  change. 
NYSE  has  not  otherwise  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

m.  Date  of  Efliectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest:  (2)  does  not  impose  any 
significant  burden  on  competition:  and 
(3)  does  not  become  operative  for  30 
days  after  the  date  of  filing,  or  such 
shorter  time  that  the  Commission  may 
designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest,  the  proposed  rule  change  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)  of  the  Act«  and  Rule  19b- 
4(f)(6)  1"  thereunder." 

A  proposed  rule  change  filed  under 
Rule  19b-4(f)(6)  may  not  become 
operative  prior  to  30  days  after  the  date 


■  See  letter  from  Stephen  P.  Norman.  Chairman. 
Proxy  Review  Committee,  to  Kelly  Riley,  Division 
of  Market  Regulation,  SEC,  dated  August  10,  2001 

"15  U.S.C  7Bs(b)(3)(A). 

>o  17  CFR  240.19b-4(f)(6). 

■'  As  required  under  Rule  19b-4(f)(6)(iii),  the 
Exchange  provided  the  Commission  with  written 
notice  of  its  intent  to  file  the  proposed  rule  change. 


of  filing  or  such  shorter  time  as  the 
Commission  may  designate  if  such 
action  is  consistent  with  the  protection 
of  investors  and  the  public  interest. 
NYSE  seeks  to  have  the  proposed  rule 
change  become  operative  on  or  before 
September  1,  2001,  in  order  to  allow  the 
Pilot  Fee  Structure  to  continue  in  effect 
on  an  uninterrupted  basis. 

The  Commission,  consistent  with  the 
protection  of  investors  and  the  public 
interest,  has  determined  to  make  the 
proposed  rule  change  to  extend  the  Pilot 
Fee  Structiure  until  April  1,  2002 
operative  immediately.  The  extension  of 
the  Pilot  Fee  Structure  will  provide  the 
Commission  with  additional  time  to 
review  and  evaluate  the  pilot  fees. 
Further,  the  Commission  notes  that  it 
received  a  letter  from  the  Proxy  Review 
Committee,  which  supports  the  NYSE's 
extension  request.'^ 

The  Commission  notes  that  unless  the 
current  expiration  date  of  the  Pilot  Fee 
Structure  is  extended,  the 
reimbursement  rates  for  Material 
distributed  after  September  1,  2001.  will 
revert  to  those  in  effect  prior  to  March 
14, 1997.  The  Commission  believes  that 
such  a  result  could  be  confusing  and 
counterproductive. 

Based  on  these  reasons,  the 
Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  that  the 
proposed  rule  change  become  operative 
immediately  through  April  1,  2002.  At 
any  time  within  60  days  of  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  proposed  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 


' '  See  note  S  supra. 
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public  in  accordance  with  thie 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-2001-22  and  should  be 
submitted  by  September  26,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
lonathan  G.  Katz, 
Secretary. 

(FR  Doc.  01-22240  Filed  9-4-01;  8:45  am) 
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UMTEO  STATES  SENTENCING 
COMMISSION 

Sentencing  Guidelines  for  United 
Stalee  Courts 


agency:  United  States  Sentencing 

Commission. 

ACTION:  Notice  of  proposed  amendments 

to  the  Sentencing  Commission's  Rules 

of  Practice  and  Procedure.  Request  for 

public  comment. 

SUMMARY:  This  notice  sets  forth 
proposed  amendments  to  the 
Commission's  Rules  of  Practice  and 
Procedure.  The  Commission  invites 
public  comment  on  these  proposed 
amendments. 

DATE:  Public  comment  should  be 
received  not  later  than  October  5,  2001. 
AOORESSES:  Send  comments  to:  United 
States  Sentencing  Commission,  One 
Columbus  Circle,  NE,  Suite  2-500, 
South  Lobby,  Washington,  DC  20002- 
8002,  Attention:  Public  Affairs- 
Amendment  of  Rules  Comment. 
FOR  FURTHER  MFORMATION  CONTACT: 
Michael  Courlander,  Public  Affairs 
Officer,  Telephone:  (202)  502-4590. 
SUPPiaiENTARY  MFORMATKNI:  Section 
995(a)(1)  of  title  28,  United  States  Code, 
authorizes  the  Commission  to  establish 
general  policies  and  promulgate  rules 
and  regulations  as  necessary  for  the 
Commission  to  carry  out  the  purposes  of 
the  Sentencing  Reform  Act  of  1984.  The 
Commission  originally  adopted  the 
Rules  of  Practice  and  Procedure  in  July 
1997  and  now  proposes  to  make 
amendments  to  these  rules.  Specifically, 
the  proposed  amendments  clarify 
various  rules  pertaining  to  public  access 
and  generally  provide  updated 
information  regarding  how  the  public 
can  contact  the  Commission.  In 
accordance  with  Rule  1.2  of  its  Rules  of 


"  17  CFR  200.3O-3(aXl2). 


Practice  and  Procedure,  the  Commission 
hereby  invites  the  public  to  provide 
comment  on  the  proposed  amendments. 

Authority:  28  U.S.C.  995(a)(1):  USSC  Rules 
of  Practice  and  Procedure  1.2. 

Diana  E.  Murphy, 

Chair. 

Proposed  Amendments:  Part  I  of  the 
Rules  of  Practice  and  Procedure  is 
amended  by  striking  the  introduction  in 
its  entirety. 

Part  I  of  the  Rules  of  Practice  and 
Procedure  is  amended  in  Rule  1.1  by 
striking  the  last  sentence  and  inserting 
the  following: 

"These  rules  are  not  intended  to 
create  or  enlarge  legal  rights  for  any 
person.". 

Part  II  of  the  Rules  of  Practice  and 
Procedure  is  amended  in  Rule  2.2  in  the 
first  paragraph  by  striking  "public" 
following  "and  vote  in";  and  in  the 
fourth  paragraph  by  striking  the  last 
sentence  and  inserting  the  following: 

"Such  matters  include  the  approval  of 
budget  requests,  legal  briefs,  staff 
reports,  analyses  of  legislation, 
administrative  and  personnel  issues, 
notices  regarding  Commission 
amendment  priorities,  technical  and 
clerical  amendments  to  these  rules,  and 
decisions  to  hold  a  nonpublic 
meeting.". 

Part  UI  of  the  Rules  of  Practice  and 
Procedure  is  amended  in  Rule  3.1  by 
adding  at  the  end  the  following 
paragraph: 

"Members  may  participate  in 
meetings  from  remote  locations  by 
electronic  means,  including  telephone, 
satellite,  and  video  conference 
devices.". 

Part  in  of  the  Rules  of  Practice  and 
Procedure  is  amended  in  Rule  3.2  by 
adding  at  the  end  of  the  first  paragraph 
the  following: 

"Except  as  provided  in  Rule  3.3, 
meetings  of  the  Commission  with 
outside  parties  shall  be  conducted  in 
public". 

Rule  3.3  is  amended  to  read  as 
follows: 

"Rule  3.3 — Nonpublic  Meetings 

The  Commission  may  hold  nonpublic 
meetings  (i.e.,  meetings  closed  to  the 
public)  for  purposes  of  the  following:  (1) 
To  transact  business  of  the  Commission 
that  is  not  appropriate  for  a  public 
meeting  (e.g.,  discussion  and  resolution 
of  personnel  and  budget  issues);  (2)  to 
receive  information  from,  and 
participate  in  discussions  with. 
Commission  staff  and  any  person 
designated  by  an  ex -officio 
commissioner  as  support  staff  for  that 
commissioner;  and  (3)  upon  a  decision 
by  a  majority  of  the  members  then 
serving,  to  receive  or  share  information. 


bom  or  with  any  other  person,  that  is 
inappropriate  for  public  disclosure  (one 
example  of  which  would  be  information 
from  a  law  enforcement  agency,  the 
public  disclosure  of  which  would  reveal 
confidential  investigatory  techniques  or 
jeopardize  an  ongoing  investigation).". 

Part  ni  of  the  Rules  of  Practice  and 
Procedure  is  amended  by  striking  Rule 
3.4  in  its  entirety;  and  by  redesignating 
Rules  3.5  and  3.6  as  Rules  3.4  and  3.5, 
respectively. 

Part  V  of  the  Rules  of  Practice  and 
Procedure  is  amended  in  Rule  5.1  by 
striking  "Office  of  Legislative  and 
Public  Affairs"  and  inserting  "Office  of 
Publishing  and  Public  Affairs";  and  by 
striking  the  second  paragraph  in  its 
entirety  and  inserting  the  following: 

"  'Public  comment'  means  (1)  any 
written  comment  submitted  by  an 
outside  party,  including  an  agency 
represented  by  an  ex-officio 
commissioner,  pursuant  to  a  solicitation 
by  the  Commission;  and  (2)  any  other 
written  submission,  from  an  outside 
party,  that  the  Chair  or  a  majority  of  the 
members  then  serving  has  not  precluded 
bom  being  made  available  to  the  public. 
'Public  comment'  does  not  include  any 
internal  communication  between  and 
among  commissioners.  Commission 
staff,  and  any  person  designated  by  an 
ex-officio  commissioner  as  support  staff 
for  that  commissioner.". 

Part  V  of  the  Rules  of  Practice  and 
Procedtue  is  amended  in  Rule  5.2  by 
adding  at  the  end  the  following 
paragraph: 

"Subsequent  to  the  deadline  for 
comment  on  the  tentative  priorities,  the 
Con  mission  shall  publish  in  the 
Fedt  ral  Register,  and  make  available  to 
the  public  for  inspection,  a  notice  of 
priorities  for  Commission  inquiry  and 
possible  action.". 

Part  V  of  the  Rules  of  Practice  and 
Procediu«  is  amended  in  Rule  5.3  by 
striking  "Data  and  Reports"  in  the  title 
and  inserting  "Information";  by  striking 
"relevant  data  and  reports  for 
consideration"  and  inserting  "relevant 
data,  reports,  and  other  information  for 
consideration";  and  by  striking  the  last 
sentence  and  inserting  the  following: 

"Upon  authorization  by  the  Staff 
Director,  the  Office  of  Publishing  and 
Public  Affairs  shall  make  the  data, 
reports,  and  other  information  available 
to  the  public  as  soon  as  practicable.". 

Part  Vl  of  the  Rules  of^Practice  and 
Procedure  is  amended  in  Rule  6.1  by 
striking  "(202)  273-4500"  and  inserting 
"(202)  502-4500";  by  striking  "(202) 
273-^529"  and  inserting  "(202)  502- 
4699";  and  by  adding  at  the  end  "The 
e-mail  address  is  puh<4faiTS%ussc.gov." . 

Rule  6.2  is  amended  to  read  as 
follows: 


"Rule  6.2 — Availability  of  Materials 
for  Public  Inspection;  Office  of 
Publishing  and  Public  Affairs 

The  Office  of  Publishing  and  Public 
Affairs  is  the  repository  of  all  materials 
that  are  available  to  the  public. 

Generally,  the  Office  of  Publishing 
and  Public  Affairs  will  maintain  for 
public  inspection  the  following:  (1) 
Agendas  and  schedules  for  Commission 
public  meetings  and  public  hearings;  (2) 
approved  minutes  of  Commission 
public  meetings;  (3)  transcripts  of  public 
hearings;  (4)  public  comment  as  defined 
in  Rule  5.1;  (5)  data,  reports,  and  other 
information  made  available  pursuant  to 
Rule  5.3;  and  (6)  with  respect  to 
nonpublic  meetings  described  in  Rule 
3.3(3),  a  list  of  outside  parties  attending 
the  meeting,  a  list  of  issues  upon  which 
the  Conunission  was  briefed,  and, 
imless  otherwise  directed  by  the  Chair 
or  a  majority  of  the  members  then 
serving,  copies  of  written  materials 
submitted  by  outside  parties. 

The  Office  of  Publishing  and  Public 
Affairs  also  will  make  available  upon 
request  (1)  information  available 
pursuant  to  the  Commission's  policy  on 
public  access  to  Commission  data;  and 
(2)  A  Guide  to  Publications  &■  Resources 
that  lists  all  publications  and  datasets 
available  bom  the  Commission.". 

Part  VI  of  the  Rules  of  Practice  and 
Procedure  is  amended  in  Rule  6.4  by 
striking  "http://www.access.gpo.gov/ 

su docs;  "Information  Available  for 

Free  Public  Use  in  Federal  Depository 
Libraries"  should  be  selected.  The 
listing  may  be  searched  by  state  or  by 
area  code."  and  inserting  "http:// 
www.access.gpo.gov/su_docs/locators/ 
findlibs/indexJitinl. ' ' 

Part  VI  of  the  Rules  of  Practice  and 
Procedure  is  amended  in  Rule  6.5  by 
striking  "http://wwwJCPSR.umich.edu/ 
NACJD/homeJitml."  and  inserting 
"http://www.ICPSR.umich.edu/NACJD/ 
archive.html. " 

[FR  Doc.  01-22275  Filed  9-4-01;  8:45  am] 
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DEPARTMENT  OF  STATE 

Burwu  Of  PoHtlcel-Mllltary  Affairs 
[Public  Nottce  3707] 

U«N.  Anns  EinbsrQO  of  Ubsris 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  all 
licenses  and  other  approvals  to  export 
or  otherwise  transfer  defense  articles  or 
defense  services  to  Liberia  will  continue 
to  be  denied  pursuant  to  section  38  of 
the  Arms  Export  ControlAct  (AECA)  and 


section  5  of  the  U.N.  Participation 
Act(UNPA)  in  implementation  of  UN 
Security  Council  Resolution  1343. 
EFFECTIVE  DATE:  September  5,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Sweeney,  MunitionsControl 
Analyst,  Office  of  Defense  Trade 
Controls,  Bureau  of  Political-Military 
Affairs,  Department  of  State  (202)  633- 
2700. 

SUPPlfMENTARY  INFORMATION:  U.N. 
Security  Council  Resolution  (UNSC)  788 
(1992)  instituted  an  embargo  on  all 
deliveries  of  weapons  and  military 
equipment  to  Liberia.  Consequently,  the 
Department  of  State  imposed  a 
suspension  on  all  previously  issued 
licenses  and  approvals  authorizing  the 
export  or  transfer  of  defense  articles  or 
defense  services  to  Liberia,  and 
instituted  a  policy  of  denial  for  all  new 
applications  for  licenses  and  other 
approvals  to  export  or  otherwise  transfer 
'defense  articles  or  defense  services  to 
Liberia  (57  FR  60265,  December  18, 
1992).  The  prohibited  country  list  at 
section  126.1  of  the  International  Traffic 
in  Arms  Regulations  (ITAR)  was 
updated  on  July  22, 1993  (58  FR  39280) 
to  include  Liberia. 

Since  that  time,  the  Government  of 
Liberia  has  been  supporting  armed  rebel 
groups  in  the  region  and  the 
Revolutionary  United  Front  (RUF)  in 
Sierra  Leone  in  preparing  and 
committing  attacks  on  neighboring 
coimtries.  On  March  7,  2001,  the  U.N. 
Security  Council  adopted  UNSCR  1343 
replacing  the  earlier  arms  embargo 
imposed  by  UNSCR  788  with  a  broader 
embargo.  This  notice  hereby  advises 
that  U.S.  implementation  of  the 
prohibitions  set  forth  in  UNSCR  1343  is 
given  effect  by  continuing  the  existing 
policy  of  denial  for  Liberia. 

UhfSCR  1343  requires  that  all  States 
prevent  the  sale  or  supply  to  Liberia  by 
their  nationals  or  from  their  territories 
or  using  their  flag  vessels  or  aircraft,  of 
arms  and  related  materiel  of  all  types, 
including  weapons  and  ammunition, 
military  vehicles  and  equipment, 
paramilitary  equipment  and  spare  parts 
for  the  aforementioned.  Also,  the 
resolution  requires  States  to  prevent  any 
provision  to  Liberia  by  their  nationals  or 
from  their  territories  of  technical 
training  or  assistance  related  to  the 
provision,  manufecture,  maintenance  or 
use  of  the  aforementioned  items. 
UNSCR  1343  has  limited  exceptions  for 
supplies  of  non-lethal  military 
equipment  intended  solely  for 
humanitarian  or  protective  iise  if 
approved  in  advance  by  an  established 
Gammittee  of  the  Security  Council,  and 
also  for  certain  protective  clothing 
exported  to  Liberia  by  United  Nations 


personpel,  humanitarian  workers  and 
the  media  for  their  personal  use. 

In  accordance  with  22  CFR  126.1,  the 
U.S.  Government  will  continue  to  deny 
all  applications  for  licenses  and  other 
approvals  to  export  or  otherwise  transfer 
defense  articles  and  services  to  Liberia. 
This  action  also  continues  to  preclude 
the  use  in  connection  with  Liberia  of 
any  exemptions  from  licensing  or  other 
approval  requirements  (e.g.  brokering) 
available  under  the  FTAR.  Exceptions  to 
this  denial  policy,  particularly  for  non- 
lethal  items  intended  scrtely  for 
humanitarian  or  protective  use,  will  be 
considered  on  a  case-by-case  basis. 

This  action  has  been  taken  piusuant 
to  section  38  of  the  Arms  Export  Cpntrol 
Act  (22  U.S.C.  2778)  and  relevant ' 
provisions  of  the  IT AR.  as  well  as 
section  5  of  the  UN  Participation  Act  (22 
U.S.C.  287(c)). 

Dated:  August  27.  2001. 
lolui  R.  Bolton, 

Under  Secretary.  Arms  Control  and 
International  Security.  Department  of  State. 
IFR  Doc.  01-22262  Filed  9-4-01;  8:45  am) 

HLLMGCOOC  4710-35-^ 


DEPARTMENT  OF  STATE 

[Put)lic  Nolic*  3741] 

Notice  of  Meetkigs;  United  States 
International  Telecommunication 
Aflvleo^  CommKlee, 
Telecommunication  Standardization 
(ITAC-T)  US  Study  Group  B 

The  Department  of  State  announces  a 
meeting  of  a  U.S.  International 
Telecommunication  Advisory 
Committee.  The  purpose  of  the 
Committee  is  to  advise  the  Department 
on  policy  and  technical  issues  with 
respect  to  the  International 
Telecommtmication  Union  (ITU). 

US  Study  Group  B  will  meet  from 
9:30  to  4  at  the  Department  of 
Commerce,  Room  B841B,  1401 
Constitution  Ave,  NW.  Washington,  DC 
20230  on  Tuesday  September  25,  2001 
to  prepare  for  ITU-T  Study  Group  15 
meeting  of  October  2001 . 

Members  of  the  general  public  may 
attend  this  meeting.  Directions  to 
meeting  location  and  actual  room 
assignments  may  be  determined  by 
calling  the  Secretariat  at  202  642r0965/ 
2592.  Entrance  to  the  building  is 
controlled;  people  intending  to  attend 
this  meeting  should  send  an  e-mail  to 
mgeissingei^WEST.NET  no  later  than 
48  hours  before  the  meeting  for 
preclearance.  This  e-mail  should 
display  the  name  of  the  meeting  and 
date  of  meeting,  your  name,  social 
security  number,  date  of  birth,  and 
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oiganizational  affiliation.  One  of  the 
following  valid  photo  identifications 
will  be  required  for  admission:  U.S. 
driver's  license,  passport,  U.S. 
Government  identification  card.  Enter 
the  Department  of  State  from  the  C 
Street  Lobby;  in  view  of  escorting 
requirements,  non-Government 
attendees  should  plan  to  arrive  not  less 
than  15  minutes  before  the  meeting 


Attendees  may  join  in  the 
discussions,  subject  to  the  instructions 
of  the  Chair.  Admission  of  members  will 
be  limited  to  seating  available. 

Dated:  August  24.  2001.  I 

Frank  K.  Williams,  I 

Vice  Chairman  US  WRC  2000  Del. 
Department  of  State. 

IFR  Doc.  01-22260  Filed  9-4-01;  8:45  am) 
■UMQ  CODE  4nO-«S-^ 


DEPARTMENT  OF  STATE 

[PuMic  Notic*  3742] 


Shipping  Coordinating  Commitlse 
Subcommittee  on  SafMy  of  Ufa  at  Sea 
Working  Group  on  Rre  Protection; 
Nouca  or  Nwanng 

The  Safety  of  Life  at  Sea  (SOLAS) 
Working  Group  on  Fire  Protection,  a 
working  group  of  the  Shipping 
Coordinating  Committee,  will  conduct 
an  opeD  meeting  at  10  a.m.  on  Friday, 
September  21,  2001,  in  room  2415,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street.  SW,  Washington,  DC. 

The  purpose  of  this  meeting  will  be  to 
prepare  for  discussions  anticipated  to 
take  place  at  the  forty-sixth  session  of 
the  International  Maritime 
Organization's  Subcommittee  on 
FireProtection,  to  be  held  February  4-8, 
2002. 

The  meeting  will  focus  on  proposed 
amendments  to  the  1974  SOLAS 
Convention  for  the  fire  safety  of 
commercial  vessels.  Specific  discussion 
areas  include: 

— Recommendation  on  evacuation 
analysis  for  new  and  existing  passenger 
vessels 

— Smoke  control  and  ventilation 

— Unified  interpretations  to  SOLAS 
chapter  II-2  and  related  fire  test 
procedures 

— Analysis  of  fire  casualty  records 

— Large  passenger  ship  safety 

— Performance  testing  and  approval 
standards  for  fire  safety  systems 

Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room.  Interested  persons  may 
seek  information  by  writing:  Chief, 
Office  of  Design  and  Engineering 
Standards,  Commandant  (G-MSE-4), 


U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW,  Washington.  DC 
20593-0001,  by  calling:  LCDR  Kevin 
Kiefer  at  (202)  267-1444,  or  by  visiting 
the  following  World  Wide  Website: 
http://www.uscg.mil/hq/g-mymse4/ 
stdimofp.htm. 

Dated:  August  27,  2001. 
Stephen  Miller, 

Executive  Secretary,  Shipping  Coordinating 
Committee,  Department  of  State. 
[FR  Doc.  01-22261  Filed  9-4-01;  8:45  am) 

BILUNC  CODE  4710-07-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reporta,  Forma  and  Recordiceeping 
Requlrementa;  Agency  information 
Coliection  Activity  Under  0MB  Review 

agency:  Office  of  he  Secretary.  DOT. 
action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35.  as  amended),  this 
notice  announces  the  Department  of 
Transportation's  (DOT)  intention  to 
request  the  extension  of  a  previously 
approved  collection. 
DATES:  Comments  on  this  notice  must  be 
received  by  October  5,  2001.  Attention 
DOT/OST  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Docket  Library,  Room  10102,  725  17th 
Street,  NW..  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ladd  Hakes,  Grants  Management 
Division  (M-62),  Office  of  the  Senior 
Prociuement  Executive,  Office  of  the 
Secretary,  US  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  (202)  366- 
4284. 
SUPPI.EMENTARY  INFORMATION: 

Office  of  the  Secretary 

Title:  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments. 

Forms:  SF  269,  SF  270,  SF  271.  SF 
272  and  SF424. 

OMB  Number:  2105-0520. 

Affected  Public:  All  US  and  foreign 
direct  air  carriers  must  have  accident 
liabiUty  insurance  coverage  to  obtain  or 
exercise  authority  to  operate  aircraft  in 
interstate  or  foreign  service. 

Annual  Estimated  Burden:  125,650 
hours. 

Abstmct:  Information  is  required  to 
meet  the  data  requirements  imposed  by 
OMB  Circular  A-102  and  the  grant 


common  rule,  which  the  Department  of 
Transportation  codified  at  49  CFR  part 
18.  The  information  collected,  retained 
and  provided  by  the  State  and  local 
government  grantees  is  required  to 
ensure  grantee  eligibility  and  their 
conformance  with  Federally  mandated 
reporting  requirements.  OMB  provides 
management  and  oversight  of  the 
circular.  OMB  also  provides  for  a 
standard  figure  of  seventy  (70)  annual 
burden  hours  per  grantee  for  completion 
of  required  forms. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington  DC  on  August  29, 
2001. 

Vanester  Williams. 
Clearance  Officer,  Department  of 
Transportation. 

[FR  Doc.  01-22259  Filed  9-4-01;  8:45  am] 
BNJJNG  COW  .4»10-«»-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

RTCA  Special  CommHtoa  186/ 
EUROCAE  Working  Group  SI : 
Automatic  Dependant  SurveHlanca— 
t(ADS-B) 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  RTCA  Special 
Committee  186/EUROCAE  Working 
Group  51  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  186/ 
EUROCAE  Working  Group  51: 
Automatic  Dependent  Surveillance — 
Broadcast  (ADS-B). 
DATES:  The  meeting  will  be  held 
October  1-5,  2001  starting  at  9  am. 
ADDRESSES:  The  meeting  will  be  held  at 
EUROCONTROL.  Brussels,  Belgiiun. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  (1) 
RTCA  Secretariat,  1828  L  Street,  NW.. 
Suite  805.  Washington.  DC,  20036; 
telephone  (202)  833-9339;  £ax  (202) 
833-9434;  web  site  http://www.Ttca.org; 
(2)  Mr.  Bob  Daihy. 
bob.dar6ydeurocoiitro/.i/it 
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SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (P.L.  92-463.  5 
U.S.C,  Appendix  2),  notice  is  hereby 
given  for  a  Special  Committee  186/ 
EUROCAE  Working  Group  51  meeting. 
Specific  sessions  will  meet  as  follows: 
(1)  October  1:  Joint  SC-186/EUROCAE 
WG-51  Plenary  Session:  (2)  October  2: 
Joint  SC-186/WG-1  &■  4  and  WG-51/SG- 
3;  (3)  October  3:  SC-186/WG-1  meets 
separately,  Joint  SC-186/WG-4  6-  WG- 
,51/SG-3;  (4)  October  4:  Joint  SC-186/ 
WG-4,  WG-51/SG-3  and  ICAO  SCRSP/ 
ASA  §G:  15}  October  5:  iCAO  SCRSP/ 
ASA  SO  meets  separately.  The  plenary 
agenda  will  include: 

•  October  1: 

•  Opening  Plenary  Session  (Welcome 
and  Introductory  Remarks,  Review/ 
Approval  of  Meeting  Agenda,  Review/ 
Approval  of  Meeting  Minutes) 

•  SC-186  Activity  Reports: 

•  WG-1 ,  Operations  and 
Implementation 

•  WG-2,  Traffic  hiformation 
Service— Broadcast  (TIS-B) 

•  WG-3, 1090  MHz  Minimum 
Operational  Performance  Standard 
(MOPS) 

•  WG-4,  Application  Technical 
Requirements 

•  WG-5,  Universal  Access 
Transceiver  (UAT)  MOPS 

•  WG-6,  ADS-B  Minimum  Aviation 
System  Performance  Standard  (MASPS) 

•  EUROCAE  WG-51  Report  (SG-1, 
SG-2  and  SG-3) 

•  Closing  Plenary  Session  (Review 
Action  Items/Work  Program,  Date,  Place 
and  Time  of  Next  Meeting,  Adjourn) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  MF0RMAT10N 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  August  27, 
2001. 
Janice  L.  PMers, 

FAA  Special  Assistant,  RTCA  Advisory 

Committee. 

(FR  Doc.  01-22248  Filed  9-4-01;  8:45  am] 

MUMQ  cooe  4aiO-13-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

RTCA  Special  Commitlaa  181/ 
EUROCAE  Working  Group  13: 
Standarda  of  Navigation  Performance 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  RTCA  Special 
Committee  181/EUROCAE  Working 
Group  13  meeting. 

summary:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  181/ 
EUROCAE  Working  Group  13: 
Standards  of  Navigation  Performance. 

DATES:  The  meeting  will  be  held 
September  24-28,  2001  starting  at  9  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
RTCA,  Inc.,  1828  L  Street,  NW.,  Suite 
805,  Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat,  1828  L  Street,  NW., 
Suite  805,  Washington.  DC  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  website  http://222.rtca.org. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (P.L.  92-463,  5 
U.S.C,  Appendix  2),  notice  is  hereby 
given  for  a  Special  Committee  181/ 
EUROCAE  Working  Group  13  meeting. 
Note:  Working  Groups  1  and  4  will  meet 
separately  September  24-27. 

The  plenary  agenda  will  include: 

•  September  25  (9  a.m.-lO  a.m.): 

•  Opening  Plenary  Session  (Chairman 
Remarks,  Review/ Approval  of  Previous 
Meeting  Minutes) 

•  Working  Group  Reports 

•  September  28  (9  am-1  pm): 

•  Final  Review/ Approval  of  Required 
Navigation  Performance  (RNP) 
Minimum  Operational  Performance 
Standard  (MOPS),  RTCA  Paper  No.  225- 
01/SC181-128 

•  Closing  Plenary  Session  (New 
Business,  Future  Meeting  Schedule, 
Adjourn) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
Usted  in  the  FOR  FURTHER  MFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
conmiittee  at  any  time. 


Issued  in  Washington.  DC,  on  August  27, 
2001. 
Janice  L.  Peien, 

FAA  Special  Assistant,  RTCA  Advisory 
Committee. 

IFR  Doc.  01-22249  Filed  9-4-01;  8:45  am| 

MLUNQ  COOC  4aiO-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

RTCA  Special  Committee  199:  Airport 
Security  Acceaa  Control  Syatema 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  RTCA  Special 
Committee  199  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  199:  Airport 
Security  Access  Control  Systems. 

DATES:  The  meeting  will  be  held  on 
September  26,  2001  from  10:30  am— 3 
pm. 

ADDRESSES:  The  meeting  will  be  held  at 
RTCA,  Inc.,  1828  L  Street,  NW,  Suite 
805,  Washington,  DC,  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat,  1828  L  Street,  NW. 
Suite  805,  Washington,  DC,  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  web  site  http://www.rtca.org. 

SUPPLEMENTARY  INFORMATION:  Pxirsuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  a  Special  Committee 
199  meeting.  The  agenda  will  include: 

•  September  26: 

•  Opening  Session  (Welcome  and 
Introductory  Remarks,  Agenda 
Overview) 

•  Current  Committee  Scope,  Terms  of 
Reference  Overview 

•  Workgroups  reports  and 
discussions  (Section  1-4) 

•  Other  Action  Items  (Report  on  NAS 
Activities;  List  of  Vendors;  Vendor 
Solicitation) 

•  Closing  Session  (Establish  Agenda 
for  Next  Meeting,  Date  and  Place  of 
Next  Meeting) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 
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Issued  in  Washington.  DC,  on  August  27, 
2001. 


Janice  L.  Peters, 

FAA  Special  Assistant.  RTCA  Advisory 

Committee. 

IFR  Doc.  01-22250  Filed  9-4-01;  8:45  ami 

BNJJNG  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Servic* 


Proposed  Collection;  Comment 
Request  for  Notices  437, 437-A,  437- 
A(1),  438  and  466 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  o^the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Notices 
437,  437-A,  437-A{l),  438  and  466. 
Notice  of  Intention  to  Disclose. 
DATES:  Written  comments  should  be 
received  on  or  before  November  5,  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garhck  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  notices  should  be  directed 
to  Carol  Savage,  (202)  622-3945, 
Internal  Revenue  Service,  room  5242, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPI.EMENTARY  INFORMATION:  Title: 
Notice  of  Intention  to  Disclose. 

O^^B  Number  1545-0633. 

Notice  Numbers:  Notices  437,  437-A, 
437-A(l).  438,  and  466. 

Abstract:  Section  6110(f)  of  the 
Internal  Revenue  Code  requires  that  a 
notice  of  intention  to  disclose  be  sent  to 
all  persons  to  which  a  written 
determination  (either  a  technical  advice 
memorandum  or  a  private  letter  ruling) 
is  issued.  That  section  also  requires  that 
such  persons  receive  a  notice  if  related 
back^x)und  file  documents  are 
requested.  Notice  437  is  issued  to 
recipients  of  letter  rulings:  Notices  437- 
A  and  437-A(l)  to  recipients  of  Chief 
Counsel  Advice;  Notice  438  to 


recipients  of  technical  advice 
memorandums;  and  Notice  466  to 
recipients  if  a  request  for  the  related 
background  Ble  document  is  received. 
The  notices  also  inform  the  recipients  of 
their  right  to  request  further  deletions  to 
the  public  inspection  version  of  written 
determinations  or  related  background 
file  documents. 

Current  Actions:  There  are  no  changes 
being  made  to  the  notices  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  not-for-profit  institutions, 
farms,  and  state,  local,  or  tribal 
governments. 

Estimated  Number  of  Respondents: 
5.250. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2.625. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  August  29.  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(PR  Doc.  01-22278  Filed  9-4-01;  8:45  am| 
BILUNG  CODE  8320-01-l> 


UNITED  STATES  INSTITUTE  OF 
PEACE 

Sunshine  Act  Meeting 

DATE/TIME:  Thursday,  September  20, 
2001,  9:30  a.m.-5:30  p.m. 

LOCATION:  1200  17th  Street,  NW.  Suite 
200,  Washington.  DC  20036-3011. ' 
STATUS:  Open  Session — Portions  may  be 
closed  pursuant  to  Subsection  (c)  of 
Section  552(b)  of  Title  5,  United  States 
Code,  as  provided  in  subsection 
1706(h)(3)  of  the  United  States  Institute 
of  Peace  Act.  Public  Law  98-525. 

AGENDA:  September  2001  Board 
Meeting:  Approval  of  Minutes  of  the 
One  Hundredth  Meeting  (June  21-23. 
2001)  of  the  Board  of  Directors;— 
Chairman's  Report;  President's  Report: 
Committee  Reports;  Fiscal  Years  2002 
and  2003  Budget  Review:  Review  of 
Unsolicited  Grant  Applications:  Other 
General  Issues. 

CONTACT:  Dr.  Sheryl  Brown.  Director. 
Office  of  Communications.  Telephone: 
(202)457-1700. 

Dated:  August  29.  2001. 

Charies  E.  Nelson, 

Vice  President  for  Management  and  Finance, 
United  States  Institute  of  Peace. 

IFR  Doc.  01-22392  Filed  8-31-01;  2:15  pm] 

BILLING  CODE  6«20-AR-« 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0011] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
A^rs. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
annoimces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
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DATES:  Comments  must  be  submitted  on 
or  before  October  5,  2001. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise. mciamb@mail.  va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0011." 
SUPPLEMENTARY  INFORMATION:  Title: 
Application  for  Reinstatement, 
(Insurance  Lapsed  More  Than  6  Months) 
(Government  Life  Insurance  and/or 
Total  Disability  Income  Provision),  VA 
Form  29-352. 

OMB  Control  Number:  2900-0011. 

Type  of  Review:  Extension  of  a 
currently  approved. 


Abstract:  The  form  is  used  to  apply 
for  reinstatement  of  insurance  and/or 
Total  Disability  Income  Provision  that 
has  lapsed  for  more  than  six  months. 
The  information  is  used  to  establish 
eligibility  of  the  applicant  for  the 
purpose  of  reinstatement. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
20,  2001,  at  pages  20352  and  20353. 

Affected  Public:  Individuab  or 
households. 

Estimated  Annual  Burden:  500  hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 


Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
1,500. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0011"  in  any  correspondence. 

Dated:  August  23.  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Service. 
[FR  Doc.  01-22161  Filed  9-4-01;  8:45  ami 
MLUNG  COOC  S330-01-P 


46496 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con-ections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  f^tice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  con^ctions  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewtiere  in  the  issue. 


Federal  Register 

Vol.  66,  No.  172 

Wednesday,  September  5.  2001 


Monday.  August  20.  2001.  on  pages 
43755  and  43756,  typeset  errors  were 
made  on  Table  A  and  Table  B.  Tables 
A  and  B  are  set  forth  below. 


DEPARTMENT  OF  EDUCATION 

[CFDA  Nos.  84.007, 84.032, 84.033,  84.038, 
84.063, 84.069,  and  84.268] 

Student  Assistance  General 
Provisions,  Federal  Supplemental 
Educational  Opportunity  Grant, 
Federal  Family  Education  Loan, 
Federal  Work-Study,  Federal  Perkins 
Loan,  Federal  Pell  Grant,  Leveraging 
Educational  Assistance  Partnership, 
and  William  D.  Ford  Federal  Direct 
Loan;  Notice  of  Deadline  and 
Submlsston  Dates  for  Receipt  of 
Applications,  Reports,  and  Other 
Docutnents  for  the  2001-2002  Award 
Year 

Correction 

In  notice  document  01-20855 
beginning  on  page  43753,  in  the  issue  of 
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(FR  Doc.  Cl-20855  Filed  9-4-01;  8:45  am] 
BUUNQ  CODE  1901-01-0 

FEDERAL  TRADE  COMMISSION 

Agency  Information  Cdlaction 
Activities;  Submission  for  0MB 
Review;  Comment  Request 

Correction 

In  notice  dociunent  01-20278 
beginning  on  page  42538  in  the  issue  of 
Monday,  August  13,  2001,  make  the 
following  correction: 

On  page  42539,  in  the  third  column, 
in  the  fourth  line,  "cost"  should  read 
"post". 

(FR  Doc.  Cl-20278  Filed  9-4-01;  8:45  am] 
BttJJNG  CODE  1S0S-01-O 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Si^iificant 
Hazards  Considerations 

Correction 

In  notice  document  01-20885 
beginning  on  page  44161  in  the  issue  of 


Wednesday,  August  22,  2001,  make  the 
following  correction: 

On  page  44167,  in  the  second  column, 
under  Description  of  amendment 
request,  in  the  fifth  line,  "5.0.5"  should 
read  "4.0.5". 

(FR  Doc.  Cl-20885  Filed  9-4-01;  8:45  am] 
BIUINQCOOE  1SOS-01-0 


RAILROAD  RETIREMENT  BOARD 

Privacy  Act  of  1974;  Proposed 
Cfianges  to  Systems  of  Records 

Correction 

In  notice  dociunent  01-18907 
beginning  on  page  39376  in  the  issue  of 
Monday,  July  30,  2001,  make  the 
following  correction: 

On  page  39376,  in  the  third  column, 
imder  the  heading  AUTHOfnTY  FOR 
MAINTENANCE  OF  THE  SYSTEM:,  the 
following  text  should  be  moved  to  the 
second  column  preceding  the  heading 
RRB-5: 

On  July  20,  2001,  the  Raihoad 
Retirement  Board  filed  a  new  system 
report  for  this  system  with  the  House 
Committee  on  Government  Operations, 
the  Senate  Committee  on  Govenmiental 
Affairs,  and  the  Office  of  Management 


and  Budget.  This  was  done  to  comply 
with  Section  3  of  the  Privacy  Act  of 
1974  and  0MB  Circular  No.  A-130, 
Appendix  I. 

By  Authority  of  the  Board. 
Beatrice  Ezereki, 
Secretary  of  the  Board. 

(FR  Doc.  Cl-18907  Filed  9-4-01;  8:45  am] 
MLUNQCOOE  ISOS-OI-O 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Pan*17 

RIN  2900-AK85 

Copayments  for  Medications 

Correction 

In  proposed  rule  document  01-17734 
beginning  on  page  36960  in  the  issue  of 
Monday,  July  16,  2001,  make  the 
following  correction: 

On  page  36961,  in  the  first  colunm, 
under  ADDRESSES,  in  the  eighth  line, 
"OGS/?egu/afio/j  s@mai7.va.gov"  should 
read  '  'OGCRegulations@maU.  va  .gov ' '. 

[FR  Doc.  Cl-17734  Filed  9-4-01;  8:45  am] 
■UJNQCOOf  1S06-01-O 
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Part  n 

Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  203 

Prohibition  of  Property  Flipping  in 
HUD'S  Single  Family  Mortgage  Insurance 
Programs;  Proposed  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  203 

[Doc.  No.  FR-461S-P-011 
RtN  2502-AH57 

Prohibition  of  Property  Ripping  In 
HUD'S  Single  Family  Mortgage 
Insurance  Programs 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
address  property  "flipping,"  the 
practice  whereby  a  property  recently 
acquired  is  resold  for  a  considerable 
profit  with  an  artificially  inflated  value, 
often  abetted  by  a  lender's  collusion 
with  the  appraiser.  Specifically,  the 
proposed  rule  would  establish  certain 
new  requirements  regarding  the 
eligibility  of  properties  for  FHA 
mortgage  insurance.  The  proposed 
regulatory  amendments  would  protect 
FHA  borrowers  from  becoming 
unwitting  victims  of  property  flipping. 
Further,  the  proposed  changes  comply 
with  Congressional  mandates  to 
maintain  the  FHA  Insurance  Fund  in  a 
sound  actuarial  manner. 

DATES:  Comments  Due  Date:  November 
5.2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Regulations 
Division.  Office  of  General  Counsel, 
Room  10276,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Washington.  DC  20410- 
0500.  Communications  should  refer  to 
the  above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vance  T.  Morris,  Director.  Office  of 
Single  Family  Program  Development, 
Office  of  Insured  Single  Family 
Housing.  Room  9266,  U.S.  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street,  SW.  Washington, 
DC  20410-8000;  telephone  (202)  708- 
2121  (this  is  not  a  toll-free  niunber). 
Hearing-  or  speech-impaired  individuals 
may  access  this  number  via  TTY  by 
calling  the  toll-free  Federal  Information 
Relay  Service  at  (800)  877-8339. 

SUPPI.EMENTARY  MFORMATKHi: 


I.  Background 

Predatory  lending — whether 
undertaken  by  creditors,  brokers  or  even 
home  improvement  contractors — 
involves  engaging  in  deception  or  fraud, 
manipulating  the  borrower  through 
aggressive  sales  tactics,  or  taking  unfair 
advantage  of  a  borrower's  lack  of 
understanding  about  loan  terms.  These 
practices  are  combined  with  loan  terms 
that,  alone  or  in  combination,  are 
abusive  or  make  the  borrower  more 
vulnerable  to  abusive  practices. 
Predatory  lending  often  occurs  in  the 
subprime  mortgage  market  which,  in 
general,  serves  an  important  role  by 
providing  loans  to  borrowers  who  do 
not  meet  the  credit  standards  for  the 
prime  mortgage  market. 

While  no  one  set  of  abusive  lending 
practices  or  terms  characterizes  a 
predatory  mortgage  loan,  a  loap  can  be 
predatory  when  lenders  or  brokers 
undertake  one  or  more  of  the  following 
practices:  Charge  borrowers  excessive, 
often  hidden  fees;  successively 
refinance  loans  at  no  benefit  to  the 
borrower;  make  loans  without  regard  to 
a  borrower's  ability  to  repay;  and  engage 
in  high-pressure  sales  tactics  or  outright 
fraud  and  deception.  Vulnerable 
populations,  including  elderly  and  low- 
income  individuals,  and  low-income  or 
minority  neighborhoods  may  be  targeted 
by  these  unscrupulous  lenders. 

A  major  example  of  predatory  lending 
is  property  "flipping,"  the  practice 
whereby  a  recently  acquired  property  is 
resold  for  a  considerable  profit  with  an 
artificially  inflated  value,  often  abetted 
by  a  lender's  collusion  with  the 
appraiser.  Most  property  flipping  occurs 
within  a  matter  of  days  after  acquisition, 
and  usually  with  only  minor  cosmetic 
improvements,  if  any. 

n.  This  Proposed  Rule 

This  proposed  rule  is  one  of  several 
actions  HUD  is  taking  to  address 
property  flipping.  This  proposed  rule 
would  amend  HUD's  FHA  single  family 
mortgage  insurance  regulations  at  24 
CFR  part  203  by  establishing  a  new 
§  203.37a.  This  section  would  prescribe 
certain  new  requirements  regarding  the 
eligibility  of  properties  for  FHA 
mortgage  insurance.  The  proposed 
regulatory  amendments  would  protect 
FHA  borrowers  from  becoming 
unwitting  victims  of  property  flipping. 
Further,  the  proposed  changes  comply 
with  Congressional  mandates  to 
maintain  the  FHA  Insurance  Fund  in  a 
sound  actuarial  manner.  Victims  of 
predatory  lending  often  default,  causing 
losses  to  the  Insurance  Fund  as  a  result 
of  claims.  Addressing  predatory  lending 


practices  will  assist  in  reducing  such 
claims. 

1.  Six-month  restriction  on  sales. 
Proposed  §  203.37a  would  provide  that 
any  property  being  sold  within  six 
months  after  acquisition  by  the  seller  is 
not  eligible  for  FHA  financing.  The  6 
month  restriction  would  not  apply  to 
the  disposition  of  HUD-acquired 
properties  under  24  CFR  part  291  or  to 
the  disposition  of  single  family  assets  in 
revitalization  areas  pursuant  to  section 
204  of  the  National  Housing  Act  (12 
U.S.C.  1710). 

As  noted,  property  flipping  involves 
the  rapid  resale,  often  within  days,  of  a 
recently  acquired  property.  A  quick 
resale  minimizes  the  ownership 
expenses  incurred  by  the  investor,  and 
increases  the  profitability  of  the 
transaction.  This  is  especially  true  when 
the  "flip"  is  a  pre-arranged  transaction 
that  would  otherwise  not  have  occurred 
without  an  interim  owner  aware  of  the 
final  buyer's  willingness  to  pay  the 
excessive  sales  price.  HUD  believes  that 
the  proposed  6  month  restriction  on 
resales  is  of  sufficient  duration  to 
preclude  such  short-term  property 
flipping.  HUD  specifically  invites  public 
comment  on  the  appropriateness  of  the 
6  month  period,  and  on  whether  a 
shorter  or  longer  period  would  better 
accomplish  HUD's  goal  of  protecting 
FHA  borrowers  from  becoming  targets  of 
this  abusive  sales  practice. 

2.  Owner  of  record.  Unscrupulous 
investors  will  also  flip  properties  they 
have  contracted  to  purchase  (but  have 
not  yet  acquired)  by  selling  or  assigning 
the  rights  to  the  sales  contract,  often  for 
a  significant  profit.  To  prevent  such 
property  flipping  scenarios,  new 

§  203.37a  would  provide  that  only  those 
properties  purchased  from  the  owner  of 
record  are  eligible  for  FHA  mortgage 
insurance. 

3.  Exceptions  to  pmperty  flipping 
restrictions.  While  HLTD  wishes  to  assist 
FHA  borrowers  in  avoiding  predatory 
sales  practices,  HUD  is  also  aware  that 
justifiable  circiunstances  may 
sometimes  exist  for  the  quick  and 
profitable  resale  of  a  recently  acquired 
property.  HUD  does  not  wish  to  prevent 
the  ability  to  use  FHA-insured  mortgage 
financing  for  the  purchase  of  properties 
acquired  through  such  legitimate 
transactions.  Accordingly,  new 

§  203.37a  would  authorize  HUD  to  grant 
exceptions,  on  a  case-by-case  basis,  to 
the  proposed  property  flipping 
restrictions  where  the  mortgagee 
demonstrates  that  the  sales  price  of  the 
property  corresponds  to  its  market 
value.  Such  documentation  may 
include,  but  is  not  limited  to.  evidence 
that  the  sale  price  reflects  a  rapidly 
appreciating  real  estate  market,  that  the 
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seller  has  made  improvements  that 
result  in  a  corresponding  increase  to  the 
value  of  the  property,  or  that  the 
property  is  being  sold  at  below  market 
value  due  to  a  distress  sale  or  at  a  tax 
sale. 

HUD  invites  comment  as  to  whether 
these  exceptions  are  sufficient  to  avoid 
preventing  or  delaying  legitimate 
business  transactions.  Such  transactions 
might  include  certain  resales  within  6 


months  at  less  than  the  previous 
purchase  price  or  certain  resales  at  more 
than  the  previous  purchase  price  but 
less  than  market  value. 

in.  Findings  and  Certifications 

Public  Reporting  Burden 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  (OMB) 

Reporting  and  Recordkeeping  Burden 


under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501-3520).  In 
accordance  with  the  Paperwork 
Reduction  Act,  HUD  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a 
currently  valid  OMB  control  number. 

The  burden  of  the  information 
collections  in  this  proposed  rule  is 
estimated  as  follows: 


Section  reference 


Numl)er  of 
parties 


Number  of  re- 
sponses per 
respondent 


Estimated  av- 
erage time  for 
requirement 
(in  hours) 


Estimated  An- 
nual Burden 
(in  hours) 


§203.37a(c) 


500 


1 


0.5 


250 


In  accordance  with  5  CFR 
1320.8(d)(1).  HUD  is  soliciting 
comments  from  members  of  the  public 
and  affected  agencies  concerning  this 
collection  of  information  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond;  including  through  the 
use  of  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g..  permitting  electronic 
submission  of  responses. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
information  collection  requirements  in 
this  proposal.  Under  the  provisions  of  5 
CFR  part  1320.  OMB  is  required  to  make 
a  decision  concerning  this  collection  of 
information  between  30  and  60  days 
after  today's  publication  date.  Therefore, 
a  comment  on  the  information 
collection  requirements  is  best  assured 
of  having  its  full  effect  if  OMB  receives 
the  comment  within  30  days  of  today's 
publication.  This  time  frame  does  not 
affect  the  deadline  for  comments  to  the 
agency  on  the  proposed  rule,  however. 
Comments  must  refer  to  the  proposal  by 
name  and  docket  number  (FR-4615)  and 
must  be  sent  to: 
Joseph  F.  Lackey.  Jr..  HUD  Desk  Officer. 

Office  of  Management  and  Budget, 

New  Executive  Office  Building, 

Washington,  DC  20503; 
and 


Ethelene  Washington,  Reports  Liaison 
Officer,  Office  of  the  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Development. 
451  7th  Street.  SW.,  Room  9114, 
Washington.  DC  20410 

Regulatory  Planning  and  Review 

The  Office  of  Management  and  Budget 
(OMB)  reviewed  this  rule  under 
Executive  Order  12866.  Regulatory 
Planning  and  Review.  OMB  determined 
that  this  rule  is  a  "significant  regulatory 
action"  as  defined  in  section  3(f)  of  the 
Order  (although  not  an  economically 
significant  regulatory  action  under  the 
Order).  Any  changes  made  to  this  rule 
as  a  result  of  that  review  are  identified 
in  the  docket  file,  which  is  available  for 
public  inspection  in  the  office  of  the 
Department's  Rules  Docket  Clerk.  Room 
10276,  451  Seventh  Street,  SW, 
Washington.  DC  20410-0500. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4223).  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  between  the  hours  of 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW, 
Washington,  DC. 

Regulatory  Flexibility  Act 

The  Secretary  has  reviewed  this 
proposed  rule  before  publication,  and 
by  approving  it  certifies,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 


U.S.C.  605(b)),  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reasons  for  HUD's 
determination  are  as  follows.  The 
proposed  regulatory  amendments  are 
exclusively  concerned  with  curbing  the 
predatory  lending  practice  of  property 
flipping.  The  vast  majority  of  lenders 
participating  in  the  FHA  single  family 
mortgage  insurance  programs  fully 
comply  with  all  program  requirements 
and  conduct  themselves  in  an  ethical 
maimer.  The  proposed  rule  would  only 
impact  the  small  minority  of 
unscrupulous  lenders  who  participate 
in  the  FHA  programs  and  engage  in  this 
predatory  practice. 

Notwithstanding  HUD's 
determination  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 
HUD  specifically  invites  comments 
regarding  any  less  burdensome 
alternatives  to  this  rule  that  will  meet 
HUD's  objectives  as  described  in  this 
preamble. 

Executive  Order  13132.  Federalism 

Executive  Order  13132  (entitled 
"Federalism")  prohibits  an  agency  from 
publishing  any  rule  that  has  federalism 
implications  if  the  rule  either  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments  and  is  not 
required  by  statute,  or  the  rule  preempts 
State  law,  unless  the  agency  meets  the 
consultation  and  funding  requirements 
of  section  6  of  the  Executive  Order.  This 
proposed  rule  would  not  have 
federalism  implications  and  would  not 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments  or 
preempt  State  law  within  the  meaning 
of  the  Executive  Order. 
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Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538)  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments,  and  on  the 
private  sector.  This  proposed  rule 
would  not  impose  any  Federal  mandates 
on  any  State,  local,  or  tribal 
governments,  or  on  the  private  sector, 
within  the  meaning  of  the  Unfunded 
Mandates  Reform  Act  of  1995. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  Nimibers  for  24  CFR  part  203 
are  14.117  and  14.133.  | 

List  of  Subjects  in  24  CFR  Part  203 

Hawaiian  Natives,  Home 
improvement,  Indians — lands.  Loan 
programs — housing  and  community 
development.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements,  Solar  energy. 

Accordingly,  for  the  reasons  described 
in  the  preamble,  HUD  proppses  to 


amend  24  CFR  part  203  to  read  as 
follows: 

PART  203— SINGLE  FAMILY 
MORTGAGE  INSURANCE 

1.  The  authority  citation  for  24  CFR 
part  203  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1709. 1710, 1715b, 
and  1715u;  42  U.S.C.  3535(d). 

2.  Add  §  203.37a  to  read  as  follows: 

§  203.37a    Sale  of  property. 

(a)  Sale  by  owner  of  record.  To  be 
eligible  for  mortgage  insurance,  the 
property  must  be  purchased  from  the 
owner  of  record  and  may  not  be  sold 
through  the  sale  or  assignment  of  the 
sales  contract. 

(b)  No  re-sale  within  previous  6 
months.  (1)  Any  property  being  sold 
within  six  months  after  acquisition  by 
the  seller  is  not  eligible  for  mortgage 
insurance. 

(2)  This  six  month  restriction  does  not 
apply  to  the  disposition  of: 

(i)  HUD-acquired  properties  under  24 
CFR  part  291;  or 


(ii)  Single  family  assets  in 
revitalization  areas  pursuant  to  section 
204  of  the  National  Housing  Act  (12 
U.S.C.  1710). 

(c)  Case-by-case  exceptions.  HUD  may 
grant  exceptions  to  the  provisions  of 
this  section,  on  a  case-by-case  basis, 
upon  written  demonstration  by  the 
mortgagee  that  the  sales  price  of  the 
property  accurately  corresponds  to  its 
market  value.  Such  documentation  may 
include,  but  is  not  limited  to,  evidence 
that: 

(1)  The  sales  price  reflects  a  rapidly 
appreciating  real  estate  market; 

(2)  The  seller  has  made  improvements 
that  have  resulted  in  a  corresponding 
increase  to  the  value  to  the  property;  or 

(3)  The  property  is  being  sold  at 
below  market  value  due  to  a  distress 
sale  or  at  a  tax  sale. 

Dated:  July  12,  2001. 
John  C.  Weicher, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
|FR  Doc.  01-22170  Filed  9-4-01;  8:45  am] 
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By  the  President  of  the  United  States  of  America 
A  Proclamation 

Ovarian  cancer,  the  deadliest  of  the  gynecologic  cancers,  is  the  fifth  leading 
cause  of  cancer  deaths  among  women  in  the  United  States.  Experts  predict 
that  more  than  23,000  cases  will  be  diagnosed  in  2001,  with  an  estimated 
13,900  women  dying  from  the  disease  this  year. 

Ovarian  cancer  is  very  treatable  when  detected  early,  but  only  25  percent 
of  ovdrian  cancer  cases  in  the  United  States  are  diagnosed  in  the  early 
stages.  The  vast  majority  of  cases  are  not  diagnosed  until  the  cancer  has 
spread  beyond  the  ovaries,  often  because  symptoms  are  easily  confused 
with  other  diseases  and  because  no  reliable,  easily  administered  screening 
tool  exists. 

When  the  disease  is  diagnosed  in  advemced  stages,  the  chance  of  5-year 
survival  is  only  about  25  percent.  Ciurently,  50  percent  of  women  diagnosed 
with  ovarian  cancer  die  from  it  within  5  years.  Among  African- American 
women,  only  48  percent  survive  5  years  or  more. 

Early  detection  of  this  disease  remains  the  best  way  to  save  women's  lives. 
Symptoms  may  include  abdominal  pressure  or  bloating,  persistent  digestive 
problems,  excessive  fatigue,  and  sometimes  abnormal  bleeding.  Women  also 
should  be  aware  that  risk  factors  are  higher  for  those  who  are  over  50 
years  of  age,  who  have  a  personal  or  family  history  of  ovarian,  breast, 
or  colon  cancer,  and  who  have  not  borne  a  child. 

National  Ovarian  Cancer  Awareness  Month  serves  as  an  important  time 
to  recognize  Federally  funded  research  efforts  by  the  National  Cancer  Insti- 
tute, the  Centers  for  Disease  Control  and  Prevention,  and  the  Department 
of  Defense  Ovarian  Cancer  Research  Program.  Their  work  has  achieved  great 
strides,  and  my  Administration  is  committed  to  continuing  funding  of  re- 
search that  will  decrease  the  high  mortality  from  oveirian  cancer  and  ulti- 
mately prevent  the  disease.  At  the  same  time,  the  medical  community  and 
nonprofit  groups  are  working  together  to  create  more  awareness  about  the 
disease  and  spotlight  the  need  for  continued  reseaut:h  into  prevention,  early 
detection  tools,  advanced  therapies,  and  possible  cures. 

During  this  special  observance,  I  commend  the  scientists,  physicians,  and 
other  medical  and  health  professionals  who  are  working  to  advance  knowl- 
edge and  understanding  of  ovarian  cancer.  I  also  encourage  all  Americans 
to  learn  more  about  the  disease  and  the  importance  of  early  detection. 
Doing  so  can  save  lives  and  protect  the  health  and  well-being  of  countless 
women. 

NOW,  THEREFORE,  I.  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  September  as  National 
Ovarian  Cancer  Awareness  Month.  I  call  upon  the  people  of  the  United 
States  to  observe  this  month  with  appropriate  programs  and  activities. 
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'IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day 
of  August,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


(FR  Doc.  01-22474 
Filed  9-4-01;  9:52  am] 
Billing  code  3195-01-P 
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REMINDERS 

The  rtems  in  this  list  were 
editohaily  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOINQ  INTO 
EFFECT  SEPTEMBER  5, 
2001 

AGRICULTURE 
DEPARTMENT 
Food  Safety  and  Inspection 
Service 

Meat  and  poultry  inspection: 
r4atural  or  regenerated 

collagen  sausage  casings; 

labeling  requirements; 

published  8-6-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
California;  published  8-6-01 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Buprofezin;  published  9-5-01 
Pyriproxyfen;  published  9-5- 
01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Lasalodd  and  bacitracin 
methylene  disalicylate; 
published  9-5-01 
Moxidectin;  put>lished  9-5-01 
New  drug  applications — 
Marboftoxacin  tablets;  oral 
dosage;  published  9-5- 
01 
Oxytetracyciine;  published 
9-5^1 
Sponsor  name  and  address 
changes- 
Baxter  Pliarmaceutical 
Products,  inc.; 
published  9-5-01 
Bertek  Pharmaceuticats. 
Inc.;  published  9-5-01 
Biological  products: 
Blood,  Uood  components, 
and  source  plasma 
requirements;  revisiorts; 
published  8-6-01 

NATIONAL  CREDIT  UMON 
ADMMISTRATION 

Credit  unions: 
Insurance  and  group 
purchasing  activities — 
Incidental  powers; 
published  8-6-01 


TRANSPORTATION 
DEPARTMENT 
Fadaral  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  publislied  8-1-01 
Empresa  Brasileira  de 

Aeronautica  S.A. 

(EMBRAER);  published  8- 

21-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Martteting 
Service 

Chenies  (tart)  grown  in — 
Michigan  et  al.;  comments 
due  by  9-10-01;  published 
7-10-01 
Cotton  imports: 
Supplemental  assessment 
adjustment;  comments 
due  by  9-12-01;  published 
8-13-01 
Egg,  poultry,  and  ratibit 
grading: 

Fees  and  charges; 
comments  due  by  9-12- 
01;  published  8-13-01 
Hass  avacado  promotion, 
research,  and  Information 
order: 

Referendum  procedures; 
comments  due  by  9-12- 
01;  published  8-28-01 
Pork  promotkxi,  research,  and 
consumer  informatk>n  order, 
comments  due  by  9-12-01; 
published  8-13-01 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
toispsction  Service 
Exportation  and  importatnn  of 
animals  and  animal 
products: 

Hass  avacados  from 
Mexkx);  risk  of  introducing 
plant  pests:  comments 
due  by  9-11-01;  put)lished 
7-13-01 
Rinderpest  and  foot-and- 
mouth  disease;  disease 
status  change — 
Uruguay;  comments  due 
by  9-11-01;  published 
7-13-01 
AGRICULTURE 
DEPARTMENT 
Food  «td  Nutrition  Service 
Food  stamp  program: 
Electronic  benefit  transfer 
systems;  approval  and 
operation  standards; 
comn>ents  due  by  9-10- 
01;  published  7-12-01 
AGRICULTURE 
DEPARTMENT 
Forest  Service 
National  Forest  System  lands: 


Protection  of  roadless  areas; 
comments  due  by  9-10- 
01;  published  7-10-01 

AGRICULTURE 

DEPARTMENT 

Food  Safely  and  Inspection 

Service 

Meat  and  poultry  irapection: 
Processed  meat  and  poultry 
products;  per1onnafx» 
standards;  comments  due 
by  9-10-01;  published  7-^ 
01 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  administratkxi 

regulatksns: 

Agricultural  commodities, 
medKines,  and  medical 
devices;  exports  to 
designated  terrorist 
countries;  comments  due 
by  9-10-01;  published  7- 
12-01 

Country  Group  E:1;  license 
exception  IMP;  comments 
due  t>y  9-10-01;  published 
8-10-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  consen/atksn  arxJ 
management: 
West  Coast  States  and 
Western  Pacifk; 
fisheries- 
American  Samoa;  Pacific 
pelagic  management 
unit  species;  comments 
due  by  9-14-01; 
published  7-31-01 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 
Commodity  interest 
transactions; 
intermediaries; 
amendments;  comments 
due  by  9-12-01;  published 
8-28-01 

DEFENSE  DEPARTMENT 
Air  Force  Dapartment 

Administration: 
Installatkm  entry  policy,  and 
civil  disturt)ance 
inten/entkxi  and  disaster 
assistance;  comments  due 
by  9-10^)1:  published  7- 
12-01 

DEFENSE  DEPARTMENT 
Engineers  Corps 

Danger  zones  and  restricted 
areas: 

Fort  Eustis,  VA;  enhanced 
security  around  vessels 
moored  in  Skiffes  Creek 
vicinity;  conwnents  due  by 
9-12-01;  published  8-13- 
01 


Naval  Statkx)  Everett,  WA; 
naval  restricted  areas; 
comments  due  by  9-12- 
01;  published  8-13-01 

WhMbey  Island,  WA;  naval 
restricted  area  in  Crescent 
Hartxx,  Saratoga 
Passage;  comments  due 
by  9-12-01;  published  8- 
13-01 
Ports  and  waterways  safety: 

Glenn  L.  Martin  State 
Airport,  Frog  Mortar 
Creek,  Mkldle  River,  MD; 
danger  zone;  comments 
due  by  9-12-01;  published 
8-13-01 

ENERGY  DEPARTMENT 

Environmental  statements; 

notk:e  of  intent: 

Scrap  metals  dispositk)n; 
publk:  scoping  meetings; 
comments  due  by  9-10- 
01;  published  7-12-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutkxi  control: 
State  operating  permits 

programs— 

Connectk:ut;  comments 
due  by  9-12-01; 
published  8-13-01 

Idaho;  comments  due  by 
9-12-01;  published  8-13- 
01 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
poHutants: 
New  York;  comments  due 

by  9-12-01;  published  8- 

13-01 
Air  quality  implementatnn 
plans;  approval  and 
promulgatkxi;  various 
States: 
California;  comnrtents  due  by 

9-10-01;  published  8-10- 

01 
Connectkxit;  comments  due 

by  9-10-01;  published  8- 

1^01 
Missouri;  comments  due  by 

9-13-01;  published  8-14- 

01 
Morrtana;  comments  due  by 

9-12-01;  published  8-13- 

01 
Pennsylvania;  comments 

due  by  9-10-01;  published 

8-9^1 
Air  quality  planning  purposes; 
designatkxi  of  areas: 
California;  comments  due  by 

9-10-01;  published  8-10- 

01 
Hazardous  waste  program 
authorizalmns: 
New  Mexico;  comments  due 

by  9-10^1;  published  8- 

10^1 
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Hazardous  waste: 
Identification  and  listing — 
Exclusions;  comnrtents  due 
by  9-10-01;  published 
7-26-01 
Pestk:kles;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  comriKxlities: 
Poly  (vinyl  pyrrolidorie),  etc.; 
comments  due  by  9-14- 
01;  published  8-15-01 
Vinclozolin;  comments  due 
by  9-10-01;  puljlished  7- 
10-01 
Superfund  program: 
National  oil  and  hazardous 
substarices  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  9-13-01;  published 
8-14-01 
National  priorities  list 
update;  comments  due 
by  9-13-01;  published 
8-14-01 
Water  programs: 
Water  quality  planning  and 
management  and  National 
Pollutant  Discharge 
Eliminatkjn  System 
program;  total  maximum 
daily  loads;  comments 
due  by  9-10-01;  published 
8-9-01 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier  servwes: 
Non-dominant  carriers; 
Communk:atk)ns  Act 
Sectk>n  214;  domestk: 
authorizations; 
streamlining  measures 
intplementatkxi;  comments 
due  by  9-10-01;  published 
8-9-01 
Telecommunk^ations  Act  of 
1996;  implen>entatk)n — 
Local  competition  docket; 
rules  update;  comments 
due  by  9-12-01; 
published  8-13-01 
Radio  statkxis;  table  of 
assignments: 

Texas;  comments  due  by  9- 
10-01;  published  7-31-01 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Land  and  water 
Land  heM  in  trust  for  bertefit 
of  Indian  Tribes  and 
indivklual  Indians;  title 
acquisitkx>— 
Proposed  withdrawal; 
comment  request; 
comments  due  t>y  9-12- 
01;  published  8-13^)1 
INTERIOR  DEPARTMENT 
Fisit  and  wIMIIfa  Sarvwa 
Endangered  arxl  threatened 


Critical  habitat 
designatkxis — 
Carolina  fieelsplitter; 
comments  due  by  9-10- 
01;  published  7-11-01 

INTERIOR  DEPARTMENT 

Freedom  of  Information  Act; 
implementatkxi;  comn>ents 
due  by  9-14-01;  published 
7-16^1 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Illinois;  comments  due  t>y  9- 
14-01;  published  8-15-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
Unclassified  informatk>n 

technology  resources; 

security  requirements; 

comments  due  by  9-10- 

01;  published  7-12-01 
NUCLEAR  REGULATORY 
COMMISSION 
Practk»  and  procedure: 
Adjudicatory  process 

changes;  comments  due 

by  9-14-01;  published  5- 

16-01 
POSTAL  SERVICE 
Domestk:  Mail  Manual: 
Metered  postage;  refur>ds 

and  excfianges; 

comments  due  by  9-14- 

01;  published  8-15-01 
Postage  meters  (postage 

evklencing  systems)  and 

postal  security  devk»s; 

productkxi,  distributkxi, 

and  use;  comments  due 

by  9-14-01;  published  8- 

15-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operatkxis: 
Louisiana;  comments  due  by 

9-10-01;  published  7-12- 

01 
New  Jersey;  comments  due 

by  9-10-01;  published  7- 

12-01 
Oregon;  comments  due  by 

9-10-01;  published  7-12- 

01 
Pollutmn: 
Marine  casualties;  reporting 

requirements;  comments 

due  by  9-10-01;  published 

7r12-01 

TRANSPORTATION 
DEPARTMENT 
Fadaral  Aviation 


Aifwottfiiness  directives: 


Boeing;  conwnents  due  by 
9-10-01;  published  7-11- 
01 
Cessna;  comments  due  by 
9-10-01;  published  7-11- 
01 
Rolls-Royce  Ltd.;  comments 
due  by  9-10-01;  published 
7-10-01 
Airworthiness  standards: 
Special  conditions— 
Boelr>g  Model  737-700  BC 
airplane;  comments  due 
by  9-10-01;  published 
7-27-01 

TREASURY  DEPARTMENT 
Foreign  Assets  Control 
Office 

Sanctions  regulations,  etc.: 
Cuba.  Sudan,  Libya,  and 
Iran;  exports  of 
agricultural  products, 
medicines,  and  medical 
devk^es;  and  Cuba  travel- 
related  transactions; 
comments  due  by  9-10- 
01;  published  7-12-01 

TREASURY  DEPARTMENT 
Fiscal  Service 

Marketable  book-entry 
Treasury  bills,  notes,  and 
bonds: 

Securities  auctions;  net  long 
position  and  35  percent 
award  limit;  cak:ulatlon; 
comments  due  by  9-10- 
01;  published  7-25-01 

TREASURY  DEPARTMENT 
Intamal  Revenue  Service 
Income  taxes: 
Annual  accounting  penods: 
ct^nges;  comments  due 
by  9-11-01;  published  6- 
13-01 

TREASURY  DEPARTMENT 

District  of  Columbia  retirement 
plans;  Federal  berwfit 
payments;  comments  due 
by  9-11-01;  published  7-13- 
01 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 
Appeals  regulatkxis  and 
mles  of  practKe — 
Motkxis  for  revision  of 
decisions  on  grour>ds  of 
dear  and  unmistakable 
error;  effect  of 
procedural  defects; 
comments  due  by  9-10- 
01;  published  7-10-01 
Medical  benefits: 
Copayments  for 
medicatkxis;  comments 
due  by  9-14-01;  published 
7-16-01 
Eniergency  treatnwnt 
furnished  at  non-VA 
facilities  to  veterans  for 


rK>nservk:e-connected 
conditions;  payment  or 
relmt>ursement:  comments 
due  by  9-10-01;  published 
7-12-01 


LIST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
put>lic  bills  from  ttie  current 
session  of  Congress  which 
have  tiecome  Federal  laws   It 
may  be  used  in  conjunction 
with   'PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  IS  also 
available  online  at  http:// 
www.nara.gov/fedreg 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
In  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents. 
U.S   Government  Printing 
Office.  Washington.  DC  20402 
(phone.  202-512-1808)   The 
text  will  also  t>e  made 
available  on  the  Internet  from 
GPO  Access  at  http;// 
wwwaccessgpo.gov/nara/ 
Index  html.  Some  laws  may 
not  yet  be  available 

H.R.  93/P.L.  107-27 

Federal  Firefighters  Retirement 
Age  Fairness  Act  (Aug  20, 
2001;  115  Stat  207) 

H.R.  271/P.L.  107-28 

To  direct  the  Secretary  of  ttie 
Interior  to  convey  a  former 
Bureau  of  Land  Management 
administrative  site  to  tt>e  city 
of  Carson  City.  Nevada,  for 
use  as  a  senior  center.  (Aug. 
20.  2001:  115  Stat  208) 

H.R.  364/P.L.  107-29 

To  designate  the  facility  of  tt>e 
United  States  Postal  Service 
located  at  5927  Southwest 
70th  Street  in  Miami.  Fk>nda. 
as  ttie  "Marjory  Williams 
Scnvens  Post  Offwe "  (Aug 
20.  2001;  115  Stat  209) 

H.R.  427/P.L.  107-30 
To  provide  furtt>er  protections 
for  the  watershed  of  ttie  Little 
Sandy  River  as  part  of  the 
Bull  Run  Watershed 
Management  Unit,  Oregon, 
and  for  ottier  purposes.  (Aug. 
20,  2001;  115  Stat   210) 

H.R.  S58/P.L.  107-31 

To  designate  the  Federal 
building  and  United  States 
courtt)ouse  located  at  504 
West  Hamilton  Street  in 
Allentown.  Pennsylvania,  as 
the  "Edward  N   Cahn  Federal 
Buikting  and  United  States 
CourttKMJSe'.  (Aug.  20.  2001; 
115  Stat.  213) 


IV 
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H.R.  821/P.L.  107-32 

To  designate  the  facility  of  ihe 
United  States  Postal  Service 
located  at  1030  South  Church 
Street  in  Ashet>oro.  North 
Carolina,  as  the   W.  Joe 
Trogdon  Post  Office  Building". 
(Aug.  20,  2001:  115  Stat.  214) 

H.R.  988/P.L.  107-33 

To  designate  the  United 
States  courthouse  located  at 
40  Centre  Street  FH  New  York, 
New  Yor1<,  as  the  "Thurgood 
Marshall  United  States 
Courthouse".  (Aug.  20.  2001; 
115  Stat.  215) 


H.R.  1183/P.L.  107-34 

To  designate  the  facility  of  the 
United  States  Postal  Sen/ice 
located  at  113  South  Main 
Street  in  Sylvania,  Georgia,  as 
the  "G.  Elliot  Hagan  Post 
Office  Building".  (Aug.  20, 
2001;  115  Stat.  216) 

H.R.  1753/P.L.  107-35 

To  designate  the  facility  of  the 
United  States  Postal  Sen/lce 
located  at  419  Rutherford 
Avenue,  N.E.,  in  Roanoke, 
Virginia,  as  the  "M.  Caldwell 
Butler  Post  Office  Building". 
(Aug.  20,  2001;  115  Stat.  217) 


H.R.  2043/P.L.  107-36 

To  designate  the  facility  of  the 
United  States  Postal  Service 
kxated  at  2719  South 
Webster  Street  in  Kokomo, 
Indiana,  as  the  "Elwood 
Haynes  Bud'  Hillis  Post  Office 
BuikJing".  (Aug.  20,  2001;  115 
Stat.  218) 
Last  List  August  21,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronk:  mail 
notifk»tk>n  servk:e  of  newly 


enacted  publk:  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
ro  listsefvOlistserv.gsa.gov 
with  the  foltowing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notifk:ation  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servk:e. 
PENS  cannot  respond  to 
specifk:  inquiries  sent  to  this 
address. 


Piihlir  I  AiAii^ 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  Tu  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
ieam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


:  AEB    SMITH212J 

I  JOHN    SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


—  •/••• 
DEC97R  I 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


:  AFRDO    SMITH2-.2J 

•  JOHN  SMITH 

•  2.2  MAIN  STRKET 

:  FOREST\'ILLE   MD    20704 


DEC97R  I 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM.  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Ocdw  Proeasaing  Codt: 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Charg»  your  order, 
n't  Easy! 

D  YES,  enter  my  subscription(s)  as  follows:  "^^  ^our  orders  (202)  512-2250 

.r  i~  Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA).  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO).  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


iPtease  type  or  prim) 


Addibonal  address/attention  line 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account         |     |     | 
n   VISA       Ell  MasleiCard  Account 


-D 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


M         1   1   1   1   1   1   1   1   1      III         1 

Thank  you  for 
your  order! 

1      1      1      1      j         (Cmlit  card  expiration  dale) 

Purchase  order  number  (optional) 


YfS     NO 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Piasburgh.  PA  15250-7954 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactrnent  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 

I I  YlLiS,  enter  my  subscription(s)  as  follows: 


*6216 


Charge  your  onltr. 
IfUEaayl 


To  fax  your  orders  (202)  512-2250 
I  Phone  your  orders  (202)  512-1800 

subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $  " 

International  customers  please  add  25%. 


Price  indudcs  regular  domestic  postage  and  iumdifaig  and  is  siAtject  to  change. 


Q>mpany  or  personal  nunc  (Please  type  or  print) 


Additional  address/attention  line 


Street  address 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account        I    I    I    I    I    I    I    l-fl 


n  VISA       LH  MasterCard  Account 

TTT  I  I  I  I  I  I 


City.  State.  ZIP  code 


(Credit  card  expiration  date) 


Thamkyou/br 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


YES  NO 


Authorizing  signature  12(99 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Mt^  ^^  i^w 


(KlUj/ftAAA 'j^AMKdk^AA 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

miUan  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  n) $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  II)  $52.00 

1995 

(Book  1) $60.00 

1995 

(Book  II)  $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  U) $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  II)  $78.00 

1998 

(Book  I) $74.00 

1998 

(Book  n) $75.00 

1999 

(Book  I) $71.00 

1999 

(Book  II) $75.00 


Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 
P.O.  Box  37 1 954.  Pittsburgh.  PA 


(Bc«.  rni) 


Microfiche  Editions  Available... 


Federal  Register         I 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  nrranthty. 

Code  of  Federal  Regulations 

The  Code  of  Federsri  Regulations, 
comprising  approximately  200  volumes 
arxj  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  put>lished  in  24x 
microfiche  format  and  tt>e  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


Superintendent  of  Documents  Subscription  Order  Form 


Ordtf  Pracecsmg  Cods 

♦5419 

I I    I  liiiS.  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $253  each 

!  D  Six  months  at  $126.50 
Code  of  Federal  Regulations  (CFRM7)       D  One  year  at  $290  each 


Charge  your  ordtr.  ISHBPfR^ 

IfB Eaty!  f^^imm 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


.Additional  addre<ts/attention  line 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account        |    |    |    |    |    |    |    l-FI 
Lj  visa       CD  MasterCard  Account 


Street  address 


City.  State.  ZIP  code 


(Credit  card  expiration  dale) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Autlwri/jng  signature 


4no 


Purchase  order  number  (optional) 

YES     NO 

May  n*  mmkt  your  nmmMdrtx  tntM\h  to  oOur  niijhin?     |     |  |     | 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  37 1954.  Pittsburgh,  PA  1 5250-7954 


The  United  States  Government  Manual 
2000/2001 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  priitcipal  ofFicials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
luitional  organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$36  per  copy 


Superintendent  of  Documents  Publicatioiis  Order  Fonn 


naucMOM  •  PMODCNJ  •  accmoMC  Mcncrs 


(Mv  Pnomaig  CodK 

♦7917 

I I   I  iLS,  please  serxi 


Charge  your  onltr 
mEmyt 

To  fax  your  orders  (202)  512-2250 
PhoM  your  orden  (202)  512-1800 


me 


copies  of  The  United  States  Govcnuncat  Manual  200(V2001 , 


S/N  069-000-001 32-7  at  $36  ($45.00  foreign)  each. 
Total  cost  of  my  order  is  $  — ^ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        [ 


Corapwiy  or  perianal  name 


(Plene  type  or  print) 


Additional  addiets/aaention  line 


-D 


Street  addreu 


City.  State.  ZIP  code 


Daytime  piwoe  induding  itea  code 


D  VISA 

i_|  MasterCard  Account 

II         II 

1             III 

1     1 

(Credit  card  expiniion  dale) 

Thank  you  for 
your  order! 

II    II 

Audiarizing  tipiaiuR 


9^00 


Putchue  onler  number  (optianal) 


YES    NO 

.-— r  an 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pitttbuigh,  PA  15250-7954 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


VVeeklv  Compilation  of 

Presidential 
Documents 


^  'i 


» 

I 


'*^«,«^ 


Mond^.  lamury  13.  1997 
Vutuiiht  33 — Nuilibrr  Z 
Page  7-40 


This  unique  service  provides  up- 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Service 

7  CFR  Part  301 

Pine  Shoot  Beetle;  Addition  to 
Quarantined  Areaa 

CFR  Correction 

In  Title  7  of  the  Code  of  Federal 
Regulations,  parts  300  to  399,  revised  as 
of  January  1,  2001,  appearing  on  page  34 
and  35,  §  301.50-3(d)  is  removed.  The 
text  was  removed  by  an  amendment 
published  at  64  FR  387,  January  5, 1999. 

(PR  Doc.01-55522  Filed  9-5-01;  8:45  am] 
BNJJNQCOOE  1S06-ei-O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Dociwt  No.  2001-NM-23-AD;  AnwndnMnt 
39-12428;  AD  2001-18-02] 

RIN  2120-AA64 

Ainirorthlnees  DlrecUvee;  Fokker 
Model  F^  Mark  1000, 2000, 3000,  and 

4000  Series  Airplanea 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  aU  Fokker  Model  F.28 
Mark  1000,  2000, 3000,  and  4000  series 
airplanes,  that  requires  a  one-time  eddy 
current  inspection  for  cracks  of  the 
fuselage  butt  joint  which  is  forward  of 
the  emergency  exits  on  the  left-  and 
right-hand  sides  of  the  airplane  at  the 
level  of  stringers  27/48.  This  proposal 
would  also  require  repair  of  any  cracks 
detected.  This  amendiment  is  prompted 


by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
detect  and  correct  cracks  in  the  area  of 
the  emergency  escape  hatches,  which,  if 
undetected,  could  result  in 
depressurization  during  flight,  possibly 
leading  to  structural  failure  of  the 
airplane. 

DATES:  Effective  October  11,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  1 1 , 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Services  B.V.,  P.O.  Box 
231,  2150  AE  Nieuw-Vennep,  the 
Netherlands.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Diocket, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Rodriguez,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-1137; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Fokker  Model  F.28 
Mark  1000,  2000,  3000,  and  4000  series 
airplanes  was  published  in  the  Federal 
Register  on  June  27,  2001,  (66  FR 
34132).  That  action  proposed  to  require 
a  one-time  eddy  current  inspection  for 
cracks  of  the  fuselage  butt  joint  which 
is  forward  of  the  emergency  exits  on  the 
left-  and  right-hand  sides  of  the  airplane 
at  the  level  of  stringers  27/48.  That 
action  also  proposed  to  require  repair  of 
any  cracks  detected. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 


Conclusions 

The  FAA  has  determined  that  air 
safety  add  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  23  Model 
F.28  Mark  1000,  2000.  3000.  and  4000 
series  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  required 
eddy  current  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $2,760,  or  $120  per  airplane. 

The  cost  impact  figxire  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  achninistrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  ibis  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 
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List  of  Subjects  in  14  CFK  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety.  | 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows:  I 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

139.13    [Amended]  | 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-18-02     Fokker  Services  B.V.: 

Amendment  39-12428.  Docket  2001- 
^4M-23-AD. 

Applicability:  All  Model  F.28  Mark  1000. 
2000.  3000.  and  4000  series  airplanes. 
certiHcated  in  any  category-. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modifled.  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modiTied,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modiPication.  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracks  ia  the  area  of 
the  emergency  escape  hatches,  which,  if 
undetected,  could  result  in  depressurization 
during  flight,  possibly  leading  to  structural 
failure  of  the  airplane,  accomplish  the 
following: 

Inspection 

(a)  Prior  to  the  accumulation  of  30.000  total 
flight  cycles,  or  within  12  months  after  the 
effective  date  of  this  AD.  whichever  occurs 
later:  Perform  a  one-time  eddy  current 
inspection  to  detect  cracks  of  the  fuselage 
butt  joint  forward  of  the  emergency  hatches 
on  the  left-  and  right-hand  sides  of  the 
airplane  at  the  level  of  stringers  27/48.  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin 
SBF28/33-148.  dated  August  15,  2000. 

Repair  | 

(b)  If  any  crack  is  found  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD:  Prior  to  further  flight,  repair  the  crack 


per  a  method  approved  by  either  the 
Manager,  International  Branch.  ANM-116. 
FAA,  Transport  Airplane  Directorate;  or  the 
Rijksluchtvaartdienst  (or  its  delegated  agent). 

Reporting 

(c)  Submit  a  report  of  inspection  Hndings 
(both  positive  and  negative)  to  Fokker 
Services  B.V..  P.O.  Box  231.  2150  AE  Nieuw- 
Vennep.  the  Netherlands:  and  to  Manager. 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton.  Washington  98055- 
4056;  fax  (425)  227-1320.  The  report  is  to  be 
submitted  at  the  applicable  time  specified  in 
paragraph  (c)(1)  or  (c)(2)  of  this  AD.  The 
report  must  include  the  inspections  results, 

a  description  of  any  discrepancies  found,  the 
airplane  serial  number,  and  the  number  of 
landings  and  flight  hours  on  the  airplane. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.)  and  have  been  assigned  OMB 
control  Number  2120-0056. 

(1)  For  airplanes  on  which  the  inspection 
is  accomplished  after  the  effective  date  of 
this  AD:  Submit  a  report  of  findings  within 
10  days  after  performing  the  insftection 
required  by  paragraph  (a)  of  this  AD. 

(2)  For  airplanes  on  which  the  inspection 
was  accomplished  prior  to  the  effective  date 
of  this  AD:  Submit  a  report  of  findings  within 
10  days  after  the  effective  date  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(0  Except  as  specified  by  paragraph  (b)  of 
this  AD.  the  actions  shall  be  done  in 
accordance  with  Fokker  Service  Bulletin 
SBF28/53-148.  dated  August  15.  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
pari  51.  Copies  may  be  obtained  from  Fokker 
Services  B.V..  P.O.Box  231,  2150  AE  Nieuw- 
Vennep,  the  Netherlands.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 


Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  Dutch 
airworthiness  directive  2000-151,  dated 
November  30,  2000 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
Octoberl  1,2001. 

Issued  in  Renton.  Washington,  on  August 
27,2001. 
Kalene  C.  Yanamura, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  01-22085  Filed  9-5-01;  8:45  am] 
BILUNQ  COOE  491»-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[Docket  No.  2001-NM-24-AD;  Amendment 
39-12429;  AD  2001-18-03] 

RIN  2120-AA64 

Airworthinasa  Diractivea;  Fokker 
Modal  F27  Mark  100, 200. 300, 400, 500, 
600,  and  700  Seriaa  Airplanea 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Fokker  Model  F27 
Mark  100,  200,  300,  400,  500,  600,  and 
700  series  airplanes,  that  requires  a  one- 
time inspection  for  correct  installation 
of  the  left-  and  right-hand  fuel 
differential  pressure  (FDP)  switches  and 
for  correct  connection  of  the  pressure 
sensing  lines  to  the  switches,  and 
corrective  action,  if  necessary.  The 
actions  specified  by  this  AD  are 
intended  to  ensure  that  a  warning  light 
goes  on  when  the  fuel  filter  is  partially 
blocked  by  ice,  so  that  the  blockage  of 
the  fuel  filter  does  not  increase,  leading 
to  reduced  fuel  flow  to  the  engine  and 
possibly  to  an  engine  flame-out.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Effective  October  11.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  1 1 , 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Services  B.V.,  P.O.  Box 
231,  2150  AE  Nieuw-Vennep.  the 
Netherlands.  This  information  may  be 
examined  at  the  Federal  Aviation 
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Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056; 
telephone  (425)  227-2125;  fax  (425) 
227-1149. 

SUPPI.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Fokker  Model 
F27  Mark  100.  200,  300.  400.  500,  600, 
and  700  series  airplanes  was  published 
in  the  Federal  Register  on  June  27,  2001 
(66  FR  34134).  That  action  proposed  to 
require  a  one-time  inspection  for  correct 
installation  of  the  left-  and  right-hand 
fuel  differential  pressure  (FDP)  switches 
and  for  correct  connection  of  the 
pressure  sensing  lines  to  the  switches, 
and  corrective  action,  if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Qte  Foreign  Airworthiness  Directive 

The  commenter  states  that  the  Dutch 
airworthiness  directive  is  not  cited  in 
the  proposed  rule,  and  asks  that  it  be 
included  in  the  final  rule.  The  FAA 
agrees  with  the  commenter  in  that  the 
note  citing  the  Dutch  airworthiness 
directive  was  inadvertently  omitted 
from  the  proposed  rule.  We  have  added 
the  note  to  this  final  rule  accordingly. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

The  FAA  estimates  that  44  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  diat  it  wiU  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  one-time  inspection,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 


is  estimated  to  be  $2,640,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiu«  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discmssed  above,  I 
certify  that -this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regtdations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g},  40113. 44701. 


139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-18-03     Fokker  Services  B.V.: 

Amendment  39-12429.  Docket  2001- 
NM-24-AD. 

Applicability:  All  Model  F27  Mark  100. 
200.  300.  400.  500.  600.  and  700  series 
airplanes,  cerliricated  in  any  category'. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For    « 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  a  warning  light  goes  on 
when  the  fuel  filter  is  partially  blocked  by 
ice,  so  that  the  blockage  of  the  fuel  filter  does 
not  increase,  leading  to  reduced  fuel  flow  to 
the  engine  and  possibly  to  an  engine  flame- 
out,  accomplish  the  following: 

Inspection/Corrective  Action 

(a)  Within  60  days  from  the  effective  date 
of  this  AD:  Perform  a  one-time  general  visual 
inspection  for  correct  installation  of  the  left- 
and  right-hand  fuel  differential  pressure 
(FDP)  switches  and  for  correct  connection  of 
the  pressure  sensing  lines  to  the  FDP 
switches,  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F27/28-63.  dated  November 
21, 1999.  If  the  switches  are  found  to  be 
installed  incorrectly,  as  specified  in  the 
service  bulletin,  prior  to  further  flight,  re- 
install the  switches  and  re-connect  the 
pressure  sensing  lines  to  the  switches,  in 
accordance  with  the  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  »uch  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116.  Transport 
Airplane  Directorate.  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
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mav  add  comments  and  then  send  it  to  the 
Manager.  International  Branch.  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-116. 


Special  Flight  Permits 

(c)  Special  flight  permits  maybe  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Fokker  Service  Bulletin  F27/28-63. 
dated  November  21.  1999.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  3 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Fokker  Services  B.V..  P.O. 
Box  2.31.  2150  AE  Nieuw-Vennep.  the 
Netherlands.  Copies  may  be  inspected  at  the 
FAA.  Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW..  Renton.  Washington:  or  at 
the  Office  of  the  Federal  Register.  800  North 
Capitol  Street.  N\V..  suite  700.  Washington. 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  1999-154. 
dated  November  30.  1999. 

Effective  Dale 

(e)  This  amendment  becomes  effective  on 
October  11.2001. 

Issued  in  Renton.  Washington,  on  August 
27.2001. 

Kalene  C.  Yanamura. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  01-22086  Filed  9-5-01;  8:45  am) 

eUJNG  CODE  4910-1»-U 


DEPARTMENT  OF  TRANSPOFTTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodut  No.  2001-NM-119-AO;  Amendnwnt 
3»-12430;  AD  2001-18-04] 

RIN  2120-AA64 


Airworthiness  Directives;  Boeing 
Model  747-400  Series  Airplanes 

agency:  Federal  Aviation    , 
Administration,  DOT.  | 

ACTION:  Final  rule;  request  for 

comments. 

-j 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes,  that  currently 
requires  repetitive  inspections  to  detect 
damage  or  deflection  of  the  crew  rest 
heat  exchanger,  and  follow-on  actions,  if 


necessary.  This  amendment  adds  a  new 
requirement  for  a  one-time  inspection  to 
determine  the  part  number  and  shop 
code  of  the  shell  of  the  crew  rest  heat 
exchanger;  and  follow-on  actions,  if 
necessary;  which  terminate  the 
currently  required  repetitive 
inspections.  This  action  is  necessary  to 
prevent  cracking  and  buckling  of  the 
front  edge  of  the  crew  rest  heat 
exchanger,  which  could  result  in  a  jam 
of  the  rudder  or  elevator  control  cables, 
and  consequent  reduced  controllability 
of  the  airplane.  This  action  is  intended 
to  address  the  identified  unsafe 
condition. 

DATES:  Effective  September  21,  2001. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  747- 
21A2412,  Revision  2,  dated  November 
30,  2000,  as  listed  in  the  regulations,  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  September  21,  2001. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  747- 
21A2412,  dated  January  20,  2000,  as 
listed  in  the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  June  8,  2000  (65  FR  33444, 
May  24,  2000). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
Novembers,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
119-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  also  be  sent 
via  the  Internet  using  the  following 
address:  9-anm-iarcomment@faa.gov. 
Comments  sent  via  the  Internet  must 
contain  "Docket  No.  2001-NM-119- 
AD"  in  the  subject  line  and  need  not  be 
submitted  in  triplicate. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
CommerciaJ  Airplane  Group,  P.O.  Box 
3707.  Seattle.  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Mudrovich.  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-130S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2983; 
fax  (425)  227-1181. 


SUPPLEMENTARY  INFORMATION:  On  May 
15,  2000.  the  FAA  issued  AD  2000-10- 
12.  amendment  39-11736  (65  FR  33444. 
May  24.  2000).  applicable  to  certain 
Boeing  Model  747-400  series  airplanes, 
to  require  repetitive  inspections  to 
detect  damage  or  deflection  of  the  crew 
rest  heat  exchanger,  and  follow-on 
actions,  if  necessary.  That  action  was 
prompted  by  reports  of  cracking  and 
buckling  of  the  front  edge  of  the  crew 
rest  heat  exchanger  on  several  airplanes. 
The  requirements  of  that  AD  are 
intended  to  detect  and  correct  damage 
or  deflection  of  the  crew  rest  heat 
exchanger,  which  could  result  in 
jamming  of  the  rudder  or  elevator 
control  cables,  and  consequent  reduced 
controllability  of  the  airplane. 

In  the  preamble  to  AD  2000-10-12. 
the  FAA  indicated  that  the  actions 
required  by  that  AD  were  considered 
"interim  action"  and  that  further 
rulemaking  action  was  being 
considered.  We  now  have  determined 
that  further  rulemaking  action  is  indeed 
necessary,  and  this  AD  follows  from  that 
determination. 

Actions  Since  Issuance  of  Existing  AD 

Since  the  issuance  of  AD  2000-10-12, 
we  have  reviewed  and  approved  Boeing 
Alert  Service  Bulletin  747-2 1A24 12. 
Revision  2.  dated  November  30,  2000. 
(AD  2000-10-12  referred  to  the  original 
issue  of  Boeing  Alert  Service  Bulletin 
747-21A2412.  dated  January  20.  2000, 
as  the  appropriate  source  of  service 
information  for  the  required  actions.) 
Among  other  changes.  Revision  2  of  the 
service  bulletin  adds  a  new  one-time 
inspection  to  determine  the  part  number 
and  shop  code  of  the  shell  assembly  of 
the  crew  rest  heat  exchanger.  The 
service  bulletin  also  describes 
procedures  for  certain  follow-on  actions 
if  the  shell  has  a  certain  part  number 
and  shop  code,  or  if  the  shop  code 
cannot  be  determined.  The  follow-on 
actions  involve  removing  the  shell 
assembly  of  the  heat  exchanger; 
measuring  the  thickness  of  the  wall  of 
the  shell  adjacent  to  the  forward  flange; 
remarking  the  part,  if  necessary;  and 
replacing  the  shell  assembly  of  the  crew 
rest  heat  exchanger  with  a  new  shell 
assembly,  if  necessary.  Accomplishment 
of  the  new  inspection  and  applicable 
follow-on  actions  eliminates  the  need 
for  the  currently  required  repetitive 
inspections  for  deflection  or  damage  of 
the  crew  rest  heat  exchanger. 
Accomplishment  of  the  actions 
specified  in  Revision  2  of  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Additionally,  paragraph  (b)  of  AD 
2000-10-12  contains  a  requirement  to 
measure  the  thickness  of  the  material  of 
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discrepant  heat  exchanger  and  send 
certain  discrepant  heat  exchangers  and 
inspection  results  to  the  airplane 
manufactiuer.  Because  the  airplane 
manufacturer  has  issued  the  new  service 
bulletin  discussed  above,  which 
contains  a  terminating  action  for  the 
repetitive  inspections  required 
previously,  we  find  that  it  is  no  longer 
necessary  to  require  the  measurement 
and  return  of  discrepant  heat 
exchangers.  Paragraph  (b)  has  been 
revised  accordingly,  and  Note  3  of  the 
existing  AD,  which  contains 
information  related  to  the  return  of 
damaged  heat  exchangers,  has  not  been 
included  in  this  AD. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  this  AD  supersedes  AD 
2000-10-12  to  continue  to  require 
repetitive  inspections  to  detect  damage 
or  deflection  of  the  crew  rest  heat 
exchanger,  and  follow-on  actions,  if 
necessary.  This  AD  adds  a  new 
requirement  for  a  one-time  inspection  to 
determine  the  part  number  and  shop 
code  of  the  shell  of  the  crew  rest  heat 
exchanger,  and  follow-on  actions,  if 
necessary,  which  terminate  the 
currently  required  repetitive 
inspections.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
service  btilletins  described  previously, 
except  as  discussed  below. 

Differences  Between  Service  Bulletin 
and  This  AD 

This  AD  differs  frt)m  the  service 
bulletin  in  that  the  service  bulletin 
specifies  that  the  new  inspection  to 
determine  the  part  number  and  shop 
code  of  the  shell  of  the  crew  rest  heat 
exchanger  be  accomplished  at  "the  next 
heavy  maintenance  visit."  We  find  that 
such  a  compliance  time  will  not 
necessarily  ensure  that  the  inspection 
will  be  done  in  a  timely  manner.  In 
developing  an  appropriate  compliance 
time  for  the  new  inspection  required  by 
this  AD,  we  considered  not  only  the 
manufacturer's  recommendation,  but 
the  degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
the  average  utilization  of  the  affected 
fleet,  and  the  time  necessary  to  perform 
the  new  inspection  (less  than  one  hour). 
In  light  of  all  of  these  factors,  we  find 
an  18-month  compliance  time  for 
completing  the  required  inspection  to  be 
warranted,  in  that  it  represents  an 
appropriate  interval  of  time  allowable 
for  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 
We  find  that  this  compliance  time  will 


also  be  sufficient  to  allow  the 
inspections  to  be  conducted  during  a 
regularly  scheduled  maintenance  visit 
for  the  majority  of  the  affected  fleet. 

Cost  Impact 

None  of  the  Model  747-400  series 
airplanes  affected  by  this  action  are  on 
the  U.S.  Register.  All  airplanes  included 
in  the  applicability  of  this  rule  currently 
are  operated  by  non-U.S.  operators 
under  foreign  registry;  therefore,  they 
are  not  directly  affected  by  this  AD 
action.  However,  the  FAA  considers  that 
this  rule  is  necessary  to  ensure  that  the 
unsafe  conditio!)  is  addressed  in  the 
event  that  any  of  these  subject  airplanes 
are  imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  take 
approximately  1  work  hour  to 
accomplish  the  inspection  currently 
required  by  AD  2000-10-12,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  inspection  would  be  $60  per 
airplane,  per  inspection  cycle. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  take 
approximately  1  work  hour  to 
accomplish  the  new  inspection  required 
by  this  AD,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  new 
required  inspection  would  be  $60  per 
airplane. 


suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-119-AD." 
The  postcard  will  be  date-stamped  and 
retiuned  to  the  commenter. 


Determination  of  Rule's  Effective  Date       Regulatory  Impact 


Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
.U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
tmnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
-for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 


The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety.  j 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES  I 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [Afiwndad] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11736  (65  FR 
33444,  May  24,  2000),  and  by  adding  a 
new  airworthiness  directive  (AD) 
amendment  39-12430,  to  read  as 
follows: 

2001-18-04    Boeing:  Amendment  39-12430. 
Docket  2001-NM-119-AD.  Supersedes 
AD  2000-10-12,  Amendment  39-11736. 

Applicability:  Model  747-400  series 
airplanes,  line  numbers  1  through  1205 
inclusive,  certificated  in  any  category,  and 
equipped  with  dual  crown  skin  heat 
exchangers. 

Note  1:  This  AD  applies  to  each  airplane 
identifled  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effectof  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Restatement  of  Requirements  of  AD  2000- 
10-12  I 

Repetitive  Inspections 

(a)  Within  1.200  flight  hours  or  90  days 
after  June  8,  2000  (the  effective  date  of  AD 
2000-10-12,  amendment  39-11736). 
whichever  occurs  first,  perform  a  general 
visual  inspection  of  the  crew  rest  heat 
exchanger  to  detect  deflection  or  damage,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-21A2412,  dated  January  20. 
2000,  or  Revision  2,  dated  November  30, 
2000.  Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  2,500  flight  hours, 
until  paragraph  (d)  of  this  AD  is 
accomplished. 


Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting.  Oashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Corrective  Action 

(b)  If  any  damage  or  deflection  is  detected 
during  any  inspection  required  by  paragraph 
(a)  of  this  AD.  prior  to  furtljpr  flight,  replace 
the  discrepant  heat  exchanger  with  a  new 
heat  exchanger,  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-21A2412,  dated 
January  20,  2000,  or  Revision  2.  dated 
November  30,  2000. 

New  Requirements  of  This  AD 

Note  3:  Inspections  and  replacements 
accomplished  prior  to  the  effective  date  of 
this  AD  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-21A2412,  Revision  1, 
dated  August  31,  2000:  are  considered 
acceptable  for  compliance  with  paragraphs 
(a)  and  (b)  of  this  AD. 

Determination  of  the  Part  Number  of  the  Heat 
Exchanger  Shell 

(c)  Within  18  months  after  the  effective 
date  of  this  AD,  do  an  inspection  to 
determine  the  part  number  of  the  shell 
assembly  of  the  crew  rest  heat  exchanger, 
according  to  Boeing  Alert  Service  Bulletin 
747-21A2412,  Revision  2,  dated  November 
30,  2000. 

( 1 )  If  the  part  number  of  the  shell  is  NOT 
listed  in  the  "Existing  Part  Number"  column 
of  the  "Existing  Parts  Accountability"  table 
under  Section  2.E.  of  the  service  bulletin:  No 
further  action  is  required  by  this  AD.  This 
terminates  the  repetitive  inspections  required 
by  paragraph  (a)  of  this  AD. 

(2)  If  the  part  number  is  listed  in  the 
"Existing  Part  Number"  column  of  the 
"Existing  Parts  Accountability"  table  under 
Section  2.E.  of  the  service  bulletin,  but  the 
shop  code  is  NOT  A3210:  No  further  action 
is  required  by  this  AD.  This  terminates  the 
repetitive  inspections  required  by  paragraph 
(a)  of  this  AD. 

(3)  If  the  part  number  is  listed  in  the 
"Existing  Part  Number"  column  of  the 
"Existing  Parts  Accountability"  table  under 
Section  2.E.  of  the  service  bulletin,  and  the 
shop  code  is  A3210  or  cannot  be  determined, 
do  paragraph  (d)  of  this  AD. 

Measurement  of  Wall  of  Shell  Assembly  and 
Corrective  Action 

(d)  For  airplanes  on  which  the  shell 
assembly  of  the  crew  rest  heat  exchanger  has 
the  part  number  listed  in  the  "Existing  Part 
Number"  column  of  the  "Existing  Parts 
Accountability"  table  under  Section  2.E.  of 
Boeing  Alert  Service  Bulletin  747-21A2412. 
Revision  2,  dated  November  30,  2000,  and 
the  shop  code  is  A3210  or  cannot  be 
determined:  Before  further  flight,  remove  the 
shell  assembly  of  the  heat  exchanger  and 
measure  the  thickness  of  the  wall  of  the  shell 


adjacent  to  the  forward  flange,  according  to 
the  service  bulletin. 

(1)  If  the  thickness  of  the  wall  of  the  shell 
is  equal  to  or  greater  than  0.028  inch:  Re- 
mark the  part  if  the  part  marking  was 
unreadable,  and  reinstall  the  shell  assembly, 
according  to  the  service  bulletin.  No  further 
action  is  required  by  this  AD.  This  terminates 
the  repetitive  inspections  required  by 
paragraph  (a)  of  this  AD. 

(2)  If  the  thickness  is  less  than  0.028  inch: 
Replace  the  shell  assembly  with  a  new  shell 
assembly,  according  to  the  service  bulletin. 
This  terminates  the  repetitive  inspections 
required  by  paragraph  (a)  of  this  AD. 

Spares 

(e)  As  of  the  effective  date  of  this  AD,  no 
one  may  install  a  crew  rest  heat  exchanger  on 
any  airplane  unless  paragraphs  (c)  and  (d)  of 
this  AD,  as  applicable,  have  been  done  on 
that  heat  exchanger. 

Alternative  Methods  of  Compliance 

(f)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
2000-10-12,  amendment  39-11736,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airpjane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(h)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
21A2412,  dated  January  20,  2000:  or  Boeing 
Alert  Service  Bulletin  747-21A2412, 
Revision  2,  dated  November  30,  2000;  as 
applicable. 

(1)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  747-21A2412, 
Revision  2,  dated  November  30,  2000,  is 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  747-21A2412, 
dated  January  20,  2000,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  June  8,  2000  (65  FR  33444.  May 
24,  2000). 

(3)  Copies  may  be  obtained  fit}m  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  Office  of  the  Federal 
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Register,  800  North  Capitol  Street,  NW..  suite 
700.  Washington,  DC. 

Effective  Date 

(i)  This  amendment  becomes  effective  on 
September  21,  2001. 

Issued  in  Renton.  Washington,  on  August 
27,  2001. 

Kalene  C.  Yanamura, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-22087  Filed  9-5-01:  8:45  am] 
BHJJNG  COOE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-CE-20-AD;  Amendment 
39-12433;  AD  2001-ia-«7] 

RIN  2120-AA64 

Airworthiness  Directives;  Raytheon 
Aircraft  Company  Beech  Models  1900, 
1900C,  and  1900D  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Raytheon  Aircraft 
Company  (Raytheon)  Beech  Models 
1900,  1900C,  and  1900D  airplanes.  This 
AD  requires  you  to  inspect  all  four  flap 
flexible  shaft  assemblies  for  the  correct 
diagonal  wrap  and  the  correct 
installation.  This  AD  also  requires  you 
to  replace  any  flap  flexible  shaft 
assembly  that  has  an  incorrect  diagonal 
wrap  or  incorrect  installation.  This  AD 
is  the  result  of  several  occurrences  of 
flap  extension/retraction  failures  on  the 
affected  airplanes  due  to  the  inner 
flexible  shaft  ends  separating  or 
disengaging.  The  actions  specifled  by 
this  AD  are  intended  to  prevent  these 
flap  extension/retraction  failures  due  to 
incorrectly  configured  flap  flexible  shaft 
assemblies.  Such  failure  could  result  in 
an  asymmetric  flap  condition  during 
flight  if  the  flap  safety  switch  fails  to 
function  properly. 

DATES:  This  AD  becomes  effective  on 
October  12,  2001. 


The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  October  12,  2001. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
Raytheon  Aircraft  Company,  P.O.  Box 
85,  Wichita,  Kansas  67201-0085: 
telephone:  (800)  429-5372  or  (316)  676- 
3140.  You  may  view  this  information  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  20O1-CE-2Q-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NVV.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
DeVore,  Aerospace  Engineer,  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone:  (316)  94&-4142;  facsimile: 
(316) 946-4407. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  Events  Have  Caused  This  AD? 

The  FAA  has  received  reports  of  flap 
extension/retraction  system  failures  on 
Raytheon  Model  190ob  airplanes.  The 
failures  occurred  when  the  inner 
flexible  shaft  ends  separated  or 
disengaged.  One  of  these  failures 
resulted  in  an  asymmetric  flap 
condition  when  the  flap  safety  switch 
failed  to  function  properly. 

The  flap  flexible  shafts  are  designed 
to  carry  more  torque  in  one  direction 
than  the  other.  If  installed  on  the  wrong 
side  of  the  airplane,  the  excessive  torque 
load  leads  to  these  failures.  Raytheon 
informed  us  that  the  flap  flexible  shafts 
may  have  been  installed  on  the  wrong 
side  of  the  airplane  on  certain  Beech 
Models  1900. 1900C.  and  1900D 
airplanes. 

What  Are  the  Consequences  if  the 
Condition  Is  Not  Corrected? 

Flap  extension/retraction  failures 
caused  by  incorrectly  configured  flap 
flexible  shaft  assemblies  could  result  in 
loss  of  flap  function  or  an  asymmetric 
flap  condition  during  flight  if  the  flap 
safety  switch  fails  to  function  properly. 


Has  FAA  Taken  Anv  Action  to  This 
Point? 

The  FAA  issued  a  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  AD  that  would  apply  to  certain 
Raytheon  Beech  Models  1900,  1900C, 
and  1900D  airplanes.  This  proposal  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  June  5,  2001  (66  FR  30093).  The 
NPRM  proposed  to  require  you  to 
inspect  the  inner  flexible  (drive)  shaft  of 
all  four  flap  flexible  shaft  assemblies  for 
the  correct  diagonal  wrap  and  the 
correct  installation:  and  replace  any  flap 
flexible  shaft  assembly  that  has  an 
incorrect  diagonal  wrap  or  incorrect 
installation. 

Was  the  Public  Invited  To  Comment? 

•  The  FAA  encouraged  interested  • 
persons  to  participate  in  the  making  of 
this  amendment.  We  did  not  receive  any 
comments  on  the  proposed  rule  or  on 
our  determination  of  the  cost  to  the 
public. 

FAA's  Determination 

What  Is  FAA 's  Final  Determination  on 
This  Issue? 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  minor  editorial 
corrections.  We  determined  that  these 
minor  corrections: 

— Will  not  change  the  meaning  of  the 

AD;  and 
— Will  not  add  any  additional  burden 

upon  the  public  than  was  already 

proposed. 

Cost  Impact 

How  Many  Airplanes  Does  This  AD 
Impact? 

The  FAA  estimates  that  this  AD 
affects  205  airplanes  in  the  U.S.  registry-. 

What  Is  the  Cost  Impact  of  This  AD  on 
Owners/Operators  of  the  Affected 
airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  inspection: 


Labor  cost 

Parts  cost                                     Total  cost  per  airptane         Js^JjJ^fat^ 

2  workhours  x  $60  per  hour  =  $120 

No  parts  required  for  the  inspection $120  per  alrplar>e  $24,600 

We  estimate  the  following  costs  to  accomplish  any  necessary  replacements  that  will  be  required  based  on  the  results 
of  the  inspection.  We  have  no  way  of  determining  the  number  of  airplanes  that  may  need  such  replacements. 
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Labor  cost 

Parts  cost 

Cost  per  flap  shaft 

8  workhours  per  flap  shaft  x  $60  per  hour  = 
$480. 

$232  oer  ftao  shaft  

$712  per  flap  shaft  (total  of  four  per  airplane). 

The  manufacturer  will  provide 
warranty  credit  for  labor  and  parts  to  the 
extent  noted  under  the  Warranty  Credit 
section  of  Raytheon  Mandatory  Service 
Bulletin  SB  27-3397,  Issued;  January, 
2001.  I 

Regulatory  Impact 

Does  This  AD  Impact  Various  Entities? 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action  ? 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 


"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 


the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 

2001-lft-07    Raytheon  Aircraft  Company: 

Amendment  39-12433;  Docket  No.  2001-CE- 
20-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  the  following  airplane 
models  and  serial  numbers  that  are 
certificated  in  any  category: 


Model 


Beech  Model  1900  

Beech  Model  1900C 

Beech  Model  1900C  (0-1 2J) 
Beech  Model  1900D 


Serial  No. 


UA-2  and  UA-3. 

UB-1  through  UB-74  and  UC-1  through  UC-174. 
UD-1  through  UD-6. 

UE-1  through  UE-345;  UE-347  through  UE-361;  UE-364;  UE-367: 
UE-373;  and  UE-379. 


(b)  Who  must  comply  with  this  AD? 
Aiiyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 


to  prevent  flap  extension/retraction  failures 
due  to  incorrectly  configured  flap  flexible 
shaft  assemblies.  Such  failure  could  result  in 
an  asymmetric  flap  condition  during  Hight  if 


the  flap  safety  switch  fails  to  function 
profterly. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


(1)  Inspect  the  inner  flexit)le  (drive)  shaft  of  all 
four  flap  flexible  shaft  assemblies  for  the  cor- 
rect diagonal  wrap  and  the  correct  installa- 
tion. 

(2)  Replace  any  flap  flexit>ie  shaft  assembly 
found  to-have  an  incorrect  diagor^l  wrap  or 
incorrect  installation  during  the  inspection  re- 
quired by  paragraph  (d)(1)  of  this  AO. 


Compliance 


Within  the  next  200  hours  time-in-service 
(TIS)  after  October  12.  2001  (the  effective 
date  of  this  AD),  unless  already  accom- 
plished. 

Prior  to  further  flight  after  tt»  inspection  re- 
quired in  paragraph  (d)(1)  of  this  AD. 


Procedures 


In  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  Raytheon  Air- 
craft Mandatory  Service  Bulletin  SB  27- 
3397,  Issued:  January,  2001 . 

In  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  Raytheon  Air- 
craft Mandatory  Service  Bulletion  SB  27- 
3397,  Issued:  January,  2001.  and  applica- 
ble maintenance  manual. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety:  and 

(2)  The  Manager.  Wichita  Aircraft 
Certiflcation  Office  (AGO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Wichita  AGO. 


Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification. 


alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Paul  DeVore,  Aerospace 
Engineer,  FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209;  telephone: 
(316)  946-4142:  facsimile:  (316)  946-4407. 
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(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  You  must 
accomplish  the  actions  required  by  this  AD 
in  accordance  with  Raytheon  Aircraft 
Mandatory  Service  Bulletin  SB  27-3397, 
Issued:  January,  2001.  The  Director  of  the 
Federal  Register  approved  this  incorporation 
by  reference  under  5  U.S.C.  552(a)  and  1  CFR 
part  51.  You  can  get  copies  from  Raytheon 
Aircraft  Company.  P.O.  Box  85,  Wichita, 
Kansas  67201-0085;  telephone:  (800)  429- 
5372  or  (316)  676-3140.  You  can  look  at 
copies  at  the  FAA,  Central  Region,  Office  of 
the  Regional  Counsel,  901  Locust,  Room  506, 
Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.  suite  700,  Washington.  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  October  12,  2001. 

Issued  in  Kansas  City,  Missouri,  on  August 
28,  2001. 
Larry  E.  Werth. 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-22174  Filed  9-5-01;  8:45  am] 
BNJJNG  CODE  4»10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-239-AD;  Amendment 
39-12434;  AD  2001-18-08] 

RiN212&-AA64 

Airworthiness  Directives;  Boeing 
Model  767-300  Series  Airplanes 
Modified  liy  Supplemental  Type 
Certificate  SA7019NM-D 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  767-300 
series  airplanes  modified  by 
supplemental  type  certificate 
SA7019NM-D,  that  requires 
modification  of  the  in-flight 
entertainment  (IFE)  system  to  install  a 
switch  to  remove  power  from  the  IFE 
system,  and  revision  of  flight  crew  and 
cabin  crew  procedures.  This  action  is 
necessary  to  ensure  that  the  flight  crew 
and  cabin  crew  are  able  to  remove 
electrical  power  bom  the  IFE  system 
when  necessary  and  are  advised  of 
appropriate  procedures  for  such  action. 


Inability  to  remove  power  from  the  IFE 
system  during  a  non-normal  or 
emergency  situation  could  result  in 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  October  11,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  11, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
kom  BFGoodrich  Aerospace,  3100 
112th  Street  SW.,  Everett,  Washington 
98204-3500.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  ilFORMATKW  CONTACT: 
Stephen  S.  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 
SUPPlfMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
767-300  series  airplanes  modified  by 
supplemental  type  certificate 
SA7019NM-D  was  published  in  the 
Federal  Register  on  June  28,  2001  (66 
FR  34377).  That  action  proposed  to 
require  modification  of  the  in-flight 
entertainment  (IFE)  system  to  install  a 
switch  to  remove  power  from  the  IFE 
system  and  revision  of  flight  crew  and 
cabin  crew  procedures. 

Cominents 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
AD  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  AD  currently  are  operated  by 
non-U.S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 


affected  by  this  AD.  However,  the  FAA 
considers  that  this  AD  is  necessary  to 
ensure  that  the  unsafe  condition  is 
addressed  in  the  event  that  any  of  these 
subject  airplanes  are  imported  and 
placed  on  the  U.S.  Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  will  take 
approximately  40  work  hours  per 
airplane  to  accomplish  the  required 
modification,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
cost  approximately  $2,740  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  required  modification  would  be 
$5,140  per  airplane. 

Should  an  aJfected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  manual 
revisions,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  the  required  manual 
revisions  would  be  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by . 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  efiect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  IX)T 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator}' 
Flexibility  Act".  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
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Dcx:ket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety.  l 

Adoption  of  the  Amendment     . 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    (Amendecq  i 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive:  j 

2001-18-08  Boeing:  Amendment  39-12434. 
Docket  20OO-NM-2309-AD. 

Applicability:  Model  767-300  series 
airplanes  modiHed  bv  supplemental  type 
certificate  (STC)  SA7'oi9NM-D.  dated  )uly 
14.  1995;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  eacli  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
thb  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  and  cabin 
crew  are  able  to  remove  electrical  power  from 
the  in-flight  entertainment  (IFE)  system  when 
necessary  and  are  advised  of  appropriate 
procedures  for  such  action,  accomplish  the 
following: 

Modification  and  Manual  Revisions 

(a)VVithin  18  months  after  the  effective 
dale  of  this  AD.  accomplish  paragraphs  (a)(1) 
and  (a)(2)  of  this  AD. 

(1)  Install  a  master  power  control  switch 
for  the  video  system  and  associated  wiring, 
in  accordance  with  BFGoodrich  Engineering 
Order  23-32-767-031.  dated  August  16, 
2000. 

(2)  Following  installation  of  the  master 
f)ower  control  switch  in  accordance  with 
paragraph  (a)(1)  of  this  AD.  prior  to  further 
flight,  insert  BFGoodrich  767  Flight 
Attendant  Manual  Supplement  D2000-160. 


dated  August  16.  2000.  into  the  Flight 
Attendant  Manual,  and  insert  BFGoodrich 
B767  Airplane  Flight  Manual  (AFM) 
Supplement  D2001-025.  dated  February  26. 
2001.  into  the  Emergency  Procedures  section 
of  the  AFM. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  IFE  system  in 
accordance  with  STC  SA7019NM-D,  dated 
)uly  14.  1995.  on  any  airplane,  unless  it  is 
modified,  and  the  Flight  Attendant  Manual 
and  AFM  are  revised,  in  accordance  with  this 
AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incoqioration  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  BFGoodrich  Engineering  Order  23-32- 
767-031,  including  Parts  List  Attachment 
and  Wire  List  Attachment,  dated  August  16. 
2000:  BFGoodrich  767  Flight  Attendant 
Manual  Supplement  D2000-160,  dated 
August  16,  2000;  and  BFGoodrich  B767 
Airplane  Flight  Manual  Supplement  D2001- 
025,  dated  February  26,  2001.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  LI.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
BFGoodrich  Aerospace,  3100  112th  Street 
SVV.,  EvereU,  Washington  98204-3500. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SVV.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
October  11,  2001. 

Issued  in  Renton,  Washington,  on  August 
28,  2001. 

^i  L.  LJpski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  01-221 10  Filed  9-5-01;*  8:45  am) 
MLLMO  COOE  4»1»-13-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Technical  Amendments 

AGENCY:  Food  and  Drug  Administration, 

HHS, 

ACTION:  Final  rule;  technical 

amendment. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  updating  the 
animal  drug  regulations  to  reflect 
changes  to  previously  approved  new 
animal  drug  applications  (NADAs). 
Several  sponsors  currently  listed  as 
sponsors  of  approved  applications  and 
specified  in  the  animal  drug  approval 
regulations  are  incorrect.  This  action  is 
being  taken  to  improve  the  accuracy  of 
the  regulations. 

DATES:  This  rule  is  effective  September 
6.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  K.  Haibel,  Center  for  Veterinary 
Medicine  (HFV-6),  Food  and  Drug 
Administration,  7519  Standish  PI., 
Rockville,  MD  20855,  301-827-4567. 
SUPPLEMENTARY  INFORMATION:  FDA  has 
foimd  several  errors  in  the  agency's 
regulations  concerning  sponsors  of 
approved  applications  of  medicated 
animal  feeds.  To  correct  those  errors, 
FDA  is  amending  21  CFR  510.600(c)(l} 
and  (c)(2)  to  remove  names  and 
corresponding  drug  labeler  codes  for 
Carnation  Co.,  Illini  Feeds,  and  Tevcon 
Ind.,  Inc.,  because  these  firms  are  no 
longer  the  holders  of  any  approved 
NADAs.  The  agency  is  also  amending 
the  animal  drug  approval  regulations  by 
removing  the  entry  associated  with 
Carnation  Co.'s  NADA  104-424  in  21 
CFR  558.58,  which  is  no  longer  an 
approved  NADA. 

Publication  of  this  document 
constitutes  final  action  on  these  changes 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  553).  Notice  and  public 
procedure  are  unnecessary  because  FDA 
is  merely  correcting  nonsubstantive 
errors. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

ListofSubfects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
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Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  558  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352. 
353.  360b.  371.  379e. 

S  51 0.600    [Amended] 

2.  Section  510,600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
the  table  in  paragraph  (c)(1)  by 
removing  the  entries  for  "Carnation 
Co.",  "Illini  Feeds",  and  "Tevcon  Ind., 
Inc."  and  in  the  table  in  paragraph  (c)(2) 
by  removing  the  entries  for  "047019  and 
037310". 

PART  558— NEW  AMMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b,  371. 

1558.58    [AmMidMil 

4.  Section  558.58  Amprolium  and 
ethopabate  is  amended  in  the  table  in 
paragraph  (d)(1)  by  removing  paragraph 
(d)(l}(v). 

Dated:  August  29.  2001. 
Stephen  F.  Simdlof, 

Director,  Center  for  Veterinary  Medicine. 
(PR  Doc.  01-22381  Filed  9-5-01;  8:45  am) 

MUJNQ  COOe  41«>-01-S 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcmnont  Administration 

21  CFR  Part  1313 
[DEA-1S7F1 
RIN  1117-AAS3 

Walvr  Of  Advance  NotHlctlon 
RequlPSflMfit  To  Impoft  AcatonSf  2* 
Butanona  (MEK),  and  Tduana 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Final  rule. 

summary:  This  rule  finalizes,  without 
change,  the  Notice  of  Proposed 
Rulemaking  (NPRM)  published  in  the 
Fednral  Register  on  October  25. 2000, 


(65  FR  63822;  as  corrected  at  65  FR 
67796,  November  13,  2000)  to  amend 
DEA  regulations  to  waive  the  advance 
notification  requirement  to  import  the 
solvents  acetone,  2-Butanone  (MEK), 
and  toluene,  which  are  regulated  as  List 
n  chemicals.  DEA  determined  that  the 
advance  notification  requirement  is  not 
necessary  for  these  chemicals  for 
effective  chemical  diversion  control.  No 
comments  to  the  NPRM  were  received. 
This  change  to  the  regulations  will  ease 
regulatory  burdens  for  the  regulated 
industry  and  administrative  btudens  for 
DEA. 
EFFECTIVE  DATE:  October  9,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  M.  Good,  Chief,  Liaison  and 
Policy  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
telephone  (202)  307-7297. 

SUPPLEMENTARY  INFORMATION: 

What  Does  This  Final  Rule  Accomplish? 

This  final  rule  finalizes,  without 
change,  the  Notice  of  Proposed 
Rulemaking  (NPRM)  published  in  the 
Federal  Regiiter  on  October  25,  2000 
(65  FR  63822;  as  corrected  at  65  FR 
67796).  to  amend  Title  21.  Code  of 
Federal  Regulations  (CFR)  §  1313.12  to 
waive  the  advance  notification 
requirement  for  imports  of  the  solvents 
acetone,  2-Butanone  (MEK),  and 
toluene,  which  are  regulated  as  List  II 
chemicals.  This  rule  sdso  finalizes  a 
niunber  of  technical  corrections  to  the 
regulations. 

By  What  Authority  Is  DEA  Waiving  the 
Advance  Notification  Requirement? 

The  intent  of  the  chemical  control 
provisions  of  the  Controlled  Substances 
Act  (CSA)  is  to  auh  the  diversion  of 
regulated  chemicals  to  the  illicit 
manufoctiu^  of  controlled  substances. 
This  diversion  can  occur  through 
distribution,  importation  and 
exportation  of  these  chemicab.  One  of 
the  principal  components  of  chemical 
control  with  respect  to  imports  and 
exports  is  the  requirement  that  advance 
notification  be  provided  to  DEA  prior  to 
an  importation  or  exportation  of  a  listed 
chemical  (21  U.S.C.  971).  This  advance 
notification  allows  DEA  an  opportunity 
to  review  the  transaction  and  determine 
whether  it  might  result  in  diversion  of 
the  chemical  to  the  illicit  manufacture 
of  a  controlled  substance.  The  advance 
notification  requirement  is  conditioned 
by  the  provision  that  DEA  can  waive  the 
requirement  for  imports  or  exports  of 
listed  chemicals  for  which  the 
Administrator  determines  that  such 
advance  notification  is  not  necessary  for 
effective  chemical  diversion  control  (21 


U.S.C.  971(e)(3),  21  CFR  1313.12(c)(2) 
and  21  CFR  1313.21(c)(2)). 

Why  Is  DEA  Waiving  the  Advance 
Notification  Requirement  for 
Importation  of  Acetone,  2-Butanone 
(MEK),  and  Toluene? 

DEA  has  determined  that  the  advance 
notification  requirement  for  acetone.  2- 
Butanone,  and  toluene  is  not  necessary 
for  effective  chemical  diversion  control 
and,  therefore,  is  waiving  this 
requirement  for  these  three  List  II 
chemicals. 

Acetone,  2-Butanone  (MEK)  and 
toluene  are  widely  used  as  industrial 
chemicals  in  the  United  States.  The 
principal  concern  for  DEA  in  regard  to 
these  solvents  is  their  use  in  the  illicit 
manufacture  of  cocaine.  Cocaine  is 
manufactuired  overseas;  at  this  time,  it  is 
not  manufactiu«d  in  the  United  States. 
Diversion  of  these  solvents  for  illegal 
manufacture  of  controlled  substances 
has  not  been  identified  as  a  significant 
problem  in  the  United  States. 

What  Comments  Did  DEA  Receive 
Regarding  the  Proposed  Rule? 

DEA  received  no  comments  to  the 
NPRM. 

What  Will  Be  Required  for  Imports  of 
Acetone,  2-Butanone  (MEK),  and 
Toluene? 

With  waiver  of  the  advance 
notification  requirement,  importers  of 
acetone,  2-Butanone  (MEK)  and  toluene 
will  not  be  required  to  submit 
individual  DEA  Form  486s  in  advance 
of  each  importation.  Instead,  importers 
will  submit  siunmary  quarterly  reports 
of  all  import  transactions  as  described 
in  21  CFR  1313.12(e)  pursuant  to  21 
U.S.C.  971(e)(3). 

What  Is  the  Impact  of  This  Rulemaking 
on  the  Regulatory  Burden  for  the 
Regulated  Industry? 

This  final  rule  reduces  the  paperwork 
burden  for  the  regulated  industry. 
Approximately  two  tlxirds  of  all  15-day 
advance  notifications  of  importation  (on 
average  2000  advance  notifications 
annusdiy)  are  for  the  solvents  acetone,  2- 
Butanone  (MEK),  and  toluene,  equating 
to  an  initial  paperwork  burden 
reduction  of  420  hours.  In  lieu  of  this 
paperwork  requirement,  DEA  is 
requiring  that  importers  of  acetone,  2- 
Butanone  (MEK)  and  toluene  complete 
a  quarterly  summary  report  of  all 
transactions.  This  quarterly  summary 
report  is  estimated  to  impose  a 
regxilatory  burden  of  200  hours  per  year. 
Therefore,  this  change  creates  a  net 
reduction  of  220  aimual  paperwork 
burden  hours  for  the  regulated  industry. 
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Technical  Corrections  to  the 
Regulations 

DEA  also  proposed  a  number  of 
technical  corrections  to  the  regulations, 
which  are  finalized  in  this  rulemaking. 

In  21  CFR  1313.12(b)  and  21  CFR 
1313.21(b)  the  reference  to  the  "Drug 
Control  Section"  is  being  changed  to  the 
"Chemical  Control  Section"  to  reflect 
organizational  changes  within  DEA.  in 
21  CFR  1313.21(e),  the  text  noting  that 
no  DEA  Form  486  is  required  for 
exportations  subject  to  21  CFR 
1313.21(c)(2)  was  inadvertently  omitted. 
This  text  has  been  reinserted.  Further, 
an  error  occiured  in  21  CFR  1313.21(e) 
relating  to  exports  where  the  word 
"importation",  rather  than  the  word 
"exportation",  was  inadvertently  used 
in  the  sentence:  "The  report  shall 
contain  the  following  information 
regarding  each  individual  importation:". 
The  word  "exportation"  is  being 
substituted  to  correct  this  error. 

Regulatory  Certifications 

Regulatory  Flexibility  Act 

The  Deputy  Assistant  Administrator 
hereby  certifies  that  this  rulemaking  has 
been  drafted  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  regulation, 
and  by  approving  it  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Waiving  the 
15-day  advance  notification  requirement 
for  imports  of  acetone,  2-Butanone,  and 
toluene  will  ease  the  regulatory  burden 
for  the  regulated  industry. 

Executive  Order  12866 

The  Deputy  Assistant  Administrator 
further  certifies  that  this  rulemaking  has 
been  drafted  in  accordance  with  the 
principles  in  Executive  Order  12866 
Section  1(b).  DEA  has  determined  that 
this  is  not  a  significant  regulatory 
action:  This  rulemaking  will  ease 
regulatory  burdens  for  the  regulated 
industry.  Therefore,  this  action  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

Executive  Order  12988 

This  regulation  meets  the  applicable 
standards  set  forth  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Executive  Order  13132 

This  rulemaking  does  not  preempt  or 
modify  any  provision  of  state  law;  nor 
does  it  impose  enforcement 
responsibilities  on  any  state:  nor  does  it 
diminish  the  power  of  any  state  to 
enforce  its  own  laws.  Accordingly,  this 
rulemaking  does  not  have  federalism 


implications  warranting  the  application 
of  Executive  Order  13132. 

Paperwork  Reduction  Act 

This  rulemaking  waives  the  advance 
notification  requirement  for  acetone,  2- 
Butanone  and  toluene.  This  change 
creates  a  net  reduction  of  220  annual 
paperwork  burden  hours  for  the 
regulated  industry. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  Section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-baJfed 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Plain  Language  Instructions 

The  Drug  Enforcement 
Administration  makes  every  effort  to 
write  clearly.  If  you  have  suggestions  as 
to  how  to  improve  the  clarity  of  this 
regulation,  call  or  write  Patricia  M. 
Good,  Chief,  Liaison  and  Policy  Section, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  telephone  (202) 
307-7297. 

List  of  Subjects  in  21  CFR  Part  1313 

Administrative  practice  and 
procedure.  Drug  traffic  control.  Exports, 
Imports,  List  I  and  List  II  chemicals. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  above,  21  CFR 
part  1313  is  amended  to  read  as  follows: 

PART  1313— [AMENDED] 

1.  The  authority  citation  for  part  1313 
continues  to  read  as  follows: 

Authority:  21  U.S.C  802,  830,  871(b).  971. 


2.  Section  1313.12  is  amended  by 
revising  paragraphs  (b)  and  (f)  to  read  as 
follows: 

§  1 31 3.1 2    Requirement  of  auttiorization  to 
import 


(b)  A  completed  DEA  Form  486  must 
be  received  at  the  following  address  not 
later  than  15  days  prior  to  the 
importation:  Drug  Enforcement 
Adbministration,  P.O.  Box  28346, 
Washington,  DC  20038. 

A  copy  of  the  completed  DEA  Form 
486  may  be  transmitted  directly  to  the 
Drug 'Enforcement  Administration, 
Chemical  Control  Section,  through 
electronic  facsimile  media  not  later  than 
15  days  prior  to  the  importation. 
***** 

(f)  The  15  day  advance  notification 
requirement  set  forth  in  paragraph  (a) 
has  been  waived  for  imports  of  die 
following  listed  chemicals: 

(1)  Acetone. 

(2)  2-Butanone  (or  Methyl  Ethyl 
Ketone  or  MEK). 

(3)  Toluene. 

3.  Section  1313.21  is  amended  by 
revising  paragraph  (b)  and  the 
introductory  text  of  paragraph  (e)  to 
read  as  follows: 

{1313.21    Requirement  of  authorization  to 
export 


(b)  A  completed  DEA  Form  486  must 
be  received  at  the  following  address  not 
later  than  15  days  prior  to  the 
exportation:  Drug  Enforcement 
Administration,  P.O.  Box  28346. 
Washington,  DC  20038.  A  copy  of  the 
completed  DEA  Form  486  may  be 
transmitted  directly  to  the  Drug 
Enforcement  Administration,  Chemical 
Control  Section,  through  electronic 
facsimile  media  not  later  than  15  days 
prior  to  the  exportation. 
*        *        •        •        • 

(e)  For  exportations  where  advance 
notification  is  waived  pursuant  to 
paragraph  (c)(2)  of  this  section,  no  DEA 
Form  486  is  required,  however,  the 
regulated  person  shall  file  quarterly 
reports  to  the  Drug  Enforcement 
Administration,  Chemical  Control 
Section,  P.O.  Box  28346,  Washington, 
DC  20038,  by  no  later  than  the  15th  day 
of  the  month  following  the  end  of  each 
quarter.  The  report  shall  contain  the 
following  information  regarding  each 
individual  exportation: 
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Dated:  August  27,  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control. 

(FR  Doc.  01-22321  Filed  9-5-01;  8:45  am] 
BILUNG  CODE  4410-0»-» 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD09-01-119] 
RIN2115-AE46 

Spacial  Local  Regulations  for  Marine 
Events;  Milwaukee  River,  Mlhoraukee, 
Wl 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  temporary  special  local 
regulations  for  the  Milwaukee  River 
Challenge  crew  boat  races,  an  event  to 
be  held  on  the  waters  of  the  Milwaukee 
River,  Milwaukee,  Wisconsin.  These 
special  local  regulations  are  necessary  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event.  This 
action  is  intended  to  restrict  vessel 
traffic  in  the  Milwaukee  River, 
Milwaukee,  Wisconsin  during  the  event. 
DATES:  This  rule  is  effective  from  12  m. 
(noon)  until  6  p.m.  (local)  on  September 
22,  2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD09-01-1191  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office 
Milwaukee,  2420  S.  Lincoln  Memorial 
Drive.  Milwaukee,  WI  53207  from  7  a.m. 
until  3:30  p.m.  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Timothy  Sickler,  Port  Operations 
Chief.  Marine  Safety  Office  Milwaukee. 
2420  South  Lincoln  Memorial  Drive, 
Milwaukee,  WI  53207.  The  phone 
niunber  is  (414)  747-7155. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

A  notice  of  proposed  rulemaking 
(NPRM)  was  not  published  for  this 
regulation.  Under  5  U.S.C.  553(b)(B)  and 
5  U.S.C.  553(d)(3),  the  Coast  Guard  finds 
that  good  cause  exists  for  not  publishing 
an  NPRM  and  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
Coast  Guard  received  the  permit  request 


for  special  local  regulations  on  August 
1,  2001.  We  were  notified  of  the  need 
for  special  local  regulations  with 
insufficient  time  to  publish  an  NPRM, 
allow  for  comments,  and  publish  a 
temporary  final  rule  prior  to  the  event 
on  September  22,  2001. 

Background  and  ihirpose 

On  September  22,  2001,  Laacke  and 
)oys  Inc.  will  sponsor  the  Milwaukee 
River  Challenge  crew  boat  races  from  12 
m.  (noon)  until  6  p.m.  on  the  waters  of 
the  Milwaukee  River,  Milwaukee, 
Wisconsin.  A  fleet  of  spectator  vessels  is 
expected  to  gather  near  the  event  site  to 
view  the  crew  boat  races.  Normal  river 
traffic  will  be  shut  down  for  a  period  of 
six  hours  between  the  Chicago  Street 
and  Humboldt  Avenue  bridges.  Except 
for  participants  in  the  Milwaukee  River 
Challenge  crew  boat  races  and  persons 
or  vessels  authorized  by  the  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 

The  regulated  area  for  the  boat  races 
will  encompass  all  waters  of  the 
Milwaukee  River  and  the  adjacent 
shoreline  between  the  Chicago  Street 
and  Humboldt  Avenue  bridges. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (E)OT) 
(44  FR  11040.  February  26.  1979). 

We  expect  the  economic  impact  of 
this  temporarv'  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Milwaukee  River  during  the  event,  the 
effect  of  this  regulation  will  not  be 
significant  due  to  the  limited  duration 
that  the  regulated  area  will  be  in  effect 
and  the  extensive  advance  notifications 
that  will  be  made  to  the  maritime 
community  via  the  Local  Notice  to 
Mariners,  marine  information 
broadcasts,  and  area  newspapers  so 
mariners  can  adjust  their  plans 
accordingly. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  vicinity  of  the  Milwaukee  River, 
Milwaukee,  Wisconsin  from  12  m. 
(noon)  until  6  p.m.  (local)  on  September 
22.2001. 

The  effect  of  this  regulation  will  not 
be  significant  because  of  the  limited 
duration  that  the  regulated  area  will  be 
in  effect  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers  so 
mariners  can  adjust  their  plans 
accordingly. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatorv  Enforcement 
Fairness  Act  of  199(6  (Pub.  L.  104-121). 
we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  U.S.  Coast 
Guard  Marine  Safety  Office  Milwaukee. 
(See  ADDRESSES.) 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Pa(}erwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 
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Federalism  | 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  would  not  result  in 
such  an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 


Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  1 2630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  lustice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children  | 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 


Energy  Effects 

We  have  analyzed  ihis  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 


Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1 , 
paragraph  34(h)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  docimientation.  A 
written  categorical  exclusion 
determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  imder  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  100— MARINE  EVENTS 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46;  33  CFR  100.35. 

2.  A  new  temporary  §  100.35-T09-996 
is  added  to  read  as  follows: 

§100.35-709-996    Milwaukae  River, 
MIKvaukae,  Wisconsin. 

(a)  Definitions. 

(1)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  who  has  been  designated  by  the 
Commander,  Coast  Guard  Group 
Milwaukee. 

(2)  Official  patrol.  The  Official  Patrol 
is  any  vessel  assigned  or  approved  by 
Commanding  Officer,  Marine  Safety 
Office  Milwaukee  with  a  commissioned, 
warrant,  or  petty  officer  on  board  and 
displaying  a  Coast  Guard  ensign. 

(3)  Regulated  area.  All  waters  of  the 
Milwaukee  River  and  adjacent  shoreline 
between  the  Chicago  Street  bridge  and 
the  Humboldt  Avenue  bridge. 

(b)  Special  local  regulations. 
(1)  Except  for  persons  or  vessels 

authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 


(2)  The  operator  of  any  vessel  in  the 
regulated  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  official  patrol, 
including  any  commissioned,  warrant  or 
petty  officer  on  board  a  vessel 
displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any  official 
patrol,  including  any  commissioned, 
warrant  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(c)  Effective  period.  From  12  m. 
(noon)  until  6  p.m.  on  September  22. 
2001. 

Dated:  August  28.  2001. 
K.A.  Carlson, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Ninth  Coast  Guard  District. 
IFR  Doc.  01-22397  Filed  9-5-01;  8:45  am) 
8ILIJNG  COOC  4910-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGDOe-01-030] 

Drawbridge  Oparating  Regulation; 
Inner  Harbor  Navigation  Canal,  LA 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  temporary  deviation 

from  regulations. 

summary:  The  Commander,  Eighth 
Coast  Guard  District  has  issued  a 
temporary  deviation  from  the  regulation 
governing  the  operation  of  the  SR  46  (St. 
Claude  Avenue)  bridge  across  the  Inner 
Harbor  Navigation  Canal,  mile  0.5 
(GIWW  mile  6.2  East  of  Harvey  Lock)  in 
New  Orleans,  Orleans  Parish,  Louisiana. 
This  deviation  allows  the  Board  of 
Commissioners  of  the  Port  of  New 
Orleans  to  close  the  bridge  to  navigation 
from  7  a.m.  until  5  p.m.  on  Saturday. 
September  22,  2001.  This  temporary 
deviation  is  issued  to  allow  for  the 
repair  of  the  riverside  operating  strut 
guide  of  the  bridge. 
DATES:  This  deviation  is  effective  frx)m 
7  a.m.  imtil  5  p.m.  on  Saturday, 
September  22,  2001. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District.  Bridge  Administration  Branch. 
Commander  (ob).  501  Magazine  Street. 
New  Orleans.  Louisiana.  70130-3396. 
The  Bridge  Administration  Branch 
maintains  the  public  docket  for  this 
temporary  deviation. 
FOR  FURTHER  MFORMATION  CONTACT: 
David  Frank.  Bridge  Administration 
Branch,  telephone  (504)  589-2965. 
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SUPPLEMENTARY  INFORMATION:  The  St. 
Claude  Avenue  bascule  bridge  across 
the  Inner  Harbor  Navigation  Canal,  mile 
0.5  (GIWW  mile  6.2  East  of  Harvey 
Lock)  in  New  Orleans,  Orleans  Parish, 
Louisiana,  has  a  vertical  clearance  of  1 
foot  above  high  water  in  the  closed-to- 
navigation  position  and  unlimited  in  the 
open-to-navigation  position.  Navigation 
on  the  waterway  consists  mainly  of  tugs 
with  tows  and  some  ships.  The  bridge 
owner  requested  a  temporary  deviation 
from  the  normal  operation  of  the 
drawbridge  in  order  to  accommodate 
repair  work  on  the  bridge.  These  repairs 
are  necessary  for  the  continued 
operation  of  the  bridge. 

This  deviation  allows  the  draw  of  the 
St.  Claude  Avenue  bascule  bridge  across 
the  Inner  Harbor  Navigation  Canal,  mile 
0.5  (GIWW  mile  6.2  East  of  Harvey 
Lock),  to  remain  closed  to  navigation 
from  7  a.m.  until  5  p.m.  on  Saturday, 
September  22,  2001. 

Dated:  August  27.  2001. 
Roy  I.  Casto, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Commander.  Eightii  Coast  Guard  District. 
IFR  Doc.  01-22396  Filed  9-5-01;  8:45  am) 
BILLING  COOC  4t10-15-U 


DEPARTMENT  OF  TRANSPORTATION 
Coaat  Guard 

33CFRPami7 
[CQDOe-01-027] 

Drawbfidga  Oparating  Regulation;  Port 
Allan  Canal.  LA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

frt>m  regulations. 

summary:  The  Conunander,  Eighth 
Coast  Guard  District  has  issued  a 
temporary  deviation  from  the  regulation 
governing  the  operation  of  the  Union 
Pacific  Railroad  vertical  lift  bridge 
across  the  Gulf  Intracoastal  Waterway, 
Morgan  City  to  Port  Allen  (Alternate 
Route),  mile  56.0,  on  the  Port  Allen 
Canal  near  Morley,  West  Baton  Rouge 
Parish,  Louisiana.  This  deviation  allows 
the  Union  Pacific  Railroad  to  close  the 
bridge  to  navigation  frnm  7  a.m.  until  7 
p.m.  on  Monday,  September  10,  2001 
and  frtim  7  a.m.  until  7  p.m.  on 
Wednesday,  September  12,  2001. 
Presently,  the  draw  is  required  to  open 
on  signal.  This  temporary  deviation  is 
issued  to  allow  for  the  removal  of  the 
existing  bridge  joint  components  and  set 
new  panels  on  the  moveable  and  the 
fixed  ends  of  the  bridge. 
DATES:  This  deviation  is  effective  from 
7  a.m.  on  Monday.  September  10.  2001 


until  7  p.m.  on  Wednesday,  September 
12,2001. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch, 
Commander  (ob),  501  Magazine  Street, 
New  Orleans,  Louisiana,  70130-3396. 
The  Bridge  Administration  Branch 
maintains  the  public  docket  for  this 
temporary  deviation. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Frank,  Bridge  Administration 
Branch,  telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION:  The  Union 
Pacific  Railroad  vertical  lift  span  bridge 
across  the  Gulf  Intracoastal  Waterway, 
Morgan  City  to  Port  Allen  (Alternate 
Route),  mile  56.0,  on  the  Port  Allen 
Canal  near  Morley,  West  Baton  Rouge 
Parish,  Louisiana,  has  a  vertical 
clearance  of  7  feet  above  high  water  in 
the  closed-to-navigation  position  and  73 
feet  above  mean  high  water  in  the  open- 
to-navigation  position.  Navigation  on 
the  waterway  consists  mainly  of  tugs 
with  tows.  The  Union  Pacific  Railroad 
requested  a  temporary  deviation  from 
the  normal  operation  of  the  drawbridge 
in  order  to  accommodate  the 
maintenance  and  repair  work  on  the 
bridge.  These  repairs  are  necessary  for 
the  continued  operation  of  the  bridge. 

This  deviation  allows  the  draw  of  the 
Union  Pacific  Railroad  vertical  lift  span 
drawbridge  across  the  Gulf  Intracoastal 
Waterway,  Morgan  City  to  Port  Allen 
(Alternate  Route),  mile  56.0.  on  the  Port 
Allen  Canal,  to  remain  closed  to 
navigation  from  7  a.m.  until  7  p.m.  on 
Monday,  September  10.  2001  and  from 
7  a.m.  until  7  p.m.  on  Wednesday, 
September  12,  2001. 

Dated:  August  27.  2001. 
Roy  ].  Casto, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 
Eighth  Coast  Guard  District. 
(FR  Doc.  01-22393  Filed  »-5-01;  8:45  am) 
BHXMQ  COOC  4*1»-1S-# 


DEPARTMENT  OF  TRANSPORTATION 
Coaat  Guard 

33  CFR  Part  117 
[CG001 -01-038] 
RiN2115-AE47 

Drawt>riclga  Operation  Ragulatlona: 
Waat  Bay,  MA 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  changing 
the  drawbridge  operating  regulations  for 


the  West  Bay  Bridge,  at  mile  1.2,  across 
West  Bay  in  Osterville,  Massachusetts. 
This  final  rule  will  increase  the  advance 
notice  requirement  for  April  and  extend 
the  evening  operating  hours  at  the 
bridge  during  the  boating  season.  This 
action  is  expected  to  better  meet  the 
present  needs  of  navigation. 
DATES:  This  rule  is  effective  October  9, 
2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (CGDOl-01-038)  and  are 
available  for  inspection  or  copying  at 
the  First  Coast  Guard  District,  Bridge 
Branch  Office,  408  Atlantic  Avenue, 
Boston,  Massachusetts,  02110,  7  a.m.  to 
3  p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  W.  McDonald.  Project  Officer,  First 
Coast  Guard  District,  (617)  223-8364. 
SUPPLEMENTARY  INFORMATKW: 

Regulatory  Information 

On  May  9,  2001.  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled  Drawbridge  Operation 
Regulations;  West  Bay.  Massachusetts, 
in  the  Federal  Register  (66  FR  23638). 
We  received  no  comment  letters  in 
response  to  the  notice  of  proposed 
rulemaking.  No  public  hearing  was 
requested  and  none  was  held. 

Background  and  Purpose 

The  West  Bay  Bridge,  mile  1.2,  across 
West  Bay  has  a  vertical  clearance  of  1 5 
feet  at  mean  high  water  and  1 7  feet  at 
mean  low  water. 

The  existing  regulations  for  the  bridge 
listed  at  33  CFR  117.622,  require  the 
bridge  to  open  on  signal,  April  1 
through  October  31.  as  follows: 

(1)  April  1  through  June  14  and 
October  12  through  October  31:  8  a.m. 
to  4  p.m. 

(2)  June  15. through  June  30;  8  a.m.  to 
6  p.m. 

(3)  July  1  through  Labor  Day;  8  a.m. 
to  8  p.m. 

(4)  Labor  Day  through  October  1 1;  8 
a.m.  to  5  p.m. 

(5)  At  all  other  times  from  April  1 
through  October  31,  the  draw  shall  open 
on  signal  if  at  least  four-hours  advance 
notice  is  given. 

(6)  From  November  1  through  March 
31 ,  the  draw  shall  open  on  signal  if  at 
least  twenty-four  hours  advance  notice 
is  given. 

The  bridge  owner,  the  Town  of 
Barnstable,  asked  the  Coast  Guard  to 
change  the  drawbridge  operation 
regulations  to  allow  the  bridge  to  open 
on  signal,  from  April  1  through  April  30 
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if  at  least  a  twenty-four  hours  advance 
notice  is  given  by  calling  the  number 
posted  at  the  bridge. 

The  bridge  was  authorized  to  remain 
closed  for  repairs  in  April  for  the  last 
two  years.  The  number  of  bridge 

openings  in  April  for  the  last  five  years 
are  as  follows: 

1995                                1996 

1997 

1998 

1999 

2000 

54 

46 

45 

70 

0 

0 

In  return  for  the  advance  notice 
requirement  at  all  times  in  April,  the 
bridge  owner  would  crew  the  bridge  two 
to  three  hoiu^  later  at  night  during  the 
boating  season. 

The  bridge  owner  voluntarily 
expanded  on  signal  service  during  the 
summer  of  1999  and  2000,  by  extending 
the  operating  hours  at  the  bridge  at 
night.  This  was  possible  as  a  result  of 
the  cost  savings  derived  from  not 
crewing  the  bridge,  8  a.m.  to  4  p.m., 
during  the  month  of  April  while  it  was 
closed  for  repairs. 

The  bridge  owner  held  a  town 
meeting  on  January  25,  2001,  in 
Osterville,  Massachusetts,  to  receive 
verbal  and  written  comment  regarding 
this  proposed  change  to  the  drawbridge 
operation  regulations.  The  bridge  has 
essentially  operated  for  the  past  two 
years  in  accordance  with  the  operating 
hours  included  in  this  rule.  The 
proposed  changes  were  fully  supported 
by  the  local  attendees  at  the  sp>ecial 
town  meeting.  Attendees  at  the  meeting 
included  the  local  marina  operators, 
mariners  and  citizens  of  Osterville. 
Mariners  can  reach  open  water  when 
the  West  Bay  Bridge  is  not  crewed  by 
navigating  through  Cotuit.    I 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  no 
comment  letters.  No  changes  will  be 
made  to  this  final  rule. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regiilatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26. 1979).  This 
conclusion  is  based  on  the  fact  that  the 
bridge  will  open  at  all  times,  for  vessel 
traffic. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  comprises  small 


businesses,  not-for  profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jiuisdictions 
with  populations  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  on  the  fact  that 
the  bridge  will  open  at  all  times  for 
vessel  traffic. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  efi^ect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  E.0. 12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden 

Protection  of  Children 

We  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 


significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (32)(e)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
promulgation  of  changes  to  drawbridge 
regulations  have  been  found  to  not  have 
a  significant  effect  on  the  environment. 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  this 
final  rule. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  imder 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  SubfectB  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 
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PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  117.622  is  revised  to  read 
as  follows: 

S117.622    West  Bay 

The  draw  of  the  West  Bay  Bridge, 
mile  1.2,  at  Osterville,  shall  operate  as 
follows: 

(1)  From  November  1  through  April 
30,  \he  draw  shall  open  on  signal  if  at 
least  a  twenty-four  hours  advance  notice 
is  given. 

(2)  From  May  1  through  June  15,  the 
draw  shall  open  on  signal  from  8  a.m. 
to  6  p.m. 

(3)  From  June  16  through  September 

30,  the  draw  shall  open  on  signal  bom 

7  a.m.  to  9  p.m. 

(4)  From  October  1  through  October 

31,  the  draw  shall  open  on  signal  from 

8  a.m.  to  6  p.m. 

(5)  At  all  other  times  from  May  1 
through  October  31,  the  draw  shall  open 
on  signal  if  at  least  a  four-hours  advance 
notice  is  given  by  calling  the  number 
posted  at  the  bridge. 

Dated:  August  17.2001. 
G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
First  Coast  Guard  District. 
(FR  Doc.  01-22394  Filed  9-5-01;  8:45  am) 
BSJJNG  COOE  4S10-1S-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGDOS-01-028] 

DrawlNldge  Oparating  Regulation; 
Atchafalaya  RIvar,  LA 

AGEf«CY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

fit)m  regulations. 

summary:  The  Commander,  Eighth 
Coast  Guard  District  has  issued  a 
temporary  deviation  from  the  regulation 
governing  the  operation  of  the  Union 
Pacific  Railroad  vertical  lift  bridge 
across  the  Atchafalaya  River,  mile  107.4, 
near  Melville,  St.  Landry  and  Point 
Coupee  Parishes,  Louisiana.  This 
deviation  allows  the  Union  Pacific 
Railroad  to  close  the  bridge  to 
navigation  bom  7  a.m.  imtil  7  p.m.  on 
Monday,  October  15,  2001  and  from  7 


a.m.  until  7  p.m.  on  Wednesday, 
October  17,  2001.  This  temporary 
deviation  is  issued  to  allow  for  the 
removal  of  the  existing  bridge  joint 
components  and  set  new  panels  on  the 
moveable  and  the  fixed  ends  of  the 
bridge. 

DATES:  This  deviation  is  effective  from 
7  a.m.  on  Monday,  October  15,  2001 
imtil  7  p.m.  on  Wednesday,  October  17, 
2001. 

ADDRESSES:  Unless  otherwise  indicated, 
dociunents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch, 
Commander  (ob),  501  Magazine  Street, 
New  Orleans,  Louisiana,  70130-3396. 
The  Bridge  Administration  Branch 
maintains  the  public  docket  for  this 
temporary  deviation. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Frank,  Bridge  Administration 
Branch,  telephone  (504)  589-2965. 

SUPPt.EMENTARY  INFORMATION:  The  Union 
Pacific  Raifroad  vertical  lift  span  bridge 
across  the  Atchafalaya  River,  mile  107.4. 
near  Melville,  St.  Landry  and  Point 
Coupee  Parishes,  Louisiana,  has  a 
vertical  clearance  of  4  feet  above  high 
water  in  the  closed-to-navigation 
position  and  54  feet  above  mean  high 
water  in  the  open-to-navigation 
position.  Navigation  on  the  waterway 
consists  mainly  of  tugs  with  tows.  The 
Union  Pacific  Railroad  requested  a 
temporary  deviation  from  the  normal 
operation  of  the  drawbridge  in  order  to 
acconunodate  the  maintenance  and 
repair  work  on  the  bridge.  These  repairs 
are  necessary  for  the  continued 
operation  of  the  bridge. 

This  deviation  allows  the  draw  of  the 
Union  Pacific  Railroad  vertical  lift  span 
drawbridge  across  the  Atchafalaya 
River,  mile  107.4,  to  remain  closed  to 
navigation  fit>m  7  a.m.  until  7  p.m.  on 
Monday,  October  15,  2001  and  from  7 
a.m.  imtil  7  p.m.  on  Wednesday, 
October  17,  2001. 

Dated:  August  27.^001. 
Roy  J.  Caste, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Commander,  Eighth  Coast  Guard  District. 
[FR  Doc.  01-22395  Filed  9-5-01;  8:45  ami 
BILUNC  COCe  4910-1 S-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4135a;  FRL-704»-«] 

Approval  and  Promulgation  of  Air 
Quality  Implamantatlon  Plana; 
Pannaytvania;  VOC  and  NOx  RACT 
Datarmlnationa  for  14  Individual 
Sourcaa  In  tha  Phlladalphia* 
Wilmlngtort-Tranton  Araa 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
14  major  sources  of  volatile  organic 
compounds  (VOC)  and/or  nitrogen 
oxides  (NOx)  located  in  the 
Philadelphia-Wilmington-Trenton 
ozone  nonattainment  area  (the 
Philadelphia  area).  EPA  is  approving 
these  revisions  in  accordance  with  the 
Clean  Air  Act  (CAA). 
DATES:  This  rule  is  effective  on  October 
22,  2001  without  further  notice,  unless 
EPA  receives  adverse  written  comment 
by  October  9,  2001.  If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief.  Air 
Quality  Planning  &  Information  Services 
Branch,  Air  Protection  Division, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency. 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW. 
Washington,  DC  20460:  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control.  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT:  Ray 
Chalmers  at  (215)  814-2061.  or  by  e- 
mail  at  chalmers.ray@epa.gov.  Please 
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note  that  v.hile  questions  may  be  posed 
via  telephone  and  e-mail,  formal 
comments  must  be  submitted,  in 
writing,  as  indicated  in  the  ADDRESSES 
section  of  this  document. 
SUPPLEMENTARY  INFORMATION: 


I.  Background 

Pursuant  to  sections  182(b)(2)  and 
182{fl  of  the  Clean  Air  Act  (CAA),  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Pennsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  VOC  and  NOx 
sources.  The  major  source  size  is 
determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  Under  section  184  of  the  CAA, 
RACT  as  specified  in  sections  182(b)(2) 
and  182(0  applies  throughout  the  OTR. 
The  entire  Commonwealth  is  located 
within  the  OTR.  Therefore,  RACT  is 
applicable  statewide  in  Pennsylvania. 

State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  sources  are  required  under  section 
182(b)(2).  The  categories  are:  (1)  All 
sources  covered  by  a  Control  Technique 
Guideline  (CTG)  document  issued 
between  November  15, 1990  and  the 
date  of  attainment:  (2)  All  sources 
covered  by  a  CTG  issued  prior  to 
November  15,  1990;  (3)  All  other  major 
non-CTG  rules  were  due  by  November 
15,  1992.  The  Pennsylvania  SIP  has 
approved  RACT  regulations  and 
requirements  for  all  sources  and  source 
categories  covered  by  the  CTGs. 

On  February  4, 1994,  PADEP 
submitted  a  revision  to  its  SIP  to  require 
major  sources  of  NOx  and  additional 
major  soiuces  of  VOC  emissions  (not 
covered  by  a  CTG)  to  implement  RACT. 
The  February  4,  1994  submittal  was 
amended  on  May  3, 1994  to  correct  and 
clarify  certain  presumptive  NOx  RACT 
requirements.  In  the  Philadelphia  area, 
a  major  source  of  VOC  is  defined  as  one 
having  the  potential  to  emit  25  tons  per 
year  (tpy)  or  more,  and  a  major  source 
of  NOx  is  also  defined  as  one  having  the 
potential  to  emit  25  tpy  or  more. 
Pennsylvania's  RACT  regulations 
require  sources,  in  the  Philadelphia 
area,  that  have  the  potential  to  emit  25 
tpy  or  more  of  VOC  and  sources  which 
have  the  potential  to  emit  25  tpy  or 
more  of  NOx  to  comply  with  RACT  by 


May  31,  1995.  The  regulations  contain 
technology-based  or  operational 
"presumptive  RACT  emission 
limitations"  for  certain  major  NOx 
sources.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
under  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by-case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 
On  March  23, 1998  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  In  that 
action,  EPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied,  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  currently  known  to 
PADEP;  or  (2)  demonstrates  that  the 
emissions  hom  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22.  1999, 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23.  1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2, 
above.  EPA  determined  that 
Pennsylvania's  April  22,  1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23.  1998.  On  May  3,  2001  (66 
FR  22123),  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  The  regulation 
currently  retains  its  limited  approval 
status  in  the  Philadelphia  area.  Once 
EPA  has  approved  the  case-by-case 
RACT  determinations  submitted  by 
PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 
Bucks,  Chester,  Delaware,  Montgomery 


and  Philadelphia  Counties;  the  limited 
approval  of  Petmsylvania's  generic  VOC 
and  NOx  RACT  regulations  shall 
convert  to  a  full  approval  for  the 
Philadelphia  area. 

It  must  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 
emissions  in  the  form  of  a  NOx  cap  and 
trade  regulation,  25  Pa  Code  Chapters 
121  and  123,  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR. 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
a  SIP  revision  on  June  6,  2000  (65  FR 
35842).  Pennsylvania  has  also  adopted 
regulations  to  satisfy  Phase  I  of  the  NOx 
SIP  call  and  submitted  those  regulations 
to  EPA  for  SIP  approval.  Pennsylvania's 
SIP  revision  to  address  the  requirements 
of  the  NOx  SIP  Call  Phase  I  consists  of 
the  adoption  of  Chapter  145 — Interstate 
Pollution  Transport  Reduction  and 
amendments  to  Chapter  123 — Standards 
for  Contaminants.  On  May  29,  2001  (66 
FR  29064).  EPA  proposed  approval  of 
the  Commonwealth's  NOx  SH*  call 
regulations.  On  August  10.  2001,  EPA 
signed  its  final  rule  approving  the 
Commonwealth's  NOx  SIP  call 
regulations  as  a  SIP  revision  and  expects 
it  to  be  published  in  the  Federal 
Register  in  the  near  future.  Federal 
approval  of  a  case-by-case  RACT 
determination  for  a  major  source  of  NOx 
in  no  way  relieves  that  source  from  any 
applicable  requirements  found  in  25  PA 
Code  Chapters  121. 123  and  145. 

n.  Summary  of  the  SIP  Revisions 

On  December  8.  1995,  March  21, 
1996.  January  21. 1997,  July  24, 1998, 
April  20, 1999,  March  23,  2001  (two 
separate  submissions),  and  July  5,  2001: 
PADEP  submitted  revisions  to  the 
Pennsylvania  SIP  to  establish  and 
impose  RACT  for  several  major  soiut:es 
of  VOC  and/or  NOx-  This  rulemaking 
pertains  to  fourteen  (14)  of  those 
sources.  The  remaining  sources  are  or 
have  been  the  subject  of  separate 
rulemakings.  These  sources  are  all 
located  in  the  Philadelphia  area.  The 
table  below  identifies  the  sources  and 
the  individual  plan  approvals  (PAs)  or 
operating  permits  (OPs)  in  which  RACT 
has  been  imposed.  A  summary  of  the 
VOC  and  NOx  RACT  determinations  for 
each  source  follows  the  table. 


Pennsylvania— V<X  and  NOx  RACT  Determinations  for  Individual  Sources 


Source 


County 


PA  #  or  OP  # 


Source  type 


PoOutant 


Per1(as«e  Industries  

Quaker  Ctwmical  Corpora- 
tion. 


Bucks  

Montgomery 


OP-09-^»11 
OP-46-0071 


Ljghtir>g  Fixture  Production 

Specially  Chemicals  Producer 


VOC 

VOC  &  NOx 
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Pennsylvania— VOC  and  NOx  RACT  Determinations  for  Individual  Sources— Continued 


Source 


Rohm  and  Haas— Bucks 
County  Plant. 

Rohm  and  Haas— Phila- 
delphia Plant. 

SBF  Communkations 
Graphk^. 

Schlosser  Steel,  Inc 

SEPTA'S  Berndge/ 
Courtland  Maintenance 
Shop. 

Smith-Edwards-Dunlap 
Company. 

Southwest  Water  Pollution 
Control  Plant/Biosolids 
Recycling  Center. 

Stroehman  Bakenes,  Inc  .. 

Sunoco,  Inc.  (R&M)  Refin- 
ery. 

Tasty  Bakir>g  Company  .... 

Transcontir>ental  Gas 
Pipeline  Corp. — Conf»- 
pressor  Statkxi  #200. 

Worthington  Steel  Com- 
pany. 


County 

Bucks  

Philadelphia  

Philadelphia  

Montgomery 

Philadelphia  

Philadelphia  

Philadelphia  

Montgomery 

Philadelphia  

Philadelphia  

Chester 

Chester  


PA  #  or  OP  # 


OP-0»-0015 

PA-51-1531 

PA-2197 

OP-46-0051 
PA-51-4172 

PA-2255 
PA  51-9515 


PA-46-0003 

PA-1501/1517 

PA-2054 
PA-15-0017 


OP-15-0016 


Source  type 

Chemical  Producer  

Chemical  Producer  

Printir^g  Facility  

Structural  Steel  Products  : 

Bus  Repair  &  Maintenance  Facility 

Printing  Facility  

Wastewater  Treatment  Plant  

Bakery 

Refinery 

Bakery 

Natural  Gas  Compressor  Statkxi  . 

Steel  Product  Producer  


Pollutant 


VOC  &  NOx 

VOC  &  NOx 

VOC 

VOC 
VOC 

VOC 

VOC  &  NOx 

VOC 

VOC  &  NOx 

NOx 

VOC  &  NOx 

VOC  &  NOx 


A.  Perkasie  Industries  Corporation 

Perkasie  Industries  Corporation 
(Perkasie),  located  in  Budis  County, 
Pennsylvania,  manufactures  fluorescent 
lighting  fixtures.  Perkasie  is  a  major 
source  of  VOC.  The  manufacturing 
installations  and  processes  at  this 
source  are  subject  to  category  specific 
SIP-approved  RACT  requirements 
adopted  by  the  Commonwealth  in 
accordance  with  the  applicable  CTGs. 
The  clean  -up  operations  require  a  case- 
by-case  RACT  determination.  The 
PADEP  issued  OP-09-0011  to  Perkasie 
on  August  14. 1996  to  establish  RACT. 
In  OP-09-0011,  Pennsylvania  imposed 
work  practice  standards  and  limited  the 
VOC  emissions  from  the  clean-up 
operations  to  less  than  3  pounds  per 
hour,  15  pounds  per  day,  and  2.7  tons 
per  year.  Under  OP-09-0011,  Perkasie 
is  required  to  use  EPA  approved  test 
methods  to  determine  the  VOC 
properties  of  all  coatings  as  described  in 
25  Pa  Code  139,  and  to  meet  the 
recordkeeping  and  reporting 
requirements  of  25  Pa  Code  129.95. 

B.  Quaker  Chemical  Corporation 

Quaker  Chemical  Corporation 
(Quaker),  located  in  Montgomery 
County,  Pennsylvania,  is  a  batch  process 
specialty  chemicals  manufocturing 
facility.  Quaker  manufactures 
approximately  400  different 
intermediate  and  final  proprietary 
products  through  blending  and/or 
reacting  of  raw  materials  in  process 
vessels.  Quaker  is  a  major  source  of  NOx 
and  VOC.  The  majority  of  the 


manufacturing  installations  and 
processes  at  this  source  are  subject  to 
category  specific  SIP-approved  VOC 
RACT  requirements  adopted  by  the 
Commonwealth  in  accordance  with  the 
applicable  CTGs  and  to  SIP-approved 
presumptive  RACT  requirements  to 
control  NOx.  Other  small  installations 
and  processes  require  a  case-by-case 
RACT  determination.  Peimsylvania 
issued  permit  OP-46-0071  to  Quaker  to 
impose  RACT.  The  equipment  which 
has  the  potential  to  emit  small  amounts 
of  VOCs  includes  a  pilot  plant, 
laboratory  hoods.  Building  *4  material 
storage  vessels,  fuel  oil  storage  tanks, 
the  B  and  C  tank  farms,  the  sparkler 
filter  mixing  system,  and  combustion 
units.  OP-46-0071  requires  that  Quaker 
keep  the  following  information  for  these 
sources:  (1)  The  throughput  or  usage  of 
each  chemical  processed,  (2)  the  VOC 
contents  of  the  chemicals  and  their 
Material  Safety  Data  Sheets  (MSDS),  (3) 
the  quantity  of  coatings  applied  through 
the  spray  booth,  the  composition  of 
those  coatings  and  their  MSDS,  and  (4) 
any  other  data  or  records  required  to 
conform  to  25  Pa.  Code  129.95(e).  The 
NOx  emitting  imits  covered  by  OP-46- 
0071  include  Boilers  House  Boilers  No.l 
and  2.  each  rated  at  29.4  MMBtu/hr 
firing  natural  gas  and  NO.  6  fuel  oil: 
several  small  combustion  units,  rated 
from  5MMBtu/hr  to  0.3  MMBtu/hr. 
which  fire  nat\iral  gas  only;  the 
Administration  Building  Generator, 
rated  at  1.4  MMBtu/hr  firing  natiu^  gas; 
and  the  Fire  Pump  with  a  rated  capacity 
of  150  hp  firing  diesel.  OP-46-0071 


requires  that  Boiler  House  Boilers  No.  1 
and  2  be  maintained  as  follows:  (1)  An 
annual  adjustment  must  be  performed 
including  inspection,  adjustment, 
cleaning  or  replacement  of  the  fuel 
burning  equipment  (the  biuners  and  all 
moving  parts)  necessary  for  operation  in 
accordance  with  manufacturer's 
specifications,  (2)  an  inspection  must  be 
performed  of  the  flame  pattern  or 
characteristics  and  adjustments  made 
necessary  to  minimize  total  emissions  of 
NOx.  (3)  an  inspection  must  be 
performed  of  the  air-to-fuel  ratio  control 
system  and  adjustments  made  to  ensure 
the  proper  calibration  and  operation  as 
specified  by  the  manufactiuer.  Quaker 
must  keep  a  permanent  log  book  of  the 
maintenance  procedures  performed 
including:  (1)  The  date  of  the  procedure, 
(2)  the  name  of  the  service  company  and 
technicians,  (3)  the  final  operating  rate 
or  load,  (4)  the  final  NOx  and  carbon 
monoxide  emission  rates,  and  (5)  the 
final  excess  oxygen.  Fuel  records  must 
be  maintained  for  fuel  used  in  these 
boilers  including:  (1)  certification  from 
the  supplier  of  the  type  of  fuel  and  its 
nitrogen  content,  and  (2)  identification 
of  the  sampling  method  and  sampling 
protocol.  The  operation  of  the 
Administration  Building  Generator  and 
the  fire  pump  must  not  exceed  SOOhrs/ 
year  eadi.  The  company  must  operate 
and  maintain  all  these  units  in 
accordance  with  the  manufacturer's 
specifications  and  good  air  pollution 
control  practices. 
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C.  Rohm  and  Haas 

Rohm  and  Haas,  located  in  Bucks 
County,  Pennsylvania  is  a  diverse 
chemical  manufacturing  facility  with  a 
variety  of  continuous  and  batch  type 
processes.  It  is  a  major  source  of  NOx 
andVOC.  The  majority  of  the 
manufacturing  installations  and 
processes  at  this  source  are  subject  to 
category  specific  SlP-approved  VOC 
RACT  requirements  adopted  by  the 
Commonwealth  in  accordance  with  the 
applicable  CTGs  and  to  SIP-approved 
presumptive  RACT  requirements  to 
control  NOx.  Other  installations  and 
processes  require  a  case-by-case  RACT 
determination.  The  FADE?  issued  Rohm 
and  Haas  OP-09-0015  to  impose  RACT. 
The  company's  VOC  and  NOx  emission 
sources  are  located  in  the  following  six 
areas:  Emulsions  Area,  AtoHaas  Area, 
Polymers  Area,  Plastics  Additives  Area, 
Facilities  Area,  and  Bristol  Research 
Park.  The  units  or  processes  in  these 
areas  include,  but  are  not  limited  to: 
polymerization  reactors,  monomer 
emulsion  tanks,  additive  tanks,  mix 
tanks,  storage  tanks,  wastewater 
collection  tanks,  blend  tanks,  drain 
tanks,  transfer  piping.  Whitewater  pits, 
pelletizers,  kettles,  inhibitor  mix  tanks, 
a  cold  methyl  methacrylate  transfer 
station,  distillation  vacuum  jets,  tank 
truck  loading,  railcar  loading,  and  bulk 
loading  operations.  Pennsylvania 
identified  and  determined  RACT  for 
these  numerous  units  and/or  processes. 
Pennsylvania  specified  that  RACT  for 
VOC  emitting  units  or  processes  which 
already  vent  to  existing  scrubbers  or 
incinerators  is  continued  use  of  the 


scrubbers  or  incinerators.  Pennsylvania 
also  required  the  Company  to  vent 
additional  units  or  processes  to  the 
existing  scrubbers  or  incinerators,  and 
specified  that  RACT  for  these  imits  or 
processes  also  consists  of  use  of  the 
scrubbers  or  incinerators.  For  the 
fugitive  VOC  emissions,  Pennsylvania 
specified  that  RACT  consists  of  use  of 
good  operating  practices  and  a  visual 
leak  detection  and  repair  program. 
Pennsylvania  established  short  term  and 
annual  VOC  limits  on  the  combined 
equipment  and/or  processes  in  each 
area,  and  also  on  the  niunerous 
individual  units  or  processes. 
Pennsylvania  identified  four  boilers 
located  in  the  Facilities  Area  as  the  most 
significant  sources  of  NOx  emissions. 
Pennsylvania  specified  that  RACT  for 
two  of  the  boilers  is  use  of  low  NOx 
burners  and  that  the  other  two  boilers 
are  to  be  operated  only  as  emergency 
standby  units.  OP-09-0015  imposes  a 
NOx  emission  limit  of  0.47  lbs  of  NOx/ 
MMBtu  on  all  four  boilers.  OP-09-0015 
imposes  extensive  testing  and 
recordkeeping  requirements  accordance 
with  the  applicable  SIP-approved 
regulations  as  necessary  to  determine 
compliance.  It  imposes  extensive, 
specific  conditions  for  the  monitoring  of 
the  operational  parameters  of  the 
process  and  air  pollution  control 
equipment  at  the  facility. 

D.  Rohm  and  Haas 

Rohm  and  Haas  also  has  a  plant 
located  in  Philadelphia,  Pennsylvania 
which  manufactures  chemical  products 
used  for  industrial  and  water  treatment 


operations  and  for  pest  control.  The 
facility  is  a  major  source  of  NOx  and 
VOC.  The  majority  of  the  manufacturing 
installations  and  processes  at  this 
source  are  subject  to  category  specific 
SIP-approved  VOC  RACT  requirements 
adopted  by  the  Commonwealth  in 
accordance  with  the  applicable  CTGs 
and  to  SIP-approved  presumptive  RACT 
requirements  to  control  NOx.  Other 
installations  and  processes  require  a 
case-by-case  RACT  determination.  The 
Philadelphia  Air  Management  Services 
(AMS)  issued  Rohm  and  Haas  PA-51- 
1531  to  establish  RACT.  The  PADEP 
submitted  PA-51-1531  to  EPA  as  a  SIP 
revision  on  behalf  of  the  AMS.  The 
facility  has  a  large  variety  of  units  or 
processes  that  emit  VOC.  The  units  or 
processes  which  are  the  most  significant 
sources  of  VOC  include  the  Building 
#21,  #R-12,  #26,  #85,  #R-11,  #80,  and 
#34  vents,  the  vacuum  distillation  vent 
horn  the  cation  bead  production 
process,  the  Semiworks  Kathon  area 
vents,  the  consolidated  Goal  process, 
and  fugitive  leaks.  There  are  emission 
controls  in  place  for  many  of  these 
sources  including  consolidated  Goal 
process  scrubbers  #U-526,  #U-585,  #U- 
588,  and  #U-594,  the  #R-11  Wyssmont 
scrubber,  the  Building  #80  Amines 
scrubber,  the  Building  #85  methanol 
wash  scrubber,  the  Building  #34 
afterburner,  the  MMA  Tank  Car 
Conservation  Vent,  and  a  non-contact 
chilled  water  condenser.  PA-51-1531 
requires  the  use  of  this  control 
equipment  as  RACT.  PA-51-1531 
specifies  the  following  VOC  RACT 
emissions  limits: 


Source 

VOC  (lbs/hour) 

VOC  (tons/year)  (cal- 
culated for  a  roiling  12 
month  period) 

U-526  ScrutAer , - 

1.0 
0.5 
0.5 

21.5 
7 
8 

15 

X,                  1.0 

U-585  Scrubber 

0.2 

U-588  Scrubber 

1.0 

U-594  Scrubber 

6.5 

BuJkJing  R1 1  Wyssmont  Scrubti 
Building  R1 1  Vent  Group  4  Cor 
Building  85  Methanol  Washing 
Building  21  Muttiproducts  Area 
Building  R12  Multiproducts  Are) 
Semi-works  Kathon  Area 

ler       

6 

denser 

6 

Bcmbber  

1 
7 

)  

12.5 

8 

Building  26  Tritons  Area 

4.2 

r 

The  PA  also  requires  the  Company  to 
implement  a  visual  leak  detection  and 
repair  (LDAR)  program  for  fugitive 
emissions  from  the  Goal  production  area 
and  for  fugitive  emissions  firom  transfer 
piping  in  the  Building  #85  separations 
area.  Under  the  LDAR  monitoring  of  all 
components  will  be  conducted  on  a 
quarterly  basis.  PA-51-1531  requires 
Rohm  and  Haas  to  submit  a  quarterly 


Fugitive  Emissions  Monitoring  Report 
which  includes  (1)  the  number  of  leaks 
by  type  of  equipment  occurring  within 
each  process  unit  during  the  reporting 
period,  (2)  the  number  of  leaks  that 
could  not  be  repaired  within  15  days, 
(3)  the  reason  for  unsuccessful  or 
delayed  repair  beyond  15  days,  (4)  the 
percent  leak  by  equipment  t3^e  within 
each  process  unit  and  for  the  total 


covered  processes,  (5)  a  list  of  all 
process  units  not  monitored  during  the 
quarter  because  the  process  was  not  in 
operation  for  the  whole  quarter,  (6)  the 
lists  of  actual  components  foimd  leaking 
in  each  process  unit,  and  (7)  a  list  of  the 
changes  that  remove  change,  or  add 
process  equipment  (except  for  minor 
piping  changes)  to  the  fugitive  emission 
program.  Testing  and  recordkeeping/ 
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reporting  requirements  have  been 
imposed  in  accordance  with  SIP- 
approved  regulations  necessary  to 
determine  compliance  with  the  RACT 
requirements.  The  facility's  sources  of 
NOx  emissions  subject  to  case-by-case 
NOx  RACT  requirements  consist  of 
three  boilers,  each  with  a  heat  capacity 
of  120  MMBtu  per  hour.  Although  these 
boilers  have  been  shutdown,  the  AMS 
did  determine  and  impose  RACT  for 
them,  in  the  event  that  Rohm  and  Haas 
seeks  emission  reduction  credits  from 
the  shutdown.  PA  51-1531  specifies 
that  NOx  RACT  for  these  three  boilers 
consists  of  installation  of  low  NOx 
burners,  burner  cap  trials,  and  the 
elimination  of  waste  solvent  burning. 
PA  51-1531  limits  the  NOx  emissions 
from  each  boiler  to  204  tons  per  twelve 
month  rolling  period  and  limits  the  total 
NOx  emissions  from  all  three  boilers  to 
612  tons  per  rolling  twelve  month 
period. 

E.  SBF  Communication  Graphics 

SBF  Communication  Graphics  (SBF), 
located  in  Philadelphia,  Pennsylvania  is 
a  printing  facility.  It  is  a  major  source 
of  VOC.  The  AMS  issued  PA-2197  to 
SBF,  and  the  PADEP  submitted  it  to 
EPA  as  a  SIP  revision.  SBF  is  equipped 
with  8  non-heatset  web  off^set 
lithographic  printing  presses  and  with  3 
heatset  web  offset  lithographic  printing 
presses.  These  presses  produce  most  of 
th«  facility's  VOC  emissions.  The  AMS 
determined  that  material  substitution, 
i.e.,  the  use  of  inks,  fountain  solutions 
and  cleaning  solutions  with  lower  VOC 
contents,  constitutes  RACT.  The  PA 
specifies  specific  VOC  content 
limitations,  by  weight,  for  inks,  fountain 
solutions,  and  cleaning  solutions  used 
at  SBF.  The  PA  specifies  that  the  VOC 
fraction  of  the  ink  (minus  water),  as 
applied  to  the  substrate,  shall  not 
exceed  25%  by  weight.  It  requires  that 
the  VOC  content  of  the  fountain 
solution,  as  applied,  shall  be  maintained 
at  or  below  5.0  percent  by  weight,  and 
it  shall  contain  no  alcohol.  Finally,  the 
PA  specifies  that  cleaning  solutions 
shall  either:  (1)  have  a  VOC  content  less 
than  or  equal  to  30  percent  by  weight, 
or  (2)  have  a  VOC  composite  partial 
pressure,  as  used,  less  than  or  equal  to 
10  mm  Hg  at  68  degrees  F,  or  3)  have 
a  total  usage  which  does  not  exceed  55 
gallons  over  any  12-month  rolling 
period.  The  PA  imposes  extensive  and 
specific  recordkeeping  and  reporting 
requirements  necessary  to  determine 
compliance  with  the  VOC  RACT 
requirements. 

F.  Schlosser  Steel,  Inc. 

Schlosser  Steel,  Inc.,  located  in 
Montgomery  County,  Peimsylvania 


supplies  structural  steel  products.  The 
facility  includes  coating  operations 
which  make  it  a  major  source  of  VOC. 
The  majority  of  the  installations  and 
processes  at  this  source  are  subject  to 
category  specific  SIP-approved 
regulations  adopted  by  Pennsylvania  in 
accordance  with  the  applicable  CTG(s). 
For  other  installations  and  processes, 
the  PADEP  has  imposed  case-by-case 
RACT  in  OP-46-0051.  OP-^6-0051 
limits  VOC  emissions  from  parts 
washing  and  cleaning  operations  be  less 
than  3  pounds  per  hour,  15  pounds  per 
day,  and  2.7  tons  per  year.  It  requires 
that  the  company  train  its  personnel  in 
proper  use  of  equipment  which 
generates  VOCs.  establish  a  cleaning 
solvent  accounting  system,  and  conduct 
a  leak  inspection  and  maintenance  plan. 
The  PADEP  has  imposed  the  testing, 
recordkeeping  and  reporting 
requirements  necessary  to  demonstrate 
compliance  with  all  applicable  SIP- 
approved  RACT  regulations  including 
25  Pa  Code  129.52  and  129.91-95. 

G.  SEPTA 's  Berridge/Courtland 
Maintenance  Shop 

The  Southeastern  Pennsylvania 
Transportation  Authority's  (SEPTA's) 
Berridge/Courtland  Maintenance  Shop, 
located  in  Philadelphia.  Pennsylvania, 
repairs  and  maintains  buses.  The  shop 
is  a  major  source  of  VOC.  The  major  of 
the  VOC  emitting  installations  and 
processes  at  this  source  are  subject  to 
category  specific  SIP-approved  RACT 
requirements  adopted  in  accordance 
with  the  applicable  CTG(s).  For  other 
installations  and  processes,  the 
Philadelphia  AMS  issued  PA-51^172 
to  establish  RACT.  The  PADEP 
submitted  PA-51-4172  to  EPA  has  a  SIP 
revision  on  behalf  of  AMS.  The  AMS 
established  RACT  on  a  case-by-case 
basis  for  the  shop's  spray  booths, 
lithographic  presses,  and  the  silk  screen 
shop.  With  respect  to  spray  booth 
operations,  PA-51-4172  specifies  that 
SEPTA  must  ensure  that  HVLP  type 
spray  guns  are  utilized  in  all  spraying 
operations  and  that  spray  guns  are 
cleaned  with  a  device  that  collects  spent 
solvent  foK  proper  disposal  and 
minimizes  solvent  emission  during  and 
between  cleaning.  For  the  lithographic 
presses,  PA-51-4172  specifies  that 
SEPTA  shall  use  a  fountain  solution  and 
water  mixture  with  a  VOC  content  no 
greater  than  5%  by  weight  unchilled  or 
8%  by  weight  chilled  to  55  degrees  F. 
PA-51— 4172  also  specifies  that  any 
cleaning  solution  used  for  blanket  and 
roller  cleaning  on  a  sheet-fed  offset 
lithographic  press  shall  have:  (1)  A  VOC 
content,  as  applied,  less  than  or  equal  to 
30  percent  by  weight,  or  (2)  a  VOC 
composite  partial  vapor  pressure,  as 


used.  less  than  or  equal  to  10  mm  Hg  at 
68  degrees  F.  For  degreasers  not  covered 
by  SIP-approved  25  Pa  Code  129.63. 
PA-51-4172  requires  that  "all 
containers  containing  VOC  materials 
shall  be  covered  when  not  in  use; 
cleaned  parts  shall  be  thoroughly 
drained  before  removal;  a  permanent 
label  shall  be  posted  for  operating 
requirements;  solvent  shall  be 
transferred  so  as  to  keep  evaporation 
below  20%;  and,  waste  solvent  shall  be 
stored  in  covered  containers.  PA-51- 
4172  imposes  the  recordkeeping  and 
reporting  requirements  necessary'  to 
determine  compliance  with  all  SIP- 
approved  RACT  regulations  including 
25  Pa  Code  129.91-129.94. 

H.  Smith-Edwards-Dunlap,  Company 

The  Smith-Edwards-Dunlap, 
Company,  located  in  Philadelphia, 
Pennsylvania,  prints  poster  boards, 
letterheads,  business  cards,  etc.  The 
facilitv  is  a  major  source  of  VOCs.  The 
Philadelphia  AMS  issued  PA-2255  to 
Smith-Edwards-Dunlap.  Company  to 
establish  RACT.  The  PADEP  submitted 
PA-2255  to  EPA  has  a  SIP  revision  on 
behalf  of  AMS.  The  units  at  the  facility 
which  emit  VOCs  are  13  lithographic 
printing  presses.  The  PA  specifies  that 
VOC  RACT  for  these  presses  is  materials 
substitution  to  the  use  of  inks,  fountain 
solutions,  and  cleaning  solutions  with 
lower  VOC  contents.  The  permit 
requires  that  the  VOC  fraction  of  the  ink 
(minus  water),  as  applied  to  the 
substrate,  shall  not  exceed  25%  by 
weight.  The  permit  also  requires  that  the 
VOC  fraction  of  all  fountain  solutions 
shall  not  exceed  20%  by  volume. 
Finally,  the  permit  requires  that  each 
cleaning  solution  used  in  quantities  of 
55  gallons  or  more  over  any  rolling 
twelve  month  period  have  a  VOC 
content,  as  applied,  of  less  than  or  equal 
to  30%  by  weight,  or  a  VOC  composite 
partial  vapor  pressure,  as  used,  of  less 
than  or  equal  to  10  mm  Hg  at  68  degrees 
F.  PA-2255  imposes  the  extensive 
recordkeeping  and  reporting 
requirements  necessary  to  demonstrate 
compliance  with  the  RACT 
determinations  and  25  Pa  Code  129.91 
-129.94. 

/.  Southwest  Water  Pollution  Control 
Plant/Biosolids  Recycling  Center 

The  Philadelphia  Water  Department's 
Southwest  Water  Pollution  Control 
Plant/Biosolids  Recycling  Center  is  a 
publicly  owned  waste  water  treatment 
plant  and  biosolids  recycling  center. 
The  facility  is  a  major  source  of  NOx 
and  VOC.  The  majority  of  the 
installations  and  processes  at  this 
source  are  subject  to  category  specific, 
or  presumptive  SIP-approved  RACT 
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requirements.  For  other  VOC  emitting 
installations  and  processes,  the 
Philadelphia  AMS  issued  PA  51-9515 
to  the  facility  to  impose  RACT.  The 
facility  emits  VOCs  firom  both  the 
Biosolids  Recycling  Center  (i.e., 
composting)  operation  and  the 
wastewater  treatment  process.  PA  51- 
9515  requires  that  the  Biosolids 
Recycling  Center  compost  pile  aeration 
blower  exhausts  be  vented  to  biofilters. 
PA  51-9515  requires  that  the  excess  gas 
produced  by  the  wastewater  treatment 
process's  anaerobic  digestion  of  sludge 
be  flared  through  waste  gas  burners.  It 
also  specifies  that  the  wastewater 
treatment  process  adhere  to  its  approved 
good  maintenance  and  operation 
program,  and  that  the  composting 
operation  adhere  to  good  maintenance 
and  operation  of  the  existing  biofilters 
and  of  the  compost  pile  aeration  system. 
PA  51-9515  imposes  extensive  testing 
requirements  for  VOC  from  its 
wastewater  using  EPA  Method  624  and 
the  "TOXCHEM+"  computer  program. 
PA  51-9515  also  imposes  extensive 
recordkeeping  and  reporting 
requirements  as  necessary  to  determine 
compliance  with  all  SIP-approved 
RACr  regulations  including  25  Pa  Code 
129.91—129.94. 


/.  Stroehman  Bakeries,  Inc. 

Stroehman  Bakeries,  Inc.,  located  in 
Montgomery  County,  Pennsylvania 
produces  a  variety  of  breads,  rolls,  and 
buns.  The  bakery  is  a  major  source  of 
VOC.  The  bakery  generates  ethanol,  a 
VOC,  because  of  the  yeast  used  to 
produce  the  baked  goods  during  the 
baking  process.  The  PADEP  issued 
Stroehman  Bakeries  PA-46-0003  to 
establish  RACT.  PA-46-0003  specifies 
that  RACT  for  the  bread  oven  and  for 
the  roll  and  bun  oven  is  use  of  use  of 
a  catalytic  oxidizer  with  a  minimum 
inlet  temperature  of  550  degrees  F.  PA- 
46-0003  imposes  VOC  emissions  limits 
of  3.llbs/hr  and  13.7  tpy  from  the  bread 
oven  and  1.2lbs/hr  and  5.4  tpy  from  the 
roll  and  bun  oven.  PA— 46-0003  requires 
source  testing  in  accordance  with  25  Pa 
Code  139  and  imposes  additional  testing 
conditions  to  demonstrate  compliance. 
PA-46-0003  requires  that  the  test(s) 
results  be  reported  to  PADEP  and  that 
all  records  be  for  a  period  of  not  less 
than  two  years. 

K.  Sunoco,  Inc.  (RB-M) 

Sunoco,  Inc.  (R&M)  operates  a 
refinery  located  in  Philadelphia, 
Peimsylvania.  The  refinery  is  a  major 
NOx  and  VOC  emitting  facility.  The 
majority  of  the  installations  and 
processes  at  this  source  are  subject  to 
category  specific  SIP-approved  VOC 


regulations  adopted  by  Pennsylvania  in 
accordance  with  the  applicable  CTG(s), 
and  to  SIP-approved  presiunptive  RACT 
requirements  to  control  NOx.  For  other 
installations  and  processes,  the  AMS 
issued  PA-1501/1517  to  establish 
RACT.  The  PADEP  submitted  PA-1501/ 
1517  to  EPA  as  a  SIP  revision  on  behalf 
of  AMS.  PA-1501/1517  imposes  NOx 
RACT  requirements  for  the  #  868  Fluid 
Catalytic  Cracking  Unit  (FCCU) 
regenerator  and  for  numerous  heaters 
and  boilers.  PA-1501/1517  specifies 
that  RACT  for  the  FCCU  consists  of 
good  combustion  practices  and  limits 
the  NOx  emissions  from  the  #868  FCCU 
to  569  tons  per  year  on  a  rolling  365  day 
basis.  PA-1501/1517  also  includes  case- 
by-case  RACT  determinations  for 
numerous  boilers  and  heaters.  The 
permit  specifies  that  NOx  RACT  for  six 
units:  the  H-1  heater  at  Unit  433,  the  B- 
104  heater  at  Unit  1232,  and  Boilers 
#37,  #38,  #39,  and  #40  at  the  #3 
Boilerhouse,  is  the  use  of  ultra-low  NOx 
burners.  The  permit  specifies  that  RACT 
for  the  remaining  combustion  sources  is 
combiistion  tuning.  The  permit  also 
specifies  NOx  emissions  limits  for  all  of 
these  imits.  For  certain  units,  the  permit 
also  specifies  maximum  heat  input 
limits.  The  NOx  RACT  limitations  for 
the  heaters  and  boilers  are  shown  in  the 
table  below: 


Unit 


#3  Boiler  House— #37,  #38,  #39  and  #40 
Boilers. 

#22  Boiler  House— #1.  #2,  and  #3  Boilers 

Heater  F-1  e  Unit  137 4. 

Heater  F-2  d  Unit  137 

Heater  F-3  ©  Unit  137 

Heater  H101  d  Crude  Unit  210A 
Heater  H201  d  Cmde  Unit  2106 
Heater  13H1  €  Crude  Unit  2100 

Heater  B-101  9  Unit  231  

Process  Healer  H-1  ©  Unit  433  . 

Heater  lH-1  ©  Unit  859 

Heater  1H-2  ©  Unit  859 

Heater  1H3  ©  Unit  859 

Heater  2H-2  ©  Unit  860 

Heater  2H-3  ©  Unit  860 

Heater  2H-A  ©  Unit  860 

Heater  2H-5  ©  Unrt  860 

Heater  2H-7  ©  Unit  860 

Boiler  2H-9  ©  Unit  860 

Heater  3H1N  ©  Hydrogen  Plant  861 
Heater  3H1S  ©  Hydrogen  Plant  861 

Heater  PH-1  ©  Unit  864  

Healer  PH-3  ©  Unit  864  

Heater  PH-4  ©  Unit  864  

Healer  PH-5  ©  Unit  864  

Heater  PH-1 1  ©  Unit  864  ... 
Heater  PH-12  ©  Unit  864  ... 

Heater  11-HI  ©  Unit  865 

Heater  B-104  ©  Unit  1232 

Process  Heater  H-400  ©  Unit  1332 
Process  Heater  H-401  ©  Unit  1332 


Limit  when  burning  gas 
(Kjs.  NO./MMBTU 


0.330 


0.20 
0.230 
0.257 
NA 
0.089 
0.173 
0.104 
0.122 
0.060 
0.123 
0.123 
0.134 
0.350 
0.163 
0.270 
0.163 
0.157 
0.20 
0.133 
0.133 
0.167 
0.284 
0.102 
0.283 
0.145 
0.119 
0.113 
0.177 
0.156 
0.156 


Limit  wtien  buming  oil 

Heat  input  cap 

(lbs.  NO./MMBTU 

(MMBTU/hour) 

0.330 

495  MMBTU/hour  for  Boilers 

and  #39. 

660  MMBTU/hour  for  Boiler  #40 

NA 

NA 

0.230 

415 

0.4 

155 

0.4 

NA 

0.4 

NA 

0.4 

242 

0.4 

NA 

NA 

91 

NA 

243 

0.4 

76 

0.4 

70 

0.4 

NA 

0.4 

NA 

0.4 

NA 

0.4 

NA 

0.4 

NA 

0.4 

NA 

0.20 

NA 

NA 

125 

NA 

123 

0.4 

NA 

0.4 

80 

0.4 

57 

0.4 

90 

0.4 

NA 

0.4 

NA 

0.4 

NA 

NA 

70 

NA 

186 

NA 

NA 

#37,   #38, 


Unit 

Limit  wtien  buming  gas 
(lbs.  NO./MMBTU 

Limit  when  buming  oil 
(lbs.  NO./MMBni 

Heat  input  cap 
(MMBTU/hour) 

Heater  H-2  ©  Unit  1332 

0.300 

NA 

NA 

The  facility  emits  fugitive  VOC 
emissions  from  valves,  pumps,  flanges, 
compressors  in  VOC  service  and  bora 
cooling  towers.  PA-1501/1517  specifies 
that  Sunoco  must  utilize  an  emissions 
leak  detection  and  repair  (LDAR) 
program  as  RACTT  to  reduce  emissions 
bom.  the  valves,  pumps,  flanges  and 
'  compressors  in  WOC  service,  and 
conduct  an  inspection  and 
maintenance/monitoring  program  as 
RACTT  to  reduce  fugitive  VOC  emissions 
from  cooling  towers.  PA-1501/1517 
imposes  the  recordkeeping  and 
reporting  requirements  necessary  to 
determine  compliance  with  its  VCX!  and 
NOx  RACT  requirements  in  accordance 
with  25  Pa  Code  129.91-129.94. 

L.  Tasty  Baking  Company 

The  Tasty  Baking  Company  is  located 
in  Philadelphia,  Pennsylvania.  The 
bakery  is  a  major  source  of  NOx 
emissions.  The  bakery  does  not  generate 
V(XI  because  it  does  not  use  yeast  in  its 


baking  process.  The  small  boilers  at  this 
source  are  subject  to  specific  SIP- 
approved  presumptive  RACTT 
requirements.  The  Philadelphia  AMS 
issued  PA-2054  to  establish  RACT  an 
Alison  501-KB5  gas  turbine  rated  at 
45.4  MMBtu/hr.  The  PADEP  submitted 
PA-2054  to  EPA  as  a  SIP  revision  on 
behalf  of  AMS.  PA-2054  specifies  that 
NOx  RACT  for  this  gas  turbine  consists 
of  the  use  of  water  injection,  and 
establishes  NOx  emission  limits  10  lbs/ 
hr  and  44  tpy.  PA-2054  imposes  the 
testing,  recordkeeping  and  reporting 
requirements  necessary  to  demonstrate 
compUance  with  its  RACT  requirements 
in  accordance  with  25  Pa  Code  129.91- 
129.94. 

Af.  Transcontinental  Gas  Pipeline 
Corp. — Compressor  Station  #200 

Transcontinental  Gas  Pipeline 
Corporation  operates  a  natural  gas 
compressor  station,  designated  as 
Station  #200,  in  Chester  County, 


Pennsylvania.  Station  200  is  a  major 
NOx  and  VOC  emitting  facility.  Many  of 
the  installations  and  processes  at  this 
source  are  subject  to  specific  SIP 
approved,  or  presumptive  RACT 
requirements.  For  other  installations 
and  processes,  PADEP  imposes  RACTT 
requirements  in  PA-15-0017.  The 
facility  is  equipped  with  13  natural  gas 
fueled  reciprocating  engines.  PADEP 
determined  that  RACT  for  these  1 3 
engines  consists  of  the  use  of  low 
emission  combustion  (LEC)  equipment 
modifications.  LEC  equipment 
modifications  include  installation  or 
modification  of  tiu-bochargers, 
aftercoolers,  inlet  air  systems,  exhaust 
systems,  power  cylinder  heads,  fuel  gas 
systems,  ignition  systems,  cooling  water 
systems,  pistons,  cylinder  liners  and 
camshafts.  In  addition  to  these 
equipment  specifications,  PA-15-0017 
also  imposes  the  following  NOx  and 
VCX!]  emissions  limits: 


Unit# 

1 

Model 

NOx  emissions  limit 
(lb/hour) 

- 
VOC  emissions  limit 
(Ibmour) 

1  to  6  (Post  RACT  horsepower  2050)  

7  to  9  and  13  (Post  RACT  horsepower  2100)  

10  to  11  (Post  RACT  horsepower  3400) 

12  (Post  RACT  horsepower  5500)  

BA-8T  

TLA-6 

TCV-10  

TCV-16  

18.1 
18.54 
30.0 
48.56 

90 

92 

149 

24  1 

PA-15-0017  also  includes  the  testing, 
recordkeeping  and  reporting  conditions 
necessary  to  demonstrate  compliance 
with  its  RACTT  requirements. 

N.  Worthington  Steel  Company 

Worthington  Steel  Company's 
Malvern  Plant,  located  in  Chester 
County,  Peimsylvania,  is  a  steel 
processing  and  painting  facility.  The 
facility  is  a  major  source  of  NOx  and 
VCXD  emissions.  Many  of  the 
installations  and  processes  at  this 
source  are  subject  to  category-specific 
SIP  approved,  or  presumptive  RACT 
requirements.  For  the  coil  coating  line 
(including  clean-up  operations]  and  the 
23  Safety  Kleen  cold  cleaners,  PADEP 
issued  OP-15-0016  to  establish  RACT. 
For  the  coil  coating  operation,  OP-15- 
0016  restricts  the  VOC  content  of  each 
coating  to  2.6  lbs/gallon  (minus  water) 
as  applied  to  the  substrate.  OP-15-0016 
also  requires  that  the  clean-up  solvent 
used  at  the  coil  coating  equipment  shall 
not  result  in  VCX!  emissions  in  excess  of 
pounds  per  hour,  15  pounds  per  day, 
and  2.7  tons  per  year.  OP-15-0016 


restricts  the  clean-up  solvent  used  in  its 
cold  cleaners  shall  not  result  in  VCX] 
emissions  in  excess  of  3  Ibs/hr,  15  lbs/ 
day  and  2.7  tpy.  OP-15-0016  requires 
the  recordkeeping  and  reporting 
requirements  necessary  to  determine 
compliance  with  129.91-129.95. 

There  are  65  small  NOx  emitting  units 
(space  heaters,  small  boilers,  and 
process  annealing  furnaces]  that  fire 
natural  gas  (units  designated  as  C1-C41; 
C47— C51:  and  C55-C65],  No.  2  hiel  oil 
(C42-C46),  or  a  combination  of  natural 
gas/fuel  oil  (C52-C54).  These  small 
units  range  in  size  itom  a  rated  heat 
input  of  less  than  0.13  MMBtu/hr  to 
10.46  MMBtu/hr.  Thirty-nine  (39]  of  the 
65  units  are  rated  at  less  than  iMMBtu/ 
hr,  22  are  rated  at  or  below  4MMBtu/hr. 
and  4  are  rated  from  6.27  to  10.46 
MMBTU.  OP-15-0016  requires  that 
these  units  be  operated  and  maintained 
done  in  accordance  with  manufacturer's 
specifications  and  good  air  pollution 
control  practices  which  is  consistent 
with  the  SIP-approved  presumptive 
RACTT  requirements  set  forth  in  25  Pa. 
Code  Section  129.93(c)(1).  Forty-seven 


(47)  of  these  65  small  NOx  emitting 
units  are  limited  to  4380  hours  of 
operation  per  year. 

m.  EPA's  Evaluation  of  Pennsylvania's 
SIP  Revisions 

EPA  is  approving  these  SIP  submittals 
because  the  Philadelphia  AMS  and 
PADEP  established  and  imposed  these 
RACT  requirements  in  accordance  with 
the  criteria  set  forth  in  the  SIP-approved 
RACT  regulations  applicable  to  these 
sources.  The  AMS  and  PADEP  have  also 
imposed  recordkeeping,  monitoring, 
and/or  testing  requirements  sufficient  to 
determine  compliance  with  the 
applicable  RACT  determinations. 

rv.  Final  Action 

EPA  is  approving  the  SIP  revisions  to 
the  Pennsylvania  SIP  submitted  by 
PADEP  to  establish  and  require  VOC 
and/or  NOx  RACT  for  14  major  of 
sources  located  in  the  Philadelphia  area. 
EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
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comment.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register,  EPA  is  publishing  a  separate 
dociunent  that  will  serve  as  the  proposal 
to  approve  the  SIP  revision  if  adverse 
comments  are  filed.  This  rule  will  be 
effective  on  October  22.  2001  without 
further  notice  unless  EPA  receives 
adverse  comment  by  October  9,  2001.  If 
EPA  receives  adverse  comment,  EPA 
will  pubUsh  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time.  Please  note  that  if  adverse 
comment  is  received  for  a  specific 
source  or  subset  of  sources  covered  by 
an  amendment,  section  or  paragraph  of 
this  rule,  only  that  amendment,  section 
,  or  paragraph  for  that  source  or  subset 
of  sources  will  be  withdrawn. 

V.  AdministratiTe  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993],  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use."  See  66  FR  28355, 
May  22,  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
re8(>onsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9.  2000),  nor  will 


it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  volimtary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  appUcable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Confess  and  the 
Comptroller  General 

The  Congressional  Review  Ai:t,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
appUcability;  (2)  rules  relating  to  agency 


management  or  personnel;  and  (3)  niles 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
appUcability  estabUshing  source- 
specific  requirements  for  14  named 
sources. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  5, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  nde  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  approving  the 
Commonwealth's  source-specific  RACT 
requirements  to  control  VOC  and  NOx 
from  14  individual  sources  in 
Pennsylvania  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

List  of  Snbiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference.  Nitrogen 
dioxide.  Ozone.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  28,  2001. 
Thomas  C.  Voltaggio, 
Acting  Regional  Administrator.  Region  HI. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(169)  to  read  as 
follows: 

152.2030    IdenUflcallon  of  plan. 

(c)*  •  • 

(169)  Revisions  to  the  Pennsylvania 
Regulations,  Chapter  129  pertaining  to 
VOC  and/or  NOx  RACT  for  14  sources 
located  in  the  Philadelphia- Wilmington- 
Trentpn  area,  submitted  by  the 
Peimsylvania  Department  of 
Environmental  Protection  on  December 
8, 1995,  March  21. 1996,  January  21, 
1997.  July  24, 1998.  April  20, 1999. 
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March  23,  2001  (two  separate 
submissions),  and  July  5,  2001. 
(i)  Incorporation  by  reference. 

(A)  Letters  submitted  by  the 
Pennsylvania  Department  of 
Enviroiunental  Protection  transmitting 
source-specific  VOC  and/ or  NOx  RACT 
determinations,  in  the  form  of  plan 
approvals,  operating  permits,  or 
compliance  permits  on  December  8, 

1995.  March  21. 1996.  January  21. 1997. 
July  24. 1998,  April  20, 1999,  March  23. 
2001  (two  separate  submissions),  and 
July  5.  2001. 

(B)  Plan  approvals  (PA),  or  Operating 
permits  (OP)  issued  to  the  following 
sources: 

(1)  Stroehmann  Bakeries,  Inc.,  PA- 
46-0003,  effective  on  May  4, 1995, 
except  for  the  expiration  date. 

(2)  Schlosser  Steel,  hic,  OP-46-0051, 
effective  February  1, 1996,  except  for 
the  expiration  date. 

[3]  Perkasie  Industries  Corporation, 
OP-09-0011,  effective  August  14. 1996, 
except  for  the  expiration  date. 

(4)  Quaker  Chemical  Corporation. 
OP-46-0071,  effective  September  26. 

1996.  except  for  the  expiration  date. 

(5)  Worthington  Steel  Company.  OP- 
15-0016.  effective  July  23, 1996,  except 
for  the  expiration  date. 

(6)  Transcontinental  Gas  Pipeline 
Corp..  PA-15-0017,  effective  Jime  5. 
1995.  except  for  the  expiration  date. 

(7)  Rohm  and  Haas  Company,  Bucks 
County  Plant.  OP-09-0015,  effective 
April  20, 1999.  except  for  the  expiration 
date. 

(a)  SEPTA— Berridge/Courtland 
Maintenance  Shop,  PA-51-4172. 
effective  July  27, 1999,  except  for 
condition  2.C.  and  condition  5. 

[9]  Southwest  Water  Pollution  Control 
Plant/BiosoUds  Recycling  Center,  PA- 
51-9515.  effective  July  27. 1999.  except 
for  condition  l.A.(l).  condition  l.A.(2). 
condition  2.A..  condition  2.B..  and 
condition  7. 

(10)  Rohm  and  Haas  Company, 
Philadelphia  Plant.  PA-51-1531. 
effective  July  27. 1999.  except  for 
condition  7. 

(11)  Sunoco.  Inc.  (RAM).  PA-1501/ 
1517,  for  Plant  ID:  1501  and  1517, 
effective  August  1.  2000.  except  for 
conditions  I.A.  (4)  as  it  pmlains  to  the 
H-600.  H-601,  H-602.  H-1,  and  H-3 
heaters;  l.A.  (7HlO);  l.A.  (12)  as  it 
pertains  to  HTR  1H4: 1.A.  (13)  as  it 
pertains  to  HTR  PH2  and  HTR  PH7;  l.A. 
(15)  as  it  pertains  to  HTR  11H2:  l.A. 
(16);  l.A.  (18)  as  it  pertains  to  HTR  2Hl, 
HTR  2H6.  and  HTR  2H8;  l.A.  (19);  l.A. 
(21);  l.A.(22):  2.B.  as  it  pertains  to  Gas 
Oil  HDS  Unit  866:  HTR  12H1;  2.E.;  2.L.; 
and  condition  6. 


(12)  SBF  Communication  Graphics, 
PA-2197.  for  Plant  ID:  2197.  effective 
July  21.  2000. 

(13)  Smith-Ed wards-Dxmlap, 
Company,  PA-2255,  for  Plant  ID:  2255, 
effective  July  14.  2000. 

(14)  Tasty  Baking  Co.,  PA-2054,  for 
Plant  ID:  2054,  effective  April  9, 1995. 

(ii)  Additional  Materials— Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  sources 
listed  in  paragraph  (c)(169)(I)(B)  of  this 
section. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-70S0-6] 

National  OH  and  Hazardous  Substance 
Pollution  Contingency  Plan;  National 
Priorities  List 

agency:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  notice  of  deletion  of 

the  Alsco  Anaconda  Superfund  Site 

from  the  National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA),  Region  V  is  publishing  a 
dbect  final  notice  of  deletion  of  the 
Alsco  Anaconda,  Superfund  Site  (Site), 
located  in  Gnadenhutten,  Ohio,  from  the 
National  Priorities  List  (NPL). 

The  NPL,  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Enviroiunental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980,  as  amended,  is 
appendix  B  of  40  CFR  part  300,  which 
is  the  National  Oil  and  Hazardous 
Substances JPollution  Contingency  Plan 
(NCP).  This  direct  final  deletion  is  being 
pubUshed  by  EPA  with  the  conciurence 
of  the  State  of  Ohio,  through  the  Ohio 
Environmental  Protection  Agency, 
because  EPA  has  determined  that  all 
appropriate  response  actions  under 
CERCLA  have  been  completed  and, 
therefore,  further  remedial  action 
pursuant  to  CERCLA  is  not  necessary  at 
this  time. 

DATES:  This  direct  final  notice  of 
deletion  will  be  effective  November  5, 
2001  unless  EPA  receives  adverse 
comments  by  October  9,  2001.  If  adverse 
comments  are  received,  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  notice  of  deletion  in  the 
Fedovl  Register  informing  the  public 
that  the  deletion  will  not  take  effect. 
ADDRESSES:  Comments  may  be  mailed 
to:  Rosatut)  del  Rosario,  Remedial 


Project  Manager  (RPM)  at  (312)  886- 
6195,  DelRosario.Rosauro@EPA.Gov  or 
Gladys  Beard,  State  NPL  Deletion 
Process  Manager  at  (312)  886-7253. 
Beard.Gladys®EPA.Gov,  U.S.  EPA 
Region  V,  77  W.  Jackson,  Chicago.  IL 
60604,  (mail  code:  SR-6J)  or  at  1-800- 
621-8431. 

Information  Repositories: 
Comprehensive  information  about  the 
Site  is  available  for  viewing  and  copying 
at  the  Site  information  repositories 
located  at:  EPA  Region  V  Library,  77  W. 
Jackson.  Chicago,  IL  60604,  (312)  353- 
5821,  Monday  through  Friday  8  a.m.  to 

4  p.m.;  Gnadenhutten  Public  Library, 
P.O.  Box  216, 160  N.  Walnut  St., 
Gnadenhutten,  OH  44629,  (704)  254- 
9224,  Monday  through  Thursday  9  a.m. 
to  8  p.m.,  Friday  and  Saturday  9  a.m.  to 

5  p.m.;  Ohio  Environmental  Protection 
Agency-Southeast  District  Office,  2195 
Front  Street,  Logan.  Ohio  43138,  (740) 
385-8501,  Monday  through  Friday,  8 
a.m.  to  5  p.m. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Rosauro  del  Rosario,  Remedial  Project 
Manager  at  (312)  886-6195. 
DelRosario.Rosauro@EPA.Gov  or  Gladys 
Beard,  State  NPL  Deletion  Process 
Manager  at  (312)  886-7253, 
Beard.Gladys@EPA.Gov  or  1-800-621- 
8431.  (SR-6J),  U.S.  EPA  Region  V,  77  W. 
Jackson.  Chicago.  IL  60604. 
SUPPLEMENTARY  INFORMATION: 
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L  Introduction 

EPA  Region  V  is  publishing  this  direct 
final  notice  of  deletion  of  the  Alsco 
Anaconda,  Superfund  Site  from  the 
NPL. 

The  EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  As  described  in  section 
300.425(e)(3)  of  the  NCP.  sites  deleted 
from  the  NPL  remain  eligible  for 
remedial  actions  if  conditions  at  a 
deleted  site  warrant  such  action. 

Because  EPA  considers  this  action  to 
be  non-controversial  and  routine,  EPA  is 
taking  it  without  prior  publication  of  a 
notice  of  intent  to  delete.  This  action 
will  be  effective  November  5,  2001 
unless  EPA  receives  adverse  comments 
by  October  9.  2001  on  this  document.  If 
adverse  comments  are  received  within 
the  30-day  public  comment  period  on 
this  dociunent.  EPA  will  publish  a 
timely  withdrawal  of  this  direct  final 
deletion  before  the  effective  date  of  the 
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deletion  and  the  deletion  will  not  take 
efiect.  EPA  will,  as  appropriate,  prepare 
a  response  to  conunents  and  continue 
with  the  deletion  process  on  the  basis  of 
the  notice  of  intent  to  delete  and  the 
comments  already  received.  There  will 
be  no  additional  opportunity  to 
comment. 

Section  II  of  this  dociunent  explains 
the  criteria  for  deleting  sites  from  the 
NPL.  Section  III  discusses  procedures 
that  EPA  is  using  for  this  action.  Section 
IV  discusses  the  Alsco  Anaconda 
Superfund  Site  and  demopstrates  how  it 
meets  the  deletion  criteria.  Section  V 
discusses  EPA's  action  to  delete  the  Site 
from  the  NPL  imless  adverse  conunents 
are  received  during  the  public  comment 
period. 

n.  NPL  Deletion  Criteria    { 

Section  300.425(e)  of  the  NCP 
provides  that  releases  may  be  deleted 
from  the  NPL  where  no  further  response 
is  appropriate.  In  making  a 
determination  to  delete  a  release  from 
the  NPL,  EPA  shall  consider,  in 
considtation  with  the  State,  whether  any 
of  the  following  criteria  have  been  met: 

i.  Responsible  parties  or  other  persons 
have  implemented  all  appropriate 
response  actions  required; 

ii.  All  appropriate  Fund-financed 
(Hazardous  Substance  Superfund 
Response  Trust  Fund)  responses  under 
CERCLA  have  been  implemented,  and 
no  further  response  action  by 
responsible  parties  is  appropriate:  or 

iii.  The  remedial  investigation  has 
shpwn  that  the  release  poses  no 
signlHcant  threat  to  public  health  or  the 
environment  and.  therefore,  the  taking 
of  remedial  measures  is  not  appropriate. 

Even  if  a  site  is  deleted  from  the  NPL. 
where  hazardous  substances,  pollutants, 
or  contaminants  remain  at  the  deleted 
site  above  levels  that  allow  for 
unlimited  use  and  unrestricted 
exposiue.  CERCLA  section  121(c),  42 
U.S.C.  9621(c),  requires  that  a 
subsequent  review  of  the  site  be 
conducted  at  least  every  five  years  after 
the  initiation  of  the  remedial  action  at 
the  deleted  site  to  ensure  that  the  action 
remains  protective  of  public  health  and 
the  environment.  If  new  information 
becomes  available  which  indicates  a 
need  for  further  action,  EPA  may  initiate 
remedial  actions.  Whenever  there  is  a 
significant  release  from  a  site  deleted 
from  the  NPL,  the  deleted  site  may  be 
restored  to  the  NPL  without  application 
of  the  hazard  ranking  system. 

m.  Deletion  Procedures 

The  following  procedures  apply  to 
deletion  of  this  Site: 

(1)  The  EPA  consulted  with  Ohio  on 
the  deletion  of  the  Site  from  the  NPL 


prior  to  developing  this  direct  final 
notice  of  deletion. 

(2)  Ohio  concurred  with  deletion  of 
the  Site  from  the  NPL. 

(3)  Concurrently  with  the  publication 
of  this  direct  final  notice  of  deletion  a 
notice  of  intent  to  delete  is  published 
today  in  the  "Proposed  Rules"  section 
of  the  Federal  R^[ister,  is  being 
published  in  a  major  local  newspaper  of 
general  circulation  at  or  near  the  Site, 
and  is  being  distributed  to  appropriate 
federal,  state,  and  local  government 
officials  and  other  interested  parties. 
The  newspaper  notice  announces  the 
30-day  public  comment  period 
concerning  the  notice  of  intent  to  delete 
the  Site  from  the  NPL. 

(4)  The  EPA  placed  copies  of 
documents  supporting  the  deletion  in 
the  site  information  repositories 
identified  above. 

(5)  If  adverse  comments  are  received 
within  the  30-day  public  comment 
period  on  this  document  EPA  will 
publish  a  timely  notice  of  withdrawal  of 
this  direct  final  notice  of  deletion  before 
its  effective  date  and  will  prepare  a 
response  to  comments  and  continue 
with  a  decision  on  the  deletion  based  on 
the  notice  of  intent  to  delete  and  the 
comments  already  received. 

Deletion  of  a  site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations. 
Deletion  of  a  site  from  the  NPL  does  not 
in  any  way  alter  EPA's  right  to  take 
enforcement  actions,  as  appropriate. 
The  NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
EPA  management.  Section  300.425(e)(3) 
of  the  NCP  states  that  the  deletion  of  a 
site  from  the  NPL  does  not  preclude 
eligibility  for  future  response  actions 
should  future  conditions  warrant  such 
actions. 

IV.  Basis  for  Site  Deletion     ^ 

The  following  information  provides 
EPA's  rationale  for  deleting  this  Site 
from  the  NPL: 

Site  Location 

The  Alsco  Anaconda  Superfund  Site 
is  located  approximately  50  miles  south 
of  Akron,  Ohio  within  the 
Gnadenhutten  village  limits. 
Gnadenhutten,  a  community  of  about 
1 ,300  residents,  is  located  within  Clay 
Township  in  Tuscarawas  County,  along 
the  floodplain  of  the  Tuscarawas  River. 
The  site  boundaries  are  the  Penn- 
Central  Railroad  right-of-way,  the 
AmeriMark  manufacturing  site. 
Anaconda  Drive  (County  Road  39),  and 
the  Tuscarawas  River  on  the  northwest, 
northeast,  southeast,  and  southwest, 
respectively.  The  approximately  4.8  acre 
site  includes  four  (4)  source  areas 


formerly  known  as  the  settling  baiisin 
(consisting  of  the  northern  and  southern 
impoundments),  the  sludge  pit,  and  the 
wooded  area.  The  general  vicinity  of  the 
site  can  be  described  as  rural, 
characterized  by  farmland  and  sparse 
population.  The  nearest  residence  is 
southeast  of  the  main  plant, 
approximately  1,000  feet  fix>m  the 
former  source  areas.  Groundwater  from 
the  Site  flows  to  the  southwest  toward 
and  into  the  Tuscarawas  River,  away 
from  local  mimicipal  wells  located 
approximately  0.5  miles  upgradient  of 
the  Site. 

Site  History 

From,  at  least  1965  to  1978,  the  Site 
was  used  for  the  disposal  of  wastewater 
and  wastewater  treatment  sludge  that 
were  generated  by  the  production  of 
aluminum  products.  These  sludge  met 
the  RCRA  definition  of  F019  hazardous 
weistes.  The  amount  of  sludge  disposed 
was  the  equivalent  of  approximately 
3,240  cubic  square  yards.  The 
impoundments  and  sludge  pit  contained 
contaminants  such  as  cyanide, 
chromium,  polychorinated  biphenyls 
(PCB)s,  arsenic,  cadmium,  lead, 
mercury,  and  zinc.  A  wooded  low-lying 
area  near  the  Tuscarawas  River  received 
overflow  from  the  impoundments.  The 
wastewater  was  discharged  to  the  river 
After  1978,  sludge  was  disposed  of  in  an 
off-site  facility,  but  the  wastewater 
discharges  continued  to  the 
impoimdments. 

Remedial  Investigation  and  Feasibility 
Study  (RI/FS) 

The  EPA  conducted  a  preliminary 
assessment  of  the  Site  in  1983  in  an 
effort  to  identify  and  characterize  the 
contamination.  The  results  of  the 
assessment  indicated  the  Site  posed 
potential  threats  to  human  health  and 
the  environment  through  dermal  contact 
with  or  ingestion  of  contaminated  soil, 
sediments,  ground  water,  and  surface 
water,  as  well  as  through  inhalation  of 
airborne  contaminated-particulate 
matter.  These  preliminary  studies  led 
the  Atlantic  Richfield  Company 
(ARCO),  one  of  the  Potentially 
Responsible  Party's  (PRP's),  to  initiate  a 
Remedial  Investigation/Feasibility 
Study  (RI/FS)  in  1985.  The  Site  was 
eventually  added  to  the  final  NPL  list  on 
June  10, 1986,  51  FR  21054. 

The  Site  was  divided  into  two  (2) 
operable  units  after  EPA  rejected  the 
groundwater  portion  of  Remedial 
Investigation  Report  prepared  by  ARCO 
in  1989.  The  2  operable  units  have  been 
designated  as  the  Soiuce  Material 
Operable  Unit  (SMOU)  and  the 
Groundwater  Operable  Unit  (GWOU). 
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Record  of  Decision  Findings 

Records  of  Decisions  (RODs)  were 
issued  for  the  SMOU  and  GWOU  on 
September  8, 1989  and  September  28, 
1992,  respectively.  To  implement  the 
selected  remedies  under  the  RODs,  U.S. 
EPA  issued  unilateral  administrative 
orders  (UAOs)  to  the  PRPs  ARCO  and 
Harvard  Industries  on  December  28. 
1989  for  the  SMOU  after  negotiations 
failed.  A  UAO  to  conduct  GWOU 
remedial  activities  outlined  in  the  ROD 
was  issued  to  ARCO  in  June  23,  1993. 

The  remedial  action  objectives  of  the 
ROD  for  the  SMOU  were  to  excavate 
and  treat  address  all  contaminated 
waste  sludges  and  tmderlying  soils.  The 
remedy  selected  to  meet  these  objectives 
included;  (1)  excavation  of 
contaminated  soil  with  greater  than  500 
parts  per  million  (ppm)  of 
polychlorinated  biphenyls  (PCBs)  and 
transportation  off-site  to  a  facility 
permitted  to  incinerate  PCB  waste;  (2) 
excavation  of  remaining  sludge  and 
imderlying  soil,  which  included  sludge 
contaminated  with  less  than  500  ppm  of 
PCBs,  to  levels  meeting  RCRA  clean 
closure  requirements.  The  material 
would  then  be  sent  for  treatment  and 
disposal  to  a  facility  in  compliance  with 
the  CERCLA  off-site  policy  or  to  a 
reclamation/reuse  facility;  and  (3) 
backfill  selected  areas,  and  recontour 
and  vegetate  any  excavated  or  cleared 
areas;  maintain  the  present  security 
fence;  and  record  the  notice  of  the 
remedial  action  with  the  property  deed. 
The  selected  remedy  was  designed  to 
eliminate  the  principal  threat  posed  by 
the  Site  by  removing  the  contaminated 
materials,  thereby  reducing  the  potential 
for  exposure  to  cyanide,  PCBs, 
chromium,  and  the  other  contaminants 
detected  in  site  sludge  and  soils.  To 
achieve  this,  the  ROD  required  that  all 
sludges  and  underlying  soils  be 
removed  to  a  depth  that  prevents  the 
ingestion  of  or  direct  contact  with  waste 
having  a  cumulative  Hazard  Index  (HI) 
value  of  one  for  noncarcinogens  or 
having  a  1x10 '  ^  cumulative  excess 
cancer  risk  for  carcinogens.  The  ROD 
also  required  that  all  sludge  and 
imderlying  spoil  be  removed  such  that 
further  contamination  to  groimdwater  in 
excess  of  Maximum  Contaminant  Levels 
(MCLs)  is  prevented. 

The  remedial  action  objectives  of  the 
ROD  for  the  GWOU  were  to  address  the 
contaminated  on-  and  off-property 
groundwater  at  the  Site.  The  underlying 
premise  was  that  the  chosen  remedy  for 
the  SMOU  would  result  in  clean  closure 
of  the  Site  by  removing  the  soiut»  of 
groundwater  contamination.  The 
remedy  selected  to  meet  these  objectives 
included;  (1)  natural  fltishing  and 


attenuation  of  contaminants  in  the 
aquifer  allowing  groundwater  to 
discharge  to  the  Tuscarawas  River;  (2) 
sampling  and  laboratory  analysis  of  the 
groimdwater  from  monitoring  wells;  (3) 
installation  of  background  wells;  (4) 
institutional  controls,  including  deed 
restrictions,  that  prevent  installation  of 
drinking  water  wells  within  the  Site 
boundaries  until  remedial  action  levels 
for  groundwater  has  been  achieved;  and 
(5)  sampling  of  Tuscarawas  River 
sediments  and  benthic  organisms. 

Characterization  of  Remaining  Risk 

No  additional  response  action(s)  is 
required.  Those  areas  associated  with 
GWOU  and  SMOU  have  been 
adequately  addressed  by  the  response 
actions  already  taken.  Alsco  Anaconda 
meets  all  site  completion  requirements 
specified  under  OSWER  Directive 
9320.2-09A-P  (Close  Out  Procedures 
for  National  Priorities  List  Sites). 
Current  site  conditions  are  protective  of 
human  health  and  the  environment, 
botii  for  Uie  SMOU  and  the  GWOU. 
Cleanup  objectives  set  forth  in  the  RODs 
for  this  site  and  in  the  UAOs  have  been 
achieved. 

Response  Actions 

The  final  SMOU  RD  Report  (entitled 
SMOU  Closure  Project  Manual)  was 
submitted  on  July  31, 1991.  The  RA 
contract  was  awarded  on  November  22, 
1991.  A  final  Remedial  Action  Plan,  was 
submitted  on  February  28, 1992. 

The  RA  construction  for  the  SMOU 
began  on  March  18, 1992.  The  RA 
activities  included  excavation  of  the 
waste  sludge  and  affected  underlying 
soil  from  the  northern  and  southern 
impoundments  and  the  sludge  pit  (this 
material  did  not  contain  PCBs  at  levels 
above  50ppm),  conditioning  the 
material,  and  transporting  it  off-site  to 
the  Peoria  Disposal  Company  in  Peoria, 
Illinois,  a  RCRA-permitted  facility. 
Excavation  of  the  "hot "  PCB  material 
(e.g.,  material  containing  greater  than 
500  ppm  PCBs)  from  the  wooded  area 
was  completed,  and  the  material  was 
transported  to  Aptus,  Inc.,  in 
Coffeyville,  Kansas,  and  incinerated. 
The  remaining  wooded  area  sludge  with 
F019  wastes  and  PCBs  at  levels  from  50 
to  500  ppm,  was  sent  to  a  RCRA/TSCA 
fecility,  the  Chemical  Waste 
Management  Landfill  in  Model  City, 
New  York.  Debris  and  non-hazardous 
materials  were  sent  to  the  Suburban 
RDF  Landfill  in  Brownsville.  Ohio. 

During  excavation,  air  quality  was 
monitored  and  dust  suppression 
measures  were  taken.  Confirmation 
samples  were  also  taken  as  work 
progressed  to  ensure  that  cleanup  levels 
had  been  met.  As  areas  were  confirmed 


clean,  backfilling  and  regrading  of  clean 
areas  of  the  Site  took  place. 

In  the  course  of  conducting  the 
remedial  action,  it  was  found  that  the 
extent  of  contamination  was  much 
greater  than  had  been  anticipated  in  the 
RI/F  and  ROD.  Different  contamination 
was  found  (e.g.,  material  contaminated 
with  volatile  organic  compounds,  often 
referred  to  in  site  documents  as  "black 
material,"  as  well  as  buried  drums). 
Excavation  of  contaminated  materials 
continued  until  December  1992,  at 
which  point  ARCO  stopped  work. 

The  discovery  of  additional 
contamination  described  above  resulted 
in  ARCO  conducting  a  Supplemental 
Investigation  (SI)  from  September 
through  November  of  1993.  Activities 
relat^  to  the  SI  included  undertaking 
further  characterization  of  the  waste  and 
conducting  additional  sampling  of  the 
drums  uncovered  and/ or  generated 
during  the  1992  remedial  actions.  Also, 
further  studies  as  to  the  extent  of  the 
remaining  risk  from  the  residual 
contamination  were  conducted  by 
ARCO  from  September  12  through 
November  13. 1993.  The  SI  Report 
describing  the  study  results  was  first 
presented  to  the  Agencies  on  March  17. 
1994.  With  approval  from  EPA  on  how 
much  additional  excavation  was 
required  to  meet  risk  based  cleanup 
requirements,  ARCO  proceeded  to 
complete  the  cleanup  work  by 
September  1995.  These  activities 
included  excavation  of  three  areas  east 
of  die  SMOU,  five  widiin  the  SMOU, 
and  much  of  the  ARAN  area.  Additional 
backfilling  and  regrading  of  the  Site  also 
took  place  in  1995. 

In  June  1996,  an  Explanation  of 
Significant  Differences  (ESD)  was  issued 
by  EPA.  documenting  the  volume 
increases  and  discovery  of  "black 
material"  and  buried  drums. 

hi  September  1998.  U.S.  EPA 
approved  ARCOs  RA  Implementation 
Report  for  the  SMOU.  first -submitted  in 
1992  and  subsequently  modified  over 
the  intervening  years,  documenting  that 
all  remedial  action  activities  associated 
with  the  SMOU  had  been  completed. 

The  RA  for  the  GWOU  could  not 
begin  until  the  contaminated  source 
material  had  been  removed  since  it  was 
not  practical  to  install  wells  which 
might  need  to  be  abandoned  during  the 
additional  SMOU  excavation  activities. 
Monitoring  well  installation  activities 
were  conducted  from  August  21, 1995, 
through  September  13, 1995.  Activities 
involved  in  the  GWOU  RA  included 
installation  of  6  shallow  and  5 
intermediate  depth  monitoring  wells,  2 
shallow  and  1  intermediate  depth 
background  wells,  abandonment  of  3 
existing  monitoring  wells,  establishment 


46536        Federal  Register /Vol.  66,  No.  173 /Thursday.  September  6.  2001 /Rules  and  Regulations 


of  a  bench  mark  to  measure  river  levels, 
surveying  of  the  well  locations,  and 
development  of  the  wells. 

ARCO  has  conducted  fifteen  (15) 
rounds  of  groimd water  survevs, 
overseen  by  EPA  and  OEPA.  With  the 
exception  of  cyanide  and  arsenic, 
contaminants  of  interest  established  for 
this  site  have  been  meeting  their 
respective  cleanup  criteria  since  1999. 
The  last  three  rounds  of  monitoring 
(May,  August,  and  October  of  2000) 
indicated  that  cyanide  and  arsenic  have 
now  achieved  cleanup  goals. 


Cleanup  Standards 

In  the  ROD  and  UAO  groundwater 
was  to  be  monitored  until  cleanup 
standards  were  met.  The  cleanup 
standards  were  risk-based  as  follows: 
concentrations  of  site-related 
contaminants  that  also  appear  in 
backgroimd  wells  shall  be  reduced  to 
their  respective  background 
concentrations,  unless  one  of  the 
following  conditions  results  in  a  higher 
cleanup  concentration.  In  no  case  shall 
contaminant  concentrations  be  required 
to  be  reduced  below  background 
concentrations.  Site-related 
contaminants  with  an  existing  MCL 
shall  be  reduced  to  a  concentration  at  or 
below  the  MCL.  Carcinogenic  site- 
related  contaminants  shall  be  reduced  to 
levels  that  pose  a  cumulative 
carcinogenic  risk  of  no  greater  than 
1x10   *.  Concentrations  of 
noncarcinogenic  site-related 
contaminants  shall  be  reduced  to  levels 
that  pose  a  cumulative  HI  no  greater 
than  one  for  any  specific  toxicological 
category. 

Operation  and  Maintenance 

Operation  and  maintenance  (O  &M) 
plans  developed  and  implemented  for 
this  site  have  been  sufficient  to  maintain 
effectiveness  of  the  remedy.  The  O  &  M 
work  required  for  the  Site  consisted  of 
maintaining  the  gate  and  fence  which 
surrounds  the  Site  in  order  to  prevent 
unauthorized  entry.  Excavation  and  off- 
site  disposal  of  site  contaminants  to 
levels  that  met  RCRA  clean  closure 
requirements  were  completed  in  1995, 
therefore,  additional  O  &  M  measures 
were  not  needed.  For  the  GWOU.  O  & 
M  involved  groundwater  monitoring. 
Now  that  cleanup  standards  have  been 
met,  there  is  no  further  need  to  continue 
this  work.  In  addition,  institutional 
controls  implemented  for  this  site  have 
prevented  the  potentially  affected 
population  hom  being  exposed  to 
hazards  posed  by  the  during  Site 
remediation  activities.  Now  that  clean- 
up standards  have  been  met  these 
institutional  controls  are  no  longer 
necessary. 


Five-Year  Review 

A  five-year  review  of  the  GWOU  was 
conducted  by  Region  5  in  the  summer 
of  1997.  The  report  recommended  that 
groundwater  monitoring  continue  until 
cleanup  standards  for  all  site  related 
contaminants  were  met.  Now  that 
cleanup  standards  have  been  met,  the 
need  to  conduct  another  five-year 
review,  scheduled  for  2002,  is  no  longer 
necessary.  The  site  is  available  for 
unlimited  use  and  unrestriced  exposure, 
therefore,  another  Five-Year  review  is 
no  longer  necessary. 

Community  Involvement 

Public  participation  activities  have 
been  satisfied  as  required  in  CERCLA 
section  113{k},  42  U.S.C.  961 3(k),  and 
CERCLA  section  117.  42  U.S.C.  9617. 
Documents  in  the  deletion  docket  which 
EPA  relied  on  for  recommendation  of 
the  deletion  on  this  Site  from  the  NPL 
are  available  to  the  public  in  the 
information  repositories. 

V.  Deletion  Action 

The  EPA,  with  conciurence  of  the 
State  of  Ohio,  has  determined  that  all 
appropriate  responses  under  CERCLA 
have  been  completed,  and  that  no 
further  response  actions,  under  CERCLA 
are  necessary.  Therefore,  EPA  is 
deleting  the  Site  from  the  NPL. 

Because  EPA  considers  this  action  to 
be  non-controversial  and  routine.  EPA  is 
taking  it  without  prior  publication.  This 
action  will  be  effective  November  5, 
2001  unless  EPA  receives  adverse 
comments  by  October  9,  2001.  If  adverse 
comments  are  received  within  the  30- 
day  public  comment  period,  EPA  will 
publish  a  timely  withdrawal  of  this 
direct  final  notice  of  deletion  before  the 
effective  date  of  the  deletion  and  it  will 
not  take  effect.  EPA  will  prepare  a 
response  to  comments  and  as 
appropriate  continue  with  the  deletion 
process  on  the  basis  of  the  notice  of 
intent  to  delete  and  the  comments 
already  received.  There  will  be  no 
additional  opportunity  to  comment. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
waste.  Hazardous  substances. 
Intergovernmental  relations.  Penalties. 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  August  28.  2001. 
Norman  Niedergang. 

Acting  Regional  Administrator,  Region  V. 

For  the  reasons  set  out  in  this 
document,  40  CFR  part  300  is  amended 
as  follows: 


PART  300— {AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2):  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757.  3  CFR, 
1991  Conip.,  p.351:  E.O.  12580,  52  FR  2923, 
3  CFR.  1987  Comp.,  p. 193. 

Appendix  B — [Amended] 

2.  Table  1  of  Appendix  B  to  Part  300 
is  amended  under  Ohio  "OH"  by 
removing  the  entry  for  "Alsco 
Anaconda"  and  the  city 
"Gnadenhutten." 

(FR  Doc.  01-22368  Filed  9-5-01;  8:45  am) 
BHJJNG  CODE  656a-«0-P 


DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 

50  CFR  Part  17 

RIN1018-AH05 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Designation  of 
Critical  Habitat  for  Sidalcea  oregana 
var.  ca/va  (Wenatchee  Mountains 
checlcer-nuillow) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  designate 
critical  habitat  for  the  plant  Sidalcea 
oregana  var.  calva  (Wenatchee 
Mountains  checker-mallow),  pursuant 
to  the  Endangered  Species  Act  of  1973, 
as  amended  (Act).  A  total  of 
approximately  2,484  hectares  (6,135 
acres)  in  Chelan  County,  Washington,  is 
designated  as  critical  habitat. 

Critical  habitat  identifies  specific 
areas  that  have  the  physical  and 
biological  features  that  are  essential  to 
the  conservation  of  a  listed  species,  and 
that  may  require  special  management 
considerations  or  protection.  The 
primary  constituent  elements  for 
Sidalcea  oregana  var.  calva  are  those 
habitat  components  that  are  essential  for 
its  primary  biological  needs  such  as 
reproduction  and  dispersal.  Critical 
habitat  for  Sidalcea  oregana  var.  calva 
includes  those  areas  possessing  one  or 
more  of  the  primary  constituent 
elements. 

Located  on  Federal.  State,  and  private 
lands,  this  critical  habitat  designation 
provides  additional  protection  under 
section  7  of  the  Act  with  regard  to 
activities  that  require  Federal  agency 
action.  Section  7  of  the  Act  requires 
Federal  agencies  to  ensure  that  actions 
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they  authorize,  fund,  or  carry  out  are  not 
likely  to  destroy  or  adversely  modify 
designated  critical  habitat.  Section  4  of 
the  Act  requires  us  to  consider 
economic  and  other  impacts  of 
specifying  any  particular  area  as  critical 
habitat.  We  solicited  data  and  comments 
from  the  public  on  all  aspects  of  the 
proposed  rule  and  economic  analysis. 
DATES:  This  rule  becomes  effective  on 
October  9,  2001. 

ADDRESSES:  Conunents  and  materials 
received,  as  well  as  supporting 
documentation  used  in  the  preparation 
of  this  final  rule,  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
U.S.  Fish  and  Wildlife  Service,  Western 
Washington  Office,  Ecological  Services. 
510  Desmond  Drive  SE.  Lacey.  WA 
98503. 

FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Berg.  Manager.  Western  Washington 
Office  (see  ADDRESSES  section) 
(telephone  360/753-9440:  facsimile 
360/753-9518). 
SUPPLEMENTARY  INFORMATION: 

Background 

Sidalcea  oregana  var.  calva,  the 
Wenatchee  Mountains  checker-mallow, 
is  known  to  occur  at  six  sites 
(populations)  only  in  the  mid-elevation 
wetlands  and  moist  meadows  of  the 
Wenatchee  Mountains  of  central 
Washington.  The  plant  was  first 
collected  in  1893  by  Sandberg  and 
Leiburg  from  the  Icicle  Creek  area,  near 
Leavenworth,  and  from  wet  meadows 
near  Peshastin.  both  in  Chelan  County. 
The  type  specimen  collected  by 
Hitchcock  in  1951  was  from  Camas 
Land  in  Chelan  Coimty  (Gamon  1987). 
The  plant  communities  where  the 
species  is  found  are  usually  associated 
vdth  meadows  that  have  surface  water 
or  saturated  soils  during  the  spring  and 
early  siunmer.  The  species  may  also  be 
found  in  open  conifer  forests  dominated 
by  Pinus  ponderosa  (ponderosa  pine) 
and  Pseudotsuga  menziesii  (Douglas- 
fir),  and  on  the  margins  of  shrub  and 
hardwood  thickets  adjacent  to  seeps, 
springs,  or  small  drainages.  Soils  are 
primarily  composed  of  silt  loams  and 
clay  loams,  with  a  high  percentage 
content  of  organic  material,  that  are 
poorly  drained. 

A  member  of  the  mallow  family 
(Malvaceae).  Sidalcea  oregana  var.  calva 
is  a  herbaceous  perennial  with  a  stout 
taproot  that  branches  at  the  root  crown 
giving  rise  to  several  stems.  Plants  range 
in  height  bom  20  to  150  centimeters 
(cm)  (8  to  60  inches  (in.)).  Plants  vary 
frt)m  glabrous  (lacking  hairs  and  glands) 
to  pubescent  (hairy)  or  stellate  (with 
star-shaped  hairs)  below,  and  finely 


stellate  above.  Flower  clusters  with  one 
to  many  stalked  flowers  are  arranged 
singly  along  a  common  stem.  The 
flowers  have  pink  petals  1  to  2  cm  (0.4 
to  0.8  in.)  long,  and  are  borne  on  stalks 
ranging  from  1  to  10  millimeters  (mm) 
(0.04  to  0.4  in.)  in  length.  The  calyx 
(outer  whorl  of  floral  parts)  ranges  from 
uniformly  finely  stellate,  to  bristly  with 
a  mixture  of  longer,  simple  to  four- 
rayed,  spreading  hairs.  These  hairs  are 
sometimes  as  long  as  2.5  to  3  mm  (0.1 
to  0.12  in.)  (Hitchcock  and  Cronquist 
1961). 

Flowering  begins  in  the  middle  of 
Jime  and  peaks  in  the  last  half  of  July. 
Fruits  are  ripe  in  August.  The  species 
reproduces  only  from  seed  and.  based 
on  examination  of  seed  capsules,  the 
production  of  seed  appears  to  be  high 
(Gamon  1987).  The  somewhat  clumped 
distribution  of  mature  Sidalcea  oregana 
var.  calva  plants  suggests  that  seed 
dispersal  is  restricted  to  the  areas  near 
mature  plants,  imless  the  seeds  are 
moved  by  animals  or  transported  by 
water. 

The  physical  and  biological  habitat 
features  essential  to  the  conservation  of 
Sidalcea  oregana  var.  calva  include 
open  meadows  with  surface  water  or 
saturated  upper  soil  profiles  in  the 
spring  and  early  summer  and 
maintaining  the  hydrologic  processes' on 
which  these  areas  depend;  open  conifer 
forests  dominated  by  ponderosa  pine 
and  Douglas-fir;  and  the  margins  of 
shrub  and  hardwood  thickets.  All  of 
these  habitats  have  siurface  water  or 
saturated  soils  well  into  the  early 
summer.  Elevations  range  from  488  to 
1.000  meters  (m)  (1.600  to  3,300  feet 
(ft)).  The  species  is  generally  found  on 
flats  or  benches,  but  may  also  occiu  in 
small  ravines  and  occasionally  on  gently 
sloping  uplands. 

Concentrations  of  Sidalcea  oregana 
var.  calva  are  found  in  the  wetter 
portions  of  open-forest  moist-meadow 
habitat,  in  slight  topographic 
depressions,  on  the  perimeter  of  shrub 
and  hardwood  thickets  dominated  by 
quaking  aspen  [Populus  tremuloides), 
and  along  permanent  or  intermittent 
streams  in  sparsely  forested  draws. 
Frequently  associated  plant  species 
include  quaking  aspen,  black  hawthorn 
[Crataegus  douglasii),  common 
snowberry  [Symphoricarpos  albus), 
serviceberry  [Amelanchier  alni folia), 
few-flowered  peavine  [Lathyrus 
pauciflonis),  northern  mule's-ear 
[Wyethia  amplexicaulis),  sticky  purple 
geranium  (Geranium  viscosissimum), 
western  bistort  (Polygonum 
bistortoides),  leafy  aster  (Aster 
foliaceus),  Watson's  willow-herb 
(Epilobium  watsonii),  false  hellebore 
[Veratmm  calif omica),  and  rudbeckia 


(Rudbeckia  occidentalis)  (Washington 
Department  of  Natural  Resources 
(WDNR)  2000).  One-half  of  the  Sidalcea 
oregana  var.  calva  populations  are 
found  in  association  with  Delphinium 
viridescens  (Wenatchee  larkspur),  a 
former  Federal  category  1  candidate 
plant  species.  The  latter  species  was 
removed  from  candidate  status  on 
February  28. 1996  (61  FR  7610).  because 
it  was  found  to  be  more  abundant  or 
widespread  than  previously  believed. 
Dunng  the  sununer  of  1999,  a  sixth 
population  was  discovered  on  private 
property  in  Pendleton  Canyon,  an  area 
biuned  and  opened  up  by  the  Tyee  Fire 
of  1994.  This  location  is  less  than  8 
kilometers  (km)  (5  miles  (mi))  from  the 
Camas  Meadow  population.  While  the 
discovery  of  the  population  occurred 
prior  to  the  December  22.  2001  (64  FR 
71680).  listing  of  the  species,  we  did  not 
become  aware  of  the  discovery  until 
after  the  publication  date.  This  newly 
discovered  population  is  included  in 
the  designation  of  critical  habitat  for  the 
species. 

The  wetland  and  moist  meadow 
complex  at  Camas  Meadows,  an  area 
managed  as  a  Natural  Area  Preserve 
(NAP)  by  the  WDNR.  contains  the 
largest  population  of  Sidalcea  oregana 
var.  calva.  The  Camas  Meadow  NAP 
includes  approximately  539  hectares 
(ha)  (1.333  acres  (ac))  (WDNR  2000),  and 
is  located  in  the  rural/wildland  interface 
about  16  km  (10  mi)  south  of 
Leavenworth,  Washington.  An 
estimated  3,300  Sidalcea  oregana  var. 
calva  individuals  occur  there.  Low- 
density,  rural  residential  home  sites 
have  been  developed  adjacent  to  the 
NAP.  Also,  the  Camas  Meadows  Bible 
Camp  has  occupied  the  southern 
perimeter  of  the  meadow  since  the  late 
1940s,  and  the  U.S.  Forest  Service 
(Forest  Service)  administers  properties 
siUTOunding  the  NAP. 

Another  population  is  located  north 
of  the  Camas  Meadow  NAP,  on  land 
administered  by  WDNR,  and  has 
approximately  30  individual  plants.  At 
the  time  the  final  listing  rule  was 
published  (64  FR  71630),  this 
population  occurred  on  private  land. 
The  private  landowners  have  since 
traded  this  land  to  the  State  of 
Washington. 

In  addition  to  these  two  populations 
of  Sidalcea  oregana  var.  calva,  two 
other  populations  of  Sidalcea  oregana 
var.  calva  are  known  to  be  present  on 
private  lands.  One  population,  of  about 
200  individuals,  is  located  at  the 
Mountain  Home  Resort.  The  second 
population  is  located  in  Pendleton 
Canyon,  and  consists  of  about  60  plants. 
The  other  two  known  populations  are 
located  on  Forest  Service  lands, 
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containing  less  than  10  individual 
plants  combined.  The  combined  number 
of  individual  plants  for  all  six 
populations  is  approximatelv  3,600. 

The  primary  threats  to  Siaalcea 
oregana  vat.  calva  include  habitat 
fragmentation  and  destruction  due  to 
alterations  of  hydrology,  rural 
residential  development  and  associated 
impacts,  conversion  of  native  wetlands 
to  orchards  and  other  agricultural  uses, 
competition  from  native  and  non-native 
plants,  recreation,  seed  and  plant 
collection,  and  fire  suppression  and 
associated  activities.  To  a  lesser  extent, 
the  species  is  threatened  by  livestock 
grazing,  road  construction,  and  timber 
harvesting  and  associated  impacts 
including  changes  in  surface  runoff  in 
the  small  watersheds  in  which  the  plant 
occurs. 

Previous  Federal  Action 

Federal  action  on  Sidalcea  oregana 
var.  calva  began  when  we  published  an 
updated  Notice  of  Review  (NOR)  for 
plants,  published  in  the  Federal 
Register  on  December  15. 1980  (45  PR 
82480).  This  notice  included  Sidalcea 
oregana  var.  calva  as  a  category  1 
candidate  species.  Category  1 
candidates  were  defined  as  those  taxa 
for  which  we  had  sufficient  information 
on  the  biological  vulnerability  and 
threats  to  support  preparation  of  listing 
rules.  The  NOR,  published  on 
September  27.  1985  (50  FR  39526). 
included  Sidalcea  oregana  var.  calva  as 
a  category  2  candidate  species.  Category 
2  candidates  were  defined  as  taxa  for 
which  available  information  indicated 
that  a  proposal  to  list  as  endangered  or 
threatened  was  possibly  appropriate, 
but  for  which  persuasive  data  on 
biological  vulnerability  and  threats  were 
not  sufficient  to  support  a  proposed 
rule. 

Notices  of  Review  published  on 
February  21.  1990  (55  FR  6184).  and 
September  30, 1993  (58  FR  51144), 
identified  Sidalcea  oregana  var.  cayva  as 
a  category  1  candidate  species.  Upon 
pubhcation  of  the  February  28. 1996, 
Notice  of  Review  of  Plant  and  Animal 
Taxa  that  are  Candidates  for  Listing  as 
Endangered  or  Threatened  Species  (61 
FR  7596).  we  stopped  using  the  category 
designations  and  simply  included 
Sidalcea  oregana  var.  calva  as  a 
candidate  species.  Candidate  species  are 
those  for  which  we  have  on  file 
sufficient  information  on  biological 
vulnerability  and  threats  to  support 
proposals  to  list  the  species  as 
threatened  or  endangered. 

On  August  1, 1997,  we  published  the 
proposed  rule  to  list  Sidalcea  oregana 
var.  calva  as  an  endangered  species  (62 
FR  41328).  The  final  determination  to 


list  Sidalcea  oregana  var.  calva  as  an 
endangered  species  was  published  in 
the  Federal  Register  on  December  22, 
1999  (64  FR  71680).  In  the  final  rule,  we 
found  that  designation  of  critical  habitat 
for  the  species  was  prudent.  However, 
due  to  insufficient  funding  in  our  listing 
budget,  critical  habitat  designation  was 
deferred  in  order  to  focus  our  resources 
on  higher  priority  critical  habitat, 
including  court-ordered  designations, 
and  other  listing  actions  (64  FR  71685), 
while  still  allowing  us  to  put  in  place 
protections  needed  for  the  protection  of 
S.  oregana  var.  calva  through  the  listing 
process. 

Subsequent  to  the  final  rule  listing  the 
species  as  endangered,  the  Southwest 
Center  for  Biological  Diversity  filed  suit 
to  compel  us  to  designate  critical  habitat 
for  several  species,  including  Sidalcea 
oregana  var.  calva  [Southw^est  Center  for 
Biological  Diversity  et  al.  v.  Babbitt- 
Civil,  No.  99-D-1118).  We  entered  into 
a  settlement  agreement  with  the  plaintiff 
and  agreed  to  propose  critical  habitat 
with  a  final  determination  to  be  made 
no  later  than  August  31,  2001.  The 
proposed  rule  to  designate  critical 
habitat  for  the  species  was  published  in 
the  Federal  Register  on  January  18, 
2001  (66  FR  4783).  hi  the  proposal,  we 
determined  that  it  was  prudent  to 
designate  approximately  2,484  ha  (6,135 
ac)  of  lands  in  Chelan  County  as  critical 
habitat.  The  publication  of  the  proposed 
rule  opened  a  60-day  public  comment 
period,  which  closed  on  March  19, 
2001.  On  May  15,  2001,  we  published 
a  notice  announcing  the  reopening  of 
the  comment  period  on  the  proposal  to 
designate  critical  habitat  for  Sidalcea 
oregana  var.  calva,  and  a  notice  of 
availability  of  the  draft  economic 
analysis  on  the  proposed  determination 
(66  FR  26827).  This  second  public 
comment  period  closed  on  )une  14, 
2001. 

Summary  of  Comments  and 
Recommendations 

We  contacted  appropriate  Federal  and 
State  agencies,  scientific  organizations, 
and  other  interested  parties  and  invited 
them  to  comment.  In  addition,  we 
invited  public  comment  through  the 
publication  of  a  notice  in  the  Wenatchee 
World  on  May  20,  2001. 

On  April  4.  2001.  we  held  an  informal 
public  workshop  in  Leavenworth, 
Washington,  to  consider  economic  and 
other  relevant  impacts  of  designating 
critical  habitat  for  Sidalcea  oregana  var. 
calva.  Eleven  individuals  frt)m  the  local 
community  attended  the  workshop.  The 
meeting  was  also  attended  by 
representatives  from  WDNR,  the  Forest 
Service,  and  The  Nature  Conservancy. 
No  formal  comments  were  accepted  at 


this  meeting;  however,  we  encouraged 
the  local  community  to  provide  written 
comments  during  the  time  when  the 
comment  period  was  reopened  in  May. 
All  individuals  who  attended  the 
meeting,  in  addition  to  all  the 
landowners  who  live  in  the  vicinity  of 
the  designated  critical  habitat,  were 
notified  by  letter  at  the  time  the 
comment  period  was  reopened. 

We  received  two  comments  regarding 
the  designation  of  critical  habitat  for  the 
Wenatchee  Mountains  checker-mallow. 
One  comment  was  received  from  the 
WDNR,  Southeast  Region,  while  the 
second  comment  was  received  from  the 
Conservation  Chair,  Washington  Native 
Plant  Society.  Both  letters  supported  the 
designation  of  critical  habitat.  The  letter 
from  the  Washington  Native  Plant 
Society  raised  several  points  that  merit 
consideration.  The  letter  concurred  with 
our  decision  to  exclude  one  of  the  six 
known  populations  for  Sidalcea  oregana 
var.  calva,  a  disjunct  population 
occurring  on  private  property,  as  critical 
habitat.  We  had  determined  that  this 
occurrence  of  the  plant  was  not 
essential  to  the  conservation  of  the 
species.  Additionally,  the  letter 
recommended  that  although  this 
occurrence  was  not  "critical  to  the 
taxon's  survival",  it  may  represent  an 
important  genotype  for  the  species  and 
contribute  to  the  species'  genetic 
variability,  and  that  seed  should  be 
collected  from  the  population  and 
maintained  in  an  appropriate  seed  bank. 
We  concur  with  this  recommendation 
and,  after  getting  permission  from  the 
landowners,  will  plan  for  seed 
collection,  seed  banking,  and  genetic 
testing  of  all  known  populations  of  the 
species,  which  will  contribute  to 
information  requirements  for  the 
recovery  of  the  species.  Finally,  because 
several  populations  of  the  species  were 
adversely  affected  by  wildfire  during  the 
summer  of  1994,  the  commenter 
recommended  developing  protocols  for 
fighting  fires  specific  to  areas  with 
endangered  plants  where  critical  habitat 
has  been  designated.  The  Federal 
Wildland  Fire  Policy  (1985)  was 
developed  by  the  Departments  of 
Agriculture  and  the  Interior  to  provide 
a  common  approach  to  wildland  fire 
management  that  is  consistent  with 
public  health  and  environmental 
considerations.  The  policy  states  that 
the  protection  priorities  are;  (1)  human 
life,  and  (2)  property  and  natural/ 
cultural  resources.  We  concur  with  the 
comment  and,  consistent  with  the 
policy,  a  recovery  plan  for  this  species 
will  be  developed  with  these 
considerations  in  mind. 
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Peer  Review 

In  accordance  with  our  policy 
published  on  July  1. 1994  (59  FR 
34270),  we  solicited  independent  expert 
opinions  from  three  knowledgeable 
plant  ecologists  and/or  botanists  who 
are  familiar  with  Sidalcea  oregana  var. 
calva.  We  received  comments  frtim  only 
one  of  the  peer  reviewers  on  the 
proposed  critical  habitat  designation. 
Those  comments  were  incorporated  into 
this  final  rule. 

Summary  of  Changes  From  the 
Proposed  Rule 

There  are  no  significant  changes  bom 
the  proposed  rule  to  this  final  rule. 

Critical  Habitat 

Critical  habitat  is  defined  in  section 
3(5)(A)  of  the  Act  as — (i)  the  specific 
areas  within  the  geographic  area 
occupied  by  a  species,  at  the  time  it  is 
listed  in  accordance  with  the  Act,  on 
which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (11)  that 
may  require  special  management 
considerations  or  protection;  and  (ii) 
specific  areas  outside  the  geographic 
area  occupied  by  a  species  at  the  time 
it  is  listed,  upon  a  determination  that 
such  areas  are  essential  for  the 
conservation  of  the  species. 

Conservation  is  denned  in  section 
3(3)  of  the  Act  as  the  use  of  all  methods 
and  procedures  which  are  necessary  to 
bring  any  endangered  or  threatened 
species  to  the  point  at  which  listing 
under  the  Act  is  no  longer  necessary. 
Regulations  under  50  CFR  424.02(j) 
define  special  management 
considerations  or  protection  to  mean 
any  methods  or  procedures  useful  in 
protecting  the  physical  and  biological 
features  of  the  environment  for  the 
conservation  of  the  listed  species. . 

Within  the  geographic  area  occupied 
by  the  species,  we  will  designate  only 
areas  currently  known  to  be  essential. 
Essential  areas  should  already  have  the 
features  and  habitat  characteristics  that 
are  necessary  to  sustain  the  species.  We 
will  not  speculate  about  what  areas 
might  be  found  to  be  essential  if  better 
information  became  available,  or  what 
areas  may  become  essential  over  time.  If 
the  information  available  at  the  time  of 
designation  does  not  show  that  an  area 
provides  essential  life  cycle  needs  of  the 
species,  then  the  area  shoiild  not  be 
included  in  the  critical  habitat 
designation.  Within  the  geographic  area 
occupied  by  the  species,  we  will  not 
designate  areas  that  do  not  now  have  the 
primary  constituent  elements,  as 
defined  at  50  CFR  424.12(b),  that 
provide  essential  life  cycle  needs  of  the 
species. 


Oiu'  regulations  state  that,  "The 
Secretary  shall  designate  as  critical 
habitat  areas  outside  the  geographic  area 
presently  occupied  by  the  species  only 
when  a  designation  limited  to  its 
present  range  would  be  inadequate  to 
ensure  the  conservation  of  the  species." 
(50  CFR  424.12(e)).  Accordingly,  when 
the  best  available  scientific  and 
commercial  data  do  not  demonstrate 
that  the  conservation  needs  of  the 
species  require  designation  of  critical 
habitat  outside  of  occupied  areas,  we 
will  not  designate  critical  habitat  in 
areas  outside  the  geographic  area 
occupied  by  the  species. 

When  we  designate  critical  habitat  at 
the  time  of  listing,  as  required  under 
Section  4  of  the  Act,  or  under  short 
court-ordered  deadlines,  we  may  not 
have  the  information  necessary  to 
identify  all  areas  which  are  essential  for 
the  conservation  of  the  species. 
Nevertheless,  we  are  required  to 
designate  those  areas  we  know  to  be 
critical  habitat,  using  the  best 
information  available  to  us. 

0\ir  Policy  on  Information  Standards 
Under  the  &idangered  Species  Act, 
pubUshed  in  the  Federal  Register  on 
July  1.  1994  (Vol.  59,  p.  34271), 
provides  criteria,  establishes 
procedures,  and  provides  guidance  to 
ensure  that  our  decisions  represent  the 
best  scientific  and  commercial  data 
available.  It  requires  Service  biologists, 
to  the  extent  consistent  with  the  Act  and 
with  the  use  of  the  best  scientific  and 
commercial  data  available,  to  use 
primary  and  original  sources  of 
information  as  the  basis  for 
recommendations  to  designate  critical 
habitat.  When  determining  which  areas 
are  critical  habitat,  a  primary  source  of 
information  should  be  the  Usting 
package  for  the  species.  Additional 
information  may  be  obtained  from  a 
recovery  plan,  articles  in  peer-reviewed 
journals,  conservation  plans  developed 
by  states  and  coimties,  scientific  status 
surveys  and  studies,  and  biological 
assessments  or  other  unpublished 
materials. 

Methods 

In  determining  areas  that  are  essential 
to  conserve  Sidalcea  oregana  var.  calva, 
we  used  the  best  scientific  information 
available  to  us.  This  information 
included  habitat  suitability  and  site- 
specific  species  information,  as  well  as 
discussions  with  Wenatchee  National 
Forest  and  WDNR  scientists  about  the 
management  and  conservation  of  this 
species.  We  have  emphasized  areas  of 
current  and  historical  Sidalcea  oregana 
var.  calva  occurrences;  maintenance  of 
the  genetic  interchange  necessary  for  the 
viability  of  a  regional  metapopulation; 


and  maintenance  of  the  integrity  of  the 
watershed  hydrologic  processes  on 
which  the  wetlands  and  moist  meadows 
that  support  the  species  depend.  A 
metapopulation  is  a  group  of  spatially 
separated  populations  that  ocd^sionally 
exchange  genes.  Individual  populations 
may  go  extinct,  but  are  later  recolonized 
from  another  population.  Linking  the 
known  populations  provides  pathways 
for  gene  flow,  as  well  as  opportunities 
for  colonization  by  the  species  of  areas 
where  it  may  be  extirpated.  We  believe 
that  the  maintenance  of  a  viable  regional 
metapopulation,  as  well  as  the  integrity 
of  the  hydrologic  processes  that  control 
the  wetland  and  moist  meadow  habitat 
are  essential  to  the  conservation  of 
Sidalcea  oregana  var.  calva. 

We  used  data  on  known  and  historic 
locations  and  soil  maps  to  identify  areas 
essential  to  the  conservation  of  the 
species.  We  mapped  critical  habitat 
based  on  orthoquads  and  aerial  photos 
available  from  WDNR,  and  ground- 
checked  these  areas.  We  included  areas 
with  wetland  vegetation  communities 
dominated  by  native  grasses  and  forbs 
and  generally  free  of  woody  shrubs, 
hardwood  trees,  or  conifers  that  would 
produce  shade  and/ or  compete  with 
Sidalcea  oregana  var.  calva.  Seeps, 
springs,  and  riparian  corridors  that  have 
clay  loam  and  silt  loam  soils  were 
included  because  of  their  importance  to 
maintaining  the  hydrologic  processes 
that  are  essential  to  the  conservation  of 
the  species.  Inclusion  of  these  areas  also 
allows  for  the  natural  expansion  of 
Sidalcea  oregana  var.  calva  populations 
that  is  essential  for  the  conservation  of 
the  species. 

Primary  Constituent  Elements 

In  accordance  with  section  3(5)(A)(i) 
'  of  the  Act,  and  regulations  at  50  CFR 
424.12,  in  determining  which  areas  to 
propose  as  critical  habitat,  we  must 
consider  those  physical  and  biological 
features  (primary  constituent  elements) 
that  are  essential  to  the  conservation  of 
the  species.  These  include,  but  are  not 
limited  to,  the  following:  space  for 
individual  and  population  growth,  and 
for  normal  behavior;  food,  water,  air, 
light,  minerals  or  nutrients,  or 
physiological  requirements;  cover  or 
shelter;  sites  for  breeding,  reproduction, 
or  rearing  of  offspring,  germination,  or 
seed  dispersal;  and  habitats  that  are 
protected  from  dist\irbance  or  are 
representative  of  the  historic 
geographical  and  ecological  distribution 
of  a  species. 

The  area  we  are  designating  as  critical 
habitat  provide  the  primary  constituent 
elements  for  the  species,  which  include: 
surface  water  or  satimited  upper  soil 
profiles;  a  wetland  plant  community 
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dominated  by  native  grasses  and  forbs, 
and  generally  free  of  woody  shrubs  and 
conifers  that  would  produce  shade  and 
competition  for  Sidalcea  oregana  var. 
calva;  seeps  and  springs  on  fine 
textured  soils  (clay  loams  and  silt 
loams),  which  contribute  to  the 
maintenance  of  hydrologic  processes 
necessary-  to  support  meadows  which 
remain  moist  into  the  early  summer; 
and  elevations  of  488-1.000  m  (1,600- 
3,300  ft). 

In  an  effort  to  map  areas  that  have  the 
features  essential  to  the  conservation  of 
the  species,  we  used  data  on  known 
Sidalcea  oregana  var.  calva  locations. 


We  attempted  to  avoid  developed  areas, 
such  as  towns  and  other  similar  lands, 
that  are  unlikely  to  contribute  to 
Sidalcea  oregana  var.  calva 
conservation.  However,  mapping 
limitations  did  not  allow  us  to  exclude 
all  developed  areas,  such  as  towns,  or 
housing  developments,  or  other  lands 
unlikely  to  contain  the  primary 
constituent  elements  essential  for 
conservation  of  Sidalcea  oregana  var. 
calva.  Existing  features  and  structures 
within  the  boundaries  of  the  mapped 
unit,  such  as  buildings,  roads, 
aqueducts,  railroads,  airports,  other 
paved  areas,  lawns,  and  other  rural 


residential  landscaped  areas,  will  not 
contain  one  or  more  of  the  primary 
constituent  elements  and  are,  therefore, 
not  critical  habitat.  Federal  actions 
limited  to  those  eireas  would  not  trigger 
a  section  7  consultation,  unless  they 
affect  the  species  and/or  primary 
constituent  elements  in  adjacent  critical 
habitat. 

Critical  Habitat  Designation 

We  are  designating  critical  habitat  for 
one  unit,  comprised  of  2,484  ha  (6,135 
ac).  The  approximate  area,  by  land 
ownership,  of  this  imit  is  shown  in 
Table  1. 


Table  1  .—Approximate  Area  of  Designated  Critical  Habitat  in  Hectares  (ha)  and  Acres  (ac)^  in  Chelan 

County,  Washington,  by  Land  Ownership 

[Area  estimates  reflect  the  critical  habitat  unit  bourxjaries;  however,  existir^g  features  and  structures,  such  as  txjildings,  roads,  aqueducts,  rail- 
roads, airports  other  paved  areas,  lawns,  and  other  rural  residential  landscaped  areas  not  containing  one  or  more  of  the  primary  constituent 
elements  are  not  designated  as  critical  habitat  for  Sidalcea  oregana  var.  calva] 


Federal                                         Local/state 

Private 

Total 

Areas  Known  To  Be  Currently  Occupied 

0.5  ha 

....  '  38  ha 

0  5  ha 

39  ha 

(1  ac) 

(94  ac) 

(1  ac)  

(96ac). 

Areas  of  Suitabte  Habitat  of  Unluiown  Occupancy 

830  ha 

540  ha 

1  075  ha 

2  445  ha 

(2,050  ac) 

(1,334  ac)  

(2  655  ac) 

(6,039  ac). 
2  484  ha 

Total  

(6.135  ac). 

^  Approximate  acres  have  been  converted  to  hectares  (1  ha 
5.  except  for  totals  whtch  are  sums  of  rows  or  columns. 


2.47  ac).  Hectares  and  acres  greater  than  1  have  been  rounded  to  the  nearest 


Lands  are  designated  under  private. 
State,  and  Federal  ownership.  All  of  the 
designated  critical  habitat  for  Sidalcea 
oregana  var.  calva  is  in  Chelan  County, 
Washington,  and  includes  Camas  Creek 
and  the  adjacent  Pendleton  Canyon  sub- 
basin.  The  area  designated  for  critical 
habitat  includes  all  of  the  lands  that 
have  the  primary  constituent  elements 
below  1,000  m  (3,300  ft)  within  the 
Camas  Creek  watershed,  and  in  the 
small  tributarj'  within  Pendleton 
Canyon  before  its  confluence  with 
Peshastin  Creek,  and  includes:  (1)  The 
entire  area  encompassed  by  the  Camas 
Meadow  Natural  Area  Preserve,  which 
is  administered  by  the  WDNR;  (2)  two 
populations  located  on  Forest  Service 
land;  (3)  the  small  drainage  north  of  the 
Camas  Land,  administered  by  the 
WDNR;  and  (4)  the  population  on 
private  property  located  in  Pendleton 
Canyon;  (5)  the  wetland  complex  of 
these  watersheds  necessary  for 
providing  the  essential  habitat 
components  on  which  recovery  and 
conservation  of  the  species  depends. 

Portions  of  the  designated  critical 
habitat  are  presumably  unoccupied  by 
Sidalcea  oregana  var.  calva  at  present. 


although  the  entire  area  has  not  been 
recently  surveyed.  Soil  maps  indicate 
that  the  entire  area  provides  suitable 
habitat  for  the  species,  and  there  may  be 
additional,  but  currently  unknown, 
populations  present  here.  Wetlands  and 
moist  meadow  habitats  (native  grassland 
and  forb-dominated  vegetation)  suitable 
for  Sidalcea  oregana  var.  calva  are 
generally  surrounded  by  upland  areas, 
which  are  dominated  by  ponderosa  pine 
and  Douglas-fir  forests.  While  these 
upland  areas  are  less  suitable  as  habitat 
for  the  species,  because  protection  of  the 
hydrological  processes  is  necessary  to 
ensure  the  viability  of  the  wetland 
habitat  of  the  species,  we  consider  the 
entire  area  essential  to  the  survival, 
eventual  recovery,  and  delisting  of 
Sidalcea  oregana  var.  calva. 

Pursuant  to  the  definition  of  critical 
habitat  in  section  3  of  the  Act,  any  area 
so  designated  must  also  require  "special 
management  considerations  or 
protections."  Some  areas  essential  to  the 
conservation  of  the  species  may  not  be 
designated  critical  habitat  if  they 
already  have  adequate  special 
management.  Adequate  special 
management  or  protection  is  provided 


by  a  legally  operative  plan  that 
addresses  the  maintenance  and 
improvement  of  the  essential  elements 
and  provides  for  the  long-term 
conservation  of  the  species.  We  consider 
a  plan  adequate  when  it  meets  all  of  the 
following  three  criteria:  (1)  The  plan 
provides  a  conservation  benefit  to  the 
species  (i.e.,  the  plan  must  maintain  or 
provide  for  an  increase  in  the  species' 
population  or  the  enhancement  or 
restoration  of  its  habitat  within  the  area 
covered  by  the  plan);  (2)  the  plan 
provides  assurances  that  the 
management  plan  will  be  implemented 
(i.e.,  those  responsible  for  implementing 
the  plan  are  capable  of  accomplishing 
the  objectives,  have  an  implementation 
schedule  and/or  have  adequate  funding 
to  implement  the  management  plan); 
and  (3)  the  plan  provides  assurances  the 
conservation  plan  will  be  effective  (i.e., 
it  identifies  biological  goals,  has 
provisions  for  reporting  progress,  and  is 
of  a  duration  sufficient  to  implement  the 
plan  and  achieve  the  plan's  goals  and 
objectives).  If  an  area  is  covered  by  a 
plan  that  meets  these  criteria,  it  does  not 
constitute  critical  habitat  as  defined  by 
the  Act. 
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The  Camas  Land  NAP  is  managed  by 
the  WDNR,  and  a  final  Management 
Plan  (Plan)  for  the  area  was  approved  in 
June  2000.  The  NAP  was  established  in 
1989  to  protect  the  large  populations  of 
Sidalcea  oregana  var.  calva  and 
Delphinium  viridescens  (Wenatchee 
larkspur)  that  occur  at  Camas  Meadow. 
The  general  management  policy 
described  in  the  Plan  applies  to  all 
NAPs  managed  by  the  WDNR.  These 
include:  (1)  Protection  of  outstanding 
examples  of  rare  or  vanishing  terrestrial 
or  aquatic  ecosystems,  rare  plant  and 
animal  species,  and  unique  geologic 
features;  (2)  the  role  of  NAPs  as  a 
baseline  to  compare  with  similar 
ecosystems  that  are  under  the  influence 
of  hiunan  activities;  and  (3)  areas  that 
are  important  to  preserving  natural 
features  of  scientific  or  educational 
value.  However,  the  Plan  does  not 
provide  a  specific  management  plan  or 
prescription  designed  to  conserve 
Sidalcea  oregana  var.  calva,  beyond 
permitting  natural  ecological  and 
physical  processes  to  continue  (WDNR 
2000).  The  Plan  does  call  for 
management  actions  to  enhance  wet 
meadow  habitat,  which  will  benefit 
Sidalcea  oregana  var.  calva  by  removing 
competing  vegetation,  including 
controlling  noxious  weeds;  thinning 
ponderosa  pine  in  the  uplands;  and 
improving  and  replacing  culverts. 
However,  these  actions  have  not  yet 
been  implemented,  and  it  is  too  early  to 
assess  their  effectiveness. 

Although  the  species  is  listed  as 
endangered  by  the  WDNR's  Natural 
Heritage  Program  (1994).  there  is  no 
State  Endangered  Sjjecies  Act  in  the 
State  of  Washington  for  plants.  The 
WDNR  designation  provides  no  legal 
protection  for  Sidalcea  oregana  var. 
calva,  and  there  are  no  State  laws  that 
specifically  protect  plants  on  State 
lands.  Therefore,  we  beUeve  that  this 
management  plan  alone  does  not 
provide  sufficient  protection  for 
Sidalcea  oregana  var.  calva,  and  have 
included  the  Camas  Land  NAP  within 
the  critical  habitat  designation. 

Developed  areas  on  tne  periphery  of 
the  Camas  Land  NAP  and  the  Camas 
Meadow  Bible  Camp  located  on  the 
south  side  of  the  Cainas  Land,  within 
the  area  designated  as  critical  habitat, 
are  not  considered  as  essential  to  the 
conservation  of  the  species.  These 
developed  areas  have  been  altered  by 
the  planting  of  lawns,  installation  of 
septic  systems,  and  horse  [>astures  and. 
therefore,  do  not  contain  the  primary 
constituent  elements  necessary  for  the 
long-term  protection  and  conservation 
of  Sidalcea  oregana  var.  calva. 

We  have  determined  that  the  habitat 
supporting  the  population  found  at  the 


Moimtain  Home  Resort  (Resort)  is  not 
essential  to  the  conservation  of  the 
species.  This  poptilation  is  disjunct 
from  the  remaining  populations,  and 
located  in  an  area  entirely  surrounded 
with  private  residences,  private 
timberlands,  and  a  road  administered  by 
Chelan  County.  The  habitat  on  this 
property  that  contains  Sidalcea  oregana 
var.  calva,  and  the  former  candidate 
species  Delphinium  virdescens,  is 
confined  to  a  small  linear  area 
associated  with  a  drainage  ditch 
adjacent  to  the  Mountain  Home  road 
and  is  bordered  on  the  north  and  south 
by  gravel  access  roads  leading  to 
residences.  It  is  likely  that  the  habitat 
resulted  from  the  construction  of  the 
road  and  the  creation  of  the  drainage 
ditch.  The  habitat  is  now  dominated  by 
non-native,  sod-forming  grasses  and 
foibs  mixed  with  native  vegetation 
(Dottie  Knecht,  Forest  Service,  pers. 
conun.  2000).  The  class-B  Washington 
State  noxious  weed,  Potentiall  recta 
(sulfur  cinquefoil)  (Washington 
Administrative  Code  16-750-011)  is 
fi«quently  encountered  in  monitoring 
plots  at  this  site,  although  at  low 
densities  (D.  Knecht.  pers.  conun.  2000). 
Moving  out  of  the  occupied  habitat  and 
up  the  hill  towards  the  Resort,  the 
vegetation  is  also  dominated  by  sod- 
forming  pasture  and  lawn  grasses, 
including  i4grostjs  alba  (creeping 
bentgrass),  Alopecuris  pratensis 
(meadow  foxtail),  Phleum  pratense 
(timothy  grass),  and  Bromus  inermis 
(smooth  brome).  These  species  are  not 
consistent  with  the  primary  constituent 
elements. 

Through  observation  of  the  adjacent 
properties  along  the  Mountain  Home 
road,  it  is  evident  that,  if  the  Resort 
were  not  present  and  the  land  had  not 
been  cleared  to  create  a  vista,  the 
marginal  habitat  where  the  small 
population  is  found  at  this  site  would  be 
forested  with  conifers  mixed  with 
hardwood  trees  and  shrubs.  Such 
habitat  does  not  contain  the  vegetative 
requirements  and  open  conditions  of  the 
primary  constituent  elements. 

The  population  at  the  Resort  is  also 
disjunct  from  the  other  populations  of 
the  species,  which  are  more  than  16  km 
(10  mi)  distant.  Because  of 
fragmentation  and  the  patchy 
distribution  of  habitat  between  this 
popiUation  and  other  populations  of  the 
species,  the  persistence  of  this 

Population  cannot  be  assured.  We 
elieve  that  the  most  appropriate 
conservation  strategy  for  Sidalcea 
oregana  var.  calva  is  one  that  focuses  on 
the  protection  and  expansion  of  the  core 
habitat  of  the  species  rather  than  the 
protection  of  isolated  populations  of 
doubtful  viability.  Except  through 


artificial  means,  there  is  no  opportunity 
for  gene  exchange  between  this 
population  and  the  other  populations. 
Although  no  genetic  testing  has  been 
conducted  for  this  species,  a  small 
population,  such  as  that  foimd  at  the 
Resort,  is  likely  to  have  reduced  genetic 
diversity,  which  can  result  in  decreased 
population  viability  due  to  inbreeding 
(Schemske  et  al.  1994). 

Although  the  ability  to  predict 
random  environmental  events 
(stochastic  events)  is  low,  events  such  as 
forest  fires  (e.g.,  the  1994  Rat  Creek  and 
Hatchery  Creek  Fires)  and  rain-on-snow 
flooding  do  occur.  The  effects  of  these 
stochastic  events  are  most  acute  in  small 
populations  (Schemske  et  al.  1994).  As 
a  result  of  an  increased  importance  of 
stochastic  processes  and  changes  in 
ecological  interactions  in  declining 
popiUations,  the  probability  of  a 
population  extirpation  is  expected  to  be 
negatively  correlated  with  its  size 
(Schemske  ef  al.  1994). 

The  population  found  at  Pendleton 
Canyon  is  on  privately-owned  land  that 
has  been  included  as  critical  habitat 
because  it  is  essential  to  the 
conservation  of  Sidalcea  oregana  var. 
calva.  It  is  located  in  a  wildland  setting 
with  none  of  the  modifications  typically 
associated  with  a  residence,  unlike  the 
private  residences  near  Camas  Meadow 
or  the  population  of  Sidalcea  oregana 
var.  calva  at  the  Resort  which  lack  the 
primary  constituent  elements  and  have 
been  excluded  from  critical  habitat 
designation. 

The  Recovery  Team  for  Sidalcea 
oregana  var.  calva  will  be  providing 
guidance  on  recovery  planning  for  this 
species,  and  at  that  time,  they  may 
provide  additional  guidance  regarding 
the  areas  designated  as  critical  habitat. 
We  will  review  any  of  the  Recovery 
Team's  recommendations  and  re- 
examine our  critical  habitat  designation, 
if  necessary,  to  provide  for  the 
conservation  of  the  species. 

Effects  of  Critical  Habitat  Designation 

Section  7    Consultation 

Habitat  is  often  dynamic,  and  species 
may  move  from  one  area  to  another  over 
time.  Furthermore,  we  recognize  that 
designation  of  critical  habitat  may  not 
include  all  of  the  habitat  areas  that  may 
eventually  be  determined  to  be 
necessary  for  the  recovery  of  the 
species.  For  these  reasons,  all  should 
understand  that  critical  habitat 
designations  do  not  signal  that  habitat 
outside  the  designation  is  unimportant 
or  may  not  be  required  for  recovery. 
Areas  outside  the  critical  habitat 
designation  will  continue  to  be  subject 
to  conservation  actions  that  may  be 
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implemented  under  section  7(a)(1)  and 
to  the  regulatory  protections  aff^orded  by 
the  section  7(a)(2)  jeopardy  standard 
and  the  section  9  take  prohibition,  as 
determined  on  the  basis  of  the  best 
available  information  at  the  time  of  the 
action.  We  specifically  anticipate  that 
federally  funded  or  assisted  projects 
affecting  listed  species  outside  their 
designated  critical  habitat  areas  may 
still  result  in  jeopardy  findings  in  some 
cases.  Similarly,  critical  habitat 
designations  made  on  the  basis  of  the 
best  available  information  at  the  time  of 
designation  will  not  control  the 
direction  and  substance  of  future 
recovery  plans,  habitat  conservation 
plans,  or  other  species  conservation 
planning  efforts  if  new  information 
available  to  these  planning  efforts  calls 
for  a  different  outcome. 

Critical  habitat  receives  protection 
under  section  7  of  the  Act  through  the 
prohibition  against  destruction  or 
adverse  modification  of  critical  habitat 
with  regard  to  actions  carried  out. 
funded,  or  authorized  by  a  Federal 
agency.  Section  7  also  requires 
conferences  on  Federal  actions  that  are 
likely  to  result  in  the  destruction  or 
adverse  modification  of  critical  habitat. 
In  our  regulations  at  50  CFR  402.02,  we 
define  destruction  or  adverse 
modification  as  "  *  *  *the  direct  or 
indirect  alteration  that  appreciably 
diminishes  the  value  of  critical  habitat 
for  both  the  survival  and  recovery'  of  a 
listed  species.  Such  alterations  include, 
but  are  not  limited  to.  alterations 
adversely  modifying  any  of  those 
physical  or  biological  features  that  were 
the  basis  for  determining  the  habitat  to 
be  critical."  Aside  from  the  added 
protection  that  may  be  provided  under 
section  7.  the  Act  does  not  provide  other 
forms  of  protection  to  lands  designated 
as  critical  habitat.  Because  consultation 
under  section  7  of  the  Act  does  not 
apply  to  activities  on  private  or  other 
non-Federal  lands  that  do  not  involve  a 
Federal  nexus,  critical  habitat 
designation  would  not  afford  any 
additional  protections  under  the  Act 
against  such  activities. 

Section  7(a)(2)  of  the  Act  requires  that 
Federal  agencies,  including  the  Service, 
must  ensure  that  actions  they  fund, 
authorize,  or  carry  out  do  not  destroy  or 
adversely  modify  critical  habitat  to  the 
extent  that  the  action  appreciably 
diminishes  the  value  of  the  critical 
habitat  for  the  survival  and  recovery  of 
the  species.  Individuals,  organizations. 
States,  local  governments,  and  other 
non-Federal  entities  are  affected  by  the 
designation  of  critical  habitat  only  if 
their  actions  occur  on  Federal  lands, 
require  a  Federal  permit,  license,  or 


other  authorization,  or  involve  Federal 
funding. 

Under  section  7(a)  of  the  Act,  Federal 
agencies,  including  the  Service,  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  designated  or 
proposed.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(aK4)  and  regulations  at 
50  CFR  402.10  requires  Federal  agencies 
to  confer  with  us  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification 
of  proposed  critical  habitat.  Conference 
reports  provide  conservation 
recommendations  to  assist  the  agency  in 
eliminating  conflicts  that  may  be  caused 
by  the  proposed  action.  The 
conservation  recommendations  in  a 
conference  report  are  advisory. 

We  may  issue  a  formal  conference 
report  if  requested  by  a  Federal  agency. 
Formal  conference  reports  on  proposed 
critical  habitat  contain  a  biological 
opinion  that  is  prepared  according  to  50 
CFR  402.14,  as  if  critical  habitat  were 
designated.  It  such  designation  occurs, 
we  may  adopt  the  formal  conference 
report  as  a  biological  opinion,  if  no 
substantial  new  information  or  changes 
in  the  action  alter  the  content  of  the 
opinion  (see  50  CFR  402.10(d)). 

When  a  species  is  listed  or  critical 
habitat  is  designated,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  consultation  with  us.  Through  this 
consultation,  we  would  advise  the 
agencies  whether  the  permitted  actions 
would  likely  jeopardize  the  continued 
existence  of  the  species  or  destroy  or 
adversely  modify  critical  habitat. 

When  we  issue  a  biological  opinion 
concluding  that  a  project  is  likely  to 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat,  we  also 
provide  reasonable  and  prudent 
alternatives  to  the  project,  if  any  are 
identifiable.  Reasonable  and  prudent 
alternatives  are  defined  at  50  CFR 
402.02  as  alternative  actions  identified 
during  consultation  that  can  be 
implemented  in  a  manner  consistent 
with  the  intended  purpose  of  the  action, 
that  are  consistent  with  the  scope  of  the 
Federal  agency's  legal  authority  and 
jurisdiction,  that  are  economically  and 
technologically  feasible,  and  that  the 
Director  believes  would  avoid  the 


likelihood  of  jeopardizing  the  continued 
existence  of  listed  species  or  resulting  in 
the  destruction  or  adverse  modification 
of  critical  habitat.  Reasonable  and 
prudent  alternatives  can  vary  from 
slight  project  modifications  to  extensive 
redesign  or  relocation  of  the  project. 
Costs  associated  with  implementing  a 
reasonable  and  prudent  alternative  are 
similarly  variable. 

Regulations  at  50  CFR  402.16  require 
Federal  agencies  to  reinitiate 
consultation  on  previously  reviewed 
actions  in  instances  where  critical 
habitat  is  subsequently  designated  and 
the  Federal  agency  has  retained 
discretionary  involvement  or  control 
over  the  action  or  such  discretionary 
involvement  or  control  is  authorized  by 
law.  Consequently,  some  Federal 
agencies  may  request  reinitiation  of 
consultation  or  conferencing  with  us  on 
actions  for  which  formal  consultation 
has  been  completed,  if  those  actions 
may  affect  designated  critical  habitat  or 
adversely  modify  or  destroy  proposed 
critical  habitat. 

Activities  on  private  or  State  lands 
requiring  a  permit  from  a  Federal 
agency,  such  as  a  permit  from  the  U.S. 
Army  Corps  of  Engineers  (Corps)  under 
section  404  of  the  Clean  Water  Act  (33 
U.S.C.  1344  et  seq.),  or  a  section 
10(a)(1)(B)  permit  from  the  Service,  or 
some  other  Federal  action,  including 
funding  (e.g.,  from  the  Federal  Highway 
Administration  or  Federal  Emergency 
Management  Agency)  are  also  subject  to 
the  section  7  consultation  process. 
Federal  actions  not  affecting  listed 
species  or  critical  habitat,  and  actions 
on  non-Federal  lands  that  are  not 
federally  funded,  authorized,  or 
permitted  do  not  require  section  7 
consultation.  While  efforts  were  made  to 
exclude  existing  featiues  and  structures, 
such  as  buildings,  roads,  and  other  such 
developed  features  not  containing 
primary  constituent  elements,  due  to 
mapping  constraints  not  all  such 
features  were  excluded.  Federal  actions 
limited  to  these  areas  would  not  trigger 
a  section  7  consultation,  unless  they 
affect  the  species  and/or  the  primary 
constituent  elements  in  adjacent  critical 
habitat. 

To  properly  portray  the  effects  of 
critical  habitat  designation,  we  must 
first  compare  the  section  7  requirements 
for  actions  that  may  affect  critical 
habitat  with  the  requirements  for 
actions  that  may  affect  a  listed  species. 
Section  7  prohibits  actions  funded, 
authorized,  or  carried  out  by  Federal 
agencies  from  jeopardizing  the 
continued  existence  of  a  listed  species 
or  destroying  or  adversely  modifying  the 
listed  species'  critical  habitat.  Actions 
likely  to  "jeopardize  the  continued 
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existence"  of  a  species  are  those  that 
would  appreciably  reduce  the 
likelihood  of  the  species'  survival  and 
recovery.  Actions  likely  to  "destroy  or 
adversely  modify"  critical  habitat  are 
those  that  would  appreciably  reduce  the 
value  of  critical  habitat  for  the  survival 
and  recovery  of  the  listed  species. 

Conunon  to  both  definitions  is  an 
appreciable  detrimental  effect  on  both 
survival  and  recovery  of  a  listed  species. 
Given  the  similarity  of  these  definitions, 
actions  likely  to  destroy  or  adversely 
modify  critical  habitat  would  almost 
always  result  in  jeopardy  to  the  species 
concerned,  particularly  when  the  area  of 
the  proposed  action  is  occupied  by  the 
species  concerned.  Designation  of 
critical  habitat  in  areas  laiown  to  be 
occupied  by  Sidalcea  oregana  var. 
calva,  and  areas  where  the  species  is 
detected  in  surveys  at  the  time  of  the 
action,  is  not  likely  to  result  in  a 
significant  regulatory  burden  above  that 
already  in  place  due  to  the  presence  of 
the  listed  species.  For  some  previously 
reviewed  actions,  in  instances  where 
critical  habitat  is  subsequently 
designated,  and  in  those  cases  where 
activities  occur  on  designated  critical 
habitat  where  Sidalcea  oregana  var. 
calva  is  not  found  at  the  time  of  the 
action,  an  additional  section  7 
consultation  with  the  Service  not 
previously  required  may  be  necessary 
for  actions  funded,  authorized,  or 
carried  out  by  Federal  agencies. 

Section  4(b)(8)  of  the  Act  requires  us 
to  briefly  describe  and  evaluate  in  any 
-   proposed  or  final  regulation  that 
designates  critical  habitat  those 
activities  involving  a  Federal  action  that 
may  adversely  modify  such  habitat  or 
that  may  be  affected  by  such 
designation.  When  determining  whether 
any  of  these  activities  may  adversely 
modify  critical  habitat,  we  base  our 
analysis  on  the  effects  of  the  action  on 
the  entire  critical  habitat  area  and  not 
just  on  the  portion  where  the  activity 
will  occur.  Adverse  effects  on 
constituent  elements  or  segments  of 
critical  habitat  generally  do  not  result  in 
an  adverse  modification  determination 
unless  that  loss,  when  added  to  the 
environmental  baseline,  is  likely  to 
appreciably  diminish  the  capability  of 
the  critical  habitat  to  satisfy  essential 
requirements  of  the  species.  In  other 
words,  activities  that  may  destroy  or 
adversely  modify  critical  habitat  include 
those  that  alter  the  primary  constituent 
elements  (defined  above)  to  an  extent 
that  the  value  of  critical  habitat  for  both 
the  survival  and  recovery  of  the 
Sidalcea  oregana  var.  calva  is 
appreciably  diminished. 

Activities  that,  when  carried  out, 
funded,  or  authorized  by  a  Federal 


agency,  may  affect  critical  habitat  and 
require  that  a  section  7  consultation  be 
conducted  include,  but  are  not  limited 
to: 

(1)  Danuning,  water  diversion, 
channelization,  excess  groundwater 
pumping,  repair  and  replacement  of 
culverts,  or  other  actions  that 
appreciably  reduce  the  hydrologic 
function  and  surface  area  of  rivers, 
streams,  seeps  or  springs; 

(2)  Timber  harvesting  and  road 
construction  that  directly  or  indirectly 
affects  the  hydrology  of  sites  harboring 
the  species; 

(3)  Rural  residential  construction  that 
includes  concrete  pads  for  foundations 
or  the  installation  of  septic  systems 
where  a  permit  under  section  404  of  the 
Clean  Water  Act  would  be  required  from 
the  Corps; 

(4)  Activities  that  alter  watershed 
characteristics  in  ways  that  would 
appreciably  reduce  groimdwater 
recharge  or  alter  natural  flooding 
regimes  necessary  to  maintain  natural, 
dynamic  wetland  communities.  Such 
activities  may  include  manipulation  of 
vegetation  through  timbe'r  harvesting, 
road  construction,  maintaining  an 
uimatural  fire  regime  either  through  fire 
suppression,  or  too  frequent  or  poorly- 
timed  prescribed  fires,  residential  and 
commercial  development,  and  grazing 
of  livestock  that  changes  fire  frequency 
or  otherwise  degrades  v/atershed  values; 

(5)  Activities  that  appreciably  degrade 
or  destroy  native  wetland  communities, 
such  as  livestock  grazing,  land  clearing, 
harvesting  of  trees  or  other  forest 
products,  introducing  or  encouraging 
the  spread  of  non-native  plant  species; 

and 

(6)  Activities  that  appreciably  alter 
stream  channel  morphology  such  as 
sand  and  gravel  mining,  road 
construction,  channelization, 
impoundment,  watershed  disturbances, 
off-road  vehicle  use,  and  inappropriate 
recreational  uses. 

Any  of  the  above  activities  that 
appreciably  diminish  the  value  of 
critical  habitat  to  the  degree  that  they 
affect  the  survival  and  recovery  of 
Sidalcea  oregana  var.  ca7va  may  be 
considered  an  adverse  modification  or 
destruction  of  critical  habitat.  We  note 
that  such  activities  may  also  jeopardize 
the  continued  existence  of  the  species. 

ff  you  have  questions  regarding 
whether  specific  activities  will 
constitute  destruction  or  adverse 
modification  of  critical  habitat  resulting 
frt>m  a  Federal  action,  contact  Ken  Berg, 
Manager,  Western  Washington  Office 
(see  ADDRESSES  section).  Requests  for 
copies  of  the  regulations  on  listed 
wildlife,  and  inquiries  about 
prohibitions  and  permits  may  be 


addressed  to  the  U.S.  Fish  and  Wildlife 
Service,  Branch  of  Endangered  Species, 
911  N.E.  11th  Ave,  Portland,  Oregon 
97232  (telephone  503/231-2063; 
facsimile  503/231-6243). 

Economic  Analysis 

Section  4(b)(2)  of  the  Act  requires  us 
to  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
information  available  and  to  consider 
the  economic  and  other  relevant 
impacts  of  designating  a  particular  area 
as  critical  habitat.  We  may  exclude  areas 
from  critical  habitat  upon  a 
determination  that  the  benefits  of  the 
exclusions  outweigh  the  benefits  of 
specifying  the  areas  as  critical  habitat. 
We  cannot  exclude  the  areas  from 
critical  habitat  when  the  exclusion  will 
result  in  the  extinction  of  the  species. 
Economic  effects  caused  by  nsting 
Sidalcea  oregana  var.  calva  as  an 
endangered  species  and  by  other 
statutes  are  the  baseline  against  which 
the  effects  of  critical  habitat  designation 
are  evaluated.  The  economic  analysis 
must  then  examine  the  incremental 
economic  effects  and  benefits  of  the 
critical  habitat  designation.  Economic 
effects  are  measured  as  changes  in 
national  income,  regional  jobs,  and 
household  income.  We  made  the  draft 
economic  analysis  available  for  public 
review  and  comment  as  described  in  the 
"Summary  of  Comments"  section  of  this 
document.  The  final  analysis,  which 
reviewed  and  incorporated  public 
comments  as  appropriate,  concluded 
that  no  significant  additional  economic 
impacts  are  expected  from  critical 
habitat  designation  above  and  beyond 
that  already  attributable  to  the  listing  of 
Sidalcea  oregana  var.  calva  under  the 
Act  and  other  statutes.  The  most  likely 
economic  effects  of  critical  habitat 
designation  are  on  activities  funded, 
authorized,  or  carried  out  by  a  Federal 
agency. 

We  believe  that  any  project  that 
would  adversely  modify  or  destroy 
critical  habitat  for  Sidalcea  oregana  var. 
calva  would  also  jeopardize  the 
continued  existence  of  the  species,  and 
that  reasonable  and  prudent  alternatives 
to  avoid  jeopardizing  the  species  would 
also  avoid  adverse  modification  of 
critical  habitat.  Thus,  no  significant 
additional  regulatory  burden  or 
associated  significant  additional  costs 
would  accrue  because  of  critical  habitat 
above  and  beyond  those  attributable  to 
the  listing  of  Sidalcea  oregana  var. 
calva.  Our  economic  analysis  does 
recognize  that  there  may  be  costs  from 
delays  associated  with  reinitiating 
completed  consultations  after  the 
critical  habitat  designation  is  made 
final.  There  may  also  be  economic 
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effects  due  to  the  reaction  of  the  real 
estate  market  to  critical  habitat 
designation,  as  real  estate  values  may  be 
lowered  due  to  perceived  increase  in  the 
regulatory  burden.  We  believe  these 
impacts  will  be  short-term,  however. 

The  economic  analysis  concludes 
that,  over  the  next  10  years  the  section 
7  costs  attributable  to  the  listing  are  not 
expected  to  exceed  Si 0.000.  and  result 
from  a  new  consultation  between  us,  the 
USPS,  and  WDNR.  Costs  attributable  to 
critical  habitat  designation  are  not 
expected  to  exceed  S2.000  and  result 
from  a  re-initiated  consultation  between 
the  USPS  and  us.  Private  landowners 
should  incur  no  additional  costs 
resulting  from  critical  habitat 
designation.  This  estimate  is  based  on 
the  existing  consultation  history  with 
agencies  in  this  area  and  increased 
public  awareness  regarding  the  actual 
impacts  of  critical  habitat  designation 
on  land  values.  Therefore,  we  conclude 
that  no,  or  minimal,  significant 
incremental  costs  are  anticipated  as  a 
result  of  the  designation  of  critical 
habitat  for  Sidalcea  oregana  var.  calva. 

A  copy  of  the  final  economic  analysis 
and  a  description  of  the  exclusion 


process  with  supporting  documents  are 
included  in  our  administrative  record 
and  may  be  obtained  by  contacting  our 
Western  Washington  Office  (see 
ADDRESSES  section). 

Required  Determinations 

Regulatory  Planning  and  Review 

In  accordance  with  Executive  Order 
(EO)  12866.  this  rule  is  a  significant 
regulatory  action  and  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  (OMB). 

(a)  In  the  economic  analysis,  we 
determined  that  this  rule  will  not  have 
an  annual  economic  effect  of  SlOO 
million  or  more  or  adversely  affect  an 
economic  sector,  productivity,  jobs,  the 
environment,  or  other  units  of 
government.  Sidalcea  oregana  var.  calva 
was  listed  as  endangered  on  December 
22,  1999.  Since  that  time  we  have 
conducted,  and  will  continue  to 
conduct,  formal  and  informal  section  7 
consultations  with  other  Federal 
agencies  to  ensure  that  their  actions  will 
not  jeopardize  the  continued  existence 
of  Sidalcea  oregana  var.  calva. 

Under  the  Act,  critical  habitat  may 
not  be  adversely  modified  by  a  Pederal 


agency  action;  critical  habitat  does  not 
impose  any  restrictions  on  non-Pederal 
persons  unless  they  are  conducting 
activities  funded  or  otherwise 
sponsored  or  permitted  by  a  Pederal 
agency  (see  Table  2).  Section  7  of  the 
Act  requires  Pederal  agencies  to  ensure 
that  they  do  not  jeopardize  the 
continued  existence  of  the  species. 
Based  on  our  experience  with  the 
species  and  its  needs,  we  believe  that 
any  Pederal  action  or  authorized  action 
that  could  potentially  cause  an  adverse 
modification  of  the  proposed  critical 
habitat  would  currently  be  considered 
as  jeopardy  to  the  species  under  the  Act. 

Accordingly,  we  do  not  expect  the 
designation  of  areas  as  critical  habitat 
within  the  geographical  range  of  the 
species  to  have  any  incremental  impacts 
on  what  actions  may  or  may  not  be 
conducted  by  Pederal  agencies  or  non- 
Pederal  persons  that  receive  Federal 
authorization  or  funding.  Non-Pederal 
persons  who  do  not  have  a  Pederal 
sponsorship  of  their  actions  are  not 
restricted  by  the  designation  of  critical 
habitat. 


Table  2.— Impacts  of  Sidalcea  oregana  var.  calva  Listing  and  Critical  Habitat  Designation 


Categories  of  activities 


,  Activities  potentially  affected  by  species  listing  only 


Federal  Activities  Potentially 
Affected  z. 


Private  or  oilier  non-Federal 
Activities  Potentially  Af- 
fected f 


Activities  conducted  by  the  Arniy  Corps  of  Engineers.  U.S.  Forest 
Service,  Environmental  Protection  Agency.  Federal  Highway  Admin- 
istration, and  any  ottier  Federal  Agencies,  including,  but  not  limited 
to,  actions  ttiat  appreciably  reduce  ttie  hydrologic  function  and  sur- 
face area  of  rivers,  streams,  seeps,  or  springs,  timber  harvesting 
and  road  construction,  rural  residential  constmction  ttiat  Includes 
concrete  pads  for  foundations  or  the  installation  of  septic  systems, 
and  activities  that  alter  watershed  characteristics  in  ways  that  would 
appreciably  reduce  groundwater  recharge  or  alter  natural  flooding 
regimes  to  alter  natural,  dynamic  wetland  communities. 

Activities  ttiat  require  a  Federal  action  (permit,  authorization,  or  fund- 
ing) and  may  remme  or  destroy  Sidalcea  oregana  var.  catva  hat)itat 
by  mechanical,  ctiemical.  or  otfier  means  (e.g.,  grading,  discing,  rip- 
pir>g,  and  tilling,  water  diversion,  impoundment,  groundwater  pump- 
ing, Imgation.  construction,  road  building,  hertjicide  application,  rec- 
reational use,  etc.)  or  appreciably  decrease  habitat  value  or  quality 
through  Indirect  effects  (e.g.,  edge  effects,  invasion  of  exotic  plants 
or  animals,  fragmentation  of  habitat). 


Additional  activities  potentially  affected  by 
critical  hatMtat  designation  ^ 


Activities  by  ttiese  Federal  AgerKies  in 
designated  areas  where  section  7  con- 
sultations would  not  have  occurred  but 
for  ttie  critical  habitat  designation. 


Funding,  auttwrization,  or  permitting  such 
actions  by  Federal  Agencies  In  any  un- 
occupied critical  habitat  areas. 


'  This  column  represents  activities  potentially  affected  by  the  critical  habitat  designation  in  addition  to  those  activities  potentially  affected  by  list- 
ing the  species. 
^Activities  initiated  by  a  Federal  agency. 
3  Activities  initiated  by  a  private  or  other  non-Federal  entity  that  may  need  Federal  authorization  or  funding. 


(b)  This  rule  is  not  expected  to  create 
inconsistencies  with  other  agencies' 
actions.  As  discussed  above,  Pederal 
agencies  have  been  required  to  ensure 
that  their  actions  do  not  jeopardize  the 
continued  existence  of  Sidalcea  oregana 
var.  calva  since  its  listing  in  1999.  The 
prohibition  against  adverse  modification 
of  critical  habitat  is  expected  to  impose 
few.  if  any,  additional  restrictions  to 
those  that  currently  exist.  However,  we 


will  continue  to  review  this  proposed 
action  for  any  inconsistencies  with 
other  Federal  agency  actions, 
(c)  This  final  rule  will  not 
significantly  impact  entitlements, 
grants,  user  fees,  loan  programs,  or  the 
rights  and  obligations  of  their  recipients. 
Pederal  agencies  are  currently  required 
to  ensure  that  their  activities  do  not 
jeopardize  the  continued  existence  of 
the  species,  and,  as  discussed  above,  we 


do  not  anticipate  that  the  adverse 
modification  prohibition  (resulting  from 
critical  habitat  designation)  will  have 
any  incremental  effects  in  areas  of 
designated  critical  habitat. 

(d)  OMB  has  determined  that  this  rule 
may  raise  novel  legal  or  policy  issues 
and,  as  a  result,  this  nile  has  undergone 
OMB  review. 
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Regulatory  FlexibiUty  Act  (5  U.S.C.  601 
et  seq.) 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  ef  seq.,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREPA)  of  1996). 
whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  that 
describes  the  effect  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  government 
jurisdictions).  However,  no  regulatory 
flexibility  analysis  is  required  if  the 
head  of  an  agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

SBREFA  amended  the  Regulatory 
Flexibility  Act  to  require  Pederal 
agencies  to  provide  a  statement  of  the 
factual  basis  for  certifying  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  following  discussion 
explains  our  determination. 

We  have  examined  this  rule's 
potential  effects  on  small  entities  as 
required  by  the  Regulatory  Flexibility 
Act,  and  have  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
nvunber  of  small  entities. 

As  discussed  in  the  economic  analysis 
for  this  rulemaking  and  the  preamble 
above,  this  rule  is  not  expected  to  result 
in  any  significant  restrictions  in 
addition  to  those  currently  in  existence 
for  areas  occupied  by  Sidalcea  oregana 
var.  coivQ  and  designated  as  critical 
habitat.  As  indicated  in  Table  1  (see 
Critical  Habitat  Designation  section),  we 
designated  critical  habitat  on  property 
owned  by  Pederal,  State  and  local 
governments,  and  private  property,  and 
identified  the  types  of  Federal  actions  or 
authorized  activities  that  are  of  potential 
concern  (Table  2).  If  these  activities 
sponsored  by  Federal  agencies  within 
the  designated  critical  habitat  areas  are 
carried  out  by  small  entities  (as  defined 
by  the  Regulatory  Flexibility  Act) 
through  contract,  grant,  permit,  or  other 
Federal  authorization,  as  discussed 
above,  these  actions  are  currently 
required  to  comply  with  the  listing 
protections  of  the  Act,  and  the 
designation  of  critical  habitat  is  not 
anticipated  to  have  any  significant 
additional  effects  on  these  activities  in 
areas  of  critical  habitat  occupied  by  the 
species.  Designation  of  critical  habitat  in 
areas  that  are  not  known  to  be  occupied 
by  this  species  will  also  not  likely  result 
in  a  significant  increased  regulatory 
burden  since  the  Corps  of  Engineers 


already  requires  review  of  projects 
involving  wetlands  because  wetlands 
frequently  contain  listed  species  for 
which  the  Corps  must  consult  with  us 
under  section  7.  For  actions  on  non- 
Federal  property  that  do  not  have  a 
Federal  connection  (such  as  funding  or 
authorization),  the  current  restrictions 
concerning  take  of  the  species  remain  in 
effect,  and  this  rule  will  have  no 
additional  restrictions. 

Therefore,  we  are  certifying  that  this 
final  designation  of  critical  habitat  is  not 
expected  to  have  a  significant  adverse 
impact  on  a  substantia]  number  of  small 
entities.  Thus,  no  regulatory  flexibility 
analysis  is  necessary. 

Executive  Order  13211 

On  May  18,  2001,  the  President  issued 
an  Executive  Order  (E.O.  13211)  on 
regulations  that  significantly  affect 
energy  supply,  distribution,  and  use. 
Executive  Order  13211  requires  agencies 
to  prepare  Statements  of  Einergy  Effects 
when  undertaking  certain  actions. 
Although  this  rule  is  a  significant 
regulatory  action  under  Executive  Order 
12866,  it  is  not  expected  to  significantly 
affect  energy  supplies,  distribution,  or 
use.  Therefore,  this  action  is  not  a 
significant  energy  action  and  no 
Statement  of  Energy  Effects  is  required. 

Unfunded  Mandates  Reform  Art  (2 
U.S.C.  1501  et  aeq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  ef 
sea.): 

(a)  This  rule  will  not  "significantly  or 
uniquely"  affect  small  governments.  A 
Smsdl  Government  Agency  Plan  is  not 
required.  Small  governments  will  not  be 
affected  unless  they  propose  an  action 
requiring  Federal  funds,  permits,  or 
other  authorization.  Any  such  activity 
will  require  that  the  Pederal  agency 
ensure  that  the  action  will  not  adversely 
modify  or  destroy  designated  critical 
habitat. 

(b)  This  rule,  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year,  that  is,  it  is  not  a 
"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act. 
The  designation  of  critical  habitat 
imposes  no  obligations  on  State  or  local 
governments. 

Taldngs 

In  accordance  with  Executive  Order 
12630,  this  rule  does  not  have 
significant  takings  implications.  A 
takings  implication  assessment  is  not 
required.  As  discussed  above,  the 
designation  of  critical  habitat  affects 
only  Federal  agency  actions.  The  rule 
will  not  increase  or  decrease  the  current 
restrictions  on  private  property 


concerning  take  of  Sidalcea  oregana  var. 
calva.  Due  to  current  public  knowledge 
of  the  species'  protection,  and  the  fact 
that  critical  habitat  provides  no 
additional  incremental  restrictions,  we 
do  not  anticipate  that  property  values 
will  be  affected  by  the  critical  habitat 
designation.  While  real  estate  market 
values  may  temporanly  decline 
following  designation,  due  to  the 
perception  that  critical  habitat 
designation  may  impose  additional 
regulatory  burdens  on  land  use,  we 
expect  any  such  impacts  to  be  short 
term. 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required.  In  keeping 
with  Department  of  the  Interior  and 
Department  of  Commerce  policy,  we 
requested  information  from  and 
coordinated  development  of  this  critical 
habitat  proposal  with  appropriate  State 
resource  agencies  in  Washington.  The 
designation  of  critical  habitat  within  the 
geographic  range  occupied  by  Sidalcea 
oregana  var.  calva  imposes  no 
additional  restrictions  to  those  currently 
in  place  and,  therefore,  has  little 
incremental  impact  on  State  and  local 
governments  and  their  activities.  The 
designation  may  have  some  benefit  to 
these  governments  in  that  the  areas 
essential  to  the  conservation  of  the 
species  are  more  clearly  defined,  and 
the  primary  constituent  elements  of  the 
habitat  necessary  to  the  survival  of  the 
species  are  specifically  identified.  While 
making  this  definition  and 
identification  does  not  alter  where  and 
what  federally  sponsored  activities  may 
occur,  it  may  assist  these  local 
governments  in  long-range  planning 
(rather  than  waiting  for  case-by-case 
section  7  consultations  to  occur). 


Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988.  the  Office  of  the  Solicitor  has 
determined  that  this  rule  dues  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order.  We  have 
designated  critical  habitat  in  accordance 
with  the  provisions  of  the  Endangered 
Species  Act.  The  rule  uses  standard 
property  descriptions  and  identifies  the 
primary  constituent  elements  within  the 
designated  areas  to  assist  the  public  in 
understanding  the  habitat  needs  of 
Sidalcea  oregana  var.  calva. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3501  e<  seq.) 

This  rule  does  not  contain  any 
information  collection  requirements  for 
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which  OMB  approval  under  the 
Paperwork  Reduction  Act  is  required; 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  valid  OMB  Control  Number. 

National  Environmental  Policy  Act 

We  determined  that  we  do  not  need 
to  prepare  an  Environmental 
Assessment  and/or  an  Environmental 
Impact  Statement  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act,  as  amended. 
We  published  a  notice  outlining  our 
reasons  for  this  determination  in  the 
Federal  Register  on  October  25.  1983 
(48  FR  49244). 

Govemment-to-GovemmenI 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
"Govemment-to-Govemment  Relations 


with  Native  American  Tribal 
Governments"  (59  FR  22951),  E.O. 
13175,  and  512  DM  2,  we  readily 
acknowledge  our  responsibility  to 
communicate  meaningfully  with 
recognized  Federal  Tribes  on  a 
govemment-to-government  basis. 

We  have  determined  that  there  are  no 
Tribal  lands  essential  for  the 
conservation  of  Sidalcea  oregana  var. 
calva.  Therefore,  critical  habitat  for 
Sidalcea  oregana  var.  calva  has  not  been 
designated  on  Tribal  lands. 

References  Cited 

A  complete  list  of  all  references  cited 
in  this  proposed  rule  is  available  upon 
request  from  the  Western  Washington 
Ofhce  (see  ADDRESSES  section). 

Author 

The  primary  author  of  this  final  rule 
is  Ted  Thomas  (see  ADDRESSES  section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 


recordkeeping  requirements, 
Transportation. 

Regulation  Promulgation 

Accordingly,  we  amend  part  17, 
subchapter  B  of  chapter  I,  title  50  of  the 
Code  of  Federal  Regulations  as  set  forth 
belov.': 

PART  17— {AMENDED] 

1 .  The  authority  citation  for  part  1 7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407: 16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625.  100  Stat.  3500;  unless  otherwise  noted. 

2.  In  §  17.12(h),  revise  the  entry  for 
Sidalcea  oregana  var.  calva  under 
"FLOWERING  PLANTS"  to  read  as 
follows: 

§  1 7.1 2    Endangered  and  threatened  plants. 


(h)  *  *  * 


opGOGS" 


Scientific  nanie 


Cofnmon  name 


Historic  range 


Family 


Status      When  listed 


Critical 
habitat 


Special 
rules 


Flowering  Plants 


Sidalcea  oregana 
var  calva. 


Wenafchee  Moun- 
tains checker-mal- 
low.    I 


USA  (WA) Malvaceae-(Mallow)     E 


673 


17.96<a) 


N/A 


3.  In  §  17.96,  add  critical  habitat  for 
the  Wenatchee  Mountains  checker- 
mallow  {Sidalcea  oregana  var.  calva) 
under  paragraph  (a)  by  adding  an  entry 
for  Sidalcea  oregana  var.  calva  after  the 
entry  for  Kokia  drynaroides  under 
Malvaceae  to  read  as  follows: 

§17.96    Critical  habitat-plants. 

(a)  Flowering  plants. 

*        •        •        *        • 

Family  Malvaceae:  Sidalcea  oregana  var. 
calva  (Wenatchee  Mountains  checker- 
mallow). 

(1)  Critical  habitat  unit  is  depicted  for 
Chelan  County,  Washington,  on  the  map 
below. 

(2)  Washington,  Chelan  County.  From 
uses  7.5'  quadrangle  maps  Peshastin  and 
Tip  Top.  Washington,  T.  23  N..  R  18  E.. 
beginning  at  a  point  on  Camas  Creek  in  the 


NW  V4  of  NWV4  of  section  35  at 
approximately  47'26'52'  N  latitude  and 
120''38'57"  W  longitude  proceeding 
downstream  (northwesterly),  expanding  in 
all  directions  to  include  the  entire  wetland 
complex  that  comprises  the  Camas  Meadow 
Natural  Area  Preserve,  to  a  point 
approximately  0.4  km  (0.25  mi)  from  the 
confluence  of  Pendleton  Creek  and  Peshastin 
Creek,  located  at  47°31'06"  and  120°37'18''  W 
longitude.  From  this  last  point,  the  western 
boundary  of  the  designated  critical  habitat 
parallels  Peshastin  Creek  to  a  point  at  the 
southwest  of  the  designated  area  located  at 
47'^28'46'  N  latitude  and  120°38'57'  W 
longitude.  The  maximum  elevation  of  the 
designated  critical  habitat  is  1,000  m  (3,300 
ft)  and  the  lowest  elevation  is  488  m  (1.600 
ft).  Critical  habitat  within  this  area  includes 
watercourses  and  wetland  habitat  out  to  the 
beginning  of  upland  vegetation. 

(3)  The  known  primary  constituent 
elements  of  critical  habitat  for  Sidalcea 


oregana  var.  calva  include:  surface  water  or 
saturated  upper  soil  profiles;  a  wetland  plant 
community  dominated  by  native  grasses  and 
forbs.  and  generally  free  of  woody  shrubs  and 
conifers  that  would  produce  shade  and 
competition  for  Sidalcea  oregana  var.  calva; 
seeps  and  springs  on  fine-textured  soils  (clay 
loams  and  silt  loams),  which  contribute  to 
the  maintenance  of  hydrologic  processes 
necessary  to  support  meadows  that  remain 
moist  into  the  early  summer:  and  elevations 
of  488-1,000  m  (1.600-3,300  ft). 

Critical  habitat  does  not  include  existing 
features  and  structures,  such  as  buildings, 
roads,  aqueducts,  railroads,  airports,  other 
paved  areas,  lawns,  and  other  rural 
residential  landscaped  areas,  not  containing 
one  or  more  of  the  primary  constituent 
elements. 

Note:  Map  follows: 
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Dated:  August  29.  2001. 
Marshall  P.  |ones,  |r., 

Acting  Assistant  Secretan'  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc.  01-22341  Filed  9-5-01;;  8:45  am] 
HLUNG  COOE  4310-55-C 

DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 

SO  CFR  Part  17 
RIN  1018-AH06 

Endangered  and  Threatened  Wildlife 
and  Planta;  Final  Designation  of 
Critical  Habitat  for  the  Kootanai  Rh^er 
Population  of  ttM  White  Sturgeon 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 


SUMMARY:  We.  the  U.S.  Fish  ind 
Wildlife  Service  (Service),  designate 
critical  habitat  pursuant  to  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act),  for  the  Kootenai  River 
population  of  the  white  sturgeon 
(Acipenser  tmnsmontanus].  A  total  of 
18  river  kilometers  (11.2  river  miles)  of 
the  Kootenai  River  in  Idaho  is 
designated  as  critical  habitat. 

Section  7  of  the  Act  requires  Federal 
agencies  to  ensure  that  actions  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  destroy  or  adversely  modify 
designated  critical  habitat.  State  or 
private  actions,  with  no  Federal 
involvement,  would  not  be  affected  by 
this  rulemaking  action.  As  required  by 
section  4  of  the  Act,  we  considered 
economic  and  other  impacts  prior  to 
making  a  fmal  decision  on  what  area  to 
designate  as  critical  habitat. 
DATES:  This  rule  becomes  effective  on 
October  9,  2001. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service.  Upper  Columbia  Fish  and 
,WildUfe  Office,  11103  East  Montgomery 
Drive,  Spokane,  Washington  99206. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Hallock,  U.S.  Fish  and  Wildlife  Service, 
Upper  Colimibia  Fish  and  Wildlife 
Office,  see  ADDRESSES  section: 
telephone  509/891-6839,  facsimile  509/ 
891-6748. 
SUPPlfMENTARY  INFORMATION: 


Background 

The  Kootenai  River  population  of  the 
white  sturgeon  [Acipenser 
tmnsmontanus)  is  1  of  18  land-locked 


populations  of  white  stingeon  known  to 
occin  in  western  North  America.  The 
Kootenai  River  originates  in  Kootenay 
National  Park  in  British  Coliunbia, 
Canada,  then  flows  south  into  Montana, 
northwest  into  Idaho,  then  north 
through  the  Kootenai  Valley  back  into 
British  Columbia,  where  it  flows 
through  Kootenay  Lake  and  joins  the 
Columbia  River  at  Castlegar,  British 
Columbia.  Kootenai  River  white 
sturgeon  occur  in  Idaho,  Montana,  and 
British  Columbia,  and  are  restricted  to 
approximately  270  river  kilometers  (km) 
(168  river  miles  (mi))  of  the  Kootenai  . 
River  extending  from  Kootenai  Falls, 
Montana,  located  50  river  km  (31  mi) 
below  Libby  Dam,  Montana, 
downstream  through  Kootenay  Lake  to 
Corra  Lynn  Dam  at  the  outflow  from 
Kootenay  Lake  in  British  Columbia. 

Bonnington  Falls,  a  natural  barrier 
downstream  of  Kootenay  Lake,  has 
isolated  the  Kootenai  River  population 
of  white  sturgeon  since  the  last  glacial 
advance  roughly  10.000  years  ago 
(Apperson  1992).  Approximately  45 
percent  of  the  species'  range,  based  on 
river  kilometers,  is  located  within 
British  Columbia.  Apperson  and  Anders 
(1991)  found  that  at  least  36  percent  of 
the  sturgeon  tracked  during  1989  over- 
wintered in  Kootenay  Lake.  They 
further  believe  that  sturgeon  do  not 
commonly  occur  upstream  of  Bonners 
Ferry,  Idaho,  which  includes  most  of  the 
Kootenai  River  watershed  in  the  United 
States. 

The  Kootenai  River  population  of 
white  sturgeon  is  threatened  by  factors 
including  hydropower  operations,  flood 
control  operations,  poor  recruitment, 
loss  of  habitat,  and  possibly, 
contaminants  (water  quality  impacts). 
For  more  detailed  discussions  of  the 
ecology  of  the  Kootenai  River 
population  of  white  sturgeon,  see  the 
September  6, 1994,  Federal  Register 
notice  listing  this  population  as 
endangered  (59  FR  45989),  and  the 
September  30, 1999,  "Recovery  Plan  for 
the  White  Sturgeon  (j4cipenser 
tmnsmontanus):  Kootenai  River 
Population"  (U.S.  Fish  and  Wildlife 
Service  1999).  The  final  listing  rule  and 
the  recovery  plan  incorporate  the  best 
available  biological  information  on 
Kootenai  River  white  sturgeon. 

Although  the  Service,  in  cooperation 
with  other  agencies,  has  gained 
important  life  history  information 
during  the  7  years  since  listing  the 
species,  considerable  imcertainty 
remains  in  accurately  delineating 
critical  habitat  for  the  Kootenai  River 
population  of  white  sturgeon.  However, 
we  rely  on  the  best  ciurently  available 
information,  including  our  1999 
recovery  plan  for  the  species,  to 


designate  critical  habitat;  we  will  now 
summarize  the  recent  findings  and 
remaining  areas  of  uncertainty. 
Information  being  gathered  now  and  in 
the  futine  may  require  substantially 
amending  this  rule,  the  associated 
analyses  of  imp>acts,  and  any 
recommendations  under  section  7  of  the 
Act.    - 

In  1997,  Paragamian  et  al.  (1997) 
estimated  that  Uiere  may  be  1,468  adult 
stingeon  remaining  in  the  Kootenai 
River  population,  with  a  male- to-female 
ratio  of  1.7:1,  or  about  539  females.  With 
7  percent  of  these  females 
reproductively  active  in  a  given  year 
(Apperson  and  Anders  1991),  and  an 
assiuned  average  of  100,000  eggs  per 
female,  there  may  be  as  many  as  3.8 
million  eggs  released  on  average 
annually.  To  increase  the  probability  of 
survival  of  fertilized  eggs,  the  U.S.  Army 
Corps  of  Engineers  (COE)  has  provided 
various  augmentation  flows  from  Libby 
Dam.  However,  during  the  last  10  years 
of  intensive  monitoring,  only  one 
hatching  fry  has  been  foimd,  and  no 
free-swimming  larvae  or  yoimg-of-the- 
year  have  been  captiued.  To  date,  only 
17  juvenile  sturgeon  have  been  captured 
that  can  be  associated  with  the 
experimental  augmentation  flows 
between  1991  and  1997.  Because  of 
sampling  gear  limitations,  the  success  of 
sturgeon  recruitment  dining  the  1998 
and  1999  augmentation  flows  cannot  be 
assessed  at  this  time.  Considering  the 
extent  of  occupied  habitat  in  the  United 
States  and  Canada,  we  believe  that  we 
have  not  yet  accounted  for  other 
naturally  recruited  sturgeon  from  these 
same  year  classes  that  are  present  in  the 
system.  However,  because  of  the  high 
incidence  of  recapture  of  marked 
juvenile  sturgeon  in  this  system,  the 
number  of  additional  juvenile  sturgeon 
is  believed  to  be  small. 

There  is  evidence  that  very  high 
levels  of  mortality  of  sturgeon  eggs  and 
sac  fry  are  occiuring  annually.  While  we 
anticipate  high  levels  of  mortality  at 
early  life  stages  of  a  highly  fecund 
species  such  as  the  Kootenai  River 
white  stiugeon,  during  10  years  of 
intensive  monitoring  we  have  never 
captured  a  free-swimming  larvae  or 
young-of-the-year  sturgeon,  and  have 
captured  a  total  of  only  17  juveniles. 
This  suggests  exceptionally  high  levels 
of  mortality  are  occurring  at  the  sites 
now  being  used  for  spawning,  egg 
incubation,  and  yolk  sac  fry 
development. 

White  sttugeon  are  broadcast 
spawners  that  release  adhesive  eggs 
which  then  sink  to  the  river  bottom 
(Stockley  1981,  Brannon  et  al.  1984).  hi 
the  lower  Columbia  River,  most 
sturgeon  eggs  are  sheltered  by  attaching 


themselves  and  incubating  on  rocky 
substrate  near  the  spawning  site  (Parsley 
et  al.  1993).  Rocky  substrates  also 
provide  cover  for  yolk  sac  larvae  before 
they  become  fr«e-swimming.  However, 
in  the  Kootenai  River,  most  of  the 
current  sturgeon  spawning  sites  are  over 
sandy  substrate,  and  most  eggs  are 
found  drifting  along  the  river  bottom 
covered  with  fine  sand  particles 
(Paragamian  et  al.  in  press).  Recently, 
U.S.  Geological  Survey  (USGS) 
geologists  have  analyzed  core  samples 
from  the  river  bed  and  identified  a 
"buried  gravel/cobble  geomorphic 
reach"  throughout  the  reach  of  river 
bom  Bonner's  Ferry  downstream  to  the 
mouth  of  Deep  Creek  (Gary  Barton, 
USGS,  pers.  comm.  2001).  Purposes  of 
this  ongoing  study  are  to  determine  the 
conditions  that  may  have  caused  this 
gravel/cobble  substrate  to  be  buried,  and 
when  this  may  have  occurred. 

Through  10  years  of  monitoring,  we 
have  determined  that  10  degrees  Celsius 
(50  degrees  Fahrenheit)  is  the  optimum 
temperature  for  spawning  for  this 
species.  When  significant  stiugeon 
recruitment  last  occurred  in  the 
Kootenai  River  (in  the  year  1974),  and 
when  preferred  spawning  temperatuures 
were  near  10  degrees  Celsius,  the 
following  conditions  were  recorded: 
base  flows  of  40,000  cfs  (1,120  cubic 
meters  per  second  (cms)),  peak  flows  of 
55.000  cfs  (1,540  cms),  and  a  water 
surface  elevation  at  Bonners  Ferry  of 
1.765.5  ft  (538.5  m)  above  sea  level 
while  at  peak  flows.  We  do  not  know 
the  locations  or  the  substrate 
composition  of  the  spawning  sites 
selected  by  adults  under  these  1974 
conditions.  The  more  extreme  flow 
events  common  in  the  unregulated 
Kootenai  River  prior  to  impoundment 
may  have  caused  gravel  to  be  exposed 
within  the  spawning  area.  For  example, 
the  flood  of  record  (1894)  at  Bonners 
Ferry,  Idaho,  was  estimated  to  have 
been  157,000  cfs  (4,396  cms),  and  peak 
flows  in  the  range  of  70.000  cfs  (1,960 
cms)  were  not  unusual  prior  to 
construction  of  Libby  Dam.  which 
became  fully  operational  in  1975.  These 
flow,  water  surface  elevation,  and 
temperature  conditions  have  not  all 
been  repUcated  at  one  time  since  1974. 

In  the  Kootenai  River,  spawning  has 
not  resulted  in  significant  levels  of 
recruitment,  and  it  is  unclear  whether 
this  is  due  to:  (1)  The  current  spawning 
site  selection  is  a  predominant 
behavioral  response  to  changed  river 
velocities  and  depths  from  the 
operations  of  Libby  Dam,  which  may  be 
causing  the  sturgeon  to  spawn  primarily 
at  new  sites  below  the  confluence  with 
Deep  Creek,  about  3  river  miles  below 
Boimers  Ferry,  with  unsuitable  sandy 


riverbed  substrates;  or  (2)  the  substrate 
at  historic  spawning  sites  has  been 
altered  by  the  operations  of  Libby  Dam 
that  have  greatly  reduced  peak  flood 
flows  and  associated  stream  energy.  In 
turn,  this  may  be  causing  rocky 
substrate,  otherwise  suitable  for  egg 
incubation  and  sac  fry  development,  to 
be  covered  with  sand.  Since  intensive 
monitoring  began  10  years  ago,  there  is 
evidence  that  some  sturgeon  in 
spawning  condition  enter  the  reach  of 
river  between  Bonner's  Ferry  and  the 
mouth  of  Deep  Creek  each  year,  but  few 
have  remained  to  spawn  there. 

Suitable  water  and  sediment  quality 
are  necessary  for  viability  of  early  life 
stages  of  Kootenai  River  white  sturgeon, 
including  both  incubating  eggs  and  yolk 
sac  larvae,  and  normal  breeding 
behavior.  In  1992.  Apperson 
documented  elevated  levels  of  copper  in 
both  Kootenai  River  sediments  and 
sturgeon  oocjies  (the  eggs  before 
maturation),  and  found  low  levels  of  the 
polychlorinated  biphenyl  Arochlor  1260 
in  river  water.  Because  offspring  of  wild 
sturgeon  captured  and  spawned  in  the 
hatchery  appeared  to  survive  and 
develop  normally  on  filtered  hatchery 
water,  the  question  regarding  quality  of 
the  river  habitat  remains.  Subsequent 
studies  of  biota  and  survival  (egg  and 
larvae)  have  continued  the  concern  as  to 
the  role  water  and  sediment  quality  is 
playing  in  the  lack  of  recruitment  to  the 
sturgeon  population.  Although  most 
sturgeon  eggs  released  in  the  Kootenai 
River  are  not  believed  to  live  long 
enough  to  hatch  into  larvae  and  begin 
feeding,  various  constituent  nutrients 
trapped  in  Lake  Koocan'usa.  above  Libby 
Dam,  including  nutrients,  nitrogen,  and 
phosphorus,  may  affect  the  food  base  of 
those  larvae  that  do  hatch.  The 
operations  of  Libby  Dam  can  affect 
water  temperatures  in  the  spawning 
reach,  especially  during  intermediate 
and  low  water  years.  Water  temperature 
may  affect  spawning  behavior. 
Optimum  spawning  tem(>erature  is  near 
10  degrees  Celsius,  and  sudden  drops  of 
2  to  3  degrees  Celsius  cause  males  to 
beconje  reproductively  inactive.  Water 
and  sediment  quality  and  the  effects  of 
contaminants  on  sturgeon  recruitment 
remain  an  area  of  concern  and 
uncertainty. 

Researchers  with  the  USGS  are 
conducting  a  study  of  possible  changes 
in  riverbed  substrate  and  water  depths 
in  the  Kootenai  River  from  Kootenay 
Lake,  British  Columbia,  to  above 
Bonners  Ferry,  Idaho,  which  may  have 
resulted  from  the  last  26  years  of 
operations  at  Libby  Dam.  Further,  there 
is  an  ongoing  study  involving  the 
releases  of  large  numbers  (over  100,000) 
of  four-day-old,  hatchery-reared,  yolk 


sac  larvae  over  both  sandy  and  rocky 
substrates  in  the  Kootenai  River,  which 
is  also  intended  to  address  uncertainties 
involving  the  sturgeon  population's 
riverbed  substrate  needs. 

Previous  FedemI  Action 

Federal  action  on  the  Kootenai  River 
population  of  white  sturgeon  began  on 
November  21, 1991,  when  we  included 
this  population  as  a  category  1 
candidate  species  in  the  Notice  of 
Animal  Candidate  Review  (56  FR 
58804),  based  on  field  studies 
conducted  by  the  Idaho  Department  of 
Fish  and  Game.  Categor>'  1  candidate 
species  are  taxa  for  which  the  Service 
has  on  file  enough  substantial 
information  on  biological  vulnerability 
and  threats  to  propose  them  for 
endangered  or  threatened  status.  On 
June  11,  1992,  the  Service  received  a 
petition  from  the  Idaho  Conservation 
League,  North  Idaho  Audubon,  and  the 
Boundary  Backpackers  to  list  the 
Kootenai  River  population  of  white 
sturgeon  as  threatened  or  endangered 
under  the  Act.  The  petition  cited  the 
lack  of  natural  flows  affecting  juvenile 
recruitment  as  the  primary  threat  to  the 
continued  existence  of  the  wild 
sturgeon  population.  Pursuant  to  section 
4(b)(A)  of  the  Act,  the  Service 
determined  that  the  petition  presented 
substantial  information  indicating  that 
the  requested  action  may  be  warranted, 
and  published  this  finding  in  the 
Federal  Register  on  April  14. 1993  (58 
FR  19401).  A  proposed  rule  to  list  the 
Kootenai  River  population  of  white 
sturgeon  as  endangered  was  published 
on  July  7.  1993  (58  FR  36379).  with  a 
final  rule  following  on  September  6, 
1994  (59  FR  45989). 

In  the  September  6,  1994,  final  rule 
listing  the  Kootenai  River  population  of 
white  sturgeon  as  endangered  (59  FR 
45989).  we  stated  that  the  designation  of 
critical  habitat  was  not  detenninable.  As 
identified  in  the  final  listing 
determination,  the  primajy  threat  to  this 
species  involves  effects  of  the  greatly 
altered  natural  hydrograph  in  the 
Kootenai  River  downstream  of  and 
beginning  with  the  operations  of  Libby 
Dam  in  1975.  Adaptive  management 
involving  flow  augmentation  and 
monitoring  during  the  last  six  years  has 
indicated  that  this  threat  is  most  crucial 
during  the  first  year  of  life,  especially 
the  first  three  weeks  of  life  of  the 
sturgeon  (fertilized  egg  through  free- 
swimming  larvae).  Biological  factors 
relevant  to  the  species'  early  life  stage 
habitat  needs  are  discussed  in  the 
"Primary  Constituent  Elements"  section 
of  this  final  rule. 

Section  4(a)(3)  of  the  Act  and  its 
implementing  regulations  (50  CFR 
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424.12)  require  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  Our 
regulations  (50  CFR  424.12(a))  state  that 
designation  of  critical  habitat  is  not 
determinable  if  information  is  not 
sufficiently  well  known  to  permit 
identification  of  an  area  as  critical 
habitat.  Our  regulations  (50  CFR 
424.12(a)(1))  also  state  that  designation 
of  critical  habitat  is  not  prudent  when 
one  or  both  of  the  following  situations 
exist:  (1)  The  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  woiild  not  be  beneficial 
to  the  species. 

At  the  time  of  listing,  we  foimd 
critical  habitat  not  determinable  because 
the  information  necessary  to  perform 
the  required  impacts  analyses  of  such  a 
designation  was  lacking.  We  believed 
there  was  insufficient  biological 
information  to  accurately  dehneate  the 
habitat  essential  to  the  species,  and,  in 
the  absence  of  this  delineation,  the 
required  analysis  of  impacts  could  not 
be  completed  acciirately.  In  addition, 
specific  areas  of  critical  habitat  could 
not  be  identified  without  additional 
information  on  the  life  history  and 
habitat  requirements  of  the  sturgeon. 
Biological  information  needs  then 
identffied  by  the  Service  included 
information  concerning  specific  river 
reaches  or  areas  necessary  fw  spawning, 
reproduction,  and  rearing  of  offspring; 
and  water  quality,  temperature,  and 
velocity  required  to  meet  the  needs  of 
various  Ufe  history  stages  (e.g., 
spawning,  early  rearing,  and  juvenile 
migration). 

We  published  a  final  Recovery  Plan 
on  September  30. 1999  (U.S.  Fish  and 
Wildlife  Service  1999).  The  jecovery 
strategy  identified  in  this  recovery  plan 
emphasized  the  importance  of 
reestablishing  successful,  natural 
spawning  of  Kootenai  River  white 
sturgeon,  minimizing  the  loss  of  genetic 
variabihty,  and  successfully  mitigating 
the  biological  and  physical  habitat 
changes  caused  by  human  development 
within  the  Kootenai  River  basin. 

On  Jime  30. 1999.  the  Center  for 
Biological  Diversity  filed  a  complaint  on 
the  Service's  failure  to  designate  critical 
habitat  for  the  Kootenai  River 
population  of  white  sturgeon.  As  part  of 
a  coiut  decision  of  August  30.  2000.  in 
Center  for  Biological  Diversity  v.  Bruce 
Babbitt,  Secretary  of  the  Department  of 
the  Interior,  and  the  United  States  Fish 
and  Wildlife  Setvice.  C99-3202  SC.  we 
entered  into  a  court-approved 


settlement  agreement  to  submit  a 
proposed  rule  for  designation  of  critical 
habitat  for  the  Kootenai  River 
population  of  white  stiugeon  to  the 
Federal  Register  by  December  15.  2000. 
The  proposed  rule  for  designation  of 
critical  habitat  was  published  on 
December  21,  2000  (65  FR  80698).  The 
public  comment  period  on  the  proposed 
rule  was  open  from  December  21,  2000, 
until  February  20,  2001.  On  April  26, 
2001,  we  annoiuiced  the  availability  of 
the  draft  economic  analysis  and 
reopened  the  public  comment  period 
(66  FR  20962).  The  second  public 
conunent  period  closed  on  May  29. 
2001. 

Critical  Habitat 

Critical  habitat  is  defined  in  section 
3(5)(A)  of  the  Act  as:  (i)  the  specific 
areas  within  the  geographic  area 
occupied  by  the  species,  at  the  time  it 
is  listed  in  accordance  with  the  Act.  on 
which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (II)  that 
may  require  special  management 
considerations  or  protection;  and  (ii) 
specific  areas  outside  the  geographic 
area  occupied  by  a  species  at  the  time 
it  is  listed,  upon  determination  that 
such  areas  are  essential  for  conservation 
of  the  species.  The  term  "conservation" 
as  defined  in  section  3(3)  of  the  Act 
means  "to  use  and  the  use  of  all 
methods  and  procedures  which  are 
necessary  to  bring  any  endangered 
species  or  threatened  species  to  the 
point  at  which  the  measiues  provided 
pursuant  to  this  Act  are  no  longer 
necessary"  (i.e..  the  species  is  recovered 
and  removed  from  the  list  of  endangered 
and  threatened  species).  Section  3  of  the 
Act  further  states  that,  except  where 
determined  by  the  Secretary  of  the 
Interior,  criticid  habitat  shall  not 
include  the  entire  geographic  area 
which  can  be  occupied  by  threatened  or 
endangered  species.  In  addition,  critical 
habitat  shall  not  be  designated  in 
foreign  countries  (50  CFR  424.12  (h)). 

Section  4(b)(2)  of  the  Act  requires  us 
to  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
information  available,  and  to  consider 
the  economic  and  other  relevant 
impacts  of  designating  a  particular  area 
as  critical  habitat.  We  may  exclude  areas 
as  critical  habitat  upon  a  determination 
that  the  benefits  of  such  exclusions 
outweigh  the  benefits  of  specifying  such 
areas  as  critical  habitat.  However,  we 
cannot  exclude  areas  from  critical 
habitat  when  the  exclusion  will  result  in 
the  extinction  of  the  species. 

In  order  to  be  included  in  a  critical 
habitat  designation,  the  habitat  must 
first  be  "essential  to  the  conservation  of 


the  species."  Critical  habitat 
designations  identify,  to  the  extent 
known  using  the  best  scientific  and 
commercial  data  available,  habitat  areas 
that  provide  essential  life  cycle  needs  of 
the  species  (i.e.,  areas  on  which  are 
found  the  primary  constituent  elements, 
as  defined  at  50  CFR  424.12(b)). 

When  we  designate  critical  habitat  at 
the  time  of  listing,  as  required  under 
section  4  of  the  Act,  or  under  short 
court-ordered  deadlines,  we  may  not 
have  the  information  necessary  to 
identify  all  areas  which  are  essential  for 
the  conservation  of  the  species. 
Nevertheless,  we  are  required  to 
designate  those  areas  we  know  to  be 
critical  habitat,  using  the  best 
information  available  to  us. 

Within  the  geographic  area  of  the 
species,  we  will  designate  only 
ciurently  known  essential  areas. 
Essential  areas  should  already  have  the 
features  and  habitat  characteristics  that 
are  necessary  to  sustain  the  species.  We 
will  not  speculate  about  what  areas 
might  be  foimd  to  be  essential  if  better 
information  became  available,  or  what 
areas  may  become  essential  over  time.  If 
the  information  available  at  the  time  of 
designation  does  not  show  that  an  area 
provides  essential  life  cycle  needs  of  the 
species,  then  the  area  should  not  be 
included  in  the  critical  habitat 
designation.  Within  the  geographic  area 
of  the  species,  we  will  not  designate 
areas  that  do  not  now  have  the  primary 
constituent  elements,  as  defined  at  50 
CFR  424.12(b),  that  provide  essential 
life  cycle  needs  of  the  species. 

Our  regulations  state  that.  "The 
Secretary  shall  designate  as  critical 
habitat  areas  outside  the  geographic  area 
presently  occupied  by  the  species  only 
when  a  designation  limited  to  its 
present  range  would  be  inadequate  to 
ensiire  the  conservation  of  the  species." 
(50  CFR  424.12(e)).  Accordingly,  we  do 
not  designate  critical  habitat  in  areas 
outside  the  geographic  area  occupied  by 
the  species  unless  the  best  scientific  and 
commercial  data  demonstrate  that  the 
imoccupied  areas  are  essential  for  the 
conservation  needs  of  the  species. 

Our  Policy  on  Information  Standards 
Under  the  Endangered  Species  Aot. 
published  in  the  Federal  Register  on 
July  1. 1994  (59  FR  34271),  provides 
criteria,  establishes  procedures,  and 
provides  guidance  to  ensure  that  our 
decisions  represent  the  best  scientific 
and  commercial  data  available.  It 
requires  our  biologists,  to  the  extent 
consistent  with  the  Act  and  Mdth  the  use 
of  the  best  scientific  and  commercial 
data  available,  to  use  primary  and 
original  sources  of  information  as  the 
basis  for  recommendations  to  designate 
critical  habitat.  When  determining 
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which  areas  are  critical  habitat,  a 
primary  source  of  information  should  be 
the  listing  package  for  the  species. 
Additional  information  may  be  obtained 
from  a  recovery  plan,  articles  in  peer- 
reviewed  journals,  conservation  plans 
developed  by  states  and  coimties. 
scientific  status  surveys  and  studies, 
and  biological  assessments, 
unpublished  materials,  and  expert 
opinion  or  personal  knowledge. 
Critical  habitat  provides  non- 
regulatory  benefits  to  the  species  by 
informing  the  public  and  private  sectors 
of  areas  that  are  important  for  species 
recovery  and  where  conservation 
actions  would  be  most  effective. 
Designation  of  critical  habitat  can  help 
focus  conservation  activities  for  a  listed 
species  by  identifying  areas  that  contain 
the  physical  and  biological  features  that 
are  essential  for  conservation  of  that 
species,  and  can  alert  the  public  as  well 
as  land-  and  water-managing  agencies  to 
the  importance  of  those  areas.  Critical 
habitat  also  identifies  areas  that  may 
require  special  management 
considerations  or  protection,  and  may 
help  provide  protection  to  areas  where 
significant  threats  to  the  species  have 
been  identified  or  help  to  avoid 
accidental  damage  to  such  areas. 

Peer  Review 

In  accordance  with  our  policy 
published  on  July  1,  1994  (59  FR 
34270),  we  solicited  independent  expert 
opinions  fit)m  four  persons  who  are 
familiar  with  this  species  to  peer-review 
the  proposed  critical  habitat 
designation.  Two  of  these  experts 
provided  us  with  a  written  response 
generally  supporting  the  designation 
based  on  the  best  available  information. 
They  also  provided  additional 
information  that  we  have  incorporated 
into  the  rule. 

Both  reviewers  suggested  that  with 
additional  information  there  may  be  a 
need  to  modify  or  expand  critical 
habitat  in  the  future.  One  reviewer 
suggested  expansion  of  critical  habitat 
upstream  to  include  gravel/cobble 
substrates  that  may  be  used  for  sturgeon 
spawning  under  exceptional  nmoff 
conditions  in  the  futtue.  Our  detailed 
response  to  this  suggestion  is  included 
in  \he  "Summary  of  Comments  and 
Recommendations"  section  of  this  rule. 

Primary  Constituent  Elements 

In  accordance  with  section  3(5)(A)(i) 
of  the  Act  and  regulations  in  50  CFR 
424.12,  in  determining  which  areas  to 
designate  as  critical  habitat,  we  must 
consider  those  physical  and  biological 
features  (primary  constituent  elements) 
essential  to  the  conservation  of  the 
species,  and  which  may  require  special 


management  considerations  and 
protection.  These  physical  and 
biological  features  include  but  are  not 
limited  to  the  following:  space  for 
individual  and  population  growth,  and 
for  normal  behavior;  food,  water,  or 
other  nutritional  or  physiological 
requirements;  cover  or  shelter:  sites  for 
breeding,  reproduction,  or  rearing  of 
offspring;  and,  habitats  that  are 
protected  from  disturbance  or  are 
representative  of  the  historical 
geographical  and  ecological 
distributions  of  a  species. 

The  important  habitat  features  that 
provide  for  breeding  and  rearing  of 
offspring  through  the  free-swimming 
larvae  stage  include:  water 
temperatures,  depths,  and  flows 
sufficient  to  trigger  sturgeon  breeding, 
and  water  volumes  and  substrates 
sufficient  to  provide  cover  and  shelter  to 
incubating  eggs  and  yolk  sac  larvae. 

We  have  determined  the  primary 
constituent  elements  of  critical  habitat 
for  the  Kootenai  River  population  of 
white  sturgeon  from  studies  of  their 
habitats,  life  history,  and  population 
biology  described  and  referenced  above. 
Kootenai  River  flows  may  affect  the 
sturgeon  in  two  ways — flows  may  affect 
normal  breeding  behavior,  including 
site  selection,  or  alter  the  riverbed 
substrate,  which  may  affect  survival  of 
eggs  and  cover  for  yolk  sac  larvae.  Flows 
may  also  affect  the  efficiency  of 
predators  to  locate  eggs  and  sac  fiy 
larvae.  The  foiu-  primary  constituent 
elements  of  Kootenai  River  sturgeon 
critical  habitat  are: 

1 .  A  flow  regime  that  creates  a 
hydrologic  profile  characterized  by  flow 
magnitude,  timing,  and  velocity,  and 
water  depth  and  quality  (including 
temperatures)  necessary  for  normal 
behavior  involving  breeding  site 
selection,  breeding  and  fertilization,  and 
cover  for  egg  incubation  and  yolk  sac  by 
development. 

2.  A  flow  regime  that  creates  a 
hydrologic  profile  characterized  by 
water  of  sufficient  duration  and 
magnitude  to  restore  or  maintain 
riverbed  substrate  necessary  for 
attachment  and  shelter  of  incubating 
eggs  and  cover  for  yolk  sac  fiy  in  inter- 
gravel  spaces. 

3.  A  flow  regime  that  creates  a 
hydrologic  profile  characterized  by  flow 
magnitude,  time,  velocity,  depth,  and 
duration  necessary  for  the  normal 
behavior  of  adult  and  juvenile  sturgeon. 

4.  Water  and  sediment  quality 
necessary  for  normal  behavior, 
including  breeding  behavior,  and 
viability  of  all  life  stages  of  the  Kootenai 
River  white  sturgeon,  including 
incubating  eggs  and  yolk  sac  larvae. 


The  area  we  are  designating  as  critical 
habitat  for  the  Kootenai  River 
population  of  white  sturgeon  provides 
the  above  constituent  elements  and 
requfres  special  management 
considerations  or  protection  to  ensure 
their  contribution  to  the  species' 
conservation. 

Critical  Habitat  Designation 

Based  on  the  best  available 
information,  we  designate  the  following 
area  as  critical  habitat  for  the  Kootenai 
River  population  of  white  sturgeon:  that 
portion  of  the  Kootenai  River  within 
Boundary  County.  Idaho,  from  river 
kilometer  228  (about  river  mile  141.4. 
below  Shorty's  Island)  to  river  kilometer 
246  (about  river  mile  152.6.  above  the 
Highway  95  Bridge  at  Bonners  Feny. 
Idaho).  The  lateral  extent  of  critical 
habitat  is  up  to  the  ordinarv  high-water 
lines  (as  defined  by  the  COE  in  33  CFR 
329.11)  on  each  bank  of  the  Kootenai 
River  within  this  18-kilometer  {11.2- 
mile)  reach. 

Land  Ownership 

The  reach  of  the  Kootenai  River 
designated  as  critical  habitat  lies  within 
the  ordinary  high-water  lines  as  defined 
for  regulatory  purposes  (33  CFR  329. 11). 
Upon  statehood  in  1890,  the  State  of 
Idaho  claimed  ownership  of  the  bed  of 
the  Kootenai  River  and  its  banks  up  to 
ordinary'  high-water  lines.  Numerous 
private-,  public-,  and  tribally-owned 
parcels  abut  these  State-owned 
riverbed/banks,  including  lands 
managed  by  the  Service  at  the  Kootenai 
National  Wildlife  Refuge,  and  trust 
lands  managed  by  the  Kootenai  Tribe  of 
Idaho. 

Based  upon  early  U.S.  Forest  Ser\ice 
(USFS)  maps  from  1916,  USGS  maps 
from  1928,  and  the  confining  effects  of 
the  private  levees  completed  by  the  COE 
in  1961,  it  appears  that  within  this  reach 
of  the  Kootenai  River  the  ordinary  high- 
water  lines  originally  delineating  State 
lands  are  essentially  unchanged. 
Because  of  the  scales  of  the  available 
maps,  it  is  possible  that  minor  river 
channel  changes  have  occurred  since 
statehood,  and  that  some  small  portions 
of  private  lands  now  occur  within  the 
ordinary  high-water  lines.  However,  we 
understand  that  most  of  the  lands  where 
these  changes  may  have  occurred  lie 
within  the  flowage  and  seepage 
easements  purchased  by  the  Federal 
Government  under  Public  Law  93-251. 
section  56.  passed  in  1974.  In  addition, 
when  the  river  meanders,  the 
"government  lot"  or  parcel  owners 
abutting  State-owned  riverbed/banks 
may  request  parcel  boundary 
adjustments  to  the  new  ordinary  high- 
water  line,  and  corresponding 
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adjustments  in  taxable  acreage. 
Although  the  elevations  of  ordinary 
high  water  may  have  been  lowered  by 
the  operations  of  Libby  Dam  since  1974, 
the  lateral  extent  of  the  State-owned 
riverbed/banks  along  the  steep  levees 
may  be  closely  approximated  today 
through  the  COE's  definition  of  ordinary 
high-water  line  cited  above.  Thus,  we 
believe  the  land  we  have  designated  as 
critical  habitat  is  within  lands  owned  by 
the  State  of  Idaho. 

Effect  of  Critical  Habitat  Designation 

Section  7  Consultation  | 

Habitat  is  often  dynamic,  and  species 
may  move  from  one  area  to  another  over 
time.  Furthermore,  we  recognize  that 
designation  of  critical  habitat  may  not 
include  all  of  the  habitat  areas  that  may 
eventually  be  determined  to  be 
necessary  for  the  recovery  of  the 
species.  For  these  reasons,  all  should 
understand  that  critical  habitat 
designations  do  not  signal  that  habitat 
outside  the  designation  is  unimportant 
or  may  not  be  required  for  recovery. 
Areas  outside  the  critical  habitat 
designation  will  continue  to  be  subject 
to  conservation  actions  that  may  be 
implemented  imder  section  7(a)(1),  and 
to  the  regulatory  protections  afforded  by 
the  section  7(a)(2)  jeopardy  standard 
and  the  section  9  take  prohibition.  We 
anticipate  that  federally  funded  or 
assisted  projects  affecting  listed  species 
outside  dieir  designated  critical  habitat 
areas  may  still  result  in  jeopardy 
findings  in  some  cases.  Similarly, 
critical  habitat  designations  made  on  the 
basis  of  the  best  information  available  at 
the  time  of  the  designation  will  not 
control  the  direction  and  substance  of 
future  recovery  plans,  habitat 
conservation  plans,  or  other  species 
conservation  planning  efforts  if  new 
information  available  to  these  planning 
efforts  calls  for  a  different  outcome. 

Critical  habitat  receives  regulatory 
protection  only  under  section  7  of  the 
Act  through  the  prohibition  against 
destruction  or  adverse  modification  of 
critical  habitat  with  regard  to  actions 
carried  out,  funded,  or  authorized  by  a 
Federal  agency.  In  our  regulations  at  50 
CFR  402.02,  we  define  destruction  or 
adverse  modification  as  "*  *  *  the 
direct  or  indirect  alteration  that 
appreciably  diminishes  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  a  listed  species.  Such 
alterations  include,  but  are  not  limited 
to,  alterations  adversely  modifying  any 
of  those  physical  or  biological  features 
that  were  the  basis  for  determining  the 
•  habitat  to  be  critical."  Aside  from  the 
added  protection  that  may  be  provided 
under  section  7,  the  Act  does  not 


provide  other  forms  of  protection  to 
areas  designated  as  critical  habitat. 
Because  consultation  under  section  7  of 
the  Act  does  not  apply  to  activities  on 
private  or  other  non-Federal  lands  that 
do  not  involve  a  Federal  nexus,  critical 
habitat  designation  would  not  afford 
any  additional  protections  luider  the 
Act  against  such  activities. 

Section  7(a)  of  the  Act  requires 
Federal  agencies,  including  the  Service, 
to  ensiue  that  actions  they  fund, 
authorize,  or  carry  out  do  not  destroy  or 
adversely  modify  critical  habitat  to  the 
extent  that  the  action  appreciably 
diminishes  the  value  of  the  critical 
habitat  for  both  the  survival  and 
recovery  of  the  species.  Individuals, 
organizations.  State,  Tribal,  and  local 
governments,  and  other  non-Federal 
entities  are  affected  by  the  designation 
of  critical  habitat  only  if  their  actions 
occur  on  Federal  lands,  require  a 
Federal  permit,  license,  or  other 
authorization,  or  involve  Federal 
funding.  Thus,  activities  on  Federal 
lands  that  may  affect  the  Kootenai  River 
white  stiugeon  or  its  critical  habitat,  if 
designated,  will  require  section  7 
consultation.  Actions  on  private  or  State 
lands  receiving  funding  or  requiring  a 
permit  from  a  Federal  agency  also  will 
be  subject  to  the  section  7  consultation 
process  if  the  action  may  affect  the 
species  or  its  critical  habitat.  Federal 
actions  not  affecting  the  species  or  its 
critical  habitat,  as  well  as  actions  on 
non-Federal  lands  that  are  not  federally 
funded  or  permitted,  will  not  require 
section  7  consultation. 

Federal  agencies  are  required  to 
evaluate  their  actions  with  respect  to 
any  species  that  is  listed  as  endangered 
or  threatened,  and  with  respect  to  its 
designated  critical  habitat.  Regulations 
implementing  these  interagency 
cooperation  provisions  of  the  Act  are 
codified  at  50  CFR  part  402. 

If  we  find  a  proposed  agency  action  is 
likely  to  destroy  or  adversely  modify  the 
critical  habitat,  our  biological  opinion 
may  include  reasonable  and  prudent 
alternatives  to  the  action  that  are 
designed  to  avoid  destruction  or  adverse 
modification  of  critical  habitat. 
Reasonable  and  prudent  alternatives  are 
defined  at  50  CFR  402.02  as  alternative 
actions  that  can  be  implemented  in  a 
manner  consistent  with  the  intended 
purpose  of  the  action,  that  are  consistent 
with  the  scope  of  the  Federal  agency's 
legal  authority  and  jurisdiction,  that  are 
economically  and  technologically 
feasible,  and  that  we  believe  would 
avoid  destruction  or  adverse 
modification  of  critical  habitat. 
Reasonable  and  prudent  alternatives  can 
vary  from  slight  project  modifications  to 
extensive  redesign  or  relocation  of  the 


project.  Costs  associated  with 
implementing  a  reasonable  and  prudent 
alternative  vary  accordingly. 

Regulations  at  50  CFR  402.16  also 
require  Federal  agencies  to  reinitiate 
consultation  in  instances  where  we  have 
already  reviewed  an  action  for  its  effects 
on  listed  species  if  critical  habitat  is 
subsequently  designated  and  the 
Federal  agency  has  retained 
discretionary  involvement  or  control 
over  the  action  or  such  discretionary 
involvement  or  control  is  authorized  by 
law.  Consequently,  some  Federal 
agencies  may  request  reinitiation  of 
consultation  with  us  on  actions  for 
which  formal  consultation  has  been 
completed,  if  those  actions  may  affect 
designated  critical  habitat. 

Section  4(b)(8)  of  the  Act  requires  us 
to  briefly  evaluate  and  describe  in  any 
proposed  or  final  regulation  that 
designates  critical  habitat  those 
activities  involving  a  Federal  action  that 
may  adversely  modify  such  habitat,  or 
that  may  be  affected  by  such 
designation.  Activities  that  may  destroy 
or  adversely  modify  critical  habitat 
include  those  that  alter  the  primary 
constituent  elements  to  an  extent  that 
the  value  of  critical  habitat  for  both  the 
survival  and  recovery  of  the  Kootenai 
River  population  of  white  sturgeon  is 
appreciably  reduced.  We  note  that  such 
activities  may  also  jeopardize  the 
continued  existence  of  the  species.  A 
wide  range  of  Federal  activities  may 
include  land  and  water  management 
actions  of  Federal  agencies  (e.g., 
Bonneville  Power  Administration, 
Natural  Resources  Conservation  Service, 
Bureau  of  Indian  Affairs,  USFS,  EPA, 
COE.  and  tiie  U.S.  Fish  and  Wildlife 
Service),  and  related  or  similar  actions 
of  other  federally  regulated  projects 
(e.g.,  road  and  bridge  construction  or 
maintenance  activities  by  the  Federal 
Highway  Administration;  dredge  and 
fill  projects,  sand  and  gravel  mining, 
bank  stabilization  activities  conducted 
by  the  COE;  and  NPDES  permits 
authorized  by  the  EPA).  These  activities 
may  destroy  or  adversely  modify  critical 
habitat  if  they  alter  the  primary 
constituent  elements  (defined  above)  to 
an  extent  that  the  value  of  critical 
habitat  for  both  the  survival  and 
recovery  of  the  Kootenai  River 
population  of  white  sturgeon  is 
appreciably  reduced.  Activities  that, 
when  carried  out,  funded,  or  authorized 
by  a  Federal  agency,  may  destroy  or 
adversely  modify  critical  habitat 
include,  but  are  not  limited  to: 

(1)  Altering  the  flow  regime  within 
the  critical  habitat  in  ways  that  prevent 
the  necessary  conditions  for  breeding 
and  fertilization.  For  example,  flood 
control  and  hydroelectric  operations 


and  water  release  configiu-ation 
limitations  of  Libby  Dam  may  destroy  or 
adversely  modify  critical  habitat  by 
altering  habitat  for  normal  breeding 
behavior,  shelter  for  incubating  eggs, 
and  cover  for  yolk  sac  larvae. 

(2)  Altering  the  flow  regime  within 
the  critic£tl  habitat  in  ways  that  prevent 
the  necessary  conditions  for  incubating 
eggs  and  developing  yolk  sac  lar\'ae. 
Flood  control  and  hydroelectric 
operations  combined  with  the  water 
release  configuration  limitations  of 
Libby  Dam  may  destroy  or  adversely 
modify  critical  habitat  necessary  for 
incubation  of  eggs  and  development  of 
yolk  sac  larvae  by  altering  riverbed 
substrate  composition  through  reduced 
bed  load  transport  energy  and  unnatural 
distribution  of  stream  bed  sand  and  silt. 
Land  management  activities  accelerating 
sediment  releases  from  watersheds 
entering  the  Kootenai  River  below  Libby 
Dam,  and  above  or  within  critical 
habitat,  may  also  destroy  or  adversely 
modify  this  critical  habitat  through 
increased  deposition  of  sand  and  silt  in 
the  stream  bed.  Other  actions,  including 
channelization,  levee  reconstruction, 
stream  bank  stabilization,  gravel 
removal,  and  road  and  bridge 
construction,  may  also  affect  critical 
habitat. 

(3)  Altering  water  chemistry.  Possible 
actions  include  the  release  of  chemicals 
or  biological  pollutants  into  the  waters 
passing  through  the  critical  habitat  from 
point  sources  or  by  dispersed  releases 
(non-point  sources). 

These  examples  indicate  the  types  of 
activities  that  will  require  consultation 
in  the  future  and.  therefore,  that  may  be 
affected  by  critical  habitat  designation. 
These  kinds  of  activities  would  also 
generally  require  consultation  when 
they  affect  a  listed  species,  irrespective 
,  of  impacts  to  critical  habitat.  To 
properly  portray  the  effects  of  critical 
habitat  designation,  we  must  first 
compare  the  section  7  requirements  for 
actions  that  may  affect  critical  habitat 
with  the  requirements  for  actions  that 
may  affect  a  listed  species.  Section  7 
prohibits  actions  funded,  authorized,  or 
carried  out  by  Federal  agencies  from 
jeopardizing  the  continued  existence  of 
a  listed  species  or  destroying  or 
adversely  modifying  the  listed  species' 
critical  habitat.  Actions  likely  to 
"jeopardize  the  continued  existence"  of 
a  species  are  those  that  would 
appreciably  reduce  the  likelihood  of  the 
species'  survival  and  recovery.  Actions 
likely  to  "destroy  or  adversely  modify" 
critical  habitat  are  those  that  would 
appreciably  reduce  the  value  of  critical 
habitat  for  the  survival  and  recovery  of 
the  listed  species.  Common  to  both 
definitions  is  an  appreciable  detrimental 


effect  on  both  survival  and  recovery  of 
a  listed  species.  Given  the  similarity  of 
these  definitions,  actions  likely  to 
destroy  or  adversely  modify  critical 
habitat  would  almost  always  result  in 
jeopardy  to  the  species  concerned, 
particularly  when  the  area  of  the 
proposed  action  is  occupied  by  the 
species  concerned.  As  a  result,  we  do 
not  expect  that  designation  of  critical 
habitat  in  this  area,  occupied  by  the 
Kootenai  River  population  of  white 
sturgeon,  will  result  in  a  regulatory 
burden  substantially  above  that  already 
in  place,  due  to  the  presence  of  the 
already-listed  species. 

Federal  actions  that  are  found  likely 
to  destroy  or  adversely  modify  critical 
habitat  (or  to  jeopardize  the  continued 
existence  of  the  species)  may  often  be 
modified,  through  development  of 
reasonable  and  prudent  alternatives,  in 
ways  that  will  remove  the  likelihood  of 
destruction  or  adverse  modification  of 
critical  habitat  (or  jeopardy).  Project 
modifications  may  include,  but  are  not 
limited  to,  adjustment  in  timing  of 
projects  to  avoid  sensitive  periods  for 
the  species  and  its  habitat;  minimization 
of  work  and  vehicle  use  in  the  wetted 
channel;  avoidance  of  pollution;  use  of 
alternative  material  soiux:es;  sediment 
barriers;  and  use  of  best  land 
management  and  construction  practices. 

If  you  have  questions  regarding 
whether  sptecific  activities  will  likely 
constitute  destruction  or  adverse 
modification  of  critical  habitat,  contact 
the  Supervisor,  Upper  Columbia  River 
Fish  and  Wildlife  Office  (see  ADDRESSES 
section).  Requests  for  copies  of  the 
regulations  on  listed  wildlife,  and 
inquiries  about  prohibitions  and  permits 
may  be  addressed  to  the  Division  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  911  NE  11th  Avenue. 
Portland,  Oregon  97232-4181 
(telephone  503-231-6158;  facsimile 
503-231-6243). 

Summary  of  Comments  and 
Recommendations 

We  twice  requested  all  interested 
parties  to  submit  comments  or 
information  that  might  bear  on  the 
designation  of  critical  habitat  for 
Kootenai  River  white  sturgeon  (65  PR 
80618  and  66  FR  20962).  We  contacted 
all  appropriate  State  and  Federal 
agencies.  Tribes,  county  governments, 
conservation  organizations,  and  other 
interested  parties  and  invited  them  to 
comment.  In  addition,  we  published 
newspaper  notices  inviting  public 
comment  and  announcing  the  public 
hearings  in  the  following  newspapers — 
Spokesman  Review  and  Bonner  County 
Daily  Bee  in  Idaho,  and  The  Western 
News  (Libby)  in  Montana. 


We  held  a  public  hearing  on  the 
proposed  rule  in  Bonners  Ferry,  Idaho, 
on  January  18,  2001.  Transcripts  of  this 
hearing  are  available  for  inspection  (see 
ADDRESSES  section). 

A  total  of  21  commenters  responded. 
13  in  writing  and  8  orally.  One 
conunenter  supported  critical  habitat  as 
proposed,  five  co;nmenters  were 
opposed,  and  the  remaining 
conunenters  were  neutral  to  designation 
of  critical  habitat.  Ten  of  the 
commenters  were  interested  in 
expansion  of  the  economic  analysis  to 
address  all  additional  impacts  of  having 
listed  the  Kootenai  River  white  sturgeon 
under  the  Act.  We  have  reviewed  all 
comments  received  for  substantive 
issues  and  new  data  regarding  critical 
habitat  and  the  Kootenai  River 
population  of  white  sturgeon.  Repeated 
or  very  similar  comments  are  combined 
into  single  comments  and  responses. 

During  the  public  comment  periods, 
we  also  received  numerous  written  and 
oral  comments  that  involved  matters 
related  to  our  December  2000  jeopardy 
biological  opinion  on  the  operations  of 
the  Federal  Columbia  River  Power 
System,  but  unre^ted  to  the  designation 
of  critical  habitat.  Only  those  comments 
involving  impacts  of  our  previous 
biological  opinions  which  are 
applicable  to  our  discussion  of  the 
economic  baseline  are  addressed  here. 

/s5ue  1 :  One  conunenter  suggested 
that  we  should  include  the  entire  range 
of  the  sturgeon.  168  river  miles,  as 
critical  habitat. 

Our  Response:  This  is  beyond  the 
scope  and  intent  of  designating  critical 
habitat  (50  CFR  424.12  (b  and  c)).  We 
only  designated  the  reach  of  the  river 
that  is  essential  to  the  conservation  of 
the  species.  We  do  not  believe  that  the 
entire  river  meets  the  definition  of 
critical  habitat.  Critical  habitat  is 
defined  in  section  3(5)(A)  of  the  Act  (see 
the  "Critical  Habitat"  section  of  this 
rule). 

Issue  2:  One  commenter  stated  that  all 
upstream  and  upgradient  habitats  up  to 
the  watershed  divide  should  be 
included  as  critical  habitat  for  the 
sturgeon.  Three  other  commenters 
suggested  expanding  the  area  of  critical 
habitat  some  unspecified  distance 
upstream  of  Bonners  Ferry.  Idaho. 

Our  Response:  By  regulation, 
designation  of  critical  habitat  involves  a 
definable  site  that  is  essential  for  its 
conservation  (50  CFR  424.12  (b  and  c)) 
and  may  require  special  management. 
Exposed  gravel  substrates  exist  in  the 
Kootenai  River  bed  upstream  of  the  area 
we  have  designated  as  critical  habitat, 
and  these  appear  suitable  for  sturgeon 
spawning  and  early-life-stage  rearing. 
There  are  no  barriers  that  preclude 
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stiirgeon  access  to  this  river  reach.  The 
modest  experimental  augmentation 
flows  in  1996  and  1997  intended  to 
attract  spawning  sturgeon  to  this  area 
were  successhil.  However,  based  on  the 
absence  of  historic  observations  and  10 
years  of  monitoring  sturgeon  spawning 
movements  through  radio  tracking  of 
adults  and  sampling  for  eggs  and  larvae, 
there  is  no  evidence  that  sturgeon  have 
ever  used  this  reach  of  the  Kootenai 
River  for  spawning  or  early-life-stage 
rearing. 

We  know  peak  runoff  event  river 
depths  and  stream  energy  necessary  to 
transport  bedload  have  been  altered  by 
the  operations  of  Libby  Dam.  Prior  to 
the  operations  of  Libby  Dam,  peak  flows 
occasionally  exceeded  100,000  cubic 
feet  per  second  (cfs),  and  the  average 
annual  peak  discharge  was 
approximately  75,000  cfs.  Since  Libby 
Dam  became  operational,  the  average 
annual  peak  has  been  reduced  to 
approximately  35,000  cfs  (U.S.  Army 
Corps  of  Engineers  2001).  New 
information  supports  the  proposed 
designation  because  it  indicates  the 
gravel/cobble  substrate  does  exist  in  the 
area  that  we  proposed.  USGS  geologists 
have  analyzed  core  samples  of  the 
riverbed,  and  identified  a  "buried 
gravel/cobble  geomorphic  reach" 
extending  from  the  railroad  bridge  in 
Bonners  Ferry  downstream  about  to  the 
confluence  with  Deep  Creek,  a  distance 
of  about  3  miles,  and  entirely  within 
critical  habitat  (Gary  Barton.  USGS, 
pers.  comm.  2001).  The  purpose  of  this 
ongoing  study  is  to  determine  whether 
it  is  likely  that  this  gravel/cobble 
substrate  (that  may  be  suitable  for 
sturgeon  spawning/incubation)  has  been 
buried  under  sand  and  silt  by  the 
reduction  in  peak  flow  events  and  the 
loss  of  stream  energy  (necessary  to 
naturally  transport  sediment),  which 
may  have  occurred  since  Libby  Dam 
became  operational.  The  USGS  has 
recently  agreed. to  expand  their  ongoing 
studies  to  determine  if  there  have  been 
changes  in  the  geomorphology  of  this 
reach  of  the  Kootenai  River  that  may 
affect  the  sturgeon. 

At  this  time  we  do  not  have  sufficient 
information  to  warrant  expansion  of 
critical  habitat  upstream  of  the  area  now 
designated.  We  do  not  believe  that 
designation  of  all  upstream  and 
upgradient  habitats  up  to  the  watershed 
divide  as  critical  habitat  is  essential  to 
the  conservation  of  the  species. 

Issue  3:  One  commenter  stated  that 
poor  recruitment  since  the  1960's 
warrants  expansion  of  critical  habitat 
into  more  diverse  habitats  such  as  off- 
channel  rearing  sites. 

Our  Response:  The  need  to  evaluate 
the  use  of  off-channel  habitats  is 


acknowledged  in  the  recovery  plan,  and 
a  feasibility  study  is  under  way  to 
determine  if  larval  and  juvenile 
sturgeon  will  occupy  a  reconnected 
meander  channel  (U.S.  Fish  and 
Wildlife  Service  1999).  Most  of  the  off- 
channel  habitat  was  eliminated  long 
before  1975  when  recruitment  failure 
was  recorded.  White  sturgeon  in  other 
portions  of  the  Columbia  River  basin 
continue  to  recruit  without  off-channel 
habitats.  In  addition,  off-channel 
Kootenai  River  habitat  on  the  Creston 
Wildlife  Management  Area,  British 
Columbia,  now  support  introduced 
largemouth  bass,  a  potential  predator  of 
young  of  the  year  sturgeon,  thus 
supporting  the  idea  that  off-chaimel 
habitat  are  not  suitable  for  the  sturgeon. 
Issue  4:  Two  commenters  stated  that 
the  sturgeon's  decline  has  resulted  from 
cumulative  effects  of  large-scale 
watershed  alteration.  Watershed 
processes  that  support  the  sturgeon's 
life  history  requirements  must  be 
restored,  or  at  least  not  further  degraded 
to  ensure  the  "conservation  of  the 
species." 

Our  response:  We  acknowledge  that 
there  may  be  a  variety  of  stressors,  such 
as  lack  of  tiu-bidity,  affecting  constituent 
elements  for  sturgeon  recruitment  in 
addition  to  the  substantially  altered 
hydrograph  since  1975,  when  Libby 
Dam  became  fully  operational.  These 
possible  stressors  are  identified  as  study 
needs  in  the  Recovery  Plan  (U.S.  Fish 
and  Wildlife  Service  1999).  However,  at 
this  time  we  have  no  compelling 
scientific  information  on  any  additional 
stressors  that  would  warrant  expansion 
of  critical  habitat. 

Issue  5:  Libby  Dam  should  be 
decommissioned  or  converted  to  a  "run- 
of-the-river"  project.  Reestablishment  of 
a  natural  regime  with  associated  stream 
functions  is  necessary  to  preclude 
adverse  modification  of  critical  habitat. 
Our  Response:  Our  recommendations 
in  the  1995  and  2000  jeopardy 
biological  opinions  for  Kootenai  River 
white  sturgeon  have  been  focused  on 
incremental  reestablishment  of  the 
physical  and  biological  features 
essential  to  the  conservation  of  the 
species  through  changes  in  the 
operations  of  Libby  Dam,  including 
modiffed  flood  control  procedures  that 
allow  water  storage  for  the  sturgeon  and 
other  listed  fish,  increased  release 
capacity  at  Libby  Dam,  water 
temperature  management,  and 
restoration  of  channel  capacity  near 
Bonners  Ferry  through  levee  repairs 
(U.S.  Fish  and  Wildlife  Service  1995 
and  2000).  The  intent  of  our 
recommendations  is  to  modify 
operations  of  the  Libby  Project,  as 
necessary,  within  its  originally 


authorized  purposes  to  conserve  the 
stiirgeon. 

Issue  6:  One  commenter  asked  what 
critical  habitat  would  do  for  the 
sturgeon  and  whether  the  biological 
opinion  will  be  amended. 

Our  Response:  Our  December  2000 
jeopardy  biological  opinion  involving 
the  operations  of  the  Libby  Project  for 
the  next  10  years  is  based  on  the  same 
biological  information  used  in  this 
designation  of  critical  habitat  (U.S.  Fish 
and  Wildlife  Service  2000).  The 
reasonable  and  prudent  alternatives  in 
this  biological  opinion  were  provided  to 
the  action  agencies  (Corps  of  Engineers 
(COE),  Bonneville  Power 
Administration,  and  Bureau  of 
Reclamation)  to  avoid  jeopardy  to 
Kootenai  River  white  sturgeon. 
Finalization  of  this  critical  habitat 
designation  will  require  that  our 
December  2000  biological  opinion  be 
amended;  however,  we  expect  that  this 
will  not  result  in  additional 
requirements  affecting  operations  of 
Libby  Dam,  as  the  existing  measures 
adequately  address  critical  habitat. 

Issue  7:  One  commenter  stated  that 
the  use  of  the  ordinary  high-water  line 
to  delineate  the  lateral  margins  of 
critical  habitat  is  confusing,  and  asked 
for  an  explanation  of  why  the  ordinary 
high-water  line  was  selected. 

Our  Response:  The  ordinary  high- 
water  line  was  selected  because  it  has 
an  established  definition  cited 
elsewhere  in  this  document,  and  it 
generally  corresponds  to  the  property 
lines  separating  State-owned  lands  frt)m 
other  lands  in.Uiis  area.  A  common 
indicator  of  this  line  is  a  distinct  change 
in  vegetation  such  as  a  grass  or  tree  line. 
During  10  years  of  monitoring,  no 
sturgeon  have  been  observed  spawning 
along  the  banks  or  in  the  vegetation 
along  the  Kootenai  River  near  what 
appears  to  be  the  ordinary  high-water 
line,  and  no  sturgeon  egg  has  been 
recovered  from  the  river  bottom  in  less 
than  3  meters  (m)  (about  10  feet  (ft))  of 
water.  These  observations  suggest  that 
the  primary  constituent  elements  and 
habitat  deemed  critical  for  sturgeon 
reproduction  in  the  Kootenai  River  lie 
within  the  ordinary  high-water  lines, 
and  are  generally  associated  with  the 
bed  of  the  river  rather  than  with  riparian 
vegetation  above  the  ordinary  high- 
water  lines. 

Issue  8:  The  area  delineated  as  critical 
habitat  does  not  accoimt  for  Kootenai 
River  water  siuface  elevations,  which 
may  be  above  the  ordinary  high-water 
lines  during  sturgeon  augmentation 
flows,  and  this  may  impact  private 
property  adjacent  to  State  lands  along 
the  area  of  critical  habitat  and  elsewhere 
along  the  Kootenai  River. 
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Our  Response:  Water  surface 
elevations  above  the  ordinary  high- 
water  lines  may  occur  based  on  our 
recommendations  in  the  December  2000 
biological  opinion  on  the  operations  of 
the  Federal  Columbia  River  Power 
System,  which  includes  operations  of 
Libby  Dam  (U.S.  Fish  and  Wildlife 
Service  2000).  Similarly,  water  surface 
elevations  may  increase  upstream  and 
downstream  of  this  11. 2 -mile  reach  of 
the  Kootenai  River  we  are  designating  as 
critical  habitat.  The  primary  constituent 
elements  are  not  known  to  be  found  in 
any  of  these  adjacent  areas.  Thus,  we  do 
not  consider  lands  higher  in  elevation 
and  outside  of  the  ordinary  high-water 
lines  to  be  critical  habitat.  Potential 
impacts  of  elevated  river  stages  on 
private  property  above  or  beyond 
designated  critical  habitat  and  resulting 
from  recommendations  in  our  2000 
biological  opinion  are  described  as  part 
of  the  baseline  in  the  economics  section 
of  this  rule. 

Issue  9:  One  commenter  stated  that 
any  private  lands  within  the  area 
proposed  as  critical  habitat  should  be 
identified. 

Our  Response:  We  have  determined 
that  the  bed  and  banks  of  the  Kootenai 
River  within  the  area  designated  as 
critical  habitat  that  are  below  the 
ordinary  high-water  lines  are  owned 
entirely  by  the  State  of  Idaho.  We  have 
made  a  written  request  to  the  State  to 
verify  this  determination,  but  we  have 
received  no  response  (U.S.  Fish  and 
Wildlife  Service  2001).  No  specific 
exceptions  or  in-holdings  within  these 
State-owned  lands  were  identified 
during  the  public  comment  periods. 

Issue  10:  One  commenter  noted  that 
there  are  many  uncertainties  about 
factors  limiting  sturgeon  recruitment. 
The  commenter  went  on  to  state  that 
decisions,  such  as  critical  habitat 
designation,  which  may  impact  their 
conununity  should  be  delayed  until 
research  is  completed  to  obtain  the  best 
available  scientific  information. 

Our  Response:  When  we  designate 
critical  habitat  at  the  time  of  listing,  as 
required  under  section  4  of  the  Act,  or 
under  short  court-ordered  deadlines,  we 
may  not  have  the  information  necessary 
to  identify  all  areas  which  are  essential 
for  the  conservation  of  the  species. 
Nevertheless,  we  are  required  to 
designate  those  areas  we  know  to  be 
critical  habitat,  using  th^  best 
information  available  to  us.  While  we 
may  prefer  to  have  additional 
information,  sufficient  information, 
including  a  recovery  plan  (Service. 
1999).  is  available  to  support  a  critical 
habitat  desimation. 

Issue  1 1 :  One  commenter  asked  if 
local  land  owners  would  have  to  consult 


with  the  Service  to  maintain  their  levees 
or  repair  pump  discharge  facilities  if 
these  activities  occur  within  critical 
habitat. 

Our  Response:  If  there  is  a  nexus  such 
as  a  Federal  permit,  a  Federal  activity, 
or  if  there  is  Federal  funding,  the 
involved  Federal  agency  would  be 
responsible  for  consultation  with  us. 
Critical  habitat  would  be  but  another 
consideration  during  that  consultation. 

Issue  12:  One  commenter  asked  if 
activities  such  as  boating  or  discharges 
permitted  under  the  National  Pollution 
Distribution  Elimination  System  will  be 
affected. 

Our  Response:  No  impact  upon 
boating  is  anticipated,  because  the 
constituent  elements  of  critical  habitat 
for  the  species  are  not  affected  by 
boating.  National  Pollution  Distribution 
Elimination  System  (NPDES)  permits 
are  issued  by  the  U.S.  Envirorunental 
Protection  Agency  (EPA),  and  are 
developed  based  on  the  Idaho  state 
Water  Quality  Standards.  NPDES 
permits  control  the  pollutants  released 
into  waters  of  Idaho.  These  discharges 
may  be  from  facilities  such  as  municipal 
wastewater  treatment  plants,  or  from 
industrial  discharges.  Designation  of 
critical  habitat  adds  another 
consideration  involving  possible 
adverse  modification  of  that  habitat 
when  we  consult  with  Federal  agencies 
on  actions  such  as  issuing  NPDES 
permits.  Through  section  7  consultation, 
EPA  will  need  to  consider  what 
pollutants  may  be  in  the  discharge,  how 
the  pollutants  compare  with  Idaho 
Water  Quality  Standards,  and  how  those 
pollutants  may  affect  Kootenai  River 
white  sturgeon,  or  the  constituent 
elements  of  critical  habitat.  EPA 
provides  a  public  comment  and  review 
period  on  any  NPDES  permits  that  are 
issued,  so  information  on  the  effects  of 
pollutants  would  be  available  at  that 
time. 

Issue  13:  Ten  commenters  have 
requested  that  our  economic  analysis  be 
expanded  beyond  the  impacts  of  critical 
habitat  to  include  all  impacts  of 
sturgeon  listing  and  recovery 
throughout  the  Kootenai  River  basin. 

Our  Response:  The  Service  has 
prepared  an  addendum  to  the  critical 
habitat  economic  analysis,  and  included 
it  in  the  final  economic  analysis.  This 
addendum  describes  a  baseline  of 
positive  and  negative  impacts  in  the 
Kootenai  River  basin  associated  with  the 
listing  as  well  as  the  impacts  anticipated 
to  be  associated  with  critical  habitat. 

Issue'14:  Three  commenters  expressed 
concerns  that  our  recommendations  in 
our  biological  opinion  to  increase 
release  capacity  from  25,000  to  35,000 
cfs  at  Libby  Dam  may  impact  structures. 


wells,  and  sewage  facilities,  and  may 
cause  erosion  of  islands  in  the  vicinity 
of  Libby,  Montana. 

Our  Response:  The  COE  is  initiating 
interagency  studies  and  review  under 
the  National  Environmental  Policy  Act 
which  will  determine  the  extent  of  any 
potential  impacts  associated  with 
increasing  releases  from  Libby  Dam  by 
2004. 

Issue  15:  One  commenter  expressed 
concern  over  loss  of  recreation  income 
associated  with  changes  in  operations  of 
Lake  Koocanusa. 

Our  Response:  See  the  economics 
section  of  this  rule.  Our  biological 
opinion  recommends  adoption  of  the 
COE's  VarQ  (Variable  Flow)  flood 
control  procedures  which  will  greatly 
increase  the  probability  of  Lake 
Koocanusa  refill  (McGrane  1999).  In 
addition,  we  recommended  that  releases 
for  sturgeon  be  based  on  the  Montana 
Integrated  Rule  Curves  (Marotz  et  al. 
1999)  meaning  that  there  will  be  no 
augmentation  for  sturgeon  during 
drought  years  such  as  this  year  (2001), 
and  greater  releases  in  exceptional 
runoff  years  like  1996  and  1997.  when 
there  is  no  difficulty  refilling  the 
reservoir.  Relative  to  a  best  case  model, 
the  COE  has  estimated  that  with  our 
biological  opinion  there  may  be  a  2. 3 -ft 
reduction  in  average  maximum  water 
surface  elevation  of  Lake  Koocanusa, 
down  to  2455.3  ft,  and  that  may  result 
in  a  4  percent  loss  in  visitor  days  on 
Lake  Koocanusa  (U.S.  Army  Corps  of 
Engineers  1999).  However,  with  the 
recently  signed  Libby  Coordination 
Agreement.  Lake  Koocanusa  may  be 
held  as  much  as  10  ft  higher  during 
August  of  some  years  (U.S.  and 
Canadian  Entities  1999).  This  increase 
in  water  surface  elevation  is  expected  to 
increase  recreational  use  by  about  12 
percent.  Losses  in  reservoir  recreational 
use  may  be  compensated  for  by 
increases  in  recreational  use  and 
associated  commercialization  of  the 
Kootenai  River  below  Libby  Dam.  This 
reach  of  the  river  supports  a  trophy 
rainbow  trout  fishery.  Under  our 
biological  opinion  for  bull  trout, 
minimum  flows  below  Libby  Dam  will 
be  increased  by  50  to  125  percent  during 
July  and  August,  also  increasing  usable 
habitat  for  the  rainbow  trout  population. 

Issue  16:  One  commenter  stated  water 
released  for  the  sturgeon  will  result  in 
a  loss  of  hydroelectric  power  generation. 

Our  Response:  All  water  released  to 
date  for  sturgeon  flow  augmentation  has 
passed  through  the  generators  and 
produced  power.  In  the  future,  the 
Federal  action  agencies  may  choose  to 
use  the  spillway  to  provide  some 
sturgeon  augmentation  flows.  The  COE 
will  study  this  issue  in  the  next  few 
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years,  and  determine  if  it  can  be  done 
without  damage  to  the  spillway,  or 
without  impacting  water  quality 
downstream  of  Libby  Dam.  If  the 
spillway  is  used,  that  water  would  not 
go  through  the  turbines.  However,  the 
spillway  would  only  be  used  when 
water  elevations  in  Lake  Koocanusa 
were  high,  so  water  would  also  likely  be 
passed  through  the  turbines  at  the  same 
time,  and  power  would  still  be 
'  generated.  Therefore,  we  do  not 
anticipate  any  significant  change  in 
hydroelectric  power  generation.  As  a 
consequence,  and  as  noted  later  in  this 
document,  we  feel  this  action  will  not 
have  a  significant  effect  on  energy 
supply,  distribution,  or  use.  and  so  will 
comply  with  Executive  Order  13211. 

Issue  1 7:  One  person  commented  that 
during  1999  Libby  Dam  was  operated 
only  three  days  for  power,  and  during 
the  remainder  of  the  year  it  was 
operated  for  fish. 

Our  Response:  We  are  aware  of  no 
instance  during  1999  when  water 
passing  through  Libby  Dam  was  not 
used  to  generate  power.  This  includes 
the  periods  when  releases  were  shaped 
for  listed  fish.  The  only  way  water 
passing  through  Libby  Dam  would  not 
be  used  to  generate  power  is  if  there 
were  a  spill,  and  that  has  not  occurred 
since  1981.  before  any  operations  for 
listed  fish  began. 

Issue  18:  One  person  commented  that 
while  rapidly  fluctuating  water  levels 
bom  load  following  may  be  the  primary 
factor  causing  levee  erosion  through 
most  of  Kootenai  Valley,  peak  flow 
events  including  sturgeon  flows  are  the 
primary  factor  causing  lateral  erosion  of 
the  river  bank  and  levee  upstream  of 
Bonners  Ferry  in  the  area  of  their 

property. 

Our  Response:  The  USGS  is 
evaluating  existing  information  on 
possible  changes  in  channel 
configuration  in  the  Kootenai  River 
upstream  of  Bonners  Ferry  that  may 
have  occurred  since  Libby  Dam  became 
operational.  We  have  asked  them  to 
investigate  the  possibility  that  reduced 
peak  flows  since  Libby  Dam  became 
operational,  and  the  resulting  loss  of 
energ>'  to  transport  bed  load,  may  have 
increased  streambed  gravel  deposition, 
reduced  channel  capacity  and  reduced 
water  depths  above  Bonners  Ferry.  Such 
changes  may  influence  stiu^eon 
spawning  site  selection.  If  this  has 
occurred,  the  rate  of  lateral  migration  of 
the  river  and  erosion  of  banks  may  also 
be  affetfted.  The  effects  of  the  operations 
of  Libby  Dam  may  be  very  different  in 
the  higher  gradient  reach  of  the 
Kootenai  River  above  Bonners  Feny. 

Issue  19:  One  person  commented  that 
the  Service  is  asking  for  flows  up  to 


60,000  cfs  which  equates  to  a  stage  of 
1,764  ft  at  Bonners  Ferry,  and  property 
owners  may  suffer  a  million  and  a  half 
dollars  worth  of  crop  damages  in  the 
valley,  mainly  from  seepage. 

Our  Response:  The  2000  biological 
opinion  recommends  release  capacity  at 
Libby  Dam  be  increased  from  about 
25,000  to  35,000  cfs,  but  specific  flows 
for  stiugeon  are  recommended  annually, 
on  an  in-season  adaptive  management 
basis.  This  adaptive  management 
approach  considers  the  presence  of 
sturgeon  expected  to  spawn,  attainable 
water  temperatures,  the  stage  of 
Kootenay  Lake  and  its  associated 
backwater  effect,  the  duration  of  flows 
and  seepage  into  agricultural  lands,  the 
extent  of  runoff  entering  the  river  below 
Libby  Dam,  and  public  safety  based  on 
levee  condition  (Service  2000).  The 
highest  flow  coinciding  with  a  stvu^eon 
release  was  about  45,000  cfs  on  June  7, 
1997.  That  release  would  have  occurred 
in  the  absence  of  a  specific 
recommendation  for  stiirgeon  because  it 
was  necesscu^  to  preclude  a  forced  spill 
at  Libby  Dam  and  the  possibility  of  an 
uncontrolled  flood.  Because  of  concern 
for  flooding,  the  flow  event  was 
extended  by  the  Corps  of  Engineers  for 
13  days,  rather  than  the  reconunended 
3  days  (U.S.  Fish  and  Wildlife  Service 
1999).  The  highest  river  stage  at  Bonners 
Ferry  diuing  this  multipurpose  release 
was  1,764.4  ft,  which  occurred  at  3:00 
a.m.  on  June  7,  1997.  This  was  an 
unusual  situation  that  was  influenced 
by  the  cumulative  back  water  effect  of 
Kootenay  Lake  during  an  exceptionally 
high  nmoff  year.  Most  sturgeon  flows 
have  been  in  the  range  of  27,000  to 
40,000  cfs.  As  authorized,  Libby  Dam 
was  to  control  a  100-year  flood  event 
(0.01  exceedance  frequency)  to  57,000 
cfs  at  Bonners  Ferry,  based  on 
information  that  the  reconstructed  1894 
flood  had  been  an  85-  to  100-year  event 
(McGrane  1995,  1996).  In  1999,  with 
additional  flow  records  through  1978 
available  to  better  define  a  100-year 
flood  event,  the  authorized  control  level 
during  a  100-year  event  was  estimated 
to  be  62.000  cfs,  which  corresponds  to 
an  elevation  or  stage  at  Bonners  Ferry  of 
1768.9  ft  (McGrane  1999). 

Presently,  because  some  levee 
segments  have  not  been  well 
maintained,  the  COE  has  an  operational 
policy  to  control  the  river  to  an 
elevation  of  1,764  ft  (a  10-year  event  or 
a  0.10  exceedance  frequency),  at 
Bonners  Ferry  when  possible,  and  this 
corresponds  to  a  flow  of  53,000  cfs 
(McGrane  1999).  This  1,764  ft  was  the 
average  stage  of  the  Kootenai  River  at 
Bonners  Ferry  for  the  entire  month  of 
June  prior  to  the  operations  of  Libby 
Dam  (Army  Corps  of  Engineers  2001). 


The  average  stage  for  the  month  of  May 
was  1,761  ft.  Although  seepage  from 
these  average  stages  and  durations  may 
have  regularly  affected  some  lands 
above  river  mile  143  (Dion  and 
Whitehead  1973),  we  are  aware  of  no 
information  that  a  reduction  in  seepage 
was  an  authorized  purpose  of  the  Libby 
Project.  Seepage  is  typically  among  the 
consequential  effects  of  large  flood 
control  projects,  and  any  seasonal 
reduction  in  seepage  was  an  ancillary 
benefit  of  the  Libby  Project.  The 
baseline  for  economic  analysis  in  this 
document  will  be  those  conditions 
related  to  seepage  prior  to  oin  1995 
biological  opinion,  rather  than 
conditions  related  to  seepage  prior  to 
operations  of  Libby  Dam.  addressed 
under  other  authorities. 

Issue  20:  One  commenter  asked  if  the 
designation  of  critical  habitat  would 
result  in  flows  greater  than  those  which 
we  have  recommended  in  our  December 
2000  biological  opinion. 

Our  Response:No.  We  have  no  new 
information  which  would  warrant 
additional  increases  in  flows. 

Methods 

In  finalizing  critical  habitat  for  the 
Kootenai  River  white  sturgeon,  we 
reviewed  the  overall  approaches  to 
conservation  of  the  species  taken  by 
local,  State,  Tribal,  and  Federal  agencies 
in  the  U.S.  and  Canada  and  private 
individuals  and  organizations  since  the 
species'  listing  in  1994.  We  also 
solicited  information  bom 
knowledgeable  biologists  and  reviewed 
the  available  information  pertaining  to 
habitat  requirements  of  the  species.  This 
final  critical  habitat  designation 
described  below  constitutes  our  best 
assessment  of  the  area  essential  for  the 
conservation  of  the  stiugeon,  and  is 
based  on  the  best  scientific  and 
commercial  information  available.  The 
area  designated  is  currently  within  the 
range  occupied  by  the  species,  and 
contains  all  of  the  primary  constituent 
elements  identified  in  the  "Primary 
Constituent  Elements"  section.  The  area 
designated  is  entirely  within  the  historic 
range  of  the  species,  and  requires 
special  management  consideration  and 
protection  to  ensure  its  contribution  to 
the  species'  recovery. 

In  an  effort  to  map  areas  essential  to 
the  conservation  of  the  species,  we  used 
data  on  known  Kootenai  River  sturgeon 
spawning  and  early-life-stage  rearing 
areas.  In  the  lower  Columbia  River, 
where  white  sturgeon  continue  to 
spawn  successfully,  egg  incubation  sites 
and  yolk  sac  fry  development  sites  are 
at  or  slightly  downstream  of  spawning 
sites  (Parsley  et  al.  1993).  In  the 
Kootenai  River,  eggs  at  all  stages  of 


development  and  one  hatching  yolk  sac 
by  hct\'e  been  found  at  or  downstream 
of  the  spawning  sites.  Since  1991, 
sturgeon  eggs  have  been  recovered  in 
the  Kootenai  River  between  river 
kilometer  228  (river  mile  141.4),  below 
Shorty's  Island  (Paramagian  et  al.  1995), 
and  river  kilometer  246  (river  mile 
152.6),  above  the  Highway  95  bridge  at 
Bonner's  Ferry,  Idaho  (Paragamian  et  al. 
in  press).  Although  many  of  the  eggs 
found  were  unattached  and  drifting 
along  the  river  bottom,  Paragamian  et  al. 
(in  press)  supports  the  assumption  that 
the  Kootenai  River  sturgeon  egg 
collection  sites  are  in  the  vicinity  of  the 
spawning  sites.  Further,  since  no  other 
spawning  sites  have  been  identified  in 
10  years  of  monitoring,  we  believe  these 
are  the  same  sites  where  at  least  some 
successful  egg  incubation  and  yolk  sac 
fry  development  has  occurred,  as 
evidenced  by  the  17  wild  juveniles 
captured  and  aged  to  year  classes  within 
this  same  10-year  study  period. 

Existing  structures  within  the  critical 
habitat  boundaries,  such  as  highway 
and  railroad  bridges,  do  not  contain 
primary  constituent  elements  essential 
for  sturgeon  conservation,  and  therefore 
are  not  included  in  this  critical  habitat 
designation  even  though  they  are 
included  within  mapped  critical  habitat 
boundaries.  Federal  actions  limited  to 
those  structures  would  not  trigger  a 
section  7  consultation,  unless  they  affect 
the  species  and/or  primary  constituent 
elements  in  adjacent  critical  habitat. 

Summary  of  Changes  From  the 
Proposed  Rule 

The  final  designation  of  critical 
habitat  has  no  changes  from  the 
proposed  designation. 

Economic  Analysis 

Economic  effects  caused  by  listing  the 
sturgeon  as  a  Federally  protected 
endangered  species,  and  by  other 
statutes,  are  the  baseline  against  which 
the  effects  of  a  critical  habitat 
designation  are  evaluated.  The 
economic  analysis  must  then  examine 
the  incremental  economic  and 
conservation  benefits  and  effects  of  the 
critical  habitat  designation.  Economic 
effects  are  measured  as  changes  in 
national  income,  regional  jobs,  and 
household  income,  when  possible.  An 


analysis  of  the  designation  of  critical 
habitat  for  the  sturgeon  was  prepared 
(Bioeconomics,  Inc.  2001,  under 
contract  with  Industrial  Economics, 
Inc.)  and  made  available  for  public 
review  and  comment  (April  18,  2001, 
through  May  29,  2001;  66  FR  20962). 

An  addendum  to  the  draft  economic 
analysis  was  prepared  and  its 
availability  is  noted  below  in  the 
"Economic  Analysis"  section.  This 
addendum  includes  additional  baseline 
information  associated  with  the  listing 
of  the  sturgeon  and  subsequent  section 
7  consultations,  responses  to  public 
comments  on  the  draft  economic 
analysis,  and  is  consistent  with  the  May 
1 1 ,  2001 ,  ruling  by  the  U.S.  Court  of 
Appeals,  Tenth  Circuit. 

The  final  analysis,  which  reviewed 
and  incorporated  public  comments, 
concluded  that  no  additional  costs  or 
benefits  are  estimated  to  accrue  from  the 
designation  of  critical  habitat  for  the 
sturgeon.  All  estimated  costs  and 
benefits  from  either  ongoing  impacts  of 
past  section  7  consultations,  or 
associated  with  anticipated  future 
consultations  are  attributable  to  the 
listing  requirements  of  the  Act  and  not 
any  additional  requirements  associated 
with  critical  habitat  designation.  These 
listing-related  impacts  are  estimated  to 
include  less  than  $2,000  per  year  in 
additional  costs  of  completing 
consultations  involving  the  sturgeon. 
Additionally,  it  is  estimated  that  up  to 
approximately  5300,000  per  year  of 
seepage-related  crop  damage  resulting 
from  all  water  sources  may  occur  in  the 
Kootenai  Valley.  However,  there  was 
not  sufficient  information  available  to 
segregate  crop  damage  resulting 
specifically  from  Kootenai  River  seepage 
during  sturgeon  augmentation  flows 
recommended  under  section  7  of  the 
Act,  from  those  crop  damages  resulting 
from  seepage  during  other  high  river 
flows,  or  from  those  crop  damages 
resulting  from  entirely  different  water 
sources.  This  estimate  of  seepage-related 
crop  damage  may  be  a  high  estimate 
depending  on  actual  crop  locations,  and 
the  flow  levels  and  durations  of  futiue 
stiugeon-related  river  flows.  Levee 
owners  along  the  Kootenai  River  may 
also  benefit  bom  modified  river  flows 
(reduced  hydroelectric  load  following) 
resulting  from  section  7  consultation 


that  will  lead  to  reduced  erosion  and 
maintenance  costs  on  most  privately 
owned  levees  along  the  river.  The  small 
(4  percent)  estimated  loss  in  visitor  use 
days  on  Lake  Koocanusa.  due  to  releases 
for  sturgeon,  may  be  offset  by  increased 
summer  lake  levels  resulting  from  the 
Libby  Coordination  Agreement  between 
the  U.  S.  and  Canada,  and  also  by 
improved  recreational  fishing 
opportunities  below  Libby  Dam 
associated  with  increased  and  more 
stable  instream  flows  during  Julv  and 
August. 

A  copy  of  the  final  economic  analysis 
is  included  in  our  administrative  record 
and  may  be  obtained  by  contacting  the 
U.S.  Fish  and  Wildlife  Service.  Upper 
Columbia  Fish  and  Wildlife  Office, 
11103  East  Montgomery  Drive,  Spokane. 
Washington  99206,  or  at  http:// 
pacific.fws.gov/news/2001-60.htm. 

Required  Determinations 

Regulators'  Planning  and  Review 

In  accordance  with  Executive  Order 
(EO)  12866.  this  rule  is  a  significant 
regulatory  action  and  has  been  reviewed 
bv  the  Office  of  Management  and 
Budget  (OMB). 

(a)  In  the  economic  analysis,  we 
determined  that  this  rule  will  not  have 
an  annual  economic  effect  of  Si 00 
million  or  more  or  adversely  affect  an 
economic  sector,  productivity,  jobs,  the 
environment,  or  other  units  of 
government.  The  Kootenai  River 
population  of  white  sturgeon  was  listed 
as  endangered  on  September  6,  1994. 
We  have  recently  completed  one  formal 
section  7  consultation  with  the  COE. 
Bonneville  Power  Administration,  and 
the  Bureau  of  Reclamation  on 
operations  of  the  Federal  Columbia 
River  Power  System,  in  part,  to  ensure 
that  their  actions  would  not  jeopardize 
the  continued  existence  of  the  Kootenai 
River  population  of  white  sturgeon 
Based  on  the  proposed  action,  we  issued 
a  jeopardy  biological  opinion  on  the 
sturgeon  in  December  2000. 

Under  the  Act,  critical  habitat  does 
not  impose  any  restrictions  on  non- 
Federal  persons  unless  they  are 
conducting  activities  funded  or 
otherwise  authorized  by  a  Federal 
agency  (see  Table  1). 
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Table  1.— Activities  potentially  impacted  by  Kootenai  River  population  of  white  sturgeon  listing  and 

I  critical  habitat  designation. 


Categories  of  activities 


Activities  potentially  affected  by  species  listing  only  ^ 


Potentially  Affected  Activities  tttal  are  Initiated  by  a  Fed- 
eral Agency.  i 


Potentially  Affected  Activities  Initiated  by  a  Private  or 
Otfier  Non-Federal  Entity  That  May  Need  Federal  Au- 
thorization or  Funding. 


Operation  of  dams,  reservoirs.  arxJ  other  water  control 
facilities  In  the  Kootenai  River  watershed.  Federal 
issuance  of  scientific  permits,  operation  of  captive 
propagation  facilities,  sturgeon  fiabitat  restoration. 

Construction  and/or  operation  of  freshwater  hatcheries, 
water  withdrawal  projects,  approval  of  new  or  revised 
water  quality  standards,  pesticide  registration, 
streambank  stabilization,  gravel  minir)g,  road  and 
bridge  cof>struction,  pipeline  strearrwrossings,  and 
sturgeon  habitat  restoration  that  require  a  Federal  ac- 
tion (permit,  authorization,  or  funding). 


Additional  activities  poten- 
tially affected  by  critical 
habitat  designation  ^ 


None. 


None. 


'  This  column  represents  the  activities  potentially  affected  by  listing  the  Kootenai  River  population  of  white  sturgeon  as  an  endangered  species 
(September  6,  1994;  59  FR  45989)  under  the  Endangered  Species  Act 

2  This  column  represents  the  activities  potentially  affected  by  the  critical  habitat  designation  in  addition  to  those  activities  potentially  affected  by 
listing  the  species. 


Section  7  of  the  Act  requires  Federal 
agencies  to  ensure  that  they  do  not 
jeopardize  the  continued  existence  of 
the  species.  Based  upon  ovir  experience 
with  the  species  and  its  needs,  we 
conclude  that  any  Federal  action  or 
authorized  action  that  could  potentially 
cause  adverse  modification  of 
designated  critical  habitat  would 
currently  be  considered  as  "jeopardy" 
under  the  Act.  Accordingly,  the 
designation  of  areas  within  the 
geographic  range  occupied  by  the 
Kootenai  River  population  of  white 
sturgeon  does  not  have  any  incremental 
impacts  on  what  actions  may  or  may  not 
be  conducted  by  Federal  agencies  or 
non-Federal  persons  that  receive 
Federal  authorization  or  funding.  Non- 
Federal  persons  that  do  not  have  a 
Federal  "sponsorship"  of  their  actions 
are  not  restricted  by  the  designation  of 
critical  habitat,  although  they  continue 
to  be  bound  by  the  provisions  of  the  Act 
concerning  "take"  of  the  species. 

(b)  This  rule  is  not  expected  to  create 
inconsistencies  with  other  agencies' 
actions.  As  discussed  above,  Federal 
agencies  have  been  required  to  ensure 
that  their  actions  do  not  jeopardize  the 
continued  existence  of  the  Kootenai 
River  white  sturgeon  since  its  listing  in 
1994.  The  prohibition  against  adverse 
modification  of  critical  habitat  is 
expected  to  impose  few,  if  any, 
additional  restrictions  to  those  that 
currently  exist.  However,  we  will 
continue  to  review  this  proposed  action 
for  any  inconsistencies  with  other 
Federal  agency  actions. 

(c)  This  final  rule  will  not 
significantly  impact  entitlements, 
grants,  user  fees,  loan  programs,  or  the 
rights  and  obligations  of  their  recipients. 
Federal  agencies  are  ciurently  required 
to  ensiire  that  their  activities  do  not 


jeopardize  the  continued  existence  of 
the  species,  and,  as  discussed  above,  we 
do  not  anticipate  that  the  adverse 
modification  prohibition  (resulting  from 
critical  habitat  designation)  will  have 
any  incremental  effects  in  areas  of 
designated  critical  habitat. 

(d)  OMB  has  determined  that  this  rule 
will  raise  novel  legal  or  poUcy  issues 
and.  as  a  result,  this  rule  has  undergone 
OMB  review. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA)  of  1996). 
whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  that 
describes  the  efiiect  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  government 
jurisdictions).  However,  no  regulatory 
flexibility  analysis  is  required  if  the 
head  of  an  agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

SBREFA  amended  the  Regulatory 
Flexibility  Act  to  require  Federal 
agencies  to  provide  a  statement  of  the 
factual  basis  for  certifying  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  The  following  discussion 
explains  our  determination. 

We  have  examined  this  rule's 
potential  effects  on  small  entities  as 
required  by  the  Regulatory  Flexibility 
Act,  and  have  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


As  discussed  in  the  economic  analysis 
for  this  rulemaking  and  the  preamble 
above,  this  rule  is  not  expected  to  result 
in  any  significant  restrictions  in 
addition  to  those  ciurently  in  existence 
for  areas  occupied  by  the  Kootenai  River 
population  of  white  sturgeon  and 
designated  as  critical  habitat.  As 
indicated  in  Table  1.  we  identified  the 
types  of  Federal  actions  or  authorized 
activities  that  are  of  potential  concern. 
If  these  activities  sponsored  by  Federal 
agencies  within  the  designated  critical 
habitat  areas  are  carried  out  by  small 
entities  (as  defined  by  the  Regulatory 
Flexibility  Act)  through  contract,  grant, 
permit,  or  other  Federal  authorization, 
as  discussed  above,  these  actions  are 
currently  required  to  comply  with  the 
listing  protections  of  the  Act,  and  the 
designation  of  critical  habitat  is  not 
anticipated  to  have  any  significant 
additional  effects  on  these  activities  in 
areas  of  critical  habitat  occupied  by  the 
species.  For  actions  that  have  no  Federal 
connection  (such  as  funding  or 
authorization),  the  current  restrictions 
concerning  take  of  the  species  remain  in 
effect,  and  this  rule  will  have  no 
additional  restrictions. 

Therefore,  we  are  certifying  that  this 
final  designation  of  critical  habitat  is  not 
expected  to  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities.  Thus,  no  regulatory  flexibility 
analysis  is  necessary. 

Executive  Order  1321 1 

On  May  18,  2001.  the  President  issued 
an  Executive  Order  (EO  13211)  on 
regulations  that  significantly  afiiect 
energy  supply,  distribution,  and  use. 
Executive  Order  13211  requires  agencies 
to  prepare  Statements  of  Energy  Effects 
when  undertaking  certain  actions.  As 
this  final  rule  is  not  expected  to 
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significantly  affect  energy  supplies, 
distribution,  or  use,  this  action  is  not  a 
significant  enei^y  action  and  no 
Statement  of  Energy  Effects  is  required. 

Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  et  seq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
sea.): 

(a)  This  rule  will  not  "significantly  or 
uniquely"  affect  small  governments.  A 
Small  Government  Agency  Plan  is  not 
required.  Small  governments  will  be 
affected  only  to  the  extent  that  any 
programs  having  Federal  funds,  permits, 
or  other  authorized  activities  must 
ensure  that  their  actions  will  not 
adversely  affect  the  critical  habitat. 
However,  as  discussed  above,  these 
actions  are  currently  subject  to 
equivalent  restrictions  through  the 
listing  protections  of  the  species,  and  no 
further  restrictions  are  anticipated  in 
areas  of  occupied  designated  critical 
habitat. 

(b)  This  rule  will  not  produce  a 
Federal  mandate  of  Si  00  million  or 

.  greater  in  any  year,  that  is,  it  is  not  a 
"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act. 
The  designation  of  critical  habitat 
imposes  no  obligations  on  State  or  local 
governments. 

In  the  economic  analysis,  we 
determined  the  designation  of  critical 
habitat  will  not  have  a  significant  effect 
on  a  substantial  number  of  small 
entities.  As  discussed  under  Regulatory 
Planning  and  Review  above,  this  rule  is 
not  expected  to  result  in  any  restrictions 
in  addition  to  those  currently  in 
existence  for  areas  of  occupied  critical 
habitat. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (5  U.S.C.  804(2)) 

Under  our  economic  analysis,  we 
determined  the  designation  of  critical 
habitat  will  not  cause:  (a)  any  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State, 
Tribal,  or  local  government  agencies,  or 
geographic  regions;  or  (b)  any  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  As  discussed  above, 
we  anticipate  that  the  designation  of 
critical  habitat  will  not  have  any 
additional  effects  on  these  activities  in 
areas  of  critical  habitat  occupied  by  the 
species. 

Takings 

In  accordance  with  Executive  Order 
12630,  this  rule  does  not  have 
significant  takings  impUcations,  and  a 


takings  implication  assessment  is  not 
required.  "This  rule  will  not  "take" 
private  property.  The  designation  of 
critical  habitat  affects  only  Federal 
agency  actions.  The  rule  will  not 
increase  or  decrease  the  current 
restrictions  on  private  property 
concerning  take  of  the  Kootenai  River 
population  of  white  sturgeon. 
Additionally,  critical  habitat 
designation  does  not  precliide 
development  of  habitat  conservation 
plans  and  issuance  of  incidental  take 
permits.  Non-Federal  landowners  in 
areas  that  are  included  in  the  designated 
critical  habitat  will  continue  to  be  able 
to  make  economic  use  of  their  property. 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required.  The 
designation  of  critical  habitat  in  areas 
currently  occupied  by  the  Kootenai 
River  white  sturgeon  imposes  no 
additional  restrictions  on  state  or 
private  activities  than  those  currently  in 
place,  and  therefore  has  little 
incremental  impact  on  State  and  local 
governments  and  their  activities. 

In  keeping  with  Department  of  the 
Interior  policy,  we  requested 
information  from  and  coordinated 
development  of  this  critical  habitat 
designation  with  appropriate  State 
resource  agencies  in  Idaho.  We  also 
utilized  information  on  critical  habitat 
submitted  by  the  State  during  the  listing 
of  the  Kootenai  River  white  sturgeon. 
The  State  now  has  representation  on  our 
recovery  team  for  this  species. 
Consequently,  we  will  continue  to 
coordinate  this  and  any  future 
designation  of  critical  habitat  with  the 
appropriate  State  agency. 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Department  of  the  Interior's 
Office  of  the  Solicitor  determined  that 
this  rule  does  not  unduly  burden  the 
judicial  system  and  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Order.  The  Office  of  the  Solicitor 
will  review  the  final  determination.  We 
have  made  every  effort  to  ensure  that 
this  final  determination  contains  no 
drafting  errors,  provides  clear  standards, 
simplifies  procedures,  reduces  burden, 
and  is  clearly  written  such  that 
litigation  risk  is  minimized. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  designation  does  not  contain  any 
information  collection  requirements  for 
which  OMB  approval  under  the 
Paperwork  Reduction  Act  is  required. 


National  Environmental  Policy  Act 

We  have  determined  that  we  do  not 
need  to  prepare  an  Environmental 
Assessment  and/or  an  Environmental 
Impact  Statement  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act,  as  amended. 
We  published  a  notice  outlining  our 
reasons  for  this  determination  in  the 
Federal  Register  on  October  25.  1983 
(48  FR  49244). 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  Presidents 
memorandum  of  April  29. 1994. 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Govemments  "  (59  FR  22951.  E.O. 
13175)  and  512  DM  2.  we  understand 
that  Federally  recognized  Tribes  must 
be  related  to  on  a  govemment-to- 
goverrunent  basis.  We  support  tribal 
measures  that  preclude  the  need  for 
conservation  regulations,  and  we 
provide  technical  assistance  to  tribes 
who  wish  assistance  in  developing  and 
expanding  tribal  programs  for  the 
management  of  healthy  ecosystems  so 
that  Federal  conservation  regulations, 
such  as  designation  of  critical  habitat, 
on  tribal  lands  are  uiuiecessary. 

The  Presidential  Memorandum  of 
April  29.  1994,  also  requires  us  to 
consult  with  the  tribes  on  matters  that 
affect  them,  and  section  4(b)(2)  of  the 
Act  requires  us  to  gather  information 
regarding  the  designation  of  critical 
habitat  and  the  effects  thereof  from  all 
relevant  sources,  including  the  tribes. 
Recognizing  a  govemment-to- 
government  relationship  with  tribes  and 
our  Federal  trust  responsibilities,  we 
consulted  representatives  of  the 
Kootenai  Tribe  of  Idaho  with  regard  to 
trust  resources,  tribal  lands,  or  tribal 
rights  that  might  be  affected  by  the 
designation  of  critical  habitat. 

In  our  deliberations  over  this  critical 
habitat  designation,  we  identified 
possible  effects  to  the  Kootenai  Tribe  of 
Idaho  or  tribal  resources.  These  include: 
(1)  Effects  of  designation  of  critical 
habitat  on  State  lands  adjacent  to  tribal 
lands:  and  (2)  the  effects  on  tribal 
resources,  such  as  water  deliveries  and 
aquatic  resources  such  as  the  Kootenai 
River  white  sturgeon.  The  Kootenai 
Tribe  of  Idaho  is  directly  involved  in  the 
conservation  of  the  Kootenai  River 
white  sturgeon,  and  conducts  a 
conservation  aquaculture  program.  To 
do  this,  the  Tribe  diverts  a  small  amount 
of  water  directly  from  the  Kootenai 
River  within  the  area  of  critical  habitat. 
We  do  not  anticipate  any  direct  or 
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indirect  adverse  effects  to  Tribal  lands 
through  management  actions  intended 
to  enhance  or  maintain  critical  habitat 
on  adjacent  State  of  Idaho  lands. 
However,  we  do  anticipate  beneficial 
effects  to  Tribal  resources,  including 
maintained  water  quality  and  continued 
conservation  of  the  sturgeon,  from  the 
designation  of  critical  habitat  on 
adjacent  non-tribal  lands. 

References  Cited  I 

A  complete  list  of  all  references  cited 
in  this  designation  is  available  upon 
request  from  the  U.S.  Fish  and  Wildlife 
Service,  Upper  Columbia  Fish  and 
Wildlife  Office  (see  ADDRESSES  section). 


Author 

The  primary  author  of  this  notice  is 
Bob  Hallock,  U.S.  Fish  and  Wildlife 
Service  (see  ADDRESSES  section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and  Record  . 
Keeping  Requirements,  Transportation. 

■%»■ 
Regulation  Promulgation 

Accordingly,  we  amend  part  17, 
subchapter  B  of  chapter  1,  title  50  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 


PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  Amend  §  17.11  (h),  by  revising  the 
entry  for  "Sturgeon,  white"  imder 
"FISHES"  in  the  List  of  Endangered  and 
Threatened  Wildlife  to  read  as  follows: 

§17.11    Endangered  and  thr»at»ned 
wildlHe. 


(h) 


Species 


Common  name 


Scientific  name 


Historic  range 


Vertebrate  popu- 
lation wtiere  endan- 
gered or  threatened 


Status      When  listed 


Critical 
hatMtat 


Special 
rules 


FISHES 


Shirgeon,  white 


Aa'penser 
transmontanus. 


U.S.A.  (ID,  MT) 
Canada  (B C). 


U.S.A.  (ID,  MT) 
Canada  (B.C.) 
(Kootenai  R.  sys- 
tem). 


549 


17.95(e) 


NA 


3.  Amend  §  17.95(e)  by  adding  critical 
habitat  for  the  Kootenai  River 
population  of  white  sturgeon  (Acipenser 
transmontanus)  in  the  same 
alphabetical  order  as  this  species  occurs 
in  §  17.11(h)  to  read  as  follows: 

f  17.95    Critical  habitat— fish  and  wtldlifa. 


[e)  Fishes. 


Kootenai  River  population  of  white 
sturgeon  [Acipenser  transmontanus) 

1.  Idaho.  Boundary  County:  Kootenai  River 
from  river  kilometer  228  (river  mile  141.4)  to 
river  kilometer  246  (river  mile  152.6),  as 


indicated  on  the  map  below,  from  ordinary 
high-water  line  to  opposite  bank  ordinary 
high-water  line  as  defined  in  33  CFR  329.11. 

2.  Primary  constituent  elements  include 
those  that  are  essential  for  the  primary 
biological  needs  of  normal  behavior,  water 
requirements,  cover,  shelter,  breeding,  and 
rearing  of  offspring.  These  elements  include 
the  following:  (1)  A  flow  and  hydrologic 
regime  characterized  by  water  magnitude, 
timing,  depth,  velocity,  and  quality 
(including  temperatures)  necessary  for 
normal  behavior  involving  breeding  site 
selection,  breeding  and  fertilization,  and 
cover  for  egg  incubation  and  yolk  sac  fry 
development;  (2)  a  flow  and  hydrologic 
regime  characterized  by  water  of  sufficient 
duration  and  magnitude  to  restore  or 


maintain  riverbed  substrate  necessary  for 
cover  and  shelter  for  both  incubating  eggs 
and  yolk  sac  larvae;  (3)  a  flow  and  hydrologic 
regime  characterized  by  flow  magnitude, 
time,  velocity,  depth,  and  duration  necessary 
for  the  normal  behavior  of  adult  and  juvenile 
sturgeon;  and  (4)  water  and  sediment  quality 
necessary  for  normal  behavior,  includthg 
breeding  behavior,  and  the  viability  of  all  life 
stages,  including  incubating  eggs  and  yolk 
sac  larvae. 

3.  Within  this  area,  existing  structures, 
such  as  highway  and  railroad  bridges,  are  not 
included  in  the  critical  habitat  designation. 

Note:  Map  follows. 
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/km  228 


PROPOSED 


Shorty's 
Island 


CRITICAL  HABITAT 

KOOTENAI  RIVER 

POPULATION 

WHITE  STURGEON 


1    kilometer 


1    mile 


Location 


Bonner's  Ferryr 
Idaho  ^ 


km 
246 


U.S.  95 


•       *       •       *       • 


Dated:  August  28,  2001. 

Marshall  P.  Jones,  Jr., 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  01-22342  Filed  9-5-01;  8:45  am] 
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Proposed  Rules 


Federal  Register 

Vol.  66,  No.  173 

Thursday.  September  6.  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  tt>e  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
FMteral  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NE-06-AO] 

RiN  2120-AA64 

Airworthiness  Directives;  TurtMmeca 
S.A.  Arris^lD,  -1D1,  -IS,  -1S1.  -2S1 
and  -2B  Series  Turtwshaft  Engines 

agency:  Federal  Aviation      j 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). ^ 

SUMHARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
is  applicable  to  Turbomeca  S.A.  Arriel- 
ID.  -IDI.  -IS,  -ISI,  -2S1  and  -2B 
series  turboshaft  engines.  This  proposal 
would  require  the  insertion  of  a  sleeve 
in  the  attachment  boss  of  the 
compressor  bleed  valve.  This  proposal 
is  prompted  by  several  cases  of 
contained  centrifugal  compressor 
impeller  blade  ruptures  that  have 
occiuTed  in  service.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  acoustic  excitation 
of  the  centrifugal  compressor  impeller 
blades  resulting  in  contained 
compressor  impeller  blade  ruptures  and 
power  loss  that  could  lead  to  an 
lucommanded  in-flight  shutdown. 
DATES:  Comments  must  be  received  by 
Novembers,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  2001-NE- 
06-AD.  12  New  England  Executive  Park, 
Burlington.  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-ane- 
adcomment®faa.gov.  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 


The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Turbomeca  S.A,  Tiubomeca  S.A.,  64511 
Bordes  Cedex,  France;  telephone  33  05 
59  64  40  00.  fax  33  05  59  64  60  80. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glorianne  Niebuhr,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781) 238-7132; 
fax  (781)  238-7199. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
sununarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NE-06-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2001-NE-06-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 


Discussion 

The  Direction  Generale  de  L' Aviation . 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Turbomeca  S.A. 
Arriel-lD,  -IDI,  -IS,  -ISI,  -2Sl  and 
-2B  series  turboshaft  engines.  The 
DGAC  advises  that  several  cases  of 
contained  centrifugal  compressor 
impeller  blade  ruptures  caused  by 
acoustic  excitation  of  the  blades  have 
occurred  in  service.  This  excitation  may 
lead  to  initiation  of  cracks  on  the  blades 
resulting  in  contained  compressor 
impeller  blade  ruptures  and  power  loss 
that  could  lead  to  an  uncommanded 
inflight  shutdown.  To  reduce  the  level 
of  acoustic  vibration  of  the  compressor 
blades,  a  coupling  effect  must  be 
removed.  This  is  accomplished  by 
distributing  the  symmetey  by  insertion 
of  a  metal  sleeve.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  acoustic  excitation  of  the 
centrifugal  compressor  impeller  blades 
resulting  in  contained  compressor 
impeller  blade  ruptures  and  power  loss 
that  could  lead  to  an  uncommanded  in- 
flight shutdown. 

Manufacturer's  Service  Information 

Turbomeca  S.A.  has  issued  Service 
Bulletin  (SB)  No.  292  72  2054,  dated 
September  20, 1999,  and  SB  No.  292  72 
0261,  dated  September  20, 1999,  that 
provide  instructions  for  the  removal  of 
the  compresser  bleed  valve,  installation 
of  the  sleeve,  and  reinstallation  of  the 
compresser  bleed  valve.  The  DGAC 
classified  these  SB's  as  mandatory  and 
issued  AD's  No.  1999-391  (A)  and  1999- 
392(A),  dated  October  6, 1999,  in  order 
to  ensure  the  airworthiness  of  these 
Turbomeca  S.A.  engines  in  France. 

Bilateral  Agreement  Information 

This  engine  model  is  manufectured  in 
France  and  is  the  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Ptirsuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 


type  design  that  are  certificated  for     ' 
operation  in  the  United  States. 

Proposed  Requirements  of  This  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Turbomeca  S.A. 
Arriel-lD,  -IDI,  -IS,  -iSl,  -2Sl  and 
-2B  series  turboshaft  engines  of  the 
same  type  design  that  are  used  on 
rotocraft  registered  in  the  United  States, 
the  proposed  AD  would  require 
insertion  of  a  sleeve  in  the  attachment 
boss  of  the  compresser  bleed  valve.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
SB's  describe  previously. 

Economic  Impact 

There  are  approximately  1,406 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
476  engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  The  FAA  also  estimates 
that  it  would  take  approximately  0.5 
work  hours  per  engine  to  accomplish 
the  proposed  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $430  per  engine.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $218,960. 

Regulatory  Impact 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consiUted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regiUation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rides  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  pari 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  pari  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [AmwKtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Turbomeca  S.A.:  Docket  No.  2001-NE-06- 
AD. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  Turbomeca  S.A.  Arriel-lD. 
-IDI.  -IS.  -ISI,  -2S1  and  -2B  series 
turtwshaft  engines.  These  engines  are 
installed  on.  but  not  limited  to.  Eurocopter 
France  AS350B1,  AS350B2.  AS350B3;  Astar 
350D,  Fennic  AD550U2  and  Sikorsky  S-76A 
and  S-76C  series  helicopters. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability- 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modiTication.  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required 
within  30  days  after  the  effective  date  of  this 
AD,  unless  already  done.  To  prevent  acoustic 
excitation  of  the  centrifugal  compressor 
impeller  blades  resulting  in  contained  blade 
ruptures  and  power  loss  that  could  lead  to  an 
uncommanded  in-flight  shutdown,  do  the 
following: 

(a)  Kemove  the  compressor  bleed  valve, 
install  the  sleeve  at  the  bottom  of  the  boss 
attachment  and  install  the  valve  as  follows: 

(1)  For  Arriel  2Sl  and  -2B  engines  in 
accordance  with  Paragraph  2.B.  and  2.C.  of 
Turlxjmeca  S.A.  Service  Bulletin  (SB)  No. 
292  72  2054.  dated  September  20.  1999. 

(2)  For  Arriel  ID.  -IDI.  -IS.  and  -ISI 
engines  in  accordance  with  Paragraph  2.B. 
and  2.C.  of  Turbomeca  S.A.  SB  No.  292  72 
0261.  dated  September  20. 1999. 


Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  OfHce  (ECO).  Operators  shall 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airM'orthiness  directive, 
if  any.  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  helicopter  to  a 
location  where  the  requirements  of  this  .\D 
can  be  accomplished. 

Note  3:  The  subjec:t  of  this  AD  is  addressed 
in  Direction  Generale  de  L'Aviation  Civile 
(DGAC)  Airworthiness  Directives  No.  1999- 
391(A)  and  1999-392  (A),  dated  October  6. 
1999. 

Issued  in  Burlington,  Massachusetts,  on 
August  28.  2001. 
lay  |.  Pardee, 

Manager.  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  01-22313  Filed  9-5-01;  8:45  am) 
BNJJNC  CODE  4910-13-4) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  888 
[Docket  No.  99P-1 864] 

Orthopedic  and  Retiabilitation  Devices: 
Reclassification  of  the  Hip  Joint  Metal/ 
Polymer  Constrained  Cemented  or 
Uncamentad  Prostftesis 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
reclassif\'  the  hip  joint  metal/polymer 
constrained  cemeiXira  or  uncemented 
prosthesis  intended  to  replace  a  hip 
joint  from  class  III  (premarket  approval) 
to  class  II  (special  controls).  The  agency 
is  also  proposing  to  revise  the  device 
identification.  This  reclassification  is 
based  upon  new  information  regarding 
the  device  contained  in  a 
reclassification  petition  submitted  by 
the  Orthopedic  Surgical  Manufacturers 
Association.  The  agency  is  also 
publishing  the  recommendation  of  the 
Orthopedic  and  Rehabilitation  Devices 
Panel  (the  Panel)  regarding  the 
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classification  of  this  device.  After 
considering  public  comments  on  the 
proposed  classification,  FDA  will 
publish  a  final  regulation  classifying 
this  device.  This  action  is  being  taken 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act),  as  amended  by 
the  Medical  Device  Amendments  of 
1976  (the  1976  amendments),  the  Safe 
Medical  Devices  Act  of  1990  (SMDA), 
and  the  Food  and  Drug  Administration 
Modernization  Act  of  1997  (FDAMA). 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  publishing  a  notice  of 
availability  of  a  draft  guidance 
docimient  that  would  serve  as  the 
special  control  if  this  proposal  becomes 
final. 

DATES:  Submit  written  or  electronic 
comments  by  December  5,  20O1.  See 
section  XIII  of  this  document  for  the 
proposed  effective  date  of  a  final  rule 
based  on  this  document.       | 
ADDRESSES:  Submit  written  Comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  MFORMATKM  CONTACT:  John 
S.  Goode,  Center  for  Devices  and 
Radiological  Health  (HFZ-^10).  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-2036. 
SUPPLEMENTARY  mFOflMATION: 

I.  Background  (Regulatory  Authorities) 

The  act  (21  U.S.C.  301  et  seq.),  as 
amended  by  the  1976  amendments 
(PubUc  Law  94-295),  the  SMDA  (Public 
Law  101-629),  and  FDAMA  (PubUc  Law 
105-115),  established  a  comprehensive 
system  for  the  regulation  of  medical 
devices  intended  for  human  use. 
Section  513  of  the  act  (21  U.S.C.  360c) 
established  three  categories  (classes)  of 
devices,  depending  on  the  regulatory 
controls  needed  to  provide  reasonable 
assurance  of  their  safety  and 
effectiveness.  The  three  categories  of 
devices  are  class  I  (general  controls), 
class  II  (special  controls),  and  class  III 
(premarket  approval). 

Under  section  513  of  the  act,  devices 
that  were  in  conmiercial  distribution 
before  May  28, 1976  (the  date  of 
enactment  of  the  1976  amendments), 
generally  referred  to  as  preamendments 
devices,  are  classified  after  FDA  has:  (1) 
Received  a  recommendation  from  a 
device  classification  panel  (an  FDA 
advisory  committee);  (2)  published  the 
panel's  recommendation  for  comment, 
along  with  a  proposed  regiilation 
classifying  the  device:  and  (3)  published 
a  final  regulation  classifying  the  device. 


FDA  has  classified  most 
preamendments  devices  under  these 
procedures. 

Devices  that  were  not  in  commercial 
distribution  prior  to  May  28, 1976, 
generally  referred  to  as  postamendments 
devices,  are  classified  automatically  by 
statute  (section  513(f)  of  the  act)  into 
class  in  without  any  FDA  rulemaking 
process.  Those  devices  remain  in  class 
in  and  require  premarket  approval, 
unless  and  until:  (1)  The  device  is 
reclassified  into  class  I  or  II;  (2)  FDA 
issues  an  order  classifying  the  device 
into  class  I  or  n  in  accordance  with  new 
section  513(f)(2)  of  the  act,  as  amended 
by  FDAMA;  or  (3)  FDA  issues  an  order 
finding  the  device  to  be  substantially 
equivalent,  in  accordance  with  section 
513(i)  of  the  act,  to  a  predicate  device 
that  does  not  require  premarket 
approval.  The  agency  determines 
whether  new  devices  are  substantially 
equivalent  to  previously  offered  devices 
by  means  of  premarket  notification 
procedures  in  section  510(k)  of  the  act 
(21  U.S.C.  360{k))  and  part  807  of  the 
regulations  (21  CFR  part  807). 

A  preamendments  device  that  has 
been  classified  into  class  in  may  be 
marketed,  by  means  of  premarket 
notification  procedures,  without 
submission  of  a  premarket  approval 
appUcation  (PMA)  until  FDA  issues  a 
final  regulation  under  section  515(b)  of 
the  act  (21  U.S.C.  360e{b))  requiring 
premarket  approval. 

Reclassification  of  classified 
preamendments  devices  is  governed  by 
section  513(e)  of  the  act.  This  section 
provides  that  FDA  may.  by  rulemaking, 
reclassify  a  device  (in  a  proceeding  that 
paraUels  the  initial  classification 
proceeding)  based  upon  "new 
information."  The  reclassification  can 
be  initiated  by  FDA  or  by  the  petition 
of  an  interested  person.  The  term  "new 
information,"  as  used  in  section  513(e) 
of  the  act,  includes  information 
developed  as  a  result  of  a  reevaluation 
of  the  data  before  the  agency  when  the 
device  was  originally  classified,  as  well 
as  information  not  presented,  not 
available,  or  not  developed  at  that  time. 
(See,  e.g.,  Holland  Rantos  v.  United 
States  Department  of  Health.  Education, 
and  Welfare,  587  F.2d  at  1173. 1174  n.l 
(D.C.  Cir.  1978);  Upjohn  v.  Finch,  422 
F.2d  944  (6th  Cir.  1970);  Bell  v. 
Goddard,  366  F.2  177  (7th  Cir.  1966). 
Reevaluation  of  the  data  previously 
before  the  agency  is  an  appropriate  basis 
for  subsequent  regulatory  action  where 
the  reevaluation  is  made  in  light  of 
newly  available  regulatory  authority 
(See  Bell  v.  Goddard,  supra.  366  F.2d  at 
181;  Ethicon,  Inc.  v.  FDA.  762  F.  Supp. 
382.  389-91  (D.D.C.  1991)),  or  in  light 
of  changes  in  "medical  science."  (See 


Upjohn  V.  Finch,  supra,  422  F.2d  at 
951.)  Regardless  of  whether  data  before 
the  agency  are  past  or  new  data,  the 
"new  information"  upon  which 
reclassification  under  section  513(e)  of 
the  act  is  based  must  consist  of  "valid 
scientific  evidence,"  as  defined  in 
section  513(a)(3)  and  21  CFR  860.7(c)(2). 
(See,  e.g..  General  Medical  Co.  v.  FDA, 
770  F.2d  214  (D.C.  Cir  1985);  Contact 
Lens  Assoc,  v.  FDA,  766  F.2d  592 
(D.C.Cir.),  cert,  denied,  474  U.S.  1062 
(1985)).  FDA  relies  upon  "valid 
scientific  evidence"  in  the  classification 
process  to  determine  the  level  of 
regulation  for  devices.  For  the  purpose 
of  reclassification,  the  vali4  scientific 
evidence  upon  which  the  agency  relies 
must  be  publicly  available.  Publicly 
available  information  excludes  trade 
secret  and/or  confidential  commercial 
information,  e.g.,  the  contents  of  a 
pending  PMA.  (See  section  520(c)  of  the 
.  act  (21  U.S.C.  360j(c).) 

n.  Regulatory  History  of  the  Device 

In  the  Federal  Register  of  September 
4, 1987  (52  FR  33686),  FDA  issued  a 
final  rule  classifying  the  hip  joint  metal/ 
polymer  constrained  cemented  or 
uncemented  prosthesis  into  class  m  (21 
CFR  888.3310).  The  preamble  to  the 
proposal  to  classify  the  device  (47  FR 
29052,  July  2, 1982)  included  the 
recommendation  of  the  Orthopedic 
Device  Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel  (the 
Orthopedic  Section  of  the  Panel  or  the 
Panel),  a  FDA  advisory  committee  that 
met  regarding  the  classification  of  the 
device.  The  Orthopedic  Section  of  the 
Panel  recommended  that  the  device  be 
classified  into  class  ni  because  the 
device  is  implanted  and  intended  to 
relieve  disabling  pain  and  to  restore  or 
minimize  further  loss  of  functional  use 
of  the  hip  joint  or  limb. 

The  Chlhopedic  Section  of  the  Panel 
identified  the  following  three  risks  to 
health  associated  with  use  of  the  device: 

(1)  Loss  or  reduction  of  joint  function, 

(2)  adverse  tissue  reaction,  and  (3) 
infection.  Improper  design  or 
inadequate  mechanical  properties  of  the 
device,  such  as  a  lack  of  strength  and 
resistance  to  wear,  may  result  in  a  loss 
or  reduction  of  joint  function  due  to 
excessive  wear,  fractiire.  device 
deformation,  or  loosening  of  the  device. 
Inadequate  biological  or  mechanical 
properties  of  the  device,  such  as  its  lack 
of  biocompatibility  and  resistance  to 
wear,  may  result  in  an  adverse  tissue 
reaction  due  to  dissolution  or  wearing 
away  of  material  from  the  surfiace  of  the 
device  and  the  subsequent  release  of 
material  into  the  surrounding  tissues 
and  systemic  circulation.  The 
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implantation  of  the  device  may  also  lead 
to  an  increased  risk  of  infection. 

FDA  agreed  with  the  classification 
recommendation  of  the  Orthopedic 
Section  of  the  Panel.  The  preamble  to 
the  final  rule  classifying  the  device  into 
class  lU  advised  that  the  earliest  date  by 
which  PMA's  for  the  device  could  be 
required  was  March  30. 1990.  or  90  days 
after  issuance  of  a  rule  requiring 
premarket  approval  for  the  device, 
whichever  occurred  later. 

In  the  Federal  Register  of  May  6. 1994 
(59  FR  23731).  FDA  categorized  the  hip 
joint  metal/polymer  constrained 
cemented  or  uncemented  prosthesis  as  a 
group  1  device  that  FDA  believed  had 
fallen  into  disuse  or  limited  use.  FDA 
believed  that  rulemaking  under  section 
515(b)  of  the  act  was  imlikely  to  result 
in  viable  PMAs  or  reclassification 
petitions  for  the  device.  In  the  Federal 
Register  of  September  7, 1995  (60  FR 
46718),  FDA  published  a  proposed  rule 
to  require  the  filing  of  a  PMA  or  notice 
of  completion  of  a  product  development 
protocol  (PDP)  for  43  preamendments 
class  III  medical  devices,  including  the 
hip  joint  metal/polymer  constrained 
cemented  or  uncemented  prosthesis. 
The  agency  received  no  comments 
regarding  the  proposed  rule  for  the 
device.  In  the  Federal  Register  of 
September  27,  1996  ^61  FR  50704),  FDA 
published  a  final  rule  requiring  PMAs  or 
PDPs  for  41  of  the  class  in  devices, 
including  the  hip  joint  metal/polymer 
constrained  cemented  or  imcemented 
prosthesis  by  December  26, 1996. 

In  December  1996,  FDA  received  two 
PMAs  for  the  device.  On  December  13. 
1996,  Howmedica  Osteonics  Corp. 
submitted  a  PMA  for  the  Osteonics 
Constrained  Hip  Acetabular  Insert.  On 
December  26,  1996.  Depuy, 
Orthopaedics,  Inc.  (Depuy),  submitted  a 
PMA  for  the  S-Rom  Poly-Dial 
Constrained  Liner.  Consistent  with  the 
act  and  the  regulations,  FDA  consulted 
with  the  Panel  regarding  the 
approvability  of  tibe  two  PMAs.  At  a 
public  meeting  on  June  10. 1997.  the 
Panel  unanimously  recommended  both 
PMAs  for  approval  wdth  conditions.  In 
its  deliberations  on  both  PMAs.  the 
Panel  noted  the  long  use  of  the  device 
and  the  acceptable  rate  of  complications 
associated  with  its  use.  FDA  agreed  with 
the  Panel's  recommendations  and 
approved  the  Howmedica  Osteonics 
Corp.  Osteonics  Constrained  Hip 
Acetabular  Insert  on  Jime  13. 1997.  and 
the  Depuy  S-Rom  Poly-Dial  Constrained 
Liner  on  June  19. 1997. 

On  J\me  9, 1999,  the  agency  filed  a 
reclassification  petition  for  the  hip  joint 
metal/polymer  constrained  cemented  or 
uncemented  prosthesis  bom  OSMA  that 
was  dated  June  1. 1999,  and  amended 


on  June  8  and  August  27, 1999.  The 
petition  requested  that  the  device  be 
reclassified  from  class  in  into  class  n. 
The  petition  included  new  information 
that  was  not  available  in  1996  when  the 
final  rule  requiring  PMAs  or  PDPs  for 
the  device  was  issued.  Consistent  with 
the  act  and  the  regulations,  FDA 
consulted  with  the  Panel  regarding  the 
possible  reclassification  of  this  device. 

m.  Device  Description 

The  following  revised  device 
description  is  based  on  the  Panel's 
recommendations  and  the  agency's 
review: 

A  hip  joint  metal/polymer 
constrained  cemented  or  uncemented 
prosthesis  is  a  device  intended  to  be 
implanted  to  replace  a  hip  joint.  The 
device  prevents  dislocation  in  more 
than  one  anatomic  plane  and  has 
components  that  are  linked  together. 
This  generic  type  of  device  includes 
prostheses  that  have  a  femoral 
component  made  of  alloys,  such  as 
cobalt-chromium-molybdenum,  and  an 
acetabular  component  made  of  ultra- 
high-molecxilar-weight  polyethylene 
with  or  without  a  metal  shell  made  of 
alloys,  such  as  cobalt-chromium- 
molybdenum  and  titanium  alloys.  This 
generic  type  of  device  is  intended  for 
use  with  or  without  bone  cement  (21 
CFR  888.3027). 

This  revised  identification  more 
accurately  describes  the  ciirrently 
marketed  hip  joint  metal/polymer 
constrained  cemented  or  imcemented 
prosthesis. 

IV.  Recommendation  of  the  Panel 

At  a  public  meeting  on  November  4, 
1999,  the  Panel  recommended  that  the 
hip  joint  metal/polymer  constrained 
cemented  or  uncemented  prosthesis 
intended  to  replace  a  hip  joint  be 
reclassified  from  class  in  into  class  n 
(Ref.  2).  The  Panel  believed  that  class  n 
with  special  controls  would  provide 
reasonable  assiuance  of  the  safety  and 
efi'ectiveness  of  the  device. 

V.  Risks  to  Health 

After  considering  the  information  in 
the  petition,  the  Panel's  deliberations, 
the  published  literature,  and  the 
Medical  Device  Reports,  FDA  has 
evaluated  the  risks  to  health  associated 
with  the  use  of  the  hip  joint  metal/ 
polymer  constrained  cemented  or 
xmcemented  prosthesis.  FDA  now 
beUeves  that  the  fbUowing  are  risks  to 
health  associated  with  use  of  the  device: 
Infection,  adverse  tissue  reaction,  pain 
and/or  loss  of  function,  and  revision. 
FDA  notes  that  these  risks  to  health  are 
also  associated  with  the  use  of  other  hip 
joint  prostheses.  In  section  Vin  of  this 


document,  FDA  describes  a  class  II 
special  controls  guidance  that  addresses 
these  risks  to  hedth. 

A.  Infection 

Infection  is  a  potential  risk  to  health 
associated  with  all  surgical  procedures 
and  implanted  devices,  and  it  occurs  in 
patients  implanted  with  metal/polymer 
constrained  hip  joint  prostheses  (Ref.  1). 
The  best  defenses  against  infection  are 
preventive  measures,  including 
selection  of  patients  without  known 
local  and/or  systemic  infection, 
administration  of  perioperative 
antibiotics,  implantation  of  a  sterilized 
device,  and  strict  adherence  to  sterile 
surgical  technique. 

B.  Adverse  Tissue  Reaction 

Adverse  tissue  reaction  is  a  potential 
risk  to  health  associated  with  all 
implanted  devices  (Ref.  1).  If  the 
materials  used  in  the  manufacture  of 
metal/pol3rmer  constrained  hip  joint 
prostheses  are  not  biocompatible  or 
adequately  wear  resistant,  the  patient 
could  have  an  adverse  tissue  reaction. 

C.  Pain  and/or  Loss  of  Function 

Pain  and  loss  of  hip  joint  function  can 
occur  with  any  hip  arthroplasty. 
Loosening  due  to  inappropriate  patient 
and/or  device  selection:  inappropriate 
surgical  technique  and/or  poor  bone 
quality;  metal  and/or  polyethylene  wear 
that  may  cause  osteolysis  (dissolution  of 
bone):  dislocation  and  instability  due  to 
inappropriate  surgical  technique  and/or 
component  design  or  failure:  and 
component  disassembly  (e.g., 
disengagement  of  the  metal  reinforcing 
ring  from  the  outer  rim  of  the  acetabular 
cup),  fiacture,  and/or  feilure  are 
potential  complications  that  may  result 
in  pain  and/ or  loss  of  hip  joint  function. 
In  addition,  because  the  constrained 
total  hip  prosthesis  has  components  that 
are  linked  together  across  the  joint, 
there  is  typic^ly  a  reduction  in  the 
range  of  hip  joint  motion  compared  to 
a  semi-constrained  total  hip  prosthesis. 

D.  Revision 

Revision  is  a  potential  risk  to  health 
associated  with  any  hip  arthroplasty. 
The  major  causes  for  revision  of  the 
metal/polymer  constrained  hip  joint 
prosthesis  are  infection,  adverse  tissue 
reaction,  and  pain  and/or  loss  of 
function.  Revision  hip  arthroplasty 
typically  has  a  lower  clinical  success 
rate  than  primary  hip  arthroplasty. 

VI.  Summary  of  Reasons  for 
Recommradadon 

After  considering  the  information  in 
the  petition  and  provided  by  FDA,  the 
discussion  during  the  Panel  meeting. 
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and  their  personal  knowledge  of  and 
clinical  experience  with  the  device,  the 
Panel  gave  two  reasons  in  support  of  its 
recommendation  to  classify  the  generic 
type  hip  joint  metal/polymer 
constrained  cemented  or  uncemented 
prosthesis  intended  to  replace  a  hip 
joint  from  class  ID  into  class  II.  The 
Panel  believed  the  device  should  be 
classified  into  class  n  because  special 
controls,  in  addition  to  general  controls, 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device,  and  there  is  sufficient 
information  to  establish  special  controls 
to  provide  such  assurance. 

Vn.  Summary  of  the  Data  Upon  Which 
the  Recommendation  is  Based 

In  addition  to  the  potential  risks  to 
health  of  the  hip  joint  metal/polymer 
constrained  cemented  or  uncemented 
prosthesis  described  in  section  V  of  this 
document,  there  is  reasonable 
knowledge  of  the  benefits  of  the  device 
(Ref.l).  "Hie  device  provides  decreased 
pain  or  cessation  of  pain  and  increased 
mobility  and  function,  resulting  in  an 
overall  improved  quality  of  patient  life. 
In  addition,  the  device  may  help  to 
reduce  the  reciirrence  of  dislocation. 
Based  on  the  available  information,  FDA 
believes  the  special  control  discussed  in 
section  VIII  of  this  document  is  capable 
of  providing  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
with  regard  to  the  identified  risks  to 
health  of  the  device. 

Vm.  Special  Controls         | 

FDA  believes  that,  in  addition  to 
general  controls,  the  class  II  special 
controls  guidance  document  entitled 
"Class  II  Special  Controls  Guidance:  Hip 
Joint  Metal/Polymer  Constrained 
Cemented  or  Uncemented  Prosthesis" 
(the  class  II  special  controls  guidance)  is 
an  adequate  special  control  to  address 
the  risks  to  health  described  in  section 
V  of  this  document.  The  class  II  special 
controls  guidance  provides  information 
on  how  to  meet  premarket  notification 
(510(k)]  submission  requirements  for  the 
device,  including  a  list  of  relevant  FDA 
orthopedic  device  guidance  documents, 
voluntary  consensus  standards  from  the 
American  Society  Jor  Testing  and 
Materials  and  International 
Organization  for  Standardization,  and 
labeling  statements.  Elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
publishing  a  notice  of  availability  of  this 
guidance  document  that  FDA  intends  to 
use  as  the  special  control  for  this  device. 

The  FDA  guidance  documents 
identified  in  the  class  II  special  controls 
guidance  provide  information  on  how  to 
meet  general  orthopedic  device 
premarket  notification  (510(k)) 


requirements,  including 
biocompatibility  testing,  sterility  testing, 
mechanical  performance  testing,  and 
labeling.  The  FDA  guidance  documents 
can  help  control  the  risks  to  health  of 
infection,  adverse  tissue  reaction,  pain 
and/or  loss  of  function,  and  revision  by 
having  manufacturers  address  the  need 
to  use  surgical  quality  implant 
materials,  adequately  test  and  sterilize 
their  devices,  and  provide  adequate 
instructions  for  use. 

The  voluntary  consensus  standards 
identified  in  the  class  II  special  controls 
guidance  for  the  device  define  implant 
material  specifications,  testing  methods, 
and  performance  criteria  applicable  to 
the  hip  joint  metal/polymer  constrained 
cemented  or  uncemented  prosthesis. 
Adherence  to  these  standards  and 
comparison  of  the  results  from  these  test 
methods  can  control  the  risks  of  adverse 
tissue  reaction,  pain  and/or  loss  of 
function,  and  revision  by  having 
manufacturers  use  surgical  quality 
implant  materials,  adequately  test  their 
devices,  and  assure  that  the  device  has 
acceptable  mechanical  performance. 

The  labeling  information  listed  in  the 
class  II  special  controls  guidance 
identifies  the  intended  use,  specific 
indications  for  use.  and  precautions  for 
use  of  the  device.  Adequate  instructions 
for  use  by  manufacturers  can  control  the 
risks  to  health  of  adverse  tissue  reaction, 
pain  and/ or  loss  of  function,  and 
revision. 

K.  FDA's  Tentative  Findings 

FDA  believes  that  the  hip  joint  metal/ 
polymer  constrained  cemented  or 
uncemented  prosthesis  intended  to 
replace  a  hip  joint  should  be  classified 
into  class  II  because  special  controls,  in 
addition  to  general  controls,  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  there  is  sufficient  information  to 
establish  special  controls  to  provide 
such  assurance. 

X.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.34(b)  that  this  proposed 
classification  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

XI.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  (as  amended  by 
subtitle  D  of  the  Small  Business 
Regulatory  Fairness  Act  of  1996  (Public 


Law  104-121),  and  the  Unfunded 
Mandates  Reform  Act  of  1995  (Public 
Law  104-4)).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
and  other  advantages;  distributive 
impacts:  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  order  and  so  is  not  subject  to 
review  under  the  Executive  order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  the  proposed  rule 
classifying  this  device  into  class  II  will 
relieve  all  manufacturers  of  the  device 
bom  the  cost  of  complying  with  the 
premarket  approval  requirements  in 
section  515  of  the  act,  it  will  impose  no 
significant  economic  impact  on  any 
small  entities.  The  agency  therefore 
certifies  that  this  proposed  rule,  if 
finalized,  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  In  addition, 
this  proposed  rule  will  not  impose  costs 
of  $100  million  or  more  on  either  the 
private  sector  or  State,  local,  and  tribal 
governments  in  the  aggregate,  and 
therefore  a  summary  statement  or 
analysis  under  section  202(a)  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
is  not  required. 

Xn.  Paperwork  Reduction  Act  of  1995 

FDA  tentatively  concludes  that  this 
proposed  rule  contains  no  information 
that  is  subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  special  control  does  not 
require  the  respondent  to  submit 
additional  information. 

Xin.  Submission  of  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
regarding  this  proposal  by  December  5, 
2001.  Two  copies  of  any  comments  are 
to  be  submitted  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
dociunent.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
FDA  proposes  that  any  final  regulation 
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that  may  issue  based  on  this  proposal 
become  effective  30  days  after  its 
publication  in  the  Federal  Regirter. 

XIV.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday, 

1.  Petition  for  the  reclassification  of  hip 
joint  metal/polymer  constrained  cemented  or 
uncemented  prosthesis  submitted  by  the 
Orthopedic  Surgical  Manufacturers 
Association.  Warsaw,  IN,  dated  June  1. 1999, 
amended  June  8  and  August  27, 1999. 

2.  Transcript  of  the  Orthopedic  and 
Rehabilitation  Devices  Panel  Meeting, 
November  4,  1999.  pp.  25  to  142. 

List  of  Subiects  in  21  CFR  Part  888 

Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  888  be  amended  as  follows: 

PART  888— ORTHOPEDIC  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  888  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351.  360,  360c.  360e, 
360j,  371. 

2.  Section  888.3310  is  revised  to  read 
as  follows: 

f  888^10    Hip  Joint  HMtaVpotynwr 
constrained  cemantad  or  uncamentad 
prosttwsis. 

(a)  Identification.  A  hip  joint  metal/ 
polymer  constrained  cemented  or 
uncemented  prosthesis  is  a  device 
intended  to  bis  implanted  to  replace  a 
hip  joint.  The  device  prevents 
dislocation  in  more  than  one  anatomic 
plane  and  has  components  that  are 
linked  together.  This  generic  type  of 
device  includes  prostheses  that  have  a 
femoral  component  made  of  alloys,  such 
as  cobalt-chromium-molybdenum,  and 
an  acetabular  component  made  of  ultra- 
high-molecular-weight  polyethylene 
with  or  without  a  metal  shell,  made  of 
alloys,  such  as  cobalt-chromium- 
molybdenum  and  titanium  alloys.  This 
generic  type  of  device  is  intended  for 
use  with  or  without  bone  cement 
(§888.3027). 

(b)  Classification.  Class  11  (special 
controls).  This  special  control  for  this 
device  is  the  FDA  guidance  document 
entitled  "Class  II  Special  Controls 
Guidance  Hip  Joint  Metal/Pol)rmer 
Constrained  Cemented  or  Uncemented 
Prosthesis." 


Dated:  August  22.  2001. 
Linda  S.  Kahan, 

Deputy  Director.  Center  for  Devices  and 
Radiological  Health. 
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DEPARTMEffT  OF  JUSTICE 
Drug  Enforcement  Administration 

21  CFR  Parts  1300. 1301, 1304, 1305 
and  1306 

[DEA-208P] 

RIN1117-AA58 

Allowirtg  Central  Fill  Pharmacies  To 
Rll  Prescriptions  for  Controlled 
Substances  on  Behalf  of  Retail 
Pharmacies 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice 
ACTION:  Notice  of  proposed  rulemaking 

SUMMARY:  DEA  is  proposing  to  amend 
its  regulations  to  provide  for  the  use  of 
central  fill  pharmacies,  also  known  as 
refill  pharmacies,  fulfillment  centers,  or 
call  centers.  Unlike  retail  pharmacies 
which  dispense  controlled  substances 
directly  to  the  patient,  central  fill 
pharmacies  provide  a  service  to  retail 
pharmacies  by  preparing  and  packaging 
prescriptions  for  retail  pharmacies  to 
dispense  to  the  patient.  Prescription 
information  is  transmitted  from  a  retail 
pharmacy  to  a  central  fill  pharmacy 
where  the  prescription  is  filled  or 
refilled.  The  filled  prescription  is 
delivered  to  the  retail  pharmacy  for  pick 
up  by  the  patient.  Industry  has 
expressed  interest  in  utilizing  central 
fill  pharmacy  operations  to  allow  for 
more  efficient  delivery  of  prescriptions 
to  patients.  With  this  rulemaking,  DEA 
is  proposing  to  expand  the  definition  of 
"dispense"  to  include  the  activities  of 
central  fill  pharmacies.  Mail  order  and 
Internet  pharmacies,  which  currently 
obtain  prescriptions  from  and  dispense 
directly  to  a  patient,  are  not  affected  by 
this  regulation.  They  will  continue  to  be 
registered  as  retail  pharmacies. 
DATES:  Written  comments  must  be 
submitted  on  or  before  November  5, 
2001. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Attention:  DEA  Federal  Register 
Representative/CCR. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  M.  Good,  Chief,  Liaison  and 


Policy  Section,  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration,  Washington,  DC  20537. 
Telephone  (202)  307-7297. 
SUPPLEMENTARY  INFORMATION: 

What  Is  the  Purpose  of  the  Proposed 
Rule? 

DEA  is  proposing  these  amendments 
in  response  to  significant  changes  taking 
place  in  the  pharmacy  industry. 
Increased  demands  are  being  placed  on 
traditional  pharmacy  systems  by  the 
rapid  growth  in  the  number  of 
prescriptions  written  and  dispensed. 
The  National  Association  of  Chain 
Drugstores  recently  estimated  that  in 
2005,  pharmacists  in  the  United  States 
will  fill  over  4  billion  prescriptions. 
While  the  number  of  prescriptions 
dispensed  is  growing  dramatically,  the 
United  States  is  facing  a  severe 
pharmacist  shortage.  Between  1999- 
2004,  the  volume  of  prescriptions 
dispensed  in  retail  pharmacies  is 
expected  to  increase  35%,  while  during 
the  same  period  the  number  of  available 
pharmacists  is  projected  to  increase 
only  6%.  These  factors  have  forced  the 
pharmacy  industry  to  seek  new  ways  to 
increase  efficiency  while  maintaining 
quality  patient  care.  By  transferring 
some  of  the  time-consuming,  non- 
clinical duties  such  as  prescription 
filling  to  central  fill  pharmacies, 
traditional  retail  pharmacies  can 
dedicate  more  time  to  assisting  patients. 

In  response  to  industry's  interest  in 
improving  efficiency  by  implementing 
the  concept  of  central  fill  pharmacies, 
DEA  contacted  a  variety  of  relevant 
trade  associations  and  professional 
organizations  to  obtain  more 
information  on  the  issue.  Several 
segments  of  the  industry  submitted 
written  comments  to  DEA's  solicitation: 
two  others,  including  one  trade 
association  and  one  company,  requested 
to  meet  with  DEA  to  provide  additional 
information.  After  considering  the 
issues  raised  by  industry".  DEA 
determined  that  changes  to  the 
regulations  would  be  appropriate  and 
would  give  industry  needed  flexibility 
to  accommodate  the  tremendous  growth 
in  the  number  of  prescriptions 
presented  for  dispensing. 

DEA's  current  regulations  do  not 
permit  the  utilization  of  central  fill 
pharmacies  for  the  dispensing  of 
controlled  substances.  With  this 
rulemaking,  DEA  is  proposing  several 
amendments  to  its  regulations  to  allow 
for  the  use  of  central  fill  pharmacies, 
subject  to  certain  restrictions,  in  states 
where  such  activities  are  permitted. 
While  DEA  is  committed  to  responding 
to  emerging  industry  practices,  such  as 
central  fill  pharmacies,  which  will 
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allow  for  more  efficient  delivery  of 
prescription  drugs,  its  primary 
responsibility  is  to  prevent  tbe  diversion 
of  controlled  substances.  Therefore, 
some  restrictions  on  the  use  of  central 
fill  pharmacies  are  necessary. 

What  {)o  the  Regulatioiis  Currently 
Pennit?  | 

At  present,  there  is  no  provision  in 
DEA's  regulations  for  central  fill 
pharmacy  operations.  Retail 
pharmacies,  including  those  which 
utilize  the  mail  service  and  the  Internet, 
are  registered  by  DEA  to  dispense 
prescriptions  for  controlled  substances 
directly  to  the  patient.  "Dispensing"  is 
defined  in  the  Controlled  Substances 
Act  as  delivering  a  controlled  substance 
"to  an  idtimate  user"  (21  U.S.C. 
802(10)).  DEA  regulations  do  not 
currently  provide  for  central  fill 
pharmacy  operations  which  fill 
prescriptions  for  delivery  to  a 
traditional  retail  pharmacy.  Allowing 
central  fill  pharmacies  to  fill 
prescriptions  on  behalf  of  retail 
pharmacies  for  subsequent  dispensing 
to  the  ultimate  user  is  a  legitimate 
extension  of  current  practice. 

What  Would  the  Proposed  Regulations 
Allow? 

This  notice  proposes  to  allow  central 
fill  pharmacies  to  become  registered  as 
practitioners  imder  21  CFR 
1301.13(e)(l)(iii)  so  long  as  and  to  the 
extent  that  their  activities  are  authorized 
by  the  state  in  which  they  are  located. 
At  present,  the  business  activities  under 
21  CFR  1301.13(e){l)(iii)  include 
practitioners,  hospitals/clinics,  retail 
pharmacies,  and  teaching  institutions. 
DEA  is  proposing  to  create  a  new 
business  activity  to  be  known  as 
"central  fill  pharmacies."  This  would 
allow  the  central  fill  pharmacy  to 
prepare  prescriptions  for  controlled 
substances  in  Schedides  Il-V  for 
dispensing  to  a  patient  by  a  registered 
traditional  retail  pharmacy  pursuant  to 
a  prescription  issued  by  an  authorized 
practitioner  and  communicated  to  the 
central  fill  pharmacy  by  the  retail 
pharmacy. 

DEA  has  determined  that  central  fill 
pharmacy  activities  are  better 
characterized  as  "dispensing"  activities 
as  opposed  to  "distributing"  activities. 
Therefore,  central  fill  pharmacies  will 
not  be  limited  by  the  restrictions  on 
"distributions"  from  one  practitioner  to 
another  set  forth  in  21  CFR  1307.11,  in 
particiUar  the  5%  limitation  which 
limits  the  amount  of  controlled 
substances  that  can  be  distributed  by 
one  practitioner  to  another.  Similarly, 
no  official  order  forms  (DEA  Form  222) 
will  be  required  for  transfer  of  Schedule 


II  controlled  substances  from  a  central 
fill  pharmacy  to  a  retail  pharmacy  since 
DEA  considers  this  activity  to  be  a  form 
of  dispensing,  not  distribution.  21  CFR 
1305.03  is  proposed  to  be  amended  to 
clarify  that  the  order  form  requirement 
does  not  apply  to  such  transfers. 

Central  nil  pharmacies  would  be 
permitted  to  prepare  both  initial  and 
refill  prescriptions,  subject  to  all 
applicable  state  and  federal  regulations. 
Only  a  licensed  pharmacist  may  fill 
such  prescriptions  (21  CFR  1306.06).  By 
definition,  the  filled  prescriptions  must 
be  transported  to  a  retail  pharmacy  for 
delivery  to  the  patient.  Both  the     -% 
pharmacist  employed  by  the  central  fill 
pharmacy  and  the  pharmacist  who 
dispenses  the  prescription  to  the  patient 
will  be  responsible  for  insuring  that  the 
prescription  was  issued  for  a  legitimate 
medical  purpose  by  an  individual 
practitioner  acting  in  the  usual  course  of 
professional  practice  and  otherwise  in 
the  manner  specified  by  DEA 
regulations  (21  CFR  1306.04(a), 
1306.05(a)). 

This  notice  proposes  to  allow  a 
central  fill  pharmacy  to  prepare 
prescriptions  on  behalf  of  retail 
pharmacies  with  which  it  has  a 
contractual  agreement  to  provide  such 
services  or  with  which  it  shares  a 
common  owner.  The  central  fill 
pharmacy  would  be  required  to  keep  a 
list  of  retail  pharmacies  for  which  it  has 
agreed  to  provide  such  services.  The 
central  fill  pharmacy  would  also  be 
required  to  keep  current  copies  of  the 
Certificates  of  Registration  for  each 
retail  pharmacy  for  which  it  is 
authorized  to  fill  prescriptions. 
Similarly,  retail  pharmacies  would  be 
required  to  keep  a  list  of  those  central 
fill  pharmacies,  along  with  current 
copies  of  their  DEA  Certificates  of 
Registration,  permitted  to  prepare 
prescriptions  on  their  behalf.  This 
information  must  be  made  available  for 
inspection  upon  request  by  DEA. 

A  central  nil  pharmacy  will  not  be 
permitted  to  prepare  prescriptions 
provided  directly  by  a  patient  or 
individual  practitioner  or  to  mail  or 
otherwise  deliver  a  filled  prescription 
directly  to  a  patient  or  individual 
practitioner.  If  a  retail  pharmacy  and  a 
central  fill  pharmacy  are  operated  from 
the  same  location,  each  must  be 
separately  registered  with  DEA  and 
maintain  separate  stock,  inventories, 
and  records. 

Retail  pharmacies  would  be  permitted 
to  transmit  prescription  information  to  a 
central  fill  pharmacy  in  two  ways.  First, 
a  facsimile  of  a  prescription  for  a 
controlled  substance  in  Schedule  II,  m, 
IV  or  V  may  be  provided  by  the  retail 
pharmacy  to  the  central  fill  pharmacy. 


The  retail  pharmacy  must  maintain  the 
original  hard  copy  of  the  prescription 
and  the  central  fill  pharmacy  must 
maintain  the  facsimile  of  the 
prescription.  Alternatively,  DEA  is 
proposing  to  allow  the  prescription 
information  to  be  commimicated 
electronically  by  the  retail  pharmacy  to 
the  central  fill  pharmacy.  Since  there 
api>ears  to  be  little  risk  that  an  outside 
party  will  divert  such  prescription 
information,  DEA  is  not  proposing 
specific  security  standards  with  respect 
to  electronic  transmission  in  this 
particular  situation.  DEA  will  soon 
propose  standards  for  electronic 
transmission  of  prescription  information 
in  a  separate  rulemaking.  When  setting 
up  the  transmission  system,  the 
participating  pharmacies  must  be 
mindful  of  all  federal  and  state 
requirements  regarding  patient 
confidentiality,  network  seciuity,  and 
use  of  shared  databases.  Both 
pharmacies  must  maintain  the 
prescription  information  in  a  readily 
retrievable  manner  and  comply  with  all 
applicable  federal  and  state 
recordkeeping  requirements. 

With  respect  to  security,  central  fill 
pharmacies  would  be  required  to 
comply  with  the  same  security 
requirements  applicable  to  other 
practitioners  (21  CFR  1301.71, 1301.75, 
1301.76).  While  not  specifically 
required  by  DEA  regulations,  central  fill 
pharmacies  may  choose  to  implement 
additional  security  measures  based  on 
the  volume  of  controlled  substances 
handled,  number  of  employees  in  the 
facility,  or  other  unique  factors.  Such 
add  tional  security  measures  may  be 
needed  in  order  to  comply  with  the 
general  requirement  to  maintain 
effective  controls  and  procedures  to 
guard  against  theft  and  diversion  of 
controlled  substances  (21  CFR  1301.71). 
As  indicated  above,  since  pharmacists  at 
central  fill  pharmacies  will  be  preparing 
prescriptions  fbrTontrolled  substances, 
they  shall  bear  a  corresponding 
responsibility,  along  with  the 
pharmacist  at  the  retail  pharmacy,  for 
the  proper  dispensing  of  the 
prescription  (21  CFR  1306.D4(a), 
1306.05(a)).  Additionally,  central  fill 
pharmacies  must  be  vigilant  in  their 
choice  of  carriers  to  transport  filled 
prescriptions  to  retail  pharmacies  and 
be  aware  of  their  responsibilities  for 
reporting  in-transit  losses  (21  CFR 
1301.74(e)). 

Regulatory  Certifications 

Regulatory  Flexibility  Act 

The  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  hereby 
certifies  that  this  ndemaking  has  been 
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drafted  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  regulation, 
and  by  approving  it  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  fact,  it  is 
anticipated  that  this  rule,  by  affording 
additional  flexibility  to  pharmacies  in 
the  dispensing  of  prescriptions,  will 
help  lower  total  health  care  costs. 

Executive  Order  12866 

The  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  further 
-  certifies  that  this  ndemaking  has  been 
drafted  in  accordance  with  the 
principles  in  Executive  Order  12866 
Section  1(b).  DEA  has  determined  that 
this  is  not  a  significant  rulemaking 
action.  Therefore,  this  action  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

Executive  Order  12988 

This  regulation  meets  the  applicable 
standards  set  forth  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Executive  Order  13132 

This  rulemaking  does  not  preempt  or 
modify  any  provision  of  state  law;  nor 
does  it  impose  enforcement 
responsibilities  on  any  state;  nor  does  it 
diminish  the  power  of  any  state  to 
enforce  its  own  laws.  Accordingly,  this 
rulemaking  does  not  have  federaUsm 
implications  warranting  the  application 
of  Executive  Order  13132. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
exi>enditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Refom^  Act 
of  1995. 


Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1 996 

This  rule  is  not  a  major  rule  as 
defined  by  Section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more,  a 
major  increase  in  costs  or  prices,  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Plain  Language  Instructions 

The  Drug  Enforcement 
Administration  makes  every  effort  to 
write  clearly.  If  you  have  suggestions  as 
to  how  to  improve  the  clarity  of  these 
regulations,  call  or  write  Patricia  M. 
Good,  Chief,  Liaison  and  Policy  Section. 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration, 
Washington,  DC  20537.  Telephone  (202) 
307-7297. 

ListofSubiects 

21  CFR  Part  1300 

Definitions,  Drug  traffic  control 

21  CFR  Part  1301 

Administrative  practice  and 
procedure.  Drug  traffic  control.  Security 
measures 

21  CFR  Part  1304 

Drug  traffic  control.  Reporting 
requirements 

21  CFR  Part  1305 

Drug  traffic  control.  Reporting 
requirements 

21  CFR  Part  1306 

Drug  traffic  control,  prescription 
drugs 

For  the  reasons  set  out  above.  Title  21. 
Code  of  Federal  Regidations,  Parts  1300, 
1301, 1304, 1305,  and  1306  are 


proposed  to  be  amended  to  read  as 
follows: 

PART  1300— [AMENDED] 

1.  The  authority  citation  for  part  1300 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  802.  871(b).  951, 
958(0. 

2.  Section  1300.01  is  proposed  to  be 
amended  by  redesignating  the  existing 
paragraphs  (b)(6)  through  (42)  as  (b)(7) 
through  (43)  and  by  adding  a  new 
paragraph  (b)(6)  to  read  as  follows: 

S 1 300.01    Definitions  relating  to  controlled 
•ubstances. 

*        *         •        •        • 

(b)*  •  • 

(6)  The  term  central  fill  pharmacy 
means  a  pharmacy  which  is  authorized 
by  the  state  in  which  it  is  located  to 
prepare  controlled  substances  orders  for 
dispensing  pursuant  to  a  valid 
prescription  transmitted  to  it  by  a 
registered  retail  pharmacy  and  to  return 
the  labeled  and  filled  prescriptions  to 
the  retail  pharmacy  for  delivery  to  the 
ultimate  user.  A  pharmacist  employed 
by  a  central  fill  pharmacy  may  only  fill 
controlled  substance  prescriptions 
pursuant  to  a  written  or  electronic 
prescription  provided  by  a  retail 
pharmacy. 


PART  1301— [AMENDED] 

1.  The  authority  citation  for  part  1301 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  821.  822.  823.  824. 
871(b).  875.  877. 

2.  Section  1301.13(e)(l)(iii)  is 
proposed  to  be  revised  to  read  as 
follows: 

{1301.13    Application  for  registration;  time 
for  application,  expiration  date,  registration 
for  Independent  ectivities;  application 
forme,  fees,  contents  and  signature; 
coincident  ectivities. 


(e)* 
(D* 


(iii)  Dispensing  or  Instructing 
(Includes  Practitioner,  Hos- 
pital/Clinic, Retail  Pharmacy, 
Central  RN  Ptiarmacy. 
Teaching  Institution). 


Schedules  ll-V 


New— 224 

Renewal— 224a 


210 
210 


May  conduct  research  and  instructional 
activities  with  those  substances  for 
which  registration  was  granted,  except 
ttial  a  mid-level  practitioner  may  con- 
duct such  research  only  to  the  extent 
expressly  authorized  under  state  stat- 
ute A  pharmacist  may  g^anutacture 
an  aqueous  or  oleaginous  solution  or 
solid  dosage  form  containing  a  nar- 
cotic controlled  sut^stance  in  Schedule 
Il-V  in  a  proportion  not  exceeding 
20%  of  ft>e  complele  solution,  com- 
pour)d  or  mixture 
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3.  Section  1301.76  is  proposed  to  be 
amended  by  adding  new  paragraph 
(d)  to  read  as  follows: 

§  1 301 .76    Ottwr  security  mMsures  for 
pwBtHlonf. 

*****       I 

(d)  Central  fill  pharmacies  must 
comply  with  §  1301.74(e)  when 
selecting  private,  common  or  contract 
carriers  to  transport  fiUed  prescriptions 
to  a  retail  pharmacy  for  delivery  to  the 
ultimate  user.  When  central  fill 
pharmacies  contract  with  private, 
common  or  contract  carriers  to  transport 
filled  prescriptions  to  a  retail  pharmacy, 
the  central  fill  pharmacy  is  responsible 
for  reporting  in-transit  losses  upon 
discovery  of  such  loss  by  use  of  a  DEA 
Form  106.  Retail  pharmacies  must 
comply  with  §  1301.74(e)  when 
selecting  private,  common  or  contract 
carriers  to  retrieve  filled  prescriptions 
from  a  central  fill  pharmacy.  When 
retail  pharmacies  contract  with  private, 
common  or  contract  carriers  to  retrieve 
filled  prescriptions  from  a  central  fill 
pharmacy,  the  retail  pharmacy  is 
responsible  for  reporting  in-transit 
losses  upon  discovery  of  such  loss  by 
useof  aDEA  Form  106. 

PART  1304-{AMENDEOI 

1.  The  authority  citation  for  Part  1304 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  821.  827. 871(b), 
958(e),  965,  unless  otherwise  noted. 

2.  Section  1304.04  is  proposed  to  be 
amended  by  adding  the  new  paragraph 
(i)  to  read  as  follows:  I 


11304.04    Itointonancoof 
Invontorioo. 


(i)  If  a  central  fill  and  retail  pharmacy 
are  located  at  the  same  premises,  each 
must  maintain  separate  inventories  of 
controlled  substances,  as  well  as 
separate  records. 

3.  New  §  1304.05  is  proposed  to  be 
added  to  read  as  follows: 

f  1304.05    Rocordtofauthorizodcontralfill 
pItwnMcios  and  rolsll  phcnnccios. 

(a)  Every  retail  pharmacy  that  utilizes 
the  services  of  a  central  fill  pharmacy 
must  keep  a  record  of  all  central  fill 
pharmacies,  including  name,  address 
and  DEA  number,  that  are  authorized  to 
fill  prescriptions  on  its  behalf.  The  retail 
pharmacy  must  also  maintain  a  current 
copy  of  the  Certificate  of  Registration  for 
each  central  fill  pharmacy  authorized  to 
fill  prescriptions  on  its  behalf.  These 
records  must  be  made  available  upon 
request  for  inspection  by  DEA 
investigators. 


(b)  Every  central  fill  pharmacy  must 
keep  a  record  of  all  retail  pharmacies, 
including  name,  address  and  DEA 
niunber,  for  which  it  is  authorized  to  fill 
prescriptions.  The  central  fill  pharmacy 
must  also  maintain  a  current  copy  of  the 
Certificate  of  Registration  for  all  retail 
pharmacies  for  which  it  is  authorized  to 
fill  prescriptions.  These  records  must  be 
made  available  upon  request  for 
inspection  by  DEA  investigators. 

PART  1305— [AMENDED] 

1.  The  authority  citation  for  part  1305 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  821,  828,  871(b), 
unless  otherwise  noted. 

2.  Section  1305.03  is  proposed  to  be 
revised  to  read  as  follows: 

§  1 305.03    Distributions  requiring  order 
forms. 

An  order  form  (DEA  Form  222)  is 
required  for  each  distribution  of  a 
Schedule  I  or  II  controlled  substance 
except  to  persons  exempted  fi-om 
registration  under  part  1301  of  this 
chapter;  which  are  exported  from  the 
United  States  in  conformity  with  the 
Act;  for  delivery  to  a  registered 
analytical  laboratory,  or  its  agent 
approved  by  DEA;  or  for  transfer  from 
a  central  fill  pharmacy  as  defined  in  21 
CFR  1300.01(b)(6)  to  a  retail  pharmacy. 

PART  1306— [AMENDED] 

1.  The  authority  citation  for  Part  1306 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  821.  829.  871(b), 
unless  otherwise  noted. 

2.  Section  1306.05(a)  is  proposed  to 
be  revised  to  read  as  follows: 

S  1306.05    Manner  of  issuance  of 
prescriptions. 

(a)  All  prescriptions  for  controlled 
substances  shall  be  dated  as  of,  and 
signed  on,  the  day  when  issued  and 
shall  bear  the  full  name  and  address  of 
the  patient,  the  drug  name,  strength, 
dosage  form,  quantity  prescribed, 
directions  for  use  and  the  name,  address 
and  registration  number  of  the 
practitioner.  A  practitioner  may  sign  a 
prescription  in  the  same  manner  as  he 
would  sign  a  check  or  legal  docimient 
(e.g.,  ).H.  Smith  or  John  H.  Smith). 
Where  an  oral  order  is  not  permitted, 
prescriptions  shall  be  written  with  ink 
or  indeUble  pencil  or  typewriter  and 
shall  be  manually  signed  by  the 
practitioner.  The  prescriptions  may  be 
prepared  by  the  secretary  or  agent  for 
the  signature  of  a  practitioner,  but  the 
prescribing  practitioner  is  responsible  in 
case  the  prescription  does  not  conform 
in  all  essential  respects  to  the  law  and 


regulations.  A  corresponding  liability 
rests  upon  the  pharmacist,  including  a 
pharmacist  employed  by  a  central  fill 
pharmacy,  who  fills  a  prescription  not 
prepared  in  the  form  prescribed  by  these 
regidations. 
***** 

3.  Section  1306.06  is  proposed  to  be 
revised  to  read  as  follows: 

§1306.06    Persons  entitled  to  fill 
prescriptions.         ' 

A  prescription  for  a  controlled 
substance  may  only  be  filled  by  a 
pharmacist,  acting  in  the  usual  course  of 
his  professional  practice  and  either 
registered  individually  or  employed  in  a 
registered  pharmacy,  a  registered  central 
fill  pharmacy,  or  registered  institutional 
practitioner. 

4.  Section  1306.11  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(d)(5)to  read  as  follows: 

§  1 306.1 1    ftequirement  of  prescriptioh. 

***** 

(d)*  •  • 

(5)  Central  fill  pharmacies  shall  not  be 
authorized  under  this  paragraph  to 
prepare  prescriptions  for  a  controlled 
substance  Usted  in  Schedule  II  upon 
receiving  an  oral  authorization  from  a 
retail  pharmacist  or  an  individual 
practitioner. 
***** 

5.  Section  1306.14  is  proposed  to  be 
amended  by  redesignating  existing 
paragraphs  (b)  and  (c)  as  paragraphs  (c) 
and  (d),  and  by  adding  a  new  paragraph 
(b)  to  read  as  follows: 


f  1306.14    Labeling  of  substances 
flHing  of  prescriptions. 


(b)  If  the  prescription  is  filled  at  a 
central  fill  pharmacy,  the  central  fill 
pharmacy  shall  affix  to  the  package  a 
label  showing  the  retail  phs^acy  name 
and  address  and  a  unique  identifier,  (i.e. 
the  central  fill  pharmacy's  DEA 
registration  nimiber)  indicating  that  the 
prescription  was  filled  at  the  central  fill 
pharmacy,  in  addition  to  the 
information  required  imder  paragraph 
(a)  of  this  section. 
***** 

6.  A  new  §  1306.15  is  proposed  to  be 
added  to  read  as  follows: 

11306.15   Transfer  of  preecrfptlon 
information  between  retail  pftarmaclee  and 
central  fill  pharmaciec  for  presc  rIpUons  of 
SelMdule  N  controlled  substances. 

Prescription  information  may  be 
transferred  between  a  retail  pharmacy 
and  a  central  fill  pharmacy  for 
dispensing  purposes  only  if  permitted 
under  state  law  and  only  if  the  retail 
pharmacy  and  central  fill  pharmacy 
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have  a  contractual  relationship 
providing  for  such  activities  or  share  a 
common  owner.  The  following 
requirements  shall  also  apply: 

(a)  Prescriptions  for  controlled 
substances  listed  in  Schedule  D  may  be 
transmitted  bom  a  retail  pharmacy  to  a 
central  fill  pharmacy  via  facsimile  or  a 
common,  real-time  electronic  database. 
The  retail  pharmacy  transmitting  the 
prescription  information  must: 

(1)  Write  the  word  "CENTRAL  FILL" 
on  the  face  of  the  original  transmitted 
prescription,  if  sent  via  facsimile; 

(2)  Record  and  transmit  to  the  central 
fill  pharmacy  (on  the  reverse  side  of  the 
transmitted  prescription,  if  sent  via 
facsimile)  the  name,  address,  and  DEA 
registration  niunber  of  the  central  fill 
pharmacy  to  which  the  prescription  has 
been  transmitted  and  the  retail 
pharmacy  from  which  transmitted,  the 
name  of  the  retail  pharmacy  pharmacist 
transmitting  the  prescription,  and  the 
date  of  transmittal; 

(3)  Ensiu^  that  all  information 
required  to  be  on  a  prescription 
pursuant  to  §  1306.05  of  this  part  is 
transmitted  to  the  central  fill  pharmacy 
(either  on  the  face  of  the  prescription  or 
in  the  electronic  transmission  of 
information); 

(4)  Maintain  the  original  prescription 
for  a  period  of  two  years  fit>m  the  date 
the  prescription  was  filled; 

(5)  Keep  a  record  of  receipt  of  the 
filled  prescription,  including  the 
method  of  delivery  (private,  common  or 
contract  carrier)  and  the  name  of  the 
retail  pharmacy  employee  accepting 
delivery. 

(b)  The  central  fill  pharmacy  receiving 
the  transmitted  prescription  must: 

(1)  Keep  a  copy  of  the  prescription  (if 
sent  via  facsimile)  or  an  electronic 
record  of  all  the  information  transmitted 
by  the  retail  pharmacy,  including  the 
name,  address,  and  DEA  registration 
number  of  the  retail  pharmacy 
transmitting  the  prescription; 

(2)  Keep  a  record  of  the  date  of  receipt 
of  the  transmitted  prescription,  the 
name  of  the  licensed  pharmacist  filling 

'  the  prescription,  and  the  date  of  filling 
of  the  prescription; 

(3)  Keep  a  record  of  the  date  the  filled 
prescription  was  delivered  to  the  retail 
pharmacy  and  the  method  of  delivery 
(i.e.  private,  common  or  contract 
carrier). 

7.  Section  1306.24  is  proposed  to  be 
amended  by  redesignating  the  existing 
paragraphs  (b)  and  (c)  as  paragraphs  (c) 
and  (d),  and  by  adding  a  new  paragraph 
(b)  to  read  as  follows: 


i1306^    Labeling  of  substances 
filling  of  prescriptions. 


(b)  If  the  prescription  is  filled  at  a 
cental  fill  pharmacy,  the  central  fill 
pharmacy  shall  affix  to  the  package  a 
label  showing  the  retail  pharmacy  name 
and  address  and  a  unique  identifier,  (i.e. 
the  central  fill  pharmacy's  DEA 
registration  number)  indicating  that  the 
prescription  was  filled  at  the  central  fill 
pharmacy,  in  addition  to  tht- 
information  required  under  paragraph 
(a)  of  this  section. 
•        •        *        *        • 

8.  Section  1306.26  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (g) 
to  read  as  follows: 

§  1 306.26    Dispensing  wittwut  prescription. 

***** 

(g)  Central  fill  pharmacies  shall  not  be 
permitted  to  dispense  controlled 
substances  to  a  piut:haser  at  retail 
pursuant  to  this  section. 

9.  A  new  §  1306.27  is  proposed  to  be 
added  to  read  as  follows: 

11306.27    Transfer  of  prescription 
information  between  retail  pharmacies  and 
central  fill  pharmadee  for  initial  and  rafNI 
prescriptions  of  Schedule  in,  IV,  or  V 
controlled  subetances. 

Prescription  information  may  be 
transferred  between  a  retail  pharmacy 
and  a  central  fill  pharmacy  for 
dispensing  purposes  only  if  permitted 
under  state  law  and  only  if  the  retail 
pharmacy  and  central  fill  pharmacy 
have  a  contractual  relationship 
providing  for  such  activities  or  share  a 
common  owner.  The  following 
requirements  sball  also  apply: 

(a)  Prescriptions  for  controlled 
substances  listed  in  Schedule  m,  IV  or 
V  may  be  transmitted  frt>m  a  retail 
pharmacy  to  a  central  fill  pharmacy  via 
facsimile  or  a  common,  real-time 
electronic  database.  The  retail  pharmacy 
transmitting  the  prescription 
information  must: 

(1)  Write  the  word  "CENTRAL  FILL" 
on  the  fece  of  the  original  transmitted 
prescription,  if  sent  via  facsimile; 

(2)  Record  and  transmit  to  the  central 
fill  pharmacy  (on  the  reverse  side  of  the 
transmitted  prescription,  if  sent  via 
facsimile)  the  name,  address,  and  DEA 
registration  number  of  the  central  fill 
pharmacy  to  which  the  prescription  has 
been  transmitted  and  the  retail 
pharmacy  from  which  transmitted,  the 
name  of  the  retail  pharmacy  pharmacist 
transmitting  the  prescription,  and  the 
date  of  transmittal; 

(3)  Ensure  that  all  information 
required  to  be  on  a  prescription 
pursuant  to  Section  1306.05  of  this  pari 
is  transmitted  to  the  central  fill 
pharmacy  (either  on  the  face  of  the 
prescription  or  in  the  electronic 
transmission  of  information); 


(4)  Indicate  in  the  information 
transmitted  the  number  of  refills  already 
dispensed  and  the  number  of  refills 
remaining; 

(5)  Maintain  the  original  prescription 
for  a  period  of  two  years  bom  the  date 
the  prescription  was  last  refilled; 

(6)  Keep  a  record  of  receipt  of  the 
filled  prescription,  including  the 
method  of  delivery  (private,  conunon  or 
contract  carrier)  and  the  name  of  the 
retail  pharmacy  employee  accepting 
delivOTV. 

(b)  Tne  central  fill  pharmacy  receiving 
the  transmitted  prescription  must: 

(1)  Keep  a  copy  of  the  prescription  (if 
sent  via  facsimile)  or  an  electronic 
record  of  all  the  information  transmitted 
by  the  retail  pharmacy,  including  the 
name,  address,  and  DEA  registration 
number  of  the  retail  pharmacy 
transmitting  the  prescription; 

(2)  Keep  a  record  of  the  date  of  receipt 
of  the  transmitted  prescription,  the 
name  of  the  licensed  pharmacist  filling 
the  prescription,  and  dates  of  filling  or 
refilling  of  the  prescription; 

(3)  Keep  a  record  of^the  date  the  filled 
prescription  was  delivered  to  the  retail 
pharmacy  and  the  method  of  delivery 
(i.e.  private,  common  or  contract 
carrier). 

Dated:  August  27,  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control. 
(FR  Doc.  01-22322  Filed  9-5-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA041-4153;  FRL-704»-7] 

Approval  and  Promulgation  of  Air 
QiMHty  Imptafnontation  Plana; 
Panmiytvania;  Raaaonabty  Availabia 
Control  Tachnology  RaQulramanta  for 
Volatfia  Organic  Compounda  and 
NItrogan  Oxldaa  In  tha  Phlladalphia- 
Wlbnlngton-Tranton  Area 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  remove 
the  limited  status  of  its  approval  of  the 
Commonwealth  of  Pennsylvania  State 
Implementation  Plan  (SIP)  revision  that 
requires  all  major  sources  of  volatile 
organic  compounds  (VOC)  and  nitrogen 
oxides  (NOx)  to  implement  reasonably 
available  control  technology  (RACT)  as 
it  applies  in  the  Philadelphia- 
Wilrnington-Trenton  ozone 
nonattainment  area  (the  Philadelphia 
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area).  EPA  is  proposing  to  convert  its 
limited  approval  of  Pennsylvania's  VOC 
and  NOx  RACT  regulations  to  full 
approval  because  EPA  has  approved  or 
is  currently  conducting  rulemaking  to 
approve  all  of  the  case-by-case  RACT 
determinations  submitted  by 
Pennsylvania  for  the  affected  sources 
located  in  the  Philadelphia  area.  The 
intended  effect  of  this  action  is  to 
remove  the  limited  nature  of  EPA's 
approval  of  Pennsylvania's  VOC  and 
NOx  RACT  regulations  as  they  apply  in 
the  Philadelphia  area. 
DATES:  Written  comments  must  be 
received  on  or  before  October  9.  2001. 
ADDRESSES:  Written  comments  should 
be  mailed  to  Marcia  L.  Spink,  Associate 
Director,  Office  of  Air  Programs, 
Mailcode  3AP20,  U.S.  Environmental 
Protection  Agency,  R^ion  ID,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103,  and 
the  Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality,  p.O.  Box  8468.  400  Market 
Street.  Harrisburg,  Pennsylvania  17105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  L.  Spink,  (215)  814-2104,  at  the 
EPA  Region  III  address  above,  or  by  e- 
mail  at  spink.marcia@epa.gov.  Please 
note  that  while  questions  may  be  posed 
via  telephone  and  e-mail,  formal 
comments  must  be  submitted,  in 
writing,  as  indicated  in  the  ADDRESSES 
section  of  this  document. 
SUPPLEMENTARY  INFORMATION: 


I.  Background 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA),  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Pennsylvania)  is 
required  to  establish  ahd  implement 
RACT  for  all  major  VOC  and  NOx 
sources.  State  implementation  plan 
revisions  imposing  reasonably  available 
control  technology  (RACT)  for  three 
classes  of  VOC  sources  are  required 
under  section  182(b)(2).  The  categories 
are  all  sources  covered  by  a  Control 
Technique  Guideline  (CTG)  document 
issued  between  November  15, 1990  and 
the  date  of  attainment:  all  sources 
covered  by  a  CTG  issued  prior  to 
November  15, 1990;  and  all  other  major 
non-CTG  sources.  Section  182(f) 
provides  that  the  planning  requirements 
applicable  to  major  stationary  sources  of 
VOC  in  other  provisions  in  part  D, 
subpart  2  (including  section  182)  apply 
to  major  stationary  sources  of  NOx- 


The  Pennsylvania  SIP  already 
includes  approved  RACT  regulations  for 
sources  and  source  categories  of  VOCs 
covered  by  the  CTGs  as  required  by 
section  182(b)(2)(A)  and  (B).  Regulations 
requiring  RACT  for  all  major  sources  of 
VOC  and  NOx  were  to  be  submitted  to 
EPA  as  SIP  revisions  by  November  15, 
1992  and  compliance  required  by  May 
of  1995.  On  February  4,  1994,  PADEP 
submitted  a  revision  to  its  SIP 
consisting  of  25  Pa  Code  Chapters 
129.91  through  129.95  to  require  major 
sources  of  NOx  and  additional  major 
sources  of  VOC  emissions  (not  covered 
by  a  CTG)  to  implement  RACT  (non- 
CTG  RACT  rules).  The  February  4,  1994 
submittal  was  amended  on  May  3, 1994 
to  correct  and  clarify  certain 
presumptive  NOx  RACT  requirements 
under  Chapter  129.93.  As  described  in 
more  detail  below,  EPA  granted 
conditional  limited  approval  of  the 
Commonwealth's  VOC  and  NOx  RACT 
regulations  on  March  23.  1998  (63  FR 
13789),  and  removed  the  conditional 
aspect  of  the  approval  on  May  3,  2001 
(66  FR  22123). 

Under  section  184  of  the  CAA,  RACT 
as  specified  in  sections  182(b)(2)  and 
182(f))  applies  throughout  the  ozone 
transport  region  (OTR).  The  entire 
Commonwealth  is  located  within  the 
OTR.  Therefore,  RACT  is  applicable 
statewide  in  Pennsylvania.  The  major 
source  size  generally  is  determined  by 
the  classification  of  the  area  in  which 
the  source  is  located.  However,  for  areas 
located  in  the  OTR,  the  major  source 
size  for  stationary  sources  of  VOC  is  50 
tons  per  year  (tpy)  unless  the  area's 
classification  prescribes  a  lower  major 
source  threshold.  In  the  Philadelphia 
area,  which  is  classified  as  severe,  a 
major  source  of  VOC  is  defined  as  one 
having  the  potential  to  emit  25  tpy  or 
more,  and  a  major  source  of  NOx  is  also 
defined  as  one  having  the  potential  to 
emit  25  tpy  or  more.  In  the  Philadelphia 
area,  Pennsylvania's  RACT  regulations 
require  non-CTG  sources  that  have  the 
potential  to  emit  25  tpy  or  more  of  VOC 
and  sources  which  have  the  potential  to 
•emit  25  tpy  or  more  of  NOx  comply 
with  RACT.  The  regulations  contain 
technology-based  or  operational 
"presumptive  RACT  emission 
limitations"  for  certain  major  NOx 
sources.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
pursuant  to  a  source  category  regiilation 
under  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not.  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 


by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by-case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 

On  March  23. 1998.  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  In  that 
action,  EPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  currently  known  to 
PADEP;  or  (2)  demonstrates  that  the 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23. 
1998  rulemaking. 

On  April  22, 1999.  PADEP  made  the 
required  submittal  to  EPA,  certifying 
that  it  had  met  the  terms  and  conditions 
imposed  by  EPA  in  the  conditional 
limited  approval  by  submitting  485 
case-by-case  VOC/  NOx  RACT 
determinations  as  SIP  revisions  and 
making  the  demonstration  described  as 
condition  2,  above.  On  May  3,  2001  (66 
FR  22123),  EPA  published  a  rulemaking 
determining  that  Pennsylvania  had 
satisfied  th&  conditions  imposed  in  its 
conditional  limited  approval.  Thus,  in 
that  rulemaking,  EPA  removed  the 
conditional  status  of  its  approval  of  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  on  a  statewide  basis. 
The  final  rule  removing  the  conditional 
status  of  Pennsylvania's  VOC  and  NOx 
RACT  regulations  became  effective  on 
June  18.  2001.  As  of  that  time. 
Pennsylvania's  generic  VOC  and  NOx 
RACT  regulations  retained  a  limited 
approval  status. 

ft  should  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 
emissions  in  the  form  of  a  NOx  cap  and 
trade  regulation,  25  Pa  Code  Chapters 
121  and  123.  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR. 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
SIP  revision  on  June  6.  2000  (65  FR 
35842).  This  SIP-approved  regulation  is 
more  stringent  than  the  case-by-case 
RACT  determinations  submitted  by 
Pennsylvania  for  the  affected  sources  in 
that  it  requires  more  total  reductions  in 
NOx  emissions  from  that  group  of 
sources  than  does  their  combined  case- 
by-case  RACT  submittals.  Pennsylvania 
has  also  adopted  regulations  to  satisfy 
Phase  I  of  the  NOx  SIP  call  and 
submitted  those  regulations  to  EPA  for 
SIP  approval.  Pennsylvania's  SIP 
revision  to  address  the  requirements  of 
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the  NOx  SIP  Call  Phase  I  consists  of  the 
adoption  of  Chapter  145 — Interstate 
Pollution  Transport  Reduction  and 
amendments  to  Chapter  123 — Standards 
for  Contaminants.  On  May  29,  2001  (66 
FR  29064),  EPA  proposed  approval  of 
the  Conunonwealth's  NOx  SO*  call  nde 
SIP  submittal.  On  August  21.  2001  (66 
FR  43795),  EPA  published  its  final  rule 
approving  the  Commonwealth's  NOx 
SIP  call  rule  SIP  submittal.  Subsequent 
Federal  approval  of  a  case-by-case 
RACT  determination  for  a  major  source 
of  NOx  in  no  way  relieves  that  source 
from  any  applicable,  and  previously 
SIP-approved.  requirements  found  in  25 
PA  Code  Chapters  121. 123  and  145. 

n.  EPA's  Action 

As  EPA  stated  in  its  May  3.  2001  final 
rule  (66  FR  22123).  conversion  from 
limited  to  full  approval  would  occur 
when  EPA  has  approved  the  case-by- 
case  RACT  determinations  submitted  by 
PADEP  to  satisfy  the  condition  imposed 
by  EPA  in  its  March  23. 1998  (63  FR 
13789)  final  rule.  EPA  has  approved  or 
is  currently  conducting  rulemaking  to 
approve  all  of  the  case-by-case  RACT 
determinations  submitted  by  PADEP  to 
satisfy  the  condition  imposed  in  EPA's 
March  23. 1998  (63  FR  13789)  final  rule 
for  affected  major  sources  of  NOx  and/ 
or  VOC  sources  located  in  Buck$. 
Chester,  Delaware,  Montgomery,  and 
Philadelphia  Counties,  the  five  coimties 
that  comprise  the  Pennsylvania  portion 
of  the  Philadelphia  area. 

Proposed  Action 

EPA  is  proposing  to  convert  its 
limited  approval  of  Pennsylvania's 
generic  VOC  and  NOx  RACT 
regulations.  25  Pa  Code  Chapter  129.91 
through  129.95.  to  full  approval  as  they 
apply  in  the  five-coimty  Pennsylvania 
portion  of  the  Philadelphia-Wilmington- 
Trenton  ozone  nonattainment  area.  EPA 
has  approved  or  is  currently  conducting 
rulemaking  to  approve  all  of  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  condition 
imposed  in  EPA's  March  23, 1998  (63 
FR  13789)  final  rule  for  afiiected  major 
sources  of  NOx  and/or  VOC  sources 
located  in  Bucks,  Chester,  Delaware, 
Montgomery,  and  Philadelphia 
Coimties,  the  five  counties  that 
comprise  the  Pennsylvania  portion  of 
the  Philadelphia  area.  Final  action 
converting  the  limited  approval  to  full 
approval  shall  occur  once  EPA  has 
completed  rulemaking  to  approve  either 
(1)  the  case-by-case  RACT  proposals  for 
all  sources  subject  to  the  RACT 
requirements  currently  known  in  the 
Philadelphia  area,  or  (2)  for  a  sufficient 
number  of  sources  such  that  the 
emissions  from  any  remaining  subject 


sources  represent  a  de  minifnis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking  (63  FR  13789) . 

m.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
acticn"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  "  (66  FR  28355,  May 
22,  2001).  This  action  merely  proposes 
to  approve  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  This  proposed  rule 
also  does  not  have  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249.  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10. 1999).  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23. 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  volimtary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 


to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for    ' 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  proposed  rule.  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
'legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings'  issued  under  the  executive 
order.  This  proposed  rule  regarding 
Pennsylvania's  generic  VOC  and  NOx 
RACT  regulations  as  they  apply  in  the  , 
Philadelphia  area  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

List  of  Subfects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Nitrogen  dioxide.  Ozone. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  August  29.  2001. 
Thomas  C  Voltaggio, 

Acting  Regional  Administrator.  Region  III. 
|FR  Doc.  01-22362  Filed  9-5-01:  8:45  am) 

SajJNQ  COOC  SSC0-40-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4135b:  FRL-704»-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pannaytvania;  VOC  and  NOx  RACT 
Datannlnations  for  14  Indh^kkial 
Sourcaa  In  ttia  Pttiladalphla- 
Wilmlngton-Tranton  Araa 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SW) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  and  requiring 
reasonably  available  control  technology 
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(RACT)  for  14  major  sources  of  volatile 
organic  compounds  (VOC)  and/or 
nitrogen  oxides  (NOx).  These  sources 
are  located  in  the  Philadelphia- 
Wilmington-Trenton  ozone 
nonattainment  area.  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  Commonwealth's  SIP 
revisions  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  The  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  conunent  is  received  for  a 
specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragragh  of  this  rule,  only  that 
amendment,  section,  or  paragraph  for 
that  source  or  subset  of  sources  will  be 
withdrawn. 

DATES:  Comments  must  be  received  in 
writing  by  October  9,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Enviroiunental  Protection  Agency, 
Region  III.  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103;  and 
the  Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT:  Ray 

Chahners  at  (215)  814-2061,  the  EPA 
Region  III  address  above  or  by  e-mail  at 
chalmers.ray@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  iii  the  ADDRESSES  section  of 
this  dociunent. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 


section  of  this  Federal  Register 

publication.  ^ 

Dated:  August  28.  2001. 
Thomas  C.  Voltaggio, 
Acting  Regional  Administrator.  Region  III. 
[FR  Doc.  01-22361  Filed  9-5-01;  8:45  am] 
BNJJNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-7050-7] 

National  Oil  and  Hazardous  Sutwtance; 
Pollution  Contingency  Plan;  National 
Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete  the 

Alsco  Anaconda  Superfund  Site  from 

the  National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency,  (EPA)  Region  V  is  issuing  a 
notice  of  intent  to  delete  the  Alsco 
Anaconda  Superfund  Site  (Site)  located 
in  Gnadenhutten,  Ohio,  from  the 
National  Priorities  List  (NPL)  and 
requests  public  comments  on  this  notice 
of  intent  to  delete.  The  NPL, 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  amended,  is 
found  at  Appendix  B  of  40  CFR  part  300 
which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  The  EPA  and 
the  State  of  Ohio,  through  the  Ohio 
Environmental  Protection  Agency,  have 
determined  that  all  appropriate 
response  actions  under  CERCLA  have 
been  completed.  However,  this  deletion 
does  not  preclude  future  actions  under 
Superfund.  In  the  "Rules  and 
Regulations"  Section  of  today's  Federal 
Register,  we  are  publishing  a  direct  final 
notice  of  deletion  of  the  Alsco 
Anaconda  Superfund  Site  without  prior 
notice  of  intent  to  delete  because  we 
view  this  as  a  non-controversial  revision 
and  anticipate  no  adverse  conunent.  We 
have  explained  our  reasons  for  this 
deletion  in  the  preamble  to  the  direct 
final  notice  of  deletion.  If  we  receive  no 
adverse  comment(s)  on  the  direct  final 
notice  of  deletion,  we  will  not  take 
further  action.  If  we  receive  timely 
adverse  coniment(s),  we  will  withdraw 
the  direct  final  notice  of  deletion  and  it 
will  not  take  effect.  We  will,  as 
appropriate,  address  all  public 
comments  in  a  Subsequent  final  deletion 
notice  based  on  adverse  comments 
received  on  this  notice  of  intent  to 


delete.  We  will  not  institute  a  second 
comment  period  on  this  notice  of  intent 
to  delete.  Any  parties  interested  in 
commenting  must  do  so  at  this  time.  For 
additional  information,  see  the  direct 
final  notice  of  deletion  which  is  located 
in  the  Rules  section  of  this  Federal 
Register. 

DATES:  Comments  concerning  this  Site 
njust  be  received  by  October  9,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Bri  Bill,  Community 
Involvement  Coordinator,  U.S.  EPA  (P- 
19J).  77  W.  Jackson,  Chicago,  IL  60604, 
312-353-6646  or  1-800-621-8431. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosauro  del  Rosario,  Remedial  Project 
Manager  at  (312)  886-6195,  or  Gladys 
Beard,  Associate  Remedial  Project 
Manager  at  (312)  886-7253  or  1-800- 
621-8431,  Superfund  Division,  U.S. 
EPA  (SR-6J),  77  W.  Jackson,  IL  60604. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  Notice  of  Deletion  which  is 
located  in  the  Rules  section  of  this 
Federal  Register. 

Information  Repositories:  Repositories 
have  been  established  to  provide 
detailed  information  concerning  this 
decision  at  the  following  address:  EPA 
Region  V  Library,  77  W.  Jackson, 
Chicago.  IL  60604,  (312)  353-5821, 
Monday  through  Friday  8  a.m.  to  4  p.m.; 
Gnadenhutten  Public  Library,  P.O.  Box 
216, 160  N.  Walnut  St.,  Gnadenhutten, 
OH  44629,  (704)  254-9224,  Monday 
through  Thiu^day  9  a.m.  to  8  p.m., 
Friday  9  a.m  to  5  p.m.  and  Saturday  9 
a.m.  to  5  p.m.;  Ohio  Environmental 
Protection  Agency-Southeast  District 
Office,  2195  Front  Street,  Logan,  Ohio 
43138,  (740)  385-8501,  Monday  through 
Friday,  8  a.m.  to  5  p.m. 

List  of  Sul^ects  in  40  CFR  Part  300 

Environmental  protection,  Air 
pollution  control.  Chemicals,  Hazardous 
waste.  Hazardous  substances, 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control,  Water  supply. 

Authority:  33  U.S.C.  1321(c)(2):  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580.  52  FR  2923: 
3  CFR,  1987  Comp.,  p.  193. 

Dated:  August  28,  2001. 
Norman  Niedergang, 

Acting  Regional  Administrator,  U.S.  EPA 
Region  V. 

(FR  Doc.  01-22369  Filed  9-5-01;  8:45  am) 
■UMO  cooe  aaw-ao-p 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WIMIKe  Service 

50  CFR  Part  17 
BIN  1018-AH40 

Endangered  and  Threatened  Wildlife 
and  Plants;  Propoeed  Endangered 
Status  for  the  Sacramento  Mountains 
Checkerspot  Butteffly  and  Proposed 
Designation  of  Critical  Habitat 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  12-month  finding  and  proposed 

rule. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose  to 
list  the  Sacramento  Mountains 
checkerspot  butterfly  (Euphydryas 
anicia  cloudcmfti)  as  endangered  with 
critical  habitat  imder  the  authority  of 
the  Endangered  Species  Act  (Act)  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.).  This  species  is  restricted  to 
meadows  within  the  mixed-conifer 
forest  at  approximate  elevations 
between  2,450  and  2.750  meters  (m) 
(8,000  and  9,000  feet  (ft))  in  the  vicinity 
of  the  Village  of  Cloudcroft,  Otero 
County,  New  Mexico.  The  species  is 
threatened  by  destruction  and 
fragmentation  of  habitat  from  private 
and  coiymercial  development,  habitat 
degradation  and  loss  of  host  plants  from 
grazing,  encroachment  of  conifers  and 
nonnative  vegetation  into  non-forested 
openings,  over  collection,  and,  due  to  its 
limited  range,  vulnerability  to  local 
extirpations  from  extreme  weather 
events  or  catastrophic  wildfire 
including  fire  suppression  activities. 
This  proposal,  if  made  final,  would 
extend  the  Federal  protection  and 
recovery  provisions  of  the  Act  to  this 
species. 

DATES:  Comments  bom  all  interested 
parties  received  by  November  5.  2001 
will  be  considered.  Public  hearing 
requests  must  be  received  by  October 
22,  2001. 

ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  and 
materials  concerning  this  proposal  to 
the  Field  Supervisor.  U.S.  Fish  and 
Wildlife  Service.  New  Mexico 
Ecological  Services  Field  Office,  2105 
Osuna  NE.  Albuquerque.  New  Mexico. 
87113. 

FOR  FURTHER  MFORMATION  CONTACT:  Eric 

Hein.  Endangered  Species  Biologist, 

New  Mexico  Ecological  Services  Field 

Office,  at  the  above  address  (telephone 

505/346-2525,  ext.  135;  facsimile  505/ 

346-2542). 

SUPPLEMENTARY  ilFORMATION: 


Background 

The  Sacramento  Mountains 
checkerspot  butterfly  [Euphydryas 
anicia  (=chalcedona)  cloudcrofti]  is  a 
member  of  the  brush-footed  butterfly 
family  (Nymphalidae).  The  adults  have 
a  wingspan  of  approximately  5 
centimeters  (cm)  (2  inches  (in))  and  they 
are  checkered  with  dark  brown,  red, 
orange,  white,  and  black  spots  and  lines. 
The  taxon  was  described  in  1980  based 
on  162  adult  specimens  (Ferris  and 
Holland  1980). 

The  Sacramento  Mountains 
checkerspot  butterfly  inhabits  meadows 
within  the  mixed-conifer  forest  (Lower 
Canadian  Zone)  at  an  elevation  between 
2,450  and  2,750  m  (8,000  and  9,000  ft) 
in  the  vicinity  of  the  Village  of 
Cloudcroft,  Otero  County,  New  Mexico. 
The  adiUt  butterfly  is  often  found  in 
association  with  the  larval  food  plants 
New  Mexico  penstemon  (Penstemon 
neomexicanus)  and  valerian  (Valeriana 
edulis),  and  adult  nectar  sources  such  as 
sneezeweed  (Helenium  hoopesii).  New 
Mexico  penstemon  is  a  narrow  endemic 
species  (Sivinski  and  ICnight  1996), 
restricted  to  the  Sacramento  Mountains 
of  south-central  New  Mexico.  Other 
plants  that  have  been  dociunented  in 
butterfly  habitat  include:  arrowleaf 
groundsel  [Senecia  triangularis),  curly- 
cup  gumplant  [Grindelia  squarmsa), 
figworts  (Scrophularia  sp.),  penstemon 
[Penstemon  sp.),  skyrocket  (ipomopsis 
aggregata),  milkweed  [Asclepias  sp.), 
Arizona  rose  (Rosa  woodsii),  and 
Wheeler's  wallflower  (Erysimum 
capitatum)  (U.S.  Forest  Service  (FS) 
1999d). 

Adult  butterflies  apparently  lay  their 
eggs  on  Penstemon  neomexicanus  and 
perhaps  Valeriana  edulis,  the  known 
larval  host  plants.  After  hatching,  larvae 
feed  on  host  plants  and,  during  the  4th 
or  5th  instar  (the  period  between  molts 
in  the  larval  stage  of  the  butterfly),  enter 
an  obligatory  and  extended  diapause 
(maintaining  a  state  of  extended 
inactivity),  generally  as  the  food  plants 
die  back  in  the  fall  frt>m  freezing.  Some 
larvae  may  remain  in  diapause  for  more 
than  one  year,  depending  on 
environmental  conditions.  During 
diapause,  larvae  probably  remain  in  leaf 
or  grass  litter  near  the  base  of  shrubs, 
under  the  bark  of  conifers,  or  in  the 
loose  soils  associated  with  pocket 
gopher  (Thomomys  bottae)  mounds 
(Moore  1989;  T.  Narahashi,  Lincoln 
National  Forest,  pers.  comm.  1999;  G. 
Pratt,  University  of  California,  pers. 
comm.1998;  C.  Nagano,  Fish  and 
Wildlife  Service,  pers.  comm.  1999,  E. 
Hein,  Fish  and  Wildlife  Service,  pers. 
obs.).  Once  larvae  break  diapause,  they 
feed  and  grow  through  three  or  four 


more  instars  before  pupating  (entering 
the  inactive  stage  within  a  chrysalis) 
and  emerging  as  adults.  Diapause  is 
generally  broken  in  late  spring  (March- 
April)  and  adults  emerge  in  mid- 
summer (Jime-July). 

The  extent  of  the  historical  range  of 
the  Sacramento  Mountains  checkerspot 
butterfly  is  not  known  due  to  limited 
information  collected  on  this  subspecies 
prior  to  its  description  (Ferris  and 
Holland  1980).  However,  based  upon 
the  location  of  its  meadow  habitat,  the 
general  trend  of  commercial  and  private 
development  in  suitable  habitat,  and  the 
encroachment  of  conifers  into  suitable 
habitat  due  to  fire  suppression  on  public 
and  private  lands,  we  believe  that  it 
once  occupied  a  more  extensive,  but 
still  limited  area.  This  conclusion  that 
the  butterfly  likely  had  a  continuous 
distribution  within  currently  developed 
areas  and  that  its  range  was  more 
extensive  is  further  supported  by  the 
following  considerations.  First, 
extensive  recent  searches  of  apparently 
suitable  habitat  failed  to  locate  the 
species  (FS  1999d;  2000a:  2000d;  Hager 
and  Stafford  1999;  Holland  1999;  Ferris 
and  Holland  1980;  Toliver  et  al.  1994: 
Cary  and  Holland  1992;  C.  Nagano,  pers. 
obs.;  E.  Hein,  pers.  obs).  Second, 
butterflies  in  the  genus  Euphydryas  are 
known  to  be  restricted  to  specific 
habitats  and  are  widely  collected  and 
well  studied  (Ehrlich  et  al.  1975; 
Cullenward  etal.  1979;  Murphy  and 
Weiss  1988).  If  the  Sacramento 
Mountains  checkerspot  butterfly  were 
more  widespread  and  common  in  areas 
north  of  the  Mescalero  Nation  or  further 
south  of  Cloudcroft  below  the  known 
elevational  range  of  the  butterfly,  we 
woidd  expect  specimens  to  have  been 
collected  or  reported.  However,  this  has 
not  been  the  case  despite  the  fact  that 
butterflies  in  this  genus  are  very  popular 
to  collect  (C.  Nagano  pers.  comm.  1999). 
and  lepidopterists  have  surveyed  and 
collected  throughout  the  Sacramento 
Mountains  (Ferris  and  Holland  1980; 
Cary  and  Holland  1992;  Toliver  et  al. 
1994;  Hager  and  Stafford  1999). 

The  type  locality  for  the  butterfly  is 
Pines  Campground,  and  its  description 
is  based  upon  individuals  collected  at 
that  location  in  1964, 1976,  and  1978. 
Although  the  Sacramento  Mountains 
were  extensively  surveyed  by 
lepidopterists,  the  Imown  range  of  the 
butterfly  in  1980  was  described  as, 
"*   •   *  an  area  of  perhaps  1-2  square 
miles  (mi)  (2.6  to  5.2  square  lulometers 
(km))  aroimd  the  type  locality"  (Ferris 
and  Holland  1980).  Toliver  et  al.  (1994) 
published  all  of  the  known  location 
records,  and  the  estimated  extent  of  the 
range  of  the  butterfly  prior  to  1997  was 
about  8  hectares  (ha)  (20  acres  (ac)). 
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primarily  firom  two  campgrounds 
(Holland  1999).  From  1981  to  1996, 
there  were  no  dociunented  surveys  for 
the  butterfly  (R.  Holland,  Albuquerque, 
New  Mexico,  pers.  comm.  to  R.  Galeano- 
Popp  Lincoln  National  Forest  1997;  FS 
2000).  By  1997,  the  known  range  of  the 
species  had  decreased  to  less  than  one- 
half  ha  (Holland  1999).  However,  in 
1997,  the  FS  and  Holland  conducted 
limited  surveys  for  the  Sacramento 
Moimtains  checkerspot  butterfly.  The 
FS  also  conducted  siuveys  during  1997, 
1998, 1999,  and  2000  to  estimate  the 
range  of  the  butterfly  (FS  1999d,  2000a. 
2000d).  Based  on  data  gathered  by  the 
FS  during  1997-1999,  Holland  (1999) 
described  the  range  of  the  butterfly  as, 
"*  *  *  now  known  to  extend  as  much 
as  8  km  (5  mi)  away  from  the  Village  of 
Cloudcrofl"  but  he  still  considered  the 
range"*  *  *  remarkably  limited." 

The  subspecies  has  been  documented 
at  15  general  localities  (i.e.,  the 
geographic  extent  of  occupied  areas 
were  not  delimited  and  discrete 
populations  were  not  identified)  (FS 
1999a,  1999b,  1999d,  2000a,  2000d). 
The  known  range  of  the  butterfly  is 
within  an  85  square  km  (33  square  mi) 
area,  within  which  the  distribution  of 
the  butterfly  is  patchy  and  disjunct.  The 
known  range  of  the  butterfly  is 
delimited  on  the  north  by  the  Mescalero 
Apache  Nation  lands,  on  the  west  by 
Bailey  Canyon  at  the  mouth  of  Mexican 
Canyon,  on  the  east  by  Spud  Patch 
Canyon  and  on  the  south  by  Cox 
Canyon  (FS  2000a.  2000d).  The 
potential  range  of  the  butterfly  to  the 
east  and  west  is  likely  resbicted  because 
the  non-forested  areas  are  below  2,450 
m  (8,000  ft]  in  elevation  and  the 
majority  of  Sacramento  Mountains 
checkerspot  butterflies  have  been 
consistently  documented  at  higher 
elevations  (FS  1999a  1999b,  1999d. 
2000a,  2000d).  We  do  not  know  if  the 
range  of  the  butterfly  extends  into  the 
lands  owned  by  the  Mescalero  Apache 
Nation  because,  to  our  knowledge,  no 
surveys  have  been  conducted  on  their 
lands.  It  is  also  imknown  whether 
suitable  habitat  is  present  on  the  lands 
owned  by  the  Mescalero  Apache  Nation 
(Holland  2001).  Nevertheless,  there  does 
not  appear  to  be  a  significant  amoimt  of 
suitable  habitat  present  on  the  lands 
owned  by  the  Mescalero  Apache  Nation 
within  the  known  elevational  range  of 
the  Sacramento  Mountains  checkerspot 
butterfly  (i.e.,  between  2,450  and  2,750 
m  (8.000  and  9.000  ft))  and  proximal 
(i.e.,  provides  connectivity)  to  butterfly 
localities.  We  solicited,  but  have  not 
received,  any  information  or  comments 
from  the  Mescalero  Apache  Nation. 


More  information  would  help  clarify  the 
status  of  the  butterfly  on  these  lands. 

The  FS  used  a  Geographic 
Information  System  (CIS)  to  model  the 
extent  of  existing  Sacramento 
Mountains  checkerspot  butterfly  habitat 
(FS  1999b).  The  model  was  built  using 
non-forested  openings  visible  on 
1:24,000  scale  orthophoto  quadrangles, 
elevation,  and  known  occupied  locales. 
Based  on  the  model,  the  FS  estimated 
there  were  2.104  ha  (5.198  ac)  of 
potential  habitat,  composed  of  1,034 
and  1,070  ha  (2,553  and  2,645  ac)  on 
private  and  FS  lands,  respectively  (FS 
1999b). 

Extensive  surveys  for  larvae  and  the 
adult  butterflies  were  conducted  within 
and  outside  of  the  modeled  potential 
butterfly  habitat  during  the  Sacramento 
Mountains  checkerspot  butterfly's 
seasons  of  activity  in  1997, 1998. 1999, 
and  2000  (FS  1999b.  1999d,  2000a. 
2000d).  These  sim^eys  partially  groimd- 
truthed  the  CIS  model  and  documented 
that  the  distribution  of  the  butterfly 
within  the  known  range  is  patchy, 
disjimct.  and  generally  located  in  non- 
forested  openings  along  drainages, 
roadways,  campgrounds,  and  valleys. 
The  butterfly  was  dociunented  on  both 
FS  and  private  lands  (FS  1999a,  1999b. 
1999d,  2000a,  2000d).  We  believe  the 
modeled  potential  habitat  is  an  accurate 
representation  of  suitable  habitat 
(habitat  that  can  be  used  by  the 
butterfly).  Based  on  GIS  maps  and  the 
model  provided  by  the  FS,  about  46  of 
202  ha  (114  of  498  ac)  and  240  of  813 
ha  (592  of  2,010  ac)  of  suitable  habitat 
surveyed  during  1998  and  1999. 
respectively,  were  occupied  by  the 
butterfly.  Seven  hundred  acres  were 
surveyed  during  2000.  but  it  is 
unknown  what  proportion  of  the 
suitable  habitat  is  currently  used  by  the 
butterfly  (i.e..  the  data  only  indicate  the 
total  acres  surveyed  and  do  not 
differentiate  between  areas  currently 
used  or  unused  by  the  butterfly)  (FS 
2000d).  Nevertheless,  survey  areas 
during  1999  and  2000  overlap[)ed  and 
went  beyond  the  boundary  of  the  areas 
surveyed  in  1998.  Therefore,  these  data 
represent  the  best  available  information 
on  the  area  used  by  the  butterfly 
(determined  by  surveys)  within  suitable 
habitat.  Based  on  these  data,  it  appears 
that  15  to  35  percent  of  suitable  habitat 
is  currently  used  by  the  Sacramento 
Mountains  checkerspot  butterfly.  Thus, 
we  estimate  that  316  to  736  ha  (780  to 
1,819  ac)  of  the  suitable  2,104  ha  (5.198 
ac)  are  currently  used  by  the 
Sacramento  Moimtains  checkerspot 
butterfly. 

Although  the  surveys  conducted  by 
the  FS  were  directed  at  estimating  the 
range  of  the  Sacramento  Mountains 


checkerspot  butterfly,  the  individuals 
seen  were  also  estimated.  In  1997  and 
1998.  595  adults  and  114  larval  tents 
(communal  webs  that  contain  larvae) 
were  documented  at  15  general 
localities,  whereas  the  surveys  in  1999 
documented  1,629  adults,  26  post- 
diapause  larvae,  800  pre-diapause 
larvae,  and  an  unknown  niunber  of 
larval  tents  at  generally  the  same 
localities,  and  surveys  during  2000 
dociunented  approximately  1.000 
adults,  26  post-diapause  larvae,  and  157 
larval  tents  (FS  1999a  1999b,  1999d, 
2000a.  2000d:  Pittenger  1999).  No  new 
butterfly  localities  were  dociunented 
during  the  2000  field  season,  although 
the  known  range  of  the  butterfly  was 
expanded  slightly  (FS  2000d).  Surveys 
were  also  conducted  by  the  FS  on  231 
ha  (570  ac)  within  the  Smokey  Bear 
Ranger  District,  north  of  the  Mescalero 
Apache  Nation  during  1999.  but  did  not 
document  any  Sacramento  Mountains 
checkerspot  butterflies  (FS  2000a).  None 
of  these  data  provide  a  basis  for 
estimates  of  actual  population  size, 
because  no  formal  population 
estimation  procedures  were  used.  The 
surveys  conducted  by  the  FS  are  the 
result  of  one  or  more  surveyors  walking 
through  suitable  habitat  and  counting  or 
estimating  the  number  of  individuals 
observed. 

Because  the  Sacramento  Mountams 
checkerspot  butterfly  has  a  life  history 
pattern  similar  to  other  butterflies  in  the 
genus  Euphydryas  that  exist  as 
metapopulations,  it  is  likely  that  this 
butterfly  has  a  metapopulation  structure 
(Murphy  and  Weiss  1988;  Harrison 
1989;  Hanski  and  Gilpin  1991).  A 
metapopulation  is  a  set  of  local 
populations  within  an  area,  where 
typically  migration  from  one  local 
population  to  other  areas  containing 
suitable  habitat  is  possible,  but  not 
routine.  Movement  between  areas 
containing  suitable  habitat  (i.e.. 
dispersal)  is  restricted  due  to 
inhospitable  conditions  around  and 
between  areas  of  suitable  habitat. 
Because  many  of  the  areas  of  suitable 
habitat  may  be  small,  and  support  small 
numbers  of  butterflies,  local  extinction 
of  these  smedl  populations  may  be 
common.  A  metapopulation's 
persistence  depends  on  the  combined 
dynamics  of  these  local  extinctions  and 
the  subsequent  recolonization  of  these 
areas  by  dispersal  (Hanski  1999.  Hanski 
and  Gilpin  1991. 1997.  McCullough 
1996).  We  believe  habitat  loss  has 
reduced  the  size  of  and  connectivity 
between  patches  of  suitable  butterfly 
habitat.  The  reduction  in  the  extent  of 
meadows  and  other  suitable  non- 
forested  areas  has  likely  eliminated 


connectivity  among  some  localities  and 
may  have  increased  the  distance  beyond 
the  normal  dispersal  ability  of  the 
Sacramento  Mountains  checkerspot 
butterfly,  making  recolonization  of  some 
patches  following  local  extinction  more 
difficult  (Cullenward  et  al.  1979;  Hanski 
1999).  In  addition,  habitat  reduction 
lowers  the  quality  of  remaining  habitat 
by  reducing  the  diversity  of 
microclimates  and  food  plants  for  larvae 
and  adult  butterflies  (Murphy  and  Weiss 
1988;  Thomas  et  ad.  1996;  Hanski  1999). 

Based  on  available  information  on 
topography,  soils,  and  vegetation,  it  is 
likely  that  the  distribution  of  the 
Sacramento  Mountains  checkerspot 
butterfly  was  more  extensive  and 
continuous  prior  to  the  increase  in 
commercial  and  private  development, 
construction  of  roads,  overgrazed  range 
conditions,  and  the  encroachment  of 
conifers  and  subsequent  decrease  in  the 
amount  of  non-forested  lands.  Many  of 
the  remaining  Sacramento  Mountains 
checkerspot  butterfly  populations  are 
likely  small  and/or  not  viable  (i.e.,  are 
likely  to  become  extirpated  in  the  near 
future).  The  isolated  localities  and 
limited  geographic  range  of  the  butterfly 
indicate  that  the  species  is  particularly 
vulnerable  to  perturbations 
(disturbances  that  impact  the  habitat 
and  host  plants  associated  with  the 
species),  which  could  lead  to  extinction 
(Ehrlich  et  al.  1972;  Thomas  et  al.  1996). 

Previous  Federal  Action 

On  January  28. 1999,  we  received  a 
petition  from  Mr.  Kieran  Suckling  of  the 
Southwest  Center  for  Biological 
Diversity  in  Tucson,  Arizona,  dated 
November  1998.  which  requested  that 
we  emergency  list  the  Sacramento 
Mountains  checkerspot  butterfly  as 
endangered.  The  petitioner  stated  that 
the  species  merits  listing  because  of  its 
restricted  range,  adverse  impacts 
resulting  from  a  proposed  FS  land 
transfer,  improvements  to  a  FS 
campground,  construction  of  homes  and 
other  structures,  aggressive  nonnative 
weeds  that  may  be  afiiacting  the  larval 
food  plants  and  adult  nectar  sources, 
global  climate  change,  and  livestock 
overgrazing.  The  petitioner  requested 
emergency  listing  due  to  the  perceived 
immediate  threats  to  the  species' 
continued  existence  bovcv  a  proposed 
land  transfer  between  the  FS  and  the 
Village  of  Cloudcroft  in  the  Sacramento 
Mountains  in  Otero  County,  New 
Mexico. 

In  accordance  with  section  4(b)(3)(A) 
of  the  Act,  we  published  notice  of  our 
finding  in  the  Fednal  RegistBr  on 
December  27. 1999  (64  CFR  72300),  that 
the  petitioner  presented  substantial 
information  indicating  that  listing  may 


be  warranted,  but  that  emergency  listing 
was  not  warranted,  and  commenced  a 
status  review.  In  that  notice  we 
requested  any  additional  data  or 
scientific  information  concerning  the 
status  of  the  species  including 
additional  historical  and  current 
population  data,  pertinent  information 
on  biology  or  life  history,  information 
on  habitat  requirements,  and 
information  on  immediate  and  future 
threats  to  the  butterfly  and  areas 
inhabited  by  the  species.  During  the 
two-month  comment  period,  we 
received  eight  comments  from 
individuals  or  agencies.  One  commentor 
supported,  and  four  opposed  listing  the 
species;  one  requested  the  references 
cited;  and  two  provided  general 
comments  or  data  on  the  Sacramento 
Mountains  checkerspot  butterfly.  We 
received  most  substantive  data  relating 
to  life  history,  current  range,  and  threats 
frt>m  the  Lincoln  National  Forest.  The 
Sacramento  Ranger  District  in  the 
Lincoln  National  Forest  has  been 
instrumental  in  avoiding  or  minimizing 
some  recent  potential  impacts  to  the 
butterfly  on  their  lands.  We 
incorporated  these  and  other  pertinent 
data  into  this  proposal. 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  of  the  Interior  to  reach  a 
final  decision  on  any  petition  accepted 
for  review  within  12  months  of  its 
receipt.  That  decision,  to  be  published 
in  the  Federal  Register,  must  be  one  of 
the  following  findings:  (1)  The 
petitioned  action  is  not  warranted;  (2) 
the  petitioned  action  is  warranted  (a 
proposed  regulation  is  published);  or  (3) 
the  petitioned  action  is  warranted,  but 
the  immediate  proposal  is  precluded  by 
listing  actions  of  higher  priority.  On  July 
31,  2001,  the  United  States  District 
Court  for  the  District  of  New  Mexico,  in 
Center  for  Biological  Diversity  v.  Gale  A. 
Norton,  CIV  01-0258  PK/RLP  ordered 
us  to  complete  and  submit  for 
publication  to  the  Federal  Register  a  12- 
month  finding  for  the  Sacramento 
Mountains  checkerspot  butterfly  within 
30  days.  This  proposed  rule  constitutes 
our  12-month  petition  finding  that 
listing  as  endangered  is  warranted  for 
the  Sacramento  Mountains  checkerspot 
butterfly. 

Peer  Review 

In  accordance  with  interagency  policy 
pubUshed  on  July  1, 1994  (59  FR 
34270).  upon  publication  of  this 
proposed  rule  in  the  Federal  Register, 
we  will  solicit  expert  reviews  by  at  least 
three  specialists  regarding  pertinent 
scientific  or  conunercial  data  and 
assumptions  relating  to  the  taxonomic, 
biological,  and  ecological  information 
for  the  Sacramento  Mountains 


checkerspot  butterfly.  The  purpose  of 
such  a  review  is  to  ensure  that  decisions 
are  based  on  scientifically  sound  data, 
assumptions,  and  analyses,  including 
the  input  of  appropriate  experts.  We 
will  send  these  peer  reviewers  copies  of 
this  proposed  rule  immediately 
following  publication  in  the  Federal 
Register.  We  will  invite  these  peer 
reviewers  to  conunent,  during  the 
public  comment  period,  on  the  specific 
assumptions  and  conclusions  regarding 
the  proposed  designation  of  critical 
habitat. 

Summary  of  Factors  A£Eecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  and  regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  Sacramento 
Mountains  checkerspot  butterfly  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  threats  that  have  been  identified 
are  commercial  and  private 
development,  FS  activities,  fire 
suppression  and  wildfire,  highway  and 
forest  road  reconstruction,  recreational 
impacts,  domestic  livestock  grazing, 
nonnative  vegetation,  and  insect 
control. 

Commercial  and  Private  Development 

Conunercial  and  private  development 
is  a  significant  threat  to  the  Sacramento 
Mountains  checkerspot  butterfly. 
Habitat  conversion  activities  from 
commercial  and  private  development 
have  likely  already  reduced  many 
historic  Sacramento  Mountains 
checkerspot  butterfly  localities  to  non- 
viable states.  Approximately  fifty 
percent  of  all  lands  that  might  support 
the  butterfly  are  in  private  ownership, 
subject  to  ongoing  and  future 
development  activities.  Much  of  these 
private  lands  are  currently  being 
developed  for  residential  or  commercial 
uses  (FS  1986:  FS  1997;  E.  Hein.  pers. 
obs.;  Holland  2001).  Commercial  and 
private  development  has  been  and  is 
currently  encouraged  by  the  Village  of 
Cloudcroft  (Southeastern  New  Mexico 
Economic  Development  District  1974; 
Cloudcroft  Area  Sustainability  Team 
1995;  J.  Wilson,  Lincoln  National  Forest, 
pers.  comm.  2000).  Within  the  known 
range  of  the  Sacramento  Mountains 
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checkerspot  butterfly,  there  are  two  golf 
courses,  at  least  12  private 
developments,  the  Village  of  Cloudcroft, 
schools,  several  recreational  parks,  a  ski 
area,  and  a  network  of  paved,  gravel,  or 
dirt  roadways. 

The  elevation,  habitat,  soils,  and 
topography  of  these  developed  areas 
appear  similar  to  areas  that  are  known 
to  be  used  by  the  butterfly  and  are  either 
fragmenting  or  near  to  localities  that 
support  butterflies.  For  example,  a 
subdivision  on  the  east  side  of  the 
Village  of  Cloudcroft  is  currently 
developing  and  eliminating 
approximately  10  ac  of  suitable,  and 
likely  ciirrently  used,  butterfly  habitat. 
This  and  other  recent  or  proposed 
developments  have  or  will  likely 
fragment  the  distribution  of  the  butterfly 
and  eliminate  butterfly  localities  or 
prevent  the  Sacramento  Mountains 
checkerspot  butterfly  from  moving 
between  areas  of  suitable  habitat 
(Murphy  and  Weiss  1988).  Therefore, 
we  believe  that  these  private  and 
commercial  development  activities  have 
likely  eliminated  or  interrupted 
dispersal  of  butterflies  between  suitable 
habitat  patches  and  thus  affected  the 
metapopulation  dynamics  of  the 
Sacramento  Mountains  checkerspot 
butterfly. 

The  construction  of  homes, 
businesses,  and  associated 
infr^structiue  in  the  habitat  of  the 
Sacramento  Mountains  checkerspot 
butterfly  could  directly  affect  the 
species  through  mortality  or  result  in 
indirect  eflects,  such  as  the  introduction 
of  nonnative  plants  and  animals  or  loss 
of  movement  corridors  (Holland  2001). 
Ground  disturbance  and  vegetation 
clearing  for  commercial  or  private 
development  can  disturb  soils,  remove 
or  eliminate  diapause  sites  (i.e.,  leaf 
litter  and  grasses)  and  larval  or  adult 
food  plants,  and  kill  or  injure 
individuals  (Wilcox  and  Murphy  1985; 
Murphy  and  Weiss  1988;  C.  Nagano, 
pers.  comm..  E.  Hein,  pers.  obs.).  We 
have  observed  non-forested  areas  of 
private  lands  that  historically  were 
probably  suitable  butterfly  habitat; 
however,  some  of  these  areas  ciirrently 
contain  thick  mats  of  oat  grass 
[Airhenathenim  elatius),  pastures 
devoid  of  vegetation  from  livestock 
grazing,  and  filled  stock  ponds  and/or 
dammed  wetlands  that  have  eliminated 
suitable  habitat  of  the  Sacramento 
Mountains  checkerspot  butterfly. 

The  butterfly  likely  occupies  a 
significant  amount  of  private  lands 
since  habitat  used  by  the  butterfly 
occurs  on  FS  land  that  is  immediately 
adjacent  to  these  areas  and  the 
elevational  and  habitat  characteristics 
are  contiguous  (FS  2000a).  Based  on  a 


CIS  model,  the  FS  estimated  that  there 
were  1,034  ha  (2,553  ac)  of  potential 
habitat  on  private  lands  (FS  1999b). 
Because  of  the  ground-truthing  and 
butterfly  siirveys  conducted  using  the 
model,  we  believe  that  this  amount  is  a 
reasonable  approximation  of  the 
maximum  amount  of  suitable  habitat 
present  on  private  lands.  Based  upon 
butterfly  and  habitat  surveys  conducted 
by  the  FS,  we  have  estimated  that 
between  15  to  35  percent  of  suitable 
habitat  is  occupied  by  the  Sacramento 
Mountains  checkerspot  butterfly  (E. 
Hein,  pers.  obs.).  Therefore,  155  to  362 
ha  (383  to  894  ac)  of  private  land  may 
be  occupied  by  the  butterfly  and  nearly 
all  of  the  suitable  habitat  on  private  land 
is  at  risk  bova  commercial  and  private 
development  and  the  direct  or  indirect 
impacts  thereof. 

The  population  of  the  Village  of 
Cloudcroft  and  vicinity  has  increased  by 
34  percent  since  1970,  and  the  number 
of  housing  units  that  were  constructed 
during  this  period  has  increased  by  50 
percent  (U.S.  Census  Biueau  1998;  New 
Mexico  Economic  Development 
Department  1999).  Based  upon  electrical 
power  service  and  demand,  the  Village 
of  Cloudcroft  and  surrounding  areas 
within  the  range  of  the  butterfly  have 
sustained  population  growth  of  about 
2.5  perceni  per  year;  these  levels  are 
projected  to  increase  (FS  1999e).  New 
subdivisions  currently  are  being 
constructed  on  private  land  and  there 
are  many  properties  for  sale  ranging 
from  less  than  1  ha  (2.5  ac)  to  at  least 
100  ha  (250  ac)  that  appear  to  contain 
suitable  non-forested  habitat.  Further,  a 
9-hole  golf  course  is  being  discussed  as 
a  community  recreational  goal  and 
objective  for  the  Village  of  Cloudcroft  in 
2005  (Cloudcroft  Area  Sustainability 
Team  1995).  Non-forested  lands  within 
the  range  of  the  Sacramento  Mountains 
checkerspot  butterfly  are  generally 
preferred  by  commercial  and  private 
developers,  because  these  areas  are  less 
costly  to  develop  (i.e.,  there  are  no  trees 
to  clear  and  the  land  generally  lacks 
steep  topography  and  is  accessible  from 
roads).  This  may  result  in  a 
disproportionate  impact  on  butterflies 
and  their  habitat.  For  example,  Holland 
(1999.  2001)  reported  that  the  butterfly 
historically  occurred  in  two  meadows 
totaling  8  ha  (20  ac)  in  the  early  1980s: 
these  areas  were  reduced  by  private 
development  to  less  than  0.4  ha  (1  ac) 
by  July  1997. 

In  addition,  heavy  clearing  and 
mowing  activities  on  improved  (i.e., 
with  existing  structures)  or  unimproved 
private  lands,  to  reduce  the  threat  of 
wildfire  or  improve  the  residential 
appearance,  could  eliminate  larval  or 
adult  food  plants  and/or  localities  that 


are  used  by  the  Sacramento  Mountains 
checkerspot  butterfly.  Additionally,  the 
conversion  of  native  landscapes  to 
nonnative  vegetation  (e.g.,  lawns  or 
gardens)  could  fragment  localities, 
eliminate  movement  corridors,  cause 
additional  loss  of  suitable  habitdt  (Wood 
and  Samways  1991,  Holland  2001). 
Developing  areas  reduce  blocks  of 
native  vegetation  to  fragments  that  are 
insularized,  creating  a  matrix  of  native 
habitat  islands  that  have  been  altered  by 
varying  degrees  from  their  natural  state. 
Given  the  development  pressures  and 
history  of  construction  in  the  vicinity  of 
the  Village  of  Cloudcroft,  the  remaining 
butterfly  localities  are  at  risk  of 
extirpation. 

FS  Activities 

We  are  aware  of  FS  projects  proposed 
within  the  known  range  of  the  butterfly 
that  have  the  potential  to  adversely 
affect  the  Sacramento  Mountains 
checkerspot  butterfly.  For  example,  the 
following  projects  are  in  various  stages 
of  plaiming  or  construction:  (1 )  A 
capital  improvement  project  for  three 
campgrounds;  (2)  a  new  power  Une, 
service  road,  and  corridor:  (3)  livestock 
grazing  activities  in  several  allotments, 
one  of  which  encompasses  over  44,921 
ha  (111,000  ac);  and  (4)  a  land  transfer 
to  the  Village  of  Qoudcroft  (FS  1999a, 
1999b,  1999f,  2000:  Service  1999,  2001). 

One  campground  located  near  the 
Village  of  Cloudcroft  contains  one  of  the 
greatest  known  concentrations  of  the 
Sacramento  Mountains  checkerspot 
butterfly.  Reconstruction  activities  in 
this  campground  are  proposed  for  the 
year  2003,  including  replacement  of 
existing  or  construction  of  new 
bathroom  facilities,  traffic  control 
barriers,  picnic  tables,  and  campfire  pits 
(FS  1999a.  1999b).  Similar  to  trampling 
(see  discussion  below),  these  groimd 
distiubance  activities  have  the  potential 
to  directly  (e.g.,  by  cnishing  larvae)  and 
indirectly  (e.g.,  by  destroying  food 
plants)  impact  this  species.  We  are 
providing  technical  assistance  to  the  FS 
in  an  attempt  to  avoid  or  minimize 
adverse  impacts  to  the  Sacramento 
Moimtains  checkerspot  butterfly.  The 
FS  intends  to  begin  work  on  a 
management  plan  to  address  the 
conservation  of  the  Sacramento 
Moimtains  checkerspot  butterfly  and  to 
address  future  potential  impacts  in  the 
near  futiire  (M.  Crites.  Lincoln  National 
Forest,  pers  comm.  2000);  however,  no 
plan  has  been  developed  to  date. 

The  FS  is  proposii^  to  transfer  land 
pursuant  to  the  Townsite  Act  to  the 
Village  of  Qoudcroft  (FS  1997;  2001a). 
The  proposed  land  transfer  would 
involve  33  ha  (81  ac)  on  5  different 
parcels.  Sacramento  Mountains 
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checkerspot  butterflies  have  been 
observed  on  three  of  the  five  parcels 
(numbers  3,  4,  and  5)  and  in  adjacent 
lands  (FS  1997, 1999a.  1999b,  1999d, 
2000,  2001a,  E.  Hein,  pers.  obs.).  The 
Village  of  Cloudcroft  and  the  FS  agreed 
to  eliminate  from  the  current  land 
transfer  proposal  three  other  parcels 
(ntunbers  6,  7,  and  8),  in  which  a 
number  of  Sacramento  Moimtains 
checkerspot  butterflies  have  been 
observed  (FS  1999a,  1999b,  2001a).  The 
stated  purpose  for  the  proposed  land 
transfer  is  to  provide  additional  land  for 
commercial,  industrial,  educational,  and 
recreational  expansion  and  permit 
controlled  growth  (Village  of  Cloudcroft 
1996).  Development  of  these  parcels 
would  be  consistent  with  past  and 
current  community  development 
policies  and  objectives  of  encouraging 
commercial  and  private  development  in 
and  aroimd  the  Village  of  Cloudcroft 
(Southeastern  New  Mexico  Economic 
Development  Distiict  1974:  Village  of 
Cloudcroft  1996;  J.  Wilson,  pers.  comm. 
2000).  A  decision  on  the  five  parcels 
will  be  finalized  this  fiscal  year  (FS 
2001a).  If  the  parcels  of  land  currently 
used  by  the  butterfly  are  transferred  and 
subsequently  developed,  habitat  used  by 
the  butterfly  could  be  further  degraded 
or  eliminated,  suitable  habitat  further 
fragmented,  and  the  movement  of 
butterflies  between  local  populations 
may  be  restricted. 

The  FS  has  eliminated  Some  proposed 
projects  (e.g.,  the  construction  of  new 
administrative  building)  in  habitat  used 
by  the  butterfly.  They  have  also  taken 
some  actions  to  protect  and  manage  the 
Sacramento  Mountains  checkerspot 
butterfly,  including  instituting  a 
butterfly  closure  order  (see  discussion 
below),  fencing  a  portion  of  one 
butterfly  locality,  and  conducting 
butterfly  surveys  to  determine  range  and 
occupancy  (FS  1999a,  1999b,  1999h, 
2000a,  2000d).  These  actions  have  been 
beneficial,  especially  for  increasing  our 
knowledge  of  this  species.  However,  we 
believe  that  other  multiple  use  priorities 
on  FS  lands,  such  as  range  management, 
toad  maintenance,  or  capital 
improvement  projects,  may  adversely 
impact  this  species  (e.g.,  see  discussion 
on  road  maintenance  below). 

Fire  Suppression  and  Wildfire 

The  results  of  100  years  of  fire 
suppression  in  the  Sacramento  Ranger 
District  currently  threatens  the 
Sacramento  Mountains  checkerspot 
butterfly.  Fire  exclusion  and 
suppression  have  reduced  the  size  of 
grasslands  and  meadows  by  allowing 
the  encroachment  of  conifers,  and  these 
trends  are  projected  to  continue  (FS 
1995, 1999h).  Officials  on  the  Lincoln 


National  Forest  reported  that  high  forest 
stand  densities  exist  on  35  percent  of 
mixed  conifer  forests  and  22  percent  of 
ponderosa  pine  forests,  and  that  insect 
and  dwarf  mistletoe  infestations  occur 
on  57  and  64  percent  of  their  ponderosa 
pine  forests,  respectively  (GAO  1999a). 
The  natiu-al  fire  regime  historically 
maintained  non-forested  openings  and 
meadows.  Prior  to  1900.  the  mean 
natiual  fire  interval  for  forests  in  the 
Sacramento  Mountains  was  about  4  to  5 
years  (Kaufrnann  et  al.  1998).  These 
frequent,  low-intensity,  surface  fires 
historically  maintained  a  forest  that  was 
more  open  (i.e.,  more  non-forested 
patches  of  different  size,  more  large, 
older  trees,  and  fewer  dense  thickets  of 
evergreen  saplings)  than  it  is  aurently 
(Kaufinann  et  al.  1998).  Such  low- 
intensity  fires  are  now  a  rare  event. 

It  is  likely  that  fire  exclusion  and 
cattle  grazing  have  severely  altered  and 
increased  the  threat  of  wildfire  in 
ponderosa  pine  {Pinus  ponderosa)  and 
mixed  conifer  forests  in  the  semi-arid 
western  interior  forests,  including  New 
Mexico  (Belsky  and  Blumenthal  1997). 
For  example,  ponderosa  pines  have 
increased  from  19  to  64  trees  per  ha  (46 
to  158  per  ac)  fttim  1911  to  1995.  and 
mixed  conifers  increased  from  92  to  192 
trees  per  ha  (227  to  475  per  ac)  fit)m 
1906  to  1995.  in  the  Sacramento  District 
of  the  Lincoln  National  Forest  (FS 
1999h).  Further,  there  has  been  a 
general  increase  in  the  dominance  of 
woody  plants,  with  a  decrease  in  the 
herbaceous  (non-woody)  ground  cover 
(FS  1995)  used  by  the  butterfly  (FS 
2000a).  These  data  indicate  that  the 
quality  and  quantity  of  the  available 
butterfly  habitat  is  decreasing  range 
wide.  Alternatively,  restoration  of 
natural  processes  and  conditions  may  be 
difficult  because  of  permanent 
impairment  of  areas  from  soil  loss;  the 
presence  or  dominance  of  noxious 
weeds,  and  the  need  to  protect  existing 
homes  and  businesses  (FS  1995). 
Therefore,  we  believe  that  fire  exclusion 
has  substantially  affected  the  species 
and  will  likely  continue  to  significantly 
degrade  the  quality  and  quantity  of 
suitable  habitat.  Additionally,  hiture 
actions  to  manage  or  reduce  the  threat 
of  wildfire  will  likely  be  more  difficult 
to  implement  because  of  continued 
private  development  and  the  risk  of  fires 
escaping. 

The  Sacramento  Mountains 
checkerspot  butterfly  is  extremely 
vulnerable  to  catastrophic  (i.e.,  high- 
intensity  and  large)  wildfires  in  suitable 
butterfly  habitat.  Fire  has  caused  the 
extirpation  of  populations  of  other 
butterflies  in  the  genus  Euphydryas 
(Murphy  and  Weiss  1988;  62  FR  2313). 
Future  wildfires  within  the  known 


range  of  the  Sacramento  Mountains 
checkerspot  butterfly  will  likely  be  large 
scale,  and,  under  ciurent  conditions,  are 
imminent  (FS  1999h).  Large  fuel 
accumulations  (e.g.,  the  encroachment 
of  conifers  into  meadows  and  the 
development  of  mats  of  Kentucky  blue 
grass  {Poa  pmtensis)  and  oat  grass 
{Arrhenatherum  elatius))  can  lead  to 
intense  soil  beating  and  deep  heat 
penetration,  which  could  be  lethal  to 
the  food  plants  and  the  various  life 
stages  of  the  Sacramento  Mountains 
checkerspot  butterfly  (Society  of 
American  Foresters  1984).  During  the 
last  50  years  in  the  Sacramento 
Mountains,  at  least  nine  catastrophic 
wildfires  have  burned  over  34,000  ha 
(90,000  ac)  (Kaufmann  et  al.  1998).  In 
the  next  few  years,  the  Sacramento 
Ranger  District  may  have  a  catastrophic 
bum  that  eliminates  some  or  all  of  the 
remaining4)utterfly  habitat. 

From  1.2  to  14.3  percent  of  various 
forest  cover  types  totaling  about  202,347 
ha  (0.5  million  ac)  are  predicted  to  bum 
between  1994  and  2005  in  the 
southwestern  region  of  the  FS  (FS  1995). 
The  Government  Accounting  Office 
(GAO)  (GAO  1999a,  1999b)  reported 
that  the  FS  and  scientists  generally 
agree  that  the  efforts  to  reduce  the  threat 
of  large,  intense,  uncontrollable, 
destructive  wildfire  will  likely  fail 
because  funding  is  inadequate  for  a 
cohesive  fire  management  strategy  to  be 
implemented.  In  completing  its  Forest 
Flan,  the  Lincoln  National  Forest 
selected  an  alternative  that  had  one  of 
the  highest  overall  fire  risks,  because  the 
proposed  fire  protection  and 
suppression  budget  provided  less 
protection  than  most  of  the  other 
alternatives  considered  (FS  1986).  The 
FS  concluded  that  the  preferred 
altemative  had  one  of  the  greatest 
probabilities  of  serious  uncontrolled 
wildfires  relative  to  other  altematives 
considered  (FS  1986).  Whether  recent 
funding  increases  for  FS  fire  risk 
reduction  actions  can  result  in  sufficient 
implementation  to  reduce  fire  threats  to 
the  butterfly  over  the  short-term  is 
unclear. 

For  instance,  the  threat  of  wildfire  has 
been  recognized  as  significant  since  the 
latest  Lincoln  National  Forest  Plan  (FS 
1986).  The  Sacramento  Ranger  District 
of  the  Lincoln  National  Forest  has 
recently  approved  a  long-term  fire 
management  plan  to  reduce  the  threat  of 
catastrophic  wildfire  in  the  wildland- 
urban  interface  (FS  1999h).  This  plan 
will  treat  about  5.666  ha  (14.000  ac)  of 
about  202,347  ha  (0.5  million  ac)  that 
were  the  subject  of  a  fire  danger 
assessment  on  the  Sacramento  Ranger 
District.  The  District's  assessment  found 
about  53.419  ha  (132,000  ac)  had  a  high 
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risk  potential  for  fire  ignitions,  and 
about  89.032  ha  (220,000  ac]  had  high 
fuel  characteristics.  The  project 
proposes  to  reduce  the  high  fire  risk  on 
the  District  through  thinning  and 
prescription  bums  on  about  15  percent 
of  the  142,452  ha  at  risk  (352,000  ac)  (FS 
1999h).  The  FS  has  also  recently 
proposed  thinning  97  ha  (239  ac)  on  the 
western  edge  of  the  Village  of 
Cloudcroft  (FS  2000c).  The  FS 
concluded  that  these  projects  are  not 
expected  to  change  the  existing  habitat 
conditions  for  the  butterfly,  or 
positively  or  negatively  impact  the 
butterfly  (FS  1999h,  G.  Garcia,  pers. 
comm.  2000). 

Recently,  the  Southwestern  Region  of 
the  FS  initiated  a  program  to  reduce  the 
risk  of  catastrophic  crown  fire  in  the 
wildland  urban  interface  (FS  2000e). 
This  program  is  designed  to  reduce  fuel 
loads  to  protect  life,  property,  and 
natural  resources.  Approximately  1.9 
million  acres  are  proposed  for  fuel  load 
reduction  within  the  National  Forests  in 
Arizona  and  New  Mexico.  These 
treatments  are  anticipated  to  be 
implemented  slowly,  with  20  to  30 
projects  beginning  this  fiscal  year  2001, 
and  the  remainder  of  the  projects  spread 
over  a  5  to  8  year  period  (J.  Agyagos,  FS, 
pers.  comm.).  The  GAO  also  recently 
reported  that  Federal  agencies  arc  not 
organized  to  effectively  and  efficiently 
implement  the  national  fire  plan  (GAO 
2001).  Therefore,  it  is  unknown  whether 
the  proposed  treatments  will  effectively 
reduce  the  risk  of  catastrophic  wildfire 
to  the  butterfly  or  its  habitat. 

We  believe  that  the  reduction  of  fire 
risk  may  be  very  limited  in  geographic 
extent:  consequently,  the  only  potential 
for  short  term  benefits  for  the  butterfly 
may  be  a  decrease  in  the  amount  of  at- 
risk  area  and/or  interrupting  or 
reversing  the  encroachment  of  conifers 
in  some  areas  to  create  or  enlarge  non- 
forested  areas  suitable  for  the  butterfly. 
There  are  no  fire  risk  reduction  projects 
at  nine  of  the  known  butterfly  localities, 
and  the  prescriptions  near  the  other  six 
localities  will  be  limited.  Therefore,  we 
concur  with  the  FS  that  it  is  highly 
probable  that  the  overall  risk  of  fire  or 
the  encroachment  of  conifers  will  not  be 
significantly  reduced  or  eliminated  by 
these  efforts.  We  are  not  aware  of  any 
other  projects  to  address  the  risk  of  fire 
on  the  Sacramento  Ranger  District.  FS 
officials  agree  that  when  catastrophic 
fires  occur,  they  will  likely  permanently 
damage  soils,  habitat,  and  watershed 
functioning  (FS  1986;  GAO  1999a). 

The  GAO  reported  that  only  10-25 
years  remain  to  resolve  the  increasing 
threats  of  catastrophic  wildfire  before 
Mddespread  damage  from  uncontrollable 
wildfires  becomes  inevitable.  A  random 


event,  such  as  catastrophic  fire,  is 
highly  probable  and  could  easily 
destroy  part  of  a  Sacramento  Mountains 
checkerspot  butterfly  locality  or  entire 
localities,  or  decrease  a  locality  to  so 
few  individuals  that  risk  of  extirpation 
fixtm  genetic  and  demographic  problems 
would  increase. 

The  GAO  concluded  that  the  FS  will 
likely  not  be  able  to  meet  its  goal  of 
reducing  the  threat  of  wildfire  by  2015 
because  efforts  and  resources  will  need 
to  be  divided  between  reducing 
accumulated  fuels  on  high-risk  areas 
and  maintaining  low-risk  conditions  on 
other  areas.  For  instance,  the  budget  for 
fire  suppression  in  the  Lincoln  National 
Forest  plan  was  nearly  double  that  of 
hazard  protection  (FS  1986).  The  GAO 
concluded  that  the  threats  and  costs 
associated  with  wildfires,  together  with 
the  urgent  need  to  reduce  the  threats, 
make  them  the  most  serious  inunediate 
problem  related -to  forest  health  in  the 
interior  West.  We  believe  that  this  risk 
of  wildfire  is  one  of  the  most  significant 
threats  facing  this  species  and  projects 
resulting  bom  increased  fire  risk 
funding  will  need  to  be  implemented 
before  significant  risk  reduction  for  the 
butterfly  is  achieved. 

Highway  and  Forest  Road 
Reconstruction 

Gonstruction  of  roadways  has 
historically  eliminated  or  reduced  the 
quality  or  quantity  of  Sacramento 
Mountains  checkerspot  butterfly  habitat 
(see  also  Factor  E)  (Pittenger  1999;  E. 
Hein,  pers.  obs.),  increasing  the  risk  of 
extinction  throughout  all  or  a  significant 
portion  of  the  species'  range.  The 
reconstruction  of  forest  roads  is  a  threat 
to  the  Sacramento  Mountains 
checkerspot  butterfly,  causing 
elimination  of  larval  food  and  adult  host 
plants,  crushing  of  butterflies,  and 
increasing  the  amount  of  soil  erosion  or 
dust.  Because  roads  are  usually  sited  in 
open  non-forested  areas,  larval  food  and 
adult  nectar  plants  are  frequently  found 
in  large  concentrations  along  roadways 
(E.  Hein,  pers.  obs.).  These  areas  can 
similarly  contain  aggregations  of  pre- 
and  post-diapause  larvae,  because  bare 
soils  provide  sites  for  thermoregulation 
(maintenance  of  a  constant  internal 
body  temperature  regardless  of 
environmental  temperature)  (Porter 
1982).  Therefore,  activities  that  disturb 
suitable  habitat  adjacent  to  roadways 
can  impact  very  high  quality  sites, 
important  for  the  development  of 
various  life  history  stages  (e.g.,  pre- 
diapause  instar  development).  We  have 
recently  observed  road  grading  activities 
on  FS  and  private  lands  that  cleared  at 
least  1  ha  (2.4  ac)  of  larval  and  adult 
food  plants,  and  may  have  directly 


killed  individual  larvae  through 
crushing  (E.  Hein,  pers.  obs.).  Butterflies 
in  the  adjacent  non-graded  areas  may 
also  be  indirectly  affected  by  soil 
erosion  or  dust  covering  and  killing 
food  plants  (Farmer  1993).  We  believe 
that  road  maintenance  activities  can 
cause  localized  adverse  impacts  to  the 
Sacramento  Mountains  checkerspot 
butterfly. 

The  New  Mexico  State  Highway  and 
Transportation  Department  (NMSHTD) 
recently  improved  portions  of  an 
approximately  3.2  km  (2  mi)  long 
stretch  of  State  Highway  130  between 
the  Village  of  Cloudcroft  and  the 
intersection  of  SH  130  and  Sunspot 
Road  (Metric  Corporation  1996:  Steve 
Reed,  NMSHTD,  pers.  conun.  1999).  The 
project  cleared  all  vegetation  by 
scraping  and  widening  the  road  and 
shoulders,  constructing  retaining  walls, 
adding  drainage  ditches  and  culverts, 
and  reconstructing  a  cujve.  In  1998  and 
1999,  Sacramento  Mountains 
checkerspot  butterflies  were  located 
within  the  construction  footprint  (FS 
1999a,  1999b;  1999d,  E.  Hein,  pers. 
obs.);  however,  none  were  observed 
during  surveys  in  2000  and  2001  (E. 
Hein,  pers.  obs.).  In  July  1999,  topsoil 
and  vegetation  were  scraped  and 
Sacramento  Moimtains  checkerspot 
butterflies  were  likely  killed  (E.  Hein, 
pers.  obs.).  Some  topsoil  and  larval  food 
plants  were  stockpiled  and  used  in  the 
revegetation  when  the  project  was 
completed.  However,  fewer  than  10 
New  Mexico  penstemon  were  replanted 
in  the  revegetation  effort  and  the  area  is 
currently  overgrown  by  noxious  weeds 
(see  discussion  below).  In  addition, 
extensive  retaining  walls  and  roadsides 
were  constructed  with  rocks  and  little  to 
no  soils  may  preclude  revegetation  in 
some  areas  that  were  likely  used  by  the 
Sacramento  Mountains  checkerspot 
butterfly  as  corridors  (Haddad  and 
Baum  1999;  Haddad  1999).  The 
NMSHTD  will  monitor  the  revegetation 
areas  for  the  recruitment  and  survival  of 
larval  food  plants  and  adult  nectar 
sources,  and  to  determine  whether  the 
butterfly  recolonizes  the  area.  The 
NMSHTD  is  also  conducting  a  five-year 
study  on  the  natural  history  of  the 
butterfly  to  increase  the  knowledge  of 
the  species  (NMSHTD  2000;  Pittenger 
2001). 

Recreational  Impacts 

Off-highway  vehicles  (OHVs)  pose  a 
threat  to  the  butterfly  through  direct 
crushing  of  eggs,  larvae,  pupae,  or 
thermoregulating  adults  located  on  bare 
soils,  leaves,  or  grasses  within  or 
adjacent  to  trails  and  roads.  Because 
each  larval  web  of  the  butterfly  contains 
from  10  to  100  pre-diapause  larvae  (T. 
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Narahashi,  pers.  comm.  1999),  hundreds 
to  thousands  of  individuals  could 
potentially  be  impacted  in  some 
localities.  Thermoregulation  sites  are 
chosen  by  some  Eupbydryas  sp.  larvae 
for  their  solar  radiation  ahsorbance 
characteristics  (Porter  1982).  This  site 
selection  behavior  is  likely  to  occur 
with  the  Sacramento  Moiutains 
checkerspot  butterfly  because  of 
relatively  low  temperatures  diuing 
spring  and  summer  months  (E.  Hein, 
pers.  obs.).  Post-diapause  larvae  in  the 
genus  Eupbydryas  can  also  be 
gregarious  and  cluster  in  areas  of  open 
soils,  such  as  trails  and  roads,  to 
thermoregulate  (C.  Nagano,  pers.  obs.;  E. 
Hein.  pers.  obs.;  Porter  1982;  Weiss  et 
al.  1987;  Osborne  and  Redak  2000).  We 
know  of  other  butterflies  that  have  also 
been  impacted  from  OHVs  (e.g.. 
Neonympba  mitcbellii  mitcbelli,  56  FR 
28825;  Glaucopsycbe  lygdamus 
palosverdesensis,  Arnold  1987; 
Apodemia  mormo  langei.  Fish  and 
Wildlife  Service  1984;  Eupbydryas 
editha  quino,  62  FR  2313;  G.  Pratt,  pers. 
comm.  1998;  M.  Elvin.  Fish  and 
Wildlife  Service,  pers.  comm.  2000). 

Off-highway  vehicle  use  is  increasing 
in  many  western  states  (GAO  1995).  and 
on  the  Lincoln  National  Forest  (FS  1986, 
1993).  The  FS  estimated  there  were 
1.368  km  (850  mi)  of  OHV  routes  on 
their  lands  in  the  Southwestern  region, 
with  at  least  80  km  (50  mi)  being  added 
annually  (FS  1986).  OHVs  can  cause 
significant  environmental  damage  to 
both  vegetation  and  animals  (including 
butterflies)  (Webb  and  Wilshire  1983), 
and  are  causing  vegetation  and  erosion 
on  FS  land,  primarily  in  meadows, 
riparian  areas,  and  steep  slopes  (FS 
1986).  The  authorized  and  unauthorized 
use  of  OHVs  can  adversely  affect 
Sacramento  Mountain  checkerspot 
localities  (FS  2000a).  Executive  Orders 
11644  and  11989  were  issued  in  the 
1970s  to  establish  policies  and 
procedures  for  regulating  OHVs. 
Compliance  with  these  executive  orders 
has  been  mixed;  for  example, 
incomplete  inventories  of  open  and 
closed  OHVs  routes,  inadequate 
mapping  and  signing  of  routes,  and 
limited  monitoring  of  the  effects  of 
OHVs  on  natiu^l  resources  have  been 
the  primary  deficiencies  (GAO  1995). 
Similar  OHV  problems  exist  on  the 
Sacramento  Ranger  District,  where, 
despite  efforts  by  the  FS  to  alleviate 
OHV-related  impacts  to  the  Sacramento 
Mountains  checkerspot  butterfly, 
problems  are  still  occurring.  For 
example,  the  FS  recently  posted  signs 
indicating  that  OHVs  were  not  allowed 
in  an  area  that  currently  supports  the 
Sacramento  Mountains  checkerspot 


butterfly  after  noticing  OHV  tracks 
through  a  monitoring  plot  (FS  2000a). 
Although  the  Lincoln  National  Forest 
has  closed  areas  to  OHVs  in  the  past, 
these  efforts  have  not  been  effective  in 
stopping  unauthorized  OHV  use  in  non- 
forested  areas  (Fish  and  Wildlife  Service 
1994;  Forest  Guardians  1999),  even 
when  the  area  was  partially  fenced  (T. 
Fiedler-Harper,  pers.  obs.  1999). 

The  Sacramento  Mountains 
checkerspot  butterfly  may  also  be 
threatened  by  impacts  itom  mountain 
bikes.  The  butterfly  is  found  along  and 
adjacent  to  several  popular  mountain 
biking  routes,  including  trails  that  are 
traversed  in  an  annual  2-day  bike  race 
during  mid-May  when  post-diapause 
larvae  are  actively  thermoregulating  in 
these  areas  (FS  2000a;  M.  Crites,  pers. 
comm.  1999;  E.  Hein.  pers.  obs).  This 
race  regularly  attracts  several  hundred 
racers. 

Mountain  bikes  may  be  directly  or 
indirectly  affecting  larval  food  plants, 
nectar  sources,  or  various  life  stages  of 
the  butterfly  through  the  development 
trail  ruts,  the  loss  of  residual  topsoil  and 
vegetation,  increased  erosion,  the 
creation  of  stretches  of  standing  water  or 
muddy  trail/road  conditions,  the 
development  of  parallel  tracks,  and  the 
establishment  of  unauthorized  trails 
(Cessford  1995).  For  example,  following 
the  bike  race,  we  found  crushed  larval 
food  plants  along  part  of  the  race  course 
that  bisects  one  of  the  campgrounds  that 
currently  supports  the  butterfly  (E. 
Hein,  pers.  obs.).  Moreover,  a  recent 
study  found  that  58  percent  of  National 
Forests  surveyed  reported  evidence  of 
resource  damage  from  mountain  bikes 
(Chavez  1996). 

Although  the  potential  impact  of 
moiuitain  biking  activities  on  butterflies 
has  been  infrequently  studied,  we  know 
of  other  invertebrates  that  are  impacted 
by  bicycle  traffic  (e.g.  Cicindela  obJone) 
(65  FR  6952).  Moreover,  mountain  bike 
impacts  are  similar  to  other  recreational 
impacts,  and  are  likely  to  result  in  soil 
compaction,  erosion,  or  the  elimination 
or  reduction  of  vegetation  (Liddle  1975; 
Cessford  1995;  Trails  and  Wildlife  Task 
Force  1998).  The  significance  of  direct 
mortality  on  population  viability  is 
unknowp  at  this  time,  but  is  considered 
a  potential  threat  to  the  butterfly, 
particularly  if  bicycle  traffic  through 
areas  used  by  the  butterfly  increases. 

Hiking  and  camping  pose  a  threat  to 
the  butterfly  because  of  the 
development  of  trails,  barren  areas,  and 
trampling,  but  the  potential  significance 
of  these  impacts  has  not  been 
quantified.  The  development  of  parallel 
tracks,  muddy  trails,  and  erosion 
through  meadows  and  non-forested 
areas  may  affect  the  butterfly  through 


the  reduction  or  elimination  of  larval 
and  adult  food  plants  (Boyle  and 
Samson  1985;  Kuss  1986:  Hampton  and 
Cole  1988).  Cole  (1995)  reported  that 
erect  vegetation  is  readily  damaged  by 
trampling,  with  erect  forbs.  similar  to 
the  food  plants  of  the  butterfly,  less 
resistant  than  those  with  matted  or 
rosette  (circular  cluster  of  plant  parts  or 
leaves)  growth.  Meadows  or  non- 
forested  areas,  which  may  also  be 
suitable  habitat  or  support  the 
Sacramento  Mountains  checkerspot 
butterfly,  are  favored  locations  for  many 
campers  (Hampton  and  Cole  1988;  Cole 
1989  and  references  therein).  We 
observed  a  variety  of  these  impacts  (e.g., 
barren  ground,  trampled  food  plants, 
multiple  trails,  vehicle  tracking,  etc.)  in 
areas  used  by  larval  and  adult  life  stages 
of  the  Sacramento  Mountains 
butterflies;  these  impacts  are  likely 
reducing  the  quality  or  quantity  of 
suitable  habitat  in  and  around 
developed  campgrounds  or 
undeveloped  campsites  known  to 
support  the  Sacramento  Mountains 
checkerspot  butterfly  (E.  Hein.  pers. 
obs.).  The  FS  indicated  they  would 
monitor  trampling  impacts  at  two 
campgrounds  (FS  1999j).  Although  we 
have  not  received  any  information  from 
the  FS  regarding  trampling,  we  have 
documented  larval  webs  and  food  plants 
within  campsites  that  were  trampled  or 
crushed  (E.  Hein,  pers.  obs.). 

Recreational  resource  damage  and 
impacts  to  the  Sacramento  Mountains 
checkerspot  butterfly  are  likely  to 
increase  in  the  near  future.  For  example, 
the  Forest  contained  240  km  (150  mi)  of 
managed  trails  in  1986:  however,  the 
need  for  future  trails  is  expected  to 
increase  and  at  least  25  [>ercent  more 
trail  miles  are  needed  to  match  demand 
(FS  1986).  Developed  (e.g..  campground 
stays)  and  dispersed  recreation  (i.e.. 
hiking,  backpacking,  camping,  trail 
biking)  in  1986  were  projected  to  rise 
over  2.4  and  1.4  times,  respectively, 
through  the  first  quarter  of  the  21st 
century  (FS  1986).  In  fact,  by  the  end  of 
the  projected  50-year  period  of  the 
Lincoln  National  Forest  Plan  (2036).  the 
demand  for  dispersed  recreation  was 
expected  to  continue  increasing  and 
would  exceed  the  projected  capacity  by 
26  percent  (FS  1986).  In  fact,  the 
demand  for  developed  recreation,  which 
is  generally  greatest  from  May  through 
September  (the  same  activity  period  for 
the  Sacramento  Mountains  checkerspot 
butterfly),  often  exceeded  capacity  in 
1986.  Moreover,  the  FS  reported  that  the 
amount  of  recreational  use  left  limited 
opportunity  for  a  site  to  rest  and 
rehabilitate  during  peak  activity  and  use 
periods  (FS  1986). 
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We  are  aware  of  other  sensitive 
butterflies  that  have  been  similarly 
impacted  in  and  around  developed  FS 
campgrounds  (e.g.,  Pyrgus  ruralis 
lagunae,  G.  Pratt  pers.  comm.  to  E.  Hein, 
1998).  Although  proposed  capital 
improvement  projects  for  several  FS 
campgrounds  are  needed  to  offset  the 
high  demand  for  developed  recreation, 
these  projects  and  the  associated 
recreational  impacts  also  have  the 
potential  to  adversely  affect  the 
Sacramento  Mountains  checkerspot 
butterfly  (see  discussion  under  FS 
activities).  We  believe  impacts  to  the 
butterfly  from  these  recreational  uses  is 
ongoing  and  will  continue. 

Domestic  Livestock  Grazing 

The  Sacramento  Mountains 
checkerspot  butterfly  has  been  and 
continues  to  be  adversely  affected  by 
domestic  livestock  grazing.  Grazing  can 
eliminate  or  reduce  the  food  plants  used 
by  larvae  and  the  nectar  plants  used  by 
adults,  compact  the  soil,  and  eliminate 
or  reduce  ground  cover  by  herbaceous 
plant  and  litter  (Scholl  1989;  Fleischner 
1994:  Belsky  and  Blumenthal  1997; 
Donahue  1999).  The  effects  of  grazing 
on  the  Sacramento  Mountains 
checkerspot  butterfly  are  largely  a  result 
of  range  management  of  domestic 
livestock.  If  domestic  livestock  are 
closely  managed  to  minimize  the  loss  or 
elimination  of  native  vegetation  used  by 
the  butterfly,  then  range  management 
will  likely  have  a  negligible  affect  on  the 
Sacramento  Mountains  checkerspot 
butterfly.  Overgrazing  has  occiured  in 
the  valleys  of  the  Sacramento  Ranger 
District  of  the  Lincoln  National  Forest 
over  the  last  several  decades  (Fish  and 
Wildlife  Service  1993).  Furthermore, 
overgrazing  by  stock  animals  has  led  to 
extinctions  of  some  butterfly 
populations  in  the  United  States, 
including  butterflies  in  the  genus 
Euphydryas  (Ehrlich  1989;  Miuphy  and 
Weiss  1968;  Weiss  et  al.  1991). 

Overgrazing  in  the  Lincoln  National 
Forest  has  likely  eUminated  or  reduced 
larval  host  plant  and  adult  nectar 
sources  of  the  Sacramento  Mountains 
checkerspot  butterfly.  Similarly, 
overgrazing  has  compacted  soils, 
decreased  water  infiltration,  and 
increased  water  runoff,  erosion,  and 
dense  conifer  recruitment,  severely 
altering  the  entire  forest  and  meadow 
landscape  in  semi-arid  western  interior 
forests,  including  those  in  New  Mexico 
(Belsky  and  Blumenthal  1997).  In  fact, 
herbaceous  plants  and  grasses  have  been 
effectively  removed  from  the 
Sacramento  Ranger  District  by  intensive 
overgrazing  (FS  1995).  Overgrazing  can 
substantially  reduce  the  availabiUty  of 
native  nectar  plants  for  some  butterfly 


species  and  could  be  contributing  to 
regional  declines  and  extinctions  (e.g,. 
Euphydryas  editha  bayensis;  Murphy 
and  Weiss  1988;  Speyeria  zerene 
myrtleae;  Launer  et  al.  1992).  The 
availability  of  nectar  and  the  amount 
consumed  by  female  butterflies  greatly 
influences  the  number  of  eggs  produced 
and  subsequent  adult  recruitment  and 
long  term  population  survival  (Miuphy 
et  al.  1983;  Boggs  and  Ross  1993  cited 
in  Launer  et  al.  1992;). 

We  believe  that  widespread  and 
intensive  livestock  grazing,  leading  to  a 
reduction  or  elimination  of  residual 
plant  or  ground  cover  (i.e.,  little  to  no 
leaf  or  grass  litter),  has  been  detrimental 
for  this  butterfly,  because  the  quality 
and  quantity  of  larval  and  adult  food 
plants  and  diapause  sites  have  been 
reduced  or  eliminated.  For  example,  the 
only  variables  that  are  consistently 
documented  with  Sacramento 
Mountains  checkerspot  butterfly 
presence  are  the  occiurence  of 
Helenium  hoopesii  (adult  nectar 
source),  mesic  (neither  extremely  wet  or 
extremely  dry)  soils,  canopy  cover  less 
than  5  percent,  and  greater  than  70 
percent  herbaceous  cover  (FS  2000a). 
Past  and  ciuxent  range  management 
within  the  range  of  the  Sacramento 
Mountains  checkerspot  butterfly  has  led 
to  the  reduction  or  elimination  of 
Helenium  hoopesii  and  herbaceous 
ground  cover  (FS  1995;  Belsky  and 
Bliunenthal  1997;  Lincoln  National 
Forest  1999).  Trampling,  primarily  irom 
cattle,  can  also  kill  butterfly  larvae,  eggs, 
and  pupae  (White  1986;  Weiss  1999). 
White  (1986)  estimated  that  up  to  35 
percent  of  the  total  population  of 
various  life  stages  of  butterflies  in  the 
genus  Euphydryas  can  be  lost  to 
crushing  in  areas  where  heavy  grazing 
occurs. 

The  amount  of  Helenium  hoopesii,  an 
adult  nectar  source,  on  range  allotments 
in  the  Sacramento  Ranger  District  is 
lower  than  it  was  in  the  1970s  and 
1980s  and  the  ciurent  range  condition  of 
four  cattle  allotments  withm  the  known 
range  of  the  Sacramento  Mountains 
checkerspot  butterfly  are  poor  to  fair  (R. 
Newman,  Lincoln  National  Forest,  pers. 
comm.  1999).  Present  range  conditions 
within  non-forested  areas  ar^  declining 
(R.  Newman,  pers.  comm.  1999), 
probably  because  cattle  tend  to 
concentrate  in  these  areas  (Belsky  and 
Blumenthal  1997).  Both  larval  and  adult 
food  plants  are  needed  to  sustain  viable 
butterfly  populations.  For  example,  in 
some  areas,  if  larval  food  plants  are 
present,  but  nectar  sources  are  absent, 
the  habitats  for  other  butterflies  in  the 
genus  Euphydryas  have  remained 
unoccupied  for  at  least  a  decade  (Brown 
and  Ehrlich  1980).  In  the  Lincoln 


National  Forest,  permitted  cattle  grazing 
in  1980  exceeded  capacity  by  about 
33,000  AUMs  and  was  projected  to 
continue  until  about  2026  (FS  1986). 
Similarly,  excessive  forage  utilization 
has  been  occurring  since  at  least  1991 
on  the  Sacramento  allotment,  the  largest 
allotment  in  the  Sacramento  Ranger 
District  (64  FR  24132). 

A  low  to  moderate  level  of  grazing  can 
sometimes  be  beneficial  for  sensitive 
butterflies  in  systems  where  nonnative 
grasses  are  palatable  to  domestic 
livestock  or  native  ungidates  or  if  native 
imgulate  grazing  (e.g.,  elk  {Cervus 
elaphus))  was  a  component  of  the 
historical  ecosystem  (Weiss  1999,  Weiss 
et  al.  1991).  Grazing  levels  in  the  known 
range  of  the  Sacramento  Moimtains 
checkerspot  butterfly  continue  to 
degrade  the  quantity  and  quality  of 
suitable  habitat.  However,  if  a  decrease 
in  domestic  livestock  use  is  offset  by  an 
increase  in  native  ungulate  use,  the 
result  may  be  similarly  degraded  range 
conditions.  This  has  been  observed  for 
at  least  one  allotment  within  the  range 
of  the  butterfly  (R.  Newman,  pers. 
comm.  1999).  Additionally,  cattle  must 
be  properly  managed  during  drought  to 
avoid  adversely  affecting  butterfly 
populations  by  overgrazing  food  plant 
and  nectar  soiuces.  The  lack  of  range 
management  adjustments  on  the  Lincoln 
National  Forest  during  drought  has 
resulted  in  extensive  resource  damage 
from  domestic  livestock  grazing 
(Kaufinann  et  al.  1998). 

Cattle  grazing  ourently  occurs  in 
allotments  where  butterflies  have  been 
observed  (FS  1999a,  1999b,  1999d 
19991,  2000a,  2000d).  Data  are  lacking 
on  long-term  trends  for  Sacramento 
Mountains  checkerspot  butterfly 
localities  that  are  grazed,  but  a  study  has 
recently  been  initiated  to  determine  the 
effect  of  grazing  on  the  Sacramento 
Moimtains  checkerspot  butterfly  (FS 
2001b).  Nevertheless,  the  co-occurrence 
of  butterflies  and  domestic  livestock 
does  not  demonstrate  that  the 
Sacramento  Mountains  checkerspot 
butterfly  is  not  being  adversely 
impacted  by  current  range  management. 
It  is  possible  that  these  areas  could  be 
population  sinks  (i.e.,  areas  where  the 
presence  of  buttoflies  is  only  being 
maintained  by  immigration  bom  other 
source  populations)  (Boughton  1999). 
We  recently  assisted  the  Forest  Service 
in  designing  an  experiment  to 
investigate  the  influence  of  range 
management  activities  on  the  butterfly 
and  its  food  plants  (Service  2001). 

Nonnative  Vegetation 

Nonnative  vegetation  threatens  the 
Sacramento  Mountains  checkerspot 
butterfly  by  out-competing  and  reducing 


or  eliminating  food  plants  for  larvae  and 
nectar  plants  used  by  adults  (FS  1995; 
Federal  Register  62:2313;  Weiss  1999). 
A  significant  long-term  threat  to  the 
Sacramento  Mountains  checkerspot 
butterfly  is  the  change  in  community 
structiue  due  to  invasive  nonnative 
plants.  On  the  Lincoln  National  Forest, 
12  aggressive  nonnative  plant  species, 
including  Russian  knapweed 
(AcroptUon  repens),  musk  thistle 
[Ckirduus  nutans),  oat  grass,  and  teasel 
[Dipsacus  sylvestris]  have  increased  by 
30  percent  since  the  early  1990s;  this 
trend  is  expected  to  increase  (GAO 
1999a).  An  estimated  3,238  ha  (8,000  ac) 
of  private  lands  are  similarly  infested 
with  noxious  weeds  within  the  Smokey 
Bear  and  Sacramento  Districts,  and  a 
miniimim  of  1,244  ha  (3,075  ac)  of  FS 
lands  are  infested  within  the 
Sacramento  District  (FS  1996).  A  1993 
FS  survey  found  that  approximately  737 
ha  (1 ,822  ac)  in  the  vicinity  of  the 
Village  of  Cloudcroft  had  infestations  of 
noxious  weeds  (FS  1999a).  Infestations 
are  expanding  in  non-forested  openings 
and  within  road  rights-of-way,  with  the 
densities  of  weeds  increasing  where 
they  have  not  been  treated  (FS  1999a). 
Russian  knapweed,  musk  thistie,  oat 
grass,  and  teasel  are  foimd  along  major 
roads  within  rights-of-way  or  mountain 
meadows,  and  small  openings  in  the 
forest,  from  2.130  to  2,750  m  (7,000  to 
9,000  ft)  (Fish  and  Wildlife  Service 
1993;  FS  1996).  These  four  plants  are 
the  most  common  noxious  weeds  within 
the  range  of  the  butterfly  in  the  Lincoln 
NationsJ  Forest.  Nonnative  vegetation ' 
has  caused  the  extinction  of  some 
populations  of  butterflies  in  other  areas 
(Weiss  1999). 

These  nonnative  plants  can 
significanUy  affect  the  plant  community 
structure.  For  example,  Russian 
knapweed  produces  compounds  that 
suppress  the  growth  of  other  plant 
species,  allowing  it  to  form  dense  stands 
(FS  1996).  Other  species,  such  as  musk 
thistle  and  teasel,  can  also  reduce  grass 
and  native  forb  production  and  change 
meadow/grassland  habitats  structurally 
and  compositionally  (FS  1995). 
Moreover,  nonnative  grasses,  such  as  oat 
grass,  can  outcompete  native  fbifos 
through  the  buildup  of  thatch 
(Huenneke  et  al.  1990).  Nearly  30 
percent  of  mountain  meadows  and  over 
half  of  some  individual  meadows  were 
dominated  by  noxious  weeds  on  the 
Sacramento  Ranger  District  in  1995  (FS 
1995).  The  Lincoln  National  Forest 
treated  992  ha  (2,452  ac)  of  noxious 
weeds  annually  from  1997  to  1999  (FS 
2000b).  However,  these  treatments 
eliminated  only  116  ha  (287  ac),  and 
another  91  ha.  (225  ac)  of  noxious  weeds 


were  dociunented  (FS  2000b).  These 
data  indicate  the  severity  of  noxious 
weed  Infestations  within  the  known 
range  of  the  Sacramento  Mountains 
checkerspot  butterfly.  These  infestations 
threaten  the  butterfly,  primarily  through 
the  reduction  or  elimination  of  larval  or 
adult  food  plants. 

The  application  of  herbicides  to 
control  nonnative  vegetation  may  also 
be  a  threat  to  the  Sacramento  Mountains 
checkerspot  butterfly.  The  NMSHTD 
and  the  FS  both  use  herbicides  and 
mowing  to  control  noxious  weeds.  The 
herbicides  Escort  and  Round-Up  have 
been  used  by  the  FS  to  control 
nonnative  plants,  primarily  Russian 
knapweed,  musk  thistie,  and  teasel  in 
canyons  and  along  highway  rights-of- 
way  within  the  range  of  the  butterfly. 
About  1,416  ha  (3,500  ac)  above  2,450 
m  (8,000  ft)  have  been  treated  (FS 
1999a).  The  toxicity  of  Escort  for  insects 
is  low  to  moderate,  depending  on 
application  rate  and  timing  (Ehipont 
1999).  Alternatively,  control  of  musk 
thistie  on  about  162  ha  (400  ac)  of 
private  lands  within  the  District  is 
accomplished  using  picloram  and/or  2, 
4-D  (FS  1996),  and  musk  thistie  has  also 
been  controlled  on  FS  lands  using 
glyphosphate  (FS  1993).  The  herbicide 
2, 4-D  is  detrimental  to  native  plants  and 
has  a  moderate  toxicity  for  insects 
(Cornell  University  1998c),  such  as 
butterflies.  Glyphosphate  has  low 
toxicity,  but  is  a  non-selective  systemic 
hetbicide  (Cornell  University  1998d). 
One  area,  which  is  proximate  to  habitat 
that  supports  the  butterfly,  was  treated 
with  glyphosphate  in  1993.  In  1999,  the 
area  contained  almost  no  Sacramento 
Mountain  checkerspot  butterflies  (FS 
2000a).  It  is  unknown  if  this  absence  is 
related  to  the  hetbicide  application. 
Nevertheless,  there  is  a  potential  for 
direct  and  indirect  impacts  on  the 
Sacramento  Mountains  checkerspot 
butterfly  bom  the  application  of 
heibicides. 

Insect  Control 

The  application  of  carbaryl  and 
Bacillus  thuringensis  (BT)  to  control 
insects  poses  a  threat  to  the  Sacramento 
Moimtains  checkerspot  butterfly.  The 
petitioner  reported  that  the  entire 
Douglas-Fir  forest  in  the  Sacramento 
Mountains  was  treated  in  1984  with 
either  carbaryl  or  BT  to  control  an 
outbreak  of  forest  insects.  Carbaryl  is 
considered  moderately  to  highly  toxic 
and  is  lethal  to  many  non-target  insects, 
whereas  BT  can  kill  the  larval  stage  of 
many  insects,  including  butterflies 
(Cornell  University  1998a,  1998b). 
These  insecticides  were  applied  during 
months  when  butterfly  larvae  were  not 
in  diapause;  however,  the  areas  which 


were  treated  with  carbaryl  or  BT  were 
heavily  wooded  and  are  not  areas  that 
were  inhabited  by  the  butterfly. 
Nevertheless,  drift  of  these  insecticides 
into  areas  used  the  butterfly  could  have 
occurred.  It  is  unknown  what  affect 
these  treatments  may  have  had  on  the 
Sacramento  Mountains  checkerspot 
butterfly  because  we  have  no 
pretreatment  data  for  comparison.  There 
has  been  a  recent  outbreak  of  tussock 
moth  (Orgyia  pseudotsugata)  in  the 
Sacramento  Mountains  (G.  Garcia,  pers. 
comm.  2000).  The  FS  may  attempt  to 
control  the  outbreak  using  a  virus 
specific  to  the  tussock  moth,  BT,  or  an 
application  of  insecticide  (G.  Garcia, 
pers.  comm.  2000).  Future  applications 
of  carbaryl  or  BT  may  pose  a  potential 
risk  for  the  viability  of  Sacramento 
Mountain  checkerspot  butterfly 
localities. 

Conclusion  for  Factor  A 

The  Sacramento  Mountains 
checkerspot  butterfly  appears  to  exhibit 
much  of  the  same  behavior,  life  history, 
and  patchy  distribution  as  other  well- 
studied  species  in  this  genus.  The 
patchy  distributional  pattern  is  expected 
in  many  butterflies  in  the  genus 
Euphydryas  and  other  species,  because 
they  exist  as  metapopulations  and  at 
any  instant  butterflies  may  be  using 
some  areas  and  not  others  (Hanski  and 
Gilpin  1991).  Suitable  habitat  within  the 
range  of  the  species  can  play  a  pivotal 
role  in  maintaining  natural 
metapopulations,  especially  butterflies 
that  may  have  limited  dispersal  abilities 
(Murphy  and  Weiss  1988;  see 
discussion  below).  However,  if 
populations  are  extirpated  and  the 
metapopulation  becomes  so  fragmented 
that  individuals  are  unable  to  disperse 
between  suitable  patches,  natural 
recolonization  probability  will  not  offset 
the  extinction  probability,  and  will 
result  in  population  extinction.  Some 
butterfly  localities  may  be  linked  by 
linear  or  open  patches  of  suitable,  non- 
forested  areas,  such  as  highway  rights- 
of-way  (Haddad  1999;  Haddad  and 
Baum  1999).  If  movements  through 
these  linkages  are  disrupted  or 
precluded  (e.g.,  by  commercial  or 
private  development),  then  the  stability 
of  the  metapopulation  (i.e.,  the 
exchange  of  individuals  between 
populations)  will  be  affected  (Murphy 
and  Weiss  1988).  Isolation,  whether  by 
geographic  distance  or  ecological 
factors,  will  prevent  the  influx  of  new 
genetic  material,  and  can  result  in 
inbreeding  and  extinction  (Saccheri  et 
al.  1998;  Nieminen  et  al.  2001). 

We  beUeve  that  some  of  the  butterfly 
locaUties  consist  of  very  small  numbers 
of  butterflies  that  are  isolated  and 
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vulnerable  to  natural  perturbations  that 
could  quickly  eliminate  them.  Likewise, 
butterfly  populations  in  the  genus 
Euphydryas  are  known  to  undergo 
extreme  variations  in  population  size 
and  are  subject  to  extinction  even  when 
populations  are  greater  than  50,000 
individuals  in  preceding  years  (Weiss 
1999).  The  mechanisms  controlling 
population  stability  among  species  of 
butterflies  in  the  genus  Euphydryas  are 
"not  well  imderstood  and  may  vary; 
however,  it  is  known  that  small 
populations  are  particularly  vulnerable 
to  extinction  (Murphy  and  Weiss  1988; 
62  FR  2313)  and  some  of  the  highest- 
density  populations  at  high  elevations 
(i.e.,  2.000-3,000  m)  can  be  the  most 
susceptible  to  extinction  (Thomas  etaJ. 
1996). 

Much  of  the  remaining  suitable 
butterfly  habitat,  and  the  long-term 
persistence  of  the  species,  is  threatened 
by  the  direct  and  indirect  effects  of 
commercial  and  private  development, 
FS  projects  (e.g..  campgroimd 
reconstruction,  powerline  construction, 
road  maintenance),  catastrophic 
wildfire.  Rie  suppression  activities, 
highway  reconstruction,  off^-highway 
vehicle  use.  trampling,  overgrazed  range 
conditions,  and  nonnative  vegetation. 
Development  of  private  land  continues 
to  increase  within  the  known  range  of 
the  butterfly,  potentially  rendering 
much  of  the  butterfly  habitat  unsuitable. 
ViUage  of  Cloudcroft  construction  since 
the  mid-1970s  and  the  number  of 
housing  units  has  doubled.  The  limited 
geographic  range  of  the  Sacramento 
Mountains  checkerspot  butterfly 
increases  the  threat  of  extinction  for  this 
species  given  the  expected  continuing 
loss  and  degradation  of  suitable  habitat 
and  increased  risks  of  extinction  from 
random  events,  such  as  catastrophic 
fire,  irreversibly  eliminating  vast 
amounts  of  habitat  or  localities. 
Considering  the  magnitude,  imminence, 
and  irreversibility  of. threats  to  habitat 
and  the  vulnerabihty  of  extant  localities, 
we  conclude  that  the  Sacramento 
Mountains  checkerspot  butterfly  is  now 
in  danger  of  extinction  in  all  or  a 
significant  portion  of  its  range. 

B.  Ovenitilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes.  Collecting 

Some  collectors  likely  have  high 
interest  in  the  Sacramento  Mountains 
checkerspot  butterfly  due  to  its 
extremely  restricted  distribution  and 
low  numbers.  Both  adult  and  larval 
stages  of  the  species  have  been  collected 
for  scientific  research  and.  similar  to 
other  narrowly  endemic  butterfly 
species,  might  be  collected  for 
recreational  cultivation  (i.e.,  raising 


butterflies  for  pleasure).  We  know  of  at 
least  one  person  who  collected  an 
unknown  number  of  Sacramento 
Mountains  checkerspot  butterfly  larvae 
and  others  who  have  collected  adults  or 
have  threatened  to  collect  within  the 
range  of  this  species  (Ferris  and  Holland 
1980;  R.  Holland,  pers.  comm.  to  R. 
Galeano-Popp  1997;  G.  Pratt,  pers. 
comm.  1999;  FS  1999c).  Additionally, 
some  collectors  prefer  to  eclose 
(emergence  of  an  adult  butterfly  from  a 
chrysalis)  butterflies  in  captivity,  thus 
reducing  the  risk  of  damage  to  the  wings 
of  adults,  making  for  higher-quality 
individuals,  prized  by  collectors. 
Specimens  of  other  subspecies  of  the 
anicia  checkerspot  butterfly  have  been 
offered  for  sale  (Krai  1987. 1989;  Capps 
1991).  High  prices  for  prized  species  can 
provide  an  incentive  for  illegal  take  and 
trade,  and  is  sometimes  referred  to  as 
market  collecting  (Erhlich  1989).  Listing 
can  increase  the  publicity  and  interest 
in  a  species'  rarity,  and  thus  may 
directiy  increase  the  value  and  demand 
for  specimens. 

Collecting  from  small  colonies  or 
repeated  handling  and  marking, 
particularly  of  females  in  years  of  low 
abundance,  could  seriously  damage 
populations  through  loss  of  individuals 
and  genetic  variabiUty  (Duffey  1968; 
Hayes  1981;  Singer  and  Wedlake  1981; 
Gall  1984b;  Murphy  1988;  Hein  and 
Myers  2000).  We  know  of  some  butterfly 
populations  (Mitchell's  satyr.  Saint 
Francis'  satyr)  that  have  been  extirpated 
by  collectors,  possibly  leading  to 
extinction  (57  FR  21564;  60  FR  5264). 

The  threat  of  collecting  populations  to 
extinction  for  a  butterfly  species  is 
partly  related  to  captiue  probability, 
which  is  influenced  by  the  behavior  of 
larvae  or  adults  (Gall  1984a).  Ehrlich  et 
al.  (1975)  reported  that  adult  mortality 
was  not  a  major  factor  in  population 
dynamics  of  Euphydryas  editha 
bayensis.  but  this  was  probably  related 
to  the  inability  to  capture  more  than  5 
to  25  percent  of  the  population.  Yet,  in 
a  species  such  as  the  Sacramento 
Mountains  checkerspot  butterfly, 
individuals  thermoregulate  in  early 
mornings  or  on  cloudy  days,  making 
them  more  susceptible  to  capture. 
Throughout  the  day,  adults  are 
frequenUy  found  nectaring  and  are 
sedentary  (E.  Hein.  pers.  obs.;  FS 
1999d).  We  also  know  of  other  sensitive 
species  where  larvae  are  particularly 
easy  to  locate  and  have  been  heavily 
collected  (Euphydryas  editha  quino, 
Euphyes  vestris  harbisoni,  E.  Hein,  pers. 
obs.;  Hesperilla  flavescens  flavescens, 
Glaucopsyche  lygdamus 
palosverdesensis.  T.  Longcore, 
University  of  California,  pers.  comm. 
2000). 


Thomas  (1989)  outiined 
characteristics  of  butterfly  species  that 
would  place  them  at  risk  from 
collectors.  These  characteristics  include 
closed  populations  (i.e..  litUe 
immigration  or  emigration),  sedentary 
behavior,  less  than  250  adults  in  the 
population,  and  populations  that  are 
located  in  small  areas  of  accessible 
terrain.  The  Sacramento  Mountains 
checkerspot  butterfly  fulfills  most  if  not 
all  of  these  traits,  suggesting  that  the 
species  is  at  risk  to  over  collection. 
Since  the  known  localities  of  the 
Sacramento  Moimtains  checkerspot 
butterfly  occxu'  in  areas  frequented  by 
butterfly  collectors  (Toliver  et  al.  1994) 
such  as  in  public  campgrounds,  along 
public  roadways,  or  in  other  readily 
accessible  areas,  the  species  is  easily 
collected,  and  the  limited  numbers  and 
distribution  of  this  species  make  it 
attractive  to  collectors  and  vulnerable  to 
over  collection. 

In  an  attempt  to  limit  the  threat  of 
overcoUection,  the  FS  issued  a  closure 
order  from  April  1999  to  April  2000  for 
the  collection  of  any  butterflies  without 
a  permit  on  the  Smokey  Bear  and 
Sacramento  Districts  of  the  Lincoln 
National  Forest  (FS  1999a,  1999b).  A 
closure  order  was  implemented  in  April 
2000  throughout  the  same  region  that 
restricts  the  collection  of  the 
Sacramento  Mountains  checkerspot 
butterfly  without  a  permit  (G.  Garcia, 
Lincoln  National  Forest,  pers.  comm. 
2000).  This  closure  order  may  offer 
protection  from  butterfly  collecting; 
however,  some  butterfly  collectors  are 
known  to  have  intentionally  violated  a 
similar  closure  order  in  the 
Uncompahgre  National  Forest  in 
Colorado  in  order  to  collect  the 
endangered  Uncompahgre  fritiUary 
butterfly  [Boloria  acrocnema)  (U.  S. 
Department  of  Justice  1993). 
Furthermore,  there  is  a  perception  bom 
some  lepidopterists  who  fervently 
collect  (e.g.,  one  individual  has  greater 
than  25,000  butterfly  specimens)  that 
the  closure  order  on  the  Lincoln 
National  Forest  or  other  public  lands  are 
overly  restrictive  and  should  not  apply 
to  them  (Wells  1996;  see  also  Lep  News 
1996).  Similarly,  a  recent  editorial 
published  the  location  of  a  butterfly 
locale,  and  encouraged  the  public  to 
"*  *  *  plan  a  vacation  to  Cloudcroft 
and  add  this  variation  to  (your) 
collection"  (Wood  1999). 

C.  Disease  orPredation 

Wasps  of  the  genus  Apemteles  and 
Trichogramma  have  been  documented 
parasitizing  the  Sacramento  Mountains 
checkerspot  butterfly.  Spiders,  pocket 
gophers,  ants,  and  birds  are  dociunented 
predators  for  butterflies  in  the  genus 


Euphydryas  (Ehrlich  1965;  Brown  and 
Ehrlich  1980;  Moore  1987;  Moore  1989). 
There  are  no  indications  at  this  time 
that  parasites  or  predators  might  be  a 
limiting  factor  for  the  Sacramento 
Mountains  checkerspot  butterfly. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Sacramento  Mountains 
checkerspot  butterfly  occurs  on  private 
and  FS  lands.  Existing  regiilatory 
mechanisms  do  not  fuily  protect  this 
species  or  its  habitat  on  any  of  these 
lands.  The  FS  has  the  authority  to 
manage  the  land  and  activities  imder 
their  administration  to  conserve  the 
butterfly.  For  example,  this  species  was 
placed  on  the  Regional  Forester's 
Sensitive  Species  List,  and  the  FS  has 
minimized  or  avoided  potentially 
adverse  impacts  to  the  butterfly  by 
altering  or  canceling  several  recenUy 
proposed  projects  (see  discussion 
above).  The  FS  is  required  to  maintain 
or  enhance  the  viability  of  species  on 
this  list  by  considering  species  in  their 
project  biological  evaluations  and 
mitigate  actions  that  adversely  impact 
the  species.  The  FS  currenUy  does  not 
have  a  management  plan  that  addresses 
specific  conservation  and  recovery 
needs  for  the  butterfly,  nor  have  they 
developed  population  viability 
objectives  or  management  guidelines. 
The  development  of  a  management/ 
conservation  plan  for  the  Sacramento 
Mountains  checkerspot  butierfly  was 
scheduled  for  December  2000.  but  has 
not  yet  been  completed  (FS  2000a). 

Private  lands  constitute  about  50 
percent  of  the  estimated  range  of  the 
butterfly  (FS  1999b).  These  lands  play  a 
substantial  role  in  the  Sacramento 
Mountains  checkerspot  butterfly's 
continued  existence.  There  are  no  local 
or  state  regulatory  mechanisms 
pertaining  to  the  butterfly  on  State  or 
non-Federal  lands.  The  Sacramento 
Mountains  checkerspot  butterfly  is  not 
listed  as  threatened  or  endangered 
under  the  New  Mexico  Wildlife 
Conservation  Act,  and  it  receives  no 
formal  protection  for  take  of  individuals 
or  habitat. 

It  is  unknown  whether  suitable 
habitat  is  present  on  the  Mescalero 
Apache  Nation  lands.  However,  there 
does  not  appear  to  be  a  significant 
amount  of  contiguous  land  present  with 
elevations  between  2,450  and  2,750  m 
(8,000  and  9.000  ft))  and  proximal  to 
butterfly  localities.  Nevertheless,  these 
lands  are  managed  by  the  Mescalero 
Apache  Nation  in  accordance  with  tribal 
goals  and  objectives  and  within  the 
framework  of  applicable  laws.  These 
lands  are  not  Federal  public  lands  or 
part  of  the  public  domain.  The 


Mescalero  Apache  Nation  is  a  sovereign 
government  with  inherent  powers  to 
make  and  enforce  laws  and  manage  and 
control  their  natural  resources.  We  have 
initiated  contact  with  the  Mescalero 
Apache  Nation,  but  have  not  had  formal 
Govenunent-to-Govenunent  contact 
over  the  status  of  the  Sacramento 
Mountains  checkerspot  butterfly  on 
their  lands. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

Extreme  Weather 

Periodic  droughts  (e.g.,  resulting  in 
littie  to  no  snowpack  and  early  snow 
melt),  such  as  those  that  occurred  in 
recent  years  in  New  Mexico,  or  late 
snow  storms  or  summer  frosts,  pose  a 
threat  to  the  Sacramento  Moimtains 
checkerspot  butterfly.  Drought  is  known 
to  cause  a  decrease  in  the  size  of 
populations  of  some  butterfly  species 
(C.  Nagano,  pers.  obs.,  1999)  and  cause 
population  extinctions  (Murphy  and 
Weiss  1988;  Thomas  et  al.  1996; 
Boughton  1999).  In  addition  to  killing 
larvae  by  dessication,  drought 
conditions  may — (1)  cause  the  early 
senescence  or  death  of  the  larvae  food 
plant  prior  to  the  completion  of  larval 
development;  (2)  result  in  an  early  flight 
season  prior  to  the  availability  of  any 
nectar  sources,  causing  mass  starvation; 
or  (3)  lower  the  nutritional  quality  of  the 
host  plant  (e.g.,  water  content). 

Holland  (1999)  believes  that 
emergence  of  butterfly  larvae  from 
diapause  above  2,450  m  (8.000  f)  might 
not  be  directiy  linked  to  precipitation, 
but  driven  more  by  photoperiodism  (the 
relative  periods  of  light  and  darkness 
associated  with  day  and  night)  and 
warmth;  hence,  early  flight  seasons 
probably  occur  during  years  of  light 
snow  pack,  increasing  the  risk  of  local 
extirpation  and  extinction.  Moreover, 
almost  all  adult  Sacramento  Mountains 
checkerspot  butterflies  that  were 
observed  nectaring  used  Helenium 
hoopesii,  and  this  species  may  not  reach 
peak  flowering  abundance  until  after 
rains  begin  in  July  (FS  2000a).  If 
summer  rains  are  delayed  or  below 
average,  it  is  highly  possible  that  one  or 
all  of  the  above  examples  could  occur. 
Late  snow  storms,  simimer  frtists,  and 
unusually  cold  or  rainy  weather  can 
also  lead  to  direct  mortality  of  larval 
food  plants,  nectar  sources,  eggs,  larvae, 
pupae,  and/or  adults  (Ehrlich  et  al. 
1972;  White  1986;  Thomas  et  al.  1996: 
Boughton  1999).  Although  the 
Sacramento  Mountains  dieckerspot 
butterfly  has  evolved  in  an  environment 
subject  to  periodic  atypical  weather 
events,  it  is  believed  that  habitat 
fragmentation  has  increased  the  species' 


susceptibility  to  certain  weather 
extremes.  Moreover,  it  appears  that  New 
Mexico  may  be  headed  into  a  long-term 
drought  (Fleck  2000). 

Dispersal  is  normally  a  rare  event  in 
the  genus  Euphydryas,  possibly 
resulting  from  extreme  weather  events 
or  emigration  from  high  density 
populations.  Further,  normal  daily 
movements  in  Euphydryas  anicia  adults 
probably  are  less  than  300  m  (984  ft), 
suggesting  that  adults  are  somewhat 
sedentary  and  likely  do  not  disperse 
more  than  a  km  (CuUenward  et  al. 
1979).  Because  patches  of  forests  may 
define  the  boundaries  of  the  habitat, 
reduce  immigration  out  of  an  area  (M. 
Singer.  University  of  Texas,  pers.  comm. 
to  G.  Pratt  1999),  and  are  not  readily 
crossed  by  butterflies  that  inhabit  open 
meadows  (Kuussaari  et  al.  1996),  some 
Sacramento  Mountains  checkerspot 
butterfly  localities  are  probably 
demographically  isolated. 

Roads 

The  Sacramento  Mountains 
checkerspot  butterfly  may  be  killed  by 
vehicles  driving  through  habitat  that 
supports  the  butterfly  (E.  Hein.  pers. 
obs.  1999;  W.  Murphy.  Southwestern 
Regional  Office,  FS.  pers.  comm.  2000). 
Roads  are  a  significant  source  of 
mortality  for  many  species  of  wildlife 
(Case  1978;  Ashley  and  Robinson  1996: 
Hourdequin  2000),  including  butterflies 
(Ries  et  al.  In  press;  Service  1996). 
Roads  can  also  modify  animal 
(including  butterflies)  behavior,  alter  the 
physical  and  chemical  environment, 
and  spread  nonnative  plant  species 
(Trombulak  and  Frissell  2000).  Roads 
limit  movements  and  dispersal  of 
insects,  effectively  fragmenting  and 
isolating  populations  (Mader  1984: 
Mader  et  al.  1990). 

Increases  in  the  population  in  and 
around  the  Village  of  Cloudcroft  (U.S. 
Census  Bureau  1998;  FS  1999e)  have  led 
to  increases  in  traffic.  For  example,  the 
average  annual  daily  traffic  along 
habitat  adjacent  to  highway  1 30  was 
1.956  vehicles  in  1995  and  is  projected 
to  double  by  2015  (Metric  Corporation 
1996).  especially  with  proposed  private 
developments  (e.g..  Woodlands.  The 
Lodge,  etc.).  The  normal  flight  behavior 
of  Euphydryas  anicia  suggests  that 
butterflies  foimd  along  roads  may 
attempt  to  cross  and  increase  their  risk 
of  death  from  passing  vehicles.  Roads 
could  also  indirectly  affect  the  butterfly 
by  increasing  the  deposition  of  dust  on 
food  plants  for  larvae  and  adults.  Dust 
can  affect  plants  by  blocking 
photosynthesis,  respiration,  and 
transpiration  and  reducing  growth  or 
causing  injuries  (Farmer  1993).  The 
direct  and  indirect  impact  of  roads  on 
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the  Sacramento  Mountains  checkerspot 
butterfly  are  presently  unknown. 

Given  the  low  probability  of 
improving  the  status  of  the  Sacramento 
Moimtains  checkerspot  butterfly  in  the 
next  few  years  (e.g.,  the  high  risk  of  a 
catastrophic  wildfire  in  the  next  few 
years,  the  continued  elimination  of 
suitable  habitat  by  development,  the 
likelihood  of  an  extreme  weather  event 
occurring,  the  reduction  or  elimination 
of  larval  or  adult  food  plants  by  grazing 
and/or  nonnative  plants),  this  species  is 
vulnerable  to  extinction  throughout  all 
or  a  significant  portion  of  its  range.  We 
have  carefully  assessed  the  best 
scientific  and  conunercial  information 
available  regarding  the  past,  present, 
and  future  threats  facing  the  Sacramento 
Moimtains  checkerspot  butterfly  in 
determining  to  propose  listing.  Based  on 
this  evaluation,  we  propose  to  list  the 
Sacramento  Moimtains  checkerspot 
butterfly  as  endangered.  Although  we 
have  considered  all  available 
alternatives  to  this  action,  such 
alternatives  would  not  be  in  accordance 
with  the  Act  or  the  definitions  therein. 
Based  on  the  information  available,  not 
listing  the  species  as  endangered  or 
listing  the  species  as  threatened  would 
not  accurately  reflect  the  status  of  the 
Sacramento  Mountains  checkerspot 
butterfly. 

Critical  Habitat 

Critical  habitat  is  defined  in  section 
3(5)(A)  of  the  Act  as — (i)  the  specific 
areas  within  the  geographic  area 
occupied  by  a  species,  at  the  time  it  is 
listed  in  accordance  with  the  Act,  on 
which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (II)  that 
may  require  special  management 
considerations  or  protection;  and  (ii) 
specific  areas  outside  the  geographic 
area  occupied  by  a  species  at  the  time 
it  is  listed,  upon  a  determination  that 
such  areas  are  essential  for  the 
conservation  of  the  species.  The  term 
"conservation,"  as  defined  in  section 
3(3)  of  the  Act,  means  "to  use  and  the 
use  of  all  methods  and  procedures 
which  are  necessary  to  bring  any 
endangered  species  or  threatened 
species  to  the  point  at  which  the 
measures  provided  pursuant  to  this  Act 
are  no  longer  necessary"  (i.e.,  the 
species  is  recovered  and  removed  from 
the  list  of  endangered  and  threatened 
speciesj. 

Section  4(b)(2)  of  the  Act  requires  that 
we  base  critical  habitat  proposals  upon 
the  best  scientific  and  commercial  data 
available,  taking  into  consideration  the 
economic  impact,  and  any  other 
relevant  impact,  of  specifying  any 
particular  area  as  critical  habitat.  We 


can  exclude  areas  from  critical  habitat 
designation  if  we  determine  that  the 
benefits  of  exclusion  outweigh  the 
benefits  of  including  the  areas  as  critical 
habitat,  provided  the  exclusion  will  not 
result  in  the  extinction  of  the  species. 

Critical  habitat  designation,  by 
definition,  directly  affects  only  Federal 
agency  actions  through  consultation 
imder  section  7(a)(2)  of  the  Act.  Section 
7(a)(2)  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  destroy  or  adversely 
modify  its  critical  habitat. 

Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  we  designate  critical 
habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  Oxxi  regulations  (50  CFR 
424.12(a)(1))  state  that  the  designation 
of  critical  habitat  is  not  prudent  when 
one  or  both  of  the  following  situations 
exist — (1)  the  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

In  the  last  few  years,  a  series  of  court 
decisions  have  overtiuned  Fish  and 
Wildlife  Service  determinations  that 
designation  of  critical  habitat  would  not 
be  prudent  for  a  variety  of  species  (e.g.. 
Natural  Resources  Defense  Council  v. 
U.S.  Department  of  the  Interior  113  F. 
3d  1121  (9th  Cir.  1997);  Conservation 
Council  for  Hawaii  v.  Babbitt.  2  F.  Supp. 
2d  1280  (D.  Hawaii  1998)).  Based  on  the 
standards  applied  in  those  judicial 
opinions,  we  have  examined  the 
question  of  whether  critical  habitat  for 
the  Sacramento  Mountains  checkerspot 
butterfly  would  be  prudent. 

Due  to  the  small  number  of  butterfly 
localities,  the  Sacramento  Mountains 
checkerspot  butterfly  is  vulnerable  to 
unrestricted  collection,  vandalism,  or 
other  disturbance.  Rare  butterflies  are 
highly  prized  by  collectors  and  we  have 
specific  evidence  for  Sacramento 
Mountains  checkerspot  butterfly  of 
collection  and  trade  of  this  species  or 
similarly  situated  species  (see  Factor  B). 
We  are  concerned  that  these  threats 
might  be  exacerbated  by  the  publication 
of  critical  habitat  maps  and  further 
dissemination  of  locational  information. 
However,  this  information  has  already 
been  published  and  available  (Ferris 
and  Holland  1980;  Toliver  et  al.  1994; 
Wood  1999).  Consistent  with  recent  case 
law,  we  must  weigh  the  benefits  in 
proposing  to  designate  critical  habitat 


for  the  Sacramento  Mountains 
checkerspot  butterfly  against  the  harm 
which  could  be  caused  by  disclosure  of 
its  location. 

The  primary  regulatory  effect  of 
critical  habitat  is  the  section  7 
requirement  that  Federal  agencies 
consult  with  us  to  ensure  that  their 
proposed  actions  will  not  destroy  or 
adversely  modify  critical  habitat.  While 
a  critical  habitat  designation  for  this 
species  in  currently  occupied  habitat 
would  not  be  likely  to  change  the 
section  7  consultation  outcome  because 
an  action  that  destroys  or  adversely 
modifies  such  critical  habitat  would 
also  be  likely  to  result  in  jeopardy  to  the 
species,  there  may  be  instances  where 
section  7  consultation  would  be 
triggered  only  if  critical  habitat  is 
designated.  Examples  could  include 
unoccupied  habitat  or  occupied  habitat 
that  may  become  imoccupied  in  the 
futiue.  Both  of  these  situations  are 
expected  because  of  the  metapopulation 
structure  of  butterflies  in  the  genus 
Euphydryas  (e.g.,  Harrison  1989,  Hanski 
and  Gilpin  1991).  There  may  also  be 
some  educational  or  informational 
benefits  to  designating  critical  habitat. 
Consequently,  we  find  that  these 
benefits  outweigh  the  risk  of  increasing 
collection  because  the  locations  are 
already  known  and  available  to  the 
public.  Therefore,  we  find  that  critical 
habitat  is  prudent  for  the  Sacramento 
Mountains  checkerspot  butterfly. 

The  Act  requires  tnat,  to  the 
maximum  extent  prudent  and 
determinable,  we  designate  critical 
habitat  at  the  time  a  species  is  listed. 
Although  we  will  make  a  detailed 
determination  of  the  habitat  needs  of  a 
listed  species  during  the  recovery 
planning  process,  there  is  no  provision 
in  the  Act  to  delay  designation  of 
critical  habitat  until  such  time  as  a 
recovery  plan  is  prepared.  We  reviewed 
the  available  information  pertaining  to 
habitat  characteristics  where  this 
species  has  been  recently  located, 
including  material  received  during  the 
comment  period  for  the  90-day  petition 
finding.  This  and  other  information 
represent  the  best  scientific  and 
commercial  data  available,  and  led  us  to 
conclude  that  the  designation  of  critical 
habitat  is  both  prudent  and 
determinable  for  the  Sacramento 
Mountains  checkerspot  butterfly. 
Therefore,  we  propose  to  designate 
critical  habitat  pursuant  to  the  Act  for 
the  Sacramento  Mountains  checkerspot 
butterfly. 

Designation  of  critical  habitat  can 
help  focus  conservation  activities  for  a 
listed  species  by  identifying  areas  that 
contain  the  physical  and  biological 
features  that  are  essential  for 
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conservation  of  that  species. 
Designation  of  critical  habitat  alerts  the 
public  as  well  as  land-managing 
agencies  to  the  importance  of  these 
areas.  Critical  habitat  also  identifies 
areas  that  may  require  special 
management  considerations  or 
protection,  and  may  provide  protection 
to  areas  where  significant  threats  to  the 
species  have  been  identified. 

Critical  habitat  receives  protection 
from  destruction  or  adverse 
modification  through  required 
consultation  under  section  7  of  the  Act, 
with  regard  to  actions  carried  out, 
funded,  or  authorized  by  a  Federal 
agency.  Section  7  also  requires 
conferencing  on  Federal  actions  that  are 
likely  to  result  in  the  adverse 
modification  or  destruction  of  proposed 
critical  habitat.  Aside  from  the 
protection  that  may  be  provided  under 
the  section  7  adverse  modification 
standard,  designation  of  critical  habitat 
does  not  provide  prohibitions  beyond 
those  available  from  the  listing  of  a 
species  as  endangered  or  threatened. 

Designating  critical  habitat  does  not, 
in  itself,  lead  to  recovery  of  a  listed 
species.  Designation  does  not  create  or 
mandate  a  management  plan,  establish 
numerical  population  goals,  prescribe 
specific  management  actions  (inside  or 
outside  of  critical  habitat),  or  directly 
affect  areas  not  designated  as  critical 
habitat.  Specific  management 
recommendations  for  critical  habitat  are 
most  appropriately  addressed  in 
recovery  plans  and  management  plans, 
and  through  section  7  consultation. 

Because  of  this  species'  precarious 
status,  mere  stabilization  of  the 
Sacramento  Mountains  checkerspot 
butterfly  at  its  present  level  will  not 
achieve  survival  and  recovery. 
Protection  and  enhancement  of  the 
existing  localities,  plus  reestablishment 
of  localities  in  suitable  areas  of  its 
known  range,  are  necessary  for  its 
survival  and  recovery.  One  of  the  most 
important  goals  to  be  achieved  toward 
recovery  is  establishment  of  secure  self- 
reproducing  localities  in  areas  from 
which  the  species  is  no  longer  found, 
and  may  have  been  extirpated.  We, 
therefore,  determine  that  areas  that  may 
or  may  not  be  used  by  butterflies  every 
year  are  essential  for  the  conservation  of 
the  species  and  are  proposed  as  critical 
habitat. 

Methods 

The  proposed  critical  habitat 
described  below  constitutes  our  best 
assessment  of  areas  needed  for  the 
conservation  of  the  Sacramento 
Mountains  checkerspot  butterfly  and  is 
based  on  the  best  scientific  and 
commercial  information  available  to  us 


concerning  the  species'  known  present 
and  historic  range,  habitat,  biology,  and 
threats.  We  have  emphasized  known 
butterfly  localities,  especially  areas  that 
were  identified  in  the  FS  GIS  model  (FS 
1999b).  To  maintain  genetic  and 
demographic  interchange  that  will  help 
maintain  the  viability  of  a  regional 
metapopulation,  we  included  dispersal 
areas  adjacent  to  or  linking  localities 
that  have  some  or  all  of  the  above 
elements  and  are  sufficient  to  provide 
for  connectivity  between  areas  of 
butterfly  habitat.  The  proposed  areas  are 
essential  to  the  conservation  of  the 
species  because  they  either  currently 
support  localities  of  the  butterfly,  or 
because  they  currently  support  the 
necessary  requirements  for  survival, 
growth,  and  reproduction  of  the 
butterfly  (see  description  of  primary 
constituent  elements,  below).  Despite 
extensive  surveys  and  ongoing  research, 
we  currently  are  not  aware  of  any  areas 
outside  the  geographical  area  occupied 
by  the  Sacramento  Mountains 
checkerspot  butterfly  that  provide  the 
primary  constituent  eleme^s  essential 
to  the  life  cycle  needs  of^e  species  (see 
"Primary  Constituent  Elements" 
section)  and  that  are  essential  for  the 
conservation  of  the  butterfly.  To  the 
extent  feasible,  we  will  continue,  with 
the  assistance  of  other  Federal,  State, 
and  private  researchers,  to  conduct 
surveys  and  research  on  the  species  and 
its  habitat.  If  new  information  becomes 
available  that  indicates  that  other  areas 
or  habitat  types  within  the  Sacramento 
Mountains  checkerspot  butterfly's 
historic  range  are  essential  to  the 
conservation  of  the  species,  we  will 
revise  the  designated  critical  habitat  for 
the  Sacramento  Mountains  checkerspot 
butterfly  accordingly.  Important 
considerations  in  selection  of  areas 
proposed  in  this  rule  include  factors 
such  as  connectivity,  habitat  diversity, 
and  potential  for  restoration  and 
repatriation.  The  proposed  critical 
habitat  reflects  the  need  for  localities  of 
sufficient  size  to  provide  habitat  for 
Sacramento  Mountains  checkerspot 
butterfly  localities — large  enough  to  be 
self-sustaining  over  time,  despite 
fluctuations  in  local  conditions.  Many 
areas  are  or  have  the  potential  to  be 
interconnected  so  that  butterflies  are 
able  to  move  among  localities,  at  least 
during  certain  seasons.  The  ability  of 
the  species  to  repopulate  areas  where 
they  are  depleted  or  apparently 
extirpated  is  vital  to  recovery.  Some 
areas  proposed  as  critical  habitat  may 
not  have  substantial  amoimts  of 
presently  suitable  foraging  or  breeding 
habitat,  but  instead  provide  dispersal 
corridors  important  for  the  maintenance 


of  the  butterfly's  metapopulation 
structxire. 

The  areas  we  propose  to  designate  as 
critical  habitat  include  areas  containing  • 
all  known  remaining  localities  used  by 
the  species.  We  believe  it  is  important 
that  the  areas  selected  for  proposed 
critical  habitat  designation  include  a 
representation  of  each  locality  within 
the  range  of  the  species.  Nevertheless, 
uncertainty  on  the  complete  distribution 
limits  of  some  known  localities  or 
currently  unknown  localities  may  result 
in  small  areas  of  habitat  used  by  the 
butterfly  being  outside  the  designation. 
Further,  this  proposed  critical  habitat 
designation  includes  areas  that  may  not 
currently  support  the  butterfly  every 
year,  but  are  necessary  for  the 
conservation  and  recovery  of  the 
species".  The  inclusion  of  these  types  of 
areas  in  this  proposed  critical  habitat 
designation  for  the  Sacramento 
Mountains  checkerspot  butterfly  are 
essential  for  the  conservation  of  the 
species.  The  Sacramento  Mountains 
checkerspot  butterfly  is  in  danger  of 
extinction,  and  although  additional 
localities  of  the  butterfly  have  been 
found  since  1997,  their  contribution  to 
the  status  of  the  species  may  be  offset 
by  the  magnitude  and  imminence  of  the 
threats  facing  the  species.  Additional 
localities/populations  must  be 
established  to  conserve  and  recover  the 
Sacramento  Mountains  checkerspot 
butterfly. 

ff  this  proposed  rule  is  finalized  and 
the  Sacramento  Mountains  checkerspot 
butterfly  is  added  to  the  lists  of 
threatened  and  endangered  species  and 
we  develop  a  recovery  plan  for  the 
species,  areas  may  be  identified  that  are 
suitable  for  reintroduction.  However, 
until  a  recovery  plan  is  completed,  we 
believe  that  this  proposed  critical 
habitat  designation  for  the  Sacramento 
Mountains  checkerspot  butterfly  will 
provide  for  the  protection  of  habitat 
essential  for  the  species'  conservation.  If 
information  becomes  available  that 
indicates  additional  or  fewer  areas 
would  provide  for  the  species' 
conservation,  we  may  revise  the 
proposed  critical  habitat  designation. 

We  propose  the  area  described  below 
as  critical  habitat  for  Sacramento 
Mountains  checkerspot  butterfly  (see 
the  Regulation  Promulgation  section  of 
this  rule  for  exact  descriptions  of 
boundaries).  The  proposed  critical 
habitat  designation  includes  the  area 
found  within  an  approximate  140 
square  km  (54  square  mi)  polygon 
centered  around  the  Village  of 
Cloudcroft.  Otero  County.  New  Mexico, 
south  of  the  Mescalero  Apache  Nation 
boundary.  Mescalero  Apache  Nation 
lands  are  not  included  in  the  proposed 
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designation  because  it  is  unknown  if 
these  lands  contain  suitable  habitat.  The 
proposal  includes  those  areas  that 
-currently  support  localities  of  the 
butterfly,  as  well  as  some  that  may  not 
cturently  support  the  butterfly,  but 
which  are  considered  essential  for 
reestablishment  to  conserve  the  species. 
Not  all  of  the  areas  we  are  proposing  to 
designate  as  critical  habitat  for  the 
butterfly  provide  the  primary 
constituent  elements  necessary  for  this 
species.  For  example,  forested  areas 
(i.e.,  canopy  cover  greater  than  5 
percent),  meadows  with  elevation  above 
or  below  2.450  and  2.750  m  (8,000  and 
9,000  ft),  and  other  areas  that  do  not 
provide  the  habitat  for  the  Sacramento 
Mountains  checkerspot  butterfly  do  not 
contain  the  primary  constituent 
elements.  Therefore.  Federal  actions 
with  effects  limited  to  the  areas  that  do 
not  contain  the  primary  constituent 
elements  would  not  be  subject  to  section 
7  consultation.  The  areas  are  described 
more  precisely  in  the  Regulation 
Promulgation  section  of  this  rule. 

We  did  not  map  critical  habitat  in 
sufficient  detail  to  exclude  all 
developed  areas  (e.g.,  see  features  or 
structures  defined  below)  and  other 
lands  unlikely  to  contain  primary 
constituent  elements  essential  for 
Sacramento  Mountain  checkerspot 
butterfly  conservation.  Within  the 
proposed  critical  habitat  boundaries, 
only  lands  containing  some  or  all  of  the 
primary  constituent  elements  (defined 
below)  are  proposed  as  critical  habitat. 
Existing  featiues  and  structiues  within 
proposed  critical  habitat,  such  as 
buildings,  roads,  cultivated  agricultural 
land,  residential  landscaping  (e.g., 
mowed  nonnative  ornament  grasses), 
ponds,  wetlands  (i.e.,  a  lowland  area 
that  is  permanently  saturated  with 
water),  forests,  and  other  features,  do 
not  contain,  and  are  not  likely  to 
develop,  some  or  all  of  the  primary 
constituent  elements.  Therefore,  these 
areas  are  not  proposed  for  critical 
habitat. 

The  habitat  features  (primary 
constituent  elements)  that  provide  for 
the  physiological,  behavioral,  and 
ecological  requirements  essential  for  the 
conservation  of  the  species  are 
described  at  50  CFR  424.12,  and  include 
the  following:  space  for  individual  and 
population  growth,  and  for  normal 
behavior;  food,  water,  or  other 
nutritional  or  physiological 
requirements;  cover  or  shelter:  sites  for 
breeding,  reproduction,  or  rearing  of 
offspring;  and  habitats  that  are  protected 
from  distiubance  or  are  representative  of 
the  historical  geographical  and 
ecological  distributions  of  a  species. 


We  determined  the  primary 
constituent  elements  for  the  butterfly 
fi'om  field  studies  and  population 
biology  including,  but  not  limited  to, 
CuUenward  et  al.  1979;  Ferris  and 
Holland  1980;  Gary  and  Holland  1992; 
Toliver  et  al.  1994;  and  FS  1999a, 
1999d,  2000a,  2000d.  These  primary 
constituent  elements  of  critical  habitat 
for  the  Sacramento  Mountains 
checkerspot  butterfly  include  those 
habitat  components  providing  for 
breeding,  ovipositing  (egg  laying), 
diapausing,  roosting  or  resting,  or 
foraging  areas  and  are  described  below. 
The  proposed  critical  habitat 
designation  includes  the  area  found 
within  an  approximate  140  square  km 
(54  square  mi)  polygon  centered  around 
the  Village  of  Cloudcroft,  Otero  Coimty, 
New  Mexico.  The  primary  constituent 
elements  are:  (1)  elevation  between 
2,450  and  2,750  m  (8,000  and  9,000  ft) 
within  the  mixed-conifer  forest  (Lower 
Canadian  Zone)  and  within  an 
approximate  140  square  lun  (54  square 
mi)  polygon  centered  around  the  Village 
of  Cloudcroft,  Otero  County,  New 
Mexico,  south  of  the  Mescalero  Apache 
Nation  boundary;  (2)  drainages, 
meadows,  or  grasslands;  (3)  supporting 
the  known  food  plants  New  Mexico 
penstemon  (Penstemon  neomexicanus), 
sneezeweed  (Heleniuai  hoopesii),  or 
valerian  (Valeriana  edulis);  (4)  less  than 
5  percent  canopy  cover;  and  (5) 
composed  of  plants  such  as  arrowleaf 
groundsel  {Senecia  triangularis),  c\a\y- 
cup  gujnplant  (Grindelia  squanosa), 
figworts  (Scrophularia  sp.),  penstemon 
[Penstemon  sp.),  skyrocket  {Ipomopsis 
aggregata),  milkweed  (Asclepias  sp.}, 
Arizona  rose  (Rosa  woodsii),  or 
Wheeler's  wallflower  (Erysimum 
capitatum).  Areas  adjacent  to  or  linking 
areas  that  have  some  or  all  of  the  above 
elements  and  are  sufficient  to  provide 
for  dispersal  between  areas  of  butterfly 
habitat  are  necessary  for  the 
conservation  of  the  species  and  thus  are 
proposed  as  critical  habitat.  Habitat  that 
provides  for  dispersal  may  not  support 
all  of  the  other  primary  constituent 
elements. 

Due  to  the  patchiness  and  small  size 
of  the  areas  providing  suitable  habitat 
for  the  Sacramento  Mountains 
checkerspot  butterfly,  we  have  elected 
to  designate  an  inclusive  area  that  still 
provides  habitat  for  the  species  as 
critical  habitat  rather  than  attempt  to 
identify  each  individual  meadow 
separately.  Regulations  at  50  CFR 
424.12(c)  require  that  we  define  the 
specific  limits  of  critical  habitat  by 
using  reference  points  and  lines  as 
found  on  standard  topographic  maps  of 
the  area(s).  Because  of  the  variety  of 


meadow  sizes,  the  difficulties  in  trying 
to  obtain  precise  legal  descriptions  on 
the  smaller  meadows,  the  limited 
number  of  suitable  habitat  patches,  and 
for  ease  of  reference,  we  did  not  map 
critical  habitat  in  sufficient  detail  to 
exclude  land  that  is  not  likely  to  contain 
all  of  the  primary  constituent  elements 
essential  for  the  conservation  of  the 
Sacramento  Mountains  checkerspot 
butterfly.  Consequently,  the  areas  we  are 
designating  as  critical  habitat  also 
include  areas  of  tmsuitable  habitat;  for 
example,  forests  (i.e.,  areas  with  cover 
greater  than  5  percent),  meadows  with 
elevation  above  or  below  2,450  and 
2,750  m  (8,000  and  9,000  ft),  and  other 
areas  that  do  not  provide  the  habitat  for 
the  Sacramento  Mountains  checkerspot 
butterfly.  Federal  actions  with  effects 
limited  to  these  other  habitat  types, 
therefore,  would  not  trigger  a  section  7 
consultation.  Please  note,  however,  that 
any  activity  authorized,  funded,  or 
carried  out  by  a  Federal  agency  that  has 
a  potential  to  affect  the  constituent 
elements  of  designated  critical  habitat, 
regardless  of  the  activity's  location  in 
relation  to  designated  critical  habitat, 
will  require  a  consultation  with  us,  as 
required  imder  the  provisions  of  section 
7  of  the  Act  (see  "Effects  of  Critical 
Habitat  Designation"  section).  Prior  to 
finalizing  this  rule,  we  will  seek  ways 
to  refine  our  mapping  in  order  to 
exclude,  from  within  the  critical  habitat 
boundary,  developed  areas  or  other 
areas  that  do  not  contain  the  primary 
constituent  elements  and  therefore, 
would  not  be  considered  to  be  critical 
habitat. 

Land  Ownership 

Proposed  critical  habitat  for  the 
Sacramento  Mountains  checkerspot 
butterfly  encompasses  the  localities 
where  the  species  has  been  collected  in 
the  recent  past,  where  it  is  currently 
known  to  exist,  where  it  is  reasonably 
likely  to  occur  ciurently,  or  where  it 
may  occur  in  the  future.  All  of  the  land 
is  within  the  administrative  boundaries 
of  the  Sacramento  Ranger  District  of  the 
Lincoln  National  Forest.  However, 
within  this  area  are  also  lands  of  the 
Village  of  Cloudcroft,  a  number  of 
smaller  umincorporated  communities, 
and  a  large  niunber  of  .other  private 
landowners  within  the  jurisdiction  of 
Otero  County,  New  Mexico.  Private 
lands  are  primarily  used  for  grazing  and 
agricidture,  but  also  include  small- 
residence  lots,  larger  ranchettes,  and 
businesses. 

About  half  of  the  suitable  habitat  for 
the  Sacramento  Mountains  checkerspot 
butterfly  occurs  on  private  land  and 
these  areas  are  rather  evenly  distributed 
throughout  the  known  range  of  the 
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butterfly.  Although  much  of  these  lands 
have  not  been  surveyed  for  the  butterfly, 
because  of  a  lack  of  access  to  private 
lands,  these  areas  are  within  meadows 
that  are  adjacent  to  and  contiguous  with 
FS  meadows,  some  with  dociunented 
butterfly  locations,  and  are  also  within 
the  same  elevational  range  where 
butterflies  are  consistently  documented. 
For  the  reasons  discussed  above,  we 
believe  these  areas  are  essential  to  the 
conservation  of  the  species.  The 
estimated  land  ownership  for  areas 
within  the  proposed  critical  habitat 
boundaries  is  approximately  1,033  ha 
(2,553  ac)  of  private  lands  and  1,070  ha 
(2,645  ac)  of  FS  lands.  These  estimates 
reflect  the  gross  total  area  of  proposed 
critical  habitat  and  not  the  net  acreage 
containing  the  primary  constituent 
elements.  We  do  not  currently  have 
sufficient  data,  due  to  limited  access  to 
private  land,  to  estimate  the  actual 
acreage  within  the  boundaries  of 
proposed  critical  habitat.  We  believe 
that  about  1  percent  (5,198  out  of  34,560 
ac)  of  the  area  we  are  proposing  as 
critical  habitat  may  contain  the  primary 
constituent  elements.  Estimates  made 
for  this  proposal  could  differ  from 
estimates  in  any  final  designation  due  to 
changes  in  the  information  available  or 
improved  calculation  methods. 

Available  Conservation  Measures 

Conservation  me^ures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  thitjugh  listing  and 
designation  of  critical  habitat 
encourages  and  results  in  public 
awareness  and  conservation  actions  by 
Federal,  State,  and  local  agencies, 
private  organizations,  and  individuals. 
The  Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
states  and  requires  that  the  we  carry  out 
recovery  actions  for  all  listed  species. 
The  protection  required  of  Federal 
agencies  and  the  prohibitions  against 
certain  activities  are  discussed,  in  part, 
below. 

Listing  of  this  butterfly  would 
authorize  development  of  a  recovery 
plan  for  the  butterfly.  Such  a  plan 
would  identify  both  State  and  Federal 
efforts  for  conservation  of  the  butterfly 
and  establish  a  framework  for  agencies 
and  stakeholders  to  coordinate  activities 
and  cooperate  with  each  other  in 
conservation  efforts.  The  plan  would  set 
recovery  priorities  and  describe  site- 
specific  management  actions  necessary 
to  achieve  conservation  and  siuvival  of 
the  Sacramento  Mountains  checkerspot 
butterfly. 


Section  7    Consultation 

Section  7(a)  of  the  Act  requires 
Federal  agencies,  including  the  Fish  and 
Wildlife  Service,  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  designated  or 
proposed.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  with  us  on  any  action 
that  is  likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification 
of  proposed  critical  habitat.  Conference 
reports  provide  conservation 
recommendations  to  assist  the  agency  in 
eliminating  conflicts  that  may  be  caused 
by  the  proposed  action.  The 
conservation  recommendations  in  a 
conference  report  are  advisory.  We  may 
adopt  the  formal  conference  report  as 
the  biological  opinion  when  the  critical 
habitat  is  designated,  if  no  significant 
new  information  or  changes  in  the 
action  alter  the  content  of  the  opinion 
(see  50  CFR  402.10(d)). 

If  a  species  is  listed  or  critical  habitat 
is  designated,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that  actions 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  (action 
agency)  must  enter  into  consultation 
with  us.  Such  consultation  would  result 
in  a  biological  opinion  from  us  as  to 
whether  the  proposed  action  would 
likely  jeopardize  the  continued 
existence  of  the  species  or  destroy  or 
adversely  modify  its  critical  habitat. 

When  we  issue  a  biological  opinion 
concluding  that  a  project  is  likely  to 
result  in  jeopardy  to  the  species  or 
destruction  or  adverse  modification  of 
its  critical  habitat,  we  also  provide 
reasonable  and  prudent  alternatives  to 
the  project,  if  any  are  identifiable. 
Reasonable  and  prudent  alternatives  are 
defined  at  50  CFR  402.02  as  alternative 
actions  identified  during  consultation 
that  can  be  implemented  in  a  manner 
consistent  with  the  intended  purpose  of 
the  action,  that  are  consistent  widi  the 
scope  of  the  Federal  agency's  legal 
authority  and  jurisdiction,  that  are 
economically  and  technologically 
feasible,  and  that  we  believe  would 
avoid  jeopardizing  the  species  or  the 
destruction  or  adverse  modification  of 
critical  habitat.  Reasonable  and  prudent 
alternatives  can  vary  bom  slight  project 
modifications  to  extensive  redesign  or 


relocation  of  the  project.  Costs 
associated  with  implementing  a 
reasonable  and  prudent  alternative  are 
similarly  variable. 

Activities  on  Federal  lands  that  may 
affect  the  Sacramento  Mountains 
checkerspot  butterfly  or  its  critical 
habitat  will  require  section  7 
consultation.  Activities  on  private  lands 
requiring  a  permit  from  a  Federal 
agency,  such  as  a  permit  from  the  FS  or 
from  us  (e.g.,  section  10(a)(1)(B) 
permits)  or  some  other  Federal  action, 
including  funding  (e.g.,  Federal 
Highway  Administration  or  Department 
of  Agriculture  Title  IV  Wildfire 
Suppression,  Hazardous  Fuels 
Reduction,  or  Rehabilitation  projects, 
etc)  will  also  be  subject  to  the  section  7 
consultation  process.  Federal  actions 
not  affecting  listed  species  or  critical 
habitat  and  actions  on  non-Federal 
lands  that  are  not  federally  funded  or 
permitted  do  not  require  section  7 
consultation. 

Section  4fb)(8)  of  the  Act  requires  us 
to  describe  in  any  proposed  or  final 
regulation  that  designates  critical 
habitat  those  activities  involving  a 
Federal  action  that  may  destroy  or 
adversely  modify  such  habitat  or  that 
may  be  sdfected  by  such  designation. 
Activities  that  may  destroy  or  adversely 
modify  critical  habitat  include  those 
that  alter  the  primary'  constituent 
elements  to  the  extent  that  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  the  Sacramento  Mountains 
checkerspot  butterfly  is  appreciably 
diminished.  We  note  that  such  activities 
may  also  jeopardize  the  continued 
existence  of  the  species.  Actions 
authorized,  funded,  or  carried  out  by  a 
Federal  agency  that  appreciably  degrade 
suitable  habitat,  deter  the  use  of  suitable 
habitat  areas  by  the  Sacramento 
Mountains  checkerspot  butterfly,  or 
otherwise  affect  the  species  require 
consultation  luider  section  7  of  the  Act. 
Such  activities  may  include,  but  are  not 
limited  to,  the  following — habitat 
restoration  activities;  activities 
associated  with  timber  harvesting; 
livestock  grazing  and  associated 
management  activities:  recreational 
activities  or  improvements;  road  or 
power  line  maintenance  or  construction; 
trail  maintenance:  fire  suppression  and 
fuel  reduction;  off-road  vehicle 
management;  and  sale,  exchange,  or 
lease  of  Federal  land  containing  suitable 
habitat.  Some  activities,  for  example, 
timber  harvesting,  thinning,  or 
prescribed  burning  may  benefit  the 
species  by  creating  or  maintaining  non- 
forested  openings,  as  well  as  reducing 
conifer  seed  production  and 
establishment  or  encroachment  of 
conifer  seedlings.  However,  these  types 


46590  Federal  Register /Vol.  66,  No.  173 /Thursday,  September  6,  2001  /  Proposed  Rules 


of  activities  need  to  be  carefully 
planned  because  they  also  have  the 
potential  for  adverse  effects  on  the 
Sacramento  Mountains  checkerspot 
butterfly. 

Conservation  of  this  butterfly  is 
consistent  with  some  ongoing  activities 
at  localities  that  support  the  species; 
however,  listing  of  the  species  and 
designating  critical  habitat  may  entail 
consultation  in  regard  to  activities 
taking  place  on  Federal  lands,  such  as 
those  of  the  FS.  We  believe  that  listing 
the  Sacramento  Mountains  checkerspot 
butterfly  and  designation  of  critical 
habitat  could  affect  Federal  agency 
activities  including,  but  not  limited  to: 

(1)  Sale,  exchange,  or  lease  of  lands 
owned  by  the  FS: 

(2)  Regulation  of  grazing,  recreation, 
off-road  vehicle  management,  or  timber 
management  by  the  FS; 

(3)  Funding  and  implementation  of 
disaster  relief  projects  by  the  Federal 
Emergency  Management  Agency, 
including  vegetation  clearing  to  reduce 
the  risk  of  catastrophic  wildfire: 

(4)  Funding  and  regulation  of  new 
road  construction  by  the  Federal 
Highway  Administration  or  State 
highway  activity  implemented  by  the 
State  and  partly  funded  by  the  Federal 
government,  including  highway 
maintenance  activities,  such  as  roadside 
vegetation  control; 

(5)  Funding  of  low-interest  loans  to 
facilitate  the  construction  of  low  income 
housing  by  the  Department  of  Housing 
and  Urban  Development; 

(6)  Clearing  of  vegetation  or  fuel 
reduction  by  the  FS;  and 

(7)  Issuance  of  section  10(a)(1)(B) 
permits  by  the  Fish  and  Wildlife  Service 
for  Habitat  Conservation  Plans. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21, 
17.22,  and  17.23  set  forth  a  series  of 
general  prohibitions  and  exceptions  that 
apply  to  all  endangered  wildlife.  With 
respict  to  animal  species  listed  as 
endangered,  all  prohibitions  of  section 
9(a)(l}  of  the  Act,  implemented  by  50 
CFR  17.21,  apply.  These  prohibitions,  in 
part,  make  it  illegal  with  respect  to  any 
endangered  animal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export:  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity;  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce;  or  take  (includes  harass, 
harm,  pursue,  hunt,  shoot,  wound,  kill, 
trap,  or  collect — or  attempt  any  of 
these).  Certain  exceptions  apply  to  our 
agents  and  State  conservation  agencies. 

The  Act  and  50  CFR  17.22  and  17.23 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  animal 


species  under  certain  circumstances. 
Such  permits  are  available  for  scientific 
piuposes,  to  enhance  the  propagation  or 
survival  of  the  species,  and  for 
incidental  take  in  connection  with 
otherwise  lawful  activities. 

Section  10(a)  of  the  Act  authorizes  us 
to  issue  permits  for  the  taking  of  listed 
species  incidental  to  otherwise  lawful 
activities,  hicidental  take  permit 
applications  must  be  supported  by  a 
habitat  conservation  plan  (HCP)  that 
identifies  conservation  measures  that 
the  permittee  agrees  to  implement  for 
the  species  to  minimize  and  mitigate  the 
impacts  of  the  requested  incidental  take. 
Currently,  no  approved  HCPs  cover  the 
Sacramento  Mountains  checkerspot 
butterfly  or  its  habitat.  However,  we 
expect  critical  habitat  may  be  used  as  a 
tool  to  help  identify  areas  within  the 
range  of  the  Sacramento  Mountains 
checkerspot  butterfly  that  are  most 
critical  for  the  conservation  of  the 
species.  We  will  encourage 
development  of  HCPs  for  such  areas  on 
non-Federal  lands  because  we  consider 
HCPs  to  be  one  of  the  most  important 
methods  through  which  non-Federal 
landowners  can  resolve  endangered 
species  conflicts.  We  will  provide 
technical  assistance  and  work  closely 
with  applicants  throughout 
development  of  HCPs  to  help  identify 
special  management  considerations  for 
the  Sacramento  Mountains  checkerspot 
butterfly.  We  intend  for  HCPs  to  provide 
a  package  of  protection  and 
management  measures  sufficient  to 
address  the  conservation  needs  of  the 
species. 

It  is  our  policy,  published  in  the 
Federal  Register  on  July  1, 1994  (59  FR 
34272),  to  identify  to  the  maximum 
extent  practicable  at  the  time  a  species 
is  listed  those  activities  that  would  or 
would  not  constitute  a  violation  of 
section  9  of  the  Act.  The  intent  of  this 
policy  is  to  increase  public  awareness  of 
the  effect  of  this  listing  on  proposed  and 
ongoing  activities  within  the  species' 
range.  We  believe  that,  based  on  the  best 
available  information,  the  following 
actions  are  not  likely  to  result  in  a 
violation  of  section  9,  provided  these 
actions  are  carried  out  in  accordance 
with  existing  regulations  and  permit 
requirements: 

(1)  Possession,  delivery,  or  movement, 
including  interstate  transport  and 
import  into  or  export  from  the  United 
States,  involving  no  commercial 
activity,  of  dead  specimens  of  this  taxon 
that  were  collected  prior  to  the  date  of 
publication  in  the  Federal  Register  of  a 
final  regulation  adding  this  taxon  to  the 
list  of  endangered  species; 

(2)  Activities  authorized,  funded,  or 
carried  out  by  Federal  agencies  (e.g.. 


grazing  management,  non-forested  area 
management,  private  or  commercial 
development,  recreational  trail  or  forest 
road  development  or  use,  road 
construction,  prescribed  bums,  timber 
harvest,  pesticide/herbicide  application, 
or  pipeline  or  utility  line  construction 
crossing  suitable  habitat)  when  such 
activity  is  conducted  in  accordance  with 
a  biological  opinion  from  us  on  a 
proposed  Federal  action; 

(3)  Low-impact,  infrequent,  dispersed 
human  activities  on  foot  or  horseback 
(e.g.,  bird  watching,  sightseeing, 
backpacking,  hunting,  photography, 
camping,  hiking); 

(4)  Activities  on  private  lands  that  do 
not  result  in  the  take  of  Sacramento 
Mountains  checkerspot  butterfly, 
including  those  activities  involving  loss 
of  habitat,  such  as  normal  landscape 
activities  around  your  own  personal 
residence,  proper  grazing  management, 
road  construction  that  avoids  butterfly 
habitat,  pesticide/herbicide  application 
consistent  with  label  restrictions;  and 

(5)  Activities  conducted  under  terms 
of  a  valid  permit  issued  by  us  pursuant 
to  section  10(a)(1)(A)  and  10(a)(1)(B)  of 
the  Act. 

We  believe  that  the  following  actions 
involving  Sacramento  Mountains 
checkerspot  butterfly  could  result  in  a 
violation  of  section  9;  however,  possible 
violations  are  not  limited  to  these 
actions  alone: 

(1)  Capture  (i.e.,  netting),  survey,  or 
collection  of  specimens  of  this  taxon 
without  a  permit  frtim  us  pursuant  to 
section  10(a)(1)(A)  of  the  Act; 

(2)  Incidental  take  of  Sacramento 
Mountains  checkerspot  butterfly 
without  a  permit  pursuant  to  section 
10(a)(1)(B)  of  the  Act: 

(3)  Sale  or  purchase  of  specimens  of 
this  taxon,  except  for  properly 
documented  antique  specimens  of  this 
taxon  at  least  100  years  old,  as  defined 
by  section  10(h)(1)  of  the  Act; 

(4)  Use  of  pesticides/herbicides  that 
are  in  violation  of  label  restrictions 
resulting  in  take  of  Sacramento 
Moimtains  checkerspot  butterfly; 

(5)  Unauthorized  release  of  biological 
control  agents  that  attack  any  life  stage 
of  this  taxon; 

(6)  Removal  or  destruction  of  the 
native  food  plants  being  utilized  by 
Sacramento  Mountains  checkerspot 
butterfly,  defined  as  Penstemon 
neomexicanus,  Helenium  boopesU,  or 
Valeriana  edulis,  within  areas  that  are 
used  by  this  taxon  that  residts  in  harm 
to  this  butterfly;  and 

(7)  Destruction  or  alteration  of 
Sacramento  Mountains  checkerspot 
butterfly  habitat  by  grading,  leveling, 
plowing,  mowing,  burning,  herbicide  or 
pesticide  spraying,  intensively  grazing. 
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or  otherwise  disturbing  non-forested 
openings  that  result  in  the  death  of  or 
injury  to  eggs,  larvae,  or  adult 
Sacramento  Mountains  checkerspot 
butterflies  through  significant 
impairment  of  the  species  essential 
breeding,  foraging,  sheltering,  or  other 
essential  life  functions. 

Questions  regarding  whether  specific 
activities  will  constitute  a  violation  of 
section  9  of  the  Act  or  destruction  or 
adverse  modification  of  critical  habitat 
should  be  directed  to  the  Field 
Supervisor  of  the  New  Mexico 
Ecological  Services  Field  Office  (see 
ADDRESSES  section). 

Requests  for  copies  of  the  regulations 
concerning  listed  wildlife  or  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  U.S.  Fish  and 
Wildlife  Service,  Ecological  Services, 
Endangered  Species  Permits,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103 
(telephone  505/24&-6649;  facsimile 
505/248-6922). 

ReUtioiiship  of  Critical  Habitat  to 
Incidental  Take  Permits  Issued  Under 
Section  10 

As  stated  earlier,  there  are  no 
approved  HCPs  within  the  proposed 
critical  habitat  designation.  However, 
future  HCPs  are  probable.  In  the  event 
that  future  HCPs  covering  the 
Sacramento  Mountains  checkerspot 
butterfly  are  developed  within  the 
proposed  critical  habitat,  we  will  work 
with  applicants  to  ensure  the  HCPs 
provide  for  protection  and  management 
of  habitat  areas  essential  for  the 
conservation  of  the  butterfly,  while 
directing  development  and  habitat 
modification  to  nonessential  areas  of 
lower  habitat  value.  The  HCP 
development  process  provides  an 
opportunity  for  more  intensive  data 
collection  and  analysis  regarding  the 
use  of  particidar  habitat  areas  by  the 
Sacramento  Moimtains  checkerspot 
buttaHy.  The  process  also  enables  us  to 
conduct  detailed  evaluations  of  the 
importance  of  such  lands  to  the  long- 
term  survival  of  the  species  in  the 
context  of  constructing  a  biologically 
configured  system  of  interlinked  habitat 
blocks.  We  fully  expect  that  HCPs 
imdertaken  by  local  jurisdictions  (e.g., 
Otero  County  or  the  Village  of 
Cloudcroft)  and  other  parties  will 
identify,  protect,  and  provide 
appropriate  management  for  those 
specific  lands  within  the  boimdaries  of 
the  plans  that  are  essential  for  the  long- 
term  conservation  of  the  species. 

Economic  Analysis 

Section  4(b)(2)  of  the  Act  requires  us 
to  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 


data  available  and  to  consider  the 
economic  and  other  relevant  impacts  of 
designating  a  particular  area  as  critical 
habitat.  We  may  exclude  areas  from 
critical  habitat  upon  a  determination 
that  the  benefits  of  such  exclusions 
outweigh  the  benefits  of  specifying  such 
areas  as  critical  habitat.  We  cannot 
exclude  such  areas  from  critical  habitat 
when  such  exclusion  will  result  in  the 
extinction  of  the  species.  We  will 
conduct  a  robust  economic  analysis  on 
the  effects  of  the  proposed  critical 
habitat  designation  prior  to  a  final 
determination.  We  will  conduct  an 
analysis  that  complies  with  the  ruling 
by  the  Tenth  Circuit  Court  of  Appeals  in 
New  Mexico  Cattle  Growers  Association, 
et  aJ.  V.  U.S.  Fish  and  Wildlife  Service. 
When  the  draft  economic  analysis  is 
completed,  we  will  announce  its 
availability  with  a  notice  in  the  Federal 
Register,  and  we  will  reopen  the 
comment  period  at  that  time  to  accept 
comments  on  the  economic  analysis  or 
further  comment  on  the  proposed  rule. 

Public  Comments  Solicited 

We  intend  for  any  final  action 
resulting  bom  this  proposal  to  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  we  solicit  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule.  Final  promulgation  of 
the  regulations  on  Sacramento 
Mountains  checkerspot  butterfly  will 
take  into  consideration  any  comments 
and  any  additional  information  we 
receive  during  the  comment  period,  and 
such  communications  may  lead  to  a 
final  regiilation  that  differs  from  this 
proposal.  We  particularly  seek 
comments  concerning: 

(1)  The  reasons  why  any  habitat 
should  or  should  not  be  determined  to 
be  critical  habitat  for  the  Sacramento 
Mountains  checkerspot  butterfly  as 
provided  by  section  4  of  the  Act, 
including  whether  the  benefits  of 
designation  will  outweigh  any  threats  to 
the  species  due  to  designation; 

(2)  Depending  on  additional  status 
information  received  (e.g.,  new 
localities)  and  the  development  and 
implementation  of  conservation 
agreements  or  management  plans  to 
reduce  the  threats  to  the  Sacramento 
Mountains  checkerspot  butterfly, 
whether  the  development  of  a  special 
rule  under  section  4(d)  of  the  Act  would 
promote  conservation  of  this  taxon; 

(3)  Biological,  commercial,  trade,  or 
other  relevant  data  concerning  threats 
(or  lack  thereof)  to  the  Sacramento 
Mountains  checkerspot  butterfly; 


(4)  Specific  information  on  the 
amount,  range,  and  distribution  of 
Sacramento  Mountains  checkerspot 
butterflies  and  their  habitat,  and  what 
habitat  is  essential  to  the  conservation 
of  the  species  and  why; 

(5)  The  location  of  any  additional 
localities  of  Sacramento  Mountains 
checkerspot  butterfly; 

(6)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  taxon; 

(7)  Land  use  practices  and  current  or 
planned  activities  in  the  subject  areas 
and  their  possible  impacts  on  proposed 
critical  habitat: 

(8)  Any  foreseeable  economic  or  other 
impacts  resulting  from  the  proposed 
designation  of  critical  habitat,  in 
particular,  any  impacts  on 
unincorporated  communities,  small 
entities  (e.g.,  businesses),  or  individuals; 
and 

(9)  Economic  and  other  values 
associated  with  designating  critical 
habitat  for  the  Sacramento  Mountains 
checkerspot  butterfly  such  as  those 
derived  from  non-consumptive  uses 
(e.g.,  hiking,  camping,  bird-watching, 
enhanced  watershed  protection,     y 
improved  air  quality,  increased  sou 
retention,  "existence  values,"  or 
reductions  in  administrative  costs). 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hoiu^. 
Individud  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law.  In 
some  circtunstances,  we  would 
withhold  fit>m  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  for  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  frttm 
organizations  or  businesses,  and  bom 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
All  comments  must  be  received  in  our 
New  Mexico  Ecological  Services  Field 
Office  by  November  5,  2001. 

We  will  consider  all  comments  and 
information  received  during  the  60-day 
comment  period  on  this  proposed  rule 
during  preparation  of  a  final 
rulemaking.  Accordingly,  the  final 
decision  may  differ  bom  this  proposal. 

Public  Hearings 

The  Act  provides  for  one  or  more 
public  hearings  on  this  proposal,  if 
requested  by  October  22,  2001.  Should 
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a  public  hearing  be  requested,  then  we 
will  announce  the  date,  time,  and  place 
for  the  hearing  in  the  Federal  Register 
and  local  newspapers  at  least  15  days 
prior  to  the  hearing. 

aarity  of  the  Rule 

Executive  Order  12866  requires  each 
agency  to  write  regulations/notices  that 
are  easy  to  understand.  We  invite  your 
comments  on  how  to  make  this  notice 
easier  to  understand  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  notice 
clearly  stated?  (2)  Does  the  notice 
contain  technical  language  or  jargon  that 
interferes  with  the  clarity?  (3)  Does  the 
format  of  the  notice  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.]  aid  or  reduce  its 
clarity?  (4)  IS  the  description  of  the 
notice  in  the  SUPPLEMENTARY 
MPORMATION  section  of  the  preamble 
helpful  in  imderstanding  the  notice? 
What  else  could  we  do  to  make  the 
notice  easier  to  understand? 

Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this  notice 
easier  tp  understand  to  the  Field 
Supervisor,  New  Mexico  Ecological 
Services  Field  OfBce  (see  ADDRESSES 
section).  | 

Required  Detenninatioiis 

Regulatory  Planning  and  Review 

In  accordance  with  Executive  Order 
12866,  this  doamient  is  a  significant 
rule  and  has  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB).  under  Executive  Order  12866. 

(a)  While  we  will  prepare  an 
economic  analysis  to  assist  us  in 
considering  whether  areas  should  be 
excluded  pursuant  to  section  4  of  the 
Act,  we  believe  that  this  rule  wiU  not 
have  an  annual  economic  effect  of  $100 
million  or  more  or  adversely  affect  an 
economic  sector,  productivity,  jobs,  the 
environment,  or  other  units  of 
government.  Under  the  Act,  critical 
habitat  may  not  be  destroyed  or 
adversely  modified  by  a  Federal  agency 
action;  the  Act  does  not  impose  any 
restrictions  related  to  critical  habitat  on 
non-Federal  persons  unless  they  are 
conducting  activities  funded  or 
otherwise  sponsored  or  permitted  by  a 
Federal  agency.  The  Act  prohibits  us 
from  considering  the  economic  impacts 
that  may  result  from  listing  the  species. 

(b)  This  rule,  if  finalized,  will  not 
create  inconsistencies  with  other 
agencies'  actions.  As  discussed  above, 
Federal  agencies  would  be  required  to 
ensure  that  their  actions  do  not  destroy 
or  adversely  modify  designated  critical 
habitat  of  the  Sacramento  Mountains 
checkerspot  butterfly.  Because  of  the 


potential  for  impacts  on  other  Federal 
agencies  activities,  we  will  review  this 
proposed  action  for  any  inconsistencies 
with  other  Federal  agency  actions. 

(c)  We  believe  that  this  rule,  if 
finalized,  will  not  materially  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients,  except  those 
involving  Federal  agencies  which  would 
be  required  to  ensure  that  their  activities 
do  not  destroy  or  adversely  modify 
designated  critical  habitat.  As  discussed 
above,  we  do  not  anticipate  that  the 
adverse  modification  prohibition  (from 
critical  habitat  designation)  will  have 
any  significant  economic  effects,  but 
will  wait  until  completion  of  the 
economic  analysis  to  fully  evaluate 
expected  effects. 

(d)  OMB  has  determined  that  the 
critical  habitat  portion  of  this  rule  will 
raise  novel  legal  or  poUcy  issues  and,  as 
a  residt,  this  rule  has  undergone  OMB 
review.  The  listing  portion  of  this  rule 
will  not  raise  novel  legal  or  policy 
issues.  The  proposed  rule  follows  the 
requirements  for  proposing  to  list  a 
species  and  determining  critical  habitat 
contained  in  the  Endangered  Species 
Act. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA)  of  1996) 
whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaJdng  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  that 
describes  the  effect  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  government 
jurisdictions).  However,  no  regulatory 
flexibility  analysis  is  required  if  the 
head  of  an  agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  SBREFA  amended  the 
Regulatory  Flexibility  Act  to  require 
Federal  agencies  to  provide  a  statement 
of  the  bctual  basis  for  certifying  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  follo%ving 
discussion  explains  our  determination. 

The  areas  we  are  proposing  as  critical 
habitat  are  already  occupied,  or  used  by 
the  Sacramento  Mountains  checkerspot 
butterfly  as  corridors  for  movement 
between  populations  or  suitable  habitat. 
As  a  result.  Federal  agencies  funding, 
permitting,  or  implementing  activities 
in  these  areas  will  be  required  to  consult 
with  us  under  section  7  of  the  Act,  to 
avoid  jeopardizing  the  continued 
existence  of  this  species,  if  the  species 


becomes  listed  under  the  Act.  While  the 
designation  of  critical  habitat  will 
require  that  agencies  ensure,  through 
section  7  consultation,  that  their 
activities  do  not  destroy  or  adversely 
modify  critical  habitat,  for  the  reasons 
discussed  above  we  do  not  believe  this 
will  resiilt  in  any  additional  regulatory 
burden  on  the  Federal  agencies  or  their 
applicants.  As  a  result,  this  proposed 
rule,  if  finalized,  would  not  result  in  a 
significant  economic  burden  on  Federal 
agencies  or  their  applicants. 
Additionally,  the  majority  of  businesses 
that  support  the  approximately  700 
residents  Uving  in  the  Village  of 
Cloudcroft  and  an  additional  2,300 
people  living  in  the  small  communities 
in  the  moimtain  area,  are  located  within 
the  limits  of  the  Village  of  Cloudcroft. 
These  businesses  support  tourism  and 
the  retirement  community,  which  are 
the  main  sources  of  income  for  the 
Village  of  Cloudcroft  (Clements  and 
Sem  1997).  The  Village  of  Cloudcroft 
contains  existing  man-made  structures 
and  other  features  not  containing  one  or 
more  of  the  primary  constituent 
elements  are  not  considered  critical 
habitat 

Therefore,  we  are  certifying  that  the 
proposed  designation  of  critical  habitat 
in  this  rule  is  not  expected  to  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities. 
Thus,  no  regiilatory  flexibility  analysis 
is  necessary. 

Executive  Order  13211 

On  May  18,  2001,  the  President  issued 
an  Executive  Order  (E.0. 13211)  on 
regulations  that  significantly  affect 
energy  supply,  distribution,  and  use. 
Executive  Order  13211  requires  agencies 
to  prepare  Statements  of  Energy  Effects 
when  undertaking  certain  actions. 
Although  this  rule  is  a  significant 
regulatory  action  under  &cecutive  Order 
12866,  it  is  not  expected  to  significantly 
affect  energy  supplies,  distribution,  or 
use.  Therefore,  this  action  is  not  a 
significant  eneigy  action  and  no 
Statement  of  Energy  Effects  is  reqiiired. 

Unfunded  Mandates  Reform  Act  (2 
U.S.C  1501  et  seq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
•eg.): 

(a)  This  rule  will  not  "significantly  or 
uniquely"  affect  small  governments.  A 
Small  Government  Agency  Plan  is  not 
required.  Small  governments  will  be 
affected  only  to  the  extent  that  any  of 
their  actions  involving  Federal  funding 
or  authorization  must  not  destroy  or 
adversely  modify  the  critical  habitat  or 
take  the  species  under  section  9. 
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(b)  This  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year  (i.e.,  it  is  not  a 
"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act). 

Takings 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  implications.  A  takings 
implication  assessment  is  not  required. 
As  discussed  above,  the  designation  of 
critical  habitat  affects  only  Federal 
agency  actions.  This  critical  habitat  nde 
will  not  increase  or  decrease  the 
restrictions  on  private  property 
concerning  take  of  the  Sacramento 
Moimtains  checkerspot  butterfly.  We  do 
not  anticipate  that  property  values  will 
be  affected  by  critical  habitat 
designation,  but  will  analyze  the  effects 
in  our  economic  analysis. 

Federalism 

In  accordance  with  Executive  Order 
13132,  this  rule  does  not  have 
significant  Federalism  effects.  A 
Federalism  assessment  is  not  required. 
In  keeping  with  Department  of  the 
Interior  policy,  we  requested 
information  from  and  coordinated 
development  of  this  proposal  with 
appropriate  resource  agencies  in  New 
Mexico  (i.e.,  during  the  90-day  finding 
comment  period).  We  will  continue  to 
coordinate  any  future  listing  decisions 
or  designation  of  critical  habitat  for  the 
Sacramento  Mountains  checkerspot 
butterfly  with  the  appropriate  agencies. 
The  designation  may  have  some  benefit 
to  these  governments  in  that  the  areas 
essential  to  the  conservation  of  the 
species  would  be  clearly  defined,  and 
the  primary  constituent  elements  of  the 
habitat  necessary  to  the  survival  of  the 
species  woidd  be  specifically  identified. 

Qvil  Justice  Refonn 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  would  not 
unduly  burden  the  judicial  system  and 
would  meet  the  requirements  of  sections 
3(a)  and  3(b)(2)  of  the  Order.  We 
propose  to  list  a  species  and  designate 
critical  habitat  in  accordance  with  the 
provisions  of  the  Act.  The  rule  uses 
standard  property  descriptions  and 


identifies  the  primary  constituent 
elements  within  the  designated  areas  to 
assist  the  pubUc  in  imderstanding  the 
habitat  needs  of  the  Sacramento 
Moimtains  checkerspot  butterfly. 

Paperwoik  Reduction  Act  of  1995  (44 
U.S.C  3501  et  aeq.) 

This  rule  does  not  contain  any  new 
collections  of  information  that  require 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  44  U.S.C.  3501 
et  seq.  This  rule  will  not  impose  new 
record-keeping  or  reporting 
requirements  on  State  or  local 
governments,  individuals,  businesses,  or 
organizations. 

National  Environmental  Policy  Act 

It  is  our  position  that,  outside  the 
Tenth  Circuit,  we  do  not  need  to 
prepare  environmental  analyses  as 
defined  by  the  NEPA  in  connection  with 
designating  critical  habitat  under  the 
Endangered  Species  Act  of  1973,  as 
amended.  We  published  a  notice 
outlining  our  reasons  for  this 
determination  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244).  This 
assertion  was  upheld  in  the  courts  of  the 
Ninth  Circuit  (Douglas  County  v. 
Babbitt,  48  F.3d  1495  (9th  Cir.  Ore. 
1995),  cert,  denied  116  S.  Ct.  698  (1996). 
However,  when  the  range  of  the  species 
includes  States  within  the  Tenth 
Circuit,  such  as  that  of  the  Sacramento 
Mountains  checkerspot  butterfly, 
pursuant  to  the  Tenth  Circuit  ruling  in 
Catron  County  Board  of  Commissioners 
V.  U.S.  Fish  and  Wildlife  Service,  75 
F.3d  1429  (10th  Cir.  1996),  we  will 
undertake  a  NEPA  analysis  for  critical 
habitat  designation.  We  will  notify  the 
pubUc  of  the  availabifity  of  the  draft 
environmental  assessment  for  this 
proposal. 

Gorenunent-to-Govenmieiit 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govenunent-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  E.O. 
13175,  and  the  Department  of  the 
Interior's  requirement  at  512  DM  2,  we 
understand  that  recognized  Federal 
Tribes  must  be  related  to  on  a 


Govemment-to-Govemment  basis.  We 
are  not  aware  of  any  Tribal  lands 
essential  for  the  conservation  of  the 
Sacramento  Mountains  checkerspot 
butterfly.  Therefore,  we  are  not 
proposing  to  designate  critical  habitat 
for  the  Sacramento  Mountains 
checkerspot  butterfly  on  Tribal  lands. 
Additionally,  the  proposed  designation 
does  not  contain  any  lands  that  we  have 
identified  as  impacting  Tribal  trust 
resources 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Proposed  Regulation  Promulgation 

For  the  reasons  given  in  the  preamble, 
we  propose  to  amend  part  17, 
subchapter  B  of  chapter  I,  title  50  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below: 

PART  17— [AMENDEDl 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201—4245;  Pub.  L. 
99-625,  100  Stat.  3500,  unless  otherwise 
noted. 

2.  Amend  §  17.11(h)  by  adding  the    - 
following,  in  alphabetical  order  under 
"INSECTS",  to  the  List  of  Endangered 
and  Threatened  Wildlife: 


§17.11 


(h)  •  •  • 


Species 


Conwnon  name 


Scientific  name 


Historic  range 


Vertebrate 
population 
wtiere  en- 
dangered or 
theatened 


Status      Whenlisted 


Critical 
habitat 


Special 
mtes 


Insects 
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Species 

Historic  range 

Vertebrate 
population 
where  en- 
dangered or 
theatened 

Status 

'N^^^^     SSSl 

Common  name 

Scientific  name 

Special 
mies 

• 

Butteffly,  Sacramento 
Mountains 
dieckerspot. 

• 

Euphydryas  anicia 
ctoudcrofti. 

U.S.A.  (NM) 

• 

# 

...     NA 

* 

E 

• 

• 

17.95(i)  

NA 

• 

• 

3.  Amend  §  17.95(i)  by  adding  critical 
habitat  for  the  Sacramento  Moimtains 
checkerspot  butterfly  {Euphydryas 
anicia  cloudcrofti)  in  the  same 
alphabetical  order  as  this  species  occiirs 
in  §  17.11(h),  to  read  as  follows: 

f  17.95    Critical  hat)itat— fish  aiKl  wildlife. 

***** 

(i)  Insects. 

*        •        *        *        * 

Sacramento  Mountains  Checkerspot  Butterfly 
[Euphydryas  anicia  cloudcrofti] 

1.  Proposed  critical  habitat  is  depicted  for 
Otero  County,  New  Mexico,  on  the  maps 
below. 

2.  Within  these  areas,  the  primary 
constituent  elements  of  critical  habitat  for  the 
Sacramento  Mountains  checkerspot  butterfly 


are:  (1)  Levation  between  2,450  and  2,750  m 
(8,000  and  9,000  ft)  within  the  mixed-conifer 
forest  (Lower  Canadian  Zone)  and  within  an 
approximate  140  square  km  (54  square  mi) 
polygon  centered  around  the  Village  of 
Cloudcroft,  Otero  County,  New  Mexico, 
south  of  the  Mescalero  Apache  Nation 
boundary;  (2)  drainages,  meadows,  or 
grasslemds;  (3)  supporting  the  known  food 
plants  New  Mexico  penstemon  [Penstemon 
neomexicanus),  sneezeweed  (Helenium 
hoopesii),  or  valerian  [Valeriana  edulis);  (4) 
less  than  5  percent  canopy  cover;  and  (5) 
composed  of  plants  such  as  arrowleaf 
groundsel  (Senecia  triangularis),  curly-cup 
gumplant  [Grindelia  squanosa],  figworts 
[Scmphularia  sp.),  penstemon  [Penstemon 
sp.),  skyrocket  [Ipomopsis  aggregata), 
milkweed  [Asclepias  sp.),  Arizona  rose  [Rosa 
woodsii],  or  Wheeler's  wallflower  [Erysimum 


capitatum).  Areas  adjacent  to  or  linking  areas 
that  have  some  or  all  of  the  above  elements 
and  are  sufficient  to  provide  for  disp>ersal 
between  areas  of  butterfly  habitat  aire 
necessary  for  the  conservation  of  the  species 
and  thus  are  proposed  as  critical  habitat. 
Habitat  that  provides  for  dispersal  may  not 
support  all  of  the  other  primary  constituent 
elements. 

3.  Existing  man-made  structures  and  other 
features  not  containing  one  or  more  of  the 
primary  constituent  elements  are  not 
considered  critical  habitat. 

Map  1:  Otero  County,  New  Mexico.  From 
uses  7.5'  quadrangle  map  Cloudcroft,  New 
Mexico,  New  Mexico  Principal  Meridian: 
T.15  S.,  R.13  E.,  sects  19-35;  T.15  S..  R.12  E., 
sects  20-29,  32-36;  T.16  S.,  R.11  E.,  sects  1- 
2, 11-14;  T.16  S.,  R.12  E.,  sects  1-11, 14-18. 

BNXMQ  CODE  4310-S5-^ 


Dated:  August  30,  2001. 

Marshall  P.  lones,  Jr., 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  01-22340  Filed  9-5-01;  8:45  am] 

BHXMQ  COM  4310-6S-C 


46596 


Notices 


Federal  Register 

Vol.  66,  No.  173 

Thursday.  September  6,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  heanngs  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  auttwrity,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docfcat  No.  01-044-1] 

Notice  of  Request  for  Reinstatement  of 
an  Information  Collection 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Reinstatement  of  approval  of  an 

information  coilection:  comment 

request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  a  reinstatement  of  an 
information  collection  that  it  uses  in 
preventing  the  introduction  and  spread 
of  livestock  and  poultry  diseases 
through  the  importation  into  the  United 
States  of  restricted  and  controlled 
materials. 

DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  November 
5.  2001. 

ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  01-044-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03,  4700  River 
Road  Unit  118.  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-044-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 


information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  regarding  regulations  to 
prevent  the  introduction  and  spread  of 
livestock  and  poultry  diseases  through 
the  importation  into  the  United  States  of 
restricted  and  controlled  materials, 
contact  Dr.  Tracye  Butler,  Senior  Staff 
Veterinarian,  National  Center  for  Import 
and  Export.  VS.  APHIS,  4700  River 
Road  Unit  40.  Riverdale,  MD  20737- 
1232;  (301)  734-3277.  For  copies  of 
more  detailed  information  on  the 
information  collection,  contact  Mrs. 
Celeste  Sickles.  APHIS"  Information 
Collection  Coordinator,  at  (301)  734- 
7477. 

SUPPLEMENTARY  INFORMATION: 

Title:  Importation  of  Restricted  and 
Controlled  Animal  and  Poultry  Products 
and  Byproducts,  Organisms,  and 
Vectors  into  the  United  States. 

OMB  Number  0579-0015. 

Type  of  Request:  Reinstatement  of  an 
information  collection. 

Abstract:  The  United  States 
Department  of  Agriculture  (USDA) 
restricts  and  controls  the  importation  of 
certain  animal  and  poultry  products  and 
byproducts,  organisms,  and  vectors  to 
prevent  the  introduction  and  spread  of 
livestock  and  poultry  diseases  into  the 
United  States. 

To  do  this,  we  must  collect 
information  from  a  variety  of 
individuals,  both  within  and  outside  the 
United  States,  who  are  involved  in 
handling,  transporting,  and  importing 
these  items.  Collecting  this  information 
is  critical  to  our  mission  of  ensuring  that 
these  imported  items  do  not  present  a 
disease  risk  to  the  livestock  and  poultry 
populations  of  the  United  States. 

If  these  information  collections  are 
not  conducted,  the  United  States  will  be 
at  increased  risk  of  an  exotic  disease 
incursion.  The  introduction  of  such 
diseases  as  rinderpest,  foot-and-mouth 
disease,  hog  cholera,  African  swine 
fever,  swine  vesicular  disease,  and 
exotic  Newcastle  disease  would  have  an 
immeasurable  impact  upon  the  U.S. 
livestock  and  poultry  industries,  not 
only  in  the  area  of  animal  health,  but 
also  in  the  realm  of  international  trade. 

Collecting  this  information  requires 
us  to  use  a  number  of  forms  and 


documents,  which  are  described  below. 
We  are  asking  the  Office  of  Management 
and  Budget  (OMB)  to  approve  our  use 
of  these  information  gathering  tools  for 
3  years. 

VS  Form  16-25  (Application  for 
Approval  or  Report  of  Inspection  of 
Establishments  Handling  Restricted 
Animal  Byproducts  or  Controlled 
Materials)  is  a  dual  purpose  form.  It  is 
an  application  for  those  establishments 
requesting  approval  to  handle  restricted 
imported  animal  byproducts  and 
controlled  materials.  It  also  serves  as  a 
report  of  inspections  of  establishments 
to  ensure  that  restricted  and  controlled 
imports  are  being  handled  in 
compliance  with  our  requirements. 

VS  Form  16-26  (Agreement  for 
Handling  Restricted  Imports  of  Animal 
Byproducts  and  Controlled  Materials)  is 
a  form  signed  by  an  operator  of  an 
establishment  wishing  to  handle 
restricted  or  controlled  materials  in 
which  the  operator  agrees  to  comply 
with  all  requirements  for  handling  the 
restricted  and  controlled  materials. 

VS  Form  16-3  (Application  for  Permit 
to  Import  Controlled  Materials/Import 
or  Transport  Organisms  or  Vectors)  is 
the  application  and  agreement  form 
used  by  individuals  seeking  a  permit. 

Certain  sections  of  9  CFR  parts  94  and 
95  specify  that  various  categories  of 
animal  products,  byproducts,  and 
controlled  materials  may  be  imported 
into  the  United  States  if  authorization 
for  such  importation  has  been  granted 
by  the  Administrator.  Animal  and  Plant 
Health  Inspection  Service  (APHIS). 
Such  permission  is  given  only  when  the 
Administrator  is  satisfied  that  the 
importation  will  not  constitute  an 
undue  risk  to  U.S.  livestock  and  poultry. 

Under  9  CFR  part  122,  organisms  that 
present  a  disease  risk  to  animals  or 
poultry,  or  vectors  of  such  disease 
agents,  may  not  be  imported  or  moved 
interstate  without  a  permit  issued  by  the 
U.S.  Department  of  Agriculture.  Part  122 
specifies  that  importers  must  obtain 
such  permits  prior  to  the  importation  or 
interstate  transport  of  the  organism  or 
vector. 

Prospective  importers  may  apply  for 
import  authorization  by  completing  the 
appropriate  sections  of  VS  Form  16-3. 
APHIS  personnel  must  have  the 
essential  data  concerning  the  proposed 
importation  in  order  to  evaluate  the 
request  and  determine  what  safeguard 
measures  are  appropriate  in  each  case 
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and  to  advise  APHIS  port  and  border 
personnel  regarding  clearance  of 
arriving  shipments. 

Certificates.  Under  9  CFR  parts  94.  95, 
and  96,  certain  animal  and  poultry 
products  must  have  a  certificate  £rom 
the  national  government  of  the 
exporting  country  to  be  eligible  for 
importation  into  the  United  States. 
These  certificates  are  required  to  verify 
that  the  animal  or  poult^  products  meet 
the  sanitary  requirements  of  our 
regulations  (e.g.,  originated  from 
disease-fi^e  animaLs  and  from  animals 
native  to  the  country  of  origin,  or  were 
prepared  in  a  certajn  manner  in  an 
approved  establishment). 

The  certificate  accompanies  each 
shipment  to  the  United  States.  Upon 
arrival  of  the  shipment,  the  certificate  is 
presented  to  APHIS  port  inspectors  who 
evaluate  the  information  according  to 
the  permission  authorization  and  9  CFR 
parts  94, 95,  and  96. 

The  certificate,  signed  by  a  full-time 
salaried  veterinary  official  frtim  the 
country  of  origin,  or  other  authorized 
person,  provides  us  with  information 
that  enables  us  to  determine  whether  an 
article  meets  our  requirements  for 
importation. 

Seals.  Certain  animal  or  poultry 
products  and  byproducts  must  be 
ship[>ed  in  sealed  containert^or  holds  to 
ensure  that  the  integrity  of  the  shipment 
is  not  violated.  The  seals  must  be 
numbered,  the  numbers  of  the  seals 
must  be  recorded  on  the  government 
certificate  that  accompanies  the 
shipment,  and  the  seals  must  not  have 
been  tampered  with.  USDA  inspectors 
at  the  port  of  entry  inspect  the  seals  and 
verify  that  the  seals  are  intact  and  that 
the  numbers  match  those  on  the 
certificates. 

Compliance  agreement,  recordkeeping 
requirements.  Certain  animal  or  poultry 
products  and  byproducts  are  required  to 
be  processed  in  a  certain  manner  in  an 
establishment  in  a  foreign  country 
before  being  exported  to  the  United 
States.  We  require  an  official  of  the 
processing  plant  to  sign  a  Mnitten 
agreement  prepared  by  APHIS.  By 
signing  this  agreement,  this  official 
certifies  that  the  animal  products  being 
exported  to  the  United  States  have  been 
processed  in  a  manner  approved  by  the 
USDA.  and  that  adequate  records  of 
these  exports  are  being  maintained. 

Marking  requirements.  Before  certain 
animal  products  may  enter  the  United 
States,  they  must  be  marked,  with  an 
ink  stamp  or  brand,  to  indicate  that  the 
products  have  originated  from  an 
approved  meat  processing  establishment 
and  have  been  inspected  by  appropriate 
veterinary  authorities.  The  mark  is 


applied  to  the  meat  product  by 
processing  plant  personnel. 

Foreign  meat  inspection  certificate  for 
importation  of  fresh  meat  from  regions 
free  ofFMD  and  rinderpest,  but  subject 
to  certain  restrictions  due  to  their 
proximity  to,  or  trading  relationships 
with,  regions  where  FMD  or  rinderpest 
exists.  Tliis  certificate,  completed  by  a 
veterinary  official  of  the  exporting 
region,  provides  specific  information 
regarding  the  establishment  where  the 
animals  were  slaughtered,  the  origin  of 
the  animals,  and  the  processing  and 
handling  of  the  meat  or  other  animal 
products. 

Certification  of  a  national  government 
for  importation  of  pork  or  pork  products 
from  a  swine  vesicular  disease-free 
region.  This  is  a  statement,  completed 
by  a  government  official  of  an  exporting 
region,  certifying  the  U.S.-destined  pork 
or  pork  product  originated  in  a  region 
that  is  free  from  swine  vesicular  disease. 

Cleaning  and  disinfecting  methods. 
This  is  a  letter  frt)m  veterinary  officials 
of  an  exporting  region  stating  that 
appropriate  cleaning  and  disinfecting 
methods  have  been  applied  to  trucks, 
railroad  cars,  or  other  means  of 
conveyance  used  to  transport  certain 
animal  products  destined  for  the  United 
States. 

The  purpose  of  this  notice  is  to  solicit 
comments  frt»m  the  public  (as  well  as 
afiiected  agencies)  concerning  these 
information  collection  activities.  These 
comments  will  help  us: 

(1)  Evaluate  whether  the  information 
collection  is  necessary  for  the  proper 
performance  of  our  agency's  functions, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assuinptions  used; 

(3)  uihance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies,  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
0.306554  hours  per  response. 

Respondents.- Importers,  exporters, 
shippers,  foreign  animal  health 
authorities,  owner/operators  of 
establishments  that  handle  restricted 
and  controlled  materials. 

Estimated  armual  number  of 
respondents:  7.098. 


Estimated  annual  number  of 
responses  per  respondent:  8.0545224. 

Estimated  annual  number  of 
responses:  57,171. 

Estimated  total  annual  burden  on 
respondents:  17,526  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington.  DC,  this  30th  day  of 
August  2001. 
Alfonso  Torres, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-22403  Filed  9-5-01:  8K5  am] 
MUMQCOOe  M10-»4-P 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Special  Cotton  Import  Quota 
Announcements  Numbers  1  and  2 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice. 

SUMMARY:  Two  special  import  quotas  for 
upland  cotton  are  established  in 
accordance  with  section  136(b)  of  the 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996  (the  1996  Act)  under 
Presidential  Proclamation  6301  of  June 
7,  1991,  and  Presidential  Proclamation 
6948  of  October  29. 1996.  The  quotas 
are  referenced  as  the  Commodity  Credit 
Corporation  Special  Cotton  Import 
Quota  Announcement  Numbers  1  and  2 
and  are  set  forth  in  subheadings 
9903.52.01  and  9903.52.02,  subchapter 
m.  chapter  99  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 
DATES:  Each  of  the  special  quotas  is 
subject  to  an  established  date  and 
applies  to  upland  cotton  purchased  not 
later  than  90  days  bom  the  established 
date  and  entered  into  the  United  States 
not  later  than  1 80  days  from  the 
established  date.  Dates  applicable  to 
each  individual  special  import  quota  are 
contained  in  a  table  following  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  O.  Sanford.  Farm  Service  Agency. 
United  States  Department  of 
Agriculture.  STOP  0515,  1400 
Independence  Avenue,  SW., 
Washington,  DC  20013-0515  or  call 
(202)  720-3392. 

SUPPLEMENTARY  INFORMATION:  The  1996 
Act,  as  amended,  requires  that  a  special 
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global  import  quota  for  upland  cotton  be 
detennined  and  annoimced 
immediately  if,  for  any  consecutive  10- 
week  period,  the  Friday  through 
Thursday  average  price  quotation  for  the 
lowest-priced  U.S.  growth,  as  quoted  for 
Middling  IV32  inch  cotton,  C.I.F. 
northern  Europe  (U.S.  Northern  Europe 
price),  adjusted  for  the  vadue  of  any 
cotton  user  marketing  certificates 
issued,  exceeds  the  Northern  Europe 
price  by  more  than  1.25  cents  per 


pound.  This  condition  was  met  for  2 
consecutive  4-week  periods  ending 
August  9.  2001.  Therefore,  quotas 
referenced  as  Special  Cotton  Import 
Quota  Annoimcement  Numbers  1  and  2 
are  established  subject  to  the  following 
dates  and  quantities. 

Each  special  import  quota  identifies  a 
quantity  of  imports  that  is  not  subject  to 
the  over-quota  tariff  rate  of  a  tariff-rate 
quota.  The  quota  is  not  divided  by 
staple  length  or  by  country  of  origin. 


The  quota  does  not  affect  existing  tariff 
rates  or  phytosanitary  regulations.  The 
quota  does  not  apply  to  extra  long  staple 
cotton. 

Authority:  Sec.  136.  Public  Law  104-127 
and  U.S.  Note  6(a).  Subchapter  III,  Chapter  99 
of  the  HTS. 

Signed  at  Washington,  DC  on  August  30, 
2001. 

James  R.  Little, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 


Secretary  of  Ag- 
riculture's cotton 
import  quota  an- 
r>our>cement 

HTS  sub- 
heading 

News  release 
date 

Quota  start 
date 

90-day  pur- 
chase date 

180-day  import 
date 

Quota  amount 
(Kilograms) 

3-month  consumption 
.   basepenod 

Number  1  

Number  2  

1 

9903.52.01 
9903.52.01 

8/02/01 
8/09/01 

a/09/01 
8/16«)1 

11/06/01 
11/13A)1 

2/04^2 
2/11/02 

33.238.369 
33.238.369 

ApriKJune2001. 
ApriKJune2001. 

[PR  Doc.  01-22402  Filed  9-5-01;  8:45  am] 
BIUMG  0006  3410-05-^ 

DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Cane  Creelt  Watershed,  TN 

agency:  Natural  Resources 
Conservation  Service,  USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  Section  lb2(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  part  1500);  and  the  Natural 
Resources  Conservation  Service 
Guidelines  (7  CFR  part  650):  the  Natural 
Resources  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  being  prepared  for  the  Cane  Creek 
Watershed,  Lauderdale  County 
Tennessee. 

FOR  FURTHER  INFORMATION,  CONTACT: 
James  W.  Ford,  State  Conservationist, 
Natural  Resources  Conservation  Service, 
675  U.S.  Courthouse,  801  Broadway, 
Nashville,  Tennessee  37203,  telephone 
number  (615)  277-2531. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicated  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  enviroiunent.  As  a  result  of  these 
findings.  James  W.  Ford,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 


Cane  Creek  Watershed  Remedial  Plan, 
Tennessee — Notice  of  a  Finding  of  No 
Significant  Impact 

The  project  ptupose  is  remedial  and 
is  plaimed  to  correct  degradation  of  the 
channel  of  Cane  Creek  and  other 
associated  damages.  Repair  work  is 
necessary  as  a  result  of  original  design 
deficiencies  during  channel 
modification  in  1970.  The  planned 
works  of  improvement  include 
installation  of  five  main  channel 
structures  and  structiues  within  the 
channel  of  two  major  tributaries. 
Federal  financial  assistance  will  be 
provided  to  effect  recommended  repairs. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
James  W.  Ford.  No  administrative  action 
on  implementation  of  the  proposal  will 
be  taken  until  30  days  after  the  date  of 
this  publication  in  the  Federal  Register. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requires 
intergovernmental  consultation  with  State 
and  local  offlcials.) 


Dated:  August  16.  2001-. 
James  W.  Ford. 
State  Conservationist. 
[FR  Doc.  01-22343  Filed  9-5-01;  8:45  am) 
BNXMG  CODE  3410-16-P 

DEPARTMENT  OF  AGRICULTURE 

Natural  Reaourcas  Conservation 
Service 

Hay  Laka  Wetland  Restoration, 
Coconino  County,  AZ 

AGENCY:  Natural  Resources 
Conservation  Service. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Natural 
Resources  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Hay  Lake 
Wetland  Restoration  Project  in 
Coconino  Coimty,  Arizona. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Somerville,  State 
Conservationist,  Natural  Resources 
Conservation  Service,  3003  North 
Central  Avenue,  Suite  800,  Phoenix,  AZ 
85012,  telephone  (602)  280-8801. 
SUPPLEMENTARY  MFORMATKM:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  vnll  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  Based  on  evidence 
presented,  Michael  Somerville,  State 
Conservationist,  has  determined  that  the 
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preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  proposes  to  restore 
wetland  fiinctions  and  values  to  an 
ephemeral,  depressional  wetland. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  Copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Stephen  Smarik, 
Environmental  Coordinator  at  the  above 
address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  DomesUc  Assistance  under  No. 
10.904,  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requires 
intergovernmental  consultation  with  State 
and  local  ofHcials.) 

Michael  Somerville, 

State  Conservationist. 

(FR  Doc.  01-22344  Filed  9-5-01;  8:45  am] 

BMJJNQ  COOE  M10-16-P 


COMMISSION  ON  CIVIL  RIGHTS 
Sunahlna  Act  Meeting 

AGENCY:  U.S.  Commission  on  Civil 
Rights. 

DATE  AND  THE:  Friday,  September  13, 
2001,9:30  a.m. 

PLACE:  U.S.  Commission  on  Civil  ^ghts, 
624  NinHh  Street.  NW..  Room  540. 
Washington.  DC  20425. 

STATUS: 

Agenda 

I.  Approval  of  Agenda 

n.  Approval  of  Minutes  of  July  13,  2001 

Meeting 
m.  Aimoimcements 

IV.  Staff  Director's  Report 

V.  FY-2003  Budget  Estimate  to  OMB 

VI.  Recommendations  to  Congress  for 
National  Electoral  Reform 

Vn.  Future  Agenda  Items 

11  a.m.  Briefing  on  Environmental  Justice 

CONTACT  PERSON  FOR  FURTHER 
MPORMATK)N:  David  Aronson,  Press  and 
Communications,  (202)  37&-8312. 

Let  Jin, 

Staff  Director. 

(FR  Doc.  01-22536  Filed  9-4-01;  2:21  pm] 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Raviaw; 

Comniant  Ra^uaat 

* 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  2002  Economic  Census, 
Commodity  Flow  Survey. 

Form  Numbeiis):  CFS-1000. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  400,000  hours. 

Number  of  Respondents:  50,000. 

Avg  Hours  Per  Response:  2  hours. 

Needs  and  Uses:  The  2002 
Commodity  Flow  Survey,  a  component 
of  the  Census  Bureau's  2002  Economic 
Census,  is  a  cooperative  effort  between 
the  Census  Bureau  and  the  Department 
of  Transportation's  Bureau  of 
Transportation  Statistics.  The  survey 
produces  key  information  about  the 
transportation  of  height  in  the  United 
States.  The  Commodity  Flow  Survey  is 
the  only  sotirce  of  nationwide  data  on 
the  movement  of  goods  from  origin  to 
destination  by  all  modes  of 
transportation  and  for  intermodal 
combinations.  This  survey  provides  a 
crucial  set  of  statistics  on  the  value, 
weight,  mode,  and  distance  of 
commodities  shipped  by  mining, 
manufecturing,  wholesale,  and  selected 
retail  establishments.  The  Census 
Bureau  will  publish  these  statistics  at 
the  national.  Census  Region,  Census 
Division,  state,  and  selected 
Metropolitan  Area  levels.  As  in  the  1997 
Commodity  Flow  Survey,  this  survey 
also  identifies  shipments  that  are 
exports  and/or  shipments  of  hazardous 
materials. 

Federal,  state,  and  local  government 
agencies  spend  over  $100  billion 
aimually  on  transportation  programs. 
The  Commodity  Flow  Survey  provides 
data  that  are  critical  to  these  agencies  in 
making  a  wide  range  of  transportation 
investment  decisions  for  developing  and 
maintaining  an  efficient  transportation 
infrastructure  that  supports  economic 
growth  and  competitiveness.  Niunerous 
other  Federal,  state,  and  local  agencies 
require  the  Commodity  Flow  Survey 
data  on  transportation  flows,  as  they 
impact  the  domestic  economy  in  many 
ways.  Transportation  plaimers  require 
the  periodic  benchmarks  provided  by  a 
continuing  Commodity  Flow  Survey  to 
evaluate  and  respond  to  ongoing 
geographic  shifts  in  production  and 
distribution  centers,  as  well  as  policies 
such  as  just  in  time  delivery. 


The  2002  Commodity  Flow  Survey 
will  be  a  mail-out/mail-back  sample 
survey  of  50,000  business 
establishments.  Respondents  will  be 
asked  to  provide  four  reports  each  over 
the  course  of  2002.  This  reflects  a 
reduction  of  50  percent  in  sample  size 
bnm  the  1997  Commodity-  Flow  Survey 
as  a  result  of  funding  limitations.  If  full 
funding  were  to  become  available,  the 
sample  size  would  be  increased  to 
100,000  establishments. 

Affected  Public:  Businesses  or  other 
for-profit. 

Frequency:  Data  will  be  collected 
quarterly  over  the  course  of  2002.  The 
collection  is  conducted  every  five  years 
as  part  of  the  quinquennial  economic 
census. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  13  U.S.C, 
Sections  131,  193  and  224. 

OMB  Desk  Officer:  Susan  Schechter, 
(202) 395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Papwrwork  Clearance 
Officer,  (202)  482-3129.  Department  of 
Commerce,  room  6086. 14th  and 
Constitution  Avenue.  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
mclayton€kloc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter.  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  30.  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-22348  Filed  9-5-01:  8:45  am] 

■RJJNQ  COM  3410-07-P 


DEPARTMENT  OF  COMMERCE 

Foreigrt-Trade  Zones  Board 
[Docket  35-2001] 

Foralyt-Trade  Zone  3S— Philadelphia, 
PA,  Area  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  Philadelphia  Regional 
Port  Authority,  grantee  of  FTZ  35. 
Philadelphia,  Pennsylvania,  requesting 
authority  to  expand  its  zone  to  include 
a  site  in  Fort  Washington.  Pennsylvania, 
adjacent  to  the  Philadelphia  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act.  as 
amended  (19  U.S.C.  81a-61u),  and  the 
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regulations  of  the  Board  (15  CFR  part 
400).  U  was  formally  hied  on  August  28, 
2001. 

FTZ  35  was  approved  on  March  24, 
1978  (Board  Order  128.  43  FR  14531.  4/ 
6/78)  and  expanded  on  August  21, 1980 
(Board  Order  162, 45  FR  58388,  9/3/80) 
and  on  December  29, 1993  (Board  Order 
678,  59  FR  1372,  1/10/94).  The  zone 
project  currently  consists  of  seven  sites 
in  the  Philadelphia  area:  Site  1  (176,541 
sq.  fl.>— located  at  Pier  78  South. 
Philadelphia;  Site  2  (24  acres) — located 
at  Pier  98  South  Annex,  Philadelphia; 
Site  3  (341,000  sq.  ft.)— consisting  of 
Piers  38  and  40,  Philadelphia;  Site  4  (35 
acres) — Penn  Terminals  Complex,  One 
Saville  Avenue,  Eddystone;  Site  5  (19 
acres) — warehouse  complex  located  at 
3033  63rd  Street,  Philadelphia;  Site  6 
(32  acres) — Publicker  Site,  located  at 
2937  Christopher  Columbus  Boulevard, 
Philadelphia;  and.  Site  7  (2  acres) — 
American  Foodservice  Corporation's 
cold  storage  facility,  located  at  400  Drew 
Court,  King  of  Prussia.  An  application  is 
pending  with  the  Board  to  include  the 
jet  fuel  storage  and  distribution  system 
at  yie  Philadelphia  International  Airport 
in  Philadelphia  and  Tinicum  Township, 
Pennsylvania  (FTZ  Docket  20-2001). 

The  appUcant  is  now  requesting 
authority  to  expand  the  general-purpose 
zone  to  include  an  additional  site 
(Proposed  Site  9,  66  acres)  at  the  Fort 
Washington  Exposition  Center,  located 
at  1100  Virginia  Drive  within  the  Fort 
Washington  Industrial  and  Office  Park, 
Fort  Washington.  The  site  is  owned  by 
1100  Virginia  Drive  Associates.  No 
specific  manufacturing  requests  are 
being  made  at  this  time.  Such  requests 
would  be  made  to  the  Board  on  a  case- 
by-case  basis. 

hi  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  horn  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  November  5,  2001.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  diuing  the  subsequent 
15-day  period  to  November  20,  2001. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce,  Export 

Assistance  Center,  The  Curtis  Center, 

Suite  580  West.  6th  and  Walnut 

Streets,  Philadelphia,  PA  19106 


Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
4008,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  NW., 
Washington.  DC  20230    • 

Dated:  August  28,  2001. 
Dennis  Puccinelli, 
Executive  Secretary. 

(FR  Doc.  01-22417  Filed  9-5-01;  8:45  am) 
BILUNG  COOe  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

Foralgn-Trade  Zones  Board 

Change  of  Address;  Submlsskm  of 
Comments 

The  office  of  the  Foreign-Trade  Zones 
Board  staff  has  moved  from  the  Herbert 
Clark  Hoover  Building — ^Room  4008  to 
the  Franklin  Court  Building — Suite 
4100W.  Submissions  to  the  Board 
should  hereafter  be  directed  to  one  of 
the  addresses  described  below: 

1 .  Submissions  Via  Express/Package 
Delivery  Services:  Foreign-Trade-Zones 
Board,  U.S.  Department  of  Commerce, 
Franklin  Court  Building— Suite  4100W, 
1099  14th  St.  NW.,  Washington,  D.C. 
20005;  or 

2.  Submissions  Via  the  U.S.  Postal 
Service:  Foreign-Trade-Zones  Board, 
U.S.  Department  of  Commerce,  FCB — 
Suite  4100W,  1401  Constitution  Ave. 
NW.,  Washington,  DC.  20230. 

Dated:  August  31.  2001. 
Dennis  Puccinelli, 

Executive  Secretary. 

(FR  Doc.  01-22418  Filed  9-5-01;  8:45  am] 

aauNCCOOE  asio-os-p 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-428-801] 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Tiiereof  from  Germany;  Amended  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce. 
ACTION:  Notice  of  amended  final  results 
of  administrative  review 

summary:  On  July  12,  2001,  the 
Department  of  Commerce  published  the 
final  results  of  administrative  reviews  of 
the  antidumping  duty  orders  on 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof  from 
France,  Germany,  Italy,  Japan,  Sweden, 
and  the  United  ICingdom.  Based  on  our 


analysis  of  a  comment  received,  we  are 
amending  the  final  results  of  reviews  of 
the  antidumping  duty  order  covering 
cylindrical  roller  bearings  &t>m 
Germany  with  respect  to  merchandise 
produced  by  INA  Walzlager  Schaeffler 
oHG. 

EFFECTIVE  DATE:  September  6,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hermes  Pinilla  or  Richard  Rimlinger, 
AD/CVD  Enforcement,  Group  I,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-3477  or  (202)  482- 
4477,  respectively.  • 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as  " 
amended  (the  Act),  are  references  to  the 
provisions  in  effect  as  of  January  1, 
1995.  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
part  351  (2000). 

Background 

On  July  12,  2001,  the  Department 
published  the  final  results  of 
administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  (AFBs)  from 
France,  Germany,  Italy,  Japan,  Sweden, 
and  the  United  Kingdom  (66  FR  36551). 
We  invited  interested  parties  to 
comment  on  our  final  results.  Based  on 
a  timely  comment  we  received  bom  a 
respondent,  INA  Walzlager  Schaeffler 
oHG  (INA),  we  are  now  amending  the 
final  results  of  review  with  respect  to 
the  order  covering  cylindrical  roller 
bearings  (CRBs)  from  Germany.  The 
period  of  review  (POR)  for  this  order  is 
May  1, 1999,  through  December  31, 
1999. 

On  July  11,  2001,  we  received  a  letter 
from  INA  stating  that  it  had  reviewed 
the  Department's  disclosure  materials 
and  found  a  ministerial  error. 
Specifically.  INA  alleged  that  the 
Diepartment  in  its  final  results 
inadvertently  used  the  wrong  variable  in 
its  computer  program  to  identify 
whether  INA's  home-market  customers 
are  affiliated  or  imaffiliated.  We 
reviewed  INA's  allegation  and  agree 
with  INA;  therefore,  we  are  amending 
the  final  results  of  review  for  CRBs  from 
Germany.  For  more  information,  see 
analysis  memorandiun  &t>m  analyst  to 
file  dated  August  9,  2001. 
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Amendment  to  Final  Results 

We  are  now  amending  the  final 
results  of  administrative  review  of  the 
antidumping  duty  order  on  CRBs  from 
Germany  for  the  period  of  review  May 
1, 1999,  through  December  31, 1999.  As 
a  result  of  this  change,  the  weighted- 
average  margin  for  ^A  changed  from 
2.96  percent  to  2.82  percent. 
Accordingly,  the  Department  v^ll 
determine  and  the  Customs  Service  will 
assess  appropriate  antidumping  duties 
on  entries  of  the  subject  merchandise 
exported  by  INA  covered  by  this 
administrative  review. 

We  are  issuing  and  publishing  this 
determination  in  accordance  with 
section  751(a)  of  the  Act. 

Dated:  August  10,  2001. 
Faryar  Sliiizad, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-22416  Filed  9-5-01;  8:45  am] 
BUJNG  COOE  3S10-0»-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-848] 

Notice  of  Preliminary  Results  of 
Antidumping  Duty  New  Sttlpper 
Review:  Frsahwaflsr  Cfawflah  Tall  Meat 
From  the  People's  Republic  of  Ctitaia 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  a  new 
shipper  review  of  the  antidumping  duty 
order  on  fr«shwater  crawfish  tail  meat 
frt>m  the  People's  Republic  of  China 
(PRC)  in  response  to  a  request  frtim 
Shanghai  Taoen  International  Trading 
Co.,  Ltd.  (Shanghai  Taoen).  The  review 
covers  the  period  September  1, 1999 
through  September  30,  2000. 

We  preliminarily  determine  that  sales 
have  been  made  below  normal  value 
(NV).  The  preliminary  results  are  listed 
below  in  the  section  titled  "Preliminary 
Results  of  Review."  If  these  preliminary 
results  are  adopted  in  oxu  final  results, 
we  will  instruct  the  U.S.  Customs 
Service  to  assess  antidumping  duties 
based  on  the  difference  between  the 
export  price  (EP)  and  NV.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results.  (See  the 
"Preliminary  Results  of  Review"  section 
of  this  notice.) 

EFFECTIVE  DATE:  September  6.  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Matthew  Renkey  or  Mark  Hoadley, 
Office  of  AD/CVD  Enforcement  Vn, 


Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-2312  or 
(202)  482-0666,  respectively. 

The  Applicable  SUtute 

.  Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  to  the  provisions 
effective  January  1. 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  19  CFR  part  351 
(2000). 

Background 

The  Department  pubUshed  in  the 
Federal  Register  an  antidumping  duty 
order  on  freshwater  crawfish  tail  meat 
from  the  PRC  on  September  15,  1997  (62 
FR  48218).  On  September  29,  2000  the 
Department  received  timely  requests  for 
review,  in  accordance  with  section 
751(a)(2)(B)  of  the  Act  and  section 
351.214(c)  of  the  Department's 
regulations,  bom  Coastal  (Jiangsu) 
Foods  Co.,  Ltd.  (Coastal),  Shouzhou 
Huaxiang  Foodstuffs  Co.,  Ltd. 
(Shouzhou),  and  Shanghai  Taoen,  to 
conduct  new  shipper  reviews  of  the 
antidumping  duty  order  on  freshwater 
crawfish  tail  meat  from  the  PRC. 

On  November  6,  2000,  the  Department 
published  its  initiation  of  these  new 
shipper  reviews  for  the  period 
September  1, 1999  through  August  31, 
2000.  See  Freshwater  Crawfish  Tail 
Meat  From  the  People's  Republic  of 
China:  Initiation  of  New  Shipper 
Antidumping  Administrative  Reviews, 
65  FR  66525  (November  6,  2000). 

On  March  16,  2001  the  Department 
published  an  extension  of  the  deadline 
for  completion  of  the  preliminary 
results  of  these  new  shipper  reviews 
until  August  27,  2001.  See  Notice  of 
Extension  of  Time  Limit  for  Preliminary 
Results  of  Antidumping  Duty  New 
Shipper  Reviews:  Freshwater  Crawfish 
Tail  Meat  from  the  People's  Republic  of 
China.  66  FR  15219  (March  16,  2001). 

The  new  shipper  requests  were  made 
pursuant  to  section  751(a)(2)(B)  of  the 
Act  and  §  351.214(b)  of  the 
Department's  regulations,  which  state 
that,  if  the  Department  receives  a 
request  for  review  from  an  exporter  or 
producer  of  the  subject  merchandise 
stating  that  it  did  not  export  the 
merchandise  to  the  United  States  diuing 
the  p^eriod  covered  by  the  original 
investigation  (the  POI)  and  that  such 
exporter  or  producer  is  not  affiliated 
with  any  exporter  or  producer  who 
exported  the  subject  merchandise 


diuing  that  period,  the  Department  shall 
conduct  a  new  shipper  review  to 
establish  an  individual  weighted- 
average  dumping  margin  for  such 
exporter  or  producer,  if  the  E)epartment 
has  not  previously  established  such  a 
m^gin  for  the  exporter  or  producer. 

The  regulations  require  that  the 
exporter  or  producer  shall  include  in  its 
request,  with  appropriate  certifications: 
(i)  The  date  on  which  the  merchandise 
was  first  entered,  or  withdrawn  from 
warehouse,  for  consumption,  or,  if  it 
cannot  certify  as  to  the  date  of  first 
entry,  the  date  on  which  it  first  shipped 
the  merchandise  for  export  to  the 
United  States,  or  if  the  merchandise  has 
not  yet  been  shipped  or  entered,  the 
date  of  sale;  (ii)  a  list  of  the  firms  with 
which  it  is  affiliated;  (iii)  a  statement 
from  such  exporter  or  producer,  and 
from  each  affiliated  firm,  that  it  did  not, 
under  its  current  or  a  former  name, 
export  the  merchandise  during  the 
period  of  investigation  (POI);  and  (iv)  in 
an  antidumping  proceeding  involving 
inputs  from  a  non-market-economy 
(NME)  country,  a  certification  that  the 
export  activities  of  such  exporter  or 
producer  are  not  controlled  by  the 
central  government.  See  351.214(b)(2)  of 
the  Department's  Regulations. 

The  request  received  from  Shanghai 
Taoen  was  accompanied  by  information 
and  certifications  establishing  the 
effective  date  on  which  this  company 
first  shipped  and  entered  freshwater 
crawfish  tail  meat  for  consumption  in 
the  United  States,  the  volume  of  each 
shipment,  and  the  date  of  first  sale  to  an 
unaffiliated  customer  in  the  United 
States.  Shanghai  Taoen  certified  that  it 
was  not  affiliated  with  any  company 
which  exported  freshwater  crawfish  tail 
meat  from  the  PRC  during  the  POI.  In 
addition,  Shanghai  Taoen  certified  that 
its  export  activities  are  not  controlled  by 
the  central  government.  With  respect  to 
Coastal  and  Shouzhou,  their  entries  of 
subject  merchandise  occurred  well  after 
the  end  of  the  period  of  review  (POR). 
and  we  determined  that  an  expansion  of 
the  normal  POR  would  likely  prevent 
the  Department  from  completing  this 
review  within  the  designated  time 
limits.  Therefore,  we  rescinded  the  new 
shipper  reviews  for  Coastal  and 
Shouzhou.  For  a  full  discussion  of  this 
issue,  see  Freshwater  Crawfish  Tail 
Meat  From  the  People's  Republic  of 
China:  Final  Rescission  of  Antidumping 
Duty  New  Shipper  Rexiews,  66  FR  4 1 83 1 
(August  9,  2001)  [Rescission  Notice). 
Thus,  only  the  new  shipper  review  of 
Shanghai  Taoen  remains. 

Scope  of  Review 

The  product  covered  by  this  review  is 
freshwater  crawfish  tail  meat,  in  all  its 
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fonns  (whether  washed  or  with  fat  on, 
whether  purged  or  unpurged],  grades, 
and  sizes;  whether  frozen,  fresh,  or 
chilled:  and  regardless  of  how  it  is 
packed,  preserved,  or  prepared. 
Excluded  from  the  scope  of  the  order  are 
live  crawfish  and  other  whole  crawfish, 
whether  boiled,  frozen,  fresh,  or  chilled. 
Ako  excluded  are  saltwater  crawfish  of 
any  type,  and  parts  thereof  Freshwater 
crawfish  tail  meat  is  currently 
classifiable  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 
under  item  numbers  1605.40.10.10  and 
1605.40.10.90,  which  are  the  new  HTS 
numbers  for  prepared  foodstuffs, 
indicating  peeled  crawfish  tail  meat  and 
other,  as  introduced  by  the  U.S. 
Customs  Service  in  mid-year  2000,  and 
HTS  items  0306.19.00.10  and 
0306.29.00,  which  are  reserved  for  fish 
and  crustaceans  in  general.  The  HTS 
subheadings  are  provided  for 
convenience  and  Customs  purposes 
only.  The  written  description  of  the 
scope  of  this  order  is  dispositive. 

VerificatifHi 

As  provided  in  section  782(i)  of  the 
Act,  we  conducted  a  verification  of  the 
responses  of  Shanghai  Taoen.  We  used 
standard  verification  procedures, 
including  on-site  inspection  of  the 
manufacturer's  facilities  and  the 
examination  of  relevant  sales  and 
financial  records.  Our  verification 
results  are  outlined  in  the  public 
versions  of  the  verification  reports, 
which  are  on  file  in  the  Central  Records 
Unit  (room  B099  of  the  Main  Commerce 
Building]. 


New  Shipper  Status 

Based  on  the  questionnaire  responses 
received  from  Shanghai  Taoen.  and  our 
verification  thereof,  we  preliminarily 
determine  that  this  company  has  met 
the  requirements  to  qualify  as  a  new 
shipper  d^ng  the  POR.  We  have 
determined  that  the  company  made  its 
first  sale  or  shipment  of  subject 
merchandise  to  the  United  States  during 
the  POR,  that  these  sales  were  bona  fide 
sales,  and  that  these  companies  were 
not  affiliated  with  any  exporter  or 
producer  that  previously  shipped  to  the 
United  States. 

Separate  Rates  | 

Shanghai  Taoen  has  requested  a 
separate,  company-specific  rate.  In  its 
questionnaire  responses,  the  company 
states  that  it  is  an  independent  legal 
entity. 

To  establish  whether  a  company 
operating  in  an  NME  country  is 
sufficiently  independent  to  be  entitled 
to  a  separate  rate,  the  Department 
analyzes  each  exporting  entity  imder  the 


test  established  in  Fina7  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Sparklers  from  the  People's  Republic  of 
China.  56  FR  20588  (May  6, 1991),  as 
amplified  by  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Silicon 
Carbide  from  the  People's  Republic  of 
China,  59  FR  22585  (May  2, 1994). 
Uiider  this  policy,  exporters  in  NMEs 
are  entitled  to  separate,  company- 
specific  margins  when  they  can 
demonstrate  an  absence  of  government 
control,  both  in  law  and  in  fact,  with 
respect  to  export  activities.  Evidence 
supporting,  Uiough  not  requiring,  a 
fincfing  of  de  jure  absence  of 
government  control  over  export 
activities  includes:  (1)  An  absence  of 
restrictive  stipulations  associated  with 
an  individual  exporter's  business  and 
export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies.  De 
facto  absence  of  government  control 
over  exports  is  based  on  four  factors:  (1) 
Whether  each  exporter  sets  its  own 
export  prices  independently  of  the 
government  and  without  the  approval  of 
a  government  authority:  (2)  whether 
each  exporter  retains  the  proceeds  frt>m 
its  sales  and  makes  independent 
decisions  regarding  the  disposition  of 
profits  or  financing  of  losses;  (3) 
whether  each  exporter  has  the  authority 
to  negotiate  and  sign  contracts  and  other 
agreements;  and  (4)  whether  each 
exporter  has  autonomy  from  the 
govenunent  regarding  the  selection  of 
management. 

De  lure  Control 

With  respect  to  the  absence  of  de  jure 
government  control  over  the  export 
activities  of  all  the  companies  reviewed, 
evidence  on  the  record  indicates  that 
Shanghai  Taoen's  export  activities  are 
not  controlled  by  the  government. 
Shanghai  Taoen  submitted  evidence  of 
its  legal  right  to  set  prices 
independently  of  all  government 
oversight.  The  business  license  of  the 
company  indicates  that  it  is  permitted  to 
engage  in  the  exportation  of  crawfish. 
We  find  no  evidence  of  de  jure 
government  control  restricting  this 
company's  exportation  of  craMrfish. 

In  general,  no  export  quotas  apply  to 
crawfish.  Prior  verifications  have 
confirmed  that  there  are  no  commodity- 
specific  export  licenses  required  and  no 
quotas  for  the  seafood  category  "Other," 
which  includes  crawfish,  in  China's 
Tariff  and  Non-Tariff  Handbook  for 
1996.  In  addition,  we  have  previously 
confirmed  that  crawfish  is  not  on  the 
list  of  commodities  with  planned  quotas 
in  the  1992  PRC  Ministry  of  Foreign 


Trade  and  Economic  Cooperation 
document  entitled  Temporary 
Provisions  for  Administration  of  Export 
Commodities.  [See  Freshwater  Crawfish 
Tail  Meat  From  The  People's  Republic 
of  China;  Preliminary  Results  of  New 
Shipper  Review,  64  FR  8543  (February 
22, 1999)  and  Freshwater  Crawfish  Tail 
Meat  From  the  People's  Republic  of 
China:  Final  Results  of  New  Shipper 
Review,  64  FR  27961  (May  24, 1999) 
(Ningbo  New  Shipper  flevieiv).) 

The  following  law,  which  has  been 
placed  on  the  record  of  this  review, 
indicates  a  lack  of  de  jure  govenmient 
control  over  privately-owned 
companies,  such  as  Shanghai  Taoen, 
and  that  control  over  these  enterprises 
rests  with  the  enterprises  themselves. 
The  Administrative  Regulations  of  the 
People's  Republic  of  China  for 
Controlling  the  Registration  of 
Enterprises  as  Legal  Persons  [Legal 
Persons  Law),  issued  on  June  13, 1988 
by  the  State  Administration  for  Industry 
and  Commerce  of  the  PRC  and  placed 
on  the  record  of  this  review,  provides 
that,  to  qualify  as  legal  persons, 
companies  must  have  the  "ability  to 
bear  civil  liability  independently"  and 
the  right  to  control  and  manage  their 
businesses.  These  regulations  also  state 
that,  as  an  independent  legal  entity,  a 
company  is  responsible  for  its  own 
profits  and  losses.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Manganese  Metal  from  the 
People's  Republic  of  China,  60  FR  56045 
(November  6, 1995)  [Manganese  Metal). 
At  verification,  we  saw  that  the  business 
license  for  Shanghai  Taoen  was  granted 
in  accordance  with  this  law.  Therefore, 
we  preliminarily  determine  that  there  is 
an  absence  of  de  jure  control  over  export 
activity  with  respect  to  this  firm. 

De  Facto  Control 

With  respect  to  the  absence.of  de 
facto  control  over  export  activities,  the 
information  provided,  and  reviewed  at 
verification,  indicates  that  the 
management  of  Shanghai  Taoen  is 
responsible  for  the  determination  of 
export  prices,  profit  distribution, 
marketing  strategy,  and  contract 
negotiations.  Our  analysis  indicates  that 
there  is  no  government  involvement  in 
the  daily  operations  or  the  selection  of 
management  for  this  company.  In 
addition,  we  have  found  that  the 
respondent's  pricing  and  export  strategy 
decisions  are  not  sub)OCt  to  any  outside 
entity's  review  or  approval,  and  that 
there  are  no  governmental  policy 
directives  that  affect  these  decisions. 

There  are  no  restrictions  on  the  use  of 
export  earnings.  The  company's  general 
manager  has  Uie  right  to  negotiate  and 
enter  into  contracts,  and  may  delegate 
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this  authority  to  employees  within  the 
company.  There  is  no  evidence  that  this 
authority  is  subject  to  any  level  of 
governmental  approval.  Shanghai  Taoen 
has  stated  that  its  management  is 
selected  by  its  board  of  directors  and/or 
its  employees  and  that  there  is  no 
government  involvement  in  the 
selection  process.  Lastly,  decisions 
made  by  respondent  concerning 
purchases  of  subject  merchandise  from 
other  suppliers  are  not  subject  to 
government  approval.  Consequently, 
because  evidence  on  the  record 
indicates  an  absence  of  government 
control,  both  in  law  and  in  fact,  over  its 
export  activities,  we  preliminarily 
determine  that  a  separate  rate  should  be 
applied  to  Shanghai  Taoen. 

Normal  Value  Comparisons 

To  determine  whether  respondent's 
sales  of  the  subject  merchandise  to  the 
United  States  were  made  at  prices  below 
NV,  we  compared  their  United  States 
prices  to  NV,  as  described  in  the 
"United  States  Price"  and  "Normal 
Value"  sections  of  this  notice. 

United  SUtes  Price 

For  Shanghai  Taoen,  we  based  United 
States  price  on  EP  in  accordance  with 
section  772(a)  of  the  Act,  because  the 
first  sale  to  an  unaffiliated  purchaser 
was  made  prior  to  importation,  and 
constructed  export  price  (CEP)  was  not 
otherwise  warranted  by  the  fects  on  the 
record.  We  calculated  EP  based  on  the 
packed  price  bom  the  exporter  to  the 
first  imaffiliated  purchaser  in  the  United 
States.  We  deducted  foreign  inland 
freight  and  brokerage  and  handling 
expenses  from  the  starting  price  (gross 
unit  price)  in  accordance  with  section 
772(c)  of  the  Act. 

Normal  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine  NV 
using  a  factors-of-production 
methodology  if  (1)  the  merchandise  is 
exported  bom  an  NME  coimtry,  and  (2) 
available  information  does  not  permit 
the  calculation  of  NV  using  home- 
market  prices,  third-coimtry  prices,  or 
constructed  value  under  section  773(a) 
of  the  Act. 

In  every  case  conducted  by  the 
Department  involving  the  PRC,  the  PRC 
has  been  treated  as  an  NME  country. 
Pursuant  to  section  771(18)(C)(i)  of  the 
Act,  any  determination  that  a  foreign 
country  is  an  NME  country  shall  remain 
in  effect  until  revoked  by  the 
administering  authority.  None  of  the 
companies  contested  such  treatment  in 
these  reviews.  Accordingly,  we  have 
applied  surrogate  values  to  the  factors  of 
production  to  determine  NV.  See  Factor 


Values  Memo  for  the  Preliminary 
Results  of  the  Antidumping  Duty  New 
Shipper  Review  of  Freshwater  Crawfish 
Tail  Meat  from  the  People's  Republic  of 
China,  August  27,  2001  [Factor  Values 
Memo). 

We  calculated  NV  based  on  factors  of 
production  in  accordance  with  section 
773(c)(4)  of  the  Act  and  section 
351.408(c)  of  our  regulations.  Consistent 
with  the  original  investigation  and  the 
first  administrative  review  of  this  order, 
we  determined  that  India  (1)  is 
comparable  to  the  PRC  in  level  of 
economic  development,  and  (2)  is  a 
significant  producer  of  comparable 
merchandise.  With  the  exceptions  of  the 
crawfish  input  and  by-product,  we 
valued  the  factors  of  production  using 
publicly  available  information  from 
India.  We  adjusted  the  Indian  import 
prices  by  adding  freight  expenses  to 
make  them  delivered  prices.  Because 
Shanghai  Taoen  was  unable  to  support 
its  reported  tape  factor  at  verification, 
we  are  using  partial  facts  available  for 
this  factor,  in  accordance  with  section 
776(a)  of  the  Act  and  section  351.308  of 
the  Department's  regulations.  For  tap>e, 
we  are  using  the  amount  calculated  at 
verification. 

In  the  original  investigation  of  sales  at 
less  than  fair  value  (LTFV)  and  in 
previous  reviews  of  this  order,  for  the 
crawfish  input,  we  used  Spanish  import 
statistics  for  live  freshwater  crawfish 
imported  from  Portugal.  However, 
Spanish  imports  of  live  freshwater 
crawfish  from  Portugal  have  declined 
drastically.  From  April  1999  through 
March  2000,  the  pniduction  period 
corresponding  to  the  current  review. 
Spanish  imports  from  Portugal  were 
only  17  metric  tons,  in  contrast  to  the 
357  metric  tons  used  during  the 
investigation,  and  160  metric  tons  used 
during  the  1997-98  administrative 
review.  This  represents  a  decline  of  95.2 
percent  since  the  period  of  the  LTFV 
investigation.  In  addition,  unlike  in 
other  years,  Spanish  imports  from 
Portugal  were  heavily  weighted  towards 
one  month.  This  one  month  accounted 
for  71  percent  of  the  total  volume  of 
imports  from  Portugal  for  that  year. 
Small  import  volumes  as  a  whole,  and 
one  month  accounting  for  the  vast 
proportion  of  imports,  seem  to  indicate 
that  live  fieshwater  crawfish  is  no 
longer  a  product  that  is  regularly  traded 
between  Portugal  and  Spain.  Therefore, 
we  searched  for  data  reflecting  a  more 
substantial  volume  of  trade.  For  these 
preliminary  results,  we  have  used 
Australian  farm  gate  prices  for  whole, 
live  freshwater  crawfish.  See,  Factor 
Values  Memo.  For  a  complete 
discussion  of  our  choice  of  Australian 
farm  gate  prices,  refer  to  Issues  and 


Decision  Memo  for  the  Final  Results  of 
the  Antidumping  Duty  New  Shipper 
Reviews  of  Freshwater  Crawfish  Tail 
Meat  from  the  People's  Republic  of 
China,  August  20,  2001  (Comment  1) 
[September  1 999-March  2000  Decision 
Memo).  The  public  version  of  this 
document  is  on  file  in  the  Central 
Records  Unit  (room  3099  of  the  Main 
Commerce  Building). 

We  valued  the  factors  of  production 
as  follows: 

•  To  value  whole  crawfish,  we  used 
the  Australian  farm  gate  price  for 
freshwater  crawfish  ($3  Australian  per 
kilogram  for  freshwater  crawfish  less 
than  40  grams)  as  reported  in 
Freshwater  Crawfish  Tail  Meat 
(crawfish)  from  the  People  s  Republic  of 
China  (PRC):  Meetings  Regarding  the 
Crawfish  Industry  in  Western  Australia, 
July  31,  2001.  For  further  details,  refer 
to  the  September  1 999-March  2000 
Decision  Memo,  at  Comment  4. 

•  To  value  the  by-product  of  shells, 
we  used  a  September  1999  free-on-board 
(FOB)  factory  price  quote  for  crab  and 
shrimp  shells  bom  a  Canadian  seller  of 
crustacean  shells  and  incorporated  a  30 
percent  wet/ dry  conversion  factor.  For 
further  details,  see  Factors  Value 
Memorandum. 

•  To  value  coal  and  electricity,  we 
used  data  reported  as  the  average  Indian 
domestic  prices  within  the  categories  of 
"Steam  Coal  for  Industry"  and 
"Electricity  for  Industry."  published  in 
the  International  Energy  Agency's 
publication.  Energy  Prices  and  Taxes, 
First  Quarter,  2000.  We  adjusted  the 
cost  of  coal  to  include  an  amount  for 
transportation.  For  water,  we  relied 
upon  public  information  from  the 
October  1997  Second  Water  Utilities 
Data  Book:  Asian  and  Pacific  Region, 
published  by  the  Asian  Development 
Bank. 

To  achieve  comparability  of  energy 
and  water  prices  to  the  factors  reported 
for  the  crawfish  processing  periods 
applicable  to  the  companies  under 
review,  we  adjusted  these  factor  values 
to  reflect  inflation  to  the  applicable 
crawfish  processing  season  during  the 
POR  using  the  Wholesale  Price  Index 
(WPI)  for  India,  as  published  in  the  2001 
International  Financial  Statistics  [IFS) 
by  the  International  Monetary  Fund 
(IMF). 

•  1*0  value  packing  materials  (plastic 
bags,  cardboard  boxes  and  adhesive 
tape),  we  relied  upon  Indian  import  data 
from  the  April  1998  through  March 
1999  issues  of  Monthly  Statistics  of  the 
Foreign  Trade  of  India  (Monthly 
Statistics).  We  adjusted  these  prices  to 
reflect  inflation  to  the  crawfish 
processing  season  during  the  POR.  We 
adjusted  the  values  of  packing  materials 
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to  include  freight  costs  incurred 
between  the  supplier  and  the  factory. 
For  transportation  distances  used  in  the 
calculation  of  freight  expenses  on 
packing  materials,  we  added,  to 
surrogate  values  from  India,  a  surrogate 
freight  cost  using  the  shorter  of  (a)  the 
distances  between  the  closest  PRC  port 
and  the  factory,  or  (b)  the  distance 
between  the  domestic  supplier  and  the 
factory.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Collated  Roofing  Nails  From 
the  People's  Republic  of  China,  62  FR 
51410  (October  1, 1997)  {Roofing  Nails]. 

•  To  value  factory  overhead,  selling, 
general,  and  administrative  expenses 
(SG&A),  and  profit,  we  calculated 
simple  average  rates  using  publicly 
available  financial  statements  of  four 
Indian  seafood  processing  companies, 
and  applied  these  rates  to  the  calculated 
cost  of  manufacture.  See  Factor  Values 
Memorandum. 

•  For  labor,  we  used  the  PRC 
regression-based  wage  rate  at  Import 
Administration's  home  page.  Import 
Library,  Expected  Wages  of  Selected 
NME  Countries,  revised  in  May  2000. 
See  http://ia.ita.doc.gov/wages/. 
Because  of  the  variabiUty  of  wage  rates 
in  countries  with  similar  per  capita 
gross  domestic  products,  section 
351.408(c)(3)  of  the  Department's 
regulations  requires  the  use  of  a 
regression-based  wage  rate.  The  source 
of  these  wage  rate  data  on  the  Import 
Administration's  web  site  is  the  1998 
Year  Book  of  Labour  Statistics, 
IntemationaJ  Labour  Office  (Geneva: 
1998),  Chapter  5:  Wages  in 
Manufacturing. 

•  We  valued  movement  expenses  as 
follows: 

•  To  value  truck  freight  expenses  we 
used  seventeen  price  quotes  from  six 
different  Indian  trucking  companies 
which  were  used  in  the  antidumping 
investigation  of  Bulk  Aspirin  from  the 
People's  Republic  of  China.  65  FR  33805 
(May  25,  2000).  We  adjusted  the  rates  to 
reflect  inflation  to  the  month  of  sale  of 
the  finished  product  using  the  WPI  for 
India  from  the  IFS. 

^  To  value  brokerage  and  handling  in 
the  home  market,  we  used  information 
reported  in  the  antidumping 
administrative  review  of  Certain 
Stainless  Steel  Wire  Rod  From  India; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  and  New  Shipper 
Reviews.  63  FR  48184  (September  9, 
1998)  [Stainless  Steel  Wire  Rod  from 
India),  and  also  used  in  the  Freshwater 
Crawfish  Tail  Meat  From  the  People's 
Republic  of  China:  Final  Results  of 
Administrative  Antidumping  Duty  and 
New  Shipper  Reviews,  and  Final 
Rescission  of  New  Shipper  Review,  65 


FR  20948  (April  19,  2000).  We  adjusted 
the  rates  to  reflect  inflation  to  the  month 
of  sale  using  the  WPI  for  India  from  the 
IFS. 

We  used  the  average  of  the  foreign 
brokerage  and  handling  expenses 
reported  in  the  U.S.  sales  listing  of  the 
public  questionnaire  response 
submitted  in  the  antidumping  review  of 
Viraj  Group,  Ltd.  in  Stainless  Steel  Wire 
Rod  from  India.  Charges  were  reported 
on  a  per  metric  ton  basis.  We  adjusted 
these  values  to  reflect  for  inflation  to  the 
month  of  sale  using  the  WPI  for  India 
frtjm  the  IFS.  For  further  discussion,  see 
Factor  Values  Memorandum. 

Currency  Conversion 

We  made  currency  conversions 
pursuant  to  section  351.415  of  the 
Department's  regulations  at  the  rates 
certified  by  the  Federal  Reserve  Bank. 
See  http://ia.ita.doc.gov/exchange/ 
index.html. 

Preliminary  Results  of  Review 

We  preliminarily  determine  that  the 
following  dumping  margin  exists: 


Manufac- 
turer/ex- 
porter 

Time  period 

Margin 
(percent) 

Shanghai 
Taoen  .... 

9/1/99-9/30/00 

7.23 

Any  interested  party  may  request  a 
hearing  within  30  days  of  publication  of 
this  notice  in  accordance  with  section 
351.310(c)  of  the  Department's 
regulations.  Any  hearing  would 
normally  be  held  37  days  after  the 
publication  of  this  notice,  or  the  first 
workday  thereafter,  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW. , 
Washington,  DC  20230.  Individuals  who 
wish  to  request  a  hearing  must  submit 
a  written  request  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Requests  for  a 
public  hearing  should  contain:  (1)  the 
party's  name,  address,  and  telephone 
number;  (2)  the  niunber  of  participants; 
and,  (3)  to  the  extent  practicable,  an 
identification  of  the  arguments  to  be 
raised  at  the  hearing.  Unless  otherwise 
notified  by  the  Department,  interested 
parties  may  submit  case  briefs  within  30 
days  of  the  date  of  publication  of  this 
notice  in  accordance  with  351.309(c)(ii) 
of  the  Department's  regulations.  As  part 
of  the  case  brief,  parties  are  encouraged 
to  provide  a  summary  of  the  arguments 
not  to  exceed  five  pages  and  a  table  of 
statutes,  regulations,  and  cases  cited. 


Rebuttal  briefs,  which  must  be  limited 
to  issues  raised  in  the  case  briefs,  must 
be  filed  within  five  days  after  the  case 
brief  is  filed.  If  a  hearing  is  held,  an 
interested  party  may  make  an 
affirmative  presentation  only  on 
argimients  included  in  that  party's  case 
brief  and  may  make  a  rebuttal 
presentation  only  on  arguments 
included  in  that  party's  rebuttal  brief. 
Parties  should  confiiin  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

The  Department  will  issue  the  final 
results  of  this  new  shipper  review, 
which  will  include  the  results  of  its 
analysis  of  issues  raised  in  the  briefs, 
within  90  days  from  the  date  of  this 
preliminary  result,  unless  the  time  limit 
is  extended. 

Upon  completion  of  this  new  shipper 
review,  the  Department  shall  determine, 
and  the  U.S.  Customs  Service  shall 
assess,  antidumping  duties  on  all 
appropriate  entries.  The  Department 
will  issue  appraisement  instructions 
directly  to  the  U.S.  Customs  Service 
upon  completion  of  this  review.  For 
assessment  purposes,  we  calculated 
importer-specific  assessment  rates  for 
freshwater  crawfish  tail  meat  frtim  the 
PRC.  We  divided  the  total  dumping 
margins  (calculated  as  the  difference 
between  NV  and  EP)  for  each  importer 
by  the  total  quantity  of  subject 
merchandise  sold  to  that  importer 
diuing  the  POR.  Upon  the  completion  of 
this  review,  we  will  direct  Customs  to 
assess  the  resulting  quantity-based  rates 
against  the  weight  in  kilograms  of  each 
entry  of  the  subject  merchandise  by  the 
importer  during  the  POR.  See 
Memorandum  to  Barbara  E.  Tillman 
through  Maureen  Flannery,  from  Maik 
Hoadley:  Collection  of  Cash  Deposits 
and  Assessment  of  Duties  on  Freshwater 
Crawfish  from  the  PRC,  August  27, 
2001. 

The  foUoMring  deposit  rates  will  be 
effective  upon  publication  of  the  final 
results  of  this  new  shipper  review  for  all 
shipments  of  freshwater  crawfish  tail 
meat  from  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(2)(C)  of  the  Act:  (1)  The  per 
kilogram  cash  deposit  rate  for  Shanghai 
Taoen  will  be  the  total  amount  of  duties 
it  owes  for  the  POR  divided  by  the  total 
quantity  it  entered  dtuing  the  POR;  (2) 
for  previously-reviewed  PRC  and  non- 
PRC  exporters  with  separate  rates,  the 
cash  deposit  rate  will  be  the  company- 
specific  rate  established  for  the  most 
recent  period;  (3)  for  all  other  PRC 
exporters,  the  rate  will  be  the  current 
PRC- wide  rate,  201.63  percent;  and  (4) 
for  all  other  non-PRC  exporters  of 


subject  merchandise  from  the  PRC,  the 
cash  deposit  rate  will  be  the  rate 
applicable  to  the  PRC  supplier  of  that 
exporter. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  §  351.402(f)  of 
the  Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
durii^  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  new  shipper  review  and  this 
notice  are  published  in  accordance  with 
sections  751(a)(2)(B)  and  777(i)(l)  of  the 
Act. 

Dated:  August  27.  2001. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  01-22415  Filed  9-5-01:  8:45  am] 
nUING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Manufacturing  Extension  Partnership 
National  Advisory  Board 

AGENCY:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Notice  of  partially  closed 

meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  the 
Manufacturing  Extension  Partnership 
National  Advisory  Board  (MEPNAB), 
National  Institute  of  Standards  and 
Technology  (NIST),  will  meet  Thursday, 
September  20,  2001  bom  8  a.m.  to  3:30 
p.m.  The  MEPNAB  is  composed  of  nine 
members  appointed  by  the  Director  of 
NIST  who  were  selected  for  their 
expertise  in  the  area  of  industrial 
extension  and  their  work  on  behalf  of 
smaller  manufacturers.  The  Board  was 
established  to  fill  a  need  for  outside 
input  on  MEP.  MEP  is  a  unique  program 
consisting  of  centers  in  all  50  states  and 
Puerto  Rico.  The  centers  have  been 
created  by  state,  federal,  and  local 
partnerships.  The  Board  works  closely 
with  MEP  to  provide  input  and  advice 
on  MEP's  programs,  plans,  and  policies. 
The  purpose  of  this  meeting  is  to  hear 
about  latest  developments,  status  of 
plans  for  2002  and  the  logic. 


backgroimd,  progress  and  goals  of  the 
360vu  brand.  There  will  also  be  a 
presentation  on  findings  from  a 
technology  extension  pilot  partnering. 
Discussions  scheduled  to  begin  at  8  a.m. 
and  to  end  at  9:30  a.m.  and  to  begin  at 
2:30  p.m.  and  to  end  at  3:30  p.m.  on 
September  20,  2001,  on  personnel  issues 
and  proprietary  budget  information  will 
be  closed. 

DATES:  The  meeting  will  convene 
September  20,  2001  at  8  a.m.  and  will 
adjourn  at  3:30  p.m.  on  September  20, 
2001. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Tenth  Floor  Conference  Room, 
Administration  Building,  at  NIST, 
Gaithersburg,  Maryland. 

FOR  FURTHER  tNFORMATION  CONTACT: 
Linda  Acierto,  Senior  Policy  Advisor. 
Manufacturing  Extension  Partnership. 
National  Institute  of  Standards  and 
Technology.  Gaithersburg,  MD  20899- 
4800,  telephone  number  (301)  975- 
5033. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration 
with  the  concurrence  of  the  General 
Counsel  formally  determined  on 
December  18,  2000,  that  portions  of  the 
meeting  which  involve  discussion  of 
proposed  funding  of  the  MEP  may  be 
closed  in  accordance  with  5  U.S-C. 
552b(c)(9)(B),  because  that  portion  will 
divulge  matters  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  fioistrate  implementation  of 
proposed  agency  actions:  and  that 
portions  of  the  meeting  which  involve 
discussion  of  the  staffing  of  positions  in 
MEP  may  be  closed  in  accordance  with 
5  U.S.C.  552b(c)(6),  because  divulging 
information  discussed  in  that  portion  of 
the  meeting  is  likely  to  reveal 
information  of  a  personal  nature,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Dated:  August  28.2001. 
Karen  H.  Brown, 
Acting  Dirtctor. 

|FR  Doc.  01-22285  Filed  9-5-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmos(>heric 
Administration 

[980608149-1186-02] 

RIN  0648-ZA44 

Financial  Assistance  for  tt>e  Use  of 
Satellite  Data  for  Studying  lu>cai  and 
Regional  Phenomena 

AGENCY:  National  Environmental 

Satellite,  Data,  and  Information  Service, 

National  Oceanic  and  Atmospheric 

Administration,  Department  of 

Commerce 

ACTION:  Notice  of  availability  of  Federal 

assistance. 

SUMMARY:  The  Office  of  Research  and 
Applications  announces  the  availability 
of  Federal  assistance  for  fiscal  year  2002 
to  expand  the  use  of  satellite  data  for  the 
study  of  scientific  phenomena  in  local 
and  regional  areas.  This  announcement 
provides  detailed  guidelines  for  the 
technical  program,  evaluation  criteria, 
and  selection  procedures. 
DATES:  Proposals  must  be  received  no 
later  than  5  pm  EDT  on  October  25. 
2001.  Applications  received  after  that 
time  will  be  returned  without  review. 

ADDRESSES:  Office  of  Research  and 
Applications;  NOAA/NESDIS:  5200 
Auth  Road:  Rm  701;  Camp  Springs.  MD 
20746-4304. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Hank  Drahos,  Federal  Program  Officer, 
at  301-763-8204  or 
Hank.Drahos@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority':  Slatutor\'  authority  for  this 
program  is  provided  under  49  U.S.C.  44720. 

Catalog  of  Federal  Domestic  Assistance 
ICFDA).  This  program  is  listed  in  the  CFD.^ 
under  Number  11.440. 

Program  Description 

NOAA's  National  Environmental 
Satellite,  Data,  and  Information  Service 
(NESDIS)  Office  of  Research  and 
Applications  (ORA)  has  established  a 
program  to  provide  free  real-time 
satellite  data  to  academic  institutions 
for  their  use  in  studying  local  and 
regional  phenomena.  The  emphasis  of 
the  program  is  to  foster  new  uses  and 
expand  the  use  of  satellite  data  within 
the  academic  community.  In  order  to  do 
so,  ORA  will:  (1 )  provide  free  access  to 
real-time  satellite  data  for  use  in 
ongoing  projects;  (2)  provide  data  and 
funds  for  the  purchase  of  basic 
equipment  required  for  analysis  as  part 
of  an  existing  program  or  teaching 
laboratory:  and  (3)  provide  data  to 
support  students  for  research  purposes. 
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Examples  of  real-time  data  and  holding 
periods  available  are:  Advanced  Very 
High  Resolution  Radiometer  (AVHRR) 
(72  hours),  Geostationary  Operational 
Environmental  Satellite  {XX)ES)  soimder 
(240  hours)  and  imagery  (82  hours), 
METEOSAT  (24  hours),  GMS  (24  hours), 
and  conventional  (100  hours].  Data 
older  than  the  given  times  is  not 
available  free  under  this  grant  program. 
The  use  of  this  program  solely  for  free 
data  for  ongoing  activities  with  no  other 
costs  encumbered  is  encouraged. 
The  purpose  of  this  notice  is  to 
identify  eligibility  criteria,  roles  and 
responsibilities,  milestones,  and 
selected  criteria  associated  with  the 
award.  Each  funded  project  will 
establish  a  1-year  grant  between  ORA 
and  the  grantee.  Fimding  amounts  will 
range  bom  a  minimum  of  $0  plus  free 
data  up  to  $25,000  for  equipment  and 
personnel.  j 

Background 

ORA  provides  overall  guidance  and 
direction  to  the  research  and  application 
activities  of  NESDIS.  ORA  provides 
expert  service  to  other  NESDIS  offices 
relating  to  sensor  development, 
instrument  problems,  or  systems 
hardware  components.  It  coordinates 
with  NESDIS,  other  appropriate  NOAA 
units,  and  U.S.  Government  agencies  in 
the  implementation  and  evaluation  of 
operational  and  research  satellite  data 
and  products  that  result  frnm  research 
activities.  It  coordinates  research 
activities  of  mutual  interest  with  the 
academic  community.  NASA 
laboratories,  and  with  foreign 
laboratories,  particularly  those  in 
satellite  operating  countries.  ORA 
provides  advice  to  the  Assistant 
Administrator  concerning  interfaces 
among  centers  and  offices  of  NESDIS 
and  among  the  major  NOAA  elements  in 
relation  to  broad  scale  scientific 
projects.  It  produces  and  provides 
specific  programmatic  studies  and 
statistics  as  needed.  ORA  provides 
support  and  coordination  on  NOAA's 
activities  in  the  Strategic  Plan  and  the 
U.S.  Global  Change  Research  Program. 

Roles  and  Responsibilities    | 

ORA:  ORA  will  have  primary 
responsibility  for  the  following 
activities:  1.  Provide  funds  and  real-time 
satellite  data  needed  for  the  project.  2. 
Provide  technical  guidance  for  image 
processing  and  analysis.  Monitor 
progress  and  evaluate  progress  reports. 

Grantee:  The  grantee  shall  have 
primary  responsibility  for  the  following 
activities  associated  with  the  project:  1. 
Organize  and  manage  grant  activities.  2. 
Identify  a  Principal  Investigator  who 
will  take  the  lead  for  all  technical 


aspects  of  the  grant  and  be  responsible 
for  using  satellite  data  as  a  key  tool  in 
the  activity.  3.  The  grantee  will  agree  to 
use  the  data  only  for  the  purposes  stated 
in  the  proposal. 

Grant  Application  Package 

All  applicants  are  required  to  submit 
a  NOAA  Grants  Application  Package 
and  project  proposal.  The  standard 
NOAA  Grants  Application  Package 
(which  includes  Forms  SF— 424,  SF- 
424A,  SF-424B,  CD-511,  CD-512  if  you 
have  subcontracts  or  subgrantees,  and 
SF-LLL  if  you  are  involved  in  lobbying 
activities)  can  be  obtained  from  the 
NOAA  Grants  Website  at  http:// 
www.rdc.noaa.gov/~grants/pdf/.  If 
Internet  access  is  not  available,  the 
standard  NOAA  Grant  Application  can 
be  obtained  from  the  Office  of  Research 
and  Applications  (301-763-8127). 

Pursuant  to  Executive  Orders  12876, 
12900,  and  13021,  the  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration  (DOC/ 
NOAA)  is  strongly  committed  to 
broadening  the  participation  of 
Historically  Black  Colleges  and 
Universities  (HBCU),  Hispanic  Serving 
Institutions  (HSI),  and  Tribal  Colleges 
and  Universities  (TCU)  in  its 
educational  and  research  programs.  The 
DOC/NOAA  vision,  mission,  and  goals 
are  to  achieve  full  participation  by 
Minority  Serving  Institutions  (MSI)  in 
order  to  advance  the  development  of 
human  potential,  to  strengthen  the 
nation's  capacity  to  provide  high-quality 
education,  and  to  increase  opportunities 
for  MSIs  to  participate  in  and  benefit 
from  Federad  Financial  Assistance 
programs.  DOC/NOAA  encourages  all 
applicants  to  include  meaningful 
participation  of  MSIs. 

Required  Elements 

All  recipients  are  to  closely  follow  the 
instructions  and  guidelines  in  the 
preparation  of  the  standard  NOAA 
Application  Forms  listed  earlier  in  this 
document. 

1 .  Simed  Summary  title  page:  The 
title  p^  should  be  signed  by  the 
Principal  Investigator  (PI)  and  the 
institutional  representative.  The  page 
identifies  the  project's  title  and  the  Pi's 
name  and  affiliation,  complete  address, 
phone,  FAX,  and  e-mail  address. 

2.  Project  Proposal  should  include  the 
following  sections,  totaling  no  more 
than  8  pages. 

A.  Goals  and  Objectives — identify 
broad  project  goals  and  quantifiable 
objectives. 

B.  Background/Introduction — state 
the  problem  and  siunmary  of  existing 
federal/state/local  efforts. 


C.  Audience — identify  explicitly  the 
audience  and  describe  specifics  of  how 
the  project  will  contribute  to  the  target 
audience. 

D.  Project  Description/Methodology — 
describe  the  specifics  of  the  activity  (3 
pages  maximimi),  with  a  complete  and 
explicit  description  of  the  project  area. 
Exi>ected  Results — list  desired  outcomes 
in  terms  of  products  or  services. 

3.  Project  Budget — provide  a  detailed 
budget  breakdown  by  category  and 
provide  a  brief  narrative  budget 
justification.  Multi-year  proposals  will 
be  accepted;  however,  future  funding 
will  be  dependent  upon  satisfactory 
performance  and  the  availability  of 
funds.  The  annual  awards  must  have 
scopes  of  work  that  are  clearly  severable 
that  can  be  easily  separated  into  annual 
increments  of  meaningful  work  which 
represent  solid  accomplishments  if 
prospective  funding  is  not  made 
available  to  the  applicant. 

Selection  Process 

Applicants  will  submit  project 
proposals  to  the  Office  of  Research  and 
Applications  by  the  published  due  date. 
A  project  selection  panel  will  be 
convened  to  review  and  recommend 
selection  using  the  criteria  published  in 
these  guidelines.  Each  proposal  will  be 
reviewed  by  at  least  three  reviewers 
who  are  qualified  to  review  the 
proposed  work.  These  reviewers  may 
include  both  Federal  and  non-Federal 
individuals,  each  of  whom  will  provide 
an  independent  recommendation. 
Proposals  will  be  ranked  according  to  a 
scoring  system  (explained  below)  and 
presented  to  the  Selecting  Official 
(Director.  ORA)  for  final  selection.  In 
addition  to  the  rankings  assigned  by  the 
panel  members,  the  Director  may 
consider  geographic  location  and 
balance  of  technical  areas  in  making  his 
final  decision.  Selection  Criteria  (with 
weights). 

1.  Relevance  of  the  Proposed  Research 
to  NESDIS  and  NOAA  Missions  (30 
points)  Will  the  activity  foster  broader 
knowledge  concerning  the  use  of 
satellite  data  in  meteorological  and/or 
oceanographic  research  at  your 
institution? 

2.  Technical  Merit  (60  points)  Is  the 
proposed  activity  scientifically  sound 
and  relevant? 

3.  Overall  Qualifications  (10  points) 
Are  the  proposers  capable  of  conducting 
a  project  of  the  scope  and  scale 
proposed  (i.e.,  scientific,  professional, 
facility,  and  administrative  resources/ 
capabilities? 

Selection  Schedule 

Proposals  due— October  25.  2001. 
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Final  selection — ^Approximately 
January  1,2002. 

Grant  start  date — Approximately 
March  1,  2002. 

Note:  All  deadlines  are  for  receipt  by  5 
p.m.  EDT  on  October  25,  2001.  All  applicants 
are  requijred  to  submit  one  original  and  two 
copies  of  a  completed  and  signed  NOAA 
Grants  Application  Package.  The  application 
package  may  be  obtained  by  calling  (301) 
763-8127  or  accessed  on-line  from  the 
NOAA  Grants  Home  Page  at  http:// 
www.rdc.noaa.gov/-gmnts/index/html. 

Reporting  Requirements 

The  Grantee  will  be  required  to 
provide  a  semi-annual  progress  report 
and  a  final  report  to  the  Federal  Program 
Officer. 

Funding  Availability 

NOAA  expects  that  approximately 
$100,000  will  be  available  in  FY  2002 
for  this  program.  However,  publication 
of  this  notice  does  not  obligate  NOAA 
to  award  any  specific  grant  or 
cooperative  agreement  or  to  obligate  all 
or  any  part  of  the  available  funds. 

Cost  Sharing 

There  is  no  requirement  for  matching 
fimds  imder  this  award. 

Eligibility  Criteria 

Eligible  applicants  are  institutions  of 
higher  education,  other  nonprofits, 
state,  local  and  Indian  tribal 
governments.  NESDIS  Cooperative 
Institutes  and  Federal  agencies  or 
institutions  are  not  eligible  to  receive 
Federal  assistance  under  this  Notice. 

Indirect  Costs 

The  total  dollar  amoimt  of  the  indirect 
costs  proposed  in  an  application  under 
this  program  must  not  exceed  the 
current  indirect  cost  rate  negotiated  and 
approved  by  the  Applicant's  cognizant 
Federal  agency,  prior  to  the  proposed 
effective  date  of  the  award  or  100 
percent  of  the  total  proposed  direct  cost 
dollar  amount  in  the  application, 
whichever  is  less. 

Federal  Policies  and  Procedaies 

Recipients  and  sub-recipients  are 
subject  to  all  Federal  laws  and  Federal 
and  DOC  policies,  regulations,  and 
procedures  applicable  to  Federal 
assistance  aweuds. 

Name  Check  Review 

All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  wdth  the  recipient  have  been 
convicted  of,  or  are  presently  being, 
criminal  charges  such  as  fraud,  theft, 
pojury,  or  other  matters  that 


significantly  reflect  on  the  recipient's 
management,  honesty,  or  financial 
integrity. 

Past  Performance 

Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

Pre*Award  Activities 

If  applicants  incur  any  costs  prior  to 
an  award  being  made,  they  do  so  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  or  written 
assurance  that  may  have  been  received, 
there  is  no  obligation  on  the  part  of  DOC 
to  cover  pre-award  costs. 

No  Obligation  for  Future  Funding 

If  the  application  is  selected  for 
fimding,  DOC  has  no  obligation  to 
provide  any  additional  futiire  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  DOC. 

Delinquent  Federal  Debts 

No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
imtil  either: 

(i)  The  delinquent  account  is  paid  in 
hill, 

(ii)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received,  or 

(iii)  Other  arrangements  satisfactory  to 
DOC  are  made. 

Primary- Applicant  Certifications 

All  organizations  or  individuals 
preparing  grant  applications  must 
submit  a  completed  Form  CD-511 
"Certifications  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters:  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and 
explanations  are  hereby  provided. 

Non>Procurement  Debarment  and 
Suspension 

Prospective  participants  (as  defined  at 
15  CFR  part  26,  Section  105)  are  subject 
to  15  CFR  part  26,  "Nonprocurement 
Debarment  and  Suspension"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

Drug-Free  Workplace 

Grantees  (as  defined  at  15  CFR,  part 
26,  Section  605)  are  subject  to  15  CFR 
part  26,  subpart  f.  "Government-wide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies. 


Anti-Lobbying 

Persons  (as  defined  at  15  CFR  part  28, 
Section  105)  are  subject  to  the  lobbying 
provisions  of  31  U.S.C.  1352, 
"Limitations  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions," 
and  the  lobbying  section  of  the 
certification  form  prescribed  above 
apphes  to  application/bids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  $100,000,  and  loans  and 
loan  guarantees  for  more  than  $150,000. 

Anti-Lobbying  Disclosures 

Any  applicant  that  has  paid  or  will 
pay  for  lobbying  using  any  funds  must 
submit  an  SF-LLL,  "Disclosure  of 
Lobbying  Activities,"  as  required  under 
15  CFR  part  28.  Appendix  B. 

Lower-Tier  Certifications 

Recipients  shall  require  applicants/ 
bidders  for  sub-grants,  contracts, 
subcontracts,  or  other  lower- tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion -Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form.  SF-LLL. 
"Disclosure  of  Lobbying  Activities." 

Form  CD-512  is  intended  for  the  use 
of  recipients  and  should  not  be 
transmitted  to  DOC.  SF-LLL  submitted 
by  any  tier  recipient  or  sub-recipient 
should  be  submitted  to  DOC  in 
accordance  with  the  instructions 
contained  in  the  award  document. 

False  Statements 

A  false  statement  on  an  application  is 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Buy  American-Made  Equipment  or 
Products 

Applicants  are  hereby  notified  that 
they  will  be  encouraged,  to  the  greatest 
extent  practicable,  to  purchase 
American-made  equipment  and 
products  with  funding  provided  under 
this  program  in  accordance  with 
Congressional  intent. 

Classification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866.  Prior  notice  and  an 
opportunity  for  public  comment  are  not 
required  by  the  Administrative 
Procedure  Act  or  any  other  law  for  this 
notice  concerning  grants,  cooperative 
agreements,  benefits,  and  contracts. 
Therefore,  this  notice  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act.  Notwithstanding  any 
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other  provision  of  law,  no  person  is 
required  to  respond  to,  nor  shall  a 
person  be  subject  to,  a  penalty  for 
failure  to  comply  with  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  (PRA) 
unless  that  collection  of  information 
displays  a  currently  valid  0MB  control 
number.  This  notice  contains  collection- 
of-information  requirements  subject  to 
the  Paperwork  Reduction  Act.  The  use 
of  Standard  Forms  424,  424A,  424B,  and 
SF-LLL  have  been  approved  by  0MB 
luder  the  respective  control  nimibers 
0348-0043.  0348-0044,  0348-0040,  and 
0348-0046. 

Dated:  August  29.  2001. 
Mary  M.  Glackin, 

Deputy  Assistant  Administrator  for  Satellite 

and  Information  Services. 

[PR  Doc.  01-22430  Filed  9-5-01,;  8:45  am) 

■LUNQCOOC  361IM«l-# 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 


Denial  of  Short  Supply  Request  Under 
tha  Unltad  Stataa  •  Caribbean  Basin 
Trade  Partnership  Act  (CBTPA)  and  the 
African  Growth  and  Opportunity  Act 
(AGOA) 

August  31.  2001. 

AGENCY:  Committee  for  the 

bnplementation  of  Textile  Agreements 

(CITA). 

ACTION:  Denial  of  the  petition  alleging 
that  micro-denier,  30  and  36  singles 
solution  dyed  staple  open-end  spun 
viscose  yam,  for  use  in  knit  fabrics, 
cannot  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner. 

summary:  On  June  29,  2001  the 
Chairman  of  CITA  received  a  petition 
from  Fabrictex  alleging  that  micro- 
denier,  30  and  36  singles  solution  dyed 
open-end  staple  spim  viscose  yam,  for 
use  in  knit  fabrics,  classified  in 
subheading  5510.11.0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS),  cannot  be 
supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner.  It  requested  that  apparel 
articles  of  U.S.  formed  fabrics  of  such 
yams  be  eligible  for  preferential 
treatment  under  the  CBTPA  and  AGOA. 
Based  on  ciurently  available 
information,  CITA  has  determined  that 
substitutable  products  can  be  supplied 
by  the  domestic  industry  in  commercial 
quantities  in  a  timely  manner  and 
therefore  denies  the  petition. 


FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-3400. 
SUPPt.EMENTARY  INFORMATION: 

Authority:  Section  112  (b)(5)(B)  of  the 
AGOA.  Section  213(b)(2)(A)(v)(II)  of  the 
Caribbean  Basin  Economic  Recovery  Act,  as 
added  by  Section  211(a)  of  the  CBTPA; 
Sections  1  and  6  of  Executive  Order  No. 
13191  of  )anuary  17.  2001. 

Background 

The  CBTPA  and  the  AGOA  provide 
for  quota-  and  duty-free  treatment  for 
qualifying  textile  and  apparel  products. 
Such  treatment  is  generally  limited  to 
products  manufactured  from  yams  or 
fobrics  formed  in  the  United  States  or  a 
beneficiary  country.  The  CBTPA  and  the 
AGOA  also  provide  for  quota-  and  duty- 
free treatment  for  apparel  articles  that 
are  both  cut  (or  knit-to-shape)  and  sewn 
or  otherwise  assembled  in  one  or  more 
CBTPA  or  AGOA  beneficiary  countries 
from  fabric  or  yam  that  is  not  formed  in 
the  United  States  or  a  beneficiary 
coimtry,  if  it  has  been  determined  that 
such  fabric  or  yam  cannot  be  supplied 
by  the  domestic  industry  in  commercial 
quantities  in  a  timely  maimer.  In 
Executive  Order  No.  13191,  the 
President  delegated  to  CITA  the 
authority  to  determine  whether  yams  or 
fabrics  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner  under  the 
CBTPA  and  directed  CITA  to  establish 
procedures  to  ensure  appropriate  public 
participation  in  any  such  determination. 
On  March  6,  2001,  CITA  published 
procedures  that  it  will  follow  in 
considering  requests.  (66  FR  13502). 

On  June  29,  2001  the  Chairman  of 
CITA  received  a  petition  from  Fabrictex 
alleging  that  micro-denier,  30  and  36 
singles  solution  dyed  staple  open-end 
spun  viscose  yam,  for  use  in  knit 
fabrics,  classified  in  subheading 
5510.11.0000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS), 
caimot  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner.  It  requested  that  apparel 
articles  of  U.S.  formed  fobrics  of  such 
yams  be  eligible  for  preferential 
treatment  under  the  CBTPA  and  the 
AGOA. 

On  July  9,  2001,  CITA  solicited  public 
comments  regarding  this  request  (66  FR 
35777)  particularly  with  respect  to 
whether  this  yam  can  be  supplied  by 
the  domestic  industry  in  commercial 
quantities  in  a  timely  manner.  On  July 
25.  2001,  CITA  and  the  Office  of  the 
U.S.  Trade  Representative  offered  to 
hold  consultations  with  the  relevant 
Congressional  committees.  We  also 


requested  advice  bom  the  U.S. 
International  Trade  Commission  and  the 
relevant  Industry  Sector  Advisory 
Committees. 

On  the  basis  of  currently  available 
information,  including  its  review  of  the 
petition  and  public  comments  and 
advice  received  and  its  understanding  of 
the  industry,  CITA  has  determined  that 
stock  dyed  viscose  yam  is  substitutable 
for  a  solution  dyed  viscose  yam  for 
purposes  of  the  intended  use,  and  that 
this  substitute  yam  can  be  supplied  by 
the  domestic  industry  in  commercial 
quantities  in  a  timely  manner.  Currently 
available  information  indicates  that 
there  is  available  domestic  capacity  to 
open-end  spin  micro-denier  viscose 
yam  and  there  is  available  domestic 
capacity  to  stock  dye  fiber  to  any  color 
required  by  Fabrictex.  Stock  dyed  open- 
end  spun  micro-denier  viscose  yam  can 
be  supplied  in  the  quantities  and  in  the 
time  frame  specified  by  Fabrictex.  CITA 
concludes  in  the  context  of  this  petition 
that  U.S.  producers  have  the  ability  to 
supply  substitutable  yams  in 
commercial  quantities  in  a  timely 
manner.  Fabrictex's  request  is  denied. 

J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-22405  Filed  9-5-01 ;  8:45  am] 
BIUMG  COOC  3510-OR-8 


DEPARTMENT  OF  DEFENSE 
Offica  of  the  Secretary 
Board  of  Visitors  Masting 

AGENCY:  Department  of  Defense 

Acquisition  University. 

ACTION:  Board  of  Visitors  meeting. 

summary:  The  next  meeting  of  the 
Defense  Acquisition  University  (DAU) 
Board  of  Visitors  (BoV)  will  be  held  in 
the  Executive  Conference  Room. 
Building  202.  Ft.  Belvoir,  Virginia  on 
Wednesday,  September  19.  2001  bom 
0900  until  1500.  The  ptirpose  of  this 
meeting  is  to  report  back  to  the  BoV  on 
continuing  items  of  interest. 

The  meeting  is  open  to  the  public; 
however,  because  of  space  limitations, 
allocation  of  seating  will  be  made  on  a 
first-come,  first  served  basis.  Persons 
desiring  to  attend  the  meeting  should 
call  Mr.  John  Michel  at  (703)  805-4575. 

Dated:  August  29,  2001. 
L.M.  Bynum, 

Alternate,  OSD  Federal  Liaison  Officer, 
Department  of  Defense. 
(FR  Doc.  01-22309  Filed  9-5-01;  8:45  am] 
■LUNQ  0001  son- 
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DEPARTMENT  OF  DEFENSE 

Office  of  tha  Sacrstary 

Ravlaad  Non-Forsign  Ovarsaas  Par 
DiamRatss 

agency:  DoD,  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 
ACTION:  Notice  of  revised  non-foreign 
overseas  per  diem  rates. 

SUMMARY:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  219.  This  bulletin  lists 
revisions  in  the  per  diem  rates 


prescribed  for  U.S.  Government 
employees  for  official  travel  in  Alaska, 
Hawaii,  Puerto  Rico,  the  Northern 
Mariana  Islands  and  Possessions  of  the 
United  States.  AEA  changes  annoimced 
in  Bidletin  Number  194  remain  in  effect. 
Bidletin  Number  219  is  being  published 
in  the  Federal  Register  to  assiue  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  September  1,  2001. 

SUPPLEMENTARY  INFORMATXM:  This 
docimient  gives  notice  of  revisions  in 
per  diem  rates  prescribed  by  the  Per 
Diem  Travel  and  Transportation 


Allowance  Committee  for  non-foreign 
areas  outside  the  continental  United 
States.  It  supersedes  Civilian  Personnel 
Per  Diem  Bulletin  Number  218. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  ow  constitute  the  only 
notification  of  revisions  in  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense.  For 
more  information  or  questions  about  per 
diem  rates,  please  contact  your  local 
travel  office.  The  text  of  the  Bulletin 
follows: 


Civilian  Bulletin  No.  219— Maximum  Per  Diem  Rates  for  Ofrcial  Travel  in  Alaska.  Hawah,  the  Common- 
wealths OF  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United  States  by 
Federal  Government  Civilian  Employees 

[TYte  only  ctiartges  in  civilian  bulletion  219  updates  rates  for  Alaska] 


Locality 


Maximum 
lodging 
amount 

(A) 


M&IE  rate 
(B) 


Maximum 

per  diem 

rate 

(C) 


Effective  date 


Alaska: 

Anchorage  [Inci  Nav  Res] 

05/01-09/15 161  52  30 

09/16-04/30 89  46  27 

Barrow  140  60  34 

Bettiel 90  50  29 

Clear 80  44  26 

CokJ  Bay 153  35  22 

Coldfoot  135  57  33 

Copper  Center 85  39  24 

Cordova 80  58  33 

Craig 

05/01-08-31  90  52  30 

09/01-04/30 77  51  30 

DeadtK>rse  80  54  31 

Delta  Junctton 79  40  24 

DenaliJ^tkxial  Park 

06/01-08/31  125  53  31 

09/01-05/31  90  50  29 

Dillingham  95  48  28 

Dutch  Harbor-Unalaska 110  54  31 

Eareckson  Air  Station 80  44  26 

Eielson  AFB 

05/01-09/15 149  53  31 

09/16-04/30 75  46  27 

Elemendorf  AFB 

05/01-09/15 161  52  30 

09/16-04/30 89  46  27 

Fairt>anks 

05«)1-09/15 149  53  31 

09/16-04/30 75  46  27 

Ft.  Greety 79  40  24 

Ft.  Richardson 

05/01-09/15 161  52  30 

09/16-04/30 89  46  27 

Ft.  Wainwright  - 

05/01-09/15 - 149  53  31 

09/16-04/30 75  46  27 

Glermailen 

05/01-09/30 137  49  29 

10/01-04/30 89  45  27 

Mealy 

06/01-08/31  125  53  31 

09/01-05/31  90  50  29 

Homer 


13 
11 
15 
13 
11 
9 
14 

10 
14 

13 
13 
13 
10 

13 
13 
12 
13 
11 

13 
12 

13 

11 

13 
12 
10 

13 
11 

13 
12 

« 

12 
11 

13 
13 


226 

09/01/2001 

146 

09/01/2001 

215 

05/01/2000 

153 

09/01/2001 

135 

09/01/2001 

197 

09/01/2001 

206 

10A}1/ 

1999(ROW 

134 

09/01/2001 

152 

03/01/2000 

155 

09/01/2001 

141 

09/01/2001 

147 

03/01/1999 

129 

09«)1/2001 

191 

09/01/2001 

153 

09/01/2001 

155 

09/01/2001 

177 

09/01/2001 

135 

09A)1/2001 

215 

09A)1/2001 

133 

09A)1/2001 

226 

09/01/2001 

146 

09/01/2001 

215 

09/01/2001 

133 

09/01/2001 

^29 

09/01/2001 

226 

09A)1/2001 

146 

09/01/2001 

215 

09/01/2001 

133 

09/01/2001 

196 

09/01/2001 

145 

09/01/2001 

191 

09/01/2001 

153 

09/01/2001 
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2001 
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wealths OF  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United  States  by 
Federal  Government  Civilian  Employees— Continued 

[The  only  changes  in  civilian  bulletion  219  updates  rates  for  Alaska] 


Locality 

Maximum 
kxiging 
amount 

(A)              + 

M&IE  rate 
(B) 

Maximum 

per  diem 

rate 

(C) 

Effective  date 

05/15-09/15 

119 

54  31 

50  29 
52    30 
60    34 

55  32 

55  32 
52    30 

57  33 

51  30 

64    36 

58  33 

52  30 

51  30 

56  32 

55  32 

44  26 

52  30 
46    27 

57  33 

45  27 

43  26 

53  31 

46  27 
51     30 
42    25 

56  21 

54  31 

54  31 

53  31 
49    29 

58  33 
58    33 
51     30 
56    32 
51     30 
62    35 

55  32 

54  31 
41     25 
48    28 
51     30 
54    31 

44  26 
85 

150 

112 
112 
112 
112 
112 
112 
84 
SB 

13 
13 
13 
15 
14 

14 
13 
U 
13 

16 
15 

13 
13 
14 

14 
11 

13 
11 
14 

11 
11 

13 
12 
13 
11 
14 
13 
13 

13 
12 

15 
14 
13 
14 
13 
16 

14 
14 
10 
12 
13 
14 
11 
67 
71 

65 
65 
65 
6S 
65 
65 
58 
54 

186 
142 
174 
240 
194 

200 
151 
230 
162 

240 
168 

155 
141 
169 

206 
150 

226 
146 
230 

154 
132 

215 
133 
153 
228 
200 
172 
147 

185 
135 

212 
201 
162 
169 
153 
250 

178 
167 
175 
155 
162 
178 
135 
152 
22^ 

177 
177 
177 
177 
177 
177 
142 
143 

09/01/2001 

09/16-05/14 

79 

09/01/2001 

Juneau     

109 

09/01/2001 

Kaktovik   

165 

01/01/2000 

Kavik  Camo  

125 

03/01/1999 

Kenai-SoWotna 
04/01-10/31 

131 

09/01/2001 

11/01-03/31       

86 

09«)1/2001 

159 

09/01/2001 

Ketchikan               

98 

09/01/2001 

King  Salmon 
05/01-10/01 

160 

09/01/2001 

10/02-04/30 

95 

09/01/2001 

Klawock 

05/01-08/31 

90 

09/01/2001 

09/01-04/30 

77 

09/01/2001 

Kodiak        , 

99 

09/01/2001 

Kotzebue 

05/01-08^1    

137 

09/01/2001 

09/01-04/30 

95 

09/01/2001 

KuKsAGS 

05/01-09/15      

161 

09«)1/2001 

09/16-04/30       

89 

09A)1/2001 

McCarthy  ^ 

159 

09/01/2001 

Metlakatta 

05/30-10/01         

98 

09/01/2001 

10/02-06/01 

78 

09/01/2001 

Murphy  Dome 

05/01-09/15 

149 

09/01/2001 

09/16-04/30       

75 

09/01/2001 

Nome  1 

89 

09A)1/2001 

Nuiqsut 

Point  Hope J 

175 

130 

09/01/2001 
03«)1/1999 

Poirit  Lav ^ J 

105 

03/01/1999 

Prudhoe  Bav  

80 

03A)1/1999 

Seward 

05/31-09/30 

10^)1-05/30 

Sitka-Mt.  Edgecombe 

05/16-09/16  i 

119 

74 

139 

•09/01/2001 
09«)1/2001 

01/01/2000 

09/17-05/15 i 

129 

01/01/2000 

Skagway   

98 

09/01/2001 

Spnjce  Cape    

99 

09/01/2001 

Tanana  

Umiat  : 

VaUez 

05A)1-10«)1 

10/02-04/30     J 

89 

172 

109 

99 

09/01/2001 
09A)1/2001 

09/01/2001 
09^1/2001 

WainwTight 

Wasilla  

Wrangell 

124 

95 

98 

0^01/2001 
01/01/2000 
09/01/2001 

Yakutat 

110 

03/01/1999 

(Other)  

American  Samoa'  American  San 

noa    

80 

09/01/2001 
03/01/2000 

Guam:  Guam  (Ind  All  MM  Instal) 
Hawaii: 

Camp  H  M  Smith 

04/01/2000 

06/01/2000 

Easlpac  Naval  Comp  Tele  / 

Ft.  Derussey  

Ft.  Shatter 

Hickam  AFB 

krea    

06/01/2000 

06/01/2000 
06/01/2000 
06/01/2000 

HonokJiu  (Ind  Nav  &  Mc  Re 

Isie  of  Hawaii:  Hik> 

Isle  o(  Hawaii:  Other 

isClr) 

06/01/2000 

05/01/2000 
05/01/2000 
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Locality 


Maximum 
lodging 
amount 

(A) 


M&IE  rate 


(B) 


Maximum 

per  diem 

rate 

(C) 


Effective  date 


Isle  of  Kauai 

05/01-11/30 ..... 

12/01-04/30 

Isle  of  Kure  

Isle  of  Maui 

Isle  of  Oahu  

Kaneohe  Bay  Mc  Base 

Kekaha  Pacific  Missile  Range  Fac 

05/01-1 1/30 ....^.. 

12/01-04/30 ,. 

Kilauea  Military  Camp 

Lualualei  Naval  Magazine  

Nas  Barbers  Point  

Peart  Harbor  (Ind  All  Military)  

Schofield  Ban-acks 

Wheeler  Army  Airfiek) 

(Other)  

Johnston  Atoll:  Johnston  Atoll  

Midway  Islands:  Mklway  Islands  (Ind  All  Military) 
Northem  Mariana  Islands: 

Rota  

Saipan 

(Other) 

Puerto  Rico: 
Bayamon 

04/1 1-12/23 

12/24-04/10 

Carolina 

04/1 1-12/23 

12/24-04/10 

Faiardo  (Inci  Ciba  &  Luquilk)). 
Ft.  Buchanan  (Ind  GSA  Svc  Ctr) 

04/11-12/23 

12/24-04/10 

Humacao  

Luis  Munoz.  Marin  lAP  AGS 

04/1 1-12/23 .'. 

12/24-04/10 

Mayaguez  

Pofwe 

Roosevelt  RDS  &  Nav  Sta  

Sabana  Seca  [Ind  All  Military] 

04/1 1-12/23 » 

12/24-04/10 

San  Juan  &  Nav  Res  Sta 

04/11-12/23 

12/24-04/10 

[Other] 

Virgin  Islands  (U.S.): 
St  Croix 

04/15-12/14 

12/15-04/14 

St.  John 

04/15-12/14 

12/15-04/14 

St.  Thomas 

04/15-12/14 

12/15-04/14 

Wake  Island:  Wake  Island 


143 

176 

65 

143 

112 

112 

143 
176 

84 
112 
112 
112 
112 
112 

72 

69 
73 
41 
72 
65 
65 

69 
73 
58 
65 
65 
65 
65 
65 
61 
16 
47 

72 
87 
72 

71 
75 

71 
75 

71 
75 
54 

71 
75 
58 
69 
54 

71 
75 

71 
75 
57 

72 
76 

84 
100 

73 
86 

32 

212 

249 
106 
215 
177 
177 

212 
249 
142 
177 
177 
177 
177 
177 
1S3 
29 
197 

221 
241 
127 

226 

270 

226 
270 

226 
270 
136 

226 
270 
144 
165 
136 

226 
270 

226 
270 
119 

165 

205 

303 
482 

236 

374 
92 

06/01/2000 
06/01/2000 
05/01/1999 
05/01/2000 
06/01/2000 
06«)1/2000 

06/01/2000 
06/01/2000 
05/01/2000 
06A)1/2000 
06/01/2000 
06A)1/2000 
06/01/2000 
06/01/2000 
01/01/2000 

13 

12/01/2000 

150     . 

02A)1/2000 

149 

04A)1/2000 

154 

04A)1/2000 

55 

04/01/2000 

155 

01/01/2000 

195 

01/01/2000 

155 

01/01/2000 

195 

01/01/2000 

155 

01/01/2000 

195 

01/01/2000 

82 

01/01/2000 

155 

01/01/2000 

195 

01/01/2000 

85 

01/01/2000 

96 

01/01/2000 

82 

01/01/2000 

155 

01/01/2000 

195 

01/01/2000 

155 

01/01/2000 

195 

01/01/2000 

62 

01/01/2000 

93 

01/01/2000 

129 

01/01/2000 

219 

01/01/2000 

382 

01/01/2000 

163 

01/01/2000 

288 

01/01/2000 

60 

09A)1/1998 
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Dated:  August  29.  2001. 
L.M.  Bjmiun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  01-22308  Filed  9-5-01:  8:45  am] 
BUJNQ  COM  S001-0»-« 


DELAWARE  RIVER  BASIN 
COMMISSION 


NoUm  of  Commission  Meeting  and 
Public  Hearing  j 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Conunission  will 
hold  an  informal  conference  followed 
by  a  public  hearing  on  Thursday, 
September  13,  2001.  The  hearing  will  be 
part  of  the  Commission's  regular 
business  meeting.  Both  the  conference 
session  and  business  meeting  are  open 
to  the  public  and  will  be  held  at  Temple 
University  Ambler.  580  Meetinghouse 
Road,  Ambler,  Pennsylvania. 

The  conference  among  the 
Commissioners  and  staff  will  begin  at  10 
a.m.  The  session  will  include  a  welcome 
and  remarks  on  the  Center  for 
Sustainable  Communities  by  Temple 
Ambler  Dean  Dr.  Sophia  T.  Wisniewska; 
introduction  of  the  Commission's  new 
Deputy  Executive  Director;  and  reports 
on:  The  status  of  the  Commission's 
comprehensive  planning  effort; 
development  of  the  PCB  TMDL  for  the 
Delaware  Estuary;  the  Toxics  Advisory 
Committee  meeting  of  August  9,  2001; 
the  TMDL  PCB  Expert  Panel  meeting  of 
September  11.  2001;  the  Flow 
Management  Technical  Advisory 
Committee  meeting  of  July  26,  2001;  and 
the  July  31,  2001  Day  on  the  Delaware, 
hosted  by  the  Delaware  River 
Foundation  and  Trout  Unlimited. 

The  subjects  of  the  public  hearing  to 
be  held  during  the  1  p.m.  business 
meeting  include,  in  addition  to  the 
dockets  listed  below,  a  resolution 
recognizing  the  July  2001  codification  of 
the  Delaware  River  Basin  Commission's 
policies  and  approved  projects  and 
facilities  as  the  comprehensive  plan  of 
the  Commission  in  accordance  with 
Section  13.1  of  the  Delaware  River  Basin 
Compact;  deleting  the  Evansburg  Project 
from  the  plan;  making  additional  minor 
revisions;  and  providing  for  the 
codification's  electronic  publication  and 
updating.  | 

The  dockets  scheduled  fdr  public 
hearing  are  as  follows: 

1 .  Public  Service  Enterprise  Group  D- 
68-20  CP  (Revision  2).  A  project  to 
revise  the  heat  dissipation  area  specified 
in  DRBC  Docket  No.  D-68-20  CP 
(Revision  1 )  for  the  thermal  discharge 
from  Salem  Generating  Station.  The 
project  is  located  on  Artificial  Island  in 


Lower  Alloways  Township,  Salem 
County,  New  Jersey,  in  DRBC  Water 
Quality  Zone  5. 

2.  Anthony  E.  Argiros  D-99-^6.  A 
project  to  replace  the  applicant's  failing 
sewage  leach  fields  with  a  16,500 
gallons  per  day  (gpd)  secondary 
treatment  plant  which  will  continue  to 
serve  the  Family  School  in  the  Town  of 
Hancock,  Delaware  County,  New  York. 
The  proposed  sewage  treatment  plant 
(STP)  will  discharge  to  Abe  Lord  Creek, 
a  tributary  of  the  Delaware  River. 

3.  New  Jersey-American  Water 
Company  D-99-73  CP.  A  ground  water 
withdrawal  project  to  supply  up  to  25.4 
million  gallons  (mg)/30  days  of  water  to 
the  applicant's  Logan  System  from  new 
Well  No.  6  and  to  increase  the 
withdrawal  limit  from  all  wells  to  50 
mg/30  days.  The  project  is  located  in 
Logan  Township,  Gloucester  County, 
New  Jersey. 

4.  Montgomery  Township  Municipal 
Sewer  Authority  D-2001-16  CP.  A 
project  to  expand  the  Eureka  STP  frtjm 
0.75  mgd  to  2.4  mgd.  while  continuing 
to  provide  advanced  secondary  level 
treatment  via  an  anoxic/oxic  process. 
The  plant  is  located  at  1485  Lower  State 
Road,  approximately  1,000  feet  west  of 
State  Highway  152.  The  plant  will 
continue  to  serve  residential  and 
industrial  development  in  portions  of 
Montgomery  Township,  Montgomery 
County,  Pennsylvania.  STP  effluent  will 
discharge  to  Little  Neshaminy  Creek 
through  the  existing  outfall. 

5.  Wemersville  Municipal  Authority 
D-2001-1 7  CP.  A  project  to  transfer  up 
to  1.5  mgd  of  potable  water  to  the 
applicant's  public  water  distribution 
system  via  an  interconnection  with  the 
Western  Berks  Water  Authority 
(WBWA).  The  applicant  proposes  to 
construct  a  20,300  linear  feet  pipeline 
from  Hains  Church  to  the  WBWA  water 
main  on  Robers  Bridge  Road 
approximately  3,000  feet  east  of  its 
intersection  with  State  Hill  Road,  all 
within  Lower  Heidelberg  Township, 
Berks  County,  Pennsylvania.  The  project 
will  serve  mainly  residential  customers 
in  Wemersville  Borough,  Lower 
Heidelberg  and  South  Heidelberg 
Townships,  all  in  Berks  County. 

6.  Hilltown  Township  Water  and 
Sewer  Authority  D-2001-19  CP.  A 
project  to  construct  a  0.15  mgd  STP  to 
serve  approximately  2,500  existing  and 
future  residents  of  Hilltown  Township, 
Bucks  County,  Pennsylvania.  The 
proposed  STP  will  provide  tertiary  level 
treatment  via  sequencing  batch  reactors, 
chemical  precipitation  and  disk 
filtration.  The  proposed  STP  will  be 
located  approximately  3,000  feet  north 
of  the  intersection  of  Keystone  Drive 
and  Diamond  Road  in  Hilltown 


Township.  STP  effluent  will  be 
discharged  to  an  unnamed  tributary  of 
Mill  Creek  in  the  East  Branch 
Perkiomen  Creek  watershed. 

7.  Artesian  Water  Company  D-2001- 
24  CP.  A  ground  water  withdrawal 
project  to  supply  up  to  13  mg/30  days 
of  water  to  the  applicant's  public  water 
supply  system  from  new  Well  No.  1  in 
the  Cockeysville  Formation;  to 
interconnect  Well  No.  1  to  Artesian 
Water  Company's  distribution  system; 
and  to  increase  the  existing  withdrawal 
from  all  wells  to  553  mg/30  days.  The    • 
project  is  located  in  the  Brandywine- 
Christina  watershed  Northeast  of  the 
city  of  Newark,  New  Castle  County, 
Delaware. 

8.  Upper  Merion  Municipal  Utility 
Authority  D-2001-29  CP.  A  project  to 
relocate  an  STP  outfall  from  a  small 
stream.  Trout  Creek  (locally  known  as 
Trout  Run),  to  the  nearby  Schuylkill 
River.  No  expansion  of  the  6  mgd  STP 
is  proposed.  The  STP  will  continue  to 
provide  secondary  treatment  via  a 
trickling  filter  and  oxidation  tower 
process.  The  project  is  located  on 
Mancill  Mill  Road  in  Upper  Merion 
Township,  Montgomery  County, 
Pennsylvania.  The  project  will  continue 
to  serve  portions  of  Tredyffrin  and 
Easttown  Townships  in  Chester  County 
and  Upper  Merion  Township  in 
Montgomery  County,  Pennsylvania. 

9.  Artesian  Water  Company,  Inc.  D- 
2001-34  CP.  A  ground  water  withdrawal 
project  to  supply  up  to  14  mg/30  days 
of  water  to  the  applicant's  public  water 
supply  system  from  new  Well  No.  1  in 
the  Cheswold  Formation.  The  project  is 
located  in  the  St.  Jones  River  watershed, 
Kent  County,  Delaware. 

In  addition  to  the  public  hearing,  the 
Commission  will  address  the  following 
at  its  1  p.m.  business  meeting:  Minutes 
of  the  July  25,  2001  business  meeting; 
announcements;  report  on  hydrologic 
conditions;  reports  by  the  Executive 
Director  and  Acting  General  Counsel; 
public  dialogue;  and  resolutions  (1) 
amending  the  Administrative  Manual, 
By-Laws,  Management  and  Personnel  to 
provide  for  confirmation  of  the 
appointment  of  the  Deputy  Executive 
Director;  (2)  confirming  the 
appointment  of  a  new  Deputy  Executive 
Director  to  the  Commission;  (3) 
authorizing  the  Executive  Director  to 
enter  into  an  agreement  for  development 
of  a  TMDL  database  through  an  existing 
General  Services  Administration 
Contract  with  Battelle;  and  (4) 
authorizing  the  Executive  Director  to 
enter  into  contracts  with  Rutgers 
University  and  the  University  of 
Maryland  for  air-water  flux  and 
sediment  studies  to  support 
development  of  a  TMDL  for  PCBs  in  the 
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Delaware  Estuary  consistent  with 
certain  grant  awards. 

Documents  relating  to  the  dockets  and 
other  items  may  be  examined  at  the 
Commission's  offices.  Preliminary 
dockets  are  available  in  single  copies 
upon  request.  Please  contact  Thomas  L. 
Brand  at  609-883-9500  ext.  221  with 
any  docket-related  questions.  Persons 
wishing  to  testify  at  this  hearing  are 
requested  to  register  in  advance  with  the 
Secretary  at  609-883-9500  ext.  203. 

Individuals  in  need  of  an 
accommodation  as  provided  for  in  the 
Americans  With  Disabilities  Act  who 
wish  to  attend  the  hearing  should 
contact  the  Commission  Secretary, 
Pamela  M.  Bush,  directly  at  609-883- 
9500  ext.  203  or  through  the  New  Jersey 
Relay  Service  at  1-800-852-7899  (TTY) 
to  discuss  how  the  Commission  may 
accommodate  your  needs. 

Dated:  August  27,  2001. 
Pamela  M.  Bush. 

Commission  Secretary  and  Acting  General 

Counsel. 

(PR  Doc.  01-22407  Filed  9-5-01;  8:45  am] 

BfLUNC  COOC  S380-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
summary:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
6.  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Crystal  Thomas,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget.  725  17th 
Street,  NW.,  Room  10202.  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
CA  Thomas@omb.eop.gov. 

SUPPLEMENTARY  MFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consiiltation  to  the  extent  that  public 
participation  in  the  approval  process 


would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  pubUshes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  foUovdng:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Simunary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ONffi  invites 
public  comment. 

,  Dated:  August  31.  2001. 
John  Tressler. 

Leader.  Regulatory  Information  Management. 
Office  of  the  Chief  Information,  Officer. 

Office  of  Postsecoodary  Education 

Type  of  Review:  Revision. 
Title:  AppUcation  for  Designation  as 
an  Eligible  Institution  for  Titles  III  and 

rv. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1,200. 
Burden  Hours:  8,400. 

Abstract:  Institutions  of  Higher 
Education  will  submit  this  form  in  order 
to  be  designated  as  eligible  to  compete 
for  grants  under  the  Higher  Education 
Act  of  1965,  as  amended.  Title  III.  Parts 
A  and  C  and  Title  V. 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
0001).  Therefore,  the  30^ay  public 
comment  period  notice  will  be  the  only 
pubUc  comment  notice  published  for 
this  information  collection. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OaO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 


be  directed  to  Joe  Schubart  at  (202)  708- 
9266  or  via  his  internet  address 
foe.Schubart®ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

IFR  Doc  01-22391  Filed  9-5-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Notice  Extending  the  Public  Scoping 
Period  for  ttie  Progrsmmstic 
Envlronntentsi  Impect  Ststement  on 
the  Disposition  of  ScnQ  Metals  snd 
Announcement  of  Public  Scoping 
Meetings 

AGENCY:  Department  of  Energy. 
ACTION:  Notice. 

SUMMARY:  The  E)epartment  of  Energy 
(DOE)  announces  the  extension  of  the 
public  scoping  period  and  additional 
public  scoping  meetings  for  the 
programmatic  environmental  impact 
statement  (PEIS)  that  DOE  is  preparing 
on  the  policy  alternatives  for  the 
disposition  of  E)OE  scrap  metals  that 
may  have  residual  surface  radioactivity. 
DATES:  The  scoping  period  on  the  PEIS 
is  extended  60  days  until  November  9. 
2001.  DOE  invites  Federal  agencies. 
Native  American  tribes,  state  and  local 
governments,  and  members  of  the 
public  to  comment  on  the  scope  of  this 
PEIS.  DOE  will  consider  all  comments 
received  by  the  close  of  the  scoping 
period  and  will  consider  comments 
received  after  that  date  to  the  extent 
practicable.  DOE  will  conduct 
additional  public  scoping  meetings  to 
assist  in  defining  the  appropriate  scope 
of  the  PEIS,  including  the  alternatives 
and  significant  environmental  issues  to 
be  considered.  DOE  will  hold  additional 
meetings  in  the  following  locations: 

Meeting:  Ken  Edwards  Community 
Center,  1527  Fourth  Street.  Santa 
Monica,  California  90401.  October  8, 
2001,  8-10  P.M. 

Meeting:  Simi  Valley  City  Hall.  2929 
Tapo  Canyon  Road,  Simi  Valley, 
California  93063.  October  9,  2001.  8-10 
P.M. 

Meeting:  Zuhrah  Shrine  Center.  2540 
Park  Avenue,  Minneapolis.  Minnesota 
55404.  October  16,  2001.  2-5  P.M.,  8- 
10  P.M. 

Meeting:  American  Conference 
Centers.  780  Third  Avenue.  C2.  New 
York,  NY  10017.  October  18.  2001,  2-5 
P.M.  8-10  P.M. 

At  each  scoping  meeting,  the  public 
will  have  the  opportunity  to  ask 
questions  and  to  comment  orally  or  in 
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writing  on  the  scope  of  the  PEIS, 
including  the  alternatives  and  issues 
that  DOE  should  consider.  Also,  at  these 
meetings,  E)OE  plans  to  provide 
background  information  on  the  program 
and  the  PEIS  preparation  schedule. 
AOORCSSES:  Comments  on  the  scope  of 
the  PEIS  may  be  mailed  to  the  address 
below  or  sent  by  facsimile  or  electronic 
mail.  Written  comments  may  be  mailed 
to  the  following  address.  Kenneth  G. 
Picha.  Jr.,  Office  of  Technical  Program 
Integration,  EM-22,  Attn:  Metals 
Disposition  PEIS.  Office  of 
Environmental  Management.  U.S. 
Department  of  Energy-,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585-0113, 
Telephone:  (301}-903-7199. 

Otnerwise,  send  comments  via 
facsimile  to  Metals  Disposition  PEIS  at 
301-903-9770  or  send  electronic  mail  to 
Metals.Disposition.PEIS@em.doe.gov  or 
the  web  site  at  www.em.doe.gov/smpeis. 
FOR  FURTHER  INFORMATION:  To  request 
further  information  about  this  PEIS,  the 
public  scoping  meetings,  or  to  be  placed 
on  the  PEIS  distribution  list,  use  any  of 
the  methods  listed  under  ADDRESSES 
above.  For  background  documents  in 
hard  copy  related  to  this  PEIS  contact 
the  DOE  Center  for  Environmental 
Management  Information  at  800-736- 
3282.  For  general  information 
concerning  the  DOE  National 
Environmental  Policy  Act  (NEPA) 
process,  contact:  Carol  Borgstrom. 
Director,  Office  of  NEPA  Policy  and 
Compliance  (EH-42),  U.S.  Department 
of  Energy.  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585-0119. 
Telephone:  202^86-4600,  Voice  Mail: 
800-472-2756,  Facsimile:  202-586- 
7031. 

Additional  NEPA  information  is  also 
available  on  the  DOE  web  site:  http// 
tis.eh .  doe.gov/nepa/ 
SUPPI.EMENTARY  INFORMATION:  DOE 
generates  surplus  and  scrap  material 
during  the  normal  course  of  activities, 
and  attempts  to  recycle  as  much  as 
possible  consistent  with  common 
industrial  practice.  DOE  is  also  guided 
by  several  Executive  Orders  that  provide 
direction  to  Federal  Agencies  on 
recycling  practices  to  avoid  unnecessary 
energy  consumption  and  use  of  raw 
materials  for  the  development  of  new 
products.  Much  of  this  material  consists 
of  scrap  metal  that  may  contain  residual 
surface  radioactivity.  On  July  12.  2001, 
DOE  issued  a  Notice  of  Intent  (66  FR 
36562)  to  prepare  a  PEIS  on  the  DOE 
policy  alternatives  for  the  disposition  of 
scrap  metals  that  may  contain  residual 
surface  radioactivity. 

As  originally  announced  in  the  Notice 
of  Intent.  DOE  has  conducted  public 


scoping  meetings  on  the  PEIS  in  the 
following  locations:  North  Augusta, 
South  Carolina;  Oak  Ridge,  Tennessee; 
Oakland,  California;  Richland, 
Washington;  Cincinnati,  Ohio;  and, 
Washington,  DC.  The  original  public 
scoping  period  was  to  continue  until 
September  10,  2001.  However,  in 
response  to  public  comments  and  to 
ensure  that  the  public  has  ample 
opportunity  to  provide  comments,  DOE 
is  extending  the  public  scoping  period 
by  60  days  and  scheduling  additional 
meetings  as  specified  under  DATES, 
above.  The  schedule  for  completion  of 
the  Draft  PEIS  will  be  delayed  until 
March.  2002,  and  the  Final  PEIS  until 
August.  2002.  Further  information  on 
this  proceeding  is  contained  in  the 
Notice  of  Intent. 

Issued  in  Washington,  DC.  on  August  30, 
2001. 
Steven  V.  Gary, 

Acting  Assistant  Secretary,  Office  of 

Envimnment.  Safety  and  Health. 

[FR  Do< .  01-22382  Filed  9-5-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctet  No.  EL01-111-000] 

Califomia  Independent  System 
Operator;  Notice  of  Change  in 
Docketing 

August  30.  2001. 

Take  notice  that  on  June  25,  2001, 
July  11.  2001,  August  10.  2001.  the 
Califomia  Independent  System  Operator 
(CAISO)  hied  market  monitoring  reports 
in  Docket  Nos.  ELOO-95-000.  ELOO-98- 
000  and  RTOl-85-000.  as  required  by 
the  Commission's  April  26,  2001 
Order. '  A  new  docket  number  has  been 
established  for  these  filings,  and  the 
CAISO  shall  hereafter  hie  all  market 
monitoring  reports  under  Docket 
Number  ELOl-1 11-000.  Previous 
filings,  identified  above,  will  be  re- 
designated in  the  new  docket. 

David  P.  Boergere. 

Secretary 

[FR  Doc.  01-22335  Filed  9-5-01:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-618-000] 

Carnegie  Interstate  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

August  30.  2001. 

Take  notice  that  on  August  27,  2001. 
Carnegie  Interstate  Pipeline  Company 
(CIPCO)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
the  following  revised  tariff  sheet  to 
become  effective  October  1.  2001: 

Sixteenth  Revised  Sheet  No.  7 

Pursuant  to  Order  472.  the 
Commission  authorized  pipeline 
companies  to  track  and  pass  through  to 
their  customers  their  annual  charges 
under  an  Annual  Charge  Adjustment 
(ACA)  clause.  The  2001  ACA  unit 
surcharge  approved  by  the  Commission 
is  $0.0021  per  Dth. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tiling  should  hie  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  hied  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  hie  a  motion  to  intervene.  Copies 
of  this  hling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  38S.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers. 

Secretary. 

(FR  Doc.  01-22331  Filed  9-5-01:  8:45  am] 

BMJJNQ  COOe  6717-01-^ 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP01-517-000] 

Equitrans,  LP.;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

August  30.  2001. 

Take  notice  that  on  August  27,  2001, 
Equitrans,  L.P.  (Equitrans)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volvime  No.  1,  the  following 
revised  tariff  sheets  to  become  effective 
October  1,  2001: 

Fifth  Revised  Sheet  No.  5 
Seventh  Revised  Sheet  No.  6 
Fourth  Revised  Sheet  No.  10 

Pursuant  to  Order  472,  the 
Commission  authorized  pipeline 
companies  to  track  and  pass  through  to 
their  customers  their  annual  charges 
under  an  Annual  Charge  Adjustment 
(ACA)  clause.  The  2001  ACA  unit 
surcharge  approved  by  the  Commission 
is  $0.0021  per  Dth. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  f>erson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-20S-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  \fi 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boerjtera, 

Secretary. 

[FR  Doc.  01-22332  Filed  9-5-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-430-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Request  Under  Blanlcet 
Authorization 

August  30.  2001. 

Take  notice  that  on  August  22,  2001, 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street,  Suite  3997, 
P.O.  Box  1188,  Houston,  Texas  77251- 
1188,  filed  in  Docket  No.  CPOl-430-000 
a  request  pursuant  to  Sections  157.205 
and  157.211  of  the  Commission's 
Regulations  (18  CFR  157.205  and 
157.211)  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  construct  and 
operate  delivery  point  facilities  for 
service  to  an  end-user  in  Polk  County, 
Florida,  under  FGT's  blanket  certificate 
issued  in  Docket  No.  CP82-553-000, 
pursuant  to  Section  7  of  the  NGA,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

FGT  requests  authorization  to 
construct  and  operate  delivery  point 
facilities,  consisting  of  a  4-inch  tap 
valve,  connecting  pipe  and  electronic 
flow  measurement  instrumentation,  to 
serve  Florida  Natural  Growers  (FNG).  It 
is  stated  that  FGT  will  use  the  facilities 
to  transport  up  to  800  MMBtu 
equivalent  of  natural  gas  per  day  on  an 
interruptible  basis  pursuant  to  Section 
284.223  of  the  Commission's 
regulations.  FGT  estimates  the  cost  of 
the  facihties  at  $86,800  and  states  that 
it  would  be  reimbursed  by  FNG  for  all 
costs  associated  with  the  facilities.  FGT 
states  that  FNG  will  construct 
approximately  65  feet  of  connecting 
pipe  from  FGT's  facilities  to  FNG's 
meter  station.  It  is  explained  that  the 
FNG  currently  receives  gas  service  from 
Central  Florida  Gas,  a  subsidiary  of 
Chesapeake  Utilities  Corporation.  It  is 
asserted  that  FGT  has  sufficient  capacity 
to  render  the  proposed  service  without 
detriment  or  disadvantage  to  its  other 
existing  customers.  It  is  further  asserted 
that  because  the  proposal  involves 
interruptible  deliveries,  it  will  have  no 
impact  on  FGT's  peak  day  and  annual 
deliveries. 

Any  questions  regarding  the 
application  may  be  directed  to  Stephen 


T.  Veatch,  Director,  Certificates  and 
Regulatory  Reporting,  at  (713)  853- 
6549. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  NGA.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Comments, 
protests  and  interventions  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link. 

David  P.  Boergere, 

Secretary. 

[FR  Doc.  01-22337  Filed  9-5-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  RP01 -51 6-000] 

Honeoye  Storage  Corporation;  Notice 
of  Tariff  Rling 

August  30.  2001.  * 

Take  notice  that  on  August  24,  2001. 
Honeoye  Storage  Corporation  (Honeoye) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1 ,  the  following  tariff  sheets  proposed  to 
be  effective  October  1 ,  2001 : 

First  Revised  Title  Page 
Second  Revised  Sheet  No.  25 

Take  further  notice  that  Honeoye 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Original  Volume  No.lA,  the 
following  tariff  sheets  proposed  to  be 
effective  October  1 ,  2001 : 

First  Revised  Sheets  No.  1 
First  Revised  Sheets  No.  2 
First  Revised  Sheets  No.  3 
First  Revised  Sheets  No.  9 
First  Revised  Sheets  No.  21 
First  Revised  Sheets  No.  25 
First  Revised  Sheets  No.  70 
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First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 


Sheets 
Sheets 
Sheets 
Sheets 
Sheets 
Sheets 
Sheets 
Sheets 


No.  75 
No.  105 
No.  108 
No.  129 
No.  130 
No.  135 
No.  136 
No.  137 


Honeoye  states  that  one  of  the 
purposes  of  this  filing  is  to  amend  its 
Second  Revised  Volume  No.  1  tariff  to 
change  Honeoye's  administrative 
mailing  address.  j 

Honeoye  states  that  the  second 
purpose  of  this  filing  is  to  amend  its 
Original  Voliune  No.  lA  tariff  to:  (1) 
Change  Honeoye's  administrative 
mailing  address:  (2)  redesignate  the  title 
of  its  open  access  Gas  Tariff  where 
necessary  firom  Original  Volume  No.  2 
to  Original  Volume  No.  lA;  and  (3) 
include  a  generic  waiver  of  the 
"shipper-must-have-title"  rule  and  a 
general  statement  that  it  will  only 
transport  for  its  customers  on  off-system 
pipeline  capacity  pursuant  to  its 
Commission-approved  tariff  and  rates. 

Honeoye  states  that  copies  of  its  filing 
have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions.  j 

Any  person  desiring  to  b^  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Fedval  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.fiBrc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 


David  P.  Boeiyen, 

Secntary. 

(FR  Doc.  01-22333  Filed  »-5-4)l;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-520-000] 

Questar  Pipeline  Comfiany;  Notice  of 
Tariff  HIIng 

August  30.  2001. 

Take  notice  that  on  August  24,  2001, 
Questar  Pipeline  Company  (Questar) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
Substitute  Fifth  Revised  Sheet  No.  80A 
and  First  Revised  Sheet  No.  80B,  to  be 
effective  March  23,  2001. 

On  February  21,  2001,  Questar  filed 
tariff  sheets  in  Docket  No.  RPOl-233- 
000  to  change  the  issuing  officer  and 
correct  typographical  errors  in  its  tariff. 
The  Commission  approved  those 
changes  by  letter  order  issued  March  28, 
2001.  Among  those  tariff  sheets, 
previously  approved  language  was 
inadvertently  omitted.  This  filing 
tenders  tariff  sheets  to  reinstate  this 
language. 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  its  customers,  the 
Public  Service  Commission  of  Utah  and 
the  Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-20a-2222  for 
assistance).  Conunents,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergen, 

Secretary. 

IFR  Doc.  01-22329  Filed  9-5-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-519-000] 

Questar  Pipeline  Company;  Notice  of 
Tariff  HIIng 

August  30,  2001. 

Take  notice  that  on  August  24,  2001. 
Questar  Pipeline  Company  (Questar) 
tendered  for  filing  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1, 
Substitute  Foiulh  Revised  Sheet  No. 
80A  and  Original  Sheet  No.  80B,  to  be 
effective  November  1 ,  2000. 

On  October  10,  2000,  Questar  filed 
tariff  sheets  in  Docket  No.  RPOl-33-000 
in  compliance  with  Order  No.  587-L 
(the  October  10  filing),  which  was 
approved  by  the  Commission's  Order 
On  Filings  to  Establish  Imbalance 
Netting  and  Trading  Pursuant  to  Order 
Nos.  587-G  and  587-L,  issued  on 
November  9,  2000.  Among  those  tariff 
sheets  approved,  Foiirth  Revised  Sheet 
No.  80A  was  modified  to  contain  carry- 
over language  and  inadvertenUy  omitted 
effective  tariff  language  that  was  not 
intended  for  deletion.  The  language  that 
was  inadvertently  omitted  in  tdbe 
October  10  filing  is  being  tendered  for 
reinstatement  in  this  filing.  These  tariff 
sheets  contain  only  the  previously 
approved  language. 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  its  customers,  the 
Public  Service  Commission  of  Utah  and 
the  Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  persod  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conunents,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
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instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergere, 

Secretary. 

(FR  Doc.  01-22330  Filed  9-5-01;  8:45  am) 

BNJJNO  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docliet  No.  RP01-521-000] 

Trailblazer  Pipeline  Company ;  Notice 
of  Proposed  Cttangas  in  FERC  Gas 
Tariff 

August  30,  2001. 

Take  notice  that  on  August  27,  2001, 
Trailblazer  Pipeline  Company 
(Trailblazer)  tendered  for  filing  certain 
tariff  sheets  to  become  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
to  be  effective  September  27,  2001. 

Trailblazer  states  that  the  purpose  of 
this  filing  is  to  make  several  minor 
revisions  to  Trailblazer's  Tariff, 
including  changes  to  the  General  Terms 
and  Conditions,  to  pro  forma  service 
agreements  and  rate  schedules.  These 
changes  correct  or  clarify  various 
provisions  of  Trailblazer's  Tariff  and 
remove  or  modify  outdated  provisions. 

Trailblazer  states  that  copies  of  the 
filing  are  being  mailed  to  its  customers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gQv  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-20ft-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iil)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergera, 

Secretary. 

IFR  Doc.  01-22328  Filed  9-5-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -433-000] 

Transcontinentfel  Gas  Pipe  Una 
Corporation;  Notica  of  Aiaplication 

August  30.  2001. 

On  August  27,  2001,  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco), 
P.O.  Box  1396,  Houston,  Texas  77251, 
filed  an  application  in  Docket  No. 
CPOl-433-000  purstiant  to  Sections  7(b) 
and  7(c)  of  the  Nahiral  Gas  Act  (NGA) 
for  (1)  a  certificate  of  public 
convenience  and  necessity  authorizing 
Transco's  installation  and  operation  of 
two  electric  motor  driven  centrifugal 
compressors  at  Transco's  existing 
Compressor  Station  No.  35  in  Harris 
County,  Texas  to  comply  with  the  Clean 
Air  Act  Amendments  of  1990,  and  (2)  an 
order  permitting  and  approving 
abandonment  by  removal  of  the  four 
existing  natural  gas-fired  compressors  at 
Station  No.  35.  To  comply  with 
requirements  set  by  the  Texas  Natural 
Resource  Conservation  Commission 
(TNRCC)  for  the  Metropolitan  Houston- 
Galveston  Intrastate  Air  Quality  Control 
Region,  Transco  needs  to  start  work  at 
the  station  in  January  2002.  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket «"  from  the  RIMS  Menu 
and  follow  the  instructions  (please  call 
(202)  208-2222  for  assistance). 

Transco  states  that  the  Clean  Air  Act 
Amendments  of  1990  and  state 
implementation  plans  pursuant  thereto 
require  certain  reductions  of  NOx 
(oxides  of  nitrogen)  air  emissions  at 
certain  of  Transco's  compressor  stations. 
Accordingly,  during  the  past  few  years 
and  over  the  next  few  years  Transco  has 
and  plans  to  install  or  modify  certain 
facilities  at  these  stations  to  achieve  the 
required  reductions  of  NOx.  In  most 
cases,  installations  and  modifications 
would  be  made  on  existing  natural  gas- 
fired  compressors,  and  Transco  would 
make  these  installations  and 
modifications  piusuant  to  its  blanket 
fedlities  certificate  (18  CFR  157.208) 
issued  in  Docket  No.  CP82-426  when  it 


is  authorized  to  do  so  (either  under 
automatic  or  prior  notice  authorization, 
depending  on  the  estimated  dollar 
amount).  However,  at  Station  No.  35  the 
existing  natural  gas-fired  compressors 
will  be  retired  and  replaced  with  units 
driven  by  electric  motors,  and  thus 
Transco  states  it  will  need  individual 
certificate  and  abandonment  authority 
bom  the  Commission. 

Transco  states  that  the  facilities  at 
Station  No.  35  are  located  within  a 
fenced  area  of  approximately  23  acres. 
All  proposed  construction  activities 
associated  with  the  installation  of  the 
new  facilities  and  removal  of  existing 
facilities  will  occur  within  the 
boundaries  of  the  existing  station 
property.  Extensions  to  existing  access 
roads  will  be  located  within  the  fenced 
area. 

Transco  states  that  it  proposes  to 
eliminate  NOx  emissions  from  the 
existing  natural  gas-fired  compressor 
engines  located  at  Station  No.  35.  These 
NOx  emission  reductions  are  required  to 
comply  with  the  TNRCC  requirements 
set  for  the  Metropolitan  Houston- 
Galveston  Intrastate  Air  Quality  Control 
Region.  This  NOx  emissions  elimination 
will  be  achieved  by  replacing  the  four 
existing  compressors  driven  by 
Nordberg  3800  HP  natural  gas-fired 
engines  with  two  new  centrifugal 
compressors,  each  driven  by  a  7455  HP 
General  Electric  synchronous  electric 
motor.  The  horsepower  of  the  new  units 
will  be  sufficient  to  meet  Transco's 
contract  obligations  to  its  firm  shippers. 

Transco  states  that  a  new  compressor 
building  housing  the  new  units  will  be 
approximately  75  feet  x  110  feet.  This 
compressor  building  will  be  constructed 
north  of  the  existing  pipeline.  Yard 
piping  will  be  modified  to  accommodate 
the  new  building.  A  new  35  foot  by  72 
foot  auxiliary  building  will  be 
constructed  to  house  control  and  safety 
equipment  and  an  emergency  generator. 
A  new  16  foot  by  50  foot  skid-mounted 
switchgear  building  will  be  constructed 
to  house  the  electrical  equipment  for  the 
electric  driven  centrifugal  compressors. 

Transco  states  a  new  substation  will 
be  constructed  for  the  transformers  and 
electrical  equipment  that  will  supply 
electric  power  to  the  electric  driven 
centrifugal  compressors.  The  substation 
area  will  be  approximately  120  feet  x 
200  feet  and  will  be  located  in  the 
northwest  comer  of  the  property.  The 
substation  will  be  constructed  and 
owned  by  Transco.  The  substation  will 
receive  electric  power  via  a  high  voltage 
service  drop  frt)m  an  existing 
transmission  line  of  Houston  Lighting 
and  Power  Company,  located  along  the 
western  edge  of  the  station  property. 
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Transco  states  that  approximately  four 
acres  of  the  existing  station  site  will  be 
impacted  by  the  installation  activity. 

Transco  states  that  no  groimd  or 
surface  water  impacts  will  occur  as  a 
result  of  this  project.  The  existing 
fenced  station  facility  property  does  not 
contain  any  wetlands  or  surface  water 
bodies.  Areas  disturbed  by  the 
installation  activity  will  be  restored  and 
maintained  according  to  applicable 
provisions  in  the  Commission's  Upland 
Erosion  Control.  Revegetation.  and 
Maintenance  Plan  ("Plan"). 

Transco  states  that  the  station  noise 
emissions  after  the  installation  of  the 
new  electric  units  will  be  equal  to  or 
lower  than  the  durent  station  noise 
emissions  at  the  nearest  noise-sensitive 
areas.    . 

Transco  states  that  the  above- 
discussed  installations  will  cost 
approximately  S18.2  million. 

Transco  states  that  no  air  permits  are 
required  for  the  compressor  conversion, 
although  a  new  natural  gas-fired 
auxiliary  generator  will  be  registered 
with  the  TNRCC.  at  which  time  it  will 
be  authorized  under  a  Permit-By-Rule. 
The  TNRCC  Title  V  permit  will  be 
modified  upon  the  completion  of  this 
NOx  emission  reduction  project.  Other 
than  the  above.  Transco  is  not  aware  of 
any  application  to  supplement  or 
effectuate  the  proposal  set  forth  herein 
which  must  be  or  is  to  be  filed  by 
Transco,  any  of  Transco's  customers,  or 
any  other  persons  with  any  other 
Federal.  State  or  regulatory  body. 

Transco  states  that  the  construction 
and  operation  of  the  proposed  facilities 
will  have  no  significant  impact  on  the 
quality  of  human  health  or  the 
environment  other  than  the  positive 
impact  of  reducing  NOx  emissions. 
Transco  certifies  that  the  proposed 
facilities  will  be  designed,  constructed, 
operated  and  maintained  in  accordance 
withjdl  applicable  safety  standards  and 
plans  for  maintenance  and  inspection. 

Transco  states  that  because  of 
installation  of  the  new  electric  units,  the 
existing  natural  gas-fired  compressors 
and  associated  equipment  will  not  be 
needed.  Accordingly,  the  four  units  and 
all  associated  equipment  required  for 
operation  of  these  units  will  be 
removed.  The  existing  compressor 
building  will  be  demolished  and 
removed.  This  will  require  the 
disturbance  of  an  additional  one  acre 
within  the  Station  No.  35  site.  This  area 
will  be  restored  pursuant  to  the 
Commission's  Plan  and  maintained  as  a 
grassy  area.  The  estimated  cost  of  this 
removal  work  is  approximately  $2.5 
million. 

Transco  submits  that  this  project  will 
serve  the  public  convenience  and 


necessity  because  it  will  eliminate  NOx 
emissions  at  Station  No.  35  and  enable 
Transco  to  comply  with  the  Clean  Air 
Act  Amendments  of  1990  and  the 
requirements  set  by  the  TNRCC  for  the 
Metropolitan  Houston-Galveston 
Intrastate  Air  Quality  Control  Region. 

Transco's  contact  person  for  this 
project  is  Tom  Messick,  P.O.  Box  1396, 
Houston.  Texas  77251.  at  (713)  215- 
2772. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  abandonment.  First,  any  person 
wishing  to  obtain  legal  status  by 
becoming  a  party  to  the  proceedings  for 
this  abandonment  should,  on  or  before 
September  20.  2001.  file  with  David  P. 
Boergers,  Secretary.  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE..  Washington.  DC  20426.  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Conunission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

However,  a  person  ooes  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Conunission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  abandonment.  The  Commission 
will  consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Conmiission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the 
abandonment  provide  copies  of  their 
protests  only  to  the  party  or  parties 
directly  involved  in  the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
abandonment  should  submit  an  original 
and  two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 


Enviroimiental  conunenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  doomients 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

David  P.  Boei:gerB, 

Secretory. 

[PR  Doc.  01-22336  Filed  9-5-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
FWIeral  Energy  Ragulatory 

COilMHIMIOn 

Notice  of  Nmv  Docket  Prefix  "AD" 

August  30.  2001. 

Notice  is  hereby  given  that  a  new 
docket  prefix  "AD"  has  been  established 
to  identify  Administrative  items  which 
may  be  listed  on  the  Commission 
meeting  schedule. 
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The  prefix  will  be  ADFY-NNN-000. 
where  "FY"  stands  for  the  fiscal  year  in 
which  the  item  is  being  scheduled,  and 
"NNN"  is  a  sequential  number. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-22338  Filed  9-5-01;  8:45  am] 

BNJJNO  COOE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conifnleelon 

[Doctot  No.  EG01-285-000,  et  al.] 

FPL  Energy  Operating  Servicee,  Inc^  et 
al.;  Electric  Rale  and  Corporate 
Regulation  Fillnge 

August  30,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  FPL  Energy  Operatiiig  Services  Inc. 

[Docket  No.  EGOl-285-OOOj 

Take  notice  that  on  August  24.  2001. 
TPL  Energy  Operating  Services.  Inc.  (the 
Applicant),  with  its  principal  office  at 
700  Universe  Boulevard,  Juno  Beach, 
Florida  33408.  filed  with  the 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Applicant  states  that  it  is  a  Florida 
corporation  who  entered  into  an  O&M 
Agreement  to  operate  and  maintain  (i)  a 
nominal  708  megawatt  (MW)  gas-fired 
combined  cycle  power  generation 
facility  and  (ii)  a  nominal  171  MW  gas- 
fired  simple  cycle  power  generation 
facility  (Facility)  located  in  Ashland 
County.  Virginia.  Electric  energy 
produced  by  the  Facility  is  sold  at 
wholesale. 

Comment  date:  September  20.  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  address  the 
adequacy  or  accuracy  of  the  application. 

2.  King  Gty  Energy  Center,  LLC 

(Docket  No.  EG01-286-000] 

Take  notice  that  on  August  28.  2001, 
King  City  Energy  Center,  LLC  (King 
City)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  part  365  of  the 
Commission's  regulations. 

King  Qty.  a  Delaware  limited  liability 
company,  proposes  to  own  and  operate 
one  45  MW  simple  cycle  natural  gas- 
fired  combustion  turbine  peaking  unit 
located  in  King  City.  California.  King 


City  will  sell  the  output  at  wholesale  to 
Calpine  Energy  Services,  L.P.,  and  other 
purchasers. 

Comment  date:  September  20.  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  address  the 
adequacy  or  accuracy  of  the  application. 

3.  Gilroy  Energy  Crater,  LLC. 

[Docket  No.  EGOl-287-OOOj 

Take  notice  that  on  August  28.  2001. 
Gilroy  Energy  Center.  LLC  (Gilroy)  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
part  365  of  the  Commission's 
regulations. 

Gilroy.  a  Delaware  limited  liability 
company,  proposes  to  own  and  operate 
six  simple  cycle  natural  gas-fired 
combustion  tiu-bine  peaking  units 
located  in  Gilroy,  California.  Gilroy  will 
sell  the  output  at  wholesale  to  Calpine 
Energy  Services.  L.P..  and  other 
purchasers. 

Comment  date:  September  20.  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  address  the 
adequacy  or  accuracy  of  the  application. 

4.  Atlantic  Qty  Electric  Company, 
Baltimore  Gas  and  Electric  Company, 
Delmarva  Power  ft  Light  Company, 
Metropolitan  Edison  Company, 
Potomac  Electric  Power  Company, 
PECO  Energy  Company,  PPL  Electric 
Utilities  Corporation,  Public  Service 
Electric  and  Gas  Company,  UGI 
Utilitiet.Inc. 

(Docket  No.  EROl-897-002) 

Take  notice  that  on  August  27,  2001 
Atlantic  City  Electric  Company, 
Baltimore  Gas  &  Electric  Company, 
Delmarva  Power  &  Light  Company, 
Metropolitan  Edison  Company,  PECO 
Energy  Company,  Potomac  Electric 
Power  Company,  PPL,  Inc.,  Public 
Service  Electric  &  Gas  Company,  UGI 
Utilities,  Inc.  tendered  for  filing  in 
compliance  with  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
delegated  letter  order  issued  on  April 
27,  2001,  in  the  above  captioned  docket, 
pages  which  have  been  formatted  to 
comply  with  the  Order  No.  614.  FERC 
Stats,  ft  Regs.  1 31.096  (2000)  pagination 
requirements  that  are  applicable  to  rate 
schedules:  Atlantic  City  Electric 
Company  Rate  Schedule  FERC  No.  75; 
Delmarva  Power  ft  Light  Company  Rate 
Schedule  FERC  No.  124;  Metropolitan 
Edison  Company  Rate  Schedule  FERC 
No.  77;  PECO  Energy  Company  Rate 


Schedule  FERC  No.  123;  Potomac 
Electric  Power  Company  Rate  Schedule 
FERC  No.  46;  Public  Service  Electric 
and  Gas  Company  Rate  Schedule  FERC 
No.  166;  UGI  Utilities.  Inc.  Rate 
Schedule  FERC  No.  9;  Baltimore  Gas 
and  Electric  Company  Rate  Schedule 
FERC  No.  58;  PPL  Electric  Utilities 
Corporation  Rate  Schedule  FERC  No. 
168. 

Comment  date:  September  17,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  Pennsylvania  Electric  Company 

[Docket  No.  ER01-900-O02I 

Take  notice  that  on  August  27,  2001 
Pennsylvania  Electric  Company 
tendered  its  compliance  filing  with  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  delegated 
letter  order  issued  on  April  27,  2001.  in 
the  above  captioned  docket,  pages 
which  have  been  formatted  to  comply 
with  the  Order  No.  614,  FERC  Stats.  & 
Regs.  1 31.096  (2000)  pagination 
requirements  that  are  applicable  to  rate 
schedules:  Pennsylvania  Electric 
Company  Rate  Sdiedule  FERC  No.  63. 

Comment  date:  September  17,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

6.  Pennsylvania  Electric  Company 

[Docket  No.  EROl-901-002) 

Take  notice  that  on  August  27.  2001, 
Pennsylvania  Electric  Power  Company 
tendered  its  compliance  filing  with  the 
Federal  Energy  Reguiatorv' 
Commission's  (Commission)  delegated 
letter  order  issued  on  April  27,  2001,  in 
the  above  captioned  docket,  pages 
which  have  been  formatted  to  comply 
with  the  Order  No.  614,  FERC  Stats,  ft 
Regs.  1 31,096  (2000)  pagination 
requirements  that  are  applicable  to  rate 
schedule:  Pennsylvania  Electric 
Company  FERC  Rate  Schedule  No.  100. 

Comment  date:  September  17,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  CPftL  Holdings,  Inc.,  et  al. 

[Docket  No.  EROO-1 520-003 1 

Take  notice  that  on  August  23,  2001, 
Progress  Energy,  Inc.  (Progress  Energy), 
on  behalf  of  Carolina  Power  ft  Light 
Company  (CP&L)  and  Florida  Power 
Corporation  (FTC),  tendered  for  filing 
First  Revised  Rate  Schedule  FERC  No. 
1 -System  Integration  Agreement 
between  CPftL  and  FPC  (Revised  SL\)  in 
compliance  with  CPftL  Holdings,  et  al., 
92  FERC  161,023  (2000). 

Progress  Energy  respectfully  requests 
that  the  Revised  SIA  become  effective 
August  24,  2001,  the  day  after  filing. 

Copies  of  the  filing  were  served  to 
North  Carolina  Utilities  Commission, 
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the  South  Carolina  Public  Service 
Commission  and  the  Florida  Public 
Service  Commission. 

Comment  date:  September  13.  2001 , 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

8.  Entn^  Services,  Inc.,  On  Behalf  of 
the  Entergy  Operating  Companies: 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
Slates,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc. 

[Docket  No.  EROl-2201-001] 

Take  notice  that  on  August  27.  2001. 
Entergy  Services.  Inc..  on  behalf  of  the 
Entergy  Operating  Companies,  Entergy 
Arkansas.  Inc.,  Entergy  Gulf  States.  Inc.. 
Entergy  Louisiana.  Inc.,  Entergy 
Mississippi.  Inc..  and  Entergy  New 
Orleans.  Inc.,  tendered  its  compliance 
filing  in  response  to  the  Federsd  Energy 
Regulatory  Commission's  (Commission) 
order  in  Entergy  Services,  Inc.,  96  FERC 
61,148  (2001). 

Comment  date:  September  17,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Entergy  Services,  Inc. 

[Docket  No.  EROl-2214-001)    ' 

Take  notice  that  on  August  24,  2001, 
Entergy  Services,  Inc.,  tendered  its 
compliance  hling  in  response  to  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  order  in 
Entergy  Services,  Inc..  96  FERC  1 61.113 
(2001). 

Comment  date:  September  14,  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  Metro  Energy,  L.L.C 

[Docket  No.  EROl-2317-OOlI 

Take  notice  that  on  August  24,  2001, 
Metro  Energy,  L.L.C.  (Metro  Energy) 
made  a  compliance  filing  in  the  above- 
referenced  proceeding,  as  directed  by 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  August  13, 
2001  letter  order  conditionally 
accepting  Metro  Energy's  market-based 
rate  schedule  for  filing. 

Comment  date:  September  14,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

11.  P)M  Interconnection,  L.L.C 

(Docket  No.  EROl-2351-OOll   | 

Take  notice  that  on  Augvist  24,  2001, 
in  compliance  with  PJM 
Interconnection,  L.L.C,  96  FERC 
161,210  (2001),  PJM  hiterconnection, 
L.L.C.  (PJM)  tendered  for  filing 
proposed  amendments  to  Section 
18.17.1(b)  to  correct  a  typographical 
error. 

PJM  states  that  it  served  copies  of  this 
filing  on  all  parties  of  record  in  Docket 


No.  EROl-2351-000,  all  PJM  members, 
and  the  state  electric  regulatory 
commissions  in  the  PJM  control  area. 

Comment  date:  September  14,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  AES  Red  Oak,  L.L.C. 

[Docket  No.  EROl-2401-OOll 

Take  notice  that  on  August  23,  2001, 
AES  Red  Oak,  L.L.C.  revised  its  Market 
Based  Rate  Tariff  (FERC  Electric  Tariff 
Original  Vol.  No.  1),  Docket  No.  EROl- 
2401-000  in  accordance  with  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  Rules  and 
Regulations. 

Comment  date:  September  13,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  Competitive  Energy  Services,  LLC 

[Docket  No.  EROl-2562-001] 

Take  notice  that  on  August  24,  2001, 
Competitive  Energy  Services,  LLC  (CES) 
filed  a  supplement  to  its  application  for 
market-based  rates  as  power  marketer. 
The  supplemental  information  pertains 
to  the  ownership  of  CES. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Comment  date:  September  14,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  Florida  Power  Corporation 

[Docket  No.  ER01-2621-001] 

Take  notice  that  on  August  24,  2001, 
Florida  Power  Corporation  (FPC) 
tendered  for  filing  a  revision  to  its  Cost- 
Based  Wholesale  Power  Sales  Tariff, 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  9  (CR-1  Tariff).  The  CR-1 
Tariff  is  revised  to  include  provisions 
for  affiliate  sales,  consistent  with  Detroit 
Edison  Company,  80  FERC  1 61,348 
(1997),  and  provisions  for  the  resale  of 
transmission  rights,  consistent  with 
Commonwealth  Edison  Company,  78 
FERC  1 61.312  (1997).  FPC  requests  that 
the  revision  become  effective  August  25, 
2001. 

Copies  of  the  filing  were  served  upon 
FPC's  customers  receiving  service  under 
the  CR-1  Tariff  and  the  Florida  Public 
Service  Commission. 

Comment  date:  September  14,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

15.  Western  Resources,  Inc. 

[Docket  No.  EROl-2752-OOOj 

Take  notice  that  on  August  24,  2001, 
Western  Resources,  Inc.(WR)  filed  for 
withdrawal  of  Service  Agreement  No.  87 
of  Federal  Energy  Regulatory 
Commission  (FERC)  Electric  Tariff  First 


Revised  No.  6  with  Southern  Company 
Energy  Marketing  L.P.  (Southern).  WR 
states  the  reason  for  the  withdrawal  is 
due  to  the  fact  that  its  submission  on 
August  1,  2001,  is  duplicative  to  a 
previously  accepted  filing.  WR  requests 
an  effective  date  of  withdrawal  of 
August  1,2001. 

Notice  of  the  withdrawal  has  been 
served  upon  Southern  and  the  Kansas 
Corporation  Commission. 

Comment  date:  September  14,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

16.  New  England  Power  Pool 

[Docket  No.  EROl-2922-OOOj 

Take  notice  that  on  August  27,  2001, 
the  New  England  Power  Pool  (NEPOOL) 
submitted,  with  the  support  and 
concurrence  of  ISO  New  England  Inc. 
and  National  Grid  USA  (on  behalf  of  its 
subsidiary.  New  England  Power 
Company  (NEP)),  a  filing  pursuant  to 
Section  205  of  the  Federal  Power  Act 
and  Section  35  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) ' 
regulations,  describing  a  transmission 
maintenance/construction  pilot  project 
relating  to  the  refurbishment  by  NEP  of 
a  345  kV  PTF  line  located  in  central 
Massachusetts  (Line  343).  The  ■ 
Transmission  Incentive  Pilot  concerns 
the  refurbishment  by  NEP  of  Line  343 
using  innovative  work  practices  to 
minimize  line  outages,  resulting  in 
avoided  energy  costs  for  New  England 
customers. 

The  NEPOOL  Participants  Committee 
states  that  a  copy  of  this  filing  was  sent 
to  the  NEPOOL  Participants  and  the 
New  England  state  governors  and 
regulatory  commissions. 

Comment  date:  September  17,  2001, 
in  acccHdance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

17.  Entergy  Services,  Inc. 

[Docket  No.  EROl-2923-000) 

Take  notice  that  on  August  27,  2001, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  (Cleans,  Inc.,  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  long-term  Firm  Point-To- 
Point  Transmission  Service  Agreement 
between  Entergy  Services,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  Duke  Energy  Trading  and 
Marketing,  LLC. 

Comment  date:  September  17,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 
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18.  West  Valley  Generation  LLC 

[Docket  No.  ERO 1-2 94 2-000] 

Take  notice  that  on  August  13,  2001, 
West  Valley  Generation  iXc  changed 
their  name  from  PPM  Six  LLC  in 
accordance  with  Section  35.16  of  the 
Federal  Energy  Regulatory 
Commission's  Rules  and  Regulations. 

Comment  date:  September  10,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rtdes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  th9.web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket«"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conunents.  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergeri, 

Secretary. 

[PR  Doc.  01-22365  Filed  9-S-Ol:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  RegutaMory 
Conunleelon 

wuuue  Of  Afniwcwuii  fOr  Mmenoniefii 
oi  uoeneeena  SMMcrang  wonmieinet 
■NHNNi*  lo  Hnerwie,  ana  iroMen 

August  30,  2001. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Oommission  and  is  available  for  public 
inspection: 

a.  Application  for  Approval  to  Amend 
Project  Boundary. 

b.  Project  No.  2651-018. 

c.  Date  Filed:  August  6.  2001. 

d.  Applicant:  Indiana  Michigan  Power 
Company. 


e.  Name  of  Project:  Elkart 
Hydroelectric  Project. 

f.  St.  Joseph  River,  Elkart  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  §§  791(a)  825(r)  and  §§  799 
and  801. 

h.  Applicant  Contact:  Mr.  Frank  M. 
Simms,  Fossil  and  Hydro  Operations, 
American  Electric  Power,  1  Riverside 
Plaza.  Columbus,  Ohio  43215-2373, 
(614)  223-2918,  ^simoisdoep.coin. 

i  FERC  Contact:  Any  questions  on  this 
notice  should  be  addressed  to:  Samuel 
Edoror  at  (202)  208-0848,  or  e-mail 
address:  $amuel.edoror@ferc.fed.us. 

j.  Deadline  for  filing  comments  and  or 
motions:  October  1.  2001. 

All  docimients  (original  and  eight 
copies)  should  be  filed  with:  Mr.  David 
P.  Boeigers.  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E..  Washington  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Intonet  in  Ueu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-FiUng"  link. 

Please  include  the  project  number  (P- 
2651-018)  on  any  comments  or  motions 
filed. 

k.  Description  of  Request:  Indiana 
Michigan  Power  Company  (I&M) 
proposes  to  revise  the  boimdary  to  allow 
water  access  to  several  parcels  of  land 
within  an  adjacent  subdivision.  (I&M) 
plans  to  convey  fee  interest  for  less  than 
one  acre  of  land  within  the  project 
reservoir  to  allow  an  adjacent  developer 
to  access  the  St.  Joseph  River  by 
dredging  a  300  feet  long  channel.  In 
return,  die  developer  will  convey  a 
flowage  easement  for  the  parcel,  plus 
the  easement  of  lands  within  the 
channel  up  to  elevation  743.00. 

1.  Location  of  application:  A  copy  of 
the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room 
2A,  Washington.  DC  20426.  or  by  calling 
(202)  208-1371.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Conunission. 

n.  Comments,  Protests,  or  Motions  to 
Intovene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 


requirements  of  Rule  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Docimients — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDA-nONS  FOR  TERMS 
AND  CONDITIONS  ",  "PROTESTS  ".  OR 
"MOTION  TO  INTERVENE  ",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments — Feoeral,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  bom  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  BoerBera, 

Secretary. 

[PR  Doc.  01-22334  Filed  9-5-01;  8:45  am] 
COM  fn7-oi-# 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-704»-ei 

Agency  Infonnetion  Collection 
AcUvMee:  Propoeed  Collection; 
Comment  Re^ueet; '  'StekenoMer 
Prelei'encee  Regerdlng  Environmental 
Quality,  QiiaHly  of  Uta,  and  Economic 
Development  In  Survey  of  Cape  May 
County,  New  Jeraey" 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUHMARV:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Stakeholder  Preferences 
Regarding  Environmental  Quality, 
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Quality  of  Life,  and  Economic 
Development  in  Survey  of  Cape  May 
County.  New  Jersey,  EPA  ICR  No. 
2019.01.  The  ICR  describes  the  nature  of 
the  infonnation  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  October  9,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  2019.01  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
N.W.,  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (0MB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATKM  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Fanner 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-mail  at 

Farmer. Sandy®epamail. epa.gov,  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  2019.01.  For  technical  questions 
about  the  ICR  contact  Dr.  )anet  L. 
Gamble  at  (202)  564-3387. 
SUPPLEMENTARY  INFORMATION: 

Title:  Stakeholder  Preferences 
Regarding  Environmental  Quality, 
Quality  of  Life,  and  Economic 
Development  in  Survey  of  Cape  May 
County,  New  Jersey.  EPA  ICR  No. 
2019.01.  This  is  a  new  collection. 

Abstract:  The  Pennsylvania  State 
University  (PSU)  in  cooperation  with 
the  Global  Change  Research  Program 
(GCRP)  in  the  Office  of  Research  and 
Development  (ORD)  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
is  proposing  to  conduct  a  survey  of 
individual  residents  and  business 
managers  in  Cape  May  County,  New 
Jersey.  The  survey  will  solicit  Cape  May 
County  (NJ)  residents'  perceptions  about 
their  quality  of  life,  how  they  prioritize 
risks  to  their  quality  of  life,  and  their 
judgments  about  trade-offs  among 
alternative  actions  that  would  reduce 
vulnerability  to  these  risks.  The  focus 
will  be  on  risks  related  to  changes  in 
land-use  practices  such  as  development 
of  open  land,  and  risks  related  to  the 
potential  for  storm  damages  that  could 
accom{>any  sea-level  rise  or  climate 
change.  The  survey  approach  also  will 
solicit  business  managers'  perceptions 
of  direct  and  indirect  risks  from 
flooding. 

This  data  collection  is  motivated  by 
the  Mid-Atlantic  Regional  Assessment 
of  the  Potential  Consequences  of 
Climate  Variability  and  Change 


(MARA),  that  showed  that  many 
potential  impacts  from  climate  change 
will  exacerbate  existing  environmental 
stresses,  particularly  those  from 
economic  development  and  sea  level 
rise.  Yet  little  is  known  about  how 
individuals  and  their  communities  are 
wilUng  to  make  trade-offs  between 
protection  of  nearby  ecosystems  and 
local  economic  development.  This  is 
particularly  important  in  coastal 
communities  where  a  major  component 
of  many  livelihoods  stems  from  tourism 
based  on  ecological  features  such  as 
migratory  bird  habitat.  Paradoxically, 
development  decisions  to  accommodate 
more  tourists  could  decrease  the  habitat 
for  the  ecosystems  that  attract  tourists. 
This  could  be  compounded  by  failing  to 
account  for  climate  chemge  and  for  the 
sea-level  rise  that  is  occurring  as  Mid- 
Atlantic  coastal  areas  subside;  sea-level 
rise  and  climate  change  could  affect 
both  ecosystem  habitat  as  well  as 
developed  areas.  Decisions  by 
individual  citizens,  businesses, 
developers,  local  planners,  and 
environmental  protection  agencies 
could  be  improved  by  having 
information  about  the  relative 
importance  of  a  range  of  quality-of-life 
characteristics,  including  habitat  and 
infrastructiire  protection,  when 
compared  with  economic  development. 
Because  Cape  May  County  has  many  of 
these  features,  it  is  an  appropriate  test 
case  for  identifying  preferences  about 
such  trade-offs. 

The  data  is  being  collected  by  Penn 
State  University  in  collaboration  with 
EPA/ORD  Global  Change  Research 
Program,  under  Cooperative  Agreement 
No.  R-82840701-0.  This  survey  is  not 
associated  with  any  rule-making  process 
within  the  Federal  government.  Instead. 
Penn  State  will  use  this  research  to 
demonstrate  the  potential  usefulness  of 
such  an  approach  for  localities  that 
want  more  information  about  tradeoffis 
related  to  development  decisions.  For 
Cape  May  County,  the  data  will  be  used 
to  assess  the  relative  importance  of 
quahty-of-life  characteristics  and 
citizens'  willingness  to  make  trade-offs 
among  actions  to  improve  the  levels  and 
resiliency  of  those  characteristics.  The 
results  will  be  useful  most  directly  for 
(and  are  expected  to  be  used  by)  the 
residents  of  Cape  May  County.  The 
development,  pretesting  and  revision, 
implementation,  and  analysis  of  the 
data  will  demonstrate  the  usefulness  of 
the  questionnaire  for  implementation  by 
other  communities  facing  similar  issues. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  nimiber.  The  OMB  control 


numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
The  Federal  Register  document 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
6.  2001  (66  FR  18239);  no  comments 
were  received. 

Burden  Statement:  The  aimual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  12  minutes  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  al^ederal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  vnth  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Individuals/Households  and 
Biisinesses/For  Profit  Entities. 

Estimated  Number  of  Respondents: 
2125. 

Frequency  of  Response:  One  time 
only. 

Estimated  Total  Annual  Hour  Burden: 
454  hours. 

Estimated  Total  Annualized  Capital, 
0&-M  Cost  Burden:  S  5.000. 

Send  comments  on  the  Agency's  need 
for  this  infonnation.  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  2019.01  in 
any  coirespondence. 

Dated:  August  23,  2001 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
(FR  Doc.  01-22374  Filed  9-5-4)1;  8:45  am] 
MUJNQOOOe 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-704a-7] 

Agency  Infonnation  Collactlon 
Activltiaa:  Submisalon  for  OMB 
Review;  Comment  Request;  Hazardous 
Waste  Generator  Standards 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
the  following  Infonnation  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval: 
Hazardous  Waste  Generator  Standards, 
OMB  Control  Number  2050-0035, 
expiring  on  September  30.  2001.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  October  9.  2001. 
ADDRESSES:  Send  comments  referencing 
EPA  ICR  No.  0820.08  and  OMB  Control 
2050-0035.  to  the  following  addresses: 
Sandy  Fanner,  U.S.  Environmental 
Protection  Agency.  Collection  Strategies 
Division  (Mail  Code  2822).  1200 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20460-0001;  and  to 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street.  NW.. 
Washington.  DC  20503. 
FOR  FURTHER  MFORMATKM  CONTACT:  For 
a  copy  of  the  ICR  contact  call  Sandy 
Farmer  at  EPA,  (202)  260-2740.  by  E- 
mail  at  Farmer.Sandy9epamaH.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  0820.08.  For  technical  questions 
about  the  ICR  contact  Bryan  Groce  at 
703-306-8750. 
SUPPLEMENTARY  MFORMATION: 

Title:  Hazardous  Waste  Generator 
Standards  (OMB  Control  Number  2050- 
0035;  EPA  ICR  No.  0820.08.)  expiring 
September  30,  2001.  This  is  a  request  for 
extension  of  a  currently  approved 
collection. 

Abstract:  In  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
as  amended.  Congress  directed  the  U.S. 
Environmental  Protection  Agency  (EPA) 
to  implement  a  comprehensive  program 
for  the  safe  management  of  hazardous 
waste.  The  core  of  the  national  waste 
management  program  is  the  regulation 
of  hazardous  waste  from  generation  to 


transport  to  treatment  and  eventual 
disposal,  or  from  "cradle  to  grave." 
Section  3001(d)  of  RCRA  requires  EPA 
to  develop  standards  for  small  quantity 
generators.  Section  3002  of  RCRA 
among  other  things  states  that  EPA  shall 
establish  requirements  for  hazardous 
waste  generators  regarding 
recordJkeeping  practices.  Section  3002 
also  requires  EPA  to  establish  standards 
on  appropriate  use  of  containers  by 
generators. 

Finally,  section  3017  of  RCRA 
specifies  requirements  for  individuals 
exporting  hazardous  waste  from  the 
United  States,  including  a  notification 
of  the  intent  to  export,  and  an  annual 
report  summarizing  the  types, 
quantities,  frequency,  and  ultimate 
destination  of  all  exported  hazardous 
waste.  This  ICR  targets  five  categories  of 
informational  requirements  in  part  262: 
pre-transport  requirements  for  both 
large  (LCK^)  and  small  (SQG)  quantity 
generators;  air  emission  standards 
requirements  for  LQGs  (referenced  in  40 
CFR  part  265,  subparts  I  and  J); 
recordkeeping  and  reporting 
requirements  for  LQGs  and  SQGs;  and 
export  requirements  for  LQGs  and  SQGs 
(i.e.,  notification  of  intent  to  export  and 
annual  reporting). 

This  collection  of  information  is 
necessary  to  help  generators  and  EPA 
(1)  identify  and  understand  the  waste 
streams  being  generated  and  the  hazards 
associated  with  them.  (2)  determine 
whether  employees  have  acquired  the 
necessary  expertise  to  perform  their 
jobs,  and  (3)  determine  whether  LQGs 
have  developed  adequate  procedures  to 
respond  to  unplanned  sudden  or  non- 
sudden  releases  of  hazardous  waste  or 
hazardous  constituents  to  air.  soil,  or 
surface  water.  This  information  is  also 
needed  to  help  EPA  determine  whether 
tank  systems  are  operated  in  a  manner 
that  is  fully  protective  of  himian  health 
and  the  environment.  Additionally,  this 
information  contributes  to  EPA's  goal  of 
preventing  contamination  of  the 
environment  from  hazardous  waste 
acciuaulation  practices,  including 
contamination  from  equipment  leaks 
and  process  vents. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  mmiber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
The  Federal  Register  docimient 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
3.  2001  (66  FR  17701):  no  comments 
were  received. 


Burden  Statement:  The  average 
annual  public  reporting  burden  per 
response  for  LQGs  under  this  collection 
of  information  is  estimated  to  range 
from  21  minutes  to  32  hours,  and  the 
average  annual  public  reporting  burden 
per  response  for  SQGs  is  estimated  to 
range  from  21  minutes  to  7  hours.  The 
average  annual  recordkeeping  burden 
per  response  for  LQGs  under  this 
collection  of  infonnation  is  estimated  to 
range  fi^m  2  minutes  to  3  hours,  and  the 
average  annual  recordkeeping  burden 
per  response  for  SGQs  is  estimated  at  1 
hour.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adji^t  the 
existing  ways  to  comply  with  any 
previously  appUcable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources: 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Hazardous  Waste  Generators.  Hazardous 
Waste  Transporters  who  commingle 
waste  with  different  Department  of 
Transportation  descriptions:  and 
Importers  or  Exporters  of  Hazardous 
Waste. 

Estimated  Number  of  Respondents: 
130.511. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Hour  Burden: 
475,802  hours. 

Estimated  Total  Annualized  Capital, 
O&M  Cost  Burden:  $54,288. 

Send  conmients  on  the  Agenc>''s  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses 
listed  above.  Please  refer  to  EPA  ICR  No. 
0820.08  and  OMB  Control  No.  2050- 
0035  in  any  correspondence. 

Dated:  August  23.  2001. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
(FR  Doc.  01-22370  Filed  9-5-01.  8:45  am) 
MLUNQ  COM  iSM-SO-r 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-704»-4] 

Agency  Information  Collection 
ActlvWee:  Sutmisslon  for  0MB 
Review;  Comment  Request,  National 
Emissions  Standards  for  Hazardous 
Air  Poliutants  (NESHAP)  From 
Petroleum  Refineries 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  docimient  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  40  CFR  part  63,  subpart  CC— 
National  Emissions  Standards  for 
Hazardous  Air  Pollutants  from 
Petroleum  Refineries;  OMB  Control 
Number  (2060-0340);  expiration  date 
August  31,  2001.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instnmient. 
DATES:  Comments  must  be  submitted  on 
or  before  October  9,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1692.04  and  OMB  No. 
2060-0340,  to  the  following  addresses: 
Susan  Auby,  U.S.  Environmental 
Protection  Agency,  Collection  Strategies 
Division  (Mail  Code  2822).  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460-0001;  and  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  Attention:  Desk  Officer 
for  EPA.  725  17th  Street,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  260-4901,  by 
email  at  auby.susan@epamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.1692.04.  For  technical  questions 
about  the  ICR  contact  Dan  Chadwick  at 
(202) 564-7054. 
SUPPLEMENTARY  INFORMATION: 

Title:  National  Emissions  Standards 
for  Hazardous  Air  Pollutants  from 
Petroleum  Refineries,  40  CFR  part  63, 
subpart  CC;  OMB  Control  Number 
2060-0340;  EPA  ICR  Number  1692.04, 
expiring  August  31,  2001.  This  is  an 
extension  of  a  currently  approved 
collection. 

Abstract.  The  information  being 
requested  includes  a  one-time  report  of 
construction,  anticipated  and  actual 


start-up  dates,  and  physical  or 
operational  changes  to  existing 
facilities;  notification  of  compliance 
status  reports;  periodic  reports;  and 
event  triggered  (e.g.,  notification  of 
installation  of  a  new  control  device  or 
reconstruction  of  an  existing  control 
device,  notification  of  an  intent  to 
perform  a  performance  test)  reports.  The 
periodic  reports  provide  information  on 
monitored  control  device  parameters 
when  they  are  outside  of  established 
ranges  and  on  instances  where 
inspections  revealed  problems.  Records 
(e.g.,  parameter  monitoring  data,  records 
of  annual  storage  vessel  inspections)  are 
required  to  be  maintained  on-site  for  a 
minimum  of  5  years. 

Effective  enforcement  of  the  standards 
is  necessary  due  to  the  hazardous  nature 
of  benzene  (a  known  human  carcinogen) 
and  the  other  Hazardous  Air  Pollutants 
(HAP's)  emitted  from  petroleum 
refineries.  The  required  records  and 
reports  are  necessary:  (1)  To  enable  EPA 
to  identify  new  and  existing  sources 
subject  to  the  standards,  and  (2)  to  assist 
EPA  and  State  agencies  to  which 
enforcement  has  been  delegated  in 
determining  compliance  with  the 
standards.  The  EPA  uses  the  reports  to 
identify  facilities  that  may  not  be  in 
compliance  with  the  standards.  Based 
on  reported  information,  EPA  can 
decide  which  facilities  should  be 
inspected  and  what  records  or  specific 
emission  sources  should  be  inspected  at 
each  facility.  The  required  records  also 
provide  an  indication  as  to  whether 
facility  personnel  are  operating  and 
maintaining  control  equipment 
properly. 

In  order  to  retain  effective 
enforcement  of  the  petroleum  refinery 
NESHAP  (sections  112  and  114  of  the 
Clean  Air  Act)  response  to  this 
information  collection  is  mandatory.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  chapter  15.  The 
Federal  Register  docimient  required 
under  5  CFR  1320.8(d),  soUciting 
comments  on  this  collection  of 
information  was  published  on 
September  15,  2000.  (65  FR  55955);  no 
comment  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  1495  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 


time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners  and  operators  of  petroleum 
refineries. 

Estimated  Number  of  Respondents: 
157. 

Frequency  of  Response:  Semi- 
annuaJly. 

Estimated  Total  Annual  Hour  Burden: 
469,430  hours. 

Estimated  Total  Annualized  Capital 
and  Operating  Gr  Maintenance  Cost 
Burden.  $542,173. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.1692.05  and 
OMB  Control  No.  2060-0340  in  any 
correspondence. 

Dated:  August  23.  2001 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
(FR  Doc.  01-22371  Filed  9-5-01;  8:45  am] 
BILUNO  CODE  6SW-S&-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7048-6] 

Agency  InformatkNi  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  Annual 
Updates  of  Emission  Data  to 
Aerometric  Information  Retrieval 
System 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Man^ement 
and  Budget  (OMB)  for  review  and 
approval:  Annual  Updates  of  Emission 
Data  to  Aeronmetric  Information 
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Retrieval  System,  EPA  ICR  No.  916.11, 
OMB  Control  No.  2060-0088,  Expiration 
Date  August  31,  2001.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  October  9,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  916.11  and  OMB  Control 
No.  2060-0088,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washmgton,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  Attention:  Desk  Officer 
for  EPA,  725  17th  Street.  NW., 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-mail  at 

Farmer.sandy@epamail.epa.gov,  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  916.11.  For  technical  questions 
about  the  ICR  contact  David 
Misenheimer,  Telephone  (919)  541- 
5473:  Email: 
misenheimer.david@epa.gov. 

SUPPt^MENTARY  INFORMATION: 

Title:  Annual  Updates  of  Emission 
Data  to  Aerometric  Information 
Retrieval  System  (OMB  Control  No. 
2060-0088;  EPA  ICR  No.  916.11) 
expiring  August  31,  2001.  This  is  a 
request  for  extension  of  a  currently 
approved  collection. 

Abstract:  This  ICR  deals  with  reports 
required  by  40  CFR  51.321,  51.322,  and 
51.323.  The  respondents  (States)  are 
required  to  annually  update  information 
on  stationary  sources  emitting  at  least 
prescribed  amounts  of  pollutants 
regulated  by  National  Ambient  Air 
Quality  Standards  (NAAQS)  via 
electronic  input  to  EPA.  EPA's  Office  of 
Air  Quality  Planning  and  Standards 
(OAQPS)  uses  the  annual  emission 
reports  to  update  a  national  data  base  on 
air  emissions  which  it  has  maintained 
since  1974.  The  data  is  used  in 
developing  emission  standards, 
applying  dispersion  models,  preparing 
national  trend  assessments,  preparing 
reports  to  Congress,  providing 
information  to  the  public,  and  other 
special  analyses  and  reports.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 


part  9  and  48  CFR  chapter  15.  The 
Federal  Register  document  required 
under  5  CFR  1320.8(d),  soliciting 
comments  on  this  collection  of 
information  was  published  on  June  13, 
2001  (66  FR  31913);  no  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  212  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  State 
and  local  air  pollution  control  agencies. 

Estimated  Number  of  Respondents: 
54. 

Frequency  of  Response:  Annually. 

Estimated  Total  Annual  Hour  Burden: 
11,448  hours. 

Estimated  Total  Annualized  Capital. 
OS-M  Cost  Burden:  $29,000. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondents  burden,  including  through 
the  use  of  automated  collection 
techniques  to  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  916.11  and 
OMB  Control  No.  2060-0088  in  any 
correspondence. 

Dated:  August  23,  2001. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  01-22372  Filed  9-5-01;  8:45  am) 
BHJJNG  COK  6SM-S0-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-704S-3] 

Agency  Information  Collection 
Activities:  SulNnisslon  for  OMB 
Review;  Comment  Request,  NSPS, 
Qraphle  Arts  Industry  Subject  to  New 
Source  Performance  Standards 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  New  Source  Performance 
Standards  for  the  Graphic  Arts  Industry. 
OMB  Control  Number  2060-0105. 
expiration  date  August  31,  2001.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  October  9.  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  0657.07  and  OMB  ConUol 
No.  2060-0105.  to  the  following 
addresses:  Susan  Auby,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460-0001;  and 
to  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  N.W., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  260-4901.  by 
E-Mail  at  auby.susan@epamail.epa.gov 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  And  refer  to  EPA  ICR 
No.  0657.07.  For  technical  questions 
about  the  ICR  .  contact  Kelli  Smith  at 
202-564-2257. 
SUPPLEMENTARY  INFORMATION: 

Title:  NSPS  for  Graphic  Arts  hidustry 
(OMB  Control  No.  2060-0105, 
expiration  date  August  31,  2001;  EPA 
ICR  No.0657.07).  This  is  a  request  for 
extension  of  a  currently  approved 
collection. 

Abstract:  The  EPA  is  charged  under 
section  111  of  the  Clean  Air  Act,  as 
amended,  to  establish  standards  of 
performance  for  new  stationary  sources 
that  reflect: 

*  *   *  application  of  the  best 
technological  system  of  continuous 
emissions  reduction  which  (taking  into 
consideration  the  cost  *   •   *  and  energy 
requirements)  the  Administrator 
determines  has  been  adequately 
demonstrated  (section  111(a)(1)). 

In  addition,  section  114(a)  requires 
that  any  owner  or  operator  subject  to 
any  Subpart  to  establish  and  maintain 
records,  make  reports,  install,  use  and 
maintain  monitoring  equipment  or 
methods  as  required,  and  provide  other 
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information  as  EPA  may  deem 
necessary. 

The  New  Source  Performance 
Standards  (NSPS)  for  subpart  QQ  were 
proposed  on  October  28. 1980,  and 
promulgated  on  November  8, 1982. 
These  standards  apply  to  each 
publication  rotogravure  printing  press 
(not  including  proof  presses) 
commencing  construction,  modification 
jot  reconstruction  after  the  date  of 
proposal.  This  information  is  being 
collected  to  assure  compliance  with  40 
CFR  part  60.  subpart  QQ. 

Owners  or  operators  of  the  affected 
facihties  described  have  certain 
notification,  reporting,  and 
recordkeeping  requirements  under  this 
rule.  Examples  of  each  of  these 
respectively  are:  a  one-time-only 
notification  of  the  date  of  the 
anticipated  and  actual  dates  of  startup, 
keeping  records  of  monthly  emissions 
calculations,  and  a  reporting  of  the 
initial  performance  test.  Any  owner  or 
operator  subject  to  the  provisions  of  this 
part  shall  maintain  a  file  of  these 
measurements,  and  retain  the  file  for  at 
least  two  years  following  the  date  of 
such  reports  and  records. 

Approximately  30  facilities  are 
currently  subject  to  the  standard,  and  it 
is  estimated  that  an  additional  3 
facilities  will  become  subject  to  the 
standard  in  the  next  three  years,  for  a 
total  of  33.  It  is  further  assumed  that  less 
than  half  of  the  existing  facilities  will  be 
adding  or  modfiying  a  press  during  the 
three  year  period.  Therefore  there  are 
270  existing  presses  subject  to  this 
standard  and  an  additional  10  affected 
units  will  be  added  each  year.  This  is 
based  upon  the  AIRS  Facility  Subsystem 
Report. 

All  reports  are  sent  to  the  delegated 
State  or  local  authority.  In  the  event  that 
there  is  no  such  delegated  authority,  the 
reports  are  sent  directly  to  the  EPA 
Regional  Office.  Information  is  entered 
into  the  AIRS  database. 

Notifications  are  used  to  inform  the 
Agency  or  delegated  authority  when  a 
source  becomes  subject  to  the  standard. 
The  reviewing  authority  may  then 
inspect  the  source  to  check  if  the 
pollution  control  devices  are  properly 
installed  and  operated  and  the  standard 
is  being  met.  Performance  test  reports 
are  needed  as  these  are  the  Agency's 
record  of  a  source's  initial  capability  to 
comply  with  the  emission  standard. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
The  Fednral  Regiiter  document 


required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on 
September  15,  2000;  no  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  65  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifjring 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners/Operators  of  Graphic  Arts 
Industry. 

Estimated  Number  of  Respondents: 
33. 

Frequency  of  Response:  On  occasion. 
Semi-annually. 

Estimated  Total  Annual  Hour  Burden: 
3,871. 

Estimated  Total  Annualized  Capital, 
O&M  Cost  Burden:  0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.0657.07  and 
OMB  Control  No.  2060-0105  in  any 
correspondence. 

Dated:  August  20.  2001. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
IFR  IX)c.  01-22373  Filed  9-5-01;  8:45  am] 

BKIMQ  COM  MaO-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7048-2] 

Agency  Infonnalion  Collection 
ActtvWM:  Submission  for  OMB 
Review;  Comment  Request;  NESHAP 
for  Equipment  Loaks  (Fugitive 
Emission  Sources) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  NESHAP  for  Equipment  Leaks 
(Fugitive  Emission  Sources),  OMB 
Control  Number  2060-0068,  expiration 
date  August  31,  2001.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  Octber  9,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1153.07  and  OMB  Control 
No.  2060-0068,  to  the  following 
addresses:  Susan  Auby,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460-0001;  and 
to  Office  of  Iiiformation  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  N.W., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR,  call  Susan  Auby  at 
EPA,  (202)  260-4901, or  download  off 
the  Internet  at  http://www.epa.gov/icr/ 
icr.htm  and  refer  to  EPA  ICR  No. 
1153.07.  For  technical  questions  about 
the  ICR.  contact  Rafel  Sanchez  at  202- 
564-7028. 
SUPPt.EMENTARY  INFORMATION: 

Title:  NESHAP  for  Equipment  Leaks 
(Fugitive  Emission  Sources),OMB 
Control  Number  2060-0068,  EPA  ICR 
Number  1153.07,  expiring  August 
31,2001.  This  ICR  is  a  revision  of  a 
currently  approved  collection. 

Abstract:  'The  National  Emission 
Standjutis  for  Hazardous  Air  Pollutants 
(NESHAP)  for  Equipment  Leaks 
(Fugitive  Emission  Sources)  were 
proposed  on  January  5, 1981,  and 
promulgated  on  June  6, 1984.  These 
standards  apply  to  fugitive  emissions 
firom  equipment  sources  operating  in 
volatile  hazardous  air  pollutant  (VHAP) 
service  (containing  or  contacting  fluids 
with  at  least  10%  VHAP  by  weight). 
Affected  facilities  are  those  which  own 
and/or  operate  pumps,  compressors, 
pressure  relief  devices,  sampling 
connection  systems,  open-ended  valves 
or  lines,  valves,  flanges  and  other 
connectors,  product  accumulator 
vessels,  and  control  devices  or  systems 
in  VHAP  sovice.  This  information  is 
being  collected  to  assure  compliance 
with  40  CFR  part  61 ,  subpart  V. 
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EPA  is  taking  action  to  have  the 
requirements  of  this  Information 
Collection  Request,  (40  CFR  part  61. 
subpart  V,  OMB  Control  Number  2060- 
0068,  EPA  ICR  Number  1153.07), 
authorized  by  OMB  as  an  Information 
Collection  option  within  the 
Information  Collection  Request  for  the 
Consolidated  Federal  Air  Rule  for  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry,  (OMB  Control 
Number  2060-0443,  EPA  ICR  Number 
1854.02).  When  approved  by  OMB,  the 
separate  Information  Collection  Request 
requirements  under  OMB  Control 
Number  2060-0068,  EPA  ICR  Number 
1153.07  will  not  be  necessary. 

Owners  or  operators  of  the  affected 
facilities  described  must  make  one-time- 
only  notifications  including: 
notification  of  any  physical  or 
operational  change  to  an  existing  facility 
which  may  increase  the  regulated 
pollutant  emission  rate,  notification  of 
the  initial  performance  test,  including 
information  necessary  to  determine  the 
conditions  of  the  performance  test,  and 
performance  test  measurements  and 
results.  Owners  or  operators  are  also 
required  to  maintain  records  of  the 
occurrence  and  duration  of  any  startup, 
shutdown,  or  malfunction  in  the 
operation  of  an  affected  facility,  or  any 
period  during  which  the  monitoring 
system  is  inoperative.  These 
notifications;  reports  and  records  are 
required,  in  general,  of  all  sources 
subject  to  the  NESHAPs. 

Monitoring  requirements  specific  to 
the  Equipment  Leaks  (Fugitive  Emission 
Sources)  NESHAP  provides  information 
on  leak  detection.  Owners  or  operators 
are  also  required  to  submit  semiannual 
reports  of  ue  number  of  valves,  pumps, 
and  compressors  for  which  leaks  were 
detected,  and  explanations  for  any  leak 
repair  delays. 

Any  owner  or  operator  subject  to  the 
provisions  of  this  part  shall  maintain  a 
file  of  these  reports  and  retain  the  file 
for  at  least  two  years  following  the  date 
of  such  records. 

Approximately  75  sources  are 
currently  subject  to  the  standard,  and  no 
new  sources  are  expected  in  the  next 
three  years.  However,  approximately 
two  modified,  reconstructed,  or  new 
process  units  are  expected  per  year.  The 
number  of  afiiected  sources  is  expected 
to  decline  during  the  next  three  years. 
Therefore,  the  number  of  affected 
sources  by  this  standard  will  remain 
unchanged  from  the  previous  submittal. 

All  reports  are  sent  to  the  delegated 
State  or  local  authority.  In  the  event  that 
there  is  no  such  delegated  authority,  the 
reports  are  sent  directly  to  the  EPA 
R^onal  Office. 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  cvurently  valid  OMB 
control  nimiber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
The  Federal  Register  docimient 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on 
February  01,  2001 ,  (66  FR  8588)  and  no 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  561  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners/operators  of  equipment  sources 
operating  in  volatile  hazardous  air 
pollutant  (VHAP)  service. 

Estimated  Number  of  Respondents: 
21. 

Frequency  of  Response:  Semi- 
annually. 

Estimated  Total  Annual  Hour  Burden: 
23,558. 

Estimated  Total  Annualized  Capital, 
O&M  Cost  Burden:  SO. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1153.07  and 
OMB  Control  No.2060-0068  in  any 
correspondence. 

Dated:  August  24.  2001. 
Oacar  Morales, 

Director,  Collection  Strategies  Division. 
(FR  Doc.  01-22375  Filed  9-5-01;  8:45  am] 
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Agency  information  Collection 
ActivHIes:  Submission  for  OMB 
Review;  Comment  Request;  Standards 
of  Performance  for  New  Stationary 
Sources;  Ruliber  Tire  Manufacturing 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Standards  of  Performance  for 
New  Stationeuy  Sources;  Rubber  Tire 
Manufacturing,  Subpart  BBB,  OMB 
Control  Number  2060-0156.  expiration 
date  September  30,  2001.  The  ICR 
describes  the  natiue  of  the  information 
collection  and  its  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  October  9,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1158.07  and  OMB  Control 
No.  2060-0156,  to  the  following 
addresses:  Susan  Auby,  U.S. 
Environmental  Protection  Agency. 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  260-4901,  by 
E-mail  at  Auby.Susan@epamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1158.07.  For  technical  questions 
about  the  ICR  contact  Maria  Malave  at 
(202)  564-7027  or  via  E-mail  to 
Malave.Maria®EPAMAILEPA .  Gov. 

SUPPtfMENTARY  INFORMATION: 

Title:  Standards  of  Performance  for 
New  Stationary  Sources;  Rubber  Tire 
Manufacturing,  EPA  ICR  No.  1158.07; 
OMB  Control  No.  2060-0156,  expiring 
September  30,  2001.  This  is  a  request  for 
extension  of  a  currently  approved 
collection.. 

Abstract:  NSPS  Subpart  BBB  applies 
to  affected  facilities  in  rubber  tire 
manufacturing  plants  that  commence 
construction,  modification  or 
reconstruction  after  January  20, 1983. 
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The  affected  facilities  include:  Each 
underthread  cementing  operation,  each 
sidewall  cementing  operation,  each 
tread  end  cementing  operation,  each 
bead  cementing  operation,  each  green 
tire  spraying  operation,  each  Michelin- 
A  operation,  each  Michelin-B  operation, 
each  Michelin-C  automatic  operation. 
The  rule  establishes  standards  for 
volatile  organic  compounds  (VCXZs)  use 
and  emission  limits. 

Monitoring,  recordkeeping  and 
reporting  requirements  allow  the 
regulatory  agencies  to  determine 
compUance  with  the  standard.  One  time 
only  reports  are  required  to  identify  the 
~  affected  facilities  and  the  compliance 
method  used.  Notification  of  Method  25 
performance  is  also  required.  Aimual 
reports  of  Method  24  results  to  verify 
VOC  content  of  water-based  sprays 
would  be  required. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
iinless  it  displays  a  currendy  vahd  0MB 
control  number.  The  0MB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR4>art  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
reqiiired  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  in  the 
Federal  Register  on  February  1,  2001, 
(86  FR  8588).  No  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  about  167  hours 
per  response.  Burden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements:  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners/ operators  of  rubber  tire 
manufacturing  plants. 

Estimated  Number  of  Respondents: 
43. 

Frequency  of  Response:  Annual  and 
semiannual  when  a  source  has  excess 
emissions. 


Estimated  Total  Annual  Hour  Burden: 
13,151  hours. 

Estimated  Total  Annualized  Capital. 
OSrM  Cost  Burden:  $17,200. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1158.07  and 
OMB  Control  No.  2060-0156  in  any 
correspondence. . 

Dated:  August  27.  2001. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
(FR  Doc.  01-22376  Filed  »-&-01;  8:45  ami 
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Agency  Information  Collaction 
AcUvtUaa:  Submlsalon  for  OMB 
Review;  Comment  ftaquest; 
Underground  Storage  Tanka: 
Technical  and  Financial  Requlrementa, 
and  State  Program  Approval 
Procedurea 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.,  this  document  annoimces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Underground  Storage  Tanks, 
Technical  and  Financial  Requirements, 
and  State  Program  Approval  Procedures, 
OMB  Control  Number  2050-0068, 
which  expires  on  September  30,  2001. 
The  ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument 

DATES:  Comments  must  be  submitted  on 
or  before  October  9,  2001. 

ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1360.06  and  OMB  Control 
No.  2050-0068,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 


for  EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Faumer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-mail  at  Farmer.Sandy@epa.gov.  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1360.06.  For  technical  questions 
about  the  ICR  contact  Sammy  Ng  at  the 
Office  of  Underground  Storage  Tanks 
(OUST)  by  phone  at  (703)  603-9900  or 
by  E-mail  at  Ng.Sammy^pa.gov. 
SUPPLEMENTARY  INFORMATKXI:  Title: 
Underground  Storage  Tanks,  Technical 
and  Financial  Requirements  and  State 
Program  Approval  Procedures,  OMB 
Control  Number  2050-0068,  EPA  ICR 
Niunber  1360.06,  expiring  on  September 
30,  2001.  This  is  a  request  for  extension 
of  a  currently  approved  collection. 

Abstract:  Subtitle  I  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
as  amended,  requires  that  the  EPA 
develop  standards  for  Underground 
Storage  Tanks  (UST)  systems  as  may  be 
necessary  to  protect  human  health  and 
the  environment,  and  procedures  for 
approving  State  programs  in  lieu  of  the 
Federal  program.  EPA  promulgated 
technical  and  financial  requirements  for 
owners  aid  operators  of  USTs  at  40  CFR 
part  280,  and  State  program  approval 
procediues  at  40  CFR  part  281.  This  ICR 
is  a  comprehensive  presentation  of  all 
information  collection  requirements 
contained  at  40  CFR  parts  280  and  281. 
The  data  collected  under  40  CFR  part 
280  are  used  by  the  owners  and 
operators  and/or  EPA  or  the 
implementing  agency  to  monitor  results 
of  testing,  inspections,  and  operations  of 
UST  systems,  as  well  as  to  demonstrate 
compliance  with  regulations.  EPA 
believes  strongly  that,  if  the  minimum 
requirements  specified  imder  the 
regulations  are  not  met,  neither  the 
facilities  nor  EPA  can  ensure  that  UST 
systems  are  being  managed  in  a  manner 
protective  of  human  health  and  the 
environment.  The  data  collected  under 
40  CFR  part  281  are  used  by  EPA  to 
determine  whether  to  approve  a  State 
program.  Before  granting  approval,  EPA 
must  determine  that  programs  will  be 
no  less  stringent  than  the  Federal 
program  and  contain  adequate 
enforcement  mechanisms. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regidations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 


of  information  was  published  on  March 
19,  2001  (66  FR  15423);  no  comments 
were  received. 

Burden  Statement:  For  UST  facilities, 
the  annual  reporting  and  recordkeeping 
burden  is  estimated  to  average  23  hours 
per  respondent.  For  States  applying  for 
program  apprcval,  the  annual  reporting 
and  recordkeeping  burden  is  estimated 
to  average  48  hours  per  respondent. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Entities  potentially  affected  by  this 
information  collection  are  those 
facilities  that  own  and  operated  USTs 
and  those  States  that  implement  the 
UST  programs. 

Estimated  Number  of  Respondents: 
261,904. 

Frequency  of  Response:  As  needed.' 

Estimated  Total  Annual  Burden: 
6.025,543  hours. 

Estimated  Total  Annualized  Capital, 
OSrM  Cost  Burden:  $363.56  million. 

Send  comiments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1360.06  and 
OMB  Control  No.  2050-0068  in  any 
correspondence. 

Dated:  August  27.  2001. 
Oscar  Morales. 

Director,  Collection  Strategies  Division. 
(PR  Doc.  01-22378  Filed  9-5-01;  8:45  am] 
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laauance  of  Experimental  Uae  Permlta 
AGENCY:  Environmental  Protection 


ACTION:  Notice. 


Agency  (EPA). 


SUMMARY:  EPA  has  granted  experimental 
use  permits  (EUPs)  to  the  following 
pesticide  applicants.  An  EUP  permits 
use  of  a  pesticide  for  experimental  or 
research  purposes  only  in  accordance 
with  the  limitations  in  the  permit. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Biopesticides  and  Pollution 
Prevention  Division  (751 IC),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460. 

In  person  or  by  telephone:  Contact  the 
designated  person  at  the  following 
address  at  the  office  location,  telephone 
number,  or  e-mail  address  cited  in  each 
EUP:  1921  Jefferson  Davis  Hwy., 
Arlington,  VA. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  those  persons 
who  conduct  or  sponsor  research  on 
pesticides,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  information  in  this  action, 
consult  tiie  designated  contact  person 
listed  for  the  individual  EUP. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

You  may  obtain  electronic  copies  of 
this  document  bom  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  On 
the  Home  Page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

n.  EUPs 

EPA  has  issued  the  following  EUPs: 
68467-EUP-2.  Amendment.  Mycogen 
Seeds  c/o  Dow  AgroSciences  LLC,  9330 
Zionsville  Road,  Indianapolis,  IN 
46268-1054.  The  EUP  amendment/ 
extension  for  Bacillus  thuringiensis 
CrylF  protein  and  the  genetic  material 
necessary  for  its  production  (Plasmid 
Insert  PHI8999)  in  com  plants  was 
published  in  the  Federal  Register  of 
January  17,  2001  (66  FR  4020)  (FRL- 
6740-2).  This  subsequent  amendment 
allowed  55  acres  from  the  Nebraska 
approved  total  to  be  planted  in  Puerto 
Rico.  The  transfer  reduced  the  state 


acreage  in  Nebraska  from  161.96  to 
106.96  acres  and  increased  the  state 
acreage  in  Puerto  Rico  from  34  to  89 
acres.  This  permit  was  issued  with  the 
limitation  that  all  treated  crops  be 
destroyed  or  used  for  research  purposes 
only.  (Mike  Mendelsohn;  Rm.  910W13, 
Crystal  Mall  #2;  telephone  number: 
(703)  308-8715;  e-mail  address: 
mendelsohn.mike@epa.gov). 

73049-EUP-l.  Amendment/ 
Extension.  Valent  BioSciences 
Corporation.  This  EUP  allows  the  use  of 
292  poimds  of  the  plant  regulator 
aminoethoxyvinylglycine  (AVG)  on 
2,650  acres  of  stone  fruits  (apricots, 
cherries,  nectarines,  peaches,  plums, 
and  prunes)  to  evaluate  harvest  benefits 
in  an  expanded  use  area  (larger-scale 
field  testing).  The  program  is  authorized 
only  in  the  States  of  Alabama,  Arkansas. 
California,  Georgia.  Maryland. 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  North  Carolina.  Ohio, 
Oregon,  Pennsylvania,  South  Carolina. 
Texas.  Virginia,  and  Washington.  The 
EUP  is  effective  from  June  25,  2001  to 
December  21,  2003.  A  temporary 
tolerance  of  0.170  part  per  million 
(ppm)  has  been  established  for  residues 
of  the  active  ingredient  in  or  on  food 
commodities  of  the  stone  fruit  crop 
group.  (Denise  Greenway:  Rm.  910W59. 
Crystal  Mall  #2;  telephone  number: 
(703)  308-8263:  e-mail  address: 
greenway.denise@epa.gov). 

Persons  wishing  to  review  these  EUPs 
are  referred  to  the  designated  contact 
person.  Inquiries  concerning  these 
permits  should  be  directed  to  the 
p>ersons  cited  above.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  office,  so  that  the  appropriate 
file  may  be  made  available  for 
inspection  purposes  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection. 
Experimental  use  permits. 

Dated:  August  23.  2001. 

lanet  L.  Andersen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

|FR  Doc.  01-22380  Filed  9-5-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7050-3] 

Proposed  CERCLA  Prospective 
Purchaser  Agreement;  Sanitary 
Landfill  Company  (IWD)  Superfund 
Site;  Moraine,  OH 

agency:  Environmental  Protection 

Agency. 

ACTKM:  Notice;  request  for  public 

comment.  . 

SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  amended  ("CERCLA"),  42  U.S.C. 
9601  et  seq.,  and  the  authority  of  the 
Attorney  General  of  the  United  States  to 
compromise  and  settle  claims  of  the 
United  States  as  delegated,  notice  is 
hereby  given  of  a  proposed  prospective 
purchaser  agreement  concerning  the 
Sanitary  Landfill  Company  (IWD) 
Superfund  Site  at  1855  Cardington  Road 
in  Moraine,  Ohio  with  Debpat,  LLC 
("Debpat").  The  agreement  requires  the 
Debpat  to  pay  $5,000.00  to  the 
Hazardous  Substance  Superfund. 
Debpat  intends  to  renovate  and  use  an 
existing  warehouse  on  the  property.  The 
agreement  includes  a  covenant  not  to 
sue  the  City  of  Canton  under  sections 
106  and  107(a)  of  CERCLA,  42  U.S.C. 
9606  and  9607(a)  and  it  imposes  certain 
institutional  controls  on  Debpat.  For 
thirty  (30)  days  following  the  date  of 
publication  of  this  notice,  the  United 
States  will  receive  written  comments 
relating  to  the  agreement.  The  United 
States  will  consider  all  comments 
received  and  may  modify  or  withdraw 
its  consent  to  the  agreement  if 
comments  received  disclose  facts  or 
considerations  which  indicate  that  the 
agreement  is  inappropriate,  improper,  or 
inadequate.  The  United  States'  response 
to  any  comments  received  will  be 
available  for  public  inspection  at  U.S. 
EPA,  Region  5.  77  W.  Jackson 
Boulevard,  Chicago,  IL  60604.  Please 
contact  Karen  L.  Peaceman  at  (312)  353- 
5751  to  make  arrangements  to  inspect 
the  comments. 

DATES:  Comments  must  be  submitted  on 
or  before  October  9.  2001. 
ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  U.S. 
EPA,  Region  5.  77  W.  Jackson 
Boulevard.  Chicago.  IL  60604.  A  copy  of 
the  proposed  agreement  may  be 
obtained  from  Karen  L.  Peaceman.  at 
U.S.  EPA,  Region  5.  77  W.  Jackson 
Boulevard  (C-14J),  Chicago,  IL  60604, 
phone  (312)  353-5751.  Comments 
should  reference  the  Sanitary  Landfill 
Company  (FWD)  Superfund  Site 


prospective  purchaser  agreement,  and 
should  be  addressed  to  Karen  L. 
Peaceman. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Peaceman.  at  U.S.  EPA,  Region 
5.  77  W.  Jackson  Boulevard  (C-14I), 
Chicago.  IL  60604.  phone (312)  353- 
5751. 

Dated:  luly  20.  2001. 
William  E.  Muno, 

Director.  Superfund  Division,  U.S.  EPA 
Region  5. 

(FR  Doc.  01-22377  Filed  9-5-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPPTS-59378;  FRL-6795-1] 

Toxic  Substances  Control  Act;  Certain 
Chemicals  and  Microorganisms; 
Premanufacture  Notices;  High 
Production  Volume  Challenge 
Program;  Delay  in  Processing  Due  to 
Move  of  Offices;  Extension  of  Review 
Periods 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice.  ' 

summary:  EPA's  Office  of  Pollution 
Prevention  and  Toxics  (OPPT)  is 
expected  to  move  a  number  of  its  offices 
on  November  1 .  2001 .  from  the  current 
location  at  401  M  St..  SW..  to  1200 
Pennsylvania  Ave..  NW.,  in 
Washington.  DC.  The  move  is  expected 
to  cause  limited  delay  in  OPPT's 
processing  of  certain  documents 
submitted  for  review,  including  notices 
submitted  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA).  EPA  is 
requesting  submitters'  cooperation  in 
handling  this  temporary  interruption  in 
operations.  Other  units  within  OPPT 
will  also  be  moving  at  various  times 
before  or  after  this  date.  This  notice 
discusses  how  OPPT's  move  will  affect 
the  processing  of  different  types  of 
TSCA  section  5  notices,  as  well  as 
certain  documents  submitted  under  the 
High  Production  Volume  (HPV) 
Challenge  Program.  These  documents 
fall  into  several  categories  as  described 
below  in  the  notice. 
DATES:  The  anticipated  move  date  is 
November  1-2.  2001,  as  of  today's 
Federal  Register  notice,  and  should  this 
date  change.  EPA  will  publish  another 
Federal  Register  notice.  For  information 
on  other  relevant  dates,  see  Unit  II. B.  of 
SUPPLEMENTARY  MPbRMATION. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham.  Director.  Office  of 
Program  Management  and  Evaluation, 


Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.,    ■ 
Washington.  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline@epa.gov. 

For  technical  information  contact:  For 
the  New  Chemicals  Program:  Flora 
Chow.  Chief,  New  Chemicals  Notice 
Management  Branch,  Chemical  Control 
Division  (7405),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460; 
telephone  number:  (202)  260-3725, 
facsimile:  (202)  260-0118. 

For  the  HPV  Challenge  Program: 
Barbara  Leczynski,  Chief  Existing 
Chemicals  Branch,  Chemical  Control 
Division  (7405),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington.  DC  20460; 
telephone  number:  (202)  260-3945, 
facsimile:  (202)  260-1096. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Document  Apply  to  Me? 

You  may  be  affected  by  this  docimient 
if  you  are,  or  may  in  the  future  be,  a 
manufacturer  or  importer  of  a  chemical 
substance  that  requires  submission  of  a 
Premanufacture  Notice  (PMN),  a 
manufacturer  or  importer  of  a 
microorganism  that  requires  submission 
of  a  Microbial  Commercial  Activity 
Notice  (MCAN),  or  the  manufacturer, 
importer  or  processor  of  a  chemical 
substance  for  a  significant  new  use  that 
requires  a  Significant  New  Use  Notice 
(SNUN),  under  section  5  of  TSCA  (15 
U.S.C.  2604),  or  an  exemption  from 
these  requirements.  Particularly  affected 
are  submitters  of  such  notices  with 
review  periods  scheduled  to  expire 
between  October  25,  2001,  and 
November  15,  2001,  and  persons 
wishing  to  submit  new  notices  between 
October  25,  2001,  and  November  8, 
2001. 

Potentially  affected  entities  may 
include,  but  are  not  limited  to  the 
following: 
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Categories 

NAICS 
Codes 

Examples  of  Po- 
tentially Affected 
Entities 

Chemical 
manu- 
facturers 
or  im- 
porters 

325. 
32411 

Anyone  wfK>  plans 
to  manufacture 
or  import  a  new 
cfwmical  sub- 
stance (including 
microorganisms), 
or  wtK)  intends 
to  manufacture, 
import  or  proc- 
ess a  chemical 
substance  for  a 
significant  new 
use,  for  a  non- 
exempt  commer- 
cial purpose  is 
required  to  pro- 
vide the  EPA 
with  a  PMN  or 
MCAN  or  SNUN 
at  least  90  days 
prior  to  tt>e  activ- 
ity. Any  TSCA 
chemical  sub- 
stance that  is  not 
on  the  TSCA  In- 
ventory is  classi- 
fied as  a  new 
chemical. 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

This  document  may  also  apply  to  you 
if  you  are  a  sponsor  of  a  HPV  chemical 
under  the  Agency's  voluntary  HPV 
Challenge  Program. 

B..  How  Can  /  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  bom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Enviroiunental 
Docimients."  You  can  alto  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access 
information  about  EPA's  New 
Chemicals  Program,  go  directly  to  the 


Home  Page  at  http://www.epa.gov/oppt/ 
newchems/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-59378.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
CBI.  This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted,  is  available  for 
inspection  in  the  TSCA  Nonconfidential 
Information  Center.  North  East  Mall  Rm. 
B-607.  Waterside  Mall,  401  M  St..  SW.. 
Washington,  DC.  The  Center  is  open 
from  noon  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  nimiber  for  the  Center  is  (202) 
260-7099. 

n.  Background 

A.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  5  of  TSCA  and  40  CFR  part 
720  require  any  person  who  intends  to 
manufacture  (defined  by  statute  to 
include  import)  a  new  chemical 
substance  (i.e..  a  chemical  not  on  the 
TSCA  section  8(b)  Inventory)  to  notify 
EPA  at  least  90  days  before  commencing 
non-exempt  commercial  manufacture  in 
the  form  of  a  Premanufacture  Notice 
(PMN).  At  least  90  days  advance  notice 
for  manufacture  of  new  microorganisms 
is  required  imder  40  CFR  part  725  in  the 
form  of  a  Microbial  Commercial  Activity 
Notice  (MCAN).  Under  section  5  of 
TSCA  and  40  CFR  part  721.  any  person 
intending  to  manufactiu^  or  process  a 
chemical  substance  for  a  significant  new 
use.  as  designated  by  EPA  in  a 
Significant  New  Use  Rule  (SNUR),  must 
also  give  EPA  at  least  90  days  advance 
notice  in  the  form  of  a  SNUN.  SNURs 
for  microorganisms  appear  at  40  CFR 
part  725,  subpart  M. 

There  are  a  number  of  exemptions 
from  the  above-described  90-day  PMN. 
MCAN  and  SNUN  notice  requirements. 
Several  of  these  exemptions  require 
submitting  to  EPA  a  written  notice  or 
application,  which  is  subject  to  a  review 
period  shorter  than  90  days.  For 
example,  pursuant  to  TSCA  section 
5(h)(1).  EPA  has  promulgated  a  Test 
Market  Exemption  (TME)  from  all  three 
of  the  go-day  notice  requirements.  The 
TME  frtjm  the  PMN  requirement 


appears  at  40  CFR  720.38;  the  TME  from 
the  MCAN  requirement  is  codified  in  40 
CFR  part  725.  subpart  F  (§§  725.300- 
725.370);  and  the  TME  from  the  SNUN 
requirement  appears  at  40  CFR 
721.45(a).  Under  TSCA  section  5(h)(4). 
EPA  promulgated  at  40  CFR  721.50  a 
Low  Volume  Exemption  (LVE)  and  a 
Low  Release/Low  Exposure  (LOREX) 
Exemption  from  the  PMN  requirement. 
The  rule  in  40  CFR  part  725  pertaining 
to  genetically  engineered 
microorganisms  provides  several 
exemptions  from  the  90-day  MCAN 
requirement,  including  the  TSCA 
Experimental  Release  Application 
(TERA)  in  40  CFR  part  725,  subpart  E, 
and  the  Tier  I  and  Tier  II  Exemptions  in 
40  CFR  part  725,  subpart  G. 

A  submitter  may,  with  EPA's 
agreement,  voluntarily  suspend  the 
review  period  for  all  Uiese  types  of 
notices.  Suspensions  longer  than  15 
days  must  be  documented  in  writing. 
Suspensions  for  PMNs.  SNUNs,  and 
exemptions  therefrom  are  authorized  at 
40  CFR  720.75(b).  Suspensions  for 
MCANs  and  exemptions  therefrom  are 
authorized  at  40  CFR  725.54. 

TSCA  section  26(c)  authorizes  EPA  to 
take  action  with  respect  to  a  category  of 
chemical  substances.  Under  TSCA 
section  5(c),  EPA  has  authority  to 
unilaterally  extend  the  notice  review 
period  for  PMNs,  MCANs  and  SNUNs. 
(See  also  40  CFR  720.75(c)  for  PMNs 
and  SNUNs,  and  40  CFR  725.56  for 
MCANs.)  However,  extensions  of  the 
review  period  for  an  individual  TSCA 
section  5  notice  shall  not  total  more 
than  90  days.  Because  the  extension 
described  in  this  Federal  Register  notice 
is  for  less  than  90  d^s.  EPA  reserves 
the  right  under  TSCA  section  5(c)  to 
issue,  for  good  cause,  future  additional 
extensions  for  individual  cases  up  to  a 
total  of  90  days. 

B.  What  Action  is  the  Agency  Taking  in 
Regard  to  TSCA  Section  5.  and  Which 
Notices  are  Affected  by  this  Action? 

EPA's  Office  of  Pollution  Prevention 
and  Toxics  is  moving  its  offices  from  the 
current  location  at  401  M  St..  SW.,  to 
1200  Pennsylvania  Ave.,  NW.,  in 
Washington,  DC.  Prior  to  a  move 
scheduled  to  occur  on  November  1 . 
2001.  EPA  will  conduct  an  inventor>'  of 
documents  containing  CBI  in  the 
current  location.  After  relocation,  the 
holdings  will  be  re-inventoried  to  verify 
the  complete  transfer  to  the  new  offices. 
Because  of  these  activities.  EPA  is 
taking  the  following  actions  and  is 
requesting  the  assistance  of  notifiers  as 
described  in  this  unit: 

Category  1 — TSCA  section  5  notices 
and  exemptions  submitted  to  EPA 
between  October  25.  2001.  and 
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November  8,  2001.  OPPT  will  not 
process  any  new  dociiments  during  the 
15-day  period  centered  around  the 
November  1.  2001,  move  date,  that  is 
from  October  25.  2001.  to  November  8, 
2001.  Therefore,  the  review  period  for 
any  TSCA  section  5  notice  submitted 
between  October  25,  2001,  and 
November  8.  2001,  will  not  begin  until 
OPPT  resumes  normal  operations  and 
the  TSCA  Document  Control  Office 
(DCO)  receives  the  document  on 
November  9,  2001,  or  as  soon  thereafter 
as  practicable.  EPA  strongly  discourages 
companies  from  submitting  new  notices 
or  exemption  applications  to  OPPT 
during  this  time.  Also  during  this 
period,  companies  should  refrain  from 
submitting  any  related  docimients,  such 
as  notice  of  commencement  (NOG), 
prenotice  correspondence, 
consolidation  requests,  notice  of  bona 
fide  intent  to  manufacture,  amendments 
to  notices,  etc. 

Category  2 — TSCA  section  5 
exemptions  scheduled  to  expire  between 
October  25,  2001,  and  November  15. 
2001 .  For  any  exemption  applications 
for  which  the  review  period  is 
scheduled  to  expire  between  October 
25,  2001,  and  November  15,  2001,  and 
which  have  not  been  granted  by  EPA, 
EPA  is  requesting  submitters  to 
volimtarily  suspend  the  review  period 
until  alter  November  15,  2001.  EPA 
needs  to  receive  these  suspensions 
before  October  25,  2001.  An  additional 
week  is  required  for  these  ememptions 
in  Category  2  to  ensiue  there  is 
suffiecient  time  to  dertimine  that  the 
exemptions  will  not  present  i 
unreasonalbe  risk.  | 

Category  3— TSCA  section  5  PKfNs, 
MCANs,  and  SNUNs  scheduled  to 
expire  between  October  25.  2001,  and 
November  8,  2001.  Under  the  authority 
of  TSCA  sections  5(c)  and  26(c).  EPA  is 
hereby  extending  the  notice  review 
period  an  additional  15  days  for  any 
PMN,  MCAN  or  SNUN  for  which  the 
review  period  is  scheduled  to  expire 
"lietween  October  25,  2001,  and 
November  8.  2001.  and  which  are  not 
voluntarily  suspended  beyond 
November  8,  2001,  except  those  notices 
that  will  not  be  regulated  by  EPA,  as 
described  in  Unit  n.D.  However,  EPA 
encourages  submitters  of  any  notices 
due  to  expire  between  October  25,  2001, 
and  November  8,  2001,  to  provide 
voluntary  suspensions  of  the  review 
period  beyond  November  8,  2001 ,  so 
that  the  15-day  unilateral  extension 
under  TSCA  section  5(c)  will  not  apply 
to  those  notices. 


C.  Are  Only  TSCA  Section  5  Notices 
Affected? 

No,  there  is  another  category  of 
documents  that  will  be  affected  by 
OPPTs  move: 

Category  4 — Chemical  Right-to-Know 
documents.  It  is  also  expected  that  the 
move  may  affect  the  initial 
completeness  review  and  posting  on  the 
Chemical  Right-to-Know  (ChemRTK) 
website  {www.epa.gov/chemrtk)  of  test 
plans  and  robust  summaries  submitted 
to  the  Agency  under  the  HPV  Challenge 
Program,  as  well  as  the  review  of 
submissions  for  which  the  120-day 
public  review  period  has  already  begun. 
Additional  information  on  this  program 
and  any  delays  that  may  occur  can  be 
found  at  the  above  ChemRTK  website 
and  in  Unit  II.G.  below. 

D.  Which  NoUces  Will  Not  Be  Affected? 

The  review  period  will  not  be  affected 
for  the  following  notices  and  exemption 
apphcations: 

1.  PMNs,  MCANs,  SNUNs,  and  Low 
Volume  Exemptions  for  which  "Drop" 
or  "Grant"  decisions  have  been  posted 
on  the  New  Chemicals  Program 
"Current  Status  of  PMNs"  webpage 
(http://www.epa.gov/oppt/newchems/ 
dropstat.htm)  before  October  25,  2001. 

2.  Low  Release  and  Exposure 
(LOREX)  Exemptions  and  TMEs  for 
which  an  EPA  representative  has  orally 
informed  the  submitter  that  EPA  has 
made  a  "Grant"  decision  for  the  case. 

For  these  TSCA  section  5  notices  and 
exemption  applications,  because  no 
further  review  or  regidatory  action  is 
anticipated,  EPA  expects  to  allow  the 
review  period  to  expire  without  further 
suspension  or  extension. 

E.  If  I  Am  the  Submitter  of  an  Affected 
PMN.  MCAN.  SNUN,  or  Exemption 
Application,  What  Do  I  Need  to  Do? 

If  you  have  submitted  a  notice  or 
notices  that  fell  into  any  of  the 
categories  for  which  EPA  is  requesting 
a  voluntary  suspension,  and  you  wish  to 
submit  such  a  suspension,  you  should 
send  a  written  suspension  to  the  TSCA 
DCO  in  accordance  with  40  CFR 
720.75(b)  or  40  CFR  725.54  for 
microorganisms.  You  should  also 
contact  the  OPPT  Program  Manager 
assigned  to  your  notice  or  exemption.  If 
you  do  not  know  how  to  contact  the 
Program  Manager,  you  should  contact 
Flora  Chow,  Chief,  New  Chemicals 
Notice  Management  Branch,  at  (202) 
260-3725. 

There  is  a  possibiUty  that  the 
chemical  substances  submitted  for 
review  in  the  TSCA  section  5  notices  in 
Category  3  (i.e.,  PMNs,  MCANs  or 
SNUNs  for  which  the  review  period  is 


scheduled  to  expire  between  October 
25,  2001,  and  November  8,  2001,  and 
which  are  not  dropped  or  voluntarily 
suspended  beyond  November  8,  2001) 
may  be  regulated  by  EPA  under  TSCA. 
EPA  requires  an  extension  of  the  review 
periods  to  complete  its  risk  assessment, 
to  examine  its  regulatory  options,  and  to 
prepare  the  necessary  docimients, 
should  regulatory  action  be  required. 
Therefore,  EPA  has  determined  that 
good  cause  exists  to  extend,  under 
TSCA  section  5(c)  and  40  CFR  720.75(c). 
the  review  period  for  each  such  TSCA 
section  5  notice.  Pursuant  to  40  CFR 
720.75(c)(2)(i),  EPA  will  notify  each 
submitter  of  such  notices  that  the  notice 
review  period  will  be  extended  for  the 
reasons  set  forth  in  this  notice. 

F.  What  Happens  If  I  Submit  a  TSCA 
Section  5  Notice  Efuring  this  15-Day 
Period? 

Any  notices  submitted  to  the  TSCA 
DCO  between  October  25  and  November 
8  will  not  be  "received"  by  the  Agency 
and  the  90-day  review  period  will  not 
conmience  until  the  docimient  is 
processed  by  the  TSCA  DCO.  (See  e.g., 
40  CFR  720.75(a)  and  40  CFR  725.50.) 
Because  no  document  processing 
activities  will  occur  during  this  15-day 
period,  all  companies  are  encouraged  to 
refrain  frvm  submitting  any  TSCA 
section  5  notices  or  exemption 
applications,  or  related  actions,  such  as 
notice  of  commencement  (NOG), 
prenotice  correspondence, 
consolidation  requests,  notice  of  bona 
fide  intent  to  manufactxire,  amendments 
to  notices,  etc.,  to  the  Agency.  The 
Agency  intends  to  expeditiously  process 
documents  after  the  15th  day,  when 
normal  operations  resiune.  However, 
depending  on  the  number  of  documents 
pending  on  November  9,  2001,  it  may 
take  several  days  before  all  these 
documents  are  officially  "received"  and 
the  review  period  commenced. 

G.  What  Effect  Will  this  Action  Have  on 
Submissions  to  the  Agency  Under  the 
HPV  Challenge  Program? 

OPPT's  move,  which  will  be  phased 
over  several  months,  may  affect  the 
review  of  submissions  under  the  HPV 
Challenge  Program.  Sponsors  of 
chemicals  in  the  voluntary  HPV 
Challenge  Program  submit  test  plans 
and  robust  summaries  of  existing  data  to 
the  Agency  for  a  120-day  review.  EPA 
conducts  an  initial  review  of  such 
submissions  to  determine  whether  all 
materiab  needed  for  the  technical 
review  are  included.  All  submissions 
under  the  HPV  Challenge  Program  are 
then  made  publicly  available  on  the 
EPA  Chemical  Ri^t-to-Know 
(ChemRTK)  website  (www.epa.gov/      , 


chemrtk)  for  a  120-day  review  period 
prior  to  the  start  of  any  new  testing.  The 
Agency  completes  its  technical 
evaluation  of  the  complete  submission 
diuing  the  120-day  period,  and 
forwards  its  comments  to  the  sponsor 
and  posts  them  on  the  website. 
However,  the  initial  completeness 
review  and  posting  on  the  ChemRTK 
website  of  newly  submitted  test  plans 
and  robust  summaries  may  be  delayed 
as  a  result  of  the  move.  Submissions  for 
which  the  120-day  review  period  has 
already  started  may  also  be  affected. 
Additional  information  on  this  program 
and  any  delays  that  may  occiu  can  be 
found  at  the  ChemRTK  website. 

H.  Was  this  Action  Submitted  to 
Congress  and  the  Comptroller  General? 

The  Congressional  Review  Act,  5 
U.S.G.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  the  Agency  can  impose 
binding  requirements  like  those 
contained  in  a  rule,  the  Agency  must 
submit  a  report,  which  includes  a  copy 
of  the  document,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Although  this 
docimient  is  not  a  rule,  it  is  binding  in 
the  sense  that  the  suspensions 
announced  in  here  are  binding.  EPA 
will  submit  a  report  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  its  publication  in  the 
Feder^  Register.  This  action  is  not 
"major"  as  defined  by  5  U.S.C.  804(2). 

List  of  Sulqects 

Environmental  protection.  Chemicals, 
Chemical  right-to-know.  High 
Production  Volume,  Microorganisms, 
Premanufacture  notices.  Test  marketing 
exemptions. 

Dated:  August  17.  2001. 
Charln  M.  Aiwr, 

Director,  Chemical  Control  Division,  Office 

of  Pollution  Prevention  and  Toxics. 

(FR  Doc.  01-22379  Filed  »-5-01;  8:45  am] 


FEDERAL  ACCOUNTING  STANDARDS 
ADVISORY  BOARD 

NoUm  of  Nmv  ExpoMMV  Draft 

4f  rcwwffcij  for  nattoml  DttmiM  fTIC 

tnd  ABtodtltd  CIttnup  Co9lB 

Board  Action 

'  Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463),  as 
amended,  and  the  FASAB  Rules  of 
Procedure,  as  amended  in  October, 
1999,  notice  is  hereby  given  that  the 


Federal  Accounting  Standards  Advisory 
Board  has  published  a  new  exposure 
draft.  Accounting  for  National  Defense 
PPSrE  and  Associated  Cleanup  Costs. 

Sununary  of  the  Proposed  Statement 

On  August  29,  2001,  the  Federal 
Accoimting  Standards  Advisory  Board 
(FASAB)  released  for  public  comment 
an  exposure  draft  (ED)  to  amend 
Statement  of  Federal  Financial 
Accounting  Standards  (SFFAS)  No.  11, 
Amendments  to  Accounting  for 
Property,  Plant,  and  Equipment — 
Definitional  Changes,  which  was  issued 
in  December  1998;  SFFAS,  No.  8, 
Supplementary  Stewardship  Reporting, 
which  was  issued  in  June  1996;  and 
SFFAS  No.  6,  Accounting  for  Property, 
Plant,  and  Equipment,  which  was 
issued  in  November  1995.  The  proposed 
amendments  would  change  the 
definition  of  ND  PP&E,  the  method  of 
accoimting  for  it,  and  the  information 
reported  about  it.  The  exposure  draft, 
entiUed  Accounting  for  National 
Defense  PPSrE  and  Associated  Cleanup 
Costs,  amending  SFFAS  No.  11, 
Amendments  to  Accounting  for 
Property,  Plant,  and  Equipment — 
Definitional  Changes.  SFFAS  No.  8, 
Supplementary  Stewardship  Reporting, 
and  SFFAS  No.  6,  Accounting  for 
Property,  Plant,  and  Equipment  will  be 
out  for  conunent  until  November  29, 
2001. 

In  the  existing  standards,  ND  PP&E 
consists  of:  (a)  PP&E  components  of 
weapons  systems  and  support  PP&E 
owned  by  the  Department  of  Defense  or 
its  component  entities  for  use  in  the 
performance  of  miUtary  missions  and 
(b)  vessels  held  in  a  preservation  status 
by  the  Maritime  Administration's 
National  Defense  Reserve  Fleet. 
Expenditiues  made  to  acquire,  replace, 
or  improve  those  PP&E  are  recognized 
as  an  expense  in  the  period  incurred, 
rather  than  being  recognized  as  assets 
on  the  balance  sheet.  In  addition,  ND 
PPftE  valuation  (using  either  a  historical 
or  latest  acquisition  cost  valuation 
method),  condition,  and  deferred 
maintenance  information  are  to  be 
reported  as  Reqiured  Supplementary 
Stewardship  Information  (RSI).  Also, 
the  total  estimated  cleanup  cost  for  ND 
PP&E  is  to  be  recognized  as  an  expense 
in  the  period  the  asset  is  placed  into 
service. 

In  early  1998,  the  FASAB  issued  an 
exposure  draft  to  amend  SFFAS  Nos.  6 
and  8.  The  exposure  draft  was  initiated 
(1)  to  respond  to  definitional  questions 
from  several  agencies,  and  (2)  in 
recognition  of  the  need  to  provide  a 
transition  plan  in  light  of  DoD's 
in^ility  to  comply  with  the  provisions 
of  SFFAS  No.  8.  During  the  process,  the 


Board  reconsidered  whether  SFFAS  No. 
8  was  an  appropriate  end  goal. 
Ultimately,  the  1998  exposure  draft 
included,  among  other  proposals, 
proposals  to  replace  the  requirement  to 
report  ciunulative  cost  information  in 
the  supplementary  stewardship  report 
with  a  requirement  to  report  ND  PP&E 
annual  acquisition  costs  for  each  of  five 
years  (i.e.,  annual  trend  information 
rather  than  ciunulative  costs),  unit,  and 
condition  information.  In  addition  to 
considering  the  written  comments, 
FASAB  held  a  public  hearing  on  these 
proposals  to  explore  further  the 
concerns  expressed  by  some 
respondents. 

After  the  public  comment  period  and 
hearing,  the  Board  proceeded  to  issue 
standards  relating  to  various  aspects  of 
the  proposal.  In  December  of  1998,  the 
FASAB  issued  SFFAS  No.  11, 
Amendments  to  Accounting  for 
Property,  Plant,  and  Equipment — 
Definitional  Changes,  which  amended 
SFFAS  Nos.  6  and  8.  SFFAS  No.  11 
accomplished  only  the  definitional 
changes  sought  in  the  1998  ED.  Because 
of  the  divergent  views  of  both 
respondents  and  Board  members  on 
accounting  for  ND  PP&E,  the  FASAB 
did  not  reach  a  final  conclusion  on 
revisions  to  the  reporting  requirements 
for  ND  PP&E  in  SFFAS  No.  8. 

The  amendments  proposed  in  this  ED 
would  make  the  following  changes.  The 
definition  of  ND  PP&E  would  be 
amended.  ND  PP&E  would  consist  of  2 
separate  categories  of  items  within  the 
amended  definition:  (a)  Major  End  Items 
and  (b)  Mission  Support  Items.  The  two- 
category  approach  facilitates  application 
of  different  standards  for  expense 
recognition  and  disclosures  for  different 
types  of  ND  PP&E.  Beginning  in  fiscal 
year  (FY)  2002,  Major  End  Items  would   , 
be  subject  to  a  reporting  of  the  nimiber 
of  units  and  condition  assessment 
information  by  asset  type  or  category 
Beginning  in  FY  2006,  Major  End  Items 
would  be  capitalized  but  not 
depreciated,  while  Mission  Support 
Items  would  be  capitaUzed  and 
depreciated.  Also,  beginning  in  FY 
2006,  data  for  the  ten  largest  (in  planned 
dollar  terms)  current  acquisition 
programs  would  be  disclosed.  In 
addition,  the  total  estimated  cleanup 
cost  per  Major  End  Items  would  be 
recognized  as  a  part  of  the  acquisition 
cost  as  items  are  placed  into  service.  For 
Mission  Support  Items,  a  portion  of  the 
total  estimated  cleanup  cost  would  be 
recognized  as  an  expense  during  each 
period  that  the  item  is  in  operation.  The 
amendments  proposed  in  this  ED  that 
affect  the  definition  of  ND  PP&E,  and 
unit  and  condition  reporting  would  take 
effect  in  FY  2002.  The  remaining 
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amendments  would  take  effect  in  FY 
2006  or  upon  implementation  of  this 
standard  if  implemented  earlier. 

One  Board  member,  who  believes 
various  proposed  reporting 
requirements  do  not  meet  criteria  to  be 
considered  essential  for  financial 
statement  purposes,  provided  an 
alternative  view  in  the  ED. 

The  exposure  draft  will  soon  be 
mailed  to  FSAB's  mailing  list 
subscribers.  Additionally,  it  is  available 
on  FSAB's  home  page  http:// 
www.financenet.gov/fasab.htm.  Copies 
can  be  obtained  by  contacting  FSAB  at 
(202)  512-7350.  or  wascaki€tfasab.gov. 

The  Board  has  posed  specific 
questions  for  comment.  Respondents  are 
encouraged  to  address  those  questions 
and  to  comment  on  any  part  of  the  ED 
in  light  of  Statement  of  Federal 
Financial  Accounting  Concepts  1. 
Objectives  of  Federal  Financial 
Reporting.  For  further  information  call 
Risk  Wascak  (202)  512-7363. 

Written  comments  are  requested  by 
November  29,  2001,  and  should  be  sent 
to:  Wendy  M.  Comes,  Executive 
EHrector,  Federal  Accounting  Standards 
Advisory  Board,  441  G  Street.  NW.  Suite 
6814.  Mail  Stop  6K17V.  Washington,  DC 
20548. 

FOR  FURTHER  MFORMATION,  CONTACT: 
Wendy  Comes.  Executive  Director,  441 
G  St..  NW..  Room  6814.  Washington,  DC 
20548.  or  call  (202)  512-7350. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L.  No.  92-463. 

Dated:  August  30.  2001. 
Wendy  M.  Comes. 
Executive  Director. 

(FR  Doc.  01-22327  Filed  9-5-01;  8:45  am) 
MUJNG  CODE  161»-01-M 


FEDERAL  COMMUMCATIOMS 
COMMISSION 

NODCV  Of  PUMIC  miOfllMUOfl 

Coll>ction(>)  Being  R«vl«w«d  by  the 
F^darai  CoinnMinlcationa  Conwniaalon, 
CofiNiMtila  RaQUMlad. 

August  29.  2001. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
reqiured  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  currently  valid  control 
niunber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 


a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act,(PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acoiracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  November  5. 
2001.  If  you  anticipate  that  you  vtdll  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  SW.. 
Room  1-A804,  Washington.  DC  20554 
or  via  the  Internet  to  lesmithSfcc.gov. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  OMB 
Approval  No.:  3060-0837. 

Title:  Application  for  DTV  Broadcast 
Station  License.  < 

form  No.:  FCC  302-DTV. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  500  license 
applications.  100  modification 
applications. 

Estimated  Hours  Per  Response:  1.5 
hours  for  license  applications,  10  hours 
for  modification  applications  (2.0  hours 
applicant;  2  hours  attorney.  6  hours 
contract  engineer). 

Frequency  of  Response:  On  occasion. 

Cost  to  Respondents:  $245,000. 

Estimated  Total  Annual  Burden:  950 
hours. 

Needs  and  Uses:  Licensees  and 
permittees  of  DTV  broadcast  stations  are 
required  to  file  FCC  Form  302-DTV  to 
obtain  a  new  or  modified  station 
license,  and/or  to  notify  the 
Commission  of  certain  changes  in  the 
licensed  facilities  of  these  stations. 

The  data  is  used  by  FCC  staff  to 
confirm  that  the  station  has  been  built 
to  terms  specified  in  the  outstanding 
construction  permit,  and  to  update  FCC 


station  files.  Data  is  then  extracted  from 
FCC  302-DTV  for  inclusion  in  the 
subsequent  license  to  operate  the 
station. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 

[FR  Doc.  01-22357  Filed  9-5-01;  8:45  am] 
BNJJNO  CODE  671 2-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notica  of  Public  Information 
Coll6Ction(a)  Baing  Raviawad  by  tha 
Fadarai  Communicationa  Commiaaion 

August  28,  2001. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection(s).  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Conunission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  conunents  should  be 
submitted  on  or  before  October  9.  2001. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Holey.  Federal  Commimications 
Commission.  Room  1-C804.  445  12th 
Street.  SW.  DC  20554  or  via  the  Internet 
to  jboley^cc.gov. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(8).  contact  Judy 


Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0833. 

Title:  Implementation  of  Section  255 
of  the  Telecommunications  Act  of  1996: 
Complaint  Filings/Designation  of 
Agents. 
'Form  No.:  N/ A. 

Type  of  Review:  Revision  of  a 
currenUy  approved  collection. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not-for-profit  institutions,  federal 
government,  and  state,  local  or  tribal 
governments. 

Number  of  Respondents:  8,677 
respondents;  11.577  responses. 

Estimated  Time  Per  Response:  .50 — 5 
hours. 

Frequency  of  Response:  On  occasion 
and  one  time  reporting  requirements, 
third  party  disclosure  requirement,  and 
recordkeeping  requirement. 

Total  Annual  Burden:  12.338  hours. 

Total  Annual  Cost:  $720,000. 

Needs  and  Uses:  This  information 
collection  includes  rules  governing  the 
filing  of  complaints  as  part  of  the 
implementation  of  Section  255  of  the 
Telecommimications  Act  of  1996.  which 
seeks  to  ensure  that  telecommunications 
equipment  and  services  are  available  to 
all  Ajnericans,  including  those 
individuals  with  disabilities.  In 
particular,  telecommunications  service 
providers  and  equipment  manufacturers 
will  be  asked  for  a  one-time  designation 
of  an  agent  who  will  receive  and 
promptly  handle  voluntary  consiuner 
complaints  of  accessibility  concerns.  As 
with  any  complaint  procedure,  a  certain 
number  of  regulatory  and  information 
burdens  are  necessary  to  ensure 
compliance  with  FCC  rules. 

OMB  Control  No.:  3060-0874. 

Title:  Consimier  Complaint  Form. 

Form  No.:  FCC  Form  475. 

Type  of  Review:  Extension  of  a 
currenUy  approved  collection. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not-for-profit  institutions,  federal 
government,  and  state,  local  or  tribal 
governments. 

Number  of  Respondents:  58,772. 

Estimated  Time  Per  Response:  .50 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements,  and  third  party 
disclosure  requirement. 

Total  Annual  Burden:  29.386  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  FCC  Form  475 
allows  the  Commission  to  collect 
detailed  data  from  consumers  on  the 
practices  of  common  carriers.  The 
information  contained  in  the  collection 


will  allow  consumers  to  provide  the 
Commission  with  the  relevant 
information  required  to  help  consumers 
to  develop  a  concise  statement  outlining 
the  issue  in  dispute.  The  information 
will  then  be  used  to  assist  in  the 
resolution  of  informal  complaints  and  to 
collect  data  required  to  assess  the 
practices  of  common  carriers.  FCC  Form 
475  was  previously  revised  to 
consolidate  and  streamline  information 
requirements  and  eliminate  the  FCC 
Form  476.  This  submission  to  the  Office 
of  Management  and  Budget  (OKfB)  is  to 
seek  an  extension  of  OMB  approval  for 
three  years. 

Federal  Communications  Commission. 
Magalie  Roman  Salas. 
Secretary. 
(FR  Doc.  01-22358  Filed  9-5-01;  8:45  am) 

BHJJNG  COOC  C712-01-P 


FEDERAL  ELECTION  COMMISSION 

[NoUca2001— 12] 

Rlkig  Dataa  for  tha  Soutti  Carolina 
Spadal  Eladion  in  tha  2nd 
Congraaaionai  Diatrlct 

AGENCY:  Federal  Election  Commission. 
ACTION:  Notice  of  filing  dates  for  special 
election. 

SUMMARY:  South  Carolina  has  scheduled 
special  elections  to  fill  the  U.S.  House 
of  Representatives  seat  in  the  Second 
Congressional  District  held  by  the  late 
Congressman  Floyd  Spence.  There  are 
three  possible  special  elections,  but  only 
two  may  be  necessary. 

•  Primary  Election:  October  30,  2001. 

•  PossibleRunoff  Election:  November 
13.  2001.  In  the  event  that  one  candidate 
does  not  achieve  a  majority  vote  in  his/ 
her  party's  Special  Primary  Election,  the 
top  two  vote-getters  will  participate  in 

a  Special  Runoff  Election. 

•  General  Election:  December  18, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gregory  J.  Scott,  Information  Division, 
999  E  SXieet,  NW.,  Washington.  DC 
20463;  Telephone:  (202)  694-1100;  Toll 
Free (800) 424-9530. 

SUPPI.EMENTARY  INFORMATION: 
Principal  Campaign  Committees 

Special  Primary  Only 

All  principal  campaign  committees  of 
candidates  only  participating  in  the 
South  Carolina  Special  Primary  shall 
file  a  12-day  Pre-Primary  Report  on 
October  18,  2001.  (See  chart  below  for 
the  closing  date  for  the  report.) 


Special  Primary  and  General  Without 
Runoff 

If  only  two  elections  are  held,  all 
principal  campaign  committees  of 
candidates  participating  in  the  South 
Carolina  Special  Primary  and  Special 
General  Elections  shall  file  a  12-day  Pre- 
Primary  Report  on  October  18,  2001;  a 
Pre-General  Report  on  December  6. 
2001;  and  a  consolidated  Post-General  & 
Year-End  Report  on  January  17,  2002. 
(See  chart  below  for  the  closing  date  for 
each  report.) 

Special  Primary  and  Runoff  Elections 

All  principal  campaign  committees  of 
candidates  only  participating  in  the 
South  Carolina  Special  Primary  and 
Special  Runoff  Elections  shall  file  a  12- 
day  Pre-Primary  Report  on  October  18, 
2001 ;  and  a  Pre-Runoff  Report  on 
November  1 ,  2001 .  (See  chart  below  for 
the  closing  date  for  each  report.) 

Special  Primary,  Runoff  and  General 
Elections 

All  principal  campaign  committees  of 
candidates  particfpating  in  the  South 
Carolina  Special  Primary,  Special 
Runoff  and  Special  General  Elections 
shall  file  a  12-day  Pre-Primary  Report 
on  October  18,  2001;  a  Pre-Runoff 
Report  on  November  1,  2001;  a  Pre- 
General  Report  on  December  6.  2001; 
and  a  consolidated  Post-General  &  Year- 
End  Report  on  January  17,  2002.  (See 
chart  below  for  the  closing  date  for  each 
report.) 

Unauthorized  Committees  (FACs  and 
Party  Committees) 

Political  committees  that  file  on  a 
semiannual  basis  during  2001  are 
subject  to  special  election  reporting  if 
they  make  previously  undisclosed 
contributions  or  expenditures  in 
connection  with  the  South  Carolina 
Special  Primary,  Runoff  or  General 
Elections  by  the  close  of  books  for  the 
applicable  report(s).  Consult  the  chart 
below  that  corresponds  to  the 
committee's  situation  for  close  of  books 
and  filing  date  information. 

Since  disclosing  financial  activity 
from  two  different  calendar  years  on  one 
report  would  conflict  with  the  calendar 
year  aggregation  requirements  stated  in 
the  Commission's  disclosure  rules, 
imauthorized  committees  that  trigger 
the  filing  of  the  consolidated  Post- 
General  &  Year-End  Report  will  be 
required  to  file  this  report  on  two 
separate  forms.  One  form  to  cover  2001 
activity,  labeled  as  the  Year-End  Report; 
and  the  other  form  to  cover  only  2002 
activity,  labeled  as  the  Post-General 
Report.  Both  forms  must  be  filed  by  the 
due  date  for  the  consolidated  report. 
January  17,  2002. 
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Committees  filing  monthly  that 
support  candidates  in  the  South 
Carolina  Special  Primary,  Special 


Runoff  or  Special  General  Elections 
should  continue  to  file  according  to  the 


non-election  year  monthly  reporting 
schedule. 


Calendar  of  Reporting  Dates  for  South  Carolina  Special  Elections 


Report 


Close  of  books* 


RegVCert.  mailing 
date  2 


Filing  date 


committees  involved  in  only  the  SPECIAL  PRIMARY  (10/30/01)  MUST  FILE: 


Pre-Primaiy 
Year-End  .... 


10/10/01 
12/31/01 


10/15/01 
01/31/02 


10/18/01 
01/31/02 


IF  ONLY  TWO  ELECTIONS  ARE  HELD,  COMMITTEES  INVOLVED  IN  THE  SPECIAL  PRIMARY  (10/30/01)  AND  THE  SPECIAL  GENERAL  (12/ 

18/01)  MUST  FILE: 

Pre-Primary ; 

10/10/01 

10/15A)1 

10/18/01 

Pre-General 

Post-General  &  Year-ErxP  i 

11/28«)1 
01/07/02 

12A)3A)1 
01/17/02 

01/17/02 

IF  THREE  ELECTIONS  ARE  HELD.  COMMITTEES  INVOLVED  IN  ONLY  THE  SPECIAL  PRIMARY  (10/30«)1)AND  SPECIAL  RUNOFF  (11/13/ 

01)  MUST  FILE: 

Pre-Prirrwiry 

io/ia«)i 

10/24A)1 
12/31/01 

10/15A)1 
10/29/01 
01/31/02 

10/18/01 

Pre-Runotf        

11/01A)1 

Year-End 



01/31/02 

COMMITTEES  INVOLVED  IN  THE  SPECIAL  PRIMARY  (10/30«)1),  SPECIAL  RUNOFF  (11/13A)1)AND  THE  SPECIAL  GENERAL  (12/18«)1) 

MUST  FILE: 


Pre-Primary 

Pre-Runoft 

Pre-General  

Post-General  &  Year-End^ 


10/10/01 
10/24/01 
11/28/01 
01A)7A)2 


10/1S/O1 
10/29/01 
12/03/01 
01/17/02 


10/18/01 
11/01/01 
12/06/01 
01/17/02 


COMMITTEES  INVOLVED  IN  ONLY  THE  SPECIAL  RUNOFF  (11/13/01)  MUST  FILE: 


Pre-RunofI 
Year-End  .. 


10/24/01 
12/31/01 


10/29/01 
01/31/02 


11/01/01 
01/31/02 


COMMITTEES  INVOLVED  IN  ONLY  THE  SPECIAL  GENERAL  (12/18/01)  MUST  FILE: 

Pre-General  

Post-General  &  Year-End 

11/28/01 
01/07/02 

12A)3/01 
01/17/02 

12A)6«)1 
01/17/02 

*  The  period  begir>s  with  ttie  dose  of  books  of  the  last  report  filed  by  the  committee.  If  the  committee  has  filed  no  prevkxis  reports,  the  period 
begins  with  the  date  of  tfie  committee's  first  activity. 
'  Reports  sent  registered  or  certified  mail  must  be  postmarked  by  the  mailing  date;  otherwise,  they  must  be  received  by  ttie  filing  date. 
3  Committees  shouM  file  a  consoikjated  Post-General  &  Year-End  Report  by  the  filing  date  of  the  Post-General  Report. 


Dated:  August  31,  2001. 
Karl  |.  Sandstrom, 
Commissioner.  Federal  Election  Commission. 
|FR  Doc.  01-22390  Filed  9-5-01:  8:45  am] 
BHJJNG  COOC  Sns-«I-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-1389-OR] 

Kentucky;  Amendment  No.  1  to  Notice 
of  a  Mafor  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 


9UMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 


Conunonwealth  of  Kentucky,  [FEMA- 
138a-DR],  dated  August  15.  2001,  and 
related  determinations. 

EFFECTIVE  DATE:  August  21,  2001. 

FOR  FUfm«R  INFORMATION  CONTACT: 

Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Kentucky  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
August  15.  2001:  Bath,  Clay,  Elliot. 
Estill,  Harrison,  Lawrence,  Lewis, 


Livingston,  Mason,  Menifee,  Powell, 
and  Rowan  for  Public  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

|oe  M.  Allbaugh, 

Director. 

(FR  Doc.  01-22304  Filed  9-5-01;  8:45  am] 

■UMQ  cooe  tnt-oa-* 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1388-OR] 

Kentucky;  Amendment  No.  3  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Kentucky.  [FEMA- 
1388-DR].  dated  August  15,  2001,  and 
related  determinations. 
EFFECTIVE  DATE:  August  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Kentucky  is  hereby 
amended  to  include  Individual 
Assistance  for  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
August  15,  2001:  Floyd,  Knott,  Letcher. 
Perry,  and  Pike  Counties  for  Individual 
Assistance  (already  designated  for 
Public  Assistance). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for -reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

|oe  M.  Allbaugh. 

Director. 

[FR  Doc.  01-22306  Filed  9-5-01;  8:45  am] 

MLUNQ  cooc  cna-ea-r 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


[FEIIA-138»-OR] 

Kentucky;  Amendment  No.  2  to  Notice 
of  a  Ma|or  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disastm  for  the 
Commonwealth  of  Kentucky,  [FEMA- 


1388-DR],  dated  August  15,  2001,  and 
related  determinations. 
EFFECTIVE  DATE:  August  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  August 
21,2001. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

loe  M.  Allbaugh. 

Director. 

IFR  Doc.  01-22305  Filed  9-5-01;  8:45  am) 

BHJJNG  cooc  CTia-oa-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-138S-OR] 

Ksntuclcy;  Amendment  No.  4  to 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Kentucky,  (FEMA- 
1388-DR],  dated  August  15.  2001.  and 
related  determinations. 
EFFECTIVE  DATE:  August  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Wasbdngton,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Kentucky  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
August  15,  2001:  Johnson.  Rockcastle 
and  Whitley  Counties  for  Public 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 


Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  AUbaugh. 

Director. 

(FR  Doc.  01-22307  Filed  9-5-01;  8:45  am) 

BHJJNQ  COOC  •nt-O-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1387-OR] 

Tennessee;  Amendment  No.  1  to 
Notice  of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Tennessee,  (FEMA-1387-DR1. 
dated  August  15,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  August  21,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Tennessee  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  August  15,  2001: 

Carter  and  Unicoi  Coimties  for  Public 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program:  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

|oe  M.  AUbaugh, 

Director. 

(FR  Doc.  01-22301  Filed  9-5-01;  8:45  am) 

MJJNQ  cooe  sna-ot-r 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-13fl7-l>R] 


TwMMsaM;  AiiminIiimiU  No.  2  to 
Node*  of  a  M^or  Disastor  Ooclaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


f:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Tennessee,  [FEMA-1387-DR1.  dated 
August  15,  2001.  and  related 
determinations. 

EFFECTIVE  DATE:  August  22.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
WasWngton,  DC  20472,  (202)  646-2705. 
SUPPLBCNTARY  INFORMATION:  Notice  is 
hweby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  August 
22.  2001. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.S37, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  fDUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitig^ion  Grant 
Program.) 

|iw  M.  Allbaiigh. 

Director. 

(PR  Doc.  01-22302  Filed  9-5-01;  8:45  am) 

■UM6  C006  snt-oo-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-1387-OR] 


Tannaaaae;  Amendment  No.  3  to 
Notice  of  a  Mi4or  Oleaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Tennessee,  (FEMA-1387-DRj, 
dated  August  15.  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  August  27.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Readiness,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-2705. 


SUPPl£MENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Tennessee  is  hereby  amended  to 
include  Individual  Assistance  for  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  August  15,  2001: 
Carter,  Cocke,  Greene,  Johnson,  Unicoi 
and  Washington  Counties  for 
Individual  Assistance  (already 
designated  for  PubUc  Assistance). 
Shelby  County  for  Individual 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance:  83.543.  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program.) 

|oe  M.  Allbaugh, 

Director. 

|FR  Doc.  01-22303  Filed  9-5-01;  8:45  am] 

BILIJNG  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1386-OR] 

Virginia;  Amendment  No.  7  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  (FEMA- 
1386-DR].  dated  July  12,  2001,  and 
related  determinations. 
EFFECTIVE  DATE:  August  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  August 
27,  2001. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program:  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 


Grant  (IFG)  Program;  83.544,  Public 

Assistance  Grants:  83.545,  Disaster  Housing 

Program;  83.548,  Hazard  Mitigation  Grant 

Program.) 

Joe  M.  Allbaugh, 

Director. 

|FR  Doc.  01-22300  Filed  9-5-01;  8:45  am) 

BILLING  C006  6718-02-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  Of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  ihe  standards  enumerated  in 
the  BHC  Act  (12  U.S.C,  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  compUes  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  28, 
2001. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Great  River  Financial  Group,  Inc., 
Burlington,  Iowa;  to  acquire  100  percent 
of  the  voting  shares  of  Southeast 
Security  Bank,  Mediapolis,  Iowa. 

2.  River  Valley  Bancorp,  Inc., 
Eldridge,  Iowa;  to  acquire  100  percent  of 
the  voting  shares  of  State  Bank  of 
Latham,  Latham,  Illinois,  after  its 


merger  with  Valley  State  Bank,  Eldridge, 
Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  30,  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  01-22288  Filed  9-5-01;  8:45  am) 
BILLING  CODE  6210-01-S 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Communications; 
Cancellation  of  an  Optional  Form  by, 
ttie  Department  of  State 

AGENCY:  Office  of  Communications, 

GSA. 

action:  Notice. 

SUMMARY:  The  Department  of  State 
canceled  the  following  Optional  Form: 
OF  156E,  Nonimmigrant  Treaty/ 
Inventory  Visa  Application. 

This  form  is  now  a  State  Department 
form  (DS  Form  2051).  You  can  request 
copies  of  the  new  form  from: 
Department  of  State,  IS/OIS/DIR,  2201  C 
Street,  NW;  Room  B264NS,  Washington, 
DC  20520-0264.  202.647.0596. 
DATES:  Effective  September  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  Cunningham,  Department  of 
State,  202.312.9605. 

Dated:  August  27,  2001. 
BartMra  M.  Williams, 

Deputy  Standard  and  Optional  Forms 

Management  Officer,  General  Services 

Administration. 

(FR  Doc.  01-22410  Filed  9-5-01:  8:45  am] 

BNJJNQ  CODE  6t30-4«-M 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Communications, 
Cancellation  of  an  Optional  Form  by 
the  Office  of  Personnel  Management 
(OPM) 

AGENCY:  Office  of  Communications, 

GSA. 

ACTION:  Notice. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  cancelled  OF  630B, 
Request  to  Donate  Annual  Leave  to 
Leave  Recipient  (Outside  Agency) 
Under  the  Leave  Transfer  Program.  The 
form  was  only  available  with  FPM 
Letter  630-33  which  no  longer  exists. 
OPM  developed  their  own  form  (OPM 
630B]  which  they  are  happy  to  share 
with  you.  To  obtain  a  copy  of  this  form, 
go  to  the  following  internet  site: 
http://www.opin.gov/forms 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Williams,  General  Services 
Administration.  (202)  501-0581. 

DATES:  Effective  September  6,  2001. 

Dated:  August  28,  2001. 
Barbara  M.  Williams, 

Deputy  Standard  and  Optional  Forms 

Management  Officer,  General  Services 

Administration. 

[FR  Doc.  01-22411  Filed  9-5-01;  8:45  am] 

BHJJNG  COOC  6a20-M-M 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service 

Availabllity  of  Final  Environmental 
Impact  Statement:  United  States 
Mission  to  the  United  Nations 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  amended,  as 
implemented  by  the  Council  on 
Environmental  Quality  (40  CFR  parts 
1500-1508),  the  General  Services 
Administration  (GSA)  has  filed  with  the 
U.S.  Environmental  Protection  Agency 
and  made  available  to  other  government 
agencies  and  interested  private  parties, 
the  Final  Environmental  Impact 
Statement  (FEIS)  for  the  demolition  of 
the  Federal  building  currently  housing 
the  United  States  Mission  to  the  United 
Nations  (USUN)  and  the  subsequent 
construction  of  a  new  facility  on  the 
same  site.  A  public  hearing  for  the  Draft 
Environmental  Impact  Statement  was 
held  on  Wednesday,  June  13th,  2001. 

The  FEIS  is  on  file  at  GSA  offices  in 
Manhattan,  Manhattan  Community 
District  #6  and  the  Mid-Manhattan 
Library.  Copies  of  the  FEIS  Executive 
Simimary  or  additional  information  may 
be  obtained  from:  General  Services 
Administration,  Public  Buildings 
Services — 2PT,  26  Federal  Plaza.  Room 
1609,  New  York.  New  York.  10278. 
ATTN:  Peter  Sneed. 

Written  comments  regarding  the  FEIS 
may  be  submitted  until  Friday  October 
26th.  2001  and  should  be  addressed  to 
General  Services  Administration  in  care 
of  the  above  noted  individual. 

Dated:  August  28.  2001. 
Steve  Ruggiero. 

Acting  Regional  Administrator  (2 A). 
|FR  Doc.  01-22339  Filed  9-5-01;  8:45  am] 
BILUNG  COOC  6t20-23-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  arul 
Prevention 

Opportunity  To  Collaborate  In  the 
Evaluation  of  Rapid  Diagnostic  Tests 
for  HIV 

agency:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services  (DHHS). 
ACTION:  Opportunities  for  collaboration 
for  evaluation  of  rapid  diagnostic  tests 
for  HIV.  The  Centeis  for  Disease  Control 
and  Prevention  (CDC),  National  Center 
for  HIV,  STD,  and  TB  Prevention 
(NCHSTP).  Division  of  HIV/ AIDS 
Prevention,  has  an  opportunity  for 
collaboration  to  evaluate  rapid 
diagnostic  tests  for  HIV.  These 
evaluations  will  include  evaluation  of 
the  sensitivity  and  specificity  of  the  test, 
and  the  predictive  value  of  algorithms 
using  two  or  more  different  rapid  tests 
in  combination. 

summary:  The  Division  of  HIV/ AIDS 
Prevention  of  the  National  Center  for 
HIV,  STD,  and  TB  Prevention  (NCHSTP) 
at  the  Centers  for  Disease  Control  and 
Prevention  (CDC)  of  the  Department  of 
Health  and  Human  Services  (DHHS) 
seeks  one  or  more  companies  that  have 
developed  or  is  distributing  a  rapid 
diagnostic  test  for  HfV  and  is  interested 
in  marketing  the  test  for  use  in  the 
United  States.  The  Division  of  HFV/ 
AIDS  Prevention  is  interested  in 
evaluating  such  tests.  The  evaluation 
will  include  determination  of  the 
sensitivity  and  specificity  of  the  test, 
and  also  evaluate  the  predictive  value  of 
two  or  more  different  tests  used  in 
combination  in  populations  of  low 
prevalence.  This  collaboration  will  have 
an  expected  duration  of  two  (2)  to  three 
(3)  years.  The  goals  of  the  collaboration 
include  the  timely  development  of  data 
to  be  used  to  determine  whether  the"  test 
could  be  used  in  the  diagnosis  and/or 
screening  for  HIV  in  the  United  States. 

Confioential  proposals,  preferably  six  ^ 
pages  or  less  (excluding  appendices), 
are  solicited  from  companies  who  have 
a  product  that  is  suitable  for  commercial 
distribution. 

DATES:  Formal  proposals  must  be 
submitted  no  later  than  October  9,  2001. 
ADDRESSES:  Formal  proposals  should  be 
submitted  to  Cassandra  Walker, 
Division  of  HIV/ AIDS  Prevention, 
NCHSTP.  CDC,  1600  Clifton  Road. 
Mailstop  E-46  Atlanta.  GA  30333; 
Phone  404-639-6191:  Fax  404-639- 
8640;  e-mail:Cwalker5@cdc.gov  . 
Scientific  questions  should  be 
addressed  to  Bernard  M.  Branson.  MD. 
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Division  of  HIV/ AIDS  Prevention, 
NCHSTP,  CDC,  1600  Clifton  Road, 
Mailstop  E-46,  Atlanta.  GA  30333; 
Phone:  404-639-6166:  Fax:  404-639- 
8640-r-e-raail  BBranson@cdc.gov. 

SUPPt-EMENTARY  INFORMATION: 

Technology  Sought  I 

One  mission  of  the  Division  of  HIV/ 
,AIDS  Prevention/NCHSTP  is  to  develop 
new  alternatives  to  increase  the  number 
of  persons  who  know  their  HIV 
infection  status.  The  Prevention 
Services  Research  Branch  is  seeking 
rapid  diagnostic  tests  for  HIV  that  are 
suitable  for  commercial  distribution  and 
that  are  simple:  preferably,  tests  that: 
use  direct  unprocessed  specimens  (e.g., 
whole  blood  or  oral  fluid);  can  be 
performed  in  30  minutes  or  less  by 
persons  with  minimal  training;  include 
all  necessary  reagents  in  the  test  kit;  can 
be  stored  at  temperatures  between  25 
and  39°C;  and  have  a  minimimi  1-year 
shelf  life. 

NCHSTP  and  Collaborator 
Responsibilities 

I 

The  NCHSTP  role  may  include,  but 
will  not  be  limited  to,  the  following: 

(1)  Providing  scientific,  and  technical 
expertise  needed  for  the  research 
project; 

(2)  Planning  and  conducting  research 
studies  of  the  diagnostic  tests  and 
interpreting  results;  and 

(3)  Pubhshing  research  results. 

The  NCHSTP  anticipates  that  the  role 
of  the  successful  collaborator(s)  will 
include  the  following: 


(1)  Providing  tests  that  can  be  used  in 
the  evaluation;  and 

(2)  Providing  NCHSTP  access  to 
necessary  data  in  support  of  the 
research  activities. 

Selection  Criteria 

Proposals  submitted  for  consideration 
should  address,  as  best  as  possible  and 
to  the  extent  relevant  to  the  proposal, 
each  of  the  following: 

(1)  Data  available  on  the  performance 
of  the  tests  in  different  populations; 

(2)  Information  on  the  technology 
used  for  the  test; 

(3)  Information  on  the  time  required 
to  perform  the  test,  whether  the  test  is 
preformed  on  whole  blood,  sera,  plasma 
or  saliva,  and  the  steps  involved  in 
performing  the  test; 

(4)  Information  on  the  storage 
requirements  and  stability  of  the  test; 

(5)  Interest  by  the  company  to  seek 
FDA  approval  and  market  the  test  in  the 
United  States;  and 

(6)  Documentation  of  production 
capacity  to  provide  at  least  500,000  tests 
annually,  and  the  ability  to  deliver  a 
minimum  of  45,000  tests  within  90  days 
of  order. 

Dated:  August  29.  2001. 
James  D.  Seligman, 

Associate  Director  for  Program  Services. 
Centers  for  Disease  Control  and  Prevention. 
(FR  Doc.  01-22431  Filed  9-5-01;  8:45  am) 
BCUNG  COOE  4163-1»-P 

Annual  Burden  Estimates 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  Projects 

Title:  Evaluation  of  the  Early  Head 
Start  Fatherhood  Demonstration. 

OMB  No.:  New  Collection. 

Description:  ACYF,  in  partnership 
with  the  Office  of  Child  Support 
Enforcement  (OCSE),  recently  funded  21 
Early  Head  start  grantees  to  develop  and 
implement  creative  practices  to  increase 
the  involvement  of  fathers  in  their  Early 
Head  Start  program  and  in  the  lives  of 
their  children.  This  submission  requests 
approval  to  conduct  the  survey  of 
demonstration  staff  and  to  collect  father 
participation  data  from  the 
demonstration  programs.    > 

Respondents:  To  reduce  of  the  burden 
of  demonstration  staff,  the  survey  will 
be  configiired  in  four  versions.  The 
Director  Version  will  be  completed  by 
the  Early  Head  Start  program  directors. 
The  Father  Coordinator  Version  will  be 
completed  by  the  staff  member 
responsible  for  father  activities.  The 
Family  Specialist  version  will  be 
completed  by  the  staff  member  who 
works  most  closely  with  the  Early  Head 
Start  families  in  the  home.  The  Teacher 
Version  will  be  completed  by  the  staff 
member  working  with  families  of 
children  participating  in  the  Early  Head 
Start  child  care  programs. 


Instrument 


Numt)er  of 
respondents 


Number  of  re-  I  Average  txir- 
sponses  per  den  hours  per 
respondent  response 


Total  tMjrden 
hours 


Director  Version  

Fattier  Coordiriator  Version 
Family  Specialist  Version .... 
Teactwr  Version  


21 
21 
21 
13 


18.9 

17.8 

14.2 

8.8 


Estimated  total  Annual  Burden  Hours: 


59.7 


In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  SW., 


Washington,  DC  20447.  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed, 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 


the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 
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Dated:  August  30.  2001. 
Bob  Sargis, 

Reports  Clearance  Officer.  , 
[FR  Doc.  01-22347  Filed  9-5-01;  8:45  ami 

BILLING  C006  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdministratkMi 

[DocketNo.OID-0318] 

Medical  DevicM;  Draft  Guidanca; 
Class  II  Special  Controls  Guidance 
Document:  Hip  Joint  Metal/Polymer 
Constrained  Cemented  or  Uncamented 
Prosthesis;  Availability 

agency:  Food  and  Ehoig  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  draft  guidance 
entitled  "Class  II  Special  Controls 
Guidance  Document:  Hip  Joint  Metal/ 
Polymer  Constrained  Cemented  or 
Uncemented  Prosthesis."  This  draft 
guidance  document  was  developed  as  a 
special  control  guidance  to  support  the 
reclassification  of  the  hip  joint  metal/ 
polymer  constrained  cemented  or 
uncemented  prosthesis  into  class  D. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  publishing  a  proposed 
rule  to  reclassify  this  device  type.  This 
draft  guidance  is  neither  final  nor  is  it 
in  effect  at  this  time. 

DATES:  Submit  written  or  electronic 
conunents  concerning  this  guidance  by 
Decembers,  2001. 

ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of  the 
draft  guidance  document  entitled  "Class 
n  Special  Controls  Guidance  Document: 
Hip  Joint  Metal/Polymer  Constrained 
Cemented  or  Uncemented  Prosthesis"  to 
the  Division  of  Small  Manufacturers 
Assistance  (HFZ-220),  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration,  1350  Piccard 
Dr.,  Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301-443-6818.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
information  on  electronic  access  to  the 
guidance. 

Submit  written  comments  concerning 
this  draft  gwdance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane.  nn.  1061.  Rockville,  MD  20852. 
Comments  are  to  be  identified  with  the 
docket  nimiber  found  in  the  brackets  in 
the  heading  of  this  document.  Submit 


electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
S.  Goode,  Center  for  Devices  and 
Radiological  Health  (HFZ-410),  Food 
and  Drug  Administration.  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-2036. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  draft  guidance  document  was 
developed  as  a  special  control  guidance 
to  support  the  reclassification  of  the  hip 
joint  metal/polymer  constrained 
cemented  or  uncemented  prosthesis  into 
class  II.  Elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  publishing  a 
proposed  rule  to  reclassify  this  device 
type.  This  draft  guidance  may  not  be 
implemented  until  the  reclassification 
process  undergoes  notice  and  comment 
and  completes  final  rulemaking  to 
reclassify  this  device.  If  a  final  rule  to 
reclassify  this  device  type  is  not  issued, 
this  guidance  document  will  not  be 
issued  as  a  special  control. 

FDA  believes  that  special  controls, 
when  combined  with  the  general 
controls,  will  be  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  hip  joint  metal/ 
polymer  constrained  cemented  or 
uncemented  prosthesis.  If  the  device  is 
reclassified,  a  manufacturer  who 
intends  to  market  a  device  of  this 
generic  type  must:  (1)  Conform  with  the 
general  controls  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act), 
including  the  premarket  notification 
requirements  described  in  FDA 
regulations  (21  CFR  807.81):  (2)  address 
the  specific  risks  to  health  associated 
with  the  hip  joint  metal/polymer 
constrained  cemented  or  uncemented 
prosthesis;  and  (3)  receive  a  substantial 
equivalence  determination  from  FDA 
prior  to  marketing  the  device. 

This  special  control  draft  guidance 
document  identifies  the  classification, 
product  code,  and  classification 
definition  for  the  generic  hip  joint 
metal/polymer  constrained  cemented  or 
uncemented  prosthesis.  In  addition,  it 
identifies  the  risks  to  health  and  serves 
as  a  special  control  that,  when  followed 
and  combined  with  the  general  controls, 
will  generally  address  the  risks 
associated  with  this  generic  device  type 
and  lead  to  a  timely  section  510(k)  of 
the  act  (21  U.S.C.  360(k))  review  and 
clearance. 

n.  Significance  of  Guidance 

This  draft  guidance  document 
represents  the  agency's  current  thinking 
about  the  hip  joint  metal/poljrmer 
constrained  cemented  or  uncemented 


prosthesis.  It  does  not  create  or  confer 
any  rights  for  or  on  any  person  and  does 
not  operate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the  applicable 
statute  and  regulations. 

The  agency  nas  adopted  good 
guidance  practices  (GGPs),  and 
published  the  final  rule,  which  set  forth 
the  agency's  regulations  for  the 
development,  issuance,  and  use  of 
guidance  documents  (21  CFR  10.115;  65 
FR  56468,  September  19.  2000).  This 
draft  guidance  document  is  issued  as  a 
level  1  guidance  in  accordance  with  the 
GGP  regulations. 

ni.  Electronic  Access 

In  order  to  receive  "Class  II  fecial 
Controls  Guidance  Document:  Hip  Joint 
Metal/Polymer  Constrained  Cemented 
or  Uncemented  Prosthesis"  via  your  fax 
machine,  call  the  CDRH  Facts-On- 
Demand  system  at  800-899-0381  or 
301-827-0111  from  a  touch-tone 
telephone.  Press  1  to  enter  the  system. 
At  the  second  voice  prompt  press  1  to 
order  a  document.  Enter  the  document 
number  (1328)  followed  by  the  pound 
sign  (#).  Follow  the  remaining  voice 
prompts  to  complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  draft  guidance  may  also  do  so 
using  the  Internet.  CDRH  maintains  an 
entry  on  the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  Internet  access. 
Updated  on  a  regular  basis,  the  CDRH 
home  page  includes  the  civil  money 
penalty  guidance  documents  package, 
device  safety  alerts.  Federal  Register 
reprints,  information  on  premarket 
submissions  (including  lists  of  approved 
applications  and  manufacturers' 
addresses),  small  manufacturers' 
assistance,  information  on  video 
conferencing  and  electronic 
submissions.  Mammography  Matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh.  Guidance 
documents  are  also  available  on  the 
Dockets  Management  Branch  Internet 
site  at  http://www.fda.gov/ohnns/ 
dockets/default. htm. 

rv.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
regarding  this  draft  guidance  on  or 
before  [insert  date  90  days  after  date  of 
publication  in  the  Federal  Register). 
Submit  two  copies  of  any  comments, 
except  that  individuals  may  submit  one 
copy.  Conunents  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
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document.  The  draft  guidance 
document  and  received  comments  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  August  22.  2001. 
Linda  S.  Kahan, 

Deputy  Director.  Center  for  Devices  and 
Radiological  Health. 

|FR  Doc.  01-22287  Filed  9-5-01.  8:45  am] 
aUMG  CODE  4ieo-oi-s 


DEPARTMENT  OF  HEAL 
HUMAN  SERVICES 


1 


AND 


National  Instltutas  of  Health 

Submisaton  for  OMB  Review; 
Comment  Requeat;  Extended  Lung 
Cancer  Incidence  Follow-Up  for  the 
Mayo  Lung  Project  Particlpenta 

SUMMARY:  Under  the  provisions  of 
Section  3507(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 
Cancer  Institute  (NCI),  the  National 
Institutes  of  Health  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
the  information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  April  30,  2001,  page  21404. 
Volume  66,  No.  83  and  allowed  60  days 
for  public  comment.  No  public 
comments  were  received.  The  purpose 
of  this  notice  is  to  allow  an  additional 
30  days  for  public  comment.  The 
National  Institutes  of  Health  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to,  an 
information  collection  that  has  been 
extended,  revised,  or  implemented  on  or 
after  October  1, 1995,  unless  it  displays 
a  currently  valid  OMB  control  number. 
Proposed  Collection:  Title:  Extended 
Lung  Cancer  Incidence  Follow-Up  for 
the  Mayo  Lung  Project  Participants. 
Type  of  Information  Collection  Request: 
NEW.  Need  and  Use  of  Information 
Collection:  The  Mayo  Lung  Project 
(MLP)  was  an  NCI-funded  randomized 
controlled  trial  (RCT)  of  lung  cancer 
screening  conducted  among  9,211  male 
smokers  from  1971  to  1983.  No 
reduction  in  lung  cancer  mortality  was 
observed  in  the  MLP  with  an  intense 
regimen  of  x-ray  and  sputum  cytology 
screening.  Recent  analysis  of  update 
mortality  and  case  survival  data 
(through  1996)  suggests  that  lesions 
with  little-to-no  clinical  relevance  (over- 
diagnosis) may  have  been  detected 
through  screening  in  the  MLP 
intervention  arm.  Over-diagnosis  leads 
to  uimecessary  medical  interventions, 
including  diagnostic  and  treatment 
procedures  that  carry  with  them  varying 


degrees  of  risk.  Consequently,  over- 
diagnosis can  result  in  considerable 
harm,  including  premature  death,  which 
would  not  have  occurred  in  the  absence 
of  screening.  The  persistence,  after 
screening  ends,  of  an  excess  of  lung 
cancer  cases  in  the  intervention  arm  is 
the  strongest  evidence  in  support  of 
over-diagnosis,  but  this  information 
cannot  be  adequately  obtained  with 
available  MLP  data,  therefore,  we 
propose  to  re-contact  the  MLP 
participants  and/ or  their  next-of-kin  to 
determine  the  participants  who  were 
diagnosed  with  lung  cancer  after  the 
formal  end  of  the  Project.  These  data 
will  allow  the  NCI  to  either  more- 
convincingly  state  or  perhaps  refute  the 
possibility  of  over-diagnosis  in  limg 
cancer  screening,  and  may  be  used  to 
guide  future  research  agendas  and  lung 
cancer  screening  policies.  Frequency  of 
Response:  Once.  Affected  public: 
Individuals.  Type  of  Respondents:  MLP 
participants  or  their  next-of-kin.  The 
annual  reporting  burden  is  as  follows: 
Estimated  Number  of  Respondents: 
6,223;  Estimated  Number  of  Responses 
per  Respondent:  1.  Avemge  Burden 
Hours  Per  Response:  0.25;  Estimated 
Total  Annual  Burden  Hours  Requested: 
1,556.  The  euuiualized  cost  to 
respondents  is  estimated  at  $27,230. 
There  are  no  Capital  Costs  to  report. 
There  are  no  Operating  or  Maintenance 
Costs  to  report. 

Request  for  Comments:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  should 
address  one  or  more  of  the  following 
points:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Comments  to  OMB:  Written 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the  Office  of 
Management  and  Budget,  Office  of 
Regulatory  Affairs,  New  Executive 
Office  Building,  Room  10235, 
Washington.  DC  20503,  Attention:  Desk 


Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact:  Dr. 
Pamela  Marcus,  Epidemiologist, 
Biometry  Research  Group,  Division  of 
Cancer  Prevention,  National  Cancer 
Institute,  Suite  344  EPN,  6130  Executive 
Blvd,  Bethesda,  MD  20892-7354;  or  call 
non-toll  free  301-496-7468;  or  email 
pm  1 45q@nih.gov. 

Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  within  30  days  of  the  date  of 
this  publication. 

Dated:  August  27.  2001. 
Reesa  L.  Nichols, 

NCI  Project  Clearance  Liaison. 

[PR  Doc.  01-22352  Filed  9-5-01;  8:45  am] 

BILLING  COOE  4140-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatHutea  Of  Health 

Center  for  Scientific  Review;  Notice  of 
Cloaed  Meetlnga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  September  4,  2001. 

Time:  10  am  to  12  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Gloria  B.  Levin,  PhD, 
Scientiftc  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3166, 
MSC  7848,  Bethesda.  MD  20892.  (301)  435- 
1017,  leving@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Pandl. 

Date:  September  5,  2001. 
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Time:  1  pm  to  2  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

pyoce.NIH.  Rockledge  2.  Bethesda,  MD " 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Anne  E  Schaffner,  PhD. 
Stientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5214. 
MSC  7850.  Bethesda.  MD  20892.  (301)  435- 
1239.  schaffna@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  September  9-11.  2001. 

Time:  6  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hotel  St.  Francis.  219  Don  Gasper 
Avenue.  Sante  Fe.  NM  87501. 

Contact  Person:  Eugene  Vigil.  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5144, 
MSC  7840.  Bethesda.  MD  20892.  (301)  435- 
1025. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Commitfee:  CenXer  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  September  13,  2001. 

Time:  2  pm  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  H.  Mac  Stiles.  DDS,  PhD. 
MPH,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive. 
Room  3170.  MSC  7770.  Bethesda.  MD  20892. 
(301)435-1785. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine. 
93.306:  93.333.  Clinical  Research.  93.333. 
93.337.  93.393-93.396.  93.837-93.844, 
93.846-93.878,  93.892,  93.893.  National 
Institutes  of  Health,  HHS) 
Dated:  August  28.  2001. 
Anna  Snoufiier, 

Deputy  Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-22351  Filed  9-5-01:  8:45  ami 

BNJJNO  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutea  of  Health 

Loan  Repayment  Program  for  Clinical 


action:  Notice. 


agency:  National  Institutes  of  Health, 
HHS. 


SUMMARY:  Pending  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995,  the 
National  Institutes  of  Health  (NIH) 
announces  the  availability  of 
educational  loan  repayment  under  the 
NIH  Loan  Repayment  Program  for 
Clinical  Researchers  (the  Program).  The 
Program,  which  is  authorized  by  section 
487F  of  the  Public  Health  Service  (PHS) 
Act  (42  U.S.C.  288-5a),  as  added  by  the 
Public  Health  Improvement  Act  of  2000 

-  (Pub.  L.  106-505).  provides  for  the 
repayment  of  the  educational  loan  debt 
of  qualified  health  professionals  who 
agree  to  conduct  clinical  research.  The 
Program  provides  for  the  repayment  of 
up  to  S35,000  of  the  principal  and 
interest  of  the  educational  loans  of  such 
health  professionals  for  each  year  of 
obligated  service.  The  purpose  of  the 
Program  is  the  recruitment  and 

^  retention  of  highly  qualified  health 
professionals  as  clinical  investigators. 
Through  this  notice,  the  NIH  invites 
qualified  health  professionals  who 
contractually  agree  to  engage  in  clinical 
research  for  at  least  two  years,  to  apply 
for  participation  in  the  NIH  Loan 
Repayment  Program  for  Clinical 
Researchers. 

DATES:  Interested  persons  may  request 
information  about  the  Program 
beginning  on  September  6,  2001. 

ADDRESSES:  Information  regarding  the 
requirements  and  application 
procedures  for  the  Program  may  be 
obtained  by  calling  or  writing:  Marc  S. 
Horowitz,  J.D..  Office  of  Loan 
Repayment  and  Scholarship,  National 
Institutes  of  Health.  2  Center  Drive, 
Room  2E30,  Bethesda.  MD  20892-0230 
or  call  non-toll-&«e  number  (301)  402- 
5666  or  e-mail  your  request,  including 
your  address,  to  <lrp@nih.gov>. 

SUPPLEMENTARY  INFORMATION:  The 
Public  Health  Improvement  Act  of  2000 
(Pub.  L.  106-505)  was  enacted  on 
November  13,  2000  adding  section  487F 
of  the  Public  Health  Service  (PHS)  Act 
(42  U.S.C.  288-5a).  Section  487F 
authorizes  the  Secretary,  acting  through 
the  Director  of  the  NIH,  to  carry  out  a 
program  of  entering  into  contracts  with 
appropriately  qualified  health 
professionals.  Under  such  contracts, 
qualified  health  professionals  agree  to 
conduct  clinical  research  for  at  least  two 
years  in  consideration  of  the  Federal 
Government  agreeing  to  repay,  for  each 
year  of  service,  not  more  than  S35,000 
of  the  principal  and  interest  of  the 
educational  loans  of  such  health 
professionals.  This  program  is  known  as 


the  NIH  Loan  Repayment  Program  for 
Clinical  Researchers  (LRP-CR). 

Eligibility  Criteria 

Specific  eligibility  criteria  with  regard 
to  participation  in  the  LRP  for  Clinical 
Researchers  include  the  following: 

(1)  Participants  must  be  United  States 
citizens,  nationals,  or  permanent 
residents; 

(2)  Participants  must  have  a  M.D., 
Ph.D.,  Pharm.D.,  DO..  D.D.S..  DM  D.. 
D.P.M.,  D.C.,  N.D.,  or  eauivalent  degree; 

(3)  Participants  must  be  affiliated  with 
the  NIH  in  one  of  the  following  ways: 

(a)  a  recipient  of  postdoctoral 
National  Research  Service  Award 
support  on  an  individual  postdoctoral 
fellowship  (F32)  or  an  institutional 
research  training  grant  (T32).  NRSA 
recipients  will  only  be  eligible  for  loan 
repayment  during  the  first  and  third 
year  of  NRSA  support.  The  second  year 
of  postdoctoral  NRSA  involves 
repayment  of  a  service  obligation 
incurred  during  the  first  year  of  NRSA 
support  which  eliminates  the  possibility 
of  concurrent  participation  in  the  loan 
repayment  program. 

(b)  a  recipient  of  support  under  an 
individual  or  institutional  research 
career  development  award  including  the 
following  mechanisms: 

(1)  KOI,  the  Mentored  Research 
Scientist  Development  Award, 

(2)  K07.  the  Academic  Clinical 
Scientist  Development  Award, 

(3)  K08,  the  Mentored  Clinical 
Scientist  Development  Award, 

(4)  K12.  Mentored  Clinical  Scientist 
Development  Program  Award, 

(5)  K22,  the  Career  Transition  Award 
with  an  extramural  phase. 

(6)  K23.  the  Mentored  Patient- 
Oriented  Research  Career  Development 
Award,  or 

(7)  K25,  the  Mentored  Quantitative 
Research  Career  Development  Award. 

(c)  a  first-time  recipient  of  NIH  grant 
support  as  The  principal  investigator  of 
an 

(1)  ROl,  a  research  project  grant 
consisting  of  one  research  project, 

(2)  R03,  a  small  research  grant, 

(3)  R21.  an  exploratory/ 
developmental  grant, 

(4)  UOl,  a  cooperative  agreement 
consisting  of  one  research  project. 

(d)  a  first-time  director  of  subprojects 
on  multicomponent  center  grants  (P 
series  grants,  program  project  grants 
(POl)),  or  multicomponent  cooperative 
agreements  (U  series). 

(4)  Participants  must  have  qualifying 
educational  debt  in  excess  of  20  percent 
of  their  annual  income  or  compensation, 
as  applicable,  at  their  expected  date  of 
program  eligibility.  The  expected  date  of 
program  eligibility  is  the  date  by  which 
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the  following  conditions  will  be  met:  (a) 
Award  date  of  a  qualifying  grant,  and  (b) 
the  Secretary  executes  a  LRP-CR 
contract.  Contracts  are  not  effective 
retroactive  to  the  award  date,  of  the 
grant.  I 

(5)  Participants  must  engage  in 
clinical  research,  as  defined  by  Section 
206  of  Public  Law  106-505,  the  Public 
Health  Improvement  Act.  which  states: 
"The  term  clinical  research  means 
patient-oriented  clinical  research 
conducted  with  human  subjects,  or 
research  on  the  causes  and 
consequences  of  disease  in  human 
populations  involving  material  of 
human  origin  (such  as  tissue  specimens 
and  cognitive  phenomena)  for  which  an 
investigator  or  colleague  directly 
interacts  with  human  subjects  in  an 
outpatient  or  inpatient  setting  to  clarify 
a  problem  in  human  physiology, 
pathophysiology  or  disease,  or 
epidemiologic  or  behavioral  studies. 
outcomes  research  or  health  services 
research,  or  developing  new 
technologies,  therapeutic  interventions, 
or  clinical  trials." 

(6)  Individuals  with  existing  service 
obligations  to  Federal,  State,  or  other 
entities  will  not  be  considered  for  the 
Program  unless  and  until  the  existing 
service  obligation  is  discharged  or 
deferred  for  the  length  of  Program 
participation.  Further,  any  individual 
who  has  a  Federal  judgment  lien  against 
his/her  property  arising  from  a  Federal 
debt  is  barred  from  receiving  Federal 
funds,  until  the  judgment  is  paid  in  full 
or  satisfied. 

(7)  Applicants  will  not  be  excluded 
from  consideration  under  the  Program 
on  the  basis  of  age,  race,  culture, 
religion,  gender,  sexual  orientation, 
disability,  or  other  non-merit  factors. 

NIH  will  evaluate  the  applicant  and 
awaidee  pools  after  the  first  year  of 
operation  to  assess  and  measure  the 
extent  of  recruitment  and  retention  of 
qualified  health  professionals'to  clinical 
research.  At  that  time.  NIH  will  expand 
the  pool  of  individuals  eligible  to  apply 
for  loan  repayment. 

Selection  Process 

Individuals  submit  their  LRP-CR 
applications  to  the  Director,  Office  of 
Loan  Repayment  and  Scholarship 
(OLRS).  who  forwards  those  satisfying 
the  basic  eligibility  criteria  to  the 
relevant  NIH  Institutes  and  Centers  (IC) 
for  review.  The  IC  Loan  Repayment 
Committee  (IC-LRC)  reviews  and  ranks 
applications  based  upon  the  following: 

(1)  A  personal  statement,  which 
includes  a  discussion  of  career  goals 
and  research  and  academic  objectives; 

(2)  A  research  statement,  which 
provides  a  description  of  the  proposed 


research  project  including  the  specific 
responsibilities  and  role  of  the  applicant 
in  conducting  the  research; 

(3)  A  research  training  plan,  if 
applicable,  which  includes  a  detailed 
description  of  the  mentoring  plan, 
including  a  discussion  of  the  research 
methods  and  scientific  techniques  to  be 
taught: 

(4)  A  description  of  the  current 
research  being  conducted  in  the  lab; 

(5)  Recommendation  forms  submitted 
by  three  individuals.  Information 
provided  addresses  the  applicant's 
potential  for  success  in  clinical  research 
and/or  academic  medicine,  and  their 
main  strengths  and  weaknesses;  and 

(6)  A  supporting  statement  from  the 
sponsoring  institution. 

Funds  for  repayment  will  only  be 
awarded  to  IC-LRC-approved 
applications,  subject  to  the  receipt  of  an 
appropriation  and/or  allocation  of  funds 
from  the  U.S.  Congress,  the  NIH  or  IC. 
The  Director.  Office  of  Loan  Repayment 
and  Scholarship  (OLRS).  provides 
current  deadlines,  sources  for 
assistance,  and  additional  details 
regarding  application  procedures  in  an 
Applicant  Information  Bulletin  that  is 
maintained  on  the  Loan  Repayment 
Program's  Internet  homepage  at 
<http://hp.info.nih.gov>. 

Program  Administration  and  Details 

Under  the  LRP  for  Clinical 
Researchers,  the  NIH  will  repay  a 
portion  of  the  extant  qualified 
educational  loan  debt  incurred  by 
health  professionals  to  pay  for  their 
undergraduate,  graduate,  and/or  health 
professional  school  educational 
expenses.  Upon  application,  individuals 
must  have  total  qualified  educational 
debt  that  exceeds  20%  of  their 
anticipated  annual  compensation  ("debt 
threshold")  on  the  date  of  program 
eligibility. 

An  amount  equal  to  50  percent  of  the 
debt  threshold  will  not  be  considered 
for  repayment  ("participant 
obligation").  For  example,  an  applicant 
has  a  loan  debt  of  $100,000  and  a 
university  compensation  of  $40,000. 
Since  the  loan  debt  exceeds  the  "debt 
threshold"  (20%  of  university 
compensation  =  $8,000),  the  applicant 
has  sufficient  debt  for  loan  repayment 
consideration.  The  "participant 
obligation"  is  one-half  the  debt 
threshold,  in  this  case  $4,000.  Thus, 
repayment  of  $4,000  is  the  applicant's 
responsibility.  The  remaining  amount 
("repayable  debt")  will  be  considered 
for  repayment. 

The  repayable  debt  of  qualified  health 
professionals  will  be  satisfied  at  the  rate 
of  one-quarter  per  year,  subject  to  a 
statutory  limit  of  $35,000  per  year,  for 


each  year  of  obligated  service.  Obligated 
service  requires  selected  individuals  to 
engage  in  at  least  2  years  of  qualified 
clinical  research  as  an  investigator  on  an 
NIH  grant  or  as  the  recipient  of  an  NIH 
award.  Following  conclusion  of  the 
initial  two-year  contract,  participants 
may  apply  for  renewal  contracts  if  they 
have  remaining  repayable  debt  and 
continue  to  engage  in  qualified  clinical 
research.  These  continuation  contracts 
may  be  approved  on  a  year-to-year  basis, 
subject  to  a  finding  by  NIH  that  the 
applicant's  clinical  research 
accomplishments  are  acceptable  and 
qualified  clinical  research  continues. 
Funding  of  contracts  is  contingent  upon 
an  appropriation  and/or  allocation  of 
funds  from  the  U.S.  Congress  and/or  the 
NIH  or  ICs. 

In  return  for  the  repayment  of  their 
educational  loans,  participants  must 
agree  to  (1)  engage  in  qualified  clinical 
research  as  an  investigator  on  an  NIH 
grant  or  as  a  recipient  of  an  NIH  award 
for  a  minimum  period  of  2  years;  (2) 
*make  payments  to  lenders  on  their  own 
behalf  for  periods  of  Leave  Without  Pay 
(LWOP);  (3)  pay  monetary  damages  as 
required  for  breach  of  contract;  and  (4) 
satisfy  other  terms  and  conditions  of  the 
LRP-CR  contract  and  application 
procedures.  Applicants  must  submit  a 
signed  contract,  prepared  by  the  NIH, 
agreeing  to  engage  in  qualified  clinical 
research  at  the  time  they  submit  an 
application.  Substantial  monetary 
penalties  will  be  imposed  for  breach  of 
contract. 

The  NIH  will  repay  lenders  for  the 
principal,  interest,  and  related  expenses 
(such  as  the  required  insurance 
premiums  on  the  unpaid  balances  of 
some  loans)  of  qualified  Government 
(Federal,  State,  local)  and  commercial 
educational  loans  obtained  by 
participants  for  the  following: 

(1)  undergraduate,  graduate,  and 
health  professional  school  tuition 
expenses; 

(2)  other  reasonable  educational 
expenses  required  by  the  school(s) 
attended,  including  fees,  books, 
supplies,  educational  equipment  and 
materials,  and  laboratory  expenses;  and 

(3)  reasonable  living  expenses, 
including  the  cost  of  room  and  board, 
transportation  and  commuting  costs, 
and  other  living  expenses  as  determinefd 
by  the  Secretary. 

Repayments  will  be  authorized  for 
direct  payment  to  lendws,  following 
receipt  of  (1)  the  research  supervisor's 
verification  of  completion  of  the  prior 
[>eriod  of  research,  and  (2)  lender 
verification  of  the  crediting  of  prior  loan 
repajrments,  including  the  resulting 
account  balances  and  current  account 
status.  The  NIH  will  repay  loans  in  the 
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following  order,  imless  the  Secretary 
determines  that  significant  savings 
would  result  frt)m  a  different  order  of 
priority: 

(1)  Loans  guaranteed  by  the  U.S. 
Department  of  Health  and  Hiunan 
Services: 

•  Health  Education  Assistance  Loan 
(HEAL); 

•  Health  Professions  Student  Loan 
(HPSL): 

•  Loans  for  Disadvantaged  Students 
(LDS); 

•  Primary  Care  Loan  (PCL);  and 

•  Nursing  Student  Loan  Program 
(NSL); 

(2)  Loans  guaranteed  by  the  U.S. 
Department  of  Education: 

•  Direct  Subsidized  Stafford  Loan; 

•  Direct  Unsubsidized  Stafford  Loan; 

•  Direct  Consolidation  Loan; 

•  Perkins  Loan; 

•  FFEL  Subsidized  Stafford  Loan; 

•  FFEL  Unsubsidized  Stafford  Loan; 
and 

•  FFEL  Consolidation  Loan; 

(3)  Loans  made  or  guaranteed  by  a 
State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  a 
territory  or  possession  of  the  United 
States; 

(4)  Loans  made  by  Academic 
Institutions;  and 

(5)  Private  ("Alternative") 
Educational  Loans: 

•  MEDLOANS;and 

•  Private  (non-guaranteed) 
Consolidation  Loan. 

Within  each  category,  loans  are  repaid 
in  order  of  interest  rate  (highest  first). 

The  following  loans  are  NOT 
repayable  under  the  LRP-CR: 

(1)  Loans  not  obtained  from  a 
govenmient  entity,  academic  institution, 
or  a  commercial  or  other  chartered 
lending  institution  such  as  loans  from 
friends,  relatives,  or  other  individuals; 

(2)  Loans  for  which  contemporaneous 
documentation  is  not  available; 

(3>  Loans  or  portions  of  loans 
obtained  for  educational  or  living 
expenses  which  exceed  a  reasonable 
level,  as  determined  by  the  standard 
school  budget  for  the  year  in  which  the 
loan  was  made,  and  are  not  determined 
by  the  LRP  to  be  reasonable  based  on 
additional  contemporaneous 
documentation  provided  by  the 
applicant; 

(4)  Loans,  financial  debts,  or  service 
obligations  incurred  under  the  following 
programs,  or  othdr  programs  which 
incur  a  service  obligation  which 
converts  to  a  loan  on  failure  to  satisfy 
the  service  obligation: 

•  Physicians  Shortage  Area 
Scholarship  Program  (Federal  or  State); 

•  National  Research  Service  Award 
Program; 


•  Public  Health  and  National  Health 
Service  Corps  Scholarship  Program; 

•  Armed  Forces  (Army,  Navy,  or  Air 
Force)  Health  Professions  Scholarship 
Program;  and 

•  Indian  Health  Service  Scholarship 
Program; 

(5)  Delinquent  loans,  loans  in  default, 
loans  not  current  in  their  payment 
schedule,  loans  already  repaid  or  those 
for  which  promissory  notes  have  been 
signed  after  the  program  effective  date 
are  not  eligible  for  repayment;  and 

(6)  PLUS  Loans. 

During  lapses  in  loan  repayments,  due 
either  to  LRP  administrative 
complications  or  a  break  in  service,  LRP 
participants  are  wholly  responsible  for 
making  payments  or  other  arrangements 
that  maintain  loans  current,  such  that 
increases  in  either  principal  or  interest 
do  not  occur.  Penalties  assessed 
participants  as  a  result  of  LRP 
administrative  complications  to 
maintain  a  current  payment  status  may 
be  considered  for  reimbursement. 

Additional  Program  Information 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

This  program  is  subject  to  OMB 
clearance  imder  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995.  A 
Request  for  OMB  Review  and  Approval 
of  information  collection  associated 
with  the  program  is  being  prepared  by 
the  NIH  and  will  be  sent  to  OMB  for 
review  and  approval  prior  to 
implementation  of  the  LRP  for  Clinical 
Researchers. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  LRP  for 
Clinical  Researchers  is  93.280. 

Dated:  Augsut  20.  2001. 

Yvonne  T.  Maddox, 

Acting  Deputy  Director.  National  Institutes 
of  Health. 

(PR  Doc.  01-22353  Filed  9-5-01:  8:45  am) 
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DEPAfmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutas  of  Haalth 

Padlatric  Raaaarch  Loan  Rapayniant 


AOENCY:  National  histitutes  of  Health, 

HHS. 

action:  Notice. 

SUIMARY:  Pending  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995,  the 


National  histitutes  of  Health  (NIH) 
announces  the  availability  of 
educational  loan  repayment  under  the 
NIH  Pediatric  Research  Loan  Repayment 
Program  (the  Program).  The  Program. 
which  is  authorized  by  section  487F  ^  of 
the  Public  Health  Service  (PHS)  Act  (42 
U.S.C.  288-6).  as  added  by  the 
Children's  Health  Act  of  2000  (Pub.  L. 
106-310),  provides  for  the  repayment  of 
the  educational  loan  debt  of  qualified 
health  professionals  who  agree  to 
conduct  pediatric  research.  The  Program 
provides  for  the  repayment  of  up  to 
$35,000  of  the  principal  and  interest  of 
the  educational  loans  of  such  health 
professionals  for  each  year  of  obligated 
service.  The  piupose  of  the  Program  is 
the  recruitment  and  retention  of  highly 
qualified  health  professionals  as 
pediatric  researchers.  Through  this 
notice,  the  NIH  invites  qualified  health 
professionals  who  contractually  agree  to 
engage  in  pediatric  research  for  at  least 
two  years,  to  apply  for  participation  in 
the  NIH  Pediatric  Research  Loan 
Repayment  Program. 

DATES:  Interested  persons  may  request 
information  about  the  Program 
beginning  on  September  6.  2001. 

ADDRESSES:  Information  regarding  the 
requirements  and  application 
procedures  for  the  Program  may  be 
obtained  by  calling  or  writing:  Marc  S. 
Horowitz.  J.D..  Office  of  Loan 
Repayment  and  Scholarship.  National 
Institutes  of  Health.  2  Center  Drive. 
Room  2E30.  Bethesda.  MD  20892-0230 
or  call  non-toll-free  number  (301)  402- 
5666  or  e-mail  yoiu  request,  including 
your  address,  to  <lrp©nih.gov>. 

SUPPI^MENTARY  INFORMATKM:  The 
Children's  Health  Act  of  2000  (Pub.  L. 
106-310)  was  enacted  on  October  17. 
2000  adding  section  48  7F  of  the  Public 
Health  Service  (PHS)  Act  (42  U.S.C. 
288-6).  Section  487F  authorizes  the 
Secretary,  acting  through  the  Director  of 
the  NIH,  to  carry  out  a  program  of 
entering  into  contracts  with 
appropriately  qualified  health 
professionals.  Under  such  contracts, 
quahfied  health  professionals  agree  to 
conduct  pediatric  research  for  at  least 
two  years  in  consideration  of  the 
Federal  Government  agreeing  to  repay, 
for  eadi  year  of  service,  not  more  than 
$35,000  of  the  principal  and  interest  of 
the  educational  loans  of  such  health 
professionals.  This  program  is  known  as 


'  So  in  law.  There  are  two  sections  487F.  Section 
1002(b)  of  Public  Uw  10&-310  (114  Stat.  1129) 
inserted  section  4B7F  above.  Subsequently,  section 
205  of  Public  Law  106-505  (114  Stat.  2329).  which 
relates  to  a  loan  repayment  program  regarding 
clinical  researchers,  inserted  a  section  487F  after 
section  4li7E. 
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the  NIH  Pediatric  Research  Loan 
Repayment  Program  (PR-LRP). 

Eligibility  Criteria 

Specific  eligibility  criteria  with  regard 
to  participation  in  the  Pediatric 
Research  LRP  include  the  following: 

(1)  Participants  must  be  United  States 
citizens,  nationals,  or  permanent 
residents: 

(2)  Participants  must  have  a  M.D.. 
Ph.D..  Pharm.D.,  D.O.,  D.D.S..  D.M.D.. 
D.P.M.,  D.V.M..  D.C.,  N.D.,  or  equivalent 
degree; 

(3)  Participants  must  be  affiliated  with 
the  NIH  in  one  of  the  following  ways: 

(a)  A  recipient  of  postdoctoral 
National  Research  Service  Award 
support  on  an  individual  postdoctoral 
fellowship  (F32)  or  an  institutional 
research  training  grant  (T32).  NRSA 
recipients  will  only  be  eligible  for  loan 
repayment  during  the  first  and  third 
year  of  NRSA  support.  The  second  year 
of  postdoctoral  NRSA  involves 
repayment  of  a  service  obligation 
incurred  during  the  first  year  of  NRSA 
support  which  eliminates  the  possibility 
of  concurrent  participation  in  the  loan 
repayment  program. 

(b)  A  recipient  of  support  under  an 
individual  or  institutional  research 
career  development  award  including  the 
following  mechanisms: 

(1)  KOI,  the  Mentored  Research 
Scientist  Development  Award. 

(2)  K07.  the  Academic  Clinical 
Scientist  Development  Award, 

(3)  K08,  the  Mentored  Clinical 
Scientist  Development  Award, 

(4)  K12.  Mentored  Clinical  Scientist 
Development  Program  Award, 

(5)  K22,  the  Career  Transition  Award 
with  an  extramural  phase, 

(6)  K23,  the  Mentored  Patient- 
Oriented  Research  Career  Development 
Award,  or 

(7)  K25,  the  Mentored  Quantitative 
Research  Career  Development  Award. 

(c)  a  first-time  recipient  of  NIH  grant 
support  as  the  principal  investigator  of 
an 

(1)  ROl,  a  research  project  grant 
consisting  of  one  research  project, 
^     (2)  R03.  a  small  research  grant. 

(3)  R21,  an  exploratory/    . 
developmental  grant. 

(4)  UOl ,  a  cooperative  agreement 
consisting  of  one  research  project. 

(d)  a  first-time  director  of  subprojects 
on  multicomponent  center  grants  (P 
series  grants,  program  project  grants 
(POl)),  or  multicomponent  cooperative 
agreements  (U  series). 

(4)  Participants  must  have  total 
qualifying  educational  debt  in  excess  of 
20  percent  of  their  annual  income  or 
compensation,  as  applicable,  at  their 
expected  date  of  program  eligibility.  The 


expected  date  of  program  eligibility  is 
the  date  by  which  the  following 
conditions  will  be  met:  (a)  Award  date 
of  a  qualifying  grant,  and  (b)  the 
Secretary  executes  a  PR-UIP  contract. 
Contracts  are  not  effective  retroactive  to 
the  award  date  of  the  grant; 

(5)  Participants  must  engage  in 
qualified  pediatric  research.  The  term 
pediatric  research,  according  to  Pub.  L. 
106-310  (Title  X,  section  1001),  refers  to 
"research  that  is  directly  related  to 
diseases,  disorders,  and  other 
conditions  in  children;"  and 

(6)  Individuals  with  existing  service 
obligations  to  Federal,  State,  or  other 
entities  will  not  be  considered  for  the 
Program  unless  and  until  the  existing 
service  obligation  is  discharged  or 
deferred  for  the  length  of  Program 
participation.  Further,  any  individual 
who  has  a  Federal  judgment  lien  against 
his/her  property  arising  from  a  Federal 
debt  is  barred  from  receiving  Federal 
funds,  until  the  judgment  is  paid  in  full 
or  satisfied. 

(7)  Applicants  will  not  be  excluded 
bom  consideration  under  the  Program 
on  the  basis  of  age,  race,  culture, 
religion,  gender,  sexual  orientation, 
disability,  or  other  non-merit  factors. 

NIH  will  evaluate  the  applicant  and 
awardee  pools  after  the  first  year  of 
operation  to  assess  and  measure  the 
extent  of  recruitment  and  retention  of 
qualified  health  professionals  to 
pediatric  research.  At  that  time,  NIH 
will  expand  the  pool  of  individuals 
eligible  to  apply  for  loan  repayment. 

Selection  Process 

Individuals  submit  their  PR-LRP 
applications  to  the  Director,  Office  of 
Loan  Repayment  and  Scholarship 
(OLRS).  who  forwards  those  satisfying 
the  basic  eligibility  criteria  to  the 
relevant  NIH  Institutes  and  Centers  (IC) 
for  review.  The  IC  Loan  Repayment 
Committee  (IC-LRC)  reviews  and  ranks 
applications  based  upon  the  following: 

(1)  A  personal  statement,  which 
includes  a  discussion  of  career  goals 
and  research  and  academic  objectives; 

(2)  A  research  statement,  which 
provides  a  description  of  the  proposed 
research  project  including  the  specific 
responsibilities  and  role  of  the  applicant 
in  conducting  the  research: 

(3)  A  research  training  plan,  if 
applicable,  which  includes  a  detailed 
description  of  the  mentoring  plan, 
including  a  discussion  of  the  research 
methods  and  scientific  techniques  to  be 
taught: 

(4)  A  description  of  the  current 
research  being  conducted  in  the  lab; 

(5)  Recommendation  forms  submitted 
by  three  individuals.  Information 
provided  addresses  the  applicant's 


potential  for  success  in  research  and/or 
academic  medicine,  potential  for 
success  in  basic  or  clinical  research,  and 
their  main  strengths  and  weaknesses; 
and 

(6)  A  supporting  statement  from  the 
sponsoring  institution. 

Funds  for  repayment  will  only  be 
awarded  to  IC-LRC-approved 
applications,  subject  to  the  receipt  of  an 
appropriation  and/or  allocation  of  funds 
from  the  U.S.  Congress,  the  NIH  or  IC. 
The  Director,  Office  of  Loan  Repayment 
and  Scholarship  (OLRS),  provides 
current  deadlines,  sources  for 
assistance,  and  additional  details 
regarding  application  procedures  in  an 
Applicant  Iniormation  Bulletin  that  is 
maintained  on  the  Loan  Repayment 
Program's  Internet  homepage  at 
<http://lrp.info.nih.gov>. 

Program  Administration  and  Details 

Under  the  Pediatric  Research  LRP,  the 
NIH  will  repay  a  portion  of  the  extant 
qualified  educational  loan  debt  incurred 
by  health  professionals  to  pay  for  their 
undergraduate,  graduate,  and/or  health 
professional  school  educational 
expenses.  Upon  application,  individuals 
must  have  total  qualified  educational 
debt  that  exceeds  20%  of  their 
anticipated  aimual  compensation  ("debt 
threshold")  on  the  date  of  program 
eligibility. 

An  amount  equal  to  50  percent  of  the 
debt  threshold  will  not  be  considered 
for  repayment  ("participant 
obligation").  For  example,  an  applicant 
has  a  loan  debt  of  $100,000  and  a 
university  compensation  of  $40,000. 
Since  the  loan  debt  exceeds  the  "debt 
threshold"  (20%  of  university 
compensation  =  $8,000),  the  applicant 
has  sufficient  debt  for  loan  repayment 
consideration.  The  "participant 
obligation"  is  one-half  the  debt 
threshold,  in  this  case  $4,000.  Thus, 
repayment  of  $4,000  is  the  applicant's 
responsibility.  The  remaining  amoimt 
("repayable  debt")  will  be  considered 
for  repayment. 

The  repayable  debt  of  qualified  health 
professionals  vriU  be  satisfied  at  the  rate 
of  one-quarter  per  year,  subject  to  a 
statutory  limit  of  $35,000  per  year,  for 
each  year  of  obligated  service.  Obligated 
service  requires  selected  individuals  to 
engage  in  at  least  2  years  of  qualified 
pediatric  research  as  an  investigator  on 
an  NIH  grant  or  as  the  recipient  of  an 
NIH  award.  Following  conclusion  of  the 
initial  two-year  contract,  participants 
may  apply  for  renewal  contracts  if  they 
have  remaining  repayable  debt  and 
continue  to  engage  in  qualified  pediatric 
research.  These  continuation  contracts 
may  be  approved  on  a  year-to-year  basis, 
subject  to  a  finding  by  NIH  that  the 


applicant's  pediatric  research 
accomplishments  are  acceptable  and 
qualified  pediatric  research  continues. 
Funding  of  contracts  is  contingent  upon 
an  appropriation  and/or  allocation  of 
funds  from  the  U.S.  Congress  and/or  the 
NIH  or  ICs. 

In  return  for  the  repayment  of  their 
educational  loans,  participants  must 
agree  to  (1)  engage  in  qualified  pediatric 
research  as  an  investigator  on  an  NIH 
grant  or  as  a  recipient  of  an  NIH  award 
for  a  minimum  period  of  2  years;  (2) 
make  payments  to  lenders  on  their  own 
behalf  for  periods  of  Leave  Without  Pay 
(LWOP);  (3)  pay  monetary  damages  as 
required  for  breach  of  contract;  and  (4) 
satisfy  other  terms  and  conditions  of  the 
PR-LRP  contract  and  application 
procedures.  Applicants  must  submit  a 
signed  contract,  prepared  by  the  NIH, 
agreeing  to  engage  in  qualified  pediatric 
research  at  the  time  they  submit  an 
application.  Substantial  monetary 
penalties  will  be  imposed  for  breach  of 
contract. 

The  NIH  will  repay  lenders  for  the 
principal,  interest,  and  related  expenses 
(such  as  the  required  insivance 
premiums  on  the  unpaid  balances  of 
some  loans)  of  qualified  Government 
(Federal,  State,  local)  and  commercial 
educational  loans  obtained  by 
participants  for  the  following: 

(1)  Undergraduate,  graduate,  and 
health  professional  school  tuition 
expenses; 

(2)  Other  reasonable  educational 
expenses  required  by  the  school(s) 
attended,  including  fees,  books, 
supplies,  educational  equipment  and 
materials,  and  laboratory  expenses;  and 

(3)  Reasonable  living  expenses, 
including  the  cost  of  room  and  board, 
transportation  and  commuting  costs, 
and  other  living  expenses  as  determined 
by  the  Secretary. 

Repayments  will  be  authorized  for 
direct  payment  to  lenders,  following 
receipt  of  (1)  the  research  supervisor's 
verification  of  completion  of  the  prior 
period  of  research,  and  (2)  lender 
verification  of  the  crediting  of  prior  loan 
repayments,  including  the  resulting 
account  balances  and  current  account 
status.  The  NIH  will  repay  loans  in  the 
following  order,  unless  the  Secretary 
determines  that  significant  savings 
would  result  from  a  different  order  of 
priority: 

(1)  Loans  guaranteed  by  the  U.S. 
Department  of  Health  and  Human 
Services: 

•  Health  Education  Assistance  Loan 
(HEAL): 

•  Health  Professions  Student  Loan 
(HPSL); 

•  Loans  for  Disadvantaged  Students 
(LDS); 


•  Primary  Care  Loan  (PCL);  and 

•  Nursing  Student  Loan  Program 
(NSL); 

(2)  Loans  guaranteed  by  the  U.S. 
Department  of  Education: 

•  Direct  Subsidized  Stafford  Loan; 

•  Direct  Unsubsidized  Stafford  Loan; 

•  Direct  Consolidation  Loan: 

•  Perkins  Loan; 

•  FFEL  Subsidized  Stafford  Loan; 

•  FFEL  Unsubsidized  Stafford  Loan; 
and 

•  FFEL  Consolidation  Loan; 

(3)  Loans  made  or  guaranteed  by  a 
State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  a 
territory  or  possession  of  the  United 
States; 

(4)  Loans  made  by  Academic 
Institutions:  and 

(5)  Private  ("Alternative") 
Educational  Loans: 

•  MEDLOANS:and 

•  Private  (non-guaranteed) 
Consolidation  Loan. 

Within  each  category,  loans  are  repaid 
in  order  of  interest  rate  (highest  first). 

The  following  loans  are  NOT 
repayable  under  the  PR-LRP: 

(1)  Loans  not  obtained  bom  a 
government  entity,  academic  institution, 
or  a  commercial  or  other  chartered 
lending  institution  such  as  loans  from 
friends,  relatives,  or  other  individuals: 

(2)  Loans  for  which  contemporaneous 
documentation  is  not  available: 

(3)  Loans  that  have  been  consolidated 
with  loans  of  other  individuals,  such  as 
a  spouse. 

(4)  Loans  or  portions  of  loans 
obtained  for  educational  or  living 
expenses  which  exceed  a  reasonable 
level,  as  determined  by  the  standard 
school  budget  for  the  year  in  which  the 
loan  was  made,  and  are  not  determined 
by  the  LRP  to  be  reasonable  based  on 
additional  contemporaneous 
dociunentation  provided  by  the 
applicant; 

(5)  Loans,  financial  debts,  or  service 
obligations  incurred  under  the  following 
programs,  or  other  programs  which 
incur  a  service  obligation  which 
converts  to  a  loan  on  failure  to  satisfy 
the  service  obligation: 

•  Physicians  Shortage  Area 
Scholarship  Program  (Federal  or  State); 

•  National  Research  Service  Award 
Program; 

•  Public  Health  and  National  Health 
Service  Corps  Scholarship  Program: 

•  Armed  Forces  (Army,  Navy,  or  Air 
Force)  Health  Professions  Scholarship 
Program;  and 

•  Indian  Health  Service  Scholarship 
Program; 

(6)  Delinquent  loans,  loans  in  default, 
loans  not  ciurent  in  their  payment 
schedule,  loans  already  repaid  or  those 


for  which  promissory  notes  have  been 
signed  after  the  program  effective  date 
are  not  eligible  for  repayment:  and 

(7)  PLUS  Loans. 

During  lapses  in  loan  repayments,  due 
either  to  LRJP  administrative 
complications  or  a  break  in  ser\'ice,  LRP 
participants  are  wholly  responsible  for 
making  payments  or  other  arrangements 
that  maintain  loans  current,  such  that 
increases  in  either  principal  or  interest 
do  not  occur.  Penalties  assessed 
participants  as  a  result  of  LRP 
administrative  complications  to 
maintain  a  current  payment  status  may 
be  considered  for  reimbursement. 

Additional  Program  Information 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

'This  program  is  subject  to  OMB 
clearance  under  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995.  A 
Request  for  OMB  Review  and  Approval 
of  information  collection  associated 
with  the  program  is  being  prepared  by 
the  NIH  and  will  be  sent  to  OMB  for 
review  and  approval  prior  to 
implementation  of  the  Pediatric 
Research  LRP. 

Dated:  August  20.  2001. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  Pediatric  Research 
LRP  is  93.285. 

Yvonne  T.  Maddox, 

Acting  Deputy  Director.  National  Institutes 

ofHealth. 

(PR  Doc.  01-22354  Filed  9-5-01:  8:45  ami 

■UMQ  COOC  4140-01-* 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

GovsmnMnt*Owned  Inventions; 
Availability  for  Licensing 

agency:  National  Institutes  of  Health. 
Public  Health  Service.  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
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listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard.  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications.  | 

Methods  and  Structures  for 
Microengineering  Neocartilage 
ScaflTolds 

Erik  Petersen  and  Richard  Spencer 

(NIA), 
DHHS  Reference  No.  E-1 75-01/0  filed 

27  Apr  2001, 

Licensing  Contact:  Marlene  Shinn; 
301-496-7056  ext.  285;  e-mail: 
shinnm@od.nih.gov. 

Therapy  for  joint  damage  due  to 
trauma,  congenital  abnormaUty,  or 
osteoarthritis  has  in  the  past  only  been 
limited  to  the  replacement  of  the  joint 
with  a  prosthesis.  Recently,  autologous 
transplantation  of  chondrocytes  has 
begun  to  be  performed,  however,  there 
are  several  hurdles  that  have  needed  to 
be  overcome,  including  problems  with 
cell  loss  and  heterogeneous 
development  of  tissue  density. 

The  NIH  announces  a  new  method  of 
growing  chondrocytes  on  a  two- 
dimensional  surface  patterned 
biocompatible  scaffold.  These  scaffolds 
consist  of  creating  uniform  contoured 
surfaces  using  photolithographic 
methods  and  then  covering  the  surface 
with  a  polysaccharide  gel.  The  gel  is 
then  allowed  to  cure  and  then  is 
removed  from  the  template. 
Chondrocytes  that  have  been  isolated 
from  explants  are  then  applied  to  the 
surface  and  attach  to  the  gel.  Once    . 
attached,  the  cells  create  an 
extracellular  matrix  within  the  gel  and 
layers  of  neocartilage  are  created  within 
the  square  depressions.  Functional 
tissue  is  thereby  produced  which  can  be 
used  as  grafts  and/or  implants  in  . 
humans. 

Agents  Useful  for  Reducing  Amyloid 
Precursor  Protein  and  Treating 
Dementia  and  Methods  of  Use  Thereof 

Nigel  H.  Greig  et  al.  (NIA), 

Serial  No.  60/245,329  filed  02  Nov  2000, 

Licensing  Contact  Norbert  Pontzer; 
301/496-7736  ext.  284;  e-mail: 
pontzem@od.nih.gov. 

Alzheimer's  disease  (AD)  is  a 
progressive  neurodegenerative 
condition  leading  to  loss  of  memory  and 
other  cognitive  functions.  Alzheimer's 
disease  is  characterized  pathologically 
by  the  appearance  of  senile  plaques, 
primarily  composed  of  amyloid  ^ 


protein  (AP),  and  neurofibrillary  tangles 
in  the  CNS.  Treatments  reducing 
potentially  toxic  AP  may  thus  prevent 
the  occurrence  and  progression  of 
Alzheimer's  disease.  As  AP  is  derived 
from  the  larger  p  amyloid  precursor 
protein  (PAPP),  reducing  the  production 
of  PAPP  should  provide  a  therapy  for 
the  treatment  of  Alzheimer's  disease. 

The  production  of  pAPP  is  regulated 
by  cytokines,  muscarinic  receptors,  and 
some  cholinesterase  inhibitors.  The 
latter  also  have  some  utility  in  treating 
the  symptoms  of  Alzheimer's  disease. 
The  agents  and  methods  disclosed  and 
claimed  in  this  patent  application 
reduce  the  production  of  PAPP  and  AP 
in  vivo  and  in  vitro  without  cholinergic 
side  effects  or  other  toxicity.  The  agents 
are  structurally  related  to  a  known  anti- 
cholinesterase agent  in  ciurent  clinical 
assessment,  but  are  devoid  of 
anticholinesterase  activity  and 
associated  side  effects.  They  likely  act 
on  a  recently  described  translational 
regulatory  element  on  PAPP  mRNA. 
Further  information  as  to  how  these 
agents  effect  pAPP  processing  can  be 
found  in  the  Proceedings  of  the  National 
Academy  of  Sciences,  Volume  98(13), 
Pages  7605-7610,  June  19.  2001. 

Dated:  August  29.  2001. 
lack  Spiegel, 

Director.  Division  of  Technology, 

Development  and  Transfer.  Office  of 

Technology  Transfer,  National  Institutes  of 

Health, 

IFR  Doc.  01-22355  Filed  9-5-01;  8:45  am) 

BILLJNG  COOE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcotiolism;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date:  September  5,  2001. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Willco  Building,  Suite  409,  6000 
Executive  Boulevard,  Rockville.  MD  20892, 
(Telephone  Ck)nference  Call). 

Contact  Person:  Eugene  G.  Hayunga,  Ph.D., 
Chief  Scientific  Review  Branch.  OSA, 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism.  National  Institutes  of  Health. 
Willco  Building,  Suite  409,  6000  Executive 
Boulevard,  MSC  7003,  Bethesda.  MD  20892- 
7003.  301-443-2860. 
ehayunga@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272.  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 

Dated:  August  28,  2001. 
Anna  Snoufier, 

Deputy  Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[PR  Doc.  01-22350  Filed  9-5-01;  8:45  am) 

BILLING  COOE  4140-01-41 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4651-N-04] 

Submission  for  Emergency  OMB 
Review:  Public  Comments  on  Fair 
Housing  Act  (FHA)  Training  and 
Technical  Guidance 

AGENCY:  Office  of  Fair  Housing  and 
Equal  Opportunity,  HUD. 
ACTION:  Notice  of  proposed  information 
collection  requirement. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budge  (OMB)  for 
emergency  review  and  approval,  as 
required  by  the  Paperwork  Reduction 
Act.  The  I>epartment  is  soliciting  public 
comments  on  the  subject  proposal.  The 
Department  of  Housing  and  Urban 
Development  (HUD)  will  be  offering 
Training  and  Technical  Guidance  on  the 
Fair  Housing  Act.  Under  the  Fair 
Housing  Act.  it  is  imlawful  to  design 
and  construct  certain  attached  single- 
family  and  multi&mily  (buildings 
having  four  or  more  imits)  dwellings 
built  for  first  occupancy  aiter  March  13, 
1991,  in  a  manner  that  makes  them 
inaccessible  to  persons  with  disabilities. 
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It  also  established  design  and 
construction  requirements  to  make  these 
dwellings  readily  accessible  to  and 
usable  by  persons  with  disabilities. 
IG'MG  Consulting.  Inc.,  imder  contract 
to  HUD,  will  be  collecting  information 
from  the  appropriate  parties  including, 
but  not  limited  to,  builders,  architects, 
engineers,  disabled  persons,  realtors, 
and  code  bodies  in  order  to  tailor  the 
training  and  technical  guidance  to  the 
intended  audience. 

DATES:  Submit  comments  on  or  before: 
September  13,  2001. 

ADDRESSES:  Interested  person  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Joseph  F.  Lackey,  Jr.,  HUD  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 


Officer,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  DC  20410,  telephone 
(202)  70B-2374  (this  is  not  a  toll-free 
number)  or  e-mail  to 
Wayne_Eddins@HUD.gov.  Copies  of  the 
available  dociunents  submitted  to  OMB 
may  be  obtained  from  Mr.  Eddins. 
Hearing  or  speech-impaired  individuals 
may  obtain  further  information  via  TTY 
by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-8399. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35,  as 
amended).  HUD  has  requested  OMB 
approval  by  September  15,  2001. 
An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  collection  displays  a  valid 
control  number. 


This  notice  contains  the  following 
information: 

(1)  The  title  for  the  collection  of 
information; 

(2)  A  summary  of  the  collection  of 
information; 

(3)  A  brief  description  of  the  need  for 
the  information  and  proposed  use  of  the 
information; 

(4)  A  description  of  the  likely 
respondents,  including  the  estimated 
number  of  likely  respondents,  and 
proposed  frequency  of  response  to  the 
collection  of  information; 

(5)  An  estimate  of  the  total  aimual 
reporting  and  recordkeeping  burden  that 
will  result  frt)m  the  collection  of 
information; 

Title:  Fair  Hosing  Act  Training  and 
Technical  Guidance. 

OhfB  Control  Number:  Pending. 

Type  of  submission:  Emergency 
expedited. 

Fonn  Numbeiis):  No  form  required. 

Reporting  Burden: 


Number  of  respondents 


Frequency  of 
response 


Hours  per 
response 


Total  burden 
fvxjrs 


1000 


1 


0.3 


300 


Contract:  Cheryl  Kent,  HUD  (202- 
708-2333,  ext.  7058.)  Joseph  Lackey. 
OMB.  (202)  395-7316 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  August  29.  2001. 

Wayne  Eddins. 

Reports  Management  Officer.  Office  of  the 
Chief  Information  Officer. 

[FR  Doc.  01-22408  Filed  9-5-01:  8:45  am) 
BNJJNG  CODE  4210-aS-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WIMilfe  Service 

Information  Collection  To  Be 
Submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  Approval  Under 
ttw  RMMTWorfi  Reduction  Act 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  intent  to  request 

information  collection  authority. 

summary:  We.  the  U.S.  Fish  and 
Wildlifis  Service,  have  submitted  the 
collection  of  information  described 
below  to  OMB  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995.  Copies  of  specific 
information  collection  requirements, 
related  forms,  and  explanatory  materials 


may  be  obtained  by  contacting  our 
Information  Collection  Officer  at  the 
address  or  phone  number  listed  below. 
DATES:  You  must  submit  conunents  on 
or  before  October  9.  2001. 
ADDRESSES:  Send  your  comments  and 
suggestions  on  specific  requirements  to 
the  Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  Attention: 
Department  of  the  Interior  Desk  Officer, 
725  17th  Street  NW.,  Washington,  DC 
20503,  and  to  Rebecca  Mullin, 
Information  Collection  Officer,  U.S.  Fish 
and  Wildlife  Service,  MS  222-ARLSQ, 
4401  N.  Fairfax  Drive.  ArUngton.  VA 
22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  L.  Horwath,  Division  of  Fish  and 
Wildlife  Management  Assistance  and 
Habitat  Restoration.  Arlington.  Virginia, 
at  703/358-1718,  or  Well  Stephensen, 
Office  of  Marine  Manunals 
Management,  Anchorage,  Alaska,  at 
907/786-3815. 

SUPPt£MENTARY  INFORMATION:  We  have 
submitted  the  following  information 
collection  clearance  requirements  to  the 
OMB  for  review  and  approval  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  The  OMB  has  up  to 
60  days  to  approve  or  disapprove  . 
information  collection,  but  they  may 
respond  after  30  days.  Therefore,  for 
your  comments  and  suggestions  to 
receive  maximum  consideration,  the 


OMB  should  receive  your  input  October 
9,2001. 

Currently,  we  have  approval  from  the 
OMB  to  collect  information  under  OMB 
control  number  1018-0066.  This 
approval  expires  on  October  31,  2001. 
We  may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  we 
display  a  currently  valid  OMB  control 
nimiber. 

On  March  6.  2001.  we  published  in 
the  Federal  Register  (66  FR  13564)  a  60- 
day  notice  of  our  intention  to  request 
information  collection  authority  from 
the  OMB;  our  notice  solicited  public 
comments.  We  received  no  conunents  in 
response  to  that  notice. 

As  with  our  60-day  notice,  this  30-day 
notice  invites  your  comments  on:  (1) 
Whether  this  collection  of  information 
is  necessary  for  us  to  properly  perform 
our  functions,  including  whether  this 
information  will  have  practical  utility; 

(2)  the  accuracy  of  our  estimate  of 
burden,  including  the  validity  of  the 
methodology  and  assumptions  we  use; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  we  are 
proposing  to  collect;  and  (4)  ways  for  us 
to  minimize  the  burden  of  the  collection 
of  information  on  people  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
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collection  techniques  or  other  forms  of 
information  technology. 

In  October  1988,  pursuant  to 
provisions  of  Section  109(1)  of  the 
Marine  Manunal  Protection  Act 
(MMPA)  of  1972,  as  amended  (16  U.S.C. 
1361-1407),  we  implemented  formal 
Marking,  Tagging,  and  Reporting 
Regulations  at  50  CFR  18.23(f)  for 
Alaska  Natives  harvesting  polar  bear, 
northern  sea  otter,  and  Pacific  walrus  in 
Alaska.  Under  Section  101(b)  of  the 
MMPA,  Alaska  Natives  residing  in 
Alaska  and  dwelling  on  the  coast  of  the 
North  Pacific  or  Arctic  Oceans  may 
harvest  these  species  for  subsistence  or 
handicraft  purposes.  Section  109(i)  of 
the  MMPA  authorized  us,  acting  on 
behalf  of  the  Secretary  of  the  Interior,  to 
prescribe  marking,  tagging,  and 
reporting  regulations  applicable  to  this 
Native  subsistence  and  handicraft  take. 

Our  regulations  have  enabled  us  to 
gether  data  on  the  Native  subsistence 
and  handicraft  harvest,  and  on  the 
biology  of  polar  bear,  sea  otter,  and 
Pacific  walrus  in  Alaska  in  order  to 
determine  what  effect  such  take  is 
having  on  these  populations.  The 
regulations  have  also  provided  us  with 
a  means  of  monitoring  the  disposition  of 
the  harvest  to  ensure  that  any 
commercial  use  of  products  created 
from  these  species  meets  the  criteria  set 
forth  in  Section  101(b)  of  the  MMPA. 

The  information  that  we  propose  to 
continue  to  collect  from  Alaska  Natives 
beyond  the  ciurently  authorized  period 
that  expires  on  October  31,  2001  (under 
OMB  Clearance  Number  1018-0066), 
will  be  used  to  improve  our  decision- 
making ability  by  substantially 
expanding  the  quality  and  quantity  of 
harvest  and  biological  data  upon  which 
we  can  base  future  management 
decisions.  It  will  provide  us  with  the 
ability  to  make  inferences  about  the 
condition  and  general  health  of  these 
populations,  and  to  consider  the 
importance  and  impacts  to  these 
populations  resulting  from  the  Native 
harvest  and  habitat  degradation,  without 
authority  to  collect  this  harvest 
information,  our  ability  to  measure  the 
take  of  polar  bear,  sea  otter  and  walrus 
is  inadequate.  We  believe  that 
mandatory  marking,  tagging,  and 
reporting  is  essential  for  us,  in  concert 
with  Alaska  Natives,  to  be  able  to 
improve  the  quality  and  quantity  of 
harvest  and  biological  data  necessary  to 
base  future  management  decisions.  It 
allows  us  to  make  rational, 
knowledgeable  decisions  regarding  the 
Native  htuvest  and  habitat  degradation 
within  the  range  of  these  species. 

We  estimate  that  the  annual  burden 
associated  with  this  request  will  be  674 
hours  for  each  year  of  the  3-year  period 


of  OMB  authorization.  We  calculated 
this  estimated  burden  based  on  previous 
experience  suggesting  that  Alaska 
Natives  annually  will  take  about  2,695 
polar  bears,  sea  otter,  and  Pacific  walrus 
for  subsistence  and  handicraft  purposes, 
and  that  15  minutes  will  be  needed  to 
provide  the  required  information  for 
each  animal  taken. 

Title:  Marine  Mammal  Marking, 
Tagging,  and  Reporting  Program. 

Bureau  form  numbers:  R7-51,  and 
R7-52. 

Frequency  of  collection:  Occasional. 

Description  of  respondents: 
Individuals  and  households. 

Number  of  respondents: 
Approximately  2,695  per  year. 

Estimated  completion  time:  15 
minutes  per  response. 

Annual  burden  hours:  674  hours. 

Current  OMB  Clearance  Number: 
1018-0066. 

Approval  expires:  October  31,  2001. 

Dated:  )uly  18.  2001. 
Rebecca  Mullin, 

Information  Collection  Officer,  U.S.  Fish  and 
Wildhfe  Service. 

IFR  Doc.  01-22345  Filed  9-5-01;  8:45  am] 
BUJJNG  COOE  4310-SS-« 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 
Written  data,  conunents,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  below)  and  must  be  received 
within  30  days  of  the  date  of  this  notice. 

Applicant:  Michael  M.  Smith,  Bowie, 
TX,  PRT-047142 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
made  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management* 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Saint  Louis  Zoo,  Saint 
Louis,  MO,  PRT-039855 

The  applicant  requests  a  permit  to 
import  biological  samples  collected 
from  wild  primates  in  Madagascar  for 
the  purpose  of  scientific  research. 
Samples  are  to  be  collected  from 


multiple  species  of  the  Lemuridae, 
Megaladapidae,  Indridae, 
Daubentoniidae,  and  Cheirogaleidae 
families.  This  notification  covers 
activities  conducted  by  the  applicant 
over  a  five  year  period. 

Applicant:  National  Marine  Fisheries 
Service,  Miami,  FL,  PRT-045532 

The  applicant  requests  a  permit  to 
import  and  or  introduce  from  the  sea 
biological  samples  collected  firom  wild 
Leatherback  sea  turtle  (Dermochelys 
coriacea),  Hawksbill  sea  turtle 
(Eretmochelys  imbricata),  and  Kemp's 
Ridley  sea  tmlle  [Lepdochelys.  kempii) 
for  the  purpose  of  scientific  research. 
Samples  are  to  be  collected 
opportimistically  from  salvaged 
specimens.  This  notification  covers 
activities  conducted  by  the  applicant 
over  a  five  year  period. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 

Written  data,  conunents,  or  requests 
for  copies  of  these  complete 
applications  or  requests  for  a  public 
hearing  on  these  applications  should  be . 
submitted  to  the  Director  (address 
below)  and  must  be  received  within  30 
days  of  the  date  of  this  notice.  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

Applicant:  Gerald  M.  Moschgat, 
Ebensburg,  PA,  PRT-047378 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport  hunted  from  the  Northern  Beaufort 
polar  bear  population  in  Canada  for 
personal  use. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
bom  OMB  through  March  31,  2004, 
OMB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  OMB 
control  number. 

Dociunents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice  to:  U.S.  Fish  and  Wildlife 
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Service,  Division  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203, 
telephone  703/358-2104  or  fax  703/ 
358-2281. 

Dated:  August  24,  2001. 
Michael  S.  Moore, 

Senior  Permit  Biologist,  Branch  of  Permits, 
Division  of  Management  Authority. 
(PR  Doc.  01-22384  Filed  9-5-01:  8:45  am] 
BIUJNG  COOE  4310-65-41 


DEPARTMENT  OF  THE  INTERIOR 

'     Fish  and  Wildlife  Sarvics 

Marina  Mammal  Protection  Act;  Notice 
of  Receipt  of  Petition  To  List  the 
Alaska  Stock  of  Sea  Otters  as  Depleted 

agency:  Fish  and  Wildlife  Service 

(FWS),  hiterior. 

ACnON:  Receipt  of  petition. 

summary:  On  August  21,  2001,  the  FWS 
received  a  petition  under  section  115  of 
the  Marine  Mammal  Protection  Act 
(MMPA)  from  the  Center  for  Biological 
Diversity  (CBD).  The  petition  requests 
that  FWS  list  the  Alaska  stock  of  sea 
otters  as  depleted  under  the  MMPA. 
Within  60  days  of  the  receipt  of  this 
petition,  the  FWS  will  publish  a  finding 
in  the  Federal  Register  as  to  whether 
the  [}etition  presents  substantial 
information  indicating  that  the 
petitioned  action  may  be  warranted. 
FOR  FURTHER  MFORMATIGN  COMTACT:  The 
petition  can  be  viewed  onfine  at 
http://www.r7.fws.gov/ea/sotter/ 
Pet2.pdf.  For  a  printed  copy  of  the 
petition,  contact:  Douglas  Bum,  Wildlife 
Biologist,  Marine  Manunals 
Management  Office,  1011  East  Tudor 
Road,  Anchorage,  Alaska  99503,  or 
telephone  907/786-3800  or  facsimile 
907/786-3816. 

Authority:  The  authority  for  this  action  is 
the  Marine  Mammal  Protection  Act  of  1972. 
as  amended.  16  U.S.C.  1383b  et  seq. 

Dated:  August  17,  2001. 
Gary  Edwards, 
Deputy  Regional  Director. 
[FR  Doc.  01-22346  Filed  9-5-01:  8:45  am) 
BHJJNG  COOE  431 0-S5-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WikNife  Sarvica 

Notice  of  Availablltty  of  a  Final 
Supplamantal  Envlronmantal  Impact 
Statamant 

agency:  U.S.  Fish  and  Wildlife  Service. 
Interior  (Lead  Agency):  New  York  State 
Department  of  Environmental 


Conservation:  Vermont  Department  of 

Fish  and  Wildlife  (Cooperating 

Agencies). 

ACTION:  Notice  of  availability  of  Final 

Supplemental  Environmental  Impact 

Statement  for  a  sea  lamprey  control 

proposal  in  Lake  Champlain 

SUMMARY:  This  notice  announces  the 
availability  of  a  Final  Supplemental 
Environmental  Impact  Statement 
(FSEIS)  on  a  proposal  to  continue  sea 
lamprey  control  in  Lake  Champlain.  The 
U.S.  Fish  and  Wildlife  Service  (USFWS) 
in  cooperation  with  the  Vermont 
Department  of  Fish  and  Wildlife 
(VTDFW)  and  the  New  York  State 
Department  of  Environmental 
Conservation  (NYSDEC)  prepared  the 
FSEIS  pursuant  to  Sec.  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969. 

DATES:  A  30-day  review  period  will 
follow  the  Environmental  Protection 
Agency's  notice  of  availabilitv  of  the 
FSEIS  on  September  7,  2001.' 
ADDRESSES:  Copies  of  the  FSEIS  are 
available  from  Mr.  Dave  Tilton,  Project 
Leader,  USFWS  Lake  Champlain  Office, 
11  Lincoln  St.,  Essex  Jimction.  Vermont 
05452;  phone  802-672-0629,  fax  802- 
872-9704. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dave  Tilton,  Project  Leader,  USFWS 
Lake  Champlain  Office,  11  Lincoln  St., 
Essex  Junction,  Vermont  05452;  phone 
802-872-0629.  fax  802-872-9704.  New 
York  contact  person  is  Mr.  Lawrence 
Nashett,  Acting  Regional  Fisheries 
Manager,  New  York  Department  of 
Environmental  Conservation,  Region  5, 
P.O.  Box  296,  Ray  Brook.  New  York 
12977;  phone  518-697-1333.  Vermont 
contact  person  is  Mr.  Brian  Chipman, 
District  Fisheries  Biologist,  Vermont 
Department  of  Fish  and  Wildlife,  111 
West  Street,  Essex  Junction,  Vermont 
05452,  phone  802-878-1564. 
SUPPLEMENTARY  INFORMATION: 

Background 

Sea  lamprey  are  primitive  marine 
invaders  to  Lake  Champlain.  They  are 
parasitic  fish  that  feed  on  the  body 
fluids  of  other  fish  resulting  in  reduced 
growth  and  often  the  death  of  host  fish. 
A  substantial  body  of  information 
collected  on  Lake  Champlain  indicates 
sea  lamprey  have  a  profound  negative 
impact  upon  the  lake's  fishery  resources 
and  have  suppressed  efforts  to  establish 
new  and  historical  sportfisheries.  In 
1990,  the  USFWS,  NYSDEC,  and 
VTDFW  initiated  an  8-year 
experimental  sea  lamprey  control 
program  for  Lake  Champlain.  The 
experimental  program  treated  tributaries 
and  deltas  of  Lake  Champlain  with  the 


chemical  lampricides  TFM  and 
Bayluscide  (listed  as  Bayer  73  in  the 
Final  Environmental  Impact  Statement), 
which  substantially  reduced  larval  sea 
lamprey  numbers  in  treated  waters.  The 
program  included  monitoring  and 
assessment  of  the  effects  of  this  sea 
lamprey  reduction  technique  on  the 
characteristics  of  certain  fish 
populations,  the  sport  fishery,  and  the 
area's  growth  and  economy.  A  set  of 
thirty  evaluation  standards  were 
established.  Overall,  the  experimental 
sea  lamprey  control  program  met  or 
exceeded  the  majority  of  the  standards 
demonstrating  a  successful  reduction  in 
the  sea  lamprey  population.  In  addition 
to  this  evaluation,  the  cooperating 
agencies  assessed  the  effects  of  the 
program  on  nontarget  organisms. 

Two  rounds  of  treatments  were 
plaimed  for  each  significantly  infested 
stream  and  delta.  From  1990  through 
1996.  24  TFM  treatments  were 
conducted  on  14  Lake  Champlain 
tributaries,  and  9  Bayluscide  treatments 
were  conducted  on  5  deltas. 
Approximately  141  stream  miles  and 
1220  delta  acres  were  treated. 

In  summary,  trap  catches  of 
spawning-phase  sea  lamprey  declined 
by  80  to  90  percent:  nest  counts  were 
reduced  by  57  percent.  Sixteen  of  22 
TFM  treatments  reduced  ammocoetes  at 
index  stations  to  less  than  10  percent  of 
pre-treatment  levels.  Eight  of  the  nine 
Bayluscide  treatments  resulted  in  mean 
mortality  rates  over  85  percent  among 
caged  ammocoetes.  Relatively  small 
numbers  of  nontarget  amphibian  and 
fish  species  were  killed.  Adverse  effects 
on  nontarget  species  were  higher  for 
Bayluscide  treatments  than  TFM.  Native 
mussels,  snails  and  some  other 
macroinvertebrates  were  significantly 
affected  after  the  1991  Bayluscide 
treatments  of  the  Ausable  and  Little 
Ausable  deltas  in  New  York.  However, 
they  recovered  to  pre-treatment  levels 
within  4  years.  American  brook  lamprey 
also  experienced  substantial  treatment- 
related  mortality.  Yet.  the  finding  of 
dead  American  brook  lamprey  during 
the  experimental  program's  second- 
round  treatments,  in  each  stream  where 
they  were  negatively  affected  during  the 
first  round,  suggested  survival  or 
immigration  was  adequate  to  maintain 
their  populations.  Wounding  rates  on 
lake  trout  and  landlocked  Atlantic 
salmon  were  reduced  in  the  main  lake 
basin,  and  catches  of  both  species 
increased.  A  significant  increase  in 
survival  of  3  to  4-year  old  lake  trout  was 
noted:  survival  of  older  fish  improved, 
but  did  not  change  significantly. 
Returns  of  Atlantic  salmon  to  tributaries 
increased  significantly  after  treatment. 
Changes  in  wounding  rates  on  brown 
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and  rainbow  trout  could  not  be 
evaluated,  but  angler  catches  increased 
since  1990.  Catch  per  unit  effort  of 
rainbow  smelt,  the  major  forage  species 
for  salmonids.  decreased  significantly  at 
one  of  two  sampling  stations  in  the 
main  lake  basin  and  in  Malletts  Bay,  but 
not  at  other  locations:  length-at-age  also 
decreased  at  most  sites.  Evaluation  of 
angler  responses  to  the  program 
indicated  a  favorable  economic  benefit- 
cost  ratio  of  3.5-1. 

A  Comprehensive  Evaluation  of  an  8- 
Year  Program  of  Sea  Lamprey  Control  in 
Lake  Champlain  provides  a  detailed 
description  of  the  results  of  the  project. 
It  is  available  on  the  USFWS  web-site  at, 
(www.fws.gov/r5lcfwro/lamprey/ 
lamprey. html.],  or  from  any  of  the 
contacts  for  further  information  listed 
above. 

Decision  To  Be  Made 

The  responsible  officials  in  the 
USFWS.  NYSDEC,  and  VTDFW  must 
decide  whether  to  continue  sea  lamprey 
control  for  Lake  Champlain.  If  sea 
lamprey  control  will  continue,  the 
agencies  must  also  decide  whether  to 
implement  the  following  actions: 

(1)  Establish  long  term  program 
objectives  to  include: 

(a)  Achieve  and  maintain  lamprey 
wounding  rates  at  or  below  25  wounds 
per  100  lake  trout,  ideally  10  wounds 
per  100  lake  trout:  15  wounds  per  100 
landlocked  salmon,  ideally  5  wounds 
per  100  landlocked  salmon;  and  2 
wounds  per  100  walleye,  ideally  less 
than  1  wound  per  100  walleye. 

(b)  Attain  target  wounding  rates 
within  5  years  of  full  implementation  of 
the  Proposed  Action.  Full 
implementation  is  defined  as 
application  of  optimal  sea  lamprey 
control  strategies  on  all  tributaries  that 
are  identified  in  the  Proposed  Action 
and  are  known  to  warrant  sea  lamprey 
control  measure. 

(2)  Employ  an  integrated  approach  to 
continuing  sea  lamprey  control  using 
lampricides  and  nonchemical  means. 

In  addition,  if  sea  lamprey  control 
will  continue,  the  agencies  must  also 
make  the  following  determinations: 

(1)  Determine  mitigation  and 
monitoring  measures  required  for  sound 
resource  management. 

(2)  Determine  whether  sea  lamprey 
control  is  in  the  best  interest  for  tbe 
resource  and  citizens  of  the  States  of 
New  York  and  Vermont. 

The  Record  of  Decision  is  expected  to 
be  released  in  September,  2001.  The 
Responsible  Officials  will  make  a 
decision  regarding  this  proposal  after 
considering  public  comments  and  the 
environmental  consequences  displayed 
in  the  Final  Supplemental 


Environmental  Impact  Statement, 
applicable  laws,  regulations,  and 
policies.  The  decision  and  supporting 
reason  will  be  documented  in  the 
Record  of  Decision. 

Dated:  August  24,  2001. 
Richard  O.  Bennett. 
Acting  Regional  Director. 
IFR  Doc.  01-22432  Filed  9-5-01;  8:45  am] 
BHJJNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Notice  of  issuance  of  Permit  for  Marine 
Mammals 

On  June  14,  2001,  a  notice  was 
published  in  the  Federal  Register 
(volume  66  FR  page  32371),  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Samuel  T.  Fejes. 
Jr.  for  a  permit  (PRT-043925)  to  import 
one  polar  bear  taken  from  the  Lancaster 
Sound  population,  Canada,  for  personal 
use. 

Notice  is  hereby  given  that  on  August 
15,  2001,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington. 
Virginia  22203,  telephone  (703)  358- 
2104  or  fax  (703)  358-2281. 

Dated:  August  24,  2001. 
Michael  S.  Moore, 

Senior  Permit  Biologist,  Branch  of  Permits. 
Division  of  Management  Authority. 
IFR  Doc.  01-22383  Filed  9-5-01;  8:45  am) 
BILUNG  COOE  4310-SS-U 


DEPARTMENT  OF  JUSTICE 

Justice  Management  Division 

Agency  Information  Collection 
Activities:  Proposed  Colloction: 
Comments  Re(|uested 

action:  60-Day  Notice  of  Information 
Collection  Under  Review:  New 
Collection:  Applicant  Qualification 
Form. 

The  Department  of  Justice  (DOJ), 
Justice  Management  Division  (JMD)  has 
submitted  the  following  information 


collection  request  to  the  Ofiice  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  until  November  5.  2001. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

If  you  have  comments  especially  on 
the  estimated  public  burden  or 
associated  response  time,  suggestions, 
or  need  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions  or  additional  information, 
please  contact  Joanne  Simms,  Director, 
JMD  Personnel  Staff,  Suite  1110, 1331 
Pennsylvania  Avenue.  NW.  Washington. 
DC  20350. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  (Collection: 
New  Collection. 

(2)  Title  of  the  Form/Collection: 
Applicant  Qualification  Form. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  Number:  N/A. 
Personnel,  Staff,  Justice  Management 
Division.  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Applicants  for 
employment  vrith  certain  DOJ 
components  who  do  not  have  access  to 

'  the  Internet.  Other:  None  Abstract:  This 
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form  would  allow  applicants  for 
emplojrment  with  the  Department  of 
Justice  who  do  not  have  access  to  the 
Internet  to  provide  the  required 
personal  and  experience  information 
and  job  specific  criteria  in  a  format  that 
can  be  scaimed  into  the  electronic 
recruitment  module  that  automatically 
rates  and  ranks  applicants. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  1000  responses  are  estimated 
annually  with  an  averse  of  thirty 
minutes  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  500  hours  annually. 

If  additional  information  is  required 
contact:  Robert  B.  Briggs.  Department 
Clearance  Officer,  Information 
Management  and  Security  Staff,  Justice 
Management  Division.  United  States 
Department  of  Justice,  Patrick  Hemy 
Building.  Suite  1600,  601  D  Street.  NW, 
Washington,  D.C.  20004. 

Dated:  August  28,  2001. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 

Department  of  justice. 

(FR  Doc.  01-22310  Filed  9-5-01;  8:45  am] 

aiUJNG  CODE  4410-Afl-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Subatancas;  Notica  of  Registration 

By  Notice  dated  April  6,  2001,  and 
published  in  the  Federal  Register  on 
April  17,  2001,  (66  FR  19796).  NovarUs 
Pharmaceutical  Corporation,  59  Route 
10,  East  Hanover,  New  Jersey  07936. 
made  application  by  renewal  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  methylphenidate 
(1724),  a  basic  class  of  controlled 
substance  listed  in  Schedule  11. 

The  firm  plans  to  manufacture 
finished  product  for  distribution  to  its 
customers. 

DEA  has  considered  the  factors  in  title 
21.  United  States  Code,  section  823(a) 
and  determined  that  tbe  registration  of 
Novartis  Pharmaceutical  Corporation  to 
manufocture  methylphenidate  is 
consistent  with  the  public  interest  at 
this  time.  DEA  has  investigated  Novartis 
Pharmaceutical  Corporation  on  a  regular 
basis  to  ensure  that  the  company's 
continued  registration  is  consistent  with 
the  public  interest.  These  investigations 
have  included  inspection  and  testing  of 
the  company's  physical  security 
systems,  audits  of  the  company's 


records,  verification  of  the  company's 
compliance  with  state  and  local  laws, 
and  a  review  of  the  company's 
background  and  history. 

Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated:  August  23.  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  01-22323  Filed  9-5-01;  8:45  am) 
BILLING  COOE  4410-0»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Adminiatration 

Manufacturer  of  Controllad 
Substances;  Notice  of  Application 

Pursuant  to  section  1301.33(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  February  9, 
2001,  Chattam  Chemicals,  Inc..  3801  St. 
Elmo  Avenue,  Building  18,  Chattanooga, 
Tennessee  37409.  made  application  by 
renewal  and  by  letter  dated  June  1 1 , 
2001.  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


Schedule 


N-Ettiytamphetamine  (1475) 

4-Mett)oxyamphetam*ne  (741 1 ) 
2,5-DJmettK>xyamphetamine 
(7396). 

Ditenoxim  (9168)  

Amphetamine  (1100) 

Methamphetamine  (1105)  

Methytphenidate  (1724) 

Pentobart)ital  (2270)  

Secobarbital  (2315)  

Codeine  (9050) 

Oxycodone  (9143) 

Diphenoxylate  (9170)  

Hydrocodone  (9193) 

Meperidine  (9230)  

Mofphine  (9300)  

Thebaine  (9333)  

ANenlanil  (9737)  

Sufentanil  (9740)  

Fentanyl  (9601)  


The  firm  plans  to  bulk  manufacture 
the  listed  controlled  substances  to 
produce  products  for  distribution  to  its 
customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 


may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
November  5,  2001. 

Dated:  August  24.2001. 
Laura  M.  Nagel. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

IFR  Doc.  01-22326  Filed  9-5-01;  8:45  am) 

■ILLMGCODE  44KMW-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  SutMtances; 
Notice  of  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
tn  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  section 
1301. .34  of  title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  January  31,  2001,  Houba 
Inc..  P.O.  Box  190,  16235  State  Road  17. 
Culver.  Indiana  46511.  made 
application  by  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 

Schedule 

Opium  raw  (9600)  

Opium  poppy  (9650)  

Poppy  straw  cof>centrate  (9670)  .. 

11 
II 
II 

The  firm  plans  to  import  the 
controlled  substances  to  use  in  the 
manufacture  of  active  pharmaceutical 
ingredients. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufactiuer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
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accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate.  to  tibe  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice.  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  October  9,  2001. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b).  (c),  (d).  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745—46 
(September  23, 1975).  all  applicants  for 
registration  to  import  basic  classes  of 
any  controlled  substances  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a).  21  U.S.C.  823(a),  and  21 
CFR  1301.34(a).  (b),  (c).  (d),  (e),  and  (f) 
are  satisfied. 

Dated:  August  23.  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

|FR  Doc.  01-22324  Filed  9-5-01:  8:45  ami 
nUMOCOOE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcwnent  Administration 

Manufacturer  of  Controlled  Substance; 
Notica  of  Application 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  February  6, 
2001.  Houba  hic,  P.O.  Box  190. 16235 
State  Road  17.  Culver,  Indiana  46511, 
made  application  by  letter  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufactiuer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 

Sdiedule 

Codeine  (9050) 

Oxycodone  (9143)  i 

Hydrocodooe  (9193) I 

II 
II 
II 

The  firm  plans  to  bulk  manufacture 
the  controlled  substances  for  the 
production  of  finished  dosage  form 
products. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 


may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  IDrug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  (60  days 
from  publication). 

Dated:  August  23.  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

|FR  Doc.  01-22325  Filed  9-5-01;  8:45  am] 
BILLING  COOE  441IHW-M 


MEDICARE  PAYMENT  ADVISORY 
COMMISSION 

Commission  Meeting 

AGENCY:  Medicare  Payment  Advisory 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Commission  will  hold  its 
next  public  meeting  on  Thursday, 
September  13.  2001,  and  Friday. 
September  14,  2001,  at  the  Ronald 
Reagan  Building,  International  Trade 
Center,  1300  Pennsylvania  Avenue, 
NW.,  Washington,  DC.  The  meeting  is 
tentatively  scheduled  to  begin  at  9:30 
a.m.  on  September  13,  and  at  8:30  a.m. 
on  September  14. 

On  Thursday.  September  13,  2001 
MedPAC  will  conduct  a  hearing  on 
regulatory  complexity  in  Medicare. 
Witnesses  will  include:  Bruce  Bradley, 
General  Motors;  William  Roper, 
University  of  North  Carolina;  Robert 
Berenson,  Academy  of  Health  Services 
Research  and  HealUi  Policy;  Ron 
Pollack.  Families,  USA;  David 
Lipschutz,  Center  for  Health  Care 
Rights;  Douglas  Wood,  Mayo  Clinic  and 
Foundation;  Rebecca  Brewer,  Colleton 
Medical  Center;  Steve  Dominquez, 
Tenet  Healthcare;  John  Markus, 
Fresenius  Medical  Care  North  America; 
Arthur  Rubin,  MDxL;  James  Regan, 
Denver  Medical  Society;  Robert 
Margolis,  HealthCare  Partners;  Mara 
Benner,  Gentiva  Health  Services;  Keith 
Weikel.  ManorCare-HCR;  Rita  Hostak, 
Sunrise  Medical;  Richard  Jones,  United 
Healthcare;  Maureen  McLaughlin, 
Group  Health  Cooperative;  William 
Haggett,  Independence  Blue  Cross. 

On  Friday.  September  14,  2001  the 
following  topics  will  be  discussed:  the 
new  rule  on  payment  for  hospital 
outpatient  department  services; 
payment  for  outpatient  hospital  care  in 


cancer  hospitals;  managed  care  issues  in 
Medicare;  Medicare  consumer 
coalitions;  quality  improvement 
standards  for  health  plans  and 
providers;  complexity  of  the  Medicare 
program  and  r^ulatory  burden;  blood 
safety  requirements:  impact  on  hospital 
costs  and  PPS  policy  options;  and  the 
revised  estimate  of  the  payment  update 
for  physician  services. 

Agendas  will  be  mailed  on  September 
5,  2001.  The  final  agenda  will  be 
available  on  the  Commission's  website 
(www.MedPAC.gov) 

ADDRESSES:  MedPAC's  address  is:  1730 
K  Street,  NW.,  Suite  800,  Washington, 
DC  20006.  The  telephone  number  is 
(202)  653-7220. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Ellison,  Office  Manager,  (202) 
653-7220. 

Murray  N.  Ross, 

Executive  Director. 

[FR  Doc.  01-22349  Filed  9-5-01;  8:45  am] 

BILLMG  COOE  6t20-BW-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-107)1 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  prospective  patent 
license. 

summary:  NASA  hereby  gives  notice 
that  IntraPace,  Inc.,  of  Menlo  Park,  CA 
94025,  has  applied  for  a  partially 
exclusive  license  to  practice  the 
invention  disclosed  in  U.S.  Patent 
Application  Serial  Nos.  09/350,736. 
entitled,  "Advanced  Sensor  Systems  for 
Biotelemetry"  and  09/427,043,  entitled 
"Modular  Sensor  Signal  System"  which 
are  both  assigned  to  the  United  States  of 
America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Ames  Research  Center. 

DATES:  Responses  to  this  notice  must  be 
received  on  or  before  September  21, 
2001. 

FOR  FURTHER  INFORMATION  CGiNTACT: 
Robert  Padilla,  Patent  Counsel,  NASA 
Ames  Research  Center,  Mail  Stop  202A- 
3,  Mofiett  Field,  CA  94035-1000. 
telephone  (650)  604-5104. 
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Dated:  August  28,  2001. 
Edward  A.  Frankle, 
General  Counsel. 

(FR  Doc.  01-22364  Filed  »-5-01;  8:45  am) 
BNJJNO  COOC  7S10-01-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collaction 
Acttvnies:  Submission  to  0MB  for 
Review;  Comment  Request 

agency:  National  Credit  Union 
Administration  (NCUA). 
action:  Request  for  comment. 

SUMMARY:  The  NCUA  is  resubmitting  the 
following  information  collection 
without  change  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13. 44  U.S.C.  Chapter  35).  This 
information  collection  is  published  to 
obtain  comments  from  the  public. 
DATES:  Comments  will  be  accepted  imtil 
November  5,  2001. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  or  OMB 
Reviewer  listed  below: 
Clearance  Officer.  Mr.  C.  Keith  Morton 
(703)  51SH6411,  National  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria,  Virginia  22314- 
3428.  Fax  No.  703-518-6433.  E-mail: 
ckmoiton&ncua.gov. 
OMB  Reviewer:  Alexander  T.  Hunt  (202) 
395-7860.  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Copies  of  the  information  collection 
requests,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  NCUA  Clearance  Officer,  C. 
Keith  Morton,  (703)  518-6411. 
SUPPLEMENTARY  INFORMATION:  Proposals 
for  the  following  collection  of 
information: 

OAffl  Number:  3133-0116. 

form  Number:  NCUA  9600,  NCUA 
4401.  NCUA  4221,  NCUA  4505,  & 
NCUA  4506. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  12  U.S.C.  1771— Conversion 
frt>m  Federal  to  State  Credit  Union  and 
from  State  to  Federal  Credit  Union. 
12  U.S.C.  1781 — ^Insurance  of  Member 
Accounts — Eligibility. 

Description:  The  forms  constitute  the 
application  for  an  approval  of  credit 
union  convwsions  from  fiederal  to  state 


charter  and  from  state  to  federal  charter. 
In  addition,  forms  in  the  package 
contain  the  application  and  approval  for 
federal  insurance  of  member  accounts  in 
credit  unions. 

Respondents:  Credit  unions  seeking  to 
convert  fit>m  federal  to  state  charter  and 
from  state  to  federal  charter  and  non- 
federally  insured  state  chartered  credit 
imions  seeking  federal  share  insurance. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  50. 

Estimated  Burden  Hours  Per 
Response:  4  hours. 

Frequency  of  Response:  Other.  As 
credit  imions  seek  approval  to  convert 
charter  or  federal  share  insiuance. 

Estimated  Total  Annual  Burden 
Hours:  200. 

Estimated  Total  Annual  Cost:  N/A. 

Dated:  By  the  National  Credit  Union 
Administration  Board  on  August  30,  2001. 
Hattie  M.  Ulan. 
Acting  Secretary  of  the  Board. 
(FR  Doc.  01-22296  Filed  9-5-01;  8:45  am] 
BajJNOCOOE  7S3S-01-U 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
ActtvMas:  Submission  to  OMB  for 
Ravlsw;  Comment  Raquast 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  comment. 

SUMMARY:  The  NCUA  is  submitting  the 
following  new  information  collection  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  imder 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13,  44  U.S.C.  Chapter  35). 
This  information  collection  is  published 
to  obtain  comments  from  the  public. 
DATES:  Comments  will  be  accepted  until 
Novembers,  2001. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Qearance  Officer  or  OMB 
Reviewer  listed  below: 
Clearance  Officer:  Mr.  C.  Keith  Morton, 
(703)  518-6411,  National  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria,  Virginia  22314- 
3428,  Fax  No.  703-518-6433,  E-mail: 
ckmorton@ncua.gov 
0\fB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of 
Management  and  Budget,  Room 
10226.  New  Executive  Office 
Building,  Washington,  DC  20503 
FDR  FURTHER  MFORMATION  CONTACT: 
Copies  of  the  information  collection 
requests,  with  applicable  supporting 
documentation,  may  be  obtained  by 


caHing  the  NCUA  Clearance  Officer,  C. 
Keith  Morton,  (703)  518-6411.  h  is  also 
available  on  the  following  website: 
www.NCUA  -gov. 

SUPPLEMENTARY  INFORMATION:  Proposal 
for  the  following  collection  of 
information: 

OMB  Number:  3133-0061. 

Form  Number:  CLF-8703. 

Type  of  Review:  Revision  to  a 
currently  approved  collection. 

Title:  Central  Liquidity  Facility  (CLF) 
Repayment  Agreement,  Regular 
Member. 

Description:  The  form  is  used  by  CLF 
regular  members  borrowing  from  the 
CLF. 

Respondents:  Credit  Unions  which 
are  CLF  regular  members  who  borrow 
from  the  CLF. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  40. 

Estimated  Burden  Hours  Per 
Response:  2.875  hours. 

rrequency  of  Response:  Other.  As  the 
need  for  borrowing  arises. 

Estimated  Total  Annual  Burden 
Hours;  115  hours. 

Estimated  Total  Annual  Cost:  N/A. 

By  the  National  Credit  Union 
Administration  Board  on  August  28.  2001. 
Becky  Baker, 
Secretary  of  the  Board. 
|FR  Doc.  01-22297  Filed  9-5-01:  8:45  am) 
aiUINQCOOC  7S3S-01-# 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
ActlvMss:  Submission  to  OMB  for 
Review;  Comment  Request 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  conunent. 

SUMMARY:  The  NCUA  is  resubmitting  the 
following  information  collection 
without  change  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995  (PL. 
104-13.  44  use.  Chapter  35).  This 
information  collection  is  published  to 
obtain  comments  from  the  public. 
DATES:  Comments  will  be  accepted  until 
November  5,  2001. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  or  OMB 
Reviewer  listed  below: 

Clearance  Officer:  Mr.  C.  Keith 
Morton.  (703)  518-6411.  National  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria,  Virginia  22314- 
3428,  Fax  No.  703-518-6433.  E-mail: 
ckmorton®ncua.go  V . 
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OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  infonnation  collection 
requests,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  NCUA  Clearance  Officer,  C. 
Keith  Morton,  (703)  51S-6411. 
SUPPLEMENTARY  MFORMATION:  Proposals 
for  the  following  collection  of 
information: 

OMB  Number:  3133-0114. 

Form  Number  N/A. 

Type  of  Review:  Extension  of  a 
cunently  approved  collection. 

Title:  Payment  on  Shares  by  Public 
Units  and  Nonmembers 

Description:  5  CFR  701.32  limits 
nonmember  and  public  unit  deposits  in 
federally  insured  credit  unions  to  20 
percent  of  their  shares  or  $1.5  million, 
whichever  is  greater.  The  collection  of 
information  requirement  is  for  those 
credit  imions  seeking  an  exemption 
from  the  above  limit. 

Respondents:  Credit  Unions  seeking 
an  exemption  from  the  limits  on  share 
deposits  by  public  imit  and  nonmember 
accounts  set  by  5  CFR  701.32. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  20. 

Estimated  Burden  Hours  Per 
Response:  2  hours. 

Frequency  of  Response:  Other.  As 
exemption  is  requested. 

Estimated  Total  Annual  Burden 
Hours:  40. 

Estimated  Total  Annual  Cost:  N/A. 

By  the  National  Credit  Union 
Administration  Board  on  August  30,  2001. 

Hattie  Ulan. 

Acting  Secretary  of  the  Board. 

IFR  Doc.  01-22298  Filed  9-5-01;  8:45  am) 

8ILUN6  COM  7S39-01-P 


NAT10HAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endownnant  for  the  Arta; 
Laadarahip  Initiattvaa  Advlaory  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Leadership  Initiatives  Advisory  Panel 
(AccessAbility  section)  virill  be  held  by 
teleconference  from  2  p.m.  to  4  p.m.  on 
Wednesday,  September  26,  2001  in 
Room  528  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
review,  discussion,  evaluation,  and 


recommendations  on  financial 
assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency.  In  accordance 
with  the  determination  of  the  Chairman 
of  May  22,  2001,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Panel 
Coordinator,  National  Endowment  for 
the  Arts,  Washington,  DC  20506,  or  call 
202/682-5691. 

Dated:  August  31.2001. 
Kathy  Plowitz-Worden, 

Panel  Coordinator.  Panel  Operations, 
Sational  Endowment  for  the  Arts. 
IFR  Doc.  01-22388  Filed  9-5-01;  8:45  am) 
BIUJNG  CODE  7S37-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctet  No.  50-^346] 

Davis-Besse  Nuclear  Power  Station; 
Notice  of  Consideration  of  laauanca  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazarda  Conaideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
3  issued  to  FirstEnergy  Nuclear 
Operating  Company  (FENOC)  for 
operation  of  the  Davis-Besse  Nuclear 
Power  Station  (DBNPS),  Unit  1,  located 
in  Ottawa  County,  Ohio. 

The  proposed  amendment  would 
change  Technical  Specification  (TS) 
Sections  3/4.9.7,  Refueling  Operations — 
Crane  Travel — Fuel  Handling  Building, 
and  associated  Bases;  TS  3/4.9.11, 
Refueling  Operations — Storage  Pool 
Water  Level,  and  associated  bases;  TS  3/ 
4.9.12,  Refueling  Operations — Storage 
Pool  Ventilation;  TS  3/4.9.13,  Refueling 
Operations — Spent  Fuel  Assembly 
Storage,  and  associated  Bases;  and  TS 
5.6  Design  Features — Fuel  Storage.  The 
purpose  of  this  license  amendment 
application  is  to  propose  the  necessary 
revisions  to  the  DBNPS  TS  to  reflect  an 
increase  in  Spent  Fuel  Pool  (SFP) 
storage  capability,  as  a  result  of  the  SFP 
re-racking  project,  bom  the  current 
capacity  of  735  fuel  assemblies  to  a  new 
capacity  of  1624  fuel  assemblies.  To 
provide  additional  temporary  storage  of 
fuel  assemblies  to  support  a  complete 


re-racking  of  the  SFP,  this  license 
amendment  application  also  requests 
approval  for  up  to  90  transfer  pit  storage 
locations.  The  transfer  pit  storage  rack 
will  be  relocated  into  the  SFP  as  part  of 
the  completion  of  this  re-racking 
project.  The  resulting  SFP  fuel  storage 
capacity  will  be  sufficient  to  meet 
storage  needs  through  the  current 
expiration  date  of  the  DBNPS  operating 
license,  April  22,  2017. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below.  The  Davis-Besse 
Nuclear  Power  Station  (DBNPS)  has 
reviewed  the  proposed  changes  and 
determined  that  a  significant  hazards 
consideration  does  not  exist  because 
operation  of  the  DBNPS.  Unit  No.  1,  in 
accordance  with  these  changes  would: 

la.  Not  involve  a  significant  increase 
in  the  probability  of  an  accident 
previously  evaluated  because  the 
methods  and  procedures  for  handling 
fuel  assemblies  will  remain  unchanged, 
fuel  handling  equipment  reliability  will 
be  unaffected,  and  provisions  will 
remain  in  place  to  ensure  that  the 
likelihood  of  a  heavy  load  drop  will 
remain  extremely  small.  The  proposed 
changes  involve  an  expanded  SFP 
storage  capacity  resulting  from  the 
planned  re-racking  of  the  SFP,  and  the 
inclusion  of  provisions  allowing  for 
temporary  storage  of  fuel  assemblies  in 
the  transfer  pit. 

For  the  installation  activities 
involving  the  proposed  expanded  spent 
fuel  storage  capacity,  heavy  load  lifts 
have  been  given  careful-consideration. 
In  accordance  with  the  proposed 
changes  to  Technical  Specifications  (TS) 
3/4.9.7.  "Crane  Travel— Fuel  Handling 
Building."  except  when  a  specially 
designed  impact  cover  is  placed  over 
fuel  assemblies  located  in  the  cask  pit. 
heavy  loads  are  prohibited  &t>m  travel 
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over  stored  fuel  assemblies.  The 
physical  design  of  the  impact  cover, 
together  with  administrative  controls 
established  while  the  impact  cover  is 
being  installed  or  removed,  ensure  that 
it  can  not  fall  into  the  cask  pit  in  the 
unlikely  event  that  it  is  dropped.  As 
described  below,  except  for  the  use  of  a 
temporary  crane,  the  spent  fuel  cask 
crane  will  be  used  for  the  replacement 
of  the  existing  storage  racks  in  the  spent 
fuel  pool  (SFP),  placement  of  the 
temporary  rack  in  the  transfer  pit,  and 
eventual  relocation  of  racks  from  the 
cask  pit  and  transfer  pit  to  the  SFP.  The 
spent  fuel  cask  crane  is  comprised  of  a 
main  hook  rated  for  140  tons,  as  well  as 
an  auxiliary  hook  rated  for  20  tons.  As 
described  in  the  DBNPS  Updated  Safety 
Analysis  Report  (USAR)  Section  9.1.5, 
"Control  of  Heavy  Loads,"  the  spent 
fuel  cask  crane,  including  its  auxiliary 
hoist,  is  subject  to  compliance  with  the 
applicable  guidelines  of  NUREG-0612, 
"Control  of  Heavy  Loads  at  Nuclear 
Power  Plants."  This  will  ensure  that 
there  will  be  no  significant  increase  in 
the  probability  of  a  heavy  load  drop, 
and  that  the  probability  of  a  heavy  load 
drop  will  remain  extremely  small.  Due 
to  the  limited  travel  of  the  spent  fuel 
cask  crane,  a  temporary  crane  will  be 
used,  as  necessary,  to  position  existing 
racks  for  removal  and  for  final 
positioning  of  the  new  racks.  The  crane 
will  be  designed  to  meet  the  intent  of 
NUREG-0612  through  a  defense-in- 
depth  approach.  The  temporary  crane 
will  only  lift  the  racks  several  inches 
above  the  pool  floor,  will  not  be  used  to 
lift  any  heavy  loads  over  fuel  assemblies 
or  safety-related  equipment,  and  will 
not  be  used  to  move  fuel  assemblies. 
The  methods  and  procedures  for 
handling  fuel  assemblies  during 
installation  activities  will  not  be 
significantly  changed.  Based  on  these 
considerations,  there  will  be  no 
significant  increase  in  the  probability  of 
damage  to  stored  fuel  assemblies  as  a 
result  of  installation  activities. 

For  the  activities  involving  the  post- 
installation  use  of  the  proposed 
expanded  spent  fuel  storage  capacity, 
the  folloMring  previously  postulated 
accident  scenarios  have  been 
considered:  Misloaded  or  Mislocated 
Fuel  Assembly;  Seismic  Event;  and  Fuel 
Handling  Accident.  In  addition,  the 
^effects  of  a  loss  of  spent  fuel  pool 
cooling  or  level  have  been  evaluated. 
The  probability  of  the  inadvertent 
misloading  or  mislocation  of  a  fuel 
assembly  is  primarily  a  function  of  fuel 
handling  procedures.  The  probability  of 
a  fuel  handling  accident  is  primarily  a 
function  of  fuel  handling  equipment 
reliability  and  fuel  handling  procedures. 


The  methods  and  procedures  for 
handling  fuel  assemblies  during  normal, 
post-installation  use  of  the  racks  will 
not  be  significantly  changed.  In 
addition,  following  completion  of 
installation  activities,  the  activities 
performed  in  and  around  the  spent  fuel 
pool  will  not  be  significantly  changed 
due  to  the  use  of  the  new  spent  fuel  pool 
racks.  The  proposed  TS  changes  have  no 
bearing  on  the  probability  of  a  seismic 
event  or  the  probability  of  a  loss  of 
spent  fuel  pool  cooling  or  level.  Based 
on  these  considerations,  there  will  be  no 
significant  increase  in  the  probabili^  of 
an  accident  previously  evaluated  as  a 
result  of  normal,  post-installation  use  of 
the  racks. 

lb.  Not  involve  a  significant  increase 
in  the  consequences  of  an  accident 
previously  evaluated  because 
evaluations  for  each  postulated  accident 
have  shown  that  the  consequences 
remain  bounded  by  the  consequences 
from  the  previously  evaluated  accidents. 

For  the  installation  activities  . 
involving  the  proposed  expanded  spent 
fuel  storage  capacity,  heavy  load  lifts 
have  been  given  careful  consideration. 
Heavy  load  lifts  are  subject  to 
compliance  with  the  applicable 
guidelines  of  NUREG-0612.  These 
guidelines  include  use  of  defined  safe 
load  paths  in  accordance  with  approved 
procedures.  This  will  ensure  that  there 
will  be  no  significant  increase  in  the 
consequences  of  a  heavy  load  drop,  in 
the  unlikely  event  that  one  were  to 
occur. 

For  the.activities  involving  the  post- 
installation  use  of  the  proposed 
expanded  spent  fuel  storage  capacity, 
the  following  previously  postulated 
accident  scenarios  have  been 
considered:  Misloaded  or  Mislocated 
Fuel  Assembly;  Seismic  Event;  and  Fuel 
Handling  Accident.  In  addition,  the 
effects  of  a  loss  of  spent  fuel  pool 
cooling  or  level  have  been  evaluated. 
The  criticality  analyses  for  the  new 
s[>ent  fuel  pool  storage  racks  require 
bumup/enrichment  limitations  similar 
to  those  currently  in  place  for  the 
existing  racks.  These  bumup/ 
enrichment  limitations  are  imposed  by 
the  proposed  changes  to  TS  3/4.9.13. 
Refueling  Operations-Spent  Fuel 
Assembly  Storage.  The  criticality 
evaluation  for  the  new  racks  shows  that 
if  an  unirradiated  fuel  assembly  of  the 
highest  permissible  enrichment  is 
placed  in  an  unauthorized  storage  cell 
or  mislocated  outside  a  storage  rack.  k«fr 
will  be  maintained  <  0.95,  taking  credit 
for  soluble  boron  in  the  spent  fuel  pool 
water.  Therefore,  there  will  be  no 
adverse  radiological  consequences  due 
to  the  proposed  changes. 


The  results  of  the  seismic  evaluation 
demonstrate  that  the  racks  will  remain 
intact  and  that  the  structural  capability 
of  the  pool  and  liner  will  not  be 
exceeded.  The  Auxiliary  Building 
structure  will  remain  intact  during  a 
seismic  event  and  will  continue  to 
adequately  support  and  protect  the  fuel 
racks  and  pool  water  inventory, 
therefore,  the  rack  geometry'  and  cooling 
to  the  fuel  will  be  maintained.  Thus, 
there  will  be  no  adverse  radiological 
consequences  due  to  the  proposed 
changes. 

The  new  racks  do  not  change  the 
height  of  the  stored  fuel  relative  to  any 
load  being  handled,  and  the  72  hour 
decay  time  for  the  fuel  assumed  in  the 
design  basis  accident  is  conservative. 
Based  on  this,  the  design  basis  fuel 
handling  accident  for  the  pool  area 
remains  unchanged. 

The  mechanical  accidents  analyses 
evaluated  the  extent  of  rack  deformation 
due  to  different  scenarios.  Based  on  the 
maximum  calculated  rack  deformation, 
it  was  concluded  that  the  criticality  and 
thermal  hydraulics  limitations  were  not 
exceeded.  Also,  the  mechanical  accident 
analyses  concluded  that  the  pool  liner 
will  not  be  pierced,  and  there  will  be  no 
catastrophic  damage  to  the  pool 
structure.  Therefore,  the  analyzed 
mechanical  accidents  will  not  lead  to 
radiological  consequences  beyond  that 
already  evaluated. 

The  evaluation  of  a  loss  of  spent  fuel 
pool  cooling  shows  that  sufficient  time 
will  be  available,  before  a  significant 
reduction  in  water  level,  to  restore 
cooling  or  to  provide  a  source  of 
makeup  water.  Therefore,  the  racks  will 
remain  submerged  and  fuel  stored 
therein  will  remain  sufficiently  cooled, 
and  there  will  be  no  adverse 
radiological  consequences  due  to  the 
proposed  changes. 

Tne  fuel  handling  area  ventilation 
system  will  continue  to  ensure  that  in 
the  event  radioactive  material  is 
released  from  a  damaged  irradiated  fuel 
assembly,  it  will  be  filtered  through 
HEPA  and  charcoal  iodine  adsorber 
filters  prior  to  discharge  to  the 
atmosphere.  Therefore,  the  radiological 
consequences  will  continue  to  be 
mitigated  as  prior  to  the  proposed 
changes. 

2.  Not  created  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  function  and  parameters  of  the 
components  and  the  associated 
activities  necessary  to  support  safe 
storage  of  fuel  assemblies  in  the  new 
racks  are  similar  to  those  presently  in 
place.  The  methods  and  procedures  for 
handling  fuel  assemblies  would  not  be 
changed.  Therefore,  the  list  of 
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postulated  accidents  remains 
unchanged. 

Any  event  which  would  modify 
parameters  important  to  safe  fuel  storage 
sufficiently  to  place  them  outside  of  the 
boundaries  analyzed  for  normal 
conditions  and/or  outside  of  the 
boimdaries  previously  considered  for 
accidents  would  be  considered  a  new  or 
different  accident.  The  fuel  storage 
configuration  and  the  existence  of  the 
coolant  are  the  parameters  that  are 
important  to  safe  fuel  storage.  The 
proposed  changes  do  not  alter  the 
operating  requirements  of  the  plant  or  of 
the  equipment  credited  in  the  mitigation 
of  the  design  basis  accidents,  nor  do 
they  affect  the  important  parameters 
required  to  ensure  safe  fuel  storage. 
Therefore,  the  potential  for  a  new  or 
previously  imanalyzed  accident  is  not 
created. 

3.  Not  involve  a  significant  reduction 
in  a  margin  of  safety  because  for  the 
proposed  changes,  appropriate 
evaluations  have  shown  compliance 
with  stipulated  safety  margins. 

The  objective  of  spent  fuel  storage  is 
to  store  the  fuel  assemblies  in  a 
subcritical  and  coolable  configuration 
through  all  environmental  and  abnormal 
loadings,  such  as  a  seismic  event  or  a 
fuel  handling  accident.  The  design  of 
the  new  spent  fuel  racks  meets  all 
applicable  requirements  for  safe  fuel 
storage.  The  seismic  and  struct\iral 
design  of  the  racks  preserves  the  proper 
margin  of  safety  during  normal  and 
abnormal  loads.  The  methodology  used 
in  the  criticality  analysis  meets  the 
applicable  regulatory  guidance.  The 
thermal-hydraulic  evduation 
demonstrates  that  the  pool  will  be 
maintained  below  the  specified  thermal 
limits  under  the  conditions  of  the 
maximum  heat  load  and  during  all 
credible  malfunction  scenarios  and 
seismic  events.  Upon  the  unlikely  event 
of  a  complete  loss  of  spent  fuel  pool 
cooling,  sufficient  time  will  be 
available,  before  a  significant  reduction 
in  water  level,  to  restore  cooling  or  to 
provide  a  source  of  makeup  water. 
Therefore,  the  racks  will  remain 
submerged  and  fuel  stored  therein  will 
remain  sufficiently  cooled.  In  addition, 
the  results  of  the  fuel  handling  accident 
evaluation  show  that  the  minimum 
subcriticality  margin  will  be 
maintained,  cooling  will  remain 
adequate,  the  spent  fuel  pool  structiu« 
will  not  suffer  catastrophic  damage,  and 
the  radiological  dose  resulting  from  the 
release  caused  by  a  fuel  handling 
accident  will  not  be  increased  from  that 
previously  considered. 

Thus,  it  is  concluded  that  the 
proposed  changes  do  not  involve  a 


significant  reduction  in  the  margin  of 
safety. 

Conclusion: 

On  the  basis  of  the  above,  the  Davis- 
Besse  Nuclear  Power  Station  has 
determined  that  the  License 
Amendment  Request  does  not  involve  a 
significant  hazards  considerations.  As 
this  License  Amendment  Request 
concerns  a  proposed  change  to  the 
Technical  Specifications  that  must  be 
reviewed  by  the  Nuclear  Regulatory 
Commission,  this  License  Amendment 
Request  does  not  constitute  an 
unreviewed  safety  question. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Conunission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
dming  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  conunents  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  TTie 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001 ,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 


Flint  North,  1 1 555  Rockville  Pike  (first 
floor),  Rockville,  Maryland. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  October  9th,  2001 ,  the  Ucensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  fecility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Dociunent  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www. nrc.gov).  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petitiop;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particidar  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petitfon  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  am«ided 


Federal  Register /Vol.  66.  No.  173 /Thursday.  September  6,  2001 /Notices 


46659 


petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fects  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to 'any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  includi^  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  inunediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 


Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Docimient  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  Mary  O'Reilly, 
FirstEnergy  Corporation,  76  South  Main 
Street.  Akron.  OH.,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  license  amendment 
falling  within  the  scope  of  section  1 34 
of  the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA),  42  U.S.C.  10154.  Under 
section  134  of  the  NWPA.  the 
Commission,  at  the  request  of  any  party 
to  the  proceeding,  must  use  hybrid 
hearing  procedures  with  respect  to  "any 
matter  which  the  Commission 
determines  to  be  in  controversy  among 
theparties." 

Tne  hybrid  procedures  in  section  134 
provide  for  oral  argiunent  on  matters  in 
controversy,  preceded  by  discovery 
imder  the  Commission's  rules  and  the 
designation,  following  argimient  of  only 
those  factual  issues  that  involve  a 
genuine  and  substantial  dispute, 
together  with  any  remaining  questions 
of  law,  to  be  resolved  in  an  adjudicatory 
hearing.  Actual  adjudicatory  hearings 
are  to  be  held  on  only  those  issues 
found  to  meet  the  criteria  of  section  134 
and  set  for  hearing  after  oral  argujnent. 

The  Commission's  rules 
implementing  section  134  of  the  NWPA 
are  found  in  10  CFR  part  2,  subpart  K, 
"Hybrid  Hearing  Procedures  for 
Expansion  of  Spent  Fuel  Storage 
Capacity  at  Civilian  Nuclear  Power 
Reactors"  (published  at  50  FR  41662 
dated  October  15, 1985).  Under  those 
rules,  any  party  to  the  proceeding  may 
invoke  the  hybrid  hearing  procedures  by 
filing  with  the  presiding  officer  a 
written  request  for  oral  argimient  under 
10  CFR  2.1109.  To  be  timely,  the  request 
must  be  filed  within  ten  (10)  days  of  an 
order  granting  a  request  for  hearing  or 
petition  to  intervene.  The  presiding 
officer  must  grant  a  timely  request  for 
oral  argument.  The  presiding  officer 
may  grant  an  untimely  request  for  oral 


argument  only  upon  a  showing  of  good 
cause  by  the  requesting  party  for  the 
failure  to  file  on  time  and  after 
providing  the  other  parties  an 
opportunity  to  respond  to  the  untimely 
request.  If  die  presiding  officer  grants  a 
request  for  oral  argument,  any  hearing 
held  on  the  application  must  be 
conducted  in  accordance  with  the 
hybrid  hearing  procedures.  In  essence, 
those  procedures  limit  the  time 
available  for  discovery  and  require  that 
an  oral  argument  be  held  to  determine 
whether  any  contentions  must  be 
resolved  in  an  adjudicator\'  hearing.  If 
no  party  to  the  proceeding  timely 
requests  oral  argument,  and  if  all 
untimely  requests  for  oral  argument  are 
denied,  then  the  usual  procedures  in  10 
CFR  part  2,  subpart  G  apply. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  2,  2000, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North. 
11555  Rockville  Pike  (first  floor). 
Rockville,  Maryland,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 

Dated  at  RoclfLviile.  Maryland,  this  30th  day 
of  August.  2001. 

For  the  Nuclear  Regulaton,'  Commission. 
Anthony  ].  Mendiola, 
Chief,  Section  2.  Project  Directorate  HI, 
Division  of  Licensing  Project  Management. 
Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc.  01-22412  Filed  9-5-01;  8:45  ami 

BHXING  COOe  7SS0-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  OMB  Review; 
Commsnt  Request  For  Recisarsnce  of 
a  Revised  Infornurtlon  Collsction:  Ri 
96-7 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  May  22.  1995).  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  for  reclearance  of  a 
revised  information  collection.  Rl  98-7. 
We  Need  Important  Information  About 
Your  Eligibility  for  Social  Security 
Disability  Benefits,  is  used  by  OPM  to 
verify  receipt  of  Social  Security 
Administration  (SSA)  disability 
benefits,  make  necessar)'  adjustments  to 
the  Federal  Employees  Retirement 
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System  (FERS)  disability  benefit,  and  to 
notify  the  annuitant  of  any  overpayment 
payable  to  OPM.  It  also  notifies  the 
annuitant  of  the  responsibility  to  notify 
OPM  if  SSA  benefits  begin  and 
consequences  of  non-notification. 

Approximately  5,500  RI  98-7  forms 
will  be  completed  annually.  We 
estimate  it  takes  approximately  5 
minutes  to  complete  the  form.  The 
annual  burden  is  458  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  email  to  mbtoomey@opm.gov. 

DATES:  Comments  on  this  proposal 
should  be  received  by  October  9,  2001. 

ADDRESSES:  Send  or  deliver  comments 
to  John  C.  Crawford,  Chief,  FERS 
Division,  Retirement  and  Insurance 
Service,  U.S.  Ofiice  of  Personnel 
Management,  1900  E  Street,  NW,  Room 
3313,  Washington.  DC  20415-3520.  and 
Joseph  Lackey,  OPM  Desk  Officer, 
Ofiice  of  Information  &  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
NW.,  Room  10235,  Washington,  DC 
20503. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Donna  G.  Lease,  Team  Leader.  Forms 
Analysis  and  Design,  (202)  606-0623. 

'U.S.  Office  of  Personnel  Management. 
Kajr  Coles  lames,  I 

Director.  ] 

IFR  Doc.  01-22359  Filed  9-5-01;  8:45  am] 
■UMG  COM  025-60-0  I 


RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comment 
Request 

SUMMARY:  In  accordance  with  the 
requirement  of  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportimity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  period 
summaries  of  proposed  data  collections. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  of  information 
collection:  Supplemental  Information  on 
Accident  and  Insurance;  OMB  3220- 
0036. 

Under  section  12(o)  of  the  Railroad 
Unemployment  Insurance  Act  (RUIA), 
the  Railroad  Retirement  Board  is 
entitled  to  reimbursement  of  the 
sickness  benefits  paid  to  a  railroad 
employee  if  the  employee  receives  a 
sum  or  damages  for  the  same  infirmity 
for  which  the  benefits  are  paid.  Section 


2(f)  of  the  RUIA  requires  employers  to 
reimburse  the  RRB  for  days  in  which 
salary,  wages,  pay  for  time  lost  or  other 
remuneration  is  later  determined  to  be 
payable.  Reimbursements  imder  section 
2(Q  generally  result  from  the  award  of 
pay  for  time  lost  or  the  payment  of 
guaranteed  wages.  The  RUIA  prescribes 
that  the  amount  of  benefits  paid  be 
deducted  and  held  by  the  employer  in 
a  special  fund  for  reimbursement  to  the 
RRB. 

The  RRB  ciurently  utilizes  Form(s) 
SI-lc,  (Supplemental  Information  on 
Accident  and  Insurance),  SI-5  (Report 
of  Payments  to  Employee  Claiming 
Sickness  Benefits  Under  the  RUIA),  ID- 
3s  (Request  for  Lien  Information),  ID- 
3s-l,  (Lien  Information  Under  Section 
12(o)  of  the  RUIA),  ID-3u  (Request  for 
Section  2(f)  Information).  ID-30k  (Form 
Letter  Asking  Claimant  for  Additional 
Information  on  Injury  or  Illness),  and 
ID-30k-l  (Request  for  Supplemental 
Information  on  Injury  or  Illness — 3rd 
Party),  to  obtain  the  necessary 
information  from  claimants  and  railroad 
employers.  The  RRB  proposes  minor 
non-burden  impacting  editorial  changes 
to  all  of  the  forms  in  the  collection. 
Completion  is  required  to  obtain 
benefits.  One  response  is  requested  of 
each  respondent. 

Estimate  of  Annual  Respondent 
Burden:  the  estimated  annual 
respondent  biu-den  for  this  collection  is 
as  follows: 


Forni  Nos. 


Annual 
responses 


Time  (min.) 


Burden  (hrs.) 


SMc 

SI-5 

IO-3S 

ID-3S.1  .. 
ID-3U  .... 
10-301$,... 
ID-aOk.! 


Total 


1,000 
2,500 
18,500 
500 
1,500 
2,000 
2,500 


% 

5 
3 
3 
3 
5 
5 


93 
206 
925 
25 
75 
208 
167 


28,S06 


1,691 


'     Additional  Information  or  Comments: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board.  844  N.  Rush  Street,  Chicago, 
Illinois  60611-2092.  Written  comments 


should  be  received  on  or  before 
November  5,  2001. 

Chuck  Mierzwa. 

Clearance  Officer. 

(FR  Doc.  01-22311  Filed  »-5-01;  8:45  am) 

BIUJNO  CODE  7W6-01-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvestment  Company  Ad  Ralaaaa  No. 
25146;  813-252] 

WS  Invstmsnt  Company,  LLC.  st  tL 
Noiics  or  uppiicmon 

August  29,  2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  for  an 
order  under  sections  6(b)  and  6(e}  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  granting  an  exemption  from  all 
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provisions  of  the  Act,  except  section  9, 
section  17  (other  than  certain  provisions 
of  paragraphs  (a),  (d),  (f),  (g)  and  (j)), 
section  30)  (other  than  certain 
provisions  of  paragraphs  (a),  (b),  (e),  and 
(h)),  sections  36  through  53,  and  the 
rules  and  regulations  under  the  Act. 

SUMMARY  OF  THE  APPLICATION: 
Applicants  request  an  order  to  exempt 
certain  investment  funds  formed  for  the 
benefit  of  eligible  current  and  former 
employees  of  Wilson  Sonsini  Goodrich 
&  Rosati,  Professional  Corporation,  and 
its  affiliates  from  certain  provisions  of 
the  Act.  Each  fund  will  be  an 
"employees'  securities  company"  as 
defined  in  section  2(a)(13)  of  the  Act. 

Applicants:  WS  Investment  Company, 
L.L.C.  (the  "Investment  Fund")  and 
Wilson  Sonsini  Goodrich  &  Rosati, 
Professional  Corporation  (together  with 
any  business  organization  that  results 
from  a  reorganization  of  Wilson  Sonsini 
Goodrich  &  Rosati,  Professional 
Corporation,  into  a  different  type  of 
business  organization  or  into  an  entity 
organized  under  the  laws  of  another 
jurisdiction,  "WSGR"). 

Filing  Dates:  The  application  was 
filed  on  March  27,  2000  and  amended 
on  August  28.  2001. 

Hearing  or  Notificaton  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  September  24,  2001, 
and  should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a,  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549-0609. 
Applicants,  650  Page  Mill  Road,  Palo 
Alto,  CA  94304. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Mann,  Senior  Counsel,  at  (202) 
942-0582,  or  Mary  Kay  Freeh,  Branch 
Chief,  at  (202)  942-0564,  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 


450  Fifth  Street,  NW,  Washington,  DC 
20549-0102  (tel.  202-942-8090). 

Applicants'  Representations 

1.  WSGR  is  a  law  firm  organized  as  a 
California  professional  corporation. 
WSGR  and  its  "affiliates,"  as  defined  in 
rule  12b-2  under  the  Seciu-ities 
Exchange  Act  of  1934  (the  "Exchange 
Act"),  are  referred  to  collectively  as  the 
"WSGR  Group"  and  individually  as  a 
"WSGR  entity."  The  shareholders  of 
WSGR  are  referred  to  as  "Members." 

2.  The  Investment  Fund  is  a  Delaware 
limited  liability  company  established 
pursuant  to  a  limited  liability  company 
agreement.  The  applicants  may  in  the 
futiire  offer  additional  pooled 
investment  vehicles  identical  in  all 
material  respects  to  the  Investment 
Fund  (other  than  investment  objectives 
and  strategies)  (the  "subsequent 
Funds")  (together,  the  Investment  Fund 
and  the  Subsequent  Funds  are  referred 
to  as  the  "Funds").  The  applicants 
anticipate  that  each  Subsequent  Fund 
will  also  be  structured  as  a  limited 
liability  company,  although  a 
Subsequent  Fund  could  be  structured  as 
a  limited  partnership,  corporation,  trust 
or  other  business  organization  formed  as 
an  "employees'  securities  company" 
within  the  meaning  of  section  2(a)(13)  of 
the  Act.  The  Funds  will  operate  as  non- 
diversified,  closed-end  management 
investment  companies.  The  Fimds  will 
be  established  to  enable  the  Members 
and  certain  attorney  and  non-attorney 
employees  of  WSGR  Group  to 
participant  in  certain  investment 
opportunities  that  come  to  the  attention 
of  WSGR  Group.  Participation  as 
investors  in  the  Funds  will  allow  the 
Eligible  Investors,  as  defined  below,  to 
diversify  their  investments  and  to  have 
the  opportimity  to  participate  in 
investments  that  might  not  otherwise  be 
available  to  them  or  that  might  be 
beyond  their  individual  means. 

3.  WSGR  or  a  wholly-owned 
subsidiary  of  WSGR  will  serve  as  the 
sole  manager  (the  "Manager")  or  each 
Fund.  The  Funds  will  have  one  or  more 
investment  committees  ("Investment 
Committees"),  each  member  of  which  « 
shall  be  a  Member.  The  Manager  or 
WSGR  shall  appoint  the  members  of 
each  Investment  Committee.  If  the 
Manager  is  a  wholly-owned  subsidiary 
of  WSGR,  the  members  of  each 
Investment  Committee  will  be  officers 
and/or  directors  of  the  subsidiary.  The 
Manager  or  any  person  involved  in  the 
operation  of  the  Funds  will  register  as 
an  investment  adviser  if  required  under 
the  Investment  Advisers  Act  of  1940,  or 
the  rules  under  that  Act. 

4.  Interests  in  the  Funds  ("Interests") 
will  be  offered  without  registration  in 


reliance  on  section  4(2)  of  the  Securities 
Act  of  1933  (the  "Securities  Act"), 
Regulation  D  under  the  Securities  Act  or 
rule  701  under  the  Securities  Act,  or  any 
successor  rule,  and  will  be  sold  solely 
to  Eligible  Investors.  Eligible  Investors 
consist  of  "Eligible  Employees," 
"Qualified  Investment  Vehicles," 
"Immediate  Family  Members,"  each  as 
defined  below,  and  WSGR  entities.  The 
term  "Fund  Investors"  refers  to  Eligible 
Investors  who  invest  in  the  Funds.  Prior 
to  offering  Interests  in  a  Fund  to  an 
individual,  the  Manager  must 
reasonable  believe  that  the  individual  is 
a  sophisticated  investor  capable  of 
understanding  and  evaluating  the  risks 
of  participating  in  the  Fund  without  the 
benefit  or  regulatory  safeguards.  An 
"Eligible  Employee"  is  a  person  who  is, 
at  the  time  of  investment,  a  current  or 
former  Member  of  WSGR  or  employee  of 
WSGR  Group  who  (a)  meets  the 
standards  of  an  "accredited  investor" 
set  forth  in  rule  501(a)(5)  or  rule 
501(a)(6)  of  Regulation  D  under  the 
Securities  Act,  (b)  is  one  of  35  or  fewer 
employees  of  WSGR  Group  who  meets 
certain  salary  and  other  requirements 
("Category  2  investors"),  or  (c)  is  a 
lawyer  employed  by  WSGR  who 
purchase  Interests  pursuant  to  an 
offering  under  rule  701  under  the 
Securities  Act  ("rule  701")  ("Category  3 
investors"). 

5.  Each  Category  2  investor  will  be  an 
employee  of  WSGR  Group,  but  not  a 
lawyer  employed  by  WSGR,  who  meets 
the  sophistication  requirements  set  forth 
in  rule  (506)(b)(2){ii)  of  Regulation  D 
under  the  Seciuities  Act '  and  who  (a) 
has  a  graduate  degree,  has  a  minimum 
of  3  years  of  business  experience,  has 
had  compensation  of  at  least  $150,000 
in  the  preceding  12  month  period,  and 
has  a  reasonable  expectation  of 
compensation  at  a  least  $150,000  in 
each  of  the  2  immediately  succeeding  12 
month  periods,  or  (b)  is  a 
"knowledgeable  employee,"  as  defined 
rule  3c-5  under  the  Act,  of  the  Fund 
(with  the  Fimd  treated  as  though  it  were 
a  "Covered  Company"  for  purposes  of 
the  rule).  In  addition,  a  Category  2 
investor  qualif\'ing  under  (a)  above  will 
not  be  permitted  to  invest  in  any 
calendar  or  fiscal  year  (as  determined  by 
WSGR)  more  than  10%  of  his  or  her 
income  from  all  sources  for  the 
immediately  preceding  calendar  or 
fiscal  year  in  one  or  more  Funds. 

6.  Each  Category  3  investor  will  be  a 
lawyer  employed  by  WSGR  who 
reasonable  expects  to  have 
compensation  of  at  least  $120,000  in  the 


■  Some  or  all  Category  2  investors  may  purchas<< 
their  Interests  in  an  offering  under  rule  701  rather 
than  under  Regulation  0. 
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next  12  months  and  who  has  a 
reasonable  expectation  of  compensation 
of  at  least  $150,000  in  each  of  the  2 
inunediately  succeeding  12  month 
periods.  (In  addition,  any  Category  3 
investors  who  is  not  a  Member  will  not 
be  permitted  to  invest  in  any  calendar 
or  fiscal  year  (as  determine  by  WSGR) 
more  than  10%  (or  5%,  if  he  or  she  has 
been  employed  as  a  lawyer  for  less  than 
3  years)  of  his  or  her  reasonably 
expected  income  from  all  sources  for 
that  year  in  one  or  more  Funds. 
Category  3  investors  will  purchase 
Interests  pursuant  to  an  offering  under 
rule  701 .  Prior  to  receiving  a 
subscription  agreement  from  any 
potential  Fund  Investor  pursuant  to  an 
offering  in  reliance  on  rule  701,  WSGR 
will  make  available  at  no  charge  to 
potential  Fund  Investors  the  services  of 
an  independent  third  party  ("Financial 
Consultant")  qualified  to  provide  advice 
concerning  the  appropriateness  of 
investing  in  a  Fimd. 

7.  A  Qualified  Investment  Vehicle  is 
a  trust  or  other  entity  the  sole 
beneficiaries  of  which  are  Eligible 
Employees  or  their  Immediate  Family 
Members  or  the  settlers  and  trustees  of 
which  consist  of  Eligible  Employees  or 
Eligible  Employees  together  with 
Immediate  Family  Members.^ 
Immediate  Family  Members  include  any 
parent,  child,  spouse  of  a  child,  spouse, 
brother  or  sister,  and  includes  any  step 
and  adoptive  relationships.  A  Qualified 
Investment  Vehicle  must  be  either  (a)  an 
accredited  investor  as  defined  in  rule 
501(a)  of  Regulation  D  or  (b)  an  entity 
for  which  an  Eligible  Employee  is  a 
settlor  and  principal  investment 
decisionmaker.  An  Immediate  Family 
Member  who  purchases  Interests  must 
be  an  accredited  investor  as  defined  in 
rule  501(a)(5)  or  rule  501(a)(6)  of 
Regiilation  D. 

8.  Each  Fund  may  issue  its  Interests 
in  series  (each,  a  "Series"  and 
collectively,  the  "Series")  with  new 
Series  of  Interests  being  offered  from 
time  to  time.  Each  Series  may  be  further 
divided  into  two  or  more  separate 
classes  (each,  a  "Class"),  having  such 
terms  and  conditions  as  the  Manager 
may  establish.  Each  Series  will 
represent  an  interest  in  some  or  all  of 
those  Fund  investments  made  by  the 
Fund  during  a  specified  period  of  time 
(the  "Investment  Period").  Following 
the  end  of  a  Series'  Investment  Period, 
no  new  investment  will  be  made  for  that 


'  A  Qualified  Investment  Vehicle  is  not  permitted 
to  participMte  in  a  rule  701  offering.  WSGR  or  the 
Manager  may,  however,  in  their  discretion  and  in 
compliance  with  rule  701,  permit  an  Eligible 
Employee  who  purchases  Interests  in  the  Fund  in 
a  rule  701  offering  to  transfer  some  or  all  of  those 
Interests  to  a  Qualified  Investment  Vehicle. 


Series,  although  following  a  Series' 
Investment  Period  additional  money 
may  be  contributed  to  an  existing 
investment. 

9.  The  Manager  may  determine,  in  its 
sole  discretion,  that  in  cases  when  the 
Investment  Periods  for  two  or  more 
Series  are  open  concurrently  and  when 
a  limited  amount  of  securities  of  an 
investee  company  is  available,  the 
Investment  Committee  for  one  Series 
(the  "Mandatory  5?eries")  will  have  the 
right  to  determine  whether,  and  to  what 
extent,  the  Mandatory  Series  will  invest 
in  the  securities  prior  to  one  or  more 
other  Series  having  the  right  to  invest. 
In  such  a  case,  the  Mandatory  Series 
shall  be  the  Series  in  which  Members 
have  a  mandatory  obligation  to  invest. 
Each  Member  is  required  to  purchase 
Interests  in  each  Mandatory  Series  in  an 
amount  equal  to  a  specified  percentage 
of  the  investments  made  by  that 
Mandatory  Series  based  generally  on  his 
or  her  annual  compensation.  Members 
have  a  right,  but  not  an  obligation,  to 
invest  in  Series  other  than  the 
Mandatory  Series  (the  "Voluntary 
Series").  Associates  of  WSGR  will  have 
the  right  to  invest  in  Mandatory  Series 
and  may  have  the  right  to  invest  in 
Voluntary  Series. 

10.  Currently,  the  Mandatory  Series 
consists  of  two  separate  Classes:  one 
Class,  which  is  assessable,  for  Members 
and  certain  senior  non-attorney 
employees  of  WSGR  who  are  accredited 
investors;  and  one  Class,  which  is  non- 
assessable, for  other  Fund  Investors. 
Assessments  may  be  made  against 
assessable  interests  solely  during  the 
Investment  Period,  and  solely  for  the 
purpose  of  funding  investments  that  the 
Fund  otherwise  does  not  have  sufficient 
capital  to  make. 

11.  In  order  to  comply  with  the 
requirements  of  rule  701 ,  at  the 
beginning  of  each  Investment  Period, 
the  Fund  will  accept  capital 
contributions  or  irrevocable 
commitments  for  the  relevant  Series 
from  those  Eligible  Investors  investing 
pursuant  to  Regulation  D  (the 
"Regulation  D  Investors"),  and  then 
prepare  a  balance  sheet  as  required  by 
rule  701 .  The  fund  may  then  receive  and 
accept  subscription  agreements,  and 
thereafter  accept  capital  contributions  or 
commitments  for  that  Series  from  those 
Eligible  Investors  investing  pursuant  to 
rule  701  (the  "rule  701  hivestors").  The 
capital  contributions  and  commitments 
of  the  Rule  701  Investors,  in  the 
aggregate,  will  not  exceed  15%  of  the 
total  amoimt  of  capital  contributions 
and  irrevocable  commitments  received 
frt>m  the  Regulation  D  Investors. 
Because  the  capital  commitments  of  the 
rule  701  Investors  may  be  funded,  in 


whole  or  in  part,  through  periodic 
payroll  deductions,  the  Rule  701 
Investors  may  from  time  to  time 
contribute  money  prior  to  the  time  the 
fund  is  able  to  invest  that  money.  It 
currently  is  anticipated  that  any  such 
amounts  will  be  placed  in  a  separate 
bank  or  escrow  account,  opening  the 
delivery  of  the  money  to  the  Fund  for 
investment  or  other  authorized 
purposes. 3  No  more  than  approximately 
13%  (i.e.,  15%  of  the  total  amount  of 
capital  contributions  and  irrevocable 
commitments  received  from  the 
Regulation  D  Investors)  of  all  Fimd 
investments  and  other  authorized 
expenditures  for  each  Series  will  at  any 
time  be  paid  for  out  of  money 
contributed  to  the  Fund  by  Rule  701 
Investors. 

12.  The  terms  of  a  Fund  will  be  fully 
disclosed  in  the  private  placement 
memorandiun  of  the  Fund,  and  each 
Eligible  Investor  will  receive  a  private 
placement  memorandum  and  Fund's 
limited  liability  company  agreement  (or 
other  organizational  docimients)  prior  to 
his  or  her  investment  in  the  Fund.  Each 
Fund  will  send  its  Fund  Investors 
annual  reports,  which  will  contain 
audited  financial  statements  with 
respect  to  those  Series  in  which  the 
Fund  Investor  has  Interests,  as  soon  as 
practicable  after  the  end  of  each  fiscal 
year.  In  addition,  as  soon  as  practicable 
after  the  end  of  each  fiscal  year,  the 
Funds  will  send  a  report  to  each  Fund 
Investor  setting  forth  such  tax 
information  as  shall  be  necessary  for  the 
preparation  by  the  Fimd  Investor  of  his 
or  her  federal  and  state  tax  returns. 

13.  Eligible  Investors  will  be 
permitted  to  transfer  their  Interests  only 
with  the  express  consent  of  the 
Manager.  Aiiy  such  transfer  must  be  to 
another  Eligible  Investor.  No  fee  of  any 
kind  will  be  charged  in  connection  with 
the  sale  of  Interests. 

14.  An  Eligible  Employee's  Interests 
may  be  subject  to  repurchase  or 
cancellation  if:  (a)  A  Fund  Investor 
ceases  to  be  an  Eligible  Investor;  (b)  a 
Fund  Investor  is  no  longer  deemed  to  be 
able  to  bear  the  economic  risk  of 
investment  in  a  Fund;  (c)  adverse  tax 
consequences  were  to  inure  to  the  Fund 
were  a  particular  Fund  Investor  to 
remain;  or  (d)  the  continued 
membership  of  the  Fund  Investor  would 
violate  applicable  law  or  regulations.  In 
addition,  WSGR  reserves  the  right  to 
impose  vesting  provisions  on  a  Fund 
Investor's  investments  in  a  Fund.  In  an 
investment  program  that  provides  for 


^  Applicants  state  that  in  the  future,  the  Fund  may 
not  need  to  use  the  separate  bank  account  or  escrow 
arrangements,  if  (for  example)  Regulation  D 
Investors  make  sufficient  capital  contributions  to  a 
Fund  at  the  beginning  of  the  Investment  Period. 
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vesting  provisions,  all  or  a  portion  of  a 
Fund  Investor's  Interests  will  be  treated 
as  imvested,  and  vesting  will  occur 
through  the  passage  of  a  specified 
period  of  time.  The  portion  of  a  Fund 
Investor's  Interests  that  are  unvested  at 
the  time  of  the  termination  of  a  Fund 
Investor's  employment  with  WSGR  may 
be  subject  to  repurchase  or  cancellation. 
Upon  any  repurchase  or  cancellation  of 
all  or  a  portion  of  a  Fund  Investor's 
Interests,  a  Fund  will  at  a  minimum  pay 
to  the  Fund  Investor  the  lesser  of  (a)  the 
amount  actually  paid  by  the  Fund 
Investor  to  acquire  the  Interests  less  the 
amount  of  any  distributions  received  by 
that  Fund  Investor  irom  the  Fund  (plus 
interest  at  or  above  the  prime  rate,  as 
determined  by  the  Manager)  and  (b)  the 
fair  market  value  of  the  Interests 
determined  at  the  time  of  repurchase  or 
cancellation,  as  determined  in  good 
faith  by  the  Manager.  Any  interest  owed 
to  a  Fund  Investor  pursuant  to  (a)  above 
will  begin  to  accrue  at  the  end  of  the 
Investment  Period. 

15.  WSGR  may  be  reimbursed  by  a 
Fimd  for  reasonable  and  necessary  out- 
of-pocket  costs  directly  associated  with 
the  organization  and  operation  of  the 
Funds,  including  administrative  and 
overhead  expenses.  There  will  be  no 
allocation  of  any  of  WSGR's  operating 
expenses  to  a  Fund.  In  addition,  WSGR 
may  allocate  to  a  Series  any  out-of- 
pocket  expenses  specifically  attributable 
to  the  organization  and  operation  of  that 
Series.  No  separate  management  fee  will 
be  charged  to  a  Fund  by  the  Manager, 
and  no  compensation  will  be  paid  by  a 
Fund  or  by  Fund  Investors  currently 
employed  by  WSGR  Group  to  the 
Manager  for  its  services.  "The  Manager 
may  impose  a  fixed  fee  or  a  management 
fee,  in  either  case  not  to  exceed  one 
percent  of  the  value  of  the  Interests  held 
by  any  Fund  Investor.  Such  a  fee  will 
be  charged  only  to  a  person  who 
becomes  a  former  employee  of  WSGR 
Group  and  any  Qualified  Investment 
Vehicle  associated  with  that  Fund 
Investor,  so  that  these  Fund  Investors 
bear  their  fair  share  of  the  costs  of 
managing  the  Funds. 

16,  WSGR  may  in  its  discretion 
advance  funds  to  Eligible  Investors  for 
the  purpose  of  making  their  capital 
contributions.  WSGR  cimently  expects 
that  no  interest  will  be  charged  on  such 
loans,  but  WSGR  reserves  the  right  to 
charge  interest  on  such  loans  in  the 
future.  The  interest  rate  charged  on  such 
loans  will  not  exceed  the  prime  rate. 
The  Funds  may  borrow  from  WSGR 
Group,  Members,  or  a  bank  or  other 
financial  institution,  provided  that  a 
Fund  will  not  borrow  from  any  person 
if  the  borrowing  would  cause  any 
person  not  named  in  section  2(a)(13)  of 


the  Act  to  own  outstanding  securities  of 
the  Fund  (other  than  short-term  paper). 
Any  borrowings  by  a  Fraud  will  be  non- 
recourse other  than  to  WSGR  or  a  WSGR 
entity.  If  WSGR  or  a  WSGR  entity  or  a 
Member  makes  a  loan  to  the  Funds,  the 
interest  rate  on  the  loan  will  be  no  less 
favorable  to  the  Funds  than  the  rate  that 
could  be  obtained  on  an  arm's  length 
basis. 

17.  No  Fund  will  acquire  any  security 
issued  by  a  registered  investment 
company  if  immediately  after  the 
acquisition  the  Fund  would  own  more 
than  3%  of  the  outstanding  voting  stock 
of  the  registered  investment  company. 

Applicants'  Legal  Analysis 

1.  Section  6(b)  of  the  Act  provides,  in 
part,  that  the  Commission  will  exempt 
employees'  securities  companies  from 
the  provisions  of  the  Act  to  the  extent 
that  the  exemption  is  consistent  with 
the  protection  of  investors.  Section  6(b) 
provides  that  the  Commission  will 
consider,  in  determining  the  provisions 
of  the  Act  from  which  the  company 
should  be  exempt,  the  company's  form 
of  organization  and  capital  structure,  the 
persons  owning  and  controlling  its 
'securities,  the  price  of  the  company's 
securities  and  the  amount  of  any  sales 
load,  how  the  company's  funds  are 
invested,  and  the  relationship  between 
the  company  and  the  issuers  of  the 
securities  in  which  it  invests.  Section 
2(a)(13)  defines  an  employees'  securities 
company  as  any  investment  company 
all  of  whose  securities  (other  than  short- 
term  paper)  are  beneficially  owned  (a) 
by  current  or  former  employees,  or 
persons  on  retainer,  of  one  or  more 
affiliated  employers,  (b)  by  immediate 
family  members  of  such  persons,  or  (c) 
by  such  employer  or  employers  together 
with  any  of  the  persons  in  (a)  or  (b). 

2.  Section  7  of  the  Act  generally 
prohibits  investment  companies  that  are 
not  registered  under  section  8  of  the  Act 
from  selling  or  redeeming  their 
securities.  Section  6(e)  provides  that,  in 
connection  with  any  order  exempting  an 
investment  company  from  any  provision 
of  section  7,  certain  provisions  of  the 
Act,  as  specified  by  the  Commission, 
will  be  applicable  to  the  company  and 
other  persons  dealing  with  the  company 
as  though  the  company  were  registered 
under  the  Act.  Applicants  request  an 
order  under  section  6(b)  and  6(e)  of  the 
Act  exempting  the  Funds  irom  all 
provisions  of  the  Act,  except  section  9, 
section  17  (other  than  certain  provisions 
of  paragraphs  (a),  (d),  (f),  (g).  and  (j)), 
section  30  (other  than  certain  provisions 
of  paragraphs  (a),  (b),  (e)  and  (h)), 
sections  36  through  53  of  the  Act,  and 
the  rules  and  regulations  under  the  Act. 


3.  Section  17(a)  generally  prohibits 
any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  an  affiliated  person,  acting  as 
principal,  from  knowingly  selling  or 
purchasing  any  security  or  other 
property  to  or  fit)m  the  company. 
Applicants  request  an  exemption  from 
section  1 7(a)  to  permit  a  Fund  to:  (1) 
Purchase,  from  WSGR  or  any  affiliated 
person  thereof,  securities  or  interests  in  * 
.properties  previously  acquired  for  the 
account  of  WSGR  or  any  affiliated 
person  thereof;  (b)  sell,  to  WSGR  or  any 
affiliated  person  thereof,  securities  or 
interested  in  properties  previously 
acquired  by  the  Funds;  (c)  invest  in 
companies,  partnerships  or  other 
investment  vehicles  offered,  sponsored 
or  managed  by  WSGR  or  any  affiliated 
person  thereof;  and  (d)  purchase 
interests  in  any  company  or  other 
investment  vehicle  (i)  in  which  WSGR 
owns  5%  or  more  of  the  voting 
securities,  or  (ii)  that  otherwise  is  an 
affiliated  person  of  the  Fund  (or  an 
affiliated  person  of  such  a  person)  or 
any  affiliated  person  of  WSGR. 

4.  Applicants  state  that  an  exemption 
from  section  1 7(a)  is  consistent  with  the 
protection  of  investors  and  the  purposes 
of  the  Act.  Applicants  state  that  the 
Fund  Investors  will  be  informed  in  the 
Fund's  private  placement  memorandum 
of  the  possible  extent  of  the  Fund's 
dealings  with  WSGR  or  any  affiliated 
person  thereof.  Applicants  also  state 
that,  as  financially  sophisticated 
professionals.  Fund  Investors  will  be 
able  to  evaluate  the  attendant  risks. 
Applicants  assert  that  the  community  of 
interest  among  the  Fund  Investors  and 
WSGR  will  provide  the  best  protection 
against  any  risk  of  abuse. 

5.  Section  1 7(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  any 
affiliated  person  or  principal 
underwriter  of  a  registered  investment 
company,  or  any  affiliated  person  of  an 
affiliated  person  or  principal 
underwriter,  acting  as  principal,  bom 
participating  in  any  joint  arrangement 
with  the  company  unless  authorized  by 
the  Commission.  Applicants  request 
relief  to  permit  affiliated  persons  of  each 
Fund,  or  affiliated  persons  of  any  of 
these  persons,  to  participate  in  any  joint 
arrangement  in  which  the  Fund  is  a 
participant.  Joint  transactions  in  which 

a  Fund  may  participate  could  include 
the  following:  (a)  An  investment  by  one 
or  more  Funds  in  a  security  in  which 
WSGR  or  its  affiliated  person,  or  another 
Fund,  is  a  participant,  or  with  respect  to 
which  WSGR  or  an  affiliated  person  is 
entitled  to  receive  fees  (including,  but 
not  limited  to,  legal  fees,  placement 
fees,  investment  banking  fees,  brokerage 
commissions,  or  other  economic 
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benefits  or  interests);  (b)  an  investment 
by  one  or  more  Funds  in  an  investment 
vehicle  sponsored,  offered  or  managed 
by  WSGR:  and  (c)  an  investment  by  one 
or  more  Funds  in  a  seciirity  in  which  an 
affiliate  is  or  may  become  a  participant. 

6.  Applicants  state  that  strict 
compliance  with  section  1 7(d)  w^ould 
cause  the  Funds  to  forego  investment 
opportunities  simply  because  a  Fund 
Investor,  WSGR  or  other  affiliates  of  the 
Fund  also  had  made  or  contemplated 
making  a  similar  investment.  In 
addition,  because  investment 
opportimities  of  the  types  considered  by 
the  Funds  often  require  that  each 
participant  make  available  funds  in  an 
amount  that  may  be  substantially  greater 
than  that  available  to  the  investor  alone, 
there  may  be  certain  attractive 
opportunities  of  which  a  Fund  may  be 
unable  to  take  advantage  except  as  a  co- 
participant  with  other  persons, 
including  affiliates.  Applicants  note 
that,  in  light  of  VVSGR's  purpose  of 
establishing  the  Funds  so  as  to  reward 
Eligible  Investors  and  to  attract  highly 
qualified  persoimel  to  WSGR,  the 
possibility  is  minimal  that  an  affiliated 
party  investor  will  enter  into  a 
transaction  with  a  Fimd  with  the  intent 
of  disadvantaging  the  Fund.  Finally, 
applicants  contend  that  the  possibility 
that  a  Fund  may  be  disadvantaged  by 
the  participation  of  an  affiliate  in  a 
transaction  will  be  minimized  by 
compliance  with  the  lockstep 
procedures  described  in  condition  4 
below.  Applicants  assert  that  the 
flexibility  to  structure  co-investments 
and  joint  investments  will  not  involved 
abuses  of  the  type  section  17(d)  and  rule 
17d-l  were  designed  to  prevent. 

7.  Section  17(f)  of  the  Act  designate 
the  entities  that  may  act  as  investment 
company  custodians,  and  rule  1 7f-2 
allows  an  investment  company  to  act  as 
self-custodian,  subject  to  certain 
requirements.  Applicants  request  an 
exemption  from  section  17(f)  and  rule 
17f-2  to  permit  the  following  exceptions 
from  the  requirements  of  rule  17f-2:  (a) 
A  Fund's  investments  may  be  kept  in 
the  locked  files  of  WSGR  or  of  a 
Member;  (b)  for  purposes  of  paragraph 
(d)  of  the  rule,  (i)  employees  of  WSGR 
will  be  deemed  employees  of  the  Funds, 
(ii)  officers  of  the  Manager  and  the 
Manager  of  a  Fund  will  be  deemed  to  be 
officers  of  the  Fund,  and  (iii)  the 
Manager  of  a  Fund  will  be  deemed  to  be 
the  board  of  directors  of  the  Fund;  and 
(c)  in  place  of  the  verification  procedure 
under  paragraph  (f)  of  the  rule, 
verification  will  be  effected  quarterly  by 
two  employees  of  WSGR.  Applicants 
assert  that  the  securities  held  by  the 
Funds  are  most  suitably  kept  in  WSGR's 


files,  where  they  can  be  referred  to  as 
necessary. 

8.  Section  17(g)  and  rule  17g-l 
generally  require  the  bonding  of  officers 
and  employees  of  a  registered 
investment  company  who  have  access  to 
its  securities  or  funds.  Rule  17g-l 
requires  that  a  majority  of  directors  who 
are  not  interested  persons 
("disinterested  directors")  take  certain 
actions  and  give  certain  approvals 
relating  to  fidelity  bonding.  Paragraph 
(g)  of  rule  1 7g-l  sets  forth  certain 
materials  relating  to  the  fidelity  bond 
that  must  be  filed  with  the  Commission 
and  certain  notices  relating  to  the 
fidelity  bond  that  must  be  given  to  each 
member  of  the  investment  company's 
board  of  directors.  Paragraph  (h)  of  rule 
1 7g-l  provides  that  an  investment 
company  must  designate  one  of  its 
officers  to  make  the  filings  and  give  the 
notices  required  by  paragraph  (g). 
Paragraph  (j)  of  rule  17g-l  exempts  a 
joint  insured  bond  provided  and 
maintained  by  an  investment  company 
and  one  or  more  other  parties  from 
section  17(d)  of  the  Act  and  the  rules 
thereunder.  Rule  17g-l(j)(3)  requires 
that  investment  companies  relying  on 
this  exemption  have  a  majority  of 
disinterested  directors,  that  those 
disinterested  directors  select  and 
nominate  any  other  disinterested 
directors,  and  that  any  legal  counsel  of 
those  disinterested  directors  be 
independent.  Applicants  request  an 
exemption  from  section  17(g)  and  rule 
1 7g-l  to  the  extent  necessary  to  permit 
each  Fund  to  comply  with  rule  17g-l 
without  the  necessity  of  having  a 
majority  of  the  disinterested  directors 
take  such  action  and  make  such 
approvals  as  are  set  forth  in  the  rule. 
Specifically,  each  Fund  will  comply 
with  rule  1 7g-l  by  having  the  Manager 
take  such  actions  and  make  such 
approvals  as  are  set  forth  in  rule  1 7g- 
1 .  Applicants  state  that,  because  the 
Manager  will  be  an  interested  person  of 
the  Fund,  a  Fund  could  not  comply 
with  rule  1 7g-l  without  the  requested 
relief.  Applicants  also  request  an 
exemption  from  the  requirements  of  rule 
17g-l(g)  and  (h)  relating  to  the  filing  of 
copies  of  fidelity  bonds  and  related 
information  with  the  Commission  and 
the  provision  of  notices  to  the  board  of 
directors  and  from  the  requirements  of 
rule  17g-l(j)(3).  Applicants  believe  the 
filing  requirements  are  burdensome  and 
unnecessary  as  applied  to  the  Funds. 
The  Manager  will  maintain  the 
materials  otherwise  required  to  be  filed 
with  the  Commission  by  rule  17g-l(g) 
and  agree  that  all  such  material  will  be 
subject  to  exanunation  by  the 
Commission  and  its  staff.  The  Manager 


will  designate  a  person  to  maintain  the 
records  otherwise  required  to  be  filed 
with  the  Commission  under  paragraph 
(g)  of  the  rule.  Applicants  also  state  that 
the  notices  otherwise  required  to  be 
given  to  the  board  of  directors  would  be 
unnecessary  as  the  Funds  will  not  have 
boards  of  directors.  The  Fimds  will 
comply  with  all  other  requirements  of 
rule  17g-l. 

9.  Section  17(j)  and  paragraph  (b)  of 
rule  17J-1  make  it  unlawful  for  certain 
enumerated  persons  to  engage  in 
fraudulent  or  deceptive  practices  in 
connection  with  the  purchase  or  sale  of 
a  security  held  or  to  be  acquired  by  a 
registered  investment  company.  Rule 
17J-1  also  requires  that  every  registered 
investment  company  adopt  a  written 
code  of  ethics  and  that  every  access 
person  of  a  registered  investment 
company  report  personal  securities 
transactions.  Applicants  request  an 
exemption  from  the  requirements  of  rule 
17J-1,  except  for  the  anti-fraud 
provisions  of  paragraph  (b),  because 
they  are  unnecessarily  burdensome  as 
applied  to  the  Funds. 

10.  Applicants  request  an  exemption 
from  the  requirements  in  sections  30(a), 
30(b),  and  30(e),  and  the  rules  under 
those  sections,  that  registered 
investment  companies  prepare  and  file 
with  the  Commission  and  mail  to  their 
shareholders  certain  periodic  reports 
and  financial  statements.  Applicants 
contend  that  the  forms  prescribed  by  the 
Commission  for  periodic  reports  have 
little  relevant  to  the  Funds  and  would 
entail  administrative  and  legal  costs  that 
outweigh  any  benefit  to  the  Fund 
Investors.  Applicants  request  exemptive 
relief  to  the  extent  necessary  to  permit 
each  Fund  to  report  annually  to  its  Fund 
Investors.  Applicants  also  request  an 
exemption  from  section  30(h)  to  the 
extent  necessary  to  exempt  the  Manager 
of  each  Fund  and  any  other  persons 
who  may  be  deemed  members  of  an 
advisory  board  of  a  Fund  from  filing 
Forms  3,  4  and  5  under  section  16  of  the 
Exchange  Act  with  respect  to  their 
ownership  of  Interests  in  the  Fund. 
Applicants  assert  that,  because  there 
will  be  no  trading  market  and  the 
transfers  of  Interests  will  be  severely 
restricted,  these  filing  are  unnecessary 
for  the  protection  of  investors  and 
burdensome  to  those  required  to  make 
them. 

Applicant's  Conditions 

The  applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  toe  the  following  conditions: 

Fund  Operations 

1.  Each  proposed  transaction  to  which 
a  Fund  is  a  party  otherwise  prohibited 


by  section  17(a)  or  section  17d-l  (each 
a  "Section  17  Transactions")  willTie 
effected  only  if  the  Manager  determines 
that:  (a)  the  terms  of  Section  17 
Transaction,  including  the 
consideration  to  be  paid  or  received,  are 
fair  and  reasonable  to  the  Fund 
Investors  of  the  participating  Fund  and 
do  not  involve  overreaching  of  the  Fund 
of  its  Fimd  Investors  on  the  part  of  any 
person  concerned;  and  (b)  the  Section 
17  Transaction  is  consistent  with  the 
interests  of  the  Fund  Investors  of  the 
participating  Fund,  the  Fund's 
organizational  documents  and  the 
Fund's  reports  to  its  Fimd  Investors. 

In  addition,  the  Manager  will  record 
and  preserve  a  description  of  such 
Section  17  Transactions,  its  findings, 
the  information  or  materials  upon 
which  its  findings  are  based  and  the 
basis  therefore.  All  such  records  will  be 
maintained  for  the  life  of  a  Fund  and  at 
least  two  years  thereafter,  and  will  be 
subject  to  examination  by  the 
Commission  and  its  staff.  All  such 
records  will  be  maintained  in  an  easily 
accessible  place  for  at  least  the  first  two 
years. 

2.  If  purchases  or  sales  are  made  by 
a  Fund  from  or  to  an  entity  affiliated 
with  the  Fund  by  reason  of  a  Member 
or  employee  of  the  WSGR  Group  (a) 
serving  as  an  officer,  director,  general 
partner  or  investment  adviser  of  the 
entity,  or  (b)  having  a  5%  or  more 
investment  in  the  entity,  such 
individual  will  not  participate  in  the 
Fund's  determination  of  whether  or  not 
to  effect  the  purchase  or  sale. 

3.  The  Manager  will  adopt,  and 
periodically  review  and  update, 
procedures  designed  to  ensure  that 
reasonable  inquiry  is  made,  prior  to  the 
consummation  of  any  Section  1 7 
Transaction,  with  respect  to  the  possible 
involvement  in  the  transaction  of  any 
affiliated  person  or  promoter  of  or 
principal  underwriter  for  the  Funds,  or 
any  affiliated  person  of  such  a  person, 
promoter,  or  principal  underwriter. 

4.  The  Manager  will  not  make  on 
behalf  of  a  Fund  any  investment  in 
which  a  Co-Investor,  as  defined  below, 
has  or  proposes  to  acquire  the  same 
class  of  securities  of  the  same  issuer, 
where  the  investment  involves  a  joint 
enterprise  or  other  joint  arrangement 
within  the  meaning  of  rule  17d-l  in 
which  the  Fund  and  the  Co-Investor  are 
participants,  unless  any  such  Co- 
Investor,  prior  to  disposing  of  all  or  part 
of  its  investment,  (a)  gives  the  Manager 
sufficient,  but  not  less  than  one  day's, 
notice  of  its  intent  to  dispose  of  its 
investment,  and  (b)  refrains  frt)m 
disposing  of  its  investment  unless  the 
participating  Fund  holding  such 
investment  has  the  opportimity  to 


dispose  of  its  investment  prior  to  or 
concurrently  with,  on  the  same  terras  as, 
on  a  pro  rata  basis  with  the  Co-Investor. 
The  term  "Co-Investor"  with  respect  to 
any  Fund  means  any  person  who  is  (a) 
an  "affiliated  person"  (as  defined  in 
section  2(a)(3)  of  the  Act)  of  the  Fund; 
(b)  the  WSGR  Group;  (c)  a  Member, 
lawyer,  or  employee  of  the  WSGR 
Group;  (d)  an  investment  vehicle 
offered,  sponsored,  or  managed  by 
WSGR  or  an  affiliated  person  of  WSGR; 
or  (e)  an  entity  in  which  a  WSGR  entity 
acts  as  a  general  partner  or  has  a  similar 
capacity  to  control  the  sale  or  other 
disposition  of  the  entity's  securities. 

tne  restrictions  contained  in  this 
condition,  however,  shall  not  be 
deemed  to  limit  or  prevent  the 
disposition  of  an  investment  by  a  Co- 
Investor;  (a)  To  its  direct  or  indirect 
wholly-owned  subsidiary,  to  any 
company  (a  "parent")  of  which  the  Co- 
Investor  is  a  direct  or  indirect  wholly- 
owned  subsidiary,  or  to  a  direct  or 
indirect  wholly-owned  subsidiary  of  its 
parent;  (b)  to  Immediate  Family 
Members  of  the  Co-Investor  or  a  trust 
established  for  any  such  Immediate 
Family  Member;  (c)  when  the 
investment  is  comprised  of  securities 
that  are  listed  on  a  national  securities 
exchange  registered  under  section  6  of 
the  Exchange  Act;  (d)  when  the 
investment  is  comprised  of  securities 
that  are  national  market  system 
securities  pursuant  to  section  llA(a)(2) 
of  the  Exchange  Act  and  rule  1 1  Aa2-1 
thereunder;  or  (e)  when  the  investment 
is  comprised  of  securities  (i)  that  meet 
the  requirements  of  and  are  authorized 
as  Nasdaq  SmallCap  Market  securities 
by  The  Nasdaq  Stock  Market,  Inc.,  (ii) 
that  have  an  average  daily  trading 
volume  value  over  the  last  60  calendar 
days  of  at  least  $1  million,  and  (iii)  are 
issued  by  an  issuer  whose  common 
equity  securities  have  a  public  float 
value  of  at  least  $150  million. 

5.  The  Manger  of  each  Fimd  will  send 
to  each  person  who  was  a  Fund  Investor 
in  such  Fund  at  any  time  during  the 
fiscal  year  then  ended  audited  financial 
statements  with  respect  to  those  Series 
in  which  the  Fund  Investor  held 
Interests.  At  the  end  of  each  fiscal  year, 
the  Manager  will  make  a  valuation  or 
have  a  valuation  made  of  all  of  the 
assets  of  the  Fund  as  of  the  fiscal  year 
end  in  a  manner  consistent  with 
customary  practice  with  respect  to  the 
valuation  of  assets  of  the  kind  held  by 
the  Fund.  In  addition,  as  soon  as 
practicable  after  the  end  of  each  fiscal 
year  of  each  Fund,  the  Manager  of  the 
Fund  shall  send  a  report  to  each  person 
who  was  a  Fund  Investor  at  any  time 
during  the  fiscal  year  then  ended, 
setting  forth  such  tax  information  as 


shall  be  necessary  for  the  preparation  by 
the  Fund  Investor  of  his  or  her  federal 
and  state  income  tax  returns  and  a 
report  of  the  investment  activities  of 
such  Fund  during  such  year. 

6.  Each  Fund  and  the  Manager  will 
maintain  and  preserve,  for  the  life  of 
each  Series  of  that  Fund  and  at  least  two 
years  thereafter,  such  accounts,  books, 
and  other  documents  as  constitute  the 
record  forming  the  basis  for  the  audited 
financial  statements  and  annual  reports 
of  such  Series  to  be  provided  to  its  Fund 
Investors,  and  agree  that  all  such 
records  will  be  subject  to  examination 
by  the  Commission  and  its  staff.  All 
such  records  will  be  maintained  in  an 
easily  accessible  place  for  at  least  the 
first  two  years. 

Compliance  With  Rule  701 

7.  Prior  to  receiving  a  subscription 
agreement  from  any  potential  Fund 
Investor  pursuant  to  an  offering  in 
reliance  on  rule  701 ,  WSGR  will  make 
available  at  no  charge  to  potential  Fund 
Investors  the  services  of  a  Financial 
Consultant  qualified  to  provide  advice 
concerning  the  appropriateness  of 
investing  in  a  Fund.  Specifically,  the 
Financial  Consultant  will  hold  one  or 
more  group  meetings  with  potential 
Fund  Investors  at  which  the  Financial 
Consultant  will  discuss  the  risks  and 
other  considerations  relevant  to 
determining  whether  to  invest  in  a 
Fund.  The  Financial  Consultant  also 
will  be  available  to  the  group  of 
potential  Fund  Investors  to  answer 
general  questions  regarding  an 
investment  in  the  Fund.  In  addition, 
potential  Fund  Investors  will  be  given 
the  opportunity  to  submit  relevant 
questions  and  issues  to  the  Financial 
Consultant  in  advance  of  the  group 
meetings,  so  that  the'Financial 
Consultant  can  address  those  questions 
and  issues  at  the  meetings.  WSGR  will 
not  need  to  reveal  the  specific 
investments  made  by  any  Fund  to  the 
Financial  Consultant,  as  long  as  the 
investment  objectives,  risk 
characteristics  and  other  material 
information  about  the  Fund  of  the  type 
that  would  be  disclosed  in  the  offering 
documents  for  the  Fund  is  made 
available  to  the  Financial  Consultant. 

8.  WSGR  will  at  all  times  control  each 
Fund,  within  the  meaning  of  rule  405 
under  the  Securities  Act.  In  this  regard. 
WSGR  will,  either  directly  or  through  a 
wholly-owned  subsidiary,  be  the  sole 
manager  of  the  Fund,  own  at  least  95% 
of  the  voting  Interests  of  the  Fund,  and 
make  all  investment  and  other 
operational  decisions  for  the  Fund. 

9.  WSGR  or  a  wholly-owned 
subsidiary  will  own  not  less  than  5%  of 
the  economic  Interests  issued  each  year 
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by  the  Fund,  and  (as  discussed  above) 
at  least  95%  of  the  voting  Interests  of 
the  Fund,  hi  addition,  WSGR  and  its 
Members,  directly  or  through  Qualified 
Investment  Vehicles,  together  will  own 
at  least  80%  of  the  economic  Interests 
of  each  Series. 

10.  WSGR  prepares  its  financial 
statements  on  a  modified  cash  basis, 
and  does  not  consolidate  the  Fimd's 
financial  statements  with  its  own.  If, 
however,  WSGR  prepared  its  financial 
statements  in  accordance  with  GAAP,  it 
would  consolidate  the  Fund's  financial 
statements  with  its  own. 

11.  WSGR,  when  offering  Interests 
pursuant  to  rule  701  under  the 
Secvuities  Act,  will  issue  Interests  in 
each  Series  in  compliance  with  rule 
701(d)(2),-«  and  will  comply  with  all 
applicable  requirements  of  rule  701  (e).^ 

For  the  Cominission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authoritv- 
Jonathan  G.  Katz, 
Secretary: 

|FR  Doc.  01-22387  Filed  9-5-01;  8:45  am) 
BHJJNQCOOC  M10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[InvMtnwnt  Company  Act  Rely—  No. 
2S145:  812-12070] 
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Kaefwr  Holdings,  LLC,  et  al.;  Notice  of 
Application 


August  29.  2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission*'). 
ACTION:  Notice  of  an  application  for  an 
order  under  sections  6(c)  and  17(b)  of 
the  Investment  Company  Act  of  1940 
(the  "Act")  for  an  exemption  from 
sections  17(a)(1).  17(a)(2)  and  17(a)(3)  of 
the  Act,  under  section  6(c)  of  the  Act  for 
an  exemption  from  section  1 7(e)  of  the 
Act  and  rule  17e-l  under  the  Act,  and 
under  section  17(d)  of  the  Act  and  rule 
1 7d-l  under  the  Act  permitting  certain 
joint  transactions. 


4  If  WSGR  relies  on  rule  701(d)(2|ii).  it  will  not 
sell  pursuant  to  rule  701 .  during  any  consecutive 
12-monlfa  period.  Interests  in  the  Fund  if  the  sales 
prices  of  those  Interests  exceeds  15%  of  the  total 
assets  of  the  Fund. 

^  In  order  to  comply  with  the  requirements  of  rule 
701.  at  the  lieginning  of  each  Investment  Period  the 
Fund  will  accept  capital  contributions  or 
irrevocable  commitments  from  Regulation  D 
Investors  for  the  relevant  Series,  and  then  prepare 
a  iMlance  sheet  as  required  by  rule  701 .  The  Fund 
may  then  receive  and  accept  subscription 
agreements,  and  thereafter  accept  capital 
contributions  or  commitments,  from  Rule  701 
Investors  for  that  Series,  which  in  the  aggregate  will 
not  exceed  15%  of  the  total  amount  of  capital 
contributions  and  irrevocable  commitments 
received  from  Regulation  O  Investors. 


SUMMARY  OF  THE  APPLICATION:  The  order 
would  permit  (1)  registered  investment 
companies  ("funds")  for  which  certain 
affiliates  of  State  Street  Corporation 
("State  Street")  act  as  investment 
adviser,  promoter  or  principal 
underwriter  to  engage  in  certain 
transactions  with  certain  affiliates  of 
Citigroup,  Inc.  ("Citigroup"),  and  (2) 
funds  for  which  certain  affiliates  of 
Citigroup  act  as  investment  adviser, 
promoter  or  principal  underwriter  to 
engage  in  certain  transactions  with 
certain  affiliates  of  State  Street. 

Applicants:  Keeper  Holdings,  LLC 
(the  "Citigroup  Member")  and  State 
Street  Bank  and  Trust  Company  (the 
"State  Street  Member"). 

Filing  Dates:  The  application  was 
filed  on  April  24,  2000  and  amended  on 
August  28,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  24,  2001,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609.  Applicants,  c/o  Keeper  Holdings, 
LLC,  Travelers  Life  and  Annuity,  One 
Tower  Square,  Hartford,  Connecticut 
06183. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Mann,  Senior  Counsel,  at  (202) 
942-0582,  or  Mary  Kay  Freeh,  Branch 
Chief,  at  (202)  942-0564.  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  5th  Street, 
NW..  Washington,  DC  20549-0102  (tel. 
202-942-8090). 

Applicants'  Representations 

1.  Citigroup  is  a  large  diversified 
financial  services  company.  It  currently 
has  ten  investment  advisory  subsidiaries 
(including  Citibank  N.A.)  that 
collectively  act  as  investment  adviser  to 
at  least  111  hmds  consisting  of  at  least 
289  portfolios.  Its  subsidiaries  Salomon 


Smith  Barney  Inc.  and  Citibank,  N.A. 
are  among  the  largest  underwriters, 
dealers  and/or  brokers  in  securities, 
commodities,  foreign  exchange, 
commercial  loans,  securities  loans, 
derivative  instnmients  and  other 
financial  instruments  and  conduct 
hundreds  of  bilUons  of  dollars  per  year 
of  principal  and  agency  transactions 
with  hmds. 

2.  State  Street  provides  transfer 
agency,  custody  or  administration 
services  for  fimds  and  other  investment 
vehicles  holding  at  least  $6  trillion  in 
assets  as  of  December  31, 1999, 
including  16  Ctigroup  fimds.  as  defined 
below.  SSgA  Funds  Management.  Inc.  a 
subsidiary  of  State  Street  ("Funds 
Management"),  acts  as  investment 
adviser  to  at  least  27  fimds  consisting  of 
at  least  91  portfoUos.'  Funds 
Management  in  registered  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act").  State  Street  also  has 
three  investment  advisory  subsidiaries 
registered  under  the  Advisers  Act.  each 
of  which  manages  one  fund.  State  Street 
currently  engages  in  a  large  volume  of 
principal  and  agency  transactions  with 
third  party  fimds,  in  areas  such  as 
securities,  foreign  exchange,  settlement 
credit,  repurchase  agreements,  securities 
loans,  derivative  instruments  and  other 
financial  instruments. 

3.  On  December  9, 1999.  Citigroup 
and  State  Street,  through  the  Citigroup 
Member  and  the  State  Street  Member, 
entered  into  a  definitive  agreement  to 
form  and  operate  a  joint  venture,  for  the 
primary  purpose  of  providing 
recordkeeping  and  other  bundled 
services  for  defined  benefit  and  defined 
contribution  pension  plans  (the 
"Venture").  "The  Venture  consists  of 
CitiStreet  LLC  ("CitiStreet")  and 
persons  controlled  by  CitiStreet 
(together  with  CitiStreet,  the  "Venture 
Entities").  The  State  Street  Member  and 
the  Citigroup  Member  each  own  50%  of 
CitiStreet.  State  Street  obtained  its 
interest  by  contributing  its 
recordkeeping  business  for  institutional 
clients,  primarily  defined  contribution 
pension  plans,  and  its  benefits 
outsourcing  business,  which  provide 
services  for  defined  benefit  and  health 
and  welfare  benefit  plans.  Citigroup 
obtained  its  interest  by  contributing 
cash  and  its  interest  in  various 
subsidiaries  engaged  in  defined 
contribution  plan  recordkeeping,  plan 
communication  and  administration 
services,  investment  advisory  services 
and  related  products  and  services  for 


'  Prior  to  May  2001  these  services  were  provided 
through  the  State  Street  Global  Advisors  division  of 
the  State  Street  Member.  However,  as  a  result  of  the 
Gramm-l-each-Bliley  Act  of  1999.  State  Street  now 
provides  these  services  throtigh  funds  Management. 


business,  government  and  tax-exempt 
organization  employers  and  their 
participants.  The  State  Street  Member 
and  the  Citigroup  Member  each  has  a 
50%  interest  in  the  profits  of  the 
Venture.  The  Venture  will  operate  and 
expand  the  businesses  contributed  by 
State  Street  and  Citigroup  for  the 
purpose  of  marketing  and  providing 
bundled  recordkeeping  and 
administrative  services  and.  to  a  lesser 
extent,  investment  advisory  and  broker- 
dealer  services  and  outsourcing 
services,  for  defined  benefit  and  defined 
contribution  retirement  plans  and  for 
health  and  welfare  benefit  plans,  both  in 
the  United  States  and  globally,  for 
business  and  not-for-profit  entities.  One 
of  the  Venture  Entities  acts  as 
investment  adviser  for,  and  another  as 
the  principal  underwriter  for,  a  fund 
consisting  of  six  portfolios,  the  shares  of 
which  are  held  exclusively  by  various 
variable  annuity  accoimts  sold  by 
various  of  the  Venture  Entities.  No  fund 
advised,  promoted  or  distributed  by  a 
Venture  Entity  would  be  covered  by  the 
requested  order. 

4.  The  Venture  will  conduct  its  own 
businesses,  operating  completely 
separately  from  the  business  units  of 
eiUier  State  Street  or  Citigroup. 
CitiStreet  is  managed  by  its  board  of 
managers  (the  "Board"),  which  has 
delegated  day-to-day  management 
authority  to  CitiStreet *s  chief  executive 
officer  but  retains  the  ability  to  revoke 
all  or  a  portion  of  such  authority  at  any 
time.  The  Board  consists  of  twelve 
individuals,  five  chosen  by  the 
Citigroup  Member,  five  by  the  State 
Street  Member  and  two  (from  the 
Venture's  officers)  by  the  Citigroup 
Member  and  the  State  Street  Member 
together.  Certain  material  contracts, 
incentive  compensation  and  pension 
plans,  hiring  or  firing  the  chief  financial 
officer  and  approval  of  annual  budgets 
and  business  plans  require  unanimous 
approval  by  the  non-management 
members  of  the  Board.  Certain 
extraordinary  actions,  such  as  hiring  or 
firing  the  chief  executive  officer,  capital 
calls,  acquisitions,  change  in  business 
purpose,  changing  the  distribution 
policy,  liquidating,  commencing 
bankruptcy  proceedings,  amending  the 
joint  venture  agreement  and  redeeming 
interests,  require  the  direct  approval  of 
each  of  the  Citigroup  Member  and  the 
State  Street  Member. 

5.  CitiStreet  has  adopted  policies  on 
behalf  of  itself  and  the  other  Ventiu^ 
Entities  prohibiting  any  information 
regarding  investment  advisory  and 
portfolio  execution  matters  relating  to 
the  Citigroup  Funds  and  the  State  Street 
Funds,  each  as  defined  below,  from 
being  communicated  between  the 


Venture  Entities,  on  the  one  hand,  and 
the  Citigroup  asset  management  units 
and  the  State  Street  asset  management 
units,  on  the  other  htmd. 

6.  'The  Citigroup  Member  is  indirectly 
wholly  owned  by  Citigroup  through  a 
chain  of  intermediate  holding 
companies  and  The  Travelers  Insurance 
Company  and  is  a  sister  company  to, 
rather  than  owned  or  controlled  by,  any 
of  Citigroup's  banking  companies, 
broker-dealer  units  or  investment 
management  units.  The  Citigroup 
Member  is  a  holding  company  the  sole 
purpose  of  which  is  to  hold  Citigroup's 
interest  in  CitiStreet.  It  does  not  conduct 
any  business  other  than  acting  as  a  50% 
owner  of  CitiStreet.  Its  managing 
member  is  Plaza,  LLC.  Its  only  other 
member  is  SSB  Keeper  Holdings,  LLC. 
The  Qtigroup  Member  has  no  officers. 

7.  The  legal  entity  serving  as  the  State 
Street  Member  is  State  Street  Bank  and 
Trust  Company,  which  is  the  primary 
operating  entity  of  Slate  Street.  State 
Street's  interest  in  the  Venture  is 
supervised  by  the  senior  executives  who 
serve  as  members  of  the  Board,  none  of 
whom  are  involved  in  day-to-day 
administration  or  investment 
management  of  the  State  Street  Funds 
(as  defined  below). 

8.  The  applicants  seek  relief  under 
sections  6(c),  17(b)  and  17(d)  of  the  Act 
and  rule  17d-l  under  the  Act  on  behalf 
of  (a)  Citigroup  Member,  Citigroup  and 
any  entity  controlling,  controlled  by  or 
under  common  control  with  Citigroup 
other  than  the  Venture  Entities  and  (b) 
State  Street  Member,  State  Street  and 
any  entity  controlling,  controlled  by  or 
under  common  control  with  State  Street 
other  than  the  \r&nture  Entities.  The 
persons  referred  to  in  clause  (a)  of  the 
preceding  sentence  are  referred  to  as  the 
"Citigroup  Affiliates"  and  those  referred 
to  in  clause  (b)  are  referred  to  as  the 
"State  Street  AffiUates."  The  requested 
order  would  permit  the  Citigroup 
Affiliates  to  engage  in  Covered 
Transactions  (as  defined  below)  with 
any  fund  or  portfolio  thereof  for  which 
one  or  more  of  the  State  Street  Affiliates 
acts  as  the  investment  adviser  or  as  the 
promoter  or  principal  underwriter  (the 
"State  Street  Funds").  The  requested 
order  would  also  permit  the  State  Street 
Affiliates  to  engage  in  Covered 
Transactions  with  any  fund  or  portfolio 
thereof  for  which  one  or  more  of  the 
Citigroup  Affiliates  acts  as  the 
investment  adviser  or  as  the  promoter  or 
principal  underwriter  (the  "Citigroup 
Funds"). 

9.  The  "Covered  Transactions"  are 
transactions  between  (a)  State  Street 
Funds  and  Citigroup  Affiliates  and  (b) 
Citigroup  Funds  and  State  Street 
Affiliates  that  would  be  prohibited  or 


restricted  by  sections  17(a)(1),  17(a)(2), 
17(a)(3),  17(d)  (and  rule  17d-l 
thereunder),  17(e)(1),  17(e)(2)  (and 
paragraphs  (b)  and  (d)  of  rule  17e-l 
thereimder)  solely  because  (a)  Citigroup 
Affiliates  may  be  deemed  to  be  affiliated 
persons  of  an  affiliated  person  (the 
Venture)  of  the  State  Street  Funds  and 
(b)  State  Street  Affiliates  may  be  deemed 
to  be  affiliated  persons  of  an  affiliated 
person  (the  Venture)  of  the  Citigroup 
Funds,  in  each  case  solely  by  reason  of 
Citigroup's  and  State  Street's  interest  in 
and  control  over  the  Venture  through 
the  Citigroup  Member  or  the  State  Street 
Member,  respectively. 

10.  Citigroup  will  operate  the  fund 
investment  management  businesses 
conducted  by  Citigroup  Affiliates 
independently  of  its  broker-dealer, 
foreign  exchange,  commodities,  custody 
and  other  businesses  that  would  be 
likely  to  seek  to  conduct  business  with 
the  State  Street  Funds.  Independent 
operation  would  consist  of  separate 
line-of-business  management,  a  separate 
compensation  system  that  does  not 
reward  employees  based  on  business 
done  by  other  business  units  of 
Citigroup  with  the  Venture  or  the  State 
Street  Affiliates,  and  separate 
investment  portfolio  and  transaction 
execution  management  in  which  the 
other  business  units  do  not  have  input. 

1 1 .  All  Citigroup  Affiliates  are  subject 
to  confidentiality  and  "Chinese  Wall" 
policies  designed  to  keep  information 
about  customers  and  suppliers  and 
transactions  with  them  on  a  need-to- 
know  basis.  Pursuant  to  these  policies, 
the  Citigroup  asset  management  units 
have  designated  information  regarding 
investment  advisory  and  portfolio 
execution  matters  relating  to  the 
Citigroup  Funds  as  information  that 
may  not  be  communicated  between  the 
Venture  Entities,  on  the  one  hand,  and 
the  Citigroup  asset  management  units, 
on  the  other  hand. 

12.  The  Citigroup  Affiliates  have 
adopted  policies  that  have  the  effect  of 
prohibiting  the  Citigroup  Affiliates  from 
(a)  linking  any  approval  or  action 
relating  to  the  Venture  to  any  action  by 
any  State  Street  Fund  or  by  any  State 
Street  Affiliate  relating  to  any  State 
Street  Fund  or  (b)  using  the  existence  of 
the  Venture  as  a  basis  for  seeking  to 
persuade  any  State  Street  Fund  to 
engage  in  business  with  any  Citigroup 
Affiliate. 

13.  State  Street's  investment  advisory 
units  (including  the  State  Street  Global 
Advisors  division  and  Funds 
Management)  operate  as  completely 
separate  business  units  from  State  Street 
and  its  other  business  units.  The 
investment  advisory  units  have  their 
own  officers  and  employees,  maintain 
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their  own  books  and  records  and 
collectively  operate  as  a  separate  line  of 
business  and  profit  center.  As  a  matter 
of  policy  and  regulatory  requirements, 
the  other  business  units  and  State  Street 
have  no  input  into  investment  advisory 
policy  or  portfolio  decisions  on  behalf 
of  the  State  Street  Funds. 

14.  State  Street  will  operate  the  fund 
investment  management  businesses 
conducted  by  the  State  Street  Affiliates 
independently  of  its  broker-dealer, 
foreign  exchange,  commodities,  custody 
and  other  businesses  that  would  likely 
seek  to  do  business  with  the  Citigroup 
Funds.  Independent  operation  would 
consist  of  separate  line-of-business 
management,  a  separate  compensation 
system  that  does  not  reward  employees 
based  on  business  done  by  other 
business  units  of  State  Street  with  the 
Ventxire  or  the  Citigroup  Affiliates,  and 
separate  investment  portfolio  and 
transaction  execution  management  in 
which  the  other  business  units  do  not 
have  input. 

15.  Funds  Management  and  State 
Street's  other  advisory  imits  have 
adopted  confidentiality  policies 
designed  to  keep  information  about 
chents  and  suppUers  on  a  need-to-know 
basis.  Pursuant  to  these  policies,  Funds 
Management  and  State  Street's  other 
advisory  units  have  designated 
information  regarding  investment 
advisory  and  portfolio  execution  matters 
relating  to  the  State  Street  Funds  as 
information  that  may  not  be 
conunimicated  between  the  Venture 
Entities,  on  the  one  hand,  and  Funds 
Management  and  State  Street's  other 
advisoty  units,  on  the  other  band. 

16.  The  State  Street  Affiliates  have 
adopted  policies  that  have  the  effect  of 
prohibiting  the  State  Street  Affiliates 
from  (a)  linking  approval  or  action 
relating  to  the  Venture  to  any  action  by 
any  Citigroup  Fund  or  any  Citigroup 
Affihate  relating  to  any  Citigroup  Fund 
or  (b)  using  the  existence  of  the  Venture 
as  a  basis  for  seeking  to  persuade  any 
Citigroup  Fund  to  engage  in  business 
with  any  State  Street  Affiliate. 

17.  There  is  not.  and  each  of  Citigroup 
and  State  Street  have  adopted  policies 
effectively  prohibiting,  any  express  or 
implied  understanding  between  State 
Street  and  Citigroup  that  (a)  any  State 
Affiliate  will  cause  any  State  Street 
Fund  to  enter  into  transactions  with  any 
Citigroup  Affiliate  or  to  give  to 
preference  to  any  Citigroup  Affiliate  in 
selecting  with  whom  to  effectuate 
transactions,  or  (b)  any  Citigroup 
Affiliate  will  cause  any  Citigroup  Fund 
to  enter  into  any  transactions  with  any 
State  Street  Affiliate  or  to  give  a 
preference  to  any  State  Street  Affiliate 
in  selecting  with  whom  to  effectuate 


transactions.  The  boards  of  directors  of 
the  Citigroup  Fimds  and  the  boards  of 
directors  of  the  State  Street  Funds  will 
be  informed  of  the  existence  of  the 
Venture  in  connection  with  any 
consideration  by  them  of  any  contract, 
arrangement  or  product  involving  a 
Citigroup  Fund  and  a  State  Street 
Affiliate  or  a  State  Street  Fiud  and  a 
Citigroup  Affiliate. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order  under 
sections  6(c)  and  17(b)  of  the  Act  for  an 
exemption  from  section  17(a)  of  the  Act, 
under  section  6(c)  of  the  Act  for  an 
exemption  from  section  1 7(e)  of  the  Act 
and  rule  1 7e-l  under  the  Act,  and 
under  section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  permitting  certain 
joint  transactions. 

Section  1 7(a)  of  the  Act 

2.  Sections  17(a(l)  and  17(a)(2)  of  the 
Act  prohibit  an  affiliated  person  of  a 
fund,  or  any  affiliated  person  of  the 
affiliated  person  ("second-tier 
affiliate"),  acting  as  principal,  &t>m 
selling  any  security  or  other  property  to, 
or  purchasing  any  security  or  other 
property  from,  the  fund.  Section  17(a)(3) 
of  the  Act  prohibits  any  affiliated  person 
of  a  fund,  or  any  second-tier  affiliate, 
frt}m  borrowing  money  or  other  property 
bom  the  fund.  Section  2(a)(3)  of  the  Act 
defines.an  "affiliated  person"  of  another 
person  to  include:  any  person  directly 
or  indirectly  controlling,  controlled  by, 
or  under  common  control  with,  the 
other  person.  Section  2(a)(9)  of  the  Act 
defines  control  to  mean  "the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies -«f  a  company, 
imless  such  power  is  solely  the  result  of 
an  official  position  with  such 
company."  Section  2(a)(9)  also  provides 
that  any  person  who  owns  beneficially, 
either  directly  or  through  one  or  more 
controlled  companies,  more  than  25% 
of  the  voting  seciuities  of  a  company  is 
presumed  to  control  the  company.  Since 
Citigroup  and  State  Street  each  own, 
indirectly,  more  than  25%  of  the  voting 
securities  of  CitiStreet,  they  each  are 
presumed  to  control  CitiStreet.  In 
addition,  the  Citigroup  Affiliates  and 
the  Citigroup  Fimds  are  imder  the 
control  of  Citigroup  and  the  State  Street 
Affiliates  and  State  Street  Funds  are 
under  the  control  of  State  Street. 
Therefore,  the  Citigroup  Affiliates  and 
Citigroup  Funds  are  under  common 
control  with  CitiStreet,  making  them 
affiliated  persons  of  each  other.  The 
State  Street  AffiUates  and  State  Street 
Funds  are  also  under  common  control 
with  CitiStreet,  making  them  affiliated 
persons  of  each  other.  The  Citigroup 
Affiliates  and  Citigroup  Funds  are 


therefore  second-tier  affiliates  of  the 
State  Street  Funds  and  the  State  Street 
Affiliates  and  State  Street  Funds  are 
second-tier  affiliates  of  the  Citigroup 
Funds.  The  Citigroup  Affiliates  are  thus 
prohibited  under  sections  17(a)(1)  and 
17(a)(2)  from  conducting  principal 
transactions  in  securities  or  other 
property  with  the  State  Street  Funds 
and  the  State  Street  Affiliates  are 
prohibited  from  conducting  principal 
transactions  in  securities  and  other 
property  with  the  Citigroup  Funds.  In 
addition,  the  Citigroup  Affiliates  are 
prohibited  under  section  17(a)(3)  bom 
borrowing  money  or  other  property  bom 
the  State  Street  Funds  and  the  State 
Street  Affiliates  are  prohibited  from 
borrowing  money  or  other  property  bom 
the  Citigroup  Affiliates.  Applicants  seek 
relief  under  sections  6(c)  and  17(b)  to 
exempt  transactions  prohibited  by 
sections  17(a)(1),  17(a)(2)  and  17(a)(3). 

3.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  grant  an  order 
permitting  a  transaction  otherwise 
prohibited  by  section  17(a)  if  it  finds 
that  the  terms  of  the  proposed 
transaction  are  fair  and  reasonable  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  and  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  fund  and  the  general 
purposes  of  the  Act.  Section  6(c)  of  the 
Act  permits  the  Commission  to  exempt 
any  person  or  transaction  from  any 
provision  of  the  Act  if  the  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policies  and 
provisions  of  the  Act. 

4.  Applicants  state  that  section  17(a) 
was  intended  to  protect  funds  from  self- 
dealing  and  overreaching  by  insiders. 
Applicants  assert  that  because  of  the 
remoteness  of  the  affiliations  involved, 
the  Citigroup  Affiliates  are  unable  to 
influence  portfolio  decisions  by  the 
State  Street  Ftmds  and  the  State  Street 
Affiliates  are  unable  to  influence 
portfoUo  decisions  by  the  Citigroup 
Funds.  In  addition,  since  any  peciiniary 
benefits  realized  by  the  Citigroup 
Affiliates  bom  the  State  Street  Funds 
would  not  be  shared  with  the  State 
Street  Affiliates  and  any  benefits 
realized  by  the  State  Street  Affiliates 
from  the  Citigroup  Funds  would  not  be 
shared  with  tiie  Citigroup  Affiliates, 
there  would  be  no  incentive  for  the 
State  Street  Affiliates  or  the  Qtigroup 
Affiliates  to  recommend  or  cause  their 
funds  to  enter  into  such  transactions  if 
they  were  not  consistent  with  the  best 
interests  of  the  funds.  In  addition,  the 
Qtigroup  Affiliates  have  put  in  place  a 
number  of  protections,  as  stated  in  the 
conditions  and  representations,  that  will 
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ensure  that  any  decisions  made  by  the 
Citigroup  AffiUates  on  behalf  of  the 
Citigroup  Fimds  or  the  State  Street 
Affiliates  on  behalf  of  the  State  Street 
Funds  will  be  based  on  the  best  interests 
of  the  funds.  For  example,  condition  3 
provides  that  the  compensation  schemes 
of  the  Citigroup  Affiliates  will  not  be 
based  on  the  amoimt  of  business  done 
by  the  Citigroup  Funds  with  State  Street 
Affiliates  and  that  the  compensation 
schemes  of  the  State  Street  Affiliates 
will  not  be  based  on  the  amount  of 
business  done  by  the  State  Street  Funds  . 
and  the  Citigroup  Affiliates. 
Accordingly,  applicants  believe  that  the 
terms  of  any  Covered  Transactions 
otherwise  prohibited  by  section  17(a) 
would  be  fair,  that  there  would  be  no 
overreaching,  and  that  the  transactions 
would  be  consistent  with  the  policy  of 
each  fund  and  with  the  general 
purposes  of  the  Act.  Applicants  also 
assert  that  permitting  the  transaction 
will  be  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  because  permitting  the 
proposed  transactions  would  likely 
benefit  the  State  Street  Funds  and  the 
Citigroup  Funds  by  increasing  their 
investment  opportunities  and  abiUty  to 
obtain  best  execution  with  respect  to  the 
proposed  transactions. 

Section  17(d) 

5.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  any 
affiliated  person  or  principal 
underwriter  for  a  fund,  or  any  affiliated 
person  of  such  a  person  or  principal 
underwriter,  acting  as  principal,  from 
effecting  any  transaction  in  connection 
with  any  joint  enterprise  or  other  joint 
arrangement  or  profit  sharing  plan  in 
which  the  fund  participates,  without  an 
order  of  the  Commission.  Certain 
potential  transactions  between  the 
Citigroup  Affiliates  and  the  State  Street 
Funds  and  the  State  Street  Affiliates  and 
the  Citigroup  Funds  could  be  deemed  a 
joint  enterprise  or  other  joint 
arrangement  within  the  meaning  of 
section  17(d)  and  rule  17d-l.  These 
coiild  include  securities  lending, 
investments  in  private  placement 
securities,  participation  in  credit 
programs  and  participation  in  back 
office  providers.  Applicants  request  an 
order  in  accordance  with  section  17(d) 
and  rule  17d-l  to  permit  any  joint 
transactions  between  the  Citigroup 
Affiliates  and  the  State  Street  Funds  and 
the  State  Street  Affiliates  and  the 
Citigroup  Fimds  that  would  otherwise 
be  prohibited  by  section  17(d)  and  rule 
17d-l. 

6.  In  passing  on  applications  for 
orders  under  rule  17d-l,  the 
Commission  considers  whether  the 


fund's  participation  in  the  joint 
enterprise  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act,  and  the  extent  to  which  the 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

7.  As  discussed  above,  the  Citigroup 
Affiliates  do  not  have  the  power  to 
influence  the  decisions  of  the  State 
Street  Funds  and  the  State  Street 
Affiliates  do  not  have  the  power  to 
influence  the  decisions  of  the  Citigroup 
Funds.  Because  of  this  lack  of  influence, 
applicants  assert  that  any  joint 
transactions  will  be  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act.  For  the  same  reason,  applicants 
believe  that  the  participation  by  the 
State  Street  Funds  in  joint  transactions 
with  the  Citigroup  Affiliates  will  not  be 
on  a  basis  different  from  or  less 
advantageous  than  the  Citigroup 
Affiliates,  and  that  the  participation  by 
the  Citigroup  Funds  in  joint  transactions 
with  the  State  Street  Affiliates  will  not 
be  on  basis  different  from  or  less 
advantageous  than  that  of  the  State 
Street  A]ffiliates. 

Section  17(e) 

8.  Section  17(e)(1)  of  the  Act  prohibits 
an  affiliated  person  or  a  second-tier 
affiliate  of  a  fund  bom  receiving  any 
compensation  in  connection  with  acting 
as  an  agent  in  connection  with  the 
purchase  or  sale  of  any  property  to  or 
for  the  fund  except  as  a  securities 
underwriter  or  broker.  Section  1 7(e)(2) 
of  the  Act  prohibits  an  affiliated  person 
or  a  second-tier  affiliate  of  a  fund  from 
receiving  compensation  for  acting  as 
broker  in  connection  with  the  sale  of 
securities  to  or  by  the  fund  if  the 
compensation  exceeds  the  limits 
prescribed  by  the  section  unless 
otherwise  permitted  by  rule  1 7e-l 
under  the  Act.  Rule  17e-l  sets  forth  the 
conditions  under  which  an  affiliated 
person  or  a  second-tier  affiliate  of  a  fund 
may  receive  a  commission  which  would 
not  exceed  the  "usual  and  customary 
broker's  commission"  for  purposes  of 
section  17(e)(2).  Rule  17e-l(b)  requires 
the  fund's  board  of  directors,  including 
a  majority  of  the  directors  who  are  not 
interested  persons  under  section 
2(a)(19)  of  the  Act,  to  adopt  certain 
procedures  and  to  determine  at  least 
quarterly  that  all  transactions  effected  in 
reliance  on  the  rule  compUed  with  the 
procedures.  Rule  17e-l(d)  specifies  the 
records  that  must  be  maintained  by  each 
investment  company  with  respect  to  any 
transaction  effiected  pursuant  to  rule 
17e-l. 

9.  Section  17(e)(1)  would  prevent  the 
Citigroup  Affiliates  from  acting  as  an 
agent  in  non-securities  transactions  by 


the  State  Street  Funds,  such  as  obtaining 
insurance,  leasing  office  space,  and 
entering  into  credit  arrangements.  A 
parallel  prohibition  would  apply  to  the 
State  Street  Affiliates  with  respect  to  the 
Citigroup  Funds.  Applicants  request  an 
exemption  under  section  6(c)  from 
section  17(e)(1)  to  permit  any  such 
transactions.  Applicants  believe  such  an 
exemption  is  consistent  with  the 
standard  of  section  6(c)  because  of  the 
remote  affiliation  between  the  Citigroup 
Affiliates  and  the  State  Street  Funds  and 
the  State  Street  Affiliates  and  the 
Citigroup  Funds  and  the  potential 
benefits  to  the  Citigroup  Funds  and 
State  Street  Funds  from  being  able  to 
engage  in  the  Covered  Transactions. 

10.  Applicants  request  an  exemption 
under  section  6(c)  from  section  17(e)(2) 
and  rule  17e-l  to  the  extent  necessary 
to  permit  a  State  Street  Fund  to  pay 
brokerage  compensation  to  a  Citigroup 
Affiliate  acting  as  broker  in  the  ordinary 
course  of  business  in  connection  with 
the  sale  of  securities  to  or  by  the  State 
Street  Fund,  without  complying  with 
the  requirements  of  rule  17e-l  (b)  and 
(d).  Applicants  request  the  same  relief 
with  respect  to  brokerage  compensation 
paid  by  a  Citigroup  Fund  to  a  State 
Street  Affiliate.  Applicants  believe  that 
the  proposed  brokerage  transactions 
involve  no  conflicts  of  interest  or 
possibility  of  self-dealing  and  will  meet 
the  standards  of  section  6(c).  The 
interests  of  the  State  Street  Affiliates 
that  manage  the  State  Street  Funds,  and 
those  of  the  Citigroup  Affiliates  that 
manage  the  Citigroup  Funds,  are 
directly  aligned  with  the  funds  they 
manage  rather  than  with  the  other 
venturer's  affiliates  and  the  manager 
will  only  enter  into  brokerage 
transactions  with  the  other  venturer's 
affiliates  if  the  fees  charged  are 
reasonable  and  fair  as  required  by  rule 
17e-l(a).  Applicants  will  also  comply 
with  rule  17e(a).  Applicants  will  also 
comply  with  rule  17e-l(c). 

Applicants'  Conditions 

•  Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  No  State  Street  Affiliate  will  control 
any  Qtigroup  Fund  relying  on  the  order 
or  any  investment  adviser,  promoter  or 
principal  underwriter  of  any  Citigroup 
Fund  relying  on  the  order.  No  Citigroup 
Affihate  wiU  control  any  State  Street 
Fund  relying  on  the  order  or  any 
investment  adviser,  or  principal 
underwriter  of  any  State  Street  Fund 
relying  on  the  order. 

2.  No  officer,  director  or  employee  of 
any  Venture  Entity  will  seek  to 
influence  in  any  way  the  terms  of  any 
Covered  Transactions. 
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3.  None  of  the  Citigroup  Affiliates  will 
adopt  any  compensation  scheme  any 
component  of  which  is  based  on  the 
amount  of  business  done  by  the 
Gtigroup  Funds  with  State  Street 
Affiliates.  None  of  the  State  Street 
Affiliates  will  adopt  any  compensation 
scheme  any  component  of  which  is 
based  on  the  amount  of  business  done 
by  the  State  Street  Fimds  with  Citigroup 
Affiliates. 

4.  None  of  Gtigroup  Member.  State 
Street  Member  or  the  Ventiue  Entities 
will  directly  or  indirectly  control  any 
Gtigroup  Fimd,  State  Street  Fund,  or 
any  investment  adviser,  promoter,  or 
principal  underwriter  of  any  Citigroup 
Fund  or  State  Street  Fund. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 
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SECURITIES  AND  EXCHANGE 


[liiiwaaiiwit  Company  Act  Ratoaia  No. 
2S144;  812-12134] 

Tlw  ChailM  Schwab  Family  of  Funds, 
•I  aL;  Nolica  of  Application 


August  29.  2001. 

AGENCY:  Securities  and  ExcHange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  for  an 
ordOT  under  section  12(d)(l)(J)  of  the 
hivestment  Company  Act  of  1940  (the 
"Act")  for  an  exemption  from  section 
12(d)(1)  of  the  Act,  under  section  6(c) 
and  17(b)  of  the  Act  for  an  exemption 
from  section  17(a)  of  the  Act.  and  under 
section  17(d)  of  the  Act  and  rule  17d-l 
imdex  the  Act  to  permit  certain  joint 
transactions.  { 


'  OF  APPUCATION:  Applicants 
request  an  order  to  permit  certain 
registered  management  investment 
companies  to  tise  cash  collateral  from 
securities  lending  transactions  to 
purchase  shares  of  affihated  registered 
managem«it  investment  companies  or 
affiliated  private  investment  funds,  and 
to  pay  fees  based  on  a  share  of  the 
revenue  generated  from  securities 
lending  transactions  to  an  affiliated 


Applicants:  The  Charles  Schwab 
Family  of  Funds,  Schwab  Investments, 
Schwab  Capital  Trust.  Schwab  Annuity 
Portfolios  (each  a  "Trust"  and,  together, 
the  "Trusts"),  on  behalf  of  each  of  their 
existiiig  or  future  series  (each  a  "Fimd" 
and.  together,  the  "Funds").  Charles 


Schwab  Investment  Managements,  Inc. 
("CSIM"),  and  Charles  Schwab  &  Co., 
hic.  (CS&Co.). 

Filing  Dates:  The  application  was 
filed  on  June  20,  2000,  and  amended  on 
August  17,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  September  24,  2001, 
and  should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit,  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609: 
Applicants,  101  Montgomery  Street,  San 
Francisco.  CA  94104. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Deepak  T.  Pai,  Senior  Counsel,  at  (202) 
942-0574  or  Mary  Kay  Freeh,  Branch 
Chief,  at  (202)  942-0564.  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicants'  Representations 

1.  Each  Trust  is  a  Massachusetts 
business  trust  registered  under  the  Act 
as  an  open-end  management  investment 
company.  Each  Trust  offers  multiple 
Funds.  The  Money  Market  Fund,  Value 
Advantage  Fund.  Government  Securities 
Fimd.  and  Treasury  Fund  (the 
"Registered  Investment  Fimds")  are 
money  market  Funds  that  comply  with 
the  requirements  of  rule  2a-7  under  the 
Act.  CSIM.  a  wholly-owned  subsidiary 
of  The  Charles  Schwab  Corporation 
("Charles  Schwab"),  is  registered  as  an 
investment  adviser  imder  the 
Investment  Advisers  Act  of  1940.  CSIM 
serves  an  investment  adviser  and 
provide  administrative  services  to  each 
Fund.  CS&Co..  a  wholly-owned 
subsidiary  of  Charles  Sichwab,  acts  as 
principal  underwriter  of  the  shares  of 
each  Registered  Investment  Fund  and 


provides  shareholder  and  transfer 
agency  services  to  each  Fimd. 

2.  Applicants  request  that  any  relief 
granted  pursuant  to  the  application  also 
apply  to  (a)  any  other  registered  open- 
end  investment  company  that  is  advised 
or  sub-advised  by  CSIM  or  any  entity 
controlling,  controlled  by,  or  imder 
common  control  with  CSIM  and  is  part 
of  the  same  group  of  investment 
cofnpanies,  as  defined  in  section 
12(d)(l)(G)(ii)  of  the  Act  as  the  Trust 
("Future  Fimd")  and  (b)  any  investment 
entity  excluded  from  the  definition  of 
investment  company  under  section 

•  3(c)(1)  or  section  3(c)(7)  of  the  Act, 
advised  by  CSIM,  and  established  for 
the  purpose  of  investment  of  cash 
collateral  in  connection  with  the 
securities  lending  program  described 
below  ("Private  Investment  Fund"  and 
together  with  the  Registered  Investment 
Funds,  the  "Investment  Funds").' 

3.  CS&Co.  proposes  to  establish  and 
administer  a  seciirities  lending  program 
("Program")  for  the  Funds.  In 
connection  with  the  Program,  CS&Co. 
will  enter  into  a  securities  lending 
agreement  ("Securities  Lending 
Agreement")  with  the  Funds  that 
participate  as  lenders  in  the  Program 
("Lenchng  Funds").  The  Securities 
Lending  Agreement  will  authorize 
CS&Co.,  as  agent  for  a  Lending  Funds, 
to  enter  into  a  borrowing  agreement 
("Borrowing  Agreement")  with  one  or 
more  entities  designated  by  CS&Co  and 
approved  by  the  Lending  Funds  as 
eligible  to  borrow  portfolio  securities 
("borrowers").  The  Securities  Lending 
Agreement  and  the  Borrowing 
Agreement  will  estabUsh,  vritix  respect 
to  each  transaction,  the  initial  and  on- 
going collateralization  requirements,  the 
types  of  collateral  that  may  be  accepted, 
and  the  manner  in  which  the  Borrower's 
rebate  will  be  established.  With  respect 
to  cash  collateral,  a  Borrower  will  be 
paid  a  fixed  return  on  the  cash  collateral 
for  the  term  of  the  loan.  The  difference 
between  the  fixed  return  and  the  actual 
return  on  the  investment  of  the  cash 
collateral  is  divided  between  the 
Lending  Fund  and  CS&Co.  In  the  case 
of  collateral  other  than  cash,  the 
Borrower  pays  the  Lending  Fund  a 
lending  fee,  which  is  split  between  the 
Lending  Fund  and  CS&Co. 

4.  The  Securities  Lending  Agreement 
will  authorize  and  instruct  CS&Co.  as 
agent  for  the  Lending  Fimd  to  invest  the 
cash  collateral  in  accordance  with 
specific  guidelines  or  instructions 


*  All  existing  entities  that  currently  intend  to  rely 
on  the  requested  relief  have  t>een  named  as 
applicants.  Any  future  Fund  or  Private  Investment 
Fund  will  rely  on  the  requested  relief  only  in 
accordance  with  the  terms  and  conditions  of  the 
application. 
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provided  by  the  Lending  Fund.  These 
guidelines  or  instructions  will  identify 
the  particular  Investment  Funds  or  other 
investment  vehicles,  instruments,  and 
accounts,  if  any,  in  which  cash 
collateral  may  be  invested,  and  the 
amounts  or  percentages  of  cash 
collateral  that  may  be  invested  in  each 
Investment  Funds  and  other  authorized 
investments.  AppUcants  state  that  the 
personnel  who  will  provide  lending 
agency  services  to  the  Lending  Funds 
will  not  provide  investment  advisory 
services  to  the  Lending  Funds  or 
participate  in  any  way  in  the  selection 
of  portfolio  securities  or  other  aspects  of 
the  portfolio  management  of  the 
Lending  Funds. 

5.  CS&Co.  is  proposing  to  invest  cash 
collateral  received  in  the  Program  on 
behalf  of  a  Lending  Fund  in  imits  of 
beneficial  interests  of  one  or  more  of  the 
Investment  Funds  ("Shares")  to  the 
extent  permitted  by  the  Securities 
Lendioig  Agreement  between  CS&Co. 
and  a  Ijanrfing  Fund.  Shares' will  not  be 
subject  to  any  sales  load,  redemption 
fee,  asset-based  sales  charge,  or  service 
fee  (as  defined  in  rule  2830(b)(9)  of  the 
Rules  of  Conduct  of  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")).  The  Private  hivestment 
Funds  will  comply  with  the 
requirements  of  rule  2a-7  under  the  Act, 
except  CSIM  as  the  general  partner  of 
the  Private  Investment  Funds  shall  take 
any  action  required  to  be  taken  by  the 
board  of  directors  under  rule  2a-7.  Each 
Private  Investment  Fund  will  offer  daily 
redemption  of  Shares  at  the  current  net 
asset  value  per  share.  As  agent  for  the 
Lending  Fund,  CSftCo.  will  not 
purchase  Shares  of  an  Investment  Fund 
with  cash  collateral  unless  participation 
in  the  Program  has  been  approved  by  a 
majority  of  the  trustees  of  the  Lending 
Fund  who  are  not  "interested  persons" 
within  the  meaning  of  section  2(a)(19)  of 
the  Act  ("Independent  Trustees").  In 
addition,  CS&Co.  wiU  not  purchases 
Shares  of  any  Investment  Fund,  unless 
the  Lending  Fimd  has  represented  to 
CS&Co.,  among  other  things,  that:  (a)  Its 
policies  generdly  permit  the  Lending 
Fund  to  engage  in  securities  lending 
transactions;  (b)  the  transactions  wul  be 
conducted  in  accordance  with  the 
conditions  prescribed  by  the  staff  in 
various  no-action  and  interpretive 
letters  as  they  may  be  modified  or 
updated;  (c)  it  poUdes  permit  the 
Lending  Fimd  to  purchase  Shares  of  the 
Investment  Funds;  and  (d)  its  securities 
lending  activities  will  be  conducted  in 
accndance  with  all  representations  and 
conditions  in  the  application  applicable 
to  the  Lending  Fund. 

6.  Applicants  request  an  order  to 
permit  the  Lending  Funds  to  use  cash 


collateral  received  from  Borrowers  to 
purchase  Shares  of  the  Investment 
Funds.  AppUcants  also  request  an  order 
to  permit  the  Lending  Funds  to  pay 
CS&Co..  for  its  services  as  lending  agent, 
fees  based  on  a  share  of  the  revenue 
generated  from  securities  lending 
transactions  undertaken  pursuant  to  the 
Program. 

Applicants'  Legal  Analysis 

A.  Investment  of  Cash  Collateral  by  the 
Lending  Funds  in  the  Investment  Funds 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  of 
another  investment  company  if  such 
securities  represent  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
other  investment  companies,  represent 
more  than  10%  of  the  acquiring 
company's  total  assets.  Section 
12(d)(1)(B)  provides  that  no  registered 
open-end  investment  company  may 
knowingly  sell  its  securities  to  another 
investment  company  if  the  sale  will 
cause  the  acquiring  company  to  own 
more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  l>e 
owned  by  the  investment  companies. 

2.  Section  12(d)(l)(J)  of  the  Act 
provides  that  the  Commission  may 
exempt  persons  or  transactions  from  any 
provision  of  section  12(d)(1)  if  and  to 
the  extent  the  exemption  is  consistent 
with  the  pubUc  interest  and  the 
protection  of  investors. 

3.  AppUcants  seek  an  order  under 
section  12(d)(l)(I)  of  the  Act  exempting 
them  from  the  provisions  of  section 
12(d)(1)  of  the  Act  to  permit  the  Lending 
Funds  to  purchase,  and  the  Registered 
Investment  Funds  to  sell.  Shares  in 
excess  of  the  limits  imposed  by  sections 
12(d)(1)(A)  and  12(d)(1)(B)  in 
connection  with  the  Lending  Funds' 
investment  of  cash  collateral. 

4.  Applicants  state  that  the  proposed 
investment  of  cash  collateral  in  Shares 
of  the  Registered  Investment  Funds  will 
not  give  rise  to  the  poUcy  concerns 
underlying  sections  12(d)(1)(A)  and  (B). 
Shares  will  not  be  subject  to  any  sales 
load,  redemption  fee,  asset-based  sales 
charge,  or  service  fee.  AppUcants  state 
that  the  advisory  and  other  fees  of  the 
Lending  Fund  associated  with  securities 
lending  activities  wiU  be  determined 
solely  with  respect  to  its  own  assets 
(including  the  assets  that  are  being 
loaned)  and  wiU  not  be  affected  by  the 
value  of  the  coUateral  received  in 
connection  with  the  loan  because  the 


collateral  wiU  not  increase  the  net  asset 
value  of  the  Lending  Funds. 
Accordingly,  applicants  state  that  the 
fees  charged  by  an  Investment  Fund 
with  respect  to  these  additional  assets, 
including  fees  for  advisory,  custody, 
transfer  agency,  and  administrative 
services  should  not  be  viewed  as 
duplicative  of  the  fees  charged  by  the 
Lending  Funds  with  respect  to  the 
underlying  securities  that  have  been 
loaned.  Applicants  state  that  each 
Registered  Investment  Fund,  because  it 
will  comply  with  rule  2a-7.  has  the 
necessary  liquidity  to  satisfy  the 
demands  of  the  Program  and  will  not  be 
susceptible  to  control  through  the  threat 
of  large-scale  redemptions.  Moreover,  an 
Investment  Fund  wiU  not  invest  in  any 
investment  company  in  excess  bf  the 
limits  of  section  12(d)(1)(A)  of  the  Act. 

5.  Section  17(a)(1)  and  17(a)(2)  of  the 
Act  make  it  unlawful  for  any  affiliated 
person  of  a  registered  investment 
company,  or  any  affiliated  (>erson  of  the 
affiUated  person,  acting  as  principal,  to 
sell  any  security  to,  or  purdiase  any 
security  from,  the  registered  investment 
company.  Section  2(a)(3)  of  the  Act 
defines  an  "affiliated  person"  of  another 
person  to  include  any  person  5%  or 
more  of  whose  outstanding  voting 
securities  are  directiy  or  indirectiy 
owned,  controUed.  or  held  with  power 
to  vote  by  the  other  person:  any  person 
directly  or  indirectly  controlling, 
controlled  by.  or  under  common  control 
with  the  other  person;  and.  in  the  case 
of  an  investment  company,  its 
investment  adviser.  As  investment 
adviser  to  the  Lending  Funds  and  the 
Investment  Funds.  CSIM  could  be 
deemed  to  control  both  the  Lending 
Funds  and  the  Investment  Funds. 
Accordingly,  the  Lending  Funds  and 
Investment  Funds  could  be  deemed  to 
be  under  common  control  and  affiUated 
persons  of  each  other.  In  addition,  if  a 
Lending  Fimd  acquire  5%  or  more  of  an 
Investment  Fund's  securities,  the 
Lending  Fund  and  Investment  Fimd 
would  be  deemed  affiliated  persons  of 
each  other.  In  Ught  of  these  possible 
affiUations,  section  17(a)  could  prevent 
an  Investment  Fund  from  selUng  Shares 
to  and  redeeming  Shares  from  the 
Lending  Funds. 

6.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  exempt  a  transaction 
from  section  17(a)  if  the  terms  of  the 
proposed  transactions,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  the  proposed  transaction  is 
consistent  with  the  policy  of  each 
registered  investment  company 
concerned,  and  the  general  purposes  of 
the  Act.  Section  6(c)  of  the  Act  provides 
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that  the  Commission  may  exempt  any 
person,  security,  or  transaction  from  any 
provision  of  the  Act  if  the  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

7.  Applicants  request  an  ardn  under 
sections  6(c)  and  1 7(b)  of  the  Act  to 
p«mit  the  Lending  Funds  to  purchase 
and  redeem  from  the  Investment  Funds, 
and  the  Investment  Fimds  to  sell  and  to 
redeem  for  the  Lending  Funds,  Shares 
in  one  or  more  of  the  Investment  Funds. 
Applicants  state  that  the  Lending  Funds 
will  purchase,  hold,  and  redeem  Shares 
on  the  same  basis  as  any  other  holder 
of  Shares.  Applicants  assert  that  a 
Lending  Fund's  cash  collateral  will  be 
invested  in  a  particular  Investment 
Fimd  only  if  that  Investment  Fund 
invests  in  the  types  of  instruments  that 
the  Lending  Fund  only  if  that 
Investment  Fund  invests  in  the  types  of 
instruments  that  the  Lending  Fund  has 
authorized  for  the  investment  of  its  cash 
collateral.  Applicants  state  that  cash 
collateral  of  a  Lending  Fund  that 
complies  with  rule  2a-7  under  the  Act 
will  not  be  used  to  acquire  Shares  of  any 
Investment  Fund  that  does  not  comply 
with  rule  2a-7  under  the  Act. 
Applicants  state  that  permitting  the 
Lending  Funds  to  invest  cash  collateral 
in  the  Private  Investment  Funds  enables 
the  Lending  Funds  to  invest  in  a  lower- 
cost  vehicle  with  liquidity,  maturity, 
quality  and  diversification  similar  to  a 
registered  investment  company  that 
complies  with  rule  2a-7.  For  these 
reasons,  applicants  believe  their 
requested  relief  meets  the  standards  of 
sections  6(c)  and  17(b)  of  the  Act. 

8.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  any 
affiliated  person  of  or  principal 
underwriter  for  a  registered  investment 
company  or  any  other  affiliated  person 
of  such  persons,  acting  as  principal, 
from  effecting  any  transaction  in 
connection  with  any  joint  enterprise  or 
other  joint  arrangement  or  profit  sharing 
plan  in  which  the  investment  company 
participates,  unless  an  appUcation 
regarding  the  joint  transaction  has  been 
filed  with  the  Commission  and  granted 
by  an  order.  CSIM,  as  investment 
adviser,  is  an  affiliated  person  of  the 
Lending  Funds  and  the  Investment 
Funds.  CSftCo.  is  an  affiliated  person  of 
an  affiliated  person  of  the  Lending 
Funds  and  the  Investment  Funds, 
because  CS&Co.  and  CSIM  are  both 
wholly-owned  subsidiaries  of  Charles 
Schwab  and  are  therefore  under 
common  control. 

9.  Applicants  state  that  the  Lending 
Funds.  CSIM  (by  serving  as  investment 


adviser  to  and  providing  other  services 
to  the  Investment  Funds  at  the  stme 
time  that  the  Investment  Fimds  sell 
Shares  to  and  redeem  them  from  the 
Lending  Funds  and  by  managing  the 
portfolio  securities  of  the  Lending 
Funds  and  the  Investment  Funds  at  the 
same  time  that  the  Lending  Funds'  cash 
collateral  is  invested  in  Shares),  CS&Co. 
(by  acting  as  lending  agent,  investing 
cash  collateral  in  Shares  and  receiving 
a  portion  of  the  revenue  generated  by 
securities  lending  transactions),  and  the 
Investment  Funds  (by  selling  Shares  to 
and  redeeming  them  for  the  Lending 
Funds),  could  be  deemed  to  be 
participants  in  a  joint  enterprise  or 
arrangement  within  the  meaning  of 
section  17(d)  and  rule  17d-l  under  the 
Act. 

10.  Under  rule  17d-l,  in  passing  on 
applications  for  orders  under  section 
17(d),  the  Commission  considers 
whether  the  company's  participation  in 
the  proposed  transaction  is  consistent 
with  the  provisions,  policies,  and 
purposes  of  the  Act.  and  the  extent  to 
which  the  participation  is  on  a  basis 
different  fromi  or  less  advantageous  than 
that  of  other  participants.  Applicants 
submit  that  the  proposed  transactions 
meet  these  standards,  because  the 
Lending  Funds  will  invest  in  the 
Investment  Funds  on  the  same  basis  as 
any  other  shareholder. 

B.  Payment  of  Fees  by  the  Lending 
Funds  to  CS&<:o. 

1.  Applicants  state  that  CS&Co.  as  an 
entity  under  common  control  with 
CSIM.  the  investment  adviser  to  the 
Lending  Funds,  is  an  affiliated  person  of 
an  affiliated  person  of  the  Lending 
Funds.  As  noted  above,  section  1 7(d) 
and  rule  1 7d-l  generally  prohibit  joint 
transactions  involving  investment 
companies  and  their  affiliated  persons 
unless  the  Commission  has  approved 
the  transaction.  Applicants  state  that  a 
lending  agent  agreement  between  a 
registered  investment  company  and  an 
affiliated  person  of  the  investment 
company  under  which  compensation  is 
based  on  a  share  of  the  revenue 
generated  by  the  lending  agent's  efforts 
may  constitute  a  joint  arrangement 
within  the  meaning  of  section  17(d)  and 
rule  17d-l.  Consequently,  applicants 
request  an  order  to  permit  the  Lending 
Funds  to  pay,  and  CS&Co.  as  lending 
agent  to  accept,  fees  based  on  a  share  of 
the  revenue  generated  frtim  securities 
lending  transactions  undertaken 
pursuant  to  the  Program. 

2.  Applicants  propose  that  each  Trust, 
on  behalf  of  a  Lending  Fund,  adopt  the 
following  procedures  to  ensure  that  the 
proposed  fee  arrangement  and  the  other 
terms  governing  the  relationship  with 


CS&Co.,  as  lending  agent,  will  meet  the 
standards  of  rule  1 7d-l : 

a.  In  connection  with  the  approval  of 
CS&Co.  as  lending  agent  for  a  'Trust  on 
behalf  of  a  Lending  Fund  and 
implementation  of  the  proposed  fee 
arrangement,  a  majority  of  the  board  of 
trustees  ("Board")  of  the  Lending  Fiud, 
including  a  majority  of  the  Independent 
Trustees,  will  determine  that:  (i)  the 
contract  with  CS&Co.  is  in  the  best 
interests  of  the  Lending  Fund  and  its 
shareholders;  (ii)  the  services  to  be 
performed  by  CS&Co.  are  appropriate 
for  the  Lending  Fund;  (iii)  the  nature 
and  quality  of  the  services  provided  by 
CS&Co.  are  at  least  equal  to  those 
provided  by  others  offering  the  same  or 
similar  services  for  similar 
compensation;  and  (iv)  the  fees  for 
CS&Co. 's  services  are  fair  and 
reasonable  in  light  of  the  usual  and 
customary  charges  imposed  by  others 
for  services  of  the  same  nature  and 
quality. 

b.  Each  Trust's  contract  with  CS&Co. 
on  behalf  of  its  Lending  Ftmds  for 
lending  agent  services  will  be  reviewed 
annually  and  will  be  approved  for 
continuation  only  if  a  majority  of  the 
Board,  including  a  majority  of  the 
Independent  trustees,  makes  the 
findings  referred  to  in  paragraph  (a) 
above. 

c.  In  connection  with  the  initial 
implementation  of  an  arrangement 
whereby  CS&Co.  will  be  compensated  as 
lending  agent  based  on  a  percentage  of 
the  revenue  generated  by  a  Lending 
Fund's  participation  in  the  Program,  the 
Board  will  obtain  competing  quotes 
with  respect  to  lending  agent  fees  bom 
at  least  three  independent  lending 
agents  to  assist  the  Board  in  making  the 
findings  referred  to  in  paragraph  (a) 
above. 

d.  The  Board  of  each  Trust,  including 
a  majority  of  its  Independent  Trustees, 
(i)  at  each  regular  quarterly  meeting  will 
determine,  on  the  basis  of  reports 
submitted  by  CS&Co..  that  the  loan 
transactions  diiring  the  prior  quarter 
were  conducted  in  compliance  with  the 
conditions  and  procedures  set  forth  in 
the  application  and  (ii)  will  review  no 
less  frequently  than  annually  the 
conditions  and  procedures  set  forth  in 
the  application  for  continuing 
appropriateness. 

e.  Each  Lending  Fimd  will  (i) 
maintain  and  preserve  permanently  in 
an  easily  accessible  place  a  written  copy 
of  the  procedures  and  conditions  (and 
modifications  thereto)  described  in  the 
appUcation  or  otherwise  followed  in 
connection  with  lending  securities 
pursuant  to  the  Program  and  (ii) 
maintain  and  preserve  for  a  period  of 
not  less  than  six  years  &t>m  the  end  of 
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the  fiscal  year  in  which  any  loan 
transaction  pursuant  to  the  Program 
occurred,  the  first  two  years  in  an  easily 
accessible  place,  a  written  record  of 
each  loan  transaction  setting  forth  a 
description  of  the  security  loaned,  the 
identity  of  the  person  on  the  other  side 
of  the  loan  transaction,  and  the  terms  of 
the  loan  transaction.  In  addition,  each 
Lending  Fimd  will  maintain  all 
information  or  materials  upon  which  a 
determination  was  made  in  accordance 
with  the  procedures  set  forth  above  and 
the  conditions  to  the  application. 

Applicants'  Conditions 

Applicants  agree  that  any  order  of  the 
Commission  granting  the  requested 
relief  will  be  subject  to  the  following 
conditions: 

1.  The  securities  lending  program  of 
each  Lending  Fund  will  comply  with  all 
present  and  futxire  applicable 
Commission  and  staff  positions 
regarding  securities  lending 
arraiigements. 

2.  'The  approval  of  the  relevant  Trust's 
Board,  including  a  majority  of  the 
Independent  Trustees,  will  be  required 
for  the  initial  and  subsequent  approvals 
of  CS&Co. 's  service  as  securities  lending 
agent  for  each  Lending  Fund  pursuant 
to  the  Program,  for  the  institution  of  all 
procedures  relating  to  the  Program  as  it 
related  to  a  Lending  Fund,  and  for  any 
periodic  review  of  loan  transactions  for 
which  CS&Co.  acted  as  lending  agent 
pursuant  to  the  Program. 

3.  A  majority  of  the  Board  of  each 
relevant  Trust,  including  a  majority  of 
the  Indef>endent  Trustees,  will  initially 
and  at  least  annually  thereafter 
determine  that  the  investment  of 
securities  lending  cash  collateral  in 
Shares  of  the  Investment  Funds  is  in  the 
best  interests  of  the  shareholders  of  each 
Lending  Fund. 

4.  Investment  in  Shares  of  an 
Investment  Fund  by  a  particular 
Lending  Fimd  will  be  consistent  with 
such  Lending  Fund's  investment 
objectives  and  policies. 

5.  Investment  in  Shares  of  an 
Investment  Fund  by  a  particular 
Lending  Fund  will  be  in  accordance 
with  the  guidelines  regarding  the 
investment  of  securities  lending  cash 
collateral  specified  by  the  Lending  Fund 
in  the  Seciuities  Lending  Agreement.  A 
Lending  Fimd's  cash  coUatraal  will  be 
invested  in  a  particular  Investment 
Fund  only  if  that  Investment  Fund  has 
been  approved  for  investment  by  the 
Lending  Fund  and  if  that  investment 
Fund  invests  in  the  types  of  instruments 
that  the  Lending  Fund  has  authorized 
for  the  investment  of  its  cash  collateral. 

6.  The  Shares  of  an  Investment  Fund 
will  not  be  subject  to  a  sales  load. 


redemption  fee,  any  asset-based  sales 
charge,  or  service  fee  (as  defined  in  rule 
2830(b)(9)  of  the  Conduct  Rules  of  the 
NASD). 

7.  An  Investment  Fund  will  not 
acquire  securities  of  any  investment 
company  in  excess  of  the  limits 
contained  in  section  12(d)(1)(A)  of  the 
Act. 

8.  Each  Private  Investment  Fund  will 
comply  with  the  requirements  of 
sections  17(a),  (d),  and  (e)  and  18  of  the 
Act  as  if  such  Private  Investment  Fund 
were  a  registered  open-end  investment 
company.  With  respect  to  all 
redemption  requests  made  by  a  Lending 
Fund,  each  Private  Investment  Fund 
will  comply  with  section  22(e)  of  the 
Act.  CSIM,  as  investment  adviser  to  a 
Private  Investment  Fund,  with  the 
approval  of  its  board  or  other  governing 
body,  shall  adopt  procedures  designed 
to  ensure  that  the  Private  Investment 
Fund  will  comply  with  sections  17(a), 
(d),  and  (e),  18,  and  22(e)  of  the  Act. 
CSIM  will  also  periodically  review  and 
update,  as  appropriate,  such  procedures 
and  maintain  books  and  records 
describing  such  procedures,  as  well  as 
records  required  by  rules  3 la-1  (b)(1), 
31a-l{b)(2)(ii),  and  31a-l(b)(9)  under 
the  Act.  All  books  and  records  required 
to  be  maintained  pursuant  to  this 
condition  will  be  maintained  and 
preserved  for  a  period  of  not  less  than 
six  years  bom  the  end  of  the  fiscal  year 
in  which  any  transaction  occurred,  the 
first  two  years  in  an  easily  accessible 
place,  and  will  be  subject  to 
examination  by  the  Commission  and  the 
staff. 

9.  Each  Investment  Fund  will  use  the 
amortized  cost  method  of  valuation,  as 
defined  in  rule  2a-7,  and  will  comply 
with  rule  2a-7.  Each  Private  Investment 
Fund  will  value  its  shares  as  of  the  close 
of  business  on  each  business  day  using 
the  amortized  cost  method  to  determine 
its  net  asset  value  per  share.  Each 
Private  Investment  Fund  will  adopt  the 
procedures  described  in  rule  2a-7(c)(7), 
and  CSIM  will  comply  with  these 
procedures  and  take  any  other  actions  as 
are  required  to  be  or  may  be  taken 
pursuant  to  these  procedures. 

10.  Each  Lending  Fund  will  purchase 
and  redeem  Shares  of  the  Private 
Investment  Funds  as  of  the  same  time 
and  at  the  same  price,  and  will  receive 
dividends  and  bear  its  proportionate 
share  of  expenses  on  the  same  basis,  as 
other  shareholders  of  the  Private 
Investment  Funds.  A  separate  account 
will  be  established  in  the  shareholder 
records  of  the  Private  Investment  Funds 
for  the  account  of  each  applicable 
Lendinug  Fund. 

11.  The  net  asset  value  per  share  with 
respect  to  Shares  of  a  Private  Investment 


Fund  will  be  determined  separately  for 
each  Private  Investment  Fund  by 
dividing  the  value  of  the  assets 
belonging  to  that  Private  Investment 
Fund,  less  the  liabilities  of  that  Private 
Investment  Fund,  by  the  number  of 
Shares  outstanding  with  respect  to  the 
Private  Investment  Fund. 

For  the  Cktrnmission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
fonathui  G.  Katz, 
Secretary. 

|FR  Dbc.  01-22386  Filed  9-5-01;  8:45  am| 
BNJJNQ  CODE  W10-01-M 


DEPARTMENT  OF  STATE 

[Detegation  a«  Authority  No.  247] 

DatogatkNi  of  RaaponsibilHIes  Under 
the  Gk>vemmant  Infomurtion  Security 
Rafonn  Act  From  tha  Oaputy  Sacratary 
of  Stata  to  tha  Chlaf  Information 
Offlcar 

By  virtue  of  the  authority  vested  in 
me  by  Delegation  of  Authority  245  dated 
4/23/01,  and  in  accordance  with  section 
3534(a)(3)  of  the  Government 
Information  Securitv  Reform  Act  (44 
U.S.C.  3531  et  seq.)'(the  "Act ").  I  hereby 
delegate  to  the  Chief  Information  Officer 
the  authority  to  administer  all  functions 
under  Subchapter  II  of  Chapter  35  of 
title  44,  United  States  Code,  including — 

(A)  Designating  a  senior  agency 
information  security  official  who  shall 
report  to  the  Chief  Information  Officer; 

(B)  Developing  and  maintaining  an 
agencywide  information  security 
program  as  required  by  the  Act: 

(C)  Ensuring  that  the  agency 
effectively  implements  and  maintains 
information  security  policies, 
procedures  and  control  techniques; 

(D)  Training  and  overseeing  personnel 
with  significant  responsibilities  for 
information  security  with  respect  to 
such  responsibilities  ;  and 

(E)  Assisting  senior  agency  officials 
concerning  their  responsibilities 
pursuant  to  the  Act. 

Notwithstanding  the  provisions  of 
this  delegation  of  authority,  the 
Secretary  of  State,  the  Deputy  Secretary 
of  State,  or  the  Under  Secretary  for 
Management  may  at  any  time  exercise 
any  function  hereby  delegated. 

The  functions  hereby  delegated  to  the 
Chief  Information  Officer  may  be 
redelegated  in  consultation  with  the 
Under  Secretary  for  Management. 

This  delegation  of  authority  shall  be 
published  in  the  Federal  Re^ster. 
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Dated:  August  20.  2001. 
Richard  L.  .\nnitage. 
Deputy  Secmlan-  of  State.  Department  of 
State.' 

|FR  Doc.  01-22419  Filed  9-5-oll;  8:45  am) 
■LUNG  COW  «no-io-^ 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Mambership  of  the  Perfonnance 
Review  Board  (PRB) 

agency:  Office  of  the  United  States 
Trade  Representative. 
SUMMARY:  the  following  staff  members 
are  designated  to  serve  on  the 
Performance  Review  Board: 

Performance  Review  Board  (PRB) 

Chair — ^Joseph  Papovich. 

Alternate  Cnair — Florie  Liser. 

Members — ^Regina  Vargo.  Ralph  Ives, 
David  Walters. 

Executive  Secretary — Lorraine  Green. 
EFFECTIVE  DATE:  August  22.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorraine  Green,  Director.  Human 
Resources,  (202)  395-7360. 

lohn  Hopkins, 

Assistant  United  States  Trade  Representative 
for  Administration. 

[FR  Doc.  01-22406  Filed  9-5-01:  8:45  ami 
BNXMG  COOE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

FMeraJ  Aviation  Adminiatration 
[Summary  Nolic*  No.  PE-2001-64] 

Petttiona  for  Exemption;  Summary  of 
PetMona  Received 

AGENCY:  Federal  Aviation    ' 
Administration  (FAA),  EXDT. 
ACTION:  Notice  of  petitions  for 
exemption  received. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  speciHed 
requirements  of  14  CFR.  The  piirpose  of 
this  notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket 


number  involved  and  must  be  received 
on  or  before  September  26,  2001. 
ADDRESS:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street.  SW..  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2000-XXXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington.  E)C,  on  August  30. 
2001. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  FAA-2001-9792. 

Petitioner:  The  Boeing  Company. 

Section  of  14  CFR  Affected:  14  CFR 
91.319(d)(3). 

Description  of  Relief  Sought:  To  permit 
Boeing  to  operate  an  aircraft  holding 
an  experimental  certificate  into  or  out 
of  airports  with  an  operating  control 
tower  without  notifying  the  control 
tower  of  the  experimental  nature  of 
the  aircraft. 

Docket  No.:  FAA-2001-10205. 

Petitioner:  Massachusetts  Institute  of 
Technology. 

Section  of  14  CFR  Affected:  14  CFR 
142.57(a)(1). 

Description  of  Relief  Sought:  To  permit 
MIT  to  conduct  the  crewmember 
qualification  check  with  an  85% 
check  in  the  simulator  and  a  15% 
check  in  the  aircraft. 

Docket  No.:  FAA-200Q-8497. 

Petitioner:  America  West  Airlines,  Inc. 


Section  of  14  CFR  Affected:  14  CFR 
91.205(b)(12J. 

Description  of  Relief  Sought:  To  permit 
AWA  to  operate  it's  aircraft  over, 
water  without  at  least  one  pyrotechnic 
signaling  device  onboard. 

Docket  No.:  FAA-2001-10342. 

Petitioner:  Gulfstream  Aerospace 
Corporation. 

Section  of  14  CFR  Affected:  14  CFR 
25.813(a). 

Description  of  Relief  Sou^t:  To  provide 
Gulfstream  with  relief  from  the  20- 
inch  passageway  requirements  to 
allow  for  a  minimum  passageway 
dimension  of  12  inches  for 
installation  of  a  forward  mounted 
crew/observer  Jumpseat  in  the 
Gulfstream  Model  G-IV  aircraft. 

|FR  Doc.  01-22251  Filed  9-5-01:  8:45  am] 
BILLING  COOE  4»1»-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

[Summary  Notice  No.  PE-2001-65] 

Petltiona  for  Exemption;  Summary  of 
DIapoaitiona  of  Petltiona  laaued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Dispositions  of  prior 
petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Forest  Rawls  (202)  267-8033.  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1).  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 
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Issued  in  Washington,  D.C.,  on  August  30, 
2001. 
Donald  P.  Bryne, 

Assistant  Chief  Counsel  for  Regulations. 

DisJMMitions  of  Petitions 

Docket  No.:  FAA-2001-10013. 

Petitioner:  Federal  Express  Corporation. 

Secfjon  of  14  CFR  Affected:  14  CFR 
121.623(a)  and  (d),  121.643,  and 
121.645(e). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  FedEx  Express 
to  conduct  supplemental  operations 
within  the  48  contiguous  United 
States  and  the  District  of  Columbia 
using  the  flight  regulations  for 
alternate  airports  as  required  by 
§  121.619  and  the  fuel  reserve 
regulations  as  required  by  §  121.639 
that  are  applicable  to  domestic 
operations. 

Grant.  08/17/2001,  Exemption  No.  7608. 

Docket  No.:  FAA-2001-8943. 

Petitioner:  Avianca  S.A. 

Section  of  14  CFR  Affected:  14  CFR 
121.344(d). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Avianca  to 
operate  a  B-757  (registration  No. 
N321LF;  serial  No.  26269)  without 
that  airplane  being  able  to  record  data 
in  accordance  with  the  following 
paragraphs  of  §  121.344(a):  (14) 
Rudder  pedal  input,  and  (17)  Primary 
yaw  control  surface  position. 

Grant.  08/17/2001,  Exemption  No.  7607. 

Docket  No.:  FAA-2001-8883. 

Petitioner:  Atlantic  Southeast  Airlines, 
Inc. 

Section  of  14  CFR  Affected:  14  CFR 
121.344(d)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  ASA  to  operate 
19  Avions  de  Transport  Regional  ATR 
72  airplanes  without  those  airplanes 
having  the  capability  to  record  data  in 
accordance  with  certain  paragraphs  of 
§  121.344(a). 

Grant.  08/17/2001.  Exemption  No.  7601. 

Docket  No.:  29900. 

Petitioner:  Atlantic  Coast  Airlines  and 
Trans  States  Airlines,  Inc.      

Section  of  14  CFR  Affected:  14  CFR 
121.344(d)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  ACA  and 
Trans  States  to  operate  their 
currently-owned  British  Aerospace 
Jetstream  41  airplanes  without 
recording  all  the  parameters  specified 
in  §  121.344(d)(1)  from  the  source 
prescribed  by  the  regiilations. 

Grant,  08/17/2001  Exemption  No.  7595. 

Docket  No.:  FAA-2001-9513. 

Petitioner.  Big  Sky  Transportation 
Company  dba  Big  Sky  Airlines. 

Section  of  14  CFR  Affected:  14  CFR 
121.344(a). 


Description  of  Relief  Sought/ 
Disposition:  To  permit  Big  Sky  to 
operate  it's  6  Fairchild  SA-227DC/ 
Metro  23  aircraft  after  August  20, 
2001,  without  those  aircraft  being 
equipped  with  an  approved  digital 
flight  data  recorder. 

Grant,  08/17/2001,  Exemption  No.  7596. 

Docket  No. :  FAA-2001-9512. 

Petitioner:  Peninsula  Airways,  Inc.  dba 
PenAir. 

SecUon  of  14  CFR  Affected:  14  CFR 
121.344(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  PenAir  to 
operate  it's  2  Fairchild  SA-227DC/ 
Metro  23  aircraft  after  August  20, 
2001,  without  those  aircraft  being 
equipped  with  an  approved  digital 
flight  data  recorder. 

Grant,  08/17/2001,  Exemption  No.  7603. 

Docket  No.:  FAA-2001-9740 

Petitioner:  American  Eagle  Airlines,  Inc. 
and  Executive  Airlines,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
121.344(c)(1)  and  (d)(1). 

Description  of  Relief  Sough  t/ 
Disposition:  To  permit  AME  and 
Executive  to  operate  certain  Avions 
de  Transport  Regional  ATR  42  and 
ATR  72  airplanes  without  those 
airplanes  having  the  capability  to 
record  data  in  accordance  with  the 
following  paragraphs  of  §  121.344(a): 
(12)  Pitch  control  input;  (13)  Lateral 
control  input;  and  (14)  Rudder  pedal 
input. 

Grant,  08/17/2001,  Exemption  No.  7599. 

[FR  Doc.  01-22252  Filed  9-5-01:  8:45  am] 
BILLING  COOe  4nO-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 
[SummMy  Notice  No.  PE-2001-«6] 

Petltiona  for  Exemption;  Summary  of 
DIapoaitiona  of  Petltiona  laaued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  dispositions  of  prior 
petitions. 

summary:  Pitfsuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 


in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  flnal 
disposition. 

FOR  FURTHER  INFORMATION  CONTACT: 

Forest  Rawls  (202  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington.  D.C..  on  August  30. 
2001. 
Donald  P.  Bryne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  petitions 

Docket  No.:  FAA-2001-9581 
(previously  Docket  No.  29146). 

Petitioner:  BFGoodrich  Aerospace  MRO 
Group,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 

Disposition:  To  permit  BFGoodrich  to 
(1)  extend  its  October  31.  2001, 
termination  date  to  October  31, 
2003, unless  sooner  superseded  or 
rescinded,  and  92)  change  the  name  of 
the  exemption  holder  to  "Goodrich 
Aviation  Technical  Services,  Inc. 

Grant,  07/20/2001.  Exemption  No. 
7024A 

Docket  No.:  FAA-2001-9348 
(previously  Docket  No.  25974). 

Petitioner:  Air  Transport  Association  of 
America,  Inc 

SecUon  of  14  CFR  Affected:  14  CFR 
91.203. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  ATA-member 
airlines  to  operate  certain  U.S.- 
registered  aircraft  on  a  temporary 
basis  following  the  incidental  loss  or 
mutilation  of  a  certificate  of 
Airworthiness,  aircraft  registration 
certificate,  or  both. 

Grant,  07/13/2001.  Exemption  No. 
5318G 

Docket  No.:  FAA-2001-9784. 

Petitioner:  The  Boeing  Company 
Wichita  Modification  Center. 

Section  of  14  CFR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Boeing  to  make 
it's  Inspection  Ptocedures  Manual 
(IPM)  available  electronically  to  its 
supervisory,  inspection,  and  other 
personnel,  rather  than  give  a  paper 
copy  of  the  IPM  to  each  of  its 
supervisory  and  inspection  personnel. 

Gnuif,  07/20/2001,  ExempUon  No.  7578 

Docket  No.:  FAA-2001-9553 
(previously  Docket  No.  25233). 
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Petitioner:  Alaska  Air  Carriers 
Association. 

Section  of  14  CFR  Affected:  14  CFR 
43.3(g),  121.709(b)(3),  and 
135.443(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  certificated 
and  appropriately  trained  pilots 
employed  by  an  AACA-member 
airline  to  remove  and  reinstall 
passenger  seats  in  aircraft  type 
certificated  for  10  to  19  passenger 
seats  used  by  that  AACA-member 
airline  in  operations  conducted  under 
14  CFR  121  or  14  CFR  135  and  permit 
those  pilots  to  make  required  logbook 
entries. 

Gmnt,  07/25/2001,  Exemption  No. 
7048A 

Docket  No:  24237. 

Petitioner:  Department  of  the  Air  Force. 

Section  of  14  CFR  Affected:  14  CFR 
91.177(a)(2)  and  91.179(b)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  United 
States  Army  Special  Operations 
Command,  160th  Special  Operations 
Aviation  Regiment  to  operate  under 
an  exemption,  granted  to  the  Air 
Force,  when  training  to  conduct  joint 
operations  with  the  Air  Force  Special 
Gyrations  Command.  This 
exemption  permits  the  Air  Force  to 
conduct  low-level  operations  without 
complying  with  en  route  minimum 
altitudes  for  flight  under  instrument 
flight  rules  (IFR)  or  direction  of  flight 
requirements  for  IFR  en  route 
segments  in  uncontrolled  airspace. 

Grant,  07/27/2001.  Exemption  No. 
43710 

Docket  No.:  FAA-2000-8189. 

Petitioner:  United  Parcel  Service 
Company. 

Section  of  14  CFR  Affected:  14  CFR 
121.344(a)(53) 

Description  of  Relief  Sought/ 

Disposition:  To  permit  UPS  to  operate 
certain  Airbus  A300-600  airplanes 
without  recording  the  parameters 
listed  in  §  121.344(a)(53)  within  the 
ranges,  accuracies,  resolutions,  and 
recording  intervals  specified  in 
appendix  M  to  part  121. 

Denial,  07/22/2001.  Exemption  No. 
7582 

Docket  No.:  FAA-2001-8963 
(previously  Docket  No.  29002). 

Petitioner:  Peninsula  Airways,  Inc.  dba 
PenAir. 

Section  of  14  CFR  Affected:  14  CFR 
121.709(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  properly 
trained  PenAir  flight  crewmembers  to 
install  and/or  remove  medevac 
stretchers  on  PenAir  Fairchild  Metro 
in  aircraft  and  make  the  appropriate 


entries  in  the  aircraft  maintenance 
records. 

Grant.  07/22/2001.  Exemption  No. 
6674B 

Docket  No.:  FAA-2001-9366 
(previously  Docket  No.  28552). 

Petitioner:  World  Free  Fall  Convention. 

Section  of  14  CFR  Affected:  14  CFR 
105.43(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  WFFC  to  allow 
nonstudent,  foreign  nationals  to 
pcuticipate  in  WFFC-sponsored 
parachute  jumping  events  held  at 
WFFC's  facilities  without  complying 
with  the  parachute  equipment  and 
packing  requirements  of  Section 
105.43(a). 

Grant.  07/22/2001,  Exemption  No. 
6390A 

Docitef  No.  FAA-2001-9342. 

Petitioner:  Phillipsburg  Aviation. 

Section  of  14  CFR  Affected:  14  CFR 
135.251.  135.255,  135.353  and 
appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Phillipsburg 
Aviation  to  conduct  local  sightseeing 
flights  in  the  vicinity  of  Phillipsburg. 
Ohio,  for  the  benefit  of  the  Special 
Wish  Foundation  during  August  2001 , 
for  compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention 
requirements  of  part  135. 

Grant.  07/25/2001.  Exemption  No.  7580 

Docket  No.:  FAA-2001-9781. 

Petitioner:  Martin  County  Board  of 
County  Commissioners. 

Section  of  14  CFR  Affected:  14  CFR 
135.251,  135.255,  135.353  and 
appendixes  I  and  )  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  MCBCC  to 
conduct  local  sightseeing  flights  at  the 
Martin  County  Airport  for  the  11th 
Annual  Stuart  Air  Show  sponsored  by 
the  Visiting  Nurse  Association  in 
November  2001 ,  for  compensation  or 
hire,  without  complying  with  certain 
anti-drug  and  alcohol  misuse 
prevention  requirements  of  part  135. 

Gmnt,  07/25/2001.  Exemption  No.  7579 

Docket  No.:  FAA-2001-9734. 

Petitioner:  Kent  State  University. 

Section  of  14  CFR  Affected:  14  CFR 
135.251. 135.255.  135.353  and 
appendixes  I  and  )  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  KSU  to 
conduct  local  sightseeing  flights  in 
the  vicinity  of  Stow,  Ohio,  for  its 
community  Aviation  Day  during 
September  2001,  for  compensation  or 
hire,  without  complying  with  certain 
anti-drug  and  alcohol  misuse 
prevention  requirements  of  part  135. 


Gmnt,  07/25/2001,  Exemption  No.  7581 

(FR  Doc.  01-22253  Filed  9-5-01:  8:45  am) 
BHJJNG  COOe  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2001-67] 

Petitions  for  Exemption;  Summary  of 
Dispositions  of  Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Dispositions  of  prior 
petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR).  this 
notice  contains  a  summary  of 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

FOR  FURTHER  INFORMATION  CONTACT: 

Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271.  or 
Vanessa  Wilkins  (202)  267-8029.  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.* 
Washington.  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  D.C.,  on  August  30, 
2001. 
Donald  P,  Bryne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Petidons 

Docket  No.:  FAA-2001-10167. 

Petitioner:  Cumberland  Air  Charter. 

Section  of  1 4  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  CAC  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft. 

Gmnt.  08/10/2001.  Exemption  No.  7591 

Docket  No.:  FAA-2001-10072. 

Petitioner:  Bay  Air  Charter,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  BACI  to 
operate  certain  aircraft  under  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 
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Gmnt,  08/10/2001,  Exemption  No.  7592 

Docket  No.:  FAA-2001-10091. 

Petitioner:  Mr.  Lloyd  E.  Swenson. 

Section  of  14  CFR  Affected:  14  CFR 
91.109(a)  and  (b)(3). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  Mr.  Swenson 
to  conduct  certain  flight  instruction 
and  simulated  instrument  flights  to 
meet  recent  instrument  experience 
requirements  in  certain  Beechcraft 
airplanes  equipped  with  a  functioning 
throwover  control  wheel  in  place  of 
functioning  dual  controls. 

Gmnt,  08/10/2001,  Exemption  No.  7593 

Docket  No.:  FAA-2001-10268. 

Petitioner:  Phillipsburg  Aviation. 

Section  of  14  CFR  Affected:  14  CFR 
135.251. 135.255.  135.353.  and 
appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Phillipsburg 
Aviation  to  conduct  local  sightseeing 
flights  into  the  vicinity  of 
Phillipsburg.  Ohio,  for  its  6th  benefit 
for  the  Special  Wish  Foundation 
diu'ing  August  2001  for  compensation 
or  hire,  without  complying  with 
certain  anti-drug  and  alcohol  mi^se 
prevention  requirements  of  part  135. 

Grant,  08/10/2001,  Exemption  No.  7594 

Docket  No.:  FAA-2001-9791 
(previously  Docket  No.  27306). 

Petitioner:  NockAir  Helicopter.  Inc. 

SecUon  of  14  CFR  Affected:  14  CFR 
133.43(a)  and  (b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Nockair  to  use 
its  helicopters  to  perform  aerial 
trapeze  acts  without  using  an 
approved  external-load  attachment  or 
quick-release  device  for  carrying  a 
person  on  a  trapeze  bar. 

Gmnt,  08/03/2001,  Exemption  No. 
6685B 

Docket  No.:  FAA-2001-9563. 

Petitioner:  Mr.  Michael  Kulbacki. 

Section  of  14  CFR  Affected:  14  CFR 
61.123(a)  and  61.183(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Kulbacki 
to  be  eligible  for  a  commercial  pilot 
certificate  and  a  flight  instructor 
certificate  or  rating  at  1 7  years  of  age 
instead  of  18  years  of  age. 
■  Denied,  08/03/2001,  Exemption  No. 
7585 

Docket  No.:  FAA-2001-9619. 

Petitioner:  Dassault  Falcon  Jet 
.  Corporation. 

Section  of  14  CFR  Affected:  14  CFR 
25.813(e). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  DFJC  to  install 
interior  doors  between  passenger 
compartments,  on  the  Dassault  Falcon 
Jet  airplane  models  Mystere  Falcon 
900  and  Falcon  900EX. 


Gmnt.  08/1 0/2001 ,  Exemption  No.  7590      DEPARTMENT  OF  TRANSPORTATION 


Doclcet  No.;  29891. 

Petitioner:  Houston  Helicopters,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.152(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  HHI  to  operate 
its  3  Bell  212  helicopters  (Registration 
Nos.  N8145Y.  N8223V.  and  N8224V) 
under  part  135  without  those 
helicopters  being  equipped  with  an 
approved  digital  flight  data  recorder. 

Grant,  08/08/2001,  Exemption  No.  7588 

Docket  No.:  29675. 

Petitioner:  OMNI  Energy  Services  Corp. 
dba  OMNI  Aviation  Services  L.L.C. 

Section  of  14  CFR  Affected:  14  CFR 
135.152(a). 

Description  of  Relief  Sought/ 
Disftosition:  To  permit  OMNI  to 
operate  one  Bell  212  helicopter 
(Registration  No.  N250MH.  Serial  No. 
30519)  under  part  135  without  an 
approved  digital  flight  data  recorder 
installed  on  the  helicopter. 

Gmnt,  08/08/2001,  Exemption  No.  7587 

Docket  No.:  FAA-2001-9328. 

Petitioner:  Era  Aviation  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.152(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  ERA  to  operate 
its  4  Bell  212  helicopters  (Registration 
Nos.  N399EH,  N361EH,  N362EH,  and 
N522EH:  and  Serial  Nos.  30810, 
30554,  30853, and  31199. 
respectively)  under  part  135  without 
those  helicopters  being  equipped  with 
an  approved  digital  flight  data 
recorder. 

Grant,  08/08/2001,  Exemption  No.  7589 
Docket  No.:  FAA-2001-9321. 

Petitioner:  Aviation  Ventures.  Inc.  dab 
Vision  Air. 

Section  of  14  CFR  Affected:  14  CFR 
135.153(a)  and  135.180(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Vision  Air  to 
conduct  part  135  on-demand 
operations  in  Malaysia  in  its  Domier 
228-202K  and  Domier  228-212 
airplanes  without  (1)  an  approved 
ground  proximity  warning  system, 
and  (2)  and  approved  traffic  alert  and 
collision  avoidance  system. 

Grant.  08/08/2001,  Exemption  No.  7586 
[PR  Doc.  01-22254  Filed  9-5-01;  8:45  ami 
BNJJNO  COOC  4»10-1»-lt 


Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2001-68] 

Petitions  for  Exemption;  Summary  of 
Dispositions  of  Petttions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  dispositions  of  prior 
petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR).  this 
notice  contains  a  summary  of 
dispositions  of  certain  petitions 
previously  received.  The  purposed  of 
this  notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
^in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

FOR  FURTHER  INFORMATION  CONTACT: 

Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029.  Office 
of  Rulemaking  (ARM-1 ).  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington  DC  on  August  13. 
2001. 
Donald  P.  Byrne. 

Assistant  Chief  Counsel  for  Regulations. 

Disposition  of  Petitions 

Docket  No.:  FAA-2001-9285. 

Petitioner:  Mesaba  Aviation.  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
§  121.344(d). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mesaba  to 
operate  18  R)85  airplanes  without 
those  airplanes  having  the  capability 
to  record  data  in  accordance  with  the 
following  paragraphs  of  §  121 .344(a): 
(12)  Pitch  control  input:  (13)  Lateral 
control  input;  (14)  Rudder  pedal 
input. 

Grant.  08/17/2001,  Exemption  No.  7600 

Docket  No.:  FAA-2001-9875. 

Petitioner:  Continental  Express  Airlines. 

Section  of  14  CFR  Affected:  14  CFR 
§  121.344(c)  and  (d). 

Description  of  Relief  Sough  t/ 
Disposition:  To  permit  Continental 
Express  to  operate  certain  Avions  de 
Transport  Regional  ATR  42  airplanes 
without  those  airplanes  having  the 
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capability  to  record  data  in 
accordance  with  the  following 
paragraphs  of  §  121.344(a),  as 
applicable:  (12)  Pitch  control  input: 
(3)  Lateral  control  input;  (14)  Rudder 
pedal  input;  (15)  Primary  pitch 
control  surface  position:  (16)  Primary 
lateral  control  surface  position:  (30) 
Master  warning;  (31)  Air/ground 
sensor  (primary  airplane  system 
reference  nose  or  main  gear). 

Grant,  08/17/2001.  Exemption  No.  7602 

Docket  No.:  FAA-2001-100a7. 

Petitioner:  Era  Aviation.  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
§  135.152(a). 

Description  of  Relief  Sought/ 
Disposition: 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Era  to  operate 
two  S-76As  (registration  Nos. 
N575EH  and  N579EH;  serial  Nos. 
760366  and  760274,  respectively) 
under  part  135  without  an  approved 
digital  flight  data  recorder  installed. 

Gmnt,  08/17/2001.  Exemption  No.  7605 

Docket  No. :  FAA-2001-8601 
(previously  Docket  No.  29142). 

Petitioner  Geo-Seis  Helicopters,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.152(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Geo-Seis  to 
add  5  Burocopter  Puma  330J 
helicopters  (Registration  Nos.  N330J, 
N330JA.  N330IF,  N405R,  and  N505R: 
and  Serial  Nos.  1647,  1140,  1514, 
1475,  and  1478.  respectively)  to  the 
list  of  aircraft  covered  by  Exemption 
No.  6785. 

Gmnt.  08/17/2001.  Exemption  No. 
67858 

Docket  No.:  FAA-2001-10437. 

Petitioner:  Mesa  Airlines.  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
121.344(d). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mesa  to 
operate  two  CL6()0-2B19  airplanes 
(Registration  Nos.  N27173  and 
N37228)  under  part  121  without  those 
aircraft  being  equipped  with  an 
approved  digital  flight  data  recorder 
capable  of  recording  the  following 
parameters:  Pitch  control  Position(s): 
Lateral  Control  Position(s);  and  Yaw 
Control  Position(s). 

Grant.  08/17/2001.  Exemption  No.  7604 

Docket  No.:  FAA-2001-9799. 

Petitioner:  Atlantic  Coast  Airlines. 

SecUon  of  14  CFR  Affected:  14  CFR 
121.344(d). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  ACA  to  operate 
one  CL-600  airplane  without  that 
airplane  having  the  capability  to 
record  data  in  accordance  with  the 
requirements  of  §  121.344(a). 


Grant,  08/17/2001.  Exemption  No.  7598 

Docket  No.:  FAA-2001-9441 
(previously  Docket  No.  28962). 

Petitioner:  Bombardier  Services 
Corporation.  West  Virginia  Air  Center. 

Section  of  14  CFR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Bombardier  to 
assign  copies  of  its  Inspection 
Procedures  Manual  (IPM)  to  key 
individuals  within  departments  and 
to  strategically  place  an  adequate 
number  of  IPMs  for  access  by  all 
employees,  rather  than  giving  a  copy 
of  the  IPM  to  all  supervisory  and 
inspection  personnel. 

Grant,  08/08/2001.  Exemption  No. 
66773 

(FR  Doc.  01-22414  Filed  9-5-01;  8:45  am] 
BILLING  COO€  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

RIN  2127-AI23 

Reports,  Forms  and  Record  Keeping 
Requirements  OMB  Approval  of 
Agency  Information  Collection  Activity 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT 
ACTION:  Notice. 

summary:  On  June  4,  2001  and  July  5. 
2001 ,  we  published  Notices  in  the 
Federal  Register  reporting  that  we  had 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for  an 
extension  of  a  previously  approved 
collection  of  information.  Those  Notices 
are  located  at  66  FR  30046  and  66  FR 
35499  respectively.  The  approved 
collection  of  information  pertained  to  a 
statutorily-mandated  final  rule  requiring 
that  any  person  who  knowingly  or 
willfully  sells  or  leases  a  defective  or 
noncompliant  tire  for  use  on  a  motor 
vehicle,  with  actual  luiowledge  that  the 
manufacturer  of  the  tire  has  notified  its 
dealers  of  the  defect  or  noncompliance, 
report  that  sale  or  lease  to  us.  The 
F«Nleral  Register  published  that  Final 
Rule  on  July  23,  2001,  and  it  may  be 
reviewed  at  66  FR  38159. 

This  Notice  serves  to  inform  the 
public  that  OMB  has  approved  this 
collection  of  information  and  has 
assigned  it  OMB  control  number  2127- 
0610.  This  collection  of  information  has 
been  approved  through  July  31,  2004. 
This  Notice  also  serves  to  remind  the 
public  that  there  is  no  obligation  to 
respond  to  a  collection  of  information 
without  a  valid  OMB  control  number. 


FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  T.  Timian,  NHTSA  400  Seventh 
Street,  SW..  Room  5219,  NCC-10, 
Washington,  DC  20590.  Ms.  Timian's 
telephone  number  is  (202)  366-5263. 

Issued  on:  August  30,  2001. 
Kenneth  N.  Weinstein, 
Associate  Administrator  for  Safety 
Assumnce. 

[FR  Doc.  01-22399  Filed  9-5-01;  8:45  am] 

BILLING  COOC  4010-5»-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Doclwt  No.  NHTSA-2001-10512]     ^ 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  2002 
Harley  Davidson  FX,  FL,  and  XL 
Motorcycles  Are  Eligible  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administration.  DOT 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  2002 
Harley  Davidson  FX.  FL,  and  XL 
motorcycles  are  eligible  for  importation. 

SUMMARY:  This  document  announces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  2002  Harley 
Davidson  FX,  FL.  and  XL  motorcycles 
that  were  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  sale  in  the  United 
States  and  that  were  certified  by  their 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  October  9,  2001. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PLr-401, 400 
Seventh  St..  SW.,  Washington,  DC 
20590.  (Docket  hours  are  firom  9  am  to 
5  pm) 

FOR  FURTHER  MFORMATKM  COMTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
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manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115.  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportimity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Milwaukee  Motorcycle  Imports,  Inc. 
of  Milwaukee,  Wisconsin  ("MMI") 
(Registered  Importer  99-192)  has 
petitioned  NHTSA  to  decide  whether 
non-U.S.  certified  2002  Harley  Davidson 
FX,  FL,  and  XL  motorcycles  are  eligible 
for  importation  into  the  United  States. 
The  vehicles  which  MMI  believes  are 
substantially  similar  are  2002  Harley 
Davidson  FX,  FL,  and  XL  motorcycles 
that  were  manufactured  for  sale  in  the 
United  States  and  certified  by  their 
manufacturer  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  2062 
Harley  Davidson  FX,  FL,  and  XL 
motorcycles  to  their  U.S.  certified 
counterparts,  and  found  the  vehicles  to 
be  substantially  similar  with  respect  to 
compliance  with  most  Federal  motor 
vehicle  safety  standards. 

MMI  submitted  information  with  its 
petition  intended  to  demonstrate  that 
non-U.S.  certified  2002  Harley  Davidson 
FX,  FL.  and  XL  motorcycles,  as 
originally  manufactured,  conform  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  their 
U.S.  certified  counterparts,  or  are 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  2002  Harley  Davidson 
FX,  FL,  and  XL  motorcycles  are 
identical  to  their  U.S.  certified 
counterparts  with  respect  to  compliance 
with  Standard  Nos.  106  Brake  Hoses, 


111  Rearview Mirrors,  116  Brake  Fluid, 
119  New  Pneumatic  Tires  for  Vehicles 
other  than  Passenger  Cars,  122 
Motorcycle  Brake  Systems,  and  205 
Glazing  Materials. 

The  petitioner  also  states  that  vehicle 
identification  number  plates  that  meet 
the  requirements  of  49  CFR  Part  565  are 
already  affixed  to  non-U.S.  certified 
2002  Harley  Davidson  FX,  FL,  and  XL 
motorcycles. 

Petitioner  additionally  contends  that 
the  vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated  below: 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.  model  headlamp 
assemblies  which  incorporate 
headlamps  that  are  certified  to  meet  the 
standard;  (b)  replacement  of  all  stop 
lamp  and  directional  signal  bulbs  with 
bulbs  that  are  certified  to  meet  the 
standard;  (c)  replacement  of  all  lenses 
with  lenses  that  are  certified  to  meet  the 
standard. 

Standard  No.  120  Tire  Selection  and 
Rims  for  Vehicles  other  than  Passenger 
Cars:  installation  of  a  tire  information 
label. 

Standard  No.  123  Motorcycle  Controls 
and  Displays:  installation  of  a  U.S. 
model  speedometer  calibrated  in  miles 
per  hour  and  a  U.S.  model  odometer 
that  measures  distance  traveled  in 
miles. 

The  petitioner  states  that  when  the 
vehicle  has  been  brought  into 
conformity  with  all  applicable  Federal 
motor  vehicle  safety  standards,  a 
certification  label  that  meets  the 
requirements  of  49  CFR  Part  567  will  be 
affixed  to  the  front  of  the  motorcycle 
frame. 

Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  It  is  requested  but  not  reqiiired 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
wiU  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 


Issued  on:  August  30.  2001. 
Mariljmne  facolM, 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  01-22400  Filed  9-5-01;  8:45  am) 
■auNQ  COM  4sio-as-r 

DEPARTMENT  OF  TRANSPOfTTATION 

Research  and  Special  Programs 
Administration 

[Doctisl  No.  RSPA-01-«587,  NoUce  No.  01- 
09] 

Safety  Advlaory:  UnauttKKtied  Marldnft 
of  Compressed  Gaa  CylirNlers 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Safety  advisory  notice. 

SUMMARY:  This  is  to  notify  the  public 
that  RSPA  is  investigating  the 
unauthorized  marking  of  high-pressure 
compressed  gas  cylinders  by 
Underwater  Adventures.  400  West 
Magnolia.  Leesburg,  Florida,  32757. 
RSPA  has  determined  that  Underwater 
Adventures  marked  and  certified  an 
undetermined  number  of  cylinders  as 
being  properly  tested  in  accordance 
with  the  Hazardous  Materials 
Regulations  (HMR).  when  the  cylinders 
were  improperly  tested. 

A  hydrostatic  retest  and  visual 
inspection,  conducted  as  prescribed  in 
the  HMR.  are  used  to  verify  the 
structural  integrity  of  a  cylinder.  If  the 
hydrostatic  retest  and  visual  inspection 
are  not  p«formed  in  accordance  with 
the  HMR.  a  cylinder  with  compromised 
structural  integrity  may  be  returned  to 
service  when  it  should  be  condemned. 
Extensive  property  damage,  serious 
personal  injury,  or  death  could  result 
fit3m  ruptiue  of  a  cylinder.  Cylinders 
that  have  not  been  retested  in 
accordance  with  the  HMR  may  not  be 
charged  or  filled  with  compressed  gas  or 
other  hazardous  material. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Cheryl  K.  Johnson.  Senior  Inspector. 
Southern  Region,  Office  of  Hazardous 
Materials  Enforcement,  Research  and 
Special  Programs  Administration.  U.S. 
Diepartment  of  Transportation.  1701 
Columbia  Avenue.  Suite  520.  College 
Park.  GA  30337.  Telephone:  (404)  305- 
6120.  Fax:  (404)  305-6125. 
SUPPLEMENTARY  INFORMATION:  Through 
its  inspection  of  Underwater 
Adventures,  RSPA  has  determined  that 
Underwater  Adventures  marked  and 
certified  an  undetermined  number  of 
cylinders  as  having  been  properly  tested 
in  accordance  with  the  HMR.  without 
properly  retesting  the  cylinders.  In 
addition.  Underwater  Adventiues 
marked  an  undetermined  number  of 
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cylinders  with  a  Retester  Id^itification 
Number  (RIN)  that  belongs  to  another 
company.  In  1981,  Underwater 
Adventiires  was  issued  RIN  B095.  That 
RIN  authorization  expired  on  lune  24, 
1986.  Underwater  Adventures  has  never 
renewed  its  RIN  authorization  and  has 
been  servicing  cylinders  without 
holding  a  RIN  since  1986.  During  the 
inspection.  Underwater  Adventures  was 
unable  to  calibrate  its  test  equipment.  In 
addition,  Underwater  Adventures  failed 
to  keep  any  records  of  its  retest  and 
reinspections;  thus,  it  is  impossible  to 
determine  the  number  of  cylinders  that 
Underwater  Adventxues  improperly 
tested.  These  cylinders  may  pose  a 
safety  risk  to  the  public. 

The  cylinders  in  question  are  stamped 
with  one  of  the  following  two  RINs: 
B095  or  B059.  The  markings  appear  in 
the  following  pattern: 

(1) 


(2) 


BO 

M        Y 

59 


BO 

M        Y 

95 


M  is  the  month  of  retest  (e.g.  10],  and 
Y  is  the,year  of  the  retest  (e.g.  01). 

On  May  19, 1981,  RSPA  issued  RIN 
B059  to  Safety  Systems  of  Biloxi.  Inc., 
P.O.  Drawer  6039,  10970  Old  Highway 
67,  Biloxi,  Mississippi  39532-6039. 
Safety  Systems  renewed  this  RIN  on 
March  12,  2001,  and  is  the  only 
authorized  user  of  that  RIN.  Any 
cylinder  marked  and  serviced  by  Safety 
Systems  of  Biloxi,  Inc.  is  not  covered  by 
this  safety  advisory. 

Anyone  who  has  a  cylinder  that  has 
been  serviced  by  Underwater 
Adventiires  and  that  is  marked  with  RIN 
numbers  B095  or  B059  and  stamped 
with  a  retest  date  after  1986  should 
consider  the  cylinder  unsafe  and  not  fill 
it  with  a  hazardous  material  unless  the 
cylinder  is  first  properly  retested  by  a 
LKDT-authorized  retest  facility.  Filled 
cylinders  (if  filled  with  an  atmospheric 
gas)  described  in  this  safety  advisory 
should  be  vented  or  otherwise  safely 
discharged,  and  then  taken  to  a  DOT- 
authorized  cylinder  retest  facility  for 
proper  retest  to  determine  compliance 
with  the  HMR  and  their  suitability  for 
continuing  service.  Under  no 
circumstance  should  a  cylinder 
described  in  this  safety  advisory  be 
filled,  refilled  or  used  for  its  intended 
purpose  until  it  is  reinspected  and 
retested  by  a  DOT-authorized  retest 
facility. 

It  is  further  recommended  that 
persons  finding  or  possessing  a  cylinder 


described  in  this  safety  advisory  contact 
Ms.  Johnson  for  additional  information. 

Issued  in  Washington.  DC  on  August  30. 
2001. 

Frits  Wybenga, 

Deputy  Associate  Administrator  for 
Hazardous  Materials  Safety. 

(FR  Doc.  01-22398  Filed  9-5-01;  8:45  am] 
BiLUNG  CODE  491<>-60-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Submission  for  0MB  Review; 
Comment  Request 

agency:  Office  of  Thrift  Supervision 

(OTS),  Treasury. 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  OTS  is  soliciting 
public  comments  on  the  proposal. 
DATES:  Submit  written  comments  on  or 
before  October  9,  2001. 
ADDRESSES:  Send  comments,  referring  to 
the  collection  by  title  of  the  proposal  or 
by  OMB  approval  number,  to  OMB  and 
OTS  at  these  addresses:  Alexander 
Hunt,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10202, 
New  Executive  Office  Building, 
Washington,  DC  20503,  or  email  to 
ahunt@omb.eop.gov,  and  Information 
Collection  Comments,  Chief  Counsel's 
Office,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.,  Washington,  DC 
20552,  FAX  Number  (202)  906-6518,  or 
e-mail  to 

infocollection.comments@ots.treas.gov. 
Comments  and  the  related  index  wUI  be 
posted  on  the  OTS  Internet  Site  at 
www.  ots.  treas.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  a  copy  of  the  submission  to  OMB, 
contact  Sally  W.  Watts  at 
sally.watts@ots.treas.gov,  (202)  906- 
7380,  or  facsimile  number  (202)-906- 
6518,  Regulations  and  Legislation 
Division.  Chief  Counsel's  Office,  Office 
of  Thrift  Supervision,  1700  G  Street, 
NW.,  Washington,  DC  20552. 
SUPPlfMENTARY  INFORMATION:  OTS  may 
not  conduct  or  sponsor  an  information 
collection,  and  respondents  are  not 
required  to  respond  to  an  information 
collection,  unless  the  information 
collection  displays  a  currently  valid 
OMB  control  number.  As  part  of  the 
approval  process,  we  invite  comments 
on  the  following  information  collection. 


Title  of  Proposal:  Amendment  of  a 
Savings  Association  Charter. 

OMB  Number:  1550-0018. 

Form  Number:  N/A. 

Regulation  requirement:  N/A. 

Description:  All  federally  chartered 
savings  associations  are  required  to 
obtain  approval  of  any  changes  in  its 
charter  that  are  not  preapproved  by 
regulation. 

Type  of  Review:  Renewal. 

Affected  Public:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Number  of  Respondents:  3. 

Estimated  Frequency  of  Response:  3. 

Estimated  Burden  Hours  per 
Response:  20. 

Estimated  Total  Burden:  60  hoiu^. 

Clearance  Officer:  Sally  W.  Watts, 
(202)  906-7380,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552. 

OMB  Reviewer:  Alexander  Hunt,  (202) 
395-7860,  Office  of  Management  and 
Budget,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  27,  2001. 
Deborah  Dalun, 

Deputy  Chief  Counsel,  Regulations  &■ 
Legislation. 

[FR  Doc.  01-22289  Filed  9-5-01:  8:45  am] 
BNJJNG  COOe  6730-01-P 


DEPARTMEffT  OF  THE  TREASURY 

Offica  Of  Thrift  Supervision 

Submission  for  OMB  Revfew; 
Comment  Request 

agency:  Office  of  Thrift  Supervision 

(OTS),  Treasury. 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Papeiwork 
Reduction  Act  of  1995.  OTS  is  soliciting 
public  comments  on  the  proposal. 
DATES:  Submit  written  comments  on  or 
before  October  9.  2001. 
ADDRESSES:  Send  comments,  referring  to 
the  collection  by  title  of  the  proposal  or 
by  OMB  approval  number,  to  OMB  and 
OTS  at  these  addresses:  Alexander 
Himt,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10202, 
New  Executive  Office  Building, 
Washington,  DC  20503,  or  e-mail  to 
ahunt®omb.eop.gov:  and  Information 
Collection  Conunents,  Chief  Counsel's 
Office,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.,  Washington,  DC 
20552,  FAX  Number  (202)  90&-6518,  or 
e-mail  to 
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infocollection.comments@ots.treas.gov. 
Comments  and  the  related  index  will  be 
posted  on  the  OTS  Internet  Site  at 
ivivw.ote.freas.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

obtain  a  copy  of  the  submission  to  OMB, 
contact  Sally  W.  Watts  at 
sally.watts@ots.treas.gov,  (202)  906- 
7380,  or  facsimile  number  (202)  906- 
6518,  Regulations  and  Legislation 
Division,  Chief  Counsel's  Office,  Office 
of  Thrift  Supervision,  1700  G  Street, 
NW..  Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION:  OTS  may 
not  conduct  or  sponsor  an  information 
collection,  and  respondents  are  not 
required  to  respond  to  an  information 
collection,  unless  the  information 
collection  displays  a  currently  valid 
OMB  control  number.  As  part  of  the 
approval  process,  we  invite  comments 
on  the  following  information  collection. 

Title  of  Proposal:  Application 
Processing  Fees. 

OMB  Number:  1550-0053. 

Form  Number:  N/A. 

Regulation  requirement:  N/A. 

Description:  Fees  must  accompany 
certain  applications,  including 
securities  filings,  notices,  and  requests, 
before  such  applications  will  be 
accepted  for  processing  by  OTS. 

Type  of  Review:  Renewal. 

Affected  Public:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Number  of  Respondents: 
2.543. 

Estimated  Frequency  of  Response:  1 
per  year. 

Estimated  Burden  Hours  per 
Response:  .036. 

Estimated  Total  Burden:  92  hoius. 

Clearance  Officer:  Sally  W.  Watts. 
(202)  906-7380,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW.. 
Washington,  DC  20552. 

OMB  Reviewer:  Alexander  Himt,  (202) 
395-7860,  Office  of  Management  and 
Budget,  Room  10202.  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  27.  2001. 
Deborah  Dakin, 

Deputy  Chief  Counsel  Regulations  & 
legislation. 

IFR  Doc.  01-22290  Filed  9-5-01;  8:45  am] 
BKIMG  COW  672fr-01-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Office  of  Thrift  Supervision 

(OTS),  Treasury. 

ACTION:  Notice  and  request  for  comment. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  OTS  is  soliciting 
public  comments  on  the  proposal. 
DATES:  Submit  written  comments  on  or 
before  October  9,  2001. 
ADDRESSES:  Send  comments,  referring  to 
the  collection  by  title  of  the  proposal  or 
by  OMB  approval  number,  to  OMB  and 
OTS  at  these  addresses:  Alexander 
Hunt,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  10202, 
New  Executive  Office  Building, 
Washington,  DC  20503,  or  e-mail  to 
ahunt@omb.eop.gov,  and  Information 
Collection  Comments,  Chief  Coimsel's 
Office.  Office  of  Thrift  Supervision. 
1700  G  Street,  NW.,  Washington,  DC 
20552,  FAX  Number  (202)  906-6518.  or 
e-mail  to 

infocoUection.comments@ots.treas.gov. 
Comments  and  the  related  index  will  be 
posted  on  the  OTS  Internet  Site  at 
www.ots.treas.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  a  copy  of  the  submission  to  OMB, 
contact  Sally  W.  Watts  at 
sally.watts@ots.treas.gov,  (202)  906- 
7380,  or  facsimile  number  (202)  906- 
6518,  Regulations  and  Legislation 
Division,  Chief  Counsel's  Office,  Office 
of  Thrift  Supervision,  1700  G  Street, 
NW.,  Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION:  OTS  may 
not  conduct  or  sponsor  an  information 
collection,  and  respondents  are  not 
required  to  respond  to  an  information 
coUection,  unless  the  information 
collection  displays  a  currently  valid 
OMB  control  number.  As  part  of  the 
approval  process,  we  invite  comments 
on  the  following  information  collection. 

Title  of  Proposal:  Management 
Official  Interlocks. 

OMB  Number:  1550-0051. 

Form  Number:  N/A. 

Regulation  requirement:  N/A. 

Description:  OTS  uses  the  requested 
information  to  evaluate  the  merits  of 
interlocks  exemption  applications. 

Type  of  Review:  Renewal. 

Affected  Public:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Number  of  Respondents:  1. 

Estimated  Frequency  of  Response:  1. 

Estimated  Burden  Hours  per 
Response:  4. 

Estimated  Total  Burden:  4  hours. 

Clearance  Officer:  Sally  W.  Watts. 
(202)  906-7380,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552. 

OMB  Reviewer:  Alexander  Hunt,  (202) 
395-7860,  Office  of  Management  and 


Budget,  Room  10202,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  August  27.  2001. 
Deborah  Dalcin. 

Deputy  Chief  Counsel.  Regulations  Br 
Legislation. 

|FR  Doc.  01-22291  Filed  9-5-01;  8:45  am) 
BlUJNOCOOe  6720-01-^ 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

SulMnission  for  OMB  Review; 
Comment  Request 

agency:  Office  of  Thrift  Supervision 
(OTS).  Treasury-. 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  OTS  is  soliciting 
public  comments  on  the  proposal. 

DATES:  Submit  written  comments  on  or 
before  October  9,  2001. 

ADDRESSES:  Send  comments,  referring  to 
the  collection  by  title  of  the  proposal  or 
by  OMB  approval  number,  to  OMB  and 
OTS  at  these  addresses:  Alexander 
Hunt,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  10202. 
New  Executive  Office  Building. 
Washington.  DC  20503.  or  e-mail  to 
ahunt@omb.eop.gov:  and  Information 
Collection  Comments.  Chief  Counsel's 
Office.  Office  of  Thrift  Supervision. 
1700  G  Street,  NW..  Washington.  DC 
20552,  FAX  Number  (202)  906-6518.  or 
e-mail  to 

infocoUection.comments@ots.treas.gov. 
Comments  and  the  related  index  will  be 
posted  on  the  OTS  Internet  Site  at 
www.ots.treas.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  a  copy  of  the  submission  to  OMB. 
contact  Sally  W.  Watts  at 
sally.watts@ots.treas.gov,  (202)  906- 
7380.  or  facsimile  number  (202)  906- 
6518,  Regulations  and  Legislation 
Division,  Chief  Counsel's  Office,  Office 
of  Thrift  Supervision,  1700  G  Street, 
NW..  Washington.  DC  20552. 

SUPPLEMENTARY  INFORMATION:  OTS  may 
not  conduct  or  sponsor  an  information 
collection,  and  respondents  are  not 
required  to  respond  to  an  information 
collection,  unless  the  information 
collection  displays  a  currently  valid 
OMB  control  number.  As  part  of  the 
approval  process,  we  invite  comments 
on  the  following  information  collection. 
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Title  of  Proposal:  Application  to  Issue 
Mutual  Capital  Certificates. 

OMB  Number:  1550-0050. 

Form  Number:  N/A. 

Regulation  requirement:  12  CFR 
563.74.  i 

Description:  12  CFR  563.74  requires 
any  insured  mutual  institution  wishing 
to  issue  mutual  capital  certificates  to 
'obtain  OTS  approval.  Approval  may  not 
be  granted  unless  the  proposed  issuance 
of  the  mutual  capital  certificates,  the 
form,  and  the  manner  of  the  filing  of  the 
application  are  in  accordance  with  the 
provisions  of  section  563.74. 

Type  of  Review:  Extension. 

Affected  Public:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Number  of  Respondents:  1. 

Estimated  Frequency  of  Response: 
Annually. 

Estimated  Burden  Hours  per 
Response:  6  hours. 

Estimated  Total  Burden:  6  hours. 

Clearance  Officer:  Sally  W.  Watts, 
(202)  906-7380,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW.. 
Washington,  DC  20552. 

OMB  Reviewer:  Alexander  Hunt,  (202) 
395-7860.  Office  of  Management  and 
Budget.  Room  10202,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  August  27.  2001.  I 

Deborah  Dakin, 

Deputy  Chief  Counsel.  Regulations  &■ 
Legislation. 

(FR  Doc.  01-22292  Filed  9-5-01;  8:45  am) 
BNJJNG  CODE  B73O-01-P 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 


#iew; 


Submission  for  OMB  Revh 
Comment  Request 

agency:  Office  of  Thrift  Supervision 

(OTS),  Treasury. 

ACTION:  Notice  and  request  for  comment. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  OTS  is  soliciting 
public  comments  on  the  proposal. 
DATES:  Submit  written  comments  on  or 
before  October  9,  2001. 
ADDRESSES:  Send  comments,  referring  to 
the  collection  by  title  of  the  proposal  or 
by  OMB  approval  number,  to  OMB  and 
OTS  at  these  addresses:  Alexander 
Himt,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  10202, 
New  Executive  Office  Building, 
Washington,  DC  20503,  or  e>mail  to 


ahunt@omb.eop.gov;  and  Information 
Collection  Comments,  Chief  Counsel's 
Office,  Office  of  Thrift  Supervision. 
1700  G  Street,  NW  ,  Washington,  DC 
20552,  FAX  Number  (202)  906-6518.  or 
e-mail  to 

infocoIlection.comments@ots.treas.gov. 
Comments  and  the  related  index  will  be 
posted  on  the  OTS  Internet  Site  at 
www.ots.treas.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

obtain  a  copy  of  the  submission  to  OMB. 
contact  Sally  W.  Watts  at 
sally.watts@ots.treas.gov.  (202)  906- 
7380.  or  facsimile  number  (202)  906- 
6518.  Regulations  and  Legislation 
Division,  Chief  Counsel's  Office,  Office 
of  Thrift  Supervision,  1700  G  Street, 
NW..  Washington,  DC  20552. 

SUPPLEMENTARY  INFORMATION:  OTS  may 

not  conduct  or  sponsor  an  information 
collection,  and  respondents  are  not 
required  to  respond  to  an  information 
collection,  unless  the  information 
collection  displays  a  currently  valid 
OMB  control  number.  As  part  of  the 
approval  process,  we  invite  comments 
on  the  following  information  collection. 

Title  of  Proposal:  Amendment  of  a 
Savings  Association's  Bylaws. 

OMB  Number:  1550-0017. 

Form  Number:  N/A. 

Regulation  requirement:  N/A. 

Description:  Collection  information  is 
in  compliance  with  the  legal 
requirement  for  all  federally  chartered 
savings  associations  to  file  bylaw 
amendment  applications  or  notices  with 
.OTS. 

Type  of  Review:  Renewal. 

Affected  Public:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Number  of  Respondents:  7. 

Estimated  Frequency  of  Response:  1 
per  year. 

Estimated  Burden  Hours  per 
Response:  8  hours. 

Estimated  Total  Burden:  56  hours. 

Clearance  Officer:  Sally  W.  Watts, 
(202)  906-7380,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW.. 
Washington,  DC  20552. 

OMB  Reviewer:  Alexander  Hunt,  (202) 
395-7860,  Office  of  Management  and 
Budget,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  27,  2001. 

Delmrafa  Dakin, 

Deputy  Chief  Counsel,  Regulations  &■ 
Legislation. 

[FR  Doc.  01-22293  Filed  »-5-01;  8:45  am) 

nUJNG  CODE  6720-01-P 


DEPARTMEffT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Submission  for  OIMB  Review; 
Comment  Request 

agency:  Office  of  Thrift  Supervision 

(OTS),  Treasury. 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  OTS  is  soliciting 
public  conmients  on  the  proposal. 

DATES:  Submit  written  comments  on  or 
before  October  9.  2001. 

ADDRESSES:  Send  comments,  referring  to 
the  collection  by  title  of  the  proposal  or 
by  OMB  approval  number,  to  OMB  and 
OTS  at  these  addresses:  Alexander 
Hunt,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Room  10202, 
New  Executive  Office  Building, 
Washington,  DC  20503.  or  e-mail  to 
ahunt@omb.eop.gov;  and  Information 
Collection  Comments,  Chief  Counsel's 
Office,  Office  of  Thrift  Supervision, 
1700  G  Street.  NW..  Washington.  DC 
20552.  FAX  Number  (202)  906-6518,  or 
e-mail  to 

infocoUection.comments@ots.treas.gov. 
Comments  and  the  related  index  will  be 
posted  on  the  OTS  Internet  Site  at 
wwvf.ots.treas.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  a  copy  of  the  submission  to  OMB, 
contact  Sally  W.  Watts  at 
sally.watts@ots.treas.gov,  (202)  906- 
7380,  or  facsimile  number  (202)  906- 
6518,  Regulations  and  Legislation 
Division,  Chief  Counsel's  Office.  Office 
of  Thrift  Supervision.  1700  G  Street, 
NW..  Washington.  DC  20552. 
SUPPLEMENTARY  INFORMATKM:  OTS  may 
not  conduct  or  sponsor  an  information 
collection,  and  respondents  are  not 
required  to  respond  to  an  information 
collection,  unless  the  information 
collection  displays  a  currently  valid 
OMB  control  number.  As  part  of  the 
approval  process,  we  invite  comments 
on  the  following  information  collection. 

Title  of  Proposal:  Application  Filing 
Requirements. 

OMB  Number:  1550-0056. 

Fonn  Number:  N/A. 

Regulation  requirement:  12  CFR 
516.1(c). 

Description:  12  CFR  516.1  contains 
OTS  application  filing  procedures. 
Three  copies  of  the  applications  must  be 
filed  with  the  appropriate  OTS  Regional 
Office.  Certain  applications  require 
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more  than  three  copies  because  the 
application  raises  a  sigiiificant  issue  of 
policy  or  law  or  because  other  agencies 
have  statutory  oversight  over  the 
application. 

Type  o/i?eview;  Extension. 

Affected  Public:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Number  of  Respondents: 
2,543. 

Estimated  Frequency  of  Response: 
Annually. 

Estimated  Burden  Hours  per 
Response:  .17  hours. 

Estimated  Total  Burden:  432  hours. 

Clearance  Officer:  Sally  W.  Watts. 
(202)  906-7380,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552. 

OMB  Reviewer:  Alexander  Hunt,  (202) 
395-7860,  Office  of  Management  and 
Budget,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  27,  2001. 
Deborah  Dakin, 

Deputy  Chief  Counsel  Regulations  6- 
Legislation. 

[FR  Doc.  01-22294  Filed  9-5-01;  8:45  am] 
BILUNQ  CODE  6720-01-P 


DEPARTMEf^T  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Submission  for  OMB  Review; 
Comment  Request 

agency:  Office  of  Thrift  Supervision 

(OTS),  Treasury. 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  OTS  is  soliciting 
public  conunents  on  the  proposal. 
DATES:  Submit  written  comments  on  or 
before  October  9,  2001 . 
ADDRESSES:  Send  comments,  referring  to 
the  collection  by  title  of  the  proposal  or 
by  OMB  approval  number,  to  OMB  and 
OTS  at  these  addresses:  Alexander 
Hunt,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Room  10202. 
New  Executive  Office  Building. 
Washington.  DC  20503.  or  email  to 
ahunt@omb.eop.gov,  and  Information 
Collection  Comments.  Chief  Counsel's 
Office,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.,  Washington,  DC 
20552,  FAX  Number  (202)  906-6518,  or 
e-mail  to 

infocoUection.comments@ots.tfeas.gov. 
Comments  and  the  related  index  will  be 


posted  on  the  OTS  Internet  Site  at 
wvtrw.ots.treas.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  a  copy  of  the  submission  to  OMB, 
contact  Sally  W.  Watts  at 
sally.watts@ots.treas.gov,  (202)  906- 
7380,  or  facsimile  number  (202)-906- 
6518.  Regulations  and  Legislation 
Division.  Chief  Counsel's  Office.  Office 
of  Thrift  Supervision.  1700  G  Street, 
NW..  Washington.  DC  20552. 

SUPPLEMENTARY  INFORMATION:  OTS  may 
not  conduct  or  sponsor  an  information 
collection,  and  respondents  are  not 
required  to  respond  to  an  information 
collection,  imless  the  information 
collection  displays  a  currently  valid 
OMB  control  number.  As  part  of  the 
approval  process,  we  invite  comments 
on  the  following  information  collection. 

Title  of  Proposal:  Electronic 
Operations. 

OMB  Number:  1550-0095. 

Form  Number:  Not  applicable. 

Regulation  requirement:  12  CFR 
555.300(b). 

Description:  OTS  requires  a  savings 
association  to  notify  OTS  before  it 
establishes  a  transactional  web  site.  This 
information  collection  is  needed  to 
evaluate  a  thrift's  risks  in  the  use  of 
information  technology  so  that  any 
safety  and  soundness  concerns  may  be 
addressed  in  a  timely  manner. 

Type  of  Review:  Renewal  without 
change. 

Affected  Public:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Frequency  of  Response:  1 
per  year. 

Estimated  Burden  Hours  per 
Response:  2  hours. 

Estimated  Total  Burden:  458  hours. 

Clearance  Officer:  Sally  W.  Watts, 
(202)  906-7380.  Office  of  Thrift 
Supervision,  1700  G  Street.  NW., 
Washington,  D.C.  20552. 

OMB  Reviewer:  AlexanderHunt.  (202) 
395-7860.  Office  of  Management  and 
Budget,  Room  10202.  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Dated:  August  27.  2001. 
Deborah  Daldn, 

Deputy  Chief  Counsel  Regulations  6- 
Legislation. 

(FR  Doc.  01-22295  Filed  9-5-01;  8:45  am) 
WJJNQ  COK  •720-01-^ 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0091] 

Proposed  information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

summary:  The  Veterans  Health 
Administration  (VHA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  apply  for  VA 
medical  care.  niu°sing  home.  domiciliar>' 
and  dental  benefits. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  November  5,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  Ann 
Bickoff,  Veterans  Health  Administration 
(193B1),  Department  of  Veterans  Affairs. 
810  Vermont  Avenue.  NW.  Washington. 
DC  20420  or  e-mail 

ann.bickoff@mail.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0091"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 

Bickoffat  (202)  273-8310. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C.  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VHA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VHA's 
functions,  including  whether  the 
information  will  have  practical  utility: 
(2)  the  accuracy  of  VHA's  estimate  of 
the  burden  of  the  proposed  collection  of 
information:  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (4)  way 
to  minimize  the  burden  of  the  collection 
of  information  on  respondents. 
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including  through  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology. 

Title  and  Form  Number:  Application 
for  Medical  Benefits.  VA  Form  10-lOEZ. 

OKfB  Control  Number:  2900-0091. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  to  establish 
a  system  of  records  on  veterans  applying 
and/or  enrolling  for  VA  medical  care 
benefits.  The  information  collected  is 
used  to  establish  basic  eligibility  for  VA 
benefits:  enroll  veterans  into  the  VA 
health  care  enrollment  system; 
determine  a  veteran's  marital  status, 
next-of-kin  and  emergency  contacts  for 
care  management  and  consent  purposes; 
establish  eligibility  for  cost  free  health 
care,  mileage  reimbursement  and 
prescription  co-payment  exemption  for 
certain  veterans;  identify  those  veterans 
who  have  third  party  health  insurance 
for  billing  purposes  to  recover  the  cost 
of  medical  care  furnished  to  veterans  for 
treatment  of  nonservice-connected 
conditions;  and  establish  an 
individual's  eligibility  for  other  health 
services,  including  but  not  limited  to 
nursing  home,  dental  and  domiciliary 
care. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  1 ,467,447 
hours. 

Estimated  Avemge  Burden  Per 
Respondent:  45  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Number  of  Respondents: 
2,372.766. 

Dated:  August  10.  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
IFR  Doc.  01-22314  Filed  9-5-01;  8:4.5  ami 
BNJJNC  coo€  taao-oi-r  I 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0507]    | 

Proposed  information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 


summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 


1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  determine 
eligibility  for  reinstatement  of  insurance 
and/or  Total  Disability  Income 
Provision. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  November  5,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterems  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420  or  e-mail 
jrmnJtess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0507"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancv  I.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501—3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility: 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Medical  Information  for 
Reinstatement,  VA  Form  Letter  29-762. 

OMB  Control  Number:  2900-0507. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  letter  is  used  by 
the  veteran's  attending  physician  to 
provide  medical  information  that  is 
required  to  determine  eligibility  for 
reinstatement  of  insurance  and/or  Total 
Disability  Income  Provision. 

Affected  Public:  Individuals  or 
households. 


Estimated  Annual  Burden:  240  hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
•480. 

Dated:  August  23.  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Servicie. 
IFR  Doc.  01-22315  Filed  9-5-01;  8:45  am]    • 
BHXING  CO06  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0469] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  establish  entitlement  to 
Government  Life  Insurance  proceeds. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  November  5,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  or  e-mail: 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0469"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPtfMENTARY  MFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C.  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
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being  made  puirsuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 


collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Certificate  Showing  Residence 
and  Heirs  of  Deceased  Veterans  or 
Beneficiary,  VA  Form  29-541. 

OMB  Control  Number:  2900-0469. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  to  establish 
entitlement  to  Government  Life 
Insurance  proceeds  in  estate  cases  when 
formal  administration  of  the  estate  is  not 
required. 


Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  1,039 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
2,078. 

Dated:  August  23.  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Service. 
(FR  Doc.  01-22316  Filed  9-5-01;  8:45  ara| 
BMJJNC  CODE  nSIMJI-P 
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contains  editorial  con-ections  of  previously 
published  Presidential,  Rule.  Proposed  Rule, 
and  Notice  documents.  These  conreclions  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 

Animal  Plant  and  Health  Inspection 
Service 


9  CFR  Parts  54  and  79 

[Doclwt  No.  97-093-5] 
RIN  0579-AA90 


Scrapie  in  Sheep  and  Goats;  Interstate 
Movement  Restrictions  and  Indemnity 
Program 

Correction 

In  rule  document  01-20691 
beginning  on  page  43964,  in  the  issue  of 
Tuesday.  August  21,  2001.  (and  Federal 
Register  correction  Cl-20693  printed  in 
66  FR  46066,  on  Friday,  August  31. 
2001]  make  the  following  correction: 

On  page  43964,  in  the  first  column, 
under  the  heading  DATES:,  in  the  last 
line.  "February  18.  2002"  should  read 
"February  19.  2002". 

IFR  Doc.  Cl-20693  Filed  9-5-01:  8:45  am) 
BILLING  CODE  1505-01-O 


Thursday, 
September  6,  2001 


Part  n 

Department  of 
Education 

Privacy  Act  of  1974;  System  of  Records 
(ED  Web  Personalization  Pilot  Data 
Collection);  Notice 


46688 


Federal  Register /Vol.  66,  No.  173 /Thursday.  September  6,  2001 /Notices 


DEPARTMENT  OF  EDUCATION 

Privacy  Act  of  1974;  Syatam  of 
Records 

agency:  Office  of  the  Chief  Information 
Officer,  Department  of  Education. 

ACTION:  Notice  of  a  new  system  of 
records. 

summary:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended,  the 
Chief  information  Officer  for  the 
Department  of  Education  publishes  this 
Notice  of  a  New  System  of  Records  for 
the  ED  Web  Personalization  Pilot  Data 
Collection  (System  Number  18-04-03). 
The  U.S.  Department  of  Education  (ED) 
plans  to  pilot  test  a  customer 
personalization  capability  as  part  of  the 
upcoming  redesign  of  its  main  web  site, 
www.ed.gov. 

DATES:  We  must  receive  your  comments 
on  the  proposed  routine  uses  for  this 
system  of  records  included  in  this 
notice  on  or  before  October  9,  2001.  The 
Department  seeks  comment  on  this  new 
system  of  records  described  in  this 
notice,  in  accordance  with  the 
requirements  of  the  Privacy  Act. 
The  Department  filed  a  report 
describing  the  new  system  of  records 
covered  by  this  notice  with  the  Chair  of 
the  Committee  on  Governmental  Affairs 
of  the  Senate,  the  Chair  of  the 
Committee  on  Government  Reform  of 
the  House,  and  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
^Budget  (OMB)  on  August  31,  2001.  This 
new  system  of  records  will  become 
effective  at  the  later  date  of:  (1)  The 
expiration  of  the  40-day  period  for  OMB 
review  on  October  10,  2001,  or  (2) 
October  9,  2001,  unless  the  system  of 
records  needs  to  be  changed  as  a  result 
of  public  comment  or  OMB  review. 

ADDRESSES:  Address  all  comments  on 
the  proposed  routine  uses  of  this 
system,  and  requests  for  information 
about  the  final  pilot  test  results,  to  Keith 
Stubbs,  Office  of  the  Chief  Information 
Officer,  Web  Services  Group,  U.S. 
Department  of  Education,  7th  and  D 
Streets,  SW.,  Regional  Office  Building  3, 
room  4923-B.  Washington,  DC  20202- 
0001.  If  you  prefer  to  send  your 
comments  through  the  Internet,  use  the 
following  address:  Comments@ed.gov. 
You  must  include  the  term  "ED  Web 
Pilot  Project"  in  the  subject  line  of  your 
electronic  message. 

Diuing  and  after  the  comment  period, 
you  may  inspect  all  comments  about 
this  notice  in  room  4923-B,  Regional 
Office  Building  3,  7th  and  D  Streets. 
SW.,  Washington,  DC.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.. 


Eastern  time,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  this  notice.  If  you  want  to 
schedule  an  appointment  for  this  type  of 
aid,  you  may  call  (202)  205-8113  or 
(202)  260-9895.  If  you  use  a  TDD,  you 
may  call  the  Federal  Information  Relay 
Service  at  1-800-877-8339. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sally  Budd,  U.S.  Department  of 
Education,  Office  of  the  Chief 
Information  Officer.  7th  and  D  Streets. 
SW.,  Regional  Office  Building  3,  room 
4923-A,  Washington,  DC  20202-0001.    ' 
Telephone  number:  (202)  205-2280.  If 
you  use  a  telecommunications  device 
for  the  deaf  (TDD),  you  may  call  the 
Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternative 
format  (e.g..  Braille,  large  print,     * 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION: 
Introduction 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4))  requires  the  Department  to 
publish  in  tbe  Federal  Re^ater  this 
notice  of  a  new  system  of  records 
managed  by  the  Department.  The 
Department's  regulations  implementing 
the  Privacy  Act  of  1974  are  contained  in 
the  Code  of  Federal  Regulations  (CFR) 
in  34  CFR  part  5b. 

The  Privacy  Act  of  1974  (Privacy  Act). 
5  U.S.C.  552a.  applies  to  a  record  about 
an  individual  that  is  maintained  in  a 
system  of  records  from  which 
information  is  retrieved  by  a  unique 
identifier  associated  with  each 
individual,  such  as  a  name  or  social 
security  number.  The  information  about 
each  individual  is  called  a  "record"  and 
the  system,  whether  manual  or 
computer-driven,  is  called  a  "system  of 
records."  The  Privacy  Act  requires  each 
agency  to  pubUsh  notices  of  systems  of 
records  in  the  Federal  Register  and  to 
prepare  reports  to  the  Office  of 
Management  and  Budget  (OMB) 
whenever  the  agency  publishes  a  new  or 
"altered"  system  of  records. 


Pilot  Project 

Through  its  Internet  Customer  Survey 
(OMB  control  number  1 800-001 1 ) ,  ED 
has  identified  several  different 
constituencies  among  its  Internet 
customers,  and  the  fact  that  each  one  of 
these  constituencies  has  different 
educational  interests  and  information 
needs.  Web  site  personalization  is 
viewed  by  many  as  an  effective  means 
of  fulfilling  the  diverse  needs  of  Internet 
customers.  Pilot  testing  web  site 
personalization  is  necessary  to  (1) 
determine  its  effectiveness  as  a 
customer  service  tool  and  its  potential 
role  in  improving  ihe  delivery  of  the 
Agency  inJFormation  and  services,  and 
(2)  determine  the  policy,  resource  and 
other  implications  of  the 
implementation  of  web  personalization 
by  a  Federal  agency. 

The  pilot  test  will  be  conducted  fpr  a 
period  of  nine  months  that  will  begin 
with  the  release  of  the  redesigned  web 
site.  The  new  reengineered  web  site  will 
be  launched  in  the  fall  of  2001.  We 
anticipate  that  a  significant  number  of 
our  web  site  users  will  take  advantage 
of  the  new  personalization  feature  due 
to  the  start  of  the  new  school  year  and 
renewed  focus  on  education.  Responses 
to  the  ed.gov  on-line  Internet  Customer 
Survey  indicate  a  strong  shift  in  users  of 
ova  Internet  services  fi'om  education 
administrators  and  teachers  to  students 
(up  24%)  and  parents  and  family 
members  (up  12%).  Students  and 
parents  constitute  62%  of  respondents 
in  the  most  recent  analysis  of  results. 

In  addition,  we  anticipate  a 
significant  increase  in  the  nimiber  of 
users  during  the  March.  April,  and  May 
timeframe  when  many  of  our  customers 
will  be  college-age  students  who  wish  to 
apply  for  student  financial  aid.  Our 
WebTrends  system  usage  analysis 
indicates  that  the  FAFSA  (Free 
Application  for  Student  Aid)  web 
application  receives  the  highest  volume 
of  users  during  this  period.  Responses  to 
the  ed.gov  on-line  Internet  Customer 
Survey  indicates  that  these  Internet 
users  are  likely  to  be  more  technically 
astute,  have  less  time  to  siuf  the  Internet 
for  the  information  they  need,  and  thus 
more  likely  to  want  and  to  take 
advantage  of  a  web  personalization 
feature.  Conducting  the  pilot  for  nine 
months  from  the  Ml  of  2001  through  the 
March-May  timeframe  will  give 
customers  sufficient  opportunity  to 
respond  to  new  personalization  features 
and  provide  an  adequate  sample  upon 
which  to  base  the  analysis  of  our  pilot 
test. 

During  the  pilot  test,  ED  will  offer  its 
Internet  customers  the  opportunity  to 
use  a  web  personalization  fonn  which 
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will  allow  users  to  select  a  login  name 
and  password  (to  avoid  using  persistent 
cookies),  to  define  their  interests,  and  to 
elect  to  receive  weekly  email 
notification  of  new  postings  in  their 
areas  of  interest.  This  information  will 
be  used  by  the  system  to  present  a 
customized  view  of  the  ED  web  site. 

Registered  users  will  have  access  to  a 
home  page  that  features  content  that 
matches  their  interests  and  allows  them 
to  bookmark  their  favorite  pages  on  the 
ED  site  and  save  search  criteria  for 
reuse. 

In  conjimction  with  this  pilot  test,  ED 
will  also  give  its  Internet  customers  the 
opportunity  to  complete  a  very  brief 
survey  designed  to  record  their  opinions 
about  the  usefulness  and  effectiveness 
of  the  web  personalization  feature.  The 
customer  survey  is  very  similar  to  the 
existing  ED  Internet  Customer  Survey 
(http://www.ed.gov/Survey/cust.html) 
in  its  overall  approach,  question  design, 
and  technologies  used.  The  survey  will 
contain  questions  designed  to  collect 
respondents'  demographic  information, 
level  of  satisfaction  with  the 
personalization  service,  reasons  for 
registering  or  not  registering  for  the 
service,  preferred  features,  and  potential 
enhancements.  This  shori  survey 
consists  of  12  questions  and  requires 
approximately  10  minutes  to  complete. 
^  will  evaluate  the  results  of  this 
survey  as  part  of  its  analysis  of  the  pilot 
test.  ED  will  also  publish  the  results  of 
the  pilot  test,  the  analysis,  and  a 
proposed  web  personalization  model 
once  the  pilot  test  and  analysis  are 
complete. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http:// 
www.ed.gov/legislation/FedRegister/. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Dated:  August  31,  2001. 
Craig  B.  Luigut, 
Chief  Information  Officer. 

For  the  reasons  discussed  in  the 
preamble,  the  Chief  Information  Officer 


of  the  U.S.  Department  of  Education 
publishes  notice  of  a  new  system  of 
records  to  read  as  follows: 

1S-04-03 

SYSTEM  HAME: 

ED  Web  Personalization  Pilot  Data 
Collection. 

SECUMTY  CLASSmCATION: 

None. 
SYSTEM  LOCATIONS): 

Office  of  the  Chief  Information 
Officer,  Web  Services  Group,  U.S. 
Department  of  Education,  Seventh  and 
D  Streets.  SW.,  room  4923,  ROB-3, 
Washington,  DC  20202-5130. 

CATEOORIES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

All  users  of  the  U.S.  Department  of 
Education  web  site  [www.ed.gov)  who 
choose  to  personalize  the  web  site. 

CATEOOmES  OF  RECORDS  M  THE  SYSTEM: 

The  ED  Web  Personalization  Pilot 
Data  Collection  contains  user 
customization  data.  The  system  contains 
data  elements  such  as  customer  first 
name,  middle  initial  and  last  name; 
customer  email  address;  Ed.gov  ID  and 
password;  and  information  selection 
criteria  such  as  desired  subject(s), 
audience  type,  level(s)  of  education, 
resource  type(s). 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  general  statutory  authority  is  40 
U.S.C.  1425(b)  and  44  U.S.C.  Chapter 
35. 

PURP08E(S): 

The  purpose  of  this  system  of  records 
is  to  give  ED  customers  the  option  of 
customizing  the  retrieval  and  delivery  of 
web  site  content  and  services  based  on 
their  interests. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUOMQ  CATEQORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  Department  of  Education 
(Department)  may  disclose  information 
contained  in  a  record  in  this  system  of 
records  under  the  routine  uses  listed  in 
this  system  of  records  without  the 
consent  of  the  individual  if  the 
disclosure  is  compatible  with  the 
purposes  for  which  the  record  was 
collected.  These  disclosures  may  be 
made  on  a  case-by-case  basis  or,  if  the 
Department  has  complied  with  the 
computer  matching  requirements  of  the 
Act,  under  a  computer  matching 
agreement. 

(1)  Freedom  of  Information  Act 
(FOLA)  Advice  Disclosure.  The 
Department  may  disclose  records  to  the 
Department  of  Justice  (DOJ)  and  the 


Office  of  Management  and  Budget  if  the 
Department  concludes  that  disclosure  is 
desirable  or  necessary  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  FOLA. 

(2)  Disclosure  to  the  DO].  The 
Department  may  disclose  records  to  the 
DOJ  to  the  extent  necessary  for 
obtaining  DOJ  advice  on  any  matter 
relevant  to  an  audit,  inspection,  or  other 
inquiry  related  to  the  programs  covered 
by  this  system. 

(3)  Contract  Disclosure.  If  the 
Department  contracts  with  an  entity  for 
the  purposes  of  performing  any  function 
th^t  requires  disclosure  of  records  in 
this  system  to  employees  of  the 
contractor,  the  Department  may  disclose 
the  records  to  those  employees.  Before 
entering  into  such  a  contract,  the 
Department  shall  require  the  contractor 
to  maintain  Privacy  Act  safeguards  as 
required  under  5  U.S.C.  552a(m)  with 
respect  to  the  records  in  the  system. 

(4)  Litigation  and  Alternative  Dispute 
Resolution  (ADR)  Disclosures. 

(a)  Introduction.  In  the  event  that  one 
of  the  parties  listed  below  is  involved  in 
litigation  or  ADR,  or  has  an  interest  in 
Utigation  or  ADR,  the  Department  may 
disclose  certain  records  to  the  parties 
described  in  paragraphs  (b),  (c),  and  (d) 
of  this  routine  use  under  the  conditions 
specified  in  those  paragraphs: 

(i)  The  Department  of  Education,  or 
any  component  of  the  I>epartment;  or 

(ii)  Any  Department  employee  in  his 
or  her  official  capacity;  or 

(iii)  Any  Department  employee  in  his 
or  her  individual  capacity  if  the 
Department  of  Justice  (DOJ)  has  agreed 
to  provide  or  arrange  for  representation 
for  the  employee; 

(iv)  Any  Department  employee  in  his 
or  her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(v)  The  United  States  where  the 
Department  determines  that  the 
litigation  is  likely  to  affect  the 
Department  or  any  of  its  components. 

(b)  Disclosure  to  the  DOJ.  It  the 
Department  determines  that  disclosure 
of  certain  records  to  the  DOJ  is  relevant 
and  necessary  to  litigation  or  ADR,  the 
Department  may  disclose  those  records 
as  a  routine  use  to  the  DOJ. 

(c)  Administrative  disclosures.  If  the 
Department  determines  that  disclosure 
of  certain  records  to  an  adjudicative 
body  before  which  the  Department  is 
authorized  to  appear,  an  individual  or 
entity  designated  by  the  Department  or 
otherwise  empowered  to  resolve  or 
mediate  disputes  is  relevant  and 
necessary  to  the  administrative 
litigation,  the  Department  may  disclose 
those  records  as  a  routine  use  to  the 
adjudicative  body,  individual,  or  entity. 
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(d)  Parties,  counsels,  representatives 
and  witnesses.  If  the  Department 
determines  that  disclosure  of  certain 
records  to  a  party,  coimsel, 
representative  or  witness  in  an 
administrative  proceeding  is  relevant 
and  necessary  to  the  litigation,  the 
Department  may  disclose  those  records 
as  a  routine  use  to  the  party,  counsel, 
representative  or  witness. 

(5)  Research  Disclosure.  The 
Department  may  disclose  records  to  a 
researcher  if  an  appropriate  ofBcial  of 
the  Department  determines  that  the 
individual  or  organization  to  which  the 
disclosure  would  be  made  is  qualified  to 
carry  out  specific  research  related  to 
functions  or  piuposes  of  this  system  of 
records.  The  official  may  disclose 
records  from  this  system  of  records  to 
that  researcher  solely  for  the  purpose  of 
carrying  out  that  research  related  to  the 
functions  or  purposes  of  this  system  of 
records.  The  researcher  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  the  disclosed 
records. 

(6)  Congressional  Member  Disclosure. 
The  Department  may  disclose  records  to 
a  member  of  Congress  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  member  made  at  the 
written  request  of  that  individual.  The 
Member's  right  to  the  information  is  no 
greater  than  the  right  of  the  individual 
who  requested  it. 

(7)  Disclosure  for  Use  By  Law 
Enforcement  Agencies.  The  Department 
may  disclose  information  to  any 
Federal,  State,  local  or  foreign  agency  or 
other  authority  responsible  for 
enforcing,  investigating,  or  prosecuting 
violations  of  administrative,  civil,  or 
criminal  law  or  regulation  if  that 
information  is  relevant  to  any 
enforcement,  regulatory,  investigative  or 
prosecutive  responsibility  within  the 
entity's  jurisdiction. 

POUOES  AND  MUCnCCS  FOR  STOTONO. 
RETHEWIQ,  ACCCSSMQ,  RETMMNQ,  ANO 
OeCLOS«l6  Of  RECORDS  M  TME  SYSTEM: 

STORAGE: 

System  records  will  be  maintained  on 
a  database  server  as  part  of  the 
www.ed.gov  web  site,  and  are  backed  up 
and  archived  onto  electronic  storage 
media.  '* 

RETRKVABUTY: 

Each  record  in  this  system  is  indexed 
and  retrieved  by  a  personal  ID  and 
password  that  is  created  by  the  user  of 
the  www.ed.gov  web  site. 


SAFEGUARDS: 

All  users  of  this  system  will  have  a 
unique  user  ID  with  a  personal 
identifier. 

This  system  does  not  use  persistent 
cookies  (data  that  a  web  server  causes  to 
be  placed  on  a  user's  hard  drive)  to 
implement  personalization.  It  is  the 
policy  of  the  Department  to  prohibit  the 
use  of  persistent  cookies  on  U.S. 
Department  of  Education  Web  sites 
except  where:  there  is  a  compelling 
need;  there  are  appropriate  safeguards 
in  place;  the  use  is  personally  approved 
by  the  Secretary  of  Education;  and  there 
is  clear  and  conspicuous  notice  to  the 
public. 

All  physical  access  to  the  U.S. 
Department  of  Education  web  site  and 
the  sites  of  Department  contractors 
where  this  system  of  records  is 
maintained,  is  controlled  and  monitored 
by  security  personnel  who  check  each 
individual  entering  the  building  for  his 
or  her  employee  or  visitor  badge. 

The  computer  system  employed  by 
the  U.S.  E)epartment  of  Education  offers 
a  high  degree  of  resistance  to  tampering 
and  circimivention.  This  security 
system  limits  data  access  to  the 
E)epartment,  and  contract  staff  on  a 
"need  to  know"  basis,  and  controls 
individual  users"  ability  to  access  and 
alter  records  within  the  system. 

RETENTION  AND  disposal: 

U.S.  Department  of  Education  web 
personalization  customers  can  remove 
any  information  about  their  web 
preferences  (i.e.,  the  subjects,  levels  of 
education,  types  of  resources,  and 
audience-targeted  materials  in  which 
they  are  interested),  as  well  as  any 
bookmarks  or  saved  searches  they  have 
stored  on  the  Department's  web  pages. 
U.S.  Department  of  Education 
customers,  however,  cannot  delete  their 
names,  zip  codes,  or  email  addresses 
itom  the  system  (although  they  can 
replace  it  with  other  information).  The 
system,  however,  automatically  will 
purge  any  unused  accoimts  after  a 
certain  period  of  disuse.  If  approval  to 
continue  the  ED  web  personalization 
service  is  received  before  the  end  of 
pilot,  ED  will  keep  the  existing 
registration  database  active  to  avoid 
forcing  customers  to  reregister.  If 
approval  is  not  received,  ED  will  delete 
all  customer  information  from  the 
database  and  disable  the  service.  If  the 
personalization  service  is  continued,  the 
E)epartment  will  retain  and  dispose  of 
these  records  in  accordance  with 
National  Archives  and  Records 
Administration  General  Records 
Schedule  20.  Item  I.e.  This  schedide 


provides  disposal  authorization  for 
electronic  files  and  hard-copy  printouts 
created  to  monitor  system  usage, 
including,  but  not  limited  to,  log-in 
files,  password  files,  audit  trail  files, 
system  usage  files,  and  cost-back  files 
used  to  assess  charges  for  system  use. 
Records  will  be  deleted  or  destroyed 
when  the  agency  determines  they  are  no 
longer  needed  for  administrative,  legal, 
audit,  or  other  operational  purposes. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Internet  Project  Manager,  U.S. 
Department  of  Education,  Office  of  the 
Chief  Information  Officer,  7th  and  D 
Streets,  SW.,  Regional  Office  Building  3, 
room  4923-B,  Washington,  DC  20202. 

NOTIFICATION  PROCEDURE: 

'  If  you  wish  to  determine  whether  a 
record  exists  regarding  you  in  this 
system  of  records,  you  may  gain  access 
to  the  system  via  the  www.ed.gov  web 
site,  or  by  contacting  the  system 
administrator  through  the 
webmaster@inet.ed.gov  email  address. 
Requests  for  notification  about  an 
individual  must  meet  the  requirements 
of  the  regulations  at  34  CFR  5b.5. 
Individuals  may  also  present  their 
requests  in  writing  or  in  person  at  any 
of  the  locations  identified  for  this 
system  of  records. 

RECORD  ACCESS  PROCEDURES: 

If  you  wish  to  gain  access  to  a  record 
in  this  system,  follow  the  directions 
described  in  the  Notification  Procedure. 

C0NTESTM6  RECORD  PROCEDURES: 

If  you  wish  to  change  the  content  of 
a  record  in  this  system  of  records,  you 
may  gain  access  to  the  system  and  alter 
the  record  via  the  www.ed.gov  web  site 
and  the  system  edit  and  update 
function.  If  you  wish  to  contest  the 
content  of  a  record,  contact  the  system 
manager  by  following  the  directions 
described  in  the  Notification  Procedure. 
Requests  to  amend  a  record  must  meet 
the  regulations  at  34  CFR  5b.  7. 

RECORD  SOURCE  CATEGORCS: 

Information  in  this  system  is  obtained 
from  customers  who  use  the 
www.ed.gov  web  site  and  complete  the 
optional  web  site  personalization.  The 
personalization  form  provides  the 
information  contained  within  the 
system. 

SYSTEM  EXEMPTED  FROM  CERTAM  PROVWONS 
OF  THE  ACT: 

None. 

[PR  Doc.  01-22389  Filed  »-5-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Doctot  No.  01-048-2] 

Pine  Shoot  Beetle;  Addttion  to 
Quarantined  Areas;  Correction 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule;  correction. 

SUMMARY:  This  document  corrects  an 
interim  rule  published  July  18,  2001, 
that  amended  the  pine  shoot  beetle 
regulations.  The  correction  changes  an 
instruction  to  reflect  that  a  paragraph 
containing  a  map  depicting  the 
quarantined  area  (7  CFT?  301.50-3(d)) 
was  being  added  rather  than  revised. 
EFFECTIVE  DATE:  July  18,  2001. 
FOR  FURTHER  MFORMATKW  CONTACT:  Kfr. 
Jonathan  Jones,  Operations  Officer, 
Invasive  Species  and  Pest  Management, 
PPQ,  APHIS,  4700  River  Road,  Unit  134, 
Riverdale.  MD  20737-1236,  (301)  734- 
8247. 

SUPPLEMENTARY  INFORMATION:  On 
January  5. 1999,  we  published  in  the 


Federal  Register  (64  FR  385-387, 
Docket  No.  98-113-1)  an  interim  rule 
that  amended  the  pine  shoot  beetle 
regulations  (contained  in  7  CFR  301.50 
through  301.50-10)  by,  among  other 
things,  removing  paragraph  (d)  of 
§  301.50-3.  Paragraph  (d)  contained  a 
map  that  showed  the  quarantined 
counties  listed  in  §  301.50-3(c).  This 
interim  rule  was  affirmed  as  a  final  rule 
on  April  2.  1999  (63  FR  15916-15918, 
Docket  No.  98-113-2). 

However,  due  to  an  oversight  by  the 
Office  of  the  Federal  Register,  paragraph 
(d)  of  §  301.50-3  continued  to  appear  in 
the  Code  of  Federal  Regulations  revised 
as  of  January  1,  2000,  and  January  1, 
2001. 

On  July  18,  2001,  we  published  in  the 
Federal  Register  (66  FR  37401-37405, 
Docket  No.  01-048-1)  an  interim  rule 
that  amended  the  pine  shoot  beetle 
regulations  by.  among  other  things, 
revising  the  map  contained  in  paragraph 
(d)  of  §  301.50-3.  Since  §  301.50-3(d) 
should  have  been  removed  prior  to  that 
date,  we  are  now  correcting  the  interim 
rule  published  July  18,  2001,  to  reflect 
that  paragraph  (d)  of  §  301.50-3  was 
being  added  rather  than  revised. 


List  of  Subjects  in  7  CFR  Part  301 

Agricultiu'al  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

PART  301— {CORRECTED] 

The  interim  rule  amending  7  CFR  part 
301  published  July  18,  2001,  at  66  FR 
37401  is  corrected  as  follows: 

1.  On  page  37403,  in  the  flrst  column, 
amendatory  instruction  2k  for  §  301.50- 
3  is  corrected  to  read  as  follows: 

k.  By  adding  paragraph  (d). 

2.  On  page  37404,  in  the  third 
column,  §  301.50-3,  paragraph  (d)  is 
corrected  by  removing  the  three 
asterisks  following  the  paragraph 
designation  and  adding  in  their  place: 
"A  map  of  the  quarantined  areas 
follows:". 

Done  in  Washington,  DC.  this  30th  day  of 
August  2001. 
Alfonso  Torres, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-22404  Filed  9-5-01:  8:45  am] 
BNJJNQ  COOE  3410-34-U 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  6, 
2001 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 

assignments: 

North  Carolina;  published  7- 
27-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 

related  products: 

Sponsor  name  and  address 
changes — 
Camation  Co.  et  al.; 
published  9-6-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Regattas  and  marine  parades: 

Chester  River,  Kent  Island 
Narrows.  MD;  fireworks 
display;  published  8-7-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 

Eurocopter  France; 
put>lished  8-2-01 
Class  D  and  Class  E4 

airspace;  put)lished  6-18-01 
Class  E  airspace;  publisfied  4- 

24-01 

Correction;  put)lished  6-26- 
01 
IFR  altitudes;  published  8-1-01 
Jet  routes;  published  6-27-01 
Restricted  areas;  published  7- 

2-01 
VOR  Federal  ainways: 

put>lished  8-29-01 
TRANSPORTATION 
DEPARTMENT 
National  Higlnvay  Traffie 
Safety  Administration 
Civil  monetary  penalties; 

inflation  adjustment; 

published  8-7-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Martwting 
Sarvica 

Cherries  (tart)  grown  in — 


Michigan  et  al.r  comments 
due  by  9-10-01;  published 
7-10-01 
Cotton  imports: 
Supptemental  assessment 
adjustment;  comments 
due  by  9-12-01;  put>lished 
8-13-01 
Egg,  poultry,  and  rabbit 
grading: 

Fees  and  charges; 
comments  due  by  9-12- 
01;  published  8-13-01 
Hass  avacado  promotion, 
research,  and  information 
order: 

Referendum  procedures; 
comments  due  by  9-12- 
01;  published  8-28-01 
Pork  promotion,  research,  and 
consumer  information  order; 
comments  due  by  9-12-01; 
published  8-13-01 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  HeaKli 
Inspection  Service 
Exportation  and  importation  of 
animals  and  animal 
products: 

Hass  avacados  from 
Mexico;  risk  of  introducing 
plant  pests;  comments 
due  by  9-11-01;  published 
7-13-01 
Rinderpest  and  foot-and- 
mouth  disease;  disease 
status  ctiange — 
Uruguay;  comments  due 
by  9-11-01;  put>lished 
7-13-01 

AGRICULTURE 

DEPARTMENT 

Food  and  Nutrition  Service 

Food  stamp  program: 
Electronic  benefit  transfer 
systems:  approval  and 
operation  standards; 
comments  due  by  9-10- 
01;  published  7-12-01 

AGRICULTURE 

DEPARTMENT 

Forast  Sarvica 

Natkmal  Forest  System  lands: 
Protection  of  roadless  areas; 
comments  due  by  9-10- 
01;  published  7-10-01 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  inspection 

Service 

Meat  and  poultry  inspection: 
Processed  meat  and  poultry 
products;  performance 
standards;  comments  due 
by  9-10-01;  published  7-3- 
01 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  administration 
regulations: 


Agricultural  commodities, 
medicines,  and  n'ledical 
devices;  exports  to 
designated  terrorist 
countries;  comments  due 
by  9-10-01;  published  7- 
12-01 

Country  Group  E:1;  license 
exception  IMP;  comments 
due  by  9-10-01;  published 
8-10-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmosptieric  Administration 

Fisfiery  conservation  and 
management: 
West  Coast  States  and 
Western  Pacific 
fisheries — 

American  Samoa;  Pacifk: 
pelagic  management 
unit  species:  comments 
due  by  9-14-01: 
published  7-31-01 
COMMODITY  FUTURES 
TRADING  COMMISSION 
ComoKXlity  Exchange  Act: 
Commodity  interest 
transactions: 
intermedianes; 
amendments:  comments 
due  by  9-12-01:  putHished 
8-28-01 

DEFENSE  DEPARTMENT 
Air  Force  Department 

Administration: 
Installation  entry  policy,  and 
civil  disturt>ance 
Inten/entlon  and  disaster 
assistance;  comments  due 
by  9-10-01;  published  7- 
12-01 

DEFENSE  DEPARTMENT 

Eftgineers  Corps 

Danger  zones  and  restricted 
areas: 

Fori  Eustls.  VA.  enhanced 
security  arour>d  vessels 
moored  in  Skiffes  Creek 
vicinity;  comments  due  by 
9-12-01;  published  8-13- 
01 
Naval  Statk>n  Everett,  WA; 
naval  restncted  areas; 
comments  due  t)y  9-12- 
01;  published  8-13-01 
Whklbey  Island,  WA;  naval 
restrided  area  in  Crescent 
Hartxx,  Saratoga 
Passage;  comments  due 
by  9-12-01;  published  8- 
13-01 

Ports  and  watenways  safety: 
Glenn  L.  Martin  State 
Airport,  Frog  Mortar 
Creek,  Mkidle  River,  MD; 
danger  zone;  comments 
due  by  9-12-01;  publisfied 
8-13-01 

ENERGY  DEPARTMENT 

Environmental  statements; 
notkx  of  intent: 


Scrap  metals  disposition; 
public  scopir>g  meetings; 
comments  due  by  9-10- 
01;  published  7-12-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control 
State  operating  permits 
programs — 

Connecticut:  comments 
due  by  9-12-01: 
published  8-13-01 
IdatK);  comments  due  by 
9-12-01;  published  8-13- 
01 
Air  programs:  approval  and 
promulgation:  State  plans 
for  designated  facilities  and 
pollutants: 

New  York;  comments  due 
by  9-12-01:  published  8- 
13-01 
Air  quality  implementation 
plans:  approval  and 
promulgation;  vanous 
States: 

California:  comments  due  by 
9-10-01:  published  8-10- 
01 
Connecticut;  comments  due 
by  9-10-01:  published  8- 
10-01 
Missoun;  comments  due  by 
9-13-01:  published  8-14- 
01 
Montana,  comments  due  by 
9-12-01:  published  8-13- 
01 
Pennsylvania:  comments 
due  by  9-10-01:  published 
8-9-01 
Air  quality  planning  purposes, 
designation  of  areas 
California;  comments  due  by 
9-10-01,  published  8-10- 
01 
Hazardous  waste  program 
authonzations 

New  Mexico:  comments  due 
by  9-10-01;  published  8- 
10-01 
Hazardous  waste: 
ldentifk:ation  and  listing — 
Exclusions;  comments  due 
by  9-10-01:  published 
7-26-01 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agncuttural  commodities: 
Poly  (vinyl  pyrroltdorw).  etc  . 
comments  due  by  9-14- 
01;  published  8-15-01 
Vindozolin;  comments  due 
by  9-10-01;  published  7- 
10-01 
Superfur>d  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  pnorities  list 
update;  comments  due 
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by  9-13-01;  published 
8-14-01 
National  priorities  list 
jjpdate;  comments  due 
by  9-13-01;  published 
S-14-01 
Water  programs: 
Water  quality  planning  and 
management  and  National 
Pollutant  Discharge 
Elimination  System 
program;  total  maximum 
daily  loads;  comments 
due  by  9-10-01:  published 
8-9-01 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Non-dominant  carriers; 
Communications  Act 
Section  214;  domestic 
authorizations; 
streamlining  measures 
implementation;  comments 
due  by  9-10-01;  published 
8-9-01 
Telecommunications  Ad  of 
1996;  implementation — 
Local  competition  docket; 
rules  update;  comments 
due  by  9-12-01; 
published  8-13-01 
Radio  stations;  table  of 
assignments: 

Texas;  comments  due  by  9- 
10-01;  published  7-31-01 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bursau 

Land  anti  water: 
Land  held  in  trust  for  benefit 
of  Indian  Tribes  and 
individual  Indians;  title 
acquisition — 
Proposed  withdrawal; 
comment  request; 
comments  due  by  9-12- 
01;  published  8-13-01 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Servic* 

Endangered  and  threatened 
species; 
Critical  habitat 
designations — 
Carolina  heelspiitter 
comments  due  by  9-10- 
01;  published  7-11-01 

INTERIOR  DEPARTMENT 

Freedom  of  Infomiation  Act; 
implementation;  comments 
due  by  9-14-01;  published 
7-16-01 

INTERIOR  DEPARTMENT 
Surface  Mining  Radamation 
and  Enforcantant  Offica 

Permanent  program  and 
abandoned  mine  land 
redamation  plan 
submissions: 

Illinois;  comments  due  by  9- 
14-01;  published  8-15-01 


NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
Unclassified  information 

technology  resources; 

security  requirements; 

comments  due  by  9-10- 

01;  published  7-12-01 
NUCLEAR  REGULATORY 
COMMISSION 
Practice  and  procedure: 
Adjudicatory  process 

changes;  comments  due 

by  9-14-01;  published  5- 

16-01 
POSTAL  SERVICE 
Domestic  Mail  Manual: 
Metered  postage;  refunds 

and  exchanges; 

comments  due  by  9-14- 

01;  published  8-15-01 
Postage  meters  (postage 

evidencing  systems)  and 

postal  security  devices; 

production,  distritxition. 

and  use;  comments  due 

by  9-14-01;  published  8- 

15-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Louisiana;  comments  due  by 
9-10-01;  published  7-12- 
01 
New  Jersey;  comments  due 
by  9-10-01;  published  7- 
12-01 
Oregon;  comments  due  by 
9-10-01;  published  7-12- 
01 
Pollution: 
Marine  casualties;  reporting 
requirements;  comments 
due  by  9-10-01;  put>lished 
7-12-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Boeing;  comments  due  by 
9-10O1;  published  7-11- 
01 
Cessna;  comments  due  by 
9-10^)1;  published  7-11- 
01 
Rolls-Royce  Ltd.;  comments 
due  by  9-10-01;  published 
7-10^1 
AinMorthiness  standards: 
Special  conditions- 
Boeing  Model  737-700  BC 
airplane;  comments  due 
by  9-10-01;  published 
7-27-01 
TREASURY  DEPARTMENT 
Foreign  Assets  Control 
Office 
Sanctions  regulations,  etc.: 


Cuba,  Sudan,  Libya,  and 
Iran;  exports  of 
agricultural  products, 
medicines,  and  medical 
devices;  and  Cubaifavel- 
related  transactions; 
comments  due  by  9-10- 
01;  published  7-12-01 
TREASURY  DEPARTMENT 
Rscal  Service 
Mari(etat>le  book-entry 
Treasury  bills,  notes,  eind 
bonds: 

Securities  auctions;  net  k>ng 
position  and  35  percent 
award  limit;  cateulation; 
comments  due  by  9-10- 
01;  published  7-25-01 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Annual  accounting  periods; 
changes;  comments  due 
by  9-11-01;  published  6- 
13-01 
TREASURY  DEPARTMENT 
District  of  Columbia  retiremertt 
plans;  Federal  benefit 
payments;  comments  due 
by  9-11-01;  published  7-13- 
01 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 
Appeals  regulations  and 
rules  of  practice — 
Motions  for  revision  of 
decisions  on  grounds  of 
clear  and  unmistakable 
error;  effect  of 
procedural  defects; 
comments  due  by  9-10- 
01;  published  7-10-01 
MedKal  benefits: 
Copayments  for 
medications;  comments 
due  by  9-14-01;  published 
7-16-01 
Emergency  treatment 
furnished  at  non-VA 
facilities  to  veterans  for 
nonservice-connected 
conditions;  payment  or 
reimtxjrsement;  comments 
due  by  9-10-01;  published 
7-12-01 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  Kst  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  t>e  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  rederal 


Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  tfie  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
lndex.html.  Some  laws  may 
not  yet  be  available. 

H.R.  93/P.L  107-27 

Federal  Firefighters  Retirement 
Age  Fairness  Act  (Aug.  20, 
2001;  115  Stat.  207) 

H.R.  271/P.L.  107-28 

To  direct  ttie  Secretary  of  the 
Interior  to  convey  a  former 
Bureau  of  Land  Management 
administrative  site  to  tfie  city 
of  Carson  City,  Nevada,  for 
use  as  a  senior  center.  (Aug. 
20,  2001;  115  Stat.  208) 

H.R.  364/P.L.  107-29 

To  designate  ttie  facility  of  ttie 
United  States  Postal  Sen^ice 
located  at  5927  Southwest 
70th  Street  in  Miami,  FkMida, 
as  ttie  "Marjory  Williams 
Scrivens  Post  Office".  (Aug. 
20.  2001;  115  Stat.  209) 

H.R.  427/P.L.  107-30 

To  provide  furttier  protections 
for  the  watershed  of  the  Little 
Sandy  River  as  part  of  ttie 
Bull  Run  Watershed 
Management  Unit,  Oregon, 
and  for  ottier  purposes.  (Aug. 
20,  2001;  115  Stat.  210) 

H.R.  558/P.L.  107-31 

To  designate  the  Federal 
buikling  and  United  States 
courthouse  kx:ated  at  504 
West  Hamilton  Street  in 
Allentown,  Pennsylvania,  as 
the  "Edward  N.  Cahn  Federal 
Buikling  and  United  States 
Courthouse".  (Aug.  20,  2001; 
115  Stat.  213) 

H.R.  821/P.L.  107-^ 

To  designate  the  facility  of  ttie 
United  States  Postal  Sennce 
located  at  1030  South  Church 
Street  in  Ashetooro,  North 
Carolina,  as  the  "W.  Joe 
Trogdon  Post  Office  Building". 
(Aug.  20,  2001;  115  Stat.  214) 

H.R.  9e8/P.L.  107-^ 

To  designate  the  United 
States  courthouse  k)cated  at 
40  Centre  Street  in  New  York, 
New  York,  as  the  "Thurgood 
Marshall  United  States 
Courthouse".  (Aug.  20,  2001; 
lis  Stat  215) 

H.R.  1183/P.L  107-34 

To  designate  the  facility  of  ttie 
United  States  Postal  Sennce 
k)cated  at  113  South  Main 


Street  in  Sylvania,  Georgia,  as 
the  "G.  Elliot  Hagan  Post 
Office  Building".  (Aug.  20, 
2001;  115  Stat.  216) 

H.R.  1753/P.L.  107-35 

To  designate  the  facility  of  ttie 
United  States  Postal  Service 
located  at  419  Rutherford 
Avenue,  N.E.,  in  Roanoke, 
Virginia,  as  the  "M.  CakJwell 
Butler  Post  Office  Buikling". 
(Aug.  20.  2001;  115  Stat.  217) 


H.R.  2043/P.L.  107-36 

To  designate  the  facility  of  the 
United  States  Postal  Sennce 
located  at  2719  South 
Wetister  Street  in  Kokomo, 
Indiana,  as  the  "Elwood 
Haynes  'Bud'  Hillis  Post  Office 
Building".  (Aug.  20.  2001:  115 
Stat.  218) 

Last  List  August  21.  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notifk:ation  servne  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http7/ 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listservOlistserv.gsa.gov 


with  ttie  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  sendee  is  strictly 
for  E-mail  notiftcation  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


VOL 
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is;s 
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INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


AFR    SMITH212J 

JOHN   SMITH 

212  MAIN  STREET 

FORESTVILLE  MD  20704 


DEC97R 


:  AFRDO    SMITH212J 

•  JOHN    SMITH 

•212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


DEC97RI 


T" 


To  be  sure  that  yoiu"  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

I 
To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

I 
To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  EXT  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


0)d(r  Pfocasang  Co*: 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Chargt  your  order. 
IfaEaay! 

D  YES.  enter  my  sub«:ripcion(s)  as  follows:  li!^  ^  ^  !^!  «f^ 

Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  petsonal  name 


(Please  type  or  print) 


Pkase  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


Additioiial  address/anention  Itne 


LJ  GPO  Deposit  Account        [ 

Lj  visa       LJ  MasteiCard  Account 


l-D 


Street  address 


City.  State.  ZtP  code 


Daytime  phone  iiKluding  area  code 


1    1 

II      1  II  M  1  1 

III          III 

Thank  you  for 
your  order! 

1    1  1 

_|       (Cicdit  can!  expinttion  dale) 

Pnichase  order  number  (optional) 


YES    NO 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  37 1 954,  PitLsbuigh,  PA  1 5250-7954 


400 


Would  you  like 
to  know. . . 

if  any  changes  have  t>een  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so.  you 
may  wish  to  subscrit>e  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Irtdex.  or  both. 

LSA 'Ust  of  CFR  Sections  Aftacted     - 

Tbe  LSA  (List  of  CFR  Sections  AffMted) 
is  designed  to  lead  useis  of  the  Code  of 
Federsl  rtogiiletionB  to  enwndstofy 
actions  ptJtiiished  in  ttie  Fedoul  RogiBtef. 
Hie  LSA  is  issued  tnonthly  in  cumulative  fbnn. 
Entries  indfcate  ttw  nature  of  the  ctwngsi 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 


The  ndex,  covering  the  contents  of  ttie 
daily  Federai  Regntar,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
prirrarty  tjnder  the  names  of  the  issuing 
agencies.  Significant  subjects  are  earned 
as  cfoss-fefsrences. 
$28peryeac 


A  fimtng  aid  a  included  m  each  pubtcalion  which  hsts 
Fedefal  ReQistef  page  nufnbefs  wrth  the  date  of  puMofton 
in  the  Federal  neQistec 


Superintendent  of  Documents  Subscription  Order  Form 


Ofctef  ProcMSMig  Cods: 

*5421 


I I   I  llf  J,  enter  the  following  indicated  subscriptions  for  one  year 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order. 

Its  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  inchidcs  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Please  Choose  .Method  of  Payment: 

I I  Check  Payable  to  the  Superintendenrof  Documents 

I I  GPO  Deposit  Account         [ 


-D 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


n  VISA 

1 1  MasterCard  Account 

n 

III                  III 

MM 

(Credit  card  expiration  dale) 

Thank  you  for 
your  order! 

CHZD 

Purchase  order  numtier  (optional) 
May  we 


YES    NO 

DD 


Authori/jng  Signatiuc 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh.  PA  15250-7954 


4m 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  tiasis,  is  put)lished  in  24x 
microfiche  format  arKl  the  current 
year^  volumes  are  mailed  to 
sut>scrit)ers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


/ 


Superintendent  of  Documents  Subscription  Order  Form 


Oftfw  PioCMSang  Coda 

*5419 

I I    I  lliS.  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $253  each 

I  D  Six  months  at  SI 26.50 
Code  of  Federal  Regulations  (CFRM7)      n  One  year  at  $290  each 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  S 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  penonal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


Cit>.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
Mayweml 


YES    NO 
toodMrmrikn?      Q  |     | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account         I    I     I 
[J  VISA       LJ  MasterCard  Account 


-D 


1   1   M   1   1      1      III      1   1   1   1   1   1 

r         1     '   1                                                1  HonK  you  JOT 

\             1            J         (rrEilil  card  expiralinn  date)                    „jy..- ^,-A^ml 

Authorizing  signature 


MO 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsbui^h.  PA  15250-7954 
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The  FEDERAL  REGISTER  is  published  daily.  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  me  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  Be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  wal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  the  Federal  Rnjister  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  «|aphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
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TiUe  3— 

The  President 


Presidential  Documents 


Presidential  Detennination  No.  2001-24  of  August  18,  2001 
Military  Drawdown  for  Tunisia 


ISS 
174 


Memoranduin  fior  the  Secretary  of  State  [and]  the  Secretary  of  Defense 

Pursuant  to  the  authority  vested  in  me  as  President  by  the  Constitution 
and  laws  of  the  United  States,  including  Title  III  (Foreign  Military  Financing) 
of  the  Foreign  Operations,  Export  Financing,  and  Related  Programs  Appro- 
priations Act,  2001,  as  enacted  in  Public  Law  106-429  (Title  m),  I  hereby 
direct  the  drawdown  of  defense  articles  from  the  stocks  of  the  Department 
of  Defense,  and  military  education  and  training  of  the  aggregate  value  of 
$5  million  for  Tunisia,  consistent  with  the  authority  provided  under  Title 
m,  for  the  purposes  of  part  II  of  the  Foreign  Assistance  Act  of  1961. 

The  Secretary  of  State  is  authorized  and  directed  to  report  this  determination 
to  the  Congress  and  to  publish  it  in  the  Federal  Register. 
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Presidential  Determination  No.  2001-25  of  August  31,  2001 

Presidential  Determination  on  the  Proposed  Protocol  Amend- 
ing the  Agreement  for  Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the  Government  of  the 
Kingdom  of  Morocco  Concerning  Peaceful  Uses  of  Nuclear 
Energy 


Memorandum  for  the  Secretary  of  State  [and]  the  Secretary  of  Energy 

I  have  considered  the  proposed  Protocol  Amending  the  Agreement  for  Co- 
operation Between  the  Government  of  the  United  States  of  America  and 
the  Government  of  the  Kingdom  of  Morocco  Concerning  Peaceful  Uses  of 
Nuclear  Energy  signed  at  Washington  on  May  30,  1980.  along  with  the 
views,  recommendations,  and  statements  of  the  interested  agencies. 

I  have  determined  that  the  performance  of  the  Protocol  will  promote,  and 
will  not  constitute  an  unreasonable  risk  to,  the  common  defense  and  security. 
Pursuant  to  section  123  b.  of  the  Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2153(b)),  I  hereby  approve  the  proposed  Protocol  and  authorize 
you  to  arrange  for  its  execution. 

The  Secretary  of  State  is  authorized  and  directed  to  publish  this  determina- 
tion in  the  Federal  Register. 
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V  Nonimmigrant  Clasaification; 
Spouses  and  Children  of  Lawful 
Permanent  Residents 

AGENCY:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  This  rule  implements  a  new 

V  nonimmigrant  classification  for 
certain  spouses  and  children  of  lawful 
permanent  resident  aliens  that  was 
added  by  section  1102  of  the  Legal 
Immigration  Family  Equity  Act  (LIFE)  of 
2000,  Public  Law  106-553,  effective  on 
December  21,  2000.  To  be  eligible  for 
this  new  nonimmigrant  category,  the 
alien  must  be  the  beneficiary  of  an 
immigrant  visa  petition  that  has  been 
pending  with  the  Immigration  and 
Naturalization  Service  (Service)  for  at 
least  3  years,  or  that  has  been  approved 
and  3  years  have  passed  since  the  filing 
date.  Eligible  aliens  may  enter  and  work 
in  the  United  States,  and  continue  to 
reside  here  while  they  wait  for  the 
immigrant  visa  petition  to  be  approved; 
their  priority  date  to  be  reached  for 
filing  for  adjustment  of  status  or  an 
application  for  an  immigrant  visa;  and 
the  adjudication  of  that  appUcation. 
This  interim  rule  sets  iorth  the 
eligibility  standards  for  V  classification 
and  the  procedures  for  changing  to  V 
nonimmigrant  status  while  in  the 
United  States,  and  for  obtaining 
employment  authorization  based  on  V 
nonimmigrant  status. 

DATES:  Effective  date.  This  rule  is 
effective  on  September  7,  2001. 


Comment  date.  Comments  must  be 
submitted  on  or  before  November  6, 
2001. 

ADDRESSES:  Please  submit  written 
comments  to  the  Director,  Policy 
Directives  and  Instructions  Branch, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW,  Room  4034, 
Washington,  DC  20536,  via  fax  to  (202) 
305-0143,  or  via  email  to 
INSREGS@USDOJ.GOV.  To  ensure 
proper  handling,  please  reference  the 
INS  No.  2117-01  on  your 
correspondence.  Comments  are 
available  for  public  inspection  at  this 
location  by  calling  (202)  514-3048  to 
arrange  for  an  appointment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Valverde,  Residence  and  Status 
Branch,  Immigration  and  Naturalization 
Service,  425  I  Street,  NW,  Room  3214. 
Washington,  DC  20536,  Telephone  (202) 
514-4754. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  1102  of  the  LIFE  Act  amends 
the  Immigration  and  Nationality  Act,  as 
amended  (8  U.S.C.  1101,  et  seq.)  (Act), 
in  three  ways: 

(1)  Section  1102  amends  section 
101(a)(15)  of  the  Act  (8  U.S.C. 
1101(a)(15))  to  add  a  new  nonimmigrant 
classification,  paragraph  (V),  for  certain 
spouses  and  children  of  lawful 
permanent  residents  (LPRs),  who  have 
waited  at  least  3  years  for  the 
availability  of  an  immigrant  visa 
number  in  the  family-based  second 
(F2A)  preference  category  in  accordance 
with  the  State  Department's  monthly 
Visa  Bulletin.  Eligible  spouses  and 
children  (imder  21  years  old  and 
unmarried)  of  LPRs  outside  the  United 
States  may  apply  for  a  V  nonimmigrant 
visa  abroad  and  for  admission  to  the 
United  States  as  a  V  nonimmigrant.  If 
already  present  in  the  United  States, 
eligible  aliens  may  obtain  V 
nonimmigrant  status  while  remaining  in 
the  United  States. 

(2)  Section  1102  of  LIFE  also  adds 
section  214(o)  to  the  Act  (8  U.S.C. 
1184(o))  in  order  to  provide  the  terms 
and  conditions  of  V  nonimmigrant 
status  and  employment  authorization. 

(3)  Section  1102  of  LIFE  makes 
conforming  amendments  to  sections 
214(b)  and  214(h)  of  the  Act  (8  U.S.C. 
1184(b)  and  1184(h))  to  include 
reference  to  the  V  nonimmigrant 
classification. 


Who  Is  Eligible  for  V  Nonimmigrant 
Status? 

To  be  eligible  for  V  nonimmigrant 
status,  the  alien  must  be  the  beneficiary 
of  an  immigrant  visa  petition.  Form  I- 
130,  Petition  for  Alien  Relative,  that  was 
filed  by  the  LPR  on  or  before  December 
21,  2000,  under  the  F2A  preference 
category  of  section  203(a)(2)(A)  of  the 
Act  (8  U.S.C.  1153(a)(2)(A)).  The  child 
of  a  petitioned-for  spouse  or  child 
beneficiary  is  also  eligible  for  such 
status  if  he  or  she  is  accompanying  or 
following  to  join  such  an  alien. 

The  alien  is  eligible  for  V  status  if  the 
Form  1-130  immigrant  visa  petition  has 
been  pending  for  3  years  or  more.  In 
addition,  the  alien  is  eUgible  for  V  status 
after  the  visa  petition  has  been  approved 
and  3  years  have  passed  since  the  date 
of  filing,  in  either  of  the  following 
circumstances: 

(1)  An  immigrant  visa  number  is  not 
yet  available  to  the  beneficiary;  or 

(2)  If  an  immigrant  visa  number  is 
available  to  the  beneficiary,  his  or  her 
application  for  an  immigrant  visa 
abroad  or  application  for  adjustment  of 
status  under  section  245  of  the  Act  (6 
U.S.C.  1255)  is  still  pending. 

An  eligible  spouse  of  an  LPR  will  be 
classified  as  V-1.  An  eligible  child  of  an 
LPR  will  be  classified  as  V-2.  The  child 
of  either,  if  eligible  to  accompany  or 
follow  to  join  the  principal  alien  under 
section  203(d)  of  the  Act  (8  U.S.C. 
1153(d)),  will  be  classified  as  V-3. 

An  alien  eligible  for  V  nonimmigrant 
status  may  apply  for  a  V  nonimmigrant 
visa  at  a  consular  office  abroad  or.  if  the 
alien  is  already  in  the  United  States,  he 
or  she  may  apply  to  the  Service  for 
classification  as  a  V  nonimmigrant.  An 
alien  in  V  nonimmigrant  status  in  the 
United  States  may  obtain  employment 
authorization. 

What  Are  the  Terms  and  Conditions  of 
V  Noninunigrant  Status? 

Aliens  in  V-1 ,  V-2 ,  or  V-3 
nonimmigrant  status  are  authorized  to 
remain  in  the  United  States  until  their 
authorized  period  of  admission  expires, 
or  until  one  of  the  following  is  denied: 
(1)  the  Form  1-130,  Petition  for  Alien 
Relative,  filed  by  the  LPR  on  behalf  of 
his  or  her  spouse  or  child:  (2)  the  alien's 
application  for  an  immigrant  visa;  or  (3) 
the  alien's  application  for  adjustment  of 
status.  If  the  V-1  or  V-2  alien's  status 
is  terminated  for  any  of  these  reasons. 
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the  V-3  status  of  any  derivative  child 
will  simultaneously  be  terminated. 

Aliens  in  the  United  States  in  V 
noninunigrant  status  must  abide  by  the 
terms  and  conditions  of  that  status  as  set 
forth  in  section  214  of  the  Act  {8  U.S.C. 
1184).  Since  V  nonimmigrants  are 
admitted  to  the  United  States  to  await 
the  availability  of  an  immigrant  visa 
number  in  the  F2A  preference  category 
(spouses  and  minor  children  of  lawful 
permanent  residents),  in  accordance 
with  the  State  Department's  monthly 
Visa  Bulletin,  they  must  continue  to  be 
eligible  for  that  preference  category. 

An  alien  who  is  no  longer  eligible  for 
the  F2A  preference  category  described 
in  section  203(a)(2)(A)  of  the  Act  (8 
U.S.C.  1153(a)(2)(A))  is  no  longer 
eligible  for  V  nonimmigrant  status.  For 
example,  an  alien  would  no  longer  be 
eligible  if  the  qualifying  marriage  that 
forms  the  basis  for  the  Form  1-130  is 
terminated  or  the  child  petitioned  for  on 
the  Form  1-130  reaches  the  age  of  21.  If 
the  Form  1-130  is  withdrawn  by  the 
petitioner,  or  if  it  is  revoked  under 
section  205  of  the  Act  (8  U.S.C.  1155), 
then  the  alien  is  no  longer  considered  to 
be  in  valid  V  classification  beginning  30 
days  after  the  withdrawal  or  event  that 
causes  the  revocation  (8  U.S.C. 
1184(p)(3)).  (However,  the  Service  notes 
that  a  spouse  or  child  of  an  abusive 
lawful  permanent  resident  may  be 
eligible  in  certain  circumstances  to  file 
a  self-petition  for  classification  as  a 
preference  immigrant,  as  provided  in  8 
CFR  204.4.  even  if  the  LPR  has 
withdrawn  the  Form  1-130  that  was 
filed  on  his  or  her  behalf.) 

How  Can  an  Eligible  Alien  Who  Is 
Outside  the  United  States  Obtain  a  V 
Nonimmigrant  Visa? 

Eligible  aliens  who  live  abroad  may 
obtain  a  V  nonimmigrant  visa  from  the 
Department  of  State  by  applying  at  a 
United  States  consular  office.  Eligible 
applicants  must  demonstrate  that  they 
meet  the  requirements  of  section 
101(a)(15)(V)  of  the  Act  (8  U.S.C. 
1101(a)(15)(V)). 

The  Department  of  State  published  an 
interim  regulation  on  April  16,  2001,  at 
66  FR  19390  (22  CFR  41.86).  that  sets 
forth  procedures  for  applying  for  a  V 
nonimmigrant  visa  at  a  consular  office 
abroad.  i 

Waiver  of  Ground  of  Inadmissibility 

Section  1102(b)  of  LIFE  adds  section 
214(o)  to  the  Act,  (8  U.S.C.  1184(o)) 
which,  among  other  things,  provides 
that  aliens  applying  for  admission  to  the 
United  States  in  V  nonimmigrant  status 
are  exempt  from  the  ground  of 
inadmissibility  found  at  section 
212(a)(9)(B)  of  the  Act  (8  U.S.C. 


1182(a)(9)(B)),  relating  to  unlawful 
presence.  This  means  that,  for  the 
purpose  of  admission  as  a  V 
nonimmigrant,  aliens  who  have  accrued 
more  than  180  days  of  unlawful 
presence  in  the  United  States  are  not 
subject  to  the  3-  and  10-year  bars  to 
admission. 

It  is  important  to  note  that,  as 
discussed  in  more  depth  below,  section 
214(o)  of  the  Act  waives  this  ground  of 
inadmissibility  only  for  V  nonimmigrant 
admissions  (or  changing  to  a  V 
nonimmigrant  status),  and  not  for 
purposes  of  obtaining  immigrant  status. 
When  a  V  nonimmigrant  applies  for 
adjustment  or  for  an  immigrant  visa  to 
obtain  permanent  resident  status,  he  or 
she  is  still  subject  to  the  ground  of 
inadmissibilitv  under  section 
212(a)(9)(B)  of  the  Act  relating  to 
unlawful  presence  and  the  bars  to 
admissibility. 

How  Can  an  Eligible  Alien  Who  Is  in 
the  United  States  Obtain  V 
Nonimmigrant  Status? 

Beginning  September  7,  2001.  eligible 
aliens  in  the  United  States  who  wish  to 
obtain  V  nonimmigrant  status  must  file 
the  Form  1-539.  Application  to  Change 
Nonimmigrant  Status,  with  the  Service 
and  pav  the  application  fee.  ciurently 
$120.  required  by  8  CFR  103.7(b)(1),  or 
request  a  waiver  of  the  application  fee 
in  accordance  with  8  CFR  103.7(c).  All 
aliens  14  to  79  years  of  age  who  are 
filing  Form  1-539  to  obtain  V 
nonimmigrant  status  must  submit  a 
service  fee  for  fingerprinting,  currently 
$25,  with  their  application.  In  addition 
to  the  instructions  listed  on  the  Form  I- 
539,  all  aliens  applying  for  V 
nonimmigrant  status  must  follow  the 
supplemental  instructions  found  on 
Supplement  A  to  Form  1-539. 
Applications  should  be  submitted  to: 
U.S.  Immigration  and  Naturalization 
Service.  P.O.  Box  7216.  Chicago,  IL 
60680-7216. 

Supplement  A  to  Form  1-539  includes 
instructions  specific  to  applicants  for  V 
nonimmigrant  status  in  addition  to 
those  found  on  Form  1-539. 

Although  the  statute  uses  the  term 
"adjust."  the  Service  views  the 
conversion  to  V  nonimmigrant  status  as 
a  "change"  from  one  (usually) 
nonimmigrant  status  to  another 
nonimmigrant  status,  rather  than  an 
"adjustment"  of  status  frt)m 
nonimmigrant  status  to  lawful 
permanent  resident  (LPR)  status.  This  is 
especially  so  because  V  nonimmigrants 
are  required  to  be  pursuing  LPR  status 
through  the  adjustment  of  status  or  the 
immigrant  visa  process.  For  these 
reasons,  the  Service  is  planning  to  use 


the  Form  1-539  and  the  term  "change" 
of  status. 

Medical  Examination 

An  applicant  applying  for  V 
nonimmigrant  status  must  submit,  along 
with  his  or  her  application,  the  results 
of  a  medical  examination  by  a  civil 
surgeon.  The  alien  must  submit  this 
information  on  Form  1-693,  Medical 
Examination  of  Aliens  Seeking 
Adjustment  of  Status,  completed  by  a 
civil  surgeon.  Each  Service  district 
office  maintains  a  list  of  physicians  in 
the  area  who  have  been  designated  as 
civil  surgeons  by  the  Service.  An 
applicant  for  V  nonimmigrant  status  is 
not  required  to  submit  the  vaccination 
supplement  to  Form  1-693. 

Fingerprinting  Appointment 

After  receiving  the  application  and 
proper  fees,  the  applicant  will  be 
scheduled  for  fingerprinting  at  an 
Application  Support  Center  (ASC).  An 
applicant  who  does  not  appear  for 
fingerprinting  without  previously 
notifying  the  Service  may  have  his  or 
her  application  denied  under  8  CFR 
103.2(b)(13). 

Evidence 

An  alien  applying  for  V  nonimmigrant 
status  should  submit  proof  of  filing  of 
the  immigrant  petition  that  qualifies  the 
alien  for  V  status.  Proof  of  filing  may  be 
in  the  form  of  Form  1-797.  Notice  of 
Action,  which  serves  as  a  receipt  of  the 
petition  or  as  a  notice  of  approval,  or  a 
receipt  for  the  filed  petition  or  notice  of 
approval  issued  by  a  local  district  office. 
If  the  alien  does  not  have  such  proof, 
the  Service  will  review  other  forms  of 
evidence,  such  as  correspondence  to  or 
&t>m  the  Service  regarding  a  pending 
petition. 

If  the  alien  does  not  have  any  of  the 
above  items,  but  believes  he  or  she  is  a 
beneficiary  of  a  qualifying  petition  and 
as  such  is  eligible  for  V  nonimmigrant 
status,  he  or  she  should  provide 
information  indicating  where  and  when 
the  petition  was  filed,  the  name  and 
alien  number  of  the  petitioner,  and  the 
names  of  all  the  beneficiaries. 

Affidavit  of  Support 

Aliens  entering  as  V  nonimmigrant 
aliens  are  not  subject  to  the  legaUy 
binding  Affidavit  of  Support 
requirements  of  section  21 3  A  of  the  Act 
(8  U.S.C.  1183a)  and  8  CFR  part  213A. 
until  they  file  for  adjustment  of  status  to 
LPR.  However,  the  Service  may  request 
that  an  applicant  for  V  status  submit  the 
non-binding  Affidavit  of  Support,  Form 
1-134. 
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Gmunds  of  Inadmissibility 

Aliens  applying  to  the  Service  for  V 
nonimmigrant  status  must  be  eligible  for 
admission  to  the  United  States.  This 
means  they  must  not  be  inadmissible 
imder  any  of  the  grounds  foimd  at 
section  212(a)  of  the  Act,  except  those 
from  which  the  LIFE  Act  explicitly 
exempts  them.  Section  214(o)(3)  of  the 
Act,  as  added  by  the  LIFE  Act,  exempts 
an  alien  applying  to  obtain  V 
noninunigrant  status  frt>m  three  groimds 
of  inadmissibility:  section  212(a)(6)(A) 
(aliens  present  without  admission  or 
parole);  section  212(a)(7)  (aliens  not  in 
possession  of  a  valid,  uinexpired 
passport  or  immigrant  or  nonimmigrant 
visa):  and  section  212(a)(9)(B)  (aliens 
imlawfully  present).  The  fact  that  an 
alien  is  inadmissible  under  one  of  these 
three  groimds  does  not  make  him  or  her 
ineligible  to  obtain  the  V  nonimmigrant 
status.  Thus,  the  alien  need  not  have 
been  maintaining  lawful  status  at  the 
time  of  applying  to  the  Service  to  obtain 
V  nonimmigrant  status.  An  alien  who  is 
inadmissible  as  a  nonimmigrant  on  any 
other  groimd  under  section  212(a)  of  the 
Act  may  apply  to  the  Service  for  any 
available  nonimmigrant  waivers. 

It  is  important  to  note  that  while 
section  214(o)  of  the  Act  waives  these 
three  grounds  of  inadnussibility  for 
change  to  V  nonimmigrant  status,  there 
is  no  corresponding  exemption  of  these 
same  grounds  of  inadmissibility  when 
an  alien  in  the  V  nonimmigrant  status 
later  applies  for  an  immigrant  visa  or  for 
adjustment  of  status  to  LPR.  For 
example,  if  an  alien  in  V  nonimmigrant 
status,  who  has  accrued  more  than  1 
year  of  unlawful  presence  in  the  United 
States,  travels  abroad  and  is  readmitted 
as  a  V  nonimmigrant,  that  alien,  when 
he  or  she  departs  the  United  States, 
triggers  the  10-year  bar  to  admission 
under  section  212(a)(9)(B)  of  the  Act. 
Section  214(o)  exempts  him  or  her  bom 
this  ground  of  inadmissibility  for 
purposes  of  obtaining  V  nonimmigrant 
status,  but  does  not  exempt  the  alien 
from  that  groimd  of  inadnussibility 
when  he  or  she  later  applies  for  an 
immigrant  visa  or  for  adjustment  to  LPR 
status.  That  means  that  he  or  she  will  be 
unable  to  adjust  status  to  LPR  for  10 
years  from  the  date  of  departiu^.  unless 
an  individual  waiver  for  that  ground  of 
inadnussibility  is  granted. 

To  the  extent  that  he  or  she  may  be 
eligible,  the  alien  applying  to  adjust 
status  may  apply  for  the  waivers  found 
at  secUon  212(g).  (h).  (i).  and  (a)(9)(B)(v) 
of  the  Act. 


What  Will  Be  the  Period  of  Authorized 
Stay  for  V  Nonimmigrants? 

The  Service  will  give  aliens  granted 
admission  to  the  United  States  in  the  V 
nonimmigrant  classification  a  maximum 
2-year  period  of  admission.  Similarly, 
the  Service  will  give  aliens  approved  for 
a  change  of  status  to  V  nonimmigrant 
status  a  maximum  2-year  period  of 
admission.  In  either  case,  the  period  of 

V  nonimmigrant  status  may  be 
extended,  as  discussed  below,  if  the 
alien  continues  to  remain  eligible  for  V 
status. 

Children  in  V-2  or  V-3  Status  Who 
Reach  the  Age  of  21  or  Get  Married 

If  an  alien  is  19  years  old  or  older  and 
applies  for  admission  to  the  United 
States  in  V-2  or  V-3  status,  or  for 
change  to  V-2  or  V-3  status  in  the 
United  States,  he  or  she  will  be  granted 
a  period  of  admission  that  will  end  on 
the  day  before  the  alien  tiuns  21  years 
of  age. 

One  of  the  eligibility  requirements  for 

V  classification  is  that  an  alien  must  be 
the  beneficiary  of  a  petition  for  status 
filed  under  section  203(a)(2)(A)  of  the 
Act — the  Form  1-130  for  spouses  or 
children  of  an  LPR.  See  Pub.  L.  No.  106- 
553.  sec.  1102(a)(3).  114  Stat.  At  2762A- 
142.  The  term  "child"  is  defined  in 
section  101(b)(1)  of  the  Act  to  mean, 
with  certain  qualifications,  an 
unmarried  person  under  21  years  of  age. 
See  8  U.S.C.  1101(b)(1).  Since  the 
eligibility  criteria  of  section  1102(a)  do 
not  include  section  203(a)(2)(B)  of  the 
Act  (unmarried  sons  or  daughters  of  an 
LPR),  an  alien  21  years  of  age  or  over 
who  is  the  son  or  daughter  of  an  LPR  is 
not  eligible  for  V-2  classification. 
Likewise,  an  alien  who  gets  married  is 
no  longer  eligible  for  V  classification  as 
a  "child."  Therefore,  if  the  child  of  an 
LPR  is  admitted  to  the  United  States  as 

a  V-2  noninunigrant  and  subsequently 
turns  21  or  gets  married,  he  or  she  is  no 
longer  eligible  for  that  nonimmigrant 
status.  Since  the  law  provides  for  V-3 
status  for  a  derivative  child  of  a 
principal  alien,  an  alien  will  no  longer 
be  eligible  for  that  noninunigrant  status 
after  turning  21  or  getting  married. 

How  Can  an  Alien  Obtain  Employment 
Authorization  Based  on  V 
Nonimmigrant  Status? 

An  alien  in  valid  V  nonimmigrant 
status  is  eligible  for  employment 
authorization  as  long  as  he  or  she 
remains  in  that  status.  In  order  to  obtain 
employment  authorization,  the  alien 
must  submit  Form  1-765,  Application 
for  Employment  Authorization,  with  the 
application  fee,  currently  $100,  as 
required  by  8  CFR  103.7'(b)(l).  or  a 


request  for  a  fee  waiver  in  accordance 
with  8  CFR  103.7(c).  An  alien  in  V 
nonimmigrant  status  should  submit  his 
or  her  Form  1-765  to:  U.S.  Immigration 
and  Natiualization  Service.  P.O.  Box 
7216.  Chicago.  IL  60680-7216. 

If  the  alien's  application  for 
employment  authorization  is  approved, 
the  Service  will  grant  the  alien 
employment  authorization  for  a  period 
of  time  to  match  his  or  her  period  of 
authorized  stay  as  a  V  nonimmigrant. 
An  alien  already  in  the  United  States 
who  is  applying  for  V  status  may  file  for 
employment  authorization  at  the  same 
time  he  or  she  files  Form  1-539  and 
Supplement  A  to  Form  1-539. 

How  Can  an  Alien  Obtain  an  Extension 
of  His  or  Her  V  Nonimmigrant  Status? 

If  an  alien's  period  of  admission  is 
about  to  expire  and  the  alien  continues 
to  be  eligible  for  V  nonimmigrant  status, 
the  alien  may  apply  for  an  extension, 
using  Form  1-539  and  Supplement  A  to 
Form  1-539.  Applications  for  extension 
of  V  nonimmigrant  status  should  be 
submitted  with  the  application  fee  for 
Form  1-539,  currently  $120.  as  required 
by  8  CFR  103.7(b)(1).  or  the  alien  may 
request  a  fee  waiver  in  accordance  with 
8  CFR  103.7(c).  Applicants  for  an 
extension  of  V  nonimmigrant  status  do 
not  need  to  submit  the  fingerprinting 
service  fee.  nor  do  they  need  to  have  a 
medical  examination  or  submit  Form  I- 
693  (medical  examination). 
Applications  should  be  submitted  to: 
U.S.  Immigration  and  Naturalization 
Service,  P.O.  Box  7216.  Chicago,  IL 
60680-7216. 

An  alien  granted  an  extension  of  V 
nonimmigrant  status  will  be  given  a 
period  of  authorized  stay  not  to  exceed 
2  years.  A  child  in  V  nonimmigrant 
status  who  is  19  years  old  or  older  will 
be  granted  an  extension  valid  until  the 
day  before  his  or  her  21st  birthday. 

A  V  nonimmigrant  who  has  filed  an 
application  for  adjustment  of  status 
(Form  1-485)  is  still  eligible  for 
extension  of  V  nonimmigrant  status  as 
long  as  the  adjusttnent  application 
remains  pending.  However,  any 
applicant  for  adjustment  of  status  can 
obtain  many  of  the  same  benefits  as  are 
provided  for  in  the  V  status.  Applicants 
for  adjustment  of  status  are  considered 
to  be  in  a  period  of  stay  authorized  by 
the  Attorney  General  while  their 
application  remains  pending,  and  they 
are  eligible  to  obtain  employment 
authorization  and  to  apply  for  advance 
parole  to  return  to  the  United  States 
after  travel  abroad. 
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What  if  an  Alien  Has  an  Approved 
Petition  and  a  Current  Priority  Date  but 
Does  Not  Have  a  Pending  Application 
for  an  Immigrant  Visa  Abroad  or  an 
Application  for  Adjustment  of  Status? 

'  The  V  visa  classification  includes 
aliens  who  are  the  beneficiafy  of  an 
approved  inunigrant  visa  petition  that 
was  filed  more  than  3  years  earlier, 
during  the  time  that  an  immigrant  visa 
is  not  available  or  during  the  time  that 
an  application  for  an  immigrant  visa 
abroad  or  for  adjustment  of  status  under 
section  245  of  the  Act  is  still  pending. 
However,  the  Service  recognizes  that 
there  may  be  limited  circiunstances  in 
which  an  eligible  spouse  or  child  has  an 
immigrant  visa  number  available,  but 
has  not  yet  applied  either  for  an 
immigrant  visa  abroad  or  for  adjustment 
to  LPR  status. 

In  order  to  provide  aliens  time  to  file 
the  appropriate  application  when  their 

V  status  is  expiring,  the  Service  will 
grant  a  one-time  6-month  extension  of  V 
nonimmigrant  status  to  such  aliens  if 
they  are  otherwise  eligible.  Similarly, 
for  an  alien  in  this  situation  who  is 
applying  for  admission  to  the  United 
States  on  the  basis  of  a  V  visa  that  is 
otherwise  valid,  the  Service  will  admit 
the  alien  for  a  6-month  period  in  order 
to  provide  time  to  file  the  appropriate 
application. 

In  either  case,  if  the  alien  has  not  filed 
either  an  application  for  adjustment  of 
status  or  for  an  immigrant  visa  by  the 
end  of  the  6-month  period,  the  alien 
will  no  longer  be  able  to  extend  his  or 
her  V  nonimmigrant  status. 

May  an  Alien  Travel  Abroad  While  in 

V  Nonimmigrant  Status? 

An  alien  who  obtained  a  V 
nonimmigrant  visa  from  a  consular 
office  abroad  may  be  inspected  and 
admitted  to  the  United  States  in  V 
nonimmigrant  status  after  traveling 
abroad  as  long  as  the  alien  possesses  a 
valid,  unexpired  V  visa  and  remains 
eligible  for  V  nonimmigrant  status. 

However,  as  a  general  matter,  an  alien 
who  was  granted  V  nonimmigrant  status 
in  the  United  States  by  the  Service  will 
need  to  obtain  a  V  visa  from  a  consular 
office  abroad  in  order  to  be  inspected 
and  admitted  to  the  United  States  as  a 

V  nonimmigrant  after  traveling  abroad. 
(The  alien  will  not  need  to  apply  for  a 

V  visa  abroad  in  order  to  be  admitted  if 
he  or  she  has  traveled  to  contiguous 
territories  or  adjacent  islands,  has 
another  valid  visa,  and  is  eligible  for 
automatic  revalidation.)  Procedures  for 
obtaining  a  V  nonimmigrant  visa  abroad 
are  found  in  the  Department  of  State 
regulations  at  22  CFR  41.86  (66  FR 
19390,  April  16,  2001).  In  addition,  the 


alien  must  remain  eligible  for  admission 
in  V  nonimmigrant  status. 

A  V  nonimmigrant  with  a  pending 
Form  1-485,  Application  to  Register 
Permanent  Residence  or  Adjust  Status, 
does  not  need  to  obtain  advance  parole 
prior  to  traveling  abroad.  Section 
1102(d)  of  the  LIFE  Act  amends  section 
214  of  the  Act  to  include  V 
nonimmigrants  in  the  list  of 
nonimmigrant  classifications  that  may 
have  dual  intent.  This  means  that  an 
alien  in  V  nonimmigrant  status  may  be 
considered  a  nonimmigrant  despite  the 
fact  that  he  or  she  is  an  intending 
immigrant  with  a  filed  application  for 
adjustment  of  status  or  an  immigrant 
visa.  Aliens  with  dual  intent,  including 
V  nonimmigrants,  do  not  need  to  obtain 
advance  parole  to  protect  their  pending 
applications  for  adjustment  of  status 
from  being  considered  abandoned  when 
they  depart  the  United  States. 

When  Is  an  Alien's  V  Nonimmigrant 
Status  Terminated? 

Under  section  214{o)(l)(B)  of  the  Act, 
as  added  by  section  1102  of  LIFE,  the 
period  of  authorized  admission  as  a  V 
nonimmigrant  terminates  30  days  after 
any  of  the  following  is  denied: 

•  The  qualifying  Form  1-130; 

•  The  alien's  application  for  an 
immigrant  visa  piusuant  to  the  approval 
of  such  Form  1-130;  or 

•  The  alien's  Form  1—485  under 
section  245  of  the  Act  pursuant  to  the 
approval  of  such  Form  1-130. 

In  the  case  of  a  derivative  child  (V-3), 
the  period  of  admission  is  terminated 
when  the  Form  1-130,  Application  for 
Immigrant  Visa,  or  Form  1-485  filed  by 
the  principal  alien  (V-1  or  V-2)  is 
denied. 

The  Service  considers  the  withdrawal 
or  revocation  of  an  approved  Form  I- 
130  to  be  the  equivalent  of  a  denial.  In 
addition,  as  discussed  above,  an  alien 
spouse  will  lose  V-1  status  upon 
divorcing  the  LPR  who  filed  the 
immigrant  visa  petition,  and  an  alien 
child  will  lose  V-2  or  V-3  status  upon 
turning  21  or  marrying,  because  he  or 
she  will  no  longer  satisfy  the  statutory 
definition  of  a  "child." 

Unless  the  alien  has  some  other  status 
under  the  immigration  laws,  he  or  she 
will  become  removable  upon 
termination  of  the  V  status,  and 
unlawful  presence  will  begin  to  accrue. 

What  Happens  if  the  Petitioner  of  the 
Form  1-130  That  Qualified  the 
Beneficiaries  for  V  Nonimmigrant 
Status  Naturalizes? 

If  the  LPR  petitioner  of  the  Form  I- 
130  that  qualified  the  beneficiaries  for  V 
nonimmigrant  status  becomes  a  United 
States  citizen,  the  petitioner's  spouse 


and  children  (and  any  derivative  child) 
will  no  longer  qualify  for  V 
nonimmigrant  status  as  defined  under 
section  101(a)(15)(V)  of  the  Act.  Their  V 
status  will  expire  when  the  ourent 
period  of  authorized  admission  ends, 
and  they  will  not  be  eligible  to  renew 
V  status. 

However,  as  the  spouse  or  child  of  a 
person  who  has  now  become  a  United 
States  citizen,  the  principal 
beneficiaries  will  be  immediate  relatives 
as  defined  in  section  201(b)(2)(A)  of  the 
Act  (8  U.S.C.  1151(b)(2)(A)).  As 
provided  in  8  CFR  204.2{i)(3),  the  Form 
1-130  filed  by  the  LPR  automatically 
will  be  upgraded  to  an  immediate 
relative  petition. 

An  immediate  relative  must  still  be 
the  beneficiary  of  a  Form  1-130,  but  he 
or  she  does  not  need  to  wait  for  an 
immigrant  visa  number  to  be  available 
before  filing  an  application  for 
adjustment  of  status.  A  V-1  or  V-2  alien 
with  a  pending  or  approved  Form  1-130 
who  becomes  an  immediate  relative 
may  apply  for  adjustment  of  status 
(Form  1—485)  immediately  if  he  or  she 
has  not  already  done  so.  If  the  V-1  or 
V-2  alien  has  already  filed  a  Form  1-485 
based  on  an  approved  Form  1-130  at  the 
time  the  LPR  naturalizes,  he  or  she  does 
not  need  to  file  any  additional  forms. 

It  is  important  to  note  that  a  U.S. 
citizen  must  file  a  new  immigrant  visa 
petition  (Form  1-130)  and  an 
application  for  adjustment  of  status 
(Form  1-485)  on  behalf  of  any  child  who 
was  in  V-3  status,  in  order  for  that  child 
to  adjust  status.  Derivative  children  in 
V-3  status  were  not  covered  by  the 
Form  1-130  previously  filed  by  the  LPR 
on  behalf  of  his  or  her  spouse  (V-1)  and 
children  (V-2). 

Each  alien  who  is  the  beneficiary  of 
a  pending  Form  1—485  will  be  able  to 
obtain  work  authorization  while  his  or 
her  adjustment  application  is  pending. 

What  Happens  if  an  Alien  Is  Already  in 
Immigration  Proceedings? 

If  an  alien  is  already  in  immigration 
proceedings  and  believes  that  he  or  she 
may  be  eligible  to  apply  for  V 
nonimmigrant  status,  he  or  she  should 
request  before  the  immigration  judge  or 
the  Board  that  the  proceedings  be 
administratively  closed  (or,  if  the  alien 
has  a  motion  pending  before  the  Board, 
that  the  motion  be  indefinitely 
continued),  in  order  to  allow  the  alien 
to  pursue  an  application  for  V 
nonimmigrant  status  with  the  Service.  If 
the  alien  appears  eligible  for  V 
nonimmigrant  status,  the  immigration 
judge  or  the  Board,  whichever  has 
jurisdiction,  shall  administratively  close 
the  proceeding  or  continue  the  motion 
indefinitely.  In  the  event  that  the 
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Service  finds  an  alien  eligible  for  the  V 
classification,  the  Service  can  adjudicate 
the  application  for  change  of  status.  In 
the  event  that  the  Service  finds  an  alien 
ineligible  for  V  status,  the  Service  shall 
recommence  proceedings  by  filing  a 
motion  to  re-calendar. 

If  an  Alien  Is  Already  the  Subject  of  a 
Final  Order  of  Removal,  Deportation  or 
Exclusion,  What  Is  the  Procedure  for 
Moving  To  Reopen  Based  on  V 
Eligibility? 

The  LIFE  Act  Amendments  contain 
no  special  provisions  for  reopening 
proceedings  where  an  alien  is  already 
the  subject  of  a  final  order  of  removal, 
deportation,  or  exclusion  because  that 
alien  is  now  eligible  for  V  nonimmigrant 
status.  Accordingly,  motions  to  reopen 
wall  be  governed  by  the  Department  of 
Justice's  current  rules  regarding  motions 
to  reopen,  8  CFR  3.23  (before  the 
Immigration  Judge)  and  3.2  (before  the 
Board  of  Immigration  Appeals),  which 
contain  time  and  numerical  limitations 
on  the  filing  of  such  motions.  See  8  CFR 
3.23(b)(1)  and  3.2(c)(2). 

The  rules,  however,  do  provide  for 
limited  exceptions  to  these  time  and 
numerical  limitations,  among  which  is  a 
motion  to  reopen  filed  jointly  by  the 
alien  and  the  Service  counsel  in  the 
case.  Therefore,  an  alien  who  is  the 
subject  of  a  final  order  who  alleges 
eligibility  for  V  nonimmigrant  status 
may  contact  the  Service  counsel  to 
request  the  filing  of  a  joint  motion  to 
reopen.  The  Service  will  exercise  its 
discretion  in  considering  such  requests. 
The  Service's  discretion  to  join  in 
motions  to  reopen,  however,  cannot 
provide  or  restore  eligibility  for 
discretionary  relief  that  is  otherwise 
barred  by  the  statute  (such  as  in  the  case 
of  aliens  whose  orders  were  entered  in 
absentia  for  failure  to  appear,  or  aliens 
who  failed  to  volimtarily  depart  the 
United  States  within  the  time  period 
specified). 

Good  Cause  Exception 

The  Service's  implementation  of  this 
rule  as  an  interim  riile,  with  provisions 
for  post-promulgation  public  comments, 
is  based  on  the  "good  cause"  exceptions 
found  at  5  U.S.C.  553(b)(B)  and  (d)(3). 
This  interim  rule  establishes  the  proper 
rules  and  filing  procedures  for  the  part 
of  the  LIFE  Act  creating  a  new  "V" 
nonimmigrant  classification  for  spouses 
and  children  of  lawful  permanent 
resident  aliens.  According  to  the 
legislative  history.  Congress  enacted  the 
V  visa  in  order  to  ameliorate  the  effects 
of  the  long  statutory  and  administrative 
backlogs  inherent  in  the  immigration  of 
alien  relatives  by  providing  for 
expeditious  family  reunification.  The 


,  "Joint  Memorandum  Concerning  the 
Legal  Inunigration  Family  Equity  Act  of 
2000  and  the  LIFE  Act  Amendments  of 
2000,"  submitted  in  lieu  of  a  committee 
report,  states  that: 

[The  LIFE  Act]  sought  to  provide  a  new 
mechanism  to  address  the  problem  created 
by  the  long  backlog  of  immigrant  visa 
applications  for  spouses  and  minor  children 
of  lawful  permanent  residents,  who  are 
currently  having  to  wait  many  years  for  a  visa 
to  become  available  to  them.  Right  now, 
many  of  these  individuals  are  even  precluded 
from  visiting  their  spouse  or  parent  in  the 
United  States  on  account  of  an  administrative 
interpretation  that  the  filing  of  their  petition 
casts  doubt  on  the  bona  fides  of  their 
applicaUons  for  visitor  visas,  indicating  that 
instead  they  are  intending  immigrants*  *   *. 
The  purpose  of  the  V  and  K  visas  is  to 
provide  a  speedy  mechanism  by  which 
family  members  may  be  reunited. 

Public  Law  106-553  became  effective 
on  [)ecember  21,  2000,  and  therefore, 
immediate  implementation  of  this  rule 
without  prior  notice  and  comment  is 
necessary  to  further  the  important 
public  interests  discussed  above  in  the 
law's  legislative  history.  Publishing  a 
proposed  rule  would  mean  that  the  rule 
would  not  take  effect  inunediately,  and 
because  of  the  necessary  comment 
period,  would  result,  contrary  to  the 
public  interest,  in  a  lengthy  delay  in 
processing  for  those  already  eligible  for 
this  benefit.  In  fact,  eligible  aliens  have 
already  filed  applications  with  the 
Service's  local  offices  while  the  Service 
has  been  in  the  process  of  drafting 
regulations.  Many  of  these  applicants 
are  filing  on  the  wrong  forms,  which  do 
not  provide  sufficient  information  for 
adjudication  decisions.  The  Service  has 
no  other  recoiuse  but  to  return  the 
incorrect  forms.  Therefore,  it  is  of 
significant  importance  that  the  Service 
publish  regulations  to  establish 
appropriate  procedures  as  soon  as 
possible.  Since  further  delays  with 
respect  to  this  interim  rule  are  contrary 
to  the  public  interest,  there  is  good 
cause  under  5  U.S.C.  553  to  forgo  the 
prior  publication  of  a  proposed  rule  and 
to  make  this  rule  effective  upon  the  date 
of  publication  in  the  Federal  Register. 

Regulatory  Flexibility  Act 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  has  reviewed  this 
regulation  and.  by  approving  it,  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  ttecause  this 
regulation  affects  family  members  of 
lawful  permanent  residents.  It  does  not 
have  an  effect  on  small  entities  as  that 
term  is  defined  in  5  U.S.C.  601(6). 


Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
govenunents,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  251  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996  (5  U.S.C.  804)'.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices:  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets.  The  Service  estimates 
that  this  rule  will  result  in  an  increase 
in  Service  revenue  of  $35.8  million  in 
Fiscal  Year  (FY)  2001,  $8.8  million  in 
FY  2002,  and  $1.2  million  in  FY  2003. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Justice  to  be  a  significant 
regulatory  action"  under  Executive 
Onier  12866,  section  3(f).  Regulatory 
Planning  and  Review.  Accordingly,  this 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review. 

Assessment  of  Regulatory  Impact  on  the 
Family 

This  immigration  law  facilitates 
reunification  of  families  by  according 
preferences  to  aliens  who  are  the  spouse 
or  children  of  lawful  permanent 
resident  aliens.  This  regulation 
implements  an  additional  nonimmigrant 
classification  through  which  these 
aliens  may  be  reunified  with  their 
family  member.  For  this  reason,  the 
Attorney  General  has  determined,  as 
provided  by  the  Omnibus  Consolidated 
and  Emergency  Supplemental 
Appropriations  Act  of  1999,  Public  Law 
105-277,  Sec.  654.  112  Stat.  2681,  2681- 
528-24  (1998)  (5  U.S.C.  601.  note),  that 
this  rule  will  not  have  an  adverse 
impact  on  the  strength  or  stability  of  the 
family. 

Executive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
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distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  summary  impact 
statement. 

Execntire  Order  12988 

This  interim  rule  meets  the  ^plicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Paperwork  Reduction  Act 

The  information  collection    i 
requirement  contained  in  this  rule 
(Form  ^539,  Supplement  A)  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  emergency  review  and 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act.  The 
emergency  clearance  is  good  for  180 
days  from  the  date  of  0MB  approval. 
Prior  to  its  renewal  by  0MB.  INS  will 
publish  a  notice  in  the  Federal  Register 
soliciting  comment  on  the  form.  The 
OMB  control  number  for  this  collection 
is  contained  in  8  CFR  299.5,  Display  of 
control  numbers. 

List  of  Subjects 

8  CFR  Part  214 

Administrative  practice  and 
procediue.  Aliens,  Employment. 
Foreign  officials.  Health  professions. 
Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  245 

Aliens.  Immigration.  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  248 

Aliens,  Reporting  and  recordkeeping 
requirements. 

S  CFR  Part  274a 


Administrative  practice  and 
procedure.  Aliens.  Employment. 
Penalties.  Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  299 

Immigration.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  foUows: 

PART  214— NONIMMIGRANT  CLASSES 

1.  The  authority  citation  for  part  214 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C.  1101.  1102. 110.3. 1182, 
1184. 1187.  1282:  sec.  643,  Pub.  L.  104-208. 
110  Stat.  3009-708:  Section  141  if  the 
Compacts  of  Free  Association  with  the 


Federated  States  of  Micronesia  and  the 
Republic  of  the  Marshall  Islands,  and  with 
the  Government  of  Palau,  48  U.S.C.  1901, 
note,  and  1931  note,  respectively;  8  CFR  part 
2. 

2.  Section  214.1(a)(2)  is  amended  by: 

a.  Adding  the  entry  for 
'■101(a)(15)(V)"  in  proper  sequential 
order;  and 

b.  Designating  the  existing  note  as 
"Note  1"  and  by  adding  a  "Note  2"  to    • 
read  as  follows: 

§214.1    Requirement*  for  admission, 
extension,  and  maintenance  of  status. 


(a)*   *   * 
(2)*   *   * 

Section 

Designation 

•                           • 

101(a)(15)(V) 

•                           •                           • 

V-1,  V-2.  orV-3 

Note:  The  classification  designation  V-1  is 
for  the  spouse  of  a  lawful  permanent  resi- 
dent; the  classification  designation  V-2  is 
for  tfie  principal  beneficiary  of  an  1-130 
who  is  ttie  child  of  an  LPR;  the  classifica- 
tion V-3  is  for  the  derivative  child  of  a  V-1 
or  V-2  alien. 

§214.2    [Amended] 

3.  Section  214.2  is  amended  by 
adding  and  reserving  paragraph  (u)  and 
by  adding  paragraph  (v),  to  read  as 
follows: 

§  21 4.2    Special  requirements  for 
admission,  extension,  and  maintenance  of 
status. 

*        *        •        *  '      * 

(u)  [Reserved] 

(v)  Certain  spouses  and  children  of 
LPRs.  Section  214.15  of  this  chapter 
provides  the  procedures  and 
requirements  pertaining  to  V 
nonimmigrant  status. 

4.  Section  214.15  is  added  to  read  as 
follows: 

§214.15    Certain  spouses  and  children  of 
lawful  permanent  residents. 

(a)  Aliens  abroad.  Under  section 
101(a)(15)(v)  of  the  Act,  certain  eligible 
spouses  and  children  of  lawful 
permanent  residents  may  apply  for  a  V 
nonimmigrant  visa  at  a  consular  office 
abroad  and  be  admitted  to  the  United 
States  in  V-1  (spouse),  V-2  (child),  or 
V-3  (dependent  child  of  the  spouse  or 
child  who  is  accompanying  or  following 
to  join  the  principal  beneficiary) 
nonimmigrant  status  to  await  the 
approval  of: 

(1)  A  relative  visa  petition; 

(2)  The  availability  of  an  immigrant 
visa  niunber;  or 


(3)  Lawful  permanent  resident  (LPR) 
status  through  adjustment  of  status  or  an 
immigrant  visa. 

(b)  Aliens  already  in  the  United 
States.  Eligible  aliens  already  in  the 
United  States  may  apply  to  the  Service 
to  obtain  V  nonimmigrant  status  for  the 
same  purpose.  Aliens  in  the  United 
States  in  V  nonimmigrant  status  are 
entitled  to  reside  in  &e  United  States  as 
V  nonimmigrants  and  obtain 
emplojTnent  authorization. 

(c)  Eligibility.  Subject  to  section  214(o) 
of  the  Act,  an  alien  who  is  the 
beneficiary  (including  a  child  of  the 
principal  alien,  if  eligible  to  receive  a 
visa  under  section  203(d)  of  the  Act)  of 
an  inunigrant  visa  petition  to  accord  a 
status  under  section  203(a)(2)(A)  of  the 
Act  that  was  filed  with  the  Service 
under  section  204  of  the  Act  on  or 
before  December  21 ,  2000,  may  apply 
for  V  nonimmigrant  status  if: 

(1)  Such  immigrant  visa  petition  has 
been  pending  for  3  years  or  more;  or 

(2)  Such  petition  has  been  approved, 
and  3  or  more  years  have  passed  since 
such  filing  date,  in  either  of  the 
following  circiunstances: 

(i)  An  immigrant  visa  is  not 
immediately  available  to  the  alien 
because  of  a  waiting  list  of  applicants 
for  visas  under  section  203(a)(2)(A)  of 
the  Act;  or 

(ii)  The  alien's  application  for  an 
immigrant  visa,  or  the  alien's 
application  for  adjustment  of  status 
imder  section  245  of  the  Act.  pursuant 
to  the  approval  of  such  petition,  remains 
pending. 

(d)  The  definition  of  "pending".  For 
purposes  of  this  section,  a  pending 
petition  is  defined  as  a  petition  to 
accord  a  status  imder  section 
203(a)(2)(A)  of  the  Act  that  was  filed 
with  the  Service  imder  section  204  of 
the  Act  on  or  before  December  21,  2000, 
that  has  not  been  adjudicated.  In 
addition,  the  petition  must  have  been 
properly  filed  according  to  §  103.2(a)  of 
this  chapter,  and  if,  subsequent  to  filing, 
the  Service  returns  the  petition  to  the 
applicant  for  any  reason  or  makes  a 
request  for  evidence,  the  petitioner  must 
satisfy  the  Service  request  within  the 
time  period  set  forth  at  §  103.2(b)(8)  of 
this  chapter.  If  the  Service  denies  a 
petition,  but  the  petitioner  appeals  that 
decision,  the  petition  will  be  considered 
pending  until  the  administrative  appeal 
is  decided  by  the  Service.  A  petition 
rejected  by  the  Service  as  not  properly 
filed  is  not  considered  to  be  pending. 

(e)  Classification  process  for  aliens 
outside  the  United  States. 

(1)  V  noninunigrant  visa.  An  eligible 
alien  may  obtain  a  V  nonimmigrant  visa 
from  the  Department  of  State  at  a 
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consular  office  abroad  pursuant  to  the 
procedures  set  forth  in  22  CFR  41.86. 

(2)  Aliens  applying  for  admission  to 
the  United  States  asaV  nonimmigrant 
at  a  port-of-entry.  Aliens  applying  under 
section  235  of  the  Act  for  achnission  to 
the  United  States  at  a  port-of-entry  as  a 
V  nonimmigrant  must  have  a  visa  in  the 
appropriate  category.  Such  aliens  are 
exempt  from  the  groimd  of 
inadmissibility  under  section 
212(a)(9)(B)  of  the  Act. 

(f)  Application  by  aliens  in  the  United 
States.  An  alien  described  in  paragraph 
(c)  of  this  section  who  is  in  the  United 
States  may  apply  to  the  Service  to 
obtain  V  nonimmigrant  status  pursuant 
to  the  procedures  set  forth  in  this 
section  and  8  CFR  part  248.  The  alien 
must  be  admissible  to  the  United  States, 
except  that,  in  determining  the  alien's 
admissibility  in  V  nonimmigrant  status, 
sections  212(a)(6)(A),  (a)(7),  and 
(a)(9)(B)  of  the  Act  do  not  apply. 

(1)  Contents  of  application.  To  apply 
for  V  nonimmigrant  status,  an  eligible 
alien  must  submit: 

(i)  Form  1-539,  Application  to  Extend/ 
Change  Nonimmigrant  Status,  with  the 
fee  required  by  §  103.7(b)(1)  of  this 
chapter; 

(ii)  The  fingerprint  fee  as  required  by 
§  103.2(e)(4)  of  this  chapter; 

(iii)  Form  1-693,  Medical  Examination 
of  Aliens  Seeking  Adjustment  of  Status, 
without  the  vaccination  supplement; 
and 

(iv)  Evidence  of  eligibility  as 
described  by  Supplement  A  to  Form  I- 
539  and  in  paragraph  (f)(2)  of  this 
section. 

(2)  Evidence.  Supplement  A  to  Form 
1-539  provides  instructions  regarding 
the  submission  of  evidence.  An  alien 
appljring  for  V  nonimmigrant  status 
with  the  Service  should  submit  proof  of 
filing  of  the  immigrant  petition  that 
qualifies  the  alien  for  V  status.  Proof  of 
filing  may  include  Form  1-797,  Notice 
of  Action,  which  serves  as  a  receipt  of 
the  petition  or  as  a  notice  of  approval, 
or  a  receipt  for  a  filed  petition  or  notice 
of  approval  issued  by  a  local  district 
office.  If  the  alien  does  not  have  such 
proof,  the  Service  will  review  other 
forms  of  evidence,  such  as 
correspondence  to  or  bom  the  Service 
regarding  a  pending  petition.  If  the  alien 
does  not  have  any  of  the  items 
previously  mentioned  in  this  paragraph, 
but  believes  he  or  she  is  eligible  for  V 
nonimmigrant  status,  he  or  she  should 
.state  where  and  when  the  petition  was 
filed,  the  name  and  alien  number  of  the 
petitioner,  and  the  names  of  all 
beneficiaries  (if  known). 

(g)  Period  of  admission. 
(1)  Spouse  of  an  LPR.  An  alien 
admitted  to  the  United  States  in  V-1 


nonimmigrant  status  (or  whose  status  in 
the  United  States  is  changed  to  V-1) 
will  be  granted  a  period  of  admission 
not  to  exceed  2  years. 

(2)  Child  of  an  LPR  or  derivative 
child.  An  alien  admitted  to  the  United 
States  in  V-2  or  V-3  nonimmigrant 
status  (or  whose  status  in  the  United 
States  is  changed  to  V-2  or  V-3)  will  be 
granted  a  period  of  admission  not  to 
exceed  2  years  or  the  day  before  the 
alien's  21st  birthday,  whichever  comes 
first. 

(3)  Extension  of  status.  An  alien  may 
apply  to  the  Service  for  an  extension  of 

V  nonimmigrant  status  pursuant  to  this 
part  and  8  CFR  part  248.  Aliens  may 
apply  for  the  extension  of  V 
nonimmigrant  status,  submitting  Form 
1-539,  and  the  associated  filing  fee,  on 
or  before  120  days  before  the  expiration 
of  their  status.  If  approved,  the  Service 
will  grant  an  extension  of  status  to 
aliens  in  V  nonimmigrant  status  who 
remain  eligible  for  V  nonimmigrant 
status  for  a  period  not  to  exceed  2  years, 
or  in  the  case  of  a  child  in  V-2  or  V- 

3  status,  the  day  before  the  alien's  21st 
birthday,  whichever  comes  first. 

(4)  Special  rules.  The  following 
special  rules  apply  with  respect  to 
aliens  who  have  a  current  priority  date 
in  the  United  States,  but  do  not  have  a 
pending  application  for  an  immigrant 
visa  abroad  or  an  application  to  adjust 
status. 

(i)  For  an  otherwise  eligible  alien  who 
applies  for  admission  to  the  United 
States  in  a  V  nonimmigrant  category  at 
a  designated  Port-of-Entry  and  has  a 
current  priority  date  but  does  not  have 
a  pending  immigrant  visa  abroad  or 
application  for  adjustment  of  status  in 
the  United  States,  the  Service  will  admit 
the  alien  for  a  6-month  period  (or  to  the 
date  of  the  day  before  the  alien's  21st 
birthday,  as  appropriate). 

(ii)  For  such  an  alien  in  the  United 
States  who  applies  for  extension  of  V 
nonimmigrant  status,  the  Service  will 
grant  a  one-time  extension  not  to  exceed 
6  months. 

(iii)  If  the  alien  has  not  filed  an 
application,  either  for  adjustment  of 
status  or  for  an  immigrant  visa  within 
that  6-month  period,  the  alien  cannot 
extend  or  be  admitted  or  readmitted  to 

V  nonimmigrant  status.  If  the  alien  does 
file  an  application,  either  for  adjustment 
of  status  or  for  an  immigrant  visa  within 
the  time  allowed,  the  alien  will 
continue  to  be  eligible  for  further 
extensions  of  V  nonimmigrant  status  as 
provided  in  this  section  while  that 
application  remains  pending. 

Oi)  Employment  authorization.  An 
alien  in  V  nonimmigrant  status  may 
apply  to  the  Service  for  employment 
authorization  pursuant  to  this  section 


and  §  274a.l2(a)(lS)  of  this  chapter.  An 
alien  must  file  Form  1-765,  Application 
for  Employment  Authorization,  with  the 
fee  required  by  8  CFR  103.7.  The 
Service  will  grant  employment 
authorization  to  aliens  in  V 
nonimmigrant  status  who  remain 
eligible  for  V  nonimmigrant  status  valid 
for  a  period  equal  to  the  alien's 
authorized  admission  as  a  V 
nonimmigrant. 

(i)  Travel  abroad;  unlawful 
presence. — 

(1)  V  noniminjgranf  s(af us  1/1  the 
United  States.  An  alien  who  applies  for 
and  obtains  V  nonimmigrant  status  in 
the  United  States  will  be  issued  Form  I- 
797,  Notice  of  Action,  indicating  the 
alien's  V  status  in  the  United  States. 
Form  1-797  does  not  serve  as  a  travel 
document.  If  such  an  alien  departs  the  . 
United  States,  he  or  she  must  obtain  a 
V  visa  from  a  consular  office  abroad  in 
order  to  be  readmitted  to  the  United 
States  as  a  V  nonimmigrant.  This  visa 
requirement,  however,  does  not  apply  if 
the  alien  traveled  to  contiguous  territor\- 
or  adjacent  islands,  possesses  another 
valid  visa,  and  is  eligible  for  automatic 
revalidation. 

(2)  V  nonimmigrants  with  a  pending 
Form  1-485.  An  alien  in  V 
nonimmigrant  status  with  a  pending 
Form  1-485  (Application  to  Register 
Permanent  Residence  or  Adjust  Status) 
that  was  properly  filed  with  the  Service 
does  not  have  to  obtain  advance  parole 
in  order  to  prevent  the  abandonment  of 
that  application  when  the  alien  departs 
the  United  States. 

(3)  Unlawful  presence. — 

(i)  Nonimmigrant  admission.  An  alien 
otherwise  eligible  for  admission  as  a  V 
nonimmigrant  is  not  subject  to  the 
ground  of  inadmissibility  under  section 
212(a)(9)(B)  of  the  Act.  This  is  true  even 
if  the  alien  had  accrued  more  than  180 
days  of  unlawful  presence  in  the  United 
States  and  is  applying  for  admission  as 
a  nonimmigrant  after  travel  abroad. 

(ii)  Permanent  resident  status.  A  V 
nonimmigrant  alien  is  subject  to  the 
ground  of  inadmissibility  under  section 
212(a)(9)(B)  of  the  Act  when  applying 
for  an  immigrant  visa  or  for  adjustment 
of  status  to  that  of  a  lawful  permanent 
resident.  Therefore,  a  departure  from  the 
United  States  at  any  time  after  having 
accrued  more  than  180  days  of  unlawful 
presence  will  render  the  alien 
inadmissible  under  that  section  for  the 
purpose  of  adjustment  of  status  or 
admission  as  an  immigrant,  unless  he  or 
she  has  obtained  a  waiver  under  section 
212(a)(9)(B)(v)  of  the  Act  or  falls  within 
one  of  the  exceptions  in  section 
212(a)(9)(B)(iii)oftheAct. 

(j)  Termination  of  status. — 
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(1)  General.  The  status  of  ad  alien 
admitted  to  the  United  States  as  a  V 
nonimmigrant  under  section 
101{a)(15)(V)  of  the  Act  shall  be 
automatically  terminated  30  days 
following  the  occurrence  of  aiiy  of  the 
following: 

(i)  The  denial,  withdrawal,  or 
revocation  of  the  Form  1-130,  Petition 
for  Immediate  Relative,  filed  on  behalf 
of  that  alien; 

(ii)  The  denial  or  withdrawal  of  the 
immigrant  visa  application  filed  by  that 
alien: 

(iii)  The  denial  or  withdrawal  of  the 
alien's  application  for  adjustment  of 
status  to  that  of  lawful  permanent 
residence; 

(iv)  The  V-1  spouse's  divorce  from 
the  LPR  becomes  final;  or 

(v)  The  marriage  of  an  alien  in  V-2  or 
V-3  status. 

(2)  Dependents.  When  a  principal 
alien's  V  nonimmigrant  status  is 
terminated,  the  V  nonimmigrant  status 
of  any  alien  listed  as  a  V-3  dependent 
or  who  is  seeking  derivative  benefits  is 
also  terminated. 

(3)  Appeals.  If  the  denial  of  the 
immigrant  visa  petition  is  appealed,  the 
alien's  V  noninmiigrant  status  does  not 
terminate  until  30  days  after  the 
administrative  appeal  is  dismissed. 

(4)  Violations  oj  status.  Nothing  in 
this  section  precludes  the  Service  from 
immediately  initiating  removal 
proceedings  for  other  violations  of  an 
alien's  V  nonimmigrant  status. 

(k)  Naturalization  of  the  petitioner.  If 
the  lawful  permanent  resident  who  filed 
the  qualifying  Form  1-130  immigrant 
visa  petition  subsequently  naturalizes, 
the  V  noninmiigrant  status  of  the  spouse 
and  any  children  will  terminate  after  his 
or  her  current  period  of  admission  ends. 
However,  in  such  a  case,  the  alien 
spouse  or  child  will  be  considered  an 
immediate  relative  of  a  U.S.  citizen  as 
defined  in  section  201(b)  of  the  Act  and 
will  immediately  be  eligible  to  apply  for 
adjustment  of  status  and  related 
employment  authorization.  If  the  V-1 
spouse  or  V-2  child  had  already  filed  an 
application  for  adjustment  of  status  by 
the  time  the  LPR  naturalized,  a  new 
application  for  adjustment  will  not  be 
required. 

(1)  Aliens  in  proceedings.  An  alien 
who  is  already  in  immigration 
proceedings  and  believes  that  he  or  she 
may  have  become  eligible  to  apply  for 
V  nonimmigrant  status  should  request 
before  the  immigration  judge  or  the 
Board,  as  appropriate,  that  the 
proceedings  be  administratively  closed 
(or  before  the  Board  that  a  previously- 
filed  motion  for  reopening  or 
reconsideration  be  indefinitely 
continued)  in  order  to  allow  the  alien  to 


pursue  an  application  for  V 
noninmugrant  status  with  the  Service.  If 
the  alien  appears  eligible  for  V 
nonimmigrant  status,  the  immigration 
judge  or  the  Board,  whichever  has 
jurisdiction,  shall  administratively  close 
the  proceeding  or  continue  the  motion 
indefinitely.  In  the  event  that  the 
Service  finds  an  alien  eligible  for  V 
noninunigrant  status,  the  Service  can 
adjudicate  the  change  of  status  imder 
this  section.  In  the  event  that  the 
Service  finds  an  alien  ineligible  for  V 
nonimmigrant  status,  the  Service  shall 
recommence  proceedings  by  filing  a 
motion  to  re-calendar. 

PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE 

5.  The  authority  citation  for  part  245 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101,  1103.  1182,  1255; 
sec.  202.  Pub.  L.  105-100.  Ill  Stat.  2160, 
2193;  sec.  902.  Pub.  L.  105-277,  112  Stat. 
2681;  8  CFR  part  2. 

6.  Section  245.2  is  amended  by 
adding  a  new  paragraph  (a)(4)(ii)(D),  to 
read  as  follows: 

§245.2    Application. 

(a)*  *  * 

(4)*  *  * 

(ii)*   *   * 

(D)  The  travel  outside  of  the  United 
States  by  an  applicant  for  adjustment  of 
status  who  is  not  under  exclusion, 
deportation,  or  removal  prticeeding  and 
who  is  in  lawful  V  status  shall  not  be 
deemed  an  abandonment  of  the 
application  if,  upon  retiuning  to  this 
country,  the  alien  is  admissible  as  a  V 
nonimmigrant. 


PART  248— CHANGE  OF 
NONIMMIGRANT  CLASSIFICATION 

7.  The  authority  citation  for  part  248 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C.  1101,  1103.  1184. 1258; 
8  CFR  part  2. 

8-9.  Section  248.1  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (a)  and  by  revising  paragraph 
(b)  introductory  text  to  read  as  follows: 

1248.1     Eligibility. 

(a)  *   *   *  An  alien  defined  by  section 
101(a)(15){V)  of  the  Act  may  be 
accorded  noninunigrant  status  in  the 
United  States  by  following  the 
procedures  set  forth  in  §  214.15(f)  of  this 
chapter. 

(b)  *  *  *  Except  in  the  case  of  an 
alien  applying  to  obtain  V 
nonimmigrant  status  in  the  United 
States  under  §  214.15(f)  of  this  chapter. 


a  change  of  status  may  not  be  approved 
for  an  alien  who  failed  to  maintain  the 
previously  accorded  status  or  whose 
status  expired  before  the  application  or 
petition  was  filed,  except  that  failiue  to 
file  before  the  period  of  previously 
authorized  status  expired  may  be 
excused  in  the  discretion  of  the  Service, 
and  without  separate  application,  where 
it  is  demonstrated  at  the  time  of  filing 
that: 


PART  274»-CONTROL  OF 
EMPLOYMENT  OF  ALIENS 

10.  The  authority  citation  for  part 
274a  is  revised  to  read  as  follows: 

Authority:  8  U.S.C.  1101. 1103. 1324a;  8 
CFR  part  2. 

11.  Section  2  74a.  12  is  amended  by; 

a.  Revising  the  last  sentence  in 
paragraph  (a)  introductory  text; 

b.  Removing  the  "or"  at  the  end  of 
paragraph  (a)(13); 

c.  Removing  the  period  of  the  end  of 
paragraph  (a)(14)  and  adding  ";  or"  in 
its  place;  and  by 

d.  Adding  paragraph  (a)(15). 

The  revisions  and  additions  read  as 
follows: 

S274a.12    ClassM  of  aliens  authorlnd  to 
accept  ampioyiiMiiL 

(a)  Aliens  authorized  employment 
incident  to  status.  •    *  *  Any  alien  who 
is  within  a  class  of  aliens  described  in 
paragraphs  (a)(3)  through  (a)(8)  or 
(a)(10)  through  (a)(15)  of  this  section, 
and  who  seeks  to  be  employed  in  the   -. 
United  States,  must  apply  to  the  Service 
for  a  document  evidencing  such 
emplojrment. 
***** 

(15)  Any  alien  in  V  noninunigrant 
status  as  defined  in  section 
101(a)(15)(V)  of  the  Act  and  8  CFR 
214.15.  An  employment  authorization 
dociunent  issued  under  this  paragraph 
will  be  valid  for  a  period  equal  to  the 
alien's  period  of  authorized  admission 
as  a  V  nonimmigrant  and,  in  any  case, 
may  not  exceed  2  years; 


PART  299— IMMIGRATION  FORMS 

12.  The  authority  citation  for  part  299 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103;  8  CFR  part 
2. 

13.  Section  299.1  is  amended  in  the 
table  by  adding  Form  "1-539, 
Supplement  A",  in  proper  numerical 
sequence,  to  read  as  follows: 

§2M.l    Prascribad  tonns. 
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Form  No. 


Edition 
date 


Title 


1-539  Supple- 

03-27-01 

Filing  Instruc- 

ment A. 

tions  forV 

nonimmigrant 

status. 

*               • 

• 

•              * 

in,  the  following  approved  NADAs  and 
ANADAs  to  Alphanna,  Inc.,  One 
Executive  Dr.,  P.O.  Box  1399,  Fort  Lee, 
NJ  07024: 


14.  Section  299.5  is  amended  in  the 
table  by  adding  Form  "1-539 
Supplement  A"  in  proper  ntunerical 
sequence,  to  read  as  follows: 

S  299.5    Diaplay  of  control  numbar*. 


INSfonn 
No. 


INS  form  title 


Cunently 
assigned 
0MB  Con- 
trol No. 


1-539  Supplement 
A  Filing  Instnx:- 
tions  lor  V  non- 
immigrant status. 


1115-0237 


NADANo. 


Dated:  August  28.  2001. 
Larry  D.  Thompson, 
Acting  Attorney  General. 
[FR  Doc.  01-22151  Filed  9-6-01;  8:45  am) 
BHJJNG  COOC  4410-10-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  522, 524.  and  558 

New  Aninial  Drugs;  Ctiange  of  Sponsor 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  56  approved  new 
animal  drug  applications  (NADAs)  and 
3  approved  abbreviated  new  animal 
drug  applications  (ANADAs)  from 
Ro<±e  Vitamins,  Inc.,  to  Alphanna,  Inc. 
DATES:  This  rule  is  effective  September 
7,  2001. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Lormie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville.  MD  20855,  301-827-0209. 
SUPPLEMENTARY  INFORMATION:  Roche 
Vitamins,  Inc..  45  Waterview  Blvd., 
Parsippany,  NJ  07054-1298,  has 
informed  FDA  that  it  has  transfierTed 
ownership  of,  and  all  rights  and  interest 


33-950  ... 
35-688  ... 
35-805  ... 

36-361  ... 

40-209  ... 
41-647  ... 
41-648  ... 
41-649  ... 
41-650  ... 
41-651  ... 
41-652  ... 
41-653  ... 
41-654  ... 
41-984  ... 
46-920  ... 

48-486  .. 

48-761  .. 

49-287  .. 
55-040  .. 
92-507  .. 

95-546  .. 
96-298  .. 

96-933  .. 
97-085  .. 
100-901 

102-485 
105-758 

107-996 
112-661 
112-687 

114-794 

121-553 
123-154 

125-933 
126-052 
128-686 

131-894 


132-447 
134-185 

134-284 
135-321 
135-746 
136-484 
137-536 

137-537 
139-075 

139-190 
13»-235 
140-579 
140-581 
140-859 
140-865 


Product  Name 


Sulfamerazine  in  Fish  Grade 
Aureo  SP-250;  Aureomix  500 
Aureomix-S  700  Cnjmbies; 

Aureomlx-S  700 
Amprolium  Pius  Ettx>pabate/ 
CTC*  Sodium  Sulfate 

Rofenaid*  40 
Aureomix-S  700-A 

Aureomix-S  700-O 

Aureomix-S  700-G 

Aureomix-S  700-E 

Aureomix-S  700-F 

Aureomlx-S  70O-C-2 

Aureomix-S  700-B 

Aureomix-S  700-H 

Rofenaid*  Plus  Roxarsone 

Baciferm«  10,  25,  40,  and  50 
Type  A  Medicated  Articles 

Rotwnz*  Type  A  Medicated 
Article 

Aureomycin*  Type  A  Medi- 
cated Article 

Chlorachel-50 

SF  Mix  66 

Rotwnz*  Witti  Aureomycin* 
500 

Robenz*  Plus  Roxarsone 

Avatec*  and  Bovatee*  Pre- 
mixes 

Rot)enz«  Plus  Zn  Bacitracin 

Rot)enz«  Ptus  Sac  MD 

Pfichlor  100S  Milk  Repiacer 
Type  A  Medicated  Article 

Avatec«/3-Nitro* 

Zinc  Bacitracin  and  Amprol 
Hl-E* 

Avatec*/Fortracin*  Premix 

Avatec*/lJncomix*  /3-Nitn>* 

Avatec*/Flavomycin*/3- 
Nitro* 

BacHefm»/Amprol  Hl-E«  Pre- 
mix 

Cot)an*/Aureomycin» 

Coban«/3-Nitro»-10/ 
Baciferm*  Premix 

Romet*-30  (Sulfamerazine) 

Avalec*/Bacif  erm  »/3-Nitro« 

Bio-Cox<*  Type  A  Medicated 
Artide 

Avatec*/Fortracin*/3-Nitro* 
Broiler  Premix 

Bio-Cox*  Plus  Roxarsone 

Bio-Cox*/3-Nitro*/ 
Flavomydn* 

Bio-Cox*/Flavomycin* 

Bio-Cox«/3-Nitro*/BMD« 

Bio-Cox*/BMD* 

Cart>-0-Sep*/BacJferm» 

B»o-Cox*/3-Nitro*  plus 
Albac* 

Bio-Cox*/bncomix* 

Cygro*  Type  A  Medicated  Ar- 
tide 

Bio-Ck>x*/3-Nitro*/Baciferm« 

Bio-Cox*/BacHern)« 

Bovatec^/Terramydn* 

Blo-Cox«/3-Nltro*/Lincomix* 

Aureomycin*/Bio-Cox* 

Monteban*/Baci1erm* 


NAOA  No. 


140-867 

141-025 

141-109 
141-150 
200-140 

200-167 
200-242 


Produd  Name 


Aureomydn*/Bio-Cox*/3- 

Nitro* 
Cattlyst*  Type  A  Medicated 

Artide 
Avatec* /Bacifemi* 
Avatec*/Stafac* 
Aureozd*  Type  A  Medicated 

Artide 
Aureozol*  500  Granular 
Aureomydn*-50,  70,  80,  90, 

100/BMD*  25,  30,  40,  50, 

60,75 


Accordingly,  the  agency  is  amending 
the  regulations  in  21  CFR  558.58. 
558.76.  558.78,  558.95,  558.120, 
558.128,  558.140,  558.145,  558.155, 
558.195,  558.305,  558.311,  558.340, 
558.355,  558.363,  558.366,  558.515, 
558.550,  558.575,  558.582,  and  558.600 
to  reflect  the  transfer  of  ownership. 
Section  558.95  is  also  being  amended  to 
remove  paragraph  {d)(l)(x),  an  entry 
pertaining  to  NADA  112-687,  which  is 
redundant  with  §558.31  l(e)(l){ii).  Other 
nonsubstantive  changes  are  being  made 
to  remove  incorrect  drug  labeler  codes. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

ListofSuliiects 

21  CFR  Parts  522  and  524 

Animal  drugs. 
21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  522,  524,  and  558  are 
amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
pari  522  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 


1522^75    [Ar 

2.  Section  522.575  Diazepam  injection 
is  amended  in  paragraph  (b)  by 
removing  "000004"  and  by  adding  in  its 
place  "063238". 

PART  524-OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  524  continues  to  read  as  follows: 
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Authority:  21  U.S.C.  360b. 

1524.520    [Anwndecq 

4.  Section  524.520  Cuprimyxin  cream 
is  amended  in  paragraph  (b)  by 
removing  "000004"  and  by  adding  in  its 
place  "063238". 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 


5.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b.  371. 
S558.58    [Anwndad]  I 

6.  Section  558.58  Amprolium  and 
ethopabate  is  amended  in  the  table  in 
paragraph  (d)(l)(iii),  under  the 
"Limitations"  column  in  the  entries  for 
"Bacitracin  4  to  50",  "Bacitracin  5  to  35 
plus  roxarsone  34  (0.00375%)",  and 
"Bacitracin  10  to  50  plus  roxarsone  15.4 
to  45.4  (0.0017%  to  0.005%)'  by 
removing  "Nos.  046573  and  063238" 
and  by  adding  in  its  place  "No. 
046573";  and  under  the  "Sponsor" 
column  by  removing  "063238"  and 
"and  063238"  wherever  they  appear. 

§558.76    [Amended] 

7.  Section  558.76  Bacitracin 
methylene  disalicylate  is  amended  in 
the  table  in  paragraph  (d)(l)(iv),  under 
the  "Limitations"  column  by  removing 
"Nos.  000004  and  046573"  and  by 
adding  in  its  place  "No.  046573";  and 
under  the  "Sponsor"  column  by 
removing  "000004  and  046573"  both 
times  it  appears  and  adding  in  its  place 
"046573". 

8.  Section  558.78  is  amended  by 
revising  paragraph  (a)(1),  by  removing 
paragraph  (a)(2),  and  by  redesignating 
paragraph  (a)(3)  as  paragraph  (a)(2);  in 
the  table  in  paragraphs  (d)(l)(i)  and 
(d)(l)(ii)  under  the  "Sponsor"  column 
by  removing  "063238";  and  in 
paragraphs  (d)(l)(v)  and  (d)(l)(vi)  under 
the  "Sponsor"  column,  and  in 
paragraph  (d)(2)(ii)  by  removing 
"063238"  and  by  adding  in  its  place 
"046573"  to  read  as  follows: 

f  558.78    BacitrKin  zinc. 

(a)  •  •  * 

(1)  No.  046573:  10,  25.  40.  and  50 
grams  per  pound  as  in  paragraph  (d)  of 
this  section. 


1558.95    [AmMMtod] 

9.  Section  558.95  Bambermycins  is 
amended  by  removing  and  reserving 
paragraph  (d)(l)(x);  and  in  paragraphs 

(d)(i)(xi)rby,  mmxii)(b),  and 

(d)(l)(xiv)^6;  by  removing  "063238"  and 
by  adding  in  its  place  "046573". 


§558.120    [Amended] 

10.  Section  558.120  Catharsone  (not 
U.S.P.)  is  amended  in  paragraph 
(d)(l)(iii)^bj  by  removing  "Nos.  046573 
and  063238"  and  by  adding  in  its  place 
"No.  046573". 

11.  Section  558.128  is  amended  by 
revising  paragraph  (a);  in  the  table  in 
paragraph  (d)(1)  and  in  paragraph  (d)(2) 
by  removing  "00004"  or  "000004" 
wherever  they  occur  and  by  adding  in 
their  place  "046573";  in  paragraph 
(d)(l)(i)  in  entry  1,  and  in  paragraphs 
(d)(l)(iv),  (d)(l)(vi),  and  (d)(l)(viii) 
under  the  "Sponsor"  column  by 
removing  "063238"  and  by  adding  in  its 
place  "046573";  in  paragraph  (d)(l)(i)  in 
entry  2,  and  in  paragraphs  (d)(l)(ii), 
(d)(l)(iii).  (d)(l)(v),  (d)(l)(vii),  (d)(l)(x). 
and  (d)(l)(xii)  in  entry  3,  and  in 
paragraphs  (d)(l)(xiv),  (d)(l)(xvi),  and 
{d)(l)(xvii)  under  the  "Sponsor"  column 
by  removing  "063238"  to  read  as 
follows: 

§558.128    Chlortetracycline. 

(a)  Approvals.  See  sponsors  in 
§  510.600(c)  of  this  chapter  for  Type  A 
medicated  articles  containing  the 
following  concentrations  of  either 
chlortetracycline  calcium  complex 
equivalent  to  chlortetracycline 
hydrochloride  or,  for  products  intended 
for  use  in  milk  replacer, 
chlortetracycline  hydrochloride: 

(1)  Nos.  000069,  046573,  and  053389: 
50  to  100  grams  per  poimd. 

(2)  No.  017519:  50  grams  per  pound. 
***** 

§558.140    [AmwKtod] 

12.  Section  558.140  Chlortetracycline 
and  sulfamethazine  is  amended  in 
paragraph  (a)  by  removing  "063238" 
and  by  adding  in  its  place  "046573". 

§558.145    [Amended] 

13.  Section  558.145  Chlortetracycline, 
procaine  penicillin,  and  sulfamethazine 
is  amended  in  paragraph  (a)(1)  by 
removing  "and  063238",  and  in 
paragraph  (a)(2)  by  removing  "063238" 
and  by  adding  in  its  place  "046573". 

§558.155    [Amended] 

14.  Section  558.155  Chlortetracycline, 
sulfathiazole,  penicillin  is  amended  in 
paragraph  (a)(1)  by  removing  "000004 
and  000010"  and  adding  in  its  place 
"Nos.  000010  and  046573",  and  in 
paragraph  (a)(2)  by  removing  "000004 
and  000010"  and  by  adding  in  its  place 
"000010  and  046573". 

§558.195    [Amended] 

15.  Section  558.195  Decoquinate  is 
amended  in  the  table  in  paragraph  (d)  in 
the  entry  for  "Roxarsone  11  to  45 
(0.0012-0.005  pet.)  plus  Bacitracin  12  to 


50"  under  the  "Limitations"  column  by 
removing  "Nos.  011716,  046573,  and 
063238"  and  by  adding  in  its  place  "No. 
046573". 

§558.305    [Amended] 

16.  Section  558.305  Laidlomycin 
propionate  potassium  is  amended  in 
paragraph  (a)  by  removing  "063238" 
and  by  adding  in  its  place  "046573". 

§558.311    [Amended] 

17.  Section  558.311  Lasalocid  is 
amended  in  paragraphs  (b)  and  (e)  by 
removing  "000004"  or  "063238" 
wherever  they  occur  and  by  adding  in 
their  place  "046573". 

§558.340    [Amended] 

18.  Section  558.340  Maduramicin 
ammonium  is  amended  in  paragraph  (a) 
by  removing  "063238"  and  by  adding  in 
its  place  "046573". 

§558.355    [Amended] 

19.  Section  558.355  Monensin  is 
amended  in  paragraphs  Cb)(8),  (b)(9), 
(f)(l)(iv)r6A  and  [i){\)(v)lh]hy  removing 
"063238"  and  by  adding  in  its  place 
"046573";  in  paragraphs  (f)(l)(xiv)fb; 
and  (f)(l)(xvi)^biby  removing  "Nos. 
046573  and  063238"  and  by  adding  in 
its  place  "No.  046573";  and  in 
paragraph  (f)(l)(xv)^fcj  by  removing 
"Nos.  063238  and  046573"  and  by 
adding  in  its  place  "No.  046573". 

§558.363    [Amended] 

20.  Section  558.363  Narasin  is 
amended  in  paragraphs  (a)(7)  and 
(d)(l)(x)(B)  by  removing  "063238"  and 
by  adding  in  its  plape  "046573". 

§558,366    [Amended] 

21.  Section  558.366  Nicarbazin  is 
amended  in  the  table  in  paragraph  (c)  in 
the  entry  for  the  combination  of 
nicarbazin  at  113.5  grams  per  ton  and 
bacitracin  zinc  at  4  to  50  grams  per  ton 
by  removing  "063238"  in  the 
"Limitations"  column  and  by  adding  in 
its  place  "046573". 

§558.515    [Amended] 

22.  Section  558.515  Robenidine 
hydrochloride  is  amended  in  paragraph 
(a)  by  removing  "063238"  and  by 
adding  in  its  place  "046573";  in  the 
table  in  paragraph  (d)  in  the  entry  for 
robenidine  hydrochloride  at  30  grams 
per  ton  as  a  single  ingredient  by 
removing  "063238"  in  the  "Sponsor" 
column  and  by  adding  in  its  place 
"046573";  in  the  two  entries  for 
"Bacitracin  (as  bacitracin  zinc)"  by 
removing  "063238"  in  the  "Sponsor" 
coltunn;  and  in  the  entry  for 
"Chlortetracycline  500"  by  removing 
"063238"  from  the  "Sponsor"  columa 
and  by  adding  in  its  place  "046573". 
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§558.550    [Amended] 

23.  Section  558.550  Salinomycin  is 
amended  in  paragraph  (a)(1)  by  « 
removing  "063238"  and  by  adding  in  its 
place  "046573";  by  removing  paragraph 
(a)(3);  in  paragraph  (d)(l)(xvii)(C)  by 
removing  "000004"  and  by  adding  in  its 
place  "046573";  in  paragraphs  (d)(1) 
and  (d)(3)  by  removing  "063238" 
wherever  it  occurs  and  by  adding  in  its 
place  "046573";  in  paragraph 
(d)(l)(viii)rcj  by  removing  "(b)(l)(iv)^cr' 
and  by  adding  in  its  place 
"(d)(l)(iv)fc/';  and  in  paragraph 
(d)(l)(xi)rcj  by  removing  "^)(\)(x)(cr 
and  by  adding  in  its  place  "(d)(l)(x)/'cj". 

§558J75    [Amended] 

24.  Section  558.575 
Sulfadimethoxine,  ormetoprim  is 
amended  in  paragraphs  (a)(1)  and  (a)(2) 
by  removing  "000004"  and  by  adding  in 
its  place  "046573". 

§558.582    [Amended] 

25.  Section  558.582  Sulfamerazine  is 
amended  in  paragraph  (a)  by  removing 
"063238"  and  by  adding  in  its  place 
"046573". 

1558.600    [Amended] 

26.  Section  558.600  Tiamulin  is 
amended  in  paragraph  (c)(4)(ii)  by 
removing  "046573,  053389,  and 
063238"  and  by  adding  in  its  place 
"046573  and  053389". 

Dated:  August  24,  2001. 
Qaire  M.  Lathen, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  01-22470  Filed  9-6-01;  8:45  am) 

■HJJNG  CODE  4ia0-01-8 


DEPARTMENT  OF  DEFENSE 
Offloe  of  llw  Sacratary 

32CFRPart231 
RiN079fr-AG74 

Prooaduraa  Govaming  Banka,  CradH 
Unlona  and  Olhar  Flnanciallnatltutlona 
on  DoO  InataNatfona 

AGENCY:  Department  of  Defense. 
ACTION:  Final  rule. 

summary:  This  final  rule  reflects  the 
transition  of  operational  responsibilities 
for  banks  and  credit  unions  from  the 
Office  of  the  Under  Secretary  of  Defense 
(Comptroller)  to  the  Defense  Finance 
and  Accounting  Service:  to  address 
changes  in  finsincial-related  technology 
and  the  vehicles  through  which 
financial  services  are  delivOTed  (i.e..  in- 
store  banking,  electronic  banking 
(ATMs));  and  incorporates  the 


procedural  guidance  contained  in  other 

DoD  dociunents. 

DATES:  This  rule  is  effective  June  1, 

2001. 

FOR  FURTHER  INFORMATION  CONTACT:  T. 
Summers,  703-602-0299. 
SUPPlfMENTARY  INFORMATION: 

Background 

Stateside  military  banking  began  in 
1941  when  the  Department  realized  that 
financial  services  were  urgently  needed 
by  military  and  civilian  personnel  on 
domestic  installations.  To  address  this 
need,  the  Department  permitted 
installation  commanders  to  negotiate 
with  nearby  local  banks  to  establish 
branches  on  their  installation.  Today, 
there  are  over  230  domestic  installations 
that  have  either  a  bank  or  cre3it  union 
or  both.  To  ensure  consistency  between 
installations  in  the  level,  cost  and  types 
of  financial  services  offered  the 
Department  established  regulations  in 
parts  230  and  231  to  govern  the 
o(>eration  and  oversight  of  these 
institutions.  These  regulations  limit  the 
niunber  of  financial  institutions  that 
may  operate  on  an  installation  to  one 
bank  and  one  credit  union  (with  a 
grandfather  provision).  The  regulations 
require  full  and  open  competition  for  a 
full  spectrum  of  banking  services  (to 
include  electronic  banking  services). 
Policy  guidance  relating  to  the  military 
banking  program,  by  regulation,  is  the 
responsibility  of  the  Under  Secretary  of 
Defense  (Comptroller)  while  operational 
guidance  rests  with  the  Defense  Finance 
and  Accoimting  Service  (DFAS).  To 
ensure  financial  services  are  available 
on  our  overseas  installations,  the 
Department  operates  the  overseas 
military  banking  program.  The  DFAS 
has  been  assigned  the  program  office 
responsibilities  for  this  effort,  which  is 
provided  under  contract  by  a  domestic 
financial  institution.  In  FY  2000,  the 
overseas  military  banking  program 
contractor  operated  110  banking  offices 
and  over  250  automated  teller  machines 
in  10  foreign  countries.  Overseas 
military  banks  support  DoD  personnel 
and  their  families,  disbursing  officers, 
appropriated  fund  activities  (such  as  the 
Etefiense  Commissary  Agency)  and 
nonappropriated  fund  activities  (such  as 
the  ^jmy  and  Air  Force  Exchange 
Service). 

ConunentB,  and  Changes  to,  the 
Propoaed  Rule 

The  Department  of  Defense  published 
a  proposed  rule  on  August  11, 1999  (64 
FR  43858).  Over  240  cominents  from  55 
entities  were  received  in  response  to  the 
publication  of  the  proposed  rule.  The 
majority  of  these  comments  focused  on 


three  areas  in  the  proposed  rule:  (1) 
Prohibiting  the  assessment  of  automated 
teller  machine  (ATM)  surcharging:  (2) 
the  establishment  of  a  ceiling  for  other 
fees  and  charges;  and  (3)  monthly 
financial  reporting.  The  first  two  were 
addressed  in  32  CFR  part  230.  The 
comments  and  the  disposition  of  those 
comments  on  monthly  financial 
reporting  are  specifically  addressed 
below.  The  remainder  of  the  comments 
were  either  administrative  in  nature  or 
suggested  that  additional  clarification 
was  needed  in  certain  areas.  None  of 
these  resulted  in  any  significant  changes 
to  the  proposed  rule. 

The  previously  published  proposed 
rule  (§  231.4(g)(5))  would  have  required 
that  the  on-base  financial  institution 
include  in  its  operating  agreement  with 
the  installation  commander  a  provision 
that  it  will  furnish  copies  of  its  monthly 
financial  reports  and  other  local 
publications  to  the  installation 
commander  (or  designee).  Prior  to  the 
consolidation  of  the  guidance  for  banks 
and  credit  unions,  the  provision  for 
monthly  reporting  was  only  included  in 
the  credit  union  guidance  with  periodic 
financial  reporting  required  for  banks 
only  in  certain  situations.  Therefore, 
most  of  the  comments  received  were 
objections  from  on-base  banks.  The 
comments  reflected  that  the  banking 
industry  is  highly  regulated  and 
quarterly  reports  are  generated  as 
required  by  Federal  and  State  regulators. 
Thus,  they  did  not  see  a  need  to  require 
the  monthly  production  of  information 
that  is  neither  requested  nor  needed.  It 
was  suggested  that  when  additional 
information  is  needed,  it  would  be  more 
appropriate  for  it  to  tie  provided  on  an 
"as  requested"  basis.  Tbere  may  he 
occasions  where  the  installation 
commander  will  need  financial 
information  that  is  unobtainable  irota 
sources  other  than  the  on-base  financial 
institution.  For  example,  there  may  be  a 
need  for  financial  information  by  the 
installation  commander  to 
accommodate  an  evaluation  of  a 
potential  expansion  of  existing  on-base 
financial  services  or  information  may  be 
required  to  assist  in  the  development  of 
a  solicitation  when  the  on-t>ase  financial 
institution  has  given  notice  of  its  intent 
to  terminate  operations  on  the 
installation.  Based  on  the  comments 
received,  the  section  has  been  revised  to 
require  an  on-base  financial  institution 
furnish  copies  of  its  financial  reports 
and  other  local  publications  only  on  an 
"as  needed"  basis  in  response  to  a 
formal  request  bom  the  installation 
commander  (or  designee).    . 
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Executiye  Order  12866,  Regulatory 
Planning  and  Review 

It  has  been  determined  that  32  CFR 
part  231  is  not  a  significant  regulatory 
action.  The  rule  does  not: 

(1)  Have  an  annual  effect  to  the 
economy  of  Si  00  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy;  a  section  of  the  economy; 
productivity;  competition;  jobs;  the 
environment;  public  health  or  safety;  or 
State,  local,  or  tribal  governments  or 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
OT  planned  by  another  Agency; 

(3)  Materially  alter  the  oudgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Orider. 

Public  Law  96-354,  Regnlatoiy 
PlndUlily  Act  (5  U.S.C  601) 

It  has  been  certified  that  this  rule  is 
not  subject  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601)  because  it  would  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is 
being  promulgated  to  provide 
administrative  guidelines  for  the 
operation  of  banks  and  credit  unions  on 
domestic  and  overseas  installations  of 
the  Department  of  Defense  and  address 
areas  such  as  the  solicitation  for  such 
services,  the  types  of  services  and  the 
logistics  support  provided. 

PoMic  Law  96-511,  Paperwork 
RedncticHi  Act  (44  U.S.C  Chapter  35) 

It  has  been  certified  that  this  part  does 
not  impose  any  reporting  or 
recordkeeping  requirements  imder  the 
Paperwork  Reduction  Act  of  1995. 

Section  202,  PnUic  Law  104^, 
"Unfonded  Mandates  Refbm  Act" 

It  has  been  certified  that  the  rule  does 
not  involve  a  Federal  mandate  that  may 
result  in  the  expenditure  by  State,  local 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  and  that  such  rulemaking  will 
not  significantly  or  uniquely  affect  small 
governments. 

Executive  Order  13132,  "Federalism" 

It  has  been  certified  that  the  rule  does 
not  have  federalism  implications.  The 
rules  do  not  have  substantial  direct 
efiiects  on  the  States,  on  the  relationship 
between  the  National  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 


List  of  Subiects  in  32  CFR  Part  231 

Armed  forces.  Banks,  Banking,  Credit 
unions,  Federal  buildings  and  facilities. 

Accordingly,  32  CFR  part  231  is 
revised  to  read  as  follows: 

PART  231— PROCEDURES 
GOVERNING  BANKS,  CREDIT  UNIONS 
AND  OTHER  RNANCIAL 
INSTITUnONS  ON  DOO 
INSTALLATIONS 

Subpart  A— GukMines  231.1  Overview. 

231.2  Policy. 

231.3  Responsibilities. 

231.4  General  provisions. 

231.5  Procedures — domestic  banks. 

231.6  Procedures — overseas  banks. 

231.7  Procedures — domestic  credit  unions. 

231.8  Procedures — overseas  credit  unions. 

231.9  DeHnitions. 

Subpart  B— OoO  IMractive  1000.11 

231.10  Financial  institutions  on  DoD 
installations. 


Subpart  C— GukMines  for 
the  Privaqf  Act  to  Financial 


231.11    Guidelines. 

Appendix  A  to  part  231 — Sample  Operating 
Agreement  Between  Military 
Installations  and  Financial  Institutions 

Appendix  B  to  part  231 — In-store  Banking. 

Appendix  C  to  part  231 — Sample  certificate 
of  compliance  for  credit  imions. 

Authority:  10  U.S.C.  136. 

Subpart  A— Guideline* 

S  231.1    Overview. 

(a)  Purpose.  This  part  implements 
DoD  Directive  1000.11  (32  CFR  part 
230)  ^  and  prescribes  guidance  and 
procedures  governing  the  establishment, 
support,  operation,  and  termination  of 
banks  and  credit  luiions  operating  on 
DoD  installations  worldwide,  to  include 
military  banking  facilities  (MBFs).  In 
addition,  this  part  provides  guidance 
intended  to  ensiue  that  arrangements  for 
the  provision  of  services  by  financial 
institutions  are  consistent  among  DoD 
Components,  and  that  financial 
institutions  operating  on  DoD 
installations  provide,  and  are  provided, 
support  consistent  with  the  guidance 
and  procedures  stated  herein. 

(b)  Applicability.  This  part  applies  to 
the  Office  of  the  Secretary  of  Defense 
(OSD),  the  Military  Departments,  the 
Joint  Chiefs  of  Staff  (JCS),  the  Joint  Staff 
and  the  supporting  Joint  Agencies,  the 
Combatant  Conunands,  the  Inspector 
General  of  the  Department  of  Etefense 
(IG,  DoD),  the  Defense  Agencies,  the 
DoD  Field  Activities,  the  Uniformed 
Services  University  of  the  Health 


Sciences  (USUHS),  all  DoD 
nonappropriated  fimd  instrumentalities 
including  the  Military  Exchange 
Services  and  morale,  welfare  and 
recreation  (MWR)  activities,  and  all 
other  organizational  entities  within  the 
Department  of  Defense. 

{231.2    Poiley. 

The  policy  pertaining  to  financial 
institutions  operating  on  DoD 
installations  is  contained  in  DoD 
Directive  1000.11  (32  CFR  part  230)  and 
in  §231.4. 


■  Copies  may  be  obtained  via  Internet  at  httpJ/ 
wvfw.dtic.whs/dmctives. 


12313 

(a)  The  Under  Secretary  of  Defense 
(Comptroller)  (USD(C))  shall  develop 
and  mtmitor  policies  governing 
establishment,  opCTation.  and 
termination  of  financial  institutions  on 
DoD  installations  and  take  final  action 
on  requests  for  exceptions  to  this  part 

(b)  The  Under  Secretary  of  Defimse 
(Acquisitian,  Technology  and  Logistics) 
(USD(ATftL))  shall  monitor  policies  and 
procedures  governing  logistical  support 
furnished  to  financial  institutions  on 
DoD  installations,  including  the  use  of 
DoD  real  prop«ty  and  equipment. 

(c)  The  Under  Secretary  of  Defense 
(Personnel  and  Readiness)  (USDQ*&R)) 
shall  advise  the  USD(C)  on  all  aspects 
of  on-base  financial  institution  services 
that  afiiect  the  morale  and  welfare  of 
DoD  personnel. 

(d)  The  Director,  Defense  Finance  and 
Accoimtii^  Service  (DFAS)  shall: 

(1)  Develop  procedures  gov^uing 
banks  and  credit  unions  on  DoD 
installations  for  promulgation  in  this 
part. 

(2)  For  domestic  DoD  installations, 
coordinate  with  the  Secretaries  of  the 
Military  Departments  (or  designees)  on 
requests  from  subordinate  installation 
commanders  to  establish  or  terminate 
banking  offices  or  on-base  credit  imions. 
For  overseas  DoD  installations, 
coordinate  with  the  Secretary  of  the 
Military  Department  concerned  (or 
designee)  on  requests  bom  subordinate 
installation  commanders  to  establish  or 
discontinue  the  provision  of  financial 
services  bom  the  on-base  financial 
institution  imder  contract  with  the 
Department  of  Defense  or  to  establish  or 
terminate  banking  offices  or  credit 
unions  located  on  DoD  installations. 

(3)  In  coordination  with  afiiected  DoD 
Components,  authorize  the  specific 
types  of  banking  services  that  will  be 
provided  by  ovnseas  military  banking 
facilities  (MBFs)  and  specify  the  charges 
or  fees,  or  the  basis  for  these,  to  be 
levied  on  users  of  these  services. 

(4)  Coordinate  with  the  Fiscal 
Assistant  Secretary  of  the  Treasury  on 
the  designation  of  domestic  and 
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overseas  MBFs  as  depositaries  and 
financial  agents  of  the  U.S.  Government. 

(5)  Designate  a  technical 
representative  to  provide  policy 
direction  for  the  procuring  and 
administrative  contracting  officerfs) 
responsible  imder  the  Federal 
Acquisition  Regulation  (FAR)  for 
acquiring  banking  services  required  at 
overseas  DoD  installations. 

(6)  Serve  as  principal  liaison  with 
banking  institutions  having  offices  on 
overseas  DoD  installations.  In  this 
capacity,  monitor  MBF  managerial  and 
operational  policies,  procedures,  and 
operating  results  and  take  action  as 
appropriate. 

(7)  As  necessary,  assist  in  the 
formation  of  govemment-to-govemment 
agreements  for  the  provision  of  banking 
services  on  overseas  DoD  installations, 
in  accordance  with  DoD  Directive 
5530.3  2. 

(8)  Provide  pr(x:edural  guidance  to 
DoD  Components,  as  required. 

(9)  Maintain  liaison  with  financial 
institution  trade  associations,  leagues, 
and  coimcils  in  order  to  interpret  DoD 
policies  toward  respective  memberships 
and  aid  in  resolving  mutual  concerns 
affecting  the  provision  of  financial 
services. 

(10)  Coordinate  with  the  USD(Padl), 
through  the  USD(C),  on  all  aspects  of 
morale  and  welfare  and  with  the 
USD{AT&L).  through  the  USD(C),  on  all 
aspects  of  logistic  support  for  on-base 
financial  institutions. 

(11)  Monitor  industry  trends,  conduct 
studies  and  surveys,  and  facilitate 
appropriate  dialogues  on  banking  and 
credit  imion  arrangements  and  cost- 
benefit  relationships,  coordinate  as 
necessary  with  DoD  Components, 
financial  institutions,  and  trade 
associations  as  appropriate. 

(12)  Maintain  liaison,  as  appropriate, 
with  financial  institution  regulatory 
agencies  at  federal  and  state  levelsr* 

(13)  Ensure  that  recommendations  of 
the  Combatant  Commands  are 
considered  before  processing  requests 
for  overseas  banking  and  credit  imion 
service  or  related  actions. 

(14)  Maintain  a  listing  of  all 
geographic  franchises  assigned  to  credit 
imions  serving  DoD  overseas 
installations. 

(e)  Secretaries  of  the  Military 
Departments  (or  designees)  shall: 

(l)  For  domestic  DoD  installations, 
take  action  on  requests  from  subordinate 
installation  commanders  to  establish  or 
terminate  financial  institution 
operations.  For  overseas  DoD 
installations,  take  action  in  accordance 
with  guidance  contained  herein  on 


2  See  footnote  1  to  §231. 1(a). 


requests  from  subordinate  installation 
commanders  to  establish  or  discontinue 
the  provision  of  financial  services  from 
the  DoD  contracted  banking  institution, 
or  to  establish  or  terminate  other 
financial  institutions  located  on  DoD 
installations. 

(2)  Provide  for  liaison  to  those 
financial  institutions  that  operate 
banking  offices  on  respective  domestic 
X>oD  installations. 

(3)  Oversee  the  use  of  banking  offices 
and  credit  unions  on  respective  DoD 
installations  within  the  guidance 
contained  herein  and  in  DoD  Directive 
1000.11  (32  CFR  part  230). 

(4)  Evaluate  the  services  provided  and 
related  charges  and  fees  by  respective 
on-base  banking  offices  and  credit 
unions  to  ensure  that  they  fulfill  the 
requirements  upon  which  the 
establishment  and  retention  of  those 
services  were  justified. 

(5)  Monitor  practices  and  procedures 
of  respective  banking  offices  and  credit 
unions  to  ensure  that  the  welfare  and 
interests  of  DoD  personnel  as  consumers 
are  protected. 

(6)  Assist  on-base  banking  offices  and 
credit  unions  to  develop  and  expand 
necessary  services  for  DoD  persoimel 
consistent  with  this  part. 

(7)  Encourage  the  conversion  of 
existing  domestic  MBFs  on  respective 
installations  to  independent  or  branch 
bank  status  where  feasible. 

(8)  Provide  logistical  support  to 
overseas  MBFs  under  terms  and 
conditions  identified  in  this  part  as  well 
as  with  the  applicable  terms  of  DoD 
contracts  with  financial  institutions 
responsible  for  the  operations  of 
overseas  MBFs. 

(9)  Refer  matters  requiring  policy 
decisions  or  proposed  changes  to  this 
part  or  DoD  Directive  1000.11  (32  CFR 
part  230)  to  the  USD(C)  through  the 
Director.  DFAS. 

(10)  Monitor  and  encourage  the  use  of 
financial  institutions  on  DoD 
installations  to  accomplish  the 
following  ends. 

(i)  Facilitate  convenient,  effective 
management  of  the  appropriated. 
nonappropriated,  and  private  fimds  of 
on-base  activities. 

(ii)  Assist  DoD  personnel  in  managing 
their  personal  finances  through 
participation  in  programs  such  as  direct 
deposit  and  regular  savings  plans, 
including  U.S.  savings  bonds.  The  use 
of  on-base  financial  institutions  shall  be 
on  a  voluntary  basis  and  should  not  be 
urged  in  preference  to,  or  to  the 
exclusion  of,  other  financial 
institutions. 

(11)  Encourage  and  assist  duly 
chartered  financial  institutions  on 
domestic  DoD  installations  to  provide 


complete  financial  services  to  include, 
without  charge,  basic  financial 
education  and  counseling  services. 
Financial  education  and  counseling 
services  refer  to  basic  personal  and 
family  finances  such  as  budgeting, 
checkbook  balancing  and  account 
reconciliation,  benefits  of  savings, 
prudent  use  of  credit,  how  to  start  a 
savings  program,  how  to  shop  and  apply 
for  credit,  and  the  consequences  of 
excessive  credit. 

(12)  Establish  liaison,  as  appropriate, 
with  federal  and  state  regulatory 
agencies  and  financial  institution  trade 
associations,  leagues,  and  councils. 

(13)  Make  military  locator  services 
available  to  on-base  financial 
institutions  in  accordance  with  the 
Privacy  Act  guidelines  in  subpart  B  of 
this  part. 

(14)  Permit  DoD  personnel  to  serve  on 
volunteer  boards  or  conunittees  of  on- 
base  financial  institutions,  without 
compensation,  when  neither  a  conflict 
of  duty  nor  a  conflict  of  interest  is 
involved,  in  accordance  with  DoD 
Directive  5500.7.3 

(15)  Allow  DoD  personnel  to  attend 
conferences  and  meetings  that  bring 
together  representatives  of  on-base  c 
financial  institutions,  when  neither  a 
conflict  of  duty  nor  a  conflict  of  interest 
is  involved,  in  accordance  with  DoD 
Directive  1327.5.*  subchapter  630  of  the 
DoD  Civilian  Persoimel  Manual  (DoD 
1400.25-M  *),  and  Comptroller  General 
Decision  B-212457. 

(f)  The  Commanders  of  the  Combatant 
Commands  (or  designees)  shall: 

(1)  Ensure  the  appfopriate 
coordination  of  the  following  types  of 
requests  affecting  financial  institutions 
overseas. 

(i)  Establish  financial  institutions  in 
countries  not  presently  served.  Such 
requests  will  include  a  statement  that 
the  requirement  has  been  coordinated 
with  the  U.S.  Chief  of  Diplomatic 
Mission  or  U.S.  Embassy  and  that  the 
host  country  will  permit  the  operation. 

(ii)  Eliminate  any  or  all  financial 
institutions  on  DoD  installations  within 
a  foreign  country.  Such  requests  will 
include  a  statement  that  the  U.S.  Chief 
of  Diplomatic  Mission  has  been 
informed  and  that  appropriate 
arrangements  to  coordinate  local 
termination  aimouncements  and 
procedures  have  been  made  with  the 
U.S.  Embassy. 

(2)  Monitor  and  coordinate  military 
banking  operations  within  the  command 
area.  Personnel  assigned  to  security 
assistance  positions  will  not  perform 


'Seerootnotel  to  §  231.1(a). 
«See  footnote  1  to  §231. 1(a). 
^  See  footnote  I  to  §  231.1(a). 
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this  function  without  the  prior  approval 
of  the  Director,  Defense  Security 
Cooperation  Agency  (DSCA). 

(g)  The  Commanders  of  Major 
Commands  and  subordinate  installation 
commanders  shall: 

(1)  Monitor  the  banking  and  credit 
union  program  within  their  commands. 

(2)  Coordinate  requests  to  establish  or 
construct  bank  and  credit  union  offices 
or  terminate  logistical  support  as 
specified  in  this  part  to  banks  and  credit 
unions  within  their  commands. 
Personnel  assigned  to  overseas  seciirity 
assistance  positions  will  not  monitor, 
coordinate,  or  assist  in  military  banking 
operations  without  the  prior  approval  of 
the  DSCA.  j 

(3)  Assign,  as  appropriate, 
responsibility  for  paragraphs  (g)(1)  and 
(g)(2)  of  this  section,  to  comptroller  or 
resource  management  personnel. 

(4)  Cooperate  with  financial 
institution  associations,  leagues,  and 
councils. 

(5)  Recognize  the  right  of  all  DoD 
personnel  to  organize  and  join  credit 
unions  and  promote  the  credit  union 
movement  in  DoD  worldwide. 

(6)  Permit  DoD  personnel  to  serve  on 
volunteer  boards  or  committees  of  on-    ■ 
base  financial  institutions,  without 
compensation,  when  neither  a  conflict 
of  duty  nor  a  conflict  of  interest  is 
involved,  in  accordance  with  DoD 
Directive  5500.7. 

(7)  Allow  DoD  personnel  to  attend 
conferences  and  meetings  that  bring 
together  representatives  of  on-base 
financial  institutions,  when  neither  a 
conflict  of  duty  nor  a  conflict  of  interest 
is  involved,  in  accordance  with  DoD 
Directive  1327.5,  Subchapter  630  of  the 
DoD  Civilian  Personnel  Manual  (DoD 
1400.25-M),  and  Comptroller  General 
Decision  B-212457. 

(8)  Seek  the  provision  of  financial 
services  only  from  existing  on-base 
financial  institutions,  proposing 
alternatives  only  where  on-base 
financial  institutions  fail  to  respond 
favorably  to  a  valid  requirement. 

S231.4    General  proviskMis. 

(a)  Security.  The  installation 
commander  (or  designee)  and  officials 
of  the  on-base  financial  institutions 
shall  work  with  the  installation  security 
authorities  to  establish  an 
understanding  as  to  each  entity's 
responsibilities.  The  on-base  financial 
institutions  are  encouraged  to  establish 
an  ongoing  relationship  with 
installation  security  authorities  on  all 
matters  of  asset  protection. 

(1)  A  written  agreement  shall  be 
established  outlining  the  security 
procedures  that  the  financial  institution 
will  follow  and  the  role  that  installation 


security  authorities  will  play  with 
regard  to  alarms,  movement  of  cash,  and 
procedures  to  be  followed  in  response  to 
criminal  activity  (e.g.,  armed  robbery). 

(2)  Cash  and  other  assets  in  on-base 
banking  offices  and  credit  unions  are 
the  property  of  those  financial 
institutions.  Maintenance  of  alarms  and 
use  of  armored  cars  is  the  sole 
responsibility  of  the  on-base  financial 
institution.  The  on-base  financial 
institution  is  also  solely  responsible  for 
the  guarding  or  escorting  of  cash  unless 
the  installation  commander  determines 
that  providing  such  services  is  desirable 
or  necessary. 

(b)  Central  locator  services.  Military 
locator  services  shall  be  provided  per 
the  guidelines  in  subpart  B  of  this  part. 

(1)  When  appropriate,  installations 
will  process  financial  institution 
requests  for  central  locator  service  to 
obtain  military  addresses  of  active  duty 
personnel.  This  service  will  be  used  to 
locate  persons  for  settling  accounts,  and 
recovering  funds  on  checks  that  did  not 
clear  or  loans  that  are  delinquent  or  in 
default  (see  DoD  Directive  1344.96).  jf 
delinquent  loans  or  dishonored  checks 
are  not  recouped  within  48  hours, 
financial  institutions  operating  on  DoD 
installations  may  bring  this  information 
to  the  attention  of  the  local  conunander, 
bank  liaison  officer,  or  other  designee 
for  assistance  in  effecting  restitution  of 
the  amount  due,  if  not  otherwise 
prohibited  by  law.  The  financial 
institution  will  pay  the  appropriate  fee 
for  each  request  to  the  respective 
Militarv  Department. 

(2)  The  DoD  Components  shall  assist 
financial  institutions  to  locate  DoD 
personnel  whose  whereabouts  cannot  be 
locally  determined.  The  request  should 
be  on  the  financial  institution's 
letterhead,  include  the  Service 
member's  name  and  social  secimt>' 
number,  and  cite  the  cognizant  Military 
Service  regulation  that  authorizes  the 
use  of  locator  services.  If  a  financial 
institution  needs  immediate  service,  the 
cognizant  institution  official  should 
contact  the  bank  or  credit  union  liaison 
officer. 

(i)  For  addresses  of  Department  of  the 
Army  active,  retired,  separated  and 
civilian  personnel,  financial  institutions 
may  telephone  (703)  325-3732  or  write 
to:  Department  of  the  Army  Worldwide 
Locator,  U.S.  Army  Enlisted  Record  and 
Evaluation  Center,  8899  E.  56th  Street, 
Indianapolis,  IN  46249-5301. 

(ii)  For  addresses  of  Navy  active, 
retired,  separated  and  civilian 
personnel,  financial  institutions  may 
telephone  (901)  874-3388  or  write  to: 
Navy  Personnel  Command.  PERS-312F, 


5720  hitegrity  Drive,  Millington,  TN 
38055-3120. 

(iii)  For  addresses  of  Department  of 
the  Air  Force  active,  retired,  separated 
and  civilian  personnel,  financial 
institutions  may  telephone  (210)  565- 
2660  or  write  to:  Air  Force  Personnel 
Center,  MSIMDL  Suite  50.  550  C  Street 
West,  Randolph  AFB,  TX  78150-4752. 

(iv)  For  addresses  of  United  States 
Marine  Corps  active,  retired,  separated 
and  civilian  personnel,  financial 
institutions  may  telephone  (703)  784- 
3942  or  write  to: 

Active 

U.S.  Marine  Corps— CMC.  HQ  MC  MMS 
B  10,  2008  Elliot  Road.  Room  201, 
Quantico,  VA  22134-5030. 

Retired-Separated 

Q  U.S.  MMRS-6,  280  Russell  Road. 
Quantico.  VA  22134-5105. 

Civilian 

Commanding  General,  15303  Andrew 
Road,  Kansas  City.  MO  64147-1207. 
(c)  Advertising. 

(1)  An  on-base  financial  institution 
may  use  the  unofficial  section  of  that 
installation's  daily  bulletin,  provided 
space  is  available,  to  inform  DoD 
personnel  of  financial  services  and 
announce  seminars,  consumer 
information  programs,  and  other  matters 
of  broad  general  interest. 
Announcements  of  free  financial 
counseling  services  are  encouraged. 
Such  media  may  not  be  used  for 
competitive  or  comparative  advertising 
of,  for  example,  specific  interest  rates  on 
savings  or  loans. 

(2)  An  on-base  financial  institution 
may  use  installation  bulletin  boards. 
newsletters  or  web  pages  to  post  general 
information  that  complements  the 
installation's  financial  coimseling 
programs  and  promotes  financial 
responsibility  and  thrift.  Message  center 
services  may  distribute  a  reasonable 
number  of  &nnoimcements  to  units  for 
use  on  bulletin  boards  so  long  as  this 
does  not  impose  an  unreasonable 
workload. 

(3)  An  on-base  financial  institution 
may  include  an  insert  in  the 
installation's  newcomers  package  (or 
equivalent).  This  insert  should  benefit 
newcomers  by  identifying  the  financial 
services  that  are  available  on  the 
installation. 

(4)  DoD  Directive  5120.20  '  prevents 
use  of  the  Armed  Forces  Radio  and 
Television  Service  to  promote  a  specific 
financial  institution. 

(5)  Off-base  financial  institutions  are 
not  permitted  to  distribute  coinpetitive 


»  See  footnote  1  to  §231. 1(a). 


'See  footnote  t  to  §231. 1(a). 
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literature  or  forms  on  the  installation. 
These  institutions,  however,  may  use 
commercial  advertising,  mailings  or 
telecommunications  to  reach  their 
customers. 

(6)  Advertising  in  government-funded 
(official)  installation  papers  is  not 
permitted  with  the  exception  of  insert 
advertising  in  the  Stars  and  Stripes 
overseas.  Installation  newspapers 
funded  by  advertisers  are  not  official 
publications  and,  thus,  may  include 
advertising  paid  for  by  any  financial 
institution. 

(7)  Installation  activities,  including 
Military  Exchange  Services  and 
concessionaire  outlets,  shall  not  permit 
the  distribution  of  literature  from  off- 
base  financial  institutions  if  there  is  an 
on-base  financial  institution.  This  does 
not  prevent  the  Military  Exchange 
Services  from  distributing  literature  on 
affinity  credit  card  services  that  those 
Military  Exchange  Services  may  acquire 
centrally  through  competitive 
solicitation. 

(d)  Automated  teller  machine  (ATM) 
service.  On-base  financial  institutions 
are  encouraged  to  install  ATMs  at  those 
installation(s)  on  which  they  are 
located. 

(1)  Financial  institutions  that  propose 
to  install  ATMs  on  DoD  installations 
shall  bear  the  cost  of  ATM  installation, 
maintenance  and  operation.  The 
installation  commander  may  enter  into 
an  agreement  with  the  on-base  financial 
institution  wherein  the  installation  may 
acquire  and  provide  ATMs  to  on-base 
financial  institutions  under  certain 
cirtnunstances,  such  as  when  it  is 
advantageous  to  the  govenunent  to  have 
one  or  more  ATMs  available  for  use  but 
the  acquisition  cost  to  the  financial 
institution  is  prohibitive.  No  ATM  shall 
be  purchased  by  an  installation  unless 
approved  by  the  Secretary  of  the 
Military  Department  concerned  (or 
designee).  In  all  such  cases,  installation 
costs  and  all  logistic  support  shall  be 
borne  by  the  financial  institution. 

(2)  ATM  approval  authority  is  as 
shown: 

(i)  The  installation  commander  has 
approval  authority  when  an  on-base 
^finiancial  institution  wishes  to  place  an 
ATM  on  the  installation.  This  approval 
should  be  reflected  as  an  amendment  to 
the  operating  agreement. 

(ii)  Where  there  is  no  on-base 
financial  institution,  follow  the 
solicitation  procedures  to  obtain 
financial  services  set  forth  in  §§  231.5(c) 
and*231.7(b). 

(3)  The  availability  of  ATM  service 
shall  not  preclude  the  later 
establishment  of  a  banking  office  should 
conditions  change  on  an  installation. 


(4)  Proposals  by  an  installation 
commander  to  install  ATMs  on 
domestic  installations  from  other  than 
on-base  financial  institutions,  including 
the  Military  Exchange  Services,  morale, 
welfare  and  recreational  activities  and/ 
or  other  nonappropriated  fund 
instrumentalities,  shall  be  considered 
only  when: 

(i)  ATM  service  is  unavailable  or 
existing  service  is  inadequate,  and 

(ii)  Tne  on-base  financial 
institution(s)  either  declines  to  provide 
the  service,  fails  to  improve  existing 
service  so  that  it  is  adequate,  or  does  not 
formally  respond  to  the  request  for  such 
service  within  30  days  of  the  date  of  the 
request.  Any  ATM  service  from  other 
than  on-base  financial  institutions  is 
considered  an  exception  to  policy.  The 
procedures  to  establish  an  on-base 
financial  institution  set  forth  in 
§§  231.5(c)  and  231.7(b)  shall  be 
followed  when  soliciting  for  such  ATM 
services.  Proposals  offering  shared- 
access  ATMs  (e.g..  ATMs  operated  by 
two  or  more  financial  institutions  where 
their  accountholders  are  not  assessed 
any  or  all  fees  applicable  to 
nonaccoimtholders)  shall  receive 
preference. 

(5)  ATM  service  from  foreign  banking 
institutions  may  be  authorized  on 
overseas  installations  with  or  without 
MBFs  operated  under  contract  where 
the  installation  or  community 
commander  determines  that  a  bonafide 
need  exists  to  support  local  national 
hires.  On  installations  with  MBFs 
operated  under  contract,  the  MBFs  shall 
be  the  primary  source  of  the  ATM 
service  except  when  a  determination 
has  been  made  by  the  cognizant  contract 
program  office  that  providing  the 
service  is  either  not  cost  effective  or 
precluded  by  pertinent  status  of  forces 
agreements,  other  intergovernmental 
agreements  or  host-country  law.  In  those 
instances  where  ATM  service  bom 
foreign  banking  institutions  is 
authorized  and  provided  by  other  than 
the  on-base  financial  institution,  ATM 
connectivity  shall  be  limited  to  host 
country  networks  and  the  ATMs  shall 
dispense  only  local  currency  (no  U.S. 
dollars).  The  operating  agreement 
covering  ATM  service  shall  be 
negotiated  by  the  installation  or 
community  commander  and  submitted 
for  approval  by  the  appropriate 
Combatant  Commander  (or  designee) 
prior  to  its  execution.  A  copy  of  the 
operating  agreement  will  be  forwarded 
through  DoD  Component  channels  to 
the  DFAS. 

(e)  Domestic  and  international 
treasury  general  accounts.  In  cases 
where  authorization  will  be  required  for 
the  on-base  banking  office  or  credit 


imion  to  act  as  a  Treasury  General 
Account  (TGA)  domestic  depositarj'  (or. 
on  overseas  installations,  an 
International  Treasuiy  (General  Account 
(ITGA)  depository),  the  financial 
institution  shall  satisfy  the  risk 
management  standard  established  by  the 
Secretary  of  the  Treasury.  Local 
operating  funds  may  be  used  if  the  on- 
base  financial  institution  requests 
reimbursement  for  costs  incurred.  On- 
base  financial  institutions  shall  accept 
deposits  for  credit  to  the  TGA  (or  ITGA) 
when  so  authorized. 

(f)  Staffing.  (1)  On-base  financial 
institutions  shall  be  staffed  adequately 
(i.e.,  commensurate  with  industry 
standards  for  similar  numbers  of 
accountholders  and  financial  services 
rendered).  Staffing  at  overseas  MBFs 
operated  under  DoD  contract  shall  be 
maintained  within  negotiated  ceilings. 

(2)  All  staffing  shall  comply  fully  with 
applicable  equal  employment 
opportunity  laws  and  with  the  spirit  of 
DoD  equal  employment  opportunity 
policies  as  set  forth  in  DoD  Directive 
1440.1.* 

(3)  DoD  personnel,  excluding  militar}' 
retirees  and  their  dependents,  may  not 
serve  as  directors  of  domestic  or  foreign 
banking  institutions  operating  banking 
offices  on  those  DoD  installations  where 
they  currently  are  assigned.  This  does 
not  preclude  a  member  of  a  Reserve 
Component,  who  has  been  serving  as  a 
director  of  a  domestic  or  foreign  banking 
institution  operating  a  banking  office  on 
a  DoD  installation,  from  retaining  his  or 
her  directorship  if  called  to  active  dutv. 

(4)  DoD  personnel  may  not  be  detailed 
to  duty  with  an  on-base  financial 
institution  located  on  a  DoD 
installation.  Off-duty  personnel, 
however,  may  be  employed  by  an  on- 
base  financial  institution  subject  to 
approval  by  the  installation  commander 
(or  designee).  Such  employment  must 
not  interfere  with  the  performance  of 
the  individual's  official  duties  and 
responsibilities. 

(g)  Departure  clearance.  The 
installation  commander  establishes  the 
clearance  policy  for  all  DoD  personnel 
leaving  the  installation.  The  on-base 
financial  institutions  shall  be  included 
as  places  requiring  clearance.  The 
purpose  of  a  clearance  is  to  report 
change  of  address,  reaffirm  allotments 
or  outstanding  debts,  and  receive 
financial  counseling,  if  desired  or 
appropriate.  Clearance  may  not  be 
denied  in  order  to  collect  debts  or 
resolve  disputes  with  financial 
institution  management. 

(h)  Financial  education.  (1)  Officials 
of  on-base  financial  institutions  shall  be 


•See  footnote  1  to  §231. 1(a). 
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invited  to  take  part  in  seminars  to 
educate  personnel  on  personal  financial 
management  and  financial  services. 
Financial  institutions  shall  be 
encouraged  to  provide  financial 
education  and  counseling  services  as  an 
integral  part  of  their  financial  service 
offerings.  Officials  of  on-base  financial 
institutions  shall  submit  advance 
briefing  texts  for  approval  by  the 
installation  commander  to  enstu^  that 
the  program  is  not  used  to  promote 
services  of  a  specific  financial 
institution. 

(2)  DoD  personnel  who  tender 
imcollectable  checks,  overdraw  their 
accounts  or  fail  to  meet  their  financial 
obligations  in  a  proper  and  timely 
manner  damage  their  credit  reputation 
and  adversely  affect  the  public  image  of 
all  government  personnel.  For 
uniformed  personnel,  military  financial 
counselors  and  legal  advisors  shall 
recommend  workable  repayment  plans 
that  avoid  further  endangering  credit 
ratings  and  coimsel  affected  personnel 
to  protect  their  credit  standing  and 
career.  Counselors  shall  ensure  that 
such  personnel  are  aware  of  the  stigma 
associated  with  bankruptcy  and 
difficulties  in  obtaining  future  credit  at 
reasonable  rates  and  terms  and  shall 
recommend  its  use  only  when  no  other 
alternative  will  alleviate  the  situation. 

(i)  Operating  agreements.  (1)  Before 
operations  of  an  on-base  banking  office 
or  credit  union  begin,  a  written 
operating  agreement  (Appendix  C  of  this 
part)  and  the  appropriate  real  estate 
outgrant  (i.e.,  a  lease,  permit  or  license 
issued  as  identified  in  §§  231.5(e), 
231.5(f).  231.5(g).  231.7(d).  231.7(e)  and 
231.7(f)  shall  be  negotiated  directly 
between  the  installation  commander 
and  officials  of  the  designated  financial 
institution.  Thereafter,  the  operating 
agreement  shall  be  jointly  reviewed  by 
the  installation  commander  and  the 
finandial  institution  at  least  Once  every 
5  years.  The  operating  agreement  shall 
define  the  basic  relationship  between 
the  on-base  financial  institution  and  the 
installation  commander  and  identify 
mutual  support  activities  such  as  hours 
--of  operation,  service  fees  and  security 
provided.  One  copy  of  the  agreement 
shall  be  sent  through  command 
channels  to  the  Secretary  of  the  Military 
Department  concerned  (or  designee).  A 
copy  of  the  agreement  shall  be 
maintained  by  the  installation 
commander  and  the  banking  office  or 
on-base  credit  union.  At  a  minimiim, 
the  agreement  shall  include  the 
following  provisions: 

(i)  Identification  of  services  to  be 
rendered  and  the  conditions  for  service. 
Fidl  financial  services  shall  be  provided 
where  feasible.  Agreements,  however. 


may  not  restrict  either  entity's  right  to 
renegotiate  services  and  fees. 

(ii)  Agreement  by  both  parties  that 
they  will  comply  with  this  part  and  DoD 
Directive  1000.11  (32  CFR  part  230). 

(iii)  Agreement  by  the  on-base 
financial  institution  that  it  will  furnish 
copies  of  its  financial  reports  and  other 
local  publications  on  an  "as  needed" 
basis  in  response  to  a  formal  request 
fitim  the  installation  commander  (or 
designee). 

(iv)  Agreement  that  the  on-base 
financial  institution  will  indemnify  and 
hold  harmless  the  U.S.  Government 
bom  (and  against)  any  loss,  expense, 
claim,  or  demand  to  which  the  U.S. 
Government  may  be  subjected  as  a 
result  of  death,  loss,  destruction,  or 
damage  in  conjunction  with  the  use  and 
occupancy  of  the  premises  caused  in 
whole  or  in  part  by  agents  or  employees 
of  the  on-base  financial  institution. 

(v)  Agreement  that  neither  the 
Department  of  Defense  nor  its 
representatives  shall  be  responsible  or 
liable  for  the  financial  operation  of  the 
on-base  financial  institution  or  for  any 
loss  (including  criminal  losses), 
expense,  or  claim  for  damages  arising 
from  operations. 

(vi)  Agreement  by  the  on-base 
financial  institution  (or  any  successor) 
that  it  will  provide  no  less  than  180 
days  advance  written  notice  to  the 
installation  commander  before  ceasing 
operations. 

(vii)  Specification  of  the  security 
services  to  be  provided  for  guarding 
cash  shipments,  at  times  of  unusual  risk 
to  the  financial  institution  and  to  avoid 
excessive  insurance  costs  charged  to 
that  institution. 

(viii)  Statement  that  the  physical 
security  for  cash  and  negotiable  items 
will  be  in  a  manner  consistent  with  the 
requirements  of  the  on-base  financial 
institution's  insurer.  A  copy  of  those 
requirements  will  be  provided  to  the 
installation  commander  on  request. 

(ix)  Statement  that  the  financial 
institution,  whenever  possible,  will 
accommodate  local  command  requests 
for  lectures  and  printed  materials  for 
consumer  credit  education  programs. 
Officials  invited  to  participate  in  such 
programs  shall  not  use  the  occasion  to 
promote  the  exclusive  services  of  a 
particular  financial  institution. 

(x)  Agreement  that  the  financial 
institution  will  reimburse  the 
installation  for  the  provision  of 
logistical  support  (such  as  custodial, 
janitorial,  and  other  services  provided 
by  the  government)  at  rates  set  forth  in 
the  lease  or  agreement  between  the 
installation  and  the  financial  institution. 

(xi)  Statement  that  on-base  financial 
institution  operations  shall  be 


terminated,  when  required,  under 
provisions  specified  in  this  part. 

(2)  Approved  expansion  of  services 
will  be  dociunented  as  an  amendment  to 
the  existing  operating  agreement 
between  the  installation  commander 
and  the  on-base  financial  institution. 
The  amendment  to  the  operating 
agreement  and  any  required  lease  (to 
include  a  change  to  an  existing  lease) 
shall  be  in  place  prior  to  the  initiation 
of  new  financial  services  or  offices. 

(j)  Installation  financial  services.  (1) 
Retail  banking  operations  shall  not  be 
performed  by  any  DoD  Component  or 
nonappropriated  fund  instrumentality 
including  the  Military  Exchange 
Services  and  morale,  welfare  and 
recreation  (MWR)  activities  or  any  other 
organizational  entity  within  the 
Department  of  Defense. 

(2)  Financial  services  provided  on 
DoD  installations  will  be  as  uniform  as 
possible  for  all  personnel.  As  separately 
negotiated,  or  based  on  a  fee  schedule, 
custodians  of  nonappropriated  funds 
shall  compensate  on-base  financial 
institutions  for  services  received. 
Compensation  may  be  made  with 
compensating  balances  or  paying  fees 
based  on  the  services  provided  or  a 
combination  of  these  payment 
mechanisms.  Fees  shall  not  exceed  the 
charge  customary  for  the  financial 
institution  less  an  offsetting  credit  on 
balances  maintained.  Banking  offices 
shall  classify  nonappropriated  fund 
accounts  as  commercial  accounts. 

(3)  At  a  minimum,  banking  offices 
shall  provide  the  same  services  to 
individuals  and  nonappropriated  fund 
instrumentalities  as  are  available  in  the 
siuToimding  geographic  area. 

(4)  On-base  financial  institutions  may 
conduct  operations  during  normal  duty 
hours  provided  they  do  not  disrupt  the 
performance  of  official  duties.  Operating 
hours  shall  be  set,  in  consultation  with 
the  bank  or  credit  imion  liaison  officer, 
to  meet  the  needs  of  all  concerned. 
ATMs  may  be  used  to  expand  financial 
services  and  operating  hours. 

(5)  DoD  personnel  may  use  their 
allotment  of  pay  privileges  to  establish 
sound  credit  and  savings  practices 
through  on-base  financial  institutions. 

(i)  llie  on-base  financial  institution 
shall  credit  customer  accounts  not  later 
than  the  deposit  date  of  the  allotment 
check  or  electronic  funds  transfer. 

(ii)  The  initiation  of  an  allotment  is 
voluntary  (See  Volume  7a.  Chapter  42, 
Section  4202  of  The  DoD  Financial 
Management  Regulation  (7200.14-^)). 
Thus,  DoD  personnel  generally  cannot 
be  required  to  initiate  an  allotment  for 
the  repayment  of  a  loan.  Allotments 
voluntarily  established  by  DoD 
personnel  for  the  purpose  of  repaying  a 
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loan  or  otherwise  providing  funds  to  an 
on-base  financial  institution  shall 
continue  in  effect  at  the  option  of  the 
allotter. 

(6)  In  accordance  with  sound  lending 
practice,  policies  on  loans  to 
individuals  are  expected  to  be  as  liberal 
as  feasible  while  remaining  consistent 
with  the  overall  interests  of  the  on-base 
financial  institution.  On-base  financial 
institutions  shall  conform  to  the 
Standards  of  Fairness  principles  before 
executing  loan  or  credit  agreements.  See 
DoD  Directive  1344.9. 

(7)  On-base  financial  institutions  shall 
make  basic  financial  education  and 
counseling  services  available  without 
charge  to  individuals  seeking  these 
services.  Financial  education  and 
counseling  services  refer  to  basic 
personal  and  femily  finances  such  as 
budgeting,  checkbook  balancing  and 
accoimt  reconciliation,  benefits  of 
savings,  prudent  use  of  credit,  how  to 
start  a  savings  program,  how  to  shop 
and  apply  for  credit,  and  the 
consequences  of  excessive  credit.  DoD 
personnel  in  jtmior  enlisted  or  civilian 
grades,  or  newly  married  couples  who 
apply  for  loans,  shall  be  given  special 
attention  and  coimseling. 

(8)  On-base  financial  institutions  must 
strive  to  provide  the  best  service  to  all 
customers.  On-base  financial 
institutions  that  evidence  a  policy  of 
discrimination  in  their  services  are  in 
violation  of  this  part.  In  resolving 
complaints  of  discrimination,  use  the 
procediues  specified  in  §231. 5(h)(8). 

(9)  All  correspondence  regarding  on- 
base  financial  institutions,  and 
questions  concerning  their  operation 
that  cannot  be  resolved  locally,  shall  be 
referred  through  command  channels  to 
the  Secretary  of  the  Military  Department 
concerned  (or  designee)  for 
consideration. 

f  231 .5    ProceduTM— dofiMttic  banks. 

(a)  General  policy.  Given  their  role  in 
promoting  morale  and  welfare,  on-base 
banks  shall  be  recognized  and  assisted 
by  DoD  Components  at  all  levels. 

■  (b)  Establishment.  (1)  The  following 
information  shall  be  included  in  the 
installation  commander's  request  to  the 
Secretary  of  the  Military  Department 
concerned  (or  designee)  for 
establishment  of  banking  offices: 

(i)  The  approximate  number  of  DoD 
personnel  at  the  installation,  and  other 
persons  who  may  be  authorized  to  use 
the  banking  office. 

(ii)  The  distance  between  the 
installation  and  the  financial 
institutions  in  the  vicinity,  and  the 
names  of  those  institutions. 

(iii)  Available  transportation  between 
the  installation  and  the  financial 


institutions  listed  in  paragraph  (b)(l)(ii) 
of  this  section. 

(iv)  The  niunber  of  DoD  personnel  in 
duty  assignments  that  confine  them  to 
the  installation  or  who  cannot  obtain 
transportation  (such  as  hospital 
patients). 

(v)  The  name  and  location  of  the 
depositary  used  to  make  official 
deposits  for  credit  to  the  TGA. 

(vi)  A  list  of  organizational  and 
nonappropriated  fund  accounts,  the 
name  and  location  of  the  financial 
institutions  where  deposited,  and  the 
average  daily  activity  and  balance  of 
each  account. 

(vii)  A  written  description  and 
photographs  of  the  space  proposed  for 
banking  office  use. 

(viii)  A  statement  listing  the 
requirements  of  the  proposed  banking 
office  for  safes  and  a  vault,  alarm 
systems,  and  surveillance  equipment, 
when  necessary. 

(ix)  Reasons  for  use  of  space 
controlled  by  the  General  Services 
Administration  (GSA).  All  the  GSA 
assigned  space,  whether  leased  space  or 
federal  office  building  space,  is 
reimbursable  to  the  GSA  at  the  standard 
level  user  charge.  As  such,  space 
occupied  by  a  banking  office  to  serve 
military  needs  will  be  assigned  and 
charged  by  the  GSA. 

(x)  Any  other  information  pertinent  to 
the  establishment  of  a  banking  office. 

(2)  The  Secretary  of  the  Military 
Departments  (or  designee)  shall: 

(i)  Review  each  request  for  the 
establishment  of  banking  offices. 

(ii)  Conduct  a  solicitation  for  the 
services  when  warranted. 

(iii)  Approve  proposals  for  banking 
offices. 

(iv)  Notify  the  selected  financial 
institution  either  directly  or  through  the 
installation  commander.  The  selected 
banking  institution  will,  in  txim,  obtain 
operating  authority  from  their  regulating 
agencies. 

(v)  Forward  proposals  to  establish 
TGAs  to  the  DFAS  for  subsequent 
forwarding  to  the  Fiscal  Assistant 
Secretary  of  the  Treasury  in  accordance 
with  Volume  5,  Chapter  5,  paragraph 
050102  of  The  DoD  Financial 
Management  Regulation  (7000.14-R). 

(c)  Solicitations.  The  Secretary  of  the 
Military  Department  concerned  (or 
designee),  or  the  installation 
commander  with  advice  bom  the 
cognizant  Secretary  of  the  Military 
Department  (or  designee),  shall  conduct 
solicitations  to  include  pre-proposal 
conferences  for  on-base  banking.  Subject 
to  the  criteria  for  selection  outlined  in 
paragraph  (c)(4)  of  this  section  the 
preferred  sources  of  on-base  financial 
services  at  domestic  installations  are 


federally-insxired,  state-chartered  or 
federally-insured,  federally-chartered 
banking  institutions  operating  in  the 
local  area.  The  guidance  at  paragraph 
(c)(1)  of  this  section  addresses 
distribution  of  the  solicitation  only  and 
does  not  preclude  any  federally-insured, 
state-chartered  or  federally-insured, 
federally-chartered  banking  institution    - 
from  responding  at  any  stage  (from  local 
distribution  in  paragraph  (c)(l)(i)  of  this 
section  to  publication  in  the  Commerce 
Business  Daily  and  financial  institution 
trade  journals  as  outlined  in  paragraph 
(c){l)(iii)  of  this  section  of  the 
solicitation  process.  No  commitment 
may  be  made  to  any  banking  institution 
regarding  its  proposal  until  a 
designation  is  made  by  the  appropriate 
regulatory  agency. 

(1)  Solicitations  for  banking  services 
shall  be  accomplished  in  the  following 
order: 

(i)  Solicitation  letters  will  be  sent  to 
local  banking  institutions  and  a 
solicitation  announcement  will  be 
published  in  the  local  newspaper(s)  and 
forwarded  to  financial  institution 
associations. 

(ii)  If  the  Secretary  of  the  Military 
Department  concerned  (or  designee)  or. 
where  delegated,  the  installation 
commander,  determines  that  the 
geographic  scope  of  the  solicitation 
needs  to  be  expanded,  a  prospectus  will 
be  forwarded  to  financial  institutions  in 
a  larger  geographic  area,  as  well  as 
financial  institution  associations  and 
regulatory  authorities  in  the  state  where 
the  installation  is  located. 

(iii)  If  the  Secretary  of  the  Military 
Department  concerned  (or  designee)  or, 
where  delegated,  the  installation 
commander,  determines  that  the 
geographic  scope  of  the  solicitation 
needs  to  be  expanded  further,  the 
prospectus  will  be  published  in  the 
Commerce  Business  Daily  and  financial 
institution  trade  journals. 

(2)  For  solicitations  conducted  at  the 
installation  level,  the  installation 
commander  shall  review  proposals  to 
establish  banking  offices,  select  the 
banking  institution  making  the  best  offer 
and  forward  a  recommendation  to  the 
Secretary  of  the  Military-  Department 
concerned  (or  designee)  for  final 
approval. 

(3)  Banking  institutions  shall  not  be 
coerced  when  banking  arrangements  are 
under  consideration  or  after  banking 
offices  are  established.  If  otherwise 
proper,  this  prohibition  does  not 
preclude: 

(i)  Discussions  with  banking 
institutions  prior  to  submitting  a 
proposal  for  a  new  banking  office. 
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(ii)  Helping  banking  offices  extend 
their  operations  in  support  of  an 
installation  requirement. 

(iii)  Discussions  with  banking 
institutions  to  improve  services  or  to 
create  savings  for  the  banking 
institution  or  DoD  personnel. 

(iv)  Seeking  proposals  for  banking 
service  as  directed  by  the  Secretary  of 
the  Military  Department  concerned  (or 
designee). 

(vj  Negotiations  preparatory  to  signing 
a  banking  agreement. 

(4)  When  soliciting  for  banking 
services,  proposals  shall  be  evaluated  on 
specific  factors  identified  in  the 
solicitation.  These  factors,  at  a 
minimiun,  shall  be  predicated  on  the 
services  to  be  provided  as  outlined  in 
appendix  A,  paragraph  3,  of  this  part, 
the  financial  institution's  schedule  of 
service  fees  and  charges,  and  the  extent 
of  logistical  support  required.  Prior  to 
issuance  of  the  solicitation,  the 
preparing  office  shall  identify  (for 
internal  use  diuing  the  subsequent 
evaluation  period)  the  weights  to  be 
applied  to  the  factors  reflected  in  the 
solicitation.  Proposals  shall  be 
evaluated  and  ultimate  selection  made 
based  upon  the  factors  and  weights 
developed  for  the  solicitation. 

(5)  Tne  Secretary  of  the  Military 
Department  concerned  (or  designee),  or 
the  installation  commander  with  advice 
from  the  cognizant  Secretary  of  the 
Military  Department  (or  designee),  shall 
make  the  selection  of  the  banking 
institution  based  on  the  provisions 
outlined  in  this  section. 

(d)  Terminations.  (1)  Requests  for 
termination  of  financial  services  shall  be 
approved  by  the  installation 
commander,  substantiated  by  sufficient 
evidence  and  forwarded  to  the  Secretary 
of  the  Military  Department  concerned 
(or  designee).  The  termination  of 
banking  office  operations  shall  be 
initiated  by  the  installation  commander 
only  under  one  of  the  following 
conditions: 

(i)  The  mission  of  the  installation  has 
changed,  or  is  scheduled  to  be  changed, 
thereby  eliminating  or  substantially 
reducing  the  requirement  for  financial 
services. 

(ii)  Active  military  operations  prevent 
continuation  of  on-base  financial 
services. 

(iii)  Performance  of  the  banking  office 
in  providing  services  is  not  satisfactory 
according  to  standards  ordinarily 
associated  with  the  financial  services 
industry  or  is  inconsistent  with  the 
operating  agreements  or  the  procedures 
prescribed  herein. 

(iv)  When  merger,  acquisition,  change 
of  control  or  other  action  results  in 
violation  of  the  terms  and  conditions  of 


the  existing  operating  agreement,  the 
Secretary  of  the  Military  Department  (or 
designee)  shall  terminate  the  operating 
agreement  with  the  existing  banking 
institution.  When  the  merger, 
acquisition,  change  of  control  or  other 
action  does  not  result  in  violation  of  the 
terms  and  conditions  of  the  existing 
operating  agreement,  the  Secretary  of 
the  Military  Department  (or  designee) 
shall  initiate  a  novation  action  of  the 
operating  agreement  identifying  the 
change  in  control. 

(2)  The  installation  commander  shall 
forward  requests  for  termination  to  the 
Secretary  of  the  Military  Department 
concerned  (or  designee).  The  Secretary 
of  the  Military  Department  (or  designee) 
shall  coordinate  all  termination  actions 
with  the  USD(C),  through  the  Director, 
DFAS,  before  notification  to  the 
appropriate  regulatory  agency. 
Subsequent  to  this  coordination  process: 

(i)  Tne  Secretary  of  the  Military 
Department  (or  designee)  shall  inform 
the  r^ulatory  agency  of  the  action. 

(ii)  The  installation  commander  shall 
revoke  the  authority  of  the  financial 
institution  to  operate.  The  lease  will  be 
terminated. 

(3)  Any  banking  office  that  intends  to 
terminate  its  operations  should  notify 
the  installation  commander  at  least  180 
days  before  the  closing  date.  This 
notification  should  precede  any  public 
announcement  of  the  planned  closure. 
When  appropriate,  the  commander  shall 
attempt  to  negotiate  an  agreement 
permitting  the  banking  office  to 
continue  operations  until  the 
installation  has  made  other 
arrangements.  Immediately  upon 
notification  of  a  closing,  the  commander 
shall  advise  the  DoD  Component 
headquarters  concerned.  If  it  is 
determined  that  continuation  of  banking 
services  is  justified,  action  to  establish 
another  banking  office  shall  be  taken  in 
accordance  with  the  guidance 
prescribed  herein. 

(e)  Use  of  space,  logistical  support, 
and  military  real  property  for  domestic 
banks. — (1)  Lease  Terms,  (i)  The 
consideration  for  a  lease  shall  be 
determined  by  appraisal  of  fair  market 
rental  value  in  accordance  with  10 
U.S.C.  2667.  Periodic  reappraisals  shall 
be  based  upon  the  fair  market  rental 
value  exclusive  of  the  improvements 
made  by  the  banks. 

(ii)  The  term  of  the  lease  shall  not 
exceed  5  years  except  where  the 
banking  institution  uses  its  own  funds 
to  improve  existing  government  space  as 
outlined  in  paragraph  (e)(5)  of  this 
section.  If  space  occupied  is  assigned  by 
the  GSA,  charges  to  financial 
institutions  for  space  and  services  shall 
be  at  the  GSA  standard  level  user  rate. 


(iii)  Leases  shall  include  the  following 
provisions: 

(A)  The  government  has  the  right  to 
terminate  the  lease  due  to  national 
emergency;  installation  inactivation, 
closing,  or  other  disposal  action;  or 
default  by  the  lessee. 

(B)  The  lessee  shall  provide  written 
notice  180  days  prior  to  volimtarily 
terminating  the  lease. 

(C)  Upon  a  lease  termination,  the 
government  has  the  option  to  cause  the 
title  of  all  structiues  and  other 
improvements  to  be  conveyed  to  the 
United  States  without  reimbursement, 
or  require  the  lessee  to  remove  the 
improvements  and  restore  the  land  to  its 
original  condition. 

(2)  Logistical  support,  (i)  The  banking 
office  shall  be  housed  in  a  building 
accessible  to  DoD  personnel  on  the 
installation  and  in  a  location  permitting 
reasonable  seciuity. 

(ii)  Banking  institutions  shall  perform 
all  maintenance,  repair,  improvements, 
alterations,  and  construction  on  the 
banking  premises. 

(iii)  Banking  institutions  shall  pay  for 
all  utilities  (i.e.,  electricity,  natural  gas 
or  fuel  oil,  water  and  sewage),  heating 
and  air  conditioning,  intrastation 
telephone  service,  and  custodial  and 
janitorial  services  to  include  garbage 
disposal  and  outdoor  maintenance  (such 
as  grass  cutting  and  snow  removal)  at 
rates  set  forth  in  the  lease,  operating 
agreement  or  other  written  agreement 
between  the  installation  and  the 
banking  institution. 

(3)  Leases  executed  before  the 
issuance  of  this  part  may  not  be  altered 
solely  as  a  result  of  the  provisions  of 
this  part  imless  a  lessee  specifically 
requests  a  renegotiation  under  these 
provisions.  No  lease  may  be  negotiated 
or  renegotiated,  nor  may  any  ri^ts  be 
waived  or  surrendered  without 
compensation  to  the  government. 

(4)  When  a  banking  institution 
participates  in  the  construction  of  a 
shopping  mall  complex  the  lease  shall 
cover  only  land  where  the  banking 
office  physically  is  located. 

(5)  When  a  bulking  institution  uses 
its  own  funds  to  improve  existing 
government  space,  leases,  for  a  period 
not  to  exceed  25  years  subject  to 
periodic  review  every  5  years  to  assess 
changes  in  fair  market  value,  may  be 
negotiated  for  a  period  commensiuate 
with  the  appraised  value  of  the 
leasehold  improvements  divided  by  the 
annual  lease  fee. 

(f)  Land  leases.  (1)  A  lease  for 
construction  of  a  building  to  house  a 
banking  office  shall  be  at  the  appraised 
fair  market  rental  value.  Charges  shall 
apply  for  the  term  of  the  lease  not  to 
exceed  25  years,  subject  to  periodic 


review  every  5  years  to  assess  changes 
in  fair  market  value. 

(2)  If  determined  to  be  in  the 
government's  interest,  an  existing  lease 
of  land  may  be  extended  prior  to 
expiration  of  its  term.  Passage  of  title  to 
facilities  shall  be  deferred  until  all 
extensions  have  expired.  Such 
extensions  shall  be  for  periods  not  to 
exceed  5  years  with  lease  payments  set 
at  the  appraised  fair  market  rental  of  the 
land  only  as  determined  on  the  date  of 
each  such  extension.  Banking 
institution  lessees  shall  continue  to 
maintain  the  premises  and  pay  for 
utilities  and  services  furnished. 

(3)  When,  under  the  terms  of  a  lease, 
title  to  improvements  passes  to  the 
government,  arrangements  normally 
will  be  made  as  follows: 

(i)  When  the  square  footage  involved 
exceeds  that  authorized  i|i  DoD  4270.1- 
M^,  the  banking  institution  shall  be 
given  first  choice  to  continue  occupying 
the  excess  space  imder  a  lease  that 
provides  for  &ir  market  rental  for  the 
land  imderlying  that  excess  space. 

(ii)  The  charge  for  continued 
occupancy  of  improved  space  by  a 
banking  office  shall  be  at  fair  market 
rental  value  only  for  the  associated  land. 
The  lessee  shall  continue  to  maintain 
the  premises  and  pay  the  cost  of  utilities 
and  services  furnished. 

(g)  Construction.  Banks  may  construct 
buildings  subject  to  the  following 
provisions: 

(1)  The  building  shall  be  solely  for  the 
use  of  the  hanking  institution  and  may 
not  provide  for  other  commercial 
enterprises  or  government 
instrumentalities. 

(2)  Construction  projects  must  meet 
the  criteria  in  DoD  4270.1-M. 

(3)  Construction  projects  approval 
aiithority.  (i)  Projects  costing  $25,000  or 
more  shall  be  approved  by  the  Major 
Command  with  an  information  copy 
sent  to  the  Secretary  of  the  Military 
Department  concerned  (or  designee). 
The  Secretary  of  the  Military 
Department  (or  designee)  shall  have  30 
days  to  provide  conunents  to  the  Major 
Command  before  final  approval  can  be 
granted. 

(ii)  Projects  costing  less  than  $25,000, 
to  include  interior  alterations  and  room 
or  office  additions  to  existing  banking 
offices,  shall  be  approved  by  installation 
commanders.  Copies  of  approvals, 
including  the  identification  of  project 
cost,  shall  be  furnished  to  the  Secretary 
of  the  Military  Department  concerned 
(or  designee). 

(4)  Tb«  Congress  shall  be  notified  of 
all  construction  projects,  using  other 
than  appropriateid  funds  and  costing 


over  $500,000.  in  accordance  with  DoD 
Instruction  7700.18 '«. 

(5)  Proposals  for  construction  of 
structures  on  installations  at  a  banking 
institution's  expense  shall  be  reviewed 
and  reported  in  accordance  with 
regulations  of  the  Military  Department 
concerned.  The  following  information 
shall  be  listed  to  support  each  proposal: 

(i)  Nximber  of  D6D  personnel  at  the 
installation  plus  others  who  may  use  the 
banking  office 

(ii)  Square  footage  of  the  proposed 
building 

(iii)  Land  area  to  be  leased  to  the 
banking  institution 

(iv)  Term  of  the  lease 

(v)  Estimated  cost  of  construction 

(vi)  Estimated  fair  market  value  of  the 
land  to  be  leased 

(vii)  Statement  that  the  banking 
institution  will  be  responsible  for  utility 
connections  and  other  utility  and 
maintenance  costs 

(viii)  Statement  that  the  building  will 
be  used  only  for  financial  services 

(ix)  A  statement  that  financial 
institution  officials  understand  the 
potential  loss  of  the  building  in  the 
event  of  installation  closure  or  other 
delimiting  condition 

(x)  Justification  for  a  waiver  of  space 
criteria  if  the  building  exceeds  that 
specified  in  DoD  4270.1-M. 

(6)  Banks  shall  pay  for  interior 
alterations  and  maintenance  as  well  as 
utilities,  custodial,  and  other  furnished 
services. 

(7)  Banks  shall  pay  all  construction 
costs. 

(h)  Bank  liaison  officer  (BUD).  Each 
installation  commander  having  an  on- 
base  banking  office  shall  appoint  a  BLO. 
The  BLO's  name  and  duty  telephone 
niunber  shall  be  displayed  prominently 
at  each  banking  office  on  the 
installation.  As  appropriate,  the  BLO's 
responsibility  shall  be  assigned  to 
comptroller  or  resource  management 
personnel.  Employees,  officials  or 
directors  of  a  financial  institution  may 
not  serve  as  BLOs.  The  BLO  shall: 

(1)  Enstire  that  the  banking  institution 
operating  the  banking  office  has  the 
latest  version  of  this  part. 

(2)  Ensure  that  traveler's  checks  and 
money  ordera  are  not  being  sold  by 
other  on-base  organizations  when 
banking  offices  are  open  for  business. 
Postal  units  and  credit  unions,  however, 
are  exempt  from  this  restriction.  Also, 
ensure  that  other  financial  services,  to 
include  vehicle  finanring  on  domestic 
installations,  are  offered  only  by  the 
banking  office. 

(3)  Attend  financial  workshops, 
conferences,  and  seminara  as 


•Sm  footnote  1  to  S  231.1(a). 


><>See  footnote  1  to  $  231.1(a). 


appropriate.  These  gatherings  offer 
excellent  opportunities  for  personnel  of 
financial  institutions  and  the 
Department  to  improve  the  military 
banking  program.  Free  discussion 
among  the  attendees  gives  an  excellent 
forum  for  planning,  developing,  and 
reviewing  programs  that  improve 
financial  services  made  available  to  DoD 
personnel  and  organizations. 

(4)  Assist,  when  requested  by  the 
banking  office  manager  or  the 
installation  commander,  in  locating  and 
collecting  from  individuals  tendering 
imcoUectable  checks,  overdrawing 
accoimts,  or  defaulting  on  loans  (within 
the  guidelines  of  subpart  C)  if  not 
otherwise  prohibited  by  law. 

(5)  Maintain  regular  contact  with  the 
banking  office  manager  to  confer  and 
discuss  quantitative  and  qualitative 
improvements  in  the  services  provided. 
In  executing  this  authority,  the  BLO 
shall  not  become  involved  in  the 
internal  operations  of  the  financial 
institution. 

(6)  Review  the  schedule  of  service 
charges  and  fees  annually,  and  ensure 
that  the  operating  agreement  is  updated 
at  least  every  5  years.  Renegotiate  the 
financial  services  offered  and  related 
service  charges  and  fees  as  necessary. 

(7)  Assist  in  resolving  customer 
complaints  about  banking  services. 

(8)  Assist  in  resolving  complaints  of 
discrimination  with  financial  services 
by  the  banking  institution.  If  a 
complaint  cannot  be  resolved,  a  written 
request  for  investigation  shall  be 
forwarded  to  the  appropriate  regulatory 
agency.  Any  such  request  must 
document  the  problem  and  command 
efforts  taken  toward  its  resolution. 
Information  copies  of  all  related 
correspondence  shall  be  sent  through 
channels  to  the  Secretary  of  the  Military 
Department  concerned  (or  designee)  for 
transmittal  to  the  DFAS. 

(9)  Assist  the  installation  commander 
to  report  to  the  appropriate  regulatory 
agency  any  evidence  suggesting 
malpractice  by  banking  office  personnel. 

{ijln-store  banking.  Under  tne 
direction  and  approval  of  the 
Installation  commander,  an  on-base 
financial  institution  may  provide  in- 
store  banking  within  the  premises  of  a 
commissary  operated  by  the  Defense 
Commissary  Agency,  a  Military 
Exchange,  or  any  other  on-base  retail 
fecility. 

(1)  Provision  of  the  requested 
services,  and  any  associated 
stipulations,  shall  be  documented  as  an 
amendment  to  the  existing  operating 
agreement  between  the  installation 
commander  and  the  on-base  financial 
institution  that  will  provide  in-store 
services. 
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(2)  The  amendment  to  the  operating 
agreement  shall  be  drafted  through  close 
coordination  between  the  requesting 
DoD  Component  representative,  the  on- 
base  financial  institution  representative, 
the  bank  liaison  officer,  and  the 
installation  commander  (or  designee). 
The  final  amendment  shall  be  signed  by 
the  installation  commander  and  the  on- 
base  financial  institution  with  the 
acknowledgement  of  the  DoD 
Component  that  will  host  the  in-store 
hankirM  o|)eration. 

(3)  "Toe  mstallation  commander  shall 
extoid  the  opportunity  to  provide  the 
requested  in-store  banking  services  to 
all  financial  institutions  located  on  the 
installation.  The  selection  process  is 
outlined  in  ^pendix  B  of  this  part. 

(4)  Space  shall  be  granted  by  the 
installation  commander  through  a  lease 
to  the  banking  institution  that  will 
provide  in-store  service. 

(j)  Domestic  military  bcmking  facilities 
lMBFs).—{\)  Domestic  MBF 
establishment,  (i)  Requests  to  establish 
MBFs  shall  be  made  only  when  a  need 
for  services  cannot  be  met  by  oih&t 
means.  During  mobilization,  however, 
MBFs  may  be  designated  as  an 
emergency  measure. 

(ii)  Installation  commanders  shall 
send  requests  for  an  MBF  with 
justification  for  its  establishment 
through  the  Secretary  of  the  Military 
Department  concerned  (or  designee)  to 
the  Director,  DFAS,  for  coordination 
writh  the  Department  of  the  Treasury. 
The  Department  of  the  Treasury  may 
approve  the  designation  of  an  MBF 
tmder  provisions  of  12  U.S.C.  265. 

(iii)  MBF  operations  may  begin  only 
after  approval  for  MBF  status  is  granted 
by  the  Department  of  the  Treasury. 

(2)  MBF  conversion,  (i)  Where  MBFs 
exist,  installation  commanders  shall 
encourage  their  conversion  to 
independent  or  branch  banks. 

(iij  Proposals  from  the  on-base 
banking  institution  to  convert  an 
existing  MBF  to  an  inde(>endent  or 
branch  bank  shall  be  sent  through 
command  chaimels  to  the  Secretary  of 
the  Military  Department  concerned  (or 
designee)  for  approval.  The  Secretary  of 
the  Military  Department  (or  designee) 
shall  forw^  the  request  to  the  Director, 
DFAS,  for  coordination  with  the 
Department  of  the  Treasury. 

(lii)  Unsolicited  proposals  from 
banking  institutions  to  establish     * 
independent  or  branch  banks  where  an 
MBF  exists  shall  be  forwarded  through 
command  channels  to  the  Secretary  of 
the  Military  Department  concerned  (or 
designee).  Each  proposal  shall  be 
evaluated  on  its  own  merits. 

(A)  The  installation  commander  shall 
inform  the  banking  institution  operating 


the  MBF  that  an  unsolicited  proposal  for 
a  banking  office  has  been  received  and 
shall  offer  that  inomibent  institution 
the  opportunity  to  submit  its  own 
proposal. 

(B)  Preference  to  operate  an 
independent  or  branch  bank  shall  be 
given  to  the  banking  institution  that  has 
operated  the  MBF,  provided  that  the 
banking  service  previously  rendered  has 
been  satisfactory  and  that  the 
institution's  proposal  is  adequate. 

(3)  MBF  termination.  The  Director. 
DFAS,  shall  coordinate  the  termination 
of  a  financial  institution's  authority  to 
operate  an  MBF  with  the  Department  of 
the  Treasury. 


1231.6 

(a)  General  provisions  of  banking 
services  overseas.  The  Department 
acquires  banking  services  overseas  for 
use  by  authorized  persons  and 
organizations  from  the  following 
sources: 

(1)  MBFs  operated  under  contract  and 
authorized  by  the  pertinent  status  of 
forces  agreement,  other 
intergovernmental  agreranents.  at  host- 
country  law. 

(2)  Ekimestic  and  foreign  banking 
institutions  located  on  overseas  DoD 
installations.  Each  such  institution  shall 
be: 

(i)  Chartered  to  provide  financial 
services  in  that  country. 

(ii)  A  party  to  a  formal  operating 
agreement  with  the  installation 
commander  to  provide  such  services. 

(iii)  Identified,  where  applicable,  in 
the  status  of  forces  agreements,  other 
intergovernmental  agreements,  or  host- 
country  law. 

(b)  Establishment. — (1)  Overseas 
AfBFs  Operated  Under  Contract. 
Installation  or  community  commanders 
requiring  banking  services  will  send  a 
request  through  command  channeb  to 
the  Secretary  of  the  Military  Department 
concerned  (or  designee)  for  concurrence 
and  subsequent  transmittal  to  the 
Director,  DFAS,  for  approval. 

(i)  Requests  to  estaoUsh  MBFs  shall 
include,  but  are  not  limited  to.  the 
following  information: 

(A)  The  approximate  number  of  DoD 
personnel  at  the  installation  and  in  the 
community  and  any  other  persons  who 
may  be  authorized  to  use  the  MBF. 

(B)  The  distance  between  the 
installation  and  the  nearest  MBF  and 
credit  union  office,  the  names; 
addresses,  and  telephone  numbers  of 
the  operators  of  those  institutions;  and 
the  installations  and  commimities 
where  they  are  located. 

(C)  The  availability  of  official  and 
public  transportation  between  the 
installation  or  community  and  the 
nearest  MBF  and  credit  union  office. 


(D)  The  name  and  location  of  the 
depository  used  to  make  official 
deposits  for  credit  to  the  TGA. 

{E)  A  list  of  organizational  and 
nonappropriated  fund  accoimts,  the 
name  and  location  of  the  financial 
institutions  where  deposited,  and  the 
average  daily  activity  and  balance  of 
each  accoimt. 

(F)  A  written  description  and 
photographs  or  drawings  of  the  space 
proposed  for  MBF  use.  The  extent  and 
approximate  cost  of  required  alterations, 
including  the  construction  of  counters 
and  teller  cages. 

(G)  A  statement  that  recognizes  the 
logistical  support,  including  equipment, 
to  be  provided  by  the  local  command  as 
detailed  in  paragraph  (c)  of  this  section. 
The  statement  will  indude  the  costs  of 
such  equipment  and  the  manner  in 
which  it  will  be  acquired. 

(H)  In  countries  where  no  MBFs 
currently  are  operated  imder  contract,  a 
statement  from  the  cognizant  Combatant 
Command  that  the  requirement  has  been 
co<mlinated  with  the  U.S.  Chief  of 
Diplomatic  Mission  or  U.S.  Embassy 
and  that  the  host  country  will  permit 
the  operation  in  acconbuace  with 
paragraph  (c)(l)(i)  of  this  section. 

(I)  Any  other  pertinent  information  to 
justify  the  establishment  of  an  MBF. 

(ii)  As  a  general  rule,  MBFs  may  be 
established  only  when  the  installation 
or  community  population  meets  the 
following  critwia: 

(A)  Full-time  MBF.  Except  in  unusual 
circumstances,  a  total  of  at  least  1,000 
permanent  military  personnel  and  DoD 
civilian  employees  are  necessary  to 
qualify  for  a  full-time  MBF. 

(B)  Part-time  MBF.  Except  in  unusual 
circiunstances.  a  total  of  at  least  250 
permanent  military  personnel  and  DoD 
civilian  employees  are  necessary  to 
qualify  for  a  part  time  MBF. 

(iii)  If  the  population  at  a  certain 
remote  area  is  not  sufficient  to  qualify 
under  the  criteria  for  full-time  or  part- 
time  MBFs.  the  installation  or 
community  commander  wiU  explore  all 
othw  alternatives  for  acquiring  limited 
banking  services  before  requesting 
establishment  of  an  MBF  as  an 
exception  to  these  provisions. 
Alternatives  to  limited  banking  services 
include  installation  of  ATMs  and  check 
cashing  and  accommodation  exchange 
service  by  disbursing  officers  and  their 
agents. 

(iv)  Establishment  of  an  overseas  MBF 
is  predicated  on  and  requires: 

(A)  Designation  of  the  MBF  contractor 
as  a  depositary  and  financial  agent  of 
the  U.S.  Government  by  the  Department 
of  the  Treasury. 

(B)  The  availability  of  banking 
contractors  interested  in  bidding  for  the 
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operation  of  the  facility  and  the  viability 
of  such  proposals. 

(C)  The  availability  of  appropriated 
funds  to  imderwrite  such  banking 
services. 

(D)  Establishment  of  a  U.S.  dollar 
currency  custody  account  to  support 
banking  operations. 

(2)  Other  overseas  baiddng  offices. 
Where  a  need  for  financial  services  has 
been  identified  and  either  the  banking 
and  currency  control  laws  of  certain 
host  countries  do  not  permit  MBFs  to 
operate  on  DoD  installations  or  MBFs, 
where  permitted,  have  not  been 
established,  then  the  following  applies: 

(i)  Installation  or  community 
commanders  shall  send  requests  for 
banking  services  or  unsolicited 
proposals  from  foreign  banking 
institutions  to  their  Major  Commands 
with  supporting  data  as  reqiiired  in 
§  231.5(b)(1). 

(ii)  Major  Commands  shall  forward 
installation  or  community  commander 
requests  to  the  Secretary  of  the  Military 
Department  concerned  (or  designee)  for 
approval.  The  Secretary  of  the  Military 
E>epartment  concerned  (or  designee) 
shall  coordinate  with  the  DFAS  to  seek 
the  designation  of  the  parent  foreign 
banking  institution  as  a  depositary  and 
financial  agent  of  the  U.S.  Government 
by  the  Department  of  the  Treasury. 

(iii)  Banking  offices  in  this  category 
cannot  become  operational  imtil  the 
foreign  parent  banking  institution  has 
been  designated  a  depositary  and 
financial  agent  of  the  U.S.  Government. 
The  institution  also  shall  indicate  a 
willingness  and  ability  to  provide 
collateral  backing  for  any  official  and 
nonappropriated  fund  U.S.  dollar 
deposits.  Any  collateral  pledged  shall  be 
in  a  form  acceptable  to  the  DFAS  and 
the  Department  of  the  Treasury. 

(c)  Logistical  support. — (1)  Overseas 
MBFs  operated  under  contract,  (i)  Given 
that  appropriated  funds  support  tiiose 
MBFs  that  are  operated  under  contract, 
installation  or  community  commanders 
shall  provide  the  MBFs  logistical 
support  to  the  maximum  possible 
extent.  Such  support  normally  includes: 

(A)  Adequate  office  space,  including 
steel  bars;  grillwork;  security  doors;  a 
vault,  safes,  or  both;  security  alarm 
systems  and  camera  surveillance 
equipment  (where  deemed  necessary) 
that  meet  documented  requirements  of 
the  MBF  contractor's  insurance  carrier; 
construction  of  counters,  teller  cages, 
and  customer  and  work  areas;  necessary 
modifications  and  alterations  to  mpsting 
buildings;  and  construction  of  new  MBF 
premises,  if  necessary. 

(i)  The  size  and  arrangement  of  space 
should  permit  efficient  operations. ' 


Space  assigned  may  not  exceed  that 
prescribed  in  DoD  4270.1-M. 
(2)  All  maintenance,  repair, 
rehabilitation,  alterations,  or 
construction  for  banking  offices  shall 
comply  with  guidelines  established  by 
the  installation  commander. 

(B)  Office  space  in  a  building  that  is 
accessible  to  most  users  and  permits  the 
maximiun  security.  In  addition,  office 
space  for  MBF  area  and  district 
administrations  and  storage  space  for 
retention  of  records,  files,  and  storage  of 
supplies. 

(C)  DoD  housing  on  a  rental  basis  to 
assigned  MBF  staff  that  are  designated 
as  key  and  essential  MBF  managerial 
personnel  who  are  unable  to  find 
suitable,  reasonably  priced  housing  in 
the  vicinity  of  the  DoD  installation, 
subject  to  the  assignment  procedures 
and  other  requirements  of  DoD  4165.63- 
M." 

(D)  Education,  on  a  space-available, 
tuition-paying  Imsis,  provided  by  the 
Department  of  Defense  Education 
Activity  to  minor  dependents  of 
assigned  staff  in  accordance  with  DoD 
Directive  1342.13." 

(E)  Air  conditioning,  which  is 
considered  a  normal  utility  for  banking 
offices  located  at  installations  that 
qualify  for  air  conditioning  under 
applicable  regulations.  Banking  space  is 
classified  as  administrative  space  at 
military  installations. 

(F)  Utilities  (i.e.,  electricity,  natural 
gas  or  fuel  oil,  water  and  sewage), 
heating,  intrastation  telephone  service, 
and  custodial  and  janitorial  services  to 
include  garbage  disposal  and  outdoor 
maintenance  (such  as  grass  cutting  and 
snow  removal). 

(G)  Defense  Switched  Network  (DSN) 
voice  and  data  commimication  to 
include,  where  feasible,  Internet  access. 

(H)  Military  guards,  civilian  guards 
(for  use  within  the  installation),  military 
police,  or  other  protective  services  to 
accompany  shipments  of  money.  This 
level  of  protective  service  also  shall  be 
provided  at  other  times  as  required  to 
include  replenishment  of  ATM  currency 
and  receipts,  alarm  system  failures,  and 
to  avoid  undue  risks  or  insurance  costs 
on  the  part  of  the  MBF. 

(I)  U.S.  Military  Postal  Service  access 
in  accordance  with  DoD  Directive 
4525.6."  Use  of  free  intra-theater 
delivery  system  (IDS)  is  authorized  for 
all  routine  mail  sent  and  received 
between  Army  Post  Offices  (APOs)  and 
Fleet  Post  Offices  (FPOs)  within  a 
theater. 


>* See  footnote  1  to  §231. 1(a). 
"See  footnote  1  to  § 231.1(a). 
"See  footnote  1  to  §231. 1(a). 


(J)  Office  equipment  and  furniture  on 
memorandum  receipt  if  available  from 
local  stock.  If  office  equipment  or 
furniture  is  unavailable,  statements  of 
nonavailability  shall  be  issued. 

(K)  Vehicle  registration  and  fuel  sales 
from  government-owned  facilities  for 
bank-operated  vehicles,  if  not  in  conflict 
with  host  government  agreements. 
Vehicle  registration  shall  be  subject  to 
normal  fees. 

(L)  Issuance  by  local  commanders  of 
invitational  travel  orders,  at  no  expense 
to  the  U.S.  Government  when  required 
for  official  onsite  visits  by  U.S.  based 
banking  institution  officials. 

(ii)  Suggestions  for  changes  to  the 
logistical  support  provisions  of  the  MBF 
contract  may  be  forwarded  for 
consideration  through  command 
chaimels  to  the  Director.  DFAS. 

(2)  Other  overseas  banking  offices,  (i) 
Lc^istical  support  provided  to  such 
offices  will  be  negotiated  with  the 
parent  foreign  banking  institution  and 
incorporated  into  the  written  operating 
agreement. 

(ii)  Logistical  support  shall  not  exceed 
that  provided  to  contract  MBFs,  as 
specified  in  paragraph  (c)(1)  of  this 
section. 

(d)  Operations. — (1)  General 
conditions  of  MBF  operation,  (i)  Before 
initiating  MBF  operations,  a  written 
agreement  shall  be  negotiated  direcUy 
and  signed  by  the  installation  or 
community  commander  and  a  senior 
official  of  the  banking  contractor  or 
other  financial  institution  concerned. 
One  copy  of  the  agreement  with  U.S. 
banking  contractors  and  two  copies  of 
the  agreement  with  institutions  other 
than  U.S.  banking  contractors  shall  be 
forwarded  through  command  channels 
to  the  Secretary  of  the  Military 
Department  concerned  (or  designee). 
The  Secretary  of  the  Military 
Department  (or  designee)  shall  forward 
one  copy  of  the  agreement  with 
institutions  other  than  U.S.  banking 
contractors  through  command  channels 
to  the  Director,  DFAS.  A  copy  of  the 
agreement  also  shall  be  maintained  at    ~ 
all  times  by  the  installation  or 
community  commander  and  the  banking 
institution  manager. 

(ii)  For  MBFs  operated  by  U.S. 
banking  contractors,  the  agreement  shall 
state  operating  details  not  set  forth  in 
the  contract.  Though  the  contract  limits 
the  number  of  operating  hours  per  week, 
local  conunanders  and  MBF  managers 
should  set  days  and  hours  of  operation 
to  best  meet  local  needs.  Operating 
times  may  include  Saturdays  and 
evening  hours  when  necessary  to 
complement  other  retail  services  for 
DoD  personnel,  provided  the  contractor 
can  implement  that  service  at  no 
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additional  cost  to  the  government. 
When  added  cost  is  involved,  the 
commander  shall  send  a  request 
including  reasons  for  expanded  or 
modified  times  of  operation,  through 
command  channels,  to  the  Secretary  of 
the  Military  Department  concerned  (or 
designee)  for  action.  If  approved,  the 
request,  with  recommendations,  shall  be 
forwarded  to  the  Director,  DFAS  (or 
designee). 

(2)  Overseas  MBFs  operated  under 
contract. — (i)  General.  Overseas  MBFs 
shall  operate  under  terms  and 
conditions  established  at  the  time  of 
contract  negotiations  and  confirmed  in 
respective  contracts  or  contracting 
officer  determinations. 

(ii)  Authorized  customers.  DoD 
banking  contracts  specify  the  personnel 
authorized  to  receive  service. 
Additionally,  overseas  major 
commanders  may  approve  banking 
services  for  other  in(fividuals  that 
qualify  for  individual  logistic  support 
under  the  regulations  of  the  DoD 
Component  concerned,  provided  that 
the  use  of  banking  services  is  not 
precluded  by  status  of  forces 
agreements,  other  intergovernmental 
agreements,  or  host-country  law. 

(iii)  Services  rendered.  DoD  banking 
contracts  specify  the  services  to  be 
rendered  and  related  charges. 
Suggestions  for  expansion  or 
modification  of  authorized  services,  fees 
or  charges  may  be  forwarded  through 
DoD  Component  channels  to  the 
Director,  DFAS.  Proposals  for  any  new 
service  must  be  coordinated  with  the 
appropriate  Combatant  Command  and 
U.S.  Chief  of  Diplomatic  Mission  or  U.S. 
Embassy  to  make  certain  that  the 
proposal  does  not  conflict  with  the 
status  of  forces  agreements,  other 
intergovernmental  agreements,  or  host- 
country  law. 

(iv)  Regulation  to  be  provided.  The 
Director,  DFAS  (or  designee)  shall 
advise  each  U.S.  banking  contractor 
operating  an  overseas  MBF  of  this 
Regulation  and  furnish  a  copy  to  the 
contractor. 

(v)  Conditions  of  operation.  (A)  Part- 
time  and  payday  service  MBFs  shall 
provide  UJooited  services  that  mirror,  to 
the  extent  feasible,  those  provided  by 
full-time  MBFs.  Since  part-time  MBFs 
operate  out  of  nearby  MBFs,  installation 
or  commimity  commanders  shall 
provide  and  fund  transportation  and 
guards  for  their  operation. 

(B)  Any  deficiency  of  banking  services 
under  DoD  banking  contracts  shall  be 
reported  to  the  manager  of  the  MBF 
within  7  calendar  days  of  noting  the 
deficiency.  If  the  problem  has  not  been 
corrected  within  30  calendar  days  after 
being  noted,  the  commander  shall  report 


the  problem  through  DoD  Component 
channels  to  the  Director,  DFAS  (or 
designee). 

(C)  The  MBF  contractor  and  military 
disbursing  officers  shall  establish  cash 
management  practices  that  minimize  the 
cash  required  conducting  business. 

(D)  Commanders  shall  assist  MBF 
contractors  to  develop  and  update 
contingency  plans  for  banking  services 
in  the  event  of  hostilities  or  other 
emergencies. 

(E)  MBF  provision  of  foreign  currency 
shall  be  in  accordance  with  Volume  5, 
Chapter  13  of  The  DoD  Financial 
Management  Regulation  (DoD  7000.14- 

R). 

(3)  Other  overseas  banking  offices. — 
(i)  Authorized  customers.  The  list  of 

authorized  customers  shall  be 
negotiated  between  the  installation 
commander  and  the  foreign  banking 
institution  and  shall  be  reflected  in  the 
operating  agreement.  The  list  of 
authorized  customers  included  in  the 
operating  agreement  shall  be  consistent 
with  the  applicable  status  of  forces 
agreement,  other  intergovernmental 
agreements,  or  host-country  law. 

(ii)  Services  rendered.  Services  and 
charges  shall  parallel,  whenever 
practical,  the  services  and  charges  of 
MBFs  operated  under  contract.  Specific 
services  shall  be  negotiated  and 
included  in  the  agreement  with  the 
foreign  banking  institution.  A  copy  of 
the  agreement  shall  be  sent  througb  DoD 
Component  channels  to  the  Director, 
DFAS  (or  designee). 

(iii)  Operating  agreements.  Before 
agreements  are  executed,  they  will  be 
coordinated  with  and  approved  by  the 
cognizant  Combatant  Command  (or 
designee). 

(iv)  Conditions  of  operation.  A  foreign 
banking  institution  shall  provide 
equipment  (except  that  furnished  by  the 
instidlation  or  community),  supplies, 
and  trained  personnel. 

(4)  Relocation  of  MBF.  (i)  When  an 
MBF  is  moved  from  one  location  to 
another  at  the  same  installation  or 
conun unity,  the  commander  shall  notify 
the  cognizant  Military  E)epartment, 
through  command  channels.  The 
Military  Department  shall  forward  the 
information  to  the  Director,  DFAS  (or 
designee). 

(ii)  For  all  other  relocations,  prior 
approval  h'om  the  Director,  DFAS  (or 
designee)  shall  be  obtained  through  DoD 
Component  channels. 

(5)  Comments.  Installation  or 
conmiunity  commanders  shall  send 
their  banking  comments  through  DoD 
Component  channels  to  the  Director, 
DFAS  (or  designee)  for  any  of  the 
following: 


(i)  Major  changes  in  installation 
population  that  would  affect  use  of  the 
MBF. 

(ii)  Opinion  that  the  space  assigned  is  . 
not  adequate  for  the  efficient  operation 
of  the  MBF  including  a  statement 
concerning  corrective  action. 

(iii)  Suggestions  that  might  improve 
the  MBF  operation,  increase  efficiency, 
or  decrease  costs. 

(iv)  Pending  developments  that  may 
have  a  material  impact  on  the  MBF 
operation. 

(6)  Bank  liaison  officer.  The  duties  of 
the  BLO  are  outlined  in  §  231.5(h). 

(e)  Termination.  Requests  to  eliminate 
any  or  all  MBFs  in  a  foreign  country 
shall  include  documentation  that  the 
U.S.  Chief  of  Diplomatic  Mission  has 
been  informed  and  that  arrangement  for 
local  termination  Announcements  and 
procediu«s  have  been  made  with  the 
U.S.  Embassy. 

(1)  Overseas  MBFs  operated  under 
contract.  In  cases  where  an  installation 
or  community  no  longer  can  justify 
overseas  MBF  operations,  the 
commander  shall  notify  the  Secretary  of 
the  Military  Department  concerned  (or 
designee)  through  command  channels. 

(i)  The  report  shall  state  whether  a 
part-time  MBF  should  be  established 
and  specify  the  days  each  week  that  the 
MBF  would  be  needed. 

(ii)  The  Secretary  of  the  Military 
Department  (or  designee)  shall  send  this 
report  with  recommendations  to  the 
Director,  DFAS  (or  designee). 

(2)  Other  overseas  banking  offices. 
Termination  actions,  when  required, 
shall  be  taken  in  accordance  with  the 
applicable  clauses  in  the  operating 
agreement.  Notice  of  intent  to  terminate, 
including  the  closing  date,  shall  be  sent 
through  DoD  Component  channels  to 
Director,  DFAS  (or  designee),  who  shall 
notify  the  Department  of  the  Treasury  so 
that  the  foreign  banking  institution's 
authority  as  a  Depositary  and  Financial 
Agent  of  the  U.S.  Government  at  that 
location  may  be  revoked. 

S231.7    Procedurw— domestic  crMttt 
unions. 

(a)  General  policy.  Given  their  role  in 
promoting  morale  and  welfare,  on-base 
credit  unions  shall  be  recognized  and 
assisted  by  DoD  Comfranents  at  all 
levels.  These  financial  institutions  shall 
provide  services  to  DoD  personnel  of  all 
ranks  and  grades  within  their  respective 
fields  of  membership. 

(b)  Establishment.  A  demonstrated 
need  for  credit  union  services  may  be 
addressed  by  establishing  a  new  full- 
service  credit  union  or  by  opening  a 
branch  office  or  facility  of  an  existing 
credit  union  under  the  common  bond 
principle. 
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(1)  DoD  personnel  seeking  to  establish 
a  new  full-service  credit  union  shall 
submit  a  proposal  to  the  installation 
commander  for  review.  In  addition  to 
the  information  identified  in 

§  231.5(b)(1),  the  proposal  shall  include 
a  request  for  the  establishment  of  a  field 
of  membership  that  includes  all 
personnel  at  the  installation.  Upon 
installation  conunander  conciurence, 
the  proposal  shall  be  forwarded  through 
DoD  Component  channels  to  the 
Secretary  of  the  Military  Department  (or 
designee). 

(2)  The  Secretary  of  the  Military 
Department  concerned  (or  designee) 
shaU: 

(i)  Obtain  a  list  of  credit  unions  that 
could  establish  eligibility  to  serve  the 
installation's  military  members  and 
civilian  employees  from  the  National 
Credit  Union  Administration  (NCUA) 
Regional  Office  that  has  geographic 
jurisdiction  and  the  applicable  state 
regulatory  agency. 

(ii)  Prepare  and  send  formal 
solicitation  letters  to  eligible  credit 
imions  informing  them  of  an 
opportunity  to  establish  a  branch  office 
at  the  installation. 

(iii)  In  coordination  with  the 
installation  commander,  establish  the 
criteria  for  selection  of  a  specific  credit 
union  in  accordance  with  §  231.5(c)(4). 
Proposals  shall  be  evaluated,  and  a 
selection  made,  based  upon  the  factors 
and  weights  developed  for  the 
solicitation. 

(3)  Upon  approval  by  the  Secretary  of 
the  Military  Department  (or  designee), 
the  NCUA  or  applicable  state  regulatory 
agency  shall  be  notified  and  asked  to 
establish  or  amend  the  selected  credit 
union's  charter  to  include  the  new 
location. 

(4)  No  commitment  may  be  made  to 
a  credit  union  regarding  its  proposal 
until  the  appropriate  regulatory  agency 
has  approved  the  requested  charter 
change. 

(c)  Terminations. — (1)  Voluntary 
credit  union  terminations,  (i)  When  a 
credit  union  plans  to  end  operations  on 
a  DoD  installation,  it  shall  be  required 
to  notify  the  installation  commander 
180  days  before  the  closing  date.  Such 
notification  shall  be  required  to  precede 
public  annoimcement  of  the  planned 
closure.  When  appropriate,  the 
commander  shall  attempt  to  negotiate 
an  agreement  permitting  the  credit 
union  to  continue  operations  until  the 
installation  has  made  other 
arrangements. 

(ii)  The  installation  commander  shall 
inform  the  Secretary  of  the  Military 
Department  concerned  (or  designee] 
immediately  upon  receiving  notification 
of  a  closing.  The  report  shall  include  a 


recommendation  about  continued  credit 
union  service  on  the  installation. 
Paragrapli  (b)  of  this  section  applies  if 
continued  service  is  needed. 

(2)  Termination  for  cause.  If,  after 
discussion  with  credit  union  officials, 
an  installation  commander  determines 
that  the  operating  policies  of  a  credit 
union  are  inconsistent  with  this 
Regulation,  a  recommendation  for 
termination  of  logistical  support  and 
space  arrangements  may  be  made 
through  the  Secretary  of  the  Military 
Department  concerned  (or  designee).  A 
credit  union  shall  be  removed  from  the 
installation  only  with  approval  of  the 
Secretary  of  the  Military  Department  (or 
designee]  after  coordination  with  the 
USD(C)  through  the  Director,  DFAS,  and 
the  appropriate  regulatory  agency. 

(3)  Termination  in  the  interest  of 
national  defense.  At  the  option  of  the 
government,  leases  may  be  terminated 
in  the  event  of  national  emergency  or  as 
a  result  of  installation  deactivation, 
closing,  or  other  disposal  action. 

(4)  Termination  resulting  from . 
merger,  acquisition,  or  change  of 
control.  When  merger,  acquisition, 
change  of  control  or  other  action  results 
in  violation  of  the  terms  and  conditions 
of  the  existing  operating  agreement,  the 
Secretary  of  the  Military  Department  (or 
designee)  shall,  subsequent  to 
coordination  with  the  USD(C),  through 
the  Director,  DFAS,  terminate  the 
operating  agreement  with  the  existing 
credit  union.  When  the  merger, 
acquisition,  change  of  control  or  other 
action  does  not  result  in  violation  of  the 
terms  and  conditions  of  the  existing 
operating  agreement,  the  Secretary  of 
the  Military  Department  (or  designee)   - 
shall  initiate  a  novation  action  of  the 
operating  agreement  identifying  the 
change  in  control. 

(5)  Termination  of  lease.  The  lessee 
shall  provide  written  notice  180  days 
prior  to  a  voluntary  termination  of  the 
lease.  Upon  lease  termination,  the 
government  has  the  option  to  cause  the 
title  of  all  structures  and  other 
improvements  to  be  conveyed  to  the 
United  States  without  reimbursement, 
or  reqxiire  the  lessee  to  remove  the 
improvements  and  restore  the  land  to  its 
original  condition. 

(d)  Use  of  space,  logistical  support, 
and  military  real  property  for  domestic 
credit  unions. — (1)  Criteria  for  use  of 
space  in  Govemment-owne^  real 
property,  (i)  Criteria  governing  the 
assignment  of  space  and  construction  of 
new  space  for  credit  unions  are  in  DoD 
4270.1-M. 

(ii)  A  credit  union  may  be  furnished 
space  on  a  DoD  installation  at  one  or 
more  locations  for  periods  not 
exceeding  5  years  except  where  the 


credit  union  uses  its  own  funds  to 
improve  existing  government  space  as 
outlined  in  paragraphs  (d)(l)(ii)(C)  and 
(d)(l)(ii)(D)  of  this  section.  The 
ciunulative  total  of  space  furnished 
shall  be  subject  to  the  limitations  of  DoD 
4270.1-M. 

(A)  The  furnishing  of  office  space 
(including  ATM  placement)  to  on-base 
credit  unions  is  governed  by  section  1 70 
of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1770).  The  provision  of  no-cost 
office  space  for  a  period  not  to  exceed 

5  years  is  limited  to  credit  unions  if  at 
least  95  percent  of  the  membership  to  be 
served  by  the  allotment  of  space  is 
composed  of  individuals  who  are,  or 
who  were  at  the  time  of  admission  into 
the  credit  union,  military  personnel  or 
federal  employees,  or  members  of  their 
families.  A  written  statement  to  the 
effect  that  the  credit  union  meets  the  95 
percent  criterion  shall  be  required  to 
justify  and  document  the  allotment  of 
bee  government  space.  This  statement 
shall  be  prepared  on  the  credit  union's 
letterhead  and  signed  either  by  the 
chairman  of  the  board  of  directors  or  the 
president.  A  certification  also  shall  be 
required  whenever  there  is  a  merger, 
takeover,  or  significant  change  in  a  field 
of  membership.  This  certification  shall 
serve  as  justification  and  documentation 
for  the  continued  allocation  of  free 
government  space  including  space 
renovated  with  credit  union  funds.  The 
statement  shall  be  updated  every  5  years 
and  on  renewal  of  each  no-cost  permit 
or  license.  (See  appendix  C  of  this  part 
for  a  sample  format  of  the  statement.) 

(B)  Credit  unions  that  fail  to  meet  the 
95  percent  criterion  shall  be  charged  fair 
market  rental  for  space  provided.  Except 
where  more  than  one  credit  union  exists 
on  an  installation  prior  to  |une  9.  2000. 
credit  unions  giving  less  than  full 
service  or  not  serving  all  assigned  DoD 
persoimel  are  not  authorized  no-cost 
office  space. 

(C)  When  a  credit  union  that  meets 
the  95  percent  criterion  uses  its  own 
funds  to  expand,  modify,  or  renovate 
government-owned  space,  it  may  be 
provided  a  no-cost  permit  or  license  for 
a  period  commensurate  with  the  extent  - 
of  the  improvements  not  to  exceed  25 
years  as  determined  by  the  DoD 
Component  concerned.  The  permit  or 
license  shall  be  efi^ective  until  the 
agreed  date  of  expiration  or  until  the 
credit  union  ceases  to  satisfy  the  95 
percent  criterion.  In  this  latter  case,  the 
no-cost  permit  shall  be  cancelled  in 
favor  of  a  lease  immediately  negotiatpd 
at -fair  market  value  under  the 
provisions  of  paragraph  (d)(1)(ii)(B)  of 
this  section.  If  the  credit  union  desires, 
this  permit  or  license  may  extend 
through  the  period  identified  in  the 
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original  permit  or  license  not  to  exceed 
25  years. 

(D)  Similarly,  a  credit  union  not 
meeting  the  95  percent  criterion  that 
uses  ilarbvm  hmds  to  expand,  modify, 
or  renovate  government-owned  space, 
may  be  provided  a  lease  at  fair  market 
value  for  a  period  not  to  exceed  25  years 
subject  to  periodic  review  every  5  years 
to  assess  changes  in  fair  market  value. 
'Duration  of  this  lease  shall  be 
commensurate  with  the  extent  of  the 
improvements  as  determined  by  the 
DoD  Component  concerned. 

(iii)  All  space  assigned  by  the  GSA, 
whether  leased  or  in  a  federal  office 
building,  is  reimbursable  to  the  GSA  at 
the  standard  level  user  charge. 
Consequently,  the  GSA  shall  charge  the 
benefiting  DoD  Component  for  any 
space  assigned  for  credit  union 
operations.  Such  space  is  subject  to  the 
provisions  of  paragraph  (d)(l)(i)  and  (ii) 
of  this  section. 

(2)  Logistical  support.  When  available. 
custodial  and  janitorial  services  to 
include  garbage  disposal  and  outdoor 
maintenance  (such  as  grass  cutting  and 
snow  removal),  heating  and  air 
conditioning,  utilities  (i.e.,  electricity, 
natural  gas  or  fuel  oil,  water,  and 
sewage),  fixtures,  and  maintenance  shall 
be  furnished  without  cost  to  credit 
unions  occupying  no-cost  office  space 
in  government  buildings.  With  the 
exception  of  intrastation  telephone 
service,  credit  unions  shall  be  required 
to  pay  for  all  communication  services  to 
include  telephone  lines,  long  distance 
data  services  and  Internet  connections. 
Credit  unions  also  shall  pay  for  space 
alterations.  Should  a  credit  union  fail  to 
meet  the  95  percent  membership 
criterion,  any  logistical  support 
furnished  shall  be  on  a  reimbursable 
basis. 

(3)  Leases  executed  before  the 
issuance  of  this  part  may  not  be  altered 
solely  as  a  result  of  the  provisions  of 
this  part  unless  a  lessee  specifically 
requests  a  renegotiation  under  these 
provisions.  No  lease  may  be  negotiated 
or  renegotiated,  nor  may  any  rights  be 
waived  or  surrendered  without 
compensation  to  the  government. 

(4)  When  a  credit  union  participates 
in  the  construction  of  a  shopping  mall 
complex  the  lease  shall  cover  only  land 
where  the  branch  or  facility  physically 
is  located. 

^     (5)  Administrative  fees.  All 
administrative  fees  associated  with  the 
initiation,  modification,  or  renewal  of 
an  outgrant  shall  be  home  by  the 
installation,  provided  that  the  credit  » 
union  satisfies  the  95  percent 
membership  criterion  requirement  for 
no-cost  office  space  as  outlined 
paragraph  (d)(l)(ii)(A)  of  this  section. 


and  that  the  fees  are  associated  with  the 
no-cost  space. 

(e)  Land  leases.  Credit  unions 
entering  into  a  land  lease  to  construct  a 
building  on  a  DoD  installation  shall  do 
so  in  accordance  with  §  231.5(f). 

(f)  Construction.  Credit  unions 
constructing  a  building  on  a  DoD 
installation  shall  do  so  in  accordance 
with  §231. 5(g). 

(g)  Credit  unions  offering  ATM 
service  shall  do  so  in  accordance  with 
§  231.4(d). 

(h)  Staffing.  (1)  On-base  credit  unions 
shall  provide  full  service.  To  do  so, 
credit  union  offices  shall  be  staffed  by: 

(i)  An  official  authorized  to  act  on 
loan  applications. 

(ii)  An  individual  authorized  to  sign 
checks;  and 

(iii)  A  qualified  financial  counselor 
available  to  serve  members  during 
operating  hours. 

(2)  Exceptions  to  paragraph  (h){l)(i)  of 
this  section  may  be  approved  by  the 
installation  commander  with  advice 
from  the  Secretary  of  the  Military 
Department  concerned  (or  designee)  in 
the  case  of  newly  organized  credit 
unions. 

(3)  When  an  on-base  credit  imion  can 
support  only  minimum  staffing,  one  of 
the  positions  required  in  paragraph 
(h){l){i)  of  this  section  or  paragraph 
(h)(l)(ii)  of  this  section  also  may  be 
subsumed  under  the  counselor  duties. 

(4)  Credit  union  remote  service 
locations  at  the  same  installation  may  be 
staffed  with  one  person  alone,  provided 
that  a  direct  courier  or  an  electronic  or 
automated  message  service  links  each 
remote  location  to  the  credit  luiion's 
main  office. 

(i)  Credit  union  liaison  officer  (CULO). 
When  a  credit  union  office  is  located  on 
an  installation,  the  commander  shall 
appoint  a  CULO.  As  appropriate,  the 
CULO  responsibility  should  be  assigned 
to  comptroller  or  resource  management 
personnel.  The  CULO's  name  and  duty 
telephone  number  shall  be  displayed 
prominently  at  each  credit  union  office 
on  the  installation.  Anyone  who  serves 
as  a  credit  union  board  member  or  in 
any  other  official  credit  union  capacity 
may  not  serve  as  a  CULO.  The  duties  of 
a  CULO  are  the  same  as  the  duties  listed 
for  a  BLO  (see  §  231.5(h)). 

(j)  In-store  banking.  In-store  banking 
services  may  be  provided  in  accordance 
with  §  231. 5(i)  except  that: 

(1)  Credit  unions  interested  in 
submitting  proposals  to  provide 
requested  in-store  banking  services  shall 
*  provide  a  statement  ft-om  the  NCUA  or 
applicable  state  regulatory  agency 
certifying  the  credit  union's  authority  to 
offer  the  requested  financial  services  to 


the  commissary,  Military  Exchange,  or 
other  on-base  facilities. 

(2)  Space  granted  to  a  credit  union 
selected  to  provide  in-store  banking 
services  should  be  issued  through  a  no- 
cost  license  in  accordance  with  section 
170  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1770). 

§231.8    Overa«as  credit  unions. 

(a)  General  policy.  (1)  Credit  union 
services  to  authorized  persons  and 
organizations  may  be  provided  by 
domestic  on-base  credit  unions 
operating  under  a  geographic  franchise. 

(2)  The  extension  of  credit  union 
service  overseas  is  encouraged 
consistent  with  the  principles 
prescribed  for  domestic  credit  unions 
and  with  applicable  status  of  forces 
agreements  or  other  intergovernmental 
agreements,  or  host-country  law. 

(3)  Where  permitted  by  the  status  of 
forces  agreements  or  other 
intergovernmental  agreements,  or  host- 
country  law,  only  federal  credit  unions 
or  federally  insured  state  chartered 
credit  unions  may  operate  on  overseas 
DoD  installations.  The  ultimate  decision 
to  provide  services  overseas  rests  with 
the  credit  union  itself. 

(b)  Establishment.  (1)  Commanders 
shall  notify  the  Secretary  of  the  Military 
Department  concerned  (or  designee), 
through  command  channels,  when 
overseas  credit  union  services  are 
needed.  Such  requests  shall  include: 

(i)  Full  information  about  available 
space  and  logistical  support. 

(ii)  The  name  and  location  of  the 
nearest  credit  union  facility  or  branch. 

(iii)  The  distance  between  the 
insti  llation  and  the  nearest  credit  imion 
facil.ty  or  branch. 

(iv)  The  availability  of  any  official  or 
public  transportation. 

(v)  The  number  of  DoD  personnel  in 
duty  assignments  that  confine  them  to 
the  installation  or  who  cannot  obtain 
transportation  (such  as  hospital 
patients). 

(vi)  In  countries  not  presently  served, 
a  statement  concurred  in  by  the 
cognizant  Combatant  Command  that  the 
requirement  has  been  coordinated  with 
the  U.S.  Chief  of  Diplomatic  Mission  or 
U.S.  Embassy.  The  statement  shall 
include  that  the  host  country  will 
permit  credit  union  operations  and  will 
indicate  any  conditions  imposed  by  the 
host  country  with  respect  to  those 
operations. 

(2)  Subsequent  to  approval  of  the 
request  from  the  installation  or 
conununity  commander  to  establish  an 
overseas  credit  union  facility,  the 
Secretary  of  the  Military  Department 
concerned  (or  designee)  shall  solicit 
proposals  for  the  provision  of  full  credit 
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union  services  under  the  foUovtrlng 
provisions. 

(i)  Where  there  is  a  DoD  designated 
geographic  franchise  with  a  specific 
field  of  membership,  the  Secretary  of 
the  Military  Department  (or  designee) 
shall  direct  the  installation  or 
community  commander  to  contact  the 
supporting  credit  imion  and  request  that 
a  branch  or  facility  be  established.  The 
basic  decision  concerning  such 
extensions  of  service  rests  with  the 
servicing  credit  union.  The  Director, 
DFAS  (or  designee)  shall  maintain  a 
listing  of  all  geographic  franchises 
assigned  to  credit  unions  serving  DoD 
overseas  installations. 

(ii)  Where  there  is  no  DoD  designated 
geographic  franchise,  the  Secretary  of 
the  Military  Department  (or  designee) 
shall: 

(A)  Coordinate  requests,  through  the 
Director,  DFAS  (or  designee),  to  obtain 
a  geographic  franchise.  A  geographic 
franchise  is  the  authorization  granted  to 
a  credit  union  by  the  Office  of  the  Under 
Secretary  of  Defense  (Comptroller) 
(OUSD(C))  to  provide  financial  services 
in  a  specific  geographic  region  located 
outside  the  United  States,  its  territories 
and  possessions. 

CB)  Solicit  proposals  from  credit 
unions  currently  operating  on  DoD 
installations. 

(C)  Review  proposals  of  interested 
credit  unions. 

(D)  Coordinate  with  field  conunands, 
as  needed. 

(E)  Recommend  selection  to  the 
NCUA  or  applicable  state  regulatory 
agency  with  a  copy  to  the  DFAS  and  the 
OUSD(C),  requesting  that  the 
appropriate  field  of  membership 
adjustment  be  made.  Such  a 
recommendation  shall  identify  the 
primary  installations  on  which  the 
credit  union  would  operate  and,  if 
applicable,  the  contiguous  geographic 
boundaries  for  future  facilities  and 
branches. 

(3)  Where  there  is  an  existing  field  of 
membership,  the  Secretary  of  the 
Military  Department  concerned  (or 
designee)  shall  take  the  following 
actions: 

(1)  If  a  credit  union  on  an  installation 
terminates  operation,  afford  any  other 
credit  union  having  a  geographic 
franchise  within  that  coimtry  an 
opportunity  to  assume  the  firanchise 
being  vacated.  If  all  such  institutions 
decline,  the  geographic  franchise  shall 
be  offered  to  the  federally  insured  credit 
imion  community.  If,  as  a  result  of  a 
credit  union  decision  to  decline  service 
to  an  installation  or  a  termination 
action,  another  credit  union: 

(A)  Offers  to  provide  service. 


(B)  Meets  host  country  requirements 
(if  any)  and 

(C)  Is  assigned  the  former  geographic 
franchise  or  portion  thereof,  the  NCUA 
or  the  applicable  state  regulatory  agency 
shall  be  notified  and  requested  to  make 
appropriate  field  of  membership 
adjustments. 

(ii)  When  other  credit  imion(s)  having 
a  geographic  franchise  within  a  country 
decline  the  opportunity,  or  there  is  no 
other  credit  union  having  a  franchise 
within  that  country,  the  provisions  of 
paragraph  (b)(2)(ii)  of  this  section  apply. 

(4)  No  commitment  may  be  made  to 
a  credit  union  regarding  its  proposal 
until  the  appropriate  regulatory  agency 
has  announced  a  selection. 

(c)  Logistical  support.  Installation  or 
conununity  commanders  shall  provide 
logistical  credit  union  support.  Such 
support  normally  shall  include: 

(1)  Adequate  office  space,  including 
steel  bars;  grillwork;  security  doors;  a 
vault,  safes  or  both;  security  alarm 
systems  and  camera  surveillance 
equipment  (where  deemed  necessary) 
that  meet  documented  requirements  of 
the  credit  union's  insurance  carrier; 
construction  of  counters,  teller  cages, 
and  customer  and  work  areas;  necessary 
modifications  and  alterations  to  existing 
buildings.  The  size  and  arrangement  of 
space  should  permit  efficient 
operations.  The  credit  union  shall  pay 
for  all  improvements  to  the  space  given. 
Space  assigned  may  not  exceed  that 
prescribed  in  DoD  4270.1-M. 

(2)  DoD  housing  on  a  rental  basis  to 
key  credit  union  personnel  unable  to 
find  suitable,  reasonably  priced  housing 
in  the  vicinity  of  the  DoD  installation, 

if  available. 

(3)  Education,  on  a  space-available, 
tuition-paying  basis,  provided  by  the 
Department  of  Defense  Education 
Activity  to  minor  dependents  of 
assigned  staff  in  accordance  with  DoD 
Directive  1342.13. 

(4)  Utilities  (i.e.,  electricity,  natural 
gas  or  fuel  oil,  water  and  sewage), 
heating,  intrastation  telephone  service, 
and  custodial  and  janitorial  services. 

(5)  DSN  voice  and  data 
communication  to  include,  where 
feasible,  internet  access. 

(6)  U.S.  Military  Postal  Service 
support  under  DoD  Directive  4525.6. 
The  use  of  free  intra-theater  delivery 
system  (IDS)  is  authorized  for  all  routine 
mail  sent  and  received  between  Army 
Post  Offices  (APOs)  and  Fleet  Post 
Offices  (FPOs)  within  a  theater. 

(7)  Military  guards,  civilian  guards 
(for  use  within  the  installation),  military 
police,  or  other  protective  services  to 
accompany  shipments  of  money  from 
the  MfiF  to  the  credit  union  and  return 
where  it  is  impractical  or  not  authorized 


to  have  a  local  armored  car  service  or 
civilian  police  authorities  entering  a 
military  installation  to  provide  cash 
escort  service  or  when  the  cost  of 
obtaining  such  service  is  prohibitive. 
This  level  of  protective  service  also 
shall  be  provided  at  other  times  as 
required  to  include  replenishment  of 
ATM  currency  and  receipts,  alarm 
system  failures,  and  to  avoid  undue 
risks  or  insurance  costs. 

(d)  Travel.  Travel  by  credit  union 
officials  must  be  at  no  expense  to  the 
U.S.  Government.  Overseas 
commanders  may  issue  invitational 
travel  orders  for  official  on-base  visits 
by  credit  union  officials  at  no  cost  to  the 
U.S.  Government. 

(e)  Operations.  (1)  An  overseas  credit 
union  shall  confine  its  field  of 
membership  to  individuals  or 
organizations  eligible  by  law  or 
regulation  to  receive  services  and 
benefits  from  the  installation.  Services 
shall  not  be  provided  to  those  personnel 
precluded  such  services  by  the 
applicable  status  of  forces  agreement, 
other  intergovernmental  agreements,  or 
host-country  law. 

(2)  The  Department  assigns  overseas 
credit  unions,  a  prescribed  geographic 
franchise.  Any  credit  union,  however, 
may  continue  to  serve  its  members 
stationed  overseas  by  mail  or 
telecommunications,  to  include  access 
to  the  Internet. 

(3)  A  credit  union  proposing  a  new 
service  to  be  offered  by  a  branch  office 
that  is  not  authorized  by  the  operating 
agreement  shall  coordinate  the 
establishment  of  the  new  service 
through  the  cognizant  Component 
command  to  the  Combatant  Command. 
The  new  service  shall  be  offered  only 
after  the  appropriate  command's 
approval  and  coordination  with  the  U.S. 
Chief  of  Diplomatic  Mission  or  U.S. 
Embassy  to  ensure  that  the  service  does 
not  conflict  with  the  applicable  status  of 
forces  agreement,  other 
intergovernmental  agreements,  or  host- 
country  law. 

(4)  Credit  unions  that  operate  full 
service  branches  shall  have  U.S. 
currency  and  coin  available  for  member 
transactions.  In  areas  served  by  currency 
custody  accounts,  transactional  U.  S. 
currency  and  coins  shall  be  made 
available  from  the  servicing  MBF  with 
no  direct  or  analysis  charge  to  the  credit 
union,  provided  settiement  is  made  via 
the  local  MBF  account  or  equivalent 
arrangements  are  mad**  with  the  MBF. 

(5)  In  countries  served  by  MBFs 
operated  under  contract,  credit  unions 
shall  purchase  foreign  currency  only 
from  the  servicing  MBF. 

(i)  The  bulk  rate  purchase  price  shall 
apply  to  currency  used  by  the  credit 
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union  to  make  payments  to  vendors  or 
to  make  payroll  payments. 

(ii)  Credit  unions  that  desire  and  are 
authorized  to  provide  accommodation 
exchange  services  to  its  members  shall 
acquire  foreign  currency  from  the 
servicing  MBF  at  the  MBF  wholesale 
rate  and  sell  it  at  a  rate  of  exchange  no 
more  favorable  than  that  available  to 
customers  of  the  MBF. 

(6)  Credit  imions  operating  imder  a 
geographic  franchise  on  an  overseas 
DoD  installation  shall  not  publicize, 
display  or  sell  vehicles  on  the 
installation. 

(7)  The  NCUA  or  applicable  state 
regulatory  agency  may  review 
operations  of  overseas  credit  imion 
offices  either  when  it  examines  the  main 
credit  union  or  at  other  times  of  its 
choosing.  For  federally  insiued,  state 
chartered  credit  imions.  the  applicable 
state  regulatory  agency  also  may 
examine  credit  imions  operations. 

(f)  Glossary  of  terms. — 

(1)  Automated  Teller  Machine  (ATM). 
An  electronic  machine  that  dispenses 
cash,  and  may  perform  such  other 
functions  as  funds  transfers  among  a 
customer's  various  accounts  and 
acceptance  of  deposits.  Equipment 
generally  is  activated  by  a  plastic  card 
in  combination  with  a  personal 
identification  number  (PIN).  Typically, 
when  the  cardholder's  account  is  with 
a  financial  institution  other  than  that 
operating  the  ATM,  its  use  results  in  the 
assessment  of  a  fee  from  the  ATM 
network  (e.g.,  Armed  Forces  Financial 
Network  (AFFN),  Cirrus,  or  PLUS)  that 
processes  the  transaction. 

(2)  Banking  institution.  An  entity 
chartered  by  a  state  or  the  federal 
government  to  provide  financial 
services. 

(3)  Banking  office.  A  branch  bank,  or 
independent  bank  operated  by  a 
banking  institution  on  a  domestic  DoD 
installation  or  by  a  foreign  banking 
institution  on  an  overseas  DoD 
installation. 

(4)  Bmnch  bank.  A  separate  unit 
chartered  to  operate  at  an  on-base 
location  geographically  remote  from  its 
parent  banking  institution. 

(5)  Credit  union.  A  cooperative 
nonprofit  association,  incorporated 
under  the  Federal  Credit  Union  Act  (12 
U.S.C.  1751  et  seq.),  or  similar  state 
statute,  for  the  purposes  of  encouraging 
thrift  among  its  members  and  creating  a 
soiuce  of  credit  at  a  fair  and  reasonable 
rate  of  interest. 

(6)  Credit  union  facility.  A  facility 
employing  a  communications  system 
widi  the  parent  credit  union  to  conduct 
business  at  remote  locations  where  a 
full-service  credit  union  or  credit  union 
branch  is  impractical.  Credit  union 


facilities  need  not  provide  cash 
transaction  services  but  must  disburse 
loans  and  shares  by  check  or  draft  and 
provide  competent  financial  counseling 
during  normal  working  hours. 

(7)  Discrimination.  Any  differential 
treatment  in  provision  of  services, 
including  loan  services,  by  a  financial 
institution  to  DoD  personnel  and  their 
dependents  on  the  basis  of  race,  color, 
religion,  national  origin,  sex,  marital 
status,  age,  rank,  or  grade. 

(8)  DoD  Component.  For  the  purposes 
of  this  part,  DoD  Components  include 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the  Joint 
Chiefs  of  Staff,  the  Joint  Staff  and  the 
supporting  Joint  Agencies,  the 
Combatant  Commands,  the  Inspector 
General  of  the  Department  of  Etefense, 
the  Defense  Agencies,  the  DoD  Field 
Activities,  the  Uniformed  Services 
University  of  the  Health  Sciences,  all 
nonappropriated  fund  instrumentalities 
including  the  Military  Exchange 
Services,  and  morale,  welfare  and 
recreation  activities,  and  all  other 
organizational  entities  within  the 
Department  of  Defense. 

(9)  DoD  Personnel.  All  military 
personnel;  DoD  civil  service  employees; 
other  civilian  employees,  including 
special  government  employees  of  all 
offices.  Agencies,  and  Departments 
performing  functions  ton  a  DoD 
installation  (including  nonappropriated 
fund  instrumentalities);  and  their      L 
dependents.  On  domestic  DoD 
installations,  retired  U.S.  military 
personnel  and  their  dependents  are 
included. 

(10)  Domestic  DoD  installation.  For 
the  purposes  of  this  Regulation,  a 
military  installation  located  within  a 
state  of  the  United  States,  the  District  of 
Columbia,  Guam  or  the  Commonwealth 
of  Puerto  Rico. 

(11)  Fair  market  rental.  A  reasonable 
charge  for  on-base  land,  buildings,  or 
building  space.  Rental  is  determined  by 
a  government  appraisal  based  on 
comparable  properties  in  the  local 
civilian  economy.  The  appraiser, 
however,  shall  consider  that  on-base 
property  may  not  always  be  comparable 
to  similar  property  in  the  local 
commercial  geographic  area.  Examples 
of  circumstances  that  may  affect  fair 
market  rental  include  limitations  of 
usage  and  access  to  the  financial 
institution  by  persons  other  than  those 
on  the  installation,  proximity  to  the 
community  center  or  installation 
business  district,  and  the  government's 
right  to  terminate  the  lease  or  take  title 
to  improvements  constructed  at  the 
financial  institution's  expense. 

(12)  Field  of  membersnip.  A  group  of 
people  entitled  to  credit  union 


membership  because  of  a  common  bond 
of  occupation,  association,  employment, 
or  residence  within  a  well-defined 
neighborhood,  community,  rural 
district,  and  other  persons  sharing  a 
common  bond  as  described  by  credit 
union  board  of  directors  policy  or  by 
Interpretation  Ruling  and  Policy 
Statement  (IRPS)  99-1.  A  field  of 
membership  is  defined  in  the  credit 
union's  charter  by  the  appropriate 
regulatory  agency. 

(13)  Financial  institution.  This  term 
encompasses  any  banking  institution, 
credit  union,  thrift  institution  and 
subordinate  office  branch  or  facility, 
each  as  separately  defined  herein. 

(14)  Financial  seivices.  Those  services 
commonly  associated  with  financial 
institutions  in  the  United  States,  such  as 
electronic  banking  (e.g..  ATMs  and 
personal  computing  banking),  in-store 
banking,  checking,  share  and  savings 
accounts,  funds  transfers,  sales  of 
official  checks,  money  orders,  and 
travelers  checks,  loan  services,  safe 
deposit  boxes,  trust  services,  sale  and 
redemption  of  U.S.  Savings  Bonds,  and 
acceptance  of  utility  payments  and  any 
other  services  provided  by  financial 
institutions. 

(15)  Foreign  banking  institution.  A 
bank  located  outside  the  United  States 
chartered  by  the  country  in  which  it  is 
domiciled. 

(16)  Full  service  credit  union.  A  credit 
union  that  provides  full-time  counter 
transaction  services,  to  include  cash 
operations,  and  is  staffed  during  normal 
working  hours  by  a  loan  officer,  a 
person  authorized  to  sign  checks,  and  a 
qualified  financial  counselor.  In 
overseas  areas,  "full  service"  includes 
cash  operations  where  not  prevented  by: 

(i)  Status  of  forces  agreements,  other 
intergovernmental  agreements,  or  host- 
country  law. 

(ii)  Physical  security  requirements 
that  caimot  be  resolved  by  the  credit 
union  or  local  command. 

(17)  Geographic  franchise. 
Authorization  granted  to  a  credit  union 
by  the  Office  of  the  Under  Secretary  of 
Defense  (Comptroller)  to  provide 
financial  services  in  a  specific 
geographic  region  located  outside  the 
United  States,  its  territories  and 
possessions. 

(18)  Independent  bank.  A  bank 
specifically  chartered  to  opet«te  on  one 
or  more  DoD  installations  whose 
directors  and  officers  usually  come  from 
the  local  business  and  professional 
community.  Such  opterations  are  thus 
differentiated  from  coimty-wide  or  state- 
wide branch  systems  consisting  of  a 
head  office  and  one  or  more 
geographically  separate  branch  offices. 
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(19)  In-store  banking.  An  expansion  of 
financial  services  provided  by  an  on- 
base  financial  institution  within  the 
premises  of  a  commissary  store  operated 
by  the  Defense  Commissary  Agency,  a 
Military  Exchange  outlet,  and  other  on- 
base  retail  fricilities. 

(20)  Malpractice.  Any  unreasonable 
lack  of  skill  or  fidelity  in  fiduciary 
duties  or  the  intentional  violation  of  an 
applicable  law  or  regulation  or  both  that 
governs  the  operations  of  the  financial 
institution.  A  violation  shall  be 
considered  intentional  if  the  responsible 
officials  know  that  the  applicable  action 
or  inaction  violated  a  law  or  regulation. 

(21)  Military  banking  facility  (MBF).  A 
banking  office  located  on  a  DoD 
installation  and  operated  by  a  financial 
institution  that  the  Department  of  the 
Treasury  specifically  has  authorized, 
under  its  designation  as  a  "Depository 
and  Financial  Agent  of  the  U.S. 
Govenunent,"  to  provide  certain 
banking  services  at  the  installation. 

(22)  National  bank.  An  association 
approved  and  chartered  by  the 
Comptroller  of  the  Currency  to  operate 
a  banking  business. 

(23)  On-base.  Refers  to  physical 
presence  on  a  domestic  or  overseas  DoD 
installation. 

(24)  Operating  agreement.  A  mutual 
agreement  between  the  installation 
commander  and  the  on-base  financial 
institution  to  document  their 
relationships. 

(25)  Overseas  DoD  installation.  A 
military  installation  (or  community) 
located  outside  the  states  of  the  United 
States,  the  District  of  Columbia,  Guam 
or  the  Commonwealth  of  Puerto  Rico. 

(26)  Part'Ume  MBF.  A  MBF  that 
operates  fewer  than  5  days  a  week 
exclusive  of  additional  payday  service. 
When  only  payday  service  is  provided, 
the  MBF  may  be  termed  a  "payday 
service  facility." 

(27)  Regulatory  Agency.  Includes  the 
Office  of  the  Comptroller  of  the 
Currency,  Department  of  the  Treasury; 
the  Federal  Deposit  Insurance 
Corporation;  the  Board  of  Governors  of 
the  Federal  Reserve  System;  the 
respective  Federal  Reserve  Banks;  the 
National  Credit  Union  Administration; 
Office  of  Thrift  Supervision;  the  various 
state  agencies  and  commissions  that 
oversee  financial  institutions;  and,  for 
military  banking  facilities  (MBFs),  the 
Fiscal  Assistant  Secretaiy  of  the 
Treasury  (or  designee). 

(28)  State  bartk.  An  institution 
organized  and  chartered  under  the  laws 
of  one  of  the  states  of  the  United  States 
to  operate  a  banking  business  Within 
th^jt  state. 

(29)  Thrift  institution.  An  institution 
organized  and  chartered  under  federal 


or  state  law  as  a  Savings  Bank,  Savings 
Association,  or  Savings  and  Loan 
Association. 

Subpart  B— OoO  DIrectiva  1000.11 

1231.10    nnanelal  Institutiont  on  DoO 
inctalMiont. 

(a)  Purpose.  This  subpart: 

(1)  Updates  policies  and 
responsibilities  for  financial  institutions 
that  serve  Department  of  Defense  (DoD) 
personnel  on  DoD  installations 
worldwide.  Associated  procedures  are 
contained  in  subpart  A  of  this  part. 

(2)  Prescribes  consistent  arrangements 
for  the  provision  of  services  by  financial 
institutions  among  the  DoD 
Components,  and  requires  that  financial 
institutions  operating  on  DoD 
installations  provide,  and  are  provided, 
support  consistent  with  the  policies 
stated  herein. 

(b)  Applicability.  This  subpart  applies 
to  the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the  Chairman 
of  the  Joint  Chiefs  of  Staff,  the 
Combatant  Commands,  the  Inspector 
General  of  the  Department  of  I>efense, 
the  Defense  Agencies,  the  DoD  Field 
Activities,  and  all  other  organizational 
entities  within  the  Department  of 
Defense  (hereafter  collectively  referred 
to  as  "the  DoD  Components"),  and  all 
nonappropriated  fund  instrumentalities 
including  the  Military  Exchange 
Services  and  morale,  welfare  and 
recreation  (MWR)  activities. 

(c)  Definitions.  Terms  used  in  this 
subpart  are  set  forth  in  subpart  A  of  this 
part. 

(d)  Policy.  (1)  The  following  pertains 
to  financial  institutions  on  DoD 
installations: 

(i)  Except  where  they  already  may 
exist  as  of  May  1,  2000,  no  more  than 
one  banking  institution  and  one  credit 
union  shall  be  permitted  to  operate  on 
a  DoD  installation. 

(ii)  Upon  the  request  of  an  installation 
commander  and  with  the  approval  of 
the  Secretary  of  the  Military  Department 
concerned  (or  designee),  duly  chartered 
financial  institutions  may  be  authorized 
to  provide  financial  services  on  DoD 
installations  to  enhance  the  morale  and 
welfru«  of  DoD  personnel  and  facilitate 
the  administration  of  public  and  quasi- 
public  monies.  Arrangement  for  the 
provision  of  such  services  shall  be  in 
accordance  with  this  subpart  and  the 
applicable  provisions  of  subpart  A  of 
this  part. 

(iii)  Financial  institutions  or  branches 
thereof,  shall  be  established  on  DoD 
installations  only  after  approval  by  the 
Secretary  of  the  Military  Department 
concerned  (or  designee)  and  the 
appropriate  regulatory  agency. 


(A)  Except  in  limited  situations 
overseas  (see  paragraph  (d)(2)(ii)(C)  of 
this  section),  only  banking  institutions 
insured  by  the  Federal  Deposit 
Insurance  Corporation  and  credit  unions 
insured  by  the  National  Credit  Union 
Share  Insurance  Fund  or  by  another 
insurance  organization  specifically 
qualified  by  the  Secretary  of  the 
Treasury,  shall  operate  on  DoD 
installations.  These  financial 
institutions  may  either  be  State  or 
federally  chartered;  however,  U.S.  credit 
unions  operated  overseas  shall  be 
federally  insured. 

(B)  Military  banking  facilities  (MBFs) 
shall  be  established  on  DoD  installations 
only  when  a  demonstrated  and  justified 
need  caimot  be  met  through  other 
means.  An  MBF  is  a  financial  institution 
that  is  established  by  the  Department  of 
the  Treasury  under  statutory  authority 
that  is  separate  from  State  or  Federal 
laws  that  govern  commercial  banking. 
Section  265  of  title  12,  United  States 
Code  contains  the  provisions  for  the 
Department  of  the  Treasury  to  establish 
MBFs.  Normally,  MBFs  shall  be 
authorized  only  at  overseas  locations. 
This  form  of  financial  institution  may  be 
considered  for  use  at  domestic  DoD 
installations  only  when  the  cognizant 
DoD  Component  has  been  unable  to 
obtain,  through  normal  means,  financial 
services  fix)m  a  State  or  federally 
chartered  financial  institution 
authorized  to  operate  in  the  State  in 
which  the  installation  is  located.  In 
times  of  mobilization,  it  may  become 
necessary  to  designate  additional  MBFs 
as  an  emergency  measure.  The  Director. 
Defense  Finance  and  Accounting 
Service  (DFAS)  may  recommend  the 
designation  of  MBFs  to  the  Department 
of  the  Treasury. 

(C)  Retail  banking  operations  shall  not 
be  performed  by  any  DoD  Component. 
Solicitations  for  such  services  shall  be 
issued,  or  proposals  accepted,  only  in 
accordance  with  the  policies  identified 
in  this  subpart.  The  DoD  Components 
shall  rely  on  commercially  available 
sources  in  accordance  with  DoD 
Directive  4100.15.i< 

(iv)  Installation  commanders  shall  not 
seek  the  provision  of  financial  serv  ices 
from  any  entity  other  than  the  on-base 
banking  office  or  credit  union.  The 
Director.  DFAS,  with  the  concurrence  of 
the  Under  Secretary  of  Defense 
(Comptroller)  (USb(C)),  may  approve 
exceptions  to  this  policy. 

(v)  Financial  institutions  authorized 
to  locate  on  DoD  installations  shall  be 
provided  logistic  support  as  set  forth  in 
subpart  A  of  this  part. 


^Seefootnole  1  to  §231. 1(a). 
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(vi)  Military  disbursing  offices, 
nonappropriated  fund  instrumentalities 
(including  MWR  activities  and  the 
Military  Exchange  Services)  and  other 
DoD  Component  activities  requiring 
financial  services  shall  use  on-base 
financial  institutions  to  the  maximiun 
extent  feasible. 

(vii)  The  Department  encourages  the 
delivery  of  retail  financial  services  on 
DoD  installations  via  nationally 
networked  automated  teller  machines 
(ATMs). 

(A)  ATMs  are  considered  electronic 
banking  services  and,  as  such,  shall  be 
provided  only  by  financial  institutions 
that  are  chartered  and  insured  in 
accordance  with  the  provisions  of 
paragraph  (d)(l)(iii)  of  this  section. 

(B)  Proposals  by  the  installation 
commander  to  install  ATMs  from  other 
than  on-base  financial  institutions  shall 
comply  with  the  provisions  of 
paragraph  (d)(l)(iv)  of  this  section. 

(viii)  Expansion  of  financial  services 
(to  include  in-store  banking)  requiring 
the  outgrant  of  additional  space  or 
logistical  support  shall  be  approved  by 
the  installation  commander.  Any  DoD 
activity  or  financial  institution  seeking 
to  expand  financial  services  shall 
coordinate  such  requests  with  the 
installation  bank/credit  union  liaison 
officer  prior  to  the  commander's 
consideration. 

(ix)  The  installation  conmiander  shall 
ensure,  to  the  maximum  extent  feasible, 
that  all  financial  institutions  operating 
on  that  installation  are  given  the 
opportunity  to  participate  in  pilot 
programs  to  demonstrate  new  financial- 
related  technology  or  establish  new 
business  lines  (e.g.,  in-store  banking) 
where  a  determination  has  been  made 
by  the  respective  DoD  Component  that 
the  offering  of  such  services  is 
warranted. 

(x)  The  installation  commander  shall 
approve  requests  for  termination  of 
financial  services  that  are  substantiated 
by  sufficient  evidence  and  forwarded  to 
the  Secretary  of  the  Military  Department 
concerned  (or  designee).  The  Secretary 
of  the  Military  Department  (or  designee) 
shall  coordinate  such  requests  with  the 
USD(C),  throu^  the  Director,  DFAS, 
before  notification  to  the  appropriate 
regulatory  agency. 

(xi)  Additional  guidance  pertaining  to 
financial  services  is  set  forth  in  subpart 
A  of  this  part. 

(2)  The  following  additional 
provisions  pertain  to  only  to  financial 
institutions  on  overseas  DoD 
installations: 

(i)  The  extension  of  services  by  MBFs 
and  credit  unions  overseas  shall  be 
consistent  with  the  policies  stated 
herein  and  with  the  applicable  status  of 


forces  agreements,  other 
intergovernmental  agreements,  or  host- 
country  law. 

(ii)  Financial  services  at  overseas  DoD 
installations  may  be  provided  by: 

(A)  Domestic  on-base  credit  imions 
operating  overseas  under  a  geographic 
franchise  and,  where  applicable,  as 
authorized  by  the  pertinent  status  of 
forces  agreements,  other 
intergovernmental  agreements,  or  host- 
country  law. 

(B)  MBFs  operated  under  and 
authorized  by  the  pertinent  status  of 
forces  agreement,  other 
intergovernmental  agreement,  or  host- 
country  law. 

(C)  Domestic  and  foreign  banks 
located  on  overseas  DoD  installations 
that  are: 

(1)  Chartered  to  provide  financial 
services  in  that  country,  and 

(2)  A  party  to  a  formal  operating 
agreement  with  the  installation 
commander  to  provide  such  services, 
and 

[3]  Identified,  where  applicable,  in  the 
status  of  forces  agreements,  other 
intergovernmental  agreements,  or  host- 
country  law. 

(iii)  hi  coimtries  served  by  MBFs 
operated  under  contract, 
nonappropriated  fund  instrumentalities 
and  on-base  credit  imions  that  desire, 
and  are  authorized,  to  provide 
accommodation  exchange  services  shall 
acquire  foreign  currency  from  the  MBF 
at  the  MBF  accommodation  rate;  and 
shall  sell  such  foreign  currency  at  a  rate 
of  exchange  that  is  no  more  favorable  to 
the  customer  than  the  customer  rate 
available  at  the  MBF. 

(e)  Responsibilities.  (1)  The  Under 
Secretary  of  Defense  (Comptroller) 
(USD(C))  shall  develop  policies 
governing  establishment,  operation,  and 
termination  of  financial  institutions  on 
DoD  installations  and  take  final  action 
on  requests  for  exceptions  to  this 
subpart. 

(2)  The  Under  Secretary  of  Defense 
(Acquisition,  Technology  and  Logistics) 
(USD(AT&L))  shall  monitor  policies  and 
procedures  governing  logistical  support 
furnished  to  financial  institutions  on 
DoD  installations,  including  the  use  of 
DoD  real  property  and  equipment. 

(3)  The  Under  Secretary  of  Defense 
(Personnel  and  Readiness)  (USD(P&R)) 
shall  advise  the  USD(C)  on  all  aspects 
of  on-base  financial  institution  services 
that  afiect  the  morale  and  welfare  of 
DoD  personnel. 

(4)  DoD  Component  responsibilities 
pertaining  to  this  subpart  are  set  forth  in 
subpart  A  of  this  part. 


Subpart  C— GuldellnM  for  Application 
of  ttw  Privacy  Act  to  Rnancial 
InatttutkHi  Operations 

§231.11    Guidelines. 

(a)  The  following  guidelines  govern 
the  application  of  DoD  Directive 
5400.11  >^  to  those  financial  institutions 
that  operate  under  this  part: 

(1)  Financial  institutions  and  their 
branches  and  facilities  operating  on  DoD 
military  installations  do  not  fall  within 
the  purview  of  5  U.S.C.  552  et  seq. 

(if  These  financial  institutions  do  not 
fit  the  definition  of  "agency"  to  which 
the  Privacy  Act  applies,  that  is,  any 
executive  department,  Military 
Department,  government  corporation, 
government-controlled  corporation,  or 
other  establishment  in  the  executive 
branch  of  the  government  (including  the 
Executive  Office  of  the  President),  or  an 
independent  regulatory  agency  (5  U.S.C. 
552(e)  and  552a(a)(l)). 

(ii)  These  financial  institutions  are  not 
"government  contractors"  within  the 
meaning  of  5  U.S.C.  552a(o),  as  they  do 
not  operate  a  system  of  records  on 
behalf  of  an  agehcy  to  accomplish  an 
agency  function.  According  to  the  Office 
of  Management  and  Budget  Privacy  Act 
Guidelines,  the  provision  relating  to 
government  contractors  applies  only  to 
systems  of  records  actually  taking  the 
place  of  a  federal  system  which,  but  for 
the  contract,  would  have  been 
performed  by  an  agency  and  covered  by 
the  Privacy  Act.  Clearly,  the  subject 
institutions  do  not  meet  these  criteria. 

(iii)  Since  the  Act  does  not  apply  to 
them,  these  financial  institutions  are  not 
required  to  comply  with  5  U.S.C. 
552a(e)(3)  in  obtaining  and  making  use 
of  personal  information  in  their 
relationships  with  personnel  authorized 
to  use  such  institutions.  Thus,  these 
institutions  are  not  required  to  inform 
individuals  from  whom  information  is 
requested  of  the  authority  for  its 
solicitation,  the  principal  purpose  for 
which  it  is  intended  to  be  used,  the 
routine  uses  that  may  be  made  of  it,  or 
the  effects  of  not  providing  the 
information.  There  also  is  no 
requirement  to  post  information  of  this 
natxire  within  on-base  banking  and 
credit  imion  offices. 

(2)  The  financial  institutions 
concerned  hold  the  same  position  and 
relationship  to  their  account  holders, 
members,  and  to  the  government  as  they 
did  before  enactment  of  OMB  Circular 
A-130.  Within  their  usual  business 
relationships,  they  still  are  responsible 
for  safeguarding  the  information 
provided  by  their  account  holders  or 
members  and  for  obtaining  only  such 


"See  footnote  1  to  $231. 1(a). 
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information  as  is  reasonable  and 
necessary  to  conduct  business.  This 
includes  credit  information  and  proper 
identification,  which  may  include  social 
security  nimiber,  as  a  precondition  for 
the  cashing  of  checks. 

(3)  Financial  institutions  may 
incorporate  the  following  conditions  of 
disclosure  of  personal  identification  in 
all  contracts,  including  loan  agreements, 
account  signature  cards,  certificates  of 
deposit  agreements,  and  any  other 
agreements  signed  by  their  account 
holders  or  members: 

I  hereby  authorize  the  Department  of 
Defense  and  its  various  Components  to  verify 
my  social  security  number  or  other  identifier 
and  disclose  my  home  address  to  authorized 
(name  of  financial  institution)  officials  so 
that  they  may  contact  me  in  connection  with 
my  business  with  (name  of  financial 
institution).  All  information  furnished  will 
be  used  solely  in  connection  with  my 
financial  relationship  with  (name  of  financial 
institution). 

(ii)  When  the  financial  institution 
presents  such  signed  authorizations,  the 
receiving  military  command  or 
installation  shall  provide  the 
appropriate  information. 

(4)  Even  though  an  agreement 
described  in  paragraph  (a)(3)  of  this 
section  has  not  been  obtained,  the 
Department  of  Defense  may  provide 
these  financial  institutions  with  salary 
information  and,  when  pertinent,  the 
length  or  type  of  civilian  or  military 
appointment,  consistent  with  DoD 
Directives  5400.11  and  5400.7.^^  Some 
examples  of  personal  information 
pertaining  to  DoD  personnel  that 
normally  can  be  released  without 
creating  an  unwarranted  invasion  of 
personal  privacy  are  name,  rank,  date  of 
rank,  salary,  present  and  past  duty 
assignments,  future  assignments  Uiat 
have  been  finalized,  office  phone 
number,  source  of  commission,  and 
promotion  sequence  number. 

(5)  When  DoD  personnel  with 
financial  obligations  are  reassigned  and 
fail  to  inform  the  financial  institution  of 
their  whereabouts,  they  should  be 
located  by  contacting  the  individual's 
last  known  commander  or  supervisor  at 
the  official  position  or  duty  station 
within  that  particular  DoD  Component. 
That  commander  or  supervisor  either 
shall  furnish  the  individual's  new 
official  duty  location  address  to  the 
financial  institution,  or  shall  forward, 
through  official  chaimels,  any 
correspondence  received  pertaining 
thereto  to  the  individual's  new 
commander  or  supervisor  for 
appropriate  assistance  and  response. 
Correspondence  addressed  to  the 


"See  footnote  1  to  231.1(a). 


individual  concerned  at  his  or  her  last 
official  place  of  business  or  duty  station 
shall  be  forwarded  as  provided  by  postal 
regulations  to  the  new  location.  Once  an 
individual's  affiliation  with  the 
Department  of  Defense  is  terminated 
through  separation  or  retirement, 
however,  the  Department's  ability  to 
render  locator  assistance  (i.e.,  disclose  a 
home  address)  is  severely  curtailed 
unless  the  public  interest  dictates 
disclosure  of  the  last  known  home 
address.  The  Department  may,  at  its 
discretion,  forward  correspondence  to 
the  individual's  last  known  home 
address.  The  Department  may  not  act  as 
an  intermediary  for  private  matters 
concerning  former  DoD  personnel  who 
are  no  longer  affiliated  with  the 
Department. 

(b)  Questions  concerning  this 
guidance  should  be  forwarded  through 
channels  to  the  Deputy  Chief  Financial 
Officer,  Office  of  the  Under  Secretary  of 
Defense  (Comptroller),  The  Pentagon, 
Washington,  DC  20301-1100. 

Appenflix  A  to  Part  231 — Sample 
(^wratiiig  Agreement 

Sample  Operating  Agreement  Between 
Military  Installations  and  Financial 
Institutions 

Note:  The  following  operating  agreement 
template  identifies  general  arrangement  and 
content.  Content  of  the  actual  operating 
agreement  may  vary  according  to  the 
circumstances  of  each  installation. 

Operating  Agreement  Between  (Name  of 
Installation),  (State  or  Country  Installation 
Located)  and  (Name  of  Financial  Institution). 

This  Agreement  is  made  and  entered  into 
this  day  by  and  between  the  installation 
commander  of  (name  of  installation)  in  his  or 
her  official  capacity  as  installation 
commander,  hereinafter  referred  to  as  the 
"commander"  and  the  (name  of  financial 
institution),  having  its  principal  office  at 
(location  of  home  office)  hereinaftei  referred 
to  as  the  "financial  institution,"  together 
hereinafter  referred  to  as  "the  parties." 
Whereas  the  commander  and  the  financial 
institution  enter  into  this  Operating 
Agreement  upon  the  mutual  consideration  of 
the  promises,  covenants,  and  agreements 
hereinafter  contained. 

1.  The  parties  understand  and  agree  that 
this  Agreement  shall  in  no  way  modify, 
change,  or  alter  the  terms  and  conditions  of 
Lease  Number  (number  of  lease)  covering  the 
use  of  real  property  described  therein,  and 
this  Agreement  shall  continue,  subject  to  the 
termination  provisions  herein-after  set  forth, 
during  the  terms  of  said  lease  and  any 
extensions  thereof.  In  the  case  of  a  banking 
institution  operating  a  military  banking 
facility  (MBF)  overseas,  this  agreement  will 
not  change  the  conditions  of  the  contract 
between  the  banking  institution  and  the 
Department  of  Defense. 

2.  The  financial  institution  agrees  to 
operate  a  (federally  or  state)  chartered  office 


on-base  in  accordance  with  the  policies  and 
procedures  set  forth  in  DoD  Directive 
1000.11,  and  Volume  5,  Chapter  34,  of  the 
DoD  7000.14-R  (as  codified  in  the  Code  of 
Federal  Regulations  (CFR)  at  32  CFR  parts 
230  and  231,  resp>ectively):  and,  in  addition 
for  the  Overseas  Military  Banking  Program 
(OMBP),  the  policies  and  procedures  set  forth 
in  the  applicable  DoD  contract.  The  hours  of 
operations  shall  be  between  (hour  office 
opens)  and  (hour  office  closes),  and  on  the 
following  days  (weekdays  office  open), 
except  on  government  holidays  when  the 
financial  institution  may  be  closed.  The 
Program  Office  for  the  OMBP  shall  notify  the 
commander  of  any  changes  to  the  DoD 
contract. 

3.  The  financial  institution  shall  provide 
the  following  services: 

a.  Services  for  Individuals. 

(1)  Demand  (checking)  account  services. 

(2)  Cashing  personal  checks  and 
government  checlcs  for  accountholders. 

(3)  Maintaining  savings  accounts  and  (any 
other  intereslbearing  accounts). 

(4)  Selling  official  checks,  money  orders, 
and  traveler's  checks. 

(3)  Selling  and  redeeming  United  Stales 
savings  bonds. 

(6)  Providing  direct  deposit  service. 

(7)  Loan  services. 

(8)  Electronic  banking  (i.e.,  automated 
teller  machines,  internet  banking). 

b.  Services  for  disbursing  officers. 

(1)  Furnishing  cash  (if  the  financial 
institution's  terms  for  doing  so  is  consistent 
with  sound  management  practices). 

(2)  Accepting  deposits  for  credit  to  the 
Treasury  General  Account  (where  the 
financial  institution  has  entered  into  an 
agreement  with  the  Department  of  the 
Treasury). 

c.  Services  for  nonappropriated  fund 
instrumentalities  and  private  organizations. 

(1)  Demand  (checking)  account  ser\'ices, 
including  wire  transfers. 

(2)  Savings  accounts  and  nonnegotiable 
certificates  of  deposit  or  other  interestbearing 
accounts  offered  by  the  banking  institution. 

(3)  Currency  and  coin  for  change. 

4.  Service  charges  shall  be  as  follows: 
a.  Service  for  individuals. 

(1)  No  fees  shall  be  charged  to  individuals 
for  the  services  listed  in  subparagraphs 
3.a.(2),  and  3.a.(5),  above,  except  for 
subparagraph  3.a.(2),  wherein  checks  drawn 
on  other  financial  institutions  may  be  treated 
in  accordance  with  the  financial  institution's 
established  policy.  Any  charge  to  cash  a 
government  check  shall  not  exceed  that 
typically  charged  by  financial  institutions  in 
the  vicinity  of  the  installation.  Fees  assessed 
to  accountholders  and  nonaccountholders  for 
use  of  automated  teller  machines  shall  be  the 
customary  service  charges  of  the  Financial 
institution  or  those  negotiated  for  base 
personnel  per  the  attached  schedule. 

(2)  Checking  and  savings  accounts.  Fees  for 
individual  checking  and  savings  accounts 
shall  be  the  customary  service  charges  of  the 
financial  institution  or  those  negotiated  for 
base  personnel  per  the  attached  schedule. 

(3)  Sale  of  official  checks,  money  orders, 
traveler's  checks  and  other  types  of  financial 
paper.  Charges  for  these  services  shall  be  the 
customary  charges  of  the  Hnancial  institution 
operating  the  on-base  office. 
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b.  Senice  for  Disbursing  Officers.  No 
charge  shall  be  made  for  the  services  listed 

in  subparagraph  3.b.(2).  above.  Compensation 
to  the  financial  institution  shall  be  per  its 
separate  agreement  with  the  Department  of 
the  Treasury.  Charges,  if  any,  for  the  services 
stated  in  subparagraph  3.b.(l)  shall  be  as 
locally  negotiated  with  the  financial 
institution. 

c.  Nonappropriated  Fund  Instrumentalities 
and  Private  Organizations.  State  the  charges 
or  refer  to  a  schedule  of  charges  for  funds  and 
organizations  that  do  not  participate  in  a 
central  banking  program.  For  those  activities 
participating  in  a  central  banking  program, 
determine  the  compensation  to  the  financial 
institution  by  account  analysis. 

5.  h  is  agreed  that  the  financial  institution 
shall: 

a.  Notify  the  commander  or  designated 
representative  of  any  proposed  changes  to  the 
attached  schedule  of  fees  and  services  at  least 
30  days  prior  to  implementation. 

b.  Follow  the  requirements  in  Volume  5. 
Chapter  34.  of  DoD  7000.14-R,  as  codified  in 
the  Code  of  Federal  Regulations  (CFR),  and 
any  changes  thereto. 

c.  Comply  with  Department  of  the  Treasury 
requirements  for  establishment  and  operation 
of  a  Treasury  General  Account  where  the 
financial  institution  agrees  to  act  as  a 
depository  for  government  funds. 

d.  Absolve  the  (Military  Service)  and  its 
representatives  of  responsibility  or  liability 
for  the  financial  operation  of  the  financial 
institution;  and  for  any  loss  (including  losses 
due  to  criminal  activity),  expenses,  or  claims 
for  damages  arising  from  financial  institution 
operations. 

e.  Indemnify,  and  hold  harmless  the 
United  States  from  (and  against)  any  loss, 
expense,  claim,  or  demand,  including 
attorney  fees,  court  costs,  and  costs  of 
litigation,  to  which  the  government  may  be 
subjected  as  a  result  of  death,  loss, 
destruction,  or  damage  in  connection  with 
the  use  and  occupancy  of  (Military  Service) 
premises  occasioned  in  whole  or  in  part  by 
officers,  agents  or  employees  of  the  financial 
institution  operating  an  office  of  the  financial 
institution. 

f.  Favorably  respond,  whenever  feasible,  to 
reasonable  local  command  requests  for 
lectures  and  printed  materials  to  support 
consumer  credit  education  programs, 
financial  management  program  and 
newcomer's  briefings. 

g.  Prominently  post  in  the  lobby  of  the 
''financial  institution  the  name,  duty 

telephone  number  of  the  (Bank  or  Credit 
Union)  Liaison  Officer. 

h.  Accept  the  government  travel  card  in  all 
on-base  ATMs  operated  by  the  financial 
institution. 

i.  Abide  by  the  installation  fire  protection 
program,  including  immediate  correction  of 
fire  hazards  noted  by  the  installation  fire 
inspector  during  periodic  fire  prevention 
inspections. 

6.  The  commander  shall  provide  the 
following  space  and  supptort: 

a.  Spiace  requirements  for  financial 
institution  operations  shall  be  administered 
in  accordance  with  the  existing  outgrant  (i.e., 
lease,  permit  or  license).  (Show  Number  of 
Outgrant). 


b.  Utilities  (i.e.,  electricity,  natural  gas  or 
fuel  oil,  water  and  sewage),  heating  and  air 
conditioning,  intrastation  telephone  service, 
and  custodial  and  janitorial  services  to 
include  garbage  disposal  and  outdoor 
maintenance  (such  as  grass  cutting  and  snow 
removal)  on  a  reimbursable  basis. 

c.  DoD  housing  and  minor  dependent 
education  in  overseas  locations  for  military 
banking  facility  (MBF)  and  credit  union 
personnel  in  accordance  with 
§§231.6(c)(l)(i)(C),  231.6(c)(1)(D),  231.8(c)(2) 
and  231.8(c)(3). 

7.  Termination  of  this  Agreement  shall  be 
consistent  with  the  termination  provision  of 
the  real  property  lease  and  subpart  A.  The 
Secretary  of  the  (Military  Department)  shall 
have  the  right  to  terminate  this  Agreement  at 
any  time.  Any  termination  of  the  right  of  the 
financial  institution  to  operate  on  the 
installation  shall  render  this  Agreement 
terminated  without  any  applicable  action  by 
the  commander. 

8.  Any  provision  of  this  Agreement  that  is 
contrary  to  or  violates  any  laws,  rules,  or 
regulations  of  the  United  States,  its  agencies, 
or  the  state  of  (state  in  which  the  financial 
institution  is  located)  that  apply  on  federal 
installations  shall  be  void  and  have  no  force 
or  effect;  however,  both  parties  to  this 
Agreement  agree  to  notify  the  other  party 
promptly  of  any  known  or  suspected 
continuing  violation  of  such  laws,  rules,  or 
regulations. 

9.  So  long  as  this  Agreement  remains  in 
effect,  it  shall  be  reviewed  jointly  by  the 
commander  and  the  financial  institution  at 
least  once  every  5  years  to  ensure 
compatibility  with  current  DoD  issuances 
and  to  determine  if  any  changes  are  required 
to  the  Agreement. 

In  witness  whereof,  the  commander,  and 
the  financial  institution,  by  their  duly 
authorized  office,  have  hereunto  set  their 
hands  this  day  of  (month,  day,  year). 

Financial  Institution  Official 

Installation  Commander 

Appendix  B  to  Part  231— Iii*Store 
Banking 

A.  Seieotion  Process.  The  purpose  of  this 
guidance  is  to  assure  an  impartial  and 
thorough  process  to  select  the  best  on-base 
financial  institution  to  provide  in-store 
banking  services  when  such  services  are 
desired  and  approved  by  the  installation 
commander. 

1.  Consistent  with  DoD  Component 
delegation,  the  final  decision  to  solicit  for  an 
in-store  banking  office  rests  with  the 
installation  commander. 

2.  The  DoD  Component  seeking  in-store 
banking  (e.g.,  in  buildings  operated  by  the 
Defense  Commissary  Agency,  Military 
Exchange  Services  and  MWR  activities)  shall 
draft  the  solicitation  letter. 

3.  Close  coordination  among  all  cognizant 
DoD  organizations  is  essential  throughout  the 
selection  process. 

B.  Specific  Procedures 

1 .  The  need  for  in-store  banking  service 
may  be  identified  from  either 

a.  An  unsolicited  proposal  from  an  on-base 
financial  institution. 


b.  A  DoD  Component's  request,  or 

c.  An  installation  commander's  request. 

2.  The  cognizant  installation  commander 
(or  designee)  is  responsible  for  assessing  the 
environment  and  authorizing  the  Bank/Credit 
Union  Liaison  Officer(s)  to  pursue  the 
acquisition  of  in-store  banking  services.  If  no 
authorization  is  given,  no  further  action  is 
required. 

3.  The  cognizant  installation  commander 
shall  determine  whether  a  solicitation  is 
required.  (A  solicitation  shall  be  required 
whenever  there  eu'e  two  or  more  financial 
institutions  on  a  DoD  installation.)  If  no 
solicitation  is  required,  then  the  Bank/Credit 
Union  Liaison  Officer  shall  work  directly 
with  the  on-base  financial  institution  to 
obtain  the  requested  services.  Where  there  is 
neither  a  banking  office  nor  an  on-base  credit 
union,  use  the  solicitation  process  outlined 
in  §231. 5(c)  of  this  chapter,  as  supplemented 
by  the  provisions  outlined  in  paragraph  A. 
above. 

4.  The  solicitation  letter  shall  identify  the 
financial  services  being  requested  and 
classify  these  services  as  either  mandatory  or 
optional.  In  addition,  the  solicitation  letter 
shall  highlight  any  services  that  will  be 
weighed  as  more  important  than  others 
during  the  evaluation  of  the  proposals.  Any 
space  consideration  and  terms  of  the 
proposed  agreement  also  shall  be  identified 
in  the  letter. 

5.  The  installation  commander  (or 
designee)  formally  shall  notify  the  selected 
financial  institution  and  request  that 
institution  to  coordinate  with  the  proper 
activity  to  begin  any  construction, 
modifications  or  renovations  necessary  to 
open  the  in-store  banking  office.  The 
cognizant  facility  management  personnel 
shall  begin  the  process  of  obtaining  the 
necessary  outgrant  instruments. 
Concurrently,  the  requesting  DoD  Component 
representative  and  the  financial  institution 
representative  shall  draft  the  appropriate 
amendment  to  the  operating  agreement.  The 
amendment  should  contain  provisions 
regarding: 

a.  The  roles  and  responsibilities  of  all 
parties  involved. 

b.  The  financial  services  to  be  provided, 
and 

c.  The  logistical  support  arrangements  to 
include  custodial  services  and  security 
provisions.  The  amendment  should  be 
coordinated  with  the  Bank/Credit  Union 
Liaison  Officer(s)  prior  to  forwarding  that 
document  to  the  installation  commander  for 
signature.  The  amendment  shall  be  signed  by 
the  installation  commander  (or  designee)  and 
the  appropriate  financial  institution  official 
with  a  Qopy  furnished  to  the  Secretary  of  the 
Military  Department  concerned  (or  designee) 
and  the  Director,  DFAS  (or  designee). 

Appendix  C  to  Part  231— Sample 
Certificate  of  Compliance  for  Credit 
Unions  Certificate  of  Compliance 

I,  (name).  Chairman  of  the  Board  of 
Directors  or  President  of  the  (credit  union), 
located  at  (place),  certify  that  this  credit 
union  complies  with  the  requirements  of 
section  170  of  the  Federal  Credit  Union  Act 
(12  U.S.C  1770).  for  the  allotment  of  space  in 
federal  buildings  without  charge  for  rent  or 
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services.  The  provision  of  no-cost  office 
space  is  limited  to  credit  unions  if  at  least  95 
percent  of  the  membership  to  be  served  by 
the  allotment  of  space  is  composed  of 
individuals  who  are,  or  who  were  at  the  time 
of  admission  into  the  credit  union,  military 
personnel  or  federal  employees,  or  members 
of  their  families. 

(Date) 

(Name) 

(Chairman  of  the  Board  of  Directors  or  the 

President) 

Note:  The  Certificate  of  Compliance  shall 
be  written  on  credit  union  letterhead. 

Dated:  August  29,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  DoD. 

(FR  Doc.  01-22173  Filed  9-6-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[MD011A10S-a056a;  FRL-7040-8] 

Approval  and  Promulgation  of  Air 
Quality  Imptomantatlon  Plans; 
Maryland;  Ravisiona  to  tha  Control  of 
Iron  and  Staal  Production  Installationa 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

StNMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Maryland  State  Implementation  Plan 
(SIP).  The  revisions  consist  of 
amendments  to  the  applicable  test 
methods  for  use  at  iron  and  steel 
facilities.  The  revisions  also  establish  a 
visible  emission  standard  for  Basic 
Oxygen  Furnace  (EOF)  Shops  at 
integrated  steel  mills.  Finally  the 
revisions  remove  certain  obsolete 
requirements  related  to  coke  ovens  and 
hearth  furnaces.  These  SIP  revisions 
were  submitted  by  the  Maryland 
Department  of  the  Environment  (MDE) 
on  April  2, 1992  and  October  10,  2000. 
EPA  is  approving  these  revisions  to  the 
Maryland  SIP  in  accordance  with  the 
requirements  of  the  Clean  Air  Act. 
DATES:  This  rule  is  effective  on 
November  6,  2001  without  further 
notice,  unless  EPA  receives  adverse 
written  comment  by  October  9,  2001.  If 
EPA  receives  such  comments,  it  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  efi'ect. 

ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 


Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  ID,  1650  Arch  Street, 
Philadelphia,  Peimsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  diuing  normal  business 
horns  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW, 
Washington,  DC  20460:  Maryland 
Department  of  the  Environment.  2500 
Broening  Highway,  Baltimore, 
Maryland,  21224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  E.  Knapp,  (215)  814-2191,  or  by  e- 
mail  at  knapp.ruth@epa.gov. 
SUPPlfMENTARY  INFORMATION: 
Throughout  this  document  wherever 
"we,"  "us"  or  "oiu-"  are  used  we  mean 
EPA. 
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I.  What  is  EPA  Approving? 

II.  What  new  stack  test  methods  will  apply 
to  these  iron  and  steel  installations? 

III.  What  visible  emission  test  methods  are 
going  to  apply  to  iron  and  steel 
installations? 

IV.  What  is  the  visible  emission  limit  for  the 
BOF  shop? 

V.  How  often  will  compliance  with  the 
opacity  standard  for  the  BOF  shop  be 
determined? 

VI.  What  regulations  are  being  removed 
because  they  are  obsolete? 

VII.  What  are  the  environmental  effects  of 
this  action? 

VIII.  EPA  Rulemaking  Action 

IX.  Administrative  Requirements 

I.  What  Is  EPA  Approving? 

We  are  approving  as  a  SIP  revision  the 
use  of  the  stack  testing  methods  for 
particulates  and  sulfur  oxides,  and  the 
test  methods  for  visible  emission  tests 
contained  in  Supplement  3  of  the 
Maryland  document  Technical 
Memorandiun  91-01  Test  Methods  and 
Equipment  Specifications  for  Stationary 
Sources  (TM-91 )  for  use  at  iron  and 
steel  facilities  in  Maryland.  This 
reference  can  be  found  in  COMAR 
26.11.10.06  (formerly  COMAR 
26.11.10.07).  COMAR  26.11.01  General 
Administrative  Provisions  is  also  being 
revised  to  refer  to  TM-91.  TM-91  is 
incorporated  by  reference  in  COMAR 
26.1 1.01 .04C  and  this  reference  may 
now  refer  to  Supplement  3  of  TM-91 
which  contains  the  new  visible 
emissions  test  method  for  the  BOF  shop. 
In  addition  we  are  approving  as  a  SIP 
revision  a  visible  emission  standard  for 
basic  oxygen  furnace  shops  (BOF)  and 


the  removal  of  obsolete  regulations 
regarding  hearth  shops  and  coke  ovens 
in  COMAR  26.11.10  Control  of  Iron  and 
Steel  Production  Installations. 

n.  What  New  Stack  Test  Methods  Will 
Apply  to  These  Iron  and  Steel 
Installations? 

The  stack  test  methods  in  the  Air 
Management  Administration  Technical 
Memorandum:  Stack  Test  Methods  for 
Stationary  Sources  (June  1983)  are  being 
replaced  by  the  Federally  enforceable 
updated  methods  found  in  TM-91. 
These  Federally  enforceable  methods 
are  Method  5  for  particulates,  and 
Method  8  for  sulfur  oxides  as  found  in 
40  CFR  part  60.  appendix  A. 

m.  What  Visible  Emission  Test 
Methods  Are  Going  To  Apply  to  Iron 
and  Steel  Installations? 

Several  of  the  visible  emission  test 
methods  that  currently  apply  to  these 
facilities  will  continue  to  apply.  The 
following  methods  found  in  AMA-TM 
81-04  Procedures  for  Observing  and 
Evaluating  Visible  Emissions  from 
Stationary  Sources  (the  current  SIP 
approved  visible  test  method  document) 
are  also  found  in  TM-91 :  Method  9 
Determination  of  Visible  Emissions  from 
Stationary  Sources;  and  Methods  9H 
Determination  of  the  Opacity  of  Visible 
Fugitive  Emissions  from  the  "G".  "H"  . 
"J"  and  "K"  Blast  Furnace  Casthouses: 
Method  91  Determination  of  the  Opacity 
of  Visible  Fugitive  Emissions  from  the 
"L"  Blast  Furnace  Casthouses:  and 
Method  9)  Determination  of  Opacity  of 
Visible  Fugitive  Emissions  from  the  No. 
7  Sinter  Plant.  These  methods  are 
contained  in  Supplement  3  of  TM  91- 
01  with  the  following  identification: 
Method  1004.  Methods  1004  F-H 
respectively.  They  have  essentially  been 
included  in  TM-91  without  substantive 
changes.  However  Supplement  3  of  TM- 
91  include  one  new  method.  Method 
10041  that  has  not  previously  been 
included  in  the  State  Implementation 
Plan.  Method  10041  was  specifically 
developed  to  be  used  in  conjunction 
with  the  opacity  standard  developed  for 
BOF  shops  and  currently  only  applies  to 
BOF  shops  at  Bethlehem  Steel's 
Sparrow  Point  facility  in  Baltimore.  The 
method  varies  somewhat  from  Method  9 
found  in  40  CFR  part  60.  appendix  A 
since  Method  9  is  not  directly 
applicable  to  fugitive  emissions.  This 
particular  method  was  agreed  to  as  part 
of  a  consent  agreement  between  EPA. 
MDE  and  Bethlehem  Steel. 

IV.  What  is  the  Visible  Emission  Limit 
for  the  BOF  Shop? 

According  to  the  SIP  revision,  visible 
emissions  cannot  be  greater  than  1 5 
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percent  opacity  from  the  basic  oxygen 
furnace  shop  roof  monitor  based  on  a 
three  observation  rolling  arithmetic 
average  of  the  opacity  records  recorded 
on  each  of  three  (3)  calendar  days.  One 
exceedance  of  the  15  percent  standard 
during  a  calendar  year  is  allowed. 
However,  all  further  exceedances  are 
violations  of  the  standard. 

V.  How  Often  Will  Compliance  With  the 
Opacity  Standard  for  the  BOF  Shop  Be 
Determined? 

At  a  minimum,  visible  emission 
observations  shall  be  made  weekly  on 
three  different  calendar  days  during  the 
week. 

VI.  What  Regulations  Are  Being 
Removed  Because  They  Are  OiMolete? 

Regulations  pertaining  to  hearth 
shops  and  coke  ovens  are  being 
removed  from  COMAR  26.11.10.  Coke 
oven  regulations  were  only  applicable  to 
the  Bethlehem  Steel  facility  at  Sparrows 
Point.  As  of  March  17.  1999,  all  coke 
ovens  were  being  demolished  and  there 
are  no  plans  to  produce  coke  at  this 
facility.  If  new  coke  ovens  are 
constructed,  they  would  have  to  comply 
with  Maximum  Achievable  Control 
Technology-  (MACT)  requirements  and 
New  Source  Review  (NSR) 
requirements.  Maryland  retained  some 
coke  oven  regulations  related  to  pushing 
emissions  and  limiting  the  sulfur 
content  of  coke  oven  gas  pending 
promulgation  of  future  MACT 
standards.  The  limitation  on  sulfur  in 
coke  oven  gas  that  remains  in  the  SIP  is 
technically  a  relaxation  since  it  allows 
the  use  of  coke  oven  gas  with  a 
concentration  of  1  percent  sulfur  in  the 
gas  instead  of  0.3  percent  sulfur.  Based 
on  the  old  regulations  which  are  being 
removed,  an  old  existing  facility  had  to 
meet  the  limit  of  1  percent  sulfur  while 
any  new  coke  oven  capacity  from  a 
modiftcation  or  construction  of  an  oven 
needed  to  meet  the  0.3  percent  sulfur 
limit. 

The  1  percent  limit  that  remains  is 
therefore  less  restrictive.  However,  as 
mentioned  above  there  are  no  operating 
coke  ovens  in  the  state,  and  it  is  highly 
unlikely  that  any  new  ovens  will  be 
built.  If  new  coke  ovens  are  built,  they 
will  need  to  comply  with  more  recent 
regulations  such  as  MACT  and  NSR. 
NSR  requires  that  new  sources 
demonstrate  that  good  air  quality  will  be 
maintained.  For  all  practical  purposes, 
this  change  regarding  sulfur  in  coke 
oven  gas  and  removal  of  other  coke  oven 
regulations  is  unlikely  to  result  in  any 
adverse  environmental  effects. 
Regarding  the  open  hearth  furnace 
regulations,  the  only  affected  facilities 
are  located  at  the  Sparrows  Point 


facility.  These  furnaces  have  not 
operated  since  1989  and  the  company 
requested  that  their  registration  be 
deleted. 

Vn.  What  Are  the  Environmental 
Effects  of  This  Action? 

By  establishing  a  visible  emissions 
limit  for  the  BOF  shop  these  fugitive 
particulate  emissions  are  now  limited 
and  the  opacity  standard  provides  more 
protection  for  the  environment. 
Although  some  of  the  regulations 
regarding  coke  ovens  and  open  hearth 
furnaces  are  being  removed  or  modified, 
this  will  have  no  practical  effect  on  the 
environment  since  these  facilities  either 
do  not  exist  or  are  officially  no  longer 
operating.  If  new  facilities  of  these  types 
were  to  be  constructed  or  to  restart 
operations,  they  would  have  to  comply 
with  more  recent  environmental 
regulations  of  MACT  and  NSR. 

Vni.  EPA's  Rulemaking  Action 

We  are  approving  revisions  to  the 
Maryland  Sff  submitted  on  April  2, 
1992  and  October  10.  2000.  The 
revisions  allow  for  the  use  of 
Supplement  3  of  TM-91  for  iron  and 
steel  facilities,  establish  an  opacity 
standard  for  BOF  shops,  and  remove 
obsolete  regulations  pertaining  to  coke 
ovens  and  open  hearth  furnaces  from 
COMAR  26.11.10.  We  are  publishing 
this  action  without  prior  proposal 
because  we  view  this  as  a 
noncontroversial  revision  and  anticipate 
no  adverse  comment.  However,  in  a 
separate  document  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register,  we  are  publishing  a  separate 
document  that  will  serve  as  the  proposal 
to  approve  the  SIP  revision  if  adverse 
comments  are  filed.  This  rule  will  be 
effective  on  November  6,  2001  without 
further  notice  unless  we  receive  adverse 
comment  by  October  9,  2001.  Should  we 
receive  such  comments,  we  will  publish 
a  timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect.  We  will  address 
all  public  comments  in  a  subsequent 
final  rule  based  on  the  proposed  rule. 
We  will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time.  Please  note  that  if  EPA 
receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  conunent. 


K.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001)).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
willflot  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulator}'  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
-Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
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that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  requfred  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  nde  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a  - 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circiut  by  November  6, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  regarding  changes 
to  Maryland's  control  of  iron  and  steel 
production  installations  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  August  10.  2001. 
Donald  S.  Welsh, 
Regional  Administrator.  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  V— Maryland 

2.  Section  52.1070  is  amended  by 
adding  paragraph  (c)(153)  to  read  as 
follows: 

152.1070    Identification  of  plan. 

*        *        •        •        • 

(c)*  *  • 

(153)  Revisions  to  the  Maryland  State 
Implementation  Plan  submitted  on 
April  2, 1992  and  October  10,  2000  by 
the  Maryland  Department  of  the 
Environment: 

(i)  Incorporation  by  reference. 

(A)  Letter  dated  April  2, 1992  from 
the  Maryland  Department  of  the 
Environment  transmitting  revisions  to 
the  testing  and  observation  procedures 
for  iron  and  steel  production  operations 

(B)  The  following  revised  Maryland 
provisions,  effective  February  17,  1992. 

(1)  Revised  COMAR  26.11.10.07. 

(2)  Technical  Memorandum  91-01, 
Supplement  1 — Appendix  A,  Test 
Method  5  and  Method  8. 

(C)  Letter  dated  October  10.  2000  from 
the  Maryland  £)epartment  of  the 
Environment  transmitting  revisions  to 
regulations  and  technical  memoranda 
governing  control  of  iron  and  steel 
production  operations. 

(D)  The  following  revised  Marv'land 
provisions,  effective  November  2, 1998. 

(1)  Revisions  to  COMAR 
26.11.01.040(2). 

(2)  Revisions  to  the  following 
provisions  of  COMAR  26.11.10: 
Paragraphs  .02A..  .02B(2),  .02B(3), 
.03A(2)(a)  through  (c),  .03A(2)(e).  .03B 
[introductory  paragraph],  .03B(5) 
[formerly  cited  as  .03B(6)],  .04B(2) 
introductory  paragraph  [combined  with 
provision  formerlv  cited  as  .04B(2)(a)], 
.04B(2)(c)(i)  and  .64B(2)(c)(ii)  [formerly 
cited  as  .04B(2)(e)(i)  and  .04B(2](e)(ii) 
respectively],  .04B(2)(f),  .04B(3) 
through(5),  and. 05. 

(3)  Removal  of  the  following 
provisions:  COMAR  26.11. lO.OlB(l) 


[existing  provision  .01B(2)  is 
renumbered  as  .OlB(l)],  .03B(1) 
[existing  provisions  .03B(2)  through(5) 
are  renumbered  as  .03B(1)  through  (4)j. 
.03B(7).  .03B(8).  .03C.  .03D.  .04A(2)  and 
.04A(3)  [existing  provision  .04A(1)  is 
renumbered  as  .04A1.  .04B(2)(b),  and 
.04B(2)(h)  [existing  provisions  .04B(2)(c) 
through  (g)  and  (i)  are  renumbered  as 
.04B(2)(a)  through  (f)l. 

(4)  Addition  of  COMAR 
26.11.10.018(2)  and  new  .03C. 

(5)  Technical  Memorandum  91-01, 
Supplement  3 — Test  Methods  1004, 
1004F,  1004G.  1004H.  and  10041. 

(E)  Revisions  to  COMAR 
26.11. 10.03C(1)  [formerly  cited  as  .03C), 
and  the  addition  of  Paragraphs  .03C(2) 
and  .03C(3);  effective  October  2,  2000 

(ii)  Additional  Materials — Remainder 
of  the  state  submittals  pertaining  to  the 
revisions  listed  in  paragraph  (c)(153)  (i) 
of  this  section. 
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BILUNQ  COOC  aMO-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301160;  FRL-6797-3] 
RIN  2070-AB78 

nuaztrtam;  Pesticide  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
tolerance  for  residues  of  fluazinam  in  or 
on  peanuts  and  potatoes.  ISK 
Biosciences  Corporation  requested  this 
tolerance  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  as  amended  by  the 
Food  Quality  Protection  Act  of  1996. 
DATES:  This  regulation  is  effective 
September  7,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301 160. 
must  be  received  by  EPA  on  or  before 
November  6,  2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301 160  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Cynthia  Giles-Parker,  Registration 
Division  (7505C),  Office  of  Pesticide 
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Programs,  Environmental  Protection 
Agenc>',  1200  Pennsylvania  Ave., 
NW.,Washington.  DC  20460:  telephone 
number:  (703)  305-7740:  and  e-mail 
address:  giles-parker  cyn  thia@epa  .gov. 
SUPPL£MENTARY  INFORMATION: 

L  General  Infbnnatioii  j  '^ 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufectiuer.  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egones 

NAICS 

Examptes  of  Poten- 
tially Affected  Entities 

Industry 

111 

112 

311 

32532 

. 

Crop  production 
Animal  production 
Food  manufacturing 
Pesttcide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Dtxument  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this  docimient, 
on  the  Home  Page  select  "Laws  and 
Regulations",  "Regulations  and 
Proposed  Rules."  and  then  look  up  the 
entry  for  this  dociunent  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
theFederal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  giiidelines  at  http://www.epa.gov/ 
opptsfrs/home/guidelin.htm.  A 
frequently  updated  electronic  version  of 


40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_180/Title_40/40cfrl80_00.html, 
a  beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301160.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  ^ell  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  December  6, 
2000  (65  FR  76253)  (FRL-6573-7).  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP)  for  tolerance  by  ISK 
Biosciences  Corporation,  5970  Heisley 
Road,  Suite  200.  Mentor,  Ohio,  44060. 
This  notice  included  a  summary  of  the 
petition  prepared  by  ISK  Biosciences 
Corporation,  the  registrant.  There  were 
no  comments  received  in  response  to 
the  notice  of  filing. 

The  petition  requested  that  40  CFR 
part  180  be  amended  by  establishing  a 
tolerance  for  residues  of  the  fungicide 
fluazinam.  3-chloro-N-(3-chloro-2,6- 
dinitro-4-(trinuoromethyl)phenyll-5- 
(trifluoromethyl)-2-pyridinamine,  in  or 
on  peanuts  and  potatoes  at  0.02  part  per 
million  (ppm).  

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 


mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  frttm  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26,  1997)  (FRL-5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
residues  of  fluazinam  on  peanuts  and 
potatoes  at  0.02  ppm.  EPA's  assessment 
of  exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  fluazinam  are 
discussed  in  the  following  Table  1  as 
well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 


Table  l.— Toxicological  Profile  of  FLUAZit4AM  Technical 


Guideline  No. 


Study  Type 


Results 


870.3100 


90-Oay  oral  toxicily  rats 


NOAEL:  Males  =  3.8  m^kg/day;  Females  =  4.3  mg/kg^day 
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Table  1.— Toxicological  Profile  of  Fluazinam  Technical— Continued 


Guideline  No. 

Study  Type 

Results 

LOAEL  Males  =  38  mg/kg/day;   Females  =  44  mg/kg/day 
based  on  increased  liver  weights  and  liver  histopattwtogy  in 
males,  and  increased  lung  and  utems  weights  in  females. 

870.3150 

90-Oay  oral  toxicity  dogs 

NOAEL  =  10  mg/kg/day 

LOAEL  =  100  mg/kg/day  based  on  retinal  effects,  increased 
relative  liver  weight,  liver  histopatfKjIogy  and  possible  in- 
creased serum  alkaline  phosphatase  in  females  and  pos- 
sible marginal  vacuoiation  of  ttie  ceretxal  white  matter 
(equivocal) 

870.3200 

21 -Day  dermal  toxicity  rats 

Systemc  NOAEL  =  10  mg/kg/day 

LOAEL  =  100  nf>g/kg/day  based  on  Increased  AST  and  cho- 
lesterol levels  in  ciinkal  chemistry  detemiinations  (males) 

Demrial  NOAEL  =  not  klentified 

LOAEL  =  10  mg/kg/day  based  on  erythema,  acanitKisis,  and 
dermatitis                                                                   , 

870.3250 

90-Oay  dermal  toxicity 

Not  Available 

870.3465 

90-Oay  inhalation  toxicity 

Not  Available 

870.3700 

Prenatal  developmental  toxicity  rats 

■ 

Maternal  NOAEL  =  50  mg/kg/day 

LOAEL  =  250  mg/kg/day  based  on  decreased  body  weight 
gain  arwj  food  consumption  and  inaeased  water  consump- 
tion and  urogenital  staining 

Devetopmental  NOAEL  =  50  mg/kg/day 

LOAEL  =  250  nrtg/kg/day  based  on  decreased  fetal  body 
weights  and  placental  weights  increased  facial/deft  pal- 
ates, diaphragmatic  hernia,  and  delayed  ossification  in  sev- 
eral bone  types,  greenish  amniotic  fluid  and  possitite  in- 
creased late  resorptions  and  postimpiantation  toss 

870.3700 

Maternal  NOAEL  =  4  mg/kg/day 

LOAEL  =  7  mg/kg/day  t>ased  on  decreased  food  consumption 
and  irKreased  liver  histopathology 

Devetopmental  NOAEL  =  7  mg/kg/day 

LOAEL  =  12  nr)g/kg/day  based  on  an  increase  in  total  litter  re- 
sorptions and  possit>le  fetal  skeletal  abnormalities 

rreriauii  oeveiopmeiiicu  loxiuiy  lauuiia 

870.3700 

Prenatal  developmental  toxicity  rabbits 

■ 

Maternal  NOAEL  =  3  mg/kg/day 
LOAEL  =  not  kJentified  (  >3  mg/kg/day) 
Devetopmental  NOAEL  =  3  mg/kg/day 
LOAEL  =  not  kJentified  (>3  mg/kg/day) 

870.3800 

Reproduction  and  fertility  effects  rats 

Parental/Systemic  NOAEL  =  19  mg/kg/day 

LOAEL  =  9.7  mg/kg/day  based  on  liver  pathotogy  in  F;  males 

Reproductive  NOAEL  =  10  6  mg/kg/day 

LOAEL  =  53  6  mg/kg/day  based  on  decreased  number  of  im- 
plantatton  sites  and  decreased  litter  sizes  to  day  4  post- 
partum for  Fi  females  (  F;  litters) 

Offspring  NOAEL  =  8  4  mg/kg/day 

LOAEL  =  42.1  mg/kg/day  based  on  reduced  F,  and  F:  pup 
body  weight  gains  during  lactatkxi. 

870.4100 

Chronic  toxicity  rats 

NOAEL  =  Males:  19  mg/kg/day.  Females  4  9  mg/kg'day 
LOAEL  =  Males:  3.9  mg/kg/day:  Females  not  identified  (>4  9 

mg/kg/day)  based  on  increased  testicular  atrophy  in  males 

and  no  effects  in  females 

870.4100 

ChrorNC  toxicity  dogs                                                                NOAEL  =  1  mg/kg/day 

LOAEL    =     10    mg/kg/day    based    on    gastric    lymphoid 
hyperplasia  in  t)oth  sexes  and  nasal  dryness  in  females 

870.4300 

Combined  chronictoxKity/carcinogenKity  rats 

NOAEL  =  Males:  0  38  mg/kg/day:  Females  0  47  mg1<g^day 
LOAEL  =   Males:   3.8  mg/kg/day.   Females    4  9  mg>g/day 
based  on  liver  toxtoity  in  both  sexes,  pancreatk:  exocnne  at- 
rophy in  females  and  testk:ular  atrophy  in  males 
Some  evk1erx:e  of  caranogenicity  (thyroid  gland  tolltoular  cell 
tumors)  in  male  rats,  but  not  in  females. 

870.4200 

Carcinogenicity  mice 

NOAEL  =  Males:  1.1  mg/kg/day:  Females:  12  mg/kg/day 
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Table  1 .— Toxicological  Profile  of  Fluazinam  Technical— Continued 


Guideline  No. 

Study  Type 

Results 

• 

LOAEL  =  Males:  10.7  mg/kg/day;  Females:  11.7  mg/kg/day 
based  on  increased  incidences  of  brown  macrophages  in 
the  liver  of  both  sexes,  eosinophilk:  vacuolated  hepatocytes 
in  males,  and  increased  liver  weight  in  females 

Clear  evidence  of  carcinogenicity  (hepatocellular  tumors)  In 
male  tmce.  but  not  in  females 

870.4200 

Carcinogenicity 

mice 

NOAEL  =  Males:<126  mg/kg/day,  Females:  <162  mg/kg/day 
LOAEL  =  Males:  126  mg/kg/day;  Females:  162  mg/kg/day 

based  on  increased  liver  weights  and   liver  and  brain 

histopathology  in  both  sexes 
Equivocal/some  evidence  of  carcinogenicity  (hepatocellular  tu- 

nfK>rs)  in  male  mk%,  but  not  in  females 

870.5100 

Bacterial  reverse  mutation  assay  (Ames  test) 

Negative  with  and  without  S9  up  to  cytotoxk:  corx»ntrations. 

870.5100 

Bacterial  reverse  mutation  assay  (Ames  test) 

Negative  with  and  without  S9  up  to  cytotoxk:  concentratKXis. 

870.5300 

In  vitro  mammalian  gene  mutation  assay 

Negative  with  S9  activatkw  up  to  9  ng/ml.  Negative  without 

S9  activation  up  to  0.3  ^g/mt. 
Compound  tested  to  cytotoxk:  concentrations. 

870.5300 

In  vitro  mammalian  gene  mutation  assay 

Negative  with  and  without  S9  activatk>n  up  to  5  ^g/ml. 
Compound  tested  to  cytotoxk:  concentrations. 

870.5375 

In  vitro  mammalian  chromosome  aberration  (CHL  cells) 

Negative  with  and  without  S9  up  to  cytotoxic  concentrations. 
Cells  harvested  at  24  and  48  hours  in  nonactivated  studies 
and  at  24  hours  in  activated  studies. 

870.5395 

Mammalian  erythrocyte  micronucleus  test 

Negative  at  24  hour  sacrifk*  (500,  1,000.  2.000  mg/kg). 
Negative  at  24,  48,  and  72  hour  sacrifices  (2,000  mg/kg). 

870.5550 

UDS  in  primary 

rat  hepatocytes 

Negative:  however  there  were  several  senous  study  defi- 
ciencies: treatment  time  shorter  tfian  recommended,  no 
data  supporting  the  daim  of  cytotoxkaty.  data  variability  for 
major  endpoints. 

870.5550 

Differential  kilKn 

g/giQwth  infiibition  in  8.  (UJbtilis 

Negative,  however  only  one  replk»te  plate/dose  was  used. 

8706200 

Acute  neurotoxicity  screening  tiattery  rats 

Systemk:  NOAEL  =  50  mg/kg 

LOAEL  -  1,000  mg/kg  based  on  soft  stools  and  decreased 

motor  activity  on  day  of  dosing. 
Neurotoxkaty  NOAEL  =  2,000  mg/kg 
LOAEL  =  not  klentified  (>2.000  mg/kg) 

870.6200 

Subchronic  neurotoxicity  screening  battery  rats 

Neurotoxkaty  NOAEL  =  Males:  233  mg/kg/day;  Females:  280 

mg/kg/day 
LOAEL  =  not  klentified  (Males:  >233  mg/kg/day;  Females:  > 

280  mg/kg/day) 

870.6300 

Developmental  neurotoxicity 

Not  Available 

870.7485 

Metabolism  anc 

1  phanmacokinetics  rats 

Only  33-40%  of  the  administered  dose  was  absort}ed.  Most 
of  the  administered  dose  was  recovered  in  Vne  feces 
(>89%).  Excretk>n  via  the  urine  was  minor  (<4%  ).  Total  bH- 
lary  radk}activity,  however,  represented  25-34%  of  the  ad- 
ministered dose.  Indicating  conskjerable  enterohepatk:  cir- 
culatkxt. 

870.7600 

Dermal  penetration 

Not  Available 

Special  studies: 

4-Week  dietary 

(Range-finding)  rats 

NOAEL  =  Males:  5.1  mg/kg/day;  Females:  5.3  mg/kg/day 
LOAEL  =  Males:  26.4  mg/kg/day:  Females:  25.9  nng/kg/day 
based  on  decreased  body  weight  gain  and  food  consump- 
tkm,  increased  serum  phMphoiipkls,  increased  total  choles- 
terol,    increased     relative     liver     weights,     and     liver 
histopathotogy. 

4-Week  dietary  (Range-finding)  mice 

t 

NOAEL  =  Males:  7.6  mg/kg/day:  Females:  8.2  mg/kg/day 
LOAEL  =  Males:  36  mg/kg/day:  Females:  43  nr)g/kg/day  based 

on  decreased  body  weight  gain,  increased  serum  glucose, 

increased  kklney  weights. 
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Table  1.— Toxicological  Profile  of  Fluazinam  Technical— Continued 

Guideline  No. 

study  Type 

Results 

4-Week  dietary  (Range-finding)  tmce 

NOAEL  =  not  identified  (Males;  <555  mg/kg/day;  Females; 

<65R  mg/kg/day) 
LOAEL  =  Males:  555  mg/kg/day;  Females:  658  mg/kg/day 

based  on  vacuolation  of  white  matter  in  brain,  increased 

liver  weights,  histopathology  in  liver 

90-Oay  dietary  (Special  liver  study)  rats 

NOAEL  =  not  determined  (Males:  <37.6  mg/kg/day,  Females: 

<44.7  mg/kg/day) 
LOAEL  =  Males:  37  6  mg/kg/day,  Females:  44.7  mg/kg/day 

based    on    increased    relative    liver    weights    and    liver 

histopathotogy. 

11 -Week  oral  toxk:ity  (Special  retinal  study)  dogs 

NOAEL/LOAEL  not  detennined. 

7-Day  inhalatkw  toxicity  rats  (Test  Material:  Frownode  WP 
(51.9%a.i.)) 

NOAEL  =  Males:  1.38  mg/kg/day;  Females:  1  49  mg/kg/day 

LOAEL  =  Males;  3.97  mg/kg/day:  Females;  4.25  mg/kg/day 
based  on  increased  testes  weight  (males)  and  increased 
liver  weight  (females). 

Developmental  toxkaty  (range-finding)  rats 

Maternal  and  developmental  NOAELS  and  LOAELS  were  not 
assigned. 

Eight  special  mechanistk:  studies  to  assess  the  CNS  white 
matter  vaatolatkjn 

White  matter  vacuolation  in  ttie  CNS  of  mk»,  rats,  and  dogs 
was  found  to  be  due  to  lmpunty-5. 

B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  imcertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  himians  and  ki  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  accotmt  for 
interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 


the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  diffierences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 


assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  bova  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEc«Kcr  =  point 
of  departure/exposures)  is  calculated.  A 
siunmary  of  the  toxicological  endpoints 
for  fluazinam  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  2: 


TABLE  2.— SUMMARY  OF  TOXICOLOGICAL  DOSES  AND  ENDPOINTS  FOR  FLUAZINAM  FOR  USE  IN  HUMAN  RiSK 

ASSESSMENTS^ 


Exposure  Scertano 

Dose  Used  in  Risk  Assess- 
ment, UF 

FOPA  SF  and  Endpoint  for 
Risk  Assessment 

Study  and  Toxk»k)gkal  Effects 

Acute  Dietary  females  13-50 
years  of  age 

Devetopmental  NOAEL  s  7 
mg/kg/day;  UF  =  100; 
Acute  RfD  -  0.07  mg/kg/ 
day 

FQPA  SF  =  10;  aPAD  = 
acute  RfD/FQPA  SF  = 
0.007  rrtg/kg/day 

Devetopmental  toxkaty,  rabbits. 

Devetopmental  LOAEL  =  12  mg/kg/day  based 
on  increased  inckJence  of  total  litter  resorp- 
ttons  and  possibly  increased  incidence  of  fetal 
skeletal  abnormalities. 
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Table  2.— Summary  of  Toxiccx.ogical  Doses  and  Endpoints  for  Fluazinam  for  Use  in  Human  Risk 

Assessments^— Continued 


Exposure  Scenario 

Dose  Used  in  RisJ(  Assess- 
ment, uf 

FQPA  SF-  and  Endpoint  for 
Risk  Assessment 

Study  and  Toxkx>logk:al  Effects 

Acute  Dietary  general  population 
including  Infants  and  children 

NOAEL  =  50  mg/kg/day  UF 
=  100;  Acute  RID  =  0.50 
mg/kg/day 

FQPA  SF  =  3;  aPAD  = 
acute  RfD/FQPA  SF  = 
0.167  mg/kg/day 

Acute  neurotoxk:ity,  rats. 

1 

LOAEL  -  1.000  mg/kg/day  hased  on  decreased 
motor  activity  and  soft  stools  on  day  of  dos- 
ing. 

Chronic  Dietary  all  populations 

NOAEL=  1.1  mg/kg/day  UF 
=  100;  Chronic  RfD  = 
0.011  mg/kg/day 

FQPA  SF  =  3;  cPAD  = 
chronk:  RfD/FQPA  SF  = 
0.00367  mg/kg/day 

Cararragencity,  mne. 

LOAEL    =    10.7    mg/kg/day    based    on    liver 
histopathokigy  and  increased  liver  weight. 

Cancer  (oral,  dermal,  inhedation) 

Suggestive  evidence  of 
carcino-gentdty,  t>ut  not 
suffwient  to  assess 
human  carcinogenic  po- 
tential 
1 

Quantification  of  human 
cancer  risk  not  required.^ 

Increases  in  thyroid  gland  fotlknjiar  cell  tumors 
in  male  rats;  increases  in  hepatocellular  (liver) 
tumors  in  male  mee.^ 

'  The  reference  to  tt)e  FQPA  Safety  Factor  refers  to  any  safety  factor  retained  or  reduced  due  to  concerns  unique  to  the  FQPA. 
'  UF  =  uncertainty  factor.  FQPA  SF  =  FQPA  safety  factor,  NOAEL  =  no  observed  adverse  effect  level,  LOAEL  =  towest  observed  adverse  ef- 
fect level,  PAD  =  populatkxi  a<^u$ted  dose  (a  =  acute,  c  =  chronk;),  RfD  =  reference  dose,  LOC  =  level  of  corKem,  MOE  =  margin  of  exposure 
2  Cancer  Assessment  Document  -  Evaluatkxi  of  ttie  Carcinogenk:  Potential  of  Fluazinam,  March  29.  2001,  HED  Doc.  No.  014512. 


C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  No  tolerances  have  been 
established  for  the  residues  of 
fluazinam.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  from  fluazinam  in  food  as 
follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1  day 
or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM"^) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFII)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments:  A  DEEM  acute 
dietary  exposure  analysis  was 
performed  using  tolerance  residue  levels 
and  100%  CT  data  for  all  commodities 
(Tier  1).  The  DEEM  defaults  were  used 
for  all  processing  factors. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
DEEM*  analysis  evaluated  the 
individual  food  consimiption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  CSFII  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assimiptions  were  made  for  the  chronic 
exposure  assessments:  A  DEEM  chronic 
dietary  exposure  analysis  was 


performed  using  tolerance  residue  levels 
and  100%  CT  data  for  all  commodities 
(Tier  1).  The  DEEM  defaults  were  used 
for  all  processing  factors. 

iii.  Cancer.  Since  fluazinam  has  been 
classified  as  Suggestive  evidence  of 
carcinogenicity,  but  not  sufficient  to 
assess  human  carcinogenic  potential,  an 
exposure  assessment  was  not 
performed. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
fluazinam  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
fluazinam. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SCI- 
GROW,  which  predicts  pesticide 
concentrations  in  groundwater.  In 
general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  nmoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 


environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  percent  of 
reference  dose  (%RfD)  or  percent  of 
adjusted  dose  (%PAD).  Instead, 
drinking  water  levels  of  comparison 
(DWLOCs)  are  calculated  and  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water.  DWLOCs  are  theoretical  upper 
limits  on  a  pesticide's  concentration  in 
drinking  water  in  light  of  total  aggregate 
exposure  to  a  pesticide  in  food,  and 
from  residential  uses.  Since  DWLOCs 
address  total  aggregate  exposure  to 
fluazinam  they  are  further  discussed  in 
the  aggregate  risk  sections  below. 
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Based  on  the  GENEEC  and  SCI-GROW 
models  the  estimated  environmental 
concentrations  (EECs)  of  fluazinam  for 
acute  exposures  are  estimated  to  be  18.0 
parts  per  billion  (ppb)  for  surface  water 
and  0.10  ppb  for  ground  water.  The 
EECs  for  chronic  exposures  are 
estimated  to  be  3.15  ppb  for  surface 
water  and  0.10  ppb  for  ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  docimient  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Fluazinam  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure. 

4.  Cumulative  Exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
fluazinam  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
ciunulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
fluazinam  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  fluazinam  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961,  November  26, 
1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  aocoiint  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  database  on  toxicity 
and  exposure  unless  EPA  determines 
that  a  different  margin  of  safety  will  be 
safe  for  infa4ts  and  children.  Margins  of 
safety  are  incorporated  into  EPA  risk 
assessments  either  directly  through  use 
of  a  margin  of  exposure  (MOE)  analysis 


or  through  using  uncertainty  (safety) 
factors  in  calculating  a  dose  level  that 
poses  no  appreciable  risk  to  humans. 

ii.  Prenatal  and  postnatal  sensitivity. 
Qualitative  evidence  of  increased 
susceptibility  of  fetuses  to  fluazinam 
was  demonstrated  in  a  developmental 
toxicity  study  in  rats.  Increased 
incidences  of  facial/palate  clefts  and 
other  rare  deformities  in  the  fetuses 
were  observed  in  the  presence  of 
minimal  maternal  toxicity.  In  a 
developmental  toxicity  study  in  rabbits 
and  in  a  2-generation  reproduction 
study  in  rats,  neither  quantitative  nor 
qualitative  evidence  of  increased 
susceptibility  of  fetuses  or  pups  to 
fluazinam  was  observed.  Because  of  the 
neurotoxic  lesion  observed  in  the  white 
matter  of  the  brain  in  mice,  dogs  and 
rats  and  the  qualitative  evidence  of 
increased  susceptibility  of  rat  fetuses  to 
fluazinam,  a  developmental 
neurotoxicity  study  will  be  required  to 
be  submitted  to  the  Agency.  Further, 
because  of  the  lack  of  a  developmental 
neurotoxicity  study  and  the  qualitative 
evidence  of  increased  susceptibility  of 
rat  fetuses  to  fluazinam.  the  Food 
Quality  Protection  Act  (FQPA)  safety 
factor  (SF)  for  protection  of  infants  and 
children,  as  required  by  the  FQPA  of 
1996,  will  be  retained  at  lOX  when 
assessing  acute  dietary  exposure  for 
"females  13-50  years  of  age"  due  to 
concern  for  the  developing  fetus. 
Additionally,  the  FQPA  SF  will  be 
reduced  to  3X  when  assessing  exposures 
for  all  populations  for  all  exposure 
durations  (acute  and  chronic)  because  of 
uncertainty  resulting  from  lack  of  a 
developmental  neurotoxicity  study. 

iii.  Conclusion.  Because  of  the  lack  of 
a  developmental  neurotoxicity  study 
and  the  qualitative  evidence  of 
increased  susceptibility  of  rat  fetuses  to 
fluazinam.  the  Agency  determined  that 
the  FQPA  safety  factor  should  be 
retained  at  lOX  when  assessing  acute 
dietary  exposure  for  "females  13-50 
years  of  age"  since,  in  addition  to  the 
need  for  a  developmental  neurotoxicity 
study,  increased  susceptibility  of  rat 
fetuses  was  observed  following  in  utero 
exposure  in  the  rat  developmental 
toxicity  study  resulting  in  concern  for 
the  developing  fetus.  'The  Agency  also 
determined  that  the  FQPA  safety  factor 
should  be  reduced  to  3X  when  assessing 
exposure  for  "all  populations"  for  all 
exposure  durations  (acute  and  chronic) 
since  there  is  uncertainty  due  to  the  lack 
of  a  developmental  neurotoxicity  study. 
This  study  will  further  characterize  the 
toxicity  of  fluazinam  and  may  provide 
endpoints  and  NOAELs  that  could  be 
used  in  risk  assessments  for  any 
subpopulation/exposure  duration. 


E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e..  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  -t-  residential  exposure).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  var>'  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  Values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Defauh  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groundwater  are  less  than  the  calculated 
DWLOCs,  the  Office  of  Pesticide 
Programs  (OPP)  concludes  with 
reasonable  certainty  that  exposures  to 
the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary 
exposure  to  fluazinam  from  food  will 
occupy  <1%  of  the  aPAD  for  the  U.S. 
population,  2%  of  the  aPAD  for  the 
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most  highly  exposed  population 
subgroup,  females  13-50  years  old.  All 
other  population  subgroups  occupy 
<1%  of  the  aPAD.  In  addition,  there  is 


potential  for  acute  dietary  exposure  to 
fluazinam  in  drinking  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 


water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  aPAD,  as  shown  in  the  following 
Table  3: 


Table  3.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Fluazinam 


Population  Subgroup 


aPAD  (mg^ 

xg) 


%aPAD 
(Food) 


Surface 

Water  EEC 

(ppb) 


Ground 

Water  EEC 

(ppb) 


Acute 

DWLOC 

(ppb) 


U.S.  Population .. 

Adult  Male  20+  yrs i. 

Adult  Female  13ndash;50  yrs  ...j. 
Children  1-6  yr  :. 


0.17 

0.17 

0.007 

0.17 


<1% 

<1% 

2% 

<1% 


18 
18 
18 
18 


0.10 
0.10 
0.10 
0.10 


5,900 

5,900 

210 

1,700 


2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure.  EPA  has  concluded 
that  exposure  to  fluazinam  from  food 
will  utilize  8%  of  the  cPAD  for  the  U.S. 
population  and  1 1  %  of  the  cPAD  for  the 
most  highly  exposed  population 


subgroup,  females  13-50  years  old. 
There  are  no  residential  uses  for 
fluazinam  that  result  in  chronic 
residential  exposure  to  fluazinam.  There 
is  potential  for  chronic  dietary  exposure 
to  fluazinam  in  drinking  water.  After 
calculating  DWLCXHs  and  comparing 


them  to  the  EECs  for  siuface  and  ground 
water,  EPA  does  not  expect  the 
aggregate  exposine  to  exceed  100%  of 
the  cPAD,  as  shown  in  the  following 
Table  4: 


Table  4.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Fluazinam 


Population  Subgroup 


cPADmg/ 
kg/day 


%cPAD 
Food 


Surface 

Water  EEC 

(ppb) 


Ground 

Water  EEC 

(PPb) 


Chronic 

DWLOC 

(ppb) 


U.S.  Population  ..„ 

Adult  Male  13-19  yrs... 
Adult  Female  13-50  yrs 
CWWren  1-6  yrs  


0.0037 
0.0037 
0.0037 
0.0037 


8 
<1 
11 

1 


3.15 
3.15 
3.15 
3.15 


0.10 
0.10 
0.10 
0.10 


120 

130 

99 

37 


3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  backgroimd  exposure  level). 

Fluazinam  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  do  not  exceed  the 
Agency's  level  of  concern. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  backgroimd 
exposure  level). 

Fluazinam  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  simi  of  the  risk  bom  food  and 
water,  which  do  not  exceed  the 
Agency's  level  of  concern. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  In  accordance  with  the  EPA 
Draft  Guidelines  for  Carcinogen  Risk 
Assessment  (July,  1999),  the  Agency 
classified  fluazinam  into  the  category 
Suggestive  evidence  of  carcinogenicity, 
but  not  sufficient  to  assess  human 
carcinogenic  potential  based  on  the 
following  weight-of-the-evidence 
considerations: 


i.  There  was  some  evidence  in  that 
fluazinam  induced  an  increase  in 
thyroid  gland  follicular  cell  tiunors  in 
male  rats,  but  not  in  female  rats.  In  one 
study  in  mice,  there  was  clear  evidence 
that  an  increased  incidence  of 
hepatocellular  tumors  observed  in  the 
male  mice  was  treatment-related.  In 
another  study  in  mice,  there  was 
equivocal/some  evidence  that  fluazinam 
may  have  induced  an  increase  in 
hepatocellular  tiunors  in  the  male  mice. 
Increases  in  hepatocellular  tumors 
observed  in  the  female  mice  in  the  latter 
study  were  not  statistically  significant 
and  some  occurred  at  an  excessively 
toxic  dose  level.  The  thyroid  gland 
follicular  cell  tumors  of  concern  were 
seen  only  in  male  rats  and  the 
hepatocellular  tiunors  of  concern  were 
seen  only  in  male  mice. 

ii.  Fluazinam  was  negative  in 
mutagenicity  assays. 

Based  on  the  1999  draft  Agency 
Cancer  Risk  Assessment  Guidelines,  the 
classification  of  suggestive  evidence  of 
carcinogenicity  a  dose-response 
assessment  is  not  indicated  (i.e.  no  Q*, 
no  MOE)  therefore,  sufficient  protection 
is  afforded  by  the  RFD  approach  so  a 
risk  assessment  was  not  performed. 

6.  Detennination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 


that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  fluazinam 
residues. 

IV.  Other  Consideratioiis 

A.  Analytical  Enforcement  Methodology 

For  fluazinam,  the  gas 
chromatography/electron  capture 
detection  (CXVECD)  methods  are 
adequate  for  collecting  data  on  residues 
of  fluazinam  per  se  in/on  peanuts  and 
potatoes  and  have  a  validated  limit  of 
quantitation  of  0.01  ppm  in/on  all 
associated  plant  matrices.  The  method 
has  been  adequately  radiovalidated,  and 
has  undergone  a  successful  ILV  trial  in 
conjunction  with  the  time-limited 
tolerance  petition  for  use  on  peanuts. 
The  method  has  been  forwarded  to  the 
Analytical  Chemistry  Branch  (ACB)  for 
a  petition  method  validation  to 
determine  if  it  is  suitable  as  an 
enforcement  method.  ACB  has 
determined  that  the  method  is  suitable 
for  collecting  pesticide  residue 
monitoring  data  and  food  tolerance 
enforcement  of  fluazinam  in/on  peanut 
nutmeat. 

This  method  is  currently  lieing 
validated  by  the  Analjrtical  Chemistry 
Branch  Laboratories,  BEAD  (7503C). 
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Office  of  Pesticide  Programs.  Upon 
successful  completion  of  the  EPA 
validation  and  the  granting  of  this 
registration,  the  method  will  be 
forwarded  to  FDA  for  publication  in  a 
futine  revision  of  the  Pesticide 
Analytical  Manual.  Vol-U  (PAM-II). 
Prior  to  publication  and  upon  request, 
the  method  will  be  available  prior  to  the 
harvest  season  bom  the  Analytical 
Chemistry  Branch  (ACB).  BEAD 
(7503C),  Environmental  Science  Center, 
701  Mapes  Road.  Ft.  George  C.  Meade. 
MD  20755-5350.  Contact  Francis  D. 
Griffith,  Jr.,  telephone  (410)  305-2905, 
e-mail:  griffith.francis  ©epa.gov.  The 
analytical  standards  are  also  available 
bom  the  EPA  National  Pesticide 
Standard  Repository  at  the  same 
location. 

B.  International  Residue  Limits 

There  are  cmrently  no  Codex 
maximum  residue  levels  established  for 
residues  of  fluazinam  on  any  crop. 

C.  Conditions 

1.  Toxicology.  The  toxicological 
database  for  fluazinam  is  adequate  at 
this  time  to  support  the  requested 
registration  and  tolerances  according  to 
Subdivision  F  Guideline  requirements 
and  40  CFR  158.690.  The  Agency  has 
determined  that  there  is  a  high  degree 
of  confidence  in  the  hazard  endpoints 
and  dose-response  assessments 
conducted  for  this  chemical.  However, 
the  Agency  is  requiring  that  the 
following  additional  toxicology  studies 
be  performed  and  submitted  within  a 
reasonable  period  of  time  in  order  to 
more  clearly  and  fully  characterize  the 
toxicity  of  this  chemical. 

•  870.3465  28-Day  inhalation  toxicity 
in  rats. 

•  870.6300  Developmental 
neurotoxicity  study  in  rats.  Test 
material  to  be  technical  grade  fluazinam 
containing  the  maximum  level  of 
Impurity-5  permitted  in  the  current 
specification  for  technical  grade 
fluazinam.  The  protocol  should  be 
submitted  to  EPA  for  comment  before 
the  start  of  the  study  and  should  include 
full  neurohistopathological  examination 
of  dams. 

•  870.6200  Subchronic  neurotoxicity 
screening  battery  in  rats  (conditional 
requirement).  Based  on  a  consideration 
of  the  results  in  the  developmental 
neurotoxicity  study  in  rats  required 
above  (870.6300),  the  Agency  will 
subsequently  recommend  whether  a 
repeat  of  the  subchronic  neurotoxicity 
study  in  rats  (870.6200)  should  also  be 
required  to  support  the  registration  of 
fluazinam. 

2.  Residue  chemistry.  The  submitted 
potato  processing  studies  did  not 


include  quantifiable  residues  in  the 
RAC  samples.  However,  the  tests  were 
conducted  at  only  2.6-2.8X  the 
proposed  maximum  rate  instead  of  the 
required  5X  rate,  the  maximiun 
theoretical  concentration  factor  for 
potatoes.  Despite  these  factors,  the 
Agency  has  concluded  that  it  is  unlikely 
that  residues  in  processed  potatoes  will 
exceed  the  0.02  ppm  RAC  tolerance 
based  on  the  level  of  parent  compound 
in  the  raw  tuber  being  about  0.001  ppm 
in  the  plant  metabolism  study. 
However,  for  confirmatory  purposes,  the 
Agency  is  requiring  the  registrant  to 
submit  the  following  study  as  a 
condition  of  registration: 

•  860.1850  Residue  Chemistry.  Potato 
processed  commodity  study  at  a  higher 
treatment  level  of  5X). 

V.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  fluazinam,  3-chloro-N-[3- 
chloro-2.6-dinitro-4- 
(trifluoromethyl)phenyll-5- 
(trifluoromethyl)-2-pyridinamine,  in  or 
on  peanuts  and  potatoes  at  0.02  ppm. 

VI.  Obiections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA.  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFEXIA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301160  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  6,  2001. 


1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  bearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agencj',  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall.  401  M  St..  SW.. 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  {7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
lames  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 


legisti 
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Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301160,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  {7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  enayption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries.  I 

B.  When  Will  the  Agency  Gihnt  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact:  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary-;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Reffuireaients  j 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4. 1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use  (66  FR  28355,  May 
22.  2001).  Nor  does  it  require  any 


special  considerations  under  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994);  or  OMB  review  or  any  other 
Agency  action  imder  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
tmder  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.SX:.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism[64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

For  these  same  reasons,  the  Agency 
has  determined  that  this  rule  does  not 
have  any  tribal  implications  as 
described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 


regulatory  policies  that  have  tribal 
implications.  Policies  that  have  tribal 
implications  is  defined  in  the  Executive 
Order  to  include  regulations  that  have 
substantial  direct  effects  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  government  and 
the  Indian  tribes,  or  on  the  distribution 
of  power  and  responsibilities  between 
the  Federal  government  and  Indian 
tribes.  This  rule  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  9,  2001. 
Anne  E.  Linday, 

Acting  Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 


2.  Section  180.574  is  added  to  read  as 
follows: 
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§  180.574    Fluazinam;  tolerances  for 
residues. 

(a)  General.  Tolerances  are 
established  for  residues  of  fluazinam,  (3- 
chloro-N-[3-chloro-2,6-dinitro-4- 
(trifluoromethyl)phenyl)-5- 
(trinuoromethyl)-2-pyridinamine)  in  or 
on  the  following  conmiodities: 


Commodity 


Peanuts  . 
Potatoes 


Parts  per 
million 


0.02 
0.02 


(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  vrith  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  01-22525  Filed  9-6-01:  8:45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Part  670 

Conservation  of  Antarctic  Animals  and 
Plants 

AGENCY:  National  Science  Foundation. 
ACnOM:  Final  rule. 

summary:  The  National  Science 
Foundation  (NSF)  is  amending  its 
regulations  to  designate  two  additional 
Antarctic  Specially  Protected  Areas 
(ASP As)  and  to  correct  some 
typographical  errors.  These  regulations, 
pursuant  to  the  Antarctic  Conservation 
Act  of  1978.  as  amended,  are  being 
revised  to  reflect  reconmiendations 
adopted  by  the  Antarctic  Treaty  parties 
at  the  15th  and  21st  Antarctic  Treaty 
Consultative  Meeting. 
DATES:  Effective  September  7.  2001. 
FOR  FURTHER  MFORMAT10M  CONTACT: 
Anita  Eisenstadt,  Office  of  the  General 
Counsel,  at  703-292-8060,  National 
Science  Foundation,  4201  Wilson 
Boulevard.  Room  1265,  Arlington, 
Virginia  22230. 

SUPPI^MENTARY  MPOnMATION:  The 
Antarctic  Conservation  Act  of  1978,  as 
amended,  ("ACA")  (16  U.S.C.  2401  et 
seq.)  implements  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty  ("the  Protocol"). 
Annex  n  of  the  Protocol  contains 
provisions  for  conservation  of  native 
Antarctic  plants  and  animals.  Annex  V 
contains  provisions  for  the  protection  of 
specially  designated  areas.  Section  6  of 
the  ACA,  (16  U.S.C.  2405),  as  amended, 
directs  the  Director  of  the  National 
Science  Foimdation  to  issue  such 
regulations  as  are  necessary  and 


appropriate  to  implement  Annexes  II 
and  V  to  the  Protocol. 

The  Antarctic  Treaty  Parties 
periodically  adopt  measures  to  establish 
additional  specially  protected  areas.  At 
the  15th  Antarctic  Treaty  Consullative 
Meeting  (ATCM)  held  in  Rio  de  Janeiro 
in  1987,  the  Parties  adopted 
Recommendation  XIV-5  that  added  as  a 
specially  protected  area  the  Summit  of 
Mt.  Melbourne,  North  Victoria  Land. 
This  site  was  previously  included  in  the 
list  of  specially  protected  areas  in  45 
CFTl  part  670.  However,  in  the  1998 
amendments  to  45  CFR  part  670  [63  FR 
50164  (September  21,  1998)],  the  site 
was  inadvertentiy  omitted  from  the  list. 
At  the  21st  ATCM  in  Christchurch,  New 
Zealand  in  1997,  the  Parties  adopted 
Measure  3  (1997)  that  added  as  a 
specially  protected  area  Botany  Bay, 
Cape  Geology,  Victoria  Land.  The  rule  is 
being  revised  to  add  these  two  specially 
protected  areas.  No  public  conunent  is 
needed  because  the  addition  of  these 
two  sites  merely  implements  measures 
adopted  at  the  ATCM. 

Finally,  these  amendments  correct 
typographical  errors  in  the  names  of 
several  species  designated  as  native 
birds  in  §  670.20,  and  one  species 
designated  as  a  specially  protected 
species  in  §  670.25. 

Determinations 

NSF  has  determined,  under  the 
criteria  set  forth  in  Executive  Order 
12866,  that  this  rule  is  not  a  significant 
regulatory  action  requiring  review  by 
the  Office  of  Management  and  Budget. 
This  rule  involved  a  foreign  affairs 
function  of  the  United  States  and  is, 
therefore,  exempt  from  the  notice 
requirements  of  section  553  of  the 
Administrative  Procedures  Act  and  from 
regulatory  flexibility  analysis 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612. 
Although  this  rule  is  exempt  bom  the 
Regulatory  Flexibility  Act,  it  has 
nonetheless  been  determined  that  this 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
businesses.  For  purposes  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  these  amendments  to  the 
existing  r^ulations  do  not  change  the 
collection  of  information  requirements 
contained  in  NSF's  existing  regulations, 
which  have  already  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB  No.  3145-0034).  Finally, 
NSF  has  reviewed  this  rule  in  light  of 
section  2  of  Executive  Order  12778  and 
certifies  that  this  rule  meets  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)  of  that  order. 


List  of  Subfects  in  45  CFR  Part  670 

Administrative  practice  and 
procedure,  Antarctica,  Exports,  Imports, 
Plants,  Reporting  and  recordkeeping 
requirements.  Wildlife. 

Dated:  August  29.  2001. 
Latfvrence  Rudolph. 

General  Counsel.  National  Science 
Foundation. 

Piirsuant  to  the  authority  granted  by 
16  U.S.C.  2405(a)(1),  NSF  hereby 
amends  45  CFR  part  670  as  set  forth 
below: 

PART  670— {AMENDED] 

1.  The  authority  citation  for  Part  670 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  2405.  as  amended. 

2.  Section  670.20  is  revised  to  read  as 
follows: 

§  670.20    Pesignation  of  rtative  birds. 

The  following  are  designated  native 
birds: 

Albatross 

Black-browed — Diomedea  melanophris. 
Gray-headed — Diomedea  chrysostoma. 
Light-mantled  sooty — Phoebetria 

palpebrata. 
Wandering — Diomedea  exulans. 

Fulmar 

Northern  Giant — Macronectes  halli. 
Southern — Fulmarus  glacialoides. 
Southern  Giant — Macronectes 
giganteus. 

Gull 

Southern  Black-backed — Larus 
dominicanus. 

Jaeger 

Parasitic — Stercorarius  parasiticus. 
Pomarine — Stercorarius  pomarinsus 

Penguin 

Adelie — Pygoscelis  adeliae. 
Chinstrap — Pygoscelis  antarctica. 
Emperor — Aptenodytes  forsteri. 
Gentoo — Pygoscelis  papua. 
King — Aptenodytes  patagonicus. 
Macaroni — Eudyptes  chrysolophus. 
Rockhopper — Eudyptes  crestatus. 

Petrel 

Antarctic — Thalassoica  antarctica. 
Black-bellied  Storm — Fregetta  tropica. 
Blue — Halobaena  caerulea. 
Gray — Procellaria  cinerea. 
Great-wringed — Pterodroma  macroptera. 
Kerguelen — Pterodroma  brevirostris. 
Mottled — Pterodroma  inexpectata. 
Snow — Pagodroma  niveia. 
Soft-plumaged — Pterodroma  mollis. 
South-Georgia  Diving — Pelecanoides 
georgicus. 
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White-bellied  Storm — Fregetta  grallaria. 

White-chinned — Procellana 
aequinoctialis.  I 

White-headed — Pterodroma  lessoni. 

Wilson's  Storm— Oceanites  oceanicus. 

Pigeon 

Cape — Daption  capense. 

Pintail 

South  American  Yellow-billed — Anas 
georgica  spinicauda. 

Prion 

Antarctic — Pachyptila  desolata. 
Narrow-billed — Pachyptila  belcheri. 

Shag  I 

Blue-eyed — Phalacrocorax  atriceps. 

Shearwater 

Sooty — Puffinus  griseus. 

Skua 

Brown — Catharacta  lonnber^ 

South  Polar — Catharacta  maccormicki. 

Swallow 

Bam — Hirundo  rustica. 

Sheathbill 

American — Chionis  alba. 

Tern 

Antarctic — Sterna  vittata. 
Arctic — Sterna  paradisaea. 

1670^    [AnwfKtod] 

3. hi  §670.25,  remove  the  word 
"rossi"  and  add,  in  its  place,  the  word 
rossu  . 

1670.29    [Amended] 

4.  hi  §  670.29,  add  two  additional 
ASP  As  at  the  end  of  the  section  as 
follows: 

•        •        *        •        • 

ASPA  159,  Summit  of  Mt.  Melbourne. 
North  Victoria  Land. 

ASAP  160,  Botany  Bay.  Cape  Geology. 
Victoria  Land. 

IFR  Doc.  01-22533  Filed  9-6-01;  8:45  am) 
MUJNQCOOe  75SS-01-U 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  300 

[Doctot  No.  010719181-1181-01;  I.D. 
062501  A] 

RIN0648-AP35 

Antarctic  Marine  Living  Rasourcas; 
Harvesting  and  Dealar  Permits,  and 
Catch  Documentation 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTKM:  hiterpretive  rule. 

SUMMARY:  NMFS  issues  a  rule  clarifying 
NMFS'  interpretation  of  the  Antarctic 
Marine  Living  Resources  Convention 
Act  of  1984  (AMLRCA)  which  prohibits 
the  import  into  the  United  States  of 
Dissostichus  eleginoides  (Patagonian 
toothfish),  Dissostichus 
i7ia»'soni(Antarctic  toothfish),  and 
products  from  such  fish  harvested  in 
violation  of  a  conservation  measure  in 
force  with  respect  to  the  United  States. 
NMFS  interprets  this  prohibition  as 
applying  to  Patagonian  and  Antarctic 
toothfish  and  products  bom  such  fish, 
even  if  such  fish  or  products  are 
accompanied  by  a  validated 
Dissostichus  Catch  Document  (DCD),  if 
the  fish  were  harvested  in  violation  of 
a  conservation  measure  in  force  with 
respect  to  the  United  States.  NMFS 
issues  this  interpretative  rule  because  of 
recent  requests  for  permits  bom  U.S. 
importers  wishing  to  receive  toothfish 
that  were  harvested  in  violation  of  a 
conservation  measure  in  force  with 
respect  to  the  United  States,  seized  by 
a  foreign  law  enforcement  authority, 
and  accompanied  by  DCDs  validated  by 
the  country  that  seized  the  fish.  The 
intent  of  this  interpretation  is  to  clarify 
that  under  United  States  law,  such  fish 
cannot  be  imported  into  the  United 
States. 

DATES:  This  rule  is  effective  September 
7,  2001. 

ADDRESSES:  Copies  of  the  Regulatory 
hnpact  Review  supporting  this  action 
may  be  obtained  from  Dean  Swanson  or 
Mark  Wildman,  International  Fisheries 
Division,  Office  of  Sustainable 
Fisheries,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dean  Swanson  or  Mark  Wildman  at 
301-713-2276. 

SUPPt-EMENTARY  INFORMATION:  The 
Antarctic  fisheries  are  managed  in 


accordance  with  the  Convention  on  the 
Conservation  of  Antarctic  Marine  Living 
Resources  (Convention).  Under  the 
authority  of  the  AMLRCA.  16  U.S.C. 
2431  et  seq.,  NMFS  implements 
conservation  measures  adopted  by  the 
Conunission  for  the  Conservation  of 
Antarctic  Marine  Living  Resources 
(CCAMLR)  through  regulations  at  50 
CFR  part  300,  subpart  G.  hi  accordance 
with  CCAMLR's  requirements,  the 
Secretary  of  the  Department  of 
Commerce  (Secretary)  has  implemented 
a  Catch  Documentation  Scheme  (CDS) 
for  Patagonian  and  Antarctic  toothfish, 
which  requires  that  shipments  of  such 
product  be  accompanied  by  validated 
dociunentation.  At  CCAMLR's  October/ 
November  2000  annual  meeting, 
CCAMLR  discussed  the  difficulties 
experienced  by  some  Member  countries 
that  had  seized  or  confiscated  a  catch  or 
shipment  of  Patagonian  or  Antarctic 
toothfish  and  wished  to  export  it  to 
another  country.  CCAMLR  considered  a 
proposal  that  would  have  allowed  a 
Member  coimtry  that  had  seized 
toothfish  to  issue  a  new  "DCD"  and  sell 
the  fish  in  the  international  market. 
However,  there  was  insufficient  support 
to  adopt  that  proposal,  and  CCAMLR 
agreed  to  discuss  the  proposal  further.    . 
Since  last  November,  the  United  States 
has  received  requests  for  permits  from 
importers  wishing  to  receive  illegally 
harvested  toothfish  accompanied  by 
DCDs  validated  by  the  coimtries  that 
seized  such  fish. 

The  purpose  of  the  AMLRCA  is  to 
provide  legislative  authority  for 
implementation  of  the  Convention.  (16 
U.S.C.  2431(b)).  The  AMLRCA  states 
that  it  is  illegal  for  any  person  to  "ship, 
transport,  offer  for  sale,  sell,  purchase, 
import,  export,  or  have  custody,  control 
or  possession  of  any  antarctic  living 
marine  resoiut:e  (or  part  or  product 
thereof)  which  he  knows,  or  reasonably 
should  have  known,  was  harvested  in 
violation  of  a  conservation  measure  in 
force  with  respect  to  the  United  States 
. .  . ."  (16  U.S.C.  2435  (3)).  Neither  the 
Convention  nor  any  of  CCAMLR's 
conservation  measures  nuiently 
contains  a  provision  for  "cleansing" 
illegally  harvested  toothfish.  Thus,  in 
light  of  the  expUcit  statutory  prohibition 
and  the  lack  of  international  agreements 
to  the  contrary,  NMFS  interprets  U.S. 
law  to  prohibit  the  import  of  illegally 
harvested,  seized  fish  even  if  it  is 
accompanied  by  a  validated  DCD.  The 
fact  that  the  fish  has  been  seized  by  a 
foreign  law  enforcement  authority  and 
that  it  is  accompanied  by  a  DCD  issued 
by  the  country  that  seized  the  fish,  does 
not  change  the  fact  that  the  fish  was 
harvested  in  violation  of  a  conservation 
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measure.  Pursuant  to  the  procedures 
established  to  implement  section  6  of 
Executive  Order  12866,  the  Office  of 
Management  and  Budget  has 
determined  that  this  interpretive  rule  is 
not  significant. 

Dated:  August  30.  2001. 
|ohn  Oliver 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  01-22553  Filed  9-6-01;  8:45  am] 
BHJJNGCOOE  3510-2a-S 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  852 
RIN  1901-AA90 

GukMlnes  for  Physicians  Panel 
Dstorminations  on  Worker  Requests 
for  Assistance  in  Rling  for  State 
Workers' Compensation  Benefits 

AGENCY:  Department  of  Ener^. 
ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  proposing  procedures  to 
implement  Subtitle  D  of  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act  of  2000 
under  which  a  [KDE  contractor 
employee  or  the  employee's  estate  can 
seek  assistance  from  the  EXDE  Program 
Office  in  filing  a  claim  with  the 
appropriate  State  workers' 
compensation  system  based  on  an 
illness  or  death  caused  by  exposure  to 
a  toxic  substance  during  the  course  of 
employment  at  a  DOE  facility.  These 
procedures  deal  with  how:  An 
individual  may  submit  an  application  to 
the  Program  Office  for  review  and 
assistance:  the  Program  Office 
determines  whether  to  submit  an 
application  to  a  physicians  panel: 
physicians  panels  determine  whether 
the  illness  or  death  of  a  DOE  contract 
employee  arose  out  of  and  in  the  course 
of  employment  by  a  DOE  contractor  and 
through  exposure  to  a  toxic  substance  at 
a  DOE  facility:  the  Program  Office 
accepts  or  rejects  a  determination  by  a 
physicians  panel:  and  appeals  may  be 
undertaken. 

DATES:  Submit  written  comments  on  or 
before  October  9,  2001  to  the  address 
listed  under  the  ADDRESSES  section.  You 
may  present  oral  views,  data,  and 
arguments  at  the  public  hearing,  which 
will  be  held  in  Washington.  DC.  at  the 
address  listed  under  the  ADDRESSES 
section  beginning  at  9  a.m.  eastern 
daylight  time  on  September  24,  2001. 
DOE  must  receive  requests  to  speak  at 
the  public  hearing  and  a  copy  of  your 
statements  no  later  than  4  p.m.. 


September  14,  2001.  For  mare 
information  concerning  public 
participation  in  this  rulemaking 
proceeding,  see  section  IV  of  this  notice 
of  proposed  rulemaking. 

ADDRESSES:  Send  three  (3)  copies  of 
written  comments  and  your  prepared 
statements  for  the  public  hearing  to  Ms. 
Loretta  Young,  Office  of  Advocacy,  EH- 
8.  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  Washington,  DC 
20585.  Attention:  Physicians  Panel 
Rule. 

A  public  hearing  will  be  held  at  the 
following  address:  U.S.  Department  of 
Energy,  Forrestal  Building,  1000 
Independence  Avenue,  SW,  Room  lE- 
245,  Washington,  DC. 

You  may  read  and  copy  written 
comments  received  by  DOE,  the  public 
hearing  trcmscript,  and  any  other  docket 
material  at  the  DOE  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue.  SW,  Room  lE- 
190,  Washington,  DC  20585  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
For  more  information  concerning  public 
participation  in  this  rulemaking 
proceeding,  see  section  IV  of  this  notice 
of  proposed  rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Loretta  Young,  telephone:  202-586- 
2819;  fax:  202-586-6010;  e-mail: 
loretta.young@eh.doe.gov;  address: 
Office  of  Advocacy,  EH-«,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  Washington,  DC 
20585. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Discussion  of  ProfKssed  Rule 

III.  Regulatory  Review  and  Procedural 

Requirements 

A.  Review  under  Executive  Order  12866 

B.  Review  under  the  Regulatory'  Flexibility 
Act 

C.  Review  under  the  Paperwork  Reduction 
Act 

D.  Review  under  the  National 
Environmental  Policy  Act 

E.  Review  under  Executive  Order  13132 

F.  Review  under  Executive  Order  12988 

G.  Review  under  the  Unfunded  Mandates 
Reform  Act 

H.  Review  under  the  Treasury  and  General 

Government  Appropriations  Act.  1999 
I.  Review  under  Executive  Order  13211 

IV.  Opportunity  for  Public  Comment 

A.  Written  Comments 

B.  Public  Hearing 


I.  Introduction 

The  Energy  Employees  Occupational 
Illness  Compensation  Program  Act  of 
2000  ("Act')  (Pub.  L.  No.  106-398,  42 
U.S.C.  7384,  et  seq)  establishes  a 
program  for  compensating  covered 
workers  made  ill  during  nuclear 
weapons  production  for  DOE.  Covered 
workers  with  certain  illnesses, 
including  chronic  beryllium  disease, 
radiation-induced  cancers,  and  silicosis, 
may  be  eligible  for  specified  benefits 
under  the  program.  Executive  Order 
13179  (65  FR  77487,  December  7,  2000) 
assigns  the  Department  of  Labor  primary 
responsibility  for  this  program. 

While  not  eligible  for  Federal 
compensation  imder  EEOICPA,  workers 
with  other  illnesses  that  may  be  related 
to  workplace  toxic  exposures  may 
qualify  and  apply  for  compensation 
through  their  respective  State  workers' 
compensation  systems.  Subtitle  D  of  the 
Act  authorizes  the  Secretary  of  Energy 
to  enter  into  an  agreement  with  each 
State  to  provide  assistance  to  a  DOE 
contractor  employee  in  filing  a  claim 
under  that  State's  workers' 
compensation  system.  After  DOE  enters 
into  such  an  agreement  with  a  State,  an 
applicant  can  submit  an  application  to 
the  Program  Office  in  DOE  for  assistance 
in  filing  a  claim  with  that  State's 
workers'  compensation  system.  If  the 
application  comes  within  the  terms  and 
conditions  of  the  relevant  State 
Agreement  and  contains  reasonable 
evidence  that  the  illness  or  death  of  a 
covered  employee  may  be  related  to 
employment  at  a  DOE  facility,  then  DOE 
must  submit  the  application  to  a 
physicians  panel  established  under  the 
Act  to  determine  the  validity  of  the 
applicant's  claim.  Under  the  Act,  DOE 
specifies  the  number  of  physicians 
panels  required,  the  number  of 
ph^^ians  per  panel,  and  each  panel's 
jurisdiction,  while  the  Secretary  of 
Health  and  Human  Services  appoints 
the  members  of  the  physicians  panels. 
Section  3661(d)  of  Subtitle  D  of  the  Act 
provides  that  a  physicians  panel  must 
make  its  determination  "under 
guidelines  established  by  the  Secretary 
[of  Energy],  by  regulation."  If  a 
physicians  panel  makes  a  positive 
determination  and  the  Program  Office 
accepts  it,  then  the  Program  Office  must 
assist  the  applicant  in  filing  a  claim 
with  the  relevant  State's  workers' 
compensation  system.  In  addition.  DOE 
may  not  contest  the  claim  or  any  award 
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made  regarding  the  claim  and,  to  the 
extent  permitted  by  law,  may  direct  a 
EKDE  contractor  not  to  contest  the  claim 
or  award.  Furthermore,  any  costs  of 
contesting  the  claim  or  award  is  not  an 
allowable  cost  under  a  EKDE  contract. 

The  proposed  procedures  are 
consistent  with  existing  DOE  Notice 
350.6  that  sets  forth  Departmental 
policy  to  pay  all  valid  State  workers' 
compensation  claims.  DOE  Notice  350.6 
provides  for  the  expeditious  validation 
of  claims  that  meet  the  criteria  for 
compensation  under  a  State  workers' 
compensation  system.  The  proposed 
procedures  would  achieve  the  same 
result. 

The  linkage  to  the  criteria  for 
compensation  under  a  State  workers' 
compensation  system  is  consistent  with 
the  structure  of  the  Act.  Specifically, 
Subtitle  D  of  the  Act  authorizes  DOE  to 
assist  a  worker  in  filing  a  claim  imder 
the  appropriate  State  workers' 
compensation  system.  DOE  does  not 
interpret  Subtitle  D  as  calling  for 
federalizing  the  operation  of  State 
workers  compensation  standards. 
Rather,  Subtitle  D  is  intended  to  ensure 
that  DOE  will  assist  and  not  hinder  the 
processing  of  valid  claims  under  a  State 
workers'  compensation  system. 

n.  Discussion  of  Proposed  Rule 

A.  What  Is  the  Purpose  of  This  Proposed 
Rule? 

The  proposed  rule  establishes 
procedures  for  implementing  Subtitle  D 
of  the  Act.  Proposed  section  852.1(a) 
provides  that  these  regtilations  address 
how  (1)  an  individual  may  submit  an 
application  to  the  Program  Office  for 
review  and  assistance,  (2)  the  Program 
Office  determines  whether  to  submit  an 
application  to  a  physician  panel,  (3) 
physicians  panels  determine  whether 
the  illness  or  death  of  a  DOE  contract 
employee  arose  out  of  and  in  the  course 
of  employment  by  a  DOE  contractor  and 
through  exposure  to  a  toxic  substance  at 
a  DOE  facility,  (4)  the  Program  Office 
accepts  or  rejects  a  determination  by  a 
physicians  panel,  and  (5)  appeals  may 
be  undwtaken. 

B.  What  Is  the  Scope  of  This  Proposed 
Rule? 

Proposed  section  852.1(b)  makes  clear 
that  the  procedures  only  cover 
applications  that  meet  three  conditions. 
First,  the  application  must  be  based  on 
the  illness  or  death  of  a  DOE  contractor 
employee.  Second,  the  illness  or  death 
must  be  caused  by  exposure  to  a  toxic 
substance.  And  third,  the  exposure  must 
have  occurred  during  the  course  of 
employment  at  a  DOE  facility. 


Consistent  with  the  statutory 
emphasis  on  State  Agreements  as  a 
precondition  for  action  imder  Subtitle  D 
of  the  Act,  proposed  section  852.1(c) 
provides  that  sdl  actions  under  the 
procedures  must  be  pursuant  to  a 
relevant  State  Agreement  and  consistent 
with  its  terms  and  conditions. 

C.  What  Definitions  Are  Used  in  This 
Proposed  Rule? 

This  proposed  rule  contains 
definitions  of  "Act".  "Applicant", 
"DOE",  "DOE  Contractor  Employee  ", 
"DOE  Facility",  "Program  Office  ". 
"Physicians  Panel",  "State  Agreement", 
and  "Toxic  Substance". 

D.  What  Is  the  Act? 

The  Act  is  the  Energy  Employees 
Occupational  Illness  Compensation 
Program  Act  of  2000,  42  U.S.C.  7384  et 
seq. 

E.  Who  Is  an  Applicant? 

An  applicant  is  a  DOE  contractor 
employee  or  the  employee's  estate 
seeking  assistance  from  the  Program 
Office  in  filing  a  claim  with  the  relevant 
State  workers'  compensation  system. 

F.  Who  Is  a  DOE  Contractor  Employee? 

Proposed  section  852.2  defines  a  EKDE 
contractor  employee  to  be  a 
"Department  of  Energy  contractor 
employee"  as  defined  by  section 
3621(11)  of  the  Act.  The  statutory 
definition  focuses  on  employment  by  a 
DOE  contractor  at  a  DOE  facility  and 
establishes  one  of  the  subsets  of 
employees  eligible  for  the  DOL  program. 
Thus,  the  term  "DOE  contractor 
employee"  does  not  include  all  those 
employees  eligible  for  the  DOL  program. 
For  example,  it  does  not  include  atomic 
weapon  employees  who  were  not 
employed  by  a  DOE  contractor  at  a  DOE 
facility.  In  addition,  it  does  not  include 
Federal  employees. 

G.  What  Is  a  DOE  Facility? 

Proposed  section  852.2  defines  "DOE 
facility"  to  be  a  "Department  of  Energy 
facility"  as  defined  by  section  3621(12) 
of  the  Act.  DOE  has  published  a  list  of 
focilities  it  considers  to  be  Department 
of  Energy  facilities  for  purposes  of  the 
Act.  (66  FR  4003,  January  17,  2001; 
revised  66  FR  31218,  Jime  11,  2001). 
DOE  took  a  broad  view  of  what 
constitutes  a  Department  of  Energy 
facility  in  compiling  this  list  and  solicits 
comments  as  to  whether  this  broad  view 
is  appropriate  for  implementing  Subtitle 
D  of  the  Act. 

H.  What  Is  the  Program  Office? 

The  Program  Office  is  the  DOE  Office 
of  Worker  Advocacy  or  any  other  DOE 


office  subsequently  designated  by  the 
Secretary  of  Energy.  The  Program  Office 
exercises  most  of  the  functions  of  the 
Secretary  of  Energy  under  Subtitle  D  of 
the  Act. 

/.  What  Is  a  Physicians  Panel? 

Physicians  panels  are  appointed  by 
the  Secretary  of  Health  and  Human 
Services  in  response  to  requests  by  DOE 
pursuant  to  Subtitle  D  of  the  Act. 
Physicians  panels  provide  DOE  with' 
impartial  and  independent 
determinations  as  to  whether  the  illness 
or  death  of  a  DOE  contractor  worker 
arose  out  of  and  in  the  course  of 
employment  by  a  DOE  contractor  and 
exposure  to  a  toxic  substance  at  a  DOE 
facility.  Physicians  panels  may  be  asked 
to  review  new  applications  that  have 
not  undergone  prior  physicians  panel 
review,  or  to  re-examine  applications 
that  have  already  undergone  physicians 
panel  review. 

/.  What  Is  a  State  Agreement? 

Proposed  section  852.2  defines  "State 
Agreement"  as  an  agreement  negotiated 
between  DOE  and  a  State  that  sets  forth 
the  terms  and  conditions  for  dealing 
with  an  application  for  assistance  under 
Subtitle  D  of  the  Act  in  filing  a  claim 
with  the  State's  workers'  compensation 
system.  The  existence  of  a  State 
Agreement  with  a  particular  State  is  a 
condition  precedent  for  any  action  by 
the  Program  Office  on  an  application  for 
assistance  in  filing  a  claim  with  that 
State's  workers  compensation  system. 
Once  in  effect,  a  State  Agreement  sets 
the  parameters  within  which  the 
Program  Office  can  take  action  with 
respect  to  an  application. 

K.  What  Provisions  Does  a  State 
Agreement  Contain? 

Proposed  section  852.6  provides  for 
three  standard  provisions  in  State 
Agreements  which  are  subject  to 
negotiation.  First,  a  State  will  identify 
the  applicable  criteria  used  to  determine 
the  validity-  of  a  workers'  compensation 
claim  imder  State  law  and  describe  how 
those  criteria  are  applied  in  a  State 
worker's  compensation  proceeding. 
Second,  only  those  applications  that 
satisfy  the  identified  applicable  criteria 
law  will  be  submitted  to  a  physicians 
panel.  And  third,  the  Program  Office 
will  provide  assistance  to  only  those 
applications  that  meet  the  identified 
applicable  criteria. 

■The  standard  provisions  indicate  that 
DOE  will  rely  on  State  standards  for 
screening  applications  prior  to 
submission  to  physicians  panels  for  a 
causation  determination.  DOE  has 
considered  prescribing  Federal 
standards  without  regard  to  State  law. 
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and  proposes  not  to  do  so  for  a  variety 
of  reasons.  First,  the  text  of  the  Act  does 
not  require  EKDE  to  prescribe  such 
standards.  Second,  in  the  absence  of 
statutory  text  and  legislative  history  to 
the  contrary.  DOE  construes  the  purpose 
of  the  Act  to  be  provision  of  DOE 
assistance  to  contractor  employees  or 
their  estates  to  enable  them  to  qualify 
for  compensation  imder  State  law. 
Third,  there  is  nothing  in  the  text  of  the 
Act  or  its  legislative  history  indicating 
that  Congress  intended  to  bypass  State 
law  or  to  provide  for  affirmative 
physician  panel  determinations  that 
may  not  have  any  operative  impact 
because  of  State  law.  Although  the  Act 
provides  for  DOE  to  deny 
reimbursement  of  contractor  litigation 
expenses  in  defense  of  claims  for  which 
there  are  affirmative  physician  panel 
determinations,  that  provision  would 
have  no  impact  in  circumstances  where 
the  contractor's  defense  is  in  the  hands 
of  an  insurance  company.  DOE  invites 
comments  on  its  proposal  to  rely  on 
State  standards  to  screen  applications 
for  assistance.  DOE  also  solicits 
comments  as  to  what  other  provisions 
should  be  included  in  State  Agreements. 
For  example,  should  a  State  Agreement 
contain  a  provision  under  which  the 
State  would  consider  the  opinion  of  a 
physicians  panel  on  medical  issues  and, 
if  appropriate,  delay  State  proceedings 
in  order  to  obtain  such  an  opinion? 

L  What  Is  a  Toxic  Substance? 

Proposed  section  852.2  defines  "toxic 
substance"  as  any  material  that  has  the 
potential  to  cause  illness  or  death 
because  of  its  radioactive,  chemical,  or 
biological  nature.  This  is  a  relatively 
broad  definition  of  the  term,  which 
could  be  interpreted  to  encompass  not 
only  toxic  chemicals,  but  also  infectious 
agents  and  external  radiation  sources. 
However,  this  definition  does  not 
include  all  workplace  conditions  that 
might  cause  illness  or  death.  For 
example,  workplace  noise  is  not 
considered  a  toxic  substance  and  thus 
hearing  loss  resulting  from  exposure  to 
workplace  noise  could  not  provide  a 
basis  for  an  application  for  assistance 
under  Subtitle  D  of  the  Act.  An  example 
of  a  narrower  definition  of  "toxic 
substance"  would  be,  "any  chemical  or 
compound  capable  of  causing  illness  as 
a  result  of  exposure."  DOE  solicits 
comments  on  its  definition,  including 
whether  "toxic  substance"  should  be 
defined  more  precisely. 

M.  How  Does  an  Individual  Obtain  and 
Submit  an  Application  for  Review  and 
Assistance? 

Proposed  section  852.3  defines  how 
an  individual  obtains  and  submits  an 


application  for  review  and  assistance. 
An  application  can  be  obtained  in 
person  from  the  Program  Office,  from 
any  Resource  Center,  and  from  any 
DOE-sponsored  Former  Worker 
Program.  There  are  currently 
approximately  one  dozen  Former 
Worker  Programs  throughout  the  U.S. 
The  Former  Worker  Programs  currently 
offer  screening  examinations  for  the 
detection  of  occupational  illnesses  for 
individuals  formerly  employed  at  some 
but  not  all  DOE  facilities.  An 
application  can  also  be  obtained  by  mail 
or  telephone  request  to  the  Program 
Office,  or,  in  a  printable  format,  from 
the  Program  Office's  web  site. 

Proposed  section  852.3  also  describes 
how  an  application  is  submitted.  An 
application  can  be  submitted  in  person 
to  the  Program  Office,  to  any  Resource 
Center,  or  to  any  DOE-sponsored  Former 
Worker  Program,  where  staff  will  be 
available  to  answer  questions  and  assist 
the  individual  in  filling  out  the 
application.  An  application  can  also  be 
submitted  by  mail  to  the  Program  Office. 

Proposed  section  852.4  describes  the 
information  and  materials  that  the 
individual  must  submit  as  a  part  of  the 
application  for  physicians  panel  review. 
First,  the  individual  must  sign  a  request 
for  review  by  a  physicians  panel  of  the 
individual's  application  for  assistance. 
Additional  information  requirements 
flow  out  of  Subtitle  D  of  the  Act.  which 
requires  that,  in  order  to  qualify  for 
physicians  panel  review,  the  applicant 
must  submit  reasonable  evidence  that 
(a)  the  application  was  filed  by  or  on 
behalf  of  a  DOE  contractor  employee  or 
employees  estate;  and  (b)  the  illness  or 
death  of  the  employee  may  have  been 
related  to  employment  at  a  TX)E  facility. 
In  order  to  assure  that  the  Program 
Office  has  sufficient  information  to 
determine  whether  an  individual  meets 
these  eligibility  criteria,  and  in  order  to 
provide  a  physicians  panel  with 
sufficient  information  to  make  a 
causation  determination  on  an 
application,  the  applicant  is  also 
required  in  proposed  section  852.4,  to 
provide  (a)  a  signed  medical  release, 
authorizing  non-DOE  sources  of  medical 
information  to  provide  the  Program 
Office  with  medical  records 
dociunenting  the  individual's  diagnosis 
or  providing  an  opinion  as  to  the 
relationship  between  the  applicant's 
medical  condition  and  exposure  to  a 
to;cic  substance  while  employed  at  a 
DOE  facility;  (b)  a  signed  release 
permitting  the  Program  Office  to  obtain 
any  records  imder  the  control  of  DOE 
and  relevant  to  the  individual's 
eligibility  for  the  program  or  relevant  to 
the  physicians  panel's  adjudication  of 
the  application,  including  employment. 


exposure  and  medical  records:  (c)  an 
emplojrment  history,  filled  out  by  the 
individual;  and  (d)  any  other 
information  or  materials  deemed  by  the  . 
Program  Office  to  be  relevant  to  a 
determination  of  the  individual's 
eligibility  for  the  review  and  assistance 
program,  or  relevant  to  adjudication  of 
the  application  by  a  physicians  panel. 
As  the  program  is  implemented,  the 
Program  Office  may  find  that  it  needs 
additional  information  or  materials  for 
the  processing  of  an  application  for 
review  and  assistance. 

N.  How  Does  the  Program  Office  Decide 
What  Apphcations  To  Submit  to  a 
Physicians  Panel? 

Proposed  section  852.5  establishes  a 
screening  mechanism  by  which  the 
Program  Office  determines  whether  to 
submit  an  application  to  a  physicians 
panel.  Specifically,  an  application  must 
contain  adequate  information  to  permit 
the  Program  Office  to  make  a  reasonable 
initial  determination  that  the  following 
three  conditions  are  met.  First,  the 
appUcation  was  filed  by  or  on  behalf  of 
a  DOE  contractor  employee  or 
employee's  estate.  Second,  the  illness  or 
death  of  the  DOE  contractor  employee 
may  have  been  related  to  employment  at 
a  DOE  facility.  And  third,  the  conditions 
in  the  relevant  State  Agreement  are  or 
can  be  satisfied.  DOE  solicits  comment 
on  whether  the  proposed  conditions  are 
appropriate  and  what,  if  any.  additional 
conditions  should  be  used. 

Proposed  section  852.5  provides  that 
the  Program  Office  will  screen 
applications  prior  to  sending  them  to  a 
physicians  panel  for  a  causation 
determination.  Among  other  things, 
imder  the  proposed  rule,  the  Pro-am 
Office  may  decide  not  to  forward  an 
application  to  a  physicians  panel  at  this 
sts^  because  the  Ftogram  Office 
determines  that  the  application  would 
not  satisfy  the  conditions  in  the  relevant 
State  Agreement,  including  the 
applicable  criteria  used  to  determine  the 
validity  of  a  workers'  compensation 
claim  under  State  law.  Potential  criteria 
would  include:  (1)  Whether  the  disease 
or  condition  is  covered  under  the  State 
workers'  compensation  system,  (2) 
whether  there  is  a  prescribed  time 
period  for  bringing  a  claim,  and  (3)  what 
level  and  type  of  evidence  is  required  to 
support  a  claim.  DOE  solicits  comment 
on  whether  the  suggested  criteria  are 
appropriate  and  what,  if  any,  alternative 
or  additional  criteria  should  be  used.  In 
addition.  DOE  specifically  solicits 
comments  on  whether  State  claims' 
timeliness  requirements  should  be 
excluded  from  the  screening  criteria 
developed  under  this  part. 
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DOE  also  seeks  comment  on  a  more 
limited  alternative  screening 
mechanism.  This  alternative  would 
provide  for  the  negotiation  of 
agreements  with  the  States  to  identify 
particular  criteria  that  are  relevant  to  the 
question,  imder  state  law.  whether  a 
particular  disease  caused  by  a  toxic 
substance  arises  out  of  employment  at  a 
DOE  facility.  Under  this  alternative 
screening  mechanism,  the  Program 
Office  would  take  into  consideration  the 
relevant  State  criteria  in  determining 
whether  an  application  alleges  an 
illness  or  death  that  may  have  been 
related  to  employment  at  a  DOE  facility 
and  should  be  submitted  to  a  physicians 
panel  to  determine  whether  the  medical 
evidence  supports  the  applicable 
criteria.  The  Program  Office  would  refer 
to  a  physicians  panel  any  application 
that  alleges  the  appropriate  criteria, 
along  with  sftecific  questions  that  the 
panel  should  address,  based  on  criteria 
identified  in  the  relevant  State 
Agreement,  in  order  to  determine 
whether  the  condition  in  question  arises 
out  of  employment  and  exposure  to 
toxic  substances.  DOE  invUes  conunents 
on  this  alternative  screening  mechanism 
that  would  limit  the  use  of  state  criteria 
to  those  related  to  the  question  of 
whether  a  disease  arose  from  exposure 
to  a  toxic  substance  during  employment 
at  a  DOE  facility  and  that  would  not  use 
other  State  criteria  related  to  the  broader 
question  of  whether  an  application 
presents  a  valid  claim  for  compensation 
under  the  State's  workers'  compensation 
system.  In  particular,  comments  should 
address  what  type  of  criteria  might  be 
identified  in  a  State  Agreement  imder 
this  alternative  screening  mechanism. 
Potential  criteria  might  include:  (1) 
Whether  the  disease  originated  from  a 
hazard  to  which  workers  would  have 
been  equally  exposed  outside  of  the 
employment.  (2)  whether  there  is  a 
cat^al  connection  between  the  work 
conditions  and  the  disease.  (3)  whether 
the  disease  is  peculiar  to  the  occupation 
in  which  the  employee  is  or  was 
engaged,  (4)  whether  the  disease  was 
contracted  after  a  period  of  exposure  to 
the  toxic  substance  specified  under  state 
law,  or  (5)  the  level  of  medical 
probability  that  the  disease  was  the 
material  and  direct  result  of  the 
conditions  under  which  the  work. 

DOE  is  considering  an  additional 
alternative  that  would  provide  for  this 
screening  determination  to  be  made  by 
State  officials  on  a  reimbursable  basis. 
This  would  take  advantage  of  the  in- 
house  expertise  of  the  State  workers' 
compensation  offices.  DOE  invites 
affected  States  and  interested  members 
of  the  public  to  comment  on  this 


alternative  screening  mechanism.  Under 
this  alternative,  DOE  would  contract 
with  States  to  do  the  initial  screening 
prior  to  submission  of  applications  to 
the  physician  panels.  States  most  likely 
have  an  existing  structure  within  their 
workers'  compensation  office  that  could 
make  these  determinations.  The 
determinations  would  not  be 
compensation  determinations,  but 
rather  a  basic  threshold  test  for 
eligibility  based  on  pre-«stablished 
determination  criteria.  Such  criteria 
could  include  eligibility  under  that 
State's  workers  compensation  laws; 
evidence  that  the  application  was  filed 
on  behalf  of  a  DOE  contractor  employee 
or  employee's  estate;  and  evidence  that 
the  illness  or  death  of  the  DOE 
contractor  employee  may  have  been 
related  to  employment  at  a  DOE  facility. 
If  the  State  determines  that  an 
individual  meets  that  test,  the  Program 
Office  would  then  submit  the  necessary 
information  to  a  physicians  panel.  DOE 
solicits  comment  on  this  alternative. 
DOE  is  specifically  interested  in 
receiving  comment  regarding  the  burden 
this  would  place  on  States  and  whether 
utilizing  State  expertise  to  make  these 
determinations  (rather  than  the  Program 
Office)  would  justify  this  burden. 

As  a  general  matter,  DOE  requests 
comments  as  to:  (1)  whether  the  use  of 
a  screening  mechanism  is  consistent     • 
with  the  statutory  framework;  and  (2) 
whether  the  use  of  applicable  State 
criteria  or  uniform  Federal  criteria  better 
achieves  the  statutory  objectives. 

O.  What  Guidelines  Does  a  Physicians 
Panel  Use  To  Determine  Whether  an 
Illness  Arose  Out  of  and  in  the  Course 
of  Employment  by  a  DOE  Contractor 
and  Exposure  To  a  Toxic  Substance  at 
a  DOE  Facility? 

Proposed  section  852.7  provides  that 
a  physicians  panel  determines  whether 
the  illness  or  death  arose  out  of  and  in 
the  course  of  employment  by  a  DOE 
contractor  and  exposure  to  a  toxic 
substance  at  a  DOE  facility  on  the  basis 
of  whether  there  is  sufficient 
information  to  support  two  findings. 
First,  the  physician  panel  must  find 
there  is  an  adequate  factual  basis  for  a 
prima  facie  case  that  exposure  to  a  toxic 
substance  at  a  DOE  facilify  during  the 
course  of  employment  by  a  DOE 
contractor  caused  the  illness  or  death. 
Second,  taking  into  account  all  the 
information,  tibe  physicians  panel  must 
make  a  reasonable  finding  that  it  is  more 
likely  than  not  that  exposure  to  a  toxic 
substance  at  a  DOE  facility  during  the 
course  of  employment  by  a  DOE 
contractor  caused  the  illness  or  death. 
This  two-pronged  test  focuses  on  both 


adequacy  of  information  and  likelihood 
of  causation. 

Proposed  section  852.7  sets  the 
burden  of  proof  as  "more  likely  than 
not."  DOE  considered  and  decided  not 
to  propose  the  "as  likely  as  not" 
standard  used  in  subtitles  of  the  Act 
other  than  Subtitle  D.  In  DOE's  view, 
the  "more  likely  than  not"  standard 
better  reflects  the  proof  of  causation 
required  by  the  statute's  physicians 
panel  provisions.  DOE  solicits 
comments  on  what  is  the  appropriate 
burden  of  proof  for  assistance  under  the 
DOE  program. 

EXDE  considered  and  rejected 
proposing  guidelines  under  which  a 
physicians  panel  must  determine 
whether  an  illness  arose  out  of  and  in 
the  course  of  employment  by  a  DOE 
contractor  and  exposure  to  a  toxic 
substance  at  a  DOE  facility  by  using  the 
applicable  criteria  under  State  law  in 
the  manner  used  to  determine  the 
validity  of  a  workers'  compensation 
claim  under  State  law.  DOE  decided  it 
is  more  appropriate  to  take  State  criteria 
into  account  during  the  initial  screening 
process.  IX)E  does  believe  it  is 
appropriate  to  have  a  physicians  panel 
examine  one  or  more  of  the  medical 
criteria  identified  in  a  State  Agreement 
if  it  is  not  possible  during  the  initial 
screening  to  determine  whether  a 
particular  criterion  is  satisfied.  DOE 
solicits  comments  on  the  extent,  if  any. 
to  which  physicians  panels  should  be 
expected  to  examine  criteria  used  in 
State  workers'  compensation 
proceedings. 

P.  What  Materials  Should  a  Physicians 
Panel  Review  Prior  to  Making  a 
Determination? 

Proposed  section  852.8  provides  that 
each  physicians  panel  member  will 
receive  from  the  Program  Office  a 
complete  set  of  materials  related  to  the 
applicant's  diagnosis,  medical  history*, 
work  history,  and  history  of  exposures 
so  that  the  panel  will  have  an  adequate 
body  of  information  for  making  a 
determination.  The  panel  must  review 
all  materials  it  receives  from  the 
Program  Office. 

Q.  How  May  a  Physicians  Panel  Obtain 
Additional  Information  or  a 
Consultation  That  It  Needs  To  Make  a 
Determination? 

A  physicians  panel  may.  on  occasion, 
need  additional  information  or 
consultations  to  make  its  determination. 
For  expediency,  documentation  of 
evidence,  maintenance  of 
confidentiality,  and  records  control, 
proposed  section  852.9  requires  the 
panel  to  make  all  requests  for  additional 
information  through  the  Program  Office. 
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The  panel  may  request  an  interview 
with  the  applicant,  if  the  panel  believes 
that  only  the  applicant  can  supply  the 
necessary  information.  Based  upon  the 
expOTiences  of  similar  physicians 
panels,  including  the  Expert  Panel  of 
the  Femald  II  Settlement  Fund,  it  is 
anticipated  that  such  a  request  will  be 
unusual,  but  may  be  necessary  in  rare 
cases  in  order  to  obtain  essential 
information.  The  panel  can  also  request 
that  the  applicant  provide  additional 
medical  information.  The  physicians 
panel  may  request  consultation  with 
specialists  in  fields  relevant  to  its 
deliberations,  if  needed,  as  provided  for 
in  section  3661(d)(4)  of  the  Act,  or  refer 
to  relevant  medical  and  scientific 
literatiue.  The  Program  Office  will 
maintain  a  roster  of  available  specialists 
for  this  piirpose. 

Subtiue  D  neither  specifically 
authorizes  nor  specifically  bars  EKDE 
from  paying  for  the  development  of 
medical  evidence  (e.g.  medical 
examinations)  to  support  an 
individual's  application  for  assistance 
under  Subpart  D.  Although  today's 
proposed  regulations  do  not  provide  for 
DOE  to  pay  for  the  development  of  the 
applicant's  medical  documentation, 
DOE  considered  proposing  regulations 
to  permit  such  activities.  DOE  elected 
not  to  make  such  a  proposal  because  of 
doubts  about  statutory  authorization 
and  whether  this  approach  is 
appropriate.  DOE  invites  comment  on 
this  choice  and  the  desirability  of 
including  regulations  permitting  such 
activities  in  the  notice  of  final 
nilemaking. 

R.  How  Is  a  Physicians  Panel  To  Cany 
out  Its  Deliberations  and  Arrive  at  a 
Determination? 

After  each  member  of  a  physicians 
panel  reviews  the  information,  the  panel 
members  discuss  an  application  and 
arrive  at  a  determination  by  unanimous 
agreement  of  its  members.  Because  it  is 
anticipated  that  physicians  panels  will 
be  spread  out  geographically,  proposed 
section  852.10  permits  teleconferencing. 
This  system  has  worked  well  for  prior 
physicians  panels,  such  as  the  Expert 
Panel  of  the  Femald  n  Settlement  Fund. 

S.  How  Must  a  Physicians  Panel  Issue 
Its  Determination? 

In  order  to  ensure  that  a  physicians 
panel  has  made  its  determination  based 
upon  the  relevant  evidence  and  that  it 
has  provided  the  basis  for  its 
determination,  proposed  section  852.11 
requires  the  panel  to  identify  the 
materials  it  has  reviewed  in  making  its 
determination,  and  express  the 
determination  and  its  basis  in  a  series  of 
findings  that  logically  links  the 


evidence  reviewed  to  the  conclusions 
drawn.  The  panel  must  also  cite,  for  the 
Program  Office's  consideration,  any 
evidence  to  the  contrary  of  the  panel's 
determination,  and  explain  why  the 
panel  finds  this  evidence  to  be  not 
persuasive. 

DOE  anticipates  that  some  covered 
workers  who  have  applied  for  benefits 
under  the  DOL  program  will  also  apply 
for  assistance  from  the  Program  Office 
in  filing  a  claim  with  a  State  workers' 
compensation  system.  However,  filing  a 
claim  under  the  DOL  program  is  not  a 
requirement  for  the  IX)E  program.  In 
addition,  receiving  benefits  under  the 
DOL  program  does  not  automatically 
etititle  an  applicant  to  receive  assistance 
from  the  Program  Office  or  a  positive 
determination  from  a  physicians  panel. 
For  example,  under  the  DOL  program  a 
member  of  a  Special  Exposure  Cohort 
who  has  a  specified  cancer  could 
establish  entitlement  to  benefits  for  a 
specified  cancer  in  the  absence  of  clear 
evidence  that  the  disease  is  the  result  of 
exposure  to  a  toxic  substance.  A 
physicians  panel,  however,  can  make  a 
positive  determination  only  if  sufficient 
evidence  is  provided.  Factual  findings 
made  by  DOL,  including  findings  based 
on  dose  reconstructions  performed  by 
HHS  regarding  the  likelihood  that 
cancer  was  caused  by  occupational 
exposure  to  radiation,  while  relevant  to 
a'panel's  assessment,  are  not  binding  on 
a  physicians  panel.  A  physicians  panel 
is  free  to  make  different  causation 
determinations,  or  to  base  those 
determinations  on  different  factual 
premises.  A  physicians  panel  would  be 
ex(>ected  to  explain  the  extent  to  which 
it  based  its  determination  on  the 
findings  of  any  agency  in  its  report  to 
the  Program  (Office. 

T.  When  Must  a  Physicians  Panel  Issue 
Its  Determination? 

Proposed  section  852.12  requires  a 
physicians  panel  to  submit  its 
determination  within  30  working  days 
of  receiving  the  application  materials, 
unless  granted  an  extension  by  the 
Program  Office. 

U.  What  Precautions  Must  Each 
Physicians  Panel  Member  and  Each 
Specialist  Take  in  Order  To  Keep  an 
Applicant's  Personal  and  Medical 
Information  Confidential? 

Because  records  for  review  by  the 
physicians  panels  and  by  medical 
specialists  consulted  at  the  request  of 
these  panels  contain  confidential, 
personal,  and  medical  information,  this 
section  is  included  to  provide 
safeguards  that  physicians  panels  and 
specialists  must  follow  to  preserve  the 
confidentiality  of  this  information. 


Physicians  panel  members  and 
specialists  are  required  to  comply  with 
all  provisions  of  the  Privacy  Act  of  1974 
applicable  to  Worker  Advocacy  records. 
Safeguards  specified  include 
maintaining  paper  records  in  locked 
cabinets  and  desks,  and  not  including 
personally  identifiable  information  in 
published  or  impublished  reports, 
studies,  or  siuveys. 

V.  What  Actions  Must  a  Physicians 
Panel  Member  Take  if  That  Member  Has 
a  Potential  Conflict  of  Interest  in 
Relation  To  a  Specific  Application? 

In  order  to  ensure  objectivity  and 
fairness,  proposed  section  852.14 
requires  each  panel  member  to  report 
any  real  or  perceived  conflict  of  interest 
with  regard  to  a  particular  application  to 
the  Program  Office,  and  to  cease 
reviewing  the  application  pending 
instruction  by  the  Program  Office.  The 
Program  Office  will  then  take 
appropriate  actions  to  remedy  the 
situation,  generally  referring  the 
application  to  a  different  physicians 
panel.  At  least  two  physicians  panels 
are  designated  to  review  applications 
submitted  by  employees  of  each  DOE 
facility.  The  Program  Office  may  also 
employ  other  remedies,  such  as 
substituting  an  alternate  panel  member 
for  the  panel  member  with  the  conflict 
of  interest.  The  Program  Office  has 
alternate  panel  members  available  for 
this  purpose  if  needed. 

W.  When  May  the  Program  Office  Ask  a 
Physicians  Panel  To  Re-Examine  an 
Application  That  Has  Undergone  Prior 
Physicians  Panel  Review? 

Proposed  section  852.15  provides  that 
the  Program  Office  may  refer  a  case  back 
to  the  original  panel  or  to  a  different 
panel,  after  the  original  panel  has  made 
a  determination,  in  the  following 
circumstances:  if  the  Program  CM£ce 
obtains  additional  information  whose 
consideration  could  result  in  a  different 
determination,  including  information 
provided  by  the  applicant,  for  quality 
assurance  purposes,  or  if  an  additional 
review  is  otherwise  necessary  for  the 
fair  determination  of  the  application. 
The  Program  Office  may  refer  an 
application  to  a  different  panel,  but  not 
the  original  panel,  if  the  office  has 
concerns  that  the  available  evidence 
does  not  support  the  original  panel's 
determination,  as  one  possible  remedy 
for  a  conflict  of  interest  involving  a 
panel  member,  as  described  in  sevrtion 
852.14,  or  to  ensure  consistency 
between  panels  in  their  decision 
making. 
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X.  Must  the  Program  Office  Accept  the 
Determination  of  a  Physicians  Panel? 

Proposed  section  852.16  requires  the 
Program  Office,  except  as  provided  in 
section  852.15,  to  accept  the 
determination  by  a  physicians  panel 
unless  thero  is  significant  evidence  to 
the  contrary. 

Y.  Is  There  an  Appeals  Process? 

Proposed  section  852.17  provides  that 
an  applicant  may  request  the  Office  of 
Hearings  and  Appeals  to  review:  (1)  A 
decision  by  the  Program  Office  not  to 
submit  an  application  to  a  physicians 
panel,  (2)  a  negative  determination  by  a 
physicians  panel  that  is  accepted  by  the 
Program  Office,  or  (3)  a  decision  by  the 
Program  Office  not  to  accept  a  positive 
determination  by  a  physicians  panel  if 
the  Program  Office  does  not  return  the 
application  to  a  physicians  panel  for 
further  consideration.  Proposed  section 
852.17  is  clear  that  an  applicant  must 
request  review  by  the  Office  of  Hearings 
and  Appeals  in  order  to  exhaust 
administrative  remedies.  An  applicant 
must  file  a  notice  of  appeal  with  the 
Office  of  Hearings  and  Appeals  on  or 
before  60  days  from  the  date  of  a  letter 
&t)m  the  Program  Office  notifying  the 
applicant  of  a  determination  appealable 
under  this  section.  The  Office  of 
Hearings  and  Appeals  will  consider 
appeals  in  accordance  with  its 
procedures  set  forth  in  10  CFR  part 
1003.  A  decision  by  the  Office  of 
Hearings  and  Appeals  shall  constitute 
final  agency  action. 

Z.  What  Is  the  Effect  of  the  Acceptance 
by  the  Program  Office  of  a  Positive 
Determination  by  a  Physicians  Panel? 

In  the  event  the  Program  Office 
accepts  a  positive  determination  by  a 
physicians  panel,  the  Program  Office 
must  assist  the  applicant  in  filing  a 
claim  with  the  relevant  State's  workers' 
compensation  system  and  cannot 
contest  the  claim  or  any  award  made 
regarding  the  claim.  In  addition,  the 
Program  Office  may.  to  the  extent 
pwmitted  by  law,  direct  a  DOE 
contractor  not  to  contest  the  claim  or 
award.  Furthermore,  any  costs  of 
contesting  the  claim  or  award  is  not  an 
allowable  cost  under  a  DOE  contract. 

AA.  How  Much  Will  This  Program  Cost? 

DOE  estimates  that  the  worker 
assistance  program  will  result  in  costs  of 
$127,122,251  ovw  the  next  ten  years. 
This  total  cost  estimate  includes  benefit 
costs  for  State  workers'  benefits  paid  to 
ill  workers  or  their  families,  and 
operational  costs  for  the  operation  of  the 
Advocacy  Office,  Resource  Centers, 
physicians  panels  and  advisory 
committee.  Of  this  total,  $92,645,500  is 


attributed  to  administering  the  program. 
The  administrative  cost  estimates  are 
distributed  among  DOE  Resource  Center 
costs  of  $16,500,000,  records  search 
costs  estimated  at  $45 ,895 ,500, 
physicians  panel  costs  of  $19,500,000, 
casework  and  hotline  costs  of 
$9,950,000  and  Federal  Advisory 
Cotmnittee  costs  of  $800,000.  DOE 
estimates  that  more  than  $45,000,000  of 
the  $45,895,000  estimated  costs  for 
records  searches  will  be  in  support  of 
the  DOL  portion  of  the  program,  based 
on  DOL  estimates  of  the  number  of 
claimants.  The  highest  annual 
administrative  costs  are  anticipated  in 
fiscal  year  2003,  and  are  estimated  to  be 
approximately  $19,000,000. 

DOE  estimates  the  total  benefit  costs 
over  the  next  ten  years  to  be 
$34,476,751.  The  highest  anticipated 
annual  costs  would  be  in  fiscal  year 
2003,  and  are  estimated  at  $29,695,098. 
Costs  are  expected  to  decrease  each  year 
thereafter  throughout  the  estimation 
period.  The  total  benefit  costs  will  be 
distributed  across  a  number  of  claimant 
and  benefit  types,  including  medical 
care,  wage  replacement,  and  permanent 
partial  disability  (PPD).  The  highest 
total  costs  for  benefits  are  anticipated  in 
fiscal  year  2003,  and  are  estimated  to  be 
just  above  $10,000,000.  Medical  cost 
estimates  are  based  on  Workers 
Compensation  for  Radiation  Induced 
Illness:  A  Re-Examination  of  Past 
Practices  and  Options  for  Change  by  N. 
A.  Ashford  et  al,  January  1996,  with 
costs  escalated  tol999  dollars.  These 
cost  estimates,  as  well  as  estimates  of 
the  number  of  claimants,  are  taken  from 
DOE  and  DOL  estimates  for  a  prior 
legislative  proposal  covering  some  of 
the  same  woriusrs  and  conditions 
covered  by  the  Subtitle  D  worker 
assistance  program.  PPD  benefits  vary 
by  State,  worker  attributes  like  age  and 
employability,  and  worker  wage.  These 
estimates  reflect  a  range  of  costs  for 
disability  payments. 

DOE  contractors  will  see  increased 
costs  in  the  form  of  insurance  payments 
or  premiums  and  increased 
contributions  to  State  workers' 
comptensation  funds  in  some  cases. 
Ultimately,  IX)E  bears  the  cost  of  the 
additional  workers'  compensation 
claims,  as  E)OE  contractors  pass  on  these 
costs. 

m.  Regulatory  Review  and  Procedural 
Reqniraments 

A.  Review  Under  Executive  Order  12866 

Today's  regulatory  action  has  been 
determined  to  be  "a  significant 
regulatory  action"  imder  Executive 
Order  12866,  "Regulatory  Planning  and 
Review,"  58  FR  51735  (October  4, 1993). 


Accordingly,  this  action  was  subject  to 
review  under  that  Executive  Order  by 
the  Office  of  Information  and  Regulatory 
Affairs  of  the  Office  of  Management  and 
Budget  (OMB). 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

The  RegiUatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.]  requires  preparation 
of  an  initial  regulatory  flexibility 
analysis  for  any  rule  that  by  law  must 
be  proposed  for  public  comment,  unless 
the  agency  certifies  that  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  proposed 
rule  would  provide  guidelines  for  the 
operation  and  determinations  of 
physicians  panels  established  to  provide 
expert  opinion  to  DOE  on  the  cause  of 
a  worker's  illness  or  death.  It  would  not 
impose  costs  or  burdens  on  any  small 
business  or  other  small  entity.  DOE. 
therefore,  certifies  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Review  Under  the  Paperwork 
Reduction  Act 

The  proposed  rule  provides  that  an 
individual  may  submit  an  application 
for  review  and  assistance  to  the  Program 
Office  that  contains  information  relating 
to  the  individual's  employment  by  a 
DOE  contractor,  the  nature  of  the  illness 
or  death,  and  the  relationship  between 
the  illness  or  death  and  the  individual's 
employment  at  a  DOE  facility.  The 
application  is  required  for  DOE  to 
determine  whether  reasonable  evidence 
exists  for  submitting  the  individual's 
application  to  a  physician  panel. 

DOE  is  submitting  to  the  Office  of 
Management  and  Budget  (OMB). 
simultaneously  with  the  publication  of 
this  proposed  rule,  this  collection  of 
information  for  review  and  approval 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collectiob  of 
information  unless  the  collection  has 
been  reviewed  and  assigned  a  control 
number  by  OMB.  Interested  persons 
may  obtain  a  copy  of  the  Paperwork 
Reduction  Act  Submission  from  the 
contact  person  named  in  this  notice. 

Interested  persons  are  invited  to 
submit  comments  to  OMB  addressed  to: 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  725  17th  Street,  NW., 
Washington,  DC  20503.  Persons 
submitting  comments  to  OMB  also  are 
requested  to  send  a  copy  to  the  DOE 
contact  person  at  the  address  given  in 
the  ADDRESSES  section  of  this  notice. 
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OMB  is  particularly  interested  in 
comments  on:  (1)  The  necessity  for  the 
proposed  collection  of  infoimation, 
including  whether  the  information  will 
have  practical  utility:  (2)  the  accuracy  of 
DOE'S  estimates  of  the  burden;  (3)  ways 
to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
'  burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
£)OE  assimies  that  most  applications 
for  assistance  under  this  part  will  be 
made  in  the  first  and  second  years  after 
the  worker  assistance  process  is 
established.  It  is  not  possible  to  give 
precise  estimates  of  the  number  of 
applications  that  will  be  filed.  However, 
EiOE  previously  has  estimated  the 
niunber  of  workers  potentially  eligible 
for  State  compensation  at  1,200.  For 
purposes  of  the  Paperwork  Reduction 
Act  Submission,  EKDE  is  multiplying 
1.200  by  5  to  reach  an  estimate  of  the 
total  number  of  applications  that  may  be 
filed.  DOE  further  assumes  that  one 
hour  will  be  required  to  complete  an 
application.  Using  these  assumptions, 
EJOE  estimates  the  total  annual 
paperwork  burden  to  be  approximately 
6,000  hours. 

D.  Review  Under  the  National 
Environmental  Policy  Act    j 

DOE  has  concluded  that  promulgation 
of  this  rule  falls  into  a  class  of  actions 
that  would  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  hiunan  environment,  as 
determined  by  DOE's  regulations 
implementing  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  Specifically,  this 
proposed  nile  deals  only  with 
physicians  panel  procedures,  and. 
therefore,  is  covered  under  the 
Categorical  Exclusion  for  rulemakings 
that  are  strictly  procedural  in  paragraph 
A6  of  Appendix  A  to  subpart  D,  10  CFR 
part  1021.  Accordingly,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

E.  Review  Under  Executive  Order  13132 

Executive  Order  13132,  "Federalism," 
64  FR  43255  (August  4, 1999),  imposes 
certain  requirements  on  Agencies 
formulating  and  implementing  policies 
or  regulations  that  preempt  State  law  or 
that  have  federalism  implications. 
Agencies  are  required  to  develop  an 
accountable  process  to  ensure 
meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have 
"federalism  implications."  Policies  that 


have  federalism  implications  are 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  On  March  14, 
2000,  DOE  published  a  statement  of 
policy  describing  the  intergovernmental 
consultation  process  it  will  follow  in  the 
development  of  such  regulations  (65  FR 
13735).  DOE  has  examined  today's 
proposed  rule  and  has  determined  that 
it  does  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  National  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  The  scope 
of  this  proposed  ride  is  limited  to 
defining  how  a  physicians  panel 
established  under  the  Act  will 
determine  whether  the  illness  or  death 
that  is  the  subject  of  an  application  for 
assistance  in  filing  a  claim  imder  a 
State's  workers'  compensation  system 
arose  out  of  and  in  the  course  of 
employment  by  the  Department  of 
Energy  and  exposiire  to  a  toxic 
substance  at  a  Department  of  Energy 
Facility.  Referral  of  an  application  to  a 
physicians  panel  can  occur  only  by 
agreement  with  the  applicable  State, 
and  the  proposed  rule  would  require  the 
application  of  that  State's  statutory 
workers'  compensation  criteria,  if 
provided  for  in  the  agreement.  Thus, 
this  proposed  rule  would  not  preempt 
State  workers'  compensation  law.  No 
further  action  is  required  by  Executive 
Order  13132. 

F.  Review  Under  Executive  Order  12988 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988,  "Civil  Justice 
Reform."  61  FR  4729  (February  7, 1996), 
imposes  on  Federal  Agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafting 
errors  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear,  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction.  Section  3(b)  of 
Executive  Order  12988  specifically 
requires  that  executive  agencies  make 
every  reasonable  effort  to  ensure  that  the 
regulation:  (1)  Clearly  specifies  the 
preemptive  effect,  if  any:  (2)  clearly 
specifies  any  effect  on  existing  Federal 
law  or  regxdation;  (3)  provides  a  clear, 
legal  standard  for  affected  conduct 
while  promoting  simplification  and 
burden  reduction;  (4)  specifies  the 


retroactive  effect,  if  any;  (5)  adequately 
defines  key  terms;  and  (6)  addresses 
other  important  issues  affecting  clarity 
and  general  draftsmanship  imder  any 
guidelines  issued  by  the  Attorney 
General.  Section  3(c)  of  Executive  Order 
12988  requires  executive  agencies  to 
review  regulations  in  light  of  applicable 
standards  in  section  3(a)  and  section 
3(b)  to  determine  whether  they  are  met 
or  it  is  unreasonable  to  meet  one  or 
more  of  them.  DOE  has  completed  the 
required  review  and  determined  that,  to 
the  extent  permitted  by  law,  this 
proposed  nde  meets  the  relevant 
standards  of  Executive  Order  12988. 

G.  Review  Under  the  Unfunded 
Mandates  Reform 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4) 
requires  each  Federal  Agency  to  prepare 
a  written  assessment  of  the  effects  of 
any  Federal  mandate  in  a  proposed  or 
final  rule  that  may  result  in  the 
racpenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  in  any  1 
year.  The  Act  also  requires  a  Federal 
Agency  to  develop  an  effective  process 
to  permit  timely  input  by  elected 
officers  of  State,  local,  and  tribal 
governments  on  a  proposed  "significant 
intergovernmental  mandate."  and  it 
requires  an  Agency  to  develop  a  plan  for 
giving  notice  and  opportunity  for  timely 
input  to  potentially  affected  small 
governments  before  establishing  any 
requirement  that  might  significantly  or 
uniquely  affect  small  governments.  The 
proposed  rule  published  today  does  not 
contain  any  Federal  mandate,  so  these 
requirements  do  not  apply. 

H.  Review  Under  the  Treasury  and 
General  Government  Appropriations 
Act,  1999 

Section  654  of  the  Treasury  and 
General  Government  Appropriations 
Act.  1999  (Pub.  L.  105-277)  requires 
Federal  Agencies  to  issue  a  Family 
Policymaking  Assessment  for  any 
proposed  rule  or  policy  that  may  affect 
family  well-being.  This  rulemaldng 
would  not  have  any  impact  on  the 
autonomy  or  integrity  of  the  family  as 
an  institution.  Accordingly.  DOE  has 
not  prepared  a  Family  Policymaking 
Assessment. 

/.  Review  Under  Executive  Order  13211. 

Executive  Order  13211.  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use."  66  FR  28355  (May 
22.  2001)  requires  Federal  agencies  to 
prepare  and  submit  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA).  Office  of  Management  and 
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Budget,  a  Statement  of  Energy  Effects  for 
any  proposed  significant  energy  action. 
A  "significant  energy  action"  is  defined 
as  any  action  by  an  agency  that 
promulgates  or  is  expected  to  lead  to  the 
promulgation  of  a  final  rule,  and  that: 
(1)  Is  a  significant  regulatory  action 
under  Executive  Order  12866,  or  any 
successor  order;  and  (2)  is  likely  to  have 
a  significant  adverse  effect  on  the 
supply,  distribution,  or  use  of  energy;  or 
(3)  is  designated  by  the  Administrator  of 
OIRA,  as  a  significant  energy  action.  For 
any  proposed  significant  energy  action, 
the  agency  must  give  a  detailed 
statement  of  any  adverse  effects  on 
energy  supply,  distribution,  or  use 
should  the  proposal  be  implemented, 
and  of  reasonable  alternatives  to  the 
action  and  their  expected  benefits 
energy  supply,  distribution,  and  use. 

Today's  proposed  rule  is  not  a 
significant  energy  action.  Accordingly, 
DOE  has  not  prepared  a  Statement  of 
Energy  Effects. 

IV.  Opportunity  for  Public  Comment 

A.  Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  data,  views,  or  comments 
with  respect  to  this  proposed  rule.  To 
help  the  Department  review  the 
submitted  comments,  commenters  are 
requested  to  reference  the  paragraph(s) 
(e.g.,  852. 2(a])  to  which  they  refer  when 
possible. 

Three  copies  of  written  comments 
should  be  submitted  to  the  address 
indicated  in  the  ADDRESSES  section  of 
this  notice.  All  comments  received  will 
be  available  for  public  inspection  as  part 
of  the  administrative  record  on  file  for 
this  rulemaking  in  the  Department  of 
Energy  Freedom  of  Information  Reading 
Room.  Room  lE-190.  Forrestal 
Building,  1000  Independence  Avenue. 
SW.  Washington.  DC  20585.  (202)  586- 
3142.  between  the  hours  of  9  a.m.and  4 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  All  written  comments 
received  by  the  date  indicated  in  the 
DATES  section  of  this  notice  of  proposed 
riUemaking  and  all  other  relevant 
information  in  the  record  will  be 
carefully  assessed  and  fully  considered 
prior  to  the  publication  of  the  final  rule. 
Ptu^uant  to  the  provisions  of  10  CFR 
1004.11.  anyone  submitting  information 
or  data  that  he  or  she  considers  to  be 
confidential  and  exempt  from  public 
disclosure  by  law  shoiild  submit  one 
complete  copy  of  the  document,  as  well 
as  two  copies,  if  possible,  fit)m  which 
the  information  has  been  deleted.  The 
Department  will  make  its  own 
determination  as  to  the  confidentiality 


of  the  information  and  treat  it 
accordingly. 

B.  Public  Hearing 

1.  Procedure  for  Submitting  Requests  to 
Speak 

You  will  find  the  time  and  place  of 
the  public  hearing  listed  at  the 
beginning  of  this  notice.  We  invite  any 
person  who  has  an  interest  in  today's 
notice,  or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  these  issues,  to  request  an 
opporttmity  to  make  an  oral 
presentation.  If  you  would  like  to  speak 
at  this  hearing,  contact  Ms.  Loretta 
Young,  telephone:  202-586-2819;  fax: 
202-586-6010;  e-mail: 
loretta.young@eh.doe.gov:  address: 
Office  of  Advocacy,  EH-8,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue.  Washington.  DC 
20585,  no  later  than  10  days  in  advance 
of  the  hearing. 

The  person  making  the  request  should 
briefly  describe  the  nature  of  the  interest 
in  the  rulemaking,  and  provide  a 
telephone  number  for  contact.  We 
request  each  person  selected  to  be  heard 
to  submit  an  advance  copy  of  his  or  her 
statement  at  least  10  days  prior  to  the 
date  of  this  hearing.  Also,  each 
presenter  is  to  bring  three  copies  of  the 
prepared  oral  statement  to  the  hearing. 
At  our  discretion,  we  may  permit  any 
person  who  cannot  do  this  to  participate 
if  that  person  has  made  alternative 
arrangements  with  Ms.  Young  in 
advance. 

2.  Conduct  of  Hearing 

DOE  will  designate  a  DOE  official  to 
preside  at  the  public  hearing.  The 
public  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing,  but  DOE  will 
conduct  it  in  accordance  with  5  U.S.C. 
553  and  section  501  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C. 
7191).  Each  oral  presentation  is  limited 
to  10  minutes.  At  the  conclusion  of  all 
initial  oral  statements,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  or  clarifying 
statement.  The  statements  will  be  given 
in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations.  Only  those 
conducting  the  hearing  may  ask 
questions.  The  hearing  will  last  as  long 
as  there  are  persons  who  have  requested 
an  opportimity  to  speak. 

DOE  will  prepare  a  transcript  of  the 
hearing.  DOE  will  retain  the  transcript 
and  other  records  of  this  rulemaking 
and  make  them  available  for  inspection 
in  DOE's  Freedom  of  Information 
Reading  Room,  as  provided  at  the 


beginning  of  this  notice.  Any  person 
may  purchase  a  copy  of  the  transcript 
from  the  transcribing  reporter. 

The  presiding  official  will  announce 
any  further  procediu'al  rules  needed  for 
the  proper  conduct  of  the  hearing. 

List  of  Subiects  in  10  CFR  Part  852 

Administrative  practice  and 
procedure.  Government  contracts. 
Hazardous  substances,  Workers' 
Comi>ensation. 

Issued  in  Washington.  DC.  on  August  31. 
2001. 

Francis  Blake, 

Deputy  Secretary  of  Energy. 

For  the  reasons  stated  in  the 
preamble,  DOE  hereby  proposes  to 
amend  chapter  III  of  title  10  of  the  Code 
of  Federal  Regulations  by  adding  part 
852  to  read  as  follows: 

PART  852— GUIDEUNES  FOR 
PHYSICiAN  PANEL  DETERMINATIONS 
ON  WORKER  REQUESTS  FOR 
ASSISTANCE  IN  RUNG  FOR  STATE 
WORKERS'  COMPENSATION 
BENEFITS 

Sec. 

852.1  What  is  the  purpose  and  scope  of  this 
part? 

852.2  What  are  the  definitions  of  terms 
used  in  this  part? 

852.3  How  does  an  individual  submit  an 
application  for  review  and  assistance? 

852.4  What  information  and  materials  must 
an  individual  submit  as  a  part  of  the 
application  for  review  and  assistance? 

852.5  What  applications  are  submitted  to  a 
physician  panel? 

852.6  What  conditions  will  be  set  forth  in 
State  Agreements? 

852.7  How  does  a  physicians  panel 
detennine  whether  an  illness  arose  out  of 
and  in  the  course  of  employment  by  a 
DOE  contractor  and  exposure  to  a  toxic 
substance  at  a  DOE  facility? 

852.8  What  materials  should  a  physicians 
panel  review  prior  to  making  a 
determination? 

852.9  How  may  a  physicians  panel  obtain 
additional  information  or  a  consultation 
that  it  needs  to  make  a  determination? 

852.10  How  is  a  physicians  panel  to  carry 
out  its  deliberations  and  arrive  at  a 
determination? 

852.1 1  How  must  a  physicians  panel  issue 
its  determination? 

852.12  When  must  a  physicians  panel  issue 
its  determination? 

852.13  What  precautions  must  each 
physicians  panel  member  and  each 
specialist  take  in  order  to  keep  an 
applicant's  personal  and  medical 
information  confidential? 

852.14  What  actions  must  a  physicians 
panel  member  take  if  that  member  has  a 
potential  conflict  of  interest  in  relation  to 
a  specific  application? 

852.15  When  may  the  Program  Office  ask  a 
physicians  panel  to  re-examine  an 
application  that  has  undergone  prior 
physicians  panel  review? 
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852.16  Must  the  Program  Office  accept  the 
determination  of  a  physicians  panel? 

852.17  Is  there  an  appeals  process? 

852.18  What  is  the  effect  of  the  acceptance 
by  the  Program  Office  of  a  positive 
determination  by  a  physicians  panel? 

Authority:  42  U.S.C.  7384,  et  seq.:  42 
U.S.C.  2201  and  7101.  et  seq.\  5b  U.S.C.  2401 
et  seq.  ' 

}852.1    What  is  the  purpose  and  scope  of 
this  part? 

(a)  This  part  implements  Subtitle  D  of 
the  Act  by  establishing  the  procedures 
under  which: 

(1)  An  individual  may.  submit  an 
application  to  the  Program  Office  for 
review  and  assistance; 

(2)  The  Program  Office  determines 
whether  to  submit  an  application  to  a 
physician  panel: 

(3)  Physicians  panels  determine 
whether  the  illness  or  death  of  a  DOE 
contractor  employee  arose  out  of  and  in 
the  course  of  employment  by  a  DOE 
contractor  and  through  exposure  to  a 
toxic  substance  at  a  DOE  facility: 

(4)  The  Program  Office  accepts  or 
rejects  a  determination  by  a  physicians 
panel;  and 

(5)  Appeals  may  be  undertaken. 

(b)  This  part  covers  applications 
based  on  the  illness  or  death  of  a  DOE 
contractor  employee  caused  by  exposure 
to  a  toxic  substance  during  the  course  of 
employment  at  a  DOE  facility. 

(c)  All  actions  under  this  part  must  be 
pursuant  to  the  relevant  State 
Agreement  and  consistent  with  its  terms 
and  conditions. 

|852^    WItat  are  the  definitions  of  terms 
used  in  this  part? 

Act  means  the  Energy-  Employees 
Occupational  Illness  Compensation 
Program  Act  of  2000,  42  U.S.C.  7384  et 
seq. 

Applicant  means  a  DOE  contractor 
employee  or  the  employee's  estate 
seeking  assistance  from  the  Program 
Office  in  filing  a  claim  with  the  relevant 
State  workers'  compensation  system. 

DOE  means  the  U.S.  Department  of 
Energy. 

DOE  contmctor  employee  means  a 
"Department  of  Energy  contractor 
employee"  as  defined  by  section 
3621(11)  of  the  Act. 

ZX)£/aci/j/y  means  a  facibty 
designated  by  DOE  as  a  "Department  of 
Energy  facility"  as  defined  by  section 
3621(12)  of  the  Act. 

Physicians  panel  means  a  group  of 
physicians  appointed  by  the  Secretary 
of  Health  and  Human  Services  pursuant 
to  Subtitle  D  of  the  Act  to  evaluate 
potential  claims  of  DOE  contractor 
employees  imder  the  appropriate  State 
workers'  compensation  system. 

Program  Office  means  the  Office  of 
Worker  Advocacy  within  DOE's  Office 


of  Environment,  Safety  and  Health,  or 
any  other  DOE  office  subsequently 
assigned  to  perform  the  functions  of  the 
Secretary  of  Energy  under  Subtitle  D  of 
the  Act. 

State  Agreement  means  an  agreement 
negotiated  between  DOE  and  a  State  that 
sets  forth  the  terms  and  conditions  for 
dealing  with  an  application  for 
assistance  under  Subpart  D  of  the  Act  in 
filing  a  claim  with  the  State's  workers' 
compensation  system. 

Toxic  substance  means  any  material 
that  has  the  potential  to  cause  illness  or 
death  because  of  its  radioactive, 
chemical,  or  biological  nature. 

§  852.3    How  does  an  individual  submit  an 
application  for  review  and  assistance? 

(a)  An  individual  obtains  an 
application  for  review  and  assistance — 

(1)  In  person  from  the  Program  Office, 
from  any  Resource  Center  or  from  any 
DOE-sponsored  Former  Worker 
Program; 

(2)  By  mail  or  telephone  request  to  the 
Program  Office;  or 

(3)  In  printable  format,  from  the 
Program  Office's  web  site. 

(b)  An  individual  submits  an 
application  for  review  and  assistance — 

(1)  In  person  to  the  Program  Office,  to 
any  Resource  Center  or  to  any  DOE- 
sponsored  Former  Worker  Program. 

(2)  By  mail  to  the  Program  Office. 

§852.4    What  information  and  materials 
must  an  individual  sutNnit  as  a  part  of  tlw 
application  for  review  and  assistance? 

As  a  part  of  the  application  for  review 
and  assistance,  an  individual  must 
submit,  in  writing: 

(a)  A  signed  request  for  a  review  of 
the  application  by  a  medical  panel; 

(b)  A  signed  medical  release,  whereby 
the  individual  permits  health  care 
providers  and  health  care  facilities  to 
release  to  the  Program  Office  any 
medical  records  providing 
documentation  of  the  individual's 
diagnosis  or  an  opinion  as  to  the 
relationship  between  the  applicant's 
medical  condition  and  exposure  to  a 
toxic  substance  while  employed  at  a 
DOE  facility; 

(c)  A  signed  release  permitting  the 
Program  Office  to  obtain  any  records 
under  the  control  of  DOE  and  relevant 
to  the  individual's  eligibility  for  the 
review  and  assistance  program,  or 
relevant  to  the  adjudication  of  the 
application  by  a  physicians  panel, 
including  employment,  exposure  and 
medical  records; 

(d)  An  employment  history;  and 

(e)  Any  other  information  or  materials 
deemed  by  the  Program  Office  to  be 
relevant  to  a  determination  of  the 
individual's  eligibility  for  the  review 


and  assistance  program,  or  relevant  to 
adjudication  of  the  application  by  a 
physicians  panel. 

§  852.5    What  applications  are  submitted  to 
a  physician  panel? 

(a)  The  Program  Office  will  submit  an 
application  to  a  physicians  panel  if  the 
application  contains  adequate 
information  to  make  a  reasonable  initial 
determination  that: 

(1)  The  application  was  filed  by  or  on 
behalf  of  a  DOE  contractor  employee  or 
employee's  estate; 

(2)  The  illness  or  death  of  the  DOE 
contractor  employee  may  have  been 
related  to  employment  at  a  DOE  facility; 
and 

(3)  The  conditions  in  the  relevant 
State  Agreement  are  or  can  be  satisfied. 

(b)  The  Program  Office  shall  notify  the 
applicant  promptly  in  writing  of  a 
negative  determination  imder  this 
section. 

§852.6    What  conditions  will  be  set  forth  in 
State  Agreements? 

'  Subject  to  negotiations  between  DOE 
and  a  State,  a  State  Agreement  must 
contain  provisions  that: 

(a)  A  State  will  identify  the  applicable 
criteria  used  to  determine  the  validity  of 
a  workers'  compensation  claim  under 
State  law  and  describe  how  those 
criteria  are  applied  in  a  State  workers' 
compensation  proceeding: 

(b)  Only  those  applications  that  can 
satisfy  the  identified  applicable  criteria 
will  be  submitted  to  a  Physicians  Panel; 
and 

(c)  The  Program  Office  will  provide 
assistance  to  only  those  applications 
that  satisfy  the  identified  applicable 
criteria. 

§  852.7    How  does  a  physicians  panel 
determine  wtttether  an  illness  arose  out  of 
and  in  the  course  of  employment  by  a  DOE 
contractor  and  exposure  to  a  toxic 
substance  at  a  DOE  facility? 

A  panel  shall  determine  whether  the 
illness  or  death  arose  out  of  and  in  the 
course  of  employment  by  a  E)OE 
contractor  and  exposure  to  a  toxic 
substance  at  a  DOE  facility  on  the  basis 
of  whether  there  is  sufficient 
information  to  support: 

(a)  A  prima  facie  case  that  exposure 
to  a  toxic  substance  at  a  DOE  facility 
during  the  course  of  employment  by  a 
DOE  contractor  caused  the  illness  or 
death;  and 

(b)  A  reasonable  finding  that  it  is 
more  likely  than  not  that  exposure  to  a 
toxic  substance  at  a  E)OE  facility  during 
the  course  of  employment  by  a  DOE 
contractor  caused  the  illness  or  death. 
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§852.8    What  materials  should  a 
physicians  panel  review  prior  to  making  a 
determination? 

The  physicians  panel  should  review 
all  records  relating  to  the  application 
that  are  provided  by  the  Program  Office. 
Such  records  may  include: 

(a)  Medical  records; 

(b)  Employment  records: 

(c)  Exposure  records; 

(d)  Job  history  obtained  by  interview 
with  the  applicant; 

(e)  Medical  Examiner's  report  or 
Coroner's  report  and  death  certificate: 

(f)  Workers'  compensation  records; 

(g)  Medical  literature  or  reports; 
(h)  Information  (e.g.,  dose 

reconstruction  data)  included  as  part  of 
a  claim  under  the  Act  filed  with  the 
Department  of  Labor:  and 

(i)  Any  other  records  or  evidence 
pertaining  to  the  applicant's  request  for 
assistance. 

§  852.9    How  may  a  physicians  panel 
obtain  additional  information  or  a 
consultation  tttat  it  needs  to  malte  a 
determination? 

If,  after  reviewing  all  materials 
provided  by  the  Program  Office,  a 
physicians  panel  finds  that  it  needs 
additional  information  or  consultation 
with  a  specialist  in  order  to  make  a 
determination,  it  must  request  this 
information  or  consultation  through  the 
Program  Office.  A  physicians  panel  may 
request: 

(a)  A  recorded  interview  under  oath 
with  the  applicant  by  an  individual 
designated  by  the  Program  Office  if  the 
physicians  panel  believes  only  the 
applicant  can  provide  the  necessary 
information. 

(b)  That  the  applicant  provide 
additional  medical  information. 

(c)  Consultation  with  designated 
specialists  in  fields  relevant  to  its 
deliberations. 

(d) Specific  articles  or  reports,  or 
assistance  searching  the  medical  or 
scientific  literature. 

(e)  Other  needed  information  or 
materiab. 

§  852.1 0    How  is  a  physicians  panel  to 
carry  out  its  deliberations  and  arrive  at  a 
determirurtion? 

(a)  Each  panel  member  reviews  all 
materials  relating  to  the  application. 

(b)  All  panel  members  meet  in 
conference,  in  person,  or  by 
teleconference  in  order  to  discuss  the 
application  and  arrive  at  a  common 
determination. 

§  852.1 1    How  must  a  physicians  panel 
issue  Its  determination? 

A  physicians  panel  must  submit  its 
determination  and  the  findings  that 
provide  the  basis  for  its  determination 


to  the  Program  Office.  The 
determination  of  whether  the  illness  or 
death  that  is  the  subject  of  the 
application  arose  out  of  and  in  the 
course  of  employment  by  DOE  and 
exposure  to  a  toxic  substance  at  a  DOE 
facility,  and  the  findings  must  be  in 
writing  and  signed  by  all  panel 
members.  These  findings  must  include: 

(a)  Each  illness  or  cause  of  death  that 
is  the  subject  of  the  application. 

(b)  For  each  illness  or  cause  of  death 
listed  under  paragraph  (a)  of  this 
section: 

(1)  Diagnosis. 

(2)  Approximate  date  of  onset. 

(3)  Date  of  death,  where  applicable. 

(4)  Whether  the  illness  or  death  arose 
out  of  and  in  the  course  of  employment 
by  a  DOE  contractor  and  exposure  to  a 
toxic  substance  at  a  DOE  facility. 

(5)  The  basis  for  the  determination 
under  paragraph  (a)(4)  of  this  section. 

(c)  Tne  physicians  panel  must  provide 
the  program  office  with: 

(1)  Any  evidence  to  the  contrary  of 
the  panel's  determination,  and  why  the 
panel  finds  that  this  evidence  is  not 
persuasive. 

(2)  A  listing  of  information  and 
materials  reviewed  by  the  panel  in 
making  its  determination,  including: 

(i)  Information  and  materials  provided 
by  the  Program  Office. 

(ii)  Information  and  materials 
obtained  by  the  panel,  including 
consultations  with  specialists,  scientific 
articles,  and  the  record  of  an  interview 
with  an  applicant. 

(3)  Any  other  information  the  panel 
concludes  that  the  Program  Office 
should  have  in  order  to  understand  the 
panel's  deliberations  and  determination. 

(4)  If  explicitly  requested  by  E>OE 
with  respect  to  a  specific  criteria 
identified  in  the  relevant  State 
Agreement,  a  finding  as  to  whether  the 
specified  criteria  is  satisfied,  to  the 
extent  such  a  finding  is  within  the 
expertise  of  the  physicians  panel. 

§  852.1 2    When  must  a  physicians  panel 
issue  Its  determination? 

A  physicians  panel  must  submit  its 
determination  and  findings  to  the 
Program  Office  within  30  working  days 
of  the  time  that  panel  members  have 
received  the  application  for  review  from 
the  Program  Office;  provided  that,  the 
Office  may  grant  an  extension  of  the 
time  period  if  requested  by  the 
physicians  panel. 

§852.13    What  precautions  must  each 
physicians  panel  member  and  each 
specialist  talie  in  order  to  keep  an 
applicant's  personal  artd  medical 
information  confidential? 

In  order  to  maintain  the 
confidentiality  of  an  applicant's 


personal  and  medical  information,  each 
physicians  panel  member  and  each 
specialist  consulted  at  the  request  of  a 
physicians  panel  must  take  the 
following  precautions: 

(a)  After  receiving  applicant  records 
from  the  Program  Office,  maintain  the 
confidentiality  of  these  records,  keep 
them  in  a  secure,  locked  location,  and. 
upon  completion  of  panel  deliberations, 
follow  the  instructions  of  the  Program 
Office  with  regard  to  the  disposal  or 
temporary  retention  of  these  records; 

(b)  Conduct  all  case  reviews  and 
conferences  in  private,  in  such  a  fashion 
as  to  prevent  the  disclosure  of  personal 
applicant  information  to  any  individual 
who  has  not  been  authorized  to  access 
this  information; 

(c)  Release  no  information  to  a  third 
party,  unless  authorized  to  do  so  in 
writing  by  the  applicant;  and 

(d)  Adhere  to  the  provisions  of  the 
Privacy  Act  of  1974  regarding  Worker 
Advocacy  Records. 

§852.14    What  actions  must  a  physicians 
partel  member  take  if  that  memt>er  has  a 
potential  conflict  of  interest  in  relation  to  a 
specific  application? 

(a)  If  a  panel  member  has  a  past  or 
present  relationship  with  an  applicant, 
an  applicant's  employer,  or  an 
interested  third  party  that  may  affect  the 
panel  member's  ability  to  objectively 
review  the  application,  or  that  may 
create  the  appearance  of  a  conflict  of 
interest,  then  that  panel  member  must 
immediately: 

(1)  Cease  review  of  the  application; 
and 

(2)  Notify  the  Program  Office  and 
await  further  instruction  from  the 
Office. 

(b)  The  Program  Office  must  then  lake 
such  action  as  is  necessary  to  assure  an 
objective  review  of  the  application. 

§  852. 1 5    When  may  the  Program  Office  ask 
a  physicians  panel  to  re-examine  an 
application  that  has  undergone  prior 
physicians  panel  review? 

(a)  Under  the  following 
circumstances,  the  Program  Office  may 
direct  the  original  physicians  panel  or  a 
different  physicians  panel  to  re-examine 
an  application  that  has  undergone  prior 
physicians  panel  review: 

(l)1f  the  Program  Office  obtains  new 
information  whose  consideration  could 
result  in  a  different  determination. 

(2)  For  quality  assurance  purposes. 

(3)  In  any  other  situation  in  which  the 
Program  Office  concludes  that  there  is 
good  cause  for  re-examination  of  an 
application,  except  as  specified  in 
paragraph  (b)  of  this  section. 

(b)  Under  the  following 
circumstances,  the  Program  Office  may 
direct  a  different  physicians  panel,  but 
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not  the  original  physicians  panel,  to  re- 
examine an  application  that  has 
undergone  prior  physicians  panel 
review: 

(1)  The  Program  Office  concludes  that 
there  is  doubt  whether  the  available 
evidence  supports  the  original  panel's 
determination; 

(2)  The  Program  Office  becomes  aware 
of  a  real  or  potential  conflict  of  interest 
of  a  member  of  the  original  panel  in 
relation  to  the  application  upder  review; 
or  1 

(3)  In  order  to  ensure  con^stency 
among  panels. 

1 852.16  Must  the  Program  Office  accept 
the  determination  of  a  physicians  panel? 

(a)  Except  as  provided  in  §  852.15  of 
this  part,  the  Program  Office  must 
accept  the  determination  by  a 
physicians  panel  unless  there  is 
significant  evidence  to  the  contrary. 

(b)  The  Program  Office  must  promptly 
notify  an  applicant  of  its  acceptance  or 
rejection  of  a  determination  by  a 
physicians  panel. 

1852.17  Is  there  an  appeals  process? 

(a)  In  order  to  exhaust  administrative 
remedies,  an  applicant  must  request  the 
Office  of  Hearings  and  Appeals  to 
review: 

(1)  A  decision  by  the  Program  Office 
not  to  submit  an  application  to  a 
physicians  panel:  i 

(2)  A  negative  determination  by  a 
physicians  panel  that  is  accepted  by  the 
Program  Office:  or 

(3)  A  decision  by  the  Program  Office 
not  to  accept  a  positive  determination 
by  a  physicians  panel  and  not  to  return 
the  application  to  a  physicians  panel  for 
further  consideration.  | 

(b)  An  applicant  must  file  a  notice  of 
appeal  with  the  Office  of  Hearings  and 
Appeals  on  or  before  60  days  from  the 
date  of  a  letter  from  the  Program  Office 
notifying  the  applicant  of  a 
determination  appealable  under  this 
section. 

(c)  An  appeal  under  this  section  is 
subject  to  the  procedures  of  the  Office 
of  Hearings  and  Appeals  in  10  CFR  part 
1003. 

(d)  A  decision  by  the  Office  of 
Hearings  and  Appeals  shall  constitute 
final  agency  action. 


f852.18    What  is  the  effect  of  the 
acceptance  by  ttie  Program  Office  of  a 
positive  detennination  by  a  physicians 
panel? 

In  the  event  the  Program  Office 

accepts  a  positive  determination  by  a 

physicians  panel: 
(a)  The  Program  Office  must: 
(1)  Assist  the  applicant  in  filing  a 

claim  with  the- relevant  State's  workers' 

compensation  system;  and 


(2)  Not  contest  the' claim  or  any  award 
made  regarding  the  claim; 

(b)  The  Program  Office  may,  to  the 
extent  permitted  by  law,  direct  a  DOE 
contractor  not  to  contest  the  claim  or 
award;  and 

(c)  Any  costs  of  contesting  the  claim 
or  award  shall  not  be  an  allowable  cost 
under  a  DOE  contract. 

|FR  Doc.  01-22472  Filed  9-6-01:  8:45  am) 

BILLING  CODE  6450-01-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1254 
RIN  3095-AB01 

Research  Room  Procedures 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Proposed  rule. 

SUMMARY:  NARA  proposes  to  amend  its 
regulations  on  use  of  NARA  research 
rooms  to  add  a  policy  on  use  of  public 
access  personal  computers 
(workstations)  in  the  research  rooms. 
These  NARA-provided  workstations 
will  provide  researcher  access  to  the 
Internet.  We  are  also  clarifying  that,  in 
research  rooms  where  the  plastic 
researcher  identification  card  is  also 
used  with  the  facility's  security  system, 
we  will  issue  a  plastic  card  to 
researchers  who  have  a  paper  card  from 
another  NARA  facility.  "This  proposed 
rule  will  affect  researchers  who  use 
NARA  research  facilities  nationwide. 
DATES:  Comments  are  due  by  November 
6.2001. 

ADDRESSES:  Comments  must  be  sent  to 
Regulation  Comments  Desk  (NPOL), 
Room  4100.  Policy  and 
Communications  Staff,  National 
Archives  and  Records  Administration, 
8601  Adelphi  Road,  College  Park,  MD 
20740-6001.  They  may  be  faxed  to  301- 
713-7270.  You  may  also  comment  via 
the  Internet  to  comments@NARA.GOV. 
.  Please  submit  Internet  comments  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  "Attn:  3095-ABOl" 
and  your  name  and  return  address  in 
your  Internet  message.  If  you  do  not 
receive  a  confirmation  fi-om  the  system 
that  we  have  received  your  Internet 
message,  contact  the  Regulation 
Comment  desk  at  301-713-7360,  ext. 
226. 

FOR  FURTHER  INFORMATKW  CONTACT: 

Nancy  AIImo  at  telephone  number  301- 
713-7360,  ext.  226,  or  fax  number  301- 
713-7270. 


SUPPLEMENTARY  INFORMATION: 

Public  Access  Personal  Computer 
Workstations  in  the  Research  Rooms 
§1254 

Before  September  30,  2001,  NARA 
will  have  installed  personal  computer 
workstations  with  Internet  access  in 
research  and/or  consultation  rooms  in 
all  NARA  archival  facilities,  including 
regional  archives  and  Presidential 
libraries,  for  the  exclusive  use  of 
researchers.  There  will  be  at  least  one 
workstation  at  each  facility.  Space 
constraints  in  many  of  the  facilities 
limit  the  number  of  workstations  that 
can  be  provided. 

These  computers  will  provide  Internet 
access  for  research  purposes,  such  as 
access  to  NARA's  Archival  Information 
Locator  (NAIL),  and  NAIL's  successor, 
the  Archival  Research  Catalog  (ARC). 
Computers  designated  for  public  use 
provide  Internet  access  only.  At  least 
one  of  the  public  Internet  access 
workstations  in  each  facility  complies 
with  the  Workforce  Investment  Act  of 
1998,  ensuring  comparable  accessibility 
to  individuals  with  disabilities. 

Use  of  the  workstations  will  be  on  a 
first-come,  first-served  basis.  A  30- 
minute  time  limit  may  be  imposed  on 
the  use  of  the  equipment  when  others 
are  waiting  to  use  a  workstation.  This 
policy  is.compatible  with  our  policy  for 
limiting  the  length  of  time  microform 
readers  and  self-service  copiers  may  be 
used  when  others  are  waiting. 

Because  of  the  possibility  of 
introducing  a  virus  to  NARA's  computer 
network,  researchers  may  not  load  files 
or  software  on  these  computers.  For  the 
sami!  reason,  researchers  may  not  use 
perstmally  owned  diskettes  to  download 
information.  Researchers  may  download 
information  to  diskettes  furnished  by 
NARA  and  print  information  to  an  on- 
site  printer.  Based  on  the  experience  of 
several  NARA  facilities  that  already 
have  Internet  capability  in  the  research 
room,  we  expect  low  to  moderate  use  of 
the  NARA-provided  diskettes  and 
printers.  Therefore,  we  do  not  intend  to 
charge  for  these  services. 

Validity  of  Paper  Researcher 
Identification  Cards  at  all  NARA 
Facilities 

Currently  NARA  researcher 
identification  cards  issued  at  one  NARA 
facility  are  valid  at  all  NARA  facilities. 
At  our  College  Park  facility,  a  plastic 
researcher  identification  card  that  works 
with  our  security  system  is  issued.  We 
intend  to  expand  use  of  the  plastic  card 
to  the  National  Archives  Building  in 
downtown  Washington,  E)C,  and 
possibly  to  other  NARA  facilities  in  the 
future.  We  are  modifying  the  existing 
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rule  to  provide  that  NARA  will  issue  a 
plastic  identification  card  (at  no  charge) 
to  replace  a  previously-issued  paper  one 
when  a  researcher  goes  for  the  first  time 
to  a  facility  that  use  the  plastic  cards. 

This  proposed  rule  is  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  1 2866  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  As  required  by  the 
Regulatory  Flexibility  Act,  I  certify  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  ofsmall 
entities  because  it  applies  only  to 
individuals  conducting  research  on 
NARA  premises.  This  regulation  does 
not  have  any  federalism  or  tribal 
implications. 

List  of  Subjects  in  36  CFR  Part  1254 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble,  NARA  proposes  to  amend 
part  1254  of  title  36.  Code  of  Federal 
Regulations,  as  follows: 

PART  S 1254-AVAILABIUTY  OF 
RECORDS  AND  DONATED 
HISTORICAL  MATERIALS 

1.  The  authority  citation  for  Part  1254 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  2101-2118;  5  U.S.C. 
552;  and  E.O.  12600,  52  PR  23781,  3  CFR, 
1987  Comp.,  p.  235. 

2.  Revise  §  1254.6  to  read  as  follows:: 

§1254.6    Researcher  Identification  card. 

(a)  An  identification  card  is  issued  to 
each  person  who  is  approved  to  use 
records  other  than  microfilm.  Cards  are 
valid  for  three  years,  and  may  be 
renewed  upon  application.  Cards  are 
valid  at  each  facility,  except  as 
described  in  paragraph  (b)  of  this 
section.  They  are  not  transferable  and 
must  be  presented  if  requested  by  a 
guard  or  research  room  attendant. 

(b)  At  the  National  Archives  in 
College  Park  and  other  NARA  facilities 
that  issue  and  use  plastic  researcher 
identification  cards  as  part  of  their 
security  systems,  paper  researcher 
identification  cards  issued  at  other 
NARA  facilities  are  not  valid.  In 
facilities  that  use  plastic  researcher 
identification  cards.  NARA  will  issue  a 
plastic  card  to  replace  the  paper  card  at 
no  charge. 

3.  Add  §  1254.25  to  read  as  follows: 

f  1254.25    Rules  for  puNic  access  use  of 
tite  Internet  on  NARA-suppliod  personal 
computers. 

(a)  Public  access  personal  computers 
(workstations)  are  available  for  Internet 
use  in  all  NARA  research  rooms.  The 
number  of  workstations  varies  per 
location.  These  workstations  are 


intended  for  research  purposes  and  are 
provided  on  a  first-come-first-served 
basis.  When  others  are  waiting  to  use 
the  workstation,  a  30-minute  time  limit 
may  be  imposed  on  the  use  of  the 
equipment. 

(b)  Researchers  should  not  expect 
privacy  while  using  these  workstations. 
These  workstations  are  operated  and 
maintained  on  a  United  States 
Government  system,  and  activity  may  be 
monitored  to  protect  the  system  from 
imauthorized  use.  By  using  this  system, 
researchers  expressly  consent  to  such 
monitoring  and  the  reporting  of 
unauthorized  use  to  the  proper 
authorities. 

(c)  At  least  one  Internet  access 
workstation  will  be  provided  in  each 
facility  that  complies  with  the 
Workforce  Investment  Act  of  1998, 
ensuring  comparable  accessibility  to 
individuals  with  disabilities. 

(d)  Researchers  may  download 
information  to  a  diskette  and  print 
materials,  but  the  research  room  staff 
will  furnish  the  diskettes  and  paper. 
Researchers  may  not  use  personally 
owned  diskettes  on  NARA  personal 
computers. 

(e)  Researchers  may  not  load  files  or 
any  type  of  software  on  these 
workstations. 

Dated:  August  31,  2001. 
|ohn  W.  Carlin. 
Archivist  of  the  United  States. 
[FR  Doc.  01-22484  Filed  »-&-<)l;  8:45  am] 
BNJJNQ  COOC  781S-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pan  52 

[MD011A10e-3O56b;  FRL-7040-9] 

Approval  and  Promulgation  of  Air 
Qijallty  linptomantatlon  Plans; 
Maryland;  Revisions  to  tt>e  Control  of 
Iron  and  Slaal  Production  Installations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 

State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of 
Maryland  for  the  purpose  of  amending 
the  applicable  test  methods  for  use  at 
iron  and  steel  facilities.  The  revisions 
also  establish  a  visible  emission 
standard  for  Basic  Oxygen  Furnace 
(BOF)  Shops  at  integrated  steel  mills. 
Finally  the  revisions  remove  certain 
obsolete  requirements  related  to  coke 
ovens  and  hearth  furnaces.  In  the  Final 
Rules  section  of  this  Federal  Register. 


EPA  is  approving  the  State's  SIP 
submittals  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  these  as  noncontroversial 
submittals  and  anticipates  no  adverse 
comments.  A  more  detailed  description 
of  the  state  submittals  and  EPA's 
evaluation  are  included  in  a  Technical 
Support  Document  (TSD)  prepared  in 
support  of  this  rulemaking  action.  A 
copy  of  the  TSD  is  available,  upon 
request,  from  the  EPA  Regional  Office 
listed  in  the  ADDRESSES  section  of  this 
document.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 
conunent  on  an  amendment,  paragraph, 
or  section  of  this  rule  and  if  that 
provision  may  be  severed  from  the 
remainder  of  the  rule,  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

DATES:  Comments  must  be  received  in 
writing  by  October  9,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Plaxming  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  HI,  1650  Arch  Street, 
Philadelphia,  Pennsylvania,  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency. 
Region  HI,  1650  Arch  Street, 
Philadelphia,  Pennsylvania,  19103;  and 
the  Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland,  21224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  E.  Knapp,  (215)  814-2191,  at  the 
EPA  Region  III  address  above,  or  by  e- 
mail  at  knapp.ruth@epa.gov. 
SUPfH-EMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  August  10.2001. 
Donald  S.  Welsh, 

Regional  Administrator.  Region  III. 

(FR  Doc.  01-2236f  Filed  9-e-Ol:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[TX-126^4-7530;  FRL-7051-3] 

Approval  and  Promulgation  of  Air 
Quality  State  Implementation  Plans; 
Supplamental;  Texas:  Low  Emission 
Diesel  Fuel 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  rulemaking  supplements 
a  previous  proposal  published  April  23, 
2001  (66  FR  20415),  in  which  EPA 
proposed  approving  a  State 
Implementation  Plan  (SIP)  revision  for 
the  State  of  Texas  establishing  a  Low 
Emission  Diesel  (LED)  fuel  program  for 
nine  counties  within  the  Dallas-Fort 
Worth  (DFW)  Consolidated 
Metropolitan  Statistical  Area  (CMSA). 
Today's  supplemental  proposal  revises 
the  April  23  proposal  to  reflect  recent 
changes  to  the  LED  rule  proposed  by  the 
Texas  Natural  Resource  Conservation 
Commission  (TNRCC).  These  proposed 
changes  to  the  TNRCC  LED  rule  include 
a  change  to  the  implementation  date  for 
this  program  to  April  1.  2005,  and 
possible  alternate  compliance  methods. 
We  previously  proposed  that  the 
TNRCC  LED  fuel  program  requirements 

"are  necessary  to  achieve  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone  in  the  DFW  ozone 
nonattainment  area,  and  therefore  could 
be  approved  into  the  SIP  in  accordance 
with  section  211(c)(4)(C)  of  the  Clean 
Air  Act  (the  Act). 

Because  TNRCC  has  not  yet  finalized 
the  changes  to  the  LED  rule,  we  are 
proposing  to  approval  Texas*  proposed 
SIP  revision  of  the  LED  rule  forDFW  in 
parallel  with  TNRCC's  rulemaking 
activities  ("parallel  processing").  If  the 
final  version  of  the  LED  rule  adopted  by 
TNRCC  is  significantly  changed  from 
the  proposed  version  which  is  being 

^"parallel  processed"  today,  EPA  will 
propose  a  new  rulemaking  with  the  final 
LED  rule  adopted  by  TNRCC.  If  there  are 
no  significant  changes  to  the  "parallel- 
processed"  version,  EPA  will  proceed 
with  final  rulemaking  on  the  version 
finally  adopted  by  TNRCC  and 
submitted  to  EPA. 

DATES:  Comments  should  be  received  on 
or  before  October  9.  2001.     j 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs.  Chief,  Air  Planning 
Section,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  tile  docimients 
relevant  to  this  action  are  available  for 


public  inspection  during  normal 
business  hours  at  the  following 
locations.  Environmental  Protection 
Agency,  Region  6,  Air  Planning  Section 
{6PI>-L),  1445  Ross  Avenue,  Suite  700, 
Dallas,  Texas  75202-2733.  Texas 
Natural  Resoiuce  Conservation 
Commission,  12100  Park  35  Circle. 
Austin,  Texas  78711-3087.  Persons 
interested  in  examining  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Rennie,  Air  Planning  Section 
(6PD-L),  EPA  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephone  (214)665-7214. 
SUPPLEMENTARY  INFORMATION: 

Throughout  this  document  "we," 
"us,"  and  "our"  refers  to  EPA. 

Why  Is  the  State  Submitting  This 
Revision? 

The  LED  fuel  program  was  initially 
submitted  as  part  of  the  DFW  attainment 
demonstration.  This  LED  rule  was 
codified  in  Chapter  114  of  the  Texas 
Administrative  Code  (TAC)  (Sections 
114.6,  114.312-114.317  and  114.319. 
December  6,  2000). 

Numerous  changes  to  State  air 
pollution  control  laws  occurred  during 
Texas'  77th  legislative  session.  One  of 
these  changes  relates  to  the  LED 
program.  House  Bill  2912,  which 
became  law  on  June  17,  2001,  limits  the 
State's  authority  to  regulate  fuel  content. 
The  law  bans  the  establishment  of  fuel 
control  measures  more  stringent  than 
EPA's  between  September  1,  2000  and 
January  1,  2004.  The  law  specifically 
authorizes  TNRCC's  adoption  of  the 
LED  fuel  program,  but  mandates  that 
implementation  be  delayed  until 
February  1,  2005.  Finally,  this  law 
allows  TNRCC  to  consider  other  fuels  to 
achieve  equivalent  emissions  reductions 
as  an  alternative  method  of  compliance, 
which  is  intended  to  allow  refiners 
flexibility  in  complying  with  the  LED 
requirements. 

In  anticipation  of  this  legislation,  the 
TNRCC  proposed  amendments  to  the 
LED  rule  on  May  10,  2001.  The 
proposed  amendments  modify  the  LED 
rules  to  delay  the  implementation  date 
from  May  1,  2002,  to  April  1,  2005,  and 
provide  additional  flexibility  to  allow 
for  alternative  emission  reduction  plans. 

What  Did  the  State  Submit? 

hi  a  letter  to  EPA  dated  June  15,  2001. 
the  Governor  requested  "parallel 
processing"  of  the  LED  rule  with  the 
proposed  amendments.  See  30  TAC 
114.314.  114.318. 114.319  (May  10. 
2001). 


What  Is  EPA's  Evaluation  of  This  SIP 
Revision? 

We  consider  the  implementation  date 
change  to  have  no  significant  impact  on 
the  DFW  attaiimient  demonstration.  The 
alternative  method  of  compliance  which 
is  intended  to  provide  additional 
flexibility  for  refinters  to  comply  with 
LED  requirements  is  acceptable, 
although  we  have  requested  clarification 
of  certain  aspects  of  this  provision. 

Why  Are  We  "Parallel  Processing"  and 
How  Does  it  Work? 

Because  of  the  urgency  associated 
with  the  October  15,  2001,  approval 
deadline  imposed  by  a  consent  decree 
order  affecting,  among  others,  the 
Houston  Attainment  SIP  [Natural 
Resources  Defense  Council  v.  Browner, 
Civ  No.  99-2976.  November  30, 1999), 
Texas  requested  that  EPA  proceed  with 
expedited  review  and  approval  of  these 
revisions  to  the  LED  program,  which  is 
relied  upon  in  the  Houston  (HGA) 
attainment  demonstration  SIP  as  well  as 
the  DFW  attainment  demonstration  SIP. 
Therefore,  because  these  revisions  affect 
both  the  HGA  and  DFW  attainment 
demonstrations  and  because  the  HGA 
attainment  SIP  is  subject  to  a  consent 
decree  deadline,  we  have  agreed  to 
expedited  review  of  these  revisions  for 
both  the  DFW  and  HGA  SIP  revisions. 

In  order  to  expedite  review,  approval 
of  this  revision  is  being  proposed  imder 
a  procedure  called  "parallel  processing" 
whereby  EPA  proposes  rulemaking 
action  concvirrently  with  the  State's 
procedures  for  amending  its  regulations 
(40  CFR  part  51,  Appendix  V,  section 
2.3).  If  the  State's  proposed  revision  is 
substantially  changed  in  areas  other 
than  those  identified  in  this  dociunent, 
EPA  will  evaluate  those  subsequent 
changes  and  may  publish  another  notice 
of  proposed  rulemaking.  If  no 
substantial  changes  are  made.  EPA  will 
publish  a  final  rulemaking  on  the 
revisions  after  responding  to  any 
submitted  comments.  Final  rulemaking 
action  by  EPA  will  occvu-  only  after  the 
SIP  revision  has  been  fully  adopted  by 
Texas  and  submitted  formally  to  EPA 
for  incorporation  into  the  SIP.  In 
addition,  any  action  by  the  State 
resulting  in  undue  delay  in  the  adoption 
of  the  rules  may  result  in  a  re-proposal, 
altering  the  approvability  of  the  SIP. 

What  Is  EPA  Proposing? 

In  today's  action,  we  are  proposing 
approval  of  the  LED  rule  with  the 
proposed  amendments  as  they  apply  to 
the  DFW  nonattainment  area  coimties 
plus  five  adjacent  counties  within  the 
CMSA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
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establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  enviroim?ental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001).  This  proposed  action  merely 
approves  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  uniunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  For  the  same 
reason,  this  proposed  rule  also  does  not 
significantly  or^g^uely  affect  the 
communities  o^nbal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  proposed 
rule  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10, 1999),  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23. 1997).  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 


to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  The  proposed 
rule  does  not  involve  special 
consideration  of  environmental  justice 
related  issues  as  required  by  Executive 
Order  12898  (59  FR  7629,  February  16, 
1994).  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729. 
February  7. 1996),  in  issuing  this 
proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  The 
EPA  has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings."  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 
Particulate  matter,  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  August  24.  2001. 
Gregg  A.  Cooke, 

Regional  Administrator,  Region  6. 
|FR  Doc.  01-22523  Filed  9-^-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[DE058-1032;  FRL-7052-1] 

Approval  and  Promulgation  of  Air 
Quaflty  Implamantatlon  Plans; 
Dalawara;  Ona-Hour  Ozone  Attainment 
Damonatratlon  Plan  for  tha 
PhlbKMphla-Wilmlngton-Trenton 
Ozone  Nonattainment  Area 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Delaware.  This  revision  submits  an 
analysis  and  determination  that  there 
are  no  additional  reasonably  available 
control  measures  (RACM)  available  to 
advance  the  area's  attainment  date  after 
adoption  of  all  Clean  Air  Act  (Act) 
required  measures.  On  December  16, 
1999,  EPA  proposed  to  approve,  and  to 
disapprove  in  the  alternative,  the 
attainment  demonstration  State 
implementation  plan  (SIP)  for  the 
Philadelphia-Wilmington-Trenton 
severe  ozone  nonattainment  area  (the 
Philadelphia  area).  Kent  and  New  Castle 
Counties  are  part  of  the  Philadelphia 
area.  The  intended  effect  of  this  action 
is  to  propose  approval  of  a  reasonably 
available  control  measure  (RACM) 
analysis  submitted  by  the  State  of 
Delaware.  This  action  is  being  taken  in 
accordance  with  the  Clean  Air  Act. 

DATES:  Written  comments  must  be 
received  on  or  before  October  9,  2001. 

ADDRESSES:  Written  comments  may  be 
mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Plaiming  and  Information 
Services.  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103:  and 
the  Delaware  Department  of  Natural 
Resources  &  Environmental  Control.  89 
Kings  Highway,  P.O.  Box  1401,  Dover. 
Delaware  19903. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Cripps,  (215)  814-2179.  Or 
by  e-mail  at  cripps.christopher@epa.gov. 
Please  note  that  while  questions  may  be 
posed  via  telephone  and  e-mail,  formal 
comments  must  be  submitted,  in 
writing,  as  indicated  in  the  ADDRESSES 
section  of  this  document. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

When  Did  Delaware  Submit  the  RACM 
Analysis? 

On  August  3,  2001,  the  State  of 
Delaware  (Delaware)  submitted  the 
RACM  analysis  for  the  Philadelphia  area 
as  a  SIP  revision. 


VOL 
(>6 


46756  Federal  Register /Vol.  66.  No.  174 /Friday.  September  7,  2001  /  Proposed  Rules 


Federal  Register /Vol.  66,  No.  174 /Friday,  September  7,  2001  /  Proposed  Rules 


46757 


ISS 


11 


20)1 


n.  Analysis  of  the  Delaware  Submittal 

A.  What  Are  the  Requirements  for 
Reasonably  Available  Control  Measures 
(RACMj? 

Section  172(c)(1)  of  the  Act  requires 
SIPs  to  contain  reasonably  available 
control  measures  (RACM)  as  necessary 
to  provide  for  attainment.  EPA  has 
previously  provided  guidance 
interpreting  the  RACM  requirements  of 
section  172(c)(1).  (See  57  FR  13498. 
13560.  April  16,  1992.)  In  that  guidance. 
EPA  indicates  that  potentially  available 
control  measures,  which  would  not 
advance  the  attainment  date  for  an  area, 
would  not  be  considered  RACM  under 
the  Act.  EPA  concludes  that  a  measure 
would  not  be  reasonably  available  if  it 
would  not  advance  attainment.  EPA's 
guidance  also  indicates  that  states 
should  consider  all  potentially  available 
measures  to  determine  whether  they  are 
reasonably  available  for  implementation 
in  the  area,  including  whether  or  not 
they  would  advance  the  attainment 
date.  Further,  the  guidance  calls  for 
states  to  indicate  in  their  SIP  submittals 
whether  measures  considered  are 
reasonably  available  or  not,  and  if  so  the 
measures  must  be  adopted  as  RACM. 
Finally,  EPA  indicated  that  states  could 
reject  potential  RACM  measures  either 
because  they  would  not  advance  the 
attainment  date,  would  cause 
substantial  widespread  and  long-term 
adverse  impacts,  or  for  various  reasons 
related  to  local  conditions,  such  as 
economics  or  implementation  concerns. 
The  EPA  also  issued  a  recent 
memorandum  on  this  topic,  "Guidance 
on  the  Reasonably  Available  Control 
Measures  (RACM)  Requirement  and 
Attainment  Demonstration  Submissions 
for  Ozone  Nonattainment  Areas."  John 
S.  Seitz,  Director.  Office  of  Air  Quality 
Planning  and  Standards.  November  30. 
1999.  Web  site:  httpJ/wwH'.epa.gov/ttn/ 
oarpg/t  Ipgm  .html. 

B.  How  Does  This  Submission  Address 
the  RACM  Requirement?       j 

The  analysis  submitted  by  the 
Delaware  on  August  3.  2001.  as  a 
supplement  to  its  attainment 
demonstration  SIP  for  the  Philadelphia 
area,  addresses  the  RACM  requirement. 
Delaware  has  examined  a  wide  variety 
of  potential  stationary'  source  and 
mobile  source  controls.  The  stationary/ 
area  source  controls  that  were 
considered  were  limits  on  area  source 
categories  not  covered  by  a  control 
technique  guideline  (CTG)  (e.g.,  motor 
vehicle  refinishing.  and  surface/ 
cleaning  degreasing);  rule  effiactiveness 
improvements:  expanding  the 
applicabilitv'  of  CTG  limits  to  sources 
smaller  than  those  mandated  under  the 


CTG):  "beyond  RACT"  controls  on 
major  stationary  sources  of  nitrogen 
oxides  (  NOx);  and  other  potential 
measures.  The  mobile  source  control 
measures  considered  included  measures 
such  as  the  national  low  emission 
vehicle  program,  high  occupancy 
vehicle  (HOY)  lanes;  employer  based 
programs;  trip  reduction  ordinances; 
bicycle  and  pedestrian  improvements; 
programs  to  restrict  extended  idling  of 
vehicle;  early  retirement  of  older  motor 
vehicles;  traffic  flow  improvements;  and 
alternative  fuel  vehicles.  Delaware 
considered  an  extensive  list  of  potential 
control  measures  and  chose  measures 
for  implementation  which  went  beyond 
the  Federally  mandated  controls,  which 
were  found  to  be  cost  effective  and 
technologically  feasible.  From  the  list  of 
measures  considered,  the  rules  and 
measures  adopted  and  submitted  by 
Delaware  includes  the  following: 

(1)  Delaware  has  adopted,  and  EPA 
has  SIP-approved.  a  rule  for  vehicle 
retlnishing.  The  rule  includes  VOC 
content  limits  for  motor  vehicle 
reflnishing  coatings  at  least  equivalent 
to  the  Federal  requirements  and 
required  compliance  with  this  rule  in 
1996  versus  in  1998  as  required  under 
the  Federal  rule. 

(2)  Delaware  has  adopted,  and  EPA 
has  SIP  approved,  a  rule  for  control  of 
VOC  emissions  from  offset  lithographic 
printing  operations. 

(3)  Delaware  has  adopted,  and  EPA 
has  SIP  approved,  a  rule  for  control  of 
VOC  emissions  from  aerospace  coating 
operations  with  an  applicability 
threshold  well  below  that  required  by 
the  applicable  CTG. 

(4)  Delaware  has  adopted,  and  EPA 
has  SIP  approved,  a  rule  for  control  of 
VOC  emissions  from  graphic  arts 
operations  (packaging  rotograviue. 
publication  rotogravure,  or  flexographic 
printing  press)  with  an  applicability 
threshold  well  below  that  required  by 
the  applicable  CTG. 

(5)  Delaware  has  adopted,  and  EPA 
has  SIP  approved,  a  rule  for  control  of 
VOC  emissions  from  use  of  organic 
cleaning  solvents  that  includes 
requirements  that  go  beyond  the 
applicable  CTG  for  surface  cleaning  and 
degreasing. 

(6)  Delaware  has  adopted,  and  EPA 
has  SIP  approved,  a  rule  requiring  the 
sale  of  vehicles  under  the  national  low- 
emission  vehicle  program. 

(7)  Delaware  has  adopted,  and  EPA 
has  SIP  approved,  a  rule  to  implement 
Phase  II  NOx  controls  under  the  Ozone 
Transport  Commission's  (OTC) 
Memorandum  of  Understanding  (MOU). 
This  rule  established  a  fixed  cap  on 
ozone-season  NOx  emissions  from  major 
point  sources  of  NOx.  The  rule  grants 


each  source  a  fixed  number  of  NOx 
allowances,  applies  state-wide,  and 
requires  compliance  during  the  ozone 
season.  The  implementation  of  this  rule 
commenced  May  1, 1999  in  Delaware 
and  reduces  NOx  emissions  both  inside 
and  outside  the  Philadelphia  area. 

(8)  Delaware  has  adopted,  and  EPA 
has  SIP  approved,  a  rule  to  implement 
the  NOx  SIP  call.  Delaware's  rule 
requires  compliance  commencing  with 
the  start  of  the  2003  ozone  season. 

Other  potential  measures  are  not 
considered  to  be  cost  effective  or  have 
implementation  difficulties  due  to  the 
intensive  and  costly  effort  that  would  be 
involved  in  regulating  numerous,  small 
area  source  categories.  These 
explanations  are  provided  in  further 
detail  in  the  docket  for  this  rulemaking. 
Delaware  concluded  that  a  number  of 
potential  transportation  control 
measiues  were  considered  feasible,  but 
would  not,  in  aggregate,  advance  the 
attainment  date. 

The  attainment  demonstration  for  the 
Philadelphia  area  contains  modeling 
using  the  urban  airshed  model  (UAM) 
which  demonstrates  that  the 
Philadelphia  area  cannot  attain  solely 
through  reductions  in  the  Philadelphia 
nonattainment  area.  The  Philadelphia 
area  relies  on  background  reductions  of 
transported  ozone  to  attain  the  one  hour 
ozone  standard.  EPA  established  in  the 
NOx  SIP  Call,  promulgated  on  October 
27, 1998  (63  FR  57356).  the  appropriate 
division  of  control  responsibilities 
between  the  upwind  and  downwind 
States  under  the  Act.  In  Michigan  v. 
EPA.  213  F.3d  663  (D.C.  Cir.  2000),  the 
court  upheld  the  NOx  SIP  Call  on  most 
issues,  although  a  subsequent  order  of 
the  court  delays  the  implementation 
date  to  no  later  than  May  31 .  2004.  EPA 
is  moving  forward  to  implement  those 
portions  of  the  rule  that  have  been 
upheld,  ensuring  that  most — if  not  all — 
of  the  emission  reductions  from  the 
NOx  SIP  Call  assumed  in  the  one  hour 
ozone  NAAQS  attainment 
demonstration  for  the  Philadelphia  area 
will  occur.  EPA's  modeling  to  determine 
the  region-wide  impacts  of  the  NOx  SIP 
Call  clearly  shows  that  regional 
transport  of  ozone  and  its  precursors  is 
impacting  nonattainment  areas  several 
states  away,  and  this  analysis  was 
upheld  by  the  court.  Also,  on  January 
18,  2000  (65  FR  2674),  EPA  promulgated 
a  final  rule  on  petitions  filed  pursuant 
to  section  126  of  the  Act  by  eight 
Northeastern  States,  that  sought  to 
mitigate  interstate  transport  of  NOx 
emissions  from  a  number  of  large 
electric  generating  units  (EGUs)  and 
large  industrial  boilers  and  turbines. 
Because  the  allocation  of  responsibility 
for  transport  was  not  made  until  late 


1998  and  early  2000,  the  prohibitions  on 
upwind  contributions  under  section 
110(a)(2)(D)  and  section  126  could  not 
be  enforced  prior  to  2003  or  2004.  The 
implementation  of  the  control  measures 
in  states  upwind  of  the  Philadelphia 
area  that  are  needed  to  eliminate  the 
significant  contribution  of  sources  in 
those  states — will  not  ripen  imtil  2003 
or  2004  under  the  NOx  SIP  call  or  the 
section  126  petitions. 

To  demonstrate  attainment  of  the  one 
hour  ozone  standard,  the  UAM 
modeling  required  the  Delaware  portion 
of  the  Philadelphia  area  to  achieve 
emissions  levels  on  the  order  of  104 
tons  per  day  of  VOC  emissions  and  138 
tons  per  day  of  NOx-  The  ROP  plan  for 
2005  is  projected  to  get  emissions  levels 
down  to  96.5  tons  per  day  of  VOC 
emissions  and  138  tons  per  day  of  NOx 
excluding  the  benefits  of  the  Federal 
Tier  2/Sulfur  rule.'  This  Tier  2/Sulfur 
program  will  further  reduce  emissions 
in  the  area  staring  with  the  2004  model 
year  vehicles.^  Any  potential  reductions 
irom  the  remaining  potential  RACM 
measures  in  aggregate  are  relatively 
small  (as  documented  in  the  docket  for 
this  rulemaking)  compared  to  the  ROP 
reductions  that  will  be  achieved  by  the 
2005  attainment  date. 

Thus,  EPA  concludes  that  no 
additional  measures  could  advance  the 
attainment  date  for  the  Philadelphia 
area  prior  to  full  implementation  of  all 
upwind  and  local  controls  scheduled  for 
implementation  by  2005. 

m.  Opening  of  the  Public  Comment 
Period 

The  EPA  is  opening  a  comment 
period  for  30  days  to  take  comment  on 
Delaware's  August  3.  2001  RACM 
submittal  discussed  above.  EPA  is 
proposing  to  approve  Delaware's  SIP 
revision  for  RACM,  which  was 
submitted  on  August  3,  2001,  as  a 
supplement  to  its  one  hour  attainment 
demonstration  for  the  Philadelphia  area. 
EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  this  dociunent  or 
on  other  relevant  matters.  These 
comments  will  be  considered  before 
taking  final  action.  Interested  parties 
may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  ADDRESSES  section  of 
this  document. 


'  The  ROP  plan  does  but  the  attainment  modeling 
does  not  consider  the  effects  of  the  Federal  Tier  2/ 
Sulfur  rule;  thus  an  adjustment  to  exclude  the 
Federal  Tier  2/Sulfur  rule  effects  on  the  ROP  plan 
projections  is  necessary  to  compare  the  ROP  plan 
projections  with  the  attainment  plan  modeling. 

'  With  the  Federal  Tier  2/Sulfur  rule  benefits,  the 
200S  projections  are  95.8  tons  per  day  of  VOC 
emissions  and  134.3  tons  per  day  of  NOx. 


IV.  Proposed  Action 

EPA  is  proposing  to  approve  the 
RACM  analysis  submitted  by  the  State 
of  Delaware  on  Augiist  3,  2001  as  a 
supplement  to  its  one  hour  attainment 
demonstration  for  the  Philadelphia  area. 
This  revision  is  being  proposed  imder  a 
procedure  called  parallel  processing, 
whereby  EPA  proposes  rulemaking 
action  conciurently  with  the  state's 
procedures  for  amending  its  regulations. 
If  the  proposed  revision  is  substantially 
changed  in  areas  other  than  those 
identified  in  this  action,  EPA  will 
evaluate  those  changes  and  may  publish 
another  supplemental  notice  of 
proposed  rulemaking.  If  no  substantial 
changes  are  made  other  than  those  areas 
cited  in  this  notice,  EPA  will  publish  a 
Final  Rulemaking  Notice  on  the 
revisions.  The  final  rulemaking  action 
by  EPA  will  occiu-  only  after  the  SIP 
revision  has  been  adopted  by  Delaware 
and  submitted  formally  to  EPA  for 
incorporation  into  the  SIP. 

V.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993).  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply. 
Distribution,  or  Use  "  (66  FR  28355.  May 
22,  2001).  This  action  merely  proposes 
to  approve  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  trilws,  as 
specified  by  Executive  Order  13175  (65 
FR  67249.  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 


national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23.  1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions.  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary'  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  \/CS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996).  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859.  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  proposed  rule  regarding 
Delaware's  RACM  analysis  for  the 
Philadelphia  area  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.]. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air  • 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  August  31,2001. 
Donald  S.  Webh, 
Regional  Administrator.  Region  III. 
|FR  Doc.  01-2261 7  Filed  9-fM)l:  8:45  am) 
aiUJNG  COOe  65«fr-S0-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPart52 


[MD126-3080;  FRL-70S1-9] 


Approval  and  Promulgation  of  Air 
Quality  Implenwntation  Plans; 
Maryland;  Ona-Hour  Ozone  Attainment 
Damonatration  Plan  for  ttw 
Pttiladelphla-Wilmington-Tranton 
Ozone  NoTMrttainment  Area 

agency:  Environmental  Protdction 
Agency  (EPA). 

ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Maryland.  This  revision  submits  an 
analysis  and  determination  that  there 
are  no  additional  reasonably  available 
con^l  measures  (RACM)  available  to 
advance  the  area's  attainment  date  after 
adoption  of  all  Clean  Air  Act  (Act) 
required  measures.  On  December  16. 
1999,  EPA  proposed  to  approve,  and  to 
disapprove  in  the  alternative,  the 
attainment  demonstration  State 
implementation  plan  (SIP)  for  the 
Philadelphia-Wilmington-Trenton 
severe  ozone  nonattainment  area  (the 
Philadelphia  area).  Cecil  County. 
Maryland  is  part  of  the  Philadelphia 
area.  The  intended  effect  of  this  action 
is  to  propose  approval  of  a  RACM 
analysis  submitted  by  the  State  of 
Maryland.  This  action  is  being  taken  in 
accordance  with  the  Clean  Air  Act. 

DATES:  Written  comments  must  be 
received  on  or  before  October  9,  2001. 

ADDRESSES:  Written  comments  may  be 
mailed  to  David  L.  Arnold.  Chief,  Air 
Quality  Planning  and  Information 
Services,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  HI,  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  docimients  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street. 
Philadelphia.  Pennsylvania  19103;  and 
the  Maryland  Department  of  the 
Environment.  2500  Broening  Highway. 
Baltimore.  Maryland  21224. 

FOR  FURTMER  MFORMATION  CONTACT: 
Christopher  Cripps.  (215)  814-2179.  Or 
by  e-mail  at  cripps.christopher@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

A.  What  Previous  Proposed  Actions 
Have  Been  Taken  on  the  Attainment 
Demonstration  SIP  Revisions? 

On  December  16, 1999,  we  proposed 
approval  of  the  attainment 
demonstration  for  the  Philadelphia  area, 
which  was  submitted  on  April  29, 1998 
(64  FR  70412).  We  supplemented  our 
December  16, 1999  proposed  action  on 
July  28,  2000  (65  FR  46383)  and  July  16. 
2001  (66  FR  36964). 

B.  When  Did  Maryland  Submit  the 
RACM  Analysis? 

On  August  20,  2001,  the  State  of 
Maryland  (Maryland)  submitted  the 
RACM  analysis  (Maryland  SIP  Revision 
Number  01-09)  for  the  Philadelphia 
area  as  a  SIP  revision. 

n.  Analysis  of  the  Maryland  Submittal 

A.  What  Are  the  Requirements  for 
Reasonably  Available  Control  Measures 
(RACM)? 

Section  172(c)(1)  of  the  Act  requires 
SIPs  to  contain  reasonably  available 
control  measures  (RACM)  as  necessary 
to  provide  for  attaiiunent.  EPA  has 
previously  provided  guidance 
interpreting  the  RACM  requirements  of 
section  172(c)(1).  (See  57  FR  13498, 
13560,  April  16, 1992.)  In  that  guidance, 
EPA  indicates  that  potentially  available 
control  measures,  which  would  not 
advance  the  attainment  date  for  an  area, 
would  not  be  considered  RACM  under 
the  Act.  EPA  concludes  that  a  measure 
would  not  be  reasonably  available  if  it 
would  not  advance  attainment.  EPA's 
guidance  also  indicates  that  states 
should  consider  all  potentially  available 
measures  to  determine  whether  they  are 
reasonably  available  for  implementation 
in  the  area,  including  whether  or  not 
they  would  advance  the  attainment 
date.  Further,  the  guidance  calls  for 
states  to  indicate  in  their  SIP  submittals 
whether  measures  considered  are 
reasonably  available  or  not,  and  if  so  the 
measures  must  be  adopted  as  RACM. 
Finally,  EPA  indicated  that  states  could 
reject  potential  RACM  measures  either 
because  they  would  not  advance  the 
attainment  date,  woidd  cause 
substantial  widespread  and  long-term 
adverse  impacts,  or  for  various  reasons 
related  to  local  conditions,  such  as 
economics  or  implementation  concerns. 
The  EPA  also  issued  a  recent 
memorandum  on  this  topic,  "Guidance 
on  the  Reasonably  Available  Control 
Measures  (RACM)  Requirement  and 
Attaiimient  Demonstration  Submissions 
for  Ozone  Nonattainment  Areas."  John. 
S.  Seitz,  Director,  Office  of  Air  Quality 
Planning  and  Standards.  November  30. 


1999.  Web  site:  http://www.epa.gov/ttn/ 
oarpg/tlpgm.html. 

B.  How  Does  This  Submission  Address 
the  RACM  Requirement? 

The  analysis  submitted  by  Maryland 
on  August  20,  2001,  as  a  supplement  to 
its  attaiiunent  demonstration  SIP  for  the 
Philadelphia  area,  addresses  the  RACM 
requirement.  Maryland  has  considered  a 
variety  of  potential  stationary/area 
source  controls  such  as  limits  on  area 
source  categories  not  covered  by  a 
control  technique  guideline  (CTG)  (e.g.. 
motor  vehicle  refinishing,  and  surface/ 
cleaning  degreasing);  rule  effectiveness 
improvements;  controls  on  major 
stationary  sources  of  nitrogen  oxides 
(NOx)  beyond  that  required  under 
reasonably  available  control  technology 
(RACT);  and  other  potential  measures. 
Maryland  considered  a  variety  of 
potential  mobile  soiirce  control 
measures  such  as  alternative  fuel 
vehicles;  bicycle  and  pedestrian 
improvements;  early  retirement  of  older 
motor  vehicles;  land  use  and 
development  changes;  transit 
improvements;  employer  based 
programs;  congestion  pricing  for  low 
occupancy  vehicles;  traffic  flow 
improvements;  outreach  and  education; 
parking  restrictions;  market-based/ 
economic  incentive-based  program;  low 
emission  vehicle  standards;  and  other 
measures  such  as  trip  reduction 
ordinances,  value  pricing  and  highway 
ramp  metering. 

The  State  has  implemented  measures 
which  went  beyond  the  Federally 
mandated  controls,  which  were  found  to 
be  cost  effective  and  technologically 
feasible.  Maryland  has  adopted  and 
submitted  rules  for  the  folloiving 
categories  of  area  sources  which  go 
beyond  the  Federally  mandated 
controls.  The  following  are  examples 
and  not  an  exhaustive  list: 

(1)  Maryland  has  adopted,  and  EPA 
has  SIP  approved,  a  nile  for  motor 
vehicle  refinishing.  The  rule  includes 
volatile  organic  compound  (VOC) 
content  limits  for  motor  vehicle 
refinishing  coatings,  application 
standards  and  storage  and  house 
keeping  work  practices.  This  rule  goes 
beyond  the  Federal  rule  in  content 
limits,  and  sets  application  and  work 
practices  standards. 

(2)  Maryland  has  adopted,  and  EPA 
has  approved,  a  rule  for  control  of  VOC 
emissions  from  screen  printing  on 
plywood  used  for  signs,  and  untreated 
sign  paper. 

(3)  Maryland  has  adopted,  and  EPA 
has  SIP  approved,  a  rule  for  control  of 
VOC  emissions  from  screen  printing, 
lithographic  printing,  drying  ovens, 
adhesive  application,  and  laminating 
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equipment  used  to  produce  a  credit  card 
or  similar  plastic  card  product. 

(4)  Maryland  has  adopted,  and  EPA 
has  SIP  approved,  a  rule  for  control  of 
VOC  emissions  from  "digital 
imaging" — printers  that  use  a  computer 
driven  machine  to  transfer  an 
electronically  stored  image  onto  the 
substrate  through  the  use  of  inks,  toners, 
or  other  similar  color  graphic  materials 
via  ink  jet.  electrostatic,  and  spray  jet 
technologies. 

(5)  Maryland  has  adopted,  and  EPA 
has  SIP  approved,  a  rule  for  control  of 
VOC  emissions  from  cold  and  vapor 
degreasing  that  includes  requirements 
that  go  beyond  the  applicable  CTG. 
Maryland  restricts  the  vapor  pressure  of 
solvents  used  to  1  mm  Hg  at  20°  C 
(0.019  psia)  or  less  for  and  cold 
degreasing.  including  cold  or  vapor 
degreasing  at:  service  stations;  motor 
vehicle  repair  shops;  automobile 
dealerships;  machine  shops;  and  any 
other  metal  refinishing.  cleaning,  repair, 
or  fabrication  fecility. 

(6)  Maryland  has  adopted,  and  EPA 
has  SIP  approved,  a  rule  for  control  of 
VOC  and  NOx  emissions  by  banning 
open  burning  activities  from  June  1 
through  August  31  of  each  year. 

(7)  Maryland  has  adopted,  and  EPA 
has  SIP  approved,  a  rule  for  control  of 
VOC  emissions  frt>m  lithographic 
printing. 

Maryland  has  adopted  and  submitted 
rules  for  additional  "beyond  RACT" 
reductions  in  NOx  emissions  as  follows: 

(1)  Maryland  has  adopted,  and  EPA 
has  SIP  approved,  a  rule  to  implement 
Phase  II  NOx  controls  imder  the  Ozone 
Transport  Commission's  (OTC) 
Memorandum  of  Understanding  (MOU). 
This  rule  established  a  fixed  cap  on 
ozone-season  NOx  emissions  from 
specified  major  point  sources  of  NOx. 
The  rule  grants  each  source  a  fixed 
number  of  NOx  allowances,  applies 
state-wide,  and  required  compliance 
starting  during  the  2000  ozone  season. 
It  reduces  NOx  emissions  both  inside 
and  outside  the  Philadelphia  area. 

(2)  Maryland  has  adopted,  and  EPA 
has  SIP  approved,  a  rule  to  implement 
the  NOx  SIP  call.  The  Maryland  rule 
requires  compliance  commencing  with 
the  start  of  the  2003  ozone  season.  (This 
measure  is  identified  as  Phase  WUl 
control  under  the  OTC  MOU  on  NOx 
control  in  the  attainment 
demonstration). 

Maryland  has  also  adopted,  and  EPA 
has  SIP  approved,  a  rule  requiring  the 
sale  of  vehicles  imder  the  national  low- 
emission  vehicle  program  (NLEV). 

Maryland  has  considered  a  variety  of 
potential  mobile  source  control 
measures  such  as  alternative  fuel 
vehicles;  bicycle  and  pedestrian 


improvements;  early  retirement  of  older 
motor  vehicles;  land  use  and 
development  changes;  transit 
improvements;  employer  based 
programs;  congestion  pricing  for  low 
occupancy  vehicles;  traffic  flow 
improvements;  outreach  and  education; 
parking  restrictions;  market-based/ 
economic  incentive-based  program;  and 
other  measures  such  as  trip  reduction 
ordinances,  value  pricing  and  highway 
ramp  metering. 

The  Maryland  portion  (Cecil  County) 
of  the  Philadelphia  area  has  unique 
local  characteristics  that  affect  the 
effectiveness  of  many  mobile  source 
measures.  The  first  is  that  the  majority 
of  the  vehicle  travel  occuirs  on  the 
Interstate  95  highway;  much  of  this 
traffic  is  throu^  traffic  that  would  not 
be  affected  by  locally  adopted 
transportation  control  measures.  Cecil 
County  is  a  nual  area  without  much  of 
the  mass  transit  infrastructure  found  in 
State's  other  major  nonattainment  areas 
(Baltimore,  Metropolitan  Washington, 
DC).  The  area  has  few  point  sources  of 
VOC  emissions  and  no  major  sources  of 
NOx.  Most  of  the  area  source  VOC 
emissions  are  already  subject  to 
regulation.  Maryland  determined  that 
many  of  the  considered  measures  were 
not  to  be  RACM  due  to  the  potential  for 
substantial  widespread  and  long-term 
adverse  impacts,  or  for  various  reasons 
related  to  local  conditions,  such  as 
economics  or  implementation  concerns. 
A  large  nimiber  of  the  considered 
measures  were  rejected  on  these 
grounds  or  on  the  grounds  that  they 
could  not  be  implemdhted  by  2005 
much  less  any  earlier.  Some  were 
rejected  because  they  would  not 
advance  attaiiunent  because  the 
measure  had  benefits  outside  the  ozone 
season  or  would  be  sporadically 
implemented  (not  episodically)  such  as 
the  "try  transit  week"  items.  "These 
explanations  are  provided  in  further 
detail  in  the  docket  for  this  rulemaking. 

The  attainment  demonstration  for  the 
Philadelphia  area  contains  modeling 
using  the  urban  airshed  model  (UAM) 
which  demonstrates  that  the 
Philadelphia  area  cannot  attain  solely 
through  reductions  in  the  Philadelphia 
nonattainment  area.  The  Philadelphia 
area  relies  on  backgroimd  reductions  of 
transported  ozone  to  attain  the  one  hour 
ozone  standard.  EPA  established  in  the 
NOx  SIP  Call,  promulgated  on  October 
27, 1998  (63  FR  57356),  the  appropriate 
division  of  control  responsibilities 
between  the  upwind  and  downwind 
States  under  the  Act.  In  Michigan  v. 
EPA,  213  F.3d  663  (D.C.  Cir.  2000).  the 
court  upheld  the  NOx  SIP  Call  on  most 
issues,  although  a  subsequent  order  of 
the  court  delays  the  implementation 


date  to  no  later  than  May  31.  2004.  EPA 
is  moving  forward  to  implement  those 
portions  of  the  rule  that  have  been 
upheld,  ensuring  that  most — if  not  all — 
of  the  emission  reductions  from  the 
NOx  SIP  Call  assumed  in  the  1-hour 
ozone  attainment  demonstration  for  the 
Philadelphia  area  will  occur.  EPA's 
modeling  to  determine  the  region-wide 
impacts  of  the  NOx  SIP  C^ll  clearly 
shows  that  regional  transport  of  ozone 
and  its  precursors  is  impacting 
nonattainment  areas  several  states  away, 
and  this  analysis  was  upheld  by  the 
court.  Also,  on  January  18,  2000  (65  FR 
2674),  EPA  promulgated  a  final  rule  on 
petitions  filed  pursuant  to  section  1 26  of 
the  Act  by  eight  Northeastern  States, 
that  sought  to  mitigate  interstate 
transport  of  NOx  emissions  from  a 
number  of  large  electric  generating  units 
(EGUs)  and  large  industrial  boilers  and 
turbines.  Because  the  allocation  of 
responsibility  for  transport  was  not 
made  until  late  1998  and  early  2000.  the 
prohibitions  on  upwind  contributions 
under  section  110(a)(2)(D)  and  section 
126  could  not  be  enforced  prior  to  2003 
or  2004.  The  implementation  of  the 
control  measures  in  states  upwind  of  the 
Philadelphia  area  that  are  needed  to 
eliminate  the  significant  contribution  of 
sources  in  those  states — will  not  ripen 
until  2003  or  2004  under  the  NOx  SIP 
call  or  section  126  petitions. 

As  previously  stated,  the  Philadelphia 
attainment  demonstration  contains 
UAM  modeling  which  demonstrates 
that  the  Philadelphia  area  cannot  attain 
solely  through  reductions  in  the 
Philadelphia  nonattainment  area.  The 
Philadelphia  area  relies  on  background 
reductions  of  transported  ozone  to  attain 
the  one  hour  ozone  standard.  To 
demonstrate  attainment  of  the  one  hour 
ozone  standard,  the  modeling  required 
the  Maryland  portion  of  the 
Philadelphia  area  to  achieve  emissions 
levels  on  the  order  of  8.2  tons  per  day 
of  VOC  emissions  and  10.5  tons  per  day 
of  NOx.  To  reach  these  emissions  levels, 
emission  reductions  (relative  to  the 
1990  base  year)  of  3.2  tons  per  day  of 
NOx  and  10.3  tons  per  day  of  VOC  are 
necessary  in  the  Maryland  portion  of  the 
Philadelphia  area.  Any  potential 
reductions  from  the  remaining  potential 
RACM  measures  in  aggregate  are  small 
compared  to  the  2005  attainment 
demonstration  reductions  (plus  the 
addition  of  the  Tier  2/Sulfur  benefits) 
that  will  be  reached  by  the  2005 
attainment  date.  Thus.  EPA  concludes 
that  no  additional  measures  could 
advance  the  attainment  date  for  the 
Philadelphia  area  prior  to  full 
implementation  of  all  upwind  and  local 
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controls  scheduled  for  implementation 
by  2005. 

m.  Opening  of  the  Public  Comment 
Period  I 

The  EPA  is  opening  a  comment 
period  for  30  days  to  take  comment  on 
Maryland's  August  20,  2001  RACM 
submittal.  EPA  is  proposing  to  approve 
Maryland's  SIP  revision  for  RACM, 
which  was  submitted  on  August  20, 
2001 ,  as  a  supplement  to  its  one  hour 
attainment  demonstration  for  the 
Philadelphia  area.  EPA  is  soliciting 
public  comments  on  the  issues 
discussed  in  this  document  or  on  other 
relevant  matters.  These  comments  will 
be  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
EPA  Regional  office  listed  in  the 
ADDRESSES  section  of  this  document. 

IV.  Proposed  Action 

EPA  is  proposing  to  approve  the 
RACM  ainalysis  submitted  by  the  State 
of  Maryland  on  August  20.  2001  as  a 
supplement  to  its  one  hour  attainment 
demonstration  for  the  Philadelphia  area. 
This  revision  is  being  proposed  under  a 
procedure  called  parallel  processing, 
whereby  EPA  proposes  rulemaking 
action  concurrently  with  the  state's 
procedures  for  amending  its  regulations. 
If  the  proposed  revision  is  substantially 
changed  in  areas  other  than  those 
identified  in  this  action.  EPA  will 
evaluate  those  changes  and  may  publish 
another  supplemental  notice  of 
proposed  rulemaking.  If  no  substantial 
changes  are  made  other  than  those  areas 
cited  in  this  action,  EPA  will  publish  a 
Final  Rulemaking  Notice  on  the 
revisions.  The  final  rulemaking  action 
by  EPA  will  occur  only  after  the  SIP 
revision-has  been  adopted  by  Maryland 
and  submitted  formally  to  EPA  for 
incorporation  into  the  SIP. 

V.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  "  (66  FR  28355.  May 
22,  2001).  This  action  merely  proposes 
to  approve  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249.  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  (jr 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 


Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  proposed  rule  regarding 
Maryland's  RACM  analysis  for  the 
Philadelphia  area  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Intergovernmental  relations,  Nitrogen 
dioxide.  Ozone. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated :  August  3 1 .  200 1 . 
Donald  S.  Welsh. 
Regional  Administrator,  Region  lit. 
(FR  Doc.  01-22618  Filed  9-6-01:  8:45  am] 

BILUNG  COOE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD1 25-3079;  FRL-7051-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementatloa  Plans; 
Maryland;  One-Hour  Ozone  Attainment 
Demonstration  Plan  for  the  Baltimore 
Ozone  Nonattalnment  Area 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Maryland.  This  revision  submits  an 
analysis  and  determination  that  there 
are  no  additional  reasonably  available 
control  measures  (RACM)  available  to 
advance  the  area's  attainment  date  after 
adoption  of  all  Clean  Air  Act  (Act) 
required  measures.  On  December  16. 
1999,  EPA  proposed  to  approve,  and  to 
disapprove  in  the  alternative,  the 
attainment  demonstration  State 
implementation  plan  (SIP)  for  the 
Baltimore  severe  ozone  nonattalnment 
area  (the  Baltimore  area).  The  intended 
effect  of  this  action  is  to  propose  , 

approval  of  a  RACM  analysis  submitted 
by  the  State  of  Maryland.  This  action  is 
being  taken  in  accordance  with  the 
Clean  Air  Act. 

DATES:  Written  comments  must  be 
received  on  or  before  October  9,  2001. 
ADDRESSES:  Written  comments  may  be 
mailed  to  David  L.  Arnold.  Chief.  Air 
Quality  Planning  and  Information 
Services.  Mailcode  3AP21.  U.S. 
Environmental  Protection  Agency. 
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Region  in.  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency, 
Region  III.  1650  Arch  Street. 
Philadelphia.  Pennsylvania  19103;  and 
the  Maryland  Department  of  the 
Environment.  2500  Broening  Highway. 
Baltimore.  Maryland  21224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Cripps.  (215)  814-2179.  Or 
by  e-mail  at  cripps.christopher@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

A.  What  Previous  Proposed  Actions 
Have  Been  Taken  on  the  Attainment 
Demonstration  SIP  Revisions? 

On  December  16. 1999.  we  proposed 
approval  of  the  attainment 
demonstration  for  the  Baltimore  area, 
which  was  submitted  on  April  29. 1998 
(64  FR  70397).  We  supplemented  our 
December  16. 1999  proposed  action  on 
July  28.  2000  (65  FR  46383)  and  July  16. 
2001  (66  FR  36964). 

B.  When  Did  Maryland  Submit  the 
RACM  Analysis? 

On  August  20.  2001.  the  Stale  of 
Maryland  (Maryland)  submitted  the 
RACM  analysis  (Maryland  SIP  Revision 
Number  01-08)  for  the  Baltimore  area  as 
a  SIP  revision. 

n.  Anafyns  of  the  Maryland  Submittal 

A.  What  Are  The  requirements  for 
Reasonably  Available  Control  Measures 
(RACM)? 

Section  172(c)(1)  of  the  Act  requires 
SIPs  to  contain  reasonably  available 
control  measures  (RACM)  as  necessary 
to  provide  for  attaiimient.  EPA  has 
previously  provided  gmdance 
interpreting  the  RACM  requirements  of 
section  172(c)(1).  (  See  57  FR  13498, 
13560,  April  16, 1992.)  In  that  guidance. 
EPA  indicates  that  potentially  available 
control  measures,  which  would  not 
advance  the  attainment  date  for  an  area, 
would  not  be  considered  RACM  under 
the  Act.  EPA  concludes  that  a  measure 
would  not  be  reasonably  available  if  it 
woidd  not  advance  attainment.  EPA's 
guidance  also  indicates  that  states 
should  consider  all  potentially  available 
measures  to  determine  whether  they  are 
redbonably  available  for  implementation 
in  the  area,  including  whether  or  not 
they  would  advance  the  attaiimient 
date.  Further,  the  guidance  calls  for 
states  to  indicate  in  their  SIP  submittals 
whether  measures  considered  are 
reasonably  available  or  not,  and  if  so  the 
measures  must  be  adopted  as  RACM. 


Finally,  EPA  indicated  that  states  could 
reject  potential  RACM  measures  either 
because  they  would  not  advance  the 
attainment  date,  would  cause 
substantial  widespread  and  long-term 
adverse  impacts,  or  for  various  reasons 
related  to  local  conditions,  such  as 
economics  or  implementation  concerns. 
The  EPA  also  issued  a  recent 
memorandum  on  this  topic.  '"Guidance 
on  the  Reasonably  Available  Control 
Measures  (RACM)  Requirement  and 
Attainment  Demonstration  Submissions 
for  Ozone  Nonattalnment  Areas."  John 
S.  Seitz,  Director.  Office  of  Air  Quality 
Planning  and  Standards.  November  30, 
1999.  Web  site:  http://www.epa.gov/ttn/ 
oarpg/tlpgm.html. 

B.  How  Does  this  Submission  Address 
the  RACM  Requirement? 

The  analysis  submitted  by  Maryland 
on  August  20.  2001,  as  a  supplement  to 
its  attainment  demonstration  SIP  for  the 
Baltimore  area,  addresses  the  RACM 
requirement.  Maryland  has  considered  a 
variety  of  potential  stationary/area 
source  controls  such  as  limits  on  area 
source  categories  not  covered  by  a 
control  technique  guideline  (CTG)  (e.g., 
motor  vehicle  refinishing.  and  surface/ 
cleaning  degreasing);  rule  effectiveness 
improvements;  controls  on  major 
stationary  sources  of  nitrogen  oxides 
(NOx)  beyond  that  required  under 
reasonably  available  control  technology 
(RACT);  and  other  potential  measures. 
Maryland  considered  a  variety  of 
potential  mobile  source  control 
measures  such  as  alternative  fuel 
vehicles;  bicycle  and  pedestrian 
improvements;  early  retirement  of  older 
motor  vehicles;  land  use  and 
development  changes;  transit 
improvements;  employer  based 
programs:  congestion  pricing  for  low 
occupancy  vehicles;  traffic  flow 
improvements;  outreach  and  education: 
parking  restrictions;  market-based/ 
economic  incentive-based  program;  low 
emission  vehicle  standards;  and  other 
measures  such  as  trip  reduction 
ordinances,  value  pricing  and  highway 
rarno  metering. 

The  State  has  implemented  measures 
which  went  beyond  the  Federally 
mandated  controls,  which  were  found  to 
be  cost  effective  and  technologically 
feasible.  Maryland  has  adopted  and 
submitted  rules  for  the  following 
categories  of  area  sources  which  go 
beyond  the  federally  mandated  controls. 
The  following  are  examples  and  not  an 
exhaustive  list: 

(1)  Maryland  has  adopted,  and  EPA 
has  SIP  approved,  a  rule  for  motor 
vehicle  refinishing.  The  rule  includes 
volatile  organic  compound  (VOC) 
content  limits  for  motor  vehicle 


refinishing  coatings,  application 
standards  and  storage  and  house 
keeping  work  practices.  This  rule  goes 
beyond  the  Federal  rule  in  content 
limits,  and  sets  application  and  work 
practices  standards. 

(2)  Maryland  has  adopted,  and  EPA 
has  SIP  approved,  a  rule  for  control  of 
VOC  emissions  from  screen  printing  on 
plywood  used  for  signs,  and  untreated 
sign  paper. 

(3)  Maryland  has  adopted,  and  EPA 
has  SIP  approved,  a  rule  for  control  of 
VOC  emissions  from  screen  printing, 
lithographic  printing,  drying  ovens, 
adhesive  application,  and  laminating 
equipment  used  to  produce  a  credit  card 
or  similar  plastic  card  product. 

(4)  Maryland  has  adopted,  and  EPA 
has  SIP  approved,  a  rule  for  control  of 
VOC  emissions  from  "digital 
imaging" — printers  that  use  a  computer 
driven  machine  to  transfer  an 
electronically  stored  image  onto  the 
substrate  through  the  use  of  inks,  toners, 
or  other  similar  color  graphic  materials 
via  ink  jet.  electrostatic,  and  spray  jet 
technologies. 

(5)  Maryland  has  adopted,  and  EPA 
has  SIP  approved,  a  rule  for  control  of 
VOC  emissions  from  cold  and  vapor 
degreasing  that  includes  requirements 
that  go  beyond  the  applicable  CTG. 
Maryland  restricts  the  vapor  pressure  of 
solvents  used  to  1  nun  Hg  at  20  C  (0.019 
psia)  or  less  for  and  cold  degreasing, 
including  cold  or  vapor  degreasing  at: 
service  stations;  motor  vehicle  repair 
shops;  automobile  dealerships:  machine 
shops;  and  any  other  metal  refinishing, 
cleaning,  repair,  or  fabrication  facility. 

(6)  Maryland  has  adopted,  and  EPA 
has  SIP  approved,  a  rule  for  control  of 
VOC  and  NOx  emissions  by  banning 
open  burning  activities  from  June  1 
through  August  31  of  each  year. 

(7)  Maryland  has  adopted,  and  EPA 
has  approved  Maryland's  rule  for 
control  of  VOC  emissions  from 
lithographic  printing. 

Maryland  has  also  adopted  and 
submitted  rules  for  additional  "beyond 
RACT"  reductions  in  NOx  emissions  as 
follows: 

(1)  Maryland  has  adopted,  and  EPA 
has  SIP  approved,  a  rule  to  implement 
Phase  n  NOx  controls  under  the  Ozone 
Transport  Commission's  (OTC) 
Memorandum  of  Understanding  (MOU). 
This  rule  established  a  fixed  cap  on 
ozone-season  NOx  emissions  bom 
specified  major  point  sources  of  NOx. 
The  rule  grants  each  source  a  fixed 
number  of  NOx  allowances,  applies 
state-wide,  and  required  compliance 
starting  during  the  2000  ozone  season. 
It  reduces  NOx  emissions  both  inside 
and  outside  the  Baltimore  area. 
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(2)  Maryland  has  adopted,  and  EPA 
has  SIP  approved,  a  rule  to  implement 
the  NQk  SIP  call.  The  Man'land  rule 
requires  compliance  commencing  with 
the  start  of  the  2003  ozone  season.  (This 
measure  is  identified  as  Phase  II/III 
control  under  the  OTC  MOU  on  NOx 
jcontrol  in  the  attainment 
demonstration). 

Maryland  has  also  adopted,  and  EPA 
has  SIP  approved,  a  rule  requiring  the 
sale  of  vehicjes  under  the  national  low- 
emission  vehicle  program  (NLEV). 

Maryland  has  adopted  into  its  post- 
1996  rate-of-progress  plans  through  the 
attainment  year  of  2005  rule 
effectiveness  improvements. 

Maryland  has  considered  a  variety  of 
potential  mobile  source  control 
measures  such  as  alternative  fuel 
vehicles;  bicycle  and  pedestrian 
improvements;  early  retirement  of  older 
motor  vehicles;  land  use  and 
development  changes;  transit 
improvements;  employer  based 
programs;  congestion  pricing  for  low 
occupancy  vehicles;  traffic  flow 
improvements;  outreach  and  education; 
parking  restrictions;  market-based/ 
economic  incentive-based  programs; 
and  other  measures  such  as  trip 
reduction  ordinances,  value  pricing  and 
highway  ramp  metering.  Maryland 
determined  that  many  of  the  considered 
measures  were  not  to  be  RACM  due  to 
the  potential  for  substantial  widespread 
and  long-term  adverse  impacts,  or  for 
various  reasons  related  to  local 
conditions,  such  as  economics  or 
implementation  concerns.  A  large 
niunber  of  the  considered  measures 
were  rejected  on  these  grounds  or  on  the 
grounds  that  they  could  not  be 
implemented  by  2005  much  less  any 
earlier  Some  measures  were  rejected 
because  they  would  not  advance 
attainment  because  they  had  benefits 
outside  the  ozone  season  or  would  be 
sporadically  implemented  (not 
episodically)  such  as  the  "try  transit 
week"  items.  A  number  of  the  potential 
RACM  candidates  are  already 
programmed  into  the  area's 
transportation  plan  as  mitigation 
measures.  As  such,  these  measures  pass 
the  feasibility  test.  Maryland  concluded 
these  would  not  advance  the  attainment 
date  because  their  emission  benefits, 
even  when  aggregated  with  other 
potentially  feasible  measures,  are  small 
relative  to  the  amount  needed  to  attain 
the  standard.  These  explanations  are 
provided  in  further  detail  in  the  docket 
for  this  rulemaking. 

The  attainment  demonstration  for  the 
Baltimore  area  contains  modeling  using 
the  urban  airshed  model  (UAM)  which 
demonstrates  that  the  Baltimore  area 
cannot  attain  solely  through  reductions 


in  the  Baltimore  nonattainment  area. 
The  Baltimore  area  relies  on  background 
reductions  of  transported  ozone  to  attain 
the  1-hour  ozone  standard.  EPA 
established  in  the  NOx  SIP  Call, 
promulgated  on  October  27, 1998  (63  PR 
57356),  the  appropriate  division  of 
control  responsibilities  between  the 
upwind  and  downwind  States  under  the 
Act.  In  Michigan  v.  EPA,  213  F.3d  663 
(D.C.  Cir.  2000),  the  court  upheld  the 
NOx  SIP  Call  on  most  issues,  although 
a  subsequent  order  of  the  court  delays 
the  implementation  date  to  no  later  than 
May  31.  2004.  EPA  is  moving  forward 
to  implement  those  portions  of  the  rule 
that  have  been  upheld,  ensuring  that 
most — if  not  all — of  the  emission 
reductions  fi-om  the  NOx  SIP  Call 
assumed  in  the  1-hour  ozone  attainment 
demonstration  for  the  Baltimore  area 
will  occur.  EPA's  modeling  to  determine 
the  region-wide  impacts  of  the  NOx  SIP 
Call  clearly  shows  that  regional 
transport  of  ozone  and  its  precursors  is 
impacting  nonattainment  areas  several 
states  away,  and  this  analysis  was 
upheld  by  the  court.  Also,  on  January 
18,  2000  (65  FR  2674),  EPA  promulgated 
a  final  rule  on  petitions  filed  pursuant 
to  section  126  of  the  Act  by  eight 
Northeastern  States,  that  sought  to 
mitigate  interstate  transport  of  NOx 
emissions  from  a  number  of  large 
electricgenerating  units  (EGUs)  and 
large  industrial  boilers  and  turbines. 
Because  the  allocation  of  responsibility 
for  transport  was  not  made  until  late 
1998  and  early  2000.  the  prohibitions  on 
upwind  contributions  under  section 
n  0(a)(2)(D)  and  section  126  could  not 
be  enforced  prior  to  2003  or  2004.  The 
implementation  of  the  control  measures 
in  states  upwind  of  the  Baltimore  area 
that  are  needed  to  eliminate  the 
significant  contribution  of  sources  in 
those  states — will  not  ripen  until  2003 
or  2004  under  the  NOx  SIP  call  or  the 
section  126  petitions. 

As  previously  stated,  the  Baltimore 
attainment  demonstration  contains 
UAM  modeling  which  demonstrates 
that  the  Baltimore  area  cannot  attain 
solely  through  reductions  in  the 
Baltimore  nonattainment  cu-ea.  The 
Baltimore  area  relies  on  background 
reductions  of  transported  ozone  to  attain 
the  1-hour  ozone  standard.  To 
demonstrate  attainment  of  the  1-hoiu 
ozone  standard,  the  modeling  required 
the  Baltimore  area  to  achieve  emissions 
levels  on  the  order  of  224  tons  per  day 
of  VOC  emissions  and  323  tons  per  day 
of  NOx.  To  reach  these  emissions  levels, 
emission  reductions  (relative  to  the 
1990  base  year)  of  152  tons  per  day  of 
NOx  and  120  tons  per  day  of  VOC  are 
necessary  in  the  Baltimore  area.  Any 


potential  reductions  from  the  remaining 
potential  RACM  measures  in  aggregate 
are  small  compared  to  the  2005 
attainment  demonstration  reductions 
(plus  the  addition  of  the  Tier  2/Sulfur 
benefits)  that  will  be  reached  by  the 
2005  attainment  date.  Thus,  EPA 
concludes  that  no  additional  measures 
could  advance  the  attainment  date  for 
the  Baltimore  area  prior  to  full 
implementation  of  all  upwind  and  local 
controls  scheduled  for  implementation 
by  2005. 

in.  Opening  of  the  Public  Comment 
Period 

The  EPA  is  opening  a  comment 
period  for  30  days  to  take  comment  on 
Maryland's  August  20,  2001  RACM 
submittal.  EPA  is  proposing  to  approve 
Maryland's  SIP  revision  for  RAC^, 
which  was  submitted  on  August  20, 
2001,  as  a  supplement  to  its  one-hour 
attainment  demonstration  for  the 
Baltimore  area.  EPA  is  soliciting  public 
comments  on  the  issues  discussed  in 
this  document  or  on  other  relevant 
matters.  These  comments  will  be  - 
considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
EPA  Regional  office  listed  in  the 
ADDRESSES  section  of  this  document. 

IV.  Proposed  Action 

EPA  is  proposing  to  approve  the 
RACM  analysis  submitted  by  the  State 
of  Maryland  on  August  20,  2001  as  a 
supplement  to  its  one-hour  ozone 
attainment  demonstration  for  the 
Baltimore  area. 

V.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355,  May 
22.  2001).  This  action  merely  proposes 
to  approve  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by  . 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
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contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  proposed  rule 
also  does  not  have  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  wit^  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  imder  the  executive 
order.  This  proposed  rule  regarding 
Maryland's  RACM  analysis  for  the 
Baltimore  area  does  not  impose  an 
information  collection  burden  under  the 


provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  August  31.  2001. 
Donald  S.  Welsh, 
Regional  Administrator,  Region  III. 
(FR  Doc.  01-22619  Filed  9-6-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  MMlicare  &  Medicaid 
Sarvlcas 

42  CFR  Part  431 
(CMS-2128-P] 
RIN  0938-AL06 

Madlcaid  Program;  Continua  To  Allow 
Stataa  an  Option  Undar  tha  Madlcaid 
^pouaal  Impoverishmant  Provlaiona 
To  Incraaaa  tha  Community  Spouaa's 
Incoma  Whan  Adjuating  tha  Protactad 
Raaourca  Allowanca 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Proposed  rule. 

summary:  Section  1924  of  the  Social 
Security  Act  (the  "Act")  sets  forth 
provisions  designed  to  afford  financial 
protection  against  impoverishment  to  a 
non-institutionalized  spouse  of  an 
institutionalized  individual.  These 
provisions  contain  several  formulas  to 
provide  this  protection  and  specify  how 
income  and  resources  of  spouses 
separated  by  institutionalization  will  be 
treated  for  purposes  of  determining  the 
institutionalized  spouse's  Medicaid 
eligibility  and  calculating  the  amount 
the  institutionalized  spouse  must 
contribute  towards  the  cost  of  his  or  her 
institutional  care.  This  proposed  rule 
would  implement  certain  provisions  of 
section  1924  of  the  Act,  which  provides 
for  fair  hearings  for  an  increase  in  the 
community  spouse  resource  allowance. 
DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  November  6,  2001. 
ADDRESSES:  In  commenting,  please  refer 
to  file  code  CMS-2128-P.  Because  of 
staff  and  resoujt:e  limitations,  we  cannot 
accept  comments  by  facsimile  (FAX) 
transmission.  Mail  written  comments 
(one  original  and  three  copies)  to  the 


following  address  ONLY:  Centers  for 
Medicare  &  Medicaid  Services, 
Department  of  Health  and  Human 
Services,  Attention:  CMS-2128-P,  P.O. 
Box  8016,  Baltimore.  MD  21244-8016. 

Please  allow  sufficient  time  for  mailed 
comments  to  be  timely  received  in  the 
event  of  delivery  delays. 

If  you  prefer,  you  may  deliver  (by 
hand  or  courier)  your  written  comments 
(one  original  and  three  copies)  to  one  of 
the  following  addresses:  Room  443-G, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington.  DC  20201,  or  Room  C5-16- 
03,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850. 

~  Comments  mailed  to  the  addresses 
indicated  as  appropriate  for  hand  or 
courier  delivery  may  be  delayed  and 
could  be  considered  late. 

For  information  on  viewing  public 
comments,  see  the  beginning  of  the 
SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Trudel,  (410)786-3417. 
SUPPLEMENTARY  INFORMATION: 

Inspection  of  Public  Comments: 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  at  the  headquarters  of 
the  Centers  for  Medicare  &  Medicaid 
Services,  7500  Security  Boulevard. 
Baltimore.  Maryland  21244.  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  4  p.m.  To  schedule  an 
appointment  to  view  public  comments, 
phone  (410) 786-0626  or  (410) 786- 
7195. 

L  Background 

A.  Statutory  Basis 

Title  XIX  of  the  Social  Security  Act 
(the  Act),  "providles]  federal  financial 
assistance  to  States  that  choose  to 
reimburse  certain  costs  of  medical 
treatment  for  needv  persons."  Harris  v. 
McRae.  448  U.S.  297,  301  (1980).  Under 
section  1902(a)(17)  of  the  Act,  each 
participating  State  must  develop  a  plan 
containing  "reasonable  standards  *   *   * 
for  determining  eligibility  for  and  the 
extent  of  medical  assistance."  Schweiker 
V.  Grav  Panthers,  453  U.S.  34.  36  (1981). 
Section  1902(a)(17)(B)  of  the  Act  states 
that  those  State  standards  must 
"provide  for  taking  into  account  only 
such  income  and  resources  as  are,  as 
determined  in  accordance  with 
standards  prescribed  by  the  Secretary- 
available  to  the  applicant  or  recipient." 

Section  1924  of  the  Act  requires  a 
State  with  a  Medicaid  program  to  use 
special  rules  for  the  treatment  of  income 
and  resources  of  married 
institutionalized  individuals  who  have 
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spouses  who  are  not  institutionalized. 
(Throughout  this  preamble,  we  use  the 
tenn  "institutionalized  spouses"  to 
mean  married  institutionalized 
individuals  and  the  term  "community 
spouses"  to  mean  spouses  who  are  not 
institutionalized.)  These  provisions  are 
referred  to  as  the  "spousjil 
impoverishment"  provisions.  The 
spousal  impoverishment  provisions 
govern  the  allocation  of  income  and 
resources  between  the  spouses  for 
determining  Medicaid  eligibility  of  the 
institutionalized  spouse  as  well  as 
allowing  the  States  to  determine  how 
much  income  of  the  institutionalized 
spouse  is  available  to  be  applied  toward 
the  cost  of  his  or  her  institutional  care 
("post-eligibility  determinations"). 

B.  Income  and  Resource  Allocation 

Income  and  resource  calculations  for 
married  persons  have  proved  to  be  a 
matter  of  great  complexity,  particularly 
when  one  of  the  spouses  is  cared  for  in 
an  institutional  setting,  such  as  a 
nursing  home,  but  the  other  spouse  is 
not  institutionalized.  Before  1989.  the 
provisions  governing  the  Medicaid 
eligibility  of  institutionalized  spouses 
sometimes  left  the  community  spouse 
with  income  below  the  poverty  level 
and  with  minimal  resources  as  well.  At 
that  time,  after  the  month  of 
institutionalization,  the  income  of  the 
two  spouses  was  considered  separately 
in  most  States  for  purposes  of 
determining  an  institutionalized 
spouse's  eligibility.  However,  very  little 
of  the  institutionalized  spouse's  income 
could  be  protected  for  use  by  the  spouse 
in  the  community.  This  often  left  the 
community  spouse  with  little  income  to 
live  on.  After  the  month  of 
institutionalization,  most  States  would 
consider  the  joint  resources  of  the 
community  spouse  and  the 
institutionalized  spouse  (subject  to  a 
limited  exclusion),  and  any  property 
owned  solely  by  the  institutionalized 
spouse  to  be  available  for  the  care  of  the 
institutionalized  spouse.  (Property 
owned  solely  by  the  community  spouse 
was  not  considered.)  Thus,  depending 
on  how  resources  were  owned,  many 
married  couples  would  have  to  deplete 
almost  all  of  their  resources  before  the 
institutionalized  spouse  would  qualify 
for  Medicaid.  The  net  effect  of  those 
requirements  in  some  cases  was  the 
"pauperization"  of  the  community 
spouse.  H.R.  Rep.  No.  105. 100th  Cong.. 
1st  Sess.  Pt.  2.  at  65  (1987). 

The  Congress  attempted  to  alleviate 
that  spousal  impoverishment  hardship 
in  the  Medicare  Catastrophic  Coverage 
Act  (MCCA)  of  1988.  (Public  Law  100- 
360,  enacted  on  December  22, 1988.) 
The  MCCA  requires  a  State  to  use  a 


complex  set  of  requirements  and 
exclusions  when  allocating  income  and 
resources  between  community  and 
institutionalized  spouses,  both  when  the 
State  makes  the  initial  eligibility 
determination,  and  later  in  post- 
eligibility  determinations. 

In  section  1924(a)(1)  of  the  Act,  it 
provides  that  the  spousal 
impoverishment  provisions  "supersede 
any  other  provision"  of  the  Medicaid 
statute  that  "is  inconsistent  with  them." 
However,  the  MCCA  did  not  repeal  the 
Secretary's  authority  to  prescribe 
standards  (under  section  1902{a)(17)(B) 
of  the  Act)  for  determining  what  income 
is  "available"  to  a  spouse,  and  the 
requirement  for  States  to  set  reasonable 
standards  for  determining  eligibility  and 
amount  of  assistance.  That  section 
1902(a)(17)  authority  may  now  only  be 
exercised  in  a  maimer  that  does  not 
contravene  the  specific  requirements  of 
the  spousal  impoverishment  provisions. 

With  respect  to  the  allocation  of 
income  as  part  of  an  eligibility 
determination,  the  spousal 
impoverishment  provisions  impose  only 
a  single  rule.  Section  1924(b)(1)  of  the 
Act  provides  that  during  any  month  in 
which  an  institutionalized  spouse  is  in 
the  institution,  no  income  of  the 
commimity  spouse  shall  be  deemed 
available  to  the  institutionalized  spouse 
(subject  to  certain  qualifications 
regarding  income  attribution).  Thus, 
section  1924(b)(1)  of  the  Act  establishes 
a  special  rule  that  protects  the  income 
of  the  community  spouse  by  excluding 
that  income  from  consideration  when 
determining  whether  the 
institutionalized  spouse  is  eligible  for 
Medicaid.  Section  1924(b)(1)  of  the  Act, 
however,  does  not  address  the  extent  to 
which  the  State  may  consider  the 
institutionalized  spouse's  income 
available  to  meet  the  needs  of  the 
community  spouse. 

With  respect  to  income  attribution 
after  the  State  makes  the  initial 
eligibility  determination,  the  spousal 
impoverishment  provisions  provide 
more  extensive  guidance  and 
requirements.  Specifically,  section 
1924(b)(2)  of  the  Act  provides  that,  if 
payment  of  income  is  made  solely  in  the 
name  of  one  spouse,  that  income  is 
generally  treated  as  available  only  to 
that  spouse.  Section  1924(d)  of  the  Act 
provides  a  number  of  exceptions  to  that 
rule,  which  are  generally  designed  to 
ensure  that  the  conununity  spouse  has 
sufficient  income  to  meet  his  or  her 
basic  monthly  needs.  In  particular, 
section  1924(d)  of  the  Act  provides  for 
the  establishment  of  a  minin\|um 
monthly  maintenance  needs  allowance 
for  each  community  spouse.  The 
community  spouse's  minimum  monthly 


maintenance  needs  allowance, is  set  at  a 
level  that  is  much  higher  than  the 
official  Federal  poverty  level.  Once 
income  is  attributed  to  each  of  the 
spouses  according  to  the  general  rules  in 
section  1924(b)  of  the  Act,  the  income 
attributed  to  the  community  spouse  is 
compared  to  the  conununity  spouse's 
minimum  monthly  maintenance  needs 
allowance.  Section  1924(d)(2)  of  the  Act 
provides  that  if  the  community  spouse's 
income  is  less  than  the  minimum 
monthly  maintenance  needs  allowance, 
the  amount  of  the  shortfall  can  be 
deducted  ft-om  the  income  of  the 
institutionalized  spouse  that  would 
otherwise  be  considered  available  for 
the  care  of  the  institutionalized  spouse. 
The  amount  of  that  deduction  is  referred 
to  as  the  community  spouse  monthly 
income  allowance. 

The  deduction  of  the  community 
spouse  monthly  income  allowance,  in 
effect,  prevents  income  the  community 
spouse  needs  to  meet  basic  living 
expenses  from  being  considered 
available  for  the  care  of  the 
institutionalized  spouse.  The  deduction 
thus  causes  Medicaid  to  assume  a 
greater  portion  of  the  costs  of 
institutionalized  care.  The  greater 
Medicaid  payments  for  care  of  the 
institutionalized  spouse  would  bee  up 
income  to  meet  the  minimum  needs  of 
the  community  spouse.  The  conmiunity 
spouse  monthly  income  allowance, 
therefore,  ensures  that  the  conmiimity 
spouse's  basic  monthly  maintenance 
needs  can  be  met  before  the 
institutionalized  spouse's  income  is 
considered  available  to  pay  for  the  costs 
of  his  or  her  own  institutional  care. 

With  respect  to  the  attribution  of 
resources  between  the  institutionalized 
spouse  and  community  spouse,  the 
statute  provides  extensive  rules  for  both 
initial  and  post-eligibility  decisions.  For 
initial  eligibility  determinations,  each 
spouse's  share  of  resources  is  calculated 
as  of  the  beginning  of  the 
institutionalized  spouse's  first  period  of 
institutionalization.  At  that  time,  all  of 
the  institutionalized  spouse's  and 
commimity  spouse's  resources  are 
tallied  together,  and  one  half  of  the  total 
value  is  allocated  to  each  spouse  (the 
"spousal  share").  Often,  most  of  the 
resources  allocated  to  the 
institutionalized  spouse  must  be 
exhausted  before  the  institutionalized 
spouse  is  eligible  for  Medicaid.  In 
contrast,  the  community  spouse's  share 
is  protected  from  complete  exhaustion. 
In  particular,  the  community  spouse's 
resources  are  not  considered  available 
for  the  care  of  the  institutionalized 
spouse  (and  the  institutionalized  spouse 
can  become  Medicaid  eligible)  so  long 
as  the  community  spouse's  share  does 


Federal  Register /Vol.  66,  No.  174 /Friday,  September  7,  2001  /  Proposed  Rules 


46765 


not  exceed  the  commimity  spouse 
resource  allowance  (CSRA).  Thus,  the 
CSRA  limits  the  extent  to  which  the 
spouses  must  exhaust  resources  before 
the  institutionalized  spouse  becomes 
eligible  for  Medicaid.  Section 
1924(f)(2)(A)  of  the  Act  specifies  that 
the  CSRA  is  the  greatest  of  (1)  $12,000 
or  a  State  standard  up  to  $60,000 
(indexed  for  inflation;  for  2001  the 
indexed  amount  is  $87,000);  (2)  the 
lesser  of  the  spousal  share 
(approximately  one-half  of  the  spouses' 
pooled  resources)  or  $60,000  (indexed 
for  inflation);  (3)  the  amount  set  at  a  fair 
hearing  under  section  1924(e)(2)  of  the 
Act;  or  (4)  the  amount  transferred  under 
a  court  order. 

In  allocating  income  and  resources 
between  spouses.  States  have  employed 
two  divergent  methods.  Under  the 
method  used  by  most  States,  known  as 
the  "income-first"  method,  the 
institutionalized  spouse's  income 
(above  the  allowances  specified  in 
section  1924(d)  of  the  Act)  is  allocated 
to  the  community  spouse  for  purposes 
of  determining  the  extent  to  which  the 
community  spouse  has  sufficient 
income  to  meet  minimum  monthly 
maintenance  needs.  Under  the  income- 
first  method,  the  CSRA  is  increased  only 
if  the  community  spouse's  income  will 
not  reach  his  or  her  minimum  monthly 
maintenance  needs  allowance  after 
taking  into  account  any  income  not 
protected  under  section  1924(d)  that  is 
available  or  potentially  available  from 
the  institutionalized  spouse.  In  contrast, 
under  the  other  method,  known  as  the 
"resources-first"  method,  the  couple's 
resources  can  be  protected  for  the 
benefit  of  the  community  spouse  to  the 
extent  necessary  to  ensure  that  the 
commimity  spouse's  total  income, 
including  income  generated  by  the 
CSRA,  meets  the  community  spouse's 
minimum  monthly  maintenance  needs 
allowance.  Additional  income  from  the 
institutionalized  spouse  that  may  be, 
but  has  not  been,  made  available  for  the 
community  spouse  is  not  considered. 

C.  Current  Policy  and  Implementation  of 
the  New  Provisions 

Section  1924(e)(2)(C)  of  the  Act 
provides  that  if  either  spouse  establishes 
that  the  CSRA  (in  relation  to  the  amount 
of  income  generated  by  that  allowance) 
is  inadequate  to  raise  the  community 
spouse's  income  to  the  minimum 
monthly  maintenance  needs  allowance, 
there  shall  be  substituted  an  amount 
adequate  to  provide  a  minimum 
monthly  maintenance  needs  allowance. 

We  have  previously  issued  policy 
memoranda  and  letters  expressing  our 
view  that  section  1924(e)(2)(C)  of  the 
Act  authorizes  a  State  to  consider 


potential  income  transfers  ft'om  an 
institutionalized  spouse  to  a  community 
spouse,  so  that  a  State  may  adopt  the 
income-first  method  or  apply  some 
other  reasonable  methodology  until  we 
issue  final  regulations  addressing  the 
issue.  Thus,  under  our  present  policy. 
States  may  clearly  use  the  income-first 
method,  and  may  be  able  to  use  other 
methods,  such  as  resources-first.  In 
other  words,  consistent  with  the 
statutory  requirement  that  State's  utilize 
"reasonable  standards"  for  determining 
eligibility  and  the  amount  of  benefits  as 
described  in  Section  1902(a)(17),  we 
have  permitted  States  to  employ 
income-first  or  other  reasonable 
methodologies.  In  practice,  no  State  has 
elected  to  use  a  method  other  than 
income-first  or  resources-first.  The 
proposed  regulation  is  therefore 
intended  to  codify  and  reflect  long- 
standing State  practices. 

However,  the  issue  of  which  criteria 
may  be  employed  during  the  fair 
hearing  under  section  1924(e)(2)(C)  of 
the  Act  to  determine  whether,  and  if  so 
by  how  much,  to  raise  the  CSRA  has 
been  the  subject  of  some  dispute. 
Permitting  the  community  spouse  to 
obtain  a  larger  CSRA  can  give  the 
community  spouse  additional  income- 
generating  resources  to  meet  minimum 
monthly  needs.  Without  an  increase  in 
the  CSRA,  the  resources  would  be 
considered  available  to  the 
institutionalized  spouse  and  might  have 
to  be  exhausted  before  the 
institutionalized  spouse  would  be 
Medicaid  eligible.  On  the  other  hand, 
permitting  the  hearing  officer  to  raise 
the  CSRA  when  the  institutionalized 
spouse  has  income  which  could  be  used 
to  enable  the  community  spouse  to  meet 
minimum  monthly  maintenance -needs 
can,  under  some  circumstances,  have 
unintended  consequences  for  a  State's 
Medicaid  program.  This  policy  can 
create  an  avenue  for  a  couple  to  shelter 
almost  limitless  amounts  of  resources, 
provided  these  resources  currently  have 
minimal  incoming-producing  value. 

Indeed,  the  legality  of  the  income  first 
rule  has  been  challenged  in  several 
courts.  The  United  States  Courts  of 
Appeals  for  the  Sixth  and  Third  Circuits 
have  upheld  the  income-first  rule  in 
Chambers  v.  Ohio  Dep't  of  Human 
Senrs..  145  F.3d  793,  802  (6th  Cir.  1998) 
and  Clearyv.  Waldman.  167  F.3d  801, 
811-812  (3d  Cir.  1999),  respectively. 
Nevertheless,  the  Wisconsin  Court  of 
Appeals  invalidated  a  Wisconsin 
statute,  which  adopted  the  income-first 
rule,  holding  that  the  spousal 
impoverishment  provisions  of  the 
Medicaid  program  unambiguously 
preclude  the  use  of  an  "income-first" 
methodology.  The  United  States 


Supreme  Court  has  granted  the  State  of 
Wisconsin's  petition  for  review  of  this 
decision.  See  Wisconsin  Department  of 
Health  and  Family  Senices  v.  Blumer, 
No.  00-952. 

Because  this  subject  has  been  a  source 
of  some  controversy,  we  believe  it  is 
appropriate  to  codify  provisions 
regarding  the  community  spouse 
resource  allowance  before  adopting 
regulations  governing  all  of  the  spousal 
impoverishment  protection  provisions 
of  section  1924  of  the  Act. 

n.  Provisions  of  the  Proposed 
Regulations 

We  propose  to  allow  States  the 
threshold  choice  of  using  either  the 
income-first  or  resources-first  method 
when  determining  whether  the 
community  spouse  has  sufficient 
income  to  meet  minimum  monthly 
maintenance  needs.  Under  our  proposal, 
States  would  not  be  able  to  use  different 
rules  on  a  case-by-case  basis,  but  must 
apply  the  same  rule  to  all  spouses. 
Under  section  1902(a)(17)(B)  of  the  Act. 
the  Secretary  has  authority  to  prescribe 
appropriate  standards  for  determining 
whether  income  is  "available.'"  In  the 
exercise  of  that  authority,  and  in  view 
of  the  cooperative  federalism 
considerations  embodied  in  the 
Medicaid  program,  we  have  concluded 
that  States  may  be  in  the  best  position 
to  determine  the  type  of  protection  to 
afford  community'  spouses  and  whether 
to  require  hearing  officers  to  take  into 
account  any  income  of  the 
institutionalized  spouse  before  raising 
the  CSRA. 

We  believe  that  section  1924  of  the 
Act  does  not  specifically  address 
whether  the  income-first  or  resources- 
first  method  is  appropriate  in  making 
the  determination  on  raising  the  CSRA. 
Section  1924(e)(2)(C)  of  the  Act  directs 
the  State  to  determine  whether  the 
community  spouse's  income  meets  his 
or  her  minimum  monthly  maintenance 
needs.  It  also  provides  that,  if  the 
community  spouse's  income  falls  short 
of  meeting  those  needs,  the  CSRA 
should  be  increased  by  an  amount  that 
will  generate  sufficient  income  to  bring 
the  community  spouse's  income  to  the 
minimum  monthly  maintenance  needs 
level.  However,  this  statutory-  guidance 
does  not  address  whether  the 
community  spouse's  income  may  ' 
include  the  institutionalized  spouse's 
income  that  could  be  made  available  to 
the  community  spouse. 

In  fact,  while  section  1924(b)(1) 
specifically  prohibits  the  community 
spouse's  income  ftt)m  being  considered 
available  for  the  care  of  the 
institutionalized  spouse,  the  statute 
does  not  preclude  the  Secretary  nor  the 
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State  from  considering  the 
institutionalized  spouse's  income  from 
being  available  to  the  community 
spouse  for  purposes  of  determining 
whether  the  community  spouse's  needs 
will  be  met  absent  an  increase  in  the 
CSRA.  That  supports  an  inference  that 
it  is  permissible  to  consider  all  or  some 
portion  of  the  institutionalized  spouse's 
income  to  be  available  to  the 
community  spouse.  In  addition,  the 
legislative  history  suggests  that  Congress 
contemplated  the  possibility  that,  in 
determining  whether  to  raise  the  CSRA, 
States  might  take  into  account  not  only 
the  community  spouse's  own  income 
but  "other  income  attributable  to  the 
community  spouse"  consistent  with  the 
Secretary's  rules.  H.R.  Cong.  Rep.  No. 
661. 100th  Cong.,  2d  Sess  265  (1988). 
Accordingly,  we  believe  that  the  statute 
permits  an  income-first  rule  and  does 
not  foreclose  a  resources-first  rule. 

Because  an  income-first  rule  would 
conserve  scarce  resources  that  States 
may  allocate  towards  their  Medicaid 
programs,  avoid  sheltering  of  high  value 
low  income-producing  resources,  and 
generally  affords  the  community  spouse 
a  significant  degree  of  protection  from 
impoverishment.  States  may  prefer  to 
employ  this  approach.  On  the  other 
hand,  the  resources-first  rule  may  in 
certain  cases  afford  greater  protection  to 
the  community  spouse,  especially  after 
the  death  of  the  institutionalized 
spouse.  While  in  our  view,  the  statute 
certainly  does  not  compel  States  to 
adopt  the  resources-first  method,  we 
believe  it  would  be  appropriate  to  afford 
the  option  of  selecting  a  resources-first 
rule. 

Section  1924(a)  of  the  Act  provides 
that  in  determining  the  eligibility  for 
medical  assistance  of  an 
institutionalized  spouse,  its  provisions 
supersede  any  other  provision  of  title 
XIX  of  the  Act,  "which  is  inconsistent 
with  them,"  including  section 
1902(a)(17).  Section  1902(a)(17)(B)  of 
the  Act  provides  that  the  State  plan  for 
medical  assistance  shall  "provide  for 
taking  into  accoimt  only  the  income  and 
resources,  as  are,  as  determined  in 
accordance  with  standards  prescribed 
by  the  Secretary,  available  to  the 
applicant  or  recipient  *   *  *." 
(Emphasis  supplied.)  In  Schweiker  v. 
Gray  Panthers,  453  U.S.  34.  44, 101  S.Ct 
2633,  2640  (1981).  the  Supreme  Court 
held  that  the  underscored  language 
constituted  a  delegation  of  substantive 
nilemaking  authority  to  the  Secretary. 
Therefore,  section  1902(a)(17)(B)  of  the 
Act  gives  the  Secretary  the  authority  to 
promulgate  regulations  on  the  matter  of 
how  much  income  and  resources  are 
available  to  applicants  for,  or  recipients 
of,  Medicaid  for  determining  their 


eligibility  and  the  amount  of  assistance 
they  may  receive.  Furthermore,  because 
our  proposal  to  permit  States  to  use 
either  the  income-first  or  resources-first 
method  does  not  conflict  with  section 
1924  of  the  Act,  we  can  issue  a 
proposed  rule  on  this  matter. 

As  noted  above,  section  1924(e)(2)(C) 
of  the  Act  authorizes  either  spouse  to 
establish  whether  the  community 
spouse  resource  allowance  is  inadequate 
to  raise  the  community  spouse's  income 
to  the  minimum  monthly  maintenance 
needs  allowance.  However,  it  does  not 
specify  whether  in  the  process  of 
establishing  the  inadequacy  of  the 
community  spouse  resource  allowance, 
all  of  the  institutionalized  spouse's 
income  which  could  be  made  available 
to  the  community  spouse  must  be  taken 
into  account  before  seeking  this 
adjustment.  Because  section  1924(e)(2) 
of  the  Act  is  silent  on  this  issue,  it  does 
not  conflict  with  the  Secretary's 
authority  under  section  1902(a)(17)(B) 
of  the  Act  to  prescribe  standards  for 
determining  the  amount  of  the 
institutionalized  spouse's  income  that 
would  be  available  to  the  community 
spouse  in  determining  whether  it  is 
appropriate  to  raise  the  conunimity 
spouse  resource  allowance.  This 
determination  would  have  a 
corresponding  impact  on  the 
institutionalized  spouse's  Medicaid 
eligibility. 

Since  our  decision,  under  section 
1902(a)(17)(B)  of  the  Act,  to  permit 
States  to  use  either  the  income-first  or 
resources-first  rule  does  not  conflict 
with  section  1924  of  the  Act,  we  are  able 
to  issue  proposed  regulations  on  this 
matter.  In  other  words,  because  the 
statute  does  not  require  nor  foreclose 
States  from  using  either  the  income-first 
or  resources-first  method,  we  can  use 
the  rulemaking  authority  under  section 
1902(a)(l  7)  of  the  Act  to  leave  the 
choice  of  method  to  the  States.  (This 
approach  is  consistent  with  the 
Supreme  Court's  decision  in  Batterton 
V.  Francis.  432  U.S.  416  (1977),  which 
upheld  a  regulation  that  permitted 
States  to  define  "unemployed"  either  to 
include  families  participating  in  a  labor 
strike  or  to  exclude  them.)  In  addition. 
Section  1902(a)(17)  contemplates  that 
States  will  establish  plans  containing 
"reasonable  standards"  for  determining 
eligibility  consistent  with  the  Act  and 
our  regulations.  The  statute  thus 
contemplates  that  different  States  may 
establish  different  standards  for 
determining  eligibility,  so  long  as  all  are 
"reasonable"  and  all  are  consistent  with 
the  Act  and  oui  regulations. 
Accordingly,  as  an  exercise  of  our 
discretion,  we  propose  to  leave  to  the 
States  the  option  to  either  use  the 


income-first  or  resources-first  method 
for  purposes  of  a  fair  hearing  imder 
section  1924(e)(2)(C)  of  the  Act  to 
determine  whether,  and  if  so  by  how 
much,  to  raise  the  CSRA. 

As  such,  we  propose  to  add  a  new 
§  431.260  to  provide  for  fair  hearings  to 
raise  the  community  spouse  resource 
allowance.  At  §431. 260(a),  we  propose 
to  define  "institutionalized  spouse"  as 
an  individual  who  is  married  to  a 
person  who  is  not  in  a  medical 
institution  or  nursing  facility  and  who 
is  either  likely  to  be  in  an  institution  or 
nursing  facility  or  likely  to  be  receiving 
services  imder  a  home  and  commimity- 
based  waiver  under  section 
1902(a)(10){A)(ii)(VI)  of  the  Act  for  at 
least  30  consecutive  days.  We  propose 
to  define  the  term  "community  spouse" 
as  the  spouse  of  an  institutionalized 
individual.  We  would  define  the  term 
"commimity  spouse  resource 
allowance"  as  the  amount  of  a  couple's 
combined  resources  (held  jointly  and 
separately),  allocated  to  the  community 
spouse  and  considered  unavailable  to 
the  institutionalized  spouse  when 
determining  his  or  her  eligibility  for 
Medicaid,  as  specified  in  section 
1924(f)(2)(A)  of  the  Act.  Additionally, 
we  would  define  "minimum  monthly 
maintenance  needs  allowance"  as  the 
minimum  amount  of  an 
institutionalized  spouse's  income  that  is 
protected  for  the  community  spouse. 

At  §  431.260(b),  we  woula  specify  that 
either  spouse  may  request  a  hearing  to 
establish  that  the  community  spouse 
resource  allowance  (in  relation  to  the 
amount  of  income  generated  by  the 
allowance)  is  not  adequate  to  raise  the 
commimity  spouse's  income  to  the 
minimum  monthly  maintenance  needs 
allowance.  At  §  431.260(c),  we  propose 
to  provide  that  the  State  must  choose  to 
use  either  the  income-first  method  or 
the  resources-first  method  when 
determining  whether  to  increase  the 
commimity  spouse  resource  allowance 
to  ensure  the  community  spouse  has 
sufficient  income  to  meet  minimum 
monthly  maintenance  needs.  We  would 
provide  that  under  the  income-first 
method,  the  State  require  that  all 
income  of  the  institutionalized  spouse 
that  could  be  made  available  to  the 
community  spouse  after  subtracting  the 
allowances  specified  in  section  1924(d) 
be  considered  to  be  available  before 
additional  resoiuties  are  allocated  to 
raise  the  community  spouse's  income  to 
meet  the  minimum  monthly 
maintenance  needs  allowance.  We 
propose  that  imder  the  resources-first 
method,  the  State  allocate  additional 
resources  to  raise  the  community 
spouse's  income  to  meet  the  minimum 
monthly  maintenance  needs  allowance 
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without  regard  to  income  of  the 
institutionalized  spouse  that  potentially 
could  be  made  available  to  the 
community  spouse,  but  has  not  been 
made  available. 

m.  Collection  of  Information 
Requirements 

Under  the  Paper  Work  Reduction  Act 
(PRA)  of  1995,  we  are  required  to 
provide  60-day  notice  in  the  Federal 
Register  and  solicit  public  comment  if 
Office  of  Management  and  Budget 
review  and  approval  is  needed  because 
a  proposed  regulation  imposes  a 
collection  of  information  requirement. 
However,  this  proposed  regulation  does 
not  impose  any  new  collection  of 
information  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  regulation  only  codifies  the 
existing  State  practice  of  choosing 
whether  to  use  income-first  or 
resources-first,  a  matter  we  have  left 
entirely  to  each  State.  We  do  not 
currently  require  States  to  formally 
notify  us  about  which  approach  they 
take,  and  the  proposed  regulation 
similarly  does  not  require  this 
notification.  Thus,  the  proposed  rule 
imposes  no  new  or  different  processes 
or  information  requirements  on  States. 

rV.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
'  on  Federal  Register  documents 
published  for  conunent,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and.  if  we  proceed  with 
a  subsequent  document,  we  will 
respond  to  the  major  comments  in  the 
preamble  to  that  document. 

V.  Regulatory  Impact  Statement 

A.  Overall  Impact 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  (September  1993,  Regulatory 
Planning  and  Review)  and  the 
Regulatory  Flexibility  Act  (RFA) 
(September  19, 1980,  Pub.  L.  96-354). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and,  if 
regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 


major  rules  with  economically 
significant  effects  ($100  million  or  more 
in  any  one  year).  This  proposed  rule 
would  give  States  an  option  to  use 
either  an  income-first  method  or 
resources-first  method  when 
determining  whether  the  community 
spouse  has  sufficient  income  to  meet 
minimum  monthly  maintenance  needs. 
This  proposed  rule  is  not  a  major  rule 
because  it  would  not  impose  new  costs 
on  State  governments  or  other  entities. 
The  proposed  rule  only  codifies  existing 
State  practices,  and  in  no  way  requires 
States  to  take  any  action  that  would 
increase  or  even  change  their  current 
program  costs. 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
businesses.  For  purposes  of  the  RFA, 
small  entities  include  small  businesses, 
nonprofit  organizations,  and 
government  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  nonprofit 
status  or  by  having  revenues  of  $25 
million  or  less  annually.  Individuals 
and  States  are  not  included  in  the 
definition  of  a  small  entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  603  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  100  beds.  This  proposed  rule 
would  have  no  impact  on  small  rural 
hospitals. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  result  in  an  expenditure 
in  any  one  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $110  million.  The 
proposed  rule  would  have  no  impact  on 
the  private  sector.  The  rule  would 
impose  no  requirements  on  State,  local 
or  tribal  governments.  The  rule  only 
codifies  existing  State  practices,  and 
thus  requires  no  new  or  additional 
expenditures  of  funds  by  any  entity, 
government  or  private. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  would  impose  substantial 
direct  requirement  costs  on  State  and 
local  governments,  preempts  State  law, 
or  otherwise  has  Federalism 
implications.  Because  this  proposed 
rule  only  codifies  existing  State 


practices,  it  would  impose  no 
requirements  on  governments,  nor  does 
it  preempt  State  law  or  otherwise  have 
Federalism  implications. 

B.  Anticipated  Effects 

Because  the  proposed  rule  only 
codifies  existing  State  practices,  it  will 
have  no  new  effect  on  State 
governments,  providers,  or  the  Medicaid 
and  Medicare  programs.  Therefore,  we 
are  not  providing  an  impact  analyses. 

C.  Alternative  Considered 

We  considered  imposing  a 
requirement  on  all  States  to  use  the 
income-first  methodology,  or  a 
requirement  that  all  States  use  the 
resources-first  methodology'  when 
determining  whether  to  raise  the 
community  spouse  resource  allowance. 
However,  as  explained  in  the  preamble 
to  this  proposed  rule,  we  do  not  believe 
the  statute  clearly  requires  the  use  of 
either  of  those  alternatives  to  the 
exclusion  of  the  other.  Therefore,  we 
believe,  in  the  spirit  of  Federalism,  that 
we  should  leave  to  States  the  decision 
as  to  which  alternative  to  use. 

D.  Conclusion 

For  these  reasons,  we  are  not 
preparing  analyses  for  either  the  RFA  or 
section  1102(b)  of  the  Act  because  we 
have  determined,  and  we  certify,  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  or  a  significant 
impact  on  the  operations  of  a  substantia] 
number  of  small  rural  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Sections  Affected  in  42  CFR  Part 
431 

Grant  programs-health.  Health 
facilities,  Medicaid.  Privacy.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Centers  for  Medicare  & 
Medicaid  Services  propose  to  amend  42 
CFR  part  431  as  follows: 

PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

1.  The  authority  citation  for  part  431 
continues  to  read  as  follows: 

Authority:  Section  1 102  of  the  Social 
Security  Act  (42  U.S.C.  1302). 

§431.200    [Amended] 

2.  Section  431.200  is  amended  by 
adding  the  sentence,  "This  subpart  also 
implements  section  1924(e)(2)(C)  of  the 
Act,  which  provides  for  a  fair  hearing 
regarding  revision  of  the  community 
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spouse  resource  allowance."  at  the  end 
of  the  section. 

3.  A  new  undesignated,  centered 
heading,  and  new  §431.260  are  added 
to  read  as  follows: 

Community  Spouse  Resource 
Allowance  * 

1431.260    Fair  hearings  to  raise  ttte 
community  spouse  resource  allowance. 

(a)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  apply: 

Community  spouse  means  the  spouse 
of  an  institutionalized  individual. 

Community  spouse  resource 
allowance  means  the  amount  of  a 
couple's  combined  jointly  and 
separately-owned  resources,  as  specified 
in  section  1924(f)(2)(A)  of  the  Act. 
allocated  to  the  community  spouse  and 
considered  unavailable  to  the 
institutionalized  spouse  when 
determining  his  or  her  eligibility  for 
Medicaid. 

Institutionalized  spouse  means  an 
individual  who  meets  all  of  the 
following  criteria: 

(1)  The  individual  is  in  a  medical 
institution  or  nursing  facility  (or  at  the 
State's  option,  is  eligible  for  home  and 
community-based  waiver  services  under 
section  19O2(a)(10)(A)(ii){Vl)  of  the  Act). 

(2)  The  individual  is  likely  to  remain 
in  a  medical  institution  or  nursing 


facility  (or  satisfy  the  State  option)  for 
at  least  30  consecutive  days. 

(3)  The  individual  is  married  to  a 
person  who  is  not  in  a  medical 
institution  or  nursing  facility. 

Minimum  monthly  maintenance 
needs  allowance  means  the  minimiun 
amoimt  of  income,  as  determined  under 
section  1924(d)(3)  of  the  Act,  that  is 
protected  for  the  commimity  spouse 
when  determining  the  Eunount  of  the 
institutionalized  spguse's  income  that  is 
to  be  applied  to  the  cost  of  care. 

(b)  Request  for  a  hearing.  Either 
spouse  (or  authorized  representative) 
may  request  a  hearing  to  establish  that 
the  community  spouse  resource 
allowance  (in  relation  to  the  amoimt  of 
income  generated  by  the  allowance)  is 
not  adequate  to  raise  the  community 
spouse's  income  to  the  minimum 
monthly  maintenance  needs  allowance. 

(c)  Methodology  for  determining  an 
increase  in  the  community  spouse 
resource  allowance.  For  purposes  of 
conducting  a  hearing  to  determine 
whether  it  is  appropriate  to  raise  the 
community  spouse  resource  allowance 
(and  if  so  by  how  much)  a  State  must 
elect  either  of  the  following  methods, 
which  must  apply  to  all  hearings  of  this 
type  under  the  State's  Medicaid 
program: 


(1)  Income-first  method.  The  State 
considers  that  all  income  of  the 
institutionalized  spouse  that  could  be 
made  available  to  the  community 
spouse,  after  deducting  the  allowances 
specified  in  section  1924(d)  of  the  Act, 
has  been  made  available  before 
additional  resources  are  allocated  to 
raise  the  community  spouse's  income  to 
the  minimum  monthly  maintenance 
needs  allowance. 

(2)  Resources-first  method.  The  State 
allocates  to  the  commimity  spouse 
additional  income-producing  resources 
to  raise  the  community  spouse's  income 
to  the  minimum  monthly  maintenance 
needs  allowance  without  first 
considering  all  income  of  the 
institutionalized  spouse  that  could  be 
made  available  to  the  conunimity 
spouse  as  if  it  has  been  made  available. 

(Catalog  of  Federal  Domestic  Assistance 
Prograni  No.  93.778.  Medical  Assistance 
Program) 

Dated:  August  28.  2001. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  B- 
Medicaid  Services. 

Approved:  August  30,  2001. 
Tommy  G.  Thompson, 
Secretary. 
IFR  Doc.  01-22605  Filed  9-6-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Environmental  Impact  Statements: 
Vegetation  Management  in  the 
Appalachian  Mountains;  Vegetation 
Management  in  the  Coastal  Plain/ 
Piedmont;  and  Vegetation 
Management  in  the  Ozark/Ouachita 
Mountains 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  three 
supplemental  environmental  impact 
statements. 

summary:  The  Forest  Service.  Southern 
Region,  will  prepare  a  Supplemental 
Environmental  Impact  Statement  (EIS) 
for  each  of  the  three  Vegetation 
Management  EISs:  (1)  Vegetation 
Management  in  the  Appalachian 
Mountains:  (2)  Vegetation  Management 
in  the  Coastal  Plains/Piedmont;  and  (3) 
Vegetation  Management  in  the  Ozark/ 
Ouachita  Mountains  to  clarity 
management  requirements  contained  in 
each  on  Proposed.  Endangered. 
Threatened,  and  Sensitive  (PETS) 
species  and  to  amend  the  subject  Forest 
Land  and  Resource  Management  Plans 
to  clarify  the  same  requirements.  The 
existing  requirements  for  Biological 
Evaluations  (BEs)  unnecessarily  restrict 
analysis  to  population  survey 
information  and  would  require 
gathering  population  inventory 
information  in  cases  where  gathering 
the  information  is  not  technically 
feasible  or  necessary.  If  approved,  the 
changes  would  provide  for  using  widely 
accepted  methods  of  biological  analysis 
and  would  improve  the  efficiency  of 
conducting  BEs  on  National  Forests  in 
the  Southern  Region. 
DATES:  Comments  concerning  the 
proposals  should  be  received  on  or 
before  October  9,  2001. 
ADDRESSES:  Send  written  comments  to 
the  Regional  Forester.  Attention: 
Mercedes  Martin;  USDA,  Forest  Service; 


Suite  81  IN;  1720  Peachtree  St..  NW; 
Atlanta,  GA;  30309-9102. 

FOR  FURTHER  INFORMATION  CONTACT:  Co- 
team  leaders  Robert  Wilhelm,  (404) 
347-7076  or  David  Purser  (404)  347- 
5292. 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  proposes  to  amend  Forest  Plans 
in  the  Southern  Region  and  supplement 
the  EISs  for  Vegetation  Management  in 
the  Appalachian  Mountains,  the  Coastal 
Plains/Piedmont,  and  the  Ozark/ 
Ouachita  Mountains  to  clarify 
Management  Requirements  for 
managing  PETS  species.  The  changes 
pertain  to  requirements  for  gathering 
population  inventory  information  on 
PETS  species  when  conducting  a  BE  for 
proposed  vegetation  management 
projects. 

The  action  is  needed  because  the 
requirements  for  conducting  BEs  for 
vegetation  management  projects  exclude 
accepted  methods  of  analysis, 
overemphasize  population  inventor\' 
information,  and.  in  some  cases,  require 
gathering  population  inventor)' 
information  where  it  is  imnecessary  or 
is  not  technically  feasible.  The  Records 
of  Decision  for  the  three  EISs  amended 
the  Forest  Plans  in  the  Southern  Region. 

In  a  separate  action,  the  Southern 
Region  will  supplement  the  Forest 
Service  Manual  to  include  regional 
policy  requirements  on  conducting  BEs. 
The  Forest  Service  is  inviting  comment 
on  that  action  under  36  CFR  216. 

Decisions  To  Be  Made 

The  Regional  Forester  will  decide 
whether,  and  in  what  way,  to  modify 
the  management  requirements 
(>ertaining  to  population  inventory 
information  in  BEs  for  projects  covered 
in  the  three  Records  of  Decision  and 
EISs  for  Vegetation  Management,  and. 
through  the  Records  of  Decision,  will 
amend  the  respective  Forest  Plans  to 
make  the  corresponding  changes  in  the 
standard  on  conducting  BEs. 

Responsible  OfiBdal 

Elizabeth  Estill.  Regional  Forester, 
1720  Peachtree  St..  NW;  Atlanta.  GA. 
30309-9102  is  the  Responsible  Official 
making  the  decisions  on  regional 
requirements  on  vegetation  management 
and  to  amend  the  Forest  Plans  to  make 
the  corresponding  changes. 


Preliminary  Issues 

One  preliminary  issue  has  been 
identified:  whether  PETS  species  will  be 
adequately  protected  and  managed. 

Public  Involvement 

The  Forest  Service  will  be  seeking 
information,  comments  and  assistance 
from  Federal.  State  and  local  agencies 
and  other  individuals  or  organizations 
who  may  be  interested  in.  or  affected  by. 
the  proposed  action. 

While  public  participation  in  these 
analyses  is  welcome  at  any  time, 
comments  received  within  30  days  of 
the  publication  of  this  notice  will  be 
especially  useful  in  the  preparation  of 
the  Draft  Supplemental  EISs.  No  public 
meetings  are  planned.  The  scoping 
process  for  each  supplement  will 
include  identif\'ing:  potential  issues, 
significant  issues  to  be  analyzed, 
alternatives  to  the  proposed  action,  and 
potential  environmental  effects  of  the 
proposal  and  alternatives. 

Estimated  Dates  for  Filing 

The  three  Draft  Supplemental  EISs  are 
expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  available  for  public  review  by 
December  2001.  At  that  time.  EPA  will 
publish  a  Notice  of  Availability  of  each 
Draft  Supplemental  EIS  in  the  Federal 
Register.  The  comment  period  on  each 
Draft  Supplemental  EIS  will  be  45  days 
from  the  date  the  EPA  publishes  the 
Notice  of  Availability  in'the  Federal 
Register.  It  is  important  that  those 
interested  in  the  population  inventor\' 
issue  participate  at  that  time. 

The  Final  Supplemental  EISs  are 
scheduled  to  be  completed  by  March 
2002.  In  the  Final  Supplemental  EISs. 
the  Forest  Service  is  required  to  respond 
to  comments  and  responses  received 
during  the  comment  period  that  pertain 
to  the  environmental  consequences 
discussed  in  each  Draft  Supplemental 
EIS  and  applicable  laws,  regulations, 
and  policies  considered  in  making  a 
decision  regarding  each  proposal. 

The  Reviewer's  Obligation  To  Comment 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
envirormiental  review  process.  First, 
reviewers  of  draft  EISs  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
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meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vennont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  Wisconsin  Heritages,  Inc.  v. 
Harris,  490  F.  Supp.  1334,  1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  Draft  Supplemental 
EIS  should  be  as  specific  as  possible.  It 
is  also  helpful  if  comments  refer  to 
specific  pages  or  chapters  of  the  Draft. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

Dated:  August  31.  2001. 
Elizabeth  Estill. 
Regional  Forester. 

(FR  Doc.  01-22500  Filed  9-6-01;  8:45  am] 
SILUNG  COOe  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 


Foratt  Service 


Opel  Creek  Scenic  Recreation  Area 
(SRA)Advieory  Council 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  An  Opal  Creek  Scenic 
Recreation  Area  Advisory  Council 
meeting  will  convene  in  Stayton, 
Oregon  on  Monday,  September  17, 
2001.  The  meeting  is  scheduled  to  begin 
at  6  p.m..  and  will  conclude  at 
approximately  8:30  p.m.  The  meeting 
will  be  held  in  the  South  Room  of  the 
Stayton  Commimity  Center:  400  West 
Virginia  Street;  Stayton,  Oregon. 

The  Opal  Creek  Wilderness  and  Opal 
Creek  Scenic  Recreation  Area  Act  of 
1996  (Opal  Creek  Act)  (Pub.  L.  104-208) 
directed  the  Secretary'  of  Agriculture  to 
establish  the  Opal  Creek  Scenic 
Recreation  Area  Advisory  Council.  The 


Advisory  Council  is  comprised  of 
thirteen  members  representing  state, 
county  and  city  governments,  and 
representatives  of  various  organizations, 
which  include  mining  industry, 
environmental  organizations,  inholders 
in  Opal  Creek  Scenic  Recreation  Area, 
economic  development,  Indian  tribes, 
adjacent  landowners  and  recreation 
interests.  The  coimcil  provides  advice  to 
the  Secretary  of  Agriculture  on 
preparation  of  a  comprehensive  Opal 
Creek  Management  Plan  for  the  SRA, 
and  consults  on  a  periodic  and  regular 
basis  on  the  management  of  the  area. 
The  tentative  agenda  includes: 

(1)  Discussion  of  written  comments 
received  fit>m  the  public  regarding  the 
proposed  management  plan  for  Opal 
Creek  Scenic  Recreation  Area. 

(2)  Development  of  Alternative 
Proposals  that  address  various  elements 
presented  in  the  written  public 
comments. 

A  public  comment  period  is 
tentatively  scheduled  to  begin  at  8  p.m. 
Time  allotted  for  individual 
presentations  will  be  limited  to  3 
minutes.  Written  comments  are 
encouraged,  particularly  if  the  material 
cannot  be  presented  within  the  time 
limits  of  the  comment  period.  Written 
comments  may  be  submitted  prior  to  the 
September  17  meeting  by  sending  them 
to  Designated  Federal  Official  Stephanie 
Phillips  at  the  address  given  below. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  regarding  this 
meetings  contact  Designated  Federal 
Official  Stephanie  Phillips;  Willamette 
National  Forest.  Detroit  Ranger  District. 
HC  73  Box  320.  Mill  City.  OR  97360; 
(503) 854-3366. 

DISCLAIMER:  This  meeting  notice  is  being 
published  less  than  15  days  prior  to  the 
meeting  to  accommodate  the  required 
45-day  public  comment  period  on  the 
proposed  SRA  Management  Plan.  This 
late  notice  is  authorized  under  41  CFR 
1016.1015(b)(2). 

Dated:  August  30,  2001. 
Darrel  L.  Kenops. 

Forest  Supervisor. 

(PR  Doc.  01-22501  Filed  9-«-01:  8:45  am) 

BILLING  COOE  3410-11-M 


COMIMrTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Propoaed  Addition 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  addition  to 

Procurement  List. 


SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  a  service 
to  be  furnished  by  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  October  8.  2001 . 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway,    . 
Arlington.  Virginia  22202-3259. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportimity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

ff  the  Committee  approves  the 
proposed  additions,  the  entities  of  the 
Federal  Government  identified  in  this 
notice  for  each  service  will  be  required 
to  procuie  the  service  listed  below  from 
nonprofit  agency  employing  persons 
who  are  blind  or  have  other  severe 
disabilities.  I  certify'  that  the  following 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  The  major  factors  considered 
for  this  certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the  . 
service  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  service  is  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agency 
listed: 

Service 

Grounds  Maintenance 

Naval  Air  Warfare  Center  Weapons  Division, 
Buildings  456  (N97)  and  1438  (Main  Post 
Area).  White  Sands  Missile  Range,  New 
Mexico 

NPA:  Tresco,  Inc.,  Las  Cruces,  New  Mexico 
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Government  Agency:  Department  of  the  Navy 

Sheryl  D.  Kennerly. 

Director,  Information  Management. 

[FR  Doc.  01-22546  Filed  9-6-01;  8:45  am] 

BILLING  COOE  63S3-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List.  ' 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and  a 
service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  October  8,  2001 . 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3259. 
FOR  FURTHER  MFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  June 
29  and  July  27,  2001,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(66  FR  34612  and  39142)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  service  and  impact 
of  the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
<The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  fiimish  the 
commodities  and  service  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  service. 

3.  Tlie  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Government. 


4.  There  are  no  known  regulatory 
alternatives  which  woidd  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-^8c)  in 
connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Tape,  Electronic  Data 

7045-01-357-9939 
Wipes,  Alcohol,  TX806  Isopropyl 

7045-^1-321-7456 

Service 

Janitorial/Custodial,  U.S.  Coast  Guard.  MSO/ 
Group  Portland,  6767  North  Basin 
Avenue.  Portland,  Oregon. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Sheryl  D.  Kennerly, 

Director,  Information  Management. 

[FR  Doc.  01-22547  Filed  9-6-01;  8:45  am]    , 
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DEPARTMENT  OF  COMMERCE 
p.D.  083101 B] 

Submission  for  OMB  Review; 
ComnMnt  Reqtiest 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Northeast  Region  Gear 
Identification  Requirements 

Form  Number(s):  None. 

OMB  Approval  Number.  0648-0351. 

Type  of  Request.  Regular  submission. 

Burden  Hours:  32,664. 

Number  of  Respondents:  3,685. 

Average  Hours  Per  Response:  1 
minute  per  piece  of  gear. 

Needs  and  Uses:  Regulations  at  50 
CFR  648.81  (f),  648.84.  648.123  (b)(3). 
648.144  (b).  and  697.21  require  that 
Federal  fishing  permit  holders  using 
specified  fishiog  gear  mark  that  gear 
with  specified  information  (the  official 
vessel  numbers.  Federal  permit  number, 
tag  number,  or  other  method  identified 
in  the  regulation).  The  regulations  also 
specify  how  the  gear  is  to  be  marked 
(e.g.  location  and  visibility).  Marking  of 
gear  aids  law  enforcement  and  also 
helps  identify  gear  involved  in  damage, 
loss,  or  civil  proceedings. 


Frequency.  Third  party  disclosure. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer.  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton. 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  60R6, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov) . 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker.  OMB  Desk 
Officer.  Room  10202,  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dated:  August  30.  2001. 
Madeleine  Clayton, 

Departmental  Papen%'ork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
|FR  Doc.  01-22550  Filed  9-6-01:  8:45  am) 
■LUNQ  COOC  3S10-22-S 


DEPARTMENT  OF  COMMERCE 
p.D.  0631 01 C] 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Southwest  Region  Gear 
Identification  Requirements. 

Form  Numberfs):  None. 

OMB  Approval  Number.  0648-0360. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  1,420. 

Number  of  Respondents:  232. 

Average  Hours  Per  Response:  2 
minutes  per  gearmarking. 

Needs  and  Uses:  This  collection  of 
information  covers  regulatory 
requirements  for  fishing  gear 
identification  under  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  The  regulations 
specify  that  fishing  gear  must  be  marked 
with  the  vessel's  official  identification 
number.  The  regulations  further  specify 
how  the  gear  is  to  be  marked,  e.g., 
location  and  visibility  Vessels  in  the 
Western  Pacific  pelagic  longline  and 
Northwestern  Hawaiian  Islands  lobster 
fisheries  are  affected.  This  information 
is  used  for  enforcement  purposes,  and 
for  purposes  of  gear  identification 
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concerning  damage,  loss,  and  civil 
proceedings. 

Affectea  Public:  Business  or  other  for- 
profit  organizations,  individuals. 

Frequency.  Third  party  disclosure. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer.  David  Rostker. 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer.  (202)  482-3129,  Department  of 
Commerce,  Room  6086,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MCIayton@doc.gov]. 

Written  comments  and 
reconunendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  30.  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-22551  Filed  9-6-01;  8:45  am) 

MIXING  COOe  3S10-22-S 


DEPARTMENT  OF  COMMERCE 
P.D.  063101 D] 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

rit^e:  Northeast  Region  Vessel 
Identification  Requirements,  i 

Form  Numberfs):  None.       I 

OMB  Approval  Number.  0648-0350. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  4,363. 

Number  of  Respondents:  5,821. 

Average  Hours  Per  Response:  45 
minutes. 

Needs  and  Uses:  Federally-permitted 
vessels  in  the  Northeast  Region  of  the 
U.S.  must  display  their  vessel 
identification  numbers  on  three 
locations  (port  and  starboard  of 
deckhouse  or  hull,  and  weather  deck) 
on  the  vessel  at  a  required  size.  The 
requirement  is  needed  to  assist  the 
National  Marine  Fisheries  Service  and 
the  Coast  Guard  in  enforcing  fishery 
regulations. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals. 


Frequency.  Third  party  disclosure. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  30,  2001. 

Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 

(FR  Doc.  01-22552  Filed  9-6-01;  8:45  am) 

MLUNG  COOE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Doctot  36-2001] 

Proposed  Foreign-Trade  Zone— 
Washington  County,  MD;  Application 
and  Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  Board  of  County 
Commissioners  of  Washington  County, 
Maryland,  to  establish  a  general-purpose 
foreign-trade  zone  at  sites  in 
Washington  County,  Maryland,  adjacent 
to  the  Baltimore  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  FTZ  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  August  31, 
2001 .  The  applicant  is  authorized  to 
make  the  proposal  under  Article  23, 
Section  467  of  the  Annotated  Code  of 
Maryland. 

The  proposed  zone  would  be  the  third 
general-purpose  zone  in  the  Baltimore 
Customs  port  of  entry  area.  The  existing 
zones  are  FTZ  73  in  Baltimore  (Grantee: 
Maryland  Department  of 
Transportation/Maryland  Aviation 
Administration,  Board  Order  180, 46  FR 
58730, 12/3/81);  and,  FTZ  74  in 
Baltimore  (Grantee:  Baltimore 
Development  Corporation,  on  behalf  of 
the  City  of  Baltimore,  Maryland,  Board 
Order  183,  47  FR  5737,  2/8/82). 

The  proposed  new  zone  would 
consist  of  7  sites  in  Washington  County: 


Site  1  (276  acres) — Lakeside  Corporate 
Center  (formerly,  Ft.  Ritchie  Military 
Reservation,  owned  by  the  PenMar 
Development  Corporation),  200  Castle 
Drive,  Cascade;  Site  2  (443  acres) — 387 
acres  within  the  600-acre  Hagerstown 
Regional  Airport  complex  and  56  acres 
within  the  adjacent  Bowman  Airpark 
(owned  by  Washington  County  and  the 
Bowman  Group  Properties),  18434 
Showalter  Road,  Hagerstown;  Site  5  (81 
acres) — Hub  Industrial  Park  (owned  by 
the  Dahbiira  Family  Limited 
Partnership),  18223  Shawley  Drive," 
Maugansville;  Site  4  (722  acres) — 
Hunter's  Green/Hopewell  Valley 
industrial  complex  (owned  by  the 
Bowman  Group  Properties  and  by  Tiger 
Development,  Inc.),  south  of  the 
intersection  of  Hopewell  Road  and 
Halfway  Boulevard,  Hagerstown;  Site  5 
(43  acres) — City  of  Hagerstown 
Industrial  Park  (owned  by  the  City) 
located  on  the  east  side  of  Frederick 
Street,  Hagerstown;  Site  6  (172  acres) — 
Interstate  Industrial  Park  complex 
(owned  by  the  Bowman  Group 
Properties),  10228  Governor  Lane 
Boulevard,  Williamsport;  and,  Site  7 
(129  acres) — Mellott  Enterprises 
industrial  complex  (owned  by  Mellott 
Enterprises),  Resley  Street, 
approximately  one  mile  north  of 
Maryland  Avenue,  Hancock.  Sites  2,  4, 
5  and  7  are  located  in  State-designated 
Enterprise  Zones. 

The  application  indicates  a  need  for 
foreign-trade  zone  services  in  the 
Washington  County  area.  Several  firms 
have  indicated  an  interest  in  using  zone 
procedures  for  warehousing/distribution 
activities.  Specific  manufacturing 
approvals  are  not  being  sought  at  this 
time.  Requests  would  be  made  to  the 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

As  part  of  the  investigation,  the 
Commerce  examiner  will  hold  a  public 
hearing  on  October  17,  2001 ,  at  10:00 
a.m..  Board  of  County  Commissioners 
Hearii^  Room,  2nd  Floor,  100  West 
Washington  Street,  Hagerstown, 
Maryland. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  November  6,  2001.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  November  21,  2001). 
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A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
the  following  locations: 
Office  of  the  Washington  County 
Administrator,  Washington  County 
Administration  Building,  100  West 
Washington  Street,  Room  226, 
Hagerstown,  MD  21740-4727 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  FCB — Suite 
4100W,  1401  Constitution  Avenue, 
NW.,  Washington,  DC  20230 

Dated:  August  31.2001. 
Dennis  Puccinelli, 
Executive  Secretary. 

[FR  Doc.  01-225.59  Filed  9-6-01;  8:45  am) 
BILLING  COOE  3510-OS-^ 


DEPARTMENT  OF  COMMERCE      . 
International  Trade  Administration 

[A-427-009] 

Industrial  Nitroceliuiose  From  France: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  In  response  to  a  request  from 
the  respondent,  Bergerac,  N.C.,  the 
Department  of  Commerce  is  conducting 
an  administrative  review  of  the 
antidumping  duty  order  on  industrial  • 
nitrocellulose  from  France.  The  review 
covers  one  manufactiuvrs/exporter, 
Bergerac,  N.C.  The  {}eriod  of  review  is 
August  1, 1999,  through  July  31,  2000. 

We  have  preliminarily  determined 
that  sales  by  Bergerac,  N.C.  have  been 
made  below  normal  value.  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  administrative  review, 
we  will  instruct  the  Customs  Service  to 
assess  antidumping  duties  on  all 
appropriate  entries. 

We  invite  interested  parties  to', 
conunent  on  these  preliminary  results. 
Parties  who  submit  comments  in  these 
proceedings  are  requested,  to  submit 
with  each  argument  (1)  a  statement  of 
the  issue  and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATE:  September  7,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dirstine,  AD/CVD  Enforcement  3, 
Import  Administration,  International 
Trade  Administration,  U.S.  Departmeiit 
of  Conunerce,  14th  Street  and 


Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-4033. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as  • 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
part  351  (2000). 

Background 

On  August  10, 1983,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (48 
FR  36303)  the  antidumping  duty  order 
on  industrial  nitrocellulose  (INC)  from 
France.  On  August  25,  2000,  the 
respondent  requested  a  review  of  that 
order  for  respondent  Bergerac.  N.C.  On 
October  2,  2000,  in  accordance  with  19 
CFR  351.213(b),  we  published  a  notice 
of  initiation  of  administrative  review  of 
this  order  for  the  period  of  review 
August  1,  1999,  through  July  31,  2000 
(POR)  (65  FR  58733).  The  Department  is 
conducting  this  administrative  review 
in  accordance  with  section  751  of  the 
Act. 

Scope  of  Review 

The  product  covered  by  this  review  is 
INC  containing  between  10.8  and  12.2 
percent  nitrogen.  INC  is  a  dry,  white 
amorphous  synthetic  chemical 
produced  by  the  action  of  nitric  acid  on 
cellulose.  The  product  comes  in  serveral 
viscosities  and  is  used  to  form  films  in 
lacquers,  coatings,  furniture  finishes 
and  printing  inks.  Imports  of  this 
product  are  classified  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States  Annotated  (HTSUS) 
subheadings  3912.20.00  and  3912.90.00. 
Although  lihe  HTSUS  item  numbers  are 
provided  for  convenience  and  customs 
purposes,  the  written  descriptions  of  the 
scope  of  this  proceeding  remain 
dispositive. 

Verification 

As  provided  in  section  782(1)  of  the 
Act,  we  verified  information  provided 
by  Bergerac.  N.C.  (BNC),  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturer's 
facilities,  the  examination  of  relevant 
sales,  financial,  and  cost  records,  and 
.  the  selection  of  original  documentation 
containing  relevant  information.  Our 
verification  results  are  outlined  in  the 
public  versions  of  the  verification 
reports,  which  are  on  file  in  the  Central 


Records  Unit  (CRU),  Main  Commerce 
Building,  Room  B-099. 

Constructed  Export  Price 

For  the  price  to  the  United  States,  we 
used  constructed  export  price  (CEP)  as 
defined  in  section  772(b)  of  the  Act.  We 
calculated  CEP  based  on  the  packed 
F.O.B..  C.I.F.,  or  delivered  price  to 
imaffiliated  purchasers  in  the  United 
States.  We  made  deductions,  as 
appropriate,  for  discounts  and  rebates. 
We  also  made  deductions  for  any 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act. 

In  accordance  with  section  772(d)(1) 
of  the  Act  and  the  Statement  of 
Administrative  Action  (SAA)  (H.R.  Doc. 
103-316  (1994) at  823-824)  to  the 
URAA.  we  calculated  the  CEP  by 
deducting  selling  expenses  associated 
with  economic  activities  occurring  in 
the  United  States,  including 
commissions,  direct  selling  expenses, 
and  indirect  selling  expenses  in  the 
United  States.  Finally,  we  made  an 
adjustment  for  profit  allocated  to  these 
expenses  in  accordance  with  section 
772(d)(3)  of  the  Act.  No  other 
adjustments  to  CEP  were  claimed  or 
allowed. 

Tevco,  Inc.  (TEVCO),  a  U.S.  affiliate  of 
BNC,  imported  subject  merchandise  to 
which  value  was  added  in  the  United 
States  prior  to  sale  to  unaffiliated  U.S. 
customers.  The  further-manufactured 
products  were  then  sold  to  unaffiliated 
parties.  We  preliminarily  determine  that 
the  special  rule  under  section  772(e)  of 
the  Act  for  merchandise  with  value 
added  after  importation  applies  to  the 
sales  made  by  TEVCO  in  the  United 
States. 

Section  772(e)  of  the  Act  provides 
that,  when  the  subject  merchandise  is 
imported  by  an  affiliated  person  and  the 
value  added  in  the  United  States  by  the 
affiliated  person  is  likely  to  exceed 
substantially  the  value  of  the  subject 
merchandise,  we  shall  determine  the 
CEP  for  such  merchandise  using  the 
price  to  an  unaffiliated  party  of  identical 
or  other  subject  merchandise  if  there  is 
a  sufficient  quantity  of  sales  to  provide 
a  reasonable  basis  for  comparison,  and 
we  determine  that  the  use  of  such  sales 
is  appropriate.  If  there  is  not  a  sufficient 
quantity  of  such  sales  or  if  we  determine 
that  using  the  price  to  an  unaffiliated 
party  of  identical  or  other  subject 
merchandise  is  not  appropriate,  we  may 
use  any  other  reasonable  basis  to 
determine  the  CEP. 

To  determine  whether  the  value 
added  is  likely  to  exceed  substantially 
the  value  of  the  subject  merchandise,  we 
estimated  the  value  added  based  on  the 
difference  between  the  averages  of  the 
prices  charged  to  the  first  unaffiliated 
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purchaser  for  the  merchandise  as  sold  in 
the  United  States  and  the  averages  of  the 
prices  paid  for  the  subject  merchandise 
by  the  affiliated  purchaser,  TEVCO. 
Based  on  this  analysis,  we  determined 
that  the  estimated  value  added  in  the 
United  States  by  TEVCO  accounted  for 
at  least  65  percent  of  the  price  charged 
to  the  first  unaffiliated  customer  for  the 
merchandise  as  sold  in  the  United 
States.  See  19  CFR  351.402(c)  for  an 
explanation  of  our  practice  an  this 
issue;  see  also  Antifriction  Bearings 
(other  than  Tapered  Roller  Bearings) 
and  Parts  Thereof  frx>m  France, 
Germany,  Italy,  Japan,  Sweden,  and  the 
United  kingdom:  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Revocation  of  Orders  in 
Part.  66  FR  36551,  36555.  Decision 
Memorandum  at  Comment  28  (July  12, 
2001)  (AFBs).  Therefore,  we  determine 
preliminarily  that  the  value  added  is 
likely  to  exceed  substantially  the  value 
of  the  subject  merchandise. 

For  BNC,  we  determine  preliminarily 
that  there  was  a  remaining  sufficient 
quantity  of  sales  of  identical  or  other 
subject  merchandise  to  unaffiliated 
persons  to  provide  a  reasonable  basis  for 
comparison  and  that  the  use  of  these 
sales  is  appropriate  as  a  basis  for 
calculating  margins  of  dumping  on  the 
value-added  merchandise.  See  AFBs. 
Accordingly,  for  purposes  of 
determining  dumping  margins  for  the 
sales  subject  to  the  special  rule,  we  have 
used  the  weighted-average  dumping 
margins  calculated  on  sales  of  identical 
or  other  sXibject  merchandise  sold  to 
unaffiliated  persons.  See  the  Analysis 
Methodology  memorandum  from  J. 
David  Dirstine  to  the  file  dated  August 
30.2001. 

Nonnal  Value  I 

Based  on  a  comparison  of  the 
aggregate  quantity  of  home-market  and 
U.S.  sales  and  absent  any  information 
that  a  particular  market  situation  in  the 
exporting  country  did  not  permit  a 
proper  comparison,  we  determined  that 
the  quantity  of  foreign  like  product  sold 
by  BNC  in  France  was  sufficient  to 
permit  a  proper  comparison  with  the 
sales  of  the  subject  merchandise  to  the 
United  States,  pursuant  to  section  773(a) 
of  the  Act.  BNC's  quantity  of  sales  in  its 
home  market  was  greater  than  five 
percent  of  its  sales  to  the  U.S.  market. 
Therefore,  in  accordance  with  section 
773(a)(l)(B)(i)  of  the  Act,  we  based 
normal  value  on  the  prices  at  which  the 
foreign  like  products  were  first  sold  for 
consumption  in  the  exporting  country. 

We  used  sales  to  affiliated  customers 
only  where  we  determined  such  sales 
were  made  at  arm's-length  prices,  i.e.,  at 
prices  comparable  to  prices  at  which  the 


firm  sold  identical  merchandise  to 
imaffiliated  customers. 

On  November  29,  2000,  the 
Department  received  a  below-cost 
allegation  from  the  petitioner,  Green 
Tree  Chemical  Technologies,  Inc.  The 
petitioner's  below-cost  allegation  made 
use  of  BNC's  data  on  the  record, 
employed  a  reasonable  methodology, 
and  provided  evidence  that  alleged 
below-cost  sales  are  representative  of  a 
broader  range  of  models  that  may  be 
used  as  a  basis  for  normal  value. 
Therefore,  pursuant  to  section 
773(b)(1)(A)  and  (B),  on  December  20. 
2000,  we  initiated  a  below-cost 
investigation  of  sales  by  BNC  in  its 
home  market.  For  a  further  discussion  of 
this  below-cost  investigation,  see 
Memorandum  to  Richard  V.  Moreland 
from  Laurie  Parkhill,  dated  December 
20,  2000,  on  file  in  the  CRU.  Room  B- 
099. 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  the  cost  of 
production  (COP)  based  on  the  sum  of 
the  costs  of  materials  and  fabrication 
employed  in  producing  the  foreign  like 
product,  plus  amounts  for  home-market 
selling,  general  and  administrative 
(SG&A)  expenses,  and  all  costs  and 
expenses  incidental  to  packing  the 
merchandise.  We  used  the  home-market 
sales  data  and  COP  information 
provided  by  BNC  in  its  questionnaire 
response. 

After  calculating  a  weighted-average 
COP,  in  accordance  with  section 
773(b)(3)  of  the  Act,  we  tested  whether 
the  home-market  sales  of  INC  were 
made  at  prices  below  COP  within  an 
extended  period  of  time  in  substantial 
quantities,  and  whether  such  prices 
permitted  recovery  of  all  costs  within  a 
reasonable  period  of  time.  We  compared 
grade-specific  COP's  to  the  reported 
home-market  prices  less  any  applicable 
movement  charges,  discounts  and 
rebates,  indirect  selling  expenses, 
commissions,  and  packing. 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  when  less  than  20  percent  of  BNC's 
sales  of  a  grade  of  INC  were  at  prices 
less  than  the  COP,  we  did  not  disregard 
any  below-cost  sales  of  that  product 
because  the  below-cost  sales  were  not 
made  in  substantial  quantities  within  an 
extended  period  of  time.  When  20 
percent  or  more  of  BNC's  sales  of  a 
grade  of  INC  during  the  period  of  review 
were  at  prices  less  than  the  COP,  we 
disregarded  such  below-cost  sales 
because  they  were  made  in  substantial 
quantities  within  an  extended  period  of 
time  pursuant  to  sections  773(b)(2)(B) 
and  (C)  of  the  Act.  Based  on 
comparisons  of  home-market  prices  to 
weighted-average  COPs  for  the  period  of 
review,  we  determined  that  below-cost 


sales  of  INC  were  at  prices  which  would 
not  permit  recovery  of  all  costs  within 
a  reasonable  period  of  time  in  ^ 

accordance  with  section  773(b)(2)(D)  of 
the  Act.  Based  on  this  test,  we 
disregarded  certain  below-cost  sales 
with  respect  to  BNC. 

We  compared  U.S.  sales  with  sales  of 
the  foreign  like  product  in  the  home 
market. 

Home-market  prices  were  based  on 
the  packed,  ex-factory  or  delivered 
prices  to  affiliated  or  unaffiliated 
purchasers.  When  applicable,  we  made 
adjustments  for  differences  in  packing 
and  for  movement  expenses  in 
accordance  with  sections  773(a)(6)(A) 
and  (B)  of  the  Act.  We  also  made 
adjustments  for  differences  in  cost 
attributable  to  differences  in  physical 
characteristics  of  the  merchandise 
pursuant  to  section  773(a)(6)(C)(ii)  of 
the  Act  and  for  differences  in 
circumstances  of  sale  (COS)  in 
accordance  with  section  773(a)(6)(C)(iii) 
of  the  Act  and  19  CFR  351.410.  For 
comparisons  to  CEP.  we  made  COS 
adjustments  by  deducting  home-market 
direct  selling  expenses  from  normal 
value.  We  also  made  adjustments,  when 
applicable,  for  home-market  indirect 
selling  expenses  to  offset  U.S. 
commissions  deducted  from  CEP. 

Level  of  Trade 

In  accordance  with  section 
773(a)(l)(B)(i)  of  the  Act,  we  base 
normal  value,  to  the  extent  practicable, 
on  sales  at  the  same  level  of  trade  as  the 
CEP.  If  normal  value  is  calculated  at  a 
different  level  of  trade,  we  make  an 
adjustment,  if  appropriate  and  if 
possible,  in  accordance  with  section 
773(a)(7)  of  the  Act.  We  determined  that 
there  was  one  level  of  trade  in  the  home 
market.  We  were  unable  to  match  CEP 
sales  at  the  same  level  of  trade  in  the 
home  market  or  to  make  a  level-of-trade 
adjustment,  because  the  differences  in 
price  between  the  CEP  level  of  trade  and 
the  home-market  level  of  trade  are  not 
quantifiable  due  to  the  lack  of  an 
equivalent  CEP  level  of  trade  in  the 
home  market.  Section  773(a)(7)(B)  of  the 
Act  provides  for  an  adjustment  to 
normal  value  if  normal  value  is 
established  at  a  level  of  trade  that  is  a 
more  advanced  stage  of  distribution 
than  the  level  of  trade  of  the  CEP  sale 
and  the  information  on  the  record  does 
not  provide  a  basis  for  determining  a 
level-of-trade  adjustment.  Therefore,  we 
have  made  a  CEP  offset  for  all  such  sales 
as  requested  by  the  respondent.  (See  the 
Level  of  Trade  section  of  our  analysis 
memorandum  to  the  file,  dated  August 
30,  2001 ,  on  file  in  the  CRU,  Room  B- 
099.) 
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Preliminary  Results  of  Rerievvs 

As  a  result  of  our  review,  we 
preliminarily  determine  the  weighted- 
average  dumping  margins  of  3.26 
percent  for  the  period  August  1, 1999, 
through  July  31,  2000. 

Any  interested  party  may  request  a 
hearing  within  30  days  of  the  date  of 
publication  of  this  notice.  A  hearing,  if 
requested,  will  be  held  at  the  main 
Commerce  Department  building  three 
days  after  submission  of  rebuttal  briefs. 

Issues  raised  in  hearings  will  be 
limited  to  those  raised  in  the  respective 
case  and  rebuttal  briefs.  Case  briefs  from 
interested  parties  may  be  filed  no  later 
than  30  days  after  publication  of  this 
notice.  Rebuttal  briefs,  limited  to  the 
issues  raised  in  case  briefs,  may  be 
submitted  no  later  than  five  days  after 
the  deadline  for  filing  case  briefs. 

Parties  who  submit  case  or  rebuttal 
briefs  in  this  proceeding  are  requested 
to  submit  wi^  each  argument  (1)  a 
statement  of  the  issue,  and  (2)  a  brief 
summary  of  the  argument  with  an 
electronic  version  included. 

The  Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  written  briefs. 
The  Department  will  issue  final  results 
of  this  review  within  120  days  of 
publication  of  these  preliminary  results. 

Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  We  have  calculated  importer- 
specific  ad  valorem  duty-assessment 
rates  based  on  the  ratio  of  the  total 
amount  of  antidumping  duties 
calculated  for  the  examined  CEP  sales 
made  during  the  POR  to  the  total 
customs  entered  value  of  the  sales  used 
to  calculate  these  duties.  We  will  direct 
the  Customs  Service  to  assess  the 
resulting  percentage  margin  for  the 
reviewed  CEP  sales  uniformly  on  all 
entries  of  that  particular  importer  . 
during  the  POR  as  well  as  on  those 
entries  of  subject  merchandise  for  which 
we  determined  that  the  special  rule  for 
merchandise  with  value  added  after 
importation  applied  under  section 
772(e)  of  the  Act.  See  19  CFR 
351.212(a). 

Cash-Deposit  Requirements 

The  following  deposit  requirements 
Mrill  be  effective  upon  publication  of  the 
notice  of  final  results  of  administrative 
review  for  all  shipments  of  subject 
merchandise  entered,  or  withdrawn 
frtim  warehouse,  for  consumption  on  or 
after  the  date  of  publication,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  The 


cash-deposit  rate  for  Bergerac,  N.C.  will 
be  the  rate  established  in  the  final 
results  of  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash-deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the  less- 
than-hur-value  investigation,  but  the 
manufacturer  is,  the  cash-deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash- 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  1.38  percent.  This  is 
the  "All  Others"  rate  from  the  less-than- 
fair-value  investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Department's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  doubled  antidumping  duties. 

We  are  issuing  and  publishing  these 
determinations  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act. 

Dated:  August  31.  2001. 
Bernard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 

Administration. 
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DEPARTMENT  OF  COMMERCE 

Intenurtional  Trade  Administration 

[A-57(MX>1] 

Potassium  Parmanganate  From  ttie 
Paopla's  Rapublic  of  China:  Notica  of 
Rnai  Rasults  of  Antidumping  Duty 
Administrative  Raviaw 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conunerce. 
summary:  On  February  27,  2001,  the 
Department  of  Commerce  ("the 
Department")  published  the  preliminary 
results  of  administrative  review  of  the 
antidumping  duty  order  on  potassium 
permanganate  from  the  People's 
Republic  of  China  ("PRC").  This  review 
covers  an  exporter,  Guizhou  Provincial 


Chemicals  Import  &  Export  Corporation 
("Guizhou"),  and  its  supplier  of 
potassium  permanganate,  the  Zunyi 
Chemical  Factory  ("Zunyi")  The  period 
of  review  ("POR")  is  January  1.  1999 
through  December  31, 1999. 

The  final  weighted-average  dumping 
margin  for  the  reviewed  exporter  is 
listed  below  in  the  section  entitled 
"Final  Results  of  Review. "  The  final 
margin  differs  from  that  published  in 
the  preliminary  results  due  to  changes 
that  we  made  since  the  preliminary 
results.  For  details  regarding  these 
changes,  see  the  section  of  the  notice 
entitled  "Changes  Since  the  Preliminary 
Results." 

EFFECTIVE  DATE:  September  7.  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Stolz  or  Howard  Smith,  AD/CVD 
Enforcement  Group  11,  Office  IV,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230; 
telephone  (202)  482-4474  or  (202)  482- 
5193  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Rounds 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  current  regulations  at  19  CFR  part 
351  (2001). 

Background 

Since  the  publication  of  the 
preliminary  results,  the  following  events 
have  occurred.  On  March  19.  2001  the 
respondents  and  the  petitioner  (Cams 
Chemical  Company  ("Cams")) 
submitted  publicly  available 
information  and  comments  regarding 
factor  valuation.  On  March  29.  2001 
{}etitioner  filed  rebuttal  comments 
regarding  the  respondents'  March  19, 
2001  factor  value  submission  and 
objected  to  respondents"  submission 
because  it  lacked  certificates  of 
accuracy.  At  the  Department's  request 
the  respondents  submitted  an 
appropriate  certificate  on  April  5.  2001. 
See  the  memorandum  to  the  file  from 
the  case  analyst  dated  April  16,  2001.  In 
response  to  the  Department's  invitation 
to  comment  on  the  preliminary  results 
of  review,  the  petitioner  and  the 
respondents  filed  case  briefs  on  March 
30,  2001  and  rebuttal  briefs  on  April  5, 
2001.  The  Department  held  a  public 
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hearing  regarding  this  review  on  April 
13.2001. 

TheDepartment  has  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
"shipments  of  potassium  permanganate, 
an  inorganic  chemical  produced  in  free- 
flowing,  technical,  and  pharmaceutical 
grades.  During  the  review  period, 
potassium  permanganate  was 
classifiable  imder  item  2841.60.0010  of 
the  Harmonized  Tariff  Schedule 
("HTS").  The  HTS  item  number  is 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  "Issues  and  Decision  Memorandum" 
("Decision  Memorandiun")  from 
Bernard  T.  Carreau,  Deputy  Assistant 
Secretary,  Important  Administration,  to 
Faryar  Shirzad,  Assistant  Secretary  for 
Import  Administration,  dated 
concurrently  with  this  notice,  which  is 
hereby  adopted  by  this  notice.  A  list  of 
the  issues  which  parties  have  raised  and 
to  which  we  have  responded,  all  of 
which  are  in  the  Decision 
Memorandum,  is  attached  to  this  notice 
as  an  Appendix.  Parties  can  find  a 
complete  discussion  of  all  issues  raised 
in  this  review  and  the  corresponding 
recommendations  in  this  public 
memorandum  which  is  on  file  in  the 
Central  Record  Unit,  room  B-099  of  the 
main  Department  of  Conuneice 
building.  In  addition,  a  complete 
version  of  the  Decision  Memorandum 
can  be  accessed  directly  on  the  Web  at 
www.ia.ita.doc.gov.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Changes  Since  the  Preliminary  Results 
of  Review 


main  Department  of  Commerce 
building. 

Final  Results  of  Review 

We  determine  that  the  following 
percentage  weighted-average  margins 
exist  for  the  period  January  1,  1999 
through  December  31, 1999: 


Based  on  our  analysis  of  the 
petitioner's  and  the  respondents' 
comments,  we  have  made  certain 
changes  to  the  factors  of  production  and 
surrogate  values  used  to  calculate  the 
margin  in  the  preliminary  results.  The 
changes  and  corrections  are  discussed 
in  the  relevant  sections  of  the  Decision 
Memorandum.  In  addition,  further 
details  regarding  the  changes  and 
corrections  can  be  found  in  the 
siirrogate  value  memorandimi  (see 
Surrogate  Values  Used  for  the  Final 
Results  of  the  1999  Administrative 
Review  of  Potassium  Permanganate 
From  the  People's  Republic  of  China), 
which  is  on  file  in  room  B-099  of  the 


Exporter/manufacturer 

Margin 
(percent) 

GuiztKXj  Provincial  Chemicals 
Import  &  Export  Corporation  ... 

107.32 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidimiping 
duties  on  all  appropriate  entries.  La 
accordance  with  19  CFR  351.212(b),  we 
have  calculated  exporter/importer- 
specific  assessment  rates.  We  divided 
the  total  dumping  margins  for  sales  to 
a  specific  importer  by  the  total  quantity 
of  subject  merchandise  sold  to  the 
importer  in  order  to  calculate  a  per-unit 
dollar  assessment.  The  per-unit  dollar 
amount  will  be  assessed  uniformly 
against  each  vauX  of  subject  merchandise 
that  the  importer  entered  during  the 
POR. 

Cdsii  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  potassiiun  permanganate  irom  the 
PRC  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rates  for  the  reviewed  company 
will  be  the  rate  shown  above;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above  that  have 
separate  rates,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
the  cash  deposit  rate  for  all  other  PRC 
exporters  will  continue  to  be  128.94 
percent;  and  (4)  the  cash-deposit  rate  for 
non-PRC  exporters  will  be  the  rate 
applicable  to  the  PRC  supplier  of  that 
exporter. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidimiping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 


subsequent  assessment  of  doubled 
antidimiping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  ("APO")  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  section  751(a)(1)  and 
777(i)(l)oftheAct. 

Dated:  August  27.  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
A  dministration . 

Appendix — Issues  in  Decision 
Memorandum 

Comments  and  Responses 

1.  Allegations  That  the  Sale  is  not  Bona  Fide 
and  There  was  Fraud  Upon  the 
Department's  Proceedings 

2.  Allegation  of  Failure  to  Properly  Address 
the  Characteristics  of  the  Sale 

3.  Allegation  of  Failure  to  Take  into  Account 
the  Importer's  Resale  Price 

4.  Allegation  of  Failure  to  Properly  Weigh 
Evidence  Regarding  the  Shipper's  Policy 
on  LCL  Shipments 

5.  Allegation  of  Failure  to  Address  Fraud  on 
the  Department's  Proceedings 

6.  Allegation  of  Failure  to  Properly  Weigh 
Evidence  Regarding  Knowledge  of  the 
Hazardous  Nature  of  the  Merchandise 

7.  Allegation  of  Failure  to  Take  into  Account 
Evidence  Regarding  the  Parties 
Responsible  for  the  Merchandise 
Descriptions  on  House  Bills  of  Lading 
(HBLs) 

8.  Allegation  of  Failure  to  Properly  Weigh 
Evidence  Regarding  the  Fraudulent  (fflL 

9.  Allegation  That  the  Department 
Improperly  Placed  the  Burden  of  Proof  on 
Petitioner 

10.  Allegation  of  Failure  to  Determine 
Whether  the  Shipment  was  Legal 

11.  Allegation  That  the  Department's 
Approach  in  the  Preliminary  Results 
Undermines  Trade  Laws 

12.  Respondents'  Failure  to  Provide  the 
Required  Certification  with  their  Factor 
Value  Submission 

13.  Use  of  Third-Party  Price  Quotes  Dated 
after  the  Preliminary  Results 

14.  Contemporaneity  and  Representativeness 
of  Respondents'  Price  Quotes 

15.  Surrogate  Value  for  Coal 

16.  Surrogate  Value  for  Drums  Used  for 
Packing 

17.  Surrogate  Value  for  Electricity 

18.  Surrogate  Value  for  Manganese  Dioxide 

19.  Surrogate  Value  for  Potassium  Hydroxide 

20.  Surrogate  Value  for  Selling,  General  and 
Administrative  Expenses  (SC&A).  Factory 
Overhead  and  Profit  Ratios 
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21.  Surrogate  Value  for  Water 

22.  Inputs  Used  to  Treat  River  Water  Lime, 
Alum,  Salt,  Electricity  and  Labor 

23.  Surrogate  Value  for  Lime 

24.  Surrogate  Value  for  Alum 

25.  Surrogate  Value  for  Salt 

IFR  Doc.  01-22560  Filed  9-6-01:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Intematioral  Trade  Administration 

[A-1 22-838] 

Notice  of  Postponement  of  Preliminary 
Antidumping  Duty  Determination: 
Certain  Softwood  Lumber  Products 
From  Canada 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  September  7.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Higgle  or  Gabriel  Adler,  Office 
5,  Group  n.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone  (202) 
482-0650, or (202)  482-3813, 
respectively. 

POSTPONEMENT  OF  PREUMINARY 
DETERMINATION:  The  Department  of 
Commerce  (the  Department)  is 
postponing  the  deadline  for  issuance  of 
the  preliminary  determination  in  the 
antidumping  duty  investigation  of 
certain  softwood  lumber  products  from 
Canada  until  October  15,  2001. 

On  April  23,  2001.  the  Department 
initiated  an  antidumping  investigation 
of  certain  softwood  limiber  products 
from  Canada.  See  Initiation  of 
Antidumping  Duty  Investigation: 
Certain  Softwood  Lumber  Products  from 
Canada,  66  FR  21328  (April  30,  2001). 
The  notice  stated  that  the  Department 
would  issue  its  preliminary 
determination  no  later  than  140  days 
after  the  date  of  initiation  (i.e., 
September  10,  2001).  At  the  request  of 
the  petitioner.^  on  July  30.  2001,  the 
Department  postponed  the  date  of 
preliminary  determination  by  two 
weeks,  until  September  24.  2001. 

In  accordance  with  Section 
733(c)(1)(A)  of  the  Tariff  Act  of  1930,  as 
amended,  (the  Act),  on  August  23,  2001, 
the  petitioner  filed  a  request  that  the 
Department  further  postpone  the 
preliminary  determination  in  this 
investigation  by  three  weeks.  The 
petitioner's  request  for  postponement 
was  timely,  and  the  Department  finds 


■  Coalition  for  Fair  Lumber  Imports  Executive 
Committee. 


no  compelling  reason  to  deny  the 
request.  Therefore,  in  accordance  with 
section  733(c)(1)  of  the  Act,  the 
Department  is  postponing  the  deadline 
for  issuing  this  preliminary 
determination  until  October  15,  2001. 
This  postponement  is  in  accordance 
with  section  733(c)  of  the  Act  and  19 
CFR  351.205(b)(2). 

Dated:  August  31.  2001. 
Bernard  T.  Carreau, 

Acting  Assistant  Secretary' for  Import 
A  dm  inistration . 

(FR  Doc.  01-22556  Filed  9-6-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
intamationai  Trada  Administration 

[A-660-811 ;  A-45S-803:  A-823-809;  A- 
822-604,  A-570-860,  A-580-844,  A-449- 
804,  A-a41-804] 

Antidumping  Duty  Ordars:  Staal 
Concrela  Ralnforcing  Bars  From 
Balarua,  Indonasia,  Latvia,  Moldova, 
Paopla's  Rapubllc  of  China,  Poland. 
RapulMic  of  Koraa  and  Ukraina 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  antidumping  duty 
orders. 

EFFECTIVE  DATE:  September  7.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alexander  Amdur  (Belarus)  at  (202) 
482-5346.  Maisha  Cryor  (Indonesia)  at 
(202)  482-5831.  Christopher  Smith 
(Latvia  and  Ukraine)  at  (202)  482-1442. 
Michele  Mire  (Moldova)  at  (202)  482- 
4711,  Constance  Handlev  (People's 
Republic  of  China)  at  (202)  482-0631. 
Chris  Riker  (Poland)  at  (202)  482-0186. 
Mark  Manning  (Republic  of  Korea)  at 
(202)  482-3936,  AD/CVD  Enforcement, 
Group  II,  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the.  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  ail 
references  to  the  [)epartment  of 
Commerce's  (the  Department's) 
regulations  are  to  19  CFR  part  351 
(2001). 


Scope  of  Orders 

For  purposes  of  these  orders,  the 
product  covered  is  all  steel  concrete 
reinforcing  bars  (rebar)  sold  in  straight 
lengths,  currently  classifiable  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  under  item 
number  7214.20.00  or  any  other  tariff 
item  number.  Specifically  excluded  are 
plain  rounds  (i.e.,  non-deformed  or 
smooth  bars)  and  rebar  that  has  been 
further  processed  through  bending  or 
coating.  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Antidumping  Duty  Orders 

In  accordance  with  section  735(a)  of 
the  Act.  the  Department  made  its  final 
determinations  that  rebar  from  Belarus. 
Indonesia,  Latvia,  Moldova.  People's 
Republic  of  China  (PRC).  Poland. 
Republic  of  Korea  (Korea)  and  Ukraine 
is  being  sold  at  less-than-fair-value 
(LTFV)  (66  FR  18752;  66  FR  33522. 
33531).  On  May  25.  2001.  the  U.S. 
International  Trade  Commission  (the 
ITC)  notified  the  Department  of  its  final 
determination,  pursuant  to  section 
735(b)(l)(A)(i)  of  the  Act,  that  a  regional 
industry'  in  the  United  States  is 
materially  injured  by  reason  of  less  than 
fair  value  (LTFV)  imports  of  subject 
merchandise  fit)m  Indonesia.  Poland, 
and  Ukraine.  On  luly  23.  2001 .  the  ITC 
notified  the  Department  of  its  final 
determination,  pursuant  to  section 
735(b)(l)(A)(i)  of  the  Act.  that  a  regional 
industry  in  the  United  States  is 
materially  injured  by  reason  of  LTFV 
imports  of  subject  merchandise  from 
Belarus.  Korea.  Latvia,  and  Moldova, 
and  that  a  regional  industr\'  in  the 
United  States  is  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  subject  merchandise  fi-om  the 
PRC. 

In  addition,  the  ITC  notified  the 
Department  of  its  final  determination 
that  critical  circumstances  do  not  exist 
with  respect  to  imports  of  subject 
merchandise  from  all  producers  and 
exporters  in  Poland,  the  PRC.  Korea  and 
Ukraine.  Therefore,  we  will  instruct 
Customs  to  lift  suspension  and  to 
release  any  bond  or  other  security,  and 
refund  any  cash  deposit  made,  to  secure 
the  payment  of  antidumping  duties  with 
respect  to  entries  of  the  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consimiption  prior  to  the  date  of 
publication  of  the  Preliminan.- 
Determinations  in  the  Federal  Register 
(66  FR  8339.  66  FR  8343.  66  FR  8348). 

In  accordance  with  section  736(a)(1) 
of  the  Act,  the  Department  will  direct 
Customs  officers  to  assess,  upon  further 
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advice  by  the  Department,  antidumping 
duties  equal  to  the  amount  by  which  the 
normal  value  of  the  merchandise 
exceeds  the  U.S.  price  of  the 
merchandise  for  all  relevant  entries  of 
rebar  from  Belarus,  Indonesia.  Latvia, 
Moldova,  the  PRC,  Poland,  Korea  and 
Ukraine.  These  antidumping  duties  will 
be  assessed  on  all  unliquidated  entries 
of  rebar  from  Belarus.  Indonesia.  Latvia, 
Moldova,  Poland.  Korea  and  Ukraine 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  30, 
2001,  the  date  on  which  the  Department 
published  its  notice  of  preliminary 
determinations  for  those  countries  in 
the  Federal  Register  (66  FR  8323,  66  FR 
8329,  66  FR  8333,  66  FR  8339,  66  FR 
8343,  66  FR  8348).  Pursuant  to  736(b)(2) 
of  the  Act,  the  effective  date  of 
assessment  of  antidumping  duties  on  all 
unliquidated  entries  of  rebar  from  the 
PRC  will  be  July  30,  2001,  which  is  the 
date  of  the  publication  of  the  ITC's  final 
injury  determination  with  respect  to  the 
PRC.  Therefore,  we  will  instruct 
Customs  to  lift  suspension  and  to 
release  any  bond  or  other  security,  and 
refund  any  cash  deposit  made,  to  secure 
the  payment  of  antidumping  duties  with 
respect  to  entries  of  the  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  before  that  date. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below.  The  "All  Others"  rates  apply  to 
all  exporters  in  Indonesia,  Latvia, 
Poland  and  Korea  of  subject  rebar  not 
specifically  listed.  The  weighted- . 
average  dumping  margins  are  as  follows: 


Manufacturer/exporter 


Manufacturer/exporter 

Margin 
(per- 
cent) 

Indonesia: 
Sakti  

71.01 

Btiirma 

71.01 

Krakatau 

71  01 

Perdana 

71  01 

Hanil 

71  01 

Pulogadung 

71.01 

Tunggal  

71.01 

Master  Steel 

71.01 

AH  ottwrs 

6046 

Poland: 
Stalexport 

52  07 

Allottiers 

47  13 

Ukraine:  Ukraine-Wide  Rate 
Belarus:  Belarus-Wide  Rate 
People's  Republk:  of  China 
Laiwu  Steel  Group  

41.69 
114.53 

133.00 

PRC-WkJe  Rate  

133.00 

Reput>lk:  of  Korea 
Oongkuk    Steel    Mill    Co..    Lt 

dV 

Korea  Iron  &  Steel  Co.,  Ltd \       22.89 

Hambo  Iron  &  Steel  Co.,  Ltd.  ^...       102.28 
AH  others ]...  I       22.89 


Latvia 

Liepajas  Metalurgs 

All  others  

MokJova:  Moklova-Wide  Rate 


Margin 
(per- 
cent) 


17.21 

17.21 

232.86 


This  notice  constitutes  the 
antidumping  duty  orders  with  respect  to 
rebar  from  Belarus,  Indonesia,  Latvia, 
Moldova,  the  PRC,  Poland,  Korea  and 
Ukraine.  Interested  parties  may  contact 
the  Department's  Central  Records  Unit, 
room  B-099  of  the  main  Commerce 
building,  for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
effect. 

These  orders  are  published  in 
accordance  with  section  736(a)  of  the 
Act  of  1930,  as  amended. 

Dated:  August  31,  2001. 
Bernard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  01-22558  Filed  9-6-01;  8:45  am] 

BHJJNG  CO06  3S10-DS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-«52] 

Notice  of  Rescission  of  Antidumping 
Duty  Administrative  Review:  Structural 
Steel  Beams  From  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of  the 
antidumping  duty  administrative  review 
of  structural  steel  beams  from  Japan. 

summary:  On  July  23,  2001,  the 
Department  of  Commerce 
("Department")  published  a  notice  of 
initiation  of  an  antidumping  duty 
administrative  review  on  structural  steel 
beams  from  Japan.  This  review  covers 
six  manufacturers/exporters  of  the 
subject  merchandise.  The  period  of 
review  ("POR")  is  February  11,  2000 
through  May  31,  2001.  This  review  has 
now  been  rescinded  as  a  result  of  a 
withdrawal  of  the  request  for 
administrative  review  by  the  interested 
parties. 

EFFECTIVE  DATE:  September  7,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Juanita  H.  Chen  or  Jim  Doyle, 
Enforcement  Group  III,  Office  9,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW.,  Washington,  DC  20230.  telephone 


202-482-0409  (Chen)  or  202-482-0159 
(Doyle),  fax  202-482-1388. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930 
("Act")  are  references  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act 
("URAA").  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  part  351  (2001). 

Background 

On  June  19,  2000,  the  Department 
published  the  antidumping  duty  order 
on  structural  steel  beams  from  Japan. 
See  Structural  Steel  Beams  frtim  Japan: 
Notice  of  Antidumping  Duty  Order,  65 
FR  37960  (June  19,  2000).  On  June  11, 
2001,  the  Department  published  a  notice 
of  opportunity  to  request  an 
administrative  review  of  this  order  for 
the  period  February  11,  2000  through 
May  31,  2001.  See  Antidumping  or 
Countervailing  Duty  Order,  Finding,  or 
Suspended  Investigation;  Opportunity 
to  Request  Administrative  Review,  66 
FR  31203  (June  11,  2001).  Petitioners  . 
Northwestern  Steel  &  Wire  Company, 
Nucor-Yamato  Steel  Company,  and  TXI- 
Chaparral  Steel,  Inc.  (collectively 
"petitioners")  timely  requested  that  the 
Diepartment  conduct  an  administrative 
review  of  sales  by  Kawasaki  Steel 
Corporation,  Nippon  Steel  Corporation, 
NKK  Corporation,  Sumitomo  Metal 
Industries,  Ltd.,  Tokyo  Steel 
Manufacturing  Co.,  Ltd.,  and  Topy 
Industries,  Ltd.,  Japanese  producers  or 
exporters  of  subject  merchandise.  On 
Jidy  23,  2001,  in  accordance  with 
section  751(a)  of  the  Act,  the 
Department  published  in  the  Federal 
Register  a  notice  of  initiation  of  this 
antidiimping  duty  administrative 
review.  See  Initiation  of  Antidumping 
and  Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocations 
in  Part,  66  FR  38252  (July  23,  2001). 

Rescission  of  Review 

Petitioners  timely  withdrew  their 
request  for  review  on  July  23,  2001. 
There  were  no  other  requests  for 
administrative  review  from  an 
interested  party.  As  a  result,  in 
accordance  with  section  351.213(d)(1)  of 
the  Department's  regulations,  the 
Department  is  rescinding  this 
administrative  review. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  ("APO")  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 


46780 


Federal  Register/Vol.  66,  No.  174/Friday.  September  7,  2001/Notices 


Federal  Register/Vol.  66,  No.  174/Friday,  September  7,  2001/Notices 


46779 


disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  return  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  notice  is  published  in 
accordance  with  section  751(a)(1)  of  the 
Act. 

Dated:  August  29.  2001. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary,  Enforcement 

Group  in. 

(FR  Doc.  01-22555  Filed  9-6-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

Notice  of  Solicitation  of  Applications 
for  Allocation  of  Tariff  Rate  Quotas  on 
the  Import  of  Certain  Worsted  Wool 
Fabrics 

agency:  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  The  Department  of  Commerce  is 

soliciting  applications  for  an  allocation 

of  the  2002  tariff  rate  quotas  on  certain 

worsted  wool  fabric. 

SUMMARY:  The  Department  of  Commerce 
(Department)  hereby  solicits 
applications  from  persons  (including 
firms,  corporations,  or  other  legal 
entities)  who  cut  and  sew  men's  and 
boys'  worsted  wool  suits  and  suit-like 
jackets  and  trousers  for  an  allocation  of 
the  2002  tariff  rate  quotas  on  certain 
worsted  wool  fabric.  Interested  persons 
must  submit  an  application  on  the  form 
provided  to  the  address  listed  below  by 
5:00  p.m.  on  October  9,  2001. 
Application  forms  may  be  obtained' &t)m 
that  office  (via  facsimile  or  mail)  or  trom 
the  following  internet  address;  http:// 
web.ita.doc.gov/tacgi/wooltrq.nsf/ 
TRQApp. 

The  Department  will  cause  to  be 
published  in  the  Federal  Register  its 
determination  to  allocate  the  2002  tariff 
rate  quotas  and  will  notify  applicants  of 
their  respective  allocation  as  soon  as 
possible  after  that  date.  Promptly 
thereafter,  the  Department  will  issue 
licenses  to  eligible  applicants.  The  2003 
tariff  rate  quotas  will  be  allocated  at  a 
later  date. 

DATES:  To  be  considered,  applications 
must  be  received  or  postmarked  by  5;00 
p.m.  on  October  9,  2001. 
ADDRESSES:  Applications  must  be 
submitted  to  the  Industry  Assessment 
Division,  Office  of  Textiles,  Apparel  and 


Consumer  Goods  Industries,  Room 
3001,  United  States  Department  of 
Commerce,  Washington,  D.C.  20230 
(telephone:  (202)  482-4058).  Application 
forms  may  be  obtained  from  that  office 
(via  facsimile  or  mail)  or  from  the 
following  internet  address:  http:// 
web.  ita.  doc.gov/tacgi/wooltrq.  nsf/ 
TRQApp. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sergio  Botero,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-4058. 

SUPPLEMENTARY  INFORMATION 

BACKGROUND: 

Title  V  of  the  Trade  and  Development 
Act  of  2000  (the  Act)  created  two  tariff 
rate  quotas,  providing  for  temporary 
reductions  in  the  import  duties  on 
limited  quantities  of  two  categories  of 
worsted  wool  fabrics  suitable  for  use  in 
making  suits,  suit-type  jackets,  or 
trousers:  (1)  for  worsted  wool  fabric 
with  average  fiber  diameters  greater 
than  18.5  microns  (Harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 
heading  9902.51.11):  and  (2)  for  worsted 
wool  fabric  with  average  fiber  diameters 
of  18.5  microns  or  less  (HTS  heading 
9902.51.12).  The  first  tariff  rate  quota 
year  commenced  on  January  1 ,  2001  and 
ends  on  IDecember  31,  2001.  In  the  first 
tariff  rate  quota  year,  12  firms  received 
an  allocation  for  HTS  9902.51.11  and  15 
firms  received  an  allocation  for  HTS 
9902.51.12.  The  second  tariff  rate  quota 
year  will  commence  January  1 ,  2002  and 
ends  on  December  31,  2002.  Annual 
imports  under  9902.51.11  are  limited  to 
2,500,000  square  meters,  and  annual 
imports  under  9902.51.12  are  limited  to 
1,500,000  square  meters;  these  limits 
may  be  modified  by  the  President. 

The  Act  requires  that  the  tariff  rate 
quotas  be  allocated  to  persons  who  cut 
and  sew  men's  and  boys'  worsted  wool 
suits,  suit-type  jackets  and  trousers  in 
the  United  States.  On  January  22,  2001 
the  Department  published  regulations 
establishing  procedures  for  allocating 
the  tariff  rate  quotas.  66  FR  6459, 15 
CFR  335.  In  order  to  be  eligible  for  an 
allocation,  an  applicant  must  submit  an 
application  on  the  form  provided  to  the 
address  listed  above  by  5:00  p.m.  on 
October  9,  2001  in  compliance  with  the 
requirements  of  15  CFR  335. 

Any  business  confidential 
information  that  is  marked  business 
confidential  will  be  kept  confidential 
and  protected  from  disclosure  to  the  full 
extent  permitted  by  law. 


Dated:  August  30.  2001. 
Linda  M.  Conlin, 

Assistant  Secretary  for  Trade  Development, 

Department  of  Commerce. 

IFR  Doc.01-22535  Filed  9-6-01:  8:45  am) 

BILUNG  CODE  3S10-On-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  0821010] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council) 
Groundfish  Management  Team  (GMT) 
will  hold  a  working  meeting  which  is 
open  to  the  public. 

DATES:  The  GMT  working  meeting  will 
begin  Monday.  September  24.  2001.  at  1 
p.m.  and  may  go  into  the  evening  until 
business  for  the  day  is  completed.  The 
meeting  will  reconvene  from  8  a.m.  to 
5  p.m.  Tuesday,  September  25  through 
Friday.  September  28. 
ADDRESSES:  The  meetings  will  be  held  at 
NMFS  Southwest  Fisheries  Science 
Center.  Santa  Cruz  Laboratory,  110 
Shaffer  Road,  Santa  Cruz,  CA  95060; 
telephone:  (831)  420-3900. 

Council  address:  Pacific  Fishery 
Management  Council,  7700  NE 
Ambassador  Place.  Suite  200,  Portland. 
OR  97220-1384 

FOR  FURTHER  INFORMATION  CONTACT:  John 
DeVore,  Groundfish  Fishery 
Management  Coordinator;  telephone: 
(503)  326-6352. 

SUPPlfMENTARY  INFORMATION:  The 
primary'  purpose  of  the  GMT  meeting  is 
to  prepare  final  recommendations 
regarding  groundfish  harvest  levels  and 
management  for  2002.  Members  of  the 
Council's  Scientific  and  Statistical 
Committee  and  the  Groundfish 
Advisory  Subpanel  may  attend  to 
discuss  the  results  of  recent  groundfish 
stock  assessments  and  2002  harvest 
levels.  The  GMT  will  also  prepare 
reports,  recommendations,  and  analyses 
in  support  of  various  Council  decisions 
through  the  remainder  of  the  year.  The 
following  specific  items  comprise  the 
draft  agenda  (1)  prepare  final  acceptable 
biological  catch  (ABC)  and  optimiun 
yield  (OY)  recommendations  for  2002, 
(2)  complete  and/or  review  rebuilding 
plans  for  overfished  groundfish  stocks. 
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(3)  calculate  limited  entry,  open  access, 
and  other  allocations,  (4)  evaluate 
management  options  for  2002,  (5) 
complete  and/or  review  economic/ 
social  analysis  of  proposed  harvest 
levels  and  management  measures  for 
2002,  (6)  complete  the  Council's  Stock 
Assessment  and  Fishery  Evaluation 
document,  (7)  resolve  any  outstanding 
recreational  data  issues  and  evaluate  the 
need  for  inseason  management 
adjustments,  and(8)  other  miscellaneous 
Council  groundfish  issues. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  GMT  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
GMT  action  during  this  meeting.  GMT 
action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  Section  305(c)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  provided  the  public 
has  been  notified  of  the  GMT's  intent  to 
take  final  action  to  address  the 
emergency. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  August  28.  2001. 
Richard  W.  Siudi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 

(FR  Doc.  01-22554  Filed  9-&-01;  8:45  am) 

HUMG  COOC  3S10-22-S 


COMMOOITY  FUTURES  TRADING 
COMMISSION 

Menbership  of  the  Cofninission's 
Pel  fufiMOM  Review  Bowtl 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Membership  change  of 

Performance  Review  Board. 

SUMMARY:  In  accordance  with  the  Office 
of  Personnel  Management  gmdance 
under  the  Civil  Service  Reform  Act  of 
1978,  notice  is  given  that  the  following 
employees  will  serve  as  members  of  the 
Commission's  Performance  Review 
Board. 

Members:  Donald  L.  Tendick.  Acting 
Executive  Director,  Chairman;  R.  Scott 
Parsons,  Acting  Chief  of  Staff:  Phyllis  J. 
Cela,  Acting  Director,  Division  of 
Enforcement,  Andrea  M.  Corcoran, 
Director,  Office  of  International  Affairs: 
John  C.  Lawton,  Acting  Director, 


Division  of  Trading  and  Markets;  David 
R.  Merrill,  Acting  General  Coimsel, 
Office  of  General  Counsel;  Richard  A. 
Shilts,  Acting  Director.  Division  of 
Economic  Analysis. 
DATES:  This  action  will  be  effective  on 
August  31.2001. 

ADDRESS:  Commodity  Futures  Trading 
Conunission,  Office  of  Hiunan 
Resources,  Three  Lafayette  Centre,  Suite 
4100.  Washington,  DC  20581. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marsha  Scialdo,  Director,  Office  of 
Human  Resources,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  Suite  4100,  Washington,  DC 
20581,(202)418-5003. 
SUPPLEMENTARY  INFORMATION:  This 
action  which  changes  the  membership 
of  the  Board  supersedes  the  previously 
published  Federal  Register  Notice, 
August  10,  2000. 

Issued  in  Washington,  E)C  on  August  31, 
2001. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 
|FR  Doc.  01-22534  Filed  9-6-01;  8:45  am) 

BILUNG  cow  S351-01-H 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Form,  and  OMB  Number: 
Application  for  Discharge  of  Member  or 
Survivor  of  Group  Certified  to  Have 
Performed  Active  Duty  with  the  Armed 
Forces  of  the  Untied  States:  DD  Form 
2168;  OMB  Number  0704-0100. 

Type  of  Request:  Extension. 

Number  of  Respondents:  3,000. 

Responses  per  Respondent:  1. 

Annual  Responses:  3,000. 

Average  Burden  Per  Response:  30 
minutes. 

Annual  Burden  Hours:  1.500. 

Needs  and  Uses:  Public  Law  95-202, 
Section  401,  directs  the  Secretary  of 
Defense  to  determine  if  civilian 
employment  or  contractual  service 
rendered  by  groups  to  the  Armed  Forces 
of  the  United  States  shall  be  considered 
active  duty.  This  information  collection 
provides  the  necessary  information  to 
assist  each  of  the  Military  Departments 
in  determining  if  an  applicant  was  a 


member  of  a  group  that  has  performed 
active  military  service.  Those 
individuals  who  have  been  recognized 
as  a  member  of  an  approved  group  are 
eligible  for  benefits  provide  for  by  laws 
administered  by  the  Veterans' 
Administration. 

Affected  Public:  Individual  or 
Households. 

Frequency:  On  occasion. 

Respondent's  Ob/igat/o/i:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DoD  Clearance  Officer:  Mr.  Robert 
Gushing.  Written  request  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Gushing,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
Suite  1204,  Arlington.  VA  22202-4302. 

Dated:  August  23.  2001. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  01-22519  Filed  9-6-01;  8:45  am] 
aaxiNG  cooc  sooi-ot-H 


DEPARTMENT  OF  DEFENSE 
Department  of  ttw  Army 

Advisory  Committee  illeeting  Notice 

AGENCY:  U.S.  Army  Center  of  Military 

History,  DoD. 

ACTION:  Notice  of  Meeting. 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  annoimcement  is 
made' of  the  following  committee 
meeting: 

Name  of  Committee:  E)epartment  of 
Defense  Historical  Advisory  Committee. 

Date:  25  October  2001. 

Place:  U.S.  Anny  Center  of  Military 
History,  Building  35, 103  Third  Avenue,  Fort 
McNair.  DC  20319-5058. 

rime:  9  a.m.  to  4:30  p.m.  (25  October 
2001). 

Proposed  Agenda:  Review  and  discussion 
of  the  status  of  historical  activities  in  the 
United  States  Army. 

Purpose  of  the  Meeting:  The  committee 
will  review  the  Army's  historical  fctivities 
for  FY  2001  and  those  projected  for  FY  2002 
based  upon  reports  and  manuscripts  received 
throughout  the  period.  And  the  committee 
will  formulate  recommendations  through  the 
Chief  of  Military  History  of  the  Chief  of  Staff, 
Army,  and  the  Secretary  of  the  Army  for 
advancing  the  use  of  history  in  the  U.S. 
Army. 
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The  meeting  of  the  advisory  committee  is 
open  to  the  public.  Because  of  the  restricted 
meeting  space,  however,  attendance  may  be 
limited  to  those  persons  who  have  notified 
the  Advisory  Committee  Management  Office 
in  writing  at  least  five  days  prior  to  the 
meeting  of  their  intention  to  attend  the  25 
October  2001  meeting. 

Any  members  of  the  public  may  file  a 
written  statement  with  the  committee  before, 
during,  or  after  the  meeting.  To  the  extent 
that  time  permits,  the  committee  chairman 
may  allow  public  presentations  or  oral 
statements  at  the  meeting. 

All  communications  regarding  this 
advisory  committee  should  be  addressed  to 
Dr.  Jeffrey  J.  Clarke,  U.S.  Army  Center  of 
Military  History,  ATTN:  DAMH-ZC,  103 
Third  Avenue.  Fort  McNair.  DC  20319-5058: 
telephone  number  (202)  685-2709. 

Dated:  August  17.  2001. 
Jeffirey  J.  Clarke, 
Ch  ief  Historian . 

(FR  Doc.  01-22441  Filed  9-6-01;  8:45  am) 
BNJJNQ  CODE  Sno-Oa-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

f>erformance  Review  Boards 
Membership 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice. 

summary:  Notice  is  given  of  the  names 
of  members  of  Performance  Review 
Boards  for  the  Department  of  the  Army. 
EFFECTIVE  DATE:  September  6,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
David  Stokes,  U.S.  Army  Senior 
Executive  Service  Office,  Assistant 
Secretary  of  the  Army,  Manpower  & 
Reserve  Affairs,  111  Army,  Washington, 
DC  20310-0111. 

SUPPLEMENTARY  MFORMATION:  Section 
4314(c)(1)  through  (5)  of  Tide  5,  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  with  regulations,  one  or 
more  Senior  Executive  Service 
performance  review  boards.  The  boards 
shall  review  and  evaluate  the  initial 
appraisal  of  senior  executives' 
performance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  rating  official  relative  to  the 
performance  of  these  executives. 
'  The  members  of  the  Performance 
Review  Board  for  the  Office  of  the 
Secretary  of  the  Army  are: 

1.  Mr.  Charles  T.  Homer,  Principal 
Deputy  Assistant  Secretary  of  the  Army, 
(Financial  Management  &  Comptroller), 
Office,  Assistant  Secretary  of  the  Army, 
(Financial  Management  &  Comptroller). 

2.  Ms.  Judith  Guenther.  Director  of 
Investment,  Office.  Assistant  Secretary 
of  the  Army,  (Financial  Management  & 
Comptroller). 


3.  Mr.  John  Miller,  Director  for 
Business  Resoiut:es,  Office,  Assistant 
Secretary  of  the  Army,  (Financial 
Management  &  Comptroller). 

4.  Mr.  Francis  E.  Reardon,  The 
Auditor  General,  Army  Audit  Agency. 

5.  Mr.  Thomas  Druzgal,  Deputy 
Auditor  General,  Army  Audit  Agency. 

6.  Ms.  Joyce  Morrow.  Director,  Audit 
Policy,  Plans  &  Resources,  Army  Audit 
Agency. 

7.  Mr.  Frederick  R.  Budd,  Director, 
Single  Agency  Manager — Pentagon. 

8.  Dr.  Henry  C.  Ehibin,  Director  for 
Assessment  &  Evaluation,  Office, 
Assistant  Secretary  of  the  Army, 
(Acquisition,  Logistics  &  Technology). 

9.  Dr.  A.  Michael  Andrews,  Deputy 
Assistant  Secretary  of  the  Army, 
(Research  &  Technology)/Chief 
Scientist,  Office,  Assistant  Secretary  of 
the  Army,  (Acquisition,  Logistics  & 
Technology). 

10.  Ms.  Claudia  L.  Tomblom,  Deputy 
Assistant  Secretary  of  the  Army, 
(Management  and  Budget),  Office, 
Assistant  Secretary  of  the  Army,  (Civil 
Works). 

11.  Dr.  Daphne  Kamely,  Special 
Assistant  to  the  Deputy  Asst  Sec  of  the 
Army,  (Environment,  Safety  & 
Occupational  Health),  Office,  Assistant 
Secretary  of  the  Army,  (Installations  & 
Environment). 

12.  Mr.  Karl  F.  Schneider,  Deputy 
Assistant  Secretary  of  the  Army,  (Army 
Review  Boards  Agency),  Office, 
Assistant  Secretary  of  the  Army, 
(Manpower  and  Reserve  Affairs). 

13.  Ms.  Elizabeth  Throckmorton, 
Assistant  Deputy  ASA  (Civilian 
Personnel  Policy),  Office,  Assistant 
Secretary  of  the  Army,  (Manpower  and 
Reserve  Affairs). 

14.  Mr.  David  Borland,  Vice  Director, 
Directorate  of  Information  Systems  for 
Command,  Control,  Communications  & 
Computers. 

15.  MG  Steven  W.  Boutelle,  Director 
of  Programs  Architecttire,  Directorate  of 
Information  Systems  for  Command, 
Control,  Commimications  &  Computers. 

16.  Ml.  John  C.  Speedy  ID,  Assistant 
Deputy  Under  Secretary  of  the  Army, 
(International  Policy),  Office,  Deputy 
Under  Secretary  of  the  Army, 
(International  Affairs). 

17.  MG  Howard  J.  von  Kaenel, 
Military  Deputy  to  the  Under  Secretary 
of  the  Army,  (International  Affairs), 
Office,  Deputy  Under  Secretary  of  the 
Army,  (International  Affairs). 

IS.Mr.  J.  Douglas  Sizelove,  Assistant 
Deputy  Under  Secretary  of  the  Army, 
(Operations  Research),  Office,  Deputy 
Under  Secretary  of  the  Army, 
(Operations  Research). 

19.  Dr.  Daniel  Willard,  Special 
Assistant  for  Air  and  Missile  Defense, 


Office,  Deputy  Under  Secretary  of  the 
Army,  (Operations  Research). 

20.J^.  Earl  H.  Stockdale,  Deputy 
General  Counsel,  (Civil  Works  & 
Environment),  Office  of  the  Army 
General  Counsel. 

21.  Mr.  Levator  Norsworthy.  Deputy 
General  Counsel.  (Acquisition).  Office  of 
the  Army  General  Counsel. 

22.  MG  Warren  L.  Freeman, 
Commanding  General,  District  of 
Columbia  National  Guard. 

The  following  members  are  added  to 
the  Performance  Review  Board  for  the 
U.S.  Army  Materiel  Command: 

1.  Mr.  Jimmy  C.  Morgan.  Director. 
U.S.  Army  Armament  and  Chemical. 
Acquisition  and  Logistics  Activity.  U.S. 
Army  Tank-automotive  and  Armaments 
Command. 

2.  Dr.  Joseph  A.  Lannon.  Director, 
Warheads.  Energetics  and  Combat- 
Support. 

3.  Armaments  Center,  U.S.  Army 
Tank-automotive  and  Armaments 
Command. 

4.  Mr.  Michael  P.  E)evine.  Technical 
Director  for  Armaments. 

5.  U.S.  Army  Armament  RD&E  Center. 
U.S.  Army  Tank-automotive  and 
Armaments  Command. 

Luz  D.  Oritz. 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  01-22440  Filed  9-6-01;  8:45  am] 

BtUlNCCOOC  3710-Oe-M 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Army 

Grant  of  Exclusive  Licenses 

AGENCY:  U.S.  Army  Corps  of  Engineers. 

DOD. 

action:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.7(a)(l)(i),  announcement  is  made  of 
a  prospective  exclusive  license  for  all 
fields  of  use  in  the  manufacture,  use, 
and  sale  of  the  Shock  Absorbing  Block. 
DATES:  Written  objections  must  be  filed 
not  later  than  November  6.  2001. 
ADDRESS:  United  States  Army  Corps  of 
Engineers  Research  and  Development 
Center.  Waterways  Experiment  Station. 
Attn:  CEERI>-OP-MS  (Mr.  Phillip 
Stewart).  3909  Halls  Ferry  Road. 
Vicksburg.  MS  39180-6199. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Phillip  Stewart,  ATTN:  CEERD-OP-MS; 
(601)  634-4113,  FAX  (601)  634-410; 
Internet 

phillip.stewart@erdc.  usace.army.mil; 
U.S.  Army  Engineer  Research  and 
Development  Center,  Waterways 
Experiment  Station.  3909  Halls  Ferry 
Road,  Vicksburg,  MS  39180-6199. 


46782 


Federal  Register /Vol.  66,  No.  174 /Friday,  September  7,  2001 /Notices 


SUPPLEMENTARY  MFORMATION:  This 
invention  relates  to  a  novel  and 
inexpensive  shock-absorbing  block<or 
wall.  Applications  include  crash 
cushion  barriers  on  highways  and 
around  buildings.  Made  from  scrap 
rubber  tires  and  foamed  concrete,  the 
invention  represents  a  significant 
advancement  over  currently  available 
products.  Patent  number  5,863,483 
claims  the  1  method  of  making  the  block 
and  patent  number  5,942,306  claims  the 
manufactured  item.  The  United  States  of 
America,  as  represented  by  the 
Secretary  of  the  Army,  intends  to  grant 
an  exclusive  license  for  all  fields  of  use 
in  the  manufacture,  use,  and  sale  of  the 
Shock  Absorbing  Block  to  Camtek 
Construction  Products  Corporation,  a 
company  with  principal  offices  located 
in  MurTys\ille,  Pennsylvania.  Pursuant 
to  37  CFR  404.7(b)(l){i),  any  interested 
party  may  file  a  written  objection  to  this 
prospective  exclusive  license 
agreement. 

Richud  L.  Frenette, 

Counsel. 

(FR  Doc.  01-22442  Filed  9-6-01;  8:45  am] 

BMJNG  CODE  3710-«a-P 


DEPAimiENT  OF  EDUCATION 

Submission  for  0MB  Revlefw; 
Conwnsnl  Rs^usst 

AGENCY:  Department  of  Education. 
summary:  The  Leader,  Regxdatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  0M6 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
9.  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Karen  Lee.  IDesk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget.  725  17th 
Street.  NW.,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Karen_F._Lee@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  {44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 


participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  fi^uency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  August  31,  2001. 

John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Chief  Financial  Officer 

Type  of  Review:  New. 

Title:  Application  for  Federal 
Education  Assistance  (ED  Form  424) 
Clearance  Package. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Individuals  or 
household;  Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  17,000. 
Burden  Hours:  4,250. 

Abstract:  Need  to  collect  information 
necessary  for  the  processing  of  various 
Department  of  Education  grant 
program's  application  packets  from 
State  and  Local  educational  agencies,     , 
institutions  of  higher  education. 
Information  is  used  by  program  offices 
to  determine  eligibility  and  facilitate  in 
the  disbursement  of  program  funds. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050.  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Jacqueline  Montague  at 
(202)  708-5359  or  via  her  internet 
address  Jackie.Montague@ed.gov. 


Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  01-22473  Filed  9-6-01;  8:45  am] 
BttJJNQ  COOE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP99-301-028] 

ANR  Pipeline  Company;  Notice  of 
Negotiated  Rate  niing 

August  31,2001. 

Take  notice  that  on  August  23,  2001, 
ANR  Pipeline  Company  (ANR), 
tendered  for  filing  one  Interruptible 
Service  Agreement  and  a  description  of 
the  essential  conditions  involved  in 
agreeing  to  a  Negotiated  Rate 
Arrangement.  ANR  requests  that  the 
Conmiission  approve  the  Negotiated 
Rate  Arrangements  to  be  retroactively 
effective  on  July  20,  2001. 

ANR  states  that  the  filed  Negotiated 
Rate  Arrangement  reflects  a  negotiated 
rate  between  ANR  and  Holland,  City  of 
(Inc.)  for  transportation  service,  under 
one  transportation  agreement  for  a 
period  to  be  effective  beginning  July  20, 
2001,imtil  April  30,  2002. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
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instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-22491  Filed  9-6-01;  8:45  am] 

BILLING  COOE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RP96-d89-030] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Negotiated  Rate 
Rling 

August  31.2001. 

Take  notice  that  on  August  22,  2001, 
Columbia  Gulf  Transmission  Company 
(Colimibia  Gulf)  tendered  for  filing  to 
the  Federal  Energy  Regulatory 
Conunission  (Commission)  the 
following  contract  for  disclosure  of  a 
recently  negotiated  rate  transaction: 

FTS-1  Service  Agreement  No.  71003 
between  Columbia  Gulf  Transmission 
Company  and  Virginia  Power  Energy 
Marketing,  Inc.  dated  August  2,  2001 

Transportation  service  is  to  commence 
November  1.  2001  under  the  Agreement. 
Colimibia  Gulf  requests  an  August  2, 
2001  effective  date  for  its  filing. 

Columbia  Gulf  states  that  copies  of 
the  filing  have  been  served  on  all  parties 
identified  on  the  official  service  list  in 
Docket  No.  RP96-389. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-22496  Filed  9-6-01;  8:45  am) 

BILLING  COOE  6717-01-P 

DEPARTMENT  OF  ENERGY  . 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP01-482-001] 

Dominion  Transmission,  inc.;  Notice  of 
Compliance  Rling 

August  31.  2001. 

Take  notice  on  August  14,  2001, 
Dominion  Transmission,  Inc.,  (DTI) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  the  filing  tariff  sheets: 

Fi'rsf  Revised  Volume  No.  2  Effective  August 
15,  2001 

First  Original  Sheet  No.  4 

Third  Revised  Volume  No.  1  Effective  August 
8,2001 

Sub.  First  Revised  Sheet  No.  5 

DTI  states  that  the  filing  is  being  made 
in  compliance  with  the  Conunission's 
letter  order  issued  on  August  8,  2001,  in 
Docket  No.  RP01-482-O00. 

On  July  9,  2001,  DTI  filed  revised 
tariff  sheets  in  Third  Revised  Volume 
No.  1  and  First  Revised  Volume  No.  2, 
which  supercedes  in  their  entirety,  the 
currently  effective  Original  Volume  Nos. 
2  and  2A.  DTI  states  that  it  has  revised 
its  currently  effective  tariff  to  reflect  the 
change  in  its  corporate  name  from  CNG 
Transmission  Corporation  to  Dominion. 
The  tariff  sheets  were  accepted  for 
filing,  effective  August  8.  2001.  except 
that  First  Revised  Sheet  No.  5  to  Third 
Revised  Volume  No.  1  was  rejected.  The 
Commission  required  that  First  Revised 
Sheet  No.  5  be  replaced  to  eliminate  the 
typographical  error  at  Rate  Schedule  X- 
49  and  X-50  by  replacing  the  name  of 
the  old  contract  with  "Notice  of 
Cancellation".  DTI  is  filing  a 
replacement  page  for  First  Revised 
Sheet  No.  5  of  Third  Revised  Volume 
No.  1  along  with  a  corresponding 
correction  in  the  index  of  First  Revised 
Voliune  No.  2,  Original  Sheet  No.  4. 

DTI  states  that  copies  of  its  letter  of 
transmittal  have  been  served  upon  the 
parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 


filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Conunission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-22495  Filed  9-6-01:  8.45  am] 

BMJJNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-1 3-005] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Negotiated  Rate  Rling 

August  31.2001. 

Take  notice  that  on  August  17,  2001, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee),  tendered  for  filing 
copies  of  a  Firm  Transportation  Service 
Agreement,  attached  as  Appendix  A  to 
the  filing,  and  a  Negotiated  Rate  Letter 
Agreement,  attached  as  Appendix  B  to 
the  filing,  under  Rate  Schedule  FT-A. 
East  Tennessee  requests  that  the 
Commission  grant  all  necessary  waivers 
and  approve  the  Firm  Transportation 
Service  Agreement  and  Negotiated  Rate 
Letter  Agreement  to  be  effective  August 
17,2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inten'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boegers.  I 

Secretary:  I 

|FR  Doc.  01-22497  Filed  9-6-01:  8:45  ami 

auJNG  C006  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-382-005] 

Northern  Natural  Gas  ComfMMiy;  Notice 
of  Compliance  Rling  j 

August  31.2001. 

Take  notice  that  on  August  24,  2001, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Fifth  Revised 
Volume  No.  1 ,  the  following  tariff  sheets 
proposed  to  be  effective  August  1.  2001: 

Seventh  Revised  Sheet  No.  263 
Third  Revised  Sheet  No.  263B 
Third  Revised  Sheet  No.  263C 

Northern  states  that  the  filing  is  being 
made  in  compliance  with  the 
Commission's  Order  dated  July  27, 
2001. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regiilations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  takc^.  but  will 
not  serve  to  make  protestantSi  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  .at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary: 

(FR  Doc.  01-22494  Filed  9-6-01:  8:45  am] 

BUJNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER01 -2831 -000] 

Tampa  Electric  Company;  Notice  of 
Filing 

August  31.2001. 

Take  notice  that  on  August  20,  2001, 
Tampa  Electric  Company  (Tampa 
Electric)  amends  its  August  13,  2001 
filing  in  Docket  No.  EROl-2831-000  by 
withdrawing  the  notice  of  cancellation 
of  the  Contract  for  the  Purchase  and 
Sale  of  Power  and  Energy  between 
Tampa  Electric  and  NP  Energy  Inc.  (NP 
Energy). 

The  August  13  filing  in  Docket  No. 
EROl-2831-000  is  not  withdrawn 
altogether.  Tampa  Electric  continues  to 
request  that  its  notice  of  cancellation  of 
the  Service  Agreement  be  accepted  for 
filing  and  made  effective  August  13. 
2001. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  September 
10,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Conunission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-filing"  link. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

|FR  Doc.  01-22498  Filed  9-6-01;  8:45  am] 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-468-002] 

Texas  Eastern  Transmission,  LP; 
Notice  of  Errata  Filing 

August  31.2001. 

Take  notice  that  on  August  20,  2001 , 
Texas  Eastern  Transmission,  LP  (Texas 
Eastern)  submitted  for  filing  Substitute 
Original  Sheet  No.  648  and  Substitute 
Original  Sheet  No.  649  to  be  included  in 
Pro  Forma  Seventh  Revised  Volume  No. 
1  in  lieu  of  Original  Sheet  No.  648  and 
Original  Sheet  No.  649  which  were  filed 
on  July  31,  2001,  in  compliance  with 
Order  No.  637,  et  seq.,  and  in 
accordance  with  the  Commission's 
suggestion  in  its  June  12,  2001,  letter 
order  issued  in  Docket  Nos.  RPOO-468- 
000  and  RP01-25-O0O. 

Texas  Eastern  states  that  a  subsequent 
review  of  the  scheduling  and 
curtailment  sequences  for  secondary 
transactions  on  Original  Sheet  No.  648 
and  Original  Sheet  No.  649  failed  to 
address  two  potential  transactions,  firom 
Secondary  Receipt  Points  outside  the 
Transportation  Path  to  Primary  Delivery 
points  and  from  Secondary  Points 
outside  the  Transportation  Path  to 
Secondary  Points  outside  the 
Transportation  Path.  Texas  Eastern 
states  that  Substitute  Original  Sheet  No. 

648  and  Substitute  Original  Sheet  No. 

649  are  being  submitted  to  correct  the 
scheduling  and  curtailment  sequences. 

Texas  Eastern  states  that  copies  of  the 
filing  were  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
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filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conunents,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary: 

(FR  Doc.  01-22492  Filed  9-6-01:  8:45  am] 

BItUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-468-003] 

Texas  Eastern  Transmission,  LP; 
Notice  of  Second  Errata  Rling 

August  31.2001. 

Take  notice  that  on  August  24,  2001, 
Texas  Eastern  Transmission,  LP  (Texas 
Eastern)  tendered  for  filing  Second 
Substitute  Original  Sheet  No.  648  and 
Second  Substitute  Original  Sheet  No. 
649  to  be  included  in  Pro  Forma 
Seventh  Revised  Volume  No.  1  in  lieu 
of  tariff  sheets  previously  filed  on  July 
31,  2001,  in  compliance  with  Order  No. 
637.  et  seq.,  and  in  accordance  with  the 
Commission's  suggestion  in  its  June  12, 
2001,  letter  order  issued  in  Docket  Nos. 
RPOO-468-000  and  RPOl-25-000. 

Texas  Eastern  states  that  on  August 
20,  2001  it  submitted  an  errata  filing  to 
revise  the  scheduling  and  curtailment 
sequences  for  secondary  transactions  to 
include  two  additional  potential 
transactions.  Texas  Eastern  states  that  as 
a  result  of  an  inquiry  from  one  of  its 
customers  it  has  identified  the  need  fot 
a  further  revision  to  the  scheduling  and 
curtailment  sequences  for  secondary 
transactions  to  address  transactions 
which  are  delivered  at  Secondary 
Delivery  Points  but  received  bom 
Primary  Receipt  Points.  Texas  Eastern 
states  that  the  second  substitute  tariff 
sheets  are  being  submitted  to  further 
correct  the  scheduling  and  curtailment 
sequences. 

Texas  Eastern  states  that  copies  of  the 
filing  were  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Coinciding  with  the  period  granted  by 
the  Commission  for  Texas  Eastern's  July 
31,  2001,  compliance  filing,  interested 
parties  will  have  until  August  30,  2001, 
to  submit  comments  regarding  this 
filing.  Texas  Eastern  has  20  days  to 
respond  to  any  comments  received  in 


response  to  this  filing.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
This  filing  may  also  be  viewed  on  the 
web  at  http://www.ferc.gov  using  the 
"RIMS"  link,  select  "Docket*"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance).  Comments,  protests 
and  interventions  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link. 

.David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-22493  Filed  9-6-01:  8:45  ami 

BILLING  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-435-01 1] 

Wllliston  Basin  Interstate  Pipeline 
Company;  Notice  of  Refund  Report 

August  30.  2001. 

Take  notice  that  on  August  15,  2001, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  with  the  Commission  its  Refund 
Report  made  pursuant  to  the 
Commission's  Letter  Order  issued  June 
18,  2001  in  Docket  No.  RPOl-435-000. 

Williston  Basin  states  that  on  August 
10,  2001.  refunds  were  sent  to 
applicable  Rate  Schedule  IT-l  shippers 
associated  with  the  final  reconciliation 
of  the  gas  supply  realignment  (GSR) 
amortization  account  as  of  June  30, 
2001.  These  refunds  included  interest 
through  August  10,  2001.  in  accordance 
with  Section  154.501  of  the 
Commission's  Regulations. 

Any  person  desiring  to  protest  said 
filing  shoul(i.file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be . 
filed  on  or  before  September  6,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 


via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-22469  Filed  9-6-01:  8:45  am] 

BILUNO  CODE  •717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT01 -28-000] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Tariff  Filing 

August  31.2001. 

Take  notice  that  on  August  24,  2001, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1 .  the 
following  revised  tariff  sheet,  to  become 
effective  August  24,  2001: 

Eighth  Revised  Sheet  No.  375 

Williston  Basin  states  that  it  has 
revised  the  above-referenced  tariff  sheet 
found  in  Section  48  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1 ,  to 
add  a  new  receipt  point.  Point  ID  No. 
03682  (Silvertip).  to  Williston  Basin's 
Big  Horn  Pool.  Point  ID  No.  03682 
(Silvertip)  is  a  new  receipt  point 
constructed  to  allow  Williston  Basin  to 
receive  natural  gas  for  its  shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energ>'  Regulaton-  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conmients,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
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instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergera, 

Secretary. 

[FR  Doc.  01-22490  Filed  9-6-01:  8:45  am) 

■UMO  CODE  S717-01-P  I 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DodMt  No.  CP01-409-000] 

Calypso  Pipeline.  LLC;  Notice  of 
<ntent  To  Prepare  an  Environmental 
Impact  Statement  for  ttie  Proposed 
Request  Calypso  Natural  Gas  Pipeline 
FVoject,  ReqiMst  for  Comments  on 
Environmental  Issues,  and  Notice  of  a 
Public  Scoping  Meeting  and  Site  VisH 

August  31.  2001. 

The  staff  of  the  Federal  Energy 
Regulator\'  Commission  (FERC  or 
Commission)  and  the  Minerals 
Management  Service  (MMS)  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  that  will  analyze  the 
environmental  impacts  of  the  proposed 
Calypso  Natural  Gas  Pipeline  Project 
involving  construction  and  operation  of 
facilities  by  Calypso  Pipeline,  L.L.C. 
(Calypso).'  The  proposed  pipeline 
originates  in  the  Bahamas  and  would 
come  ashore  at  Port  Everglades,  Florida. 
These  facilities  would  consist  of  about 
41.8  miles  of  24-inch  diameter  pipeline 
(approximately  36.0  miles  offshore  and 
approximately  5.8  miles  onshore),  a 
meter  and  pressure  regulation  station 
with  a  pig  receiver,  and  2  block  valves. 
This  EIS  will  be  used  by  the 
Conmiission  in  its  decision-making 
process  to  determine  whether  the 
project  is  in  the  public  convenience  and 
necessity.  The  MMS  will  have  primary 
responsibility  for  offshore  analysis  in 
U.S.  waters  and  will  coordinate  with  the 
U.S.  Army  Corps  of  Engineers  regarding 
Florida  state  waters  review. 

The  application  and  other 
supplemental  hlings  in  this  docket  are 
available  for  viewing  on  the  FERC 
Internet  Web  site  (www.ferc.gov).  Click 
on  the  "RIMS"  link,  select  "Docket  i " 
from  the  RIMS  Menu,  and  follow  the 
instructions.  General  information  about 
the  MMS  and  detailed  information 
regarding  Florida  state  and  Federal 
waters  can  be  accessed  at  the  MMS 
Internet  Web  site  (www.mms.gov). 

The  FERC  is  the  lead  agency  and  the 
MMS  is  a  Federal  cooperating  agency 


'  Calypso's  application  was  filed  with  the 
Commission  on  July  20.  2001.  under  Section  7(c)  of 
the  Natural  Gas  Act  as  amended,  and  Parts  1S7  and 
284  of  the  Conunission's  regulations. 


for  this  project  because  the  MMS  has 
jurisdiction  by  law  as  well  as  special 
expertise  regarding  the  potential 
environmental  impacts  associated  with 
that  portion  of  the  proposed  pipeline 
that  would  be  installed  on  the  Outer 
Continental  Shelf. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need    ' 
To  Know?"  was  attached  to  the  project 
notice  that  Calypso  provided  to 
landowners.  This  fact  sheet  addresses  a 
number  of  typically  asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
Internet  Web  site  [www.ferc.gov). 

Summary  of  the  Proposed  Project 

Florida  is  experiencing  a  substantial 
increase  in  demand  for  electric  power  as 
a  result  of  population  growth  in  the 
state.  Calypso's  proposed  project  would 
transport  into  Florida  up  to  832  million 
standard  cubic  feet  per  day  of  natural 
gas.  The  project  would  deliver  the  gas 
to  an  interconnect  with  the  Florida  Gas 
Transmission  Company  (FGT)  system. 
The  Calypso  Natural  Gas  Pipeline 
Project  would  be  located  onshore  in 
Broward  County.  Florida  and  offshore  in 
the  Atlantic  Ocean.  The  project  would 
receive  gas  at  the  U.S./Bahamian 
Exclusive  Economic  Zone  (EEZ)  at  a 
subsea  connection  to  a  24-inch  pipeline, 
referred  to  as  the  Grand  Bahama  Island 
Pipeline,  transporting  natural  gas  from  a 
proposed  liquefied  natural  gas  (LNG) 
storage  facility  in  Freeport,  Grand 
Bahama  Island.  The  LNG  facility  and 
the  Grand  Bahama  Island  Pi{>eline  are 
non-jurisdictional  facilities. 

Hawksbill  Creek  LNG,  Ltd.,  a 
Bahamian  company,  proposes  to 
construct  and  operate  the  LNG  terminal 
in  Freeport,  Grand  Bahama  Island  that 
would  receive  LNG  tankers  arriving 
from  international  LNG  supply 
locations.  The  LNG  would  be  offloaded 
from  the  tankers  and  stored  in  specially 
designed  storage  tanks.  From  there,  the 


LNG  would  be  revaporized  in  heat 
exchangers  on  the  terminal  site  and  the 
resulting  natural  gas  would  be  fed  into 
the  24-inch-diameter  offshore  pipeline. 

The  FERC  and  MMS  authorizations 
for  this  project  would  not  extend 
eastward  of  the  EEZ.  The  Government  of 
the  Bahamas  regulates  matters  . 
pertaining  to  the  environment  and 
safety  and  traditionally  requires  an 
environmental  impact  assessment  as  a 
condition  to  apintiving  a  project  such  as 
the  LNG  terminal  and  Grand  Bahama 
Island  Pipeline.  The  Government  of  the 
Bahamas  is  in  the  process  of  reviewing 
the  environmental  impact  assessment 
for  these  facilities. 

The  LNG  facility  and  the  Grand 
Bahama  Island  Pipeline  are  not  part  of 
the  facilities  proposed  in  Calypso's 
application  to  the  FERC.  In  its 
application.  Calypso  seeks  authority  to 
construct  and  operate  the  following: 

•  Offshore  Pipeline  Segment 
The  proposed  offshore  pipeline 

segment  will  be  located  in  the  Atlantic 
Ocean,  off  the  southeast  Florida 
coastline,  and  will  consist  of 
approximately  36  miles  (31.2  nautical 
miles)  of  24-inch-diameter  pipeline 
(Offshore  Pipeline).  The  Offshore 
Pipeline  will  traverse  the  Atlantic 
Ocean,  starting  at  the  U.S./Bahamian 
EEZ,  passing  through  Federal  and  state 
waters,  and  ending  at  a  shoreline  entry    . 
at  Port  Everglades  in  Fort  Lauderdale, 
Florida  to  connect  with  the  proposed 
Calypso  onshore  pipeline  segment. 

The  Port  Everglaaes,  Florida  shore 
approach  would  be  installed  utilizing 
horizontal  directional  drilling  (HDD) 
techniques  to  minimize  impacts  to  three 
near-shore  coral  reefs.  The  pipeline 
would  be  directionally  drilled  out  from 
an  upland  site  at  Nova  Southeastern 
University  to  a  point  4,616  feet  from 
shore  on  the  north  side  of  the  Port 
Everglades  entrance  channel.  From  this 
point,  a  2,132-foot  long  by  25-foot  wide 
ditch  would  be  open  cut  through  a  spoil 
area  to  the  origination  of  a  second 
directional  drill.  The  second  directional 
drill  would  be  used  to  extend  the 
pipeline  an  additional  5,130  feet  to  the 
northeast  exiting  in  about  120  feet  of 
water.  Finally,  the  pipeline  between  120 
feet  and  200  feet  of  water  would  be 
covered  with  prefabricated  flexible 
concrete  mats.  Where  water  depths 
exceed  200  feet,  the  offshore  pipeline 
would  be  laid  directly  on  the  sea  floor. 

•  Onshore  Pipeline  Segment 
The  proposea  onshore  pipeline 

segment  will  be  located  in  Broward 
County,  Florida  and  will  consist  of 
approximately  5.8  miles  of  24-inch- 
diameter  pipeline  (Onshore  Pipeline). 
The  Onshore  Pipeline  will  start  at  the 
terminus  of  the  proposed  Offshore 
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Pipeline  (the  Port  Everglades  shoreline 
entry)  and  end  at  a  proposed 
interconnection  with  FGT's  existing  24- 
inch  Lauderdale  Lateral  at  Mile  Post 
(MP)  1.6  (near  Florida  Power  &  Light 
Company's  Fort  Lauderdale  Plant).  A 
block  valve  would  be  located  near  the 


beginning  of  the  Onshore  Pipeline.  A 
pressure  regulation  and  meter  station 
with  a  pig  receiver  and  a  block  valve 
would  be  located  at  the  terminus  of  the 
Onshore  Pipeline. 

The  proposed  facilities  are 
summarized  in  Tables  1  and  2  below. 


The  general  locations  of  the  project 
facilities  are  shown  in  Appendix  1  .^  If 
you  are  interested  in  obtaining  detailed 
maps  of  a  specific  portion  of  the  project 
send  in  your  request  using  the  form  in 
Appendix  3. 


Table  1.— Proposed  Pipeline  Faciuties  for  the  Calypso  Natural  Gas  Pipeune  Project 

state 

Location 

Diameter 
(irKhes) 

Mileposts 

Length  (statute 

Begin 

End 

miles) 

Federal  Waters 

Offshore  EEZ 

24 
24 
24 

0.0 
31.6 
36.0 

31.6 
36.0 
41.8 

31.6 

Florida  Waters  

Florida 

Offshore 

Broward  

44 
5.8 

Project  Total  = 

41.8 

Table  2.— Summary  of  Ancillary  Facilities  for  the  Calypso  Natural  Gas  Pipeline  Project 


state 

County 

Facility 

Approximate 
milepost 

Description 

Fkviria 

Broward 

Broward 

Block  Valve  (Below  Ground) 

36.02 
41.72 
41.83 

Nova      Southeastern.      University 

Meter  and  Pressure  Regulation  Sta- 
tion, Pig  Receiver. 
Block  Valve  (At>ove  Ground) 

Oceanographic  Center. 

Disturbed  area  near  FPL,  Fort  Lau- 
derdale Cooling  Pond. 

Located  at  tie-in  to  FGT  pipeline 

Land  Requirements  for  Construction 

Construction  of  the  onshore  portion  of 
the  Calypso  Natural  Gas  Pipeline  Project 
would  affect  a  total  of  about  68.8  acres 
of  land  including  31.9  acres  required  for 
pipeline  construction:  21.4  acres 
required  for  extra  workspace;  10.0  acres 
required  for  a  contractor  yard;  and  0.5 
acres  required  for  aboveground 
facilities.  Total  land  requirements  for 
the  permanent  right-of-way  would  be 
about  4.6  acres  and  less  than  0.3  acres 
of  land  would  be  required  for  the 
operation  of  the  new  permanent 
aboveground  facilities.  The  remaining 
approximately  64  acres  of  land  affected 
by  construction  would  be  restored  and 
allowed  to  revert  to  its  former  use. 

Approximately  2.2  miles  (38  percent) 
of  the  Onshore  Pipeline  would  be 
directionally  drilled  or  bored 
imderground.  Of  the  remaining  3.6 
miles  of  the  proposed  route, 
approximately  2.8  miles  (78  percent) 
would  cross  industrial/commercial 
land,  and  3.4  miles  (94  percent)  would 
be  installed  parallel  to  existing  roadway, 
pipeline,  and  utility  rights-of-way. 
C^ypso  would  typically  use  a  75-foot- 
wide  construction  right-of-way  width. 
Additional  extra  temporary  work  areas 
may  he  necessary  for  waterbody, 
hi^way  and  railroad  crossings; 


additional  topsoil  storage;  and  pipe 
storage  and  equipment  yards. 

Following  construction  and 
restoration  of  the  right-of-way  and 
temporary  extra  work  spaces.  Calypso 
would  retain  a  new  10-foot- wide 
permanent  easement  for  the  24-inch- 
diameter  pipeline.  The  remaining 
portion  of  the  construction  right-of-way 
would  be  returned  to  landowners  for 
their  use  without  restrictions  after 
appropriate  reclamation  efforts  are 
successful. 

Constructing  the  offshore  portion  of 
the  Caljrpso  Natural  Gas  Pipeline  Project 
would  affect  766  acres  in  Federal 
waters.  Calypso  has  predicted  that  in 
Florida  state  waters  construction  of  the 
pipeline  would  cause  temporary  direct 
impacts  to  about  1.7  acres  of  marine 
hardbottom  habitat  of  which  0.3  acres  is 
coral  reef  and  the  remainder  is 
disturbed  and/or  transitional 
hardbottom  habitat.  Approximately  1.8 
acres  of  sand  bottom  would  be  affected. 
Construction-generated  sedimentation 
would  affect  an  additional  4.3  acres  of 
the  spoil  area,  about  0.3  acres  of  reef, 
and  0.1  acres  of  reef-sand  transition 
area. 


The  EIS  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  ^  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  This 
is  called  "scoping."  The  main  goal  of 
the  scoping  process  is  to  focus  the 
analysis  in  the  EIS  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EIS.  All  comments 
received  are  considered  during  the 
preparation  of  the  EIS.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EIS  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

1.  Geology 

2.  Soils  and  Sediments 

3.  Water  Resources 


'The  appendices  refierenced  in  this  notice  are  not 
being  printed  in  the  Fadaral  Regislar.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 


Reference  and  Files  Maintenance  Branch.  888  First 
Street.  NE..  Washington.  DC  20426.  or  call  (202) 
208-1371.  For  instructions  on  connecting  to  RIMS 
refier  to  the  last  page  of  this  ntoice.  Copies  of  the 


appendices  were  sent  to  all  those  receiving  this 
notice  by  mail. 

3  "We",  "us",  "our"  refer  to  the  environmental 
staff  of  the  Office  of  Energy  Projects  (OEP). 
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4.  Wetlands,  Barrier  Beaches,  and 
Submerged  Aquatic  Vegetation 

5.  Vegetation  | 

6.  Fish  and  Wildlife  | 

7.  Endangered  and  Threatened  Species 

8.  Land  Use.  Recreation,  and  Visual 
Resources 

9.  Cultural  Resources 

10.  Air  Quality  and  Noise 

11.  Socioeconomics 

12.  Reliability  and  Safety 

13.  Alternatives 
Our  independent  analysis  of  the 

issues  will  be  in  the  Draft  EIS  which 
Mrill  be  mailed  to  Federal,  state,  and 
local  government  agencies;  elected 
officials:  environmental  and  public 
interest  groups:  Indian  tribes;  affected 
landowners;  local  libraries  and 
newspapers;  other  interested  parties; 
and  the  Commission's  official  service 
list  for  this  proceeding.  A  45-day 
comment  period  will  be  allotted  for 
review  of  the  Draft  EIS.  We  will 
consider  all  comments  on  the  Draft  EIS 
and  revise  the  document,  as  necessary, 
before  issuing  a  Final  EIS.  The  Final  EIS 
will  include  our  responses  to  comments 
received  and  will  be  used  by  the 
Conmiission  in  its  decision-making 
process  to  determine  whether  to 
approve  the  project. 

To  ensure  that  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  Public  Participation 
and  Scoping  Meeting  section  of  this 
Notice  of  Intent. 


Canently  Identified  Environmental 
banes 

The  EIS  will  discuss  impacts  that 
could  occur  as  a  result  of  Uie 
construction  and  operation  of  the 
proposed  project.  We  have  already 
identified  a  nimiber  of  issues  that 
deserve  attention  based  on  a 
preliminary  review  of  the  proposed 
Eacilities.  the  environmental  information 
provided  by  Calypso,  and  early  input 
fiom  interveners.  Some  of  these  issues 
are  listed  below.  This  list  is  preliminary 
and  may  be  changed  based  on  your 
comments  and  our  analysis.  Currently 
identified  environmental  issues  for  the 
Calypso  Natural  Gas  Pipeline  Project 
include: 

•  Construction  and  operational  effects 
on  seagrasses.  coral  reefs,  hard  and  soft 
bottom  communities,  mangroves,  and 
aquatic  organisms; 

•  Extent  and  effects  of  turbidity  and 
sedimentation  that  may  result  from 
pipeline  trenching  and  directional 
drilling  in  shallow  waters; 

•  Potential  effects  of  proposed  shore 
approach  on  the  Port  Everglades 
entrance  channel  and  on  sensitive 
surface  waters,  including  the  Port 
Everglades  and  Intracoastal  Waterway; 


•  Effects  on  wildlife  and  fisheries 
including  essential  fish  habitat  and 
fisheries  of  special  concern,  other 
commercial  and  recreational  fisheries, 
or  other  species  listed  at  the  Federal, 
state,  or  local  level; 

•  Potential  fuel  spills  fitim  the 
pipelay  barges  and  associated  vessel 
traffic; 

•  Potential  effect  on  future  land  use 
of  27  parcels  of  land,  and  effect  on  24 
landowners  and  governmental  agencies; 

•  Potential  effects  to  resources  and 
recreation  associated  with  construction 
and  operation  in  )ohn  U.  Lloyd  State 
Park; 

•  Potential  effect  to  Broward  County 
tree  resources  and  on  rare  plants; 

•  Effect  of  construction  on 
groundwater  and  surface  water  supplies; 

•  Potential  introduction  and  control 
of  non-native  plant  species; 

•  Effects  on  six  federally  endangered 
and  threatened  species  including  the 
West  Indian  manatee,  loggerhead  sea 
turtle,  green  sea  turtle,  hawksbill  sea 
turtle,  Kemp's  ridley  sea  turtle,  and 
leatherback  sea  txutle; 

•  Potential  effects  on  offshore 
submerged  cultural  resources: 

•  Noise  generated  as  a  result  of 
pipeline  construction; 

•  Disruption  of  local  roadways  and 
commerce  during  construction; 

•  Potential  impacts  on  1.7  acres  of 
non-forested  wetlands; 

•  Potential  effect  of  project  on 
designated  airport  runway  clearance 
zones; 

•  Cumulative  effects  of  the  proposed 
project  with  other  projects,  including 
other  natural  gas  pipelines,  which  have 
been  or  may  be  proposed  in  the  same 
region  and  similar  time  frames; 

•  Safety  of  the  proposed  pipeline. 

Public  Participation  and  Scoping 
Meeting 

You  can  be  involved  in  this  project  by 
providing  us  with  your  specific 
comments  or  concerns.  By  commenting, 
your  concerns  will  be  addressed  in  the 
EIS  and  considered  by  the  Commission. 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

Send  one  original  and  two  copies  of 
your  letter  to:  David  P.  Boergers, 
Secretary,  Federal  Energy  Regidatory 
Commission,  888  First  St.,  NE.,  Room 
lA,  Washington,  DC  20426. 


Label  one  copy  of  the  comments  for 
the  attention  of  the  Gas/Hydro  Group, 
PI-11.3. 

Reference  Docket  No.  CPOl-409-000. 

Mail  your  comments  so  that  they  will 
be  received  in  Washington,  DC  on  or 
before  September  30,  2001. 

Comments  may  also  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  under  the  "e-Filing"  link 
and  the  link  to  the  User's  Guide.  Before 
you  can  file  comments  you  will  need  to 
create  an  accoimt  which  can  be  created 
by  clicking  on  "Login  to  File"  and  then 
"New  User  Account." 

In  addition  to  or  in  lieu  of  sending 
written  comments,  we  invite  you  to 
attend  the  public  scoping  meeting  the 
FERC  will  conduct  in  the  project  area. 
The  location  and  time  for  this  meeting 
is  listed  below. 

Schedule  for  the  Caljrpso  Natural  Gas 
Pipeline  Proiect  Environmental  Impact 
Statement  Public  Scoping  Meeting 

Date  and  Time:  September  12,  2001  at 

7  pm 
Location:  I.T.  Parker  Community  Center, 

901  NE.  Third  Street,  Dania  Beach,  FL 

33004 
Phone:  (954)  924-3698 

The  public  meeting  is  designed  to 
provide  you  with  more  detailed 
information  and  another  opportunity  to 
offer  your  comments  on  the  proposed 
project.  Prior  to  the  start  of  the  meeting, 
company  representatives  will  be 
available  to  informally  discuss  the 
project.  Interested  groups  and 
individuals  are  encouraged  to  attend  the 
meeting  and  to  present  comments  on  the 
environmental  issues  they  believe 
should  be  addressed  in  the  Draft  EIS.  A 
transcript  of  the  meeting  will  be  made 
so  that  your  comments  will  be 
accurately  recorded. 

On  the  date  of  the  meeting,  the  staff 
will  also  be  visiting  some  project  areas. 
Anyone  interested  in  participating  in  a 
site  visit  may  contact  the  Commission's 
Office  of  External  Affairs  for  more 
details  and  must  provide  their  own 
transportation. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EIS 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor". 
Interveners  play  a  more  formal  role  in 
the  process.  Among  other  things, 
interveners  have  the  right  to  receive 
copies  of  case-related  Commission 
doctunents  and  filings  by  other 
interveners.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
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the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  Appendix  2).*  Only 
interveners  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Environmental  Mailing  List 

This  notice  is  being  sent  to 
individuals,  organizations,  and 
government  entities  interested  in  and/or 
potentially  affected  by  the  proposed 
project.  It  is  also  being  sent  to  all 
identified  potential  right-of-way 
grantors.  As  details  of  the  project 
become  established,  representatives  of 
Calypso  may  also  separately  contact 
landowners,  communities,  and  public 
agencies  concerning  project  matters, 
including  acquisition  of  permits  and 
right-of-way  easements. 

All  commentors  will  be  retained  on 
our  mailing  list.  If  you  do  not  want  to 
send  comments  at  this  time  but  still 
want  to  keep  informed  and  receive 
copies  of  the  Draft  and  Final  EISs,  you 
must  return  the  Information  Request 
(Appendix  3).  U  you  do  not  send 
comments  or  rettim  the  Information 
Request,  you  will  be  taken  off  the 
mailing  list. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-1088  or  on  the  FERC 
website  (www.ferc.gov)  using  the 
"RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket  «"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2222. 

David  P.  Boergera, 

Secretary. 

(FR  Doc.  01-22487  Filed  9-6-01:  8:45  am] 

■iLUNQ  coot  vm-m-r 


*  Inierventjons  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
CommisskN) 

NotiM  of  AppUcation  Accopted  for 
FHing  and  Soliciting  Commants, 
Mollona  To  Intarvana,  and  Prolaata 

August  31.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  12106-000 

c.  Date  Filed:  August  17,  2001. 

d.  Applicant:  John  Floreske,  Jr. 

e.  Name  of  Project:  Flint  Creek 
Hydroelectric  Project. 

f.  Location:  The  proposed  project 
would  be  located  at  the  outlet  works  of 
the  existing  Georgetown  Lake/Flint 
Creek  Dam  on  Flint  Creek  and 
Georgetown  Lake  near  the  Town  of 
Philipsbuig  in  Granite  Coimty, 
Montana.  Flint  Creek  Dam  is  owned  by 
Granite  County.  Portions  of  the  project 
are  upon  submerged  federal  lands  (Deer 
Lodge  National  Forest)  within  both 
Granite  and  Deer  Lodge  Coimties  in 
Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  John 
Floreske,  Jr.,  P.O.  Box  489,  Haines,  AK 
99827.  Telephone/fax  (907)  766-2899. 

i.  FERC  Contact:  Mr.  Lynn  R.  Miles, 
Sr.  (202)219-2671. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  horn  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE,  Washington,  D.C.  20426. 

Please  include  the  Project  Number 
(12106-000)  on  any  comments,  protest, 
or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  55-foot-high  by  525-foot-long 
Georgetown  Lake/Flint  Creek  Dam,  and 
the  existing  Georgetown  Lake  Reservoir 


with  a  surface  area  of  2850  acres  and  a 
storage  capacity  of  31,040  acre-feet  at  a 
spillway  crest  elevation  of  6,429.5.  The 
project  would  consist  of:  (1) 
Replacement  of  all  of  the  existing  6,282- 
foot-long  52-inch-diameter  woodstave 
flowline  with  36-inch-diameter  HDPE 
pipe  except  for  a  120  foot  section  of  20- 
inch-diameter  steel  pipe  flowline 
portion  and  the  36-foot-diameter  1493- 
foot-long  steel  penstock.  (2)  a 
powerhouse  with  an  installed  capacity 
of  1.6  MW,  and  (3)  appurtenant 
facilities.  There  are  no  new  transmission 
lines  required  as  Montana  Power 
Company  owns  and  maintains  the 
recently  reconstructed  transmission  line 
which  comes  directly  to  the  project's 
switch  yard/generator  building  for 
interconnection.  The  project  would 
have  an  annual  generation  of  8.3  MWh. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  be 
viewed  on  the  Commission's  web  site  at 
/ittp.y/wivH'./erc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  ((202)208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link.  A  copy  is 
also  available  for  insp>ection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminar>'  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminar>'  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  1 20  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
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application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
'  submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPLICATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  nimiber  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary- .  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E.. 
Washington.  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 


representative  of  the  Applicant 
specified  in  the  particular  application. 
s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-22488  Filed  9-6-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Protests,  and  Motions  To  Intervene 

August  31,2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  o/App//cafion;  Preliminary 
Permit. 

b.  Project  No.:  12105-000. 

c.  Date  filed:  August  7,  2001. 

d.  Applicant:  Central  Washington 
Power  Agency. 

e.  Name  of  Project:  Cle  Elum 
Hydroelectric  Project. 

f.  Location:  The  project  would  be 
located  on  the  Cle  Elum  River  in  Kittitas 
County,  Washington  and  would  utilize 
the  U.S.  Bureau  of  Reclamation's 
existing  Cle  Elum  Dam. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contacts:  Mr.  Mark 
Kjelland.  1400  Vantage  Highway, 
Ellensburg.  WA  98926,  (509)  933-7201 
and  Mr.  Don  Godard,  Public  Utility 
District  No.  2  of  Grant  County,  P.O.  Box 
878,  Ephrata,  WA  98823,  (509)  754- 
0500. 

i.  FERC  Contact:  James  Hunter,  (202) 
219-2839. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments,  protests,  and  motions  to 
intervene  may  be  electronically  filed  via 
the  internet  in  lieu  of  paper.  See  18  CFR 


385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-filing"  link.  %. 

Please  include  the  project  number  (P- 
12105-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  dociunents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Competing  Application:  Project  No. 
11923-000,  Date  Filed:  March  28,  2001, 
Due  Date:  July  9,  2001 

1.  Description  of  Project:  The  proposed 
project  using  the  Cle  Elum  Dam  and 
impoundment  would  consist  of:  (1)  A 
proposed  1 ,000-foot-long,  12-foot- 
diameter  steel  penstock  inserted  in  the 
existing  outlet  tunnel,  (2)  a  proposed 
bifurcation  to  allow  bypass  flows  to  be 
discharged  via  a  control  valve  at  the 
original  discharge  point,  (3)  a  proposed 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
30.4  MW,  (4)  a  proposed  1 ,200-foot-long 
transmission  line,  and  (5)  appurtenant 
facilities.  The  project  would  have  an 
annual  generation  of  46.8  GWh  that 
would  be  either  used  by  the  members  of 
the  Power  Agency  or  sold  to  another 
utility. 

m.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
addresses  in  item  h  above. 

n.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  or  notices  of  intent.  Any 
competing  preliminary  permit  or 
development  application  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 
No  competing  applications  or  notices  of 
intent  to  file  competing  applications 
may  be  filed  in  response  to  this  notice. 
A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

o.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued. 
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does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Docimients — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  nLE  COMPETING  APPLICATION". 
"COMPETING  APPUCATION", 
"PROTEST".  "MOTION TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  dociunents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Conmiission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 


Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-22489  Filed  9-6-01;  8:45  am] 

BHXMO  cooc  eriT-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DoclMt  No.  RM9e-1-000] 

Regulations  Governing  Off-the-Record 
Communications;  Public  Notice 

August  31,21X)1. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h).  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222, 
September  22.  1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 


of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisiona!  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
communication  should  serve  the 
document  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010,  18  CFR  385.2010. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6.  made" under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
commimications  received  in  the  Office 
of  the  Secretary  within  the  preceding  14 
days.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  The  documents 
may  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 


Exempt: 

1.  Project  No.  2539.013 
Prohibited: 

1  EROl-889-000 


8-30-01     Tim  Welch. 

8-28-01     Commissioner    Wood     (Memo    to 
File). 


David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-22499  Filed  9-6-01:  8:45  am) 

MJJNO  COM  vnr-m-f 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6621-7] 

Environmantai  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 


102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202) 564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  May  18,  2001  (97  FR  27647). 
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Draft  QSs 

ERP  No.  D-AFS-f65350-MT  Rating 
EC2.  West  Lake  Timber  Sale  and  Road 
Decommissioning  Project, 
Implementation.  GallatiK  National 
Forest,  Hebgen  Lake  Ranger  District, 
Gallatin  County,  MT. 

Summary:  EPA  recommends 
including  a  higher  level  of  road 
decommissioning  in  the  preferred 
alternative,  since  reductions  in  road 
density  are  critical  to  aquatic  health  and 
wildlife  security,  including  the 
threatened  grizzly  bear.  Additional 
information  should  be  presented 
regarding  erosive  soils,  flsheries  impacts 
and  aquatic  monitoring. 

ERP  No.  D-BLM-K65233-NV  Rating 
EC2,  Falcon  to  Gonder  345kV 
Transmission  Project,  Construction. 
Resource  Management  Plan 
Amendments,  Right-of-Way  Grant, 
Lander.  Elko.  Eureka  and  White  Pine 
Counties.  NV. 

Summary:  EPA  expressed  concerns 
regarding  the  measures  that  would  be 
used  ta  minimize  and  mitigate  project 
impacts  to  water  quality.  EPA 
recommended  additional  information 
regarding  Clean  Water  Act  Section  404 
compliance,  water  quality  mitigation 
measures,  and  polychlorinated 
biphenyls. 

ERP  No.  D-COE-K39067-CA  Rating 
EC2.  Salinas  Valley  Water  Project, 
Construction,  Monterey  County  Water 
Resources  Agency  (MCWRA),  Issuing  of 
Permits  or  Approval  of  Action, 
Monterey  and  San  Luis  Obispo 
Coimties,  CA. 

Summary:  EPA  expressed  concern 
relating  to  impacts  associated  with  basin 
hydrology,  recreation,  energy,  potential 
growth  inducement,  riparian  habitat, 
endangered  Steelhead  Salmon  and  the 
narrow  scope  of  alternatives  analyzed. 

ERP  No.  D-COE-K39069-CA  Rating 
LO.  Pine  Flat  Dam  Fish  and  Wildlife 
Habitat  Restoration  Investigation. 
Restoration  and  Protection  of  the 
Ecosystem  for  Fish  and  Wildlife 
Resources.  King  River  Basin,  Fresno 
County,  CA. 

Summary:  While  EPA  has  no 
objections  to  the  action  as  proposed,  it 
did  request  that  some  clarifying 
information  be  included  in  the  FEIS. 

ERP  No.  D-NOA-K39068-CA  Rating 
up,  San  Francisco  Bay  National 
Estuarine  Research  Reserve,  Proposes  to 
Designate  Three  Sites:  China  Camp  State 
Park,  Brown's  Island  Regional  Parks 
District,  and  Rush  Ranch  Open  Space 
Preserve,  Contra  Costa.  Marin  and 
Solano  Counties,  CA. 

Summary:  EPA  had  no  objections  to 
the  proposed  designation,  but  noted  that 
anticipated  facility  construction  or 


reconstruction  would  require 
supplemental  enviroiunental 
docimientation. 

ERP  No.  D-USN-Kl  1106-HI  Rating 
EC2.  Programmatic  EIS— Ford  Island 
Development  Program,  Proposed 
Consolidation  of  Selected  Operation  at 
Pearl  Harbor  by  Locating  and  Relocating 
Certain  Activities  Ford  Island,  HI. 

Summary:  EPA  expressed 
environmental  concerns  due  to  potential 
water  quality  impacts,  especially  as  it 
affects  the  water  quality  of  Pearl  Harbor, 
designated  by  EPA  as  a  water  quality- 
limited  segment  imder  the  Clean  Water 
Act.  EPA  requested  that  water  quality 
protection  measures  and  additional 
pollution  prevention  measures  be 
include  in  future  environmental 
documents. 

Dated:  September  4,  2001. 
B.  Katherine  Biggs, 
Associate  Director.  NEPA  Compliance 
Division.  Office  of  Federal  Activities. 
|FR  Doc.  01-22548  Filed  9-«-01;  8:45  am] 
BNJJN6  COOC  6S60-S0-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6621-6] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  www.epa.gov/oeca/ofa 
Weekly  receipt  of  Environmental  Impact 

Statements 
Filed  August  27,  2001  Through  August 

31,2001 
Pursuant  to  40  CFR  1506.9. 
EIS  No.  010330.  Draft  EIS.  AFS.  MT. 
Kelsey-Beaver  Fire  Recovery  Project, 
Implementation  of  Fuel  Reduction 
and  Salvage  of  Fire-Killed  Trees 
within  Roderick  South,  Kelsey  Creek, 
and  Upper  Beaver  Areas,  Kootenai 
National  Forest,  Three  Rivers  Ranger 
District,  Lincoln  County,  MT, 
Comment  Period  Ends:  October  22, 
2001,  Contact:  Kathy  Mohar  (406) 
295^693. 
EIS  No.  010331.  Final  EIS,  BPA .  OR. 
Condon  Wind  Project,  To  Execute 
One  or  More  Power  Purchase  and 
Transmission  Services  Agreements  To 
Acquire  and  Transmit  up  to  the  Full 
Electrical  Output,  NPDES  Permits  and 
Right-of-Way  Permit  for  Public  Land. 
Gilliam  County,  OR,  Wait  Period 
Ends:  October  9,  2001,  Contact:  Sarah 
Branem  (503)  230-5115.  This 
document  is  available  on  the  Internet 
at:  www.efw.bpa.gov. 
EIS  No.  010332.  Final  Supplement. 
SFW.  NY.  VT.  Lake  Champlain  Sea 


Lamprey  Control  Long-Term  Program, 
Proposd  is  to  Achieve  Fish 
Population,  Recreational  Fishery  and 
Economic  Benefits  Associated  with 
Reduced  Sea  Lamprey  Predation 
Implementation,  Clinton,  Essex  and 
Washington  Counties,  NY  and 
Addison  and  Chittenden  Counties, 
VT,  Wait  Period  Ends:  October  9, 
2001,  Contact:  David  C.  Nettles  (802) 
872-0629. 

EIS  No.  010333,  Final  EIS,  CDS,  CA. 
West  Hollywood  Gateway  Public/ 
Private  Partnership  Construction 
Project,  Multi-Story  Office,  Retail, 
Restaurant  and  Entertainment  Use 
Development,  Community 
Development  Block  Grant  (CDBG) 
Funds  Issuance,  City  of  West 
Hollywood,  Los  Angeles  County,  CA, 
Wait  Period  Ends:  October  9,  2001, 
Contact:  DeAnn  Johnson  (323)  890- 
7186.  This  document  is  available  on 
the  Internet  at:  http://www.lacdc.org. 

EIS  No.  010334,  Draft  EIS,  IBR,  CA, 
American  River  Pump  Station  Project, 
Providing  Placer  County  Water 
Agency  (PCWA)  with  the  Year-Round 
Access  to  its  Middle  Fork  Project 
(MFP)  Water  Entitlements  from  the 
American  River,  Placer  County,  CA, 
Comment  Period  Ends:  October  22, 
2001,  Contact:  Rod  Hall  (916)  989- 
7279. 

EIS  No.  010335.  Draft  EIS.  FHW.  CA, 
CA-22/West  Orange  County 
Connection  Project,  Transportation 
Improvements  between  Interstate  605 
and  State  Route  55,  In  the  cities  of  Los 
Alamitos,  Seal  Beach,  Garden  Grove, 
Westminster,  Santa  Ana,  and  Orange, 
Orange  County,  CA,  Comment  Period 
Ends:  October  30,  2001,  Contact: 
Robert  Cady  (916)  498-5038. 

EIS  No.  010336.  Final  EIS,  FAA,  IL,  WI, 
IN.  Chicago  Terminal  Airspace  Project 
(CTAP),  For  Proposed  Air  Traffic 
Control  Procedures  and  Airspace 
Modification  for  Aircraft  Operations 
to/from  the  Chicago  Region,  Including 
Chicago  O'Hare  International  Airport, 
Chicago  Midway  Airport,  Milwaukee 
Mitchell  International  Airport,  IL,  IN 
and  WI,  Wait  Period  Ends:  October  9. 
2001.  Contact:  Annette  Davis  (847) 
294-8091. 

Amended  Notices 

EIS  No.  010246,  Draft  Supplement. 
MMS.  ID,  Smoky  Canyon  Mine  Panels 
B  and  C,  Propose  to  Mine  Phosphate 
Ore  Reserves  in  the  Final  Two  Mine 
Panels,  National  Forest  System  Lands 
and  Federal  Mineral  Leases,  Caribou 
National  Forest,  Permit,  Caribou 
County,  ID,  Due:  October  11,  2001, 
Contact:  Jeffery  Cundick  (208)  478- 
6354.  Revision  of  FR  Notice  Published 
on  7/1 3/2001 :  CEQ  Review  Period 
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Ending  on  9/11/2001  has  been 
Extended  to  10/11/2001. 

EIS  No.  010267.  Final  EIS.  GSA.  DC, 
Department  of  Transportation 
Headquarters,  Proposal  to  Lease  1.3  to 
1.35  Million  Rentable  Square  Feet  of 
Consolidated  and  Upgraded  Space, 
Five  Possible  Sites,  Located  in  the 
Central  Employment  Area, 
Washington,  D.C.,  Due:  August  27, 
2001,  Contact:  John  Simeon  (202) 
260-5786.  Revision  of  FR  notice 
published  on  7/27/2001:  CEQ 
Comment  Period  Ending  9/4/2001  has 
been  Corrected  to  8/27/2001. 

EIS  No.  010285,  Draft  Supplement.  AFS. 
CO,  Uncompahgre  National  Forest 
Travel  Plans  Revision,  and  Forest 
Plan  Amendment,  Updated 
Information,  Grand  Mesa, 
Uncompahgre  and  Gunnison  National 
Forests,  Garrison,  Hinsdale  Mesa, 
Montrose,  Oiiray,  San  Juan  Counties, 
CO.  Due:  October  1,  2001,  Contact: 
Jeff  Burch  (970)  874-6600.  Revision  of 
FR  Notice  Published  on  8/3/2001: 
CEQ  Review  Period  Ending  9/17/2001 
has  been  extended  to  10/1/2001. 

Dated:  September  4.  2001. 
B.  Katherine  Biggs, 

Associate  Director.  \EPA  Compliance 
Division.  Office  of  Federal  Activities. 
[FR  Doc.  01-22549  Filed  9-6-01;  8:45  am] 
BNJJNQ  COOC  66ao-ao-u 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Oocliet  No.  96-128;  DA  01-1967] 

Petitions  for  Declaratory  Ruling, 
Reconsideration  and/or  Clarification  of 
tlie  Payphone  Compensation  Second 
Order  on  Reconsldsration 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  In  this  docimient,  the 
Common  Carrier  Bureau  seeks  comment 
on  petitions  for  declaratory  ruling, 
reconsideration  and/or  clarification 
filed  by  Bulletins,  WorldCom,  Inc., 
AT&T  and  Global  Crossing 
Telecommunications,  Inc. 
DATES:  Comments  due  no  later  than 
October  9,  2001.  Reply  comments  due 
no  later  than  October  22,  2001. 
ADDRESSES:  Federal  Communications 
Commission,  The  Portals  II,  445  12th 
Street,  SW..  Room  6-A207,  Washington, 
DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tania  Cho  of  the  Common  Carrier 
Bureau,  Network  Services  Division:  by 
phone  (202)  418-2320;  by  fax  (202)  418- 


2345:  by  TTY  (202)  418-0484;  or,  by 
email  at  tcho@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  On  April 
5,  2001,  the  Federal  Communications 
Commission  (Commission)  released  the 
Second  Order  on  Reconsideration. 
which  modified  the  rules  governing  the 
entity  responsible  for  compensating  a 
payphone  ser\'ice  provider  (PSP)  for 
coinless  calls  placed  from  a  payphone 
that  are  routed  to  the  network  of  a 
facilities-based  interexchange  carrier 
(DCC),  and  then  to  one  or  more  IXC 
resellers  before  being  transferred  to  a 
local  exchange  carrier  (LEG)  for  call 
completion.  The  modified  rules  provide 
that  the  first  facilities-based  IXC  to 
which  a  LEG  routes  a  coinless  payphone 
call  must  (1)  compensate  the  PSP  for  the 
completed  call;  (2)  track  or  arrange  for 
tracking  of  all  compensable  calls:  and 
(3)  send  to  the  PSP  call  completion 
information  to  enable  the  PSP  to  verify 
the  accuracy  of  compensation  it  receives 
for  coinless,  compensable  calls  and/or 
to  bill  the  underlying  facilities-based 
carrier.  The  first  facilities-based  IXC 
may  seek  reimbursement  from  the 
switchless  or  switch-based  reseller 
ultimately  responsible  for  the 
compensation. 

Several  parties  have  filed  petitions  for 
declaratory  ruling,  clarification  and/or 
reconsideration.  Bulletins  seeks 
clarification  of  whether  the  modified 
rules  relieve  certain  LECs  from  their 
obligation  to  compensate  PSPs  for 
coinless  calls  made  from  a  payphone. 
and  whether  IXCs  are  provided  a  basis 
for  exempting  calls  originated  from 
payphones  served  by  Competitive  Local 
Exchange  Carriers  (CLECs).  WorldCom, 
Inc.  (WorldCom)  seeks  a  declaratory 
ruling  that  a  completed  dial-around 
payphone  call  is  defined  as  one  that  is 
completed  on  the  underlying  carrier's 
network,  or  one  that  is  handed  off  to 
switch-based  reseller  customers  that  do 
not  have  prior  agreements  with  all  PSPs 
to  pay  dial  around  compensation. 
WorldCom  also  seeks  clarification  that 
carriers  are  only  required  to  report 
compensable  toll-free  and  access 
number  calls.  AT&T  seeks  clarification 
of  whether  its  practice  of  compensating 
PSPs  at  the  Commission-established  rate 
for  all  calls  that  are  sent  to  a  switch- 
based  reseller's  switching  platform, 
regardless  of  whether  such  calls  are 
completed,  is  consistent  with  the 
Commission's  requirements.  AT&T  also 
seeks  clarification  and/or 
reconsideration  of  the  DCCs  reporting 
obligations  to  PSPs.  Global  Crossing 
Telecommunications,  Inc.  (Global 
Crossing)  requests  that  the  Commission 
establish  a  specific  timing  surrogate  for 
determining  whether  a  particular  call  is 


completed,  and  therefore  compensable. 
Global  Crossing  also  seeks 
reconsideration  of  the  reporting 
requirements. 

Copies  of  the  petitions  will  be 
available  during  regular  business  hours 
at  the  FCC  Reference  Center,  Portals  II, 
445  12th  Street,  SW.,  Room  CY-A257. 
Washington,  DC  20554.  (202)  418-0270. 
Copies  of  the  petitions  are  also  available 
on  the  Commission's  Electronic 
Comment  Filing  System  (ECFS)  at 
http://www.fcc.gov/e-file/ecfs.html 
(insert  CC  Docket  No.  96-128  into  the 
Proceeding  block).  Copies  of  the 
petitions  may  also  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Service,  Inc. 
(ITS),  1231  20th  Street,  NW., 
Washington,  DC  20036,  telephone  (202) 
857-3800,  fax  (202)  857-3805,  TTY 
(202) 293-8810. 

Federal  Communications  Commission. 

Dorothy  Attwood, 

Chief,  Common  Carrier  Bureau. 

[FR  Doc  01-22434  Filed  9-6-01;  8:45  am] 

■MXMO  COOC  C712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  01-2034] 

Fiftti  Meeting  of  ttie  Advisory 
Committee  for  the  2003  World 
Radiocommunicatlon  Conference 
(WRC-03  Advieory  Committee) 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  this 
notice  advises  interested  persons  that 
the  next  meeting  of  the  WRC-03 
Advisory  Committee  will  be  held  on 
September  28,  2001,  at  the  Federal 
Communications  Commission.  The 
purpose  of  the  meeting  is  to  continue 
preparations  for  the  2003  World 
Radiocommuinication  Conference.  The 
Advisory  Committee  will  consider  any 
preliminary  views  and/or  proposals 
introduced  by  the  Advisory  Committee's 
Informal  Working  Groups. 
DATES:  September  28,  2001: 10  am-12 
noon. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street.  SW.. 
Room  TW-<:305.  Washington  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Garcia.  FCC  International  Bureau. 
Plaiming  and  Negotiations  Division,  at 
(202)  418-0763. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Communications  Commission 
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(FCC)  established  the  WRC-03  Advisory 
Committee  to  provide  advice,  technical 
support  and  recommendations  relating 
to  the  preparation  of  United  States 
proposals  and  positions  for  the  2003 
World  Radiocommunication  Conference 
(WRC-03).  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  this  notice 
advises  interested  persons  of  the  fifth 
meeting  of  the  VVRC-03  Advisory 
Committee.  The  WRC-03  Advisory 
Committee  has  an  open  membership. 
All  interested  parties  are  invited  to 
participate  in  the  Advisory  Committee 
and  to  attend  its  meetings.  The 
proposed  agenda  for  the  fifth  meeting  is 
as  follows: 

Agenda  | 

Fifth  Meeting  of  the  WRC-OJ  Advisory 
Committee  Federal  Communications 
Commission  445  12th  Street.  SW..  Room  TW- 
C305  Washington.  DC  20554 

September  28.  2001;  10  am-12  noon 

1.  Opening  Remarks 

2.  Approval  of  Agenda 

3.  Approval  of  the  Minutes  of  the  Fourth 

Meeting 

4.  IWG  Reports  and  Documents  relating  to: 

a.  Consensus  Views  and  Issue  Papers 

b.  Draft  Proposals 

5.  Future  Meetings 

6.  Other  Business 

I 

Federal  Communications  Commission. 

Donald  Abelson, 

Chief.  International  Bureau. 

|FR  Doc.  01-22433  Filed  9-6-01;  8:45  am) 

aUJNG  CODE  S71 2-01 -P 


FEDERAL  MARITIME  COMMISSION 

NoUc*  of  Agr«ement(s)  Rl«d 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington.  E)C  offices  of  the 
Commission,  800  North  Capitol  Street, 
N.W.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 
Agreement  No.:  010982-031. 
Title:  Florida — Bahamas  Shipowners 

and  Operators  Association. 
Parties: 

Arawak  Line  Ltd. 

Bahamas  Ro  Ro  Services  (Freeport), 
Inc. 

Caicos  Cargo  Ltd.  d/b/a  Turks  Island 
Shipping  Line 

Crowley  Liner  Services,  ^c. 

G  &  G  Marine,  Inc. 


Nina  APS 

Pioneer  Shipping,  Ltd. 
Seaboard  Marine,  Ltd. 
Tropical  Shipping  &  Construction  Co., 
Ltd. 

Synopsis:  The  proposed  modification 
specifies  that  the  space  chartering 
authority  is  to  apply  to  ad  hoc, 
emergency  or  interim  situations  that 
will  be  reported  to  the  Commission  on 
a  quarterly  calendar  year  basis. 

Agreement  No.:  011075-058. 

Title:  Central  America  Discussion 
Agreement. 

Parties: 
King  Ocean  Central  America,  S.A. 
Seaboard  Marine,  Ltd. 
Crowley  Liner  Services,  Inc. 
A.P.  Moller-Maersk  Sealand 
APL  Co.  Pte.  Ltd. 
Nordana  Line. 
Caribbean  American  Lines,  S.A. 

Synopsis:  The  proposed  amendment 
adds  Caribbean  American  Lines,  S.A. 
as  a  member  of  the  Central  America 
section  of  the  agreement  and 
combines  the  slot  chartering  authority 
and  the  reporting  requirement  into  a 
single  section  of  the  agreement.  The 
amendment  also  clarifies  that  the  slot 
chartering  authority  is  limited  to  ad 
hoc,  emergency  or  interim  situations. 

Agreement  No.:  011648-006. 

Title:  APL/Crowley/Lykes/MLL  Space 
Charter  and  Sailing  Agreement. 

Parties: 
American  President  Lines,  Ltd. 

("APL") 
APL  Co.  PTE  LTD.("APL") 
Crowley  Liner  Services,  Inc. 
Lykes  Lines  Limited,  LLC.  ("Lykes") 
TMM  Lines  Limited 

Synopsis:  The  proposed  modification: 
authorizes  Lykes  to  provide  vessels 
(formerly  provided  by  APL)  in  the 
U.S.  Gulf/Caribbean  trade;  requires 
that  permanent  charges  in  port 
rotations  and  terminal  arrangements 
be  approved  unanimously;  adjusts 
various  allocation  commitments 
between  the  parties  and  transfer  of 
unused  spaces  from  one  to  another: 
provides  for  existing  commitments  to 
outside  parties;  eliminates  reference 
to  discussions  regard  establishing  a 
discussion  agreement;  changes  the 
minimum' expiration  date  for  the 
agreement;  and  provides  for 
arbitration  and  severability. 

Agreement  No.:  011775. 

Title:  NYK/WWL  South  America  Space 
Charter  Agreement. 

Parties: 
Nippon  Yusen  Kaisha 
Wallenius  Wilhelmsen  Line 

Synopsis:  The  proposed  agreement 
establishes  a  space  charter  agreement 
with  authority  to  reach  agreement  on 


rates  terms  and  conditions  of 
carriage,  including  terms  of 
individually  executed  service 
contracts  in  the  trade  between  all  U.S. 
Coasts  and  Mexico,  Central  and  South 
America  and  the  Caribbean  and  points 
served  via  each.  Specialized  vehicle- 
carrying  vessels  are  to  be  employed. 

Agreement  No..- 011776. 

Title:  Lykes/CSAV  Slot  Charter 
Agreement. 

Parties: 
Lykes  Lines  Limited,  LLC 
Compania  Sud  Americana  de  Vapores 
S.A. 

Synopsis:  The  proposed  agreement 
authorizes  Lykes  to  charter  space  to 
CSAV  in  the  trade  between  U.S.  Gulf 
Coast  ports  (including  Puerto  Rico) 
and  ports  in  the  Caribbean. 

Agreement  No.:  011777. 

Title:  Lykes/CCNI  Slot  Charter 
Agreement. 

Parties: 
Lykes  Lines  Limited,  LLC 
Compania  Chilena  de  Navegacion 
Interoceanica 

Synopsis:  The  proposed  agreement 
auUiorizes  Lvkes  to  charter  space  to 
CCNI  in  the  trade  between  U.S.  Gulf 
ports  (including  Puerto  Rico)  and 
ports  in  the  Caribbean. 

Agreement  No.:  200233-010. 
Title:  Packer  Avenue  Lease  and 

Operating  Agreement. 
Parties: 

Philadelphia  Regional  Port  Authority 

Astro  Holdings,  Inc. 
Synopsis:  The  proposed  amendment 

extends  the  agreement  through 

December  15,  2001. 

Dated:  August  31.2001. 

By  order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VanBrakle, 
Secretary. 

|FR  Doc.  01-22443  Filed  »-6-01;  8:45  ami 
BIUMC  COOE  CTSO-OI-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intarmediary 
Ucanaa;  Raisauances 

Notice  is  hereby  given  that  the 
following  Ocean  Transportation 
Intermediary  licenses  have  been 
reissued  by  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984,  as  amended 
by  the  Ocean  Shipping  Reform  Act  of 
1998  (46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  46  CFR 
515. 
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License  No. 

Name/address 

Date  reissued 

4595N 

3262F  

16633F  

Claudia  C.  Mayorga  dba  Majestic,  Freight  Fofwarders  Service.  16310  Los 

Allmos  Street  Granada  Hills,  CA  91344 
GES  Logistics,  Inc..  235  E  Broadway,  Suite  311,  Long  Beach,  CA  90802  .  . 
Uniship,  Inc..  320  Pine  Avenue.  Suite  400.  Long  Beach,  CA  90802  

June  14,2001. 

Febnjary21.2001. 
July.  4.  2001. 

Sandra  L.  Kusumdto, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

[FR  Doc.  01-22444  Filed  9-6-01:  8:45  am] 
BHJJNG  CODE  6730-01-^ 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intarmadiary 
LIcanaa  Ravocatlona 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
Ocean  Transportation  Intermediary 
licenses  have  been  revoked  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  dafe  shown  below: 

License  Number:  3743F. 

Name:  Pac-Power  Freight  Systems, 
Inc. 

Address:  8366  Isis  Avenue,  Los 
Angeles,  CA  90045 

Date  Revoked:  July  30,  2001 . 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  4366NF. 

Name:  Seven  Ocean  Services,  Ltd. 

Address:  2669  Myrtle  Avenue,  Suite 
201,  Signal  Hill,  CA  90806 

Date  Revoked:  June  21 ,  2001 . 

Reason:  Surrendered  license 
volimtarily. 

License  Number:  1864F. 

Name:  Transcontinental  Exports 
Limited 

Address:  523  Old  Northwest  Hwy., 
Suite  202D,  Barrington,  IL  60010 

Date  Revoked:  July  10,  2001. 

Reason:  Surrendered  license 
volimtarily. 

License  Number:  3457F. 

Name:  Transport  International 
Services 

Address:  9111  Katy  Freeway,  Suite 
312,  Houston,  TX  77024 

Date  Revoked:  July  25,  2001. 

Reason:  Surrendered  license 
volimtarily. 

Sandra  L.  Kusuraolo, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

[FR  Doc.  01-22445  Filed  9-«-01;  8:45  am] 
BHXMO  COOC  6730-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agancy  for  Toxic  Subatancaa  and 
Dissass  Ragiatry  (ATSDR) 

Solicitation  of  Intarastad  Paraona  To 
Sarva  aa  Spaciai  Conaultants  to  ttia 
Community  and  Tribal  SutwommKlaa 
(CTS)  of  tha  Board  of  Scientific 
Counselors,  ATSDR 

agency:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Human 
Services  (HHS). 
action:  Notice. 

summary:  This  notice  announces 
ATSDR's  intent  to  fill  3  Special 
Consultant  vacancies  on  the  Community 
and  Tribal  Subcommittee  of  Board  of 
Scientific  Counselors  ATSDR. 

Background 

The  Community  and  Tribal 
Subcommittee  is  composed  of  four 
members  of  Board  of  Scientific 
Counselors,  ATSDR.  The  CTS  provides 
the  board  with  a  formal  vehicle  for 
citizens  input.  In  1994,  three 
community  and  tribal  representatives 
were  selected  to  serve  as  Special 
Consultants  to  the  CTS.  At  the  end  of 
their  tenure,  it  was  decided  to  increase 
the  number  of  Special  Consultants  from 
three  to  eleven  in  order  to  bring  a  wider 
spectrum  of  representation  from 
community  and  tribal  members  who 
live  near  hazardous  waste  sites,  or  are 
otherwise  affected  by  hazardous 
substances  in  the  community 
environment. 

FOR  FURTHER  INFORMATION:  To  express 
interest  in  serving  as  a  Special 
Consultant  to  the  CTS  and  obtain 
additional  information,  contact:  Ruby 
Palmer,  Designated  Federal  Official, 
CTS  ATSDR  (E-54),  1600  Clifton  Road, 
NE,  Atlanta,  GA  30033;  toll-free  1-888- 
422-8737. 

SUPPLEMENTARY  INFORMATION:  ATSDR 
conducts  public  health-related  activities 
at  hazardous  waste  sites  and  releases, 
pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA  or  Superfund)  (42  U.S.C.  9601 
et  seq.).  ATSDR  established  a  Board  of 
Scientific  Counselors  whieh  is  chartered 
under  the  Federal  Advisory  Committee 


Act  (5  U.S.C.  app.).  In  order  to  obtain 
input  from  communities  and  tribes 
located  near  superfund  sites  or 
hazardous  waste  sites,  the  Community 
and  Tribal  Subcommittee  is  recruiting 
three  community  and  tribal 
representatives  as  consultants  to  the 
Subcommittee.  The  CTS  objective  is  to 
,  provide  BSC.  ATSDR,  with  the  views 
and  recommendations  of  community 
and  tribal  representatives  on  ATSDR's 
community  involvement  programs, 
practices,  policies,  and  other  relevant 
issues  impacting  communities  and 
tribes  who  live  near  Superfund  and 
hazardous  waste  sites.  The 
Subcommittee  reviews  ATSDR's 
community  involvement  programs  and 
policies:  provides  advice,  findings,  and 
recommendations  to  the  Board  on  these 
issues:  and  brings  broad-based 
community  and  tribal  involvement 
issues  to  the  attention  of  the  Board.  The 
CTS  will  present  its  findings,  advice, 
and  recommendations  to  the  full  Board. 
The  BSC  will  discuss  and  review  reports 
of  the  Subcommittee  and  may  forward 
recommendations  to  the  Agency  for 
action.  The  Community  and  Tribal 
Subcommittee  will  periodically  meet 
and/or  hold  conference  calls.  A  group 
consisting  of  Special  Consultants,  the 
CTS  Chair  and  the  Designated  Federal 
OfBcial  will  review  the  applications  and 
develop  a  short  list  to  be  recommended 
to  the  Agency  for  consideration.  The 
Agency,  in  consultation  with  the  Board 
chair  will  then  select  the  three 
community  representatives  to  fill  the 
vacancies,  with  special  consideration 
given  to  the  recommended  slate. 
Accordingly,  any  person  who  lives  in  a 
community  affected  by  a  National 
Priority  List  or  other  hazardous  waste 
site:  who  is  a  representative  of  a  group 
that  works  at  local,  regional,  or  national 
locations  with  these  communities:  or 
who  wishes  to  be  considered  for  serving 
as  a  special  consultant  on  this 
Subcommittee  should  write  or  call  the 
ATSDR  contact  person  listed  above  to 
obtain  additional  information. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
Notices  pertaining  to  aimouncements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
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Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Joseph  E.  Salter,  | 

Acting  Director.  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention. 

BHJJNG  CODE  4163-70-P 
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Application: 


Please  oomplete^ifellowmK  am>Iicatioii  and  retnm  it  to  the  address 
Ustcdkv  Mofidi^,  October  U  2001. 


Application 

Community  and  Tribal  Subcommittee 

Agency  for  Toxic  Substances  and  Disease  Registry  (ATSDR) 


August  15, 2001 


Please  answer  die  following  questions  (as  leRiUy  as  possible  to  ensure  diat  i^iotoa^ies  of  it  ate 
readable)  by  M^^f'TY.  f>?toba- 1. 2001.         Please  send  to: 


Ruby  Pshner 

Designated  Federal  Official,  CIS 

ATSDR  (E-54) 

1600  Clifton  Road,  NE 

Atlanta,  GA   30033 


Phone:  ToH-free  1-888-422-8737 
Fax:(404)498-1744 


Name: 


Street  Address:. 
City,  State,  Zip: 

Telephone: 


Fax: 


E-mail  :_^ 

Employment  and  employer(s)  for  last  five  years: 


Please  check  the  corresponding  box  for  your  response  to  the  following  questions;  please  keep  any 
written  responses  brief. 

1)  Do  you  live  in  a  conmiunity  or  on  a  reservation  that  contains  a  site  contaminated  with  toxic 
substances  or  are  you  a  member  of  an  organization  that  works  on  environmental  health/toxic 
substance  issues  with  such  affected  conmiunities/tribes?  Check  all  thai  apply 


yes,  live  in  such  a  community/reservation 
yes,  member  of  such  an  organization 


no 


If  you  checked  no,  please  skip  to  question  #  9. 
ATSDR  Conmiimity  and  Tribal  Subcommittee  Application,  continued: 

2)  What  type  of  site  is  it? 


VOL 
()6 


ISS 
174 


20)1 
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Natio 

nal  Priorities  List  (Suj)erfund  NPL) 
tment  of  Defense 

Department  of  Energy 

Depai 

State 

Not  SI 

Lire/don't  know 

• 

s  of  site  cleanup? 

Other 

3)  What  is  the  statu 

Clean 

up  underway 
up  completed 

No  work  done 

Clean 

Not  sure/don't  know 

4)  How  would  you 

characterize  your  community/tribe? 

Rural 

Suburban 

Urban                           Tribal 

Lands 

Not  sure/  don't  know 

5)  How  would  you  characterize  the  racial/ethnic  makeup  of  your  community/tribe? 


White 


African-American 


Asi; 


^ 


Native  American 


.Hispanic 

_Mixed/ 
no  group  predominate 


Not  sure/don't  know 


6)  How  would  you  characterize  the  economic  status  of  your  community/tribe? 


Lower  income 


Middle  income 


.Upper  income 


Not  sure/don't  know 


7)  Do  you  believe  your  personal/family  health  has  been  harmed  due  to  exposure  to  toxic 
substances  in  the  environment? 


Yes 


.Possibly 


No 


7a)  If  vou  are  a  tribal  member,  is  contamination  of  traditional  food  supply  thought  to  be  a 
problem? 


Yes 


.Possibly 


No 


ATSDR  Community  and  Tribal  Subconmiittee  Application,  continued: 

8)  Are  you  a  member  of  a  community/tribal  organization  focused  on  the  site? 
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Yes 


No 


8a)  If  yes,  please  describe. 


9)  Are  you  familiar  with  the  Agency  for  Toxic  Substances  and  Disease  Registry  (ATSDR)? 


Yes 


No 


1 0)  Have  you  either  sought  assistance  from,  or  previously  been  involved  with  ATSDR? 


Yes 


No 


1 1 )  Has  ATSDR  sponsored  a  health  assessment  or  health  study  in  your  community? 

Yes  ^No  Not  sure/don't  know 

12)  Have  you  attended  other  national  or  regional  ATSDR  meetings  in  the  last  5  years? 

Yes  ^No 


13)  Are  you  a  member  of  an  organization  -  other  than  the  one  you  may  have  noted  in  question  8 
-  focused  on  toxic  substances/environmental  health? 


Yes 


_No 


13a)  If  yes,  what  is  the  scope  of  the  organization? 
Local  Regional 


National 


1 3b)  Please  describe  the  organization. 


14)  How  many  years  have  you  been  involved  in  toxic  substance/environmental  health  issues? 
Years 


1 5)  How  many  hours  per  month  on  average  can  you  make  available  for  telephone  calls,  periodic 
meetings,  an  review  of  materials? 

Hours  per  month 


46800 
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1 6)  Have  you  in  the  past  or  are  you  now  participating  in  an  advisory  group  similar  in  structure  to 
the  Community/Tribal  Subcommittee? 


Yes 


No 


16a)  If  yes,  please  describe  the  group  and  your  role_ 


17)  QUALIFICATIONS/BACKGROUND:  Please  briefly  note  your  knowledge  of/  experience 
with  toxic  substance/environmental  health  issues.  List  relevant  self-education/  research, 
workshops  attended,  and/or  formal  training. 


18)  CURRENT  ISSUES:  What  are  your  views  on  ATSDR's  current  approach  to  working  with 
communities/tribes?^ 


19)  EXPECTATIONS:  What  type  of  input,  recommendations,  and  advice  do  you  envision  the 
Subcommittee  providing,  and  what  type  of  outreach  would  you  do  in  order  to  formulate  your 
recommendations  to  the  Board  of  Scientific  Counselors? 


(FR  Doc.  01-22504  Filed  »-6-01:  $:45  am) 

BHJJNG  CODE  4163-70-C 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02005] 

Sexually  Transmitted  Disease  Faculty 
Expansion  Program;  Notice  of 
Availability  of  Funds;  Amendment 

A  notice  announcing  the  availability 
of  fiscal  year  (FY)  2002  funds  for  a 
cooperative  agreement  program  for  a 
Sexually  Transmitted  Disease  (STD) 
Faculty  Expansion  Program  (FEP)w8is 
published  in  the  Federal  Register  on 
August  23.  2001,  (Vol.  66,  No.  164, 
Pages  44351^4354).  The  notice  is 
amended  as  follows: 

(1)  On  page  44351,  third  column,  at 
the  beginning  of  sixth  paragraph,  under 
Section  C.  Availability  of  Funds,  insert 
a  sentence,  "Applicants  may  incur  pre- 
award  costs  up  to  90  days  prior  to  the 
award,  however,  all  pre-award  costs  are 
incurred  at  the  applicants'  risk."  before 
the  paragraph  beginning  "CDC  is  *   *   * 
the  Use  of  Funds  section." 

(2)  On  page  44352  and  third  column, 
the  section  title  "E.  Application 
Content"  should  be  replaced  with  "E. 
Content"  and  a  word,  "Application" 
should  be  inserted  as  a  subtitle  above 
the  beginning  of  the  last  paragraph, 
"The  narrative  should  be  *   *   *  in  the 
order  presented  below:" 

Dated:  August  31.2001. 
lohn  L.  Williams, 

Director.  Procurement  and  Grants  Office. 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

|FR  Doc.  01-22503  Filed  9-6-01;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Draft  Guideline  for  Prevention  of 
Intravascular  Catheter-Related 
Infections 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services  (DHHS). 
ACTION:  Notice  of  availability  and 
request  for  public  comment. 

SUMMARY:  This  notice  is  a  request  for 
review  of  and  conunent  on  the  Draft 
Guideline  for  Prevention  of 
Intravascular  Catheter-Related 
Infections,  available  on  the  CDC  website 
at  www.cdc.gov/ncidod/hip/ 
ivguide.htm.  The  guideline  has  been 


developed  for  practitioners  who  insert 
and  maintain  intravascular  catheters 
and  for  personnel  who  are  responsible 
for  monitoring  and  preventing 
infections  in  healthcare  settings.  The 
guideline  is  intended  to  replace  the 
Guideline  for  Prevention  of 
Intravascular  Device-Related  Infections 
published  in  1996. 
DATES:  Comments  on  the  Draft 
Guideline  for  Prevention  of 
Intravascular  Catheter-Related 
Infections  must  be  received  in  writing 
on  or  before  October  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  copies  of  the  Draft 
Guideline  for  Prevention  of 
Intravascular  Catheter-Related 
Infections  should  be  submitted  to  the 
Resource  Center,  Attention:  IVGuide, 
Division  of  Healthcare  Quality 
Promotion,  CDC,  Mailstop  E-68, 1600 
Clifton  Rd..  NE,  Atlanta,  Georgia  30333; 
fax  404  498-1244;  e-mail: 
ivrequests@cdc.gov:  or  Internet: 
www.cdc.gov/ncidod/hip/ivguide.htm. 
ADDRESSES:  Comments  on  the  Draft 
Guideline  for  Prevention  of 
Intravascular  Catheter-Related 
Infections  should  be  submitted  to  the 
Resource  Center,  Attention:  FVGuide, 
Division  of  Healthcare  Quality 
Promotion,  CDC,  Mailstop  E-68.  1600 
Clifton  Road,  NE,  Atlanta,  Georgia 
30333;  fax  404-498-1244;  e-mail: 
ivcomments@cdc.gov;  or  Internet: 
www.cdc.gnv/ncidod/hip/ivguide.htm. 
SUPPLEMENTARY  INFORMATION:  The  Draft 
Guideline  for  Prevention  of 
Intravascular  Catheter-Related 
Infections  is  designed  to  provide 
healthcare  practitioners  with 
background  information  and  specific 
recommendations  to  reduce  the 
incidence  of  intravascular  catheter- 
related  bloodstream  infections:  Part  I: 
Intravascular  Catheter-Related 
Infections:  An  Overview  reviews  pivotal 
issues  and  controversies  in  intravascular 
catheter  use  and  maintenance.  These 
issues  include  definitions  and  diagnosis 
of  catheter-related  infection,  barrier 
precautions  during  catheter  insertion, 
skin  antisepsis,  intervals  for 
replacement  of  catheters  and 
intravenous  fluids  and  administration 
sets,  catheter  site  case,  the  role  of 
specialized  intravascular  catheter 
personnel  and  the  use  of  antimicrobial/ 
antiseptic  impregnated  catheters, 
prophylactic  systemic  antibiotics,  flush 
solutions,  and  anticoagulants.  Part  II: 
Recommendations  for  Prevention  of 
Intravascular  Catheter-Related 
Infections  provides  consensus  •' 

recommendations  of  the  Healthcare 
Infection  Control  Practices  Advisory 
Committee  (HICPAC)  and  other 


professional  societies.  Most 
recommendations  are  pertinent  for  the 
inpatient,  outpatient,  and  home  care 
setting,  unless  otherwise  noted. 
.     HICPAC  was  established  in  1991  to 
provide  advice  and  guidance  to  the 
Secretary  and  the  Assistant  Secretary  for 
Health,  DHHS:  the  Director,  CDC;  and 
the  Director,  National  Center  for 
Infectious  Diseases,  regarding  the 
practice  of  infection  control  and 
strategies  for  surveillance,  prevention, 
and  control  of  healthcare-associated 
infections  in  U.S.  healthcare  facilities. 
The  committee  advises  CDC  on 
guidelines  and  other  policy  statements 
regarding  prevention  of  healthcare- 
associated  infections  and  related 
adverse  events. 

Dated:  August  31.2001. 
lames  D.  Seligman, 

Associate  Director  for  Program  Sen-ices. 
Centers  for  Disease  Control  and  Prevention. 
|FR  Doc.  01-22502  Filed  9-6-01;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01  ^M)370] 

Preparation  for  ICH  Meetings  in 
Brussels,  Belgium,  Including  Progress 
on  Implementing  of  the  Common 
Technical  Document;  Public  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Food  and  Drug 
Administration  is  announcing  a  public 
meeting  entitled  "Preparation  for  ICH 
Meetings  in  Brussels,  Belgium. 
Including  Progress  on  Implementation 
of  the  Common  Technical  Document"  to 
solicit  information  and  receive 
comments  on  the  International 
Conference  on  Harmonisation  (ICH)  as 
well  as  the  upcoming  meetings  in 
Brussels.  Belgium.  The  purpose  of  the 
meeting  is  to  solicit  public  input  prior 
to  the  next  Steering  Committee  and 
Expert  Working  Group  meetings  in 
Brussels,  Belgium,  October  22  to  25. 
2001,  at  which  discussion  of  the 
Common  Technical  Document  and  other 
topics  related  to  the  upcoming  meeting 
in  Brussels,  Belgium  will  take  place. 

Date  and  Time:  The  public  meeting 
will  be  held  on  October  5.  2001,  from 
10:30  a.m.  to  2  p.m. 

Location:  The  public  meeting  will  be 
held  at  5630  Fishers  Lane.  rm.  1066. 
Rockville.  MD  20852. 

Contact:  Kimberly  Topper.  Center  for 
Drug  Evaluation  and  Research  (HFD- 


46802 


Federal  Register /Vol.  66.  No.  174 /Friday,  September  7,  2001 /Notices 


21),  Food  and  Drug  Administration, 
5630  Fishers  Lane.  Rockville,  MD 
20857,  301-827-7001,  FAX  301-827- 
6801,  e-mail:  Topper@cder.fda.gov. 

Registration  and  Requests  for  Oral 
Presentations:  Send  registraticm 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
number)  and  written  material  and 
requests  to  make  oral  presentations  to 
the  contact  person  by  September  28, 
2001. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact 
Kimberly  Topper  (address  above)  at 
least  7  days  in  advance. 
SUPPLEMENTARY  INFORMATION:  The 
International  Conference  on 
Harmonisation  of  Technical 
Requirements  for  the  Registration  of 
Pharmaceuticals  for  Human  Use  was 
established  in  1990  as  a  joint  regulatory/ 
industry  project  to  improve,  through 
harmonization,  the  efficiency  of  the 
process  for  developing  and  registering 
new  medicinal  products  in  Europe, 
Japan,  and  the  United  States  without 
compromising  the  regulatory  obligations 
of  safety  and  effectiveness. 

In  recent  years,  many  important 
initiatives  have  been  undertaken  by 
regulatory  authorities  and  industry 
associations  to  promote  international 
harmonization  of  regulatory 
requirements.  FDA  has  participated  in 
many  meetings  designed  to  enhance 
harmonization  and  is  committed  to 
seeking  scientifically  based  harmonized 
technical  procedures  for  pharmaceutical 
development.  One  of  the  goals  of 
harmonization  is  to  identify  and  then 
reduce  differences  in  technical 
requirements  for  medical  product 
development  among  regulatory 
agencies.  The  ICH  was  organized  to 
provide  an  opportimity  for 
harmonization  initiatives  to  be 
developed  with  input  from  both 
regulatory  and  industry  representatives. 
The  ICH  is  concerned  with 
harmonization  among  three  regions:  The 
European  Union,  Japan,  and  the  United 
States.  The  six  ICH  sponsors  are  the 
European  Commission;  the  European 
Federation  of  Pharmaceutical  Industries 
Associations;  the  Japanese  Ministry  of 
Health,  Labor  and  Welfare;  the  Japanese 
Pharmaceutical  Manufacturers 
Association;  the  Centers  for  Drug 
Evaluation  and  Research  and  Biologies 
Evaluation  and  Research,  FDA;  and  the 
Pharmaceutical  Research  and 
Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations.  The  ICH 


Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  Canadian  Therapeutics 
Programme,  and  the  European  Free 
Trade  Area.  The  ICH  process  has 
achieved  significant  harmonization  of 
the  technical  requirements  for  the 
approval  of  pharmaceuticals  for  human 
use  in  the  three  ICH  regions.  The 
current  ICH  process  and  structure  can 
be  found  on  the  Internet  at  http:// 
www.i^ma.org/ichl.html. 

Interested  persons  may  present  data, 
information,  or  views  orally  or  in 
writing,  on  issues  pending  at  the  public 
meeting.  Oral  presentations  from  the 
public  will  be  scheduled  between 
approximately  12:30  and  2  p.m.  Time 
allotted  for  oral  presentations  may  be 
limited  to  10  minutes.  Those  desiring  to 
make  oral  presentations  should  notify 
the  contact  person  by  September  28, 
2001,  and  submit  a  brief  statement  of 
the  general  natxire  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses,  phone  number, 
fax,  and  e-mail  of  proposed  participants, 
and  an  indication  of  the  approximate 
time  requested  to  make  their 
presentation. 

The  agenda  for  the  public  meeting 
will  be  made  available  on  September  28, 
2001,  under  Docket  No.  OlN-0370.  at 
the  Docket  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 

Transcripts:  Transcripts  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 

Dated:  August  30,  2001. 
Margaret  M.  Dotzel, 

Asstxiate  Commissioner  for  Policy. 

[FR  Doc.  01-22471  Filed  9-^-«l;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  94P-0240] 

Small  Entity  Compliance  Gukia:  "Food 
Labeling;  Serving  Sizes;  Refersnce 
Amount  for  Balcing  Powder,  Baking 
Soda,  Pectin;"  Availability 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

Xction:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 


availability  of  a  small  entity  compliance 
guide  (SECG)  for  a  final  rule  published 
in  the  Federal  Register  of  March  16, 
1999  (64  FR  12887),  entitled  "Food 
Labeling;  Serving  Sizes;  Reference 
Amount  for  Baking  Powder,  Baking 
Soda,  and  Pectin."  The  SECG  is 
intended  to  set  forth  the  requirements  of 
that  final  rule  in  plain  language  and  to 
help  small  businesses  understand  the 
regulation. 

DATES:  Submit  written  or  electronic 
comments  on  the  SECG  at  any  time. 
ADDRESSES:  Submit  written  comments 
concerning  this  SECG  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  5630  Fishers 
Lane.  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
Submit  written  requests  for  single 
copies  of  the  SECG  to  Lori  A.  LeGault 
(address  below).  Send  one  self-adhesive 
address  label  to  assist  that  office  in 
processing  your  request.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  the  SECG. 
FOR  FURTHER  INFORMATION  CONTACT:  Lori 
A.  LeGault,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-840),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-205-5269. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

In  the  Federal  Register  of  November 
18,  1997  (62  FR  61476),  FDA  published 
a  proposed  rule  to  amend  the  nutrition 
labeling  regulations  to  change  the 
reference  amoimt  customarily 
consumed  per  eating  occasion  for  the 
food  category  "Baking  powder,  baking 
soda,  pectin."  A  final  rule  based  on  that 
proposed  rule  was  published  in  the 
Federal  Register  of  March  16. 1999  (64 
FR  12887). 

FDA  examined  the  economic 
implications  of  that  final  rule  as 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-602).  The  agency 
determined  that  the  final  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

In  compliance  with  section  212  of  the 
Small  Business  Regulatory  Fairness  Act 
(Public  Law  104-121).  FDA  made 
available  (via  the  Internet)  a  small  entity 
cotiipliance  guide  stating  in  plain 
language  the  requirements  of  this 
regulation. 

FDA  is  issuing  this  SECG  as  level  2 
guidance  consistent  with  FDA's  good 
guidance  practices  regulation  (21  CFR 
10.115(c)(2)).  The  SECG  represents  the 
agency's  current  thinking  on  the  subject. 
It  does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
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alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

n.  Comments 

Interested  persons  may.  at  any  time, 
submit  written  or  electronic  comments 
on  the  SECG  entitled  "Food  Labeling: 
Serving  Sizes;  Reference  Amount  for 
Baking  Powder,  Baking  Soda,  Pectin"  to 
the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  doomient.  A  copy  of  the 
document  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

m.  Electronic  Access 

Copies  of  the  SECG  may  also  be 
viewed  on  a  personal  computer  with 
access  to  the  Internet.  The  Center  for 
Food  Safety  and  Applied  Nutrition's 
home  page  includes  the  SECG  and  can 
be  found  at  http://www.cfsan.fda.gov/ 
-dms/sodaguid.html. 

Dated:  August  28.  2001. 
Margaret  M.  Dotzel. 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-22481  Filed  9-6-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Nos.  98N-1230, 96P-0418,  and 
97P-01971 

Small  Entity  Compliance  Guide:  "Food 
Labeling:  Safe  Handling  Statements, 
Labeling  of  Shell  Eggs;  Refrigeration 
of  Sliell  Eggs  Held  fOr  Retail 
Distribution;"  Availability 

AGENCY:  Food  {md  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  small  entity  compliance 
guide  (SECG)  for  a  final  rule  that 
published  in  the  Federal  Register  of 
December  5,  2000  (65  FR  76092). 
entitled  "Food  Labeling:  Safe  Handling 
Statements.  Labeling  of  Shell  Eggs; 
Refrigeration  of  Shell  Eggs  Held  for 
Retail  Distribution."  The  SECG  is 
intended  to  set  forth  the  requirements  of 
that  final  rule  in  plain  language  and  to 


help  small  businesses  understand  the 
regulation. 

DATES:  Submit  written  or  electronic 
comments  on  this  SECG  at  any  time. 
ADDRESSES:  Submit  written  comments 
concerning  this  SECG  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  5630  Fishers 
Lane,  rm.  1061.  Rockville.  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
Submit  written  requests  for  single 
copies  of  the  SECG  to  the  Office  of 
Nutritional  Products.  Labeling  and 
Dietary  Supplements  (HFS-800),  Center 
for  Food  Safety  and  Applied  Nutrition, 
Food  and  Drug  Administration,  200  C 
St..  Washington.  DC  20204.  202-205- 
4561.  Send  one  self-adhesive  address 
label  to  assist  that  office  in  processing 
your  request.  See  the  SUPPLEMENTARY 
INFORMATION  section  for  electronic 
access  to  the  SECG. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  the  labeling  pmvisions:  Geraldine 
A.  June.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-822),  Food 
and  Drug  Administration,  200  C  St. 
SW.,  Washington.  EX:  20204,  202- 
205-4168. 
For  refrigeration  provisions:  Nancy  S. 
Bufano,  Center  for  Food  Safety  and 
Applied  Nutrition  {HFS-306),  Food 
and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204,  202- 
401-2022. 
SUPPLEMENTARY  MFORMATKM: 

L  Background 

To  reduce  the  risk  of  illness  and  death 
firom  consumption  of  eggs  contaminated 
with  Salmonella  enteritidis  (SE),  FDA 
published  in  the  Federal  Register  of 
July  6,  1999  (64  FR  36492),  a  proposed 
rule  requiring  the  labeling  of  shell  eggs 
with  a  safe  handling  statement  and  the 
refiigeration  of  shell  eggs  at  retail.  FDA 
published  the  final  rule  in  the  Federal 
Register  of  December  5,  2000  (65  FR 
76092). 

FDA  examined  the  economic 
implications  of  that  final  rule  as 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S!C.  601-602)  and  determined 
that  the  final  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  compliance  with  section  212  of  the 
Small  Business  Regulatory  Fairness  Act 
(Public  Law  104-121),  FDA  made 
available  (via  the  Internet)  a  SECG 
stating  in  plain  language  the 
requirements  of  this  regulation. 

FDA  is  issuing  this  SECG  as  level  2 
guidance  consistent  with  FDAs  good 
guidance  practices  regulation  (21  CFR 
10.115(c)(2)).  The  SECG  represents  the 
agency's  current  thinking  on  the  subject. 


It  does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

n.  Comments 

Interested  persons  may,  at  any  time, 
submit  written  or  electronic  comments 
on  the  SECG  entitled  "Food  Labeling: 
Safe  Handling  Statements,  Labeling  of 
Shell  Eggs;  Refrigeration  of  Shell  Eggs 
Held  for  Retail  Distribution"  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  A  copy  of  the 
document  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

m.  Electronic  Access 

Copies  of  the  SECG  may  also  be 
viewed  on  a  personal  computer  with 
access  to  the  Internet.  Center  for  Food 
Safety  and  Applied  Nutrition's  home 
page  includes  the  SECG  and  can  be 
found  at  http://www.cfsan.fda.gov/ 
-dms/eggsguid .  html . 

Dated:  August  28.  2001. 
Margaret  M.  Dotzel. 

Associate  Commissioner  for  Policy. 

(FR  Doc.  01-22482  Filed  9-6-01;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Office  of  the  Director;  Notice  of  Call  for 
Applications  for  the  Directors  Council 
of  PulHic  Representatives  (COPR) 

AGENCY:  National  Institutes  of  Health. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  National  Institutes  of 
Health  (NIH).  the  Federal  government's 
primary-  agency  for  supporting  and 
conducting  medical  research  leading  to 
the  improvement  in  the  nation's  health, 
has  established  a  relatively  new  national 
advisory  council — the  Directors  Council 
of  Public  Representatives  (COPR).  The 
Chair  of  COPR  is  the  Director  of  the 
National  Institutes  of  Health.  This 
notice  describes  the  process  for  the 
selection  of  members  of  the  COPR  that 
NIH  will  use.  as  the  original  founding 
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membep  begin  to  complete  their  terms 
and  begin  the  COPR  rotation  process. 

DATES:  The  application  deadline  for  the 
COPR  is  October  23,  2001;  the 
notification  of  selection  date  is 
December  2001:  the  term  start  date  is 
rApril  1,  2002:  and  the  first  COPR 
meeting  date  for  new  members  is  April 
16,2002. 

FOR  FURTHER  INFORMATION  CONTACT:  NIH 
Council  of  Public  Representatives 
(COPR),  c/o  Palladian  Partners,  Inc., 
1010  Wayne  Avenue,  Suite  1200,  Silver 
Spring.  MD  20910,  telephone  (301)  650- 
8660,  fax  (301)  650-7172.  e-mail 
COPR@paUidianpartners.com.  If  you  are 
interested  in  serving  as  a  member  of  the 
COPR.  please  contact  Palladian 
Partners,  Inc.  to  have  an  application 
mailed  to  you  or  go  on-line  to 
www.nih.gov/about/publicliaison  to 
access  the  COPR  application 
instructions.  If  you  have  questions  about 
your  application  or  the  submission 
process,  please  feel  bee  to  contact  the 
staff  working  on  this  project  by  mail, 
telephone,  fax,  or  e-mail,  as  indicated  in 
the  above  information 

ADDRESS:  Please  mail  your  application 
to  NIH  Council  of  Public 
Representatives  (COPR),  c/o  Palladian 
Partners,  Inc.,  1010  Wayne  Avenue. 
Suite  1200.  Silver  Spring.  MD  20910, 
telephone  (301)  650-8660,  fax  (301) 
650-7172.  e-mail 
COPR@palladianpartners.com. 

SUPPIEMENTARY  INFORMATION:  The 

Director  of  the  National  Institutes  of 
Health  (NIH)  created  the  Director's 
Council  of  Public  Representative 
(COPR)  in  1999  as  an  important  forum 
for  information  exchange  between  the 
public  and  the  NIH  at  the  highest  level. 
The  COPR  consists  up  to  20  individuals 
who  are  selected  from  among  the  many 
diverse  communities  that  benefit  from, 
and  have  an  interest  in,  NIH  research, 
programs,  and  activities.  The  COPR 
allows  representatives  of  the  public  to 
present  issues,  concerns,  and 
viewpoints  to  the  NIH  Director  and  to 
take  information  from  NIH  back  to  the 
broader  public.  COPR  terms  are 
typically  three-year  terms. 

The  minimum  eligibility  criteria  are 
that  the  applicant  must: 

•  Have  some  interest  in  the  work  of 
NIH  (such  as  being  a  patient  or  family 
member  of  a  patient;  a  care  giver,  or  a 
volunteer  in  the  health  or  science  arena: 
a  scientist  or  student  of  science;  a  health 
communicator,  educator  or  professional 
in  the  medical  field,  but  certainly  not 
limited  to  these  examples). 

•  Be  in  a  position  (formally  or 
informally)  to  communicate  regularly 
with  the  broader  public  or  segments  of 


the  public  about  the  activities  of  the 
COPR  and  the  NIH. 

•  Commit  to  participating  fully  in 
activities  of  the  COPR,  including  COPR 
meeting  discussions  and  conference 
calls,  and  subcommittee  and/or  working 
group  activities  that  will  take  time  in 
addition  to  COPR  meeting  attendance 
twice  a  year. 

Note:  The  NIH  will  cover  travel  expenses 
while  on  official  government  business  as  a 
COPR  member. 

In  addition,  COPR  members — while 
participating  in  COPR  activities —  will 
have  to  agree  to  subordinate  disease- 
specific  or  program-specific  interests  to 
broader,  cross-cutting  matters  of 
importance  to  the  NIH.  COPR  members 
will  also  need  to  agree  to  represent  as 
broad  a  "public  viewpoint"  as  possible 
and  to  at  least  keep  the  spirit  of  this  goal 
at  the  forefront  during  all  COPR 
discussions  and  activities. 

Please  contact  Palladian  Partners,  Inc. 
to  have  an  application  mailed  to  you  or 
go  on-line  to  www.nih.gov/about/ 
publicliaison  to  access  the  COPR 
application  instructions.  The  NIH 
Director's  COPR  staff  is  located  in  the 
Office  of  Communications  and  Public 
Liaison.  Office  of  the  Director,  National 
Institutes  of  Health.  The  application 
deadline  is  Tuesday,  October  23,  2001 . 
We  Hill  not  consider  late  nomination 
packages. 

After  applications  are  screened  for 
completeness,  they  will  be  reviewed 
and  scored  by  external  reviewers  who 
are  familiar  with  the  responsibilities  of 
the  COPR.  The  NIH  Director  will  make 
the  final  selection  of  candidates  with 
the  goal  of  creating  a  COPR  that  reflects 
the  breadth  and  diversity  of  the  publics 
interested  in  the  NIH.  taking  into 
consideration  many  varied  factors, 
including  age,  gender,  culture,  and 
geography.  We  expect  that  candidates 
will  be  selected  in  December  2001. 

Thank  you  for  your  interest  in  the 
COPR.  We  look  forward  to  receiving 
your  application  packet. 

Dated:  August  24.  2001. 
Anne  Thomas, 

Associate  Director  for  Communications.  NIH. 
IFR  Doc.  01-2246.7  Filed  9-6-01:  8:45  am) 
BKIMO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
5452b(c)(4)  and  552b(c)(6),  Title  5 
U.S.C,  as  amended.  The  grant 
applications  and  the  discussions  could 
disclose  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  grant  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel, 
Development  of  Novel  Imaging  Technology 
(Phased  Innovation  award). 

ZJafe.  October  1-2.  2001. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn.  Versailles  III. 
8120  Wisconsin  Avenue.  Bethesda,  MD 
20814. 

Contact  Person:  Kenneth  L.  Bielat.  PhD. 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities.  National  Cancer 
Institute.  National  Institutes  of  Health,  6116 
Executive  Boulevard,  room  8043.  Bethesda. 
MD  20892.  (301)  496-7576. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction: 
93.393,  Cancer  Cause  and  Prevention 
Research:  93.394.  Cancer  Detection  and 
Diagnosis  Research:  93.395,  Cancer 
Treatment  Research:  93.396.  Cancer  Biology 
Research  93.397.  Cancer  Centers  Support: 
93.398.  Cancer  Research  Manpower:  93.399. 
Cancer  Control.  National  Institutes  of  Health. 
HHS) 

Dated:  August  30.  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-22462  Filed  9-&-01;  8:45  am] 
BNJJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Heattli 

National  Cancer  Instttute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 
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The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  er  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Program 
Project  Application. 

Date;  October  1-3.  2001. 

Time:  7:30  p.m.  to  1.00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Baltimore  Inner-Harbor. 
110  S.  Eutaw  SU-eet.  Baltimore.  MD  21201. 

Contact  Person:  Virginia  P.  Wray.  PhD. 
Scientific  Review  Administrator,  Grants 
Review  Branch.  Division  of  Extramural 
Activities,  National  Cancer  Institute.  National 
Institutes  of  Health,  6116  Executive 
Boulevard.  Room  8125.  Rockville.  MD 
20892-7405.  301/496-9236. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction: 
93.393,  Cancer  Cause  and  Prevention 
Research:  93.394:  Cancer  Detection  and 
Diagnosis  Research:  93.395.  Cancer 
Treatment  Research:  93.396.  Cancer  Biology 
Research:  93.397.  Cancer  Centers  Support: 
93.398.  Cancer  Research  Manpower:  93.399, 
Cancer  Coiitrol,  National  Institutes  of  Health. 
HHS) 

Dated:  August  30.  2001. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-22463  Filed  9-«-01  8:45  am) 
BNJJNG  COOC  414fr-01-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 


as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  November  2.  2001. 

Time:  8:30  am  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Dulles.  2300  Dulles  Corner 
Blvd.,  Herndon,  VA  20171. 

Contact  Person:  Priti  Mehrotra.  PhD. 
Scientific  Review  Administrator.  Division  of 
Extramural  Activities,  National  Institute  of 
Allergy  and  Infectious  Diseases.  National 
Institutes  of  Health,  Bethesda.  MD  20892. 
301-496-2550,  pml58b@nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855.  Allergy,  Immunology, 
and  Transplantation  Research:  93.856. 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  August  30,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory- 
Committee  Policy. 

IFR  Doc.  01-22457  Filed  9-6-01;  8:45  am] 
BNJJNC  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Nationai  institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C,  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name.of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  October  16-17,  2001. 

Time:  October  16,  2001.  8:30  am  to 
adjournment. 


Agenda:  To  review  and  evaluate  grant   . 
applications. 

Place:  The  Virginian  Suites.  1500 
Arlington  Boulevard.  Arlington.  VA  22209. 

Contact  Person:  r,regor>-  P.  larosik.  PhD. 
Scientific  Review  Administrator.  Scientific 
Review  Program,  Division  of  Extramural 
Activities.  NIAID,  6700B  Rockledge  Drive, 
MSC-7616,  Bethesda,  MD  20892,  301-496- 
2550.  gjarosik@niaid.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855.  Allergy.  Immunology, 
and  Transplantation  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health.  HHS) 

Dated:  August  .30.  2001. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisor\- 
Committee  Policy. 

IFR  Doc.  01-22458  Filed  9-6-01:  8:45  ami 
BILUNC  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Nationat  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory-  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Z>jfe.  October  16.  2001. 

Time:  8  am  to  6  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassv  Square.  2000  N  Street, 
NW.,  Washington.  DC  20036. 

Contact  Person:  Paula  S.  Strickland,  PhD, 
Scientific  Review  Administrator.  Scientific 
Review  Program.  Division  of  Extramural 
Activities.  NIAID,  NIH,  Solar  Building,  Room 
4C02,  6003  Executive  Boulevard.  MSC  7610. 
Bethesda.  MD  20892-7610.  301-402-0643. 

(Catalogue  of  Federal  Domestic  Assistanf:e 
Program  Nos.  93.855,  Allergy.  Immunology, 
and  Transplantation  Research:  93.856. 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health.  HHS) 
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Dated:  August  30.  2001.  i 

La  Verne  Y.  Stringfield.  | 

Director,  Office  of  Federal  Advisoty 

Committee  Policy. 

(FR  Doc.  01-22459  Filed  9-6-01;  8:45  ami 

BIUINQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutas  of  Health 

National  Inatltuta  of  Environmental 
Haalth  Sciencaa;  Notice  of  Cloaed 


1 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  f>ersonal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel.  Review  of  Prograim  Project 
Applications. 

Date:  October  1-3,  2001.  ' 

Time:  7  p.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Charles  Hotel.  One  Bennett 
SUwt,  Cambridge.  MA  02138. 

Contact  Person:  Ethel  B.  fackson.  DDS, 
Chief,  Scientific  Review  Branch,  Office  of 
Program  Operations,  Division  of  Extramural 
Research  and  Training,  Nat.  Institute  of 
Environmental  Health  Sciences.  P.O.  Box 
12233,  MD  EC-30.  Research  Triangle  Park. 
NC  27709.  919/541-7846, 
/ocikso/i4@n/e/is.ni7i.gov 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel.  To  Review  Program  Project 
Applications. 

Date:  October  26.  2001 . 

Time:  8:30  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS,  South  Campus,  Building 
101,  Conference  Room  C,  Research  Triangle 
Park,  NC  27709.  (Telephone  Conference 
Call). 

Contact  Person:  Linda  K.  Bass.  PhD. 
Scientific  Review  Administrator,  Scientific 
Review  Branch.  Office  of  Program 
Operations,  Division  of  Extramural  Research 
and  Training.  Nat.  Institute  of  Environmental 
Health  Sciences,  P.O.  Box  12233,  MD  EC-30, 
Research  Triangle  Park.  NC  27700,  (919)  541- 
1307. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures; 
93.142  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143.  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health.  HHS) 
Dated:  August  30,  2001. 
LaVerne  Y.  Stringfield. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-22461  Filed  9-6-01;  8:45  am) 

BILLMO  COOe  4140-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closad 
Meeting 

Fixrsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  "Non-Human  Primate 
Immune  Tolerance  Cooperative  Study 
Group". 

ZJofe.  October  29-30,  2001. 

Time:  October  29.  2001.  8:30  am  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Square,  2000  N  Street, 
NW.,  Washington,  DC  20036. 

Contact  Person:  Priti  Mehrotra,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Allergy  and  Infectious  Diseases.  National 
Institutes  of  Health.  Bethesda,  MD  20892, 
301-496-2550,  pm158b@nih.gov 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health.  HHS) 


Dated:  August  30,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  01-22464  Filed  9-6-01;  8:45  am) 

BILUNG  COOE  414(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  October  22-24.  2001. 

Time:  October  22,  2001,  8:30  anuto 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Square,  2000  N  Street, 
NW.,  Washington,  EX:  20036. 

Contact  Person:  Hagit  David,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Program.  Division  of  Extramural 
Activities,  NIAID,  NIH,  Room  2217. 6700-B 
Rockledge  Drive,  MSC.  7610.  Bethesda,  MD 
20892-7610,  301-496-2550. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research,  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  August  30,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-22465  Filed  9-6-01;  8:45  am] 
BIUMQ  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Deafness  and 
other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Deafness  and  Other  Communications 
Disorders  Special  Emphasis  Panel. 

Date:  September  25.  2001 . 

Time:  1  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6120  Executive  Blvd.,  Executive 
Plaza  South,  Rockville,  MD  20892 
(Telephone  Conference  Call). 

Contact  Person:  Ali  A  Azadegan.  DVM, 
PhD,  Scientific  Review  Administrator, 
Scientific  Review  Branch,  Division  of 
Extramural  Research.  NIDCD.  NIH,  DHHS. 
Bethesda.  MD  20892-7180,  (301)  496-6683. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173,  Biological  Research 
Related  to  Deafness  and  Communicative 
Disorders,  National  Disorders,  National 
Institutes  of  Health.  HHS) 
Dated:  August  30,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-22466  Filed  9-6-01;  8:45  am| 

BHiJNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closad  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 


552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  September  5,  2001. 

Time:  9:15  am  to  10:45  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Michael  Micklin,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  3178, 
MSC  7848.  Bethesda,  MD  20892,  (301)  435- 
1258.  micklinm@csr.nih.gov 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  September  5,  2001. 

Time:  10:30  am  to  1  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Ranga  V.  Srinivas,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5108, 
MSC  7852,  Bethesda.  MD  20892.  (301)  435- 
1167,  srinivai@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  September  5.  2001. 

Time:  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Michael  Micklin,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  3178. 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1 2  58 ,  micklinm@csr.  nih  .gov. 

This  notice  is  being  published  less  than  1 5 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research.  93.333, 
93,337,  93.393-93.396.  93.837-93.844, 
93.846-93.878,  93.892.  93.893.  National 
Institutes  of  Health,  HHS) 


Dated:  August  30.  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  01-22460  Filed  9-6-01;  8:45  am) 

BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Office  of  Biotechnology  Activities; 
Recombinant  DNA  Research: 
Proposed  Actions  Under  the  NIH 
Guidelines 

agency:  National  bistitutes  of  Health 
(NIH).  HHS. 

ACTION:  Notice,  correction. 

SUMMARY:  In  a  proposed  action  to  amend 
the  membership  provisions  of  the  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (NIH 
Guidelines)  published  August  24,  2001 
(66  FR  44638-44640),  a  truncated  URL 
was  provided  for  access  to  the  RAC 
charter  under  the  proposed  amendments 
to  Section  IV-C-2.  The  correct  URL  is 
http://ww\/4.od.nih.gov/oba/rac/ 
RACCharter.htm. 

FOR  FURTHER  INFORMATION:  Contact  OBA 
by  e-mail  at  oba@iod.nih.gov,  telephone 
at  301-496-9838,  or  fax  to  301-496- 
9839. 

Correction 

1.  Section  rV-C-2  should  read,  "The 
RAC  membership  and  procedures,  in 
addition  to  those  set  forth  in  the  NIH 
Guidelines,  are  specified  in  the  charter 
for  the  RAC,  which  is  filed  as  provided 
in  the  General  Services  Administration 
Federal  Advisory  Committee 
Management  regulations.  41  CFR  parts 
101-6  and  102-3,  and  is  available  on 
the  OBA  website,  http:// 
www4.od.nih.gov/oba/rac/ 
RACChai1er.htm." 

Dated:  August  30.  2001. 
Sarah  Carr, 

Acting  Director.  NIH  Office  of  Biotech  nolog\ 

Activities. 

IFR  Doc.  01-22476  Filed  9-6-01:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Environmental  Assessment  for  a  Major 
Amendment  to  the  County  of  San 
Diago  Subarea  Plan  of  the  Multiple 
Species  Conservation  Program  Plan, 
Califomia 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  availability. 

summary:  The  County  of  San  Diego 
(Count\')  has  requested  a  major 
amendment  to  its  Subarea  Plan  of  the 
Multiple  Species  Conservation  Program 
(MSCP)  and  has  forwarded  this  request 
to  the  Fish  and  Wildlife  Service 
(Service)  for  approval.  Our  proposed 
action  would  include  the  Cielo  Ridge 
and  Rancho  de  Lusardi  properties  into 
the  MSCP  for  incidental  take 
authorization  (including  harm,  injury 
and  harassment),  if  necessary,  of  species 
listed  as  threatened  or  endangered 
pursuant  to  the  Endangered  Species  Act 
of  1973,  as  amended.  Take  authorization 
may  be  needed  during  the  development 
of  homes  on  these  properties  should 
unlisted  species  covered  by  the  MSCP 
become  listed  during  the  50-year  term  of 
the  permit.  The  Coimty's  existing 
incidental  take  permit  (PRT-840414) 
does  not  apply  to  these  amendment 
areas  until  the  amendment  process  has 
been  completed.  These  amendment 
lands  include  key  core  habitat  areas 
within  the  Coimty's  jurisdiction  that  are 
vital  to  the  continued  existence  of  many 
of  the  species  covered  for  take 
authorization  under  the  County's 
permit.  Upon  completion  of  the 
amendment  process,  Cielo  Ridge  and 
Rancho  Cielo  de  Lusardi  would  be 
annexed  into  the  Coimty's  Subarea  Plan, 
and  if  necessary,  these  properties  would 
then  be  aflorded  take  authorization 
pursuant  to  the  County's  permit  and 
iinplementing  agreement  (legal  contact). 
This  notice  announces  the  availability 
of  the  Environmental  Assessment  (EA), 
dated  January,  2001,  and  the  Major 
Amendment  proposed  by  the  County. 
These  docimients  describe  the  proposed 
action  and  possible  alternatives. 
DATES:  Written  comments  should  be 
received  bv  the  Service  on  or  before 
October  9.2001. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Jim  Bartel,  Field 
Supervisor,  Carlsbad  Fish  and  Wildlife 
Office.  2730  Loker  Avenue  West. 
Carlsbad.  Califomia  92008.  Written 
comments  may  be  sent  by  facsimile  to 
(760) 431-9618. 

K)R  FURTHER  MF0RMAT10N  CONTACT:  Ms. 
Patrice  Ashfield,  Fish  and  Wildlife 


Biologist,  [see  AOORESSES];  telephone 
(760) 431-9440. 
SUPPLEMENTARY  INFORMATION: 

Document  Availability 

Individuals  interested  in  obtaining 
copies  of  the  Proposed  Major 
Amendment  and  Environmental 
Assessment  for  review  should 
immediately  contact  the  aforementioned 
office  [see  ADDRESSES!.  Documents  will 
also  be  available  for  public  inspection 
by  appointment  during  normal  business 
hours  (8  a.m.  to  12  p.m.  and  1  p.m.  to 
5  p.m.)  Monday  through  Friday  at  the 
above  address. 

Background 

Section  9  of  the  Endangered  Species 
Act  and  Federal  regulation  prohibit  the 
"taking"  of  a  species  listed  as 
endangered  or  threatened.  The  term 
"take"  means  to  harass,  harm,  pursue, 
hunt,  shoot,  woimd,  kill,  capture  or 
collect  listed  wildlife,  or  attempt  to 
engage  in  such  conduct.  Harm  includes 
habitat  modification  that  kills  or  injures 
wildlife  by  significantly  impairing 
essential  behavioral  patterns,  including 
breeding,  feeding,  or  sheltering.  Under 
limited  circumstances,  the  Service  may 
issue  permits  for  take  of  listed  species 
that  is  incidental  to.  and  not  the 
purpose  of.  otherwise  lawful  activities. 
Regulations  governing  permits  for 
threatened  and  endangered  species  are 
found  in  50  CFR  17.32  and  50  CFR 
17.22. 

When  the  County  completed  its 
Subarea  Plan  of  the  MSCP,  the  status  of 
several  sites  within  the  South  Coimty 
and  Lake  Hodges  segments  was  not 
resolved,  and  these  lands  were 
designated  as  major  or  minor 
amendment  areas.  The  County's  take 
authorization  does  not  apply  to  these 
amendment  areas  until  the  amendment 
process  has  been  completed. 

The  County  has  requested  a  major 
amendment  to  include  Cielo  Ridge  and 
Rancho  Cielo  de  Lusardi  properties  into 
its  Subarea  Plan  of  the  MSCP  for 
incidental  take  authorization  of  species, 
should  it  be  needed,  during 
development  of  1 1  Cielo  Ridge  homes 
and  1 3  Rancho  Cielo  de  Lusardi  homes. 
These  properties  are  located  north  of  the 
Del  Dios  Highway  in  the  Santa  Fe 
Valley.  County  of  San  Diego.  Califomia. 
Lands  designated  as  major  amendment 
areas  include  several  properties  that  did 
not  initially  participate  in  the  MSCP  as 
the  regional  habitat  conservation  plan 
was  being  formulated.  The  inclusion  of 
the  proposed  housing  subdivisions, 
Cielo  Ridge  and  Rancho  Cielo  de 
Lusardi,  into  the  MSCP  County  Subarea 
Plan  would  incorporate  these  projects 
into  the  County  of  San  Diego's 


subregional  planning  efforts.  To  this 
end.  these  proposed  subdivisions  have 
been  reviewed  under  the  County  of  San 
Diego's  Biological  Mitigation  Ordinance 
and  the  County  Subarea  Plan  for  the 
MSCP  and  have  been  found  by  the 
Count\'  to  be  in  conformance  with 
relevant  criteria  and  regulations. 

These  amendment  lands  include  key 
core  habitat  areas  within  the  County's 
jurisdiction  that  are  vital  to  the 
continued  existence  of  many  of  the 
species  included  on  the  County's 
permit.  A  request  for  a  major 
amendment  area  must  be  processed  by 
the  Service  and  the  Califomia 
Department  of-Fish  and  Game  Agencies 
in  conformity  with  all  applicable  laws 
and  regulations  (including  National 
Environmental  Policy  Act,  Califomia 
Enviroiunental  Quality  Act,  and  the 
Endangered  Species  Act).  Upon 
completion  of  the  amendment  process, 
Cielo  Ridge  and  Rancho  Cielo  de 
Lusardi  would  be  annexed  into  the 
County's  Subarea  Plan,  and  if  necessary, 
these  properties  would  then  be  afforded 
take  authorization  pursuant  to  the 
County's  permit  and  implementing 
agreement. 

Together  Cielo  Ridge  and  Rancho 
Cielo  de  Lusardi  properties  would  add 
87.5  acres  of  land  into  the  San  Diego 
County  MSCP  Subarea  Plan. 
Approximately  36.4  acres  of  habitat 
would  be  impacted  by  the  construction 
of  24  homes,  including  30.2  acres  of 
southern  mixed  chaparral,  5.3  acres  of 
disturbed  habitat,  0.1  acre  of  non-native 
grassland  and  0.8  acre  of  eucalyptus 
woodland.  No  state  or  federally 
threatened  or  endangered  species  have 
been  identified  onsite:  however, 
imlisted  rare  species  occur  onsite  that 
could  be  listed  during  the  50-year  term 
of  the  permit.  Proposed  mitigation  to 
offset  project  impacts  include  41.2  acres 
of  dedicated  open  space,  along  with 
10.0  acres  of  open  space  to  be  contained 
within  the  proposed  housing  lots  for  a 
total  of  51.2  acres  of  permanent  open 
space  dedicated  to  the  County  of  San 
Diego. 

line  inclusion  of  51.2  acres  of  open 
space  would  enhance  the  regional 
preserve  in  this  area  by  creating  a 
corridor  at  the  southern  portion  of  the 
proposed  residential  development 
which  extends  southward  to  the  San 
Dieguito  River.  The  two  sites  are 
predominantly  covered  with  mixed 
chaparral  vegetation  with  several 
sensitive  plant  and  animal  species, 
including  wart-stemmed  ceanothus 
{Ceanothus  vemicosus)  and  ashy  spike- 
moss  (Selaginella  cinerascens). 
Proposed  mitigation  measures  include 
onsite  preservation  of  71  percent  of  the 
habitat  on  Qelo  Ridge  and  45  percent  of 


the  habitat  on  Rancho  Cielo  de  Lusardi. 
Approximately  81  percent  of  the  wart- 
stemmed  ceanothus  and  50  percent  of 
the  ashy  spike-moss  populations  would 
be  preserved  within  the  proposed  open 
space  easements. 

An  addendum  to  the  previously 
certified  Environmental  Impact  Report/ 
Environmental  Impact  Statement  has 
been  prepared  in  accordance  with 
Califomia  Environmental  Quality  Act 
Guidelines  Section  15164.  The  County 
of  San  Diego  has  determined  that  the 
proposed  amendment  is  in  conformance 
with  the  Califomia  Environmental 
Quality  Act.  the  MSCP  Plan,  and  the 
Biological  Mitigation  Ordinance. 

Alternatives  to  the  Service's  proposed 
action  include  the  Preferred  Project 
Alternative  which  would  include  Cielo 
Ridge  and  Rancho  Cielo  de  Lusardi  into 
the  MSCP  and  result  in  construction  of 
27  homes  on  87.55  acres.  The  total 
acreage  of  open  space  firom  both 
properties  under  this  alternative  would 
be  48.9  acres.  The  No  Action  Alternative 
would  residt  in  no  development  of 
either  property. 

This  notice  is  provided  pursuant  to 
section  10(a)  of  the  Endangered  Species 
Act  and  the  National  Environmental 
Policy  Act  of  1969  regulations  (40  CFR 
1506.6).  All  conmients  received, 
including  names  and  addresses,  will 
become  part  of  the  official 
administrative  record  and  may  be  made 
available  to  the  public.  We  will  evaluate 
the  proposed  amendment,  associated 
documents,  and  submitted  comments  to 
determine  whether  the  proposed 
amendment  meets  the  requirements  of 
the  National  Environmental  Policy  Act 
regulations  and  section  10(a)  of  the 
Endangered  Species  Act.  If  it  is 
determined  that  the  requirements  are 
met,  the  County  Subarea  Plan  of  the 
MSCP  Plan  will  be  amended  to  include 
the  Cielo  Ridge  and  Rancho  Cielo  de 
Lusardi  subdivisions.. We  will  make  a 
final  decision  no  sooner  than  30  days 
from  the  date  of  publication  of  this 
notice. 

Dated:  August  21.  2001. 
Daniel  S.  Walsworth, 

Acting  Deputy  Manager,  California/Nevada 
Operations  Office.  Fish  and  Wildlife  Service, 
Sacramento,  Califomia. 
(FR  Doc.  01-22505  Filed  9-6-01:  8:45  am) 
HLUN6  CODE  4310-S8-P 


DEPARTMENT  OF  INTERIOR 

Fish  and  Wildlife  Sarvica 

Preparation  of  an  Environmental 
impact  Report/Statement  for  the 
Wastam  Rivarsida  County,  CA, 
Multiple  Species  Habitat  Conservation 
Plan 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act,  the  Fish  and 
Wildlife  Service  (Service)  advises  the 
public  that  we  intend  to  gather 
information  necessary  to  prepare,  in 
coordination  with  the  County  of 
Riverside,  Califomia  (County),  a  joint 
Environmental  Impact  Report/ 
Environmental  Impact  Statement  (EIR/ 
EIS)  on  the  Western  Riverside  Multiple 
Species  Habitat  Conservation  Plan 
(MSHCP).  The  County  and  other 
jurisdictions  intend  to  request 
Endangered  Species  Act  permits  for  up 
to  164  covered  species  including 
federally  threatened  or  endangered 
species  and  unlisted  species  that  may 
become  listed  during  tbe  term  of  the 
permit.  The  permit  is  needed  to 
authorize  take  of  listed  species 
(including  harm,  injury  and  harassment) 
during  urban  and  rural  development  in 
the  approximately  1.26  million-acre 
(1,967  square-mile)  study  area  in 
westem  Riverside  County. 

The  Service  is  furnishing  this  notice 
to:  (1)  Advise  other  Federal  and  State 
agencies,  affected  Tribes,  and  the  public 
of  our  intentions:  (2)  annoimce  the 
initiation  of  a  30-day  public  scoping 
period:  and  (3)  obtain  suggestions  and 
information  on  the  scope  of  issues  to  be 
included  in  the  EIR/EIS. 
DATES:  We  will  accept  written 
comments  until  October  9,  2001. 
ADDRESSES:  Send  comments  to  Mr. 
James  Bartel,  Field  Supervisor,  U.S.  Fish 
and  Wildlife  Service,  Carlsbad  Field 
Office,  3720  Loker  Avenue  West, 
Carlsbad,  CA  92008;  facsimile  (760) 
431-9618.  Information,  comments  and/ 
or  questions  related  to  the  preparation 
of  the  EIR  and  the  Califomia 
Environmental  Quality  Act  process 
should  be  submitted  to  Ms.  Kristi 
Lovelady;  P.O.  Box  1605;  4080  Lemon 
Street,  7th  Floor:  Riverside,  CA  92502; 
fecsimile  (909)  955-6879. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Background  information  pertaining  to 
the  MSHCP  may  be  found  in  the 
Conservation  Iiiformation  section  of  the 
following  web  page  http:/www.rcip.org/ 
Iibnuy.htm.  For  additional  information 
please  contact  Mr.  Jeff  Newman,  U.S. 
Fish  and  Wildlife  Service,  telephone 
(760)  431-9440  [see  AOORESSES  for 


Carlsbad  Field  Office):  or  Ms.  Kristi 
Lovelady,  County  of  Riverside, 
telephone  (909)  955-6742  [see 
ADDRESSES). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  9  of  the  Endangered  Species 
Act  of  1973,  as  amended,  and  Federal 
regulation  prohibit  the  "taking"  of  a 
species  listed  as  endangered  or 
threatened.  The  term  "take"  means  to 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  capture,  or  collect  listed 
wildlife,  or  attempt  to  engage  in  such 
conduct.  Harm  includes  habitat 
modification  that  kills  or  injures 
wildlife  by  significanUy  impairing 
essential  behavioral  patterns,  including 
breeding,  feeding,  or  sheltering.  Under 
limited  circumstances,  the  Service  may 
issue  permits  for  take  of  listed  species 
that  is  incidental  to,  and  not  the 
purpose  of.  otherwise  lawful  activities. 
Regulations  governing  permits  for 
threatened  and  endangered  species  are 
found  in  50  CFR  17.32  and  50  CFR 
17.22. 

We  anticipate  that  the  County  and 
other  jurisdictions  will  request 
Endangered  Species  Act  permits  for  up 
to  164  covered  species,  including  26 
federally  threatened  or  endangered 
species,  and  138  unlisted  species  that 
may  become  listed  during  the  term  of 
the  permit.  The  permits  are  needed  to 
authorize  take  of  listed  species 
(including  harm,  injury  and  harassment) 
durinMurban  and  rural  development  in 
rapidly  growing  westem  Riverside 
County. 

In  the  year  2020.  the  Southern 
Califomia  Association  of  Governments 
estimates  that  Riverside  County  will  be 
home  to  approximately  2.8  million 
people,  who  will  occupy  approximately 
918.000  dwelling  units.  This  represents 
a  doubling  of  the  County's  present 
population  and  housing  stock.  Another 
study  by  the  Califomia  Department  of 
Finance  estimates  that  the  County  will 
continue  to  grow  to  3.5  million  people 
by  2030  and  4.5  million  people  by  2040. 
These  residents  will  be  located  within 
24  incorporated  cities,  as  well  as  within 
numerous  unincorporated  areas. 

The  cmsh  of  the  coming  population 
boom  and  the  challenge  of  balancing  the 
associated  housing,  transportation,  and 
economic  needs  of  existing  and  future 
populations  with  limited  natural 
resources  and  the  sensitivity  of  the 
natural  environment  required  Riverside 
County  to  develop  a  unique  planning 
model.  This  model,  known  as  the 
Riverside  County  Integrated  Project, 
consists  of  three  integrated  regional 
planning  efforts  to  determine  future 
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land  use,  transportation,  and 
conservation  needs  for  the  County.  The 
goals  of  the  effort  are  three-fold: 

1.  Update  the  Count>''s  General  Plan 
to  describe  anticipated  future  growth 
over  the  long  term.  The  General  Plan  is 
meant  to  express  the  community's  goals 
with  respect  to  both  the  man-made  and 
natural  environments,  and  set  forth  the 
policies  and  implementation  measures 
needed  to  achieve  those  goals  for  the 
welfare  of  those  who  live,  work,  and  do 
business  in  the  County.  The  Coimty's 
General  Plan  is  being  prepared  and 
integrated  with  the  MSHCP.  The  County 
is  preparing  an  EIR  to  address  the 
environmental  impacts  of  the 
implementation  of  the  Coimty's 
proposed  General  Plan. 

2.  Identify  transportation  corridors  to 
meet  the  County's  fut\ire  transportation 
needs  through  the  Community 
Environmental  and  Transportation 
Acceptability  Program  (CETAP).  The 
CETAP  transportation  program  is  a 
multi-modal  planning  effort  that 
considers  not  only  highway  options,  but 
also  looks  at  transit  and  other  forms  of 
travel  demand  management  and  goods 
movement.  The  MSHCP  is  expected  to 
address  the  growth  facilitating  effects  of 
the  CETAP  corridors  and  to  facilitate 
requisite  environmental  clearances  for 
such  corridors.  Riverside  Coimty  and 
the  Federal  Highway  Administration 
(lead  agency  for  the  National 
Environmental  Policy  Act]  are  also 
preparing  two  EIR/EISs  to  address  the 
environmental  impacts  of  the  proposed 
CETAP  corridors.  i^ 

3.  Create  a  MSHCP  for  the  western 
portion  of  the  County,  and  integrate 
ongoing  preparation  of  the  Coachella 
Valley  Multi-Species  Habitat 
Conservation  Plan  into  the  fabric  of 
comprehensive  planning  for  the  County. 
The  western  Riverside  County  MSHCP, 
which  is  the  subject  of  this  notice,  will 
identify  activities  resulting  in  the 
incidental  take  of  covered  species  and 

^those  actions  necessary  to  conserve 
these  species  within  a  regional  reserve 
system. 

Proposed  Action  and  Alternatives  To 
Be  Evaluated 

In  anticipation  of  receiving  permit 
applications  from  the  County  and  other 
jurisdictions,  the  Service  will  prepare  a 
joint  EIR/EIS  with  the  County,  lead 
agency  for  the  MSHCP.  The  Service's 
proposed  action  is  to  consider  approval 
of  the  MSHCP  and  issuance  of 
incidental  take  permits  to  the  County 
and  other  jurisdictions. 

The  Coimty's  proposed  MSHCP  will 
be  a  comprehensive  plan  that  seeks  to 
conserve  up  to  164  species  within  a 
reserve  system  of  approximately 


510,000  acres  pursuant  to  State  and 
Federal  endangered  species  laws.  The 
MSHCP  would  establish  a  reserve 
system,  with  a  focus  on  conserving 
species  and  the  habitats  upon  which 
they  depend,  through  conservation  and 
management.  The  MSHCP  will  describe 
strategies  to  conserve  federally  listed 
and  unlisted  species  and  their  habitats 
identified  for  inclusion  and 
management,  while  allowing  incidental 
take  of  endangered  and  threatened 
species  associated  with  development. 
Development  may  include  residential, 
commercial,  industrial,  and  recreational 
development:  public  infrastructure  such 
as  roads  and  utilities;  and  maintenance 
of  public  facilities.  This  plan  is 
intended  to  allow  the  County  and  other 
participating  jurisdictions  to  retain  local 
control  over  land  use  decisions,  provide 
for  critical  public  infrastructure 
projects,  and  sustain  economic  growth. 

The  EIR/EIS  for  the  MSHCP  will  assist 
the  Service  during  its  decision  making 
process  by  enabling  us  to  analyze  the 
environmental  consequences  of  the 
proposed  action  and  a  full  array  of 
alternatives  identified  during 
preparation  of  the  MSHCP.  Although 
specific  alternatives  have  not  been 
prepared  for  public  discussion,  the 
range  of  alternatives  preliminarily 
identified  for  consideration  include: 

1.  The  No  Action/No  Project 
alternative.  Conservation  would  rely  on 
existing  or  future  amended  General 
Plans,  growth  management  programs, 
habitat  management  efforts,  and 
continuing  project-by-project  review 
and  permitting  pursuant  to  the  National 
Environmental  Policy  Act  and  sections 
7  and  10  of  the  Endangered  Species  Act; 

2.  An  alternative  for  enhanced 
management  of  the  existing  preserves 
within  western  Riverside  County.     - 

3.  A  potential  conservation  scenario 
for  only  currently  listed  and  proposed 
species  (i.e.,  approximately  29  species); 

4.  A  potential  conservation  scenario 
for  only  currently  listed,  proposed,  and 
certain  candidate  species  (i.e., 
approximately  36  species);  and 

5.  A  more-robust,  broad-based 
ecosystem  conservation  alternative. 

Potentially  Significant  Impacts  of 
Implementation  of  the  MSHCP 

Potentially  significant  impacts  could 
occur  with  the  implementation  of  the 
MSHCP  alternatives.  These  could 
include  impacts  to  biological  resources, 
land  use  and  planning  (land  use 
development  patterns),  mineral 
resources,  population,  housing, 
economics,  and  public  services  (fire 
protection  and  parks).  For  all  significant 
impacts,  the  EIR/EIS  will  identify 
mitigation  measures,  where  feasible. 


The  following  issues  will  be 
addressed  in  the  EIR/EIS. 

Biological  Resources 

Incidental  take  of  federally  listed 
species  would  result  bom  activities 
covered  under  the  MSHCP.  The  impacts 
of  take  will  be  discussed  in  the  EIR/EIS. 
In  addition,  the  implementation  of  the 
MSHCP  may  facilitate  development  in 
eireas  not  required  for  the  reserve 
system,  which  may  result  in  impacts  to 
species  in  these  areas.  These  potential 
impacts  related  to  biological  resources 
will  be  further  addressed  in  the  EIR/EIS. 

Land  Use  and  Planning 

Included  within  the  MSHCP  planning 
area  are  14  cities.  State,  Federal,  and 
other  public  jurisdiction  lands. 
Preservation  of  lands  within  the 
proposed  MSHCP  reserve  system  may 
conflict  with  existing  and/or  planned 
policies  with  respect  to  land  use.  The 
EIR/EIS  will  address  potential  MSHCP 
consistency  with  local,  State  and  federal 
land  use  policies. 

Mineral  Resources 

There  may  be  lands  now  designated 
that  would  not  be  available  for  mineral 
resource  extraction  as  a  result  of  the 
adoption  of  the  MSHCP.  This  will  be 
addressed  in  the  EIR/EIS. 

Population,  Housing,  and  Economics 

The  adoption  of  the  MSHCP  could 
cause  a  change  in  the  distribution, 
density,  or  pattern  of  growth  in  western 
Riverside  County.  With  implementation 
of  the  MSHCP,  growth  and  development 
patterns  could  be  shifted  from  the  rural 
residential  and  suburban  areas  to  urban 
centers  and  conmiunity  nodes  where 
there  is  increased  access  to 
infrastructure  and  transportation 
facilities.   ^ 

Public  Services  (Fire  Protection  and 
Parks) 

The  risk  of  fire  could  increase  at  the 
habitat  edges  adjacent  to  existing 
development.  Fire  protection  impacts 
will  be  discussed  in  the  EIR/EIS.  While 
the  MSHCP  will  include  a  public  access 
component  to  define  potentially 
compatible  activities  such  as  trails,  trail 
heads,  and  passive  recreation,  some 
recreational  facilities  currently  being 
planned  by  jurisdictions  for  areas  where 
core  reserves  and  linkage  areas  are 
proposed,  may  have  to  be  redesigned  or 
relocated.  The  potential  need  to  relocate 
a  public  service  or  recreational  facility 
will  be  examined  in  the  EIR/EIS. 

Transportation/Traffic 

The  proposed  MSHCP  reserve  may 
require  eliminating,  re-aligning,  or 
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designing  specific  features  to  avoid  and 
minimize  the  incidental  take  of  covered 
species  for  some  planned  facilities  and 
programs  that  support  various  modes  of 
transportation.  The  EIR/EIS  will  analyze 
these  potential  impacts. 

Indirect  Impacts  (Growth  Inducement) 

Authorization  of  take  with  the 
implementation  of  the  MSHCP  could 
remove  an  impediment  to  development. 
This  potential  impact  will  be  analyzed 
in  the  EIR/EIS. 

Scoping 

We  invite  the  public  to  participate  in 
the  scoping  process,  review  the  draft 
EIR/EIS,  and  attend  public  meetings. 
The  location  and  time  of  the  scoping 
meetings  to  be  scheduled  during  the 
month  of  September  2001  will  be 
announced  in  the  local  news  media.  We 
invite  comments  from  all  interested 
parties  to  ensure  that  the  full  range  of 
issues  related  to  the  permit  requests  are 
addressed  and  that  all  significant  issues 
are  identified. 

We  expect  a  draft  EIR/EIS  for  the 
MSHCP  to  be  available  for  public  review 
in  Winter  2002.  Release  of  the  draft  EIR/ 
EIS  for  public  comment  and  the  public 
meetings  will  be  announced  in  the  local 
news  media,  as  these  dates  are 
established. 

Regulatory  Authority 

We  will  conduct  environmental 
review  of  the  permit  applications  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  as  amended  (42  U.S.C.  4321  et 
seq.),  its  implementing  regidations  (40 
CFR  parts  1500  through  1508),  and  with 
other  appropriate  Federal  laws  and 
regulations,  policies,  and  procedures  of 
the  Service  for  compliance  with  those 
regulations. 

Dated:  August  23,  2001. 
Mary  Ellen  Mueller, 

Acting  Deputy  Manager,  California/Nevada 
Operations  Office,  Fish  and  Wildlife  Service, 
Sacramento,  California. 
[FR  Doc.  01-22506  Filed  9-6-01:  8:45  am] 

BILUNQ  CODE  4310-SS-P 


DEPARTMENT  OF  JUSTICE 

Notica  of  Lodging  of  Second 
Modification  to  Conaant  Dacraa  Under 
the  Clean  Watar  Act 

Under  28  CFR  50.7  notice  is  hereby 
given  that  on  August  20,  2001,  a 
proposed  Second  Modification  To 
Consent  Decree  ("Second 
Modification")  in  United  States  and 
State  of  Indiana  v.  City  of  Boonville, 
Civil  Act  No.  EV  84-187-C-Y/H  was 


lodged  with  the  United  States  District 
Court  for  the  Southern  District  of 
Indiana. 

In  this  action,  the  United  States 
sought  injunctive  relief  and  civil 
penalties  for  violations  of  the  Clean 
Water  Act  ("CWA"),  33  U.S.C.  1251  et 
seq.,  and  terms  and  conditions  of  an 
National  Pollutant  Discharge 
Elimination  System  ("NPDES")  permit 
governing  discharges  of  pollutants  from 
a  publicly  owned  treatment  works 
("POTW  ")  operated  by  the  City  of 
Boonville,  Indiana  ("City").  Following 
entry  of  a  Consent  Decree  in  1987  and 
entry  of  a  Joint  Stipulation  and  Order 
("ISO")  modifying  the  Consent  Decree 
in  1991.  the  United  States  sought 
additional  relief  and  stipulated 
penalties  as  a  result  of  the  City's  failure 
to  complete  construction  of  required 
POTW  improvements  in  accordance 
with  schedules  set  forth  in  the  Consent 
Decree  as  modified  by  the  JSO. 

The  proposed  Second  Amendment 
provides  a  modified  schedule  for  the 
completion  of  some  of  the  other 
remaining  remedial  work  necessary  for 
the  City  to  obtain  compliance  with  its 
NPDES  permit  and  the  Consent  Decree, 
as  modified  by  the  JSO.  Also,  under  the 
Second  Modification  the  City  will  pay 
$61,000.00  as  stipulated  penalties  to  the 
United  States  of  America  and  the  State 
of  Indiana. 

The  £)epartment  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Second 
Modification.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611,  and  should  refer  to  United 
States  and  State  of  Indiana  v.  City  of 
Boonville,  Civil  Action  No.  EV  84-187- 
C-Y/H,  D.J.  Ref.  90-5-1-1-2071B. 

The  Second  Modification  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  10  West  Market  Street, 
Suite  2100,  Indianapolis,  Indiana, 
46204-3048,  and  at  U.S.  EPA  Region  V, 
77  W.  Jackson  Blvd.,  (C-14J),  Chicago, 
Illinois,  60604-3590.  A  copy  of  the 
Second  Modification  may  also  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$6.00  (.25  cents  per  page  reproduction 


cost)  payable  to  the  Consent  Decree 
Library. 

William  0.  Brighton. 

Assistant  Section  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  01-22446  Filed  9-6-01:  8:45  am) 

BHJJNO  CODE  4410-1B-M 


DEPARTMENT  OF  JUSTICE 

Notica  of  Lxxlging  of  Propoaad 
Conaant  Dacraa 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Robert  Desmond,  Civ. 
No.  01-CV-11425-RGS  (D.  Mass.),  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Massachusetts 
on  August  20,  2001.  This  proposed 
Consent  Decree  concerns  a  complaint 
filed  by  the  United  States  of  America 
against  Robert  Desmond,  Esq..  of 
Chestnut  Hill,  Massachusetts,  pursuant 
to  section  309  (b),  (d)  and  (g),  of  the 
Clean  Water  Act,  33  U.S.C.  1319  (b).  (d) 
and  (g),  to  obtain  injunctive  relief  and 
impose  civil  penalties  against  the 
Defendant  for  unlawfully  discharging 
dredged  or  fill  materials  into  waters  of 
the  United  States  in  Taunton,  Bristol 
County,  Massachusetts,  for  failing  to 
comply  with  the  terms  of  a  March  30. 
1998  administrative  order,  issued  in 
accordance  with  Clean  Water  Act 
section  309(a),  33  U.S.C.  1319(a), 
requiring  the  completion  of  a  restoration 
plan:  and  for  failing  to  comply  with  the 
terms  of  a  June  21, 1998 
"Administrative  Consent  Agreement 
and  Final  Order,"  under  Clean  Water 
Act  section  309(g).  33  U.S.C.  1319(g). 
which  directed  the  Defendant  to  pay  a 
penalty  of  $12,500  by  July  31, 1998. 

The  proposed  Consent  Decree 
requires  the  Defendant  to  pay  a  civil 
penalty  in  the  amount  of  $10,000,  for  its 
several  alleged  violations  of  the  Clean 
Water  Act.  The  Defendant  is  required  to 
pay  an  additional  penalty  of  $48,478.47, 
reflecting  payments  owed  to  the  United 
States  under  the  CAFO,  unless  the 
Defendant  proves  to  the  satisfaction  of 
the  United  States,  within  90  days  of 
entry  of  the  Consent  Decree,  that  he 
paid  $12,500  to  the  United  States  on  or 
before  July  31, 1998.  Finally,  the 
proposed  Consent  Decree  enjoins  the 
Defendant  and  his  agents  from 
discharging  any  pollutant  into  waters  of 
the  United  States  unless  such  discharge 
complies  with  the  provisions  of  the 
Clean  Water  Act  and  its  implementing 
regulations. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  this 
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proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Attention:  Joshua  M.  Levin,  P.O.  Box 
23986,  Washington,  DC  20026-3986. 
Please  refer  to  the  matter  of  United 
States  V.  Robert  Desmond.  DJ  Reference 
No.  90-5-1-1-06024. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Clerk's  Office,  United 
States  District  Court  for  the  District  of 
Massachusetts,  John  Joseph  Moakley 
U.S.  Courthouse,  Suite  2300,  1 
Courthouse  Way,  Boston,  MA  02210- 
3002.  In  addition,  the  proposed  Consent 
Decree  may  be  viewed  on  the  World 
Wide  Web  at  http//www.usdoj.gov/enrd/ 
enrd-home.html. 

Scott  A.  Schacter. 

Assistant  Section  Chief.  Environhnenlal 
Defense  Section.  Emironment  and  Natural 
Resources  Division. 

|FR  Doc.  01-22447  Filed  »-6-01;  8:45  am) 
HUJNG  COOC  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  ttw  Clean  Water  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  MaUory  Creek 
Developers,  Inc.,  et  al..  Case  No.  7:01- 
CV-163-F1  (E.D.N.C).  was  lodged  with 
the  United  States  District  Court  for  the 
Eastern  District  of  North  Carolina  on 
August  22,  2001.  The  proposed  Consent 
Decree  concerns  alleged  violations  of 
sections  301(a),  402,  and  404  of  the 
Clean  Water  Act,  33  U.S.C.  §§  1311(a), 
1342  and  1344,  resulting  from 
Defendant's  unauthorized  discharge  of 
pollutants  into  waters  of  the  United 
States  at  the  Mallory  Creek  Developers 
Site  located  on  the  west  side  of  State 
Highway  133,  in  Brunswick  County, 
North  Carolina. 

The  proposed  Consent  Decree  would 
require  the  payment  of  a  civil  penalty  of 
$100,000  and  completion  of  site 
restoration  activities,  including  the 
filling  of  ditches. 

The  United  States  Department  of 
Justice  will  receive  written  comments 
relating  to  the  proposed  Consent  Decree 
for  a  p)eriod  of  thirty  (30)  days  from  the 
date  of  publication  of  this  notice. 
Comments  should  be  addressed  to  S. 
Randall  Humm,  Attorney,  United  States 
Department  of  Justice,  Environmental 
Defiense  Section,  P.O.  Box  23986, 
Washington,  DC  2002&-3986,  and 
should  refer  to  United  States  v.  MaUory 


Creek  Developers,  Inc.,  et  al..  Case  No. 
7:01-CV-163-F1  (E.D.N.C.) 

The  proposed  Consent  Decree  may  be 
examined  at  the  Clerk's  Office,  United 
States  District  Court  for  the  Eastern 
District  of  North  Carolina,  310  New 
Bern  Avenue,  Federal  Building,  5th 
Floor,  Raleigh,  North  Carolina. 

Letitia  ).  Grishaw, 

Chief.  Environmental  Defense  Section. 
Environment  and  Natural  Resources  Division. 
United  States  Department  of  Justice. 
IFR  Doc.  01-22448  Filed  9-6-01;  8:45  am] 
MLUNG  COOE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  243-2001] 

Privacy  Act  of  1974;  System  of 
Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  the  Immigration  and 
Naturalization  Service  (INS), 
Department  of  Justice,  proposes  to 
modify  the  following  systems  of 
records — previously  published  July  8, 
1997  (62  FR  36572)  and  October  10, 
1995  (60  FR  52697),  respectively: 

The  Immigration  and  Natiu^ization 
Service  (INS)  Alien  File  (A-File)  and 
Central  hidex  System  (CIS),  JUSTICE/ 
INS-OOIA 

Alien  Status  Verification  Index  (ASVl), 
JUSTICE/INS-009 

INS  proposes  to  add  six  new  routine 
use  disclosure  provisions,  identified  as 
R,  S,  T,  U,  V,  and  W  and  to 
appropriately  edit  routine  use  J  to 
JUSTICE/INS-OOIA.  Routine  use  R 
permits  disclosure  of  information  from 
this  system  of  records  to  appropriate 
health  authorities  that  perform  required 
medical  examinations  on  individuals 
entering  the  United  States.  Release  of 
this  information  assists  these 
individuals  in  performing  their 
oversight  responsibilities.  Routine  use  S 
ensures  that  the  system  of  records  is  in 
compliance  with  the  requirements  of 
section  642(c)  of  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  Routine  use  T  allows 
contractors  access  to  INS  information 
when  performing  a  function  on  its 
behalf.  Routine  use  U  is  necessary  to 
assist  other  government  agencies  in  the 
performance  of  their  law  enforcement 
functions.  Routine  use  V  is  necessary  to 
permit  disclosure  of  information  on 
individuals  from  this  system  to  the 
Social  Seciirity  Administration  (SSA)  so 
that  the  SSA  will  be  able  to  issue  valid 
social  security  numbers  to  certain  aliens 
who  have  made  a  request  for  a  social 
security  number  and  card  as  part  of  the 


immigration  process  and  in  accordance 
with  agreements  in  place  between  the 
INS,  SSA  and  the  Department  of  State. 
These  interagency  agreements,  which 
are  authorized  by  specific  SSA 
regulations,  concern  the  sharing  of 
information  on  aliens  so  that  the  SSA 
may  issue  them  social  security  numbers 
and  appropriate  cards  if  the  aliens  so 
request.  Finally,  routine  use  W  allows 
disclosure  to  former  employees  when 
the  Department  requires  information 
and/or  consultation  assistance  from  the 
former  employee  that  is  necessary  for 
personnel-related  or  other  official 
purposes  regarding  a  matter  within  that 
person's  former  area  of  responsibility. 
(This  routine  use  is  also  being  added  in 
JUSTICE/INS-009  as  J.) 

In  n^S-OOlA,  Routine  uses  D  and  F 
includes  an  additional  source,  tribal 
governments.  Routine  use  J  required 
editing  because  no  routine  use  is 
necessary  to  allow  the  applicant, 
petitioner,  and/or  respondent  access  to 
their  record. 

Also,  the  following  sections  have  been 
modified.  The  "Categories  of  Records" 
portion  in  the  system  has  been  edited  to 
include  photographs  as  another  form  of 
information  within  the  system.  The 
"Retention  and  Disposal"  section  has 
been  edited  to  reflect  the  actual 
language  approved  by  the  National 
Archives  and  Records  Administration 
(NARA).  Finally,  the  "Record  Source" 
and  "Systems  Exempted  From  Certain 
Provisions  of  the  Act"  portions  have 
been  edited  to  improve  clarification  of 
the  system. 

Secondly,  INS  proposes  to  add  three 
new  routine  use  disclosures  to  JUSTICE/ 
INS-009,  identified  as  H,  I,  and  J. 
Routine  use  H  ensures  that  the  systom 
of  records  is  in  compliance  with  the 
requirements  of  Section  642(c)  of  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996. 
Routine  use  I  clarifies  those  entities 
having  access  to  ASVI  via  partnership  in 
the  SAVE  program.  Lastly,  routine  use 
J  has  been  added  as  explained  above. 
Also,  routine  uses  A,  B,  D,  and  F  are 
being  edited  to  clarify  the  system 
description  (e.g.,  include  an  additional 
source,  tribal  governments;  and  amend 
the  use  of  ASVl  data).  The  "Retention 
and  Disposal"  section  has  been  edited  to 
reflect  that  the  disposition  schedide  is 
no  longer  pending.  Other  minor 
corrections  or  edits  have  been  made  to 
the  following  sections,  "Record  Source" 
and  "Systems  Exempted  From  Certain 
Provisions  of  the  Act." 

In  accordance  with  5  U.S.C.  552a(e)(4) 
and  (11).  the  public  is  given  a  30^y 
period  in  which  to  comment  on 
proposed  system  modifications  and  new 
routine  use  disclosures.  The  Office  of 


Management  and  Budget  (OMB),  which 
has  oversight  responsibilities  under  the 
Act,  requires  a  40-day  period  in  which 
to  conclude  its  review  of  the  system. 
Therefore,  please  submit  any  comments 
(by  30  days  from  the  publication  date  of 
this  notice).  The  public,  OMB,  and  the 
Congress  are  invited  to  send  written 
comments  to  Mary  Cahill.  Management 
Analyst.  Management  and  Planning 
Staff,  Justice  Management  Division, 
Department  of  Justice,  Washington,  DC 
20530  (Room  1400.  National  Place 
Building). 

In  accordance  with  5  U.S.C.  552a(r). 
the  Department  has  provided  a  report  to 
OMB  and  the  Congress  on  the  proposed 
modifications. 

Dated:  August  21,  2001. 
fanis  A.  Sposato, 

Acting  Assistant  Attorney  General  for 
Administration. 

JUSTICE/INS-OOIA 

SYsraiNAME: 

The  Immigration  and  Naturalization 
Service  (INS)  Alien  File  (A-File)  and 
Central  Index  System  (QS). 

SYSTEM  location: 

Headquarters.  Regional,  District,  and 
other  INS  file  control  offices  in  the 
United  States  and  foreign  countries  as 
detailed  in  JUSTICE/INS-999.  last 
published  April  13. 1999  (64  FR  18052). 
Remote  access  terminals  will  also  be 
located  in  other  components  of  the 
Department  of  Justice  and  in  the 
Department  of  State  on  a  limited  basis. 

CATEQOMES  OF  MOIVIOUALS  COVENB)  BY  THE 
SYSTEM: 

A.  Individuab  covered  by  provisions 
of  the  Immigration  and  Nationality  Act 
of  the  United  States. 

B.  Individuals  who  are  under 
investigation,  or  who  were  investigated 
by  the  INS  in  the  past,  or  who  are 
suspected  of  violating  the  criminal  or 
dvU  provisions  of  treaties,  statutes, 
Executive  Orders,  and  Presidential 
proclamations  administered  by  INS,  and 
witnesses  and  informants  having 
knowledge  of  such  violations. 

CATEGOMES  OF  RCCOHOS  M  THE  SYS  I  EM: 

A.  The  computerized  indexing  system 
contains  personal  identification  data 
such  as  A-File  numbw,  date,  and  place 
of  birth,  date  and  port  of  entry,  as  well 
as  the  location  of  each  official  hardcopy 
paper  file  known  as  the  "A-file." 
Microfilm  records  contain 
naturalization  certificates  and  any 
supporting  documentation  prior  to  April 
1, 1956;  however,  after  that  date,  this 
type  of  information  is  maintained  in  the 
"A-file"  which  is  described  in  B.  below. 


B.  The  hard  copy  A-file  (prior  to  1940 
was  called  Citizenship  File  (C-File)) 
contains  all  the  individual's  official 
record  material  such  as  natiualization 
certificates;  various  forms  (and 
attachments,  e.g.,  photographs), 
applications  and  petitions  for  benefits 
imder  the  immigration  and  nationality 
laws,  reports  of  investigations; 
statements;  reports:  correspondence; 
and  memoranda  on  each  individual  for 
whom  INS  has  created  a  record  under 
the  Immigration  and  Nationality  Act. 

AUTHOMTY  FOR  MAINTENANCE  OF  RECORDS: 

Sections  103  and  290  of  the 
Immigration  and  Nationality  Act,  as 
amended  (8  U.S.C.  1103  and  8  U.S.C. 
1360).  and  the  regulations  pursuant 
thereto. 

purpose: 

The  system  is  used  primarily  by  INS 
and  other  Department  of  Justice 
employees  to  administer  and  enforce  the 
immigration  and  nationality  laws,  and 
related  statutes,  including  the 
processing  of  applications  for  benefits 
imder  these  laws,  detecting  violations  of 
these  laws,  and  the  referral  of  such 
violations  for  prosecution. 

ROUTME  USES  OF  RECORDS  MAMTMNED  M  THE 
SYSTBI,  SICUNMNQ  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Relevant  information  contained  in 
this  system  of  records  may  be  disclosed 
as  follows: 

A.  To  clerks  and  judges  of  cotuls 
exercising  naturalization  jurisdiction  for 
the  purpose  of  filing  petitions  for 
naturalization  and  to  enable  such  courts 
to  determine  eligibility  for 
naturalization  or  grounds  for  revocation 
of  naturalization. 

B.  To  the  Department  of  State  in  the 
processing  of  petitions  or  applications 
for  benefits  under  the  Immigration  and 
Nationality  Act.  and  all  other 
immigration  and  nationality  laws 
including  treaties  and  reciprocal 
agreements. 

C.  To  other  federal,  state,  tribal,  and 
local  government  law  enforcement  and 
regulatory  agencies  and  foreign 
governments,  including  the  Department 
of  Defense  and  all  components  thereof, 
the  Department  of  State,  the  Department 
of  the  Treasury,  the  Central  Intelligence 
Agency,  the  Selective  Service  System, 
the  United  States  Coast  Guard,  die 
United  Nations,  and  INTERPOL,  and 
individuab  and  organizations  during 
the  course  of  an  investigation  or  the 
processing  of  a  matter,  or  during  a 
proceeding  within  the  purview  of  the 
immigration  and  nationality  laws,  to 
elicit  information  required  by  INS  to 
cany  out  its  functions  and  statutory 
mandates. 


D.  To  a  federal,  state,  tribal,  local  or 
foreign  government  agency  or 
organization,  or  international 
organization,  lawfully  engaged  in 
collecting  law  enforcement  intelligence 
information,  whether  civil  or  criminal, 
or  charged  with  investigating, 
prosecuting,  enforcing  or  implementing 
civil  or  criminal  laws,  related  rules, 
regulations  or  orders,  to  enable  these 
entities  to  carry  out  their  law 
enforcement  responsibilities,  including 
the  collection  of  law  enforcement 
intelligence. 

E.  A  record,  or  any  facts  derived 
therefrtim,  may  be  disseminated  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  INS  or 
the  Department  of  Justice  (DOJ)  is 
authorized  to  appear  when  any  of  the 
following  is  a  party  to  the  litigation  or 
has  an  interest  in  die  litigation  and  such 
records  are  determined  by  INS  or  DOJ  to 
be  arguably  relevant  to  the  litigation:  (1) 
INS,  or  any  subdivision  thereof,  or  (2) 
any  employee  of  INS  in  his  or  her 
official  capacity,  or  (3)  any  employee  of 
INS  in  his  or  her  individual  capacity 
when  the  Department  of  Justice  has 
agreed  to  represent  the  employee,  and 
(4)  the  United  States,  where  INS 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions. 

F.  To  a  federal,  state,  tribal,  local  or 
foreign  government  agency  in  response 
to  its  request,  in  connection  with  the 
hiring  or  retention  by  such  agency  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  such  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant,  loan  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

G.  To  a  federal,  state,  local  or  foreign 
government  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  a  decision  of  INS  concerning  the 
hiring  or  retention  of  an  employee,  the 
issiiance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

H.  To  the  Office  of  Management  and 
Budget  in  connection  with  the  review  of 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of 
the  legislative  coordination  and 
clearance  process  as  set  forth  in  the 
Circular. 

I.  To  other  federal  agencies  for  the 
purpose  of  conducting  national 
intelligence  and  secxirity  investigations. 


46814 


Federal  Register /Vol.  66,  No.  174 /Friday.  September  7,  2001 /Notices 


J.  To  an  attorney  or  representative  (as 
defined  in  8  CFR  l.l(j))  who  is  acting  on 
behalf  of  an  individual  covered  by  this 
system  of  records  in  connection  with 
any  proceeding  before  INS  or  the 
Executive  Office  for  Immigration 
Review. 

K.  To  a  federal,  state,  tribal,  or  local 
government  agency  to  assist  such 
agencies  in  collecting  the  repayment  of 
loans,  or  fraudulently  or  erroneously 
secured  benefits,  grants,  or  other  debts 
owed  to  them  or  to  the  United  States 
Government,  and/or  to  obtain 
information  that  may  assist  INS  in 
collecting  debts  owned  to  the  United 
States  Government;  to  a  foreign 
govwnment  to  assist  such  government 
in  collecting  the  repayment  of  loans,  or 
fraudulently  or  erroneously  seciu^ 
benefits,  grants,  or  other  debts  owed  to 
it  provided  that  the  foreign  government 
in  question  (a)  Provides  sufficient 
documentation  to  establish  the  validity 
of  the  stated  purpose  of  its  request,  and 
(b)  provides  similar  information  to  the 
United  States  upon  request. 

L.  To  student  volunteers  whose 
services  are  accepted  pursuant  to  5 
U.S.C.  3111  or  to  students  enrolled  in  a 
college  work-study  program  pursuant  to 
42  U.S.C  2751  et  seq. 

M.  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

N.  To  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

O.  To  the  General  Services 
Administration  and  the  National 
Archives  and  Records  Administration 
(NARA)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

P.  To  an  obligor  who  has  posted  a 
bond  with  the  INS  for  the  subject.  INS 
may  provide  only  such  information  as 
either  may  (1)  aid  the  obligor  in  locating 
the  subject  to  insure  his  or  her  presence 
when  required  by  INS,  or  (2)  assist  the 
obligor  in  evaluating  the  propriety  of  the 
following  actions  by  INS:  either  the 
issuance  of  an  appearance  demand  or 
notice  of  a  breach  of  bond — i.e.,  notice 
to  the  obUgor  that  the  subject  of  the 
bond  has  failed  to  appear  which  would 
render  the  full  amount  of  the  bond  due 
and  payable. 

Q.  To  an  official  coroner  for  purposes 
of  affirmatively  identifying  a  deceased 
individual  (whether  or  not  such 


individual  is  deceased  as  a  result  of  a 
crime). 

R.  Consistent  with  the  requirements  of 
the  Inunigration  and  Nationality  Act,  to 
the  Department  of  Health  and  Human 
Services  (HHS),  the  Centers  for  Disease 
Control  and  Prevention  (CDC),  or  to  any 
state  or  local  health  authorities,  to 
provide  proper  medical  oversight  of 
INS-designated  civil  siirgeons  who 
perform  medical  examinations  of  both 
arriving  aliens  and  of  those  requesting 
status  as  a  lawful  permanent  resident, 
and  to  ensure  that  all  health  issues 
potentially  affecting  public  health  and 
safety  in  the  United  States  are  being  or 
have  been,  adequately  addressed.  In 
addition,  the  names,  addresses,  and 
telephone  numbers  of  designated  civil 
surgeons  are  routinely  provided  to  the 
CDC  to  enable  the  CDC  to  send  its 
technical  instructions  to  the  designated 
civil  surgeons. 

S.  To  a  federal,  state  or  local 
government  agency  seeking  to  verify  or 
ascertain  the  citizenship  or  immigration 
status  of  any  individual  within  the 
jurisdiction  of  the  agency  for  any 
purpose  authorized  by  law. 

T.  To  contractors,  grantees,  experts, 
consultants,  students,  and  others 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
other  assignment  for  the  Federal 
Government,  when  necessary  to 
accomplish  an  agency  function  related 
to  this  system  of  records. 

U.  To  the  appropriate  agency/ 
organization/task  force,  regardless  of 
whether  it  is  federal,  state,  local, 
foreign,  or  tribal,  charged  with  the 
enforcement  (e.g.,  investigation  and 
prosecution)  of  a  law  (criminal  or  civil), 
regulation,  or  treaty,  of  any  record 
contained  in  this  system  of  records 
which  indicates  either  on  its  face,  or  in 
conjunction  with  other  information,  a 
violation  or  potential  violation  of  that 
law,  regulation,  or  treaty. 

V.  To  the  Social  Security 
Administration  (SSA)  for  the  purpose  of 
issuing  a  social  seciuity  number  and 
card  to  an  alien  who  has  made  a  request 
for  a  social  security  number  as  part  of 
the  immigration  process  and  in 
accordance  with  any  related  agreements 
in  effect  between  the  SSA  and  the 
Immigration  and  Naturalization  Service 
and/or  the  Department  of  State  entered 
into  pursuant  to  20  CFR  422.103(b)(3); 
422.103(c):  and  422.106(a),  or  other 
relevant  laws  and  regulations. 

W.  Pursuant  to  subsection  (b)(3)  of  the 
Privacy  Act,  the  Department  of  Justice 
may  disclose  relevant  and  necessary 
information  to  a  former  employee  of  the 
Department  for  purposes  of:  responding 
to  an  official  inquiry  by  a  federal,  state, 
or  local  government  entity  or 


professional  licensing  authority,  in 
accordance  with  applicable  Department 
regulations;  or  facilitating 
communications  with  a  former 
employee  that  may  be  necessary  for 
personnel-related  or  other  official 
piuposes  where  the  Department  requires 
information  and/or  consultation 
assistance  itom  the  former  employee 
regarding  a  matter  within  that  person's 
former  area  of  responsibility. 

POUaeS  AND  PRACTKES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Most  A-file  and  C-file  records  are 
paper  documents  and  are  stored  in  file 
folders.  Some  microfilm  and  other 
records  are  stored  in  manually  operated 
machines,  file  drawers,  and  filing 
cabinets.  Those  index  records  that  can 
be  accessed  electronically  are  stored  in 
a  database  on  magnetic  disk  and  tape. 

RETRIEVABUTY: 

These  records  are  indexed  and 
retrieved  by  an  individual's  A-file  or  C- 
file  number,  name,  and/or  date  of  birth. 

SAFEGUARDS: 

INS  offices  are  located  in  buildings 
under  security  guard,  and  access  to 
premises  is  by  official  identification.  All 
records  are  stored  in  spaces  that  are 
locked  during  non-duty  office  hours. 
Many  records  are  stored  in  cabinets, 
of>en  shelving,  or  machines  that  are  also 
locked  during  non-duty  office  hours. 
Access  to  automated  records  is 
controlled  by  passwords  and  name 
identifications. 

RETENTION  AND  DISPOSAL: 

A-file  records  are  retained  for  75  years 
from  the  date  the  file  is  retired  to  the 
Federal  Records  Center  or  date  of  last 
action  (whichever  is  earlier)  and  then 
destroyed.  C-file  records  are  to  be 
destroyed  100  years  frtim  March  31, 
1956.  Automated  master  index  records 
are  permanent  and  will  be  transferred  to 
NARA  in  2005. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Servicewide  system  manager  is 
the  Assistant  Commissioner,  Office  of 
Records  Services,  Immigration  and 
Naturalization  Service,  425  Street  NW. 
Fourth  Floor,  Union  Labor  Life 
Building.  Washington,  DC  20536. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager  identified  above,  the  nearest 
INS  office,  or  the  INS  office  maintaining 
desired  records,  if  known,  by  using  the 
list  of  principal  offices  of  the 
Immigration  and  Naturalization  Service 
Appendix:  ;USTICE/INS-999.  last 
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published  in  the  Federal  Register,  April 
13, 1999(64  FR  18052). 

RECORD  ACCESS  PROCeDURE: 

Make  all  requests  for  access  in  writing 
to  the  Freedom  of  Information  Act/ 
Privacy  Act  (FOIA/PA)  officer  at  one  of 
the  addresses  identifieid  above.  Qearly 
mark  the  envelope  and  letter  "Privacy 
Act  Request."  Provide  the  A-file  number 
and/or  the  full  name,  date  and  place  of 
birth,  and  notarized  signature  of  the 
individual  who  is  the  subject  of  the 
record,  and  any  other  information 
which  may  assist  in  identifying  and 
locating  the  record,  and  a  return 
address.  For  convenience,  INS  Form  G- 
639.  FOIA/PA  Request,  may  be  obtained 
bom  the  nearest  INS  office  and  used  to 
submit  a  request  for  access. 

CONTESTSIG  RECORDS  PROCEDURES: 

Direct  all  requests  to  contest  or  amend 
information  to  the  FOIA/PA  Officer  at 
one  of  the  addresses  identified  above. 
State  clearly  and  concisely  the 
information  being  contested,  the  reason 
for  contesting  it,  and  the  proposed 
amendment  thereof.  Clearly  mark  the 
envelope  "Privacy  Act  Request."  The 
record  must  be  identified  in  the  same 
manner  as  described  for  making  a 
request  for  access. 

RECORD  SOURCE  CATEQORCS: 

Basic  information  contained  in  INS 
records  is  supplied  by  individuals 
— generally,  individuals  covered  by  this 
system  of  records — on  Department  of 
State  and  INS  applications  and  forms. 
Other  information  comes  fitim  inquiries 
or  complaints  from  members  of  the 
general  public  and  members  of 
Congress;  referrals  of  inquiries  or 
complaints  directed  to  the  President  or 
Attorney  General;  INS.reports  to 
investigations,  sworn  statements, 
correspondence,  official  reports, 
memoranda,  and  written  referrals  from 
other  entities,  including  federal,  state, 
and  local  governments,  various  courts 
and  regulatory  agencies,  foreign 
government  agencies  and  international 
organizations. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROVMONS 
OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4),  (d),  (e)  (1).  (2).  and  (3).  (e)(4)  (G)  and 
(H).  (e)  (5)  and  (8),  and  (g)  of  the  Privacy 
Act.  These  exemptions  apply  only  to  the 
extent  that  records  in  the  system  are 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a  (j)(2)  and  (k)(2).  INS  has 
published  implementing  regulations  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c).  and  (e)  and  these 
have  been  published  in  the  Federal 


Register  and  can  be  foimd  at  28  CFR 
16.99. 

Justica/mS-4»9 

SYSTEM  NAME: 

Alien  Status  Verification  Index. 

SYSTEM  location: 

Immigration  and  Naturalization 
Service  (INS),  425  I  Street  NW, 
Washington,  DC  20536. 

CATEQORKS  OF  MDIVNXIALS  COVERED  BY  THE 
SYSTBI: 

Individuals  who  are  applicants, 
petitioners,  beneficiaries,  or  possible 
violators  of  the  Immigration  and 
Nationality  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  an  index  of 
aliens  and  other  p>ersons  on  whom  INS 
has  a  record  as  an  applicant,  petitioner, 
beneficiary,  or  possible  violator  of  the 
Immigration  and  Nationality  Act. 
Records  include  index  and  file  locator 
data  such  as  last  and  first  name,  alien 
registration  number  (or  "A-file" 
number),  date  and  place  of  birth,  social 
security  accoimt  number,  date  coded 
status  transaction  data  and  immigration 
status  classification,  verification 
number,  and  an  employment  eligibility 
statement. 

AUTHORITV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sections  101  and  121  of  the 
Immigration  Reform  and  Control  Act  of 
1986;  Section  404  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996;  8  U.S.C. 
1360;  8  U.S.C.  1324a;  8  U.S.C.  1373;  8 
U.S.C.  1642;  20  U.S.C.  1091;  42  U.S.C. 
1320b-7;  42  U.S.C.  1436;  and  Executive 
Order  12781. 

PURPOSE: 

This  system  of  records  is  used  to 
verify  the  individuals'  immigrant, 
nonimmigrant,  and/or  eligibility  status 
for  any  purpose  consistent  with  INS 
statutory  responsibilities. 

ROUTWE  uses  OF  RECORDS  MAMTAMED  M  THE 
SYSTBI,  SMUIOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USE: 

Relevant  information  contained  in 
this  system  of  records  may  be  disclosed 
as  follows: 

A.  To  a  federal,  state,  tribal,  or  local 
government  agency,  or  to  a  contractor 
acting  on  its  behalf,  to  the  extent  that 
such  disclosure  is  necessary  to  enable 
these  agencies  to  make  decisions 
concerning  the  (1)  hiring  or  retention  of 
an  employee;  (2)  issuance  of  a  security 
clearance;  (3)  reporting  of  an 
investigation  of  an  employee;  (4)  letting 
of  a  contract;  (5)  issuance  of  a  license  or 
grant;  or  (6)  determination  of  eligibility 


for  a  federal,  state,  or  local  program  or 
other  benefit.  Such  access  may  be  via  a 
system  in  which  the  recipient  performs 
its  own  automated  verification  of  the 
requisite  information  for  deciding  any  of 
the  above.  INS  will  assign  appropriate 
access  codes  for  remote  access  through 
secured  terminals  to  agencies  which  are 
to  perform  their  own  automated 
verification.  Records  may  also  be 
disclosed  to  these  agencies  for  use  in 
computer  matching  programs  for  the 
purpose  of  verifying  eligibility  of 
applicants  for  federal,  state,  or  local 
programs  or  benefits. 

B.  To  any  person  or  entity,  e.g., 
employers,  agents  of  employers,  state 
employment  agencies,  etc.,  authorized 
or  required  by  law  to  participate  in  an 
employment  verification  program,  any 
information  which  will  enable  such 
persons  or  entities  to  verify  eligibility  to 
work  in  the  United  States  in  compliance 
with  the  employer  sanctions  provisions 
of  the  Immigration  Reform  and  Control 
Act  of  1986.  Such  persons  or  other 
entities  are  assigned  secure  access  codes 
and  will  have  access  through  electronic 
means. 

C.  To  the  private  contractor  for 
maintenance  and  for  other 
administrative  support  operations  (e.g., 
preparing  for  INS  management 
reimbursable  cost  reports  etc.  based  on 
user  access),  to  the  extent  necessary  to 
perform  such  contract  duties. 

D.  To  other  federal,  state,  tribal,  or 
local  government  agencies  for  the 
purpose  of  verifying  information  in 
conjunction  with  the  conduct  of  a 
national  intelligence  and  security 
investigation  or  for  criminal  or  civil  law 
enforcement  purposes. 

E.  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

F.  To  a  Member  of  Congress  or  stafi 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  request  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

G.  To  the  National  Archives  and 
Records  Administration  (NARA)  and  the 
General  Services  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

H.  To  a  federal,  state,  tribal,  or  local 
government  agency  participating  in  the 
INS  Status  Verification  Program  seeking 
to  verify  or  ascertain  the  citizenship  or 
immigration  status  of  any  individual 
within  the  jurisdiction  of  the  agency  for 
any  purpose  authorized  by  law. 
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I.  To  a  pmson  or  entity  authorized  by 
a  federal,  state,  tribal  or  local 
government  agency  to  act  as  the 
agency's  contractor,  agent,  grantee,  or 
designee  with  respect  to  ascertaining  or 
verifying  immigration  status  for  any 
purpose  consistent  with  INS  statutory 
responsibilities,  and/or  are  otherwise 
authorized  by  law.  INS  would  disclose 
to  such  person  or  entity  only  to  the 
extent  that  it  would  otherwise  disclose 
to  the  authorizing  federal,  state,  tribal  or 
local  government  agency  pursuant  to  an 
q>plicable  Privacy  Act  disclosure 
provision. 

J.  Pursuant  to  subsection  (b)(3)  of  the 
Privacy  Act,  the  Department  of  Justice 
may  disclose  relevant  and  necessary 
information  to  a  former  employee  of  the 
Department  for  purposes  of:  responding 
to  an  official  inquiry  by  a  federal,  state, 
or  local  government  entity  or 
profisssional  licensing  audiority,  in 
accordance  with  applicable  Department 
regulations;  or  facUitating 
communications  with  a  former 
employee  that  may  be  necessary  for 
personnel-related  or  other  official 
purposes  where  the  Department  requires 
information  and/or  consultation 
assistance  from  the  former  employee 
regarding  a  matter  within  that  person's 
former  area  of  responsibility. 

MB  PfMCnCES  FOR  STONNG, 
OF  RKOnOS  M  THE  SYSTEM: 


Records  are  stored  on  magnetic  disk 
and  tape. 


RETMEVAaUTV: 

Recc»ds  are  indexed  and  retrievable 
by  name  and  date  and  place  of  birth,  or 
hy  name  and  social  security  account 
nimiber,  by  name  and  A-file  number. 


J 


Records  are  safeguarded : 
accordance  with  Department  of  Justice 
Orders  governing  security  of  automated 
recQvds  and  Privacy  Act  systems  of 
recwds.  Access  is  controlled  by 
restricted  password  for  use  of  remote 
terminals  in  secured  areas. 


Information  is  destroyed  when  no 
longer  needed. 


llie  Director,  SAVE  Branch. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW,  First  Floor,  Union 
LabOT  Life  Building,  Washington,  DC 
20536.  is  the  sole  manager  of  the 
system. 


RECOflO  ACCESS  PROCEDURES: 

In  all  cases,  requests  for  access  to  a 
record  from  this  system  shall  be  in 
writing.  If  a  request  for  access  is  made 
by  mail  the  envelope  and  letter  shall  be 
clearly  marked  "Privacy  Act  Request." 
The  requester  shall  include  the  name, 
date  and  place  of  birth  of  the  person 
whose  record  is  sought  and  if  known  the 
alien  file  nimiber.  The  requester  shall 
also  provide  a  retiun  address  for 
transmitting  the  information. 

COtfTESTING  RECORD  PROCEDURES: 

Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  his  or  her  request 
to  the  System  Manager  or  to  the  INS 
office  that  maintains  the  file.  The 
request  should  state  clearly  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the 
information. 

RECORD  SOURCE  CATEGORIES: 

Basic  information  contained  in  this 
system  is  taken  from  Department  of 
State  and  INS  applications  and  reports 
on  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROVISIONS 
OFTMEACT: 

None. 
(FR  Doc.  01-22449  Filed  9-6-01;  8:45  am] 

■ajJNG  COOE  4410-10-P 


DEPARTMENT  OF  JUSTICE 

[AAG^A  Ontor  No.  244-2001] 
Privacy  Act  of  1974;  System  of 


NOmCAIIONI 

Inquiries  should  be  addressed  to  the 
sjrstem  manager  listed  above. 


Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  the 
Immigration  and  Natiiralization  Service 
(INS),  Department  of  Justice,  proposes  to 
modify  the  following  systems  of  records: 

1.  The  Asset  Management  Information 
System  (AMIS).  JUSTICE/INS-004, 
April  27, 1998.  (63  FR  20651); 

2.  INS  Bond  Management  Information 
System  (BMIS).  JUSTICE/INS-008, 
December  18, 1998,  (63  FR  70159); 

3.  INS  Password  Issuance  and  Control 
System  (PICS).  JUSTICE/INS-011, 
March  2.  1989,  (54  FR  8838); 

4.  INS  Port  of  Entry  Office 
Management  Support  System  (POMS). 
JUSTICE/INS-015.  June  14, 1990,  (55  FR 
24167); 

5.  INS  Global  Enrollment  System 
(GES),  JUSTICE/INS-017,  March  13, 
1997,  (62  FR  11919); 

6.  INS  Attorney/Representatives 
Complaint/Petition  Files,  JUSTICE/INS- 
022,  December  16, 1999,  (64  FR  70288); 


7.  INS  Law  Enforcement  Sui^ort 
Center  Database,  JUSTICE/INS-023, 
May  14, 1997,  (62  FR  26555); 

8.  FD-258  Fingerprint  Tracking 
System,  JUSTICE/INS-024,  July  31. 
2000.  (65  FR  46741);  and 

9.  Hiring  Tracking  System  (HITS). 
JUSTICE/INS-026,  December  16, 1999, 
(64  FR  70291). 

The  INS  has  modified  the  above  noted 
systems  of  records  to  include  a  new 
routine  use  that  allows  disclosure  to 
contractors  working  on  behalf  of  INS  to 
have  access  to  necessary  information  to 
assist  INS  with  its  operations. 

In  accordance  with  5  U.S.C.  552a(e)(4) 
and  (11),  the  public  is  given  a  30-day 
period  in  which  to  comment  on  the 
routine  use  disclosure.  The  Office  of 
Management  and  Budget  (OMB),  which 
has  oversight  responsibility  under  the 
Privacy  Act,  requires  a  40-day  period  in 
which  to  conclude  its  review  of  the 
system.  Therefore,  please  submit  any 
comments  by  October  9,  2001.  The 
public,  OMB,  and  the  Congress  are 
invited  to  submit  any  comments  to  Mary 
E.  Cahill,  Management  and  Planning 
Staff,  Justice  Management  Division, 
United  States  Department  of  Justice, 
Washington,  DC  20530-0001  (Room 
1400,  National  Place  Building). 

A  description  of  the  modification  to 
the  INS"  systems  of  records  is  provided 
below.  In  accordance  with  5  U.S.C. 
552a(r),  the  Department  has  provided  a 
report  to  OMB  and  the  Congress. 

Dated:  August  21,  2001. 
Janis  A.  Sposato, 

Acting  Assistant  Attorney  General  for 
Administration. 


SYSTEM  NAMES: 

JUSTICE/INS-004.  The  Asset 
Management  Information  System 
(AMIS) 

JUSTICE/INS-008,  INS  Bond 
Management  Information  System 
(BMIS) 

JUSTICE/INS-011,  INS  Password 
Issuance  and  Control  System  (PICS) 

JUSTICE/INS-015.  INS  Port  of  Entry 
Office  Management  Support  System 
(POMS) 

JUSTICE/INS-017,  INS  Global 
Enrollment  System  (GES) 

JUSTICE/INS-022,  INS  Attorney/ 
Representatives  Complaint/Petition 
Files 

JUSTICE/INS-023,  INS  Law 
Enforcement  Support  Center  Database 

JUSTICE/INS-024,  FD-258 
Fingerprint  Tracking  System 

JUSnCE/INS-026.  Hiring  Tracking 
System  (HITS) 
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ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCURMNO  CATEOORKS  OF  USERS  AND 

THE  PURPoees  OF  SUCH  uses: 

To  contractors,  grantees,  experts, 
consultants,  students,  and  others 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
othw  assignment  for  the  Federal 
Government,  when  necessary  to 
accomplish  an  agency  function  related 
to  this  system  of  records. 


(FR  Doc.  01-22450  Filed  9-6-01;  8:45  am] 
■UJNQ  CODE  441»-10-F 

DEPARTMENT  OF  JUSTICE 

Drug  Enforceineiit  AdniinistreUofi 

Menufscturar  of  Controlled 
Substances:  Notloe  of  Reoistration 

By  Notice  dated  March  29,  2001,  and 
published  in  the  Federal  Register  on 
April  6,  2001,  (66  FR  18305),  Ansys 
Technologies.  Inc..  25200 
Commercentre  Drive.  Lake  Forest. 
California  92630,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Onig 

Schedule 

Phencydidme  (7471) 

II 

1 -Piperkinocyciohexane- 

caibonitrite  (PCC)  (8603). 
Benzovtocoonine  (9180) 

II 
II 

The  firm  plans  to  manufacture  the 
listed  controlled  substances  to  produce 
standards  and  controb  for  in-vitro 
diagnostic  drug  testing  systems. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
fectors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  Ansys  Technologies,  Inc. 
to  manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Ansys  Diagnostics.  Inc.  on 
a  regular  basis  to  ensure  that  the 
company's  continued  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  fat  registration  as  a  bidk 


manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 

Dated:  August  27.  2001. 
Laura  M.  Nagsl, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Ck>ntTol,  Drug  Enforcement 
Administration. 

(FR  Doc.  01-22454  Filed  9-6-01;  8:45  am) 
I  CODE  4410-Ot-M 


DEPARTMENT  OF  JUSTICE 

Drufl  Enforoement  Adniinistretion 

MeiHifecturer  of  Controlled 
Tweisisiii  ei;  rwiiice  or  Appiiceuon 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Ckxie  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  March  7, 
2001,  Applied  Science  Labs,  Division  of 
Alltech  Associates,  Inc.,  2701  Carolean 
hidustrial  Drive,  P.O.  Box  440,  Sute 
College,  Pennsylvania  16801,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  btilk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 

Sdwdule 

Mettwathinone  (1237)  

N-Ethy(aiT4)hetamine  (1475)  

N.N-Oimelhylamphelamine  (1480) 

4  Motfiylaminorex     (cis     isomer) 

(1590). 

Lysergic  add  dielhyipmide  (7315) 

lytescaKne  (7381) 

4-Bromo-2,5- 

dHnethoxyphenethytamme 

(7392). 

3,4  MothytenedKMcyamphetamine 

(7400). 

N-Hydroxy-3.4- 

metfiylenedk>xyamphetamine 

(7402). 

3,4-Melhylenedk>xy-N- 

etriytamphetamine  (7404). 

3,4-Methytor)edK>xymett)- 

ampheiaiTMne  (7405) 

f4-Ettiyl-1  -phenyicyciohexytamine 

(7455). 

1-{1-Pt)enytcyciohexyl)  pyrrolidine 

(7458). 

1-{1-2(2-Thienyl) 

cydohexyqpiperidne  (7470). 

Dmyaromorprane  (9145) 

ftormoiphine  (9313) 

1-Phenylcyclohexylamine  (7460) 

M 

PherKvdidne  (7471) 

11 

Pttenylacetone  (8501) 

II 

11 

caibonitrie  (8603). 

Cocaine  (9041) 

11 

Codeine  (9060) 

II 

II 

Benzoylecgonine  (9180) 

H 

Morphine  (9300) 

11 

Noroxymorphone  (9668)  fT... 

II 

The  firm  plans  to  manufacture  small 
quantities  of  the  listed  controlled 
substances  for  reference  standards. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537.  Attention:  DEA 
Federal  Register  Representative  ((XR), 
and  must  be  filed  no  later  than 
November  6,  2001. 

Dated:  August  27.  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
[FR  Doc.  01-22452  Filed  9-6-01;  8:45  am] 

■UJNQ  COOC  4410-0»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Admlnlstrstlon 

Msnufacturer  of  Controllsd 
Sirfistsnces-  Notice  of  Reoistrstion 

By  Notice  dated  December  4,  2000. 
and  published  in  the  Federal  Register 
on  January  10,  2001,  (66  FR  2004), 
Noramco  of  Delaware,  Inc.,  Division  of 
McNeilab,  Inc.,  which  has  changed  its 
name  to  Noramco  of  Delaware,  Inc., 
Division  of  Ortho-McNeil,  Inc.,  500  Old 
Swedes  Landing  Road,  Wilmington, 
Delaware  19801,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufactiuer  of  the  basic  classes 
of  controlled  substances  listed  below: 


■  Drug 

Schedule 

Codeine  (9050) 

II 

Oxycodone  (9143) 

Hydmcodone  (9193) 

IWIorphine  (9300) 

Thebaine  (9333) 

II 
II 
II 
li 

The  firm  plans  to  manufacture  the 
listed  controlled  substances  for 
distribution  to  its  customers  as  bulk 
product. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  Noramco  of  Delaware, 
Inc.  to  manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Noramco  of  Delaware,  Inc. 
on  a  regular  basis  to  ensure  that  the 


VOL 
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company's  continued  registration  is 
consistent  witli  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
-Company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted.  , 

Dated:  August  27.  2001. 
Laura  M.  Nagel.  { 

Deputy  Assistant  Administration,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
(FR  Doc.  01-22455  Filed  9-6-01;  8:45  ami 

MXMG  COOe  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Errforcament  Administration 

Manufacturer  of  Controlled 
Substances;  Notica  of  Registration 

By  Notice  dated  December  4.  2000, 
and  published  in  the  Federal  Register 
on  January  10.  2001,  (66  FR  2005], 
Organix  Inc.,  240  Salem  Street,  Wobum, 
Massachusetts  01801,  made  application 
by  renewal  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufacturer  of  cocaine  (9041), 
a  basic  class  of  controlled  substance 
listed  in  Schedule  II. 

The  firm  plans  to  manufacture  a 
derivative  of  cocaine  in  gram  quantities 
for  validation  of  synthetic  procedures. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
{actors  in  Title  21.  United  States  Code, 
Section  832(a)  and  determined  that  the 
registration  of  Organix,  Inc.  to 
manufacture  is  consistent  with  the 
public  interest  at  this  time.  DEA  has 
investigated  Organix.  Inc.  to  ensure  that 
the  company's  registration  is  consistent 
with  the  public  interest.  This 
investigation  included  inspection  and 
testing  of  the  company's  physical 
security  systems,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 


manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated:  August  27,  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  01-22453  Filed  9-6-01;  8:45  am] 
BILUNG  CODE  441(MI»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Admlniatration 

Manufacturer  of  Controlled 
Substances;  Notica  of  Application 

Pursuant  to  Section  1301.33(a)  of  Tide 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  February  21, 
2001,  Rhodes  Technologies,  498 
Washington  Street,  Coventry,  Rhode 
Island  02816,  made  application  to  the 
Drug  Enforcement  Adininistration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 

Sotiedule 

Codeine  (9050) 

Oxycodone  (9143) 

II 
II 

Thet>aine  (9333)     

II 

The  firm  plans  to  produce  bulk 
product  for  distribution  to  its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
November  6,  2001. 

Dated:  August  27,  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
(FR  Doc.  01-22451  Filed  9-e-Ol;  8:45  am) 

BNJJNQ  CODE  4410-0»-M 


DEPARTMENT  OF  JUSTICE 
National  Instituta  of  Corractions 
Adviaory  Board  Meeting 

Time  and  Date:  8:30  a.m.  to  4:30  p.m. 
on  Monday,  November  5,  2001  &  8:30 


a.m.  to  12  noon  on  Tuesday,  November 
6,  2001. 

Place:  Washington  Court  Hotel  on 
Capitol  Hill,  525  New  Jersey  Avenue 
NW.,  Washington,  DC  20001. 

Status:  Open. 

Matters  To  Be  Considered:  Division 
Reports.  Updates  on  Strategic  Planning, 
Interstate  Compact  Activities,  and  Plan 
Colombia;  Presentations  on  Violation/ 
Revocation/Reentry  and  Job  Stress  in 
Corrections;  and  Report  on  Institutional 
Cultural  Project. 

Contact  Person  for  More  Information: 
Larry  Solomon,  Deputy  Director,  202- 
307-3106,  ext.  155. 

Morris  L,,  Thigpen, 

Director. 

[FR  Doc.  01-22531  Filed  9-6-01;  8:45  am) 

BILLING  CODE  4410-aa-M 


DEPARTMENT  OF  LABOR 

Office  of  tlw  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

August  30.  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtaineki  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Marlene  Howze  at  {(202)  219-8904  or 
email  Howze-Marlene®doI.gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  PWBA. 
Office  of  Management  and  Budget. 
Room  10235.  Washmgton.  DC  20503 
((202)  395-7316),  within  30  days  from 
the  date  of  this  publication  in  die 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  minimize  the  burden  of 


the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Agency:  Pension  and  Welfare  Benefits 
Administi^tion  (PWBA). 

Title:  Notice  to  Participants  and 
Beneficiaries  and  the  Federal 
Government  of  Electing  One  Percent 
Increased  Cost  Exemption. 

OMB  Number:  1210-0105. 

Affected  Public:  Business  or  other  for- 
profit;  Individuals  or  households;  and 
Not-for-profit  institutions. 

Frequency:  On  occasion. 

Number  of  Respondents:  10. 

Number  of  Annual  Responses:  10,000. 

Estimated  Time  Per  Response:  2 
minutes. 

Total  Burden  Hours:  333. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $5,000. 

Description:  Plans  may  be  exempted 
from  Mental  Health  Parity  Act  of  1996 
requirements  of  parity  between  dollar 
limits  on  medical/surgical  and  mental 
health  benefits  if  parity  would  resiUt  in 
an  increase  in  cost  of  at  least  one 


percent  and  participants  and 
beneficiaries  and  the  federal 
government  are  notified.  This  ICR 
covers  notice  to  participants  and 
beneficiaries  and  to  the  federal 
government  when  a  plan  elects  the 
increased  cost  exemption. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Agency:  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Title:  Calculation  and  Disclosure  of 
Documentation  of  Eligibility  for 
Exemption. 

OMB  Number:  1210-0106. 

Affected  Public:  Business  or  other  for- 
profit;  Individuals  or  households;  and 
Not-for-profit  institutions. 

Frequency:  On  occasion. 

Number  of  Respondents:  10. 

Number  of  Annual  Responses:  200. 

Estimated  Time  Per  Response:  3 
minutes. 

Total  Burden  Hours:  10. 

Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $100. 

Description:  The  Mental  Health  Parity 
Act  of  1996  requires  parity  between  the 
dollar  limits  imposed  on  mental  health 
benefits  and  those  imposed  on  medical/ 
surgical  benefits  offered  by  group  health 
plans  and  issuers.  Upon  receipt  of 
notice  that  a  plan  claims  exemption 

Estimated  Time  Per  Response:  ^ 


frt)m  these  requirements,  participants 
and  beneficiaries  may  request  a 
summary  of  the  information  on  which 
the  exemptions  was  based. 

The  information  collection  request 
(ICR)  foimd  in  the  interim  rules  at  29 
CFR  2590.712(f)(4)  requires  the  plan  to 
maintain  group  health  plan  claims  and 
administrative  expense  records  in  such 
a  way  that  they  can  be  used  to 
demonstrate  the  applicability  of  the  one 
percent  cost  increase  exemption  as 
defined  in  the  interim  rules,  and  that  a 
summary  of  that  information  can  be 
provided  at  the  request  of  participants 
and  beneficiaries,  or  their  representative 
at  no  charge. 

This  ICR  covers  the  calcidation  and 
disclosure  of  information  on  which  the 
exemption  was  based. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Agency:  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Title:  Form  5500  Annual  Information 
Return/Report  of  Employee  Benefit 
Plan. 

OMB  Number:  1210-01 10. 

Affected  Public:  Business  or  other  for- 
profit;  Individuals  or  households;  Not- 
for-profit  institutions;  and  Farms. 

Frequency:  Annually;  On  Occasion. 

Number  of  Respondents:  863,682. 

Number  of  Annual  Responses: 
863,682. 


Pension  plans 

Welfare  plans 

Laige 

Smal 

Large 

Smal 

Fomi  500 

1  hr.,  44  min 

1  hi.,  6  min  

1  hr.,  38  min 

1  hr,  5  min. 

,Srh<Mlii(n  A 

1  hr.,  41  min 

6  hr.,  38  min 

1  hr..  17  min 

53  min 

31  min. 

ibhr. 

3  hr.,  18  min. 

8hr..  10  min  

2hr.,  11  min 

ScheduteB 

52  min. 

45  min 

6  hr.,  28  min. 
3  hr.,  22  mm. 

Schedule  C 

ScheduteD 

10  hr  : 

Schedule  E 

3  hr.,  18  min 

Sctwdule  F 

26  mm. 

Sctiedule  G 

11  hr.  58  min  

Schedule  H 

7  hr..  56  min 

Schedule  1 

1  hr,  28  min  

1  tir.,  28  mm. 

Schedule  P 

Schedule  R 

13  min 

1  hr  

6  hr.,  10  min 

2  mm. 
30  min. 
1  hr.,  42  min. 
37  min. 

Schedule  SSA „ 

Schedule  T 

4  hr,  40  min  

^  The  time  needed  to  comptete  and  file  the  fonns  Isted  above  reflects  the  combined  requirements  of  the  Internal  Revenue  Service,  Department 
o(  Labor,  Pension  Benefit  Guaranty  Cocporation,  and  the  Social  Security  Administration.  These  times  will  vary  depending  on  individual 
circumstances. 


Total  Burden  Hours:  1.847.163. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $546,789,000. 

Description:  Part  1  of  Title  I  and  Title 
IV  of  the  Employee  Retirement  Security 


Act  of  1974.  as  amended,  and  the 
Internal  Revenue  Code,  require 
administrators  of  pension  and  welfere 
benefit  plans  (collectively  referred  to  as 
employee  benefit  plans)  to  file  return/ 
reports  annually  concerning,  among 
other  things,  the  financial  condition  and 
operation  of  plans.  These  annual 


reporting  reqxiirements  are  satisfied 
generally  by  filing  the  Form  5500. 

Darrin  A.  King, 

Acting  Departmental  Clearance  Officer. 
(FR  Doc.  01-22528  Filed  9-6-01: 8:45  am) 
■UMQ  coot  4Sie-as-i> 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 


August  27.  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  at  (202)  693-4129  or  E-mail:  King- 
Danin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ETA,  Office 
of  Management  and  Budget.  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316).  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Type  of  Review:  New  collection. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Title:  Workforce  Investment  Act 
(WIA)  Employment  and  Training 
Administration  (ETA)  Financial 
Reporting  Requirements  for  National 
Farmworkers  Jobs  Program  (NFJP) 
Under  Title  1  of  the  Act  ] 

OMB  Number:  1205-ONEW. 

Affected  Public:  State,  Local,  or  Tribal 
Government;  Not-for-profit  institutions. 

Number  of  Respondents:  53. 

Number  of  Annual  Responses:  636. 


Frequency:  Quarterly. 

Estimated  Time  Per  Response:  1  hour. 

Total  Burden  Hours:  636. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  Financial  data 
information  collection  requirements  for 
the  Workforce  Investment  Act  (WIA) 
Title  I  programs  are  contained  in  the 
Public  Law  105-220,  dated  August  7, 
1998  and  WIA  Final  Rule,  20  CFR  652. 
et  al,  dated  August  11,  2000. 

DOL  regulations  Part  669— National 
Farmworkers  Jobs  Program  Under  Title 
I  of  the  Workforce  Investment  Act, 
Subpart  A,  669.170(b)  specifies  what 
WIA  regulations  apply  to  the  programs 
funded  under  WIA  section  167.  This 
section  states  that  the  general 
administrative  requirements  found  in  20 
CFR  part  667  apply,  which  include 
reporting  requirements  at  667.300.  This 
section  specifies  quarterly  financial 
reporting  no  later  than  45  days  after  the 
end  of  each  quarter  for  all  WIA  Title  I 
grantees. 

Darrin  A.  King. 

Acting  Departmental  Clearance  Officer. 
|FR  Doc.  01-22530  Filed  9-6-01;  8:45  am) 

BIUJNG  COOe  4510-^O-«l 


DEPARTMENT  OF  UkBOR 

Employment  and  Training 
Administration  Notice 

Revised  Scfieduie  of  Remurteration  for 
the  UC  Program 

Under  Section  8521(a)(2)  of  title  5  of 
the  United  States  Code,  the  Secretary  of 
Labor  is  required  to  issue  from  time  to 
time,  after  consultation  with  the 
Secretary  of  Defense,  a  Schedule  of 
Remuneration  specifying  the  pay  and 
allowances  for  each  pay  grade  of 
members  of  the  military  services.  The 
schedules  are  used  to  calculate  the  base 
period  wages  and  benefits  payable 
under  the  program  of  Unemployment 
Compensation  for  Ex-servicemembers 
(UCX). 

This  Notice  is  to  publish  a  revised 
schedule  that  reflects  increases  in 
military  pay  and  allowances  which  were 
effective  in  July  2001 . 

Accordingly,  the  following  new 
Schedule  of  Remuneration,  issued 
pursuant  to  20  CFR  614.12(c).  applies  to 
"First  Claims"  for  UCX  which  are 
effective  beginning  with  the  first  day  of 
the  first  week  which  begins  on  or  after 
October  1,2001. 


Pay  grade 


(1)  Commissioned  Officers; 

0-10  

0-9  

0-8  

0-7  

0-6 

0-5  

0-4  

0-3  

0-2  

0-1  

(2)  Commissior>ed  Officers  Witti 
Over  4  Years  Active  Duty  As  An 
Enlisted  Memt>er  Or  Warrant  Of- 
ficer: 

0-3E  

0-2E  

0-1E ;... 

(3)  Wan^ant  Officers: 

W-5 

w-^ ; 

W-3 

W-2 

W-1  

(4)  Enlisted  Personnel: 

E-9 

E-8 

E-7  ..; 

E-6 

E-5 

E-4 

E-3 

E-« 

E-1  


Monthly 
rate 


$13,903 

13,103 

12,088 

10,973 

9,234 

7.740 

6,399 

5.087 

4,025 

3,074 


5.981 
4,889 
4,110 

6.761 
5,829 
4.855 
4,152 
3.544 

5,417 
4,545 
4.025 
3,524 
2.948 
2.480 
2,204 
2.111 
1,927 


The  publication  of  this  new  Schedule 
of  Remuneration  does  not  revoke  any 
prior  schedule  or  change  the  period  of 
time  for  which  any  prior  schedule  was 
in  effect. 

Signed  at  Washington,  DC.  on  August  24. 
2001. 

Raymond  ].  Lhalde, 
Deputy  Assistant  Secretary. 
[PR  Doc.  01-22529  Filed  9-e-Ol;  8:45  am) 
BILLING  COOE  4S10-30-M 


DEPARTMENT  OF  UkBOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  firom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
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character  ^d  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimimi  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specifed  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  fr^uently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
bom  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  docimient  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 


fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  D.C.  20210. 

New  General  Wage  Determination 
Decisions 

The  number  of  decisions  added  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  are  listed  by  Volume  and 
State: 

Volume  IV 

Michigan 
MI010104  (Sept.  7.  2001) 
MI010105  (Sept.  7.  2001) 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volimie  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Connecticut 

CTOlOOOl  (Mar.  2.  2001) 

CT010003  (Mar.  2.  2001) 

CT010004  (Mar.  2.  2001) 
New  Hampshire 

NHOlOOOl  (Mar.  2.  2001) 
New  Jersey 

NJ010002  (Mar.  2.  2001) 

N)010009  (Mar.  2.  2001) 
Vermont 

VTOlOOOl  (Mar.  2.  2001) 

VTOlOOll  (Mar.  2.  2001) 

VT010013  (Mar.  2,  2001) 

VT010041  (Mar.  2,  2001) 

VT010O43(Mar.  2;2001) 

Volume  II 

Pennsylvania 

PA010004  (Mar.  2.  2001) 

PA010006  (Mar.  2,  2001) 

PA010028  (Mar.  2.2001) 
Virginia 

VA010014  (Mar.  2.2001) 
West  Virginia 

WV010003  (Mar.  2,  2001) 

Volume  III 

Alabama 

AL010034(Mar.  2,  2001) 
Florida 

FL010001  (Mar.  2.  2001) 

FL010009  (Mar.  2.  2001) 

FL010017  (Mar.  2,  2001) 

FL010032  (Mar.  2.  2001) 


FL010034  (Mar.  2.  2001) 
FLOIOIOO  (Mar.  2.2001) 

South  Carolina 

SC010037  (Mar.  2.2001) 

Tennessee 

TN010002  (Mar.  2.  2001) 
TN010003  (Mar.  2,2001) 
TN010018  (Mar.  2,  2001) 
TN010038(Mar.  2,  2001) 
TN010039  (Mar.  2,2001) 
TN010040  (Mar.  2.2001) 
TN010041  (Mar.  2,2001) 
TN010042  (Mar.  2.2001) 
TN010043  (Mar.  2.2001) 
TN010044  (Mar.  2.  2001) 
TN010048  (Mar.  2.  2001) 
TN010049  (Mar.  2.  2001) 

Volume  IV 

Illinois 
ILOlOOOl  (Mar.  2.2001) 
IL010002  (Mar.  2.  2001) 
IL010004  (Mar.  2,  2001) 
IL010005  (Mar.  2,2001) 
IL010007  (Mar.  2.2001) 
IL010015  (Mar.  2.2001) 
IL010016  (Mar.  2.2001) 
IL010017  (Mar.  2.2001) 
IL010021  (Mar.  2.  2001) 
IL010022  (Mar.  2.2001) 
IL010O23  (Mar.  2,2001) 
IL010024  (Mar.  2,2001) 
IL010027  (Mar.  2.2001) 
IL010029  (Mar.  2.2001) 
IL010030  (Mar.  2.2001) 
IL010031  (Mar.  2.  2001) 
IL010032(Mar  2.2001) 
IL010033  (Mar.  2.2001) 
IL010035  (Mar.  2.  2001) 
IL010037  (Mar.  2.2001) 
IL010039(Mar.  2.  2001) 
ILOl 0042  (Mar.  2.2001) 
IL010043  (Mar.  2.2001) 
IL010045  (Mar.  2.  2001) 
IL010046  (Mar.  2.2001) 
IL010047  (Mar  2,2001) 
IL010049  (Mar.  2,2001) 
IL010050  (Mar.  2.2001) 
IL010051  (Mar.  2.  2001) 
IL010052  (Mar.  2.2001) 
IL010054  (Mar.  2,2001) 
IL010056(Mar.  2,  2001) 
IL010059  (Mar.  2,  2001) 
IL010060  (Mar.  2,2001) 
IL010061  (Mar.  2.2001) 
IL010O62  (Mar.  2.  2001) 
IL010064  (Mar.  2,2001) 
ILOl 0066  (Mar.  2.2001) 
IL010067(Mar.  2.  2001) 
ILOl 0068  (Mar.  2,2001) 
IL010069  (Mar.  2.2001) 
IL010070(Mar.  2.  2001) 

Michigan 
MIO 10002  (Mar,  2.2001) 
MI010003  (Mar.  2.2001) 
MIO  10004  (Mar.  2.2001) 
MI010007  (Mar.  2.  2001) 
MI010027  (Mar.  2,2001) 
MI010052  (Mar.  2,2001) 
M1010060  (Mar,  2.2001) 
MI010062  (Mar.  2.  2001) 
MI010063  (Mar.  2.  2001) 
MI010064  (Mar.  2,2001) 
MIO  10066  (Mar.  2,2001) 
MI010067  (Mar.  2.2001) 
MIOI 0068  (Mar.  2.2001) 
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MiOlOOeg  (Mar.  2.  2001) 

MI010070  (Mar.  2.  2001) 

MI010071  (Mar.  2.  2001) 

MI010O72  (Mar.  2,  2001) 

MI010073  (Mar.  2.  2001) 

MI010074  (Mar.  2,  2001) 

M1010075  (Mar. 

MI010076  (Mar. 

M1010077  (Mar. 

MI010078  (Mar. 

M1010079  (Mar. 

MIO 10080  (Mar. 

MI010081  (Mar. 

MI010082  (Mar. 

MI010083  (Mar. 
Minnesota 

MN010008  (Mar 
Ohio 

OHOlOOOl  (Mar. 

OHO  10002  (Mar. 

OH010003  (Mar. 

OH010009  (Mar. 

OH100013  (Mar. 

OH010020  (Mar. 

OH010022  (Mar. 

OH010026  (Mar. 

OH010029  (Mar. 

Volume  V 

Arkansas 

AROlOOOl  (Mar.  2.  2001) 
AR010008  (Mar.  2.  2001) 
AR010O27  (Mar.  2.  2001) 

Kansas 
KS010002  (Mar.  2.  2001) 
KS010006  (Mar.  2.  2001) 
KS010008  (Mar.  2.  2001) 
KS010009  (Mar.  2.  2001) 
KS010012  (Mar.  2.  2001) 
KS010013  (Mar.  2.  2001) 
KS010016  (Mar.  2.  2001) 
KS010017(Mar.  2,  2001) 
KS010018  (Mar.  2.  2001) 
KS010019(Mar.  2.2001) 
KSO 10020  (Mar.  2.  2001) 
KS010021  (Mar.  2.  2001) 
KS010022  (Mar.  2.  2001) 
KS010023  (Mar.  2.  2001) 
KS010025  (Mar.  2,  2001) 
KS010026  (Mar.  2.  2001) 
1CS010029  (Mar.  2,2001) 
KS010069  (Mar.  2.  2001) 
KS010070  (Mar.  2.  2001) 

Missouri 
MOOlOOOl  (Mar.  2,  02001 
MO010O02  (Mar.  2.  02001 
MO010O03  (Mar.  2,  02001 
MO010005  (Mar.  2.  02001 
MO010006  CMar.  2.  02001 
MO010007  (Mar.  2,  02001 
MOOlOOlO  (Mar.  2.  02001 
MOOlOOll  (Mar.  2.  02001 
MO010018  (Mar.  2.  02001 
MO010019  (Mar.  2.  02001 
MO010041  (Mar.  2.  02001 
MO010043  (Mar.  2.  020O1 
MO010O47  (Mar.  2. 02001 
MO010048  (Mar.  2.  02001 
MO010049  (Mar.  2.  02001 
MO010050  (Mar.  2.  02001 
MO010052  (Mar.  2.  02001 
MO010055  (Mar.  2.  02001 
MO010056  (Mar.  2.  02001 
MO010059  (Mar.  2.  02001 
MO010064  (Mar.  2.  02001 
MO010065  (Mar.  2.  02001 


Oklahoma 

OK010013  (Mar.  2.  02001) 

OK010014  (Mar.  2,  02001) 

OK010016  (Mar.  2,  02001) 

OK010017  (Mar.  2.  02001) 

OK010024  (Mar.  2.  02001) 

OK010O28  (Mar.  2.  02001) 

OK010033  (Mar.  2,  02001) 

OK010034  (Mar.  2.  02001) 

OK010035  (Mar.  2,  02001) 

OK010036  (Mar.  2,  02001) 

OK010037  (Mar.  2.  02001) 

OK010038  (Mar.  2,  02001) 

OK010040  (Mar.  2.  02001) 

OK010041  (Mar.  2,  02001) 

OK010O43  (Mar.  2.  02001) 
Texas 

TXOlOOOl  (Mar.  2.  02001) 

TX010003  (Mar.  2,  02001) 

TXOlOOll  (Mar.  2,  02001) 

TX010012  (Mar.  2,  02001) 

TX010016  (Mar.  2,  02001) 

TX010081  (Mar.  2,  02001) 

7X010096  (Mar.  2,  02001) 

Volume  VI 

Alaska 

AKOlOOOl  (Mar.  2.  02001) 

AKO 10002  (Mar.  2.  02001) 

AK010003  (Mar.  2,  2001) 

AK010004  (Mar.  2.  2001) 

AK010005  (Mar.  2.  2001) 

AK010006  (Mar.  2.  2001) 

AK010007  (Mar.  2,  2001) 

AK010008  (Mar.  2,  2001) 
South  Dakota 

SD010005  (Mar.  2.  2001) 

SD010006  (Mar.  2.  2001) 

SD010009  (Mar.  2.  2001) 

SDOIOOIO  (Mar.  2.  2001) 

Volume  VII 

Hawaii 
HlOlOOOl  (Mar.  2.  2001) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  Related 
Acts,  including  those  noted  above,  may 
be  found  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts".  This  publication  is  available  at 
each  of  the  50  Regional  Government 
Depository  Libraries  and  many  of  the 
1,400  Government  Depository  Libraries 
across  the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  Related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  Davis-Bacon  Online 
Service  [http:// 

davisbacon.fedworld.gov)  of  the 
National  Technical  Information  Service 
(NTIS)  of  the  U.S.  Departmeqt  of 
Commerce  at  1-800-363-2068.  This 
subscription  offers  value-added  features 
such  as  electronic  delivery  of  modified 


wage  decisions  directly  to  the  user's 
desktop,  the  ability  to  access  prior  wage 
decisions  issued  diuing  the  year, 
extensive  Help  Desk  support,  etc. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Docimients,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  30th  day  of 
August  2001. 

Carl  J.  Poleskey, 

Chief,  Branch  of  Construction  Wage 

Determinations. 

(FR  Doc.  01-22356  Filed  »-6-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfara  Benefits 
Administration 

Agency  Infomurtion  Colleetion 
Activities;  Announcement  of  0MB 
Approval 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 

ACTION:  Notice. 

SUMMARY:  The  Pension  and  Welfare 
Benefits  Administration  (PWBA)  is 
announcing  that  collections  of 
information  included  in  a  regiUation 
pertaining  to  participant  directed 
individual  accoimt  plans  under  section 
404(c)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
and  in  ERISA  Technical  Release  91-1 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520)  (PRA  95).  This 
notice  announces  the  OMB  approval 
numbers  and  expiration  dates. 

FOR  FURTHER  INFORMATION  CONTACT: 
Address  requests  for  copies  of  the 
information  collection  requests  (ICRs)  to 
Gerald  B.  Lindrew,  U.S.  Department  of 
Labor,  Pension  and  Welfere  Benefits 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N-5647. 
Washington,  DC,  20210.  Telephone: 
(202)  219-4782.  This  is  not  a  toll-free 
number. 


SUPPI.EMENTARY  MFORMATKM:  In  the 
Federal  Register  of  January  18,  2001  (66 
FR  4865),  PWBA  annoimced  its  intent  to 
request  renewal  of  its  current  OMB 
approval  for  the  information  collection 
provisions  in  a  regulation  pertaining  to 
participant  directed  individual  account 
plans  under  section  404(c)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA).  In  accordance  with 
the  PRA  95,  OMB  has  renewed  its 
approval  for  the  ICR  imder  OMB  control 
number  1210-0090.  The  approval 
expires  December  31,  2002. 

In  the  Federal  Register  of  January  18. 
2001  (66  FR  4864).  the  Agency 
annoimced  its  intent  to  request  renewal 
of  its  current  OMB  approval  for  the 
information  collection  provisions  of 
Technical  Release  91-1,  related  to  the 
transfer  of  excess  assets  from  a  defined 
benefit  plan  to  a  retiree  health  benefits 
accoimt.  In  accordance  with  PRA  95, 
OMB  has  renewed  its  approval  for  the 
ICR  under  OMB  control  number  1210- 
0084.  The  approval  expires  December 
31. 2002. 

Under  5  CFR  1320.5  (b),  an  Agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  of  information  displays  a 
valid  control  number. 

Dated:  August  28.  2001. 
Gerald  B.  Lindrew, 

Deputy  Director.  Office  of  Policy  and 

Research,  Pension  and  Welfare  Benefits 

Administration. 

[FR  Doc.  01-22527  Filed  9-6-01:  8:45  am] 
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DEPARTMENT  OF  LABOR 

rensKNi  ana  wenare  Denems 
Aonunisuauun 

[ExMnplion  AppNcatton  No.  D-10026,  at  aL] 

rronSmKI  IrWIMReDOn  BXVfnpilOfl 

2001-32;  Grant  of  hidMdiMi 
Exempnons;  ifevsiopniani  uompany 
FundinQ  Corpof'silon,  alaL 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  frt>m  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  IntOTnal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 


summary  of  facts  and  representations 
containeid  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington.  DC.  The 
notices  aiso  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interestCMl  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978.  5  U.S.C.  App.  1  (1996). 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  proposed  to  the  Secretary  of 
Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Devslopment  Company  Fuiding 
Corporation,  Located  in  tiw  District  of 
Columbia 

[Prohibited  Transaction  Exemption  2001-32; 
Application  No.  D-10926] 

Exeniption 

Section  I.  Transactions 

A.  Efiective  August  25,  2000,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act,  and  the  sanctions  resulting 
bom  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  • 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  the  following 
transactions  involving  Trusts  and 
Certificates  evidencing  interests  therein: 

(1)  Hie  direct  or  indirect  sale, 
exchange,  or  transfer  of  Certificates  in 
the  initial  issuance  of  Certificates 


between  the  Underwriter  of  the 
Certificates  and  an  employee  benefit 
plan  when  the  SBA,  the  Fiscal  Agent, 
the  Selling  Agent,  the  Central  Servicing 
Agent,  the  Trustee,  the  Underwriter,  or 
an  Obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  Certificates  by  a  plan 
in  the  secondary  market  for  such 
Certificates;  and 

(3)  The  continued  holding  of 
Certificates  acquired  by  a  plan  pursuant 
to  subsection  I.A.(l)  or  (2). 

Notwithstanding  the  foregoing. 
Section  I.A.  does  not  provide  an 
exemption  from  the  restrictions  of 
sections  406(a)(1)(E),  406(a)(2)  and  407 
of  the  Act  for  the  acquisition  or  holding 
of  a  Certificate  on  behalf  of  an  Excluded 
Plan,  by  any  person  who  has 
discretionary  authority  or  renders 
investment  advice  witii  respect  to  the 
assets  of  that  Excluded  Plan.' 

B.  Effective  August  25,  2000.  the 
restrictions  of  section  406(b)(1)  and 
(b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(E)  of  the  Code,  shall  not 
apply  to: 

11)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  Certificates  in 
the  initial  issuance  of  Certificates 
between  the  Underwriter  and  a  plan, 
when  the  person  who  has  discretionary 
authority  or  rendms  investment  advice 
with  respect  to  the  investment  of  plan 
assets  in  the  Certificates  is  (a)  an  Obligor 
with  respect  to  5  percent  or  less  of  the 
fair  market  value  of  the  504  Program 
Loans  imderlying  the  Debentures  related 
to  that  Series  of  Certificates,  or  (b)  an 
affiliate  of  a  person  described  in  (a):  if 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  Certificates  in  connection  with  the 
initial  issuance  of  the  Certificates,  at 
least  50  percent  of  each  Series  of 
Certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group,  and  at  least  50  percent 
of  the  aggregate  interest  in  the  Series  is 
acquired  by  persons  independent  of  the 
Restricted  Group. 

(iii)  A  plan's  mvestment  in  each 
Series  of  Certificates  does  not  exceed  25 
percent  of  all  of  the  Certificates  of  that 
Series  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  Certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 


'  Section  I.A.  provides  no  relief  from  sections 
406(a)(1)(E).  406(a)(2)  and  407  of  the  Act  for  any 
person  rendering  investment  advice  to  an  Excluded 
Plan  within  the  meaning  of  section  3(21)(A)(ii)  of 
die  Act  and  regulation  29  CFR  section  2510.3-21(c). 
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respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
Certificates  representing  an  interest  in  a 
Trust  containing  assets  sold  or  serviced 
by  the  same  entity.  ^  For  purposes  of  this 
subparagraph  (iv)  only,  an  entity  will 
not  be  considered  to  service  assets 
contained  in  a  Trust  if  it  is  merely  a 
subservicer  of  that  Trust. 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  Certificates  by  a  plan 
described  in  paragraph  B.(l)  in  the 
secondary  market  for  such  Certificates, 
provided  that  conditions  set  forth  in 
paragraphs  B.(l](i),  (iii)  and  (iv)  are  met; 
and 

(3)  The  continued  holding  of 
Certificates  acquired  by  a  plan  pursuant 
to  subsection  I.B.(l)  or  (2). 

C.  Effective  August  25,  2000,  the 
restrictions  of  sections  406(a),  406(b) 
and  407(a)  of  the  Act,  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)  of  the  Code,  shall  not  apply  to 
transactions  in  connection  with  the 
servicing,  management  and  operation  of 
a  Trust,  provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  Trust  Agreement;  and 

(2)  The  Trust  Agreement  is  provided 
to.  or  described  in  all  material  respects 
in  the  offering  circular  or  other 
disclosiu^  docimient  provided  to  the 
investing  plans  before  they  purchase 
Certificates  issued  by  the  Trust.^ 

D.  Effective  August  25.  2000,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act,  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(cKl)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  any  transaction  to 
which  those  restrictions  or  sanctions 
would  otherwise  apply  merely  because 
a  person  is  deemed  to  be  a  party  in 
interest  or  disqualified  person 

■^(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 


^  For  purposes  of  this  exemption,  each  plan 
participating  in  a  commingled  fund  (such  as  a  bank 
collective  trust  fund  or  insurance  company  pooled 
separate  account]  shall  be  considered  to  own  the 
same  proportionate  undivided  interest  in  each  asset 
of  the  commingled  fund  as  its  proportionate  interest 
in  the  total  assets  of  the  commingled  fund  as 
calculated  on  the  most  recent  preceding  valuation 
date  of  the  fund. 

'  The  offering  circular  or  other  disclosure 
document  must  contain  substantially  the  same 
information  that  would  be  disclosed  in  a  prospectus 
if  the  offering  of  the  Certificates  were  made  in  a 
registered  public  offering  under  the  Securities  Act 
of  1933.  In  the  Department's  view,  the  offering 
circular  or  other  disclosure  document  must  contain 
sufficient  information  to  permit  plan  fiduciaries  to 
make  informed  investment  decisions. 


described  in  section  3(14)(F).  (G).  (H),  or 
(I)  of  the  Act  or  section  4975(e)(2)(F), 
(G),  (H).  (I)  (rfthe  Code),  solely  because 
of  the  plan's  ownership  of  Certificates. 

Section  II.  Conditions 

The  relief  provided  under  Section  I  is 
available  only  if  the  following 
conditions  are  met: 

A.  The  acquisition  of  Certificates  by  a 
plan  is  on  terms  (including  the 
Certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  such  terms 
would  be  in  an  arm's-length  transaction 
with  an  unrelated  party; 

B.  The  rights  and  interests  evidenced 
by  the  Certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  Certificates  in  the  same  Series; 

C.  The  Certificates  and  Debentures  are 
guaranteed  as  to  the  timely  payment  of 
principal  and  interest  by  the  SBA.  and 
are  therefore  backed  by  the  full  faith  and 
credit  of  the  United  States; 

D.  The  Trustee  is  not  an  affiliate  of 
any  other  member  of  the  Restricted 
Group. 

Section  III.  Definitions 

For  purposes  of  this  exemption: 

A.  "Certificate"  means  a  certificate: 

(1)  That  represents  a  beneficial 
ownership  interest  in  a  discrete  pool  of 
Debentures  and  all  payments  thereon, 
held  in  Trust  by  the  Trustee  pursuant  to 
the  Trust  Agreement; 

(2)  That  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  discrete  pool  of 
Debentures  held  as  part  of  such  Trust; 
and 

(3)  That  is  issued  by  the  Trustee  as 
agent  for  the  SBA  and  guaranteed  by  the 
SBA  as  to  timely  payment  of  principal 
and  interest  pursuant  to  section  505  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Small  Business 
Investment  Act). 

B.  "Trust"  meems  the  trust  created 
piu'suant  to  the  Trust  Agreement,  under 
which,  with  respect  to  each  Series  of 
Certificates,  the  Trustee  holds  in  Trust 
for  the  benefit  of  the  certificateholders 
of  the  Series  the  following  property: 

(1)  The  discrete  pool  ofDebentures 
related  to  the  Series: 

(2)  A  debenture  guarantee  agreement 
executed  by  the  SBA  pursuant  to  section 
503  of  the  Small  Business  Investment 
Act  pursuant  to  which  the  SBA 
guarantees  timely  payment  of  principal 
and  interest  on  the  Debentures  related  to 
the  Series;  and 

(3)  The  certificate  account  maintained 
by  the  Central  Servicing  Agent  for  such 
Series  into  which  the  Cendral  Servicing 
Agent  deposits  pajrments  diie  in  respect 
of  the  Debentures  on  each  semiannual 
debenture  payment  date. 


C.  "Debentures"  means  debentures 
issued  by  a  certified  development 
company  and  guaranteed  as  to  timely 
payment  of  principal  and  interest  by  the 
SBA  pursuant  to  section  503  of  the 
Small  Business  Investment  Act. 

D.  "504  Program  Loans"  means  loans 
made  by  a  certified  development 
company  to  a  small  business  concern 
and  funded  with  the  proceeds  of  a 
Debenture  pursuant  to  section  503  of  the 
Small  Business  Investment  Act. 

E.  "SBA"  refers  to  the  U.S.  Small 
Business  Administration. 

F.  "Underwriter"  means  an  entity 
which  has  received  an  individual 
prohibited  transaction  exemption  from 
the  Department  that  provides  relief  for 
the  operation  of  asset  pool  investment 
trusts  that  issue  "asset-backed"  pass- 
through  securities  to  plans,  that  is 
similar  in  format  and  structure  to  this 
exemption  (the  Underwriter 
Exemptions);  *  any  person  directly  or 
indirectly,  through  one  or  more 
intermediaries,  controlling,  controlled 
by  or  imder  common  control  with  such 
entity;  and  any  member  of  an 
underwriting  syndicate  or  selling  group 
of  which  such  firm  or  person  described 
above  is  a  manager  or  co-manager  with 
respect  to  the  Certificates. 

G.  "Fiscal  Agent"  means  the  entity 
that  has  contracted  with  the  SBA  to 
assess  the  financial  markets,  arrange  for 
the  production  of  required  documents, 
and  monitor  the  performance  of  the 
Trustee  and  the  Underwriter. 

H.  "Selling  Agerit"  means  the  entity 
appointed  by  a  certified  development 
company  to  select  Underwriters, 
negotiate  the  terms  and  conditions  of 
Debenture  offerings  with  the 
Underwriters,  and  direct  and  coordinate 
Debenture  sales. 

I.  "Central  Servicing  Agent"  means 
the  entity  that  has  entered  into  a  master 
servicing  agreement  with  the  SBA  to 
support  the  orderly  flow  of  funds  among 
borrowers,  certified  development 
companies  and  the  SBA. 

J.  "Trustee"  means  an  entity  that  is 
the  trustee  of  the  Trust. 

K.  "Obligor"  means  any  person  that  is 
obligated  to  make  payments  imder  a 
Section  504  Loan  related  to  a  Debenture 
contained  in  the  Trust. 

L.  "Excluded  Plan"  means  any 
employee  benefit  plan  with  respect  to 
which  any  member  of  the  Restricted 
Group  is  a  "plan  sponsor"  within  the 
meaning  of  section  3(16)(B)  of  the  Act. 

M.  "Restricted  Group"  with  respect  to 
a  class  of  Certificates  means: 


*  For  a  listing  of  the  Underwriter  Exemptioiu,  see 
the  description  provided  in  footnote  1  of  Prohibited 
Transaction  Exemption  2000-58  (65  FR  67765, 
November  13. 2000). 
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(1)  Each  Underwriter; 

(2)  The  Fiscal  Agent; 

(3)  The  Selling  Agent; 

(4)  The  Trustee; 

(5)  The  Central  Servicing  Agent; 

(6)  Any  Obligor  with  respect  to  loans 
relating  to  Debentures  included  in  the 
Trust  constituting  more  than  5  percent 
of  the  aggregate  unamortized  principal 
balance  of  the  assets  in  the  Trust, 
determined  on  the  date  of  the  initial 
issuance  of  Certificates  by  the  Trust; 

(7)  The  SBA;  or 

(8)  Any  affiliate  of  a  person  described 
in  (l)-(7)  above. 

N.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person,  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  such  other 
person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  brother,  sister,  or 
spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

O.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

P.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  that  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  assets  of  such  person. 

Q.  "Sale"  includes  the  entrance  into 
a  Forward  Delivery  Commitment, 
provided: 

(1)  The  terms  of  the  Forward  Delivery 
Commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  fevorable 
to  the  plan  than  they  would  be  in  an 
arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  offering  circular  or  other 
disclosure  document .'  provided  to  an 
investing  plan  prior  to  the  time  the  plan 
enters  into  the  Forward  Delivery 
Commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  Sales  are  met. 

R.  "Forward  Delivery  Commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  Certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
Certificates)  and  optional  contracts 
(which  give  one  party  the  ri^t  but  not 


the  obligation  to  deliver  Certificates  to, 
or  demand  delivery  of  Certificates  from, 
the  other  party). 

S.  "Trust  Agreement"  means  that  trust 
agreement  by  and  among  the  SBA,  the 
Fiscal  Agent  and  the  Trustee,  as 
amended,  establishing  the  Trust  and, 
with  respect  to  each  Series  of 
Certificates,  the  supplement  to  the  trust 
agreement  pertaining  to  such  Series. 

T.  "Series"  means  any  particular 
series  of  Certificates  issued  pursuant  to 
the  Trust  Agreement  that,  in  the 
aggregate,  represent  the  entire  beneficial 
interest  in  a  discrete  pool  of  Debentures 
held  by  the  Trustee  pursuant  to  the 
Trust  Agreement. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  )uly 
10,  2001  at  66  FR  36005. 

For  Further  Information  Contact: 
Karen  Lloyd  of  the  Department, 
telephone  (202)  219-8194.  (This  is  not 
a  toll-free  number.) 

Merganser  Capital  Management  LP 
(Merganser),  Located  in  Cambridge, 
Massachusetts 

[Prohibited  Transaction  Exemption  2001-33 
Application  No.  0-10951] 

Exemption 

Section  I.  Transaction 

Merganser  shall  not  be  precluded 
from  functioning  as  a  "qualified 
professional  asset  manager"  pursuant  to 
Prohibited  Transaction  Exemption  84- 
14  (49  Fed.  Reg.  9494.  Mar.  13,  1984) 
(PTE  84-14)  for  the  period  between 
April  6,  2000  and  December  31,  2006, 
solely  because  of  its  failure  to  satisfy  the 
shareholders'  or  partners'  equity 
requirement  under  section  V(a)(4)  of 
PTE  84-14,  provided  that  the  conditions 
set  forth  in  Section  11  are  met. 

Section  II.  Conditions 

(a)  Merganser  shall  obtain  an 
irrevocable  Letter  of  Credit,  which  shall 
be  reduced  only  by  ERISA  Claims  paid 
on  behalf  of  ERISA  Clients. 

(b)  The  amount  available  imder  the 
Letter  of  Credit  shall  be  at  least 
$750,000  as  of  the  first  day  of  each  fiscal 
year  during  which  the  Letter  of  Credit 

is  maintained. 

(c)  Merganser  shall  cause  the  Letter  of 
Credit  to  be  issued  to  an  Agent  to  be 
held  for  the  benefit  of  all  ERISA  Clients. 

(d)  Merganser  shall  notify  current  and 
future  ERISA  Clients  in  writing  of:  (i) 
Their  status  as  beneficiaries  of  the  Letter 
of  Credit;  (ii)  their  right  to  make  a  draw 
against  the  Letter  of  Credit  by  presenting 
the  Agent  with  the  documentation 
described  in  (g)  below;  and  (iii)  the  U.S. 


address  of  the  Agent  at  which  an  ERISA 
Client  may  present  such  documentation. 
Merganser  shall  promptly  notify  all 
ERISA  Clients  of  any  changes  in  the 
information  as  to  how  to  contact  the 
Agent. 

(e)  Merganser  shall  provide  current 
and  future  ERISA  Clients  with  a  copy  of 
the  proposed  and  final  exemption  as 
published  in  the  Federal  Register. 

(0  Merganser  shall  provide  the  Agent 
with  a  complete  list  of  all  ERISA 
Clients,  which  shall  be  updated  each 
time  Merganser  obtains  a  new  ERISA 
Client. 

(g)  The  Letter  of  Credit  shall  be 
payable  on  demand  solely  to  any  ERISA 
Client  (or  its  agent)  if  the  ERISA  Client 
provides  the  Agent  with: 

(i)(A)  a  certified  copy  of  the  final 
judgment  against  Merganser  based  on  an 
ERISA  Claim  of  such  client,  entered  by 
a  court  of  competent  jurisdiction  with 
all  rights  of  appeal  having  expired  or 
having  been  exhausted,  or  (B)  a  true 
copy  of  a  settlement  agreement  between 
the  ERISA  Client  and  Merganser 
providing  for  damages  to  the  ERISA 
Client  with  respect  to  an  ERISA  Claim; 

(ii)  in  the  case  of  a  final  court 
judgment,  a  certified  true  copy  of  a 
Sheriffs  or  Marshall's  lev7  and 
execution  on  the  judgment,  returned 
unsatisfied,  or  such  other 
documentation,  certified  by  an  officer  of 
the  court  in  which  the  judgment  was 
entered,  stating  that  the  judgment 
remains  unsatisfied  following  attempts 
to  collect  the  judgment  in  accordance 
with  local  court  rules;  and 

(iii)  a  certificate  of  an  authorized 
representative  of  the  ERISA  Client 
stating  the  amount  of  the  judgment  or 
settlement  which  remains  unsatisfied. 

(h)(i)  The  Letter  of  Credit  shall  be 
maintained  until  the  earlier  of  December 
31,  2006  or  Merganser's  satisfaction  of 
the  partners'  equitv  requirement  under 
section  V(a)(4)  of  PTE  84-14. 

(ii)  Notwithstanding  subparagraph  (i), 
in  the  event  that  one  or  more  ERISA 
Clients  has  a  Pending  ERISA  Claim  on 
December  31,  2006.  Merganser  shall 
either  (A)  cause  the  Letter  of  Credit  to 
be  maintained  until  the  earlier  of 
December  31.  2008  or  a  final  judgment 
or  settlement  disposing  of  all  such 
Pending  ERISA  Claims,  or  (B)  cause  a 
bond  to  be  purchased  which  fully 
insures  all  such  Pending  ERISA  Claims 
in  the  total  amount  equal  to  the  amount 
of  such  Pending  ERISA  claims  but  not 
to  exceed  $750,000. 

Section  III.  Definitions 

(a)  "Agent"  shall  mean  a  commercial 
bank,  trust  company  or  other  financial 
institution  subject  to  federal  or  state 
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banking  regulation  that  is  independent 
of  Merganser. 

(b)  "Claim"  shall  mean  a  civil 
proceeding  for  monetary  relief  which  is 
commenced  by  the  filing  or  service  of  a 
civil  complaint  or  similar  pleading,  or  a 
request  for  monetary  relief  which  could 
have  been  the  subject  of  such  a 
complaint  or  pleading  but  for  a 
settlement  agreement. 

(c)  "ERISA  Claim"  shall  mean  a  Claim 
filed  against  Merganser  or  with  respect 
to  which  a  settlement  is  reached  with 
Merganser  prior  to  E)ecember  31,  2006, 
by  reason  of  Merganser's  alleged  breach 
or  violation  of  a  duty  described  in 
sections  404  or  406  of  the  Act. 

(d)  "ERISA  Client"  shall  mean  any 
employee  benefit  plan  covered  by  Title 

I  of  ERISA  to  which  Merganser  provides 
or  provided  investment  management 
services  on  or  before  December  31, 
2006. 

(e)  "Letter  of  Credit"  shall  mean  a 
standby  letter  of  credit  in  the  amount  of 
$750,000  issued  by  a  commercial  bank, 
trust  company  or  other  financial 
institution  subject  to  federal  or  state 
banking  regulation  that  is  independent 
of  Merganser. 

(f)  "Pending  ERISA  Qaim"  shall 
mean  an  ERISA  Claim  th^t:  (i)  has  been 
filed  in  coiut  and  is  not  the  subject  of 

a  final  judgment  or  settlement;  or  (ii) 
has  been  the  subject  of  a  final  judgment 
or  settlement  wbdch  remains 
unsatisfied. 

(g)  A  person  will  be  "independent"  of 
another  person  only  if: 

(i)  For  purposes  of  this  exemption, 
such  person  is  not  an  affiliate  of  that 
other  person;  and 

(ii)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  that  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  assets  of  such  person. 

(h)  An  "affiliate"  of  a  person  means: 

(i)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person.  (For 
purposes  of  this  paragraph,  the  term 
"control"  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual); 

(ii)  Any  officer,  director,  employee  or 
relative  (as  defined  in  section  3(15)  of 
the  Act)  of  any  such  other  person  or  any 
partner  in  any  such  person;  and 

(iii)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director 
or  employee,  or  in  which  such  person 
is  a  partner. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refin  to  the  notice  of 


proposed  exemption  published  on  June 
4,  2001  at  66  FR  30012. 

For  Further  Information  Contact: 

Karen  Lloyd  of  the  Department, 
telephone  (202)  21»-8194.  (This  is  not 
a  toll-fi«e  number). 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/ or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
materiall  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC,  this  4th  day  of 
September.  2001. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
Department  of  Labor. 

[FR  Doc.  01-22478  Filed  9-6-01;  8:45  am] 
■LUNG  COM  4S10-2»-P 


DEPARTMENT  OF  LABOR 

Pension  and  Walfara  Benafits 
Admhitatrallon 

[AppHeatlon  No.  D-10946] 

Notiea  of  Propoaad  Individual 
Exampdon  To  Amand  ProhlbHad 
Transaction  Exampdon  (PTE)  99-45, 
Involving  Donaldaon,  LufUn  A  Janratia 
Sacurlliaa  Cofporation  (DLJ),  Locatad 
In  Naw  Yofic,  NY 

AGENCY:  Pension  and  Welfare  Benefits 

Administration.  U.S.  Department  of 

Labor. 

ACTION:  Notice  of  proposed  individual 

exemption  to  modify  PTE  99-45. 

summary:  This  dociunent  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
a  proposed  individual  exemption 
which,  if  granted,  would  amend  PTE 
99-45  (64  FR  61138.  November  9. 1999), 
an  exemption  granted  to  DLJ.  PTE  99- 
45.  which  is  effective  as  of  September 
24. 1999,  relates  to  the  (1)  purchase  or 
sale  of  a  security  between  certain 
affiliates  of  DLJ  which  are  foreign 
broker-dealers  (the  Foreign  Affiliates) 
and  employee  benefit  plans  (the  Plans) 
with  respect  to  which  the  Foreign 
Affiliates  are  parties  in  interest, 
including  options  written  by  a  Plan.  DLJ 
or  the  Foreign  Affiliates;  (2)  the 
extension  of  credit  to  the  Plans  by  the 
Foreign  Affiliates  to  permit  the 
settlement  of  securities  transactions  that 
are  effected  on  either  an  agency  or  a 
principal  basis,  or  in  connection  with 
the  writing  of  options  contracts;  and  (3) 
the  lending  of  securities  to  the  Foreign 
Affiliates  by  the  Plans. 

If  granted,  the  proposed  exemption 
would  incorporate  by  reference  many  of 
the  fects,  representations  and  conditions 
contained  in  PTE  99-45.  However,  the 
proposed  exemption  would  expand  the 
scope  of  PTE  99-45  to  apply  not  only 
to  current  and  future  Foreign  Affiliates 
of  DLJ  that  are  located  in  the  United 
Kingdom  and  Australia,  and  which  are 
subject  to  the  securities  regulatory 
entities  within  these  jurisdictions,  but  to 
current  and  future  Foreign  Affiliates  of 
Credit  Suisse  First  Boston  Corporation 
(CSFB),  also  located  ih  the  United 
Kingdom  and  Australia.  CSFB,  a 
Massachusetts-based  broker-dealer 
registered  with  the  U.S.  Securities  and 
Exchange  Commission  (the  SEC),  is  an 
indirect,  wholly  owned  subsidiary  of 
Credit  Suisse  Group  (CSG).  As  of 
December  31. 1999.  CSFB  had 
approximately  $97.8  billion  in  assets  on 
a  consolidated  basis.  CSG  is  the  current 
parent  of  DLJ. 
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Thus,  the  proposed  exemption  will 
affect  participants,  beneficiaries  and 
fiduciaries  of  Plans  which  are  engaged 
in  purchases  or  sales  of  securities  or  in 
securities  lending  arrangements  with 
Foreign  Affiliates  of  DLJ  or  CSFB  that 
are  located  in  the  United  Kingdom  and 
Australia. 

EFFECTIVE  DATE:  If  granted,  the  proposed 
amendment  will  be  effective  as  of 
November  3.  2000. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  should  be  received 
by  the  Department  on  or  before  October 
22,2001. 

ADDRESSES:  All  written  comments  and 
requests  for  a  public  hearing  (preferably, 
three  copies)  should  be  sent  to  the 
Office  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits 
Administration,  Room  N-5649,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
Attention:  Application  No.  D-10946. 
The  application  pertaining  to  the 
proposed  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Disclosure 
Room  of  the  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-1513, 
200  Constitution  Avenue,  NW.. 
Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady,  Office  of  Exemption 
Determinations,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  telephone  (202) 
219-8881.  (This  is  not  a  toll-free 
nimiber.) 

SUPPI.EMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
that  will  amend  PTE  99-45.  PTE  99-45 
provides  an  exemption  from  certain 
prohibited  transaction  restrictions  of 
section  406  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1986  (the 
Code),  as  amended,  by  reason  of  section 
4975(c)(1)  of  the  Code. 

The  proposed  exemption  has  been 
requested  in  an  application  filed  on 
behalf  of  DLJ  and  CSFB  (together,  the 
Applicants)  piirsiiant  to  section  408(a) 
of  Uie  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procediires  set  forth  in  29  CFR  Part 
2570.  Subpart  B  (55  FR  32836.  August 
10. 1990).  Effective  December  31. 1978. 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 


Secretary  of  Labor.  Accordingly,  the 
proposed  exemption  is  being  issued 
solely  by  the  Department. 
PTE  99-^5  states  that— 

•  The  restrictions  of  section  406(a)(1)(A) 
through  (D)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section  4975 
of  the  Ck>de,  by  reason  of  section 
4g75(c)(l)(A)  through  (D)  of  the  Code,  shall 
not  apply,  effective  September  24. 1999.  to 
any  purchase  or  sale  of  a  security  between 
certain  affiliates  of  DLJ  which  are  Foreign 
Affiliates  and  Plans  with  respect  to  which  the 
Foreign  Affiliates  are  parties  in  interest, 
including  options  written  by  a  Plan.  DL)  or 
the  Foreign  Affiliates: 

•  The  restrictions  of  sections  406(8)(1)(  A) 
t)m>ugh  (D)  and  406(b)(2)  of  the  Act  and  from 
the  sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  of  section  4975(c)(1)(A)  through  (D) 
of  the  Code,  shall  not  apply,  effective 
September  24, 1999,  to  any  extension  of 
credit  to  the  Plans  by  the  Foreign  Affiliates 
to  permit  the  settlement  of  securities 
transactions,  regardless  of  whether  the 
transactions  are  effected  on  an  agency  or  a 
principal  basis,  or  in  connection  with  the 
writing  of  options  contracts:  and 

•  The  restrictions  of  section  406(a)(1)(A) 
through  (D)  of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section  4975 
of  the  Code,  by  reason  of  section  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code,  shall 
not  apply,  effective  September  24. 1999,  to 
the  lending  of  securities  to  the  Foreign 
Affiliates  by  the  Plans. 

The  transactions  described  in  PTE  99- 
45  are  subject  to  a  number  of  conditions. 

Subsequent 'to  the  granting  of  PTE  99- 
45.  the  Applicants  informed  the 
Department  of  certain  modifications  to 
the  Summary  of  Facts  and 
Representations  set  forth  in  Prohibited 
Transaction  Exemption  PTE  99-45. 
Specifically,  on  August  30,  2000,  Credit 
Suisse  Group  (CSG),  a  global  financial 
services  company  providing  insurance, 
banking  and  investment  banking 
products  in  Switzerland  and  abroad, 
agreed  to  purchase  Donaldson  Lufldn  & 
Jenrette,  Inc.  (DLJ.  Inc.),  the  former 
parent  of  DLJ.  Pursuant  to  a  tender  ofiier. 
Diamond  Acquisition  Corporation 
(DAC).  a  CSG  subsidiary  and  a  shell 
corporation  formed  for  the  purpose  of 
the  merger  described  herein,  purchased 
all  of  the  outstanding  voting  common 
stock  of  DLJ,  Inc..  of  the  series 
designated  as  "DLJ  Common  Stock."  for 
a  purchase  price  of  $90  p>er  share  or  an 
aggregate  purchase  price  that  was  in 
excess  of  $10  billion.  After  these  shares 
of  common  stock  were  tendered,  the 
shares  of  DLJ  Common  Stock  held  by 
AXA,  S.A.  (AXA),  DLJ,  Inc.'s  ultimate 
parent  at  that  time,  and  certain  affiliates 
of  AXA,  were  also  purchased  by  DAC. 

On  November  3,  2000  (i.e.,  the  closing 
date),  DLJ,  Inc.  became  an  indirect, 
wholly  owned  subsidiary  of  CSG  and  a 


direct  subsidiary  of  Credit  Suisse  First 
Boston,  Inc.  (CSFBI).  Diamond 
Restructuiing  Corporation,  a  wholly 
owned  subsidiary  of  DAC,  merged  with 
and  into  DLJ,  Inc.  DLJ,  Inc.  was  the 
surviving  entity  in  the  merger.  CSFBI 
then  transferred  all  of  the  outstanding 
shares  of  its  wholly  owned  subsidiary, 
CSFB,  a  U.S.  registered  broker-dealer,  to 
DLJ,  Inc.  and  CSFB  became  a  wholly 
owned  subsidiary  of  DLJ,  Inc.  DLJ 
continued  to  exist  as  a  separate  wholly 
owned  subsidiary  of  DLJ,  Inc.  under  the 
same  name.  DLJ,  Inc.  was  the  surviving 
entity  in  the  transactions  described 
above  and,  on  November  6.  2000,  DLJ, 
Inc.  was  renamed  "Credit  Suisse  First 
Boston  (USA),  Inc."  (CSFB  (USA)).  At 
present,  DLJ  continues  to  survive  as  a 
wholly  owned  subsidiary  of  CSFB 
(USA). 

The  Applicants  note  that  PTE  99-45 
defines  the  term  "Foreign  Affiliates"  to 
include  "current  and  future  affiliate|s| 
of  DLJ"  that  are  subject  to  similar 
regulations  in  the  United  Kingdom  and 
in  Australia.  Therefore,  the  Applicants 
believe  that  foreign  broker-dealer 
affiliates  of  CSFB,  by  virtue  of  the 
acquisition  transaction,  are  affiliates  of 
DLJ  and,  thus,  are  covered  by  PTE  99- 
45,  to  the  extent  the  Foreign  Affiliates 
are  regulated  by  either  the  Securities 
and  Futures  Authority  in  the  United 
Kingdom  or  the  Australian  Securities  & 
Investments  Commission  in  Australia. 
In  addition,  the  Applicants  note  that 
DLJ,  as  an  independent  entity,  will 
survive  for  some  time,  but  may 
eventually  be  merged  into  and  become 
part  of  CSFB  in  the  future. 

If  granted,  the  amendment  will  be 
effective  as  of  November  3,  2000.  For 
purposes  of  the  amendment,  the 
Department  has  revised  the  operative 
language  of  the  proposal  and  the 
definitions  to  include  references  to  both 
DLJ  and  CSFB  and  their  affiliates,  where 
applicable.  The  Department  notes  that 
these  revisions  will  extend  the 
availability  of  PTE  99-45  to  current  and 
future  Foreign  Affiliates  of  DLJ  that  are 
based  in  the  United  Kingdom  and 
Australia  as  well  as  to  current  and 
future  Foreign  Affiliates  of  CSFB,  also 
based  in  these  countries. 

Notice  to  Interested  Persona 

The  Applicants  represent  that, 
because  those  Plans  that  will  be 
potentially  interested  in  the  transactions 
cannot  be  identified  at  this  time,  the 
only  practical  means  of  notifying  Plan 
fiduciaries  is  by  the  publication  of  the 
notice  of  proposed  exemption  in  the 
Federal  Register.  Therefore,  comments 
and  requests  for  a  hearing  must  be 
received  by  the  Department  not  later 
than  30  days  from  the  date  of  the 
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publication  of  the  proposed  exemption 
in  the  Federal  Reg^er. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  require,  among  other  things,  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirements  of  section  401(a)  of  the 
Code  that  the  plan  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan  and 
their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  imder  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  can  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interest  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(4)  This  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions.  Furthermore,  the  fact  that  a 
transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(5)  This  proposed  exemption,  if 
granted,  is  subject  to  the  express 
condition  that  the  facts  and 
representations  set  forth  in  the  notice  of 
proposed  exemption  relating  to  PTE  99- 
45  and  this  notice,  accurately  describe, 
where  relevant,  the  material  terms  of  the 
transactions  to  be  consummated 
pursuant  to  this  exemption. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 


the  address  above,  within  the  time 
frame  set  forth  above,  after  the 
publication  of  this  proposed  exemption 
in  the  Federal  Register.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  received  will  be  available  for 
public  inspection  with  the  referenced 
applications  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and  representations 
set  forth  in  the  application,  the 
Department  is  considering  granting  the 
requested  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  August  10, 1990). 

Section  I.  Covered  Transactions 

A.  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)(1)(A) 
through  (D)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply,  effective  November  3, 
2000,  to  any  purchase  or  sale  of  a 
security  between  certain  affiliates  of 
Donaldson,  Lufkin  &  Jenrette  Seciuities 
Corporation  (DLJ)  or  Credit  Suisse  First 
Boston  Corporation  (CSFB)  which  are 
foreign  broker-dealers  (the  Foreign 
Affiliates,  as  defined  below)  and 
employee  benefit  plans  (the  Plans)  with 
respect  to  which  the  Foreign  Affiliates 
are  parties  in  interest,  including  options 
written  by  a  Plan,  DLJ,  CSFB,  or  a 
Foreign  Affiliate,  provided  that  the 
following  conditions  and  the  General 
Conditions  of  Section  n,  are  satisfied: 

(1)  The  Foreign  Affiliate  customarily 
purchases  and  sells  seciuities  for  its 
own  account  in  the  ordinary  course  of 
its  business  as  a  broker-dealer; 

(2)  The  terms  of  any  transaction  are  at 
least  as  favorable  to  the  Plan  as  those 
which  the  Plan  could  obtain  in  a 
comparable  arm's  length  transaction 
with  an  imrelated  party;  and 

(3)  Neither  the  Foreign  Affiliate  nor 
an  affiliate  thereof  has  discretionary 
authority  or  control  with  respect  to  the 
investment  of  the  Plan  assets  involved 
in  the  transaction,  or  renders  investment 
advice  (within  the  meaning  of  29  CFR 
2510.3-21(c))  with  respect  to  those 
assets,  and  the  Foreign  Affiliate  is  a 
party  in  interest  or  disqualified  person 
with  respect  to  the  Plan  assets  involved 
in  the  transaction  solely  by  reason  of 
section  3(14)(B)  of  the  Act  or  section 
4975(e)(2)(B)  of  the  Code,  or  by  reason 
of  a  relationship  to  a  person  described 
in  such  sections.  For  purposes  of  this 
paragraph,  the  Foreign  Affiliate  shall 
not  be  deemed  to  be  a  fiduciary  with 


respect  to  Plan  assets  solely  by  reason 
of  providing  securities  custodial 
services  for  a  Plan. 

B.  The  restrictions  of  sections 
406(a)(1)(A)  through  (D)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  tbe  Code,  shall  not  apply, 
effective  November  3,  2000,  to  any 
extension  of  credit  to  the  Plans  by  the 
Foreign  Affiliates  to  permit  the 
settlement  of  securities  transactions, 
regardless  of  whether  they  are  effected 
on  an  agency  or  a  principal  basis,  or  in 
connection  with  the  writing  of  options 
contracts,  provided  that  the  following 
conditions  and  the  General  Conditions 
of  Section  n  are  satisfied: 

(1)  The  Foreign  Affiliate  is  not  a 
fiduciary  with  respect  to  any  Plan  assets 
involved  in  the  transaction,  imless  no 
interest  or  other  consideration  is 
received  by  the  Foreign  Affiliate  or  an 
affiliate  thereof,  in  coimection  with 
such  extension  of  credit;  and 

(2)  Any  extension  of  credit  would  be 
lawrful  imder  the  Securities  Exchange 
Act  of  1934  (the  1934  Act)  and  any  rules 
or  regulations  thereunder  if  such  Act, 
rules  or  regulations  were  applicable. 

C.  The  restrictions  of  section 
406(a)(1)(A)  through  (D)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply, 
effective  November  3,  2000,  to  the 
lending  of  securities  to  the  Foreign 
Affiliates  by  the  Plans,  provided  that  the 
following  conditions  and  the  General 
Conditions  of  Section  II  are  satisfied: 

(1)  Neither  the  Foreign  Affiliate  nor 
an  affiliate  thereof  has  discretionary 
authority  or  control  with  respect  to  the 
investment  of  Plan  assets  involved  in 
the  transaction,  or  renders  investment 
advice  (within  the  meaning  of  29  CFR 
2510.3-21(c))  with  respect  to  those 
assets; 

(2)  The  Plan  receives  from  the  Foreign 
Affiliate  (by  physical  delivery  or  by 
book  entry  in  a  seciuities  depository, 
wire  transfer,  or  similar  means)  by  the 
close  of  business  on  the  day  on  which 
the  loaned  securities  are  delivered  to  the 
Foreign  Affiliate,  collateral  consisting  of 
cash,  securities  issued  or  guaranteed  by 
the  U.S.  Government  or  its  agencies  or 
instrumentalities,  or  irrevocahle  U.S. 
bank  letters  of  credit  issued  by  persons 
other  than  the  Foreign  Affiliate  or  an 
affiliate  of  the  Foreign  Affiliate,  or  any 
combination  thereof.  All  collateral  shall 
be  in  U.S.  dollars,  or  dollar- 
denominated  securities  or  bank  letters 
of  credit,  and  shall  be  held  in  the  United 
States; 
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(3)  The  collateral  has,  as  of  the  close 
of  business  on  the  preceding  business 
day,  a  market  value  equal  to  at  least  100 
percent  of  the  then  market  value  of  the 
IdailM  securities  (or.  in  the  case  of 
letters  of  credit,  a  stated  amount  equal 
to  same); 

(4)  The  loan  is  made  pursuant  to  a 
written  loan  agreement  (the  Loan 
Agreement),  which  may  be  in  the  form 
of  a  master  agreement  covering  a  series 
of  securities  lending  transactions,  and 
which  contains  terms  at  least  as 
fevorable  to  the  Plan  as  those  the  Plan 
could  obtain  in  an  arm's  length 
transaction  with  an  unrelated  party; 

(5)  In  return  for  lending  securities,  the 
Plan  either  (a)  receives  a  reasonable  fee, 
which  is  related  to  the  value  of  the 
borrowed  securities  and  the  duration  of 
the  loan,  or  (b)  has  the  opportunity  to 
derive  compensation  through  the 
investment  of  cash  collateral.  In  the 
latter  case,  the  Plan  may  pay  a  loan 
rebate  or  similar  fee  to  the  Foreign 
Affiliate,  if  such  fee  is  not  greater  than 
the  Plan  would  pay  an  unrelated  party 
in  a  comparable  arm's  length  transaction 
with  an  unrelated  party; 

(6)  The  Plan  receives  at  least  the 
equivalent  of  all  distributions  on  the 
borrowed  securities  made  during  the 
term  of  the  loan,  including,  but  not 
limited  to,  cash  dividends,  interest 
payments,  shares  of  stock  as  a  result  of 
stock  splits  and  rights  to  purchase 
additional  securities  that  the  Plan 
would  have  received  (net  of  tax 
withholdings)'  had  it  remained  the 
record  owner  of  such  securities. 

(7)  If  the  market  value  of  the  collateral 
as  of  the  close  of  trading  on  a  business 
day  falls  below  100  percent  of  the 
market  value  of  the  borrowed  securities 
as  of  the  close  of  trading  on  that  day,  the 
Foreign  Affiliate  delivers  additional 
collateral,  by  the  close  of  the  Plan's 
business  on  the  following  business  day, 
to  bring  the  level  of  the  collateral  back 
to  at  least  100  percent.  However,  if  the 
market  value  of  the  collateral  exceeds 
100  percent  of  the  market  value  of  the 
borrowed  securities,  the  Foreign 
Affiliate  may  require  the  Plan  to  return 
part  of  the  collateral  to  reduce  the  level 
of  the  collateral  to  100  percent; 

(8)  Before  entering  into  a  Loan 
Agreement,  the  Foreign  Affiliate 
furnishes  to  the  independent  Plan 
fiduciary  (a)  the  most  recent  available 
audited  statement  of  the  Foreign 


Affiliate's  financial  condition,  (bj  the 
most  recent  available  unaudited 
statement  of  its  financial  condition  (if 
more  recent  than  the  audited  statement), 
and  (c)  a  representation  that,  at  the  time 
the  loan  is  negotiated,  there  has  been 
there  has  been  no  material  adverse 
change  in  its  financial  condition  that 
has  not  been  disclosed  since  the  date  of 
the  most  recent  financial  statement 
furnished  to  the  independent  Plan 
fiduciary.  Such  representation  may  be 
made  by  the  Foreign  Affiliate's  agreeing 
that  each  loan  of  securities  shall 
constitute  a  representation  that  there 
has  been  no  such  material  adverse 
change; 

(9)  The  Loan  Agreement  and/or  any 
securities  loan  outstanding  may  be 
terminated  by  the  Plan  at  any  time, 
whereupon  the  Foreign  Affiliate  shall 
deliver  certificates  for  securities 
identical  to  the  borrowed  securities  (or 
the  equivalent  thereof  in  the  event  of 
reorganization,  recapitalization  or 
merger  of  the  issuer  of  the  borrowed 
securities)  to  the  Plan  within  (a)  the 
customary  delivery  period  for  such 
securities,  (b)  five  business  days,  or  (c) 
the  time  negotiated  for  such  delivery  by 
the  Plan  and  the  Foreign  Affiliate, 
whichever  is  least,  or,  alternatively  such 
period  as  permitted  by  Prohibited 
Transaction  Class  Exemption  (PTCE) 
81-6  (46  FR  7527,  January  23, 198T,  as 
amended  at  52  FR  18754,  May  19, 1987), 
as  it  may  be  amended  or  superseded.^ 

(10)  In  the  event  that  the  loan  is 
terminated  and  the  Foreign  Affiliate 
fails  to  return  the  borrowed  securities  or 
the  equivalent  thereof  within  the  time 
described  in  paragraph  (9),  the  Plan  may 
purchase  securities  identical  to  the 
borrowed  securities  (or  their  equivalent 
as  described  above)  and  may  apply  the 
collateral  to  the  payment  of  the 
purchase  price,  any  other  obligations  of 
the  Foreign  Affiliate  under  the  Loan 
Agreement,  and  any  expenses  associated 
with  the  sale  and/or  purchase.  The 
Foreign  Affiliate  is  obligated  to  pay. 
under  the  terms  of  the  Loan  Agreement, 
and  does  pay,  to  the  Plan,  the  amount 
of  any  remaining  obligations  and 
expenses  not  covered  by  the  collateral, 
plus  interest  at  a  reasonable  rate. 
Notwithstanding  the'  foregoing,  the 
Foreign  Affiliate  may,  in  the  event  it 
fails  to  return  borrowed  securities  as 
described  above,  replace  non-cash 


'  The  Department  notes  the  Applicants' 
representation  that  dividends  and  other 
distributions  on  foreign  securities  payable  to  a 
lending  Plan  may  be  subject  to  foreign  tax 
withholdings  and  that  the  Foreign  Affiliate  will 
always  put  the  Plan  back  in  at  least  as  good  a 
position  as  it  would  have  tieen  in  had  it  not  lent 
the  securities. 


2  PTCE  81-6  pro\ides  an  exemption  under  certain 
conditions  from  sec:tion  406(aMl)(A)  through  (D)  of 
the  Act  and  the  corresponding  provisions  of  section 
4975(c)  of  the  Code  for  the  lending  of  securities  that 
are  assets  of  an  employee  benefit  plan  to  a  U.S. 
broker  stealer  registered  under  the  1934  Act  (or 
exempted  from  registration  under  the  1934  Act  as 
a  dealer  in  exempt  Government  securities,  as 
defined  therein). 


collateral  with  an  amount  of  cash  not 
less  than  the  then  current  market  value 
of  the  collateral,  provided  that  such 
replacement  is  approved  by  the 
independent  Plan  fiduciary:  and 

(11)  The  independent  Plan  fiduciary 
maintains  the  situs  of  the  Loan 
Agreement  in  accordance  with  the 
indicia  of  ownership  requirements 
under  section  404(b)  of  the  Act  and  the 
regulations  promulgated  under  29  CFR 
2550.404b-l .  However,  in  the  event  that 
the  independent  Plan  fiduciary  does  not 
maintain  the  situs  of  the  Loan 
Agreement  in  accordance  with  the 
indicia  of  ownership  requirements  of 
section  404(b)  of  the  Act,  the  Foreign 
Affiliate  shall  not  be  subject  to  the  civil 
penalty  which  may  be  assessed  under 
section  502(i)  of  the  Act,  or  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code. 

If  the  Foreign  Affiliate  fails  to  comply 
with  any  condition  of  this  exemption  in 
the  course  of  engaging  in  a  securities 
lending  transaction,  the  Plan  fiduciary 
which  caused  the  Plan  to  engage  in  such 
transaction  shall  not  be  deemed  to  have 
caused  the  Plan  to  engage  in  a 
transaction  prohibited  by  section 
406(a)(1)(A)  through  (D)  of  the  Act 
solely  by  reason  of  the  Foreign 
Affiliate's  failure  to  comply  with  the 
conditions  of  the  exemption. 

Section  II.  General  Conditions 

A.  The  Foreign  Affiliate  is  a  registered 
broker-dealer  subject  to  regulation  by  a 
governmental  agency,  as  described  in 
Section  III.  B.,  and  is  in  compliance 
with  all  applicable  rules  and  regulations 
thereof  in  connection  with  any 
transactions  covered  by  this  exemption: 

B.  The  Foreign  Affiliate,  in 
connection  with  any  transactions 
covered  by  this  exemption,  is  in 
compliance  with  the  requirements  of 
Rule  15a-6  (17  CFR  240.15a-6)  of  the 
1934  Act,  and  Securities  and  Exchange 
Commission  interpretations  thereof, 
providing  for  foreign  affiliates  a  limited 
exemption  fit}m  U.S.  broker-dealer 
registration  requirements. 

C.  Prior  to  the  transaction,  the  Foreign 
Affiliate  enters  into  a  written  agreement 
with  the  Plan  in  which  the  Foreign 
Affiliate  consents  to  the  jurisdiction  of 
the  courts  of  the  United  States  for  any 
civil  action  or  proceeding  brought  in 
respect  of  the  subject  transactions. 

D.  The  Foreign  Affiliate  maintains,  or 
causes  to  be  maintained,  within  the 
United  States  for  a  period  of  six  years 
horn  the  date  of  any  transaction  such 
records  as  are  necessary  to  enable  the 
persons  described  in  paragraph  E.  to 
determine  whether  the  conditions  of 
this  exemption  have  been  met  except 
that— 
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(1)  A  party  in  interest  with  respect  to 
a  Plan,  other  than  the  Foreign  Affiliate, 
shall  not  be  subject  to  a  civil  penalty 
under  section  502(i)  of  the  Act  or  the 
taxes  imposed  by  section  4975(a)  or  (b) 
of  the  Code,  if  such  records  are  not 
maintained,  or  are  not  available  for 
examination,  as  required  by  paragraph 
E.;and 

(2)  A  prohibited  transaction  shall  not 
be  deemed  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of  the 
Foreign  Affiliate,  such  records  are  lost 
or  destroyed  prior  to  the  end  of  such  six 
year  period: 

E.  Notwithstanding  the  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  Foreign  Affiliate  makes 
the  records  referred  to  above  in 
paragraph  D.,  unconditionally  available 
for  examination  during  normal  business 
hours  at  their  customary  location  to  the 
following  persons  or  an  authorized 
representative  thereof: 

(1)  The  Department,  the  Internal 
Revenue  Service  or  the  SEC: 

(2)  Any  fiduciary  of  a  Plan: 

(3)  Any  contributing  employer  to  a 
Plan; 

(4)  Any  employee  organization  any  of 
whose  members  are  covered  by  a  Plan; 
and 

(5)  Any  participant  or  beneficiary  of  a 
Plan. 

However,  none  of  the  persons  described 
above  in  paragraphs  (2)-(5)  of  this 
paragraph  E.  shall  be  authorized  to 
examine  trade  secrets  of  the  Foreign 
Affiliate,  or  any  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

F.  Prior  to  any  Plan's  approval  of  any 
transaction  with  a  Foreign  Affiliate,  the 
Plan  is  provided  copies  of  the  proposed 
and  final  exemption  with  respect  to  the 
exemptive  relief  granted  herein. 

Section  M.  Definitions 

For  purposes  of  this  proposed 
exemption, 

A.  The  terms  "DLJ"  or  "CSFB"  as 
referred  to  in  Section  I.,  mean 
Donaldson,  Lufldn  &  Jenrette  Securities 
Corporation  or  Credit  Suisse  First 
Boston  Corporation. 

B.  The  term  "affiliate"  of  another 
person  shall  include: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other 
person; 

(2)  Any  officer,  director,  or  partner, 
employee  or  relative  (as  defined  in 
section  3(15)  of  the  Act)  of  such  other 
person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner.  (For  purposes  of  this 


definition,  the  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual.) 

C.  The  term  "Foreign  Affiliate,"  shall 
mean  a  current  or  future  affiliate  of  DLJ 
or  CSFB  that  is  subject  to  regulation  as 
a  broker-dealer  by — 

(1)  The  Securities  and  Futures 
Authority,  in  the  United  Kingdom;  or 

(2)  The  Australian  Securities  & 
Investments  Commission  in  Australia. 

D.  The  term  "security"  shall  include 
equities,  fixed  income  securities, 
options  on  equity  and  on  fixed  income 
securities,  government  obligations,  and 
any  other  instnmient  that  constitutes  a 
security  under  U.S.  securities  laws.  The 
term  "security"  does  not  include  swap 
agreements  or  other  notional  principal 
contracts. 

Section  IV.  Effective  Date 

If  granted,  this  proposed  exemption 
will  be  effective  as  of  November  3,  2000. 

The  availability  of  this  proposed 
exemption  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  the 
application  for  exemption  are  true  and 
complete  and  accurately  describe  all 
material  terms  of  the  transactions.  In  the 
case  of  continuing  transactions,  if  any  of 
the  material  facts  or  representations 
described  in  the  applications  change, 
the  exemption  wiU  cease  to  apply  as  of 
the  date  of  such  change.  In  the  event  of 
any  such  change,  an  application  for  a 
new  exemption  must  be  made  to  the 
Department. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  PTE  99- 
45,  refer  to  the  proposed  exemption  and 
the  grant  notice  which  are  cited  above. 

Signed  at  Washington,  DC,  this  4th  day  of 
September,  2001. 

Ivan  L.  Strasfield, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 

[FR  Doc.  01-22479  Filed  9-6-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

I'snsion  MM  wMiarv  uwwiiu 
Administration 

[Applkatton  No.  I>-10762,  et  •!.] 

Propoaad  Exampllons;  Kay  Tniat 
Company  of  Ohio  (Kay  Tniat)  at  aL 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 


summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  oMie 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
the  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210.  Attention: 

Application  No. ,  stated  in  each 

Notice  of  Proposed  Exemption.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5638, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Fefteral  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  MFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section  ' 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570.  subpart  B  (55  FR 
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32836,  32847,  August  10, 1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978,  5  U.S.C.  App.  1  (1996),  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Key  Trust  Company  of  Ohio  (Key  Trust), 
Located  in  Cleveland,  OH 

(Application  No.  D-10762) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  August  10, 1990).< 

I.  Covered  Transactions 

If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  making  of  interest- 
free  loans  to  a  defined  contribution  plan 
(the  Plan)  by  its  respective  sponsor  (the 
Plan  Sponsor)  pursuant  to  the  terms  of 
a  credit  facility  arrangement  (the  Credit 
Facility  Arrangement),  established  by 
Key  Trust  and  its  affiliates  (collectively, 
KeyBank),  which  enables  daily 
transactions,  such  as  participant 
investment  transfers,  distributions  or 
participant  loans,  in  connection  with 
the  Plan's  unitized  employer  stock  fund 
(the  Unitized  Employer  Stock  Fund  or 
Fund)  within  KeyBank;  and  (2)  the 
repayment,  by  the  Plan  to  the  Plan 
Sponsor,  of  any  interest-free  loan  within 
90  days  with  cash  proceeds  received 
from  the  sale  of  employer  stock 
(Employer  Stock)  held  in  the  Unitiaed 
Employer  Stock  Fund. 

n.  General  Conditions 

(a)  Each  loan  made  under  the  Credit 
Facility  Arrangement  provides  short- 
term  funds  to  the  Plan  for  a  period  of 
no  longer  than  90  days  for  the  purpose 
of  facilitating  Plan  participant  transfers. 


'  Unless  otherMrise  noted,  references  lo  specific 
sections  of  the  Act  refer  also  to  the  corresponding 
provisions  of  the  Code. 


distributions,  loans  and  other 
participant  transactions  involving  the 
Plan's  Unitized  Employer  Stock  Fund. 

(b)  The  maximum  amount  of  short- 
term  funds  available  to  a  Plan  under  the 
Credit  Facility  Arrangement,  in  the 
aggregate,  does  not  exceed  25  percent  of 
the  fair  market  value  of  the  Plan's 
Unitized  Employer  Stock  Fund. 

(c)  Each  loan  made  under  the  Credit 
Facility  Arrangement  is  repaid  with 
proceeds  from  the  sale  of  Employer 
Stock  held  in  the  Unitized  Employer 
Stock  Fund. 

(d)  For  purposes  of  repaying  a  loan 
imder  the  Credit  Facility  Arrangement, 
die  sales  price  for  the  Employer  Stock 
is  based  upon  its  fair  market  value  as 
determined  on  the  New  York  Stock 
Exchange  (the  NYSE)  or  other 
applicable  securities  exchange  where 
such  Employer  Stock  is  primarily  traded 
on  the  date  of  the  transaction,  as 
calculated  by  an  independent  pricing 
service. 

(e)  Each  loan  made  under  the  Credit 
Facility  Arrangement  is  unsecured  and 
no  commitment  fees,  interest  or 
commissions  are  paid  by  the  Plan. 

(f)  In  the  event  of  a  loan  default  or 
delinquency,  the  Plan  Sponsor  has  no 
recourse  against  the  Plan. 

(g)  Each  loan  is  initiated,  accounted 
for  and  administered  by  KeyBank,  the 
independent  fiduciar\'.  which  will 
monitor  the  terms  and  conditions  of  the 
exemption  on  behalf  of  the  Plan,  at  all 
times. 

(h)  KeyBank  maintains  for  a  period  of 
six  years,  in  a  manner  that  is  accessible 
for  audit  and  examination,  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (i)  to  determine 
whether  the  conditions  of  this 
exemption  have  been  met,  except  that — 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
KeyBank,  such  records  are  lost  or 
destroyed  prior  to  the  end  of  such  six 
year  period;  and 

(2)  No  party  in  interest,  other  than 
KeyBank,  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  imder 
section  502(i),  or  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
reauired  by  paragraph  (h). 

(i)(l)  Except  as  provided  in  paragraph 
(h)(2)  and  notwithstanding  anything  to 
the  contrary  in  sections  504(a)(2)  and  (b) 
of  the  Act,  the  records  referred  to  in 
paragraph  (h)  are  unconditionally 
available  for  examination  during  normal 
business  hours  by — 

(A)  Any  duly  authorized  employees  or 
representatives  of  the  Department  or  the 
Internal  Revenue  Service; 


(B)  Any  fiduciary  of  a  Plan  or  any 
duly  authorized  employee  or 
representative  of  such  fiduciary;  and 

(C)  Any  participant  or  beneficiary  of 
a  Plan  or  any  duly  authorized  employee 
or  representative  of  such  participant  or 
beneficiary. 

(2)  None  of  the  persons  described 
above  in  paragraph  (i)(l)(B)  or  (C)  shall 
be  authorized  to  examine  the  trade 
secrets  of  KeyBank  or  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

III.  Definitions 

(a)  The  term  "KeyBank"  refers  Key 
Trust  Company  of  Ohio  and  its 
affiliates. 

(b)  An  "affiliate"  of  KeyBank 
includes — 

(1)  Any  person,  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  KeyBank: 

(2)  Any  officer,  director,  employee, 
relative  or  partner  in  KeyBank;  and 

(3)  Any  corporation  or  partnership  of 
which  KeyBank  is  an  officer,  director, 
partner  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(d)  The  term  "closing  price"  means 
the  final  price  at  which  Employer  Stock 
has  traded  on  the  NYSE  (or  such  other 
exchange  on  which  Employer  Stock  is 
primarily  traded)  on  the  date  of  the 
transaction  as  may  be  reported  to 
KeyBank  using  an  independent  pricing 
service  for  the  reporting  of  final  prices. 

(e)  The  term  "Employer  Stock"  refers 
to  common  stock  issued  by  a  Plan 
Sponsor,  an  affiliate  of  the  Plan 
Sponsor,  a  former  Plan  Sponsor,  or  an 
affiliate  of  the  former  Plan  Sponsor.^ 

(f)  The  term  "Plan  Sponsor"  refers  to 
an  employer  (or  an  affiliate  of  the 
employer)  sponsoring  a  defined 
contribution  plan  which  has  entered 
into  a  Unitized  Employer  Stock  Fimd 
Investment  Policy  Agreement  (the 
Policy  Agreement)  with  KeyBank  in 
order  to  structure  the  investment  by  the 
Plan's  Unitized  Employer  Stock  Fund  in 
Employer  Stock. 

(g)  The  term  "Unitized  Employer 
Stock  Fund"  refers  to  an  investment 
fund  established  by  KeyBank  whose 
assets  will  consist  primarily  of  shares  of 
Employer  Stock. 

(h)  The  "trading  day"  refers  to  any 
day  on  which  KeyBank  and  the  NYSE 


'  The  Depertmenl  notes  (hat  the  term  "Employer 
Stock."  as  defined  in  this  proposal,  may  not  satisfy 
the  definition  of  "employer  security"  contained  in 
section  407(d)(1)  of  the  Act 
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are  open  for  business  and  are  able  to 
transact  trades  involving  Employer 
Stock  as  a  Plan  investment.  The  close  of 
trading  day  will  be  the  time  of  the  dose 
on  the  NYSE.  In  the  event  that  either 
KeyBank  or  the  NYSE  {or  any  other 
exchange  on  which  the  Employer  Stock 
is  primarily  traded)  is  incapable  of 
processing  trades  involving  Employer 
Stock,  or  in  the  event  trading  in 
Employer  Stock  is  suspended,  the  close 
of  the  trading  day  will  be  the  last  time 
by  which  transactions  involving 
Employer  Stock  are  processed  on  any 
such  day. 

(i)  The  term  "drift  allowance"  refers 
to  the  range  of  percentages,  comprised 
of  a  maximum  and  minimiun 
percentage,  which  is  determined  and 
established  by  the  Plan  Sponsor  as  being 
the  proper  percentages  within  which  the 
liquidity  component  of  the  Unitized 
Employer  Stock  Fund  should  represent 
of  the  entire  market  value  of  such  Fund 
on  any  given  day. 

(j)  The  term  "liquidity  component" 
means  the  «hort-term  investment 
vehicle  which  is  selected  by  the  Plan 
Sponsor  and  used  to  invest  any 
uninvested  cash  in  the  Plan's  Unitized 
Employer  Stock  Fimd. 

(k)  TTie  term  "target  percentage" 
means  the  niunber.  expressed  as  a 
percentage,  which  is  determined  and 
established  by  the  Plan  Sponsor,  as 
being  the  proper  percentage  that  the 
liquidity  component  of  the  Unitized 
Employer  Stock  Fund  will  represent  of 
the  entire  market  value  of  such  Fund 
(including  the  liquidity  component  and 
the  Employer  Stock).  The  target 
percentage  will  take  into  consideration 
factors  such  as  the  daily  market  voliune 
for  trading  in  the  Employer  Stock  and 
the  average  daily  trading  activity  of  such 
stock  in  the  Unitized  Employer  Stock 
Fund. 

0)  The  term  "transaction  valuation 
date"  refers  to  any  day  on  which 
KeyBank  and  the  NYSE  (or  any  other 
national  securities  exchange  on  which 
Employer  Stock  is  primarily  traded)  are 
open  for  business  and  are  able  to 
transact  trades.  | 

Suiniiiary  of  Facts  and  Representatioiis 

1.  KeyBank,  which  serves  as  trustee, 
custodian  and/or  recordkeeper  to 
employee  benefit  plans,  includes  Key 
Trust  and  its  affiliates.  KeyBank 
maintains  its  principal  place  of  business 
at  127  Public  Square,  Cleveland.  Ohio. 
Currently,  KeyBank  has  tax-exempt 
assets  imder  management  in  excess  of 
$53.6  billion  and  is  trustee  for  more 
than  $14.5  biUion  in  defined 
contribution  plan  assets.. 

KeyBank  has  been  providing  services 
to  defined  contribution  plans  for  more 


than  40  years.  In  this  regard,  KeyBank 
maintains  records  for  approximately 
1,1 20  daily  valued  plans.  KeyBank  also 
serves  as  trustee  to  61  defined 
contribution  plans  which  permit 
participant-directed  investments.  As  of 
December  31.  2000,  these  Plans  had 
approximately  135.000  participants  and 
beneficiaries.  Although  the  fair  market 
value  of  each  Plan's  assets  varies  in 
amount,  as  of  December  31,  2000,  the 
aggregate  foir  market  value  of  Plan 
assets  that  were  invested  in  Unitized 
Employer  Stock  Funds  under 
management  by  KeyBank  was  $1.76 
billion.  Further.  KeyBank  has 
experience  in  maintaining  Unitized 
Employer  Stock  Funds  similar  to  those 
described  herein. 

As  discussed  in  Representation  15  of 
this  proposed  exemption.  KeyBank  has 
agreed  to  serve  as  the  independent 
fiduciary  for  existing  and  fiiture  client 
Plans  wishing  to  participate  in  the 
Credit  Facility  Arrangement  described 
herein.  KeyBank  represents  that  it  is  (or 
will  be)  independent  of  each  Plan 
Sponsor  and  the  fees  that  it  receives 
fittm  a  Plan  or  a  Plan  Sponsor  for 
fiduciary,  custodial  or  recordkeeping 
services  constitute  (or  will  constitute) 
less  than  one  percent  of  its  total 
fiduciary  funds  and  fund  management 
revenues.  Further,  KeyBank  represents 
that  it  will  not  receive  any  additional 
fees  from  a  Plan  as  a  result  of  its 
oversight  of  a  Credit  Facility 
Arrangement. 

2.  Key  Trust  is  a  trust  company  also 
headquartered  at  127  Public  Square, 
Cleveland.  Ohio.  Key  Trust  and  its 
affiliates,  which  are  collectively  referred 
to  herein  as  "KeyBank,"  are  subsidiaries 
of  KeyCorp,  a  bank  holding  company. 

3.  The  Plans  that  wiU  engage  in  the 
subject  Credit  Facility  Arrangement  will 
consist  of  defined  contribution  plans  for 
which  KeyBank  currently  (or  in  the 
future)  serves  as  trustee,  custodian  and/ 
or  recordkeeper.  Each  Plan  will  permit 
participant-directed  investment  of 
account  balances  among  various 
investment  funds,  including  a  Unitized 
Employer  Stock  Fimd.  Thus,  each  Plan 
will  be  an  "individual  account  plan"  or 
a  "defined  contribution  plan"  vrithin 
the  meaning  of  section  3(34)  of  the  Act 
and  will  be  subject  to  the  provisions  of 
Titles  I  and  n  of  the  Act.  Further,  each 
Plan  will  be  qualified  under  section 
401(a)  of  the  Code  and  may  have  a  cash 
or  a  deferred  compensation 
arrangement,  as  provided  under  section 
401  (k)  of  the  Code.  Although  a  Plan  is 
required  to  permit  participant 
investment  direction  of  account 
balances,  such  Plan  will  not  necessarily 
be  subject  to  the  provisions  of  section 
404(c)  of  the  Act. 


4.  Each  Unitized  Employer  Stock 
Fund  3  established  for  a  Plan  will  be 
invested  primarily  in  stock  issued  by  a 
Plan's  sponsor,  an  affiliate  of  the  Plan 
sponsor,  a  former  Plan  Sponsor,  or  an 
affiliate  of  a  former  Plan  Sponsor 
(collectively,  the  Plan  Sponsor).  A 
portion  of  the  Fund  may  be  invested  in 
cash  or  cash  equivalents.  (Alternatively, 
the  Unitized  Employer  Stock  Fund  may 
be  funded  solely  with  Employer  Stock.) 
The  actual  percentage  of  a  Unitized 
Employer  Stock  Fund  that  is  invested  in 
cash  or  cash  equivalents  will  be 
determined  by  the  Plan  Sponsor  based 
on  the  liquidity  needs  of  the  Fund.* 

If  it  is  determined  that  the  Unitized 
Employer  Stock  Fund  is  to  operate  in  a 
daily  environment,  sufficient  liquidity 
must  be  created  so  that  participant 
requests  may  be  settled  on  the  day  on 
which  they  are  requested.  In  other 
words,  the  Plan  Sponsor  must 
determine  both  a  "target  percentage" 
and  a  "drift  allowance"  for  the 
"liquidity  component."  *  Then,  funds 
consisting  of  cash  and  cash  equivalents, 
which  have  been  allocated  to  the 
liquidity  component,  will  be  placed  in 
a  money  market  fund  selected  by  the 
Plan  Sponsof ."  In  making  his  or  her 
determinations,  the  Plan  Sponsor  will 
consider  such  factors  as  (a)  the  last  six 
months  of  trading  activity  for  the 
Employer  Stock,  (b)  the  total  number  of 


'  For  a  simplified  example  showiog  how  the 
Unitized  Employer  Stock  Fund  will  operate,  see  the 
Appendix. 

*  Sufficient  liquidity  is  defined  as  having  enough 
cash  on  hand  so  that  net  daily  activity  may  be 
transacted  at  the  net  asset  value  (NAV)  of  the  day 
the  transactions  are  requested. 

'  Section  II](i)-(k)  of  this  proposed  exemption 
defines  the  terms  "drift  allowance,"  "target 
percentage."  and  "liquidity  component"  as  followrs: 

(i)  The  term  "drift  allowance"  refers  to  the  range 
of  percentages,  comprised  of  a  maximum  and 
minimum  percentage,  which  is  determined  and 
established  by  the  Plan  Sponsor  as  being  the  proper 
percentages  within  which  the  liquidity  component 
of  the  Unitized  Employer  Stock  Fund  should 
represent  of  the  entire  market  value  of  such  Fund 
on  any  given  day. 

(j)  The  term  "liquidity  component"  means  the 
short-term  investment  vehicle  which  is  selected  by 
the  Plan  Sponsor  and  used  to  invest  any  uninvested 
cash  in  the  Plan's  Unitized  Employer  Stock  Fund. 

(k)  The  term  "target  percentage"  means  the 
number,  expressed  as  a  percentage,  which  is 
determined  and  established  by  the  Plan  Sponsor,  as 
being  the  proper  percentage  that  the  liquidity 
component  of  the  Unitized  Employer  Slock  Fund 
will  represent  of  the  entire  market  value  of  such 
Fund  (including  the  liquidity  component  and  the 
Employer  Stock). 

*  According  to  KeyBank,  the  Plan  Sponsor 
generally  will  select  a  KeyBank  money  market  fiind. 
Any  interest  earned  on  assets  invested  in  such  fund 
will  be  used  for  the  benefit  of  those  participants 
who  have  invested  in  a  Plan's  Unitized  Employer 
Stock  Fund.  Although  a  KeyBank  money  market 
fund  will  not  charge  a  Plan  any  fr  is  in  connection 
tirifh  the  cash  aiaets  invested,  KeyBank  will  receive 
an  account-level  fee  as  part  of  its  overall  trustee 
compensation. 
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shares  in  the  Unitized  Employer  Stock 
Fimd  versus  the  total  ntmiber  of  shares 
held  in  the  market,  and  (c)  past  and 
anticipated  daily  transaction  volumes. 

5.  A  participant's  interest  in  a 
Unitized  Employer  Stock  Fund  will 
consist  of  "imits."  The  underlying 
Employer  Stock  of  a  Plan  Sponsor  that 
is  held  on  behalf  of  a  Plan  in  the 
Unitized  Employer  Stock  Fund  will 
constitute  a  security  for  which  there  is 
a  "generally-recognized  market"  within 
the  meaning  of  section  3(18)  of  the  Act. 
However,  the  Employer  Stock  may  be 
thinly-traded  or  considered  appropriate 
to  seU  in  the  market  over  a  period  of 
time. 

6.  KeyBank  and  the  Plan  Sponsor  will 
enter  into  an  individually-customized. 
Policy  Agreement  in  order  to  structure 

a  Unitized  Employer  Stock  Fund's 
investment  in  Employer  Stock.  The 
Policy  Agreement  will  be  developed  in 
a  manner  which  is  consistent  with  the 
Plan,  participant  self-direction, 
applicable  provisions  of  the  Act.  and  the 
Department's  regulations.  In  particular, 
the  Policy  Agreement  will  establish 
certain  administrative  procedures  that 
KeyBank  will  utilize  in  order  to  effect 
Plan  transactions  involving  a  Unitized 
Employer  Stock  Fimd.  including 
purchases  or  sales  of  Employer  Stock 
held  by  such  Fund.  For  example,  a  Plan 
may  provide  that  participants  may  sell 
(or  purchase)  units  of  the  Unitized 
Employer  Stock  Fund  on  a  daily  basis 
and  buy  (or  sell)  units  or  shares  of 
another  investment  fund  under  the  Plan, 
with  the  sales  and  purchases  settling  on 
a  daily  basis.  In  addition,  a  Plan  may 
provide  that  participants  may  sell  units 
of  the  Unitized  Employer  Stock  Fund  to 
receive  participant  distributions  and 
loans.  Further,  the  Policy  Agreement 
will  define  the  target  and  drift 
allowance  comprising  the  liquidity 
component  and  include  any  rebalancing 
parameters  that  may  be  applicable. 

7.  The  Policy  Agreement  will  also 
describe  how  KeyBank,  as  Plan  trustee, 
will  process  participant  transactions.  In 
this  regard,  the  Policy  Agreement  will 
set  forth  a  cash  position  which  the  Plan 
Sponsor  believes  will  provide  sufficient 
liquidity  in  the  Unitized  Employer 
Stock  Fund.  This  will  enable  KeyBank 
to  effect  participant  transactions  on  a 
daily  basis.  When  a  Plan  participant 
sells  units  of  a  Unitized  &nployer  Stock 
Fund,  the  value  of  the  units  will  be 
made  available  to  the  participant  on  a 
specified  transaction  date.  If  the  cash  or 
cash  equivalents  of  the  Unitized 
Employer  Stock  Fund  are  not  sufficient, 
after  netting  out  participant  purchases 
and  sales  with  respect  to  the  Unitized 
Employer  Stock  Fund  on  the  transaction 
date.  Employer  Stock  held  in  the  Fund 


may  be  sold  by  KeyBank  over  a  period 
of  time  in  order  to  complete  the 
participant's  transaction  and  to 
minimize,  as  much  a  possible,  a 
depressed  price  for  Employer  Stock.  ^ 

In  other  words,  if  the  percentage  of 
the  liquidity  component  falls  within  the 
drift  allowance  specified  in  the  Policy 
Agreement.  KeyBank  will  do  nothing 
more.  However,  if  the  piercentage  rises 
above  the  maximum  drift  allowance. 
KeyBank  will  purchase  sufficient 
Employer  Stode  in  order  to  bring  the 
liquidity  component  back  into  target. 
Conversely,  if  the  percentage  of  the 
liquidity  component  falls  below  the 
minimum  drift.  KeyBank  will  sell 
Employer  Stock  sufficient  to  bring  the 
liquidity  component  back  into  target. 

On  most  days,  however,  KeyBank 
notes  that  net  participant  activity  will 
not  result  in  the  liquidity  component 
drifting  above  or  below  the  allowance 
range.  As  such,  KeyBank  will  not  have 
to  go  into  the  open  market  each  day  to 
purchase  or  sell  shares  of  Employer 
Stock. 

8.  On  occasion,  KeyBank  represents 
that  net  participant  activity  may  exceed 
the  balance  of  \he  liquidity  component. 
If  this  happens,  an  overdraft  will  occur 
in  the  Plan's  Unitized  Employer  Stock 
Fund.  Under  such  circumstances. 
KeyBank  states  that  it  has  several 
alternatives  it  can  pursue.  For  example, 
KeyBank  may  inmiediately — 

•  SeU  shares  of  Employer  Stock 
sufficient  in  amount  to  cover  the 
overdraft  and  bring  the  liquidity 
component  back  to  its  target.  Such 
trades  will  ordinarily  be  transacted  on  a 
next  business  day  settlement  period. 

•  Sell  shares  of  Employer  Stock 
sufficient  in  amount  to  cover  the 
overdraft  as  well  as  bring  the  liquidity 
component  back  within  the  drift 
allowance. 

•  Request  that  the  Plan  Sponsor  buy 
back  sufficient  shares  of  Employer  Stock 
to  cover  the  overdraft  as  well  as  bring 
the  liquidity  component  back  within  the 
drift  allowance  for  next  day  settlement. 
In  order  to  do  so.  KeyBank  represents 


'To  the  extent  that  Employer  Stock  is  sold  to  the 
Plan  Sponsor  or  an  affiliate  of  an  existing  Plan 
Sponsor,  KeyBank  represents  that  such  sale  will  be 
conducted  in  accordance  with  section  408(e)  of  the 
Act  and  the  regulations  promulgated  thereunder. 
However,  the  Department  expresses  no  opinion 
herein  on  whether  the  sale  of  Employer  Stock  to  the 
Plan  Sponsor  or  to  an  affiliate  of  an  existing  Plan 
Sponsor  will  satisfy  the  terms  and  conditions  of 
section  40B(e)  of  the  Act. 

In  addition,  the  Department  notes  that  the  timing 
of  such  sales  will  be  sub)ect  to  the  general  fiduciary 
responsibility  provisions  of  Part  4  of  Title  I  of  the 
Act.  In  this  regard,  section  404  of  the  Act  requires, 
among  other  things,  that  a  fiduciary  of  a  plan  act 
prudently  and  solely  in  the  interest  of  the  plan  and 
its  participants  and  beneficiaries  when  making 
investment  decisions  on  behalf  of  the  plan. 


that  the  Plan  Sponsor  must  (i)  be 
permitted  to  buy  back  shares  of 
Employer  Stock,  (ii)  be  interested  in 
building  its  treasury  position,  (iii)  have 
sufficient  cash  to  do  so,  (iv)  pay  a  fair 
market  price  for  the  shares,  and  (v)  not 
apply  any  transaction  costs.  The 
overdraft  will  then  be  reflected  on  the 
Plan's  records  for  at  least  one  business 
day. 

•  Borrow  money  from  an 
independent  lender  and  charge  the  cost 
of  the  temporary  loan  to  the  Plan's 
Unitized  Employer  Stock  Fund.  Under 
this  alternative,  KeyBank  states  that 
once  shares  of  Employer  Stock  sufficient 
to  cover  the  overdraft  are  sold  and  the 
liquidity  component  is  brought  back  to 
its  target  position,  it  will  pay  back  the 
third  party  lender  for  the  amount  of  the 
loan  as  well  as  the  loan  fee.  Under  this 
alternative,  a  loan  agreement  will  be 
required  which  will  include  parameters 
dictating  whether  KeyBank  will  be 
required  to  sell  shares  of  Employer 
Stock  on  a  next  day  basis  or  within  the 
standard  settlenjent  time  fiame. 

9.  Assuming  it  must  effect  sales  of 
Employer  Stock  in  order  to  fund 
participant  requests  in  the  event  of  an 
overdraft  situation,  KeyBank  proposes 
to  adopt  an  interim  solution.  Under 
KeyBank's  proposal,  a  Plan  Sponsor 
would  be  permitted  to  make  periodic, 
short-term,  interest-&«e  loans  to  its 
respective  Plan  under  a  Credit  Facility 
Arrangement  established  by  KeyBank. 
The  Credit  Facility  Arrangement,  whose 
terms  will  be  embodied  in  the  Policy 
Agreement,  will  be  offered  by  KeyBank 
as  a  ser\'ice  to  help  the  Plan  Sponsor 
address  the  liquidity  needs  of  the  Plan's 
Unitized  Employer  Stock  Fund  in  a 
daily  trading  environment.  The  Credit 
Facility  Arrangement  will  facilitate 
participant  transfers  (e.g.,  the  transfer  of 
all  or  part  of  a  participant's  interest  bom 
the  Unitized  Employer  Stock  Fund  to 
another  investment  fund,  or  individual 
shares  of  stock  if  permitted  by  the  Plan), 
distributions,  loans,  and  other 
participant  transactions  within  the 
Unitized  Employer  Stock  Fund. 

In  other  words,  the  Credit  Facility 
Arrangement  is  directed  at  net 
participant  activity  [i.e.,  the  liquidity 
needs  of  the  Unitized  Employer  Stock 
Fund  as  a  whole  rather  than  individual 
participant  activity).  The  Credit  Facility 
Arrangement  will  allow  a  Plan  to — 

•  Ootain  short-term  funds  from  the 
Plan  Sponsor  in  order  to  implement 
participant  directions  with  respect  to 
daily  transactions  involving  the 
Unitized  Employer  Stock  Fund,  as  of  a 
specified  transaction  valuation  date  (see 
Representation  10). 

•  Effect  sales  of  Employer  Stock  "held 
in  the  Unitized  Employer  Stock  Fund  in 
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an  orderly  fashion.  Without  the  Credit 
Facility  Arrangement,  the  KeyBank 
might  be  required  to  sell  a  large  block 
of  Employer  Stock  held  in  the  Plan's 
Unitized  Employer  Stock  Fund  on  a 
specified  date  at  a  depressed  price. 

•  Repay  amounts  borrowed  from  the 
Plan  Sponsor  with  proceeds  received 
from  the  sale  of  Employer  Stock. 

By  participating  in  the  Credit  Facility 
Arrangement,  a  Plan  will  not  be  subject 
to  restrictions  that  will  impact  on  the 
transferability  of  units  in  the  Unitized 
Employer  Stock  Fimd  or  curtail  daily 
trading  by  participants.  Also,  by 
participating  in  the  Credit  Facility 
Arrangement,  the  Plan  will  not  have  to 
obtain  credit  from  an  unrelated,  third 
party  and  pay  a  loan  fee  to  such  lender. 
Accordingly,  KeyBank  requests  an 
administrative  exemption  from  the 
Department  with  resj)ect  to  the 
implementation  of  such  arrangement. 

10.  As  noted  in  Representation  9,  the 
proposed  Credit  Facility  Arrangement 
will  facilitate  daily  trading  of  the 
Unitized  Employer  Stock  Fund  by 
providing  required  liquidity.  This  will 
enable  a  Plan's  Unitized  Employer  Stock 
Fund  to  execute  participant  transactions 
at  the  fair  market  value  of  the  Fund 
units.  The  valuation  will  be  based  on  a 
specified  transaction  valuation  date  that 
has  been  established  under  the  Plan  and 
the  Policy  Agreement. 

TypicaJly,  the  transaction  valuation 
date  for  a  Plan  with  daily  trading  will 
be  any  day  on  which  KeyBank  and  the 
NYSE  (or  any  other  national  securities 
exchange  on  which  Employer  Stock  is 
primarily  traded)  are  open  for  business 
and  are  able  to  transact  trades.  The 
value  of  units  in  a  Unitized  Employer 
Stock  Fund  (including  the  value  of 
Employer  Stock,  cash  or  cash 
equivalents  and  accrued,  but  not 
payable,  dividends  or  earnings)  will  be 
based  on  the  closing  price  of  the 
Employer  Stock  for  the  trading  day 
coinciding  with,  or  immediately 
proceeding  the  transaction  valuation 
date.  The  closing  price  will  be  the  final 
price  at  which  the  Employer  Stock  has 
been  traded  on  the  NYSE  (or  other 
applicable  exchange  on  which  Employer 
Stock  is  primarily  traded).  KeyBank  will 
determine  a  per  unit  value  (i.e.,  the 
NAV)  by  dividing  the  total  value  of  the 
Unitized  Employer  Stock  Fund  by  the 
total  number  of  units  held  by  Plan 
participants.  KeyBank  will  make 
appropriate  adjustments  for  accruals 
and  expenses  of  the  Unitized  Employer 
Stock  Fimd. 

11.  Generally,  participant  transactions 
that  are  initiated  by  KeyBank  on  a  given 
day  (i.e.,  prior  to  4:00  p.m.)  will  be 
processed  after  the  close  of  market  at  the 


day's  NAV  for  the  Unitized  Employer 
Stock  Fund.  Should  a  KeyBank 
representative  become  aware  of  an 
overdraft  problem  at  the  beginning  of 
the  next  business  day,  the  representative 
will  determine  if  the  overdraft  situation 
is  within  the  parameters  of  the  Policy 
Agreement.  The  KeyBank  representative 
will  then  inform  the  Plan  Sponsor  of  the 
overdraft  and  the  Plan  Sponsor  will 
make  an  interest-free  loan  to  the  Plan 
under  the  Credit  Facility  Arrangement 
in  order  to  provide  the  necessary 
liquidity  to  the  Plan's  Unitized 
Employer  Stock  Fund.  The  loan  amount 
will  be  determined  by  KeyBank  and 
such  loan  will  be  made  by  the  Plan 
Sponsor  to  the  Plan  through  wire 
transfer  or  account  debit  authorization. 

12.  For  purposes  of  effecting  sales  of 
Employer  Stock,  KeyBank  will  use 
unaiffiliated  brokers  unless  the  Plan 
Sponsor  specifically  requires  the  use  of 
a  KeyBank  affiliated  broker.  If  an 
affiliated  broker  is  utilized,  KeyBank 
represents  that  it  will  comply  with  the 
terms  and  conditions  of  Prohibited 
Transaction  Class  Exemption  (PTCE) 
86-128,  51  FR  41686  (November  18, 
1986).8 

Thus,  in  most  cases,  KeyBank  expects 
that  it  will  sell  Employer  Stock  on  a 
three  day  settlement  basis  and  on  the 
same  day  as  the  loan  is  made  to  the 
Plan.  However,  in  some  cases,  an 
orderly  liquidation  of  the  Employer 
Stock  may  need  to  occur  over  a  longer 
period  of  time. 

Generally,  the  amount  of  Employer 
Stock  sold  by  KeyBank  at  one  time  will 
not  be  more  than  25-30  percent  of  the 
daily  trading  activity  in  the  Employer 


Stock.^  However,  in  rare  cases,'"  an 
orderly  liquidation  of  the  Employer 
Stock  may  need  to  occiir  over  a  period 
of  weeks  or  a  few  months  depending 
upon  the  size  of  the  block  of  Employer 
Stock  and  the  trading  volume  of  sucb 
stock.  It  is  expected  that  a  KeyBank 
broker  will  obtain  the  best  execution 
and  price  for  the  sale  of  the  Employer 
Stock  within  a  given  time  frame  as  well 
as  within  the  Plan's  requirements. 

As  noted  above,  the  price  at  which  the 
Employer  Stock  will  be  sold  by 
KeyBank  will  be  determined  on  a 
transactional  basis. '^  Any  Employer 


"  In  pertinent  part.  PTCE  86-128  permits  a  plan 
Tiduciary  to  effect  or  execute  securities  transactions 
on  behalf  of  a  plan  in  return  for  a  fee,  provided  that 
certain  enumerated  conditions  are  met.  The 
Department  is,  however,  providing  no  opinion  on 
whether  such  transactions  satisfy  the  terms  and 
conditions  of  PTCE  86-128. 


^This  percentage  parameter  also  applies  to 
KeyBank's  purchases  of  Employer  Stock  for  a  Plan. 
KeyBank  has  adopted  an  internal  policy  to  the 
effect  that  pxirchases  of  Employer  Stock  will  be 
made  in  accordance  with  Rule  lOb-18  (Rule  10b- 
18)  of  the  Securities  and  Exchange  Act  of  1934  (the 
1934  Act).  Rule  lOb-18  serves  as. a  "safe  harbor" 
for  an  issuer  or  affiliated  purchaser  to  purchase 
shares  of  the  issuer  without  violating  the  anti- 
manipulation  (e.g.,  market-making)  provisions  of 
sections  9(a)(2)  or  10(b)  of  the  1934  Act.  In  general, 
purchases  are  made  in  accordance  with  Rule  10b- 
18  if  each  of  the  following  conditions  is  met:  (a)  the 
volume  of  purchases,  other  than  block  purchases, 
on  any  given  day  does  not  exceed  25  percent  of  the 
trading  volume  of  the  security:  (b)  the  purchase 
price  may  not  be  more  than  (i)  for  listed  stocks,  the 
higher  of  the  current  independent  bid  quotation  or 
the  last  independent  sale  price  on  the  exchange, 
and  (ii)  for  stocks  traded  over  the  counter,  the 
lowest  current  independent  offer  quotation;  (c)  the 
purchases  may  not  be  the  opening  transaction  on 
the  market  or  occur  during  the  last  half  hour  of  the 
schedules  close  of  trading  on  the  market;  and  (d) 
the  purchases  are  made  from  or  through  one  broker 
on  a  single  day,  unless  the  purchase  was  not 
solicited  on  behalf  of  the  issuer  or  affiliated 
purchaser. 

The  percentage  parameter  for  purchases  or  sales 
of  Employer  Stock  by  KeyBank  may  be  exceeded 
through  an  exception  to  Rule  lOb-18  volume 
limitation.  In  this  regard.  Rule  lOb-18  does  not- 
count  block  purchases  (i.e..  a  quantity  of  stock  that 
either  has  a  purchase  price  of  $200,000  or  more  or 
is  at  least  5,000  shares  and  has  a  purchase  price  of 
at  least  SSO.OOO)  toward  the  volume  limitation. 
Normally,  however,  KeyBank  will  not  exceed  the 
percentage  parameters  because  its  policy  is  not  to 
open  the  market  or  move  the  market  when  it  trades 
Employer  Stock. 

'°The  liquidity  needs  of  the  Unitized  Employer 
Slock  Fund  and  the  market  for  Employer  Stock  will 
necessitate  the  situation  in  which  an  orderly 
liquidation  of  Employer  Stock  may  need  to  occur 
over  a  period  of  months  or  a  few  weeks.  For 
example,  (a)  if  it  is  known  that  a  10  percent 
shareholder  is  liquidating  his  or  her  interest  in  the 
Plan  Sponsor  in  the  market,  large  sales  of  Employer 
SIocJl  will  typically  yield  a  lower  price  than  smaller 
sales  over  a  period  of  weeks  or  a  few  months;  (b) 
if  a  large  amount  of  Employer  Slock  is  to  be  sold 
by  the  Plan  (e.g.,  part  of  the  business  is  sold  and 
a  large  number  of  employees  become  eligible  for 
and  elect  to  receive  distributions  from  the  Plan),  an 
orderly  sale  of  Employer  Stock  by  the  Plan  would 
normally  yield  a  higher  price:  or  (c)  if  the  Plan 
Sponsor  determines  that  it  would  be  imprudent  or 
unlawful  to  sell  the  Employer  Stock  at  a  particular 
time  (e.g.,  it  jeopardizes  the  Plan's  qualified  tax 
status  or  it  would  violate  a  securities  law),  then 
sales  of  Employer  Stock  would  be  made  as  prudent 
and  lawful  as  possible  and  would  be  extended  over 
a  period  of  time. 

*  *  In  contrast,  participant  transactions  involving 
the  Unitized  Employer  Stock  Fund,  which  are 
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Stock  sold  on  the  open  market  by 
KeyBank  will  be  at  the  market  price. 
Occasionally,  KeyBank  may  sell  the 
Employer  Stock  in  a  private  sale.  The 
price  will  still  be  determined  on  a 
transactional  basis  and  will  reflect  such 
stock's  current  fair  market  value. 

13.  The  proposed  exemption  will  be 
subject  to  a  number  of  structural 
safeguards.  First,  each  loan  made  under 
the  Credit  Facility  Arrangetnent  will 
provide  short-term  funds  to  the  Plan  for 
a  period  of  no  longer  than  90  days,  and 
the  purpose  of  each  loan  will  be  to 
facilitate  participant  transfers, 
distributions,  loans  and  other 
participant  transactions  involving  the 
Plan's  Unitized  Employer  Stock  Fund. 
Second,  to  provide  liquidity  to  facilitate 
daily  transactions  with  a  Plan's  Unitized 
Employer  Stock  Fimd,  the  maximum 
amount  of  short-term  funds  available  to 
the  Plan  imder  the  Credit  Facility 
Arrangement,  in  the  aggregate,  will  not 
exceed  25  percent  of  the  fair  market 
value  of  the  Plan's  Unitized  Employer 
Stock  Fund. '2  Third,  each  loan  made 
under  the  Credit  Facility  Arrangement 
will  be  repaid  with  proceeds  from  the 
sale  of  Employer  Stock  held  in  the 
Unitized  Employer  Stock  Fund.  Fourth, 
each  loan  made  under  the  Credit 
Facility  Arrangement  will  be  imsecured 
and  no  commitment  fees,  interest  or 
commissions  will  be  paid  by  the  Plan. 
Fifth,  in  the  event  of  a  loan  default  or 
delinquency,  the  Plan  Sponsor  will  have 
no  recourse  against  the  Plan.  Sixth,  as 
described  in  Representation  15,  each 
loan  will  be  initiated,  accounted  for  and 
administered  by  KeyBank,  as  the 
independent  fiduciary,  which  will 
maintain  written  records  of  each  Credit 
Facility  Arrangement  and  monitor,  on 
behalf  of  the  affected  Plan,  the  terms 
and  conditions  of  the  exemption,  at  all 
times. 

14.  Absent  the  requested  exemption, 
KeyBank  is  concerned  that  loans  to  the 
Plan  from  the  Plan  Sponsor  and  the 
repayment  of  such  loans  will  constitute 
prohibited  transactions  under  sections 
406(a)  and  406(b)  of  the  Act,  as  such 
provisions  relate  to  extensions  of  credit 
by  a  party  in  interest  to  a  plan,  the 
transfer  of  assets  between  a  plan  and  a 
party  in  interest,  and  self-dealing  by  a 
plan  fiduciary.  In  addition,  KeyBank 


described  above  in  Representations  10  and  1 1  of 
this  proposed  exemption,  will  be  made  after  the 
close  of  market  based  on  the  unit  value  of  the 
Unitized  Employer  Stock  Fund  at  the  closing  price 
of  the  Employer  Stock  held  by  the  Unitized 
Employer  Stock  Fund.  Participants  will  also  receive 
confirmation  of  the  unit  price  at  which  their 
transactions  [e.g..  distributions,  transfers,  etc.)  are 
made. 

'^  KeyBank  notes  that  the  percentage  parameter 
for  purchases  and  sales  of  Employer  Stock  has  no 
correlation  to  the  referenced  condition. 


represents  that  short-term  extensions  of 
credit  to  facilitate  securities  transactions 
are  covered  under  PTCE  80-26  (45  FR 
28545,  April  29,  1980).'3  However, 
KeyBank  notes  that  PTCE  80-26  would 
cover  loans  entered  into  under  the 
Credit  Facility  Arrangement  only  if  the 
loan  proceeds  are  used  to  pay  benefits 
or  if  the  loans  are  limited  in  diu^tion  to 
three  business  days.  Therefore,  KeyBank 
states  that  an  individual  exemption  is 
needed  to  facilitate  participant  transfers 
and  loans  with  a  Unitized  Employer 
Stock  Fimd  under  the  Credit  Facility 
Arrangement.  This  will  allow  loan 
periods  to  exceed  three  business  days 
and  permit  the  sale  of  Employer  Stock 
in  an  orderly  fashion. 

15.  As  the  independent  fiduciary, 
KeyBank  believes  the  Credit  Facility 
Arrangement  will  be  in  the  best  interests 
of  a  Plan  and  its  participants  and 
beneficiaries.  With  the  Credit  Facility 
Arrangement,  KeyBank  represents  that 
the  Plan  will  be  able  to  obtain,  without 
payment  of  interest  or  costs  associated 
under  a  similar  arrangement  with  an 
unrelated  party,  short-term  funds  fittm 
the  Plan  Sponsor  which  will  enable 
participants  to  make  daily  transactions 
to  and  from  the  Unitized  Employer 
Stock  Fund  as  of  the  transaction 
valuation  date.  In  forming  its  opinion. 
KeyBank  will  consider  the  Plan's  overall 
investment  portfolio,  liquidity 
requirements  and  investment  objectives 
and  policies.  KeyBank  will  determine 
whether  the  Credit  Facility  Arrangement 
is  consistent  with  and  furthers  each  of 
these  aspects  of  a  Plan. 

KeyBank  agrees  to  monitor  the  Credit 
Facility  Arrangement  throughout  its 
duration  on  behalf  of  the  Plan  and  take 
any  appropriate  actions  to  safeguard  the 
interests  of  the  Plan.  In  this  regard, 
KeyBank  will  be  given  the  authority  to 
monitor,  at  all  times,  the  Credit  Facility 
Arrangement  as  part  of  its  arrangements 
with  the  Plan  Sponsor  under  the  Policy 
Agreement  regarding  the  structure  of  the 
Unitized  Employer  Stock  Fund.  In  this 
regard.  KeyBank  will — 

•  Monitor  the  amount  of  cash 
contained  in  the  Unitized  Employer 
Stock  Fund  and  provide  the  Plan 
Sponsor  with  information  regarding  this 
matter.  In  turn,  the  Plan  Sponsor  will 
determine  the  amount  of  cash  necessary 
to  provide  sufficient  liquidity  for 
KeyBank  to  process  Plan  transactions. 


'^PTCE  80-26  permits  pariies  in  interest  to  make 
interest-free  loans  to  an  employee  benefit  plan  (a) 
to  facilitate  the  payment  of  ordinary  operating 
expenses  of  the  plan,  including  the  payments  of 
benefits  in  accordance  with  the  terms  of  the  plan 
and  periodic  premiums  under  an  insurance  or 
annuity  contract  or  (b)  for  a  period  of  not  more  than 
three  days,  for  a  purpose  incidental  to  the  ordinary 
operation  of  the  plan. 


•  Review  and  report  the  proportion  of 
cash  to  Employer  Stock  held  within  the 
Unitized  Employer  Stock  Fund  at  the 
completion  of  each  transaction 
involving  such  Fund. 

•  Sell  sufficient  shares  of  Employer 
Stock  as  are  necessary  to  bring  the  cash 
portion  of  the  Fund  within  the  target 
percentage. 

•  Consent  to  a  modification  of  the 
cash  position  of  the  Unitized  Employer 
Stock  Fund  if  KeyBank  and  the  Plan 
Sponsor  determine  that  such  revised 
position  is  appropriate  based  on  overall 
Plan  activity  and  KeyBank's  standard 
operating  procedures. 

•  Have  sole  responsibility  (i)  with 
respect  to  the  unaffiliated  broker  and 
the  primary  exchange  through  which 
the  purchase  and  sale  of  Employer  Stock 
will  occur;  and  (ii)  whether  to  execute 
the  transaction  as  one  or  a  series  of  more 
than  one  trade. 

•  Use  best  efforts  to  effectuate  trades 
involving  Employer  Stock  in  an  efficient 
manner  which  is  consistent  with  its 
obligations  under  the  Act. 

In  addition,  KeyBank  will  provide 
each  Plan  fiduciary  with  an 
Independent  Fiduciar>'  Statement 
reflecting  KeyBank's  determinations 
prior  to  permitting  the  Credit  Facility 
Arrangement  to  become  effective. 
Unless  a  particular  application  of  the 
Credit  Facility  Arrangement  to  an 
overdraft  situation  does  not  meet  the 
standards  set  forth  in  the  Policy 
Agreement,  \he  interest-free  loan  will  be 
processed  in  accordance  with  the  Policy 
Agreement. 

KeyBank  represents  that  its  ongoing 
independent  involvement  in.  and 
oversight  of,  the  Credit  Facility 
Arrangement  program  will  also  provide 
protection  for  the  Plan  and  its 
participants  and  beneficiaries. 
Consistent  with  the  relevant  Plan 
provisions,  KeyBank  will  be  solely 
responsible  for  determining  when  and 
how  much  to  borrow  under  the  Credit 
Facility  Arrangement  as  established  by 
the  Plan  Sponsor  pursuant  to  the  Polic)' 
Agreement  between  KeyBank  and  Plan 
Sponsor,  and  to  cause  the  Plan  to  repay 
loan  amounts  within  the  90  day  period. 
As  stated  above.  KeyBank  will  receive 
no  additional  fee  or  other  compensation 
as  a  result  of  the  Credit  Facility 
Arrangement. 

16.  KeyBank  represents  that  the 
proposed  transactions  will  satish'  the 
statutory  conditions  for  an  exemption 
under  section  408(a)  of  the  Act  because: 

(a)  The  Credit  Facility  Arrangement 
will  enhance  a  Plan  Sponsor's  ability  to 
provide  Plan  participants  with  a 
Unitized  Employer  Stock  Fund  featuring 
daily  transactions  and  valuations, 
thereby  affording  participants  the 
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flexibility  of  moving  into  or  out  of  the 
Fund  on  a  daily  basis,  with  the  fair 
market  value  of  Fund  units  established 
as  of  an  established  transaction 
valuation  date.  I 

(b)  The  Credit  Facility  An^angement 
will  allow  the  Plan  Sponsor  to  make 
short-term  funds  available  to  a  Plan  in 
order  to  facilitate  Plan  participant 
transactions  with  the  Unitized  Employer 
Stock  Fund. 

(c)  The  Credit  Facility  Arrangement 
%vill  permit  the  orderly  sale  of  Employer 
Stock  thereby  enhancing  the  Unitized 
Employer  Stock  Fund's  asset  value  for 
all  Plan  participants  and  permitting  a 
better  return  to  the  Fund  than  could  be 
achieved  if  sales  were  to  be  made  as  of 
a  given  trading  day  to  complete 
participant  transactions. 

(d)  Each  loan  made  under  the  Credit 
Facility  Arrangement  will  provide  short- 
term  funds  to  the  Plan  for  a  period  of 
no  longer  than  90  days  and  ihe  purpose 
of  each  loan  will  be  to  facilitate 
participant  transfers,  distributions, 
loans  and  other  participant  transactions 
involving  the  Plan's  Unitized  Employer 
Stock  Fund. 

(e)  The  maximum  amount  of  short- 
term  funds  available  to  the  Plan  under 
the  Credit  Facility  Arrangement  will,  in 
the  aggregate,  not  exceed  25  percent  of 
the  Plan's  Unitized  Employer  Stock 
Fund. 

(f)  Each  loan  made  under  the  Credit 
Facility  Arrangement  will  be.  repaid 
with  proceeds  from  the  sale  of  Employer 


Stock  held  in  the  Unitized  Employer 
Stock  Fund. 

(g)  For  purposes  of  repaying  loans 
under  the  Credit  Facility  Arrangement, 
the  sales  price  for  the  Employer  Stock 
will  be  based  upon  its  fair  market  value 
as  determined  on  the  NYSE  or  other 
applicable  securities  exchange  on  which 
Employer  Stock  is  primarily  traded,  as 
of  the  date  of  the  transaction. 

(h)  Each  loan  made  under  the  Credit 
Facility  Arrangement  will  be  unsecured 
and  no  commitment  fees,  interest, 
commissions  will  be  paid  by  the  Plan. 

(i)  In  the  event  of  a  loan  default  or 
delinquency,  the  Plan  Sponsor  will  have 
no  recourse  against  the  Plan. 

(j)  Each  loan  will  be  initiated, 
accoimted  for  and  administered  by 
KeyBank,  the  independent  fiduciary, 
which  will  maintain  written  recordis  of 
each  Credit  Facility  Arrangement  and 
monitor  the  terms  and  conditions  of  the 
exemption,  on  behalf  of  the  affected 
Plan,  at  all  times. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
will  be  provided  by  first-class  mail  to 
each  known  Plan  Sponsor  within  30 
days  after  the  publication  of  the  notice 
of  proposed  exemption  in  the  Federal 
Register.  Such  notice  will  include  a 
copy  of  the  notice  of  proposed 
exemption,  as  published  in  the  Federal 
Register,  as  well  as  a'supplemental 
statement,  as  required  pursuant  to  29 
CFR  2570.43(b)(2),  which  shall  inform 


interested  persons  of  their  right  to 
comment  on  and/or  to  request  a  hearing. 
Comments  and  hearing  requests  with 
respect  to  the  proposed  exemption  are 
due  60  days  after  the  date  of  publication 
of  the  proposed  exemption  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  nimiber.) 

Appendix 

Following  is  a  simplified  example 
illustrating  the  drift  allowance,  the  target 
position  and  the  liquidity  component. 

Suppose  that  the  initial  funding  of  the  ABC 
Cksmpany  Stock  Option  (Day  One)  is  a  cash 
and  an  in-kind  contribution  of  $10  million. 

At  the  establishment  of  the  option,  the  Plan 
Sponsor,  following  discussions  with 
KeyBank,  sets  the  liquidity  component  at  1 
percent  and  the  drift  allowance  at  0.2 
percent. 

As  such,  the  in-kind  portion  of  the  $10 
million  contribution  is  $9.9  million. 
$100,000  of  the  contribution  will  be  made  in 
cash  and  will  be  kept  "liquid."  The  $100,000 
amount  will  be  invested  in  a  short-term 
investment  fund  with  KeyBank.  Assuming 
shares  of  Employer  Stock  cost  $9  per  share 
(closing  price  on  Day  One),  the  in-kind 
contribution  will  be  1.1  million  shares.- 

The  Unitized  Employer  Stock  Fund's 
balance  sheet  will  be  created.  In  addition,  an 
initial  unit  value  will  be  determined.  For 
these  purposes,  KeyBank  has  assumed  a  $10 
unit  value  to  start,  which  may  bear  no  direct 
relationship  to  the  actual  value  of  the 
Employer  Stock.  Thus: 


MV 

Units 

Unit  value 

Initial  Balance  (at  close  Day  One) 

$10,000,000 

1,000.000 

$10.00 

On  Day  One.  net  participant  activity  received  prior  to  the  cut-off  time  (i.e.,  4:00  p.m.)  including  contributions, 
distributions  and  transfers  is  acted  upon  and  totaled  after  the  close  of  the  market  on  Day  One.  Then,  prior  to  the 
market  opening  on  the  next  business  day  (Day  Two)  such  amount  is  either  added  or  subtracted  from  the  balance 
of  the  Unitized  Employer  Stock  Fimd. 

This  may  be  illustrated  as  follows: 


MV 


Units 


Unit  value 


Opening  Balance  .. 
E/ae  Contributions 
E/er  Contributions 

Transtofs  In 

Distributions  

Loans  , 

Transtafs  Out 


$10,000,000 

5.000 

10.000 

7.000 

(8.000) 

(3,000) 

(12.000) 


1,000,000 

500 

1,000 

700 

(800) 

(300) 

(1.200) 


$10.00 
10.00 
10.00 
10.00 
10.00 
10.00 
10.00 


(Sub-Total) 


9,999,000 


999,000 


10.00 


Total  Net  Participant  Activity  a  ($1,000)  (i.e., 
$5,000  -•■  10,000  •*■  7.000  -  [8.000  *  3.000 
•f  12.000]  I 

KeyBank  next  determines  the  new 
balance  in  the  liquidity  component  by 
posting  the  net  activity  against  it.  In  this 
example. 


$100,000  (representing  the  cash 
portion  of  the  in-kind  contribution) — 
$1,000  (representing  net  participant 
activity)  =  $99,000. 

Prior  to  market  opening  on  the  next 
business  day  (Day  Two),  the  liquidity 
component  is  $99,000/$9,999,000  or 


0.0099009.  Since  the  liquidity 
component  is  within  the  1  percent 
target,  KeyBank  does  not  need  to  do 
anything  on  Day  Two. 

At  the  close  of  market  on  Day  Two. 
KeyBank  will  determine  the  value  of  the 
Unitized  Employer  Stock  Fund  (both  in 
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component,  adding  any  actual  or 
accrued  earnings,  and  subtracting  actual 


terms  of  dollars  and  unit  value)  by 
pricing  the  shares  of  the  Employer 
Stock,  adding  the  value  of  the  liquidity 

The  1.1  million  shares,  priced  at  $9.25  (the  new  closing  price  for  the  Employer  Stock)  = 

The  liquidity  component  = 

Earnings  = 

Expenses  (occurring  on  Day  Two  )  = 


Opening  Balance  

E/ee  Contributions  ... 
E/er  Contributions  .... 

Transfers  In 

Distributions  

Loans  

Transfers  Out 

(Sub-Total) 

Earnings 

Expenses 

Unrealized  Apprec  .. 

Ctosing  Balance 


expenses  occurring  on  Day  Two.  Thus, 
using  the  following  assxmiptions, 


$10,175,000 

99.000 

5.000 

(15.000) 


$10,264,000 


MV 


$10,000,000 

5.000 

10,000 

7,000 

(8.000) 

(3.000) 

(12.000) 


9.999,000 

5,000 

(15.000) 

275.000 


Units 


Unit  value 


1.000,000 

500 

1.000 

700 

(800) 

(300) 

(1.200) 


999.900 


$10,264,000 


$1000 
10.00 
10.00 
1000 
10.00 
10  00 
10.00 


10.00 


999,900 


10.2650 


Net  participant  activity  received  prior 
to  cut-off  time  on  Day  Two  would  be 
processed  after  the  close  of  the  market 
on  Day  Two  at  the  $10.2650  unit  value. 
Assume  for  piuposes  of  the  illustration 
that  there  was  no  net  participant  activity 
on  Day  Two. 

Once  the  Unitized  Employer  Stock 
Fund  is  valued,  KeyBank  will  determine 
what  percentage  of  the  liquidity 


component  is  the  value  of  the  overall 
Fund.  This  is  done  so  that  KeyBank  can 
determine  whether  it  is  necessary  to 
trade  shares  of  the  Employer  Stock  on 
Day  Three  in  order  that  the  liquidity 
component  can  stay  within  its  target 
allowance.  As  such.  $99,000/ 
$10,264,000  =  .0096453. 

Since  the  liquidity  component  on  Day 
Two  is  within  the  appropriate  range. 


Opening  Balance  . 
E/ee  Contritxitions 
E/er  Contributions 

Transfers  In 

Distributions  

Loans  

Transfers  Out 

(Sub-Total)  .... 


i.e.,  less  than  1.2  percent  but  more  than 
0.8  percent,  KeyBank  will  do  nothing 
more  to  create  (or  reduce)  additional 
liquidity. 

On  the  other  hand,  if  the  net  outflow 
of  participant  activity  received  prior  to 
the  cut-off  time  on  Day  One  is  more 
than  the  liquidity  component,  for 
example,  $110,000,  the  following  will 
happen: 


MV 


$10,000,000 

0 

0 

0 

(50,000) 

(5,000) 

(55.000) 


9.890.000 


Units 


1.000.000 

0 

0 

0 

(5,000) 

(500) 

(5,500) 


_L 


969.000 


Unit  value 


$1000 
10.00 
10  00 
1000 
10.00 
10.00 
10.00 


10  00 


KeyBank  will  then  post  the  net 
activity  against  the  liquidity  component 
of  the  Unitized  Employer  Stock  Fund. 
Using  the  foregoing  example,  the 
account  is  overdrawn  by  $10,000.  i.e.. 
$100,000  less  net  activity  of  $110,000. 

Prior  to  market  opening  on  the  next 
business  day  (Day  Two),  the  liquidity 
component  is  negative. 

Under  this  circumstance.  KeyBank 
will  refer  to  the  Policy  Agreement  to 
determine  what  actions  it  should 
undertake  to  clear  the  overdraft  and 
restore  the  Unitized  Employer  Stock 
Fimd's  liquidity  component  back  to  the 
target  allowance. 

KeyBank  must  determine  how  much 
liquidity  the  Unitized  Employer  StocJc 


Fund  requires  to  bring  it  back  to  target. 
In  addition.  KeyBank  must  clear  the 
$10,000  overdraft.  As  such. 

1%  of  $9,890,000  =  $98,900  +  $10,000 
=  $108,900. 

1.2%  of  $9,890,000  =  $118,680  + 
$10,000  =  $128,680. 

Thus,  KeyBank  will  be  required  to  sell 
shares  of  Employer  Stock  sufficient  in 
amoimt  to  be  at  least  $108,900  but  not 
exceeding  $128,680. 


Brookshire  Brothers,  Ltd.  (Brookshire), 
Located  in  Lufkin,  Texas 

(Application  No.  D-10894] 

Proposed  Exemption 

Based  on  the  facts  and  representations 
set  forth  in  the  application,  the 
Department  is  considering  granting  an 
exemption  imder  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836.  August  10.  1990). 

Section  I.  Transaction 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)(1)(A) 
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through  (D)  of  the  Act  and  the  sanctions 
resulting  firom  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  the  establishment  by 
Brookshire  of  a  minimum  price 
guarantee  (the  Minimum  IMce 
Guarantee)  for  the  valuation  and 
purchase  by  Brookshire  of  Profit  Sharing 
Stock  owned  by  the  Brookshire  Brothers 
Employee  Stock  Ownership  Plan  (the 
ESOP),  provided  the  conditions  set  forth 
in  Section  II  are  satisfied: 

Section  n.  Conditions  | 

A.  The  ESOP  shall  pay  no 
consideration,  interest  or  other  fee  or 
expense  in  connection  with  the 
Minimum  Price  Guarantee. 

B.  The  Minimum  Price  Guarantee 
shall  expire  on  the  first  date  after 
December  22, 1999  upon  which  the  fair 
market  value  of  a  share  of  the  Profit 
Sharing  Stock  exceeds  the  minimum 
price  per  share  established  by  the 
Minimum  Price  Guarantee. 

Section  m.  Definitions         I 

A.  The  term  "Brookshire"  means 
Brookshire  Brothers,  Ltd.,  a  Texas 
limited  partnership  with  headquarters 
in  Lufldn.  Texas. 

B.  The  term  "Profit  Sharing  Plan" 
means  the  Brookshire  Brothers  Profit 
Sharing  Plan,  as  amended  and  restated 
effective  April  30. 1988. 

C.  The  term  "Profit  Sharing  Stock" 
means  approximately  600,182  shares  of 
the  common  stock  of  Brookshire 
Brothers  Holding,  Inc.,  Brookshire's 
parent  company,  transferred  from  the 
Profit  Sharing  Plan  to  the  ESOP  on 
December  19, 1999. 

D.^e  term  "Minimum  Price 
Guarantee"  means  the  guarantee 
established  pursuant  to  the  ESOP 
whereby  the  value  of  the  Profit  Sharing 
Stock  will  be  equal  to  the  price  of  such 
Siock  prior  to  December  22, 1999  plus 
a  4%  annual  increase. 

Effective  Date:  The  proposed 
exemption,  if  granted,  will  be  effective 
December  19, 1999. 

Sammary  of  Facts  and  Representations 

1.  Brookshire  Brothers,  Ltd. 
(Brookshire),  has  its  principal  place  of 
business  in  Lufkin.  Texas,  and  is 
engaged  in  the  retail  grocery  industry. 

2.  Brookshire  is  the  sponsor  of  the 
Brookshire  Brothers  Employee  Stock 
Ownership  Plan  (the  ESOP).  adopted 
effective  April  26, 1998.  The  ESOP  has 
approximately  6,416  participants  and 
approximately  $47,385,548  in  assets. 

3.  Brookshire  also  sponsors  the 
Brookshire  Brothers  Profit  Scaring  Plan 
(the  Profit  Sharing  Plan).  As  of 
December  19, 1999,  the  Profit  Sharing 


Plan  held  approximately  600,182  shares 
of  the  common  stock  (the  Stock)  of 
Brookshire  Brothers  Holding,  Inc. 
(Holding),  Brookshire's  parent  company. 
Holding's  Stock  is  not  publicly  traded. 

4.  On  December  19, 1999,  the  Stock 
was  transferred  from  the  Profit  Sharing 
Plan  to  the  ESOP.  Participants' 
respective  interests  in  the  Stock  were 
credited  to  separate  profit  sharing 
accounts  in  the  name  of  each  participant 
established  under  the  ESOP  (Profit 
Sharing  Accounts). 

5.  On  December  22, 1999,  the  ESOP 
purchased  2,746,255  additional  shares 
of  the  Stock  from  approximately  300  to 
350  stockholders  (the  Historical 
Stockholders),  which  represented  a 
controlling  interest  in  Holding,  in  a 
cash-out  merger  (Cash-Out  Merger).'* 
To  accomplish  the  Cash-Out  Merger,  the 
ESOP  formed  a  subsidiary  which  then 
merged  with  and  into  Holding,  with 
Holding  surviving  the  merger.  The 
Historical  Stockholders  of  Holding 
received  approximately  $15.46  in  cash, 
$2.44  in  a  note  and  .32  shares  of 
Holding  common  stock  for  each  share  of 
the  Stock  owned  prior  to  the  Cash-Out 
Merger. '5  After  the  Cash-Out  Merger, 


'*  Brookshire  represents  that  the  acquisition  of 
Holding's  stock  by  the  ESOP  was  exempt  by  reason 
of  the  statutory  exemption  under  section  408(e).  In 
relevant  part,  section  408(e)  of  the  Act  provides  that 
sections  406  and  407  of  the  Act  shall  not  apply  to 
the  acquisition  or  sale  by  a  plan  of  qualifying 
employer  securities  as  defined  in  section  407(d)(5) 
of  the  Act,  if  no  commission  is  charged  and  the  plan 
is  an  eligible  individual  account  plan.  Section 
407(d)(5)  of  the  Act  defines  a  "qualifying  employer 
security"  to  mean  an  employer  security  that  is 
stock,  a  marketable  obligation  or  an  interest  in  a 
publicly  traded  partnership.  An  "employer 
security"  is  defined  in  section  407(d)(1)  of  the  Act 
as  a  security  issued  by  an  employer  of  employees 
covered  by  the  plan,  or  by  an  affiliate  of  such 
employer.  Section  407(d)(7)  of  the  Act  sets  forth  the 
circumstances  under  which  an  entity  will  be 
considered  an  affiliate  of  another  entity,  and  states 
in  relevant  part:  "A  corporation  is  an  affiliate  of  an 
employer  if  it  is  a  member  of  any  controlled  group 
of  corporations  (as  defined  in  section  1563(a)  of  the 
Code]  *   *  '  of  which  the  employer  who  maintains 
the  plan  is  a  member.  *   *   *  An  employer  which 
is  a  person  other  than  a  corporation  shall  be  treated 
as  affiliated  with  another  person  to  the  extent 
provided  by  regulations  of  the  Secretary."  In  this 
regard,  Brookshire  represents  that  Brookshire  and 
Holding  are  members  of  the  same  controlled  group 
of  corporations  under  section  1563(a)  of  the  Code 
and,  therefore,  are  affiliates  for  purposes  of  section 
407(d)(7)  of  the  Act.  The  Department  expresses  no 
opinion  in  this  proposed  exemption  as  to  whether 
the  acquisition  and  holding  by  the  ESOP  of 
Holding's  common  stock  would  be  covered  by 
section  406(e)  of  the  Act  and  the  regulations 
thereunder.  The  Oepartmeot  is  not  providing  any 
relief  herein  for  the  acquisition  and  holding  by  the 
ESOP  of  Holding's  common  stock. 

'*The  ESOP  did  not  receive  this  consideration 
with  respect  to  the  Profit  Sharing  Stock.  The  ESOP 
held  the  Profit  Sharing  Stock  prior  to  the  Cash-Out 
Merger.  The  ESOP  then  acquired  additional  shares 
in  the  Cash-Out  Merger,  which  was  treated  as  a 
stock  purchase  for  federal  income  tax  purposes. 
Since  the  ESOP  was  the  purchaser  of  additional 
shares,  the  Profit  Sharing  Stock  already  held  by  the 
ESOP  was  not  cashed  out. 


the  ESOP  owned  approximately  71.8% 
of  Holding  and  the  Historical 
Stockholders  owned  28.2%  of  Holding. 
In  order  to  purchase  the  shares,  the 
ESOP  borrowed  $62,765,907  bom 
Brookshire  and  $9,900,000  bom 
Holding,  in  transactions  that  Brookshire 
represents  complied  with  the  statutory 
exemptions  contained  in  section 
408(b)(3)  of  the  Act  and  section 
4975(d)(3)  of  the  Code.16 

6.  The  inciurence  of  debt  in  the  Cash- 
Out  Merger  leveraged  Brookshire  and 
has  depressed  Holding's  stock  price. 
The  value  of  the  Stock  as  of  April  22, 
1999  was  $22  per  share,  while  the  value 
of  the  Stock  immediately  following  the 
Cash-Out  Merger  was  approximately 
$14  per  share.  As  of  April  29,  2000,  the 
value  of  the  Stock  was  $15.21  per  share. 
The  2000  appraisal  was  performed  by 
Willamette  Valuation  Services. 

7.  To  counteract  the  effect  of  the  debt 
on  the  Profit  Sharing  Plan  participants 
who  had  account  balances  prior  to  the 
Cash-Out  Merger,  the  ESOP  was 
designed  to  guarantee  that  the  value  of 
the  Stock  in  the  Profit  Sharing  Accounts 
would  be  at  least  equal  to  the  price  of 
such  Stock  before  the  Cash-Out  Merger 
transaction  (i.e.,  $22  per  share)  plus  a 
4%  annual  increase  (the  Minimum  Price 
Guarantee).  This  would  ensiue  that  in 
the  short  run  the  Profit  Sharing  Plan 
participants  would  not  be  negatively 
impacted  by  the  Cash-Out  Merger 
transaction. 

8.  The  Minimiun  Price  Guarantee 
applies  to  the  price  per  share  that  will 
be  received  by  ESOP  participants  and 
beneficiaries  for  the  Stock  in  their  Profit 
Sharing  Accoimts  upon  a  distribution  of 
their  Profit  Sharing  Accounts  due  to 
their  retirement,  death,  disability  or 
termination  of  employment.  Participants 
do  not  have  the  right  to  a  distribution 
from  their  Profit  Sharing  Accoimts  in 
the  form  of  Stock;  accordingly,  if  a 
distribution  is  to  be  made,  the  ESOP's 
trustee  will  put  the  Stock  to  Brookshire 
and  the  value  of  the  Profit  Sharing 
Accotmt  will  be  distributed  to  the 
participant  in  cash.  Brookshire  will  bear 
the  cost  of  any  difference  between  the 


>*The  Department  expresses  no  opinion  as  to 
whether  the  loans  satisfied  section  408(bH3)  of  the 
Act  and  section  4975(d)(3)  of  the  Code.  The 
Department  also  wishes  to  note  that  ERISA's 
general  standards  of  fiduciary  conduct  would  apply 
to  the  purchase  of  the  Stock  by  the  ESOP  and  the 
accompanying  extensions  of  credit,  and  that 
satisfoction  of  the  conditions  of  this  proposal,  if 
granted,  should  not  be  viewed  as  an  endorsement 
of  the  entire  transaction  by  the  Department.  Section 
404(a)  of  the  Act  requires,  among  other  things,  that 
a  plan  fiduciary  discharge  his  duties  with  respect 
to  a  plan  solely  in  the  interest  of  the  plan's 
participants  and  beneficiaries  in  a  prudent  fashion. 
Accordingly,  the  plan  fiduciary  must  act  prudently 
with  respect  to  the  decision  to  enter  into  an 
investment  transaction. 
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actual  value  of  the  Stock  and  its  value 
pursuant  to  the  Minimum  Price 
Guarantee. 

9.  The  Minimum  Price  Guarantee  will 
not  take  effect  unless  a  prohibited 
transaction  exemption  is  received  from 
the  Department,  tlie  Minimum  Price 
Guarantee  "will  expire  as  of  the  first  date 
that  the  fair  market  value  of  Holding 
Stock  exceeds  the  minimum  price 
established  by  the  guarantee  following 
the  Cash-Out  Merger  (i.e.,  $22  per  share 
pltis  the  4%  annual  increase). 

10.  Under  the  terms  of  the  ESOP.  Jhe 
Stock  will  be  valued  by  the  independent 
trustee  at  least  annually  on  the  last  day 
of  the  plan  year,  and  on  such  other  date 
or  dates  deemed  necessary  by  the  plan 
administrator.  The  trustee  is  LaSalle 
Bank,  N.A.,  which  has  no  other 
relationship  with  Brookshire  or 
Holding.  The  trustee  is  required  to 
determine  the  value  of  the  Stock  in  good 
faith  and  based  on  all  relevant  factors 
for  determining  the  fair  market  value  of 
securities.  The  trustee's  determination 
will  include  an  appraisal  of  the  Stock  by 
an  independent  appraiser  hired  by  the 
trustee. 

11.  In  summary,  it  is  represented  that 
the  proposed  transaction  satisfies  the 
statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  as 
follows: 

(a)  The  exemption  is  administratively 
feasible  because  it  involves  only  the 
application  of  the  Minimum  Price 
Guarantee; 

(b)  the  exemption  is  in  the  interests  of 
the  ESOP  and  its  participants  and 
beneficiaries  because  such  participants 
and  beneficiaries  will  be  protected  until 
the  value  of  the  Stock  recovers;  and 

(c)  the  exemption  is  protective  of  the 
rights  of  the  ESOP's  participants  and 
beneficiaries  because  the  total  cost  of 
the  Minimum  Price  Guarantee  will  be 
borne  by  Brookshire. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
will  be  provided  to  all  interested 
persons  by  first  class  mail  or  personal 
delivery  within  30  days  of  the  date  of 
publication  in  the  Federal  Register. 
Such  notice  shall  include  a  copy  of  the 
notice  of  proposed  exemption  as 
published  in  the  Federal  Register  and 
shall  inform  interested  persons  of  their 
right  to  comment  and  to  request  a 
hearing  (where  appropriate).  Comments 
and  requests  for  a  public  hearing  are 
due  within  sixty  (60)  days  following  the 
publication  of  the  proposed  exemption 
in  the  Federal  Re^ster. 
FOR  FURTHER  PirOnilATlOW  CONTACT: 
Karen  Lloyd  of  the  Department, 
telephone  (202)  219-6194.  (This  is  not 
a  toll-free  number). 


The  Golden  ComprehensiTB  Secnrity 
Progrun  (the  Security  Prograa).  The  GoMen 
Retuement  Saviogs  Program  (the  Savings 
Program);  and  (coUectiTely.  the  Plans); 
Located  in  New  York,  New  York 

[Application  Nos.  D-10913:  D-10914J 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  uinder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  August  10,  1990).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply,  effective  January  27, 
2000,  to  the  past  acquisition  and 
holding  by  the  Savings  Program  of 
1,896.294  publicly  traded  warrants  and 
by  the  Security  Program  of  2,073.554 
publicly  traded  warrants  (the  Warrants) 
of  Golden  Books  Family  Entertainment, 
Inc.  (the  Employer),  a  party  in  interest 
with  respect  to  the  Plans,  provided  that 
the  following  conditions  were  met: 

(a)  Tlie  acquisition  and  holding  of  the 
Warrants  by  the  Plans  occurred  in 
connection  with  the  Employer's 
bankruptcy  proceeding  (the  Bankruptcy) 
pursuant  to  which  all  holders  of  the  old 
common  stock  (the  Old  Stock)  of  the 
Employer  were  treated  in  the  same 
manner; 

(b)  The  Plans  had  little,  if  any,  ability 
to  affect  the  negotiation  of  the 
Employer's  plan  of  reorganization  with 
respect  to  the  bankruptcy  proceeding; 

(c)  The  Warrants  were  acquired 
automatically  and  without  any  action  on 
the  part  of  the  Plans;  and 

(a)  The  Plans  did  not  pay  any  fees  or 
commissions  in  connection  with  the 
receipt  of  the  Warrants,  nor  did  the 
Plans  pay  any  fees  or  commissions  in 
connection  with  the  holding  of  the 
Warrants. 

Effective  Date:  This  exemption,  if 
granted,  will  be  effective  as  of  January 
27,  2000. 

Snnunary  of  Facts  and  Representations 

1.  The  Employer  is  a  Delaware 
corporation  with  its  principal  place  of 
business  in  New  York,  New  York.  It 
publishes,  produces,  licenses  and 
markets  an  extensive  range  of  children's 
and  fiunily-related  media  and 
entertainment  products.  The  Employer 
has  two  business  segments,  which  it 
operates  primarily  through  its  principal 
operating  subsidiary.  Golden  Books 
Publishing:  (i)  Consumer  Products, 
which  includes  its  Children's 


Publishing  division,  and  (ii) 
Entertainment,  which  operates  as  the 
Golden  Books  Entertainment  Group 
division.  As  of  June  16,  2000.  the 
Employer  employs  approximately  560 
individuals,  c^culated  on  a  full-time 
equivalent  basis. 

2.  The  Savings  Program  and  the 
Seciirity  Program  are  both  defined 
contribution  profit  sharing  plans 
maintained  by  Golden  Books  Publishing 
pursuant  to  sections  401(a)  and  401(k) 
of  the  Code.  The  Savings  Program 
covers  groups  of  employees  of  Golden 
Books  Publishing  and  any  other  United 
States  subsidiary  of  Golden  Books 
Publishing  to  which  the  Savings 
Program  has  been  extended  by  his  or  her 
employer,  either  unilaterally  or  through 
collective  bargaining.  Participants  under 
the  Savings  Program  generally  include 
part-time  and  full-time  hourly 
employees  and  retired  hoiu'ly 
(collectively  bargained  and  non- 
coUectively  bargained)  employees.  The 
Savings  Program  is  administered  by  the 
GBPC  Benefit  Plans  Administration 
Committee  (the  Committee)  appointed 
by  the  Employer.  As  of  December  31 , 
1999,  the  Savings  Program  had 
approximately  639  participants  and 
total  assets  in  excess  of  $31  million. 

The  Security  Program  generally 
covers  salaried  employees  (i.e., 
employees  whose  basic  compensation 
for  services  is  paid  in  fixed  amoimts  at 
stated  intervals  without  regard  to  the 
number  of  hours  worked)  of  Golden 
Books  Publishing  and  any  other  United 
States  subsidiary  of  Golden  Books 
Publishing  to  which  the  Security 
Program  has  been  extended  by  his  or  her 
employer.  Employees  who  belong  to  a 
collective  bargaining  unit  of  employees 
represented  by  a  collective  bargaining 
representative  are  not  eligible  to 
participate  in  the  Security  Program.  The 
Seciuity  Program  is  administered  by  the 
Committee.  As  of  December  31,  1999. 
the  Security  Program  had  approximately 
822  participants  and  total  assets  in 
excess  of  $64  million. 

At  the  time  of  the  transaction,  the 
percentage  of  the  fair  market  value  of 
the  total  assets  of  the  Sectirity  Program 
that  was  involved  in  the  transaction  was 
less  than  1%.  The  percentage  of  the  fair 
market  value  of  the  total  assets  of  the 
Savings  Program  that  was  involved  in 
the  transaction  was  less  than  1%. 

3.  Putnam  Fiduciary  Trust  Company 
(the  Trustee),  a  trust  company  having  its 
principal  place  of  business  in  Boston, 
Massachusetts,  is  the  trustee  for  the 
Plans.  All  money  and  such  other 
property  as  shall  be  acceptable  to  the 
Trustee  as  shall  from  time  to  time  be 
paid  or  delivered  to  the  Trustee,  all 
investments  made  therewith  and 
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proceeds  thereof  and  all  earnings  and 
profits  thereon,  less  the  payments  which 
sliall  have  been  made  by  the  Trustee,  are 
held  under  the  Western  Publishing 
Group,  Inc.  Master  Retirement  Trust,  the 
Plans'  trust.  The  Trustee  exercises  no 
investment  discretion  over  the  assets 
involved  in  the  transaction. 

4.  Under  each  of  the  Plans, 

Krtidpants  previously  could  elect  to 
ve  a  portion  or  all  of  their  tax  deferred 
contributions,  employer  matching 
contributions  and  participant  after-tax 
contributions  Invested  in  one  or  more 
investment  funds  established  by  the 
Committee,  including  the  Parent 
Company  Stock  Fund,  which  invested 
solely  in  shares  of  Old  Common  Stock. 
In  addition,  employer  proHt  sharing 
contributions  could  be,  until  the 
amendment  of  the  Plans  to  eliminate  the 
Parent  Company  Stock  Fund  as  an 
investment  alternative,  invested  by  the 
Committee  in  the  Parent  Company  Stock 
Fund.  Approximately  473  participants 
out  of  a  total  of  approximately  1,461 
^participants  in  the  Plans  have  assets 
invested  in  the  Parent  Company  Stock 
Fund. 

5.  In  February  1999,  the  Employer 
reached  an  agreement  with  its  major 
creditors  pursuant  to  which  its  then 
existing  long-term  debt  would  be 
significantly  reduced  and  its  existing 
trade  obligations  would  be  paid  in  full. 
In  accorduice  with  that  agreement,  the 
Employer,  as  well  as  Golden  Books 
Publishing  and  Golden  Books  Home 
Video,  Inc.  (the  Debtors)  filed  petitions 
for  reorganization  under  Chapter  1 1  of 
the  United  States  Bankruptcy  Code  on 
February  26, 1999.  Under  an  order  dated 
September  24, 1999,  the  Bankruptcy 
Court  confirmed  the  £)ebtor's  Amended 
Joint  Plan  of  Reorganization  (the 
Reorganization  Plan).  Significant 
components  of  the  Reorganization  Plan 
were  approved  by  the  Bankruptcy  Court 
on  Deosmber  22, 1999.  On  January  27, 
2000  (the  Effective  Date),  the  Debtors 
formally  emerged  firom  protection  under 
the  Bai^ETuptcy  Code  upon  the 
consummation  of  the  Reorganization 
Plan. 

The  Reorganization  Plan  (i)  divided 
claims  and  equity  interests  into  various 
classes,  (ii)  set  forth  the  treatment 
afiinded  to  each  class,  and  (iii)  provided 
the  means  by  which  the  Debtors  would 
be  reorganized  imder  Chapter  1 1  of  the 
Bankruptcy  Code.  Under  Uie 
Recwganization  Plan,  the  Debtors 
significantly  reduced  their  long-term 
debt,  secured  a  $60  million  finiancing 
arrangement  and  are  paying  all  trade 
d^  in  full  with  interest. 

Specifically,  the  Reorganization  Plan 
provided  for,  among  other  things,  the 
cancellation  of  all  of  the  approximately 


28  million  shares  of  Old  Common  Stock 
outstanding  at  January  27,  2000  and  the 
issuance  to  all  holders  of  Old  Common 
Stock,  including  the  Plans,  as  of  such 
date  of  175,000  Warrants,  in  the 
aggregate  .'^  The  Warrants  have  normal 
and  customary  terms  for  a  security  of 
this  nature. 

Approximately  473  participants  (the 
Participants)  imder  the  Plans  were 
efi^ected  by  the  cancellation  of  the  Old 
Common  Stock  and  the  issuance  of  the 
Warrants.  On  the  Effective  Date,  the 
Participants  held  through  the  Parent 
Company  Stock  Fund  731,753.322 
shares  of  Old  Common  Stock  and  upon 
consummation  of  the  Reorganization 
Plan  the  Participants  received  in  the 
aggregate  3,969.848  Warrants  to 
purchase  an  equal  number  of  shares  of 
New  Common  Stock.  The  Savings 
Program  holds  1,896.294  Warrants  and 
the  Security  Program  holds  2073.554 
Warrants. 

The  Reorganization  Plan  was 
approved  by  the  affirmative  vote  of  a 
majority  of  the  more  than  28  million 
outstanding  shares  of  Old  Common 
Stock  entitled  to  vote  on  the 
Reorganization  Plan.  Because  of  the 
nominal  amount  of  Old  Common  Stock 
held  by  the  Plans  in  relation  to  the  other 
stockholders  of  the  Employer,  the  Plans 
had  little,  if  any,  ability  to  affect  the 
negotiation  of  the  Reorganization  Plan. 
The  acquisition  and  holding  of  the 
Warrants  by  the  Plans  occurred  in 
connection  with  the  Employer's 
bankruptcy  proceeding  pursuant  to 
which  all  holders  of  the  Old  Stock  of  the 
Employer  were  treated  in  the  same 
manner  as  a  result  of  the  Reorganization 
Plan.  The  Warrants  were  acquired  by 
the  Plans  automatically  and  without  any 
action  on  the  part  of  the  Plans.  The 
Plans  did  not  pay  any  fees  or 
commissions  in  connection  with  the 
receipt  and  holding  of  the  Warrants. 

6.  CurrenUy,  the  disposition  of  the 
Warrants  is  pending  the  Bankruptcy.  To 
the  extent  that  there  is  or  will  be  any 
discretion  to  be  exercised  regarding  the 
Warrants,  all  decisions  regarding  the 
holding  and  disposition  of  the  Warrants 
by  the  Plans  will  be  made  by  the 
individual  plan  participants  whose 
accounts  in  the  Plans  received  the 
Warrants  in  connection  with  the 
Bankruptcy  proceeding. 

7.  It  is  represented  that  the  Warrants 
do  not  constitute  qualifying  employer 


"  The  Department  also  wishes  to  note  that 
ERISA's  general  standards  of  fiduciary  conduct 
would  apply  to  the  past  acquisition  and  holding  of 
the  Old  Stock  by  the  Plans.  In  this  regard,  section 
404(a)  of  the  Act  requires,  among  other  things,  that 
a  plan  fiduciary  discharge  his  duties  with  respect 
to  a  plan  solely  in  the  interest  of  the  plan's 
participants  and  beneficiaries  in  a  prudent  ^hion. 


securities  for  purposes  of  section 
407(d)(5)  of  the  Act.  The  Employer 
represents  that  the  Warrants  held  by  the 
Plans  would  constitute  an  "employer 
security"  within  the  meaning  of 
407(d)(1)  of  the  Act  but  not  a 
"qualifying  employer  security"  under 
section  407(d)(5)  of  the  Act  inasmuch  as 
the  Warrants  do  not  fall  within  any  of 
the  covered  categories.  Therefore,  the 
Employer  requests  retroactive 
exemptive  relief  from  the  Department. 
8.  In  sununary,  it  is  represented  that 
the  proposed  transaction  meets  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because: 

(a)  The  acquisition  and  holding  of  the 
Warrants  by  the  Plans  occurred  in 
connection  with  the  Employer's 
bankruptcy  proceeding  pursuant  to 
which  all  holders  of  the  Old  Stock  of  the 
Employer  were  treated  in  the  same 
manner: 

(b)  The  Plans  had  little,  if  any,  ability 
to  affect  the  negotiation  of  the 
Employer's  plan  of  reorganization  with 
respect  to  the  bankruptcy  proceeding; 

(c)  The  Warrants  were  acquired 
automatically  and  without  any  action  on 
the  part  of  the  Plans;  and 

(d)  The  Plans  did  not  pay  any  fees  or 
commissions  in  connection  with  the 
receipt  of  the  Warrants,  nor  did  the 
Plans  pay  any  fees  or  commissions  in 
coimection  with  the  holding  of  the 
Warrants. 

Notice  to  Interested  Persons:  Notice  of 
the  proposed  exemption  shall  be  given 
to  all  interested  persons  in  the  manner 
agreed  upon  by  die  Employer  and 
Department  within  15  days  of  the  date 
of  publication  in  the  Federal  Register. 
Comments  and  requests  for  a  hearing  are 
due  forty-five  (45)  days  after  publication 
of  the  notice  in  the  Federal  Register. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Khalif  Ford  of  the  Department, 
telephone  (202)  219-8883  (this  is  not  a 
toll-bee  number). 

The  FHP  InteiTuitioiia)  Corporation  401(k) 
Savings  Plan  (the  Plan);  and  The  FHP 
International  Corporation  PAYSOP  (the 
PAYSOP;  together,  the  Plans),  Located  in 
Santa  Ana,  California 

(Application  Nos.  D-10916  and  0-10917] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847.  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 


of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply,  from  April  21, 
1997  through  May  20, 1997,  to:  (1)  The 
past  receipt  by  the  Plans  of  certain 
rights  (the  Talbert  Rights)  to  purchase 
shares  of  common  stock  (the  Talbert 
Common  Stock),  par  value  $.01  per 
share,  of  Talbert  Medical  Management 
HoldiJag  Corporation  (Talbert);  (2)  the 
past  holding  of  the  Talbert  Rights  by  the 
Plans;  and  (3)  the  disposition  or  exercise 
of  the  Talbert  Rights  by  the  Plans; 
provided  that  the  following  conditions 
are  satisfied: 

(A)  The  Plans'  acquisition  and 
holding  of  the  Talbert  Rights  resulted 
from  independent  acts  of  FHP 
International  Corporation  (FHP)  and 
Talbert  as  corporate  entities,  and  all 
holders  of  common  stock  of  FHP  (FHP 
Common  Stock)  were  treated  in  a  like 
manner,  including  the  Plans; 

(B)  With  respect  to  Talbert  Rights 
allocated  to  the  Plans,  the  Talbert  Rights 
were  acquired  solely  for  the  accounts  of 
participants  who  had  directed 
investment  of  all  or  a  portion  of  their 
accoimt  balances  in  FHP  Common  Stock 
pursuant  to  Plan  provisions  for 
individually-directed  investment  of 
participant  accounts;  and 

(C)  With  respect  to  Talbert  Rights 
allocated  to  the  Plans,  all  decisions 
regarding  the  holding,  disposition  or 
exercise  of  the  Talbert  Rights  were 
made,  in  accordance  with  Plan 
pro'visions  for  individually-directed 
investment  of  participant  accounts,  by 
the  individual  Plan  participants  whose 
accounts  in  the  Plan  received  Talbert 
Rights,  including  all  determinations 
regarding  the  exercise  or  sale  of  the 
Talbert  Rights,  except  for  those 
participants  who  failed  to  file  timely 
and  valid  instructions  concerning  the 
exercise  of  the  Talbert  Rights  (in  which 
event  the  Talbert  Rights  were  sold). 

Effective  Date:  This  exemption,  if 
granted,  will  be  effective  from  April  21, 
1997  dirough  May  20. 1997. 

Summafy  of  Facts  and  Kepreaentations 

1.  Prior  to  February  14, 1997, 
PacifiCare  Operations,  Inc.  (formerly 
named  "PacifiCare  Health  Systems. 
Inc.")  (Old  PacifiCare)  was  a  publicly 
traded  corporation,  with  shares  of  its 
common  stock  traded  on  the  NASDAQ 
National  Market.  Old  PacifiCare  and  its 
affiliated  employers  were  engaged  in  the 
operation  of  numerous  health 
maintenance  organizations  (HMOs), 
health  plans  and  other  similar 
businesses.  Prior  to  February  14, 1997, 
FHP  was  a  publicly  traded  corporation, 
with  shares  of  its  common  stock  traded 
on  the  NASDAQ  National  Market.  FHP 
and  its  affiliated  employers  were 


actively  engaged  in  the  operation  of 
numerous  HMOs,  health  plans  and 
other  similar  businesses. 

2.  Pursuant  to  the  Amended  and 
Restated  Agreement  and  Plan  of 
Reorganization  among  Old  PacifiCare, 
N-T  Holdings,  Inc.,  Neptune  Merger 
Corp.,  Tree  Acquisition  Corp.  and  FHP, 
dated  as  of  November  20, 1996,  (the 
Merger  Agreement),  Old  PacifiCare  and 
FHP  became  subsidiaries  of  a  new 
corporation,  PacifiCare  Health  Systems, 
Inc.  (New  PacifiCare)  on  February  14, 
1997  (the  Merger). 

3.  Prior  to  the  Merger,  Old  PacifiCare 
caused  N-T  Holdings,  Inc.,  Neptime 
Merger  Corp.  and  Tree  Acquisition 
Corp.  to  be  formed  and  organized  in 
anticipation  of  the  Merger  Agreement. 
Neptune  Merger  Corp.  and  Tree 
Acquisition  Corp.  were  each  formed  as 
wholly-owned  subsidiaries  of  N-T 
Holdings,  Inc.  Upon  the  consummation 
of  the  Merger  on  February  14. 1997, 
Neptune  Merger  Corp.  was  merged  into 
and  with  Old  PacifiCare,  and  Old 
PacifiCare  became  a  wholly-owned 
subsidiary  of  New  PacifiCare. 
Simultaneously,  Tree  Acquisition  Corp. 
was  merged  into  and  with  FHP,  and 
FHP  became  a  wholly-owned  subsidiary 
of  New  PacifiCare.  N-T  Holdings,  Inc. 
was  then  renamed  "PacifiCare  Health 
Systems,  Inc.,"  and,  after  the 
consummation  of  the  Merger,  was  the 
parent  company  of  Old  PacifiCare  and 
FHP.  Shares  of  common  stock  of  New 
PacifiCare  are  traded  on  the  NASDAQ 
National  Market. 

4.  As  consideration  for  the  Merger, 
holders  of  shares  of  FHP  Common 
Stock,  par  value  S.05  per  share, 
includiag  the  Plans,  received  cash, 
shares  of  New  Padficare  Class  A 
common  stock,  par  value  $.01  per  share, 
shares  of  New  Padficare  Class  B 
common  stock,  par  value  $.01  per  share, 
and  were  eligible  to  receive  Talbert 
Rights  in  exchange  for  the  shares  of  FHP 
Common  Stock  held  on  the  date  of  the 
Merger. 

5.  Also,  in  connection  with  the 
Merger,  Talbert  Medical  Management 
Corporation  (TMMC)  and  Talbert  Health 
Sovices  Corporation  (THSC),  which 
were  indirect,  wholly-owned 
subsidiaries  of  FHP  prior  to  February 
14, 1997,  became  wholly-owned 
subsidiaries  of  Talbert.  Subsequent  to 
the  Merger,  Talbert  became  a  privately 
held  corporation  with  no  affiliation  with 
FHP,  Old  PadfiCare  or  New  PacifiCare. 
However,  the  applicant  represents  that 
Talbert  was  an  employer  of  employees 
covered  by  the  Plan  at  the  time  of  the 
issuance  of  the  Talbert  Rights,  i" 


6.  The  issuance  of  the  Talbert  Rights 
was  commenced  by  Talbert  effective  as 
of  April  21, 1997.  Talbert  Rights  were 
issued  pursuant  to  a  public  offering  of 
such  rights,  and  the  "ralbert  Rights 
issued  to  the  Plans  were  registered  with 
the  Securities  and  Exchange 
Commission.  Participants  (and  the 
beneficiaries  of  deceased  participants) 
in  the  Plans  were  offered  the 
opportunity  to  direct  the  independent 
trustee  of  the  Plans  (the  Trustee)  to 
exercise  or  sell  the  Talbert  Rights 
credited  to  their  accoimts  in  the  Plans 
in  accordance  with  the  Plans' 
procedures,  described  below.  Upon 
their  issuance,  and  until  the  closing  of 
the  Talbert  Rights  offering  period  on 
May  20,  1997,  Talbert  Rights  were 
tradable  on  the  NASDAQ  National 
Market.  When  the  offering  was 
completed  on  May  20, 1997,  all  of  the 
Talbert  Rights  held  by  the  Plans  had 
been  exercised  or  sold  on  or  before  that 
date.  The  shares  of  Talbert  Common 
Stock  received  upon  the  exercise  of  the 
Talbert  Rights,  and  the  proceeds 
received  upon  the  sale  of  the  Talbert 
Rights,  were  allocated  to  the  accounts  of 
participants  and  beneficiaries  in 
accordance  with  the  terms  of  the  Plans,  -^ 
described  below. 

7.  hi  September,  1997,  MedPartners, 
Inc.,  an  unrelated  party,  commenced  a 
tender  offer  for  the  outstanding  shares  of 
Talbert  Common  Stock,  including  the 
shares  of  Talbert  Common  Stock  held  by 
the  Plans.  Participants  (and  the 
beneficiaries  of  deceased  participants) 
in  the  Plans  were  offered  the 
opportunity  to  direct  the  Trustee  with 
respect  to  the  tender  of  shares  of  Talbert 
Common  Stock  credited  to  their 
accounts  in  the  Plans  in  accordance 
with  procedures  described  in  the  Plans. 
The  Plan  Committees  directed  the 
Trustee  with  respect  to  the  tender  of 
shares  of  Talbert  Common  Stock 
credited  to  the  accounts  of  participants 
and  beneficiaries  for  which  tender 
directions  were  not  received.  The  tender 
offer  closed  and  the  Plans  received  cash 
for  shares  of  Talbert  Common  Stock 
tendered  by  the  Plans  on  September  19. 
1997.  Effective  as  of  the  closing  of  the 
tender  offer.  Talmed  Merger 
Corporation,  a  wholly-owned  subsidiary 
of  MedPartners,  Inc.,  merged  into 
Talbert,  and  all  of  the  remaining  shares 


'•Section  407(dMl)  of  the  Act  defines  the  term 
"employer  security"  as  •  security  issued  by  an 


employer  of  employees  covered  by  the  plan,  or  by 
an  affiliate  of  such  employer.  Section  3(5)  of  the  Act 
defines  the  term  "employer"  to  include  any  person 
acting  directly  as  an  employer,  or  indirectly  in  the 
interest  of  an  employer,  in  relation  to  an  employee 
benefit  plan.  In  this  regard,  the  Department  is 
providing  no  opinion  in  this  proposed  exemption 
as  to  whether  the  Talbert  Rights  were  considered  an 
"employer  security"  at  the  time  of  their  issuance  by 
Talbett. 
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of  Talbert  Common  Stock  held  by  the 
Plans  were  converted  to  cash.  Effective 
upon  such  merger.  Talbert  became  a 
wholly-owned  subsidiaiy  of 
MedPartners,  Inc.  : 

8.  Prior  to  February  14.  1997,  FHP  and 
its  affiliated  employers  maintained  the 
FHP  International  Corporation 
Employee  Stock  Ownership  Plan  (the 
Prior  Plan).  The  Prior  Plan  consisted  of 
three  separate,  but  complementary, 
parts  which  were  designed  to  satisfy  the 
specific  rules  applicable  to  each  part. 
The  first  part  was  an  employee  stock 
ownership  plan  intended  to  qualify 
under  Code  sections  401  and  4975(e)(7), 
the  second  part  was  a  stock  bonus  plan 
intended  to  qualify  under  Code  section 
401,  which  included  a  cash  or  deferred 
arrangement  intended  to  qualify  under 
section  401  (k),  and  the  third  paurt  was  a 
payroll-based  tax  credit  employee  stock 
ownership  plan  intended  to  qualify 
under  Code  sections  41.  401,  409  and 
4975(e)(7).  No  additional  employer 
contributions  were  allocated  to  the  third 
part  of  the  Prior  Plan  as  of  any  date  after 
December  31, 1986. 

9.  Effective  as  of  February  14. 1997. 
the  third  part  of  the  Prior  Plan,  which 
was  a  payroll-based  tax  credit  employee 
stock  ownership  plan,  was  "spun  off" 
into  the  PAYSCJP  as  a  separate  plan.  The 
PAYSOP  was  terminated  effective  as  of 
February  14. 1997.  FHP  and  certain  of 
its  subsidiaries  continue  to  maintain  the 
PAYSOP  pending  the  complete 
termination  and  winding  up  of  the 
PAYSOP.  The  estimated  number  of 
PAYSOP  participants  affected  by  the 
exemption  proposed  herein  is  771.  The 
percentage  of  the  fair  market  value  of 
the  total  assets  of  the  PAYSOP  involved 
in  the  subject  transaction  is  2.75%. 

10.  The  first  and  second  parts  of  the 
Prior  Plan  were  continued  as  the  Plan 
(which  was  renamed  "The  FHP 
International  Corporation  401  (k) 
Savings  Plan"  at  that  time).  Effective  as 
of  February  14, 1997,  the  Plan  was 
converted  to  a  profit  sharing  plan 
intended  to  qualify  under  section  401  of 
the  Code  which  includes  a  cash  or 
deferred  arrangement  intended  to 
qualify  under  Code  section  401  (k).  Also, 
effective  as  of  February  14.  1997,  the 
Plan  was  amended  to  eliminate  those 
provisions  necessary  for  it  to  qualify  as 
a  stock  bonus  plan,  an  employee  stock 
ownership  plan  or  payroll-based  tax 
credit  employee  stock  ownership  plan, 
to  eliminate  distributions  in  shares  of 
FHP  common  stock,  and  to  change 
certain  other  provisions.  The  estimated 
number  of  Plan  participants  affected  by 
the  exemption  proposed  herein  is  9.060. 
The  percentage  of  the  fair  market  value 
of  the  total  assets  of  the  Plan  involved 
in  the  subject  transaction  is  1.65%. 


11.  On  or  about  April  1, 1999,  account 
balances  under  the  Plan  not  attributable 
to  "Talbert  Individuals"  (as  defined  in 
the  Employee  Benefits  and 
Compensation  Allocation  Agreement,'^ 
dated  as  of  February  14. 1997)  were 
transferred  to  the  PacifiCare  Health 
Systems,  Inc.  Savings  and  Profit  Sharing 
Plan.  As  of  April  15. 1999.  FHP's 
sponsorship  of  the  Plan  terminated,  and 
the  then-members  of  the  Administrative 
Committee  were  removed.  Under  the 
Assumption  Agreement  dated  March  31, 
1999,  MedPartners.  Inc.  (MedPartners) 
became  the  sponsor  of  the  Plan,  but  FHP 
retained  all  liability  for  making  required 
filings  relating  to  the  period  of  time 
during  which  the  FHP  was  a 
participating  employer  in  the  Plan.  After 
the  assumption  of  the  Plan  by 
MedPartners,  MedPartners  changed  its 
name  to  "CareMark  Rx,  Inc.,"  and  in 
May.  1999.  the  Plan  was  merged  into 
another  plan  maintained  by  CareMark 
Rx.  Inc.  called  the  CareSave  401  (k) 
Retirement  Plan. 

12.  The  FHP  International 
Corporation  401  (k)  Savings  Plan  and 
The  FHP  International  Corporation 
PAYSOP  (i.e..  the  Plans)  permitted 
participants  to  direct  the  investments  of 
their  accounts  in  the  Plans  into 
investment  funds  established  under  the 
Plans.  Effective  as  of  February  14, 1997, 
the  Plans  provided  for  investment  in 
shares  of  New  PacifiCare  Class  A 
Common  Stock,  shares  of  New 
PacifiCare  Class  C  Common  Stock, 
Talbert  Rights  and  shares  of  Talbert 
Common  Stock  in  accordance  with  the 
terms  therein.  The  Plans  provided  that 
Talbert  Rights,  when  issued  to  each 
Plan's  Trustee,  were  to  be  allocated  to 
the  Talbert  Common  Stock  Investment 
Fund,  and  were  to  be  exercised  or  sold 
in  accordance  with  the  Plans' 
provisions.  The  Plans  provided  that  a 
participant  would  have  the  opportunity 
to  direct  the  exercise  or  sale  of  some  or 
all  of  the  Talbert  Rights  credited  to  such 
participant's  accounts  in  the  Plans. 
However,  a  physician  in  a  position  to 
make  referrals  to  Talbert  Health  Services 
Corporation  was  not  provided  the 
opportunity  to  direct  the  exercise  of  the 
Talbert  Rights  credited  to  his  or  her 
accounts,  and  the  Talbert  Rights 
credited  to  such  a  participant's  accounts 
were  to  be  sold  by  the  Plans  if  the 
Talbert  Rights  had  value  at  the  time  of 
the  sale. 

13.  A  participant  entitled  to  direct  the 
exercise  or  sale  of  the  Talbert  Rights 
credited  to  his  or  her  account  could 


make  such  direction  in  accordance  with 
a  telephonic  procedure  not  later  than  1 
p.m.  Pacific  Daylight  Time  on  May  13, 
1997.2"  Materijils  were  provided  to  the 
participants  by  letter  dated  April  21, 
1997.  Thus,  participants  had 
approximately  20  days  in  which  to  act. 
The  materials  received  by  the 
participants  included:  (a)  Final 
Prospectus  dated  April  21, 1997  relating 
to  shares  of  Talbert  Common  Stock  and 
the  Talbert  Rights  pursuant  to  the 
Talbert  Rights  offering;  (b)  Summary 
Plan  Description  for  the  FHP 
International  Corporation  Employee 
Stock  Ownership  Plan  (the  ESOP);  (c) 
Prospectus  Supplement  dated  April  21, 
1997  for  the  Plan  and  the  PAYSOP;  and 
(d)  March  10,  1997  letter  describing  the 
changes  in  the  ESOP.  In  the  case  of  a 
participant  who  failed  to  make  a  timely 
direction  in  accordance  with  such 
telephonic  procedure,  the  Plans 
provided  that  the  Talbert  Rights 
credited  to  his  or  her  account  were  to 
be  sold  by  the  Plan  if  the  Talbert  Rights 
had  value  at  the  time  of  the  sale. 

14.  The  Plans  provided  that  in  the 
case  of  a  participant  who  directed  the 
exercise  of  some  or  all  of  the  Talbert 
Rights  credited  to  his  or  her  accoimts, 
the  amounts  held  in  the  other 
investment  funds  in  which  such 
participant's  accounts  were  invested 
(i.e,  those  investment  funds  other  than 
the  investment  funds  in  which  the 
Talbert  Rights  or  shares  of 
NewPacifiCare  stock  were  held)  would 
be  liquidated  proportionately  to  the 
extent  necessary  to  provide  the  exercise 
price  with  respect  to  Talbert  Rights 
being  exercised.  In  the  event  all  of  such 
investments  were  liquidated,  the 
participant's  Plan  or  PAYSOP 
investments  in  New  PacifiCare  Class  A 
Common  Stock  and  New  PacifiCare 
Class  B  Common  Stock  would  be 
liquidated  to  the  extent  necessary  to 
provide  such  exercise  price. 

15.  The  decision  whether  to  sell  the 
Talbert  Rights  allocated  to  a  particular 
participant's  account  was  made  by  the 
participant.  Once  the  decision  to  sell 
had  been  made  by  the  Plans' 
participants,  the  Plan  Committees  then 
directed  the  Trustee  when,  during  the 
five  trading  days  begiiming  on  May  14. 
1997  and  ending  on  May  20, 1997,  the 
Talbert  Rights  would  be  sold  (if  they 
had  value  at  the  time  of  the  sale).  The 
reason  the  Talbert  Rights  were  sold  over 
a  five-day  period  (instead  of  all  at  once) 
was  to  avoid  adversely  affecting  the 
price  of  the  rights.  The  Plan 


"Talbert  Individuals  are  defined  in  that 
Agreement  to  include,  essentially,  active  employees 
and  former  employees  of  Talbert,  TMMC  and  THSC. 
their  dependents,  beneficiaries,  and  alternate 
payees  under  qualified  domestic  relations  orders. 


^°  In  the  case  of  such  a  participant  who  was  a 
resident  of  Guam  and  who  gave  his  or  her  direction 
in  writing,  such  direction  had  to  have  been  received 
not  later  than  Mav  8.  1997. 


Committees,  assisted  by  Buck 
Consultants  (Buck),  established  a 
special  telephone  line  containing  a 
menu  driven  voice  response  system. 
The  line  was  manned  by  employees  of 
Buck.  Participants  were  notified  in 
writing  that  tiieir  elections  were  to  be 
made  through  the  use  of  this  telephone 
system.  The  elections  were  collected  by 
Buck,  and  aggregate  residts  for  the  Plans 
were  forwarded  to  the  Plans'  Trustee, 
Wells  Fargo  Bank  (the  Bank).  The  Bank 
then  exercised  and  sold  the  appropriate 
number  of  Talbert  Rights  in  accordance 
with  the  Participants'  directions.  Each 
Talbert  Right  sold  was  to  be  treated  as 
having  been  sold  for  the  average  sale 
price  (net  of  selling  expenses)  of  the    , 
Talbert  Rights  sold  by  the  Plans.  The 
proceeds  from  the  sale  of  the  Talbert 
Rights  credited  to  a  participant's 
accoimts  were  to  be  invested  in 
accordance  with  such  participant's 
existing  investment  directions 
applicable  to  new  contributions,  and  if 
there  were  no  such  directions,  in  an 
investment  fund  designated  imder  the 
Plan  if  the  Talbert  Ri^ts  had  value  at 
the  time  of  the  sale.  Talbert  Rights  held 
as  unallocated  forfeitures  were  to  be 
sold  by  the  Plans  if  the  Talbert  Rights 
had  value  at  the  time  of  the  sale. 
16.  In  summary,  the  applicant 
represents  that  the  transactions  satisfy 
'  the  criteria  of  section  408(a)  of  the  Act 
for  the  following  reasons:  (a)  The  Plans' 
acquisition  of  the  Talbert  Rights 
resulted  from  the  independent  acts  of 
FHP  and  Talbert  as  corporate  entities; 
(b)  all  holders  of  FHP  Common  Stock, 
including  the  Plans,  were  treated  in  a 
like  manner  with  respect  to  the  Talbert 
Rights;  (c)  with  respect  to  Talbert  Rights 
allocated  to  the  Plans,  the  Talbert  Rights 
were  acquired  solely  for  the  accounts  of 
participants  who  had  directed 
investment  of  all  or  a  portion  of  their 
account  balances  in  FHP  Common  Stock 
pursuant  to  plan  provisions  for 
individually-directed  investment  of 
participant  accounts;  (d)  the  Talbert 
Rights  offering  period  extended  only 
from  April  21, 1997  through  May  20, 
1997.  so  the  Talbwt  Rights  were  held  by 
the  Plans  for  no  more  than  30  days;  (e) 
the  Plans'  participants  and  beneficiaries 
were  afforded  a  reasonable  opportunity 
to  direct  the  sale  or  exercise  of  the 
Talbert  Rights  credited  to  their 
accounts;  (f)  the  Plans'  participant 
direction  procedure  was  administered 
by  an  independent  fiduciary  (i.e.,  the 
Bank);  and  (g)  the  Plan  Committees 
exercised  investment  discretion  only 
with  respect  to  undirected  investments 
in  Talbert  Rights  and  acted  only  in 
accordance  with  the  procedures 
specified  in  the  disclosures  made  to  the 


Plan  participants  who  received  the 
Talbert  Rights. 

FOR  RHtTHER  INFORMATION  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-6881.  (This  is  not 
a  toll-fi«e  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  feshion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the  Act 
and/ or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 


Signed  at  Washington,  DC.  this  4th  day  of 
September,  2001. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
(FR  Doc.  01-22477  Filed  »-*-01;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  0-10997] 

Notice  of  Proposed  Individual 
Exemption  To  Modify  Prohibited 
Transaction  Exemption  97-08  (PTE  97- 
08)  Involving  Mor^  Stanley  Dean 
Wttter  &  Co.  Incorporated  (MSDW&Co) 
Located  in  New  York,  NY 

agency:  Pension  and  Welfare  Benefits 

Administration  U.S.  Department  of 

Labor 

ACTION:  Notice  of  proposed  individual 

exemption  to  modify  PTE  97-08. 

SUMMARY;  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
a  proposed  individual  administrative 
exemption  which,  if  granted,  would 
amend  PTE  97-08  (62  FR  4811.  January 
31, 1997),  an  exemption  which  was 
granted  to  Morgan  Stanley  &  Co., 
Incorporated  (MSC),  a  subsidiary  of 
MSDW&Co.  PTE  97-08  provided  relief 
for  certain  securities  lending,  principal 
transactions,  and  extensions  of  credit.  If 
granted,  this  proposed  exemption  to 
modify  PTE  97-08  would  permit  a  U.S. 
affiliate  of  a  foreign  broker-dealer  to 
guaranty  the  obligations  of  such  broker- 
dealer  that  arise  in  connection  with 
transactions  described  in  PTE  97-08 
and  would  affect  the  participants  and 
beneficiaries  of  certain  employee  benefit 
plans  (the  Plans  or  Plan)  participating  in 
such  transactions  and  the  fiduciaries 
with  respect  to  such  plans. 
EFFECTIVE  DATE:  If  granted,  the  proposed 
amendments  will  be  effective,  as  of 
August  25, 1995,  the  effective  date  of 
PTE  97-08. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  should  be  received 
by  the  Department  on  or  before  October 
22.2001. 

ADDRESSES:  All  written  comments  and 
requests  for  a  public  hearing  (preferably, 
three  copies)  should  be  sent  to  the 
Office  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits 
Administration,  Room  N-5649,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 
Attention:  Application  No.  D-10997. 
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The  application  pertaining  to  the 
proposed  exemption  to  amend  PTE  97- 
08  and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Disclosure  Room  of  the  Pension 
and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor,  Room  N- 
1513,  200  Constitution  Avenue.  NW., 
Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Angelena  C.  Le  Blanc,  Office  of 
Exemption  Determinations,  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  telephone  (202) 
219-«883.  (This  is  not  a  toll-fi«e 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
that  would  modify  PTE  97-08.  PTE  97- 
08  provides  an  exemption  firom  certain 
prohibited  transaction  restrictions  of 
section  406  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  bom  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1986  (the 
Code),  as  amended,  by  reason  of  section 
4975(c)(1)  of  the  Code.  Specifically.  PTE 
97-08  provides  retroactive  exemptive 
relief  from  the  restrictions  of  section 
406(a)(1)(A)  through  (D)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  for  certain 
principal  transactions  between  Plans 
and  broker-dealers  affiliated  with  MSC 
which  are  subject  to  British  law  (the 
MSC/UK  Affiliates),  the  lending  of 
securities  that  are  assets  of  Plans  to 
MSC/UK  Affiliates,  and  any  extensions 
of  credit  to  Plans  by  MSC/UK  Affiliates 
to  permit  the  settlement  of  securities 
transactions  or  in  connection  with  the 
writing  of  options  contracts;  provided 
certain  conditions  are  satisfied. 

The  proposed  amendment  has  been 
requested  in  an  application  filed  on 
behalf  of  MSDW&Co,  MSC,  and  any 
current  and  future  U.K.  broker-dealer 
affiliates  of  MSDW&CO  and  MSC  (the 
Applicants),  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  2570, 
subpart  B  (55  FT?  32836,  August  10, 
1990).  Effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Accordingly,  this 
proposed  exemption  is  issued  solely  by 
the  Department. 

MSDW&Co  is  the  parent  holding 
company  for  a  number  of  subsidiaries 


which,  among  other  businesses,  perform 
securities  underwriting,  distribution 
and  trading,  merger,  acquisition, 
restructuring  and  other  corporate 
finance  services  for  clients  aroimd  the 
world  and  provides  investment  advisory 
services,  equipment  and  other  finances 
businesses  credit  card  services.  Further. 
MSDW&Co  currently  has  foreign 
affiliates  that  are  registered  under 
foreign  broker-dealer  registration  laws 
that  are  represented  to  be  comparable  to 
the  Securities  Exchange  Act  of  1934  (the 
Exchange  Act). 

MSC.  an  affiliate  of  MSDW&Co,  is  a 
broker-dealer  registered  with  the 
Securities  and  Exchange  Commission 
under  the  Exchange  Act.  providing, 
among  other  things,  investment 
banking,  securities  and  asset 
management  services  to  institutional 
investors,  including  multinational 
corporations,  governments,  emerging 
growth  companies,  financial 
institutions,  employee  benefit  plans, 
universities,  foundations,  and 
individual  investors. 

Pursuant  to  PTE  97-08.  the  MSC/UK 
Affiliates,  in  particular  Morgan  Stanley 
&  Co.  International  LTD.  which  is 
regulated  by  the  Securities  and  Futures 
Authority  in  the  United  Kingdom, 
effective  August  25, 1995,  may  enter 
into  principal  transactions  with  Plan 
accounts,  borrow  securities  bom  such 
Plan  accounts,  and  engage  in  extensions 
of  credit  to  such  Plans,  including  those 
in  connection  with  the  settlement  of 
securities  transactions  and  the  writing 
of  options  contracts;  provided  certain 
conditions,  as  set  forth  in  PTE  97-08. 
are  satisfied.  With  respect  to  that  section 
of  PTE  97-08  that  permits  extensions  of 
credit,  the  MSC/UK  /affiliates  have 
found  that  Plans  often  seek  a  guaranty 
of  the  MSC/UK  Affiliates'  obligations, 
particularly  in  connection  with  the 
writing  of  options  contracts.  The 
requested  modification  to  PTE  97-08 
would  permit  a  guaranty  to  be  given  to 
a  Plan  by  MSDW&Co  or  any  U.S. 
affiliate  of  MSDW&Co.  so  long  as  such 
guaranty  when  given:  (a)  Is  in 
connection  with  one  of  the  transactions. 
described  in  Section  I  (A).  (B).  or  (C)  of 
PTE  97-08.  for  which  the  specific 
conditions  for  such  transaction  and  all 
of  the  general  conditions,  as  set  forth  in 
PTE  97-08  have  been  satisfied;  (b)  is 
lawful  under  the  applicable  securities 
laws;  (c)  is  provided  at  no  separate  cost 
to  the  Plan;  and  (d)  is  not  a  prohibited 
transaction  under  section  503(b)  of  the 
Code.  In  the  absence  of  a  modification 
to  PTE  97-08.  a  violation  of  section 
406(a)(1)(B)  of  the  Act  could  occur,  if 
MSDW&Co  or  one  of  its  affiliates  were 
a  party  in  interest  with  respect  to  a  Plan 
and  also  provided  a  guaranty  to  such 


Plan.  It  is  represented  that  the  Plans  that 
potentially  could  be  affected  by  this 
proposed  modification  of  PTE  07-08 
have  not  been  identified,  either  because 
they  are  not  capable  of  being  known  or 
are  too  numerous  to  mention. 

The  Applicants  have  requested  that 
the  modification  to  PTE  97-08  be  made 
retroactive,  as  of  August  25, 1995,  the 
effective  date  of  PTE  97-08.  The 
Applicants  represent  that,  to  their 
knowledge,  while  there  has  never  been 
an  occasion  on  which  a  guaranty  has 
been  drawn  on  by  a  Plan,  guaranties 
have  been  made  with  respect  to  many 
transactions. 

The  Applicants  maintain  that 
principal  transactions,  securities 
lending  transactions,  and  extensions  of 
credit  in  connection  with  the  global 
securities  business  are  a  typical  and 
increasingly  common  part  of  a  Plan's 
investment  strategy.  It  is  represented 
that  guaranties  by  affiliates  of  broker- 
dealers  are  common  in  many 
transactions,  and  in  particular,  in  the 
purchase  and  sale  of  options.  The 
Applicants  argue  that  to  the  extent  that 
an  affiliate  of  a  broker-dealer  adds  a 
credit  guaranty  to  the  obligations  of 
such  broker-dealer,  a  Plan  would  be 
advantaged. 

The  proposed  modification  of  PTE 
97-08  would  be  administratively 
feasible,  because  the  guaranty  will  be 
part  of  the  contract  between  the  Plan 
and  the  party  in  interest  and  will  be 
enforceable  by  the  Plan  in  the  U.S. 
courts.  Further,  because  Standard  & 
Poor's  provides  a  rating  for  the 
outstanding  debt  of  MSDW&Co  (AA  - , 
as  of  May  2001),  Plans  are  able  to 
effectively  monitor  the  credit  quality  of 
theguaranW. 

The  Applicants  maintain  that  the 
proposed  modification  of  PTE  97-08 
would  be  in  the  interest  of  affected 
Plans.  In  this  regard,  it  is  represented 
that  the  guaranty  can  only  benefit  Plans, 
as  it  provides  an  additional  party  for  a 
Plan  to  look  to  in  the  event  of  a  default 
by  a  broker-dealer.  

The  proposed  modification  of  PTE 
97-08  will  be  protective  of  Plans, 
because  the  guaranty  will  add  safety  and 
provide  credit  enhancement  to  many 
securities  transactions.  If  the  requested 
modification  of  PTE  97-08  were  to  be 
denied,  affected  Plans  would  not  have 
the  benefit  in  their  dealings  with  parties 
in  interest  of  the  security  provided  by 
the  guaranty. 

In  summary,  the  Applicants  represent 
that  the  proposed  modification  of  PTE 
97-08  satisfies  the  statutory  criteria  for 
an  exemption  under  section  408(a)  of 
the  Act  for  the  following  reasons:  (a) 
The  guaranty  has  been  and  will  be  given 
in  connection  with  any  transaction 
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which  is  exempt,  pursuant  to  PTE  97- 
08;  (b)  the  guaranty  has  been  and  will 
be  lawful  under  the  applicable 
seciirities  laws;  (c)  the  guaranty  has 
been  and  will  be  provided  at  no  separate 
cost  to  the  Plan;  (d)  the  guaranty  has  not 
been  and  will  not  be  a  prohibited 
transaction  under  section  503(b)  of  the 
Code;  (e)  the  guaranty  has  been  and  will 
be  enforceable  by  the  Plan  in  the  U.S. 
coiirts;  (f)  Plans  have  benefited  and  will 
benefit  bom  the  addition  of  a  credit 
guaranty  by  MSDW&Co  of  the 
obligations  of  its  broker-dealer  affiliates; 
(g)  various  rating  agencies  are  able  to 
determine  the  quality  of  the  outstanding 
debt  of  MSDW&Co,  thus  providing  a 
mechanism  by  which  Plans  are  able  to 
monitor  the  viability  of  the  guaranty;  (h) 
Plans  have  had  and  will  have  an 
additional  party  to  look  to  in  the  event 
of  a  defeult  by  a  broker-dealer. 

Notioe  to  Interested  Persons 

Notification  of  the  publication  of  the 
Notice  of  Proposed  Exemption  to 
Modify  PTE  97-08  (the  Notice)  will  be 
mailed  by  first  class  mail  to  those  Plan 
accounts  that  trade  most  frequently  with 
the  MSC/UK  Affiliates.  Such 
notification  will  be  given  within  15  days 
of  the  publication  of  the  Notice  in  the 
Federal  Register.  The  notification  will 
contain  a  copy  of  the  Notice,  as 
published  in  the  Federal  Register,  and 
a  copy  of  the  supplemental  statement,  as 
required  pursuant  to  29  CFR 
2570.43(b)(2).  The  supplemental 
statement  will  inform  interested  persons 
of  their  right  to  comment  on  and/or  to 
request  a  hearing  with  respect  to  the 
pending  exemption.  Written  comments 
and  hearing  requests  are  due  within  45 
days  of  the  publication  of  the  Notice  in 
the  Federal  Register. 

General  Infbnnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  require,  among  other  things,  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  foshion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  afiiect  the 
requirements  of  section  401(a)  of  the 
Qule  that  the  plan  operate  for  the 


exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan  and 
their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  4975(c)(1)  (E)  or  (F)  of 
the  Code; 

(3)  Before  an  exemption  can  be 
granted  imder  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interest  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(4)  This  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions.  Furthermore,  the  fact  that  a 
transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(5)  This  proposed  exemption,  if 
granted,  is  subject  to  the  express 
condition  that  the  Summary  of  Facts 
and  Representations  set  forth  in  the 
notice  of  proposed  exemption  relating  to 
PTE  97-08,  as  modified  by  this  Notice. 
accurately  describe,  where  relevant,  the 
material  terms  of  the  transactions  to  be 
consummated  pursuant  to  this 
exemption. 

Written  Comments  and  Hearing 
Requests 

All  interested  {>ersons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
frame  set  forth  above,  after  the 
publication  of  this  proposed  exemption 
in  the  Federal  Register.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  received  will  be  available  for 
public  inspection  with  the  referenced 
applications  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and  representations 
set  forth  in  the  application,  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836,  August  10,  1990),  the 
Department  proposes  to  modify  PTE  97- 
08  to  include  in  Section  I  an  additional 
transaction  (D),  as  set  forth  below: 

Section  I.  Transactions 

D.  If  the  exemption  is  granted, 
effective  August  25, 1995,  the 


restrictions  of  section  406(a)(1)(A) 
through  (D)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply,  to  a  guaranty  given  to 
a  Plan  by  MSDW&Co  or  any  U.S. 
affiliate  of  MSDW&Co,  provided  that  the 
guaranty  when  given:  (a)  Is  in 
connection  with  one  of  the  transactions, 
described  in  Section  1(A),  (B),  or  (C)  of 
PTE  97-08,  for  which  the  specific 
conditions  for  such  transaction  and  all 
of  the  general  conditions,  as  set  forth  in 
PTE  97-08  have  been  satisfied;  (b)  is 
lawful  under  the  applicable  securities 
laws;  (c)  is  provided  at  no  separate  cost 
to  the  Plan;  and  (d)  is  not  a  prohibited 
transaction  imder  section  503(b)  of  the 
Code. 

The  availability  of  this  proposed 
exemption  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  the 
application  for  exemption  are  true  and 
complete  and  accurately  describe  all 
material  terms  of  the  transactions.  In  the 
case  of  continuing  transactions,  if  any  of 
the  material  facts  or  representations 
described  in  the  applications  change, 
the  exemption  will  cease  to  apply  as  of 
the  date  of  such  change.  In  the  event  of 
any  such  change,  an  application  for  a 
new  exemption  must  be  made  to  the 
Department. 

For  a  more  complete  statement  of  the 
foots  and  representations  supporting  the 
Department's  decision  to  grant  PTE  97- 
08,  refer  to  the  proposed  exemption  and 
the  grant  notice  that  are  cited  above. 

Signed  at  Washington.  E)C.  this  4th  day  of 
September.  2001. 
Ivan  L.  Stmsfield, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
|FR  Doc.  01-22480  Filed  9-6-01;  8:45  am) 
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NATIOHAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Advteory  Commltte*  on  Prosidential 
UbrariM  MMting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Presidential 
Libraries  will  meet  on  September  21. 
2001.  at  1:30  p.m..  at  the  Houston  I 
meeting  room  on  the  second  floor  of  the 
Double  Tree  Guest  Suites,  303  W.  15th 
Street  in  Austin.  Texas. 

The  agenda  for  the  meeting  will  be  the 
Presidential  library  programs  and  a 
discussion  of  several  critical  issues 
including  dialogue  concerning  the 
symposium  on  the  "Future  of 
Presidential  Libraries"  and  a  report  by 


Federal  Register /Vol.  66.  No.  174 /Friday.  September  7.  2001 /Notices 


46847 


46846 


Federal  Register /Vol.  66,  No.  174 /Friday,  September  7,  2001 /Notices 


the  Archivist  on  recent  developments  at 
NARA. 

The  meeting  will  be  open  to  the 
public.  For  further  information,  contact 
David  Peterson  at  301-713-6050. 

Dated:  August  31.  2001. 
Mary  Ann  Hadyka, 

Committee  Management  Office^, 

IFR  Doc.  01-22483  Filed  9-6-01:  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advlaory  CommitlM  for  SocM, 
B«havkKal,  and  Economic  Sctences; 
Notio  of  MootInQ 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Fotindation  announces  the  following 
meeting: 

Name:  Advisory  Conunittee  for  Social, 
Behavioral,  and  Economic  Sciences  (1171), 
NSF. 

Date/Time:  September  21,  2001;  8:30  a.m.- 
5  p.m. 

P/oce:  National  Science  Foundation,  Room 
970.  4201  Wilson  Blvd..  Arlington.  VA. 

Type  of  Meeting:  Open  (Members  of  the 
public  who  wish  to  attend  should  arrange 
access  ahead  of  time  with  the  contact  person 
listed  below). 

Contact  Person:  Dr.  Stuart  Piattner, 
Program  Director;  Division  of  Behavioral  and 
Cognitive  Sciences.  NSF.  Suite  995;  4201 
Wilson  Blvd..  Arlington,  VA  22230. 
Telephone:  (703)  292-8740. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  to  the  National  Science 
Foundation  on  issues  related  to  the  use  of 
human  subjects  in  social  and  behavioral 
research. 


Agenda 

Discussions  addressing  the  follow4ng 
topics: 

Foreign  Institutional  Review  Boards  (IRBs) 
Training  (for  principal  investigators,  research 

personnel.  IRBs) 
Ck)nsent  (forms,  signing,  group/individual, 

students  as  research  subjects) 
Ethnography/oral  history;  "ethical 

proofreading"  i 

Confidentiality/privacy  ' 

Secondary  subjects/secondary  data;  linking 

data 
Expanding  the  "exempt"  category 
Deception 

Subpart  "D"  of  the  Common  Rule 
Research  on  the  World  Wide  Web 
Data  archiving 

Dated:  September  4.  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  01-22518  Filed  9-6-OJ:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  5&-289] 

AmerGen  Energy  Company,  LLC; 
Three  Mile  Island  Nuclear  Station,  Unit 
1;  Exemption 

1.0    Background 

The  AmerGen  Energy  Company,  LLC 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-50  which 
authorizes  operation  of  the  Three  Mile 
Island  Nuclear  Station,  Unit  1  (TMI-1). 
The  license  provides,  among  other 
things,  that  the  facility  is  subject  to  all 
rules,  regulations,  and  orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (NRC, 
the  Commission)  now  or  hereafter  in 
effect. 

The  facility  consists  of  a  pressuhzed- 
water  reactor  located  in  Dauphin 
County  in  Pennsylvania. 

2.0    Request/Action 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR),  part  50,  Appendix 
G  requires,  in  part,  that  pressure- 
temperature  (P/T)  limits  be  established 
for  reactor  pressure  vessels  (RPVs) 
during  normal  operating  and  hydrostatic 
or  leak  rate  testing  conditions. 
Specifically,  10  CFR  part  50,  Appendix 
G  states  that  "[t]he  appropriate 
requirem^ts  on  *  *   *  the  pressure- 
temperatiue  limits  and  minimiim 
permissible  tem(>erature  must  be  met  for 
all  conditions."  Appendix  G  of  10  CFR 
part  50  specifies  that  these  limits  be  at 
least  as  conservative  as  those  obtained 
by  following  the  methods  of  analysis 
and  the  margins  of  safety  of  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Code,  Section  XI, 
Appendix  G. 

I^ssurized-water  reactor  licensees 
have  installed  cold  overpressure 
mitigation  systems/low  temperature 
overpressure  protection  (LTOP)  systems 
in  order  to  protect  the  reactor  coolant 
pressure  boundary  (RCPB)  from  being 
operated  outside  of  the  boundaries 
established  by  the  P/T  limit  curves  and 
to  provide  pressure  relief  of  the  RCPB 
during  low  temperature 
overpressurization  events.  The  licensee 
is  required  by  the  TMI-1  Technical 
Specifications  (TS)  to  update  and 
submit  the  changes  to  its  LTOP 
setpoints  whenever  the  licensee  is 
requesting  approval  for  amendments  to 
the  P/T  limit  curves  in  the  TMI-1  TS. 

By  an  application  dated  March  29, 
2001,  the  licensee  requested 
amendments  to  the  P/T  limit  curves  in 
the  TS.  In  the  same  application,  the 
licensee  requested  an  exemption  frtim 
application  of  specific  requirements  of 


io  CFR  part  50,  Appendix  G,  and  10 
CFR  part  50,  Section  50.61(a)(5),  in 
order  to  address  provisions  of 
amendments  to  the  TS  P/T  limits 
ciuA^es.  Specifically,  the  exemption 
would  instead  allow  the  use  of  ASME 
Code  Cases  and  an  alternative  approach 
as  follows: 

1.  Code  Case  N-588,  which  permits 
the  use  of  circumferentially-oriented 
flaws  in  circumferential  welds  for 
development  of  P/T  limits, 

2.  Code  Case  N-640,  which  permits 
application  of  the  lower  bound  static 
initiation  fractiu^  toughness  value 
equation  as  the  basis  for  establishing  the 
P/T  curves  in  lieu  of  using  the  lower 
bound  crack  arrest  fracture  toughness 
value  equation,  and 

3.  The  master  c\irve  approach  for 
determining  the  initial  reference 
temperature  value  for  weld  metal  WF- 
70  in  the  TMI-1  reactor  vessel. 

3.0  Discussion 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  bom.  the 
requirements  of  10  CFR  Part  50,  when 
(1)  the  exemptions  are  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circumstances  are  present.  The  three 
exemptions  and  their  associated  special 
circimistances  are  discussed  below. 

3.1  Code  Case  N-588 

The  licensee  has  proposed  an 
exemption  to  allow  use  of  ASME  Code 
Case  N-588  in  conjunction  with  ASME 
Section  XI  and  10  CFR  Part  50, 
Appendix  G,  to  determine  P/T  limits  for 
TMI-1.  The  proposed  amendment  to 
revise  the  P/T  limits  for  TMI-1  relies  in 
part  on  the  requested  exemption.  These 
revised  P/T  limits  have  been  developed 
using  postxilated  flaws  in  the 
circumferential  orientation  for  the 
circtmiferential  weld  in  the  TMI-1  RPV, 
in  lieu  of  postulating  axial  flaws  in  the 
circumferential  welds. 

The  use  of  cinnmiferential  flaws  in 
circimiferential  welds  is  more 
appropriate  than  the  use  of  axial  flaws 
in  circimiferential  welds.  Since  the 
flaws  postulated  in  the  development  of 
P/T  limits  have  a  through-wall  depth  of 
one-quarter  of  the  vessel  wall  thickness 
(1.94  in.  for  the  TMI-1  RPV),  the  length 
of  the  postidated  flaw,  six  times  the 
depth,  is  more  than  11  inches.  For  the 
circumferential  weld  in  the  TMI-1  RPV, 
an  axial  flaw  of  this  length  centered  at 
the  weld  would  place  the  tips  of  the 
postulated  flaw  within  the  adjacent  base 
metal  above  and  below  the  weld. 
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Therefore,  the  only  way  to  maintain  a 
flaw  within  the  circumferential  weld 
metal  is  to  postidate  a  circumferential 
flaw  within  the  weld,  as  accomplished 
using  Code  Case  N-588.  For  the  base 
metds  adjacent  to  the  circumferential 
welds,  axial  flaws  are  and  continue  to 
be  postidated  for  the  development  of  P/ 
T  limits. 

The  underlying  purpose  of  ASME 
Section  XI  and  10  CFR  Part  50, 
Appendix  G,  is  to  ensure  that  (1)  the 
RCPB  be  operated  in  a  regime  having 
sufficient  margin  to  ensure  that  when 
stressed  the  vessel  boundary  behaves  in 
a  non-brittle  manner  and  the  probability 
of  a  rapidly  propagating  fractiu«  is 
minimized  and  (2)  P/T  operating  and 
test  curves  provide  margin  in 
consideration  of  uncertainties  in 
determining  the  efiiects  of  irradiation  on 
material  properties. 

Application  of  Code  Case  N-588  to 
determine  P/T  operating  and  test  curve 
limits  per  AS^.1E  Section  XI,  Appendix 
G.  provides  appropriate,  conservative 
procedures  to  determine  limiting 
maximum  postulated  defects  and  to 
consider  those  defects  in  the  P/T  limits. 
This  application  of  the  code  case 
maintains  the  margin  of  safety  for 
circumferential  welds  equivalent  to  that 
originally  contemplated  for  plates/ 
forgings  and  axial  welds.  Therefore, 
pursuant  to  10  CFR  50.12(a)(2)(ii), 
appbcation  of  the  code  case  would 
continue  to  achieve  the  underlying 
piupose  of  the  rule,  and  application  of 
10  CFR  part  50,  Appendix  G  in  these 
circumstances  is  not  necessary  to 
achieve  that  purpose. 

3.2    Code  Case  N-640 

The  licensee  has  proposed  an 
exemption  to  allow  use  of  the  ASME 
Code  Case  N-640  in  conjunction  with 
ASME  Section  XI  and  10  CFR  part  50, 
Appendix  G,  to  determine  P/T  limits  for 
TMI-1.  The  proposed  license 
amendment  to  revise  the  TS  P/T 
operating  limits  for  TMI-1  relies,  in 
part,  on  the  requested  exemption.  These 
revised  P/T  operating  limits  have  been 
developed  using  the  Kic  fracture 
toughness  curve  shown  in  ASME 
Section  XI,  Appendix  A,  Figure  A- 
2200-1,  in  lieu  of  the  Kia  fracture 
toughness  curve  of  ASME  Section  XI. 
Appendix  G.  Figure  G-2210-1.  as  the 
lower  boimd  for  fracture  toughness.  The 
other  margins  involved  with  the  ASME 
Section  XI,  Appendix  G  process  of 
determining  p/t  limit  curves  remain 
unchanged. 

Use  of  the  Kic  curve  in  determining 
the  lower  bound  fracture  toughness  in 
the  development  of  the  P/T  operating 
limits  curve  is  more  technically  correct 
than  using  the  Kia  curve.  The  Kic  curve 


appropriately  implements  the  use  of 
static  initiation  fracture  toughness 
behavior  to  evaluate  the  controlled 
heatup  and  cooldown  process  of  a 
reactor  vessel.  The  licensee  has 
determined  that  the  use  of  the  initial 
conservatism  of  the  Kia  curve  when  the 
curve  was  codified  in  1974  was 
justified.  This  initial  conservatism  was 
necessary  due  to  the  limited  knowledge 
of  RPV  materials.  Since  1974,  additional 
knowledge  has  been  gained  about  RPV 
materials,  which  demonstrates  that  the 
lower  boimd  on  fracture  toughness 
provided  by  the  Kia  curve  is  well 
beyond  the  margin  of  safety  required  to 
protect  the  public  health  and  safety 
from  potential  RPV  failure.  In  addition, 
P/T  curves  based  on  the  Kic  curve  will 
enhance  overall  plant  safety  by  opening 
the  P/T  operating  window  with  the 
greatest  safety  benefit  in  the  region  of 
low  temperature  operations.  The 
operating  window  through  which  the 
operator  heats  up  and  cools  down  the 
reactor  coolant  system  (RCS)  is 
determined  by  the  difference  between 
the  maximiun  allowable  pressure 
determined  by  Appendix  G  of  ASME 
Section  XI,  and  the  minimum  required 
pressure  for  the  reactor  coolant  pimap 
(RCP)  seals  adjusted  for  instrument 
uncertainties. 

Since  the  RCS  P/T  operating  window 
is  defined  by  the  P/T  operating  and  test 
limit  ctuves  developed  in  accordance 
with  the  ASME  Section  XI,  Appendix  G 
procedure,  continued  operation  of  TMI— 
1  with  these  P/T  curves  without  the 
relief  provided  by  ASME  Code  Case  N- 
640  may  uimecessarily  restrict  the  P/T 
operating  window,  especially  at  low 
temperature  conditions.  The  operating 
window  becomes  more  restrictive  with 
continued  reactor  vessel  service. 
Implementation  of  the  proposed  P-T 
curves,  as  allowed  by  ASME  Code  Case 
N-640.  does  not  significantly  reduce  the 
margin  of  safety.  Thus,  pursuant  to  10 
CFR  50.12(a)(2)(ii),  the  underlying 
purpose  of  the  regulation  will  continue 
to  be  served,  and  application  of  10  CFR 
Part  50,  Appendix  G,  in  these 
circumstances  is  not  necessary  to 
achieve  that  purpose. 

In  summary,  tne  ASME  Section  XI, 
Appendix  G  procedure  was 
conservatively  developed  based  on  the 
level  of  knowledge  existing  in  1974 
concerning  RPV  materials  and  the 
estimated  effects  of  operation.  Since 
1974,  the  level  of  knowledge  about  these 
topics  has  been  greaUy  expanded.  The 
NRC  staff  concurs  that  this  increased 
knowledge  permits  relaxation  of  the 
ASME  Section  XI.  Appendix  G 
requirements  by  application  of  ASME 
Code  Case  N-640.  while  maintaihing, 
pursuant  to  10  CFR  50.12(a)(2)(ii).  the 


imderlying  purpose  of  the  ASME  Code 
and  the  NRC  regulations  to  ensure  an 
acceptable  margin  of  safety. 

3.3    Master  Curve  Approach 

The  licensee  has  proposed  an 
exemption  from  10  CFR  Part  50.61(a)(5) 
to  allow  the  use  of  the  master  ciure 
approach  as  an  alternative  to  Paragraph 
NB-2331  of  the  ASME  Code  to 
determine  the  initial  reference 
temperature  (RTndt)  value  for  weld 
metal  WF-70  in  the  TMl-1  reactor 
vessel.  The  evaluation  was  part  of  a 
pressurized  thermal  shock  (PTS) 
reevaluation  for  the  TMI-1  RPV. 

The  current  Charpy  V-notch  and  drop 
weight-based  methodology  described  in 
NB-2331  establishes  an  RTndt  value 
and  then  relies  on  surveillance  data 
from  the  testing  of  Charpy  specimens 
and/or  general  material  embrittlement 
models  incorporated  into  Regulatory 
Guide  1.99,  Revision  2  to  predict  the 
amount  this  value  will  shift  due  to  a 
given  level  of  neutron  radiation 
exposure.  This  "initial  plus  shift" 
methodology  has  been  consistently  used 
to  assess  RPV  embrittlement  in  the  U.S. 
The  master  curve  approach,  however, 
proposes  that  "direct  measurement"  of 
fracture  toughness  can  be  made  on 
unirradiated  specimens. 

The  imirradiated  RTndt  for  WF-70 
weld  metal  was  determined  frt>m  drop 
weight  tests  and  fractiu*  toughness  tests 
from  welds  fabricated  with  WF-70  and 
WF-209-1  weld  metal.  Since  WF-70 
and  WF-209-1  welds  were  fabricated 
using  the  same  heat  number  of  weld 
wire  and  the  same  type  of  flux,  their 
material  properties  are  considered 
equivalent.  Charpy  V-notch  impact  and 
drop  weight  tests  (the  current 
methodology)  were  applied  to  the  WF- 
70  weld  metal  by  the  licensees  for  Zion 
Nuclear  Power  Station,  Units  1  and  2, 
and  Oconee  Nuclear  Station,  Units  1,2, 
and  3,  in  the  early  1990s  for  a  PTS 
evaluation.  The  tests  resulted  in  wide 
variability  in  RTndt  values.  The  staff 
concluded  that  the  large  uncertainty  in 
RTnot  values  for  WF-70  weld  metal  is 
due  to  the  low  upper-shelf  behavior  of 
the  material.  Therefore,  the  definition  of 
RTndt  in  the  ASME  Code  is  not 
applicable  for  WF-70  weld  metal  due  to 
the  large  variability  in  RTndt  values.  In 
lieu  of  using  Charpy  V-notch  and  drop 
weight  data,  the  licensee  proposed  to 
determine  the  initial  reference 
temperature  value  using  the  test  results 
from  the  master  curve  methodology. 
Since  the  licensee  did  not  follow  the 
method  in  Section  ID  of  the  ASME 
Code,  the  methodology  for  determining 
the  RTndt  of  WF-70  does  not  meet  the 
requirements  of  10  CFR  50.61  and 
requires  an  exemption. 
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By  letter  dated  February  22.  1994,  the 
NRC  approved  the  use  of  the  master 
curve  approach  for  the  Zion  Nuclear 
Power  Station,  Units  1  and  2,  and  the 
RTndt  value  is  -  26  °F  for  WF-70  weld 
metal.  The  exemption  approval  for  the 
Zion  station  also  stated  that  other 
procedures  for  determination  of  RTni>t 
may  serve  as  acceptable  alternatives  to 
NB-2331  contingent  on  staff  review  and 
approval.  The  staff  acceptance  of  the 
alternative  procedure  in  that  evaluation 
was  based,  in  part,  on  the  analysis  of  a 
significant  amount  of  fracture  toughness 
data  for  the  WF-70  weld  metal. 
Therefore,  since  TMI-1  used  the  same 
weld  metal  as  Zion  and  the  data 
considered  for  the  Zion  exemption 
resulted  in  a  more  representative  RTndt 
value,  the  TMI-1  use  of  the  master 
curve  approach  for  WF-70  w;eld  metal 
is  acceptable.  | 

In  summary,  the  underlying  purpose 
of  10  CFR  50.61  is  to  ensure  that  the 
RPV  is  adequately  protected  from  PTS. 
Application  of  the  master  curve 
approach  to  determine  the  unirradiated 
RTndt  value  for  weld  metal  WF-70  is 
acceptable  because  the  master  curve 
approach  is  more  appropriate  for 
material  with  low  upper-shelf  behavior 
like  WF-70  weld  metal. 

Therefore,  pursuant  to  10  CFR 
50.12(a)(2)(ii),  application  of  the  master 
curve  approach  to  determine  the 
unirradiated  RTndt  value  for  weld  metal 
WF-70  would  continue  to  achieve  the 
underlying  purpose  of  the  rule,  and 
application  of  the  definition  of  RTndt(U) 
in  10  CFR  50.61(a){5)  in  these 
circumstances  is  not  necessary  to 
achieve  that  purpose. 

4.0    Conclusion  j 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemptions  are  authorized 
by  law,  will  not  endanger  life  or 
property  or  common  defense  and 
security,  and  are,  otherwise,  in  the 
public  interest.  Also,  special 
circumstances  are  present.  Therefore, 
the  Commission  hereby  grants  AmerGen 
Energy  Company,  LLC  exemptions  from 
tt»e  requirements  of  10  CFR  part  50, 
Appendix  G,  and  10  CFR  part  50, 
§  50.61(a)(5).  for  TMI-1. 

Pursuant  to  10  CFR  51.32.  the 
Conmiission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (66  FR  45874). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  30th  day 
of  August  2001. 


For  the  Nuclear  Regulatory  Commission. 
)ohn  A.  Zwolinski, 
Director.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  01-22514  Filed  9-6-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  72-8] 

Calvert  Cliffs  Nuclear  Power  Plant; 
Notice  of  Docketing  of  ttw  Materials 
License  SNM-2505;  AmeiKlment 
Application  for  tlie  Calvert  Cliffs 
IndepefKJent  Spent  Fuel  Storage 
installation 

By  letter  dated  July  26,  2001,  Calvert 
Cliffs  Nuclear  Power  Plant,  Inc. 
(CCNPP),  submitted  an  application  to 
the  Nuclear  Regulatory  Commission 
(NRC  or  the  Commission)  in  accordance 
with  10  CFR  part  72  requesting  an 
amendment  of  the  Calvert  Cliffs 
independent  spent  fuel  storage 
installation  (ISFSI)  license  (SNM-2505) 
for  the  ISFSI  located  in  Calvert  County, 
Maryland.  CCNPP  is  requesting 
Commission  approval  to  amend  SNM- 
2505  to  reflect  revised  fuel  assembly 
integrity  analysis  as  described  in  the 
Safety  Analysis  Report.  CCNPP 
proposed  changes  to  Technical 
Specification  2.3  to  remove  the  15-inch 
drop  height  limit  and  require  inspection 
after  any  drop  of  a  dry  shielded  canister. 
CCNPP  also  proposed  a  change  to 
Technical  Specification  6.3  to  revise  the 
reference  to  a  semi-annual 
environmental  reporting  period  to  be 
consistent  with  the  annual  reporting 
requirements  of  10  CFR  50.36a(2). 

This  application  was  docketed  under 
10  CFR  part  72;  the  ISFSI  Docket  No.  is 
72-8  and  will  remain  the  same  for  this 
action.  The  amendment  of  an  ISFSI 
license  is  subject  to  the  Commission's 
approval. 

The  Commission  may  issue  either  a 
notice  of  hearing  or  a  notice  of  proposed 
action  and  opportunity  for  hearing  in 
accordance  with  10  CFR  72.46(b)(1)  or. 
if  a  determination  is  made  that  the 
amendment  does  not  present  a  genuine 
issue  as  to  whether  public  health  and 
safety  will  be  significantly  affected,  take 
immediate  action  on  the  amendment  in 
accordance  with  10  CFR  72.46(b)(2)  and 
provide  notice  of  the  action  taken  and 
an  opportunity  for  interested  persons  to 
request  a  hearing  on  whether  the  action 
should  be  rescinded  or  modified. 

The  NRC  maintains  an  Agencywide 
Documents  Access  and  Management 
System  (ADAMS),  which  provides  text 
and  image  files  of  NRC's  public 


docimients.  These  documents  may  be 
accessed  through  NRC's  Public 
Electronic  Reading  Room  on  the  Internet 
at  http://www.nrc.gov/nrc/adams/ 
index.html.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  documents  located  in 
ADAMS,  contact  the  NRC  Public 
Docimient  Room  Reference  staff  at  1- 
80&-397-4209,  301-415-4737.  or  by  e- 
mail  to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 
E.  William  Brach, 

Director,  Spent  Fuel  Project  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
(FR  Doc.  01-22515  Filed  9-6-01;  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-334  and  50-412], 

FirstEnergy  Nuclear  Operating 
Company,  et  ai.,  Beaver  VaHey  Power 
Station,  Unit  Nos.  1  and  2;  Notice  of     . 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  Nos.  241  and  121  to 
Facility  Operating  License  Nos.  DPR-66 
and  NPF-73,  respectively,  issued  to 
FirstEnergy  Nuclear  Operating 
Company,  et  al.  (the  licensee),  which 
revised  tlie  Technical  Specifications 
(TSs)  and  authorized  revisions  to  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  for  operation  of  Beaver  Valley 
Power  Station,  Unit  Nos.  1  and  2, 
located  in  Shippingport,  Pennsylvania. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  authorized  revisions 
to  the  BVPS-1  and  2  UFSAR  design- 
basis  fuel  handling  accident  (FHA)  dose 
consequence  analyses.  The  amendment 
also  revised  the  BVPS-1  and  2  TSs 
associated  with  the  requirements  for 
handling  irradiated  fuel  assemblies  in 
the  reactor  containment  and  fuel 
building  and  the  TS  requirements 
associated  with  ensuring  that  UFSAR 
safety  analysis  assumptions  are  met  for 
a  postulated  FHA.  The  term  "recently 
irradiated"  fuel  is  defined  in  the 
applicable  TS  Bases  as  "fuel  that  has 
occupied  part  of  a  critical  reactor  core 
within  the  previous  100  hours."  The 
purpose  of  the  addition  of  the  term 
"recently  irradiated"  throughout  the 
TSs  is  to  establish  a  point  where 
operability  of  those  systems  typically 
used  to  mitigate  the  consequences  of  an 
FHA  is  no  longer  required  to  meet  the 


radiation  exposure  limits  of  10  CFR 
50.67.  This  amendment  revises  the  TSs 
to  eliminate  TS  controls  over  the 
integrity  of  the  fuel  building  and  the 
reactor  containment  building  and  the 
operability  of  the  associated  building's 
ventilation/filtration  systems  after  the 
decay  period  of  100  hours. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportimity  for  a  Hearing 
in  connection  with  this  action  was 
published  in  the  Federal  Register  on 
June  4,  2001  (66  FR  30026).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this 
notice. 

The  Commission  has  prepared  an 
Envirorunental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  the  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  March  19.  2001 
(Agencywide  Documents  Access  and 
Management  System  [ADAMS] 
Accession  No.  ML01081O433),  as 
supplemented  by  letters  dated  July  6 
(ADAMS  Accession  No.  MLOl  1980423), 
August  8  (ADAMS  Accession  No. 
ML012260302),  and  August  23,  2001 
(ADAMS  Accession  No.  ML012420089), 
(2)  Amendment  Nos.  24 land  121  to 
License  Nos.  DPR-66  and  NPF-73.  (3) 
the  Commission's  related  Safety 
Evaluation,  and  (4)  the  Commission's 
Environmental  Assessment,  dated 
August  17.  2001  (ADAMS  Accession 
No.  ML012210436).  Documents  may  be 
examined,  and/or  copied  for  a  fee.  at  the 
NRC's  Public  Document  Room  (PDR), 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville. 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  bom 
the  ADAMS  Public  Electronic  Reading 
Room  on  the  internet  at  the  NRC  Web 
site.  http://www.nTC.gov/NRC/ADAMS/ 
index.htxnl.  Persons  who  do  not  have 
access  to  ADAMS  or  who  encounter 
problems  in  accessing  the  docimients 
located  in  ADAMS  should  contact  the 
NRC  PDR  Reference  staff  by  telephone 

I 


at  1-800-397-4209,  or  301-415-4737, 
or  by  e-mail  at  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 
Lawrence  J.  Burlchart, 
Project  Manager.  Section  1,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-22517  Filed  9-6-01;  8:45  ami 
BIUJN6C00E  7S90-01-r 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a 
proposed  revision  of  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
NRC's  regulations,  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents,  and  data 
needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guide,  temporarily 
identified  by  its  task  number.  DG-1108 
(which  should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  "Combining  Modal  Responses 
and  Spatial  Components  in  Seismic 
Response  Analysis."  This  draft  guide  is 
a  proposed  Revision  2  of  Regulatory 
Guide  1.92,  and  it  is  being  revised  to 
improve  the  guidance  to  licensees  and 
applicants  on  methods  acceptable  to  the 
NRC  staff  for  combining  modal 
responses  and  spatial  components  in 
seismic  response  analysis  in  the  design 
and  evaluation  of  nuclear  power  plant 
structures,  systems,  and  components 
important  to  safety. 

This  draft  guide  has  not  received 
complete  staff  approval  and  does  not 
represent  an  official  NRC  staff  position. 

Comments  may  be  accompanied  by 
relevant  information  or  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Directives  Branch,  Office 
of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Docimient  Room,  11555  Rockville  Pike. 
Rockville,  MD.  Conunents  will  be  most 
helpful  if  received  by  October  22,  2001. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking  web 
site  through  the  NRC  home  page 
{http://www.nrc.gov).  This  site  provides 
the  availability  to  upload  comments  as 


files  (any  format)  if  your  web  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking  Web 
site,  contact  Ms.  Carol  Gallagher,  (301) 
415-5905;  e-mail  CAG@NRC.GOV.  For 
information  about  the  draft  guide  and 
the  related  documents,  contact  Mr.  O.P. 
Gormley  at  (301)  415-6793;  e-mail 
OPG@NRC.GOV.- 

Although  a  time  limit  is  given  for 
comments  on  this  draft  guide, 
comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  NRC's  Public 
Document  Room,  11555  Rockville  Pike, 
Rockville.  MD;  the  PDR's  mailing 
address  is  USNRC  PDR,  Washington.  DC 
20555;  telephone  (301)  415-4737  or 
(800)  397-4205;  fax  (301)  415-3548; 
email  PDR@NRC.GOV.  Requests  for 
single  copies  of  draft  or  final  guides 
(which  may  be  reproduced)  or  for 
placement  on  an  automatic  distribution 
list  for  single  copies  of  future  draft 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Attention:  Reproduction  and 
Distribution  Services  Section;  or  by  e- 
mail  to  DISTRIBUTION^NRC.GOV:  or 
by  fax  to  (301)  415-2289.  Telephone 
requests  caimot  be  accommodated. 
Regulatorv'  guides  are  not  copyrighted, 
and  Commission  approval  is  not 
required  to  reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Mar\'land.  this  29th  dav 
of  August  2001. 

For  the  Nuclear  Regulatoni  Commission. 
Michael  E.  Mayfield. 

Director.  Division  of  Engineering  Technology'. 
Office  of  Nuclear  Regulaton'  Research. 
(FR  Doc.  01-22516  Filed  9-6-01:  8:45  am] 
BIUMGCOOE  79«>-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review, 
Comment  Request 

Upon  Written  Request.  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services.  Washington.  DC 
20549. 

Extension: 
Rules  17Ad-€  and  17Ad--.  SEC  File  No. 
270-151.  OMB  Control  No.  3235-0291. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.].  the  Securities 
and  Exchange  Commission 
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("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extension  of  the  previously 
approved  collection  of  information 
discussed  below. 
•  Rules  17Ad-6  and  17Ad-7: 
Recordkeeping  requirements  for 
transfer  agents 

RiUe  17Ad-€  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78b  et. 
seq.)  requires  every  registered  transfer 
agent  to  make  and  keep  current  records 
about  a  variety  of  information,  such  as: 
(1)  Specific  operational  data  regarding 
the  time  taken  to  perform  transfer  agent 
activities  (to  ensure  compliance  with 
the  minimum  performance  standards  in 
Rule  17Ad-2  (17  CFR  240.17Ad-2));  (2) 
written  inquires  and  requests  by 
shareholders  and  broker-dealers  and 
response  time  thereto;  (3)  resolutions, 
contracts  or  other  supporting  documents 
concerning  the  appointment  or 
termination  of  the  transfer  agent;  (4) 
stop  orders  or  notices  of  adverse  claims 
to  the  securities;  and  (5)  all  canceled 
registered  seciarities  certificates. 

Rule  17Ad-7  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78b  et. 
seq.)  requires  each  registered  transfer 
agent  to  retain  the  records  specified  in 
Rule  17Ad-6  in  an  easily  accessible 
place  for  a  period  of  six  months  to  six 
years,  depending  on  the  type  of  record 
or  document.  Rule  17Ad-7  also 
specifies  the  manner  in  which  records 
may  be  maintained  using  electronic, 
microfilm,  and  microfiche  storage 
methods. 

These  recordkeeping  requirements 
ensiue  that  all  registered  transfer  agents 
are  maintaining  the  records  necessary  to 
monitor  and  keep  control  over  their  own 
performance  and  for  the  Commission  to 
adequately  examine  registered  transfer 
agents  on  an  historical  basis  for 
compliance  with  applicable  rules. 

We  estimate  that  approximately  1,000 
registered  transfer  agents  will  spend  a 
total  of  500.000  hours  per  year 
complying  with  Rules  1 7Ad-6  and 
17Ad-7.  Based  on  average  cost  per  hour 
of  $50,  the  total  cost  of  compliance  with 
Rule  17Ad-6  is  $25,000,000. 

The  retention  period  for  the 
recordkeeping  requirements  under  Rule 
17Ad-6  is  six  months  to  one  year.  In 
addition,  such  records  must  be  retained 
for  a  total  of  two  to  six  years  or  for  one 
year  after  termination  of  the  transfer 
agency,  depending  on  the  particular 
record  or  dociunent.  The  recordkeeping 
requirements  under  Rules  17Ad-6  and 
17Ad-7  are  mandatory  to  assist  the 
Commission  and  other  regulatory 
agencies  with  monitoring  transfer  agents 
and  ensuring  compliance  with  the  rule. 
This  rule  does  not  involve  the  collection 


of  confidential  information.  Please  note 
that  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number. 

General  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
RegiUatory  Affairs,  Office  of 
Management  and  Budget,  Room  10102, 
New  Executive  Office  Building. 
Washington,  DC  20503;  and  (ii)  Michael 
E.  Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Comments  must  be  submitted  to 
OMB  within  30  days  of  this  notice. 

Dated:  August  29.  2001. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-22507  Filed  9-6-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Dslisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration  on  ttte  American  Stock 
Exchange  LLC  (Moog  Inc,  Common 
Stock,  Class  A  and  B,  $1.00  par  Value) 
RIe  No.  1-5219 

August  31,  2001. 

Moog  Inc.,  a  New  York  Corporation 
("Issuer"),  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
12d2-2(d)  thereunder,^  to  withdraw  its 
Class  A  and  B  Common  Stock.  $1.00  par 
value  ("Security"),  from  listing  and 
registration  on  the  American  Stock 
Exchange  LLC  ("Amex"). 

On  June  16,  2001,  the  Board  of 
Directors  of  the  Issuer  approved  a 
resolution  to  withdraw  the  Issuer's 
Security  from  listing  on  the  Amex  and 
list  it  on  the  New  York  Stock  Exchange, 
Inc.  ("NYSE").  In  its  application,  the 
Issuer  states  that  trading  in  the  Security 
on  the  Amex  will  cease  on  August  24, 
2001.  and  trading  in  the  Security  is 
expected  to  begin  on  the  NYSE  at  the 
opening  of  business  on  August  27.  2001. 
In  making  the  decision  to  withdraw  the 
Security  fit)m  listing  on  the  Amex,  the 
Issuer  considered  the  potential 
increased  institutional  interest  and 
benefit  to  its  capital  structure. 


The  Issuer  stated  in  its  application 
that  it  has  met  the  requirements  of 
Amex  Rule  18  by  complying  with  all 
applicable  laws  in  effect  in  the  State  of 
New  York,  in  which  it  is  incorporated 
and  with  the  Amex's  rules  governing  an 
issuer's  voluntary  withdrawal  of  a 
security  ft'om  listing  and  registration. 
The  Issuer's  application  relates  solely  to 
the  Security's  v«rithdrawal  from  listing 
on  the  Amex  and  shall  have  no  effect 
upon  its  listing  on  the  NYSE  or  its 
registration  imder  Section  12(b)  of  the 
Act.3 

Any  interested  person  may,  on  or 
before  September  20,  2001,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  NW..  Washington.  DC  20549- 
0609.  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the  Amex 
and  what  terms,  if  any,  should  be 
imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
lonathaii  G.  Katz, 
Secretary. 

[FR  Doc.  01-22509  Filed  »-6-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RatoM*  No.  IC-^147] 

Notice  of  Applications  for 
Dereglstriation  Under  Section  8(f)  of 
the  Investment  Company  Act  of  1940 

August  31,  2001. 

The  following  is  a  notice  of 
applications  for  deregistration  under 
section  8(f)  of  the  Investment  Company 
Act  of  1940  for  the  month  of  August, 
2001.  A  copy  of  each  application  may  be 
obtained  for  a  fee  at  the  SEC's  Public 
Reference  Branch,  450  Fifth  St..  NW.. 
Washington,  DC  20549-0192  (tel.  202- 
942-8090).  An  order  granting  each 
application  will  be  issued  unless  the 
SEC  orders  a  hearing.  Interested  person 
may  request  a  hearing  on  any 
application  by  writing  to  the  SEC's 
Secretary  at  the  address  below  and 
serving  the  relevant  applicant  with  a 
copy  of  the  request,  personally  or  by 


'  15  U.S.C  78Ad). 

M7  CFR  240.12d2-2(d). 


'  15  U.S.C.  78flb). 

*  17  CFR  200.3O-3(aMl). 
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mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  26.  2001.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary.  SEC.  450  Fifth 
Street,  NW..  Washington.  DC  20549- 
0609.  For  Further  Information  Contact: 
Diane  L.  Titus,  at  (202)  942-0564.  SEC. 
Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation.  450  Fifth  Street.  NW.. 
Washington,  DC  20549-0506. 

Minn  Shares  Inc.  (File  No.  811-7744] 

Summary:  Applicant,  a  closed-end 
investment  company,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  has 
remaining  assets  of  approximately 
$492,277.  consisting  primarily  of  liquid 
securities.  Applicant  will  appoint  a 
liquidating  agent,  who  will  liquidate  the 
assets  over  a  period  of  approximately 
three  years  and  distribute  the  proceeds 
pro  rata  to  applicant's  shareholders. 
Distributions  will  be  made  to 
shareholders  after  payment  of 
approximately  $172,596  of  outstanding 
debts  and  liquidation  expenses.  A 
special  meeting  of  shareholders  is 
scheduled  for  September  7,  2001  to 
approve  applicant's  liquidation. 
Applicant  currently  is  not  a  party  to  any 
litigation  or  administration  proceeding. 
Lawrence  P.  Grady,  applicant's 
president  and  largest  shareholder,  is  a 
party  to  an  SEC  enforcement  action 
arising  out  of  the  SEC's  examination  of 
applicant.  The  application  is  submitted 
in  connection  with  that  proceeding. 

Filing  Dates:  The  application  was 
filed  on  August  3.  2001.  Applicant  has 
agreed  to  file  an  amended  application 
during  the  notice  period,  the  substance 
of  which  is  reflected  in  this  notice. 

Applicant's  Address:  520  Diamond 
Lake  Lane.  Minneapolis.  MN  55419. 

Mutual  Selection  Fund,  Inc.  [File  No. 
811-23001 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  July  2,  2001, 
applicant  transferred  its  assets  to  Pearl 
Total  Return  Fund,  a  series  of  Pearl 
Mutual  Funds,  based  on  net  asset  value? 
Expenses  of  $39,276  incurred  in 
connection  with  the  reorganization  were 
paid  by  Pearl  Management  Company, 
applicant's  investment  adviser. 


Filing  Dates:  The  application  was 
filed  on  August  13.  2001.  and  amended 
on  August  27.  2001. 

Applicant's  Address:  2610  Park  Ave.. 
PO  Box  209.  Muscatine.  lA  52761. 

Credit  Suisse  Warburg  Pincus  Small 
Company  Value  II  Fund,  Inc.  [File  No. 
811-7375] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  June  11.  2001. 
applicant  transferred  its  assets  to  Credit 
Suisse  Warburg  Pincus  Small  Company 
Value  Fund,  a  series  of  Credit  Suisse 
Warburg  Pincus  Capital  Fimds,  based  on 
net  asset  value.  Expenses  of  $122,129 
incurred  in  connection  with  the 
reorganization  were  paid  by  applicant's 
investment  adviser.  Credit  Suisse  Asset 
Management.  LLC. 

Filing  Date:  The  application  was  filed 
on  August  16.  2001. 

Applicant's  Address:  466  Lexington 
Ave..  New  York.  NY  10017. 

Zero  Gravity  Funds  [File  No.  811-8787] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  March  30. 
2001,  applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Expenses  of  $10,950 
incurred  in  connection  with  the 
liquidation  will  be  paid  by  Zero  Gravity 
Capital  Management  LLC.  applicant's 
investment  adviser. 

Filing  Date:  The  application  was  filed 
on  August  6.  2001. 

Applicant's  Address:  400 
Montgomery  Street.  3rd  Floor.  San 
Francisco.  CA  94104. 

Dreyfus  Global  Bond  Fund,  Inc.  [File 
No.  811-7085] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  Jime  30.  2000. 
applicant  made  a  final  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Expenses  of  $5,000 
incurred  in  connection  with  the 
liquidation  were  paid  by  applicant's 
investment  adviser.  The  Dreyfus 
Corporation. 

Filing  Date:  The  application  was  filed 
on  July  31.  2001. 

Applicant's  Address:  c/o  The  Dreyfus 
Corporation.  200  Park  Avenue.  New 
York.  NY  10166. 

Allegiance  Investment  Trust- American 
Value  Fund  [File  No.  811-9185] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  August  7, 
2000,  applicant  transferred  its  assets  to 
Van  Deventer  &  Hoch  American  Value 
Fund,  a  series  of  Advisors  Series  Trust, 


based  on  net  asset  value.  Applicant 
incurred  no  expenses  in  connection 
with  the  reorganization. 

Filing  Date:  The  application  was  filed 
on  August  3.  2001. 

Applicant's  Address:  800  North  Brand 
Boulevard.  Suite  300,  Glendale,  CA 
91203. 

TO  Waterhouse  Family  of  Funds  [File 
No.  811-0543] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  has 
never  made  a  public  offering  of  its 
securities  and  does  not  propose  to  make 
a  public  offering  or  engage  in  business 
of  any  kind. 

Filing  Dates:  The  application  was 
filed  on  July  12,  2001,  and  amended  on 
August  17,  2001. 

Applicant's  Address:  P.O.  Box  100, 
Toronto  Dominion  Centre,  26th  Floor, 
Toronto  Dominion  Tower,  55  King 
Street  West,  Toronto,  Ontario,  Canada 
M5K  1A2. 

Virtus  Funds  [File  No.  811-6158] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  February  27. 
1998,  each  series  of  applicant 
transferred  its  assets  to  corresponding 
portfolios  of  Evergreen  Municipal  Trust. 
Evergreen  Fixed  Income  Trust, 
Evergreen  Money  Market  Trust  and 
Evergreen  Equity  Trust  based  on  net 
asset  value.  Applicant  incurred  no 
expenses  in  connection  with  the 
reoreanization. 

Filing  Date:  The  application  was  filed 
on  August  8,  2001. 

Applicant's  Address:  Federated 
Investors  Tower.  Pittsburgh.  PA  15222- 
3779. 

SG  Cowen  Standby  Tax-Exempt 
Reserve  Fund,  Inc.  [File  No.  811-4344] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  By  May  31,  2001, 
all  shareholders  of  applicant  had 
voluntarily  redeemed  their  shares  at  net 
asset  value,  except  SG  Cowen  Asset 
Management,  Inc.  ("SGCAM"), 
applicant's  investment  adviser.  SGCAM 
plans  to  redeem  its  shares  in  connection 
with  the  winding  up  of  applicant's 
affairs.  Applicant  incurred  no  expenses 
in  connection  with  the  liquidation. 

Filing  Dates:  The  application  was 
filed  on  July  25,  2001,  and  amended  on 
August  14,2001. 

Applicant's  Address:  560  Lexington 
Avenue,  New  York.  NY  10022. 

MuniHoldings  California  Insured  Fund 
V,  Inc.  [File  No.  811-9313] 

Summary:  Applicant,  a  closed-end 
management  investment  company. 
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seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
On  March  5,  2001,  applicant  transferred 
its  assets  to  MuniHoldings  California 
Insured  Fimd,  hic.  based  on  net  asset 
value.  Each  holder  of  applicant's 
auction  market  preferred  stock 
("AMPS")  received  the  equivalent 
number  of  newly-issued  shares  of  an 
existing  series  of  AMPS  of  the  acquiring 
fund  representing  the  same  aggregate 
liquidation  preference.  Expenses  of 
$261,031  incurred  in  connection  with 
the  reorganization  were  paid  by 
applicant  and  the  acquiring  fund. 

Filing  Date:  The  application  was  filed 
on  July  19.  2001. 

Applicant's  Address:  800  Scudders 
Mill  Rd.,  Plainsboro.  NJ  08536. 

MuniHoldings  Florida  Insured  Fund  V 
(File  No.  811-9331]  I 

Summary:  Applicant,  a  closed-end 
management  investment  company, 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
On  March  5.  2001,  applicant  transferred 
its  assets  to  MuniHoldings  Florida 
Insured  Fund  based  on  net  asset  value. 
Each  holder  of  applicant's  auction 
market  preferred  stock  ("AMPS") 
received  the  equivalent  number  of 
newly-issued  shares  of  an  existing  series 
of  AMPS  of  the  acquiring  fund 
representing  the  same  aggregate 
liquidation  preference.  Expenses  of 
$276,084  incurred  in  connection  with 
the  reorganization  were  paid  by 
applicant  and  Fimd  Asset  Management, 
LP.,  applicant's  investment  adviser. 

Filing  Date:  The  application  was  filed 
on  July  19,  2001. 

Applicant's  Address:  800  Scudders 
MiU  Rd..  Plainsboro,  N]  08536. 

MuniHoldings  New  Jersey  Insured 
Fund  IV,  Inc.  [File  No.  811-9315] 

Summary:  Applicant,  a  closed-end 
^^management  investment  company, 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
On  March  5,  2001,  applicant  transferred 
its  assets  to  MuniHoldings  New  Jersey 
Insured  Fund,  Inc.  based  on  net  asset 
value.  Each  holder  of  applicant's 
auction  market  preferred  stock 
("AMPS")  received  the  equivalent 
number  of  newly  created  series  of 
AMPS  of  the  acquiring  fund 
representing  the  same  aggregate 
liquidation  preference.  Expenses  of 
$258,468  incurred  in  connection  with 
the  reorganization  were  paid  by 
applicant  and  Fimd  Asset  Management, 
L.P.,  applicant's  investment  adviser. 

Filing  Date:  The  application  was  filed 
on  July  19,  2001. 

Applicant's  Address:  800  Scudders 
Mill  Rd.,  Plainsboro,  NJ  08536. 


MuniHoldings  New  York  Insured  Fund 
IV,  Inc.  [File  No.  811-9317] 

Summary:  Applicant,  a  closed-end 
management  investment  company, 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
On  March  5.  2001,  applicant  transferred 
its  assets  to  MimiHoldings  New  York 
Insured  Fund,  Inc.  on  net  asset  value. 
Each  holder  of  applicant's  auction 
market  preferred  stock  ("AMPS") 
received  the  equivalent  number  of 
newly-issued  shares  of  an  existing  series 
of  AMPS  of  the  acquiring  fund 
representing  the  same  aggregate 
liquidation  preference.  Expenses  of 
$216,087  incurred  in  connection  with 
the  reorganization  were  paid  by 
applicant  and  the  acquiring  fund. 

Filing  Date:  The  application  was  filed 
onjuly  19,  2001. 

Applicant's  Address:  800  Scudders 
MiU  Rd..  Plainsboro.  NJ  08536. 

Credit  Suisse  Institutional  Strategic 
Global  Fixed  Income  Fund,  Inc.  [File 
No. 811-8931] 

iSummary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  By  December  21, 
2000,  all  shareholders  of  applicant  had 
voluntarily  redeemed  their  shares  at  net 
asset  value.  Expenses  of  approximately 
$2,500  incurred  in  connection  with  the 
liquidation  were  paid  by  Credit  Suisse 
Asset  Management,  LLC,  applicant's 
investment  adviser,  or  its  affiliates. 

Filing  Dates:  The  application  was 
filed  on  February  22,  2001 ,  and 
amended  on  June  8,  2001,  and  August 
9,  2001. 

Applicant's  Address:  466  Lexington 
Avenue,  New  York.  NY  10017. 

GTBD  Fund,  L.L.C.  (Deauville  Europe 
Fund,  L.L.C)  [File  No.  811-10225] 

Summary:  Applicant,  a  closed-end 
investment  company,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  has 
never  made  a  public  offering  of  its 
securities  and  does  not  propose  to  make 
a  public  offering  or  engage  in  business 
of  any  kind. 

Filing  Dates:  The  application  was 
filed  on  ]vaxe  15.  2001,  and  amended  on 
August  16,  2001,  and  August  21,  2001. 

Applicant's  Address:  One  World 
Financial  Center.  31st  Floor.  200  Liberty 
St.,  New  York.  NY  10281. 

MuhisUte  Tax  Exempt  Unit  Trust  [File 
No.  811-2774) 

Summary:  Applicant,  a  unit 
investment  trust,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  By  April  9.  2001, 
each  series  of  applicant  had  distributed 
its  assets  to  unitholders  based  on  net 


asset  value.  As  of  August  24,  2001, 
applicant  had  400  unitholders  who  have 
not  presented  their  trust  certificates  for 
redemption.  Applicant's  trustee,  the 
Bank  of  New  York,  is  holding  any 
unclaimed  funds,  which  will  escheat  to 
each  unitholder's  state  of  residence  after 
the  applicable  holding  period. 
Applicant  incurred  no  expenses  in 
connection  with  the  liquidation. 

Filing  Dates:  The  application  was 
filed  on  May  18,  2001,  and  amended  on 
August  24,  2001. 

Applicant's  Address:  90  State  House 
Square,  Hartford,  CT  06103. 

NSB  Asset  Fund.  Inc.  [File  No.  811- 
10031] 

Summary:  Applicant,  a  closed-end 
investment  company,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  has 
never  made  a  public  offering  of  its 
securities  and  does  not  propose  to  make 
a  public  offering.  Applicant  will 
continue  to  operate  as  an  unregistered 
real  estate  investment  trust  in  reliance 
on  section  3(c)(1)  of  the  Act. 

Filing  Dates:  The  application  was 
filed  on  July  3,  2001,  and  amended  on 
August  27,  2001. 

Applicant's  Address:  One  South 
Main,  Suite  1380,  Salt  Lake  City,  UT 
84111. 

Morgan  Stanley  Dean  Witter  World 
Wide  Income  Trust  [File  No.  811-5744] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  March  31, 
2001 ,  applicant  transferred  its  assets  to 
Morgan  Stanley  Diversified  Income 
Trust  based  on  net  asset  value.  Expenses 
of  $137,000  incurred  in  connection  with 
the  reorganization  were  paid  by 
applicant. 

Filing  Date:  The  application  was  filed 
on  July  23,  2001. 

Applicant's  Address:  Two  World 
Trade  Center,  70th  Floor,  New  York,  NY 
10048. 

A.G.  Series  Trust  [File  No.  811-03050] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  At  the  time  of 
filing.  Applicant  had  distributed  all  of 
its  shares  at  net  asset  value  to  its 
shareholders  in  connection  with 
Applicant's  liquidation.  There  were  no 
expenses  incurred  in  connection  with 
the  liquidation. 

.  Filing  Dates:  The  application  was 
filed  on  June  7,  2001,  and  amended  on 
July  19, 2001. 

Applicant's  Address:  2929  Allen 
Parkway,  Houston,  Texas  77019. 
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Templeton  Variable  Annuity  Fund  [File 
No.  811-5024] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  May  8, 1998, 
applicant  transferred  its  assets  to 
Templeton  Stock  Fimd  based  on  net 
asset  value.  Expenses  of  $20,946 
incurred  in  connection  with  the 
reorganization  were  paid  by  Templeton 
Variable  Annuity  Fund  and  Templeton 
Stock  Fund. 

Filing  Date:  The  application  was  filed 
on  June  20,  2001. 

Applicant's  Address:  500  East 
Broward  Boulevard,  Suite  2100,  Fort 
Lauderdale,  Florida  333ii4-3091. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  01-22508  Filed  9-6-01;  8:45  ami 
BILUNG  COOE  W10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44483A;  Hie  No.  SR- 
Amex-2001-40] 

Self-Regulatory  Organizations;  Notice 
of  HIing  and  Order  Granting 
Accelerated  Approval  of  Propoied 
Rule  Change  by  American  Stock 
ExctMHige  LLC  Relating  to  the  Listing 
and  Trading  of  Institutional  Index 
Notee;  Correction 

August  30,  2001. 

Release  No.  34—44483,  issued  on  June 
27,  2001,  and  published  in  the  Federal 
Register  on  July  6,  2001,^  contained  an 
error  in  Part  IV.z  The  term  "Industrial 
Holdings"  was  mistakenly  used.  The 
correct  term  is  "Institutional  Holdings." 

Accordingly,  the  term  "Institutional 
Holdings"  should  replace  the  term 
"Industrial  Holdings"  in  Part  IV  of  the 
Release. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-22511  Filed  9-6-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


No.  34-44739A:  RIe  No.  SR-ISE- 


tl 
00-22] 


Self-Regulatory  Organizations; 
international  Securitiee  Exctumge  LLC; 
Order  Approving  Propoeed  Rule 
Cliange  and  Notice  of  niing  and  Order 
Granting  Accelerated  Approval  of 
Amendments  Noe.  1  and  2  to  ttie 
Propoeed  Rule  Chenge  Relating  to 
Market  Maker  Hnencial  Requirements; 
Correction 

August  30,  2001. 

In  Release  No.  34-44739,  issued  on 
August  22,  2001  (FR  Document  01- 
21739  beginning  on  page  45713  for 
Wednesday,  August  29,  2001),  the 
conclusion  inadvertently  referred  to  the 
proposed  rule  change  as  SR-NYSE-00- 
22.  The  conclusion  should  read  that  the 
proposed  rule  change  (SR-ISE-00-22), 
as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-22513  Filed  9-6-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


>See66FR3S677. 

2  See  66  FR  35677.  35680. 

3 17  CFR  200.3O-3(a)(12). 


[nsissis  No.  34-a734A;  File  No.  SR- 
NASO-2001-42] 

Self  Regulatory  OrganizatkNis;  the 
National  Aaaociatlon  of  Securitiee 
Dealers.  Inc.;  Notice  of  FHkig  and 
Immediate  Effectlveneee  of  Proposed 
Rule  CtUMige  and  Amendment  No.  1  To 
Extend  ttie  Expiration  Dale  of  Naedaq's 
Transactton  Crsdit  Pitot  Program; 
Correction 

August  30,  2001. 

In  Release  No.  34-44734,  issued  on 
August  22,  2001  (FR  Document  01- 
21651  begiiming  on  page  45347  for 
Tuesday,August28,  2001),  the  title  . 
inadvertently  omitted  the  name  of  the 
self-regulatory  organization.  The  title  is 
corrected  to  read  as  set  forth  above. 
Additionally,  the  release  contained  an 
inaccurate  expiration  date  for  the  pilot 
program.  The  pilot  program  is  extended 
for  an  additional  six  months,  through 
December  31,  2001,  not  through 
September  1,  2001. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-22512  Filed  9-6-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44752;  Hie  No.  SR-NYSE- 
2001-28] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Ctuinge  by 
the  New  York  Stock  Exctiange,  Inc.  To 
Administer  NYSE  Rule  91.10  Pursuent 
to  the  NYSE's  Minor  Rule  VIolatkm 


August  29,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  August 
21.  2001,  the  New  York  Stock  Exchange. 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  1, 11,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  Exchange  proposes  to  amend  the 
"List  of  Exchange  Rule  Violations  and 
Fines  Applicable  Thereto  Pursuant  to 
Rule  476A"  for  imposition  of  fines  for 
minor  rule  violations  of  rules  and/or 
policies  ("List")  by  adding  to  the  List 
the  failure  to  comply  with  the 
provisions  of  NYSE  Rule  91.10,  Taking 
or  Supplying  Securities  Named  in 
Order.  The  Exchange  believes  it  is 
appropriate  to  make  the  foilure  to 
comply  with  the  provisions  of  NYSE 
Rule  91.10  subject  to  the  possible 
imposition  of  a  fine  under  NYSE  Rule 
476A  procedures.  The  text  of  the 
proposed  rule  change  is  available  at  the 
NYSE  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 


« 17  CFR  2O0.3O-3U)(12). 


>17CFR200.3O-3(a)(12). 
'15U.S.C.  78s(b)(l). 
M7CFR240.19t)-«. 


46854 


Federal  Register /Vol.  66,  No.  174 /Friday,  September  7,  2001/ Notices 


concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specifieid  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections.  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 


1.  Purpose 

NYSE  Rule  476A  provides  that  the 
Exchange  may  impose  a  fine,  not  to 
exceed  $5,000,  on  any  member,  member 
organization,  allied  member,  approved 
person,  or  registered  or  non-registered 
employee  of  a  member  or  member 
organization  for  a  minor  violation  of 
certain  specified  Exchange  rules.  The 
purpose  of  the  NYSE  Rule  476A 
procedure  is  to  provide  for  a  meaningful 
sanction  for  a  nile  violation  when  the 
initiation  of  a  disciplinary  proceeding 
under  NYSE  Rule  476  would  be  more 
costly  and  time-consuming  than  would 
be  warranted  given  the  minor  natiu«  of 
the  violation,  or  when  the  violation  calls 
for  a  stronger  regiilatory  response  than 
an  admonition  letter  would  convey. 
NYSE  Rule  4  76 A  preserves  due  process 
rights,  identifies  those  rule  violations 
that  may  be  the  subject  of  summary 
fines,  and  includes  a  schedule  of  fines. 

In  SR-NYSE^84-27,3  which  initially 
set  forth  the  provisions  and  procedures 
of  Rule  476A,  the  Exchange  indicated  it 
would  amend  the  list  of  rules  from  time 
to  time,  as  it  considered  appropriate,  in 
order  to  phase-in  the  implementation  of 
NYSE  Rule  4  76 A  as  experience  with  it 
was  gained. 

The  Exchange  proposes  to  add  to  the 
List  the  failure  by  specialists  or 
specialist  organizations  to  comply  with 
the  provisions  of  NYSE  Rule  91.10.  That 
rule  requires  that  whenever  a  specialist 
has  elected  to  take  or  supply  for  his  or 
her  account  the  securities  named  in  an 
order  entrusted  to  the  specialist,  he  or 
she  must  simunon  a  representative  of 
the  firm  that  entered  the  order  to 
confirm,  in  written  format,  the 
acceptance  or  rejection  of  such 
transaction. 

The  purpose  of  the  proposed  change 
to  the  List  is  to  facilitate  the  Exchange's 
ability  to  induce  compliance  with  all 
aspects  of  the  above-cited  rule.  The 
Exchange  believes  failure  to  comply 
with  the  requirements  of  the  rule  should 


'  Securities  Exchange  Act  Release  No.  21688 
(January  2S.  1965).  50  FR  5025  (February  5.  1985) 
(approving  SR-NYSE-84-27). 


be  addressed  with  an  appropriate 
sanction  and  seeks  Commission 
approval  to  add  violations  of  these 
requirements  to  the  List  so  as  to  have  a 
broad  range  of  regulatory  responses 
available.  The  Exchange  believes  that 
this  would  more  effectively  encourage 
compliance  by  enabling  a  prompt, 
meaningful  and  heightened  regulatory 
response  (e.g.,  the  issuance  of  a  fine 
rather  than  an  admonition  letter)  to  a 
minor  violation  of  NYSE  Rule  91.10. 

The  Exchange  wishes  to  emphasize 
the  importance  it  places  upon 
compliance  with  the  above-named  rule 
and  all  others  on  the  List.  While  the 
Exchange,  upon  investigation,  may 
determine  that  a  violation  of  any  of 
these  rules  is  a  minor  violation  of  the 
type  which  is  properly  addressed  by  the 
procedures  adopted  under  NYSE  Rule 
476A,  in  those  instances  where 
investigation  reveals  a  more  serious 
violation  of  the  above-described  rules, 
the  Exchange  will  provide  an 
appropriate  regulatory  response.  This 
includes  the  full  disciplinary 
procedures  available  under  NYSE  Rule 
476. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposal 
will  advance  the  objectives  of  Section 
6(b)(6)  *  of  the  Act  in  that  it  will  provide 
a  procedure  whereby  member 
organizations  can  be  appropriately 
disciplined  in  those  instances  when  a 
rule  violation  is  minor  in  natiire,  but  a 
sanction  more  serious  than  an 
admonition  letter  is  appropriate.  The 
NYSE  believes  the  proposed  rule  change 
provides  a  fair  procedure  for  imposing 
such  sanctions,  in  accordance  with  the 
requirements  of  Sections  6(b)(7)  ^  and 
6(d)(1)*  of  the  Act. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 


♦15U.S.C.  78inj)(6). 
»15U.S.C.  78flb)(7). 
•15U.S.C78fld)(l). 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  appropriate  and 
publishes  its  reasons  for  so  findings  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  file  number 
SR-NYSE-2001-28  and  should  be 
submitted  by  September  28,  2001. 

For  the  Commission,  by  the  Division  of     ' 
Market  Regulation,  pursuant  to  delegated 
authority.  ^ 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  01-22456  Filed  9-6-01;  8:45  am] 
aajjNO  cooe  Mio-oi-M 


'  17  CFR  20O.3O-3(a)(12}. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoasa  No.  34-44757;  nie  No.  SR-NYSE- 
2001-35] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Order  Granting 
Acceleratad  Approval  of  Proposed 
Rule  Change  by  ttte  New  York  Stock 
Exchange,  Inc.  Regarding  Listing  and 
Trading  CP  HOLDRS  on  the  Exchange 

August  30,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  August 
30,  2001,  the  New  York  Stock  Exchange, 
hic.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  1  and  II  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self*Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  list  under 
Paragraph  703.19  of  the  Listed  Company 
Manual  (the  "Manual") »  CP  HOLDRS 
issued  pursuant  to  the  deposit 
agreement  among  Merrill  Lynch  Canada 
Inc..  as  initial  depositor  and  coordinator 
("Merrill  Lynch"),  BNY  Trust  Company 
of  Canada,  as  depositary,  the  owners 
and  beneficial  owners  from  time  to  time 
of  CP  HOLDES,  and  depositors  from 
time  to  time  of  the  underlying  securities 
represented  by  CP  HOLDRS.  CP 
HOLDRS  are  depositary  receipts 
initially  representing  ownership  in 
deposited  common  back  stock  of 
Canadian  Pacific  Limited  ("CP")  and 
subsequently  representing  ownership  of 
the  shares  of  common  stock  of  CP's 
successor  companies  that  are  expected 
to  result  from  CP's  plan  of 
reorganization.'*  The  value  of  CP 


>  15  U.S.C  78s(b)(l). 

*17CFR240.19b-4. 

^  Footnote  80  of  the  Securities  Exchange  Act 
Release  No.  40761  (December  8. 1998)  notes  thai  an 
"other  security"  listing  standard  (such  as  Paragraph 
703.19)  is  not  intended  to  accommodate  the  listing 
of  securities  that  raise  significant  regulatory-  issues 
without  a  specific  separate  filing  with  the 
Commission  pursuant  to  Rule  19b-4  under  the  Act. 

*CP  has  announced  a  plan  to  split  into  five 
separate  public  successor  companies — PanCanadian 
Petroleum  Limited.  Canadian  Pacific  Railway 
Company.  Fording  Inc.,  CP  it  is  anticipated  that 
current  holders  of  CP  Shares  will  hold  the  equity 
securities  of  each  of  these  successor  companies. 


HOLDRS  directly  relates  to  the  value  of 
the  underlying  securities.'* 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  {flirpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Under  Paragraph  703.19  of  the 
Manual,  the  Exchange  may  approve  for 
listing  securities  which  can  not  be 
readily  categorized  under  the  listing 
criteria  for  common  and  preferred 
stocks,  bonds,  debentures,  and 
warrants.'*  The  Exchange  is  now 
proposing  to  list  CP  HOLDRS,  as  below 
described,  pursuant  to  Paragraph  703.19 
of  the  Manual. 

DescripUon  of  CP  HOLDRS.  CP 
HOLDRS  are  depositary  receipts 
designed  by  Merrill  Lynch  to  provide 
current  holders  of  shares  of  common 
stock  issued  by  CP  ( "CP  Shares")  with 
a  single  exchange  traded  instrument 
representing  shares  of  common  stock  of 
the  five  successor  companies  that  are 
expected  to  result  fit>m  CP's  announced 
plan  of  reorganization.''  CP  HOLDRS 
have  been  designed  without  regard  for 
the  value,  price  performance,  volatility 
or  investment  merit  of  CP  historically  or 
the  successor  companies  prospectively. 

CP  HOLDRS  will  be  issued  bv  the  CP 
HOLDRS  Deposit  Facility  created  by  the 
deposit  agreement  among  BNY  Trust 
Company  of  Canada,  as  depositary. 
Merrill  Lynch  Canada  Inc..  as  initial 
depositor  and  coordinator,  the  owners 


^  The  shares  of  common  slock  of  the  successor 
companies  that  are  held  under  the  deposit 
agreement  at  any  point  in  lime  (together  with  other 
securities  thai  may  be  represented  by  CP  HOLDR.S 
in  the  future)  are  collectively  referred  herein  as  the 
"underlying  securities." 

*  Sep  Securities  Exchange  Act  Release  No.  28217 
(July  18.  1990)  ("July  18,  1990  Release").  55  FR 
30056  duly  24,  1990);  Securities  Exchange  Act 
Release  No.  29229  (May  23.  1991).  56  FR  24852 
(May  31.  1991). 

'  For  the  detailed  description  of  CP  HOLDRS.  see 
the  registration  statement  on  Form  F-1  filed  by 
Merrill  Lynch  with  the  Commission  (File  No.  333- 
63924)  (the  "RegisUalion  Statement"). 


and  beneficial  owners  from  time  to  time 
of  CP  HOLDRS,  and  depositors  from 
time  to  time  of  underlying  securities. 
The  deposit  agreement  will  govern  the 
terms  of  CP  HOLDRS.** 

Merrill  Lynch,  as  initial  depositor, 
will  be  deemed  the  "issuer"  of  CP 
HOLDRS  for  purposes  of  the  Securities 
Act  of  1933,  as  amended,  and  the  Act. 
The  depositary  will  deliver  CP  HOLDRS 
issued  by  the  CP  HOLDRS  Deposit 
Facility  created  by  the  deposit 
agreenient.  The  CP  HOLDRS  Deposit 
Facility  created  by  the  deposit 
agreement  is  not  a  registered  investment 
company  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Under  the  deposit  agreement,  its  plan 
of  reorganization.  CP  HOLDRS  will 
represent  shares  of  the  successor 
companies  resulting  from  the 
reorganization  of  CP  and  received  in 
exchange  for  CP  Shares. 

CP  HOLDRS  will  be  delivered  by  the 
depositary  to  depositing  holders  of  CP 
Shares  pursuant  to  the  deposit 
agreement.  Prior  to  the  reorganization  of 
CP,  holders  of  CP  Shares  must  deposit 
their  CP  Shares  in  order  to  receive  CP 
HOLDRS.  One  CP  HOLDRS  will  be 
issued  for  each  CP  Share  deposited.  The 
depositary  will  deliver  additional  CP 
HOLDRS  on  a  continuous  basis  to 
depositing  holders  of  CP  Shares  (or, 
following  the  completion  of  CP's 
reorganization,  to  depositors  of  the 
underlying  securities). 

As  discussed  more  fully  herein  in 
"Cancellation  of  CP  HOLDRS."  the 
deposit  agreement  entities  holders  of  CP 
HOLDRS  to  surrender  CP  HOLDRS  to 
the  depositor)'  and  receive  the 
underlying  securities  represented  by 
those  CP  HOLDRS.  Although  a 
beneficial  owner  of  CP  Shares  will  not 
receive  cash  in  lieu  of  fractional 
interests  of  the  successor  companies  at 
the  time  of  the  reorganization  of  CP, 
when  a  beneficial  owner  of  CP  HOLDRS 
surrenders  his  or  her  CP  HOLDRS  to 
receive  the  underlying  securities,  the 
depositary  will  deliver  cash  to  the 
holder  in  lieu  of  fractional  interests  in 
the  underlying  securities  based  on  the 
most  recent  closing  price  of  the  security 
(;.e.,  the  closing  price  for  the  common 
stock  of  the  underlying  security  on  the 
trading  day  before  the  holder  surrenders 
his  or  her  CP  HOLDRS).  The  depositary 
will  reflect  that  transaction  on  the  books 
and  records  of  the  CP  HOLDRS  Deposit 
Facility  accordingly.  A  holder  of  CP 
HOLDRS  will  not  have  to  wait  for  the 
depositary  to  sell  the  aggregate  of  such 
fractions  and  distribute  the  proceeds  to 
such  holder,  but  will  receive  cash  in 


"  For  the  description  of  the  deposit  agreement,  see 
the  Registration  Statement. 
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lieu  of  fractional  interests  at  the  time 
such  holder  surrenders  his  or  her  CP 
HOLDRS. 

CP  HOLDRS  will  present  an  investor's 
undivided  beneficial  ownership  of  the 
underlying  secxuities.  According  to  the 
Registration  Statement,  owners  of  CP 
HOLDRS  will  have  the  same  rights  and 
privileges  as  they  would  have  if  they 
owned  the  underlying  securities  outside 
of  CP  HOLDRS.  These  include  the  right 
to  instruct  the  depositary  to  vote  the 
underlying  securities,  to  receive  any 
dividends  and  other  distribution  on  the 
underlying  securities  that  are  declared 
and  paid  to  the  depositary  by  an  issuer 
of  an  underlying  security,  the  right  to 
receive  reports  and  other  information 
required  to  be  distributed  by  the  issuer 
in  respect  of  the  underlying  securities. 
the  right  to  pledge  CP  HOLDRS  and  the 
right  to  surrender  CP  HOLDRS  to 
receive  the  underljang  securities. 
Investors  will  retain  the  right  to  receive 
any  reports  and  communications  that 
the  issuers  of  underlying  secxuities  are 
required  to  send  to  beneficial  owners  of 
their  securities.  As  such,  investors  will 
receive  such  reports  and 
communications  in  the  same  manner  as 
if  such  investors  beneficially  owned 
their  underlying  securities  outside  of  CP 
HOLDRS  from  the  broker  through  which 
they  hold  their  CP  HOLDRS.  These 
reports  currently  include  annual 
reports,  audited  financial  statements 
(including  management's  discussion 
and  analysis  of  financial  condition  and 
results  of  operations)  and  management 
proxy  circulars. 

Stock  splits  and  reverse  splits  of  any 
of  the  imderlying  securities  will  not 
affect  the  weighings  of  the  underlying 
securities.  Rafiier,  the  share  amounts 
will  be  adjusted  to  reflect  such  splits  so 
that  there  is  no  change  in  weighting 
solely  due  to  a  split.  Weighings  will 
change  with  the  relative  price  changes 
of  the  underlying  securities.  Securities 
will  not  be  added  other  than  in 
accordance  with  stock  distributions  or 
reorganizations  events  outlined  in  the 
prospectus.  As  a  result,  if  an  underlying 
security  distributes  shares  of  stock  or  if 
a  seciirity  is  acquired  by  another 
company,  the  new  shares  will  remain  in 
CP  HOLDRS  so  long  as  they  are 
registered  under  Section  12  of  the 
Exchange  Act.  are  issued  by  a  reporting 
issuer  under  Canadian  securities  laws 
and  are  listed  for  trading  on  a  national 
securities  exchange  in  Canada  and  on 
either  a  national  securities  exchange  in 
the  United  States  or  the  NASDAQ 
National  Market  System.  (See 
"Reconstitution  Events"  below). 
The  deposit  agreement  entitles 
investors  to  receive,  subject  to  certain 
limitations  and  net  of  any  fees  of  the 


depositary,  any  distributions  of  cash 
(including  dividends),  securities  or 
property  made  with  respect  to  the 
underlying  securities.  The  depositary 
will  not  distribute  a  fraction  of  one  cent 
but  will  round  to  the  nearest  whole  cent 
before  distribution.  Distributions  will  be 
made  by  the  depositary  as  soon  as  is 
practicable  following  receipt  by  the 
depositary  of  such  distributions.  There 
may  be  a  delay  (which  is  expected  not 
to  exceed  one  day)  between  the  time  any 
cash  or  other  distribution  is  received  by 
the  depositary  with  respect  to  the 
underlying  securities  and  the  time  such 
cash  or  other  distributions  are 
distributed  to  holders  of  CP  HOLDRS 
due  to  the  need  for  the  depositary  to 
process  the  flow  of  funds.  Events 
beyond  the  control  of  the  depositary, 
such  as  computer  failures  and  other 
disruptions  of  banking  systems 
generally  may  also  result  in  a  delay  in 
distribuUons  to  holders  of  CP  HOLDRS. 
Holders  of  CP  HOLDRS  will  not  be 
entitled  to  any  interest  on  any 
distribution  by  reason  of  any  delay  in 
distribution  by  the  depositary.  If  any  tax 
or  other  governmental  charge  becomes 
due  with  respect  to  CP  HOLDRS  or  any 
underlying  securities,  holders  of  CP 
HOLDRS  will  be  responsible  for  paying 
that  tax  or  governmental  charge.  Holders 
of  CP  HOLDRS  may  elect  to  receive 
dividends  with  respect  to  imdwlying 
securities  in  either  Canadian  or  U.S. 
dollars  by  following  the  procedures 
established  by  the  broker  through  which 
they  hold  their  CP  HOLDRS. 

The  value  of  CP  HOLDRS  directly 
relates  to  the  value  of  the  underlying 
seciirities.  Although  it  is  possible  that 
CP  HOLDRS  may  trade  at  either  a    • 
discount  or  a  premium  to  the  aggregate 
value  of  the  underlying  securities, 
historically,  HOLDRS  products 
currently  listed  on  the  American  Stock 
Exchange  LLC  and  the  Exchange  have 
traded  at  values  reflecting  the  aggregate 
value  of  the  underlying  secxirities 
represented  by  CP  HOLDRS.  Merrill 
Lynch  believes  that  this  trading 
equivalency  results  from  the  ability  to 
cancel  HOLDRS  products  and  receive 
the  imderlying  seciirities  at  any  time.  As 
such,  arbitrageurs  can  quickly  move 
between  HOLDRS  and  the  imderlying 
securities  thereby  limiting  any  such 
premiums  or  discounts.  Based  on  the 
foregoing,  the  Exchange  believes  that  it 
is  reasonable  to  expect  that  CP  HOLDRS 
will  not  trade  at  a  material  discount  or 
premium  to  the  underlying  securities. 
The  Exchange  believes  that  the  arbitrage 
process — which  provides  the 
opportunity  to  profit  from  differences  in 
prices  of  the  same  or  similar  securities 
(e.g.,  CP  HOLDRS  and  the  underlying 


securities) — increases  the  efficiency  of 
the  markets  and  should  promote 
correlative  pricing  between  CP  HOLDRS 
and  the  underlying  securities. 

CP  HOLDRS  win  be  issued  in  "book- 
entry  only"  form  and  will  be 
represented  by  one  or  more  global 
certificates  registered  in  the  name  of 
CDS  &  CO.,  the  nominee  of  The 
Canadian  Depositary  for  Securities 
Limited  ("CDS"),  and  deposited  with 
CDS.  U.S.  holders  of  CP  HOLDRS  vyill 
hold  their  interests  in  the  global 
certificates  indirectly  through  the 
Depository  Trust  Company  ("DTC"). 
UrC  is,  in  turn,  a  participant  in  CDS. 
All  interests  of  Canadian  and  U.S. 
holders  of  CP  HOLDRS  in  the  global 
certificates,  including  those  held 
through  DTC,  will  be  subject  to  the 
procedures  and  requirements  of  CDS. 
Those  interests  held  through  DTC  may 
also  be  subject  to  the  procedures  and 
requirements  of  DTC.  Investors  will  not 
be  able  to  hold  CP  HOLDRS  in 
individually  registered  positions,  but 
rather  can  only  hold  these  positions 
through  a  broker-dealer  in  street  name, 
except  as  otherwise  required  by 
applicable  law  or  if  CDS  or  DTC  advises 
the  depositary  that  it  is  no  longer 
willing  or  able  to  act  as  a  depositary  for 
CP  HOLDRS  or  the  depositary  is  unable 
to  find  a  successor. 

CP  HOLDRS  will  be  issued  to 
investors  in  certificated  form  only  if:  (i) 
That  action  is  required  under  applicable 
law;  (ii)  CDS  or  DTC  advises  BNY  Trust 
Company  of  Canada  or  its  successor  that 
either  CDS  or  DTC  is  no  longer  willing 
or  able  to  properly  discharge  its 
responsibUities  as  depositary  with 
respect  to  CP  HOLDRS  and  BNY  Trust 
Company  of  Canada  or  its  successor  is 
unable  to  locate  a  qualified  successor:  or 
(iii)  CDS  ceases  to  be  a  clearing  agency 
or  otherwise  ceases  to  be  eligible  to  be 
a  depositary  and  BNY  Trust  Company  of 
Canada  or  its  successor  is  unable  to 
locate  a  qualified  successor. 

Investors  wishing  to  receive  registered 
shares  may  surrender  their  CP  HOLDRS 
at  any  time  (and  pay  any  applicable 
fees)  and  receive  the  underlying 
securities  represented  by  their  CP 
HOLDRS,  and  then  follow  the 
procedures  established  by  the  issuers  of 
each  of  the  underlying  securities  to 
become  the  registered  owner  of  those 
securities. 

Reconstitution  Events.  The  deposit 
agreement  provides  for  distribution  of 
the  imderlying  securities  as  promptly  as 
possible  to  investors  in  CP  HOLDRS  in 
the  circumstances  refierred  to  in  the 
Regisbation  Statement  as 
"reconstitution  events."  The 
reconstitution  events  will  occur  under 
the  following  circumstances: 
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(1)  If  any  class  of  underlying 
securities  ceases  to  be  outstanding  as  a 
result  of,  or  is  surrendered  by  the 
depositary  in  connection  with,  a  merger, 
consolidation  or  other  corporate 
combination  of  its  issuet,  the  depositary 
will  distribute  any  securities  received  as 
consideration  from  the  acquiring 
company  unless  the  securities  received 
are  registered  under  Section  12  of  the 
Act,  are  issued  by  a  reporting  issuer 
under  Canadian  securities  laws,  and  are 
listed  for  trading  on  a  national  securities 
exchange  in  Canada  and  on  either  a 
national  securities  exchange  in  the 
United  States  or  the  NASDAQ  National 
Market  System.  In  that  case,  the 
securities  received  will  be  treated  as 
additional  underlying  securities  and 
shall  be  added  to  the  classes  and 
quantities  of  securities  that  must  be 
deposited  for  issuance  of  CP  HOLDRS. 

(2)  If  any  class  of  underlying 
securities  is  delisted  from  trading  on  its 
primary  exchange  or  market  in  either 
the  United  States  or  Canada  and  is  not 
listed  for  trading,  as  the  case  may  be,  on 
another  national  securities  exchange  in 
Canada  or  on  either  a  national  securities 
exchange  in  the  United  States  or  the 
NASDAQ  National  Market  System, 
within  five  business  days  bom  the  date 
of  such  delisting,  the  depositary  will,  to 
the  extent  lawful  and  feasible,  distribute 
those  underlying  securities  to  the 
owners  in  proportion  to  their  ownership 
of  CP  HOLDRS. 

(3)  If  any  class  of  underlying 
securities  is  no  longer  registered  under 
Section  12  of  the  Act  or  if  an  issuer  of 
imderlying  securities  is  no  longer  a 
reporting  issuer  under  the  Canadian 
securities  laws,  the  depositary  will,  to 
the  extent  laMrfiil  and  practicable, 
distribute  the  underlying  securities  of 
the  company  to  the  owners. 

(4)  If  me  Commission  determines  that 
an  issuer  of  an  imderlying  security  is  an 
investment  company  under  the  1940 
Act,  and  the  depositary  has  actual 
knowledge  of  such  Commission 
determination,  then  the  depositary  Mrill, 
to  the  extent  lawful  and  practicable, 
distribute  the  underlying  securities  of 
such  issuer  to  the  owners  in  proportion 
to  their  ownership  of  CP  HOLDRS. 

(5)  If  there  is  any  other  change  in 
nominal  value,  change  in  par  value, 
split-up,  consolidation  or  any  other 
reclassification  of  any  underlying 
securities,  or  any  recapitalization, 
reoi^ganization,  merger  or  consolidation 
or  sale  of  assets  affecting  the  issuer  of 
any  underl3ring  securities  in  connection 
with  which  the  depositary  receives 
securities  that  are  not  registered  under 
Section  12  of  the  Act,  are  not  issued  by 
a  reporting  issuer  under  Canadian' 
securities  laws  and  are  not  listed  on  a 


national  securities  exchange  in  Canada 
and  either  a  national  securities 
exchange  in  the  United  States  or 
through  the  NASDAQ  National  Market 
in  connection  with  such  event,  the 
depositary  will,  to  the  extent  lawful  and 
practicable,  distribute  any  securities  so 
received  by  the  depositary  to  the  owners 
in  proportion  to  their  ownership  of  CP 
HOLDRS. 

Cancellation  of  CP  HOLDRS.  The 
deposit  agreement  entitles  holders  of  CP 
HOLDRS  to  surrender  CP  HOLDRS  to 
the  depositary  and  receive  the 
underlying  securities  represented  by 
those  CP  HOLDRS.  The  depositary  will 
deliver  the  underlying  securities  to 
surrendering  owners  of  CP  HOLDRS  as 
prompUy  as  practicable.  Merrill  Lynch 
expects,  absent  unforeseeable 
difficulties  or  difficulties  outside  of  the 
depositary's  control,  that  the  depositary 
will  delivery  the  underlying  securities 
to  surrendering  owners  of  CP  HOLDRS 
within  one  business  day  of  the  business 
day  they  surrender  their  CP  HOLDRS.  In 
addition,  if  any  fractional  interests  in 
underyling  securities  are  represented  by 
CP  HOLDRS  at  the  time  of  Uie  surrender 
of  CP  HOLDRS,  the  depositary  will 
deliver  cash  in  lieu  of  such  fractional 
interests,  as  described  herein  under 
"Description  of  CP  HOLDRS." 

Withdrawal  of  underlying  securities 
upon  surrender  of  CP  HOLDRS  is  also 
subject  to  the  payment  of  applicable  fees 
(including  the  payment  to  die 
depository  of  a  cancellation  fee  of  up  to 
$0.10  per  CP  HOLDR  surrendered), 
taxes  or  governmental  charges,  if  any. 
Cancellation  fees  will  be  rounded  up  to 
the  nearest  100  CP  HOLDRS  cancelled. 

Termination  of  the  Depository.  The 
depositary  will  terminate  the  deposit 
agreement  by  mailing  notice  of 
termination  to  the  owners  of  CP 
HOLDRS  if:  (i)  The  depositary  is 
notified  that  CP  HOLDRS  are  no  longer 
listed  on  a  national  securities  exchange 
in  Canada  and  either  a  national 
securities  exchange  in  the  United  States 
or  the  NASDAQ  National  Market 
System  and  CP  HOLDRS  are  not 
approved  for  listing  on  another  national 
securities  exchange  in  Canada  and 
either  a  national  securities  exchange  in 
the  United  States  or  the  NASDAQ 
National  Market  System  within  five 
business  days  of  their  delisting;  (ii)  60 
days  have  passed  after  the  depositary 
has  delivered  to  Merrill  Lynch  a  written 
notice  of  its  election  to  resign  and  no 
successor  has  been  appropriately 
appointed;  or  (iii)  75%  of  the  owners  of 
outstanding  CP  HOLDRS  (other  than 
Merrill  Lynch  or  its  affiliates)  notify  the 
depositary  that  they  elect  to  terminate 
the  deposit  agreement. 


Registration  under  the  Act.  To  be 
included  in  CP  HOLDRS.  the  underiying 
securities  must  always  be  registered 
under  Section  12  of  the  Act;  must  be 
issued  by  a  reporting  issuer  under 
Canadian  securities  laws;  and  each 
underlying  security  must  be  listed  for 
trading  on  a  national  securities 
exchange  in  Canada  and  either  a 
national  securities  exchange  in  the 
United  States  or  the  NASDAQ  National 
Market  System. 

CP  Shares  are  currently  listed  on  the 
Exchange  and  The  Toronto  Stock 
Exchange  (the  "TSE")  under  the  symbol 
"CP." 

Full  and  complete  information 
regarding  CP  HOLDRS,  including  risks 
associated  with  investing  in  CP 
HOLDRS,  is  provided  in  the  Registration 
Statement. 

Criteria  for  Initial  and  Continued 
Listing.  CP  HOLDRS  will  be  subject  to 
the  Exchange's  listing  criteria  for 
equities  under  Paragraph  703.19  of  the 
Manual. 

Merrill  Lynch  represented  to  the 
Exchange  that  CP  HOLDRS  will  comply 
with  the  listing  standards  for  equities 
set  forth  in  Paragraph  703.19  of  the 
Manual.  Specifically: 

(i)  There  will  be  one  million  CP 
HOLDRS  outstanding; 

(ii)  There  will  be  at  least  400  holders 
of  CP  HOLDRS; 

(iii)  CP  HOLDRS  will  have  a 
minimum  life  of  one  year;  and 

(iv)  CP  HOLDRS  will  have  a 
minimum  market  value  of  at  least  U.S. 
$4  million. 

CP  HOLDRS  will  be  subject  to  the 
Exchange's  continued  listing  criteria  for 
specialized  securities  pursuant  to 
Paragraph  802.01  D  of  the  Manual. 
Accordingly,  the  Exchange  will  consider 
suspending  and  delisting  CP  HOLDRS 
from  trading  under  the  following 
circumstances: 

(i)  If  the  number  of  publicly-held  CP 
HOLDRS  is  less  than  100,000; 

(ii)  If  the  number  of  holders  of  CP 
HOLDRS  is  less  Uian  100; 

(iii)  If  CP  HOLDRS  will  have  the 
aggregate  market  value  of  less  than  U.S. 
$1  million; 

(iv)  The  issuer  of  any  underlying 
security  is  no  longer  subject  to  the 
reporting  obligations  of  the  Exchange 
Act;  or 

(v)  If  any  underlying  security  no 
longer  trades  in  a  market  in  which  there 
is  last  sale  reporting. 

As  noted  above,  each  underlying 
security  will  be  registered  under  Section 
12  of  the  Act.  Each  of  the  successor 
companies  is  expected  to  be  listed  on 
the  Exchange  and  the  TSE.  As  such, 
information  regarding  the  trading 
history  of  these  companies  will  be 


46858 


Federal  Register /Vol.  66,  No.  174 /Friday,  September  7,  2001 /Notices 


available  to  the  same  extent  as  any  other 
equity  security  that  is  listed  on  a 
national  securities  exchange  and 
registered  under  Section  12  of  the  Act. 
Going  forward,  trading  history  on  CP 
HOLDRS  will  be  available  on  a  similar 
basis  as  any  other  exchange-traded 
security  [e.g.,  Bloomberg,  Reuters,  ILX). 

Because  Uie  listing  of  CP  HOLDRS  is 
expected  to  precede  listing  of  the 
underlying  securities,  it  is  impossible  to 
provide  historical  information  relating 
to  average  daily  trading  volume  or  the 
average  U.S.  dollar  value  of  trading  in 
each  underlying  security.  However, 
information  is  available  in  respect  of  CP 
Shares  (which,  as  described  above,  will 
initially  be  represented  by  CP  HOLDRS) 
indicating  that  there  is  a  broad  and 
liquid  market  for  CP  Shares.^  In 
addition,  PanCanadian  Petroleum 
Limited,  one  of  the  successor  companies 
to  CP,  currently  is  listed  on  the  TSE 
under  the  sjrmbol  "PCP."  Information 
available  from  the  TSE  indicates  that 
there  is  also  a  broad  and  liquid  market 
for  PanCanadian  Petroleimi  Limited.'" 
Based  on  this  information,  the  Exchange 
anticipates  that  each  of  the  underlying 
securities  will  have  an  average  daily 
trading  volume  and  U.S.  dollar  value  of 
shares  traded  adequate  to  support  listing 
and  trading  in  CP  HOLDRS. 

The  Exchange  will,  prior  to  trading  CP 
HOLDRS.  distribute  a  circular  to  the 
membership,  as  described  herein  under 
"Disclosure  and  Dissemination  of 
Information." 

Exchange  Rules  Applicable  to  Trading 
of  CP  HOLDRS.  Since  CP  HOLDRS  will 
be  deemed  equity  securities  for  the 
purpose  of  Paragraph  703.19  of  the 
Manual,  the  NYSE's  existing  equity 
floor  trading  rules  will  apply  to  the 
trading  of  CP  HOLDRS.  First,  pursuant 
to  NYSE  Rule  405,  the  Exchange  will 
impose  a  duty  of  due  diligence  on  its 
members  and  member  firms  to  leam  the 
essential  facts  relating  to  every  customer 
prior  to  trading  CP  HOLDRS."  Second, 
CP  HOLDRS  will  be  subject  to  the 
equity  margin  rules  of  the  Exchange. 
Third,  the  regular  equity  trading  hours 
of  9:30  a.m.  to  4  p.m.  will  apply  to 


'During  the  sixty-day  trading  period  of  June  4, 
2001  to  August  27,  2001,  the  average  daily  trading 
volume  of  CP  Shares  was  767,832  shares  (on  the 
NYSE)  and  1.393.024  shares  (on  the  TSE).  whQe  the 
average  daily  U.S.  dollar  value  of  CP  Shares  traded 
was  U.S.  S29.661.350.16  (on  the  NYSE)  and  U.S. 
$53,911,421.82  (on  the  TSE). 

">  During  the  sixty-day  trading  period  of  )une  1 , 
2001  to  August  27.  2001.  the  average  daily  trading 
volume  on  the  TSE  of  PCP  was  609.249  shares, 
while  the  average  daily  U.s.  dollar  value  of  PCP 
traded  was  U.S.  $17,688,326.17. 

"NYSE  Rule 405  requires  that  every  member, 
member  firm  or  member  corporation  use  due 
diligence  to  leam  the  essential  facts  relative  to 
every  customer  and  to  every  order  or  account 
accepted. 


transactions  in  CP  HOLDRS.  Fourth,  the 
Exchange's  surveillance  procedures  for 
CP  HOLDRS  will  be  similar  to  those 
used  for  investment  company  units  and 
will  incorporate  and  rely  upon  existing 
NYSE  surveillance  procedures 
governing  equities. 

Disclosure  and  Dissemination  of 
Information.  Merrill  Lynch  will  deliver 
a  prospectus  to  each  holder  of  CP  Shares 
in  connection  with  the  solicitation  for 
deposits  of  CP  Shares  in  connection 
with  the  initial  issuance  of  CP  HOLDRS. 
After  the  initial  issuance  of  CP 
HOLDRS,  the  depositary  will  deliver  a 
prospectus,  and  any  applicable 
supplements,  to  depositors  of  CP  Shares 
or  the  shares  of  the  successor  companies 
upon  such  depositor's  surrender  of  the 
requisite  amoimt  of  CP  Shares  or  shares 
of  the  successor  companies  to  create  CP 
HOLDRS.  The  Exchange  will  note  in  its 
circular  to  membership  (as  described 
below)  that  the  Commission  staff  takes 
the  position  that  under  the  Secvirities 
Act  of  1933  and  rules  thereimder,'^ 
member  organizations  that  acquire  CP 
HOLDRS  from  the  depositary  for  resale 
to  customers  must  deliver  a  prospectus 
to  such  customers. 

Pursuant  to  Paragraph  703.19,  the 
Exchange  will,  prior  to  trading  CP 
HOLDRS,  distribute  a  circular  to  the 
membership  providing  guidance  with 
regard  to  member  firm  compliance 
responsibilities  (including  suitability 
recommendations)  with  handling 
transactions  in  CP  HOLDRS  and 
highlighting  the  imique  characteristics 
and  risks  of  CP  HOLDRS.  In  addition, 
the  circular  will  advise  members  of 
Exchange  about  policies  relating  to 
trading  halts  in  CP  HOLDRS. 
Specifically,  the  circular  will  inform 
that  the  Exchange  may  consider  foctors 
such  as  the  extent  to  which  trading  is 
not  occurring  in  imderlying  security(s) 
and  whether  other  unusual  conditions 
or  circimistances  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market  are  present. 

Based  on  the  foregoing,  the  Exchange 
finds  it  appropriate  to  approve  CP 
HOLDRS  for  listing  and  trading  on  the 
Exchange. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b) "  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5),''*  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 


"See  15  U.S.C.  77e:  17  CFR  230.174. 
"15U.S.C.  78fn)). 
••15  U.S.C  78flb)(5). 


trade,  to  remove  impediments  to,  and 
perfect  the  mechanism  of  a  free  and 
open  market  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Solidtatioii  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consisted  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and- Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
that  may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-2001-35  and  should  be 
submitted  by  September  28,  2001. 

IV.  Couuniarion's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

A.  Generally 

The  Commission  finds  that  the 
proposed  rule  change  in  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regiUations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  with  the 
requirements  of  Section  6(b)(5).  ^^ 
Specifically,  the  Commission  finds  that 
the  proposal  to  list  and  trade  CP 
HOLDRS  will  provide  investors  with  a 
convenient  and  less  expensive  way  of 
participating  in  the  securities  markets. 
The  Exchange's  proposal  should 


«»15U.S.C78f(b)(5). 
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advance  the  public  interest  by  providing 
investors  with  increased  flexibility  in 
satisfying  their  investment  needs  by 
providing  current  holders  of  CP  Shares 
with  a  single  exchange  traded 
instrument  representing  shares  of 
common  stock  of  the  five  successor 
companies  that  are  expected  to  result 
frt)m  CP's  annoimced  plan  of 
reorganization,  and  allowing  subsequent 
investors  to  purchase  and  sell  such 
instruments  in  the  secondary  market. 
Accordingly,  the  Commission  finds  that 
the  Exchange's  proposal  will  facilitate 
transactions  in  securities,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  protect  investors  and  the  public 
interest,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. ^^ 

The  Commission  believes  that  CP 
HOLDRS  will  provide  investors  with  an 
alternative  to  trading,  on  an  individual 
basis,  shares  of  common  stock  of  the 
five  successor  companies  that  are 
expected  to  result  from  CP's  aimounced 
plan  of  reorganization,  and  will  give 
investors  the  ability  to  trade  a  single 
exchange  traded  instrument 
representing  these  companies'  common 
stock  continuously  throughout  the 
business  day  in  secondary  market 
transactions  at  negotiated  prices.  CP 
HOLDRS  will  allow  investors  to:  (i) 
Respond  quickly  to  changes  in  the 
overall  securities  markets  generally  and 
for  the  industry  represented  by  the 
underlying  securities;  (ii)  trade,  at  a 
price  (fisseminated  on  a  continuous 
basis,  a  single  security  representing  five 
securities  that  the  investor  owns 
beneficially;  (iii)  engage  in  hedging 
strategies  similar  to  those  used  by 
institutional  investors;  (iv)  reduce 
transaction  costs  for  trading  a  portfolio 
of  securities;  and  (v)  retain  beneficial 
ownership  of  the  securities  underlying 
the  CP  HOLDR. 

Although  CP  HOLDRS  are  not 
leveraged  instruments,  and.  therefore, 
do  not  possess  any  of  the  attributes  of 
stock  index  options,  their  prices  will  be 
derived  from  and  based  upon  the  value 
of  the  underlying  securities. 
Accordingly,  the  level  of  risk  involved 
in  the  purchase  or  sale  of  CP  HOLDRS 
is  similar  to  the  risk  involved  in  the 
purchase  or  sale  of  traditional  common 
stock,  with  the  exception  that  the 
pricing  mechanism  for  CP  HOLDRS  is 
based  upon  the  aggregate  value  of  the 
five  underlying  securities  represented 


'■In  approving  this  rule,  the  Commission  notes 
that  it  has  considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  7ac(0. 


by  CPflOLDRS.  Nevertheless,  the 
Commission  believes  that  the  unique 
nature  of  CP  HOLDRS.  related  to.  among 
other  things,  the  lack  of  historical 
information  relating  to  average  daily 
trading  volume  or  the  average  U.S. 
dollar  value  of  trading  in  each 
underlying  security,  raises,  certain 
product  design,  disclosure,  trading,  and 
other  issues  that  must  be  addressed. 

B.  Characteristics  of  CP  HOLDRS 

The  Exchange  has  represented  that 
each  underlying  security  will  be 
registered  under  Section  12  of  the 
Exchange  Act.  Each  of  the  successor 
companies  is  expected  to  be  listed  on 
the  Exchange  and  the  TSE. 
Consequently,  information  regarding  the 
trading  history  of  these  companies  will 
be  available  to  the  same  extent  as  any 
other  equity  security  that  is  listed  on  a 
national  securities  exchange  and 
registered  under  Section  12  of  the 
Exchange  Act  and,  going  forward, 
trading  history  on  CP  HOLDRS  will  be 
available  on  a  similar  basis  as  any  other 
exchange-traded  seciuity  (e.g., 
Bloomberg,  Reuters,  ILX). 

Additionally,  the  Exchange  has 
represented  and  the  Commission  notes 
that,  because  the  listing  of  CP  HOLDRS 
is  expected  to  precede  listing  of  the 
underljdng  securities,  it  is  impossible  to 
provide  historical  information  relating 
to  average  daily  trading  volimie  or  the 
average  U.S.  dollar  value  of  trading  in 
each  imderlying  seciu-ity.  The  available 
information  regarding  CP  Shares  (which 
is  the  only  security  that  will  initially  be 
represented  by  CP  HOLDRS)  shows  that 
there  is  a  broad  and  liquid  market  for  CP 
Shares.  ^^  In  addition,  die  Exchange  has 
highlighted  the  breadth  and  liquidity  of 
the  market  for  Pan  Canadian  Petroleum 
Limited,  one  of  the  successor  companies 
to  CP,  currentiy  is  listed  on  the  TSE 
imder  the  symbol  "PCP."  ">  Based  on 
this  information  and  the  Exchange's 
assertion  that  it  anticipates  that  each  of 
the  underlying  securities  will  have  an 
average  daily  trading  volume  and  U.S. 
dollar  value  of  shares  traded  adequate  to 
support  listing  and  trading  in  CP 
HOLDRS,  the  Commission  believes  that 
this  information  about  the  liquidity  of 
the  CP  Shares  market  is  a  sufficient 
proxy  for  the  expected  liquidity  of  the 
futiue  market  for  CP  HOLDRS. 

As  represented  by  the  Exchange 
above,  CP  HOLDRS  will  represent  an 
investor's  undivided  beneficial 
ownership  of  the  underlying  securities. 
Owners  of  CP  HOLDRS  will  have  the 
same  rights  and  privileges  as  they 
would  have  if  they  owned  the 


"See supra,  footnote  9. 
"  See  supra,  footnote  10. 


underlying  securities  outside  of  CP 
HOLDRS.  These  include  the  right  to 
instruct  the  depositary  to  vote  the 
underlying  securities,  to  receive  any 
dividends  and  other  distributions  on  the 
underl)ring  securities  that  are  declared 
and  paid  to  the  depositary'  by  an  issuer 
of  an  imderlying  security,  the  right  to 
receive  reports  and  other  information 
distributed  by  the  issuer  in  respect  of 
the  underlying  seciu'ities,  the  right  to 
pledge  CP  HOLDRS  and  the  right  to 
surrender  CP  HOLDRS  to  receive  the 
underlying  securities.  As  beneficial 
holders  of  the  underlying  securities, 
investors  will  receive  reports  and 
commimications,  including 
management  proxy  circulars,  in  the 
same  manner  as  if  such  investors 
beneficially  owned  their  underlying 
securities  outside  of  CP  HOLDRS  from 
the  broker  through  which  they  hold 
their  CP  HOLDRS.  CP  HOLDRS  also  are 
subject  to  certain  reconstitution  events 
that  are  set  out  in  the  depositary 
agreement. 

C.  Listing  and  Trading  of  CP  HOLDRS 

The  Commission  finds  that  the 
NYSE's  proposal  contains  adequate 
rules  and  procedures  to  govern  the 
trading  of  CP  HOLDRS.  CP  HOLDRS  are 
equity  securities  that  will  be  subject  to 
the  fiill  panoply  of  NYSE  rules 
governing  the  trading  of  equity 
securities  on  the  NYSE,  including, 
among  others,  rules  governing  the 
priority,  parity  and  precedence  of 
orders,  responsibilities  of  the  specialist, 
account  opening  and  customer 
suitability  requirements,  and  the 
election  of  a  stop  or  limit  order. 

In  addition,  the  NYSE  has  developed 
specific  listing  and  delisting  criteria  for 
CP  HOLDRS  Uiat  will  help  to  ensure 
that  a  minimum  level  of  liquidity  will 
exist  for  CP  HOLDRS  to  allow  for  the 
maintenance  of  fair  and  orderly  markets. 
The  delisting  criteria  also  allows  the 
NYSE  to  consider  the  suspension  of 
trading  and  the  delisting  of  a  CP  HOLDR 
if  an  event  occurred  that  made  further 
dealings  in  such  seciuities  inadvisable. 
This  will  give  the  NYSE  flexibility  to 
delist  CP  HOLDRS  if  circumstances 
warrant  such  action. 

Moreover,  in  approving  this  approval, 
the  Commission  notes  the  Exchange's 
belief  that  CP  HOLDRS  will  not  tirade  at 
a  material  discoimt  or  premiimi  in 
relation  to  the  overall  value  of  the  trusts' 
assets  because  of  potential  arbitrage 
opportunities.  The  Exchange  represents 
that  the  potential  for  arbitrage  should 
keep  the  market  price  of  a  QP  HOLDR 
comparable  to  the  overall  value  of  the 
deposited  securities. 

Finally,  the  NYSE  has  developed 
surveillance  procedures  for  CP  HOLDRS 
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that  incorporate  and  rely  upon  existing 
NYSE  surveillance  procedures 
governing  equities.  The  Commission 
believes  that  these  siuveillance 
■procedures  are  adequate  to  address 
concerns  associated  with  listing  and  CP 
HOLDRS.  Accordingly,  the  Commission 
believes  that  the  rules  governing  the 
trading  of  CP  HOLDRS  provide  adequate 
safeguards  to  prevent  manipulative  acts 
and  practices  and  to  protect  investors 
and  the  public  interest.  i 

D.  Disclosure  and  Dissemination  of 
Information 

The  Commission  believes  that  the 
Exchange's  proposal  will  ensure  that 
investors  have  information  that  will 
allow  them  to  be  adequately  apprised  of 
the  terms,  characteristics,  and  risks  of 
trading  CP  HOLDRS.  The  prospectus 
will  address  the  special  characteristics 
of  CP  HOLDRS,  including  a  statement 
regarding  its  redeemability  and  method 
of  creation.  The  Commission  notes  that 
all  original  investors  in  CP  HOLDRS 
who  obtain  CP  HOLDRS  by 
surrendering  their  CP  Shares  will 
receive  a  prospectus.  Finally,  the 
Securities  Act  of  1933  and  rules 
thereunder ''  require  all  broker-dealers 
who  acquire  CP  HOLDRS  from  the 
depositary  for  resale  to  customers  to 
deliver  a  prospectus  to  such  customers. 

The  Commission  also  notes  that  upon 
the  initial  listing  of  CP  HOLDRS,  the 
Exchange  will  issue  a  circular  to  its 
members  explaining  the  unique 
characteristics  and  risks  of  this  type  of 
security.  The  circular  also  will  note  the 
Exchange  members'  prospectus  delivery 
requirements,  and  highlight  the 
characteristics  of  purchases  in  CP 
HOLDRS.  The  circular  also  will  inform 
members  of  Exchange  policies  regarding 
trading  halts  in  CP  HOLDRS. 

E.  Scope  of  the  Commission 's  Order 

The  Commission  is  approving  in 
general  the  NYSE's  proposed  listing 
standards  for  CP  HOLDRS  and, 
specifically,  the  listing  of  the  CP 
HOLDRS  described  herein.  The 
Exchange  has  represented  that  the 
unique  nature  of  its  proposed  CP 
HOLDRS  product  makes  the 
promulgation  of  generic  listing 
standards  impractical.  The  Commission 
specifically  notes  that  CP  HOLDRS  arise 
from  a  corporate  reorganization,  that 
thne  is  a  broad  and  liquid  market  for  CP 
shares,  and  that  the  five  underlying 
securities  that  result  firom  this  corporate 
reorganization  are  registered  under 
Section  12  of  the  Act.  Consequently,  the 
Exchange  has  incorporated  the  listing 
standards  for  equities  set  forth  in 


Paragraph  703.19  of  the  Manual,  aS  well 
as  the  continued  listing  criteria  for 
specialized  securities  pursuant  to 
Paragraph  802.01D  of  the  Manual,  as  the 
appropriate  listing  standards  for  CP 
HOLDRS.  Although  the  Commission 
finds  that  these  standards  satisfy 
Section  6(b)(5)  of  the  Act  with  respect 
to  CP  HOLDRS.  the  Commission 
specifically  notes  that  this  approval 
order,  which  incorporates  the  listing 
standards  for  equities  in  Paragraph 
703.19,  is  limited  to  this  unique 
product.  Other  similarly  structured 
products  will  require  separate  review  by 
the  Commission  prior  to  being  traded  on 
the  Exchange. 

F.  Accelerated  Approval 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register  pursuant  to  Section 
19(b)(2)  of  the  Act.20  jhe  Commission 
does  not  believe  that  the  proposed  rule 
change  raises  novel  regulatory  issues 
that  were  not  addressed  in  the  NYSE 
filing.  Accordingly,  the  Commission 
believes  it  is  appropriate  to  permit 
investors  to  benefit  fi-om  the  flexibility 
and  convenience  afforded  by  this  new 
instrument  by  Usting  and  trading  them 
as  soon  as  possible.  The  Commission 
notes  that  the  Exchange  has  indicated 
that  it  will  have  adequate  surveillance 
procedures  in  place  to  monitor  the 
trading  of  this  new  HOLDRS  product. 
Accordingly,  the  Commission  finds  that 
there  is  good  cause,  consistent  with 
Section  6(b)(5)  of  the  Act.^i  to  approve 
the  proposal  on  an  accelerated  basis. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^z  that  the 
proposed  rule  change  (SR-NYSE-2001- 
35)  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority-^^ 

Margaret  H.  McFarland. 
Deputy  Secretary. 

IFR  Doc.  01-22510  Filed  9-6-01  8:45  am] 
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OFFICE  OF  THE  UNUEO  STATES 
TRADE  REPRESENTATIVE 

NoUca  Of  Meeting  Of  the  Industry 
Sector  Advisory  Committee  on  Small 
and  Minority  Business  (ISAC-14) 

agency:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  of  meeting. 

summary:  The  hidustry  Sector  Advisory 
Committee  on  Small  and  Minority 
Business  (ISAC-14)  will  hold  a  meeting 
on  September  24,  2001,  bom  9  a.m.  to 
4  p.m.  The  meeting  will  be  opened  to 
the  public  from  9  a.m.  to  10  a.m.  and 
again  fiom  10:45  a.m.  to  4  p.m.  The 
meeting  will  be  closed  to  the  public 
from  10  a.m.  to  10:45  a.m. 

DATES:  The  meeting  is  scheduled  for 
September  24,  2001,  unless  otherwise 
notified. 

ADDRESSES:  The  meeting  will  be  held  in 
Conference  Room  4830,  of  the 
Department  of  Commerce,  located  at 
14di  Street  between  Pennsylvania  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Millie  Sjoberg  or  Pam  Wilbur,  (principal 
contacts),  at  (202)  482-4792. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW., 
Washington  DC  20230  or  myself  on 
(202)  395-6120. 

SUPPI-EMENTARY  INFORMATION:  During  the 
opened  portion  of  the  meeting  the 
following  topics  will  be  addressed: 

•  Briefing  by  the  new  Assistant 
Secretary  for  Trade  Development.  Linda 
Conlin,  on  her  goals  and  on  Trade 
Promotion  Authority. 

•  Discussion  of  the  APEC  SME 
Ministerial. 

•  Committee  Business 

•  Update  on  SBA  programs 

•  Discussion  of  the  TPCC 
benchmarking  initiative. 

•  Discussion  of  new  initiatives  for 
minority  and  underserved  outreach,  the 
closing  of  the  MBDO  office,  and  status 
of  the  District  Export  Council  program. 

Elizabeth  A.  Gianini. 

Acting  Assistant  U.S.  Trade  Representativi 

for  Intergovernmental  Affairs  and  Public 

Liaison. 

[FR  Doc.  01-22544  Filed  »-«-01;  8:45  am] 
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OFFICE  OF  THE  UNTTED  STATES 
TRADE  REPRESENTATIVr 

NoUce  Of  Meeting  of  ttw  Industry 
Sector  Advleory  CommMeeon 
Servicee  for  Trade  Policy  Matters 
(ISAC-13) 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTKW:  Notice  of  a  partially  opened 

meeting. 

SUMMARY:  The  Industry  Sector  Advisory 
Committee  on  Services  for  Trade  Policy 
Matters  (ISAC-13)  will  hold  a  meeting 
on  September  11,  2001.  from  9  a.m.  to 
12  noon.  The  meeting  will  be  opened  to 
the  pubUc  bom  9  a.m.  to  9:45  a.m.  and 
closed  to  the  public  from  9:45  a.m.  to  12 
noon. 

DATES:  The  meeting  is  scheduled  for 
September  11,  2001,  unless  otherwise 
notified. 

ADDRESSES:  The  meeting  will  be  held  in 
Conference  Room  6057,  of  the 
Department  of  Commerce,  located  at 
14di  Street  between  Pennsylvania  and 
Constitution  Avenues,  NW., 
Washington,  DC. 

FOR  FURTHER  MFORMATION  CONTACT. 
Karen  Holderman  (principal  contacts), 
at  (202)  482-0345,  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230  or 
myself  on  (202)  395-6120. 
SUPPLEMENTARY  sroWiATlON;  During  the 
opened  portion  of  the  meeting  the 
following  topics  will  be  addressed: 

•  Preparations  for  the  WTO  GATS 
negotiations  in  October  2001  and  WTO 
Ministerial  in  Qatar.  November  2001. 

•  Services  in  current  anti-dumping 
case. 

EUxabedi  A.  Gianini. 

Acting  Assistant  U.S.  Trade  Representative 
for  Intergovernmental  Affairs  and  Public 
Liaison. 

(FR  Doc.  01-22545  Filed  9-6-01;  8:45  am) 
I  COOK  sna-at-a 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  tlie  Secfstary 


FNed  During  WMi  Endbig  Auguet  17, 
2001 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  provisions  of  49  U.S.C.  Sections 
412  and  414.  Answers  may  be  filed 
within  21  days  after  the  filing  of  the 
applications. 

Docket  Niimher:  QST-2001-10401. 

Date  Filed:  August  14.  2001. 


Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject: 
PTC2  EUR-ME  0114  dated  13  July 

2001 
TC2  Europe-Middle  East  Resolutions 

rl-r29 
PTC2  EUR-ME  0115  dated  24  July 

2001 
Technical  Correction  to  PTC2  EUR- 
ME  0114  dated  13  July  2001 
MINUTES— PTC2  EUR-ME  0116 

dated  14  August  2001 
TABLES— PTC2  EUR-ME  Fares  0053 

dated  24  July  2001 
Intended  effective  date:  1  January 

2002. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

(FR  Doc.  01-22537  Filed  9-6-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  tlie  Secretary 

Aviation  Proceedlnga,  Agraementa 
FNed  During  Week  Endhig  Auguat  24, 
2001 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  provisions  of  49  U.S.C.  Sections 
412  and  414.  Answers  may  be  filed 
within  2 1  days  after  the  filing  of  the 
applications. 

Docket  Number:  OST-2001-10455 
Date  Filed:  August  20,  2001 
Parties:  Membors  of  the  International 

Air  Transport  Association 
Subject: 

PTC23  AFR-TC3  0124  dated  14 
August  2001 

Mail  Vote  141— Resolution  OlOL 

TC23/TC123  Africa— TC3 

Special  Passenger  Amending 
Resolution  from  Libya  rl^l  1 

Intended  effective  date:  30  August 
2001 
Docket  Number:  OST-2001-10476 
Date  Filed:  August  22,  2001 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 

FTCl  0190  dated  14  August  2001 

TCl  Caribbean  Expedited  Resolutions 
002LL,  OlSv 

PTCl  0192  dated  14  August  2001 

TCl  Within  South  America  Expedited 
Resolutions  001  aa,  002y,  078ec 

Intended  effective  date:  15  September 
Docket  Number:  OST-2001-10477 
Date  Filed:  August  22,  2001 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 

PTCl  0191  dated  14  August  2001 


TCl  Longhaul  (except  between  USA 

and  Chile) 
Expedited  Resolutions  rl-r6 
Intended  effective  date:  15  September 

2001 

Dorothy  Y.  Beard, 

Federal  Register  Liaison . 

(FR  Doc.  01-22540  Filed  9-6-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  d  ttia  Secretary 

Notice  of  AppHcationa  for  Caillflcafaa 
of  PubHc  Convenience  and  Neceaany 
and  Foreign  Air  Carrier  Permlta  FNed 
Under  Subpert  B  (Formerly  Subpert  Q) 
During  the  Week  Ending  Auguet  17. 
2001 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  imder  Subpart  B 
(formerly  Subpart  Q)  of  the  Department 
of  Transportation's  Procedural 
Regulations  (See  14  CFR  301.201  et  seq. 
The  due  date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope  are  set  forth  below  for  each 
application.  Following  the  Answer 
period,  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number  OST-1 996-1 393. 

Date  Filed:  August  13,  2001. 

Due  Date  for  ^swers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  4,  2001. 

Description:  Application  of  American 
Airlines,  Inc.,  pursuant  to  49  U.S.C. 
Section  41101  and  14  CFR  Part  377, 
subpart  B,  requesting  renewal  of  its 
certificate  for  Route  517,  authorizing 
scheduled  foreign  air  transportation  of 
persons,  propoty  and  mail  between 
Dallas/Fort  Worth,  Texas  and  Tokyo. 
Japan. 

Docket  Number.  OST-1996-1394 

Date  Filed:  August  13,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  4.  2001. 

Description:  Application  of  American 
Airlines,  Inc.,  pursuant  to  49  U.S.C. 
Section  41101  and  Subpart  B,  requesting 
renewal  of  segment  4  of  its  ceirtificate  for 
Route  602,  authorizing  scheduled 
foreign  air  transportation  of  persons, 
property,  and  mail  between  the 
coterminal  points  Dallas/Fort  Worth, 
Texas  and  Miami.  Florida,  the 
intermediate  points  the  Azores  and 
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Lisbon,  Portugal,  and  the  cotenninal 
points  Madrid.  Barcelona,  Malaga,  and 
Palma  de  Mallorca,  Spain. 

Docket  Number  OST-2001-10393. 

Date  Filed:  August  13,  2001. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  4.  2001. 

Description:  Application  of  United 
Parcel  Service  Co.,  pursuant  to  49  U.S.C. 
Section  41102  and  Fart  302.  Subpart  B, 
requesting  amendment  of  its  certificate 
of  public  convenience  and  necessity  to 
engage  in  the  foreign  air  transportation 
of  property  and  mail  between  a  point  or 
points  in  the  United  States,  on  the  one 
hand,  and  a  point  or  points  in  Mexico, 
on  the  other. 

Docket  Number:  OST-2001-10427. 

Date  Filed:  August  15,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  Septembw  5,  2001 . 

Description:  Application  of  Flight 
Alaska,  Inc.,  d/b/a  Yute  Air  Alaska,  Inc., 
pursuant  to  14  CFR  302.10(a)(2), 
requesting  the  issuance  of  a  Final  Order 
on  an  expedited  basis,  granting  the 
application  to  make  effective  ^e 
passenger  authority  in  its  certificate  of 
public  convenience  and  necessity.  To 
fiKalitate  rapid  Department  action. 
Flight  Alaska  requests  that  the  answer 
period  be  shortened  to  14  days,  from  the 
21  days  provided  in  14  CFR  Section 
302.204(a). 

DocoOy  Y.  Baard. 

Federal  Register  Liaison. 

(FR  Doc.  01-22538  Filed  9-6-0^;  8:45  am] 
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DEPAimiENT  OF  TRANSPORTATION 


Ofliee  Of  the  Secretary 


Nolioe  of  Applications  for  Oertmcates 
of  PuMte  Conwenlence  and  Neceeslty 
and  Forel9n  Air  Carrier  Per  mils  FNed 
Under  Subpart  B  (Formerly  Subpart  Q) 
During  The  Week  Ending  August  24, 
2001 

The  following  Applications  for 
Cotificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  B 
(fbtmerly  Subpart  Q)  of  the  Department 
of  Transportation's  Procedural 
adulations  (See  14  CFR  301.201  at 
seq.).  The  due  date  for  Answers, 
Ciuifbrming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
poiod,  DOT  may  process  the 
application  by  expedited  procedures. 
SihJi  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 


a  final  order  without  further 
proceedings. 

Docket  Number:  OST-1996-1371. 

Date  Filed:  August  23,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  13,  2001. 

Description:  Application  of  Delta  Air 
Lines,  Inc.,  pursuant  to  49  U.S.C. 
Sections  41102  and  41108  and  Subpart 
B,  requesting  renewal  of  its  authority  to 
engage  in  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  between  the  terminal  point 
AUanta,  Georgia,  and  the  cotenninal 
points  Madrid,  Barcelona,  Malaga  and 
Palma  de  Mallorca,  Spain. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison . 

|FR  Doc.  01-22539  Filed  9-6-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Portage  County,  Wl 

AGENCY:  Federal  Highway 
Administration  (FHWA),  Department  of 
Transportation  (DOT). 
ACTKM:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  the  proposed 
highway  improvement  of  United  States 
Highway  (US)  10  from  the  vicinity  of 
Trestik  Road  west  of  the  Village  of 
Junction  City  to  Portage  County  Trunk 
Highway  (CTH)  K  east  of  the  Qty  of 
Stevens  Point  in  Portage  Coimty, 
Wisconsin. 

FOR  FURTHER  mFORMATION  CONTACT:  Mr. 

Wesley  Shemwell.  Pavement  Engineer, 
Federal  Highway  Administration,  567 
D'Onofrio  Drive,  Madison,  Wisconsin 
5371»-2814,  telephone:  (608)  829-7521. 
You  may  also  contact  Ms.  Carol 
Cutshall.  Director,  Bureau  of 
Environment,  Wisconsin  Department  of 
Transportation,  P.O.  Box  7965, 
Madison,  Wisconsin,  53707-7965; 
telephone:  (608)  266-9626. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  trom  the 
Government  Printing  OfGces'  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 


Office  of  Federal  Register's  home  page 
at:  http://www.naTa.gov/fedreg  and  the 
Government  Printing  Offices'  database 
at:  http://www.access.gpo.gov/nara. 

Background 

The  FHWA,  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation,  will  prepare  the  second 
tier  of  a  tiered  environmental  impact 
statement  to  improve  US  10  as  an 
ultimate  ioui  lane  roadway  from  Trestik 
Road  west  of  Junction  City  to  CTH  K 
east  of  Stevens  Point,  a  distance  of  about 
26  miles. 

The  overall  second  tiered  EIS  will 
have  two  distinct  segments.  The  west 
segment  extends  from  Trestik  Road  to  I 
39/US  51,  while  the  east  segment  is 
bom  I  39/US  51  to  CTH  K.  There  will 
be  two  levels  of  analysis  done.  The 
western  segment  will  be  analyzed  in 
detail,  with  the  Final  EIS  completing  the 
environmental  dociunentation 
requirements  for  the  improvements  of 
US  10  along  this  segment. 

For  the  eastern  segment,  conceptual 
highway  corridors  will  be  studied  in 
broad,  general  corridors.  This  level  of 
study  will  complete  the  first  tier  of  an 
enviroimiental  evaluation  for  this 
section.  To  ensure  the  accuracy  of  the 
generalized  impacts  and  compliance 
with  current  legislation,  additional 
environmental  documentation  will  be 
required  for  specific  design  projects 
along  this  eastern  segment  of  US  10. 

linprovements  to  me  overall  corridor 
are  considered  necessary  to  provide  for 
the  existing  and  projected  traffic 
demand.  US  10  in  Portage  County  is 
classified  as  a  principle  arterial.  Truck 
volume  on  the  route  is  high.  All  the  US 
10  traffic  passes  through  the 
conununities  of  Junction  City  and 
Stevens  Point,  which  contributes  to 
congestion  and  traffic  related  impacts 
within  those  communities. 

Planning,  environmental,  and 
engineering  studies  are  underway  to 
develop  transportation  alternatives.  The 
EIS  will  assess  the  environmental 
impacts  of  alternatives  including  (1)  no- 
build.  (2)  improvements  along  the 
existing  rural  corridor,  with  possible 
relocated  alignments  along  portions  of 
the  route,  (3)  bypass  corridors  around 
Junction  City  and  Stevens  Point,  and  (4) 
improvement  alternatives  through 
Jimction  Qty  and  Stevens  Point. 

Information  describing  the  proposed 
action  and  soliciting  comments  will  be 
sent  to  appropriate  Federal,  State,  and 
lof:al  agencies  and  to  private 
organizations  and  citizens  who  have 
previously  expressed,  or  are  known  to 
have  interest  in  this  proposal.  A  series 
of  public  meetings  will  be  held  in  the 
project  corridor  throughout  the  data 
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gathering  and  development  of 
alternatives.  In  addition,  a  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  Draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the 
hearing.  As  part  of  the  scoping  process, 
coordination  activities  have  begun. 
Scoping  meetings  will  be  held  on  an 
individual  or  group  meeting  basis. 
Agency  coordination  will  be 
accomplished  during  these  meetings. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  or  the  Wisconsin 
Department  of  Transportation  at  the 
addresses  provided  in  the  caption  FOR 
FURTHER  INFORMATION  CONTACT. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  inteigovemmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Authority:  23  U.S.C.  315;  49  CFR  1.48. 
Issued  on:  August  28,  2001. 
Wesley  A.  Shemwell, 

Pavement  Engineer,  Federal  Highway 
Administration,  Madison,  Wisconsin. 
(FR  Doc.  01-22532  Filed  9-6-01;  8:45  am) 
■NJJNGCOOe  4»10-2»-r 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Tranaportation  Board 
[STB  Docket  No.  AB-391  (SulMto.  8X)] 

Red  River  Valley  A  Wealem  Railroad 
Company— Abandonment  Exemption— 
in  Dtehay  County,  NO  and  Brown 
County,  SO 

Red  River  Valley  &  Western  Railroad 
Company  (RRVW)  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exempt  Abandonments  to  abandon 
approximately  18.3  miles  of  rail  line 
from  milepost  134.65  in  or  near  Oakes, 
in  Dickey  Coimty,  ND  to  milepost  116.3 
in  or  near  Hecla,  in  Brown  Coimty,  SD. 
The  line  traverses  United  States  Postal 
Service  Zip  Codes  58474  and  57446. 

RRVW  has  certified  that:  (1)  No  local 
tra£Bc  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic 
can  be  reroute  over  other  lines;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 


over  the  line  either  is  pending  with  the 
Surfece  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period:  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  qiet. 

As  a  condition  to  these  exemptions, 
any  employee  adversely  affected  by  the 
abandonment  or  discontinuance  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  these  exemptions  will  be 
effective  on  October  9,  2001,  imless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,'  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),2  and  tiail 
use/rail  banking  requests  imder  49  CFR 
1152.29  must  be  filed  by  September  17, 
2001.  Petitions  to  reopen  or  requests  for 
public  use  conditions  imder  49  CFR 
1152.28  must  be  filed  by  September  27. 
2001,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street.  NW., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Troy  W.  Garris,  Weiner 
Brodsky  Sidman  Kider  PC,  1300  19th 
Street,  NW.,  5th  Floor,  Washington,  DC 
20036-1609. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

RRVW  has  filed  an  environmental 
report  which  addresses  the  effects,  if 
any,  of  the  abandonment  and 
discontinuance  on  the  environment  and 
historic  resources.  SEA  will  issue  an 
environmental  assessment  (EA)  by 
September  14,  2001.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 


>  The  Board  will  grani  a  slay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exeoiption's  effective  date.  See  Exemption  of  Out- 
of-Senice  Bail  Lines.  5  l.C.C2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  SIOOO.  See  49  CFR  10O2.2(fK25). 


to  SEA  (Room  500,  Surface 
Transportation  Board,  Washington,  DC 
20423)  or  by  calling  SEA,  at  (202)  565- 
1545.  Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking     ■ 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  RRVW  shall  file  a  notice 
of  consimunation  with  the  Board  to 
signify  that  it  has  exercised  the 
authority  granted  and  fully  abandoned 
the  line.  U  consummation  has  not  been 
effected  by  RRVW's  filing  of  a  notice  of 
consummation  by  September  7,  2002, 
and  there  are  no  legal  or  regulatory 
barriers  to  consummation,  the  authority 
to  abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 

Decided:  August  29.  2001. 

By  the  Board,  Joseph  H.  Dettmar,  Acting 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  01-22263  Filed  9-6-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Submiaaion  for  OMB  Review, 
Comment  Requeet 

August  30,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementfs)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  October  9,  2001  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0895. 

Form  Number:  IRS  Form  3800. 

Type  of  Review:  Revision. 

Title:  General  Business  Credit. 

Description:  Internal  Revenue  Code 
(IRC)  section  38  permits  taxpayers  to 
reduce  their  income  tax  liability  by  the 
amoimt  of  their  general  business  credit. 
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which  is  an  aggregation  of  their 
investment  credit,  jobs  credit,  alcohol 
fuel  credit,  research  credit,  low-income 
housing  credit,  disabled  access  credit, 
enhanoad  oil  recovery  credit,  etc.  Form 
3800  is  used  to  figure  the  correct  credit. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 
Farms. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  272,197. 

Estimated  Burden  Hours  Par 
Respondent/Recordkeepen 
Recordkeeping — 17  hr.,  56  mm. 
Learning  about  the  law  or  the  form — 1 

hr.,  0  min. 
Preparing  and  sending  the  form  to  the 

IRS— lhr..l9min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  5,514,712  hours. 

OMB  Number:  1545-1317. 

Regulation  Project  Number.  INTL-79- 
91  Final. 

Type  of  Review:  Extension. 

Title:  Information  Returns  Required  of 
United  States  Persons  with  Respect  to 
Certain  Foreign  Corporations. 

Description:  These  regiilations  clarify 
certain  requirements  of  sections  1.6035- 
1, 1.6038-2  and  1.6046-1  of  the  Income 
Tax  Regulations  relating  to  Form  5471 
and  a^ct  controlled  foreign 
corporations  and  their  United  States 
shareholders. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  1 
hour.  i 

OMB  Number.  1545-1336. 

Form  Number:  IRS  Forms  9455  and 
9456. 

Type  of  Review:  Extension. 

Title:  IRS  Taxpayer  Education 
Programs  Annual  Survey  (9455);  and 
IRS  Taxpayer  Education  Programs 
Annual  Survey  2nd  Notice  (9456). 

Description:  The  data  collected  will 
be  used  to  estimate  the  number  of 
individuals  who  teach  IRS'  tax 
education  programs,  and  the  number  of 
students  who  are  exposed  to  the 
Understanding  Taxes  High  School,  UT- 
8th  Grade.  UT-Post  Secondary,  and  the 
Small  Business  Tax  Education  Programs 
during  the  course  of  a  year.  It  will  also 
be  used  to  justify  the  continued  use  of 
these  programs.  This  effort  is  in  line 
with  KS  initiatives  on  reducing 
taxpa3fer  burden  and  Compliance  2000 
initiatives  to  encourage  voluntary 
compliance  with  the  tax  laws. 

Respondents:  State,  Local  or  Tribal 
Government. 


Estimated  Number  (rf Respondents: 
120,800. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
20,137  hours. 

OMB  Number:  1545-1575. 

Regulation  Project  Number:  REG- 
116608-97  Final. 

Type  of  Review:  Extension. 

Title:  Eligibility  Requirements  After 
Denial  of  the  Earned  Income  Credit. 

Description:  This  information  is  to 
provide  guidance  to  taxpayers  who  have 
been  denied  the  earned  income  credit 
(EIC). 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour  . 

Frequency  of  Response:  Other  (once). 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  OfBce  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Mary  A.  Able, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  01-22541  Filed  9-6-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

August  30,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  BiuBau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  October  9,  2001  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0086. 
Form  Number:  IRS  Form  1040-C. 


Type  of  Review:  Extension. 

Title:  U.S.  Departing  Alien  Income 
Tax  Return. 

Description:  Form  1040-C  is  used  by 
aliens  departing  the  U.S.  to  report 
income  received  for  the  entire  tax  year. 
The  data  collected  are  used  to  insure 
that  the  departing  alien  has  no 
outstanding  U.S.  tax  liability. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 2  hr.,  4  min. 
Learning  aoout  the  law  or  the  form — 45 

min. 
Preparing  the  form — 2  hr.,  10  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS— 1  hr..  11  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden :  1 1 ,292  hours. 

OMB  Number:  1545-1010  . 

Form  Number:  IRS  Form  1120-RIC. 

Type  of  Review:  Revision. 

Title:  U.S.  Income  Tax  Return  for 
Regulated  Investment  Companies. 

Description:  Form.  1120-RIC  is  filed 
by  a  domestic  corporation  electing  to  be 
taxed  as  a  RIC  in  order  to  report  its 
income  and  deductions  and  to  compute 
its  tax  liability.  IRS  uses  Form  1120-RIC 
to  determine  whether  the  RIC  has 
correctly  reported  its  income, 
deductions,  and  tax  liability. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  3.277. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 57  hr..  24  min. 
Learning  aoout  the  law  or  the  form — 19 

hr..  42  min. 
Preparing  the  form — 36  hr.,  24  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 4  hr.,  17  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  385,966  hoius. 

OMB  Number:  1545-1022. 

Form  Number:  IRS  Form  7018-C. 

Type  of  Review:  Extension. 

Title:  Order  Blank  for  Forms. 

Description:  Form  7018 — C  allows 
taxpayers  who  must  file  information 
retiims  a  systematic  way  to  order 
information  tax  forms  materials. 

Respondents:  Business  or  other  fbr- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents: 
868,432. 

Estimated  Burden  Hours  Per 
Respondent:  3  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
43,422  hours. 
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OMB  Number:  1545-1743. 

Form  Number:  IRS  Form  8851. 

Type  of  Review:  Extension. 

Title:  Summary  of  Archer  MSAs. 

Description:  This  form  will  be  used  by 
the  IRS  to  determine  whether  numerical 
limits  set  forth  in  section  220(j)(l)  have 
been  exceeded. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  200,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 3  hr.,  35  min. 
Learning  about  the  law  or  the  form — 6 

min. 
Preparing,  copying,  assembling,  and 

sending  the  form  to  the  IRS— -9  min. 

Frequency  ofResportse:  Annually, 
Other  (additional  report  for  2001). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,540,000  hours. 

OMB  Number:  1545-1746. 

Fonn  Number:  IRS  Form  13094. 

Type  of  Review:  Extension. 

Title:  Recommendation  for  Juvenile 
Employment  with  the  Internal  Revenue 
Service. 

Description:  The  data  collected  on  the 
form  provides  the  Internal  Revenue 
Swvice  with  a  consistent  method  for 
making  suitability  determinations  on 
juveniles  for  employment  within  the 
Service. 

Respondents:  Individuals  or 
households.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
2,500. 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
208  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  H\mt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
|FR  Doc.  01-22542  Filed  9-6-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Submission  tor  OMB  Rsvisw; 
Commsnl  RsQusst 

August  31,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 


OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  October  9,  2001  to 
be  assured  of  consideration. 

Internal  Revenue  Sendee  (IRS) 

QMB  Number  154fr-0971. 

Form  Number  IRS  Form  1041-ES. 

Type  of  Review:  Extension. 

Title:  Estimated  Income  Tax  for 
Estates  and  Trusts. 

Description:  Form  1040-^  is  used  by 
fiduciaries  of  estates  and  trusts  to  make 
estimated  tax  payments  if  their 
estimated  tax  is  $1,000  or  more.  IRS 
uses  the  data  to  credit  taxpayers' 
accounts  and  to  determine  if  the 
estimated  tax  has  been  properly 
computed  and  timely  paid. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,200,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 19  min. 

Learning  about  the  law  or  the  form — 15 

min. 
Preparing  the  form — 1  hr.,  33  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS— 1  hr. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,281,200  hours. 

OMB  Number  1545-1292. 

Regulation  Project  Number  PS-97-91 
and  PS-101-90  Final. 

Type  of  Review:  Extension. 

Title:  Enhanced  Oil  Recovery  Credit. 

Description:  This  regulation  provides 
guidance  concerning  the  costs  subject  to 
the  enhanced  oil  recovery  credit,  the 
circumstances  under  which  the  credit  is 
available,  aad  procedures  for  certifying 
to  the  Internal  Revenue  Service  that  a 
project  meets  the  requirements  of 
section  43(c)  of  the  Internal  Revenue 
Code. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Burden  Hours  Per 
Respondent:  73  hours. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
1,460  hours. 


OMB  Number  1545-1617. 

Regulation  Project  Number:  REG- 
118966-97  Final. 

Type  of  Review:  Extension. 

Title:  Information  Reporting  With 
Respect  to  Certain  Foreign  Partnerships 
and  Certain  Foreign  Corporations. 

Description:  Section  6038  requires 
certain  U.S.  persons  who  own  interests 
in  controlled  foreign  partnerships  or 
certain  foreign  corporations  to  annually 
report  information  to  the  IRS.  This 
regulation  provides  reporting  rules  to 
identify  foreign  partnerships  and  foreign 
corporations  which  are  controlled  by 
U.S.  persons. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
250  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt. 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202.  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  HoUand. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  01-22543  Filed  9-6-01:  8:45  am) 
■ajJNQCOOE  4t3»-»1-r 


DEPARTMENT  OF  THE  TREASURY 

internal  Rsvsmis  Ssrvics 

Art  Advisory  PuM;  NoUcs  of  Closad 


AGENCY:  Internal  Revenue  Service, 

Treasury 

ACTION:  Notice  of  closed  meeting  of  Art 

Advisory  Panel. 

summary:  Closed  meeting  of  the  Art 
Advisory  Panel  will  be  held  in 
Washington.  DC. 
DATES:  The  meeting  will  be  held 
September  25,  2001. 
ADDRESSES:  The  closed  meeting  of  the 
Art  Advisory  Panel  will  be  held  on 
September  25,  2001,  in  Room  4600E 
beginning  at  9:30  a.m.,  Franklin  Court 
Building.  1099  14th  Street.  NW., 
Washington,  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Carolan,  C:AP:AS.  1099  14th 
Street,  NW..  Washington.  DC  20005. 
Telephone  (202)  694-1861  (not  a  toll 
free  number). 


--.k  n  t*^  _ 
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SUPPtfUENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988), 
that  a  closed  meeting  of  the  Art 
Advisory  Panel  will  be  held  on 
September  25,  2001,  in  Room  4600E 
beginning  at  9:30  a.m.,  Franklin  Court 
Building,  1099  14th  Street,  NW., 
Washington,  DC  20005. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fail  market  value  appraisals  of  works  of 
art  involved  in  Federal  income,  estate, 
or  gift  tax  2  ret\ims.  This  will  involve 
the  discussion  of  material  in  individual 
tax  returns  made  confidential  by  the 
provisions  of  26  U.S.C.  6103. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that  this 
meeting  is  concerned  with  matters  listed 
in  section  552b{c)(3),  (4),  (6),  and  (7), 
and  that  the  meeting  will  not  be  open 
to  the  public. 

Daniel  L.  Black,  Jr., 

Chief,  Appeals. 

[PR  Doc.  01-22562  Filed  9-6-01;  8:45  am] 

■UMQ  COW  4n>-oi-p 


DEPARTMENT  OF  THE  TREASURY 

Internal  Ravanua  Servica     I 

Spacial  Enrollmant  Examination 
Advlaory  Committaa;  Notica  of  Meeting 

AGENCY:  Internal  Revenue  Service, 
Office  of  Director  of  Practice,  Treasury. 
ACTION:  Notice  of  Federal  advisory 
committee  meeting. 

SUMMARY:  Notice  is  given  of  a  meeting 
of  the  Special  Enrollment  Examination 
Advisory  Committee. 
DATES:  The  meeting  will  be  held 
Tuesday,  September  25,  2001  (8:30  a.m. 
,to  4:00  p.m.}  Written  requests  to  speak 
at  the  meeting  or  to  attend  the  meeting 
must  be  received  no  later  than 
September  18,  2001. 
ADDRESSES:  The  meeting  will  be  held  at 
offices  of  the  Internal  Revenue  Service, 
Elankamerica  Building,  200  W  Adams 
Street,  Room  608  A  and  B,  Chicago, 
Illinois.  Written  requests  to  speak  at  the 
meeting  or  to  attend  the  meeting  must 
be  mailed,  faxed,  or  e-mailed  to:  Internal 
Revenue  Service,  Office  of  Director  of 


Practice,  N:C:SC:DOP,  Attn:  Kathy 
Hughes,  Designated  Federal  Officer, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224;  fax  number 
202-694-1934;  e-mail  address 
Kathy.E.Hughes@irs.gov. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Kathy  Hughes,  Designated  Federal 
Officer,  Special  Enrollment  Examination 
Advisory  Committee,  at  202-694-1851. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  cover  the 
following  agenda: 

Tuesday,  September  25,  2001 

8:30  a.m.-l  1:30  a.m. 
Public  Session:  Discussion  of 

Continuing  Professional  Education 

Guidelines 
1  p.m.-3  p.m. 
Public  Session:  Discussion  of 

Structure  of  Special  Enrollment 

Examination 
3  p.m.-4  p.m. 
Public  Session:  Opportunity  for 

interested  individuals  to  offer 

remarks  germane  to  agenda  topics 

or  Enrolled  Agent  Program 
Beginning  at  3  p.m.  interested  persons 
may  speak  at  the  meeting  in  accordance 
with  the  following  limitations:  (1) 
speakers'  remarks  must  be  germane  to 
the  topics  listed  above  or  germane  to  the 
Enrolled  Agent  Program;  and  (2) 
remarks  must  be  limited  to  no  more 
than  10  minutes.  Persons  wishing  to 
speak  must  send  Kathy  Hughes,  the 
Designated  Federal  Officer,  a  written 
request,  and  the  text  or  outline  of  their 
remarks,  prior  to  the  meeting  in  order  to 
allow  for  the  compilation  of  a  speakers 
list.  Speakers  will  be  entered  on  the  list 
in  order  of  the  receipt  of  their  requests. 
No  more  than  six  requests  will  be 
accepted.  Speakers  will  be  notified  of 
their  position  on  the  list,  or  in  case  more 
than  six  requests  are  received,  that  their 
requests  to  speak  cannot  be  granted. 
Persons  interested  in  attending  the 
meeting  (but  not  speaking)  must  also 
send  Kathy  Hughes  a  written  request 
prior  to  the  meeting  in  order  to  allow  for 
adequate  seating.  Every  effort  will  be 
made  to  accommodate  all  requests  for 
attendance.  Written  requests  to  speak 
and  written  requests  to  attend  must  be 
received  no  later  than  September  18, 
2001. 

At  any  time,  any  interested  person 
may  submit  to  Kathy  Hughes  a  written 


statement  concerning  the  SEE  or  the 
Enrolled  Agent  Program.  Such 
statements  will  be  considered  by  the 
Director  of  Practice  and,  at  his 
discretion,  may  be  referred  to  the 
Committee  for  discussion  at  a  later 
meeting. 

Dated:  August  30,  2001. 
Patrick  W.  McDonough, 
Director  of  Practice. 
[PR  Doc.  01-22561  Filed  9-6-01;  8:45  am) 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Professional  Certification  and 
Licensure  Advisory  Committaa;  Notica 
of  IMaeting 

The  Department  of  Veterans  Affoirs 
(VA)  gives  notice  under  Public  Law  92- 
463  (Federal  Advisory  Committee  Act) 
that  the  Professional  Certification  and 
Licensure  Advisory  Committee  will 
meet  at  the  Department  of  Veterans 
Affairs,  Education  Service  Conference 
Room  601V,  1800  G.  St.,  NW., 
Washington  IX],  on  Thursday, 
September  20,  2001,  from  8:30  a.m.  to 
4  p.m.,  and  frt)m  8:30  a.m.  to  12  p.m. 
on  Friday,  September  21,  2001.  The 
agenda  for  this  inaugural  meeting  will 
include  overview  of  VA  policies 
concerning  approval  of  licensing  and 
certification  testing.  The  majority  of  this 
initial  meeting  will  be  dedicated  to 
determining  the  functions  of  the 
Committee.  Established  by  Public  Law 
106-419,  the  purpose  of  the  Committee 
is  to  provide  advice  and  counsel  to  the 
Secretary,  Veterans  Affairs  on  matters 
regarding  the  requirements  of 
organizations  or  entities  offering 
licensing  and  certification  tests  taken  by 
individuals  entitled  to  payment  imder 
VA's  education  and  training  programs. 
Those  planning  to  attend  the  open 
meeting  should  contact  Ms.  Lynn  M. 
Cossette  or  Mr.  William  G.  Susling  at 
(202)  273-7187  by  September  14,  2001. 

Dated:  August  30,  2001. 

By  direction  of  the  Secretary. 
Nora  E.  Egan, 

Committee  Management  Officer. 
[FR  Doc.  01-22468  Filed  9-6-01;  8:45  am] 
BUJNQ  cooe  nao-oi-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctot  No.  FR  4644  N  36] 

Federal  Property  Suitable  as  Facilltiee 
To  Assist  ttw  Homeless       ! 

agency:  Office  of  the  Assistant 
Secretary  for  Conununity  Planning  and 
Development.  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  room  7266,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW,  Washington.  DC 
20410:  telephone  (202)  708-1234;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPt.EMENTARY  INFORMATION:  hi 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411).  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federad  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12. 1988  Court  Order  in 
National  Coalition  for  the  Homeless 
versus  Vetemns  Administration,  No. 
88-25031-OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/ to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 


assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney.  Division  of  Property 
Management.  Program  Support  Center. 
HHS,  room  5B-41,  5600  Fishers  Lane. 
Rockville.  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program.  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law.  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Clifford  Taffet  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  ARMY:  Mr.  Jeff 
Holste.  Military  Programs,  U:S.  Army 
Corps  of  Engineers.  Installation  Support 
Center.  Planning  Branch.  Attn:  CEMP- 
IP.  441  G  Street.  NW..  Washington.  DC 
20314-1000;  (202)  761-5737;  NAVY: 
Mr.  Charles  C.  Cocks,  Director. 
Department  of  the  Navy.  Real  Estate 
Policy  Division,  Naval  Facilities 
Engineering  Command.  Washington 
Navy  Yard.  1322  Patterson  Ave..  SE., 


Suite  1000.  Washington  DC  20374- 
5065;  (202)  685-9200;  (These  are  not 
toll-free  numbers). 

Dated:  August  31.  2001. 
John  D.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 
Programs. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  report  for  9/7 All 

'Suitable/Available  Properties 

Buildings  (by  State) 

California 

Bldgs.  18026.  18028 
Camp  Roberts 

Monterey  Co:  CA  93451-5000 
Landholding  Agency:  Army 
Property  Number:  21200130081 
Status:  Excess 

Comment:  2024  sq.  ft.  &  487  sq.  ft.,  concrete, 
poor  condition,  off-site  use  only 

Bldg.  301 

Naval  Support  Activity 
Monterey  Co:  CA  93943- 
Landholding  Agency:  Navy 
Property  Number:  77200020041 
Status:  Excess 

Comment:  18.608  sq.  ft.,  presence  of 
asbestos/lead  paint,  needs  major  rehab 

Bldg.  371 

Naval  Warfare  Systems  Center 

San  Diego  Co:  CA  92152- 

Landholding  Agency:  Navy 

Property  Number:  77200020080 

Status:  Unutilized 

Comment:  29.800  sq.  ft.,  needs  rehab. 

presence  of  asbestos/lead  paint,  off-site  use 

only 
Bldg.  402 

Naval  Warfare  Systems  Center 
San  Diego  Co:  CA  92152- 
Landholding  Agency:  Navy 
Property  Number:  77200020081 
Status:  Unutilized 
Comment:  Presence  of  lead  paint,  most  recent 

use — storage,  off-site  use  only 
Bldg.  417 

Naval  Warfare  Systems  Center 
San  Diego  Co:  CA  92152- 
Landholding  Agency:  Navy 
Property  Number:  77200020082 
Status:  Unutilized 
Comment:  110  TR.  needs  rehab,  presence  of 

asbestos/lead  paint,  off-site  use  only 
Bldg.  418 

Naval  Warfare  Systems  Center 
San  Diego  Co:  CA  92152- 
Landholding  Agency:  Navy 
Property  Number:  77200020083 
Status:  Unutilized 
Comment:  288  sq.  ft.,  presence  of  lead  paint. 

most  recent  use — storage,  off-site  use  only 

Bldg.  426 

Naval  Warfare  Systems  Center 

San  Diego  Co:  CA  92152- 

Landholding  Agency:  Navy 

Property  Number:  77200020084 

Status:  Unutilized 

Comment:  presence  of  asbestos/lead  paint, 

off-site  use  only 
Bldg.  434 
Naval  Warfare  Systems  Center 
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San  Diego  Co:  CA  92152- 
Landholding  Agency:  Navy 
Property  Number:  77200020085 
Status:  Unutilized 
Comment:  11.440  sq.  ft.,  needs  rehab, 

presence  of  asbestos/lead  paint,  off-site  use 

only 

Bldg.  210 

Naval  Warfare  Assessment  Station 

Corona  Co:  CA  91718-5000 

Landholding  Agency:  Navy 

Property  Number:  77200020086 

Status:  Unutilized 

Comment:  17,708  sq.  ft.,  needs  rehab, 
presence  of  asbestos/lead  paint,  most 
recent  use — police  station,  off-site  use  only 

Bldg.  541 

Naval  Warfare  Assessment  Station 

Corona  Co:  CA  91718-5000 

Landholding  Agency:  Navy 

Property  Number:  77200020087 

Status:  Unutilized 

Comment:  3857  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

lab,  off-site  use  only 
Bldg.  804 

Naval  Warfare  Assessment  Station 
Corona  Co:  CA  91718-5000 
Landholding  Agency:  Navy 
Property  Number:  77200020088 
Status:  Unutilized 
Comment:  3119  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only 

Bldg.  805 

Naval  Warfare  Assessment  Station 

Corona  Co:  CA  91718-5000 

Landholding  Agency:  Navy 

Property  Number:  77200020089 

Status:  Unutilized 

Comment:  3732  sq  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  806 

Naval  Warfare  Assessment  Station 
Corona  Co:  CA  91718-5000 
Landholding  Agency:  Navy 
Property  Number:  77200020090 
Status:  Unutilized 
Comment:  3110  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only 

Bldg.  807 

Naval  Warfere  Assessment  Station 

Corona  Co:  CA  91718-5000 

Landholding  Agency:  Navy 

Property  Number:  77200020091 

Status:  Unutilized 

Comment:  3110  sq.  ft.,  needs  rehab,  presence 

of  asl)estos/lead  paint,  most  recent  use — 

office,  off-site  use  onlyBldgs.  23027,  23025 
Marine  Corps  Air  Station 
Miramar  Co:  San  Diego  CA  92132- 
Landholding  Agency:  Navy 
Property  Number:  77200040023 
Status:  Unutilized 
Comment:  400  sq.  ft.,  metal  siding,  most 

recent  use — loading  facility,  off-site  use 

only 
Bldg.  200 

Naval  Postgraduate  School 
Monterey  Co:  CA  93943- 
Landholding  Agency:  Navy 
Property  Number:  77200110007 


Status:  Excess 

Comment:  7390  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

police  station 

Bldg.  205 

Naval  Postgraduate  School 

Monterey  Co:  CA  93943- 

Landholding  Agency:  Navy 

Property  Number:  77200110008 

Status:  Excess 

Comment:  3886  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

offices 
Bldg.  211 

Naval  Postgraduate  School 
Monterey  Co:  CA  93943- 
Landholding  Agency:  Navy 
Property  Number:  77200110009 
Status:  Excess 
Comment:  6329  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

offices 
Bldg.  228 

Naval  Postgraduate  School 
Monterey  Co:  CA  93943- 
Landholding  Agency:  Navy 
Property  Number:  77200110010 
Status:  Excess 
Comment:  6000  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

fftness  center 

Bldg.  12174 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy 
Property  Number:  77200110048 
Status:  Excess 

Comment:  480  sq.  ft.,  most  recent  use — 
change  house,  off-site  use  only 

Bldg.  16007 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy 
Property  Number:  77200110049 
Status:  Excess 

Comment:  300  sq.  ft.,  most  recent  use — Bring 
station,  off-site  use  only 

Bldg.  16009 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy 
Property  Number:  77200110050 
Status:  Excess 

Comment:  most  recent  use — camera  station, 
off-site  use  only 

Bldg.  16025 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy- 
Property  Number:  7'7200li0051 
Status:  Excess 

Comment:  4220  sq.  ft.,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  16052 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110052 

Status:  Excess 

Comment:  560  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  31497 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 


Landholding  Agency:  Navy 

Property  Number:  77200110053 

Status:  Excess 

Comment:  most  recent  use — fragmentation 

pool,  off-site  use  only 
Bldg.  31501 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy 
Property  Number:  77200110054 
Status:  Excess 
Comment:  3666  sq.  ft.,  most  recent  use — lab. 

off-site  use  only 
Bldg.  31520 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy 
Property  Number:  77200110055 
Status:  Excess 
Comment:  693  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 

Bldg.  31522 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy 
Property  Number:  77200110056 
Status:  Excess 

Comment:  144  sq.  ft.,  most  recent  use — 
equip,  bldg.,  off-site  use  only 

Bldg.  31584 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number;  772001 10057 

Status:  Excess 

Comment:  113  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  31585 

Naval  Air  WeapK)ns  Station 

China  Lake  Co:  CA  93555-6ldO 

Landholding  Agency:  Navy 

Property  Number:  77200110058 

Status:  Excess 

Comment:  most  recent  use — testing  tower, 
off-site  use  only 

Bldg.  31587 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110059 

Status:  Excess 

Comment:  most  recent  use — obsv.  tower,  off- 
site  use  only 

Bldg.  32527 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy 
Property  Number:  77200110060 
Status:  Excess 

Comment:  most  recent  use— equip,  shelter, 
off-site  use  only 

Bldg.  32528 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy 
Property  Number:  77200110061 
Status:  Excess 

Comment:  192  sq.  ft.,  most  recent  use — 
control  station,  off-site  use  only 

Bldg.  32529 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy 
Property  Number:  77200110062 
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Status:  Excess 

Comment:  300  sq.  ft.,  most  recent  use — 
control  bidg..  off-site  use  only 

Bldg.  32574 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landhoiding  Agency:  Navy 
Property  Number:  772001 10063 
Status:  Excess 

Comment:  most  recent  use — hazmat  pad,  off- 
site  use  only 

Bldg.  32575 

Naval  Air  Weapons  Station 

China  Uke  Co:  CA  93555-6100 

Landhoiding  Agency:  Navy 

Property  Number:  77200110064 

Status:  Excess 

Comment:  most  recent  use — hazmat  pad,  off- 
site  use  only 

Bldg.  7 

Naval  Station 

San  Diego  Co:  CA  92136- 

Landholding  Agency:  Navy 

Property  Number:  77200110074 

Status:  Unutilized 

Comment:  47,442  sq.  ft.rneeds  rehab, 
presence  of  lead  paint,  most  recent  use — 
warehouse,  off-site  use  only 

Bldg.  117 

Naval  Station 

San  Diego  Co:  CA  92136- 

Landholding  Agency:  Navy 

Property  Number:  77200110075 

Status:  Unutilized 

Comment:  17,682  sq.  ft.,  needs  rehab,  most 
recent  use — machine  shop,  off-site  use  only 

Bldg.  149 

Naval  Station 

San  Diego  Co:  CA  92136- 

Landholding  Agency:  Navy 

Property  Number:  77200110076 

Status:  Unutilized 

Comment:  1617  sq.  ft.,  needs  rehab,  most 
recent  use — storage,  off-site  use  only 

Bldg.  245 

Naval  Station 

San  Diego  Co:  CA  92136- 
Landholding  Agency:  Navy 

Property  Number:  77200110077 

Status:  Unutilized 

Comment:  1200  sq.  ft.,  needs  rehab,  presence 
of  asbestos/lead  paint,  most  recent  use — 
valve  shop,  off-site  use  only 

Bldg.  3123 

Naval  Station 

San  Diego  Co:  CA  92136- 
Landholding  Agency:  Navy 

Property  Number:  77200110078 

Status:  Unutilized 

Comment:  3360  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  most  recent  use— cafeteria,  off- 
site  use  only 

Bldg.  3327 

Naval  Station 

San  Diego  Co:  CA  92136- 

Landholding  Agency:  Navy 

Property  Number:  77200110079 

Status:  Unutilized 

Comment:  240  sq.  ft.,  needs  rehab,  presence 

of  lead  paint,  most  recent  use — flame 

spray,  off-site  use  only 
Bldg.  3442 
Naval  Station 
San  Diego  Co:  CA  92136- 


Landholding  Agency:  Navy 

Property  Number:  77200110080 

Status:  Unutilized 

Comment:  1080  sq.  ft.,  needs  rehab,  most 

recent  use — picnic  canopy,  off-site  use 

only 
Bldg.  3482 
Naval  Station 
San  Diego  Co:  CA  92136- 
Landholding  Agency:  Navy 
Property  Number:  77200110081 
Status:  Unutilized 
Comment:  280  sq.  ft.,  needs  rehab,  off-site 

use  only 
Bldg.  01290 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landhoiding  Agency:  Navy 
Property  Number:  77200120090 
Status:  Excess 
Comment:  460  sq.  ft.,  most  recent  use — 

garage,  off-site  use  only 
Bldg.  02453 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-«001 
Landhoiding  Agency:  Navy 
Property  Number:  77200120110 
Status:  Excess 
Comment:  48  sq.  ft.,  most  recent  use — storage 

locker,  off-site  use  only 
Bidg.  32027 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6001 
Landhoiding  Agency:  Navy 
Property  Number:  77200120111 
Status:  Excess 
Comment:  331  sq.  ft.,  off-site  use  only 

Bldg.  32534 

Naval  Air  Weapons  Station 

China  Uke  Co:  CA  93555-6001 

Landhoiding  Agency:  Navy 

Property  Number:  77200120112 

Status:  Excess 

Comment:  2252  sq.  ft.,  most  recent  use — 

repair  shop,  off-site  use  only 
Bldg.  32537 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93444-6001 
Landhoiding  Agency:  Navy 
Property  Number:  77200120113 
Status:  Excess 
Comment:  most  recent  use — instrument 

bidg.,  off-site  use  only 

Colorado 

Bidg.  F-107 

Fort  Carson 

Ft.  Carson  Co:  Ei  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number:  21200130082 

Status:  Unutilized 

Comment:  10,126  sq.  ft.,  poor  condition, 

possible  asbestos/lead  paint,  most  recent 

use — storage,  off-site  use  only 
Bidg.  T-108 
Fort  Carson 

Ft.  Carson  Co:  Ei  Paso  CO  80913- 
Landholding  Agency:  Army 
Property  Number:  21200130083 
Status:  Unutilized 
Comment:  9000  sq.  ft.,  poor  condition, 

possible  asbestos/lead  paint,  most  recent 

use — storage,  off-site  use  only 
Bldg.  T-209 
Fort  Carson 


Ft.  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number:  21200130084 

Status:  Unutilized 

Comment:  400  sq.  ft.,  poor  condition,  " 
possible  asbestos/lead  paint,  most  recent 
use — maint.  shop,  off-site  use  only 

Bldg.  T-217 

Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number:  21200130085 

Status:  Unutilized 

Comment:  9000  sq.  ft.,  poor  condition, 

possible  asbestos/lead  paint,  most  recent 

use — maint.,  off-site  use  only 
Bldg.  T-218 
Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 
Landholding  Agency:  Army 
Property  Number:  21200130086 
Status:  Unutilized 
Comment:  9000' sq.  ft.,  poor  condition, 

possible  asbestos/lead  paint,  most  recent 

use — maint.,  off-site  use  only 
Bldg.  T-220 
Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 
Landholding  Agency:  Army 
Property  Number:  21200130087 
Status:  Unutilized 
Comment:  690  sq.  ft.,  poor  condition, 

possible  asbestos/lead  paint,  most  recent 

use — heat  plant,  off-site  use  only 
Bldg.  T-6001 
Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 
Landholding  Agency:  Army 
Property  Numl^r:  21200130088 
Status:  Unutilized 
Comment:  4372  sq.  ft.,  poor  condition, 

possible  asbestos/lead  paint,  most  recent 

use — vet  clinic,  off-site  use  only 

Connecticut  ' 

Bldgs.  31,  78, 91 

Naval  Submarine  Base 

New  London 

Groton  Co:  New  London  CT  06349- 

Landholding  Agency:  Navy 

Property  Number:  77200030055 

Status:  Unutilized 

Comment:  Total  sq.  ft.  =  41,809,  presence  of 
asttestos,  most  recent  use — storage/ 
training/repair,  off-site  use  only 

Bldg.  406 

Naval  Submarine  Base 

New  London 

Groton  Co:  New  London  CT  06349- 

Landholding  Agency:  Navy 

Property  Number:  77200030056 

Status:  Unutilized 

Comment:  13,546  sq.  ft.,  needs  rehab, 

presence  of  asbestos,  most  recent  use — 

shop,  off-site  use  only 
Bldg.  392 

Naval  Sub  Base  New  London 
Groton  Co:  CT  06349- 
Landholding  Agency:  Navy 
Property  Number:  77200030065 
Status:  Unutilized 
Comment:  996  sq.  ft.,  needs  repair,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
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Hawaii 

Bldg.  T-158 

Pohakuloa  Training  Area 

Pohakuioa  Co:  HI  96857- 

Landholding  Agency:  Anny 

Property  Number:  21200130089 

Status:  Unutilized 

Comment:  984  sq.  ft.  quonset  hut,  off-site  use 

only 
Bldg.  T-207 

Pohakuloa  Training  Area 
Pohakuloa  Co:  HI  96857- 
Landholding  Agency:  Army 
Property  Number:  21200130090 
Statiis:  Unutilized 
Comment:  1968  sq.  ft.  quonset  hut 
Bldg.  587.  Radio  Trans.  Fac. 
Lualualei,  Naval  Station,  Eastern  Pacific 
Wahiawa  Co:  Honolulu  HI  96786-3050 
Landhoiding  Agency:  Navy 
Property  Number  77199240011 
Status:  Unutilized 
Comment:  7566  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — storage,  off-site  use  only 

Bldg.  64.  Radio  Trans  Facility 

Naval  Computer  ft  Telecommunications  Area 

Wahiawa  Co:  Honolulu  HI  96786-3050 

Landhoiding 

Property  Number  77199310004 

Status:  Unutilized 

Comment:  3612  sq.  ft.,  1  story,  access 
restrictions,  needs  rehab,  most  recent  use- 
storage,  off-site  use  only. 

Bldg.  442,  Naval  Station 

Ford  Island 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number  77199630088 

Status:  Excess 

Comment:  192  sq.  ft.,  most  recent  use — 
'storage,  off-site  use  only 

Bldg.  S180 

Naval  Station,  Ford  Island 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  77199640039  . 

Status:  Unutilized 

Comment:  3412  sq.  ft.,  2-story,  most  recent 

use — bomb  shelter,  off-site  use  only, 

relocation  may  not  be  fieasible 
Bldg.  S181 

Naval  Station,  Ford  Island 
Pearl  Harbm  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number  77199640040 
Status:  Unutilized 
Comment:  4258  sq.  it.,  1 -story,  most  recent 

use — bomb  shelter,  off-site  use  only, 

relocation  may  not  be  feasible 

Bldg.  219 

Naval  Station,  Ford  Island 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  77199640041 

Status:  Unutilized 

Comment:  620  sq.  ft,  most  recent  use — 

damage  control,  off-site  use  only, 

relocation  may  not  be  feasible 

Bldg.  220 

Naval  Station,  Ford  Island 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number  77199640042 

Status:  Unutilized 


Comment:  620  sq.  ft.,  most  recent  use — 
damage  control,  off-site  use  only, 
relocation  may  not  be  feasible 

Bldg.  160 

Naval  Station,  Pearl  Harbor 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  77199840002 

Status:  Excess 

Comment:  6070  sq.  ft.,  needs  rehab,  presence 
of  lead  paint,  most  recent  use — storage/ 
office,  off-site  use  only 

8  Bldgs. 

Iroquois  Point  Navy  Housing 

Ewa  Beach  Co:  HI  96706- 

Location:  #5404,  5409,  S415,  5441,  5403, 
5411,  5413,  5435 

Landhoiding  Agency:  Navy 

Property  Number  77200110015  Status: 
Unutilized  Comment:  1808  to  2000  sq.  ft., 
presence  of  asbestos/lead  paint,  most 
recent  use — residential,  off-site  use  only 

Kansas 

Bldg.  P-394 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
Property  Number  21200130091 
Status:  Unutilized 

Comment:  504  sq.  ft.,  needs  rehab,  most 
recent  use — storage,  off-site  use  only 

Maine 

Bldg.  4 

Naval  Air  Station 

Brunswick  Co:  ME  04011- 

Landholding  Agency:  Navy 

Property  Number:  77199930005 

Status:  Excess 

Comment:  16,644  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
headquarters  building,  off-site  use  only 

Bldg.  8 

Naval  Air  Station 

Brunswick  Co:  ME  04011- 

Landbolding  Agency:  Navy 

Property  Number  77199930006 

Status:  Excess 

Comment:  7413  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — public  works 

building,  off-site  use  only 

Bldg.  12 

Naval  Air  Station 

Brunswick  Co:  ME  04011- 

Landholding  Agency:  Navy 

Property  Number:  77199930007 

Status:  Excess 

Comment:  25,354  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only 

Bldg.  41 

Naval  Air  Station 

Brunswick  Co:  ME  0401 1- 

Landholding  Agency:  Navy 

Property  Number:  77199930008 

Status:  Excess 

Comment:  10,526  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
security  building,  off-site  use  only 

Maryland 

Bldg.  503 

Fort  George  C.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 

Landhoiding  Agency:  Army 


Property  Number  21200130092 

Status:  Unutilized 

Comment:  14,244  sq.  ft.,  needs  rehab, 

presence  of  asbestos/lead  paint,  most 

recent  use— training,  off-site  use  only 
Bldg.  2222A 
Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 
Landhoiding  Agency:  Army 
Property  Number:  21200130095 
Status:  Unutilized 
Comment:  66  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  2222B 
Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 
Landhoiding  Agency:  Army 
Property  Number  21200130096 
Status:  Unutilized 
Comment:  most  recent  use — storage,  off-site 

use  only 
Bldg.  2478 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 
Landhoiding  Agency:  Army 
Property  Numbwr  21200130097 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

medical  clinic,  off-site  use  only 
Bldg.  8481 

Fort  George  G.  Meede 

Ft.  Meade  Co:  Aime  Arundel  MD  20755-5115 
Landhoiding  Agency:  Army 
Property  Number  21200130098 
Status:  Unutilized 
Comment:  7718  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

heat  plant,  off-site  use  only. 

Bldg.  139 

Naval  Surface  Warfare  Center 

Carderock  Division 

West  Bethesda  Co:  Montgomery  MD  20817- 
5700 

Landhoiding  Agency:  Navy 

Property  Number  77200010032 

Status:  Unutilized 

Comment:  4950  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — wind  tunnel,  off- 
site  use  only 

Bldg.  104 

Naval  Surface  Warfare 

Carderock  Division 

West  Bethesda  Co:  Montgomer>-  MD  20817- 
5700 

Landhoiding  Agency:  Navy 

Property  Number  77200120079 

Status:  Unutilized 

Comment:  8050  sq.  ft.,  most  recent  use — 
garage,  off-site  use  only 

Bldg.  109 

Naval  Surface  Warfare 

West  Bethesda  Co:  Montgomery  MD  20817- 
SOOO 

Landhoiding  Agency:  Navy 

Property  Number:  77200120080 

Status:  Unutilized 

Comment:  9650  sq.  ft.,  needs  rehab,  possible 
asbestos/lead  paint,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  110 

Naval  Surface  Warfare 
West  Bethesda  Co:  Montgomery  MD  20817- 
5700 
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Landholding  Agency:  Navy  i 

Property  Number:  77200120081    | 

Status:  Unutilized 

Comment:  10,750  sq.  ft.,  needs  rehab, 
presence  of  asbestos/lead  paint,  most 
recent  use — storage,  off-site  use  only 

Bldg.  Ill  I 

Naval  Surface  Warfare 

West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Landholding  Agency:  Navy 
Property  Number:  77200120082 
Status:  Unutilized 
Comment:  4220  sq.  ft.,  most  recent  use — 

office,  off-site  use  only  , 

Bldg.  112  I 

Naval  Surface  Warfare 

West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Landholding  Agency:  Navy 
Property  Number:  77200120083 
Status:  Unutilized 
Comment:  2440  sq.  ft.,  most  recent  use — 

printing  bldg.,  off-site  use  only 

Bldg.  113 

Naval  Surface  Warfare 

West  Bethesda  Co:  Montgomery  StD  20817- 

5700 
Landholding  Agency:  Navy 
Property  Number:  77200120084 
Status:  Unutilized 
Comment:  2440  sq.  ft.,  most  recenjt  use — lab, 

off-site  use  only 

Bldg.  143 

Naval  Surface  Warfare 

West  Bethesda  Co:  MD  2081 7-5 7d0 

Landholding  Agency:  Navy 

Property  Number:  77200120085    I 

Status:  Unutilized  ! 

Comment:  16,950  sq.  ft.,  needs  rehab, 
presence  of  asbestos/lead  paint,  most 
recent  use — storage,  off-site  use  only 

Bldg.  152 

Naval  Surface  Warfare 

West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Landholding  Agency:  Navy 
Property  Number:  77200120086 
Status:  Unutilized  ' 

Comment:  1400  sq.  ft.,  most  recent  use — fire 

house  annex,  off-site  use  only 

Bldg.  159  I 

Naval  Surface  Warfare  ' 

West  Bethesda  Co:  Montgomery  MD  20817- 
5700 

Landholding  Agency:  Navy 

Property  Number:  77200120087 

Status:  Unutilized 

Comment:  605  sq.  ft.,  needs  rehab,  presence 
of  asbestos/lead  paint,  most  recent  use — 
hazardous  waste  storage,  off-site  use  only 

Bldg.  187 

Naval  Surface  Warfare 

West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Landholding  Agency:  Navy 
Property  Number:  77200120088 
Status:  Unutilized 
Comment:  768  sq.  ft.,  most  recent  use — pump 

house,  off-site  use  only 
Bldg.  117  j 

Naval  Surface  Warfare  Center      ' 
Carderock  Division 
West  Bethesda  Co:  Montgomery  MD  20817- 

5700 


Landholding  Agency:  Navy 
Property  Number:  77200120102 
Status:  Unutilized 

Comment:  400  sq.  ft.,  needs  rehab,  most 
recent  use — storage,  off-site  use  only 

Bldg.  124 

Naval  Surface  Warfare  Center 

Carderock  Division 

West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Landholding  Agency:  Navy 
Property  Number:  77200120103 
Status:  Unutilized 
Comment:  480  sq.  ft.,  needs  rehab,  most 

recent  use — warehouse,  off-site  use  only 

Bldg.  130 

Naval  Surface  Warfare  Center 

Carderock  Division 

West  Bethesda  Co:  Montgomery  MD  20817- 
5700 

Landholding  Agency:  Navy 

Property  Number:  77200120104 

Status:  Unutilized 

Comment:  2225  sq.  ft.,  needs  rehab,  presence 
of  asbestos/lead  paint,  most  recent  use — 
storage/recycling,  off-site  use  only 

Bldg.  181 

Naval  Surface  Warfare  Center 

Carderock  Division 

West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Landholding  Agency:  Navy 
Property  Number:  77200120105 
Status:  Unutilized 
Comment:  491  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

equip,  maint.,  off-site  use  only 

Bldg.  196 

Naval  Surface  Warfare  Center 

Carderock  Division 

West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Landholding  Agency:  Navy 
Property  Number:  77200120106 
Status:  Unutilized 
Comment:  456  sq.  ft.,  needs  rehab,  most 

recent  use — destructor  bldg.,  off-site  use 

only 

Bldg.  493 

Naval  Air  Station 

Patuxent  River  Co:  MD  20670- 

Landholding  Agency:  Navy 

Property  Number:  77200120155 

Status:  Excess 

Comment:  5476  sq.  ft.,  presence  of  asbestos, 

most  recent  use — maint/storage,  off-site  use 

only 

Montana 

Bldg.  00405 

Fort  Harrison 

Ft.  Harrison  Co:  Lewis/Clark  MT  59636- 

Landholding  Agency:  Army 

Property  Number:  21200130099 

Status:  Unutilized 

Comment:  3467  sq.  ft.,  most  recent  use — 

storage,  security  limitations 
Bldg.  T0066 
Fort  Harrison 

Ft.  Harrison  Co:  Lewis/Clark  MT  59636- 
Landholding  Agency:  Army 
Property  Number:  21200130100 
Status:  Unutilized 
Comment:  528  sq.  ft.,  needs  rehab,  presence 

of  asbestos,  security  limitations 


New  Hampshire 

Bldg.  128 

Portsmouth  Naval  Shipyard 

Portsmouth  NH  03804-5000 

Landholding  Agency:  Nav7 

Property  Number:  77199830015 

Status:  Excess 

Comment:  10,900  sq.  ft.,  needs  rehab, 

presence  of  asbestos,  most  recent  use — 

storage,  off-site  use  only 

Bldg.  185 

Portsmouth  Naval  Shipyard 

Portsmouth  NH  03804-5000 

Landholding  Agency:  Navy 

Property  Number:  77199830016 

Status:  Excess 

Comment:  2310  sq.  ft.,  needs  rehab,  presence 

of  asbestos,  most  recent  use — office,  off-site 

use  only 
Bldg.  314 

Portsmouth  Naval  Shipyard 
Portsmouth  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77199830017 
Status:  Excess 
Comment:  cement  block  bldg.,  needs  rehab, 

presence  of  asbestos,  most  recent  use — 

storage,  off-site  use  only 

Bldg.  336 

Portsmouth  Naval  Shipyard 
Portsmouth  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Numlner:  77199830018 
Status:  Excess 

Comment:  metal  bldg  w/cement  block 
foundation,  off-site  use  only 

Bldg.  160 

Portsmouth  Naval  Shipyard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77199910046 
Status:  Unutilized 

Comment:  6080  sq.  ft.,  possible  asbestos, 
most  recent  use — storage,  off-site  use  only 

Bldg.  179 

Portsmouth  Naval  Shipyard 

Portsmouth  Co:  NH  03804-5000 

Landholding  Agency:  Navy 

Property  Number:  77200020099 

Status:  Excess 

Comment:  1452  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

quarters,  off-site  use  only 

Bldg.  201 

Portsmouth  Naval  Shipyard 

Portsmouth  Co:  NH  03804-5000 

Landholding  Agency:  Navy 

Property  Number:  77200020100 

Status:  Excess 

Comment:  450  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  off-site  use  only 
Bldg.  304 

Portsmouth  Naval  Shipyard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77200020101 
Status:  Excess 
Comment:  1320  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — garb,  house, 

off-site  use  only 

Bldg.  10 

Portsmouth  Naval  Shipyard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy 


Property  Number:  77200030018 

Status:  Excess 

Comment:  12,000  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — shop 

facility,  off-site  use  only 

Bldg.  239 

Portsmouth  Naval  Shipyard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77200030019 
Status:  Excess 

Comment:  897  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  off-site  use  only 

New  Jersey 

Bldg.  816C 

Armament  R,  D,  &  Eng.  Center 
Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 
Landholding  Agency:  Army 
Property  Number:  21200130103 
Status:  Unutilized 

Comment:  144  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  Dl-A 

Naval  Weapons  Station 

Colts  Neck  Co:  NJ  07722- 

Landholding  Agency:  Navy 

Property  Number:  77199940024 

Status:  Unutilized 

Comment:  1134  sq.  ft.,  presence  of  lead  paint, 

most  recent  use — smokehouse/lunchroom, 

off-site  use  only 
Bldg.  HA-IA 
Naval  Weapons  Station 
Colts  Neck  Co:  N}  07722- 
Landholding  Agency:  Navy 
Property  Number:  77199940025 
Status:  Unutilized 
Comment:  120  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 

Bldg.  C-16 

Naval  Weapons  Station 
Colts  Neck  Co:  Earle  NJ  07722- 
Landholding  Agency:  Navy 
Property  Number:  77200010014 
Status:  Unutilized 

Comment:  34,811  sq.  ft.,  presence  of 
asbestos/lead  paint,  off-site  use  only 

Bldg.  C-25 

Naval  Weapons  Station 
Colts  Neck  Co:  Earle  N)  07722- 
Landholding  Agency:  Navy 
Property  Number:  77200010015 
Status:  Unutilized 

Conunent:  4,448  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  off-site  use  only 

Bldg.  C-40 

Naval  Weapons  Station 
Colts  Neck  Co:  Earle  NJ  07722- 
Landholding  Agency:  Navy 
Property  Number:  77200010016 
Status:  Unutilized 

Comment:  6,924  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  off-site  use  only 

Bldg.  511 

Naval  Weapons  Station 
Colts  Neck  Co:  Earle  NJ  07722- 
Landholding  Agency:  Navy 
Property  Number:  77200010017 
Status:  Unutilized 

Comment:  1,871  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  off-site  use  only 

Bldgs.  553,  554,  555 

Naval  Weapons  Station 

Colts  Neck  Co:  Earle  NJ  07722- 


Landholding  Agency:  Navy 

Property  Number:  77200010018 

Status:  Unutilized 

Comment:  guard  towers,  off-site  use  only 

Bldg.  557 

Naval  Weapons  Station 
ColU  Neck  Co:  Earle  NJ  07722- 
Landholding  Agency:  Navy 
Property  Number:  77200010019 
Status:  Unutilized 

Comment:  9,670  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  off-site  use  only 

New  Mexico 

Bldg.  01714 

White  Sands  Missile  Range 
Whits  Sands  Co:  Dona  Anna  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200130107 
Status:  Unutilized 

Comment:  468  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  off-site  use  only 

Bldg.  20451 

White  Sand  Missile  Range 
White  Sands  Co:  Dona  Anna  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200130108 
Status:  Unutilized 

Comment:  186  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  off-site  use  only 

Bldg.  20452 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Anna  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200130109 
Status:  Unutilized 

Comment:  168  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  off-site  use  only 

Bldg.  20453 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Anna  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200130110 
Status:  Unutilized 

Comment:  168  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  off-site  use  only 

Bldg.  20454 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Aima  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200130111 
Status:  Unutilized 

Comment:  151  sq  .ft.,  needs  rehab,  presence 
of  asbestos,  off-site  use  only 

Bldg.  20455 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Anna  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200130112 
Status:  Unutilized 

Comment:  266  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  off-site  use  only 

Bldg.  20457 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Anna  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200130113 
Status:  Unutilized 

Comment:  166  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  off-site  use  only 

Bldg.  21610 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Anna  NM  88002- 

Landholding  Agency:  Army 

Property  Number:  21200130114 


Status:  Unutilized 

Comment:  6440  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  most  recent  use — admin.,  off- 
site  use  only 

Bldg.  27912 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Anna  NM  88002- 

Landholding  Agency:  Army 

Property  Number:  21200130115 

Status:  Unutilized 

Comment:  320  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  off-site  use  only 

Bldg.  27920 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Anna  NM  88002- 

Landholding  Agency:  Army 

Property  Number:  21200130116 

Status:  Unutilized 

Comment:  608  sq.  ft.,  needs  rehab,  presence 

of  asbestos,  off-site  use  only 
Bldg.  28791 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Anna  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200130117 
Status:  Unutilized 
Comment:  324  sq.  ft.,  needs  rehab,  presence 

of  asbestos,  off-site  use  only 

Bldg.  29015 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Anna  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200130118 
Status:  Unutilized 

Comment:  332  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  off-site  use  only 

Bldg.  29016 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Anna  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200130119 
Status:  Unutilized 

Comment:  320  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  off-site  use  only 

Bldg.  30211 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Anna  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200130120 
Status:  Unutilized 

Comment:  324  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  off-site  use  only 

Bldg.  32740 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Anna  NM  88002- 

Landholding  Agency:  Army 

Property  Number:  21200130121 

Status:  Unutilized 

Comment:  168  sq.  ft.,  needs  rehab,  presence 

of  asbestos,  off-site  use  only 
Bldg.  33137 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Anna  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200130122 
Status:  Unutilized 
Comment:  240  sq.  ft.,  needs  rehab,  presence 

of  asbestos,  most  recent  use — power  plant. 

off-site  use  only 

Bldg.  33138 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Anna  NM  88002- 

Landholding  Agency:  Army 

Property  Number:  21200130123 
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Status:  Unutilized 

Comment:  216  sq.  ft.,  needs  rehab,  presence 

of  asbestos,  most  recent  use — dispatch 

office,  off-site  use  only 

.Bldg.  33151 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Anna  NM  88002- 
Landholding  Agency:  Anny 
Property  Number:  21200130124 
Status:  Unutilized 
Comment:  384  sq.  ft.,  needs  rehab,  presence 

of  asbestos,  most  recent  use — power  plant, 

off-site  use  only 

Bldg.  33152  I 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Anna  NM  88002- 

Landholding  Agency:  Anny 

Property  Number:  21200130125 

Status:  Unutilized 

Comment:  240  sq.  ft.,  needs  rehab,  presence 

of  asbestos,  most  recent  use — instrument 

bldg.,  off-site  use  only 
Bldg.  33170 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Anna  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200130126 
Status:  Unutilized 
Comment:  800  sq.  ft.,  needs  rehab,  presence 

of  asbestos,  most  recent  use — 

communications,  off-site  use  only 
Bldg.  34049 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Anna  NM  88002- 
Landholding  Agency:  Army 
Property  Number  21200130127 
Status:  Unutilized 
Comment:  1256  sq.  ft.,  needs  rehab,  presence 

of  asbestos,  off-site  use  only 
Bldg.  34054 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Anna  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200130128 
Status:  Unutilized 
Comment:  320  sq.  ft.,  needs  rehab,  presence 

of  asbestos,  off-site  use  only 

New  York 

Bldg.  T-181 

Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602  - 

Landholding  Agency:  Army 

Property  Number:  21200130129 

Status:  Unutilized 

Comment:  3151  sq.  ft.,  needs  rehab,  most 

recent  use — housing  mnt.,  off-site  use  only 
Bldg.  T-201 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Annv 
Property  Number:  21200130131 
Status:  Unutilized 
Comment:  2305  sq.  ft.,  needs  rehab,  most 

recent  use — admin.,  off-site  use  only 
Bldg.  T-203 
Fort  Dnmi 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200130132 
Status:  Unutilized 
Comment:  2284  sq.  ft.,  needs  rehab,  most 

recent  use — admin.,  off-site  use  only 
Bldg.  T-2S2 
Fort  Drum 


Ft.  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21200130133 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  needs  rehab,  most 

recent  use — housing,  off-site  use  only 
Bldgs.  T-253,  T-256,  T-257 
Fort  Dnun 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200130134 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  needs  rehab,  most 

recent  use — housing,  off-site  use  only 
Bldgs.  T-271,  T-272,  T-273 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200130135 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  needs  rehab,  most 

recent  use — housing,  off-site  use  only 
Bldg.  T-274 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200130136 
Status:  Unutilized 
Comment:  2750  sq.  ft.,  needs  rehab,  most 

recent  use — EN  HQ,  off-site  use  only 
Bldgs.  T-276,  T-277,  T-278 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200130137 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  needs  rehab,  most 

recent  use — housing,  off-site  use  only 
Bldgs.  T-744,  T-745 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200130138 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  needs  rehab,  most 

recent  use — barracks,  off-site  use  only 
Bldg.  T-1030 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  2 1 2001 301 39 
Statiis:  Unutilized 
Comment:  15606  sq.  ft.,  needs  rehab,  most 

recent  use — simulator  bldg.,  off-site  use 

only 
Bldg.  P-2159 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200130140 
Status:  Unutilized 
Comment:  1948  sq.  ft.,  needs  rehab,  most 

recent  use — waste/water  treatment,  off-site 

use  only 

Bldg.  T-2442 

Fort  Dnmi 

Ft.  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21200130141 

Status:  Unutilized 

Comment:  4340  sq.  ft.,  needs  rehab,  most 

recent  use — vet  facility,  off-site  use  only 
Bldg.  T-2443 
Fort  Drum 


Ft.  Drum  Co:  Jeffierson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200130142 
Status:  Unutilized 

Comment:  793  sq.  ft.,  needs  rehab,  most 
recent  use — vet  facility,  off-site  use  only 

Quarters  372 

U.S.  Military  Academy 

Highlands  Co:  Orange  NY  10996-1592 

Landholding  Agency:  Army 

Property  Number:  21200130143 

Status:  Unutilized 

Comment:  1248  sq.  ft.,  needs  repair,  presence 

of  asbestos,  most  recent  use— quarters 
Quarters  1000 
U.S.  Military  Academy 
Highlands  Co:  Orange  NY  10996-1592 
Landholding  Agency:  Army 
Property  Number  21200130144 
Status:  Unutilized 
Comment:  2800  sq.  ft.,  needs  repair,  presence 

of  asbestos,  most  recent  use— quarters 
Bldg.  691 

U.S.  Military  Academy 
Highlands  Co:  Orange  NY  10996-1592 
Landholding  Agency:  Army 
Property  Number  21200130145 
Status:  Unutilized 
Comment:  2561  sq.  ft.,  needs  repair,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  709 

U.S.  Military  Academy 
Highlands  Co:  Orange  NY  10996-1592 
Landholding  Agency:  Army 
Property  Number:  21200130146 
Status:  Unutilized 
Conunent:  1666  sq.  ft.,  needs  repair,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  759 

U.S.  Military  Academy 
Highlands  Co:  Orange  NY  10996-1592 
Landholding  Agency:  Army 
Property  Number:  21200130147 
Status:  Unutilized 
Comment:  11,942  sq.  ft.,  needs  repair, 

possible  asbestos/lead  paint,  most  recent 

use — community  center,  off-site  use  only 
Bldg.  1280 

U.S.  Military  Academy 
Highlands  Co:  Orange  NY  10996-1592 
Landholding  Agency:  Army 
Property  Number  21200130148 
Status:  Unutilized 
Comment:  2760  sq.  ft.,  needs  repair,  presence 

of  asbestos,  most  recent  use — quarters 
Bldg.  1664 

U.S.  Military  Academy 
Highlands  Co:  Orange  NY  10996-1592 
Landholding  Agency:  Army 
Property  Number  21200130149 
Status:  Unutilized 
Comment:  800  sq.  ft.,  needs  repair,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 

North  Carolina 

Bldg.  C5536 
Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28310-5000 
Landholding  Agency:  Army 
Property  Number  2 1 2001 301 50 
Status:  Unutilized 

Comment:  600  sq.  ft.,  single  wide  trailer  w/ 
metal  storage  shed,  needs  major  repair. 
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presence  of  asbestos/lead  paint,  off-site  use 
only 

Oklahoma 

Bldg.  S-4636 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21200130151 

Status:  Unutilized 

Comment:  1389  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only 
Bldg.  S-4749 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21200130152 
Status:  Unutilized 
Comment:  1438  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — weather  station, 

off-site  use  only 

Pennsylvania 

Bldg.  38 

Naval  Support  Activity 

Philadelphia  Co:  PA  19111-5098 

Landholding  Agency:  Navy 

Property  Number:  77200010020 

Status:  Unutilized 

Comment:  6525  sq.  ft.,  metal  butler  bldg., 

needs  rehab,  presence  of  asbestos/lead 

paint,  off-site  use  only 

Bldg.  5 

Navy  Surface  Warfare  Center 

Philadelphia  Co:  PA  19112 

Landholding  Agency:  Navy 

Property  Number:  77200030071 

Status:  Unutilized 

Comment:  286,824  sq.  ft.,  needs  rehab, 

presence  of  asbestos,  most  recent  use — 

warehouse,  off-site  use  only 

Bldg.  47 

Navy  Surfoce  Warfare  Center 
Philadelphia  Co:  PA  19112- 
Landholding  Agency:  Navy 
Property  Number:  77200030072 
Status:  Unutilized 

Conunent:  16,343  sq.  ft.,  presence  of  asbestos, 
most  recent  use— office,  off-site  use  only 

Bldg.  55 

Navy  Surface  Warfare  Center 

Philadelphia  Co:  PA  19112- 

Landholding  Agency:  Navy 

Property  Number:  77200030073 

Status:  Unutilized 

Comment:  5603  sq.  ft.,  needs  repair,  presence 

of  asbestos,  most  recent  use — store,  off-site 

use  only 
Bldg.  531 

Navy  Surface  Warfare  Center 
Philadelphia  Co:  PA  19112- 
Landholding  Agency:  Navy 
Property  Number:  77200030074 
Status:  Unutilized 
Conunent:  5102  sq  ft.,  presence  of  asbestos, 

most  recent  use— office,  off-site  use  only 

Bldg.  996 

Navy  Surface  Warfare  Center 
Philadelphia  Co:  PA  19112- 
Landholding  Agency:  Navy 
Property  Number:  77200030075 
Status:  Unutilized 

Comment:  1800  sq.  ft.,  presence  of  asbestos, 
most  recent  use — storage,  off-site  use  only 


Rhode  Island 

Bldg.  1 

Old  Naval  Hospital 

One  Riggs  Road 

Newport  Co:  Rl  02841- 

Landholding  Agency:  Navy 

Property  Number:  77200010022 

Status:  Unutilized 

Comment:  49,189  sq.  ft.,  presence  of 
asbestos/lead  paint,  needs  major  repair, 
NEPA  requirements,  boiler  plant  which 
provides  heat  and  hot  water  to  bldg.  will 
be  shut  down 

Bldg.  K-61 

Naval  Station 

Newport  Co:  RI 02841- 

Landholding  Agency:  Navy 

Property  Number:  77200030079 

Status:  Unutilized 

Comment:  32.836  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
office,  off-site  use  only 

Bldg.  685 

Naval  Station 

Middletown  Co:  Newport  RI  02842- 

Landholding  Agency:  Navy 

Property  Number:  7'7200030080 

Status:  Unutilized 

Comment:  25,090  sq.  ft.,  needs  rehab, 
presence  of  asbestos/lead  paint,  most 
recent  use — navy  lodge,  off-site  use  only 

Virginia 

Bldg.  400 

Fort  Eustis 

Ft.  EusUs  Co:  VA  23604- 

Landholding  Agency:  Army 

Property  Number:  21200130153 

Status:  Unutilized 

Comment:  128  sq.  ft.,  most  recent  use — 

storehouse,  off-site  use  only 
Bldgs.  1516, 1517, 1552,  1567 
Fort  Eustis 

Ft.  Eustis  Co:  VA  23604- 
Landholding  Agency:  Army 
Property  Number:  21200130154 
Status:  Unutilized 
Comment:  2892  &  4720  sq.  ft.,  most  recent 

use — dining/barracks/admin,  off-site  use 

only 

7  Bldgs. 

Fort  Eustis 

#1612-1617, 1620 

Ft.  Eustis  Co:  VA  23604- 

Landholding  Agency:  Army 

Property  Number:  21200130155 

Status:  Unutilized 

Comment:  plant  utility  bldgs.,  storage, 

treatment  facilities 
Bldg.  1559 
Fort  Eustis 

Ft.  Eustis  Co:  VA  23604- 
Landholding  Agency:  Army 
Pro{>erty  Number:  21200130156 
Status:  Unutilized 
Comment:  2892  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  P00151 
Fort  A.P.  Hill 

Bowling  Green  Co:  Caroline  VA  22427- 
Landholding  Agency:  Army 
Property  Number:  21200130157 
Status:  Unutilized 
Comment:  1098  sq.  ft.,  most  recent  use — 

housing  maint.,  off-site  use  only 


Bldg.  TT0135 

Fort  A.P.  Hill 

Bowling  Green  Co:  Caroline  VA  22427- 

Landholding  Agency:  Army 

Property  Number:  21200130158 

Status:  Unutilized 

Comment:  2144  sq.  ft.,  needs  major  rehab, 

most  recent  use — thrift  shop,  off-site  use 

only 
Bldgs.  SP-79/80/81/79AQ 
Naval  Station 
Norfolk  Co:  VA  23511- 
Landholding  Agency:  Navy 
Property  Number:  772001  i0034 
Status:  Excess 
Comment:  most  recent  use — residential  & 

detachable  garage,  high  maintenance. 

presence  of  asbestos,  off-site  use  only 
Structure  SP-1 29 
Naval  Station 
Norfolk  Co:  VA  23511- 
Landholding  Agency:  Navy 
Property  Number:  77200110136 
Status:  Excess 
Comment:  3564  sq.  ft.,  presence  of  asbestos/ 

lead,  most  recent  use — office,  off-site  use 

only 

Land  (by  State)  I 

Virginia 

Land 

Marine  Corps  Base 

Quantico  Co:  VA  22134- 

Landholding  Agency:  Navy 

Property  Number:  77200040034 

Status:  Unutilized 

Comment:  4900  sq.  ft.  open  space 

SuitableAJoavailable  Properties 

Buildings  (by  State) 
Puerto  Rico 

Bldgs.  501  ft  502 

U.S.  Naval  Radio  Transmitter  Facility 

State  Road  No.  2 

Juana  Diaz  PR  00795- 

Landholding  Agency:  Navy 

Property  Number:  77199530007 

Status:  Underutilized 

Comment:  Reinforced  concrete  structures, 
limited  access,  needs  rehab,  most  recent 
use — transmitter  and  power  house 

Virginia 

Naval  Medical  Clinic 
6500  Hampton  Blvd. 
Norfolk  Co:  Norfolk  VA  23508- 
Landholding  Agency:  Navy 
Property  Number:  77199010109 
Status:  Unutilized 

Comment:  3665  sq  ft.,  1  story,  possible 
asbestos,  most  recent  use-laundry. 

Land  (by  State) 

Virginia 

Naval  Base 

Norfolk  Co:  Norfolk  VA  23508- 

Location:  Northeast  comer  of  base,  near 

Willoughby  housing  area. 
Landholding  Agency:  Navy 
Property  Number:  77199010156 
Status:  Unutilized 
Comment:  60  acres;  most  recent  use — 

sandpit:  secured  area  with  alternate  access. 

2.6  acres 
Naval  Station 
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Norfolk  Co:  VA  23508-1273 

Landholding  Agency:  Navy 

Property  Number:  77200120131 

Status:  Underutilized 

Comment:  most  recent  use — brush/debris 

storage 
1.15  acres 

Naval  Amphibious  Base  Little  Creek 
Norfolk  Co:  VA  23508- 
Landholding  Agency:  Navy 
Property  Number:  77200120132 
Status:  Unutilized 
Comment:  most  recent  use — open  space 

Sttitable/To  Be  Excess«d 

Buildings  (by  State) 
Puerto  Rico 

Bldg.  561 

Former  Ramey  AFB 

Aguadilla  PR  00604- 

Landholding  Agency:  Navy 

Property  Number:  77199630001 

Status:  Unutilized 

Comment:  102666  sq.  ft.  bldg.  on  5.006  acres, 
most  recent  use — manufacturing,  office  and 
freight  distribution  center,  presence  of 
asbestos 

Unsuitable  Properties 

Buildings  (by  State) 
Arizona 

Bldg.  958 

Marine  Corps  Air  Station 

Yuma  Co:  AZ  85369- 

Landholding  Agency:  Navy 

Property  Number:  77200040001 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1216 

Marine  Corps  Air  Station 

Yuma  Co:  AZ  85369-  | 

Landholding  Agency:  Navy 

Property  Number:  77200040002 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  676 

Marine  Corps  Air  Station 

Yuma  Co:  AZ  85369- 

Landholding  Agency:  Navy 

Property  Number:  77200040003 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  321 

Marine  Corps  Air  Station 

Yuma  Co:  AZ  85369- 

Landholding  Agency:  Navy 

Property  Number:  77200110001 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  322 

Marine  Corps  Air  Station 

Yuma  Co:  AZ  85369- 

Landholding  Agency:  Navy 

Property  Number:  77200110002 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  331 

Marine  Corps  Air  Station 

Yuma  Co:  AZ  85369- 

Landholding  Agency:  Navy 

Property  Number:  77200110003 

Status:  Excess 

Reason:  Extensive  deterioration 


Bldg.  332 

Marine  Corps  Air  Station 

Yuma  Co:  AZ  85369- 

Landholding  Agency:  Navy 

Property  Number:  77200110004 

Status:  Excess 

Reason:  Extensive  deterioration 

California 

Bldg.  210 

Naval  Station,  San  Diego 

San  Diego  CA  92136- 

Landholding  Agency:  Navy 

Property  Number:  77199830001 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  444 

Naval  Station 

San  Diego  CA  92136-5294 

Landholding  Agency:  Navy 

Property  Number:  77199830122 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  209 

Naval  Station,  San  Diego 

San  Diego  CA  92136-5065 

Landholding  Agency:  Navy 

Property  Number:  77199840001 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  20106,  20195 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555- 

Landholding  Agency:  Navy 

Property  Number:  77199930001 

Status:  Excess 

Reasons:  Secured  Area  Extensive 

deterioration 
Bldgs.  40,  62 

Naval  Air  Station,  North  Island 
Imperial  Beach  Co:  CA  91932- 
Landholding  Agency:  Navy 
Property  Number:  77199930024 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  5UT4 

Marine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 
Landholding  Agency:  Navy 
Property  Number:  77199930081 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  5US4 

Marine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 
Landholding  Agency:  Navy 
Property  Number:  77199930082 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  127 

Marine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 
Landholding  Agency:  Navy 
Property  Number:  77199930083 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  5A6 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency  Navy 

Property  Number:  77199930084 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5A7 

Marine  Corps  Recruit  Depot 


San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930085 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5A8 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930086 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5A9 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930087 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5B6 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930088 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5B7 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930089 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5B8 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930090 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5B9 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930091 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5C6 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930092 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5C7 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930093 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5C8 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930094 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5C9 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930095 

Status:  Unutilized 


Reason:  Extensive  deterioration 

Bldg.  5D1 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930096 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5D2 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930097 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5D3 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930098 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5D4 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930099 

Status;  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5D5 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930100 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  206 

Naval  Weapons  Station  Seal  Beach 

Seal  Beach  Co:  CA  90740-5000 

Landholding  Agency:  Navy 

Property  Number:  77199930105 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  432 

Naval  Weapons  Station  Seal  Beach 

Seal  Beach  Co:  CA  90740-5000 

Landholding  Agency:  Navy 

Property  Number:  77199930106 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  433 

Naval  Weapons  Station  Seal  Beach 

Seal  Beach  Co:  CA  90740-5000 

Landholding  Agency:  Navy 

Property  Number:  77199930107 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  435 

Naval  Weapons  Station  Seal  Beach 

Seal  Beach  Co:  CA  90740-5000 

Landholding  Agency:  Navy 

Property  Number:  77199930108 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  456 

Naval  Weapons  Station  Seal  Beach 

Seal  Beach  Co:  CA  90740-5000 

Landholding  Agency:  Navy 

Property  Niunber:  77199930109 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  921 

Naval  Weapons  Station  Seal  Beach 

.Seal  Beach  Co:  CA  90740-5000 


Landholding  Agency:  Navy 
Property  Number:  77199930110 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  201 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  205 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940003 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  227 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940004 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  230 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940005 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  232 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940006 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  337 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940007 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  338 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940008 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  339 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940009 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  349 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940010 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  362 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940011 

Status:  Unutilized 

Reason:  Extensive  deterioration 


Bldg.  363 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940012 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  410 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940013 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  438 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940014 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  QlOO 

Naval  Amphibious  Base 

Coronado  Co:  CA  921 18- 

Landholding  Agency:  Navy 

Property  Number:  77199940067 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  Q102 

Naval  Amphibious  Base 

Coronado  Co:  CA  92118- 

Landholding  Agency:  U&vy 

Property  Number:  77199940068 

Status:  Excess 

Reason:  Elxtensive  deterioration 

Bldg.  106 

Naval  Amphibious  Base 

Coronado  Co:  CA  921 18- 

Landholding  Agency:  Navy 

Property  Number:  77199940069 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  Ill 

Naval  Amphibious  Base 

Coronado  Co:  CA  92118- 

Landholding  Agency:  Navy 

Property  Number:  77199940070 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  112 

Naval  Amphibious  Base 

Coronado  Co:  CA  921 18- 

Landholding  Agency:  Navy 

Property  Number:  77199940071 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  613 

NAS.  North  Island 

Coronado  Co:  CA  92118- 

Landholding  Agency:  Navy 

Property  Number:  77199940072 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  55 

Naval  Amphibious  Base 

Imperial  Beach  Co:  CA  92118- 

Landholding  Agency:  Navy 

Property  Number:  77199940073 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  154 

Naval  Air  Station 

North  Island  Co:  CA  92132- 

Landholding  Agency:  Navy 
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Property  Number  77200010037 

Status:  Excess 

Reason:  Extensive  deterioration 

OT68 

Space  ft  Navy  Warfare 

Systems  Center 

San  Diego  Co:  CA  92152-5001 

Landholding  Agency:  Navy 

Property  Number  77200010076 

Status:  Unutilized 

Reason:  Floodway 

Bldg.  1234 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010077 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1439 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010078 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1443 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010079 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  2231 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landhoiding  Agency:  Navy 

Property  Number:  77200010080 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  2232 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010081 

Status:  Excess 

Reason:  Extensive  deteriorathm 

Bldg.  2582 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010082 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  2583 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010083 1 

Status:  Excess  j 

Reason:  Extensive  deterioration 

Bldg.  21544 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010084 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  21549 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010085 

Status:  Excess 

Reason:  Extensive  deterioration 


Bldg.  25131 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010086 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  32927 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010087 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  130167 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010088 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  130175 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010089 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  201076 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010090- 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  201487 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010091 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1684 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010092 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  16146 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010093 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  43332 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010094 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  43333 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010095 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  43334 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 


Property  Number:  77200010096 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  43335 
Marine  Corps  Base 
Camp  Pendleton  Co:  CA  92055- 
Landholding  Agency:  Navy 
Property  Number:  77200010097 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  43336 
Marine  Corps  Base 
Camp  Pendleton  Co:  CA  92055- 
Landholding  Agency:  Navy 
Property  Number:  77200010098 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  43337 
Marine  Corps  Base 
Camp  Pendleton  Co:  CA  92055- 
Landholding  Agency:  Navy 
Property  Number:  77200010099 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  52651 
Marine  Corps  Base 
Camp  Pendleton  Co:  CA  92055- 
Landholding  Agency:  Navy 
Property  Number:  77200010100 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  17A 

Marine  Corps  Logistics  Base 
Barstow  Co:  San  Bernardino  CA  92311- 
Landholding  Agency:  Navy 
Property  Number:  77200020001 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  62327 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200020034 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  3314 

Marine  Corps  Air  Station 

Miramar  Co:  CA  92145- 

Landholding  Agency:  Navy 

Property  Number  77200020035 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  5157,  5158 

Construction  Battalion  Center 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200020045 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  13181 

Camp  Pendleton 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200020046 

Status:  Unutilized 

Reasons:  Secured  Area  Extensive 

deterioration 
Facility  14220 
Camp  Pendleton 
Camp  Pendleton  Co:  CA  92055- 
Landholding  Agency:  Navy 
Property  Number:  77200020047 
Status:  Unutilized 
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Reasons:  Secured  Area  Extensive 

deterioration 
Facility  24151 
Camp  Pendleton 
Camp  Pendleton  Co:  CA  92055- 
Landholding  Agency:  Navy 
Property  Number:  77200020048 
Status:  Unutilized 
Reasons:  Secured  Area  Extensive 

deterioration 

Bldg.  22074 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200020092 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  62324 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200020093 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  H-62 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number  77200020094 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  1442 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200020106 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  165J 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200020107 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  13162 

Marine  Corps  Base 

Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200020108 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  14100 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200020109 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  25131 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200020110 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  23025 

Marine  Corps  Air  Station 

Miramar  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200030001 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  23027 


Marine  Corps  Air  Station 

Miramar  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Numlwr:  77200030002 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  731 

Naval  Air  Station 

Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030003 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  731A 

Naval  Air  Station 

Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030004 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  865 

Naval  Air  Station 

Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030005 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  868 

Naval  Air  Station 

Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number  77200030006 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  474 

Naval  Const.  Battalion  Ctr 

Port  Hueneme 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030007 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  5021 

Naval  Const.  Battalion  Ctr 

Port  Hueneme 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030008 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  5022 

Naval  Const.  Battalion  Ctr 

Port  Hueneme 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Numlwr:  77200030009 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  5025 

Naval  Const.  Batulion  Ctr 

Port  Hueneme 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030010 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  5113 

Naval  Const.  Battalion  Ctr 

Port  Hueneme 

Oxnard  Co:  Ventura  CA  93043- 


Landholding  Agency:  Navy 

Property  Number:  77200030011 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  5114 

Naval  Const.  Battalion  Ctr 

Port  Hueneme 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030012 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  82  &  84 

Naval  Air  Station 

Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 

landholding  Agency:  Navy 

Property  Number:  77200030013 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  6-1 

Naval  Air  Station 

Point  Mugu 

Oxnard  Co;  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030014 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  479 

Naval  Construction  Battalion  Ctr. 

Port  Hueneme 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030015 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1131 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030025 

Status:  Excess 

Reason;  Extensive  deterioration 

Bldg.  1132 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030026 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1141 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030027 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1145 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030028 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1256 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency;  Navy 

Property  Number:  77200030029 

Status:  Excess 

Reason;  Extensive  deterioration 

Bldg.  1362 

Marine  Corps  Base 

Camp  Pendleton  Co;  CA  92055- 
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Landholding  Agency:  Navy 
Property  Number:  77200030030 
Status:  Excess 
Reason:  Extensive  deterioration 

Bldg.  1363 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030031 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1622 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030032 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1623 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030033 

Status:  Excess 

Reason:  Extensive  deterioration! 


Bldg.  13115 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030034 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  13125 
Marine  Corps  Base 
,Camp  Pendleton  Co:  CA  92055- 
Landholding  Agency:  Navy 
Property  Number:  77200030035 
Status:  Excess 
Reason:  Extensive  deterioration. 

Bldg.  13142  j 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030036 

Status:  Extess 

Reason:  Extensive  deterioraticm 

Bldg.  ^61 34 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030037 

Status:  Excess 

Reason:  Extensive  deteriorati(Mi 

Bldg.  16135 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number  77200030038 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  16136  , 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  920554 

Landholding  Agency:  Navy 

Property  Number:  77200030039 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  16137 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055-  ■ 

Landholding  Agency:  Navy 

Property  Number:  7720O030O4( 

Status:  Excess 

Reason:  Extensive  deterioration 


Bldg.  43432 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030041 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  62408 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030042 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  801 

Naval  Air  Station 

Point  Mugu 

Oxnard  Co:  Ventura  CA  93042-5001 

Landholding  Agency:  Navy 

Property  Number:  77200030043 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  41 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030044 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  103 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030045 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  259 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030046 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  260 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030047 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  274 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030048 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  462 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030049 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  488 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030050 

Status:  Unutilized 

Reason:  Expensive  deterioration 

Bldg.  1150 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 


Landholding  Agency:  Navy 
Property  Number:  77200030051 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  1156 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030052 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  1275 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number  77200030053 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  1321 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030054 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  21091 

Marine  Corps  Air  Station 

Miramar  Co:  San  Diego  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200030058 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  21127 

Marine  Corps  Air  Station 

Miramar  Co:  San  Diego  CA  92132- 

Landholding  Agency:  Navy 

Property  Nimiber:  77200030059 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  9919 

Marine  Corps  Air  Station 

Miramar  Co:  San  Diego  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200030060 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  9920 

Marine  Corps  Air  Station 

Miramar  Co:  San  Diego  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200030061 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  OT33 

Old  Town  Campus 

Naval  Space  &  Warfare  Systems 

San  Diego  Co:  CA  92 1 32- 

Landholding  Agency:  Navy 

Property  Number:  77200040004 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  OT-5 

Old  Town  Campus 

Naval  Space  &  Warfare  Systems 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200040005 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  1393 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200040024 
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Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  25155 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200040025 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  25158 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200040026 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  25159 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200040027 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  27 

Naval  Postgraduate  School 

Fleet  Numerical  Meteor.  &  Ocean.  Ctr. 

Monterey  Co:  CA  93943- 

Landholding  Agency:  Navy 

Property  Number:  77200110005 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  50 

Naval  Postgraduate  School 

Fleet  Numerical  Meteor.  &  Ocean.  Ctr. 

Monterey  Co:  CA  93943- 

Landholding  Agency:  Navy 

Property  Number:  77200110006 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  1468 

Naval  Base  Ventiu^ 

on  Parcel  1 

Port  Hueneme  Co:  Ventura  CA  93042-5000 

Landholding  Agency:  Navy 

Property  Number:  77200110013 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1469 

Naval  Base  Ventura 

on  Parcel  1 

Port  Hueneme  Co:  Ventura  CA  93042-5000 

Landholding  Agency:  Navy 

Property  Number:  77200110014 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  12041 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110065 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  12052 

Naval  Air  Weapons  Station 

China  Uke  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110066 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  16066 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110067 


Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  16074 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110068 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  16085 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy- 
Property  Number:  77200110069 
Status:  Excess 
Reason:  Extensive  deterioration 

Bldg.  16086 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110070 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  16100 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110071 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  16115 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110072 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  16117 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110073 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1235 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200110082 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1682 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200110083 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1683 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Niunber:  77200110084 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1691 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200110085 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  16109 
Marine  Corps  Base 


Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200110086 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  16110 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200110087 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  16128 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200110088 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  33378 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200110089 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  33566 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200110090 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  33967 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  920550- 

Landholding  Agency:  Navy 

Property  Number:  77200110091 

Status:  Excess 

Reason:  Elxtensive  deterioration 

Bldg.  41318 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200110092 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  41319 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200110093 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  43454 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200110094 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  43455 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200110095 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1231 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200110096 

Status:  Excess 
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Reason:  Extensive  deterioration 

Bldg.  1687 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055-  • 

Landholding  Agency:  Nav)- 

Property  Number:  77200110097 

Status:  Excess 

Reason:  Extensive  deterioratioi^ 

Bldg.  2622 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055-  • 

Landholding  Agency:  Navy 

Property  Number:  77200110098 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  31523 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055-  • 

Landholding  Agency:  Navy 

Property  Number:  77200110099 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  467 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92132-  | 

Landholding  Agency:  Navy 

Property  Number:  772001  ioiO( 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  121  SNI 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agencv:  Navy 

Property  Number:  7720012000^ 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  121A  SNI 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93355-6100 

Landholding  Agency:  Navy 

Property  Number:  7'7200120002 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  121B  SNI 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

JLandholding  Agency:  Navy 

Property  Number:  77200120003 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  137  SNI 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93355-6100 

Landholding  Agency:  Navy 

Property  Number:  77200120004 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  223  SNI 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200120005 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  171 

Naval  Base  Pt.  Loma 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  7720012006< 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  336 


Naval  Base  Pt.  Loma 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200120070 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  338 

Naval  Base  Pt.  Loma 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200120071 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  339 

Naval  Base  Pt.  Loma 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200120072 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  345 

Naval  Base  Pt.  Loma 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200120073 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  354 

Naval  Base  PX.  Loma 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200120074 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  355 

Naval  Base  Pt.  Loma 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200120075 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  357 

Naval  Base  Pt.  Loma 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200120076 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  F-28 
Naval  Base  Pt.  Loma 
San  Diego  Co:  CA  92132- 
Landholding  Agency:  Navy 
Property  Number:  77200120077 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  F-31 
Naval  Base  Pt.  Loma 
San  Diego  Co:  CA  92132- 
Landholding  Agency:  Navy 
Property  Number:  77200120078 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  01289 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy 
Property  Number:  77200120089 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  PM1529 
Point  Mugu,  Naval  Base 
Oxnard  Co:  Ventura  CA  93042-5001 
Landholding  Agency:  Navy 


Property  Number:  77200120094 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  PM1606 

Point  Mugu,  Naval  Base 

Oxnard  Co:  Ventura  CA  93042-5001 

Landholding  Agency:  Navy 

Property  Number:  77200120095 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  53320 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200120096 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  53321 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200120097 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  53335 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200120098 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  53336 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200120099 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  70140 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200120107 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  70141 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200120108 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  70143 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200120109 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  25062 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6001 

Landholding  Agency:  Navy 

Property  Number:  772001 201 1 4 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  33023 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6001 

Landholding  Agency:  Navy 

Property  Number:  77200120115 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  33054 
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Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6001 

Landholding  Agency:  Navy 

Property  Number:  77200120116 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  106 

Naval  Amphibious  Base 

Naval  Base  Coronado 

San  Diego  Co:  CA  92135-7040 

Landholding  Agency:  Navy 

Property  Number:  77200120134 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  108 

Naval  Amphibious  Base 

Naval  Base  Coronado 

San  Diego  Co:  CA  92135-7040 

Landholding  Agency:  Navy 

Property  Number:  77200120135 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  109 

Naval  Amphibious  Base 

Naval  Base  Coronado 

San  Diego  Co:  CA  92135-7040 

Landholding  Agency:  Navy 

Property  Number:  77200120136 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  110 

Naval  Amphibious  Base 

Naval  Base  Coronado 

San  Diego  Co:  CA  92135-7040 

Landholding  Agency:  Navy 

Property  Number:  77200120137 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  147 

Naval  Amphibious  Base 

Naval  Base  Coronado 

San  Diego  Co:  CA  92135-7040 

Landholding  Agency:  Navy 

Property  Number:  77200120138 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  163 

Naval  Amphibious  Base 

Naval  Base  Coronado 

San  Diego  Co:  CA  92135-7040 

Landholding  Agency:  Navy 

Property  Number:  77200120139 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  244 

Naval  Amphibious  Base 

Naval  Base  Coronado 

San  Diego  Co:  CA  92133-5704 

Landholding  Agency:  Navy 

Property  Number:  77200120140 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  250 

Naval  Amphibious  Base 

Naval  Base  Coronado 

Sai.  Diego  Co:  CA  92135-7040 

Landholding  Agency:  Navy 

Property  Number:  77200120141 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  251 

Naval  Amphibious  Base 

Naval  Base  Coronado 

San  Diego  Co:  CA  92135-7040 


Landholding  Agency:  Navy 

Property  Number:  77200120142 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  252 

Naval  Amphibious  Base 

Naval  Base  Coronado 

San  Diego  Co:  CA  92135-7040 

Landholding  Agency:  Navy 

Property  Number:  77200120143 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  311 

Naval  Amphibious  Base 

Naval  Base  Coronado 

San  Diego  Co:  CA  92135-7040 

Landholding  Agency:  Navy 

Property  Number:  77200120144 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  313 

Naval  Amphibious  Base 

Naval  Base  Coronado 

San  Diego  Co:  CA  92135-7040 

Landholding  Agency:  Navy 

Property  Number:  77200120145 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  318 

Naval  Amphibious  Base 

Naval  Base  Coronado 

San  Diego  Co:  CA  92135-7040 

Landholding  Agency:  Navy 

Property  Number:  77200120146 

Status:  Excess 

Reason:  Elxtensive  deterioration 

Bldg.  339 

Naval  Amphibious  Base 

Naval  Base  Coronado 

San  Diego  Co:  CA  92135-7040 

Landholding  Agency:  Navy 

Property  Number:  77200120147 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  C-54 

North  Island 

Naval  Base  Coronado 

San  Diego  Co:  CA  92135-7040 

Landholding  Agency:  Navy 

Property  Number:  77200120148 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  C-114 
North  Island 
Naval  Base  Coronado 
San  Diego  Co:  CA  92135-7040 
Landholding  Agency:  Navy- 
Property  Number:  77200120149 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  124 
North  Island 
Naval  Base  Coronado 
San  Diego  Co:  CA  92135-7040 
Landholding  Agency:  Navy 
Property  Number:  77200120150 
Status:  Excess 
Reason:  Extensive  deterioration 

Bldg.  311 

North  Island 

Naval  Base  Coronado 

San  Diego  Co:  CA  92135-7040 

Landholding  Agency:  Navy 

Property  Number:  77200120151 


Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  312 

North  Island 

Naval  Base  Coronado 

San  Diego  Co:  CA  92135-7040 

Landholding  Agency:  Navy 

Property  Number:  77200120152 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  605 

North  Island 

Naval  Base  Coronado 

San  Diego  Co:  CA  92135-7040 

Landholding  Agency:  Navy 

Property  Number:  77200120153 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  610 

North  Island 

Naval  Base  Coronado 

San  Diego  Co:  CA  92135-7040 

Landholding  Agency:  Navy 

Property  Number:  77200120154 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  471 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200130103 

Status:  Unutilized 

Reason:  Secured  Area 

Connecticut 

DG1-DG8.  DGlO-DG-27 

Dolphin  Gardens 

Naval  Submarine  Base  New  London 

Groton  Co:  New  London  CT  06349- 

Landholding  Agency:  Navy 

Property  Number:  77199930025 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  480 

Naval  Submarine  Base 

Groton  Co:  New  London  CT  06349- 

Landholding  Agency:  Navy 

Property  Number:  772000 i 0075 

Status:  Unutilized 

Reason:  Secured  Area 

10  Bldgs./84.62  acres 

Naval  Weapons  Ind.  Rsv.  PI. 

Bloomfield  Co:  Hartford  CT  06002-0002 

Landholding  Agency:  Navy 

Property  Number:  77200020096 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  308 

Naval  Submarine  Base 

Groton  Co:  New  London  CT  06349- 

Landholding  Agencv:  Navv 

Property  Number:  77200030016 

Status:  Unutilized 

Reason:  Extensive  deterioration 

5  Bldgs. 

Naval  Submarine  Base 

«1.3.  80.  154.426 

Groton  Co:  New  London  CT  06349- 

Landholding  Agency:  Navy 

Property  Number:  77200120006 

Status:  Unutilized 

Reason:  Extensive  deterioration 

District  of  Columbia 
Bldg.  A-092 
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Naval  Station  Aaacostia 
Washington  Co:  DC  20374-        I 
Landholding  Agency:  Navy        I 
Property  Number:  77200110046 
Status:  Underutilized 
Reason:  Secured  Area 

Florida 

Bldg.  648 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32568— 

Landholding  Agency:  Navy 

Property  Number:  77199920087 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1882 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77199920088 

Status:  Unutilized 

Reasons:  Secured  Area 

Extensive  deterioration 

Bldg.  3228 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77199920089 

Status:  Unutilized 

Reason:  Secured  Area 


Bldg.  3604 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77199920090 

Status:  Unutilized 

Reason:  Secured  Area 


Bldg.  3605 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77199920091 

Status:  Unutilized 

Reason:  Seciu«d  Area 


Bldg.  3626 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landhoiding  Agency:  Navy 

Property  Number:  77199920092 

Status:  Unutilized 

Reason:  Secured  Area 


Bldg.  3674 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77199920093 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  A-146 

Boca  Cbica  Annex 

Naval  Air  Station 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  Navy 

Property  Number:  77199930027 

Status:  Unutilized 

Reason:  Extensive  deteriorationi 

Bldg.  A-232 

Boca  Chica  Annex 

Naval  Air  Station 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  Navy 

Property  Number:  77199930028 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  A-4020 


Boca  Chica  Annex 

Naval  Air  Station 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  Navy 

Property  Number:  77199930029 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  3451 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77199940066 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1558 

N AS  Jacksonville 

Jacksonville  Co:  Duval  FL  32212- 

Landholding  Agency:  Navy 

Property  Number:  77200010001 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  592 
NAS  Jacksonville 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number:  77200010002 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  610 
NAS  Jacksonville 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number:  77200010003 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  7L 

NAS  Jacksonville 

Jacksonville  Co:  Duval  FL  32212- 

Landholding  Agency:  Navy 

Property  Number:  77200010004 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  7M 
NAS  Jacksonville 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number:  77200010005 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  7N 

NAS  Jacksonville 

Jacksonville  Co:  Duval  FL  32212- 

Landholding  Agency:  Navy 

Property  Number:  77200010006 

Status:  Unutilized 

Reasons:  Seciired  Area,  Extensive 

deterioration 
Bldg.  70 

NAS  Jacksonville 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number:  77200010007 
Status:  Unutilized 
Reasons:  Seciired  Area,  Extensive 

deterioration 
Bldg.  A-952 
Naval  Air  Station 
Boca  Chica 
Key  West  Co:  Monroe  FL  33040- 


Landholding  Agency:  Navy 
Property  Number:  77200010034 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  A-962 

Naval  Air  Station 

Boca  Chica 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  Navy 

Property  Number:  77200010035 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  A-1105 

Naval  Air  Station 

Boca  Chica 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  Navy 

Property  Number:  77200010036 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  44 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200010038 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  58 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number  77200010039 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  365 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200010040 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  455 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number  77200010041 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  467 

Na>^  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number  77200010042 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  475 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number  77200010043 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  605A 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  43508- 

Landholding  Agency:  Navy 

Property  Number  77200010044 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  689 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number  77200010045 
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Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  802A 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200010046 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  835 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200010047 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  859B 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200010048 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  859C 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200010049 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  869 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32598- 

Landholding  Agency:  Navy 

Property  Number:  77200010050 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1713 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200010051 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  2437 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200010052 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  2462 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200010053 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  3446 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number  77200010054 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  3478 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200010055 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  3878 

Naval  Air  Station 


Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number:  77200010056 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  7H 

Naval  Air  Station 

Jacksonville  Co:  Duval  FL  32212- 

Landholding  Agency:  Navy 

Property  Number:  77200020064 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  7J 

Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number:  77200020065 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  7K 

Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number:  77200020066 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  106 

Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  .\gency:  Navy 
Property  Number:  77200020067 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  135 
Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number:  77200020068 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  142 
Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number:  77200020069 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  584 

Naval  Air  Station 

Jacksonville  Co:  Duval  FL  32212- 

Landholding  Agency:  Navy 

Property  Number:  77200020070 

Status:  Unutilized 

Reasons:  Secured  Area.  Extensive 

deterioration 
Bldg.  610 
Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number:  77200020071 
Status:  Unutilized 
Reasons:  Seciued  Area,  Extensive 

deterioration 
Bldg.  702 
Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number:  77200020072 


Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  703 

Naval  Air  Station 

Jacksonville  Co:  Duval  FL  32212- 

Landholding  Agency:  Navy 

Property  Number:  77200020073 

Status:  Unutilized 

Reasons:  Secured  Area.  Extensive 

deterioration 
Bldg.  725 
Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number:  77200020074 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  740A 
Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number:  77200020075 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 

deterioration 

Bldg.  54 
Naval  Station 

Mayport  Co:  Duval  FL  32228- 
Landholding  Agency:  Navy 
Property  Number:  77200020076 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  211 
Naval  Station 

Ma>-port  Co:  Duval  FL  32228- 
Landholding  Agency:  Navy 
Property  Number:  77200020077 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  62 

NAS  Jacksonville 
Altoona  Co:  Marion  FL  32702- 
Landholding  Agency:  Navy 
Property  Number:  77200020111 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  94 

NAS  Jacksonville 
Altoona  Co:  Marion  FL  32702- 
Landholding  Agency;  Navy 
Property  Number:  77200020112 
Status:  UnutiUzed 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  114 
Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Landholding  Agency:  Navy 
Property  Number  77200040006 
Status:  Underutilized 

Reasons:  Within  airport  runway  clear  zone. 
Secured  Area 

Bldg.  133 

Naval  Air  Station 

Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 

Landholding  Agency:  Navy 

Property  Number:  77200040007 
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Status:  Underutilized 

Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
Bldg.  141 

Naval  Air  Station  . 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32370- 
Landholding  Agency:  Navy 
Property  Number:  7'720OO400O8 
Status:  Underutilized 
Reasons:  Within  airport  runway  clear  zone, 

Secured  Area 

16  Bldgs. 

Naval  Air  Station 

Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 

Location:  142, 151, 153, 156,  164,  170,  171, 

176.  178,  180,  182-187 
Landholding  Agency:  Navy 
Property  Number:  77200040009 
Status:  Underutilized 
Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
11  Bldgs. 
Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Location:  103, 105, 112,  113. 115-119. 121, 

122  I 

Landholding  Agency:  Naw       I 
Property  Number:  77200040010 
Status:  Underutilized 
Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
23  Bldgs. 
Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Location:  143-150. 152.  154.  135, 157,  158, 

160-163,  165,  166,  168,  169,  179,  181 
Landholding  Agency:  Navy 
Property  Number:  77200040011 
Status:  Underutilized 
Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 

5  Bldgs. 

Naval  Air  Station 
Whiting  Field 
Milton  Co:  Santa  Rosa  FL  32570- 
Location:  173,  174,  1.75.  177.  188 
Landholding  Agency:  Navy 
Property  Number:  77200040012 
Status:  Underutilized 

Reasons:  Within  airport  runway  clear  zone. 
Secured  Area 

6  Bldgs. 

Naval  Air  Station 
Whiting  Field 
Milton  Co:  Santa  Rosa  FL  32570- 
Location:  130-132, 134-136 
Landholding  Agency:  Naw 
Property  Number:  77200040011 
Status:  Underutilized 

Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
Bldgs.  159.  167. 172 
Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  3257^ 
Landholding  Agency:  Navy 
Property  Number:  7720004001-1 
Status:  Underutilized 
Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
5  Bldgs. 


Naval  Air  Station 

Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 

Location:  124.  127,  138-140 

Landholding  Agency:  Navy 

Property  Number:  77200040015 

Status:  Underutilized 

Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
5  Bldgs. 

Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Location:  107,  109.  111.  120,  123 
Landholding  Agency:  Navy 
Property  Number:  77200040016 
Status:  Underutilized 
Reasons:  Within  airport  nmway  clear  zone. 

Secured  Area 
5  Bldgs. 

Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Location:  102.  104,  106.  108.  110 
Landholding  Agency:  Navy 
Property  Number:  77200040017 
Status:  Underutilized 
Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
Bldg.  36 
Naval  Station 

Mayport  Co:  Duval  FL  32228- 
Landholding  Agency:  Navy 
Property  Number:  77200040021 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  348 
Naval  Station 

Mayport  Co:  Duval  FL  32228- 
Landholding  Agency:  Navy 
Property  Number:  77200040022 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  1801 

Naval  Station  Mayport 

Mayport  Co:  Duval  FL  32228- 

Landholding  Agency:  Navy 

Property  Number:  77200040035 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Flood  way  Secured 

Area.  Extensive  deterioration 
Bldg.  1802 

Naval  Station  Mayport 
Mayport  Co:  Duval  FL  32228- 
Landholding  Agency:  Navy 
Property  Number:  77200040036 
Status:  Unutilized 
Rea.sons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Fioodway  Secured 

Area.  Extensive  deterioration 
Bldg.  1803 

Naval  Station  Mavport 
Mayport  Co:  Duval  FL  32228- 
Landholding  Agency:  Navy 
Property  Number:  77200040037 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Fioodway  Secured 

Area.  Extensive  deterioration 
Bldg.  1859 

Naval  Station  Mayport 
Mayport  Co:  Duval  FL  32228- 
Landholding  Agency:  Navy 


Property  Number:  77200040038 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Fioodway,  Secured 

Area,  Extensive  deterioration 
Bldg.  1558 

Naval  Station  Mayport 
Mayport  Co:  Duval  FL  32228- 
Landholding  Agency:  Navy 
Property  Number:  77200110016 
Status:  Unutilized 
Reasons:  Fioodway,  Secured  Area,  Extensive 

deterioration 
Bldg.  183 
Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 
,  Landholding  Agency:  Navy 
Property  Number:  77200110019 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  494 
Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number:  77200110020 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  647 
Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number:  77200110021 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  649B 
Naval  Air  Station 

Pensacola  Co:  Escambia  FL  3250S- 
Landholding  Agency:  Navy 
Property  Number:  772001  i0022 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  679 
Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number!" 772001 10023 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  692 
Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number:  772001 10024 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  755 
Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number:  77200110025 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  785 
Naval  Air  Station 

Pensacola  Co:  Escambia  FL  3250ft- 
Landholding  Agency:  Navy 
Property  Number:  77200110026 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1704 
Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number:  77200110027 
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Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  3448 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200110028 

Status:  Unutilized 

Reason:  Secured  area 

Bldg.  3579 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200110029 

Status:  Unutilized 

Reason:  Secured  area 

Bldg.  3673 
Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy- 
Property  Number:  77200110030 
Status:  Unutilized 
Reason:  Secured  area 
Bldg.  3823 
Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number:  77200110031 
Status:  Unutilized 
Reason:  Secured  area 

Bldg.  3824 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  3250ft- 

Landholding  Agency:  Naw 

Property  Number:  77200110032 

Status:  Unutilized 

Reason:  Secured  area 

Bldg.  369 

Naval  Station 

Mayport  Co:  Duval  FL  32228- 

Landholding  Agency:  Navy 

Property  Number:  77200120007 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  370 

Naval  Station 

Mayport  Co:  Duval  FL  32228- 

Landholding  Agency:  Navy 

Property  Number:  77200120008 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  2012 

Naval  Station 

Mayport  Co:  Duval  FL  32228- 

Landholding  Agency:  Navy 

Property  Number:  77200120009 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  C-25 

Naval  Air  Station 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  Naw 

Property  Number:  77200120117 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  A-222 

Naval  Air  Station 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  Navy 

Property  Number:  77200120118 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  226 
Naval  Air  Station 


Key  West  Co:  Monroe  FL  33040- 
Landholding  Agency:  Navy 
Property  Number:  77200120119 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  A-255 

Naval  Air  Station 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  Navy 

Property  Number:  77200120120 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  299 

Naval  Air  Station 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  Navy 

Property  Number:  77200120121 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  A-325 

Naval  Air  Station 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  Navy 

Property  Number:  77200120122 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  A-628 

Naval  Air  Station 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  Naw 

Property  Number:  77200120123 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  A-634 
Naval  Air  Station 
Key  West  Co:  Monroe  FL  33040- 
Landholding  Agency:  Navy- 
Property  Number:  "'7200120124 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  A-728 

Naval  Air  Station 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  Naw 

Property  Number:  77200120125 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Georgia 

Bldg.  3012 

Naval  Submarine  Base 

Kings  Bay  Co:  Camden  GA  31547- 

Landholding  Agency:  Navy 

Property  Number:  77199910001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Facility  5001 
Naval  Submarine  Base 
Kings  Bay  Co:  Camden  GA  31547- 
Landholding  Agency:  Navy- 
Property  Number:  77199940016 
Status:  Unutilized 
Reason:  Secured  area 

Facility  5002 

Naval  Submarine  Base 

Kings  Bay  Co:  Camaden  GA  31547- 

Landholding  Agency:  Navy 

Property  Number:  7719994001^ 

Status:  Unutilized 

Reason:  Secured  area 

Facility  5003 

Naval  Submarine  Base 

Kings  Bay  Co:  Camden  GA  31547- 

Landholding  Agency:  Navy 


Property  Number:  77199940018 
Status:  Unutilized 
Reason:  Secured  area 

Facility  5935 

Naval  Submarine  Base 

Kings  Bay  Co:  Camden  GA  31547- 

Landholding  Agency:  Navy 

Property  Number:  77199940019 

Status:  Unutilized 

Reason:  Secured  area 

Guam 

Bldg.  26 

U.S.  Naval  Forces,  Marianas 
Waterfront  Annex  Co:  GU  96540-0051 
Landholding  Agency:  Navy- 
Property  Number:  77200020049 
Status:  Unutilized 
Reason:  Secured  area 
Bldg.  3116 

U.S.  Naval  Forces,  Marianas 
Waterfront  Annex  Co:  GU  96540-0051 
Landholding  Agency:  Navy 
Property  Number:  77200020052 
Status:  Unutilized 
Reason:  Secured  area 

Bldg.  123 

U-S.  Naval  Forces 

l^arianas  Co:  Comra.  Annex  GU  96540-0051 

Landholding  .\gency:  Navy 

Property  Number:  77200120091 

Status:  Unutilized 

Reason:  Secured  area 

Bldg.  124 

U.S.  Naval  Forces 

Marianas  Co:  Comm.  Annex  GU  96540-0051 

Landholding  Agency:  Nav-y 

Property  Number:  7/200120092 

Status:  Unutilized 

Reason:  Secured  area 

Bldg.  135 

U.S.  Naval  Forces 

Marianas  Co:  Comm.  Annex  GU  96540-0051 

Landholding  Agency:  Navy 

Property  Number:  77200120093 

Status:  Unutilized 

Reason:  Secured  area 

Hawaii 

Bldg.  126.  Naval  Magazine 

Waikele  Branch 

Lualualei  Co:  Oahu  HI  96792- 

LandholdiTig  Agency:  Navy 

Property  Number:  77199230012 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Extensive  deterioration. 

Secured  area 
Bldg.  Q75.  Naval  Magazine 
Lualualei  Branch 
Lualualei  Co:  Oahu  HI  96792- 
Landholding  Agency:  Navy 
Property  Number:  77199230013 
Status:  Unutilized 
Reasons:  Extensive  deterioration.  Secured 

area 
Bldg.  7.  Naval  Magazine 
Lualualei  Branch 
Lualualei  Co:  Oahu  HI  96792- 
Landholding  Agency:  Navy 
Property  Number:  77199230014 
Status:  Unutilized 
Reasons:  Extensive  deterioration.  Secured 

area 
Bldg.  9 
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Navy  Public  Works  Center         I 
Kolekole  Road  | 

Lualualei  Co:  Honolulu  HI  96782- 
Landholding  Agency:  Navy 
'  Property  Number:  77199530009 
Status:  Excess 
Reasons:  Within  200Q  ft.  of  flammable  or 

explosive  material.  Secured  area 
Bldg.  X5 
Nanumea  Road 

Pearl  Harbor  Co:  Honolulu  HI  36782- 
Landholding  Agency:  Navy 
Property  Number:  771995300Hi 
Status:  Excess 
Reason:  Secured  area 

Bldg.  SX30 

Nanumea  Road 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  7719953001: 

Status:  Excess 

Reason:  Secured  area 

Bldg.  98 

Pearl  Harbor  Naval  Shipyard 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  77199620032 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  Q13 

Naval  Station.  Ford  Island 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agencv:  Naw 

Property  Number:  77199640033 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  Q14 

Naval  Station,  Ford  Island 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Naw 

Property  Number:  77199640036 

Status:  Unutilized 

Reason:  Extensive  deterioratioh 

Bldg.  40  ' 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792-4301  1 

Landholding  Agency:  Navv        I 

Property  Number:  77199830028 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  50 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792-4301 

Landholding  Agency:  Navy 

Property  Number:  77199830029 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  Q76 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792-4301 

Landholding  Agency:  Naw 

Property  Number:  77199830030 

Status:  Unutilized 

Reason:  Extensive  deterioratior 

Bldg.  Q334 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792-4301 

Landholding  Agency:  Navy 

Property  Number:  77199830031 

Status:  Unutilized 

Reason:  Extensive  deterioratioq 

Bldg.  S380 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792-4301 


Landholding  Agency:  Navy 

Property  Number:  77199830032 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  S381 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792-4301 

Landholding  Agency:  Navy 

Property  Number:  77199830033 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  Q410 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792-4301 

Landholding  Agency:  Navy 

Property  Number:  77199830034 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  Q422 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792^301 

Landholding  Agency:  Navy 

Property  Number:  77199830035 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  429 

Naval  Magazine  Lualualei 

Co;  Oahu  HI  96792-4301 

Landholding  Agency:  Navy 

Property  Number:  77199830036 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  431 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792-4301 

Landholding  Agency:  Navy 

Property  Number:  77199830037 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  447 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792-4301 

Landholding  Agency:  Navy 

Property  Number:  77199830038 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Facility  S-721 

Naval  Station 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  77199840042 

Status:  Excess 

Reason:  Secured  area 

Facility  S-897 

Naval  Station 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number;  77199840043 

Status:  Excess 

Reason:  Secured  area 

Facility  S-937 

Naval  Station 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency;  Navy 

Property  Number;  77199840044 

Status:  Excess 

Reason;  Secured  area 

Facility  19 

Naval  Station 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency;  Navy 

Property  Number;  77199840045 

Status:  Excess 

Reason:  Secured  area 


Facility  63 

Naval  Computer  &  Telecomm.  Station 
Wahiawa  Co:  HI  96786- 
Landholding  Agency:  Navy 
Property  Number;  77199920013 
Status;  Excess 

Reason:  Extensive  deterioration 
Facility  SX30 
Navy  Public  Works  Center 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  77199920027 
Status:  Excess 

Reasons:  Secured  area.  Extensive 
deterioration 

Illinois 

Bldg.  415 

Naval  Training  Center 

201  N.  Decatur  Ave. 

Great  Lakes  IL 

Landholding  Agency:  Navy 

Property  Number:  77199840023 

Status:  Unutilized 

Reason:  Secured  area 

Bldg.  1015 

Naval  Training  Center 

201  N.  Decatur  Ave. 

Great  Lakes  IL 

Landholding  Agency;  Navy 

Property  Number:  77199840024 

Status:  Unutilized 

Reason:  Secured  area 

Bldg.  1016 

Naval  Training  Center 

201  N.  Decatur  Ave. 

Great  Lakes  IL 

Landholding  Agencv:  Navy 

Property  Number:  77199840025 

Status:  Unutilized 

Reason:  Secured  area 

Bldg.  910 

Naval  Training  Center 

Great  Lakes  Co;  IL  60088-5000 

Landholding  Agency;  Navy 

Property  Number;  77199920055 

Status;  Unutilized 

Reason:  Secured  area 

Bldg.  800 

Naval  Training  Center 

Great  Lakes  Co:  IL  60088-5000 

Landholding  Agency:  Navy 

Property  Number:  77199920056 

Status:  Unutilized 

Reason;  Secured  area, 

Bldg.  1000 

Naval  Training  Center 

Great  Lakes  Co;  IL  60088-5000 

Landholding  Agency:  Navy 

Property  Number;  77199920057 

Status:  Unutilized 

Reason;  Secured  area, 

Bldg.  1200 

Naval  Training  Center 

Great  Lakes  Co:  IL  60088-5000 

Landholding  Agency:  Naw 

Property  Number:  77199920058 

Status:  Unutilized 

Reason:  Secured  area, 

Bldg.  1400 

Naval  Training  Center 

Great  Lakes  Co:  IL  60088-5000 

Landholding  Agency:  Navy 

Property  Number:  77199920059 

Status:  Unutilized 
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Reason:  Secured  area, 

Bldg  1600 

Naval  Training  Center 

Great  Lakes  Co:  IL  60088-5000 

Landholding  Agency:  Navy 

Property  Number:  77199920060 

Status;  Unutilized 

Reason;  Secured  area, 

Bldg.  2600 

Naval  Training  Center 

Great  Lakes  Co;  IL  60088-5000 

Landholding  Agency:  Navy 

Property  Number:  77199920061 

Status:  Unutilized 

Reason:  Secured  area, 

Indiana 

Bldg.  3 

Naval  Surface  Warfare 
Naval  Investigation  Ofc. 
Crane  Co:  Lawrrence  IN  47522- 
Landholding  Agency;  Navy 
Property  Number:  77200010057 
Status:  Unutilized 

Reasons;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  area,  . 

3  BIdgs. 

Naval  Surface  Warfare  157,  166. 171 

Crane  Co:  Lawrence  IN  47522- 

Landholding  Agency:  Navy 

Property  Number:  77200010058 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area, 
3  Bldgs. 

Naval  Surface  Warfare 
#22.  2792,  2794 
Crane  Co;  Lawrence  IN  47522- 
Landholding  Agency;  Navy 
Property  Number:  77200010059 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  area, 

3  Bldgs. 

Naval  Surface  Warfare 
#158, 167,  172 

Crane  Co;  Lawrence  IN  47522- 
Landholding  Agency;  Navy- 
Property  Number:  772000i0060 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  area 

Bldgs.  162. 163 

Naval  Surface  Warfare 

Crane  Co:  Lawrence  IN  47522- 

Landholding  Agency;  Navy 

Property  Number:  77200010061 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area 
Bldgs.  169D,  169E 
Naval  Surface  Warfare 
Crane  Co:  Lawrence  IN  47522- 
Landholding  Agency:  Navy 
Property  Numtwr:  77200010062 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area 

4  Bldgs. 

Naval  Surface  Warfare 
-#173,2171,2172,2179 
Crane  Co:  Lawrence  IN  47522- 
Landholding  Agency:  Navy 
Property  Number:  77200010063 
Status:  Unutilized 


Reasons;  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area 
5  Bldgs. 
Naval  Surface  Warfare  2174,  2175,  2176. 

2193,  2784 
Crane  Co;  Lawrence  IN  47522- 
Landholding  Agency;  Navy 
Property  Number;  77200010064 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area 
Bldgs.  2500,  2501 
Naval  Surface  Warfare 
Crane  Co;  Lawrence  IN  47522- 
Landholding  Agency:  Navy 
Property  Number:  77200010065 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area 

3  Bldgs. 

Naval  Surface  Warfare 
#2502,  2503.  2715 
Crane  Co:  Lawrence  IN  47522- 
Landholding  Agency;  Navy 
Property  Number;  77200010066 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  area 

10  Bldgs. 

Naval  Surface  Warfare 
#2803.  2855-2863 
Crane  Co:  Lawrence  IN  47522- 
Landholding  Agency:  Navj' 
Property  Number;  77200010067 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  area 

Bldgs.  2905,  3074 
Naval  Surface  Warfare 
Crane  Co:  Lawrence  IN  47522- 
Landholding  Agency;  Navy 
Property  Number;  7'7200oio068 
Status:  Unutilized 

Reasons;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  area 

Maine 

Aircraft  Hangar  #2 

Naval  Air  Station 

Brunswick  Co;  Cumberland  ME  04011- 

Landholding  Agency:  Navy 

Property  Number;  7'71998i0015 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  13 

Naval  Air  Station 

Brunswick  Co:  Cumberland  ME  04011- 

Landholding  Agency:  Navy 

Property  Number:  77199840005 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  15 

Naval  Air  Station 

Brunswick  Co;  Cumberland  ME  04011- 

Landholding  Agency;  Navy 

Property  Number:  77199840006 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  16 

Naval  Air  Station 

Brunswick  Co:  Cumberland  ME  04011- 

Landholding  Agency:  Navy 

Property  Number:  77199840007 

Status:  Excess 

Reason:  Extensive  deterioration 


Bldg.  90 

Naval  Security  Group  Activity 

Winter  Harbor  Co;  ME  00000^ 

Landholding  Agency:  Navy 

Property  Number:  77200020098 

Status;  Excess 

Reason:  Extensive  deterioration 

Maryland 

15  Bldgs. 

Naval  Air  Warfare  Center 

Patuxent  River  Co:  St.  Marys  MD  20670- 

5304 
Landholding  Agency;  Navy 
Property  Number:  77199730062 
Status:  Unutilized 
Reason;  Extensive  deterioration 

Bldg.  163 

Naval  Surface  Warfare  Center 

Carderock  Division 

West  Bethesda  Co;  Montgomery  MD  20817- 

5700 
Landholding  Agency;  Navy 
Property  Number:  77200oio033 
Status;  Unutilized 
Reason;  Extensive  deterioration 
Bldg.  867 
Naval  Air  Station 
Patuxent  River  Co:  MD  20670- 
Landholding  Agency:  Navy 
Property  Number:  77200120010 
Status;  ExcMS 
Reason;  Extensive  deterioration 

Bldg.  868 

Naval  Air  Station 

Patuxent  River  Co:  MD  20670- 

Landholding  Agency:  Navy 

Property  Number;  77200120011 

Status:  Excess 

Reason;  Extensive  deterioration 

Bldg.  1044 

Naval  Air  Station 

Patuxent  River  Co;  MD  20670- 

Landholding  Agency;  Navy 

Property  Number:  77200120012 

Status:  Excess 

Reason;  Extensive  deterioration 

Mississippi 

Bldg.  78 

Naval  Construction  Battalion  Center 
Gulfport  Co;  Harrison  MS  39501-5001 
Landholding  Agency;  Navy 
Property  Number:  77199830047 
Status;  Unutilized 
Reasons;  Secured  area.  Extensive 
deterioration 

Bldg.  113 

Naval  Construction  Battalion  Center 
Gulfport  Co;  Harrison  MS  39501-5001 
Landholding  Agency:  Navy 
Property  Number;  77199830048 
Status:  Unutilized 
Reasons:  Secured  area.  Extensive 
deterioration 

Bldg.  147 

Naval  Construction  Battalion  Center 

Gulfport  Co:  Harrison  MS  39501-5001 

Landholding  Agency;  Naw 

Property  Number;  77199830049 

Status;  Unutilized 

Reasons;  Secured  area.  Extensive 

deterioration 
Bldg.  187 
Naval  Construction  Battalion  Center 
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Gulfport  Co:  Harrison  MS  39501-5001 
Landholding  Agency:  Navy 
Propem-  Number:  77199830050 
Status:  Unutilized 
Reasons:  Secured  area.  Extensive 
deterioration 

Bldg.  7 

Construction  Battalion  Center 

Gulfport  Co:  Harrison  MS  39501- 

Landholding  Agency:  Na\7 

Property  Number:  77199930010 

Status:  Unutilized 

Reasons:  Secured  area.  Extensive 
deterioration 

qidg.  75 

lonstruction  Battalion  Center 
;ulfport  Co:  Harrison  MS  39501- 
.andholding  Agency:  Navy 

h*roperty  Number:  77199930011 

Status:  Unutilized 

Reasons:  Secured  area.  Extensive 
deterioration 

Bldg.  179 

Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501-  ■ 
Landholding  Agency:  Navy 
Property  Number:  77199930012 
Status:  Unutilized 
Reasons:  Secured  area.  Extensive 
deterioration  . 

Structure  262  U 

Construction  Battalion  Center 

Gulfport  Co:  Harrison  MS  39501- 

Landholding  Agency:  Navy 

Property  Number  77199930013 

Status:  Unutilized 

Reason:  Secured  area 

Bldg.  279 

Construction  Battalion  Center 

Gulfport  Co:  Harrison  MS  39501- 

Landholding  Agency:  Navy 

Property  Number:  77199930014 

Status:  Unutilized 

Reasons:  Secured  area.  Extensive 

deterioration 
Bldg.  326 

Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501* 
Landholding  Agency:  Navy 
Property  Number:  77199930015 
Status:  Unutilized 
Reasons:  Secured  area.  Extensive 

deterioration 
Bldg.  412 

Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  3950li- 
Landholding  Agency:  Navy 
Property  .Number:  77199930016 
Status:  Unutilized 
Reasons:  Secured  area.  Extensive 

deterioration  i 

Bldg.  49  I 

CBC  Gulfport 

Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agencv:  Naw 
Property  Nu  Tibe; :  7'72OOoi0O24 , 
Status:  Unutilized 
Reasons:  Secured  area.  Extensive 

deterioration  | 

Bldg.  130 

CBC  Gulfport  I 

Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  7'72000io025 


Status:  Unutilized 
Reasons:  Secured  area,  Ej(tensive 
deterioration 

Bldg.  368 
CBC  Gulfport 

Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77200010026 
Status:  Unutilized 
Reasons:  Secured  area,  Extensive 
deterioration 

Bldg.  390 
CBC  Gulfport 

Gulfjport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77200010027 
Status:  Unutilized 
Reasons:  Secured  area.  Extensive 
deterioration 

Bldg.  43 

Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77200030076 
Status:  Unutilized 
Reasons:  Secured  area.  Extensive 
deterioration 

Bldg.  44 

Construction  Battalion  Center 

Gulfport  Co:  Harrison  MS  39501- 

Landholding  Agency:  Navy 

Property  Number:  77200030077 

Status:  L'nutilized 

Reasons:  Secured  area.  Extensive 

deterioration 
Bldg.  164 

Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77200030078 
Status:  Unutilized 
Reasons:  Secured  area.  Extensive 

deterioration 

Missouri 

Steam  Line/Support  Structure 
Marine  Corps  Support  Activity 
Kansas  City  Co:  Jackson  MO  64147- 
Landholding  Agency:  Navy 
Property  Number:  77200030017 
Status:  Unutilized 
Reason:  Extensive  deterioration 

New  Hampshire 

Bldg.  89 

Portsmouth  Naval  Shipyard 

Portsmouth  NH  03804-5000 

Landholding  Agency:  Navy 

Property  Number:  77199830086 

Status:  Unutilized 

Reason:  Secured  area 

Bldg.  99 

Portsmouth  Naval  Shipyard 

Portsmouth  NH  03804-5000 

Landholding  Agency:  Navy 

Property  Number:  77199830088 

Status:  Unutilized 

Reason:  Secured  area 

Bldg.  115 

Portsmouth  Naval  Shipyard 

Portsmouth  NH  03804-5000 

Landholding  Agency:  Navv 

Property  Number:  77199830089 

Status:  Unutilized 

Reason:  Secured  area 


Bldg.  178 

Portsmouth  Naval  Shipyard 
Portsmouth  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77199830090 
Status:  Unutilized 
Reason:  Secured  area 
Bldg.  298 

Portsmouth  Naval  Shipyard 
Portsmouth  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77199830091 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  area 

Bldg.  H-21 

Portsmouth  Naval  Shipyard 
Portsmouth  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77199830092 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  area 

Dry  Dock  1 

Portsmouth  Naval  Shipyard 
Portsmouth  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77199840012 
Status:  Underutilized 
Reason:  Secured  area 
Dry  Dock  3 

Portsmouth  Naval  Shipyard 
Portsmouth  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77199840013 
Status:  Underutilized 
Reason:  Secured  area 

Berth  2 

Portsmouth  Naval  Shipvard 

Portsmouth  NH  03804-5000 

Landholding  Agency:  Navy 

Property  Number:  77199840014 

Status:  Underutilized 

Reason:  Secured  area 

Berth  11 

Portsmouth  Naval  Shipyard 

Portsmouth  NH  03804-5000 

Landholding  Agency:  Navy 

Property  Number:  77199840015 

Status:  Underutilized 

Reason:  Secured  area 

Parrel  #1 

Portsmouth  Naval  Shipyard 

Portsmouth  Co:  NH  03804-5000 

Landholding  Agency:  Navy 

Property  Number:  77199910002 

Status:  Underutilized 

Reasons:  Within  2000  ft.  of  flanunable  or 

explosive  material.  Secured  area 
Parcel  #2 

Portsmouth  Naval  Shipyard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77199910003 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area 
Parcel  #3 

Portsmouth  Naval  Shipvard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy- 
Property  Number:  771999io004 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Extensive  deterioration 
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Bldg.  55 

Portsmouth  Naval  Shipyard 

Portsmouth  Co:  NH  03804-5000 

Landholding  Agency:  Navy 

Property  Number:  77199940020 

Status:  Unutilized 

Reason:  Secured  area 

Bldg.  150 

Portsmouth  Naval  Shipyard 

Portsmouth  Co:  NH  03804-5000 

Landholding  Agency:  Navy 

Property  Number:  77199940021 

Status:  Unutilized 

Reason:  Secured  area 

New  Jersey 

Bldg.  188 

Naval  Air  Engineering  Station 

Lakehurst  Co:  Ocean  NJ  08733-5000 

Landholding  Agency:  Navy 

Property  Number:  77199830065 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  473 

Naval  Air  Engineering  Station 

Lakehurst  Co:  Ocean  N|  08733-5000 

Landholding  Agency:  Navy 

Property  Number  77199920024 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  474 

Naval  Air  Engineering  Station 

Lakehurst  Co:  Ocean  NJ  08733-5000 

Landholding  Agency:  Navy 

Property  Number:  77199920025 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  220,  234,  236 

Naval  Air  Engineering  Station 

Lakehurst  Co:  Ocean  NJ  08733-5000 

Landholding  Agency:  Navy 

Property  Number:  77199930017 

Status:  Unutilized 

Reason:  Extensive  deterioration 

28  Sheds 

Naval  Weapons  Station 

Colts  Neck  Co:  NJ  07722- 

Landholding  Agency:  Navy 

Property  Number:  77199940026 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  FA-1 

Naval  Weapons  Station 

Colts  Neck  Co:  Earle  NJ  07722- 

Landholding  Agency:  Navy 

Property  Number:  77200010008 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  GB-1 

Naval  Weapons  Station 

Colts  Neck  Co:  Earle  NJ  07722- 

Landholding  Agency:  Navy 

Property  Number:  77200010009 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  R-18 

Naval  Weapons  Station 

Colts  Neck  Co:  Earle  NJ  07722- 

Landholding  Agency:  Navy 

Property  Number:  77200010010 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  S-62 

Naval  Weapons  Station 

Colts  Neck  Co:  Earle  NJ  07722- 


Landholding  Agency:  Navy 
Property  Number:  77200010011 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  S-412 

Naval  Weapons  Station 

Colts  Neck  Co:  Earle  NJ  07722- 

Landholding  Agency:  Navy 

Property  Number:  77200010012 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  S-457 

Naval  Weapons  Station 

Colts  Neck  Co:  Earle  NJ  07722- 

Landholding  Agency:  Navy 

Property  Number:  77200010013 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  1042 

Naval  Air  Eng.  Station 

Lakehurst  Co:  Ocean  NJ  08733-5000 

Landholding  Agency:  Navy 

Property  Number:  77200040039 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Hangar  1 

Naval  Air  Engineering  Station 

Lakehurst  Co:  Ocean  NJ  08733-5000 

Landholding  Agency:  Navy 

Property  Number:  77200110101 

Status:  Underutilized 

Reason:  Secured  area 

Bldg.  B-33 

Naval  Air  Engineering  Station 

Lakehurst  Co:  Ocean  NJ  08733-5000 

Landholding  Agency:  Navy 

Property  Number:  77200110102 

Status:  Underutilized 

Reason:  Secured  area 

Bldg.  B-487A 

Naval  Air  Engineering  Station 

Lakehurst  Co:  Ocean  NJ  08733-5000 

Landholding  Agency:  Navy 

Property  Number:  77200110103 

Status:  Excess 

Reason:  Secured  area 

New  Mexico 

Bldg.  N149 

Naval  Air  Warfare 

White  Sands  Co:  NM  88002- 

Landholding  Agency:  Navy 

Property  Number:  77200110104 

Status:  Excess 

Reason:  Extensive  deterioration 

North  Carolina 

Bldg.  M-319 

Marine  Corps  Base 

Camp  Lejeune  Co:  Onslow  NC  28542- 

Landholding  Agency:  Navy 

Property  Number:  77200120127 

Status:  Unutilized 

Reason:  Secured  area 

Pennsylvania 

Bldg.  524 

Naval  Systems  Engineering  Station 

Philadelphia  PA  19112- 

Landholding  Agency:  Navy 

Property  Number:  77199830023 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  152 

Naval  Air  Station  Willow  Grove 

Willow  Grove  Co:  Montgomery  PA  19113- 


Landholding  Agency:  Navy 
Property  Number:  77199930018 
Status:  Excess 
Reason:  Extensive  deterioration 

Bldg.  185 

Naval  Air  Station  Willow  Grove 

Willow  Grove  Co:  Montgomery  PA  19113- 

Landholding  Agency:  Navy 

Property  Number:  77199930019 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  603 

Naval  Support  Station 

Mechanicsburg  Co:  Cumberland  PA  17055- 

0788 
Landholding  Agency:  Navy 
Property  Number:  77199940015 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Facility  22 

Naval  Support  Station 

Philadelphia  Co:  PA  19111-5098 

Landholding  Agency:  Navy 

Property  Number:  77199940060 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  85 

Naval  Support  Activity 

Philadelphia  Co:  PA  19111-5098 

Landholding  Agency:  Navy 

Property  Number:  77200010021 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  9 

Navy  Surface  Warfare  Center 

Philadelphia  Co:  PA  19112- 

Landholding  Agency:  Navy 

Property  Number:  77200030066 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  51 

Naw  Surface  Warfare  Center 

Philadelphia  Co:  PA  19112- 

Landholding  Agency:  Navy 

Property  Number  77200030067 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  52 

Navy  Surface  Warfare  Center 

Philadelphia  Co:  PA  19112- 

Landholding  Agency:  Navy 

Property  Number:  77200030068 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  84 

Navy  Surface  Warfare  Center 

Philadelphia  Co:  PA  19112- 

Landholding  Agency:  Navy 

Property  Number:  77200030069 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  950 

Naw  Surface  Warfare  Center 

Philadelphia  Co:  PA  19112- 

Landholding  Agency:  Navy 

Property  Number:  77200030070 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Puerto  Rico 

B-38 

Naval  Station  Roosevelt  Roads 
Ceiba  PR  00735- 
Landholding  Agency:  Navy 
Property  Number:  77199830075 
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Status:  Unutilized 

Reason:  Extensive  deterioration 

Rhode  Island 

Bldg.  52 

Gould  Island.  Naval  Station 
Newport  Co:  RI  00000- 
Landholding  Agency:  Navy 
Property  Number:  77199930020 
Status:  Excess 

Reasons:  Not  accessible  by  road.  Extensive 
deterioration 

South  Carolina 

Bldg.  49 

Naval  Public  Works  Center 

Goose  Creek  Co:  Berkeley  SC  29445- 

Landholding  Agency:  Navy 

Property  Number:  77200020062 

Status:  Unutilized 

Reasons:  Secured  area.  Extensive 

deterioration 
Bldg.  38 

Naval  Air  Station 

Goose  Creek  Co:  Berkeley  SC  29445- 
Landholding  Agency:  Navy 
Property  Number:  77200020105 
Status:  Unutilized 
Reasons:  Secured  area,  Extensive 

deterioration 
4  Industrial  Bldgs. 
Naval  Weapons  Station  Charleston  88,  92.  94. 

354 
Goose  Creek  Co:  Berkeley  SC  29445- 
Landholding  Agency:  Navy 
Property  Number:  77200020113 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area 
4  Heat  Plant  Bldgs. 
Naval  Weapons  Station  Charleston  89,  95, 

355,  438 
Goose  Creek  Co:  Berkeley  SC  29445- 
Landholding  Agency:  Navy 
Property  Number:  77200020^^114 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area 
8  Security  Bldgs. 
Naval  Weapons  Station  Charleston  313,  859, 

860,  897.  918,  1654,  1655,  3217 
Goose  Creek  Co:  Berkeley  SC  29445- 
Landholding  Agency:  Navy 
Property  Number:  77200020115 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area 
8  Storage  Bldgs. 
Naval  Weapons  Station  Charleston  307,  353. 

799,  831.  861,  933,  984.  994  Goose  Creek 

Co:  Berkeley  SC  29445- 
Landholding  Agency:  Navy 
Property  Number:  77200020116 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  area 
6  Bldgs.  I 

Naval  Weapons  Station  Charleston  183,  855. 

868.  968.  3238,  408  Goose  Creek  Co: 

Berkeley  SC  29445- 
Landholding  Agency:  Navy 
Property  Number:  77200020117 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area 
Bldg.  2012 


Naval  Weapons  Station 

Charleston 

Goose  Creek  Co:  Berkeley  SC  29445- 

Landholding  Agency:  Navy 

Property  Number:  77200030057 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  7 

Naval  Weapons  Station 

Goose  Creek  Co:  Berkeley  SC  29445— 

Landholding  Agency:  Navy 

Property  Number:  77200040030 

Status:  Unutilized 

Reason:  Secured  area 

Bldg.  314 

Naval  Weapons  Station 

Goose  Creek  Co:  Berkeley  SC  29445- 

Landholding  Agency:  Navy 

Property  Number:  77200040031 

Status:  Unutilized 

Reason:  Secured  area 

Bldg.  316 

Naval  Weapons  Station 

Goose  Creek  Co:  Berkeley  SC  29445- 

Landholding  Agency:  Navy 

Property  Number:  77200040032 

Status:  Unutilized 

Reason:  Secured  area 

36  Bldgs. 

Naval  Weapons  Station  Charleston 

Goose  Creek  Co:  Berkeley  SC  29445- 

Location:  34,  47,  63.  67,  203,  276,  297,  306, 

334,  350,  370,  383.  435,  725,  798,  806.  823. 

844,  905.  906,  907,  912.  915,  919,  920,  923. 

924,  948,  954.  992,  2333.  2334,  3232,  3741, 

3761,454 
Landholding  Agency:  Navy 
Property  Number:  77200110033 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flanunable  or 

explosive  material.  Secured  area 

Tennessee 

20  Bldgs. 

Naval  Support  Activity 

Millington  Co:  Shelby  TN  38054- 

Location:  766.  1597-1598,  5238,  435-446. 

S239,S75,  1211.1379 
Landholding  Agency:  Navy 
Property  Number:  77199940027 
Status:  Excess 
Reasons:  Secured  area 
Extensive  deterioration 
6  Bldgs. 
Naval  Support  Activity  #2003.  2016.  2024. 

2025,  2076,  2077 
Millington  CO:  TN  38054- 
Landholding  Agency:  Navy 
Property  Number:  77200120013 
Status:  Excess 
Reason:  Secured  area 
Bldgs.  430,  434,  R23-99 
Naval  Support  Activity 
Millington  Co:  TN  38054- 
Landholding  Agency:  Navy 
Property  Number:  77200130104 
Status:  Excess 
Reason:  Secured  area 
5  Bldgs. 

Naval  Support  Activity 
Millington  Co:  TN  38054- 
Landholding  Agency:  Navy 
Property  Number:  77200130105 
Status:  Excess 
Reason:  Secured  area 


Texas 

Bldgs.  1561. 1562, 1563 
Naval  Air  Station  Joint  Reserve  Base 
Ft.  Worth  Co:  Tarrant  TX  76127-6200 
Landholding  Agency:  Navy 
Property  Number:  77199820050 
Status:  Unutilized 
Reasons:  Secured  area 
Extensive  deterioration 

Bldg.  1190 

Naval  Air  Station  Joint  Reserve  Base 

Ft.  Worth  Co:  Tarrant  TX  76127-6200 

Landholding  Agency:  Navy 

Property  Number:  77199820053 

Status:  Unutilized 

Reason:  Secured  area 

Bldg.  1820 

Naval  Air  Station  Joint  Reserve  Base 
Ft.  Worth  Co:  Tarrant  TX  76127-6200 
Landholding  Agency:  Navy 
Property  Number:  77199820054 
Status:  Unutilized 
Reasons:  Secured  Area 
Extensive  deterioration 

Facilities  105  and  105C 

Naval  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77199910012 

Status:  Unutilized 

Reason:  Extensive  deterioration- 

Bldg.  101 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77199940052 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  198 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77199940053 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1104 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77199940054 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1198 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77199940055 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1823 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77199940056 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  H-9 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  7841»-5021 

Landholding  Agency:  Navy 

Property  Number:  77199940057 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.H-(5 
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Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77199940058 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  H-54 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77199940059 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1504 

Naval  Air  Station 

Joint  Reserve  Base 

Ft.  Worth  Co:  Tarrant  TX  76127-6200 

Landholding  Agency:  Navy 

Property  Number:  77200110018 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Facility  119 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77200110047 

Status:  Excess 

Reasons:  Within  airport  runway  clear  zone, 

Secured  area.  Extensive  deterioration 
Bldg.  1149 
Naval  Air  Station 

Ft.  Worth  Co:  Tarrant  TX  76127-6200 
Landholding  Agency:  Navy 
Property  Number:  77200120014 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  4200 
Naval  Air  Station 

Ft.  Worth  Co:  Tarrant  TX  76127-6200 
Landholding  Agency:  Navy 
Property  Number:  77200120015 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  1173 
Naval  Air  Station 

Ft.  Worth  Co:  Tarrant  TX  76127-6200 
Landholding  Agency:  Navy 
Property  Number:  77200120016 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  1268 
Naval  Air  Station 

Ft.  Worth  Co:  Tarrant  TX  76127-6200 
Landholding  Agency:  Navy 
Property  Number:  77200120017 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  1837 
Naval  Air  Station 

Ft.  Worth  Co:  Tarrant  TX  76127-6200 
Landholding  Agency:  Navy 
Property  Number:  77200120018 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  1346 
Naval  Air  Station 
Ft.  Worth  Co:  Tarrant  TX  76127- 
Landholding  Agency:  Navy 
Property  Number:  77200120156 
Status:  Excess 
Reasons:  Secured  area,  Extensive 

deterioration 

Virginia 
Bldg.  02 


Naval  Weapons  Station 

Yorktown  Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77199810073 

Status:  Excess 

Reason:  Extensive  deterioration  , 

Bldg.  2208 

Naval  Medical  Clinic 

Quantico  VA 

Landholding  Agency:  Navy 

Property  Number:  77199820001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  358.  359 

Cheatham  Annex 

Williamsburg  VA  23185- 

Landholding  Agency:  Navy 

Property  Number:  77199820023 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  CAD-43 

Cheatham  Annex 

Williamsbui^  VA  23185- 

Landholding  Agency:  Navy 

Property  Number:  77199820024 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  CAI>-102 

Cheatham  Annex 

Williamsburg  VA  23185- 

Landbolding  Agency:  Navy 

Property  Number:  77199820025 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  CAI>-102A 

Cheatham  Annex 

Williamsburg  VA  23185- 

Landholding  Agency:  Navy 

Property  Number:  77199820026 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  CAD-127 

Cheatham  Annex 

Williamsburg  VA  23 1 85- 

Landholding  Agency:  Navy 

Property  Number:  77199820027 

Status:  Excess 

Reason:  Extensive  deterioration 

CAD-40 

Cheatham  Annex 
Williamsburg  VA  23185- 
Landholding  Agency:  Navy 
Property  Number:  77199830084 
Status:  Unutilized 
Reasons:  Secured  area.  Extensive 
deterioration 

Bldg.  3074 

Marine  Corps  Base 

Quantico  Co:  VA  22134- 

Landholding  Agency:  Navy 

Property  Number:  77199920026 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  449 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920068 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  450 

Norfolk  Naval  Shipyard 
Portsmouth  Co:  VA  23709- 
Landholding  Agency:  Navy 


Property  Number:  77199920069 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  451 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920070 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  453 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920071 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  454 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920072 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  708 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA'23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920073 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  709 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920074 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  710 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920075 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  711 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA'23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920076 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  712 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920077 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  713 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920078 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  714 

Noi^olk  Naval  Shipyard 

Portsmouth  Co:  VA'23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920079 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  715 
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Norfolk  Naval  Shipyard 
Portsmouth  Co:  VA  23709- 
Landholding  Agency:  Navy 
Property  Number:  77199920080 
Status:  Excess 
Reason:  Extensive  deterioratior 

Bldg.  716 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  7719992008 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  717 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  7719992008; 

Status:  Excess 

Reason:  Extensive  deterioratior 

Bldg.  718 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  7719992008; 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1454 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA'23709- 

Landholding  Agency:  Navy 

Property  Number:  7719992008' 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  3170 

Marine  Corps  Base 

Quantico  Co:  VA  22134- 

Landholding  Agency:  Navy 

Property  Number:  7719994006- 

Status:  Unutilized 

Reason:  Extensive  deterioratior 

Bldgs.  1252.  1277 

Marine  Corps  Base 

Quantico  Co:  VA  22134- 

Landholding  Agency:  Navy 

Property  Number:  77199940065 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  7  I 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200020009 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flartimable  or 

explosive  material.  Secured  area 
Bldg.  12 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Nayy 
Property  Number:  77200020010 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldg.  24 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landhoiding  Agency:  Navy 
Property  Number:  77200020011 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area. 
Bldg.  34 


Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200020012 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldg.  108 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020013 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldg.  299 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020014 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldg.  400 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020015 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area,  Extensive 

deterioration 
Bldg.  436 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number;  77200020016 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area,  Extensive 

deterioration 
Bldgs.  442,  443 
Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020017 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldg.  530 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020018 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 

Bldg.  532 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200020019 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldgs.  646-651 
Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 


Landholding  Agency:  Navy 

Property  Number:  77200020020 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldgs.  758,  759 
Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020021 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldg.  764 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020022 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldg.  784 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020023 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldg.  786 

Naval  Weapons  Station  Yorktown 
Yorktowrn  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020024 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  area.  Extensive 

deterioration 
Bldg.  788 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020025 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldg.  790 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020026 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldg.  814 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020027 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldgs.  1955-1957 
Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy- 
Property  Number:  77200020028 


Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  area.  Extensive 

deterioration 
Bldgs.  1960,  1961,1964 
Naval  Weapons  Station  ' 

Yorktown  Co:  VA  23691- 
Landholding  Agency;  Navy 
Property  Number:  77200020029 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area,  Extensive 

deterioration 

Bldgs.  1980, 1981 

Naval  Weapons  Station 

Yorktown  Co;  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200020030 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  area.  Extensive 

deterioration 

Bldg.  160 
Cheatham  Annex 
Williamsburg  Co:  VA  23185-5830 
Landholding  Agency;  Navy 
Property  Number;  77200020031 
Status:  Unutilized 
Reasons:  Secured  area.  Extensive 
deterioration 

Bldg.  1453 

Norfolk  Naval  Shipyard 
Portsmouth  Co:  VA  23709-5000 
Landholding  Agency;  Navy 
Property  Number:  77200020063 
Status;  Unutilized 
Reasons:  Secured  area.  Extensive 
deterioration 

Bldg.  2185 

Marine  Corps  Base 

Quantico  Co;  VA  00000- 

Landholding  Agency;  Navy 

Property  Number;  77200040018 

Status;  Excess 

Reason;  Extensive  deterioration 

Facility  85 

St.  lulien's  Annex 

Portsmouth  Co;  VA  23511- 

Landholding  Agency;  Navy 

Property  Number:  77200110121 

Status:  Elxcess 

Reason:  Extensive  deterioration 

Facility  113 

St.  Julien's  Annex 

Portsmouth  Co:  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  77200110122 

Status;  Excess 

Reason:  Extensive  deterioration 

Structure  161 

St.  Julian's  Creek  Annex 

Portsmouth  Co:  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  77200110123 

Status:  Excess 

Reasons:  Secured  area.  Extensive 

deterioration 
Structure  162 
St.  Julian's  Creek  Annex 
Portsmouth  Co:  VA  23511- 
Landholding  Agency:  Navy 
Property  Number:  77200110124 
Status:  Excess 
Reasons:  Secured  area.  Extensive 

deterioration 


Structure  236 
St.  Julian's  Creek  Annex 
Portsmouth  Co:  VA  23511- 
Landholding  Agency:  Navy 
Property  Number:  77200110125 
Status;  Excess 

Reasons:  Secured  area.  Extensive 
deterioration 

Structure  273 
St.  Julian's  Creek  Annex 
Portsmouth  Co;  VA  23511- 
Landholding  Agency;  Navy 
Property  Number:  77200110126 
Status;  Elxcess 

Reasons;  Secured  area.  Extensive 
deterioration 

Structure  276 
St.  Julian's  Creek  Annex 
Portsmouth  Co:  VA  23511- 
Landholding  Agency:  Navy 
Property  Number;  77200110127 
Status:  Excess 

Reasons:  Secured  area.  Extensive 
deterioration 

Structure  327 
St.  Julian's  Creek  Annex 
Portsmouth  Co:  VA  23511- 
Landholding  Agency:  Navy 
Property  Number;  77200110128 
Status:  Excess 

Reasons;  Secured  area.  Extensive 
deterioration 

Structure  358 
St.  Julian's  Creek  Annex 
Portsmouth  Co:  VA  23511- 
Landholding  Agency;  Navy 
Property  Number;  77200110129 
Status;  Excess 

Reasons;  Secured  area,  Extensive 
deterioration 

Bldg.  13 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200120024 

Status:  Excess 

Reasons;  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 

Bldg.  14 

Naval  Weapons  Station 

Yorktown  Co:  VA  2369  - 

Landholding  Agency:  Navy 

Property  Number:  77200120025 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area,  Extensive 

deterioration 

Bldg.  22 

Naval  Weapons  Station 

Yorktown  Co;  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200120026 

Status;  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldg.  23 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number;  77200120027 
Status:  Excess 


Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  area.  Extensive 
deterioration 

Bldg.  70 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency;  Navy 

Property  Number:  77200120028 

Status:  Excess 

Reasons;  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  area,  Extensive 

deterioration 
Bldg.  87 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number;  77200120029 
Status;  Excess 
Reasons;  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  area.  Extensive 

deterioration 

Bldg.  88 

Naval  Weapons  Station 

Yorktown  Co;  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200120030 

Status;  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldg.  118 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120031 
Status:  Excess 
Reasons;  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  area.  Extensive 

deterioration 

Bldg.  385 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200120032 

Status:  Excess 

Reasons;  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 

Bldg.  396A 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number;  77200120033 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 

Bldg.  492 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number;  77200120034 
Status:  Excess 

Reasons:  Secured  area.  Extensive 
deterioration 

Bldg.  507 

Naval  Weapons  Station 

Yorktown  Co;  VA  23691- 

Landholding  Agency:  Navy 

Property  Number;  77200120035 

Status;  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area 
Bldg.  612 
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Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200120036 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 

Bldg.  1224 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  772001 2003t 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  9rea,  Extensive 

deterioration 

Bldg.  1225 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200120038 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area,  Extensive 

deterioration 
Bldg.  1226 

'Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120039 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 

Bidg.  1227 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200120040 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldg.  1228 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navv 
Property  Number:  77200120041 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 

Bldg.  1587 

Naval  Weapons  Station 

YorktovkTi  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200120042 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 

Bldg.  1588 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200120043 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldg.  1589 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 


Landholding  Agency:  Navy 

Property  Number:  77200120044 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldg.  1590 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120045 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldg.  1591 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120046 
Status:  Excess  • 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldg.  1612 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120047 
Status:  Excess 
Reasons:  Secured  area.  Extensive 

deterioration 
Structure  1743 
Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120048 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  103B 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120049 
Status:  Excess 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  BlO^ 

Naval  Surface  Warfare  Center 
Dalgren  Co:  King  George  VA  2244&- 
Landholding  Agency:  Navy 
Property  Number:  77200120050 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  B112 

Naval  Surface  Warfare  Center 
Dalgren  Co:  King  George  VA  22448- 
Landholding  Agency:  Navy 
Property  Number:  77200120051 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  123 

Naval  Surface  Warfare  Center 
Dalgren  Co:  King  George  VA  22448- 
Landholding  Agency:  Navy 
Property  Number:  77200120052 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  B132 

Naval  Surface  Warfare  Center 
Dalgren  Co:  King  George  VA  22448- 
Landholding  Agency:  Navy 


Property  Number:  77200120053 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B157 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120054 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  170A 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120055 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B239 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120056 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B362 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120057 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B396 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120058 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B402 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120059 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B425 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120060 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B428 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120061 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B451 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120062 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B465 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120063 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  BllOO 
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Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120064 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B1124 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120065 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B9411 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120066 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B9429 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120067 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Tracks 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120068 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  232 

St.  Julian's  Creek  Annex 

Portsmouth  Co:  VA  - 

Landholding  Agency:  Navy 

Property  Number:  77200120130 

Status:  Excess 

Reason:  Extensive  deterioration 

Washington 

Bldg.  6661 

Naval  Submarine  Base,  Bangor 
Silverdale  Co:  Kitsap  WA  98315-6499 
Landholding  Agency:  Navy 
Property  Number:  77199730039 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  604 

Manchester  Fuel  Department 
Port  Orchard  WA  98366- 
Landbolding  Agency:  Navy 
Property  Number:  77199810170 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  area 

Bldg.  288 

Fleet  Industrial  Supply  Center 
Bremerton  WA  98314-5100 
Landholding  Agency:  Navy 
Property  Number:  77199810171 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  area 

Bldg.  47 

Naval  Radio  Station  T  Jim  Creek 

Arlington  Co:  Snohomish  WA  98223- 

Landholding  Agency:  Navy 

Property  Number:  77199820056 

Status:  Unutilized 

Reasons:  Secured  area,  Extensive 

deterioration 
Bldg.  48 


Naval  Radio  Station  T  Jim  Creek 
Arlington  Co:  Snohomish  WA  98223- 
Landholding  Agency:  Navy 
Property  Number:  77199820057 
Status:  Unutilized 
Reasons:  Secured  area.  Extensive 

deterioration 
Coal  Handling  Facilities 
Puget  Sound  Naval  Shipyard  #908,  919,  926- 

929 
Bremerton  WA  98314-5000 
Landholding  Agency:  Navy 
Property  Number:  77199820142 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 

Bldg.  193 

Puget  Sound  Naval  Shipyard 

Bremerton  WA  98310- 

Landholding  Agency:  Navy 

Property  Number:  77199820143 

Status:  Unutilized 

Reason:  Contamination 

Bldg.  202 

Naval  Air  Station  Whidbey  Island 
Oak  Harbor  WA  98278- 
Landholding  Agency:  Navy 
Property  Number:  77199830019 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Bldg.  2649 

Naval  Air  Station  Whidbev  Island 
Oak  Harbor  WA  98278- 
Landholding  Agency:  Navy 
Property  Number:  77199830020 
Status:  Excess 
Reasons: 

Within  2000  ft.  of  flammable  or  explosive 
material.  Extensive  deterioration 

Bldgs.  35,  36 

Naval  Radio  Station  T  Jim  Creek 

Arlington  Co:  Snohomish  WA  98223- 

Landholding  Agency:  Navy 

Property  Number:  77199830076 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  918 

Puget  Sound  Naval  Shipyard 
Bremerton  WA  98314-5000 
Landholding  Agency:  Navy 
Property  Number:  77199840020 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  area 

Bldg.  894 

Naval  Undersea  Warfare  Center 
Keyport  Co:  Kitsap  WA  98345-7610 
Landholding  Agency:  Navy 
Property  Number:  77199920085 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  area 

Bldg.  73 

Naval  Undersea  Warfare  Center 
Keyport  Co:  Kitsap  WA  98345- 
Landholding  Agency:  Navy 
Property  Number:  77199920152 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  area 

Bldg.  210A 

Naval  Station  Bremerton 
Bremerton  Co:  WA  98314- 


Landholding  Agency:  Navy 

Property  Number:  77199930021 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area 
Bldg.  511 

Naval  Station  Bremerton 
Bremerton  Co:  WA  98314- 
Landholding  Agency:  Navy 
Property  Number:  77199930022 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldg.  527 

Naval  Station  Bremerton 
Bremerton  Co:  WA  98314- 
Landholding  Agency:  Navy 
Property  Number:  77199930023 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area 

Bldg.  97 

Naval  Air  Station 

Whidbev  Island 

Oak  Harbor  Co:  WA  98278- 

Landholding  Agency:  Navy 

Property  Number:  77199930040 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  331 

Naval  Undersea  Warfare  Center 
Keyport  Co:  Kitsap  WA  98345- 
Landholding  Agency:  Navy 
Property  Number:  77199930041 
Status:  Unutilized 
Reasons:  Secured  area.  Extensive 
deterioration 

Bldg.  786 

Naval  Undersea  Warfare  Center 

Keyport  Co:  Kitsap  WA  98345- 

Landholding  Agency:  Navv 

Property  Number:  77199930042 

Status:  Unutilized 

Reasons:  Secured  area.  Extensive 

deterioration 
Bldg.  15 

Naval  Air  Station.  Whidbey  Island 
Oak  Harbor  Co:  WA  98278-3500 
Landholding  Agency:  Navy 
Property  Number:  77199930071 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  119 

Naval  Air  Station,  Whidbey  Island 

Oak  Harbor  Co:  WA  98278-3500 

Landholding  Agency:  Navy 

Property  Number:  77199930072 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  853 

Naval  Air  Station,  Whidbey  Island 

Oak  Harbor  Co:  WA  98278-3500 

Landholding  Agency:  Navy 

Property  Number:  77199930073 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  854 

Naval  Air  Station.  Whidbev  Island 

Oak  Harbor  Co:  WA  98278-3500 

Landholding  Agency:  Navy 

Property  Number:  771999.30074 

Status:  Unutilized 

Reason:  Extensive  deterioration 
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Bldg.  166 

Puget  Sound  Naval  Shipyard 

Bremerton  Co:  WA  98314-5000 

Landholding  Agency:  Navy 

Property  Number:  77199930101 

Status:  Excess 

Reason:  Secured  area 

Bldg.  287 

Puget  Sound  Naval  Shipyard 
Bremerton  Co:  WA  98314-5000 
Landholding  Agency:  Navy 
Property  Number:  77199930102 
Status:  Excess 
Reason:  Secured  area 
Bldg.  418 

Puget  Sound  Naval  Shipyard 
Bremerton  Co:  WA  98314-5000 
Landholding  Agency:  Navy 
Property  Number:  77199930103 
Status:  Excess 
Reason:  Secured  area 
Bldg.  858 

Puget  Sound  Naval  Shipyard 
Bremerton  Co:  WA  98314-5000 
Landholding  Agency:  Navy 
Property  Number:  77199930104 
Status:  Excess 
Reason:  Secured  area 
Bldg.  17 

Naval  Radio  Station 
lim  Creek 

Arlington  Co:  WA  98223-8599 
Landholding  Agency:  Navy 
Property  Number:  77200010073 
Status:  Excess 

Reasons:  Secured  area.  Extensive 
deterioration 


Bldg.  47 

Naval  Undersea  Warfare 

Keyport  Co:  Kitsap  WA  98345-7610 

Landholding  Agency:  Naw 

Property  Number:  77200010074! 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area 
Whitney  Point  Complex 
Brinnon  Co:  Jefferson  WA  98320-9899 
Landholding  Agency:  Navv 
Property  Number:  7'7200oioi02 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  398 
Naval  Station 

Bremerton  Co:  WA  98314-5000 
Landholding  Agency:  Navy 
Property  Number:  77200020038 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  aijea 
Bldg.  976 
Naval  Station 

Bremerton  Co:  WA  98314-5020 
Landholding  Agency:  Navy 
Property  Number:  77200020039 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
8  Bldgs. 
Naval  Station 

902.  903,  905,  907.  909-911.  9l4 
Bremerton  Co:  WA  98314-5020 
Landholding  Agency:  Navy 
Property  Number:  77200020640 


Status:  Unutilized 

Reasons:  Within  2(XH)  ft.  of  flammable  or 

explosive  material.  Secured  area 
Bldg.  109 

Naval  Weapons  Station 
Port  Hadlock  Co:  Jefferson  WA  98339-9723 
Landholding  Agency:  Navy 
Property  Number:  77200030020 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area,  Extensive 

deterioration 

Bldg.  157 

Naval  Weapons  Station 

Port  Hadlock  Co:  Jefferson  WA  98339-9723 

Landholding  Agency:  Navy 

Property  Number:  77200030021 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldg.  161 

Naval  Weapons  Station 
Port  Hadlock  Co:  Jefferson  WA  98339-9723 
Landholding  Agency:  Navy 
Property  Number:  77200030022 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldg.  170 

Naval  Weapons  Station 
Port  Hadlock  Co:  Jefferson  WA  98339-9723 
Landholding  Agency:  Navy  ' 
Property  Number:  77200030023 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldg.  262  _ 

Naval  Weapons  Station 
Port  Hadlock  Co:  Jefferson  WA  98339-9723 
Landholding  Agency:  Navy 
Property  Number:  77200030024 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area,  Extensive 

deterioration 
Bldg.  482 

Puget  Sound  Naval  Shipyard 
Bremerton  Co:  WA  98314-5000 
Landholding  Agency:  Navv 
Property  Number:  77200040019 
Status:  Excess 
Reason:  Secured  area 
Bldg.  529 

Puget  Sound  Naval  Shipyard 
Bremerton  Co:  WA  98314-5000 
Landholding  Agency:  Navy 
Property  Number:  77200040020 
Status;  Elxcess 
Reason:  Secured  area 
Bldg.  133 

Naval  Under«a  Warfare  Station 
Keyport  Co:  Kitsap  WA  98345-7610 
Landholding  Agency:  Navy 
Property  Number  77200120133 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area.  Extensive 

deterioration 
Bldg.  2511 

NAS  Whidbev  Island 
Oak  Harbor  Co:  Island  WA  98278-3500 


Landholding  Agency:  Navy 
Property  Number:  77200120157 
Status:  Excess 
Reason:  Secured  Area 

Land  (by  State) 
California 

Space  Surv.  Field  Station 

Portion/Off  Heritage  Road 

San  Diego  CA  90012-1408 

Landholding  Agency:  Navy 

Property  Number:  77199820049 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Land 

Naval  Construction  Battalion  Center 
Port  Hueneme  Co:  Ventura  CA  93043-4301 
Landholding  Agency:  Navy 
Property  Number:  77199940001 
Status:  Underutilized 
Reason:  Secured  Area 

PCL-4  (11.60  acres) 

Construction  Battalion  Center 

Port  Hueneme  Co:  Ventura  CA  93043-4301  ■ 

Landholding  Agency:  Navy 

Property  Number:  77200020095 

Status:  Underutilized 

Reason:  Secured  area 

Parcel  1 

Naval  Base  Ventura 

NWC  &  SWC  32nd  Ave. 

Port  Hueneme  Co:  Ventura  CA  93043-4300 

Landholding  Agency:  Navy 

Property  Number:  772001  iooil 

Status:  Underutilized 

Reason:  Secured  area 

Parcel  2 

Naval  Base  Ventura 

NWC  Patterson  Rd. 

Port  Hueneme  Co:  Ventura  CA  93043-4300 

Landholding  Agency:  Navy 

Property  Number:  77200110012 

Status:  Underutilized 

Reason:  Secured  area 

Parcel  3 

Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043-4300 

Landholding  Agency:  Navy 

Property  Number:  77200110037 

Status:  Underutilized 

Reason:  Secured  area 

Parcel  4 

Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043-4300 

Landholding  Agency:  Navy 

Property  Number:  772001  i0O38 

Status:  Underutilized 

Reason:  Secured  area 

Parcel? 

Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043-4300 

Landholding  Agency:  Navy 

Property  Number:  77200110039 

Status:  Underutilized 

Reason:  Secured  area 

Parcel  8 

Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043-4300 

Landholding  Agency:  Navy 

Property  Number:  77200110040 

Status:  Underutilized 

Reason:  Secured  area 

Parcel  10 


Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043-4300 
^  Landholding  Agency:  Navy 
Property  Number:  77200110041 
Status:  Underutilized 
Reason:  Secured  area 
Parcel  11 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043-4300 
Landholding  Agency:  Navy 
Property  Number:  77200110042 
Status:  Underutilized 
Reason:  Secured  area 
Parcel  12 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043-4300 
Landholding  Agency:  Navy 
Property  Number:  77200110043 
Status:  Underutilized 
Reason:  Secured  area 
Parcel  13 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043-4300 
Landholding  Agency:  Navy 
Property  Number:  77200110044 
Status:  Underutilized 
Reason:  Secured  area 

Parcel  14 

Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043-4300 

Landholding  Agency:  Navy 

Property  Number:  77200110045 

Status:  Underutilized 

Reason:  Secured  area 

District  of  Columbia 

1600  sq.  ft./T-88 
Naval  Research  Lab 
Washington  Co:  DC  20375-5320 
Landholding  Agency:  Navy 
Property  Number:  77200110118 


Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Maryland 

6  Acres 

Naval  Air  Station 

Patuxent  River  Co:  MD  20670- 

Landholding  Agency:  Navy 

Property  Number:  77199940023 

Status:  Unutilized 

Reason:  Secured  area 

Land — 5000  sq.  ft. 

Naval  Air  Station 

Patuxent  River  Co:  MD  20670-1603 

Landholding  Agency:  Navy 

Property  Number:  77200010023 

Status:  Unutilized 

Reason:  Secured  area 

New  Hampshire 

Parcel  *4 

Portsmouth  Naval  Shipyard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77200010028 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  area 

Parcel  #5 

Portsmouth  Naval  Shipyard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77200010029 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  area 

Parcel  #6 

Portsmouth  Naval  Shipyard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77200010030 


Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  area 

Parcel  #7 

Portsmouth  Naval  Shipyard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77200010031 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  area 

North  Carolina 

0.85  parcel  of  land 

Marine  Corps  Air  Station,  Cherry  Point 

Havelock  Co:  Craven  NC  28533- 

Landholding  Agency:  Navy 

Property  Number:  77199740074 

Status:  Unutilized 

Reason:  Secured  area 

Parcel  of  land  144  sq.  ft. 

Marine  Corps  Base 

Camp  Lejeune  Co:  Onslow  NC  28542- 

Landholding  Agency:  Navy 

Property  Number:  77200120126 

Status:  Underutilized 

Reason:  Secured  area 

Washington 

Land-Port  Hadlock  E)etachment 
Naval  Ordnance  Center  Pacific  Division 
Port  Hadlock  Co:  Jefferson  WA  98339- 
Landholding  Agency:  Navy 
Property  Number:  77199640019 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  area 

(FR  Doc.  01-22409  Filed  9-6-01:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantors  for  Medicare  &  Medicaid 
Servicas 


42  CFR  Part  412 

[CMS1176-f] 

RIN0938-AL09 


Medicare  Program;  Paymento  for  New 
Medicai  Services  and  New 
Tedmologies  Under  the  Acute  Care 
Hospltai  inpatient  Prospective 
Payment  System 


I 


agency:  Centers  for  Medicare 
Medicaid  Services  (CMS).  HHS. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  establishes  a 
mechanism  for  increased  Medicare 
payments  for  new  medical  services  and 
technologies  furnished  to  Medicare 
beneficiaries  under  the  acute  care 
hospital  inpatient  prospective  payment 
system.  The  rule  implements  section 
533  of  the  Medicare,  Medicaid,  and 
SCHIP  [State  Children's  Health 
Insurance  Program]  Benefits 
Improvement  and  Protection  Act  of 
2000;  and  finahzes  related  regulatory 
provisions  that  were  addressed  in  a 
proposed  rule  published  in  the  Federal 
Re^er  on  May  4,  2001  (66  FR  22646). 
EFFECTIVE  DATE:  This  final  rule  is 
effective  October  9,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Phillips,  (410)  786-4548. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Copies  and  Electronic 
Access 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders. 
Superintendent  of  Documents.  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  S9.00. 
As  an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 

This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 


Office.  Free  public  access  is  available  on 
a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 
Wide  Web;  the  Superintendent  of 
Documents  home  page  address  is  http:/ 
/www.access.gpo.gov/naradocs/,  by 
using  local  WAIS  client  software,  or  by 
telnet  to  swais.access.gpo.gov,  then 
login  as  guest  (no  password  required). 
Dial-in  users  should  Qse 
conununications  software  and  modem 
to  call  (202)  512-1661;  type  swais,  then 
login  as  guest  (no  password  required). 

I.  Background 

Section  1886(d)  of  the  Social  Security 
Act  (the  Act)  sets  forth  a  system  of 
payment  for  the  operating  costs  of  acute 
care  hospital  inpatient  stays  under 
Medicare  Part  A  (Hospital  Insurance) 
based  on  prospectively  set  rates.  Under 
the  prospective  payment  system,  we  pay 
for  inpatient  hospital  services  on  a  rate 
per  discharge  basis  that  varies  according 
to  the  diagnosis-related  group  (DRG)  to 
which  a  Medicare  beneficiary's  stay  is 
assigned.  The  formula  used  to  calculate 
payment  for  a  specific  case  multiplies 
an  individual  hospital's  payment  rate 
per  case  by  the  weight  of  the  DRG  to 
which  the  case  is  assigned.  Each  DRG 
weight  represents  the  average  resources 
required  to  care  for  cases  in  that 
particular  DRG  relative  to  the  average 
resources  used  to  treat  cases  in  all 
DRGS. 

On  December  21.  2000,  Congress 
passed  the  Medicare,  Medicaid,  and 
SCHIP  [State  Children's  Health 
Insurance  Program]  Benefits 
Improvement  and  Protection  Act  of 
2000  (Pub.  L.  106-554).  Section  533  of 
Fhiblic  Law  106-554  requires  the 
Secretary  to  establish  a  mechanism  to 
recognize  the  costs  of  new  medical 
services  and  technologies  imder  the 
hospital  inpatient  prospective  payment 
system  by  October  1,  2001,  and  to  report 
to  Congress  on  ways  to  more 
expeditiously  incorporate  new  services 
and  technologies  into  the  DRG  system 
under  the  hospital  inpatient  prospective 
payment  system. 

II.  Issuance  of  Proposed  Rule 

On  May  4,  2001  (66  FR  22646),  as  part 
of  the  annual  hospital  inpatient 
prospective  payment  system  proposed 
rule,  we  proposed  a  mechanism  to 
recognize  the  costs  of  new  medical 
services  and  technologies  and  qualifying 
criteria  for  payments  for  these  services 
and  technologies.  We  received  61  public 
comments  (which  are  addressed 
throughout  this  preamble)  on  our 
proposed  criteria  to  qualify  for  this 
special  payment  and  on  the  proposed 


mechanism  to  pay  for  qualifying  new 
technologies.  Due  to  this  large  number 
of  public  comments,  we  decided  not  to 
finalize  the  proposed  mechanism  and 
qualifying  criteria  in  the  FY  2002 
hospital  inpatient  prospective  payment 
system  final  rule  (August  1,  2001,  66  FR 
39828),  but  to  publish  a  separate  final 
rule. 

In  the  August  1,  2001  hospital 
inpatient  prospective  payment  system 
final  rule,  we  indicated  that  although 
we  intend  to  establish  the  mechanism 
by  October  2001,  we  will  not  make 
additional  payments  under  the 
mechanism  for  cases  involving  new 
technology  diuing  Federal  fiscal  year 
(FY)  2002  because  it  is  not  feasible.  This 
is  due  to  the  timing  of  the  enactment  of 
Public  Law  106-554  on  December  21. 
2000.  the  requirement  that  we  establish 
the  mechanism  through  notice  and  an 
opportunity  for  public  comment,  and 
the  requirement  that  the  payments  be 
implemented  in  a  budget  neutral 
manner.  That  is,  it  was  not  feasible  to 
establish  the  criteria  by  which  new 
technologies  would  qualify  through  a 
proposed  rule  with  opportimity  for 
public  conunent  as  part  of  the  May  4, 
2001  proposed  rule,  finalize  those 
criteria  in  response  to  public  comments, 
allow  technologies  to  qualify  under 
those  criteria,  and  implement  payments 
for  any  qualified  technologies  in  a 
budget  neutral  manner.  Making  the 
special  payments  in  a  budget  neutral 
manner  requires  an  adjustment  to  the 
standardized  amounts  (which  must  be 
published  in  final  by  August  1  each 
year)  that  we  use  to  pay  acute  care 
hospitals  under  the  prospective 
payment  system. 

m.  Incorporating  New  Medical 
Services  and  Technologies  in  the 
Hospital  Inpatient  Prospective  Pajrment 
System 

Much  attention  recently  has  focused 
on  how  well  Medicare  incorporates  the 
cost  of  new  medical  services  and 
technologies  into  its  payment  systems. 
Of  particular  concern  is  the  adequacy  of 
Medicare's  payment  systems  in 
facilitating  access  to  new  technologies 
for  Medicare  beneficiaries.  Thus,  section 
533  of  Public  Law  106-554  was  enacted. 
The  discussion  that  follows  addresses 
the  requirements  of  section  533  of 
Public  Law  106-554  for  establishing  a 
mechanism  for  recognizing  the  costs  of 
new  medical  services  and  technologies, 
and  for  reporting  to  Congress  on  the 
ways  to  more  expeditiously  incorporate 
new  services. 

A.  Overview 

Medicare  pajrment  for  an  inpatient 
hospital  discharge  under  the  inpatient 
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prospective  payment  system  is 
determined  by  multiplying  the  relative 
weight  associated  with  a  particular  DRG 
by  the  national  average  standardized 
amount  (adjusted  for  other  hospital 
characteristics  such  as  a  geographic 
wage  index,  teaching  status,  and  treating 
a  high  percentage  of  low-income 
patients).  Cases  are  classified  into  DRGs 
for  payment  under  the  prospective 
payment  system  based  on  the  principal 
diagnosis,  up  to  eight  additional 
diagnoses,  and  up  to  six  procedures 
performed  during  the  stay,  as  well  as 
age,  sex,  and  discharge  status  of  the 
patient.  The  diagnosis  and  procedure 
information  is  reported  by  the  hospital 
using  codes  from  the  International 
Classification  of  Diseases,  Ninth 
Revision,  Clinical  Modification  (lCD-9- 
CM).  The  DRG  relative  weights  are 
recalculated  each  year  to  reflect  the 
average  resources  expended  across  all 
hospitals  to  treat  patients  within  a 
particular  DRG. 

In  general,  the  inpatient  prospective 
payment  system  makes  payments  for 
new  medical  services  and  technologies 
as  soon  as  these  items  are  payable.  New 
items  or  services  generally  fit  within 
existing  DRGs,  and  hospitals  using  these 
items  and  services  will  be  paid  at 
established  payment  rates  for  the 
applicable  DRGs.  Payment  rates 
subsequently  may  be  adjusted  through 
the  annual  process  of  evaluating  the 
assigrunent  of  cases  within  DRGs  and 
recalculating  the  relative  weights 
associated  with  each  DRG  based  on 
average  charges.  These  annual 
adjustments  are  made  to  reflect  changes 
in  treatment  patterns,  technology,  and 
any  other  factors  that  may  change  the 
relative  use  of  hospital  resources. 

Since  the  prospective  payment  system 
was  first  implemented  in  October  1983. 
the  pace  of  innovation  in  medical 
technology  4ias  been  rapid.  Generally 
speaking,  the  system  appears  to  have 
accommodated  these  iimovations 
without  occasioning  significant 
concerns  regarding  access  to  new 
technologies.  In  its  March  2001  report  to 
the  Congress,  the  Medicare  Payment 
Advisory  Commission  stated  "the 
design  of  the  inpatient  PPS  [prospective 
payment  system]  makes  it  easier  to 
ensure  an  appropriate  distribution  of 
payments  while  accommodating 
technological  advances"  (page  44). 

B.  Current  Practice — Coding  and 
Payment 

A  number  of  issues  arise  relating  to 
present  methods  of  incorporation  of 
new  technologies  in  the  inpatient 
hospital  prospective  payment  system. 
One  issue  is  the  appropriate  ICD-9-CM 
code  to  be  assigned  to  the  new 


technology.  This  issue  is  discussed  in 
detail  below.  Assuming  the  new 
technology  is  or  can  be  covered  by 
Medicare,  a  determination  must  be 
made  concerning  to  which  DRG  should 
the  new  technology  be  assigned.  The 
DRG  (and  the  value  of  the  relative 
weight  associated  with  that  DRG)  to 
which  the  new  technology  is  assigned 
determines  the  payment  rate  for  the  new 
technology.  Under  the  DRG  system,  the 
condition  of  the  patient  is  the  primary 
consideration  in  the  decision  to  assign 
a  new  technology  to  a  DRG.  Therefore, 
a  new  technology  generally  will  be 
assigned  to  the  same  DRG  as  the  DRG's 
predecessor  technologies  and  treatment 
modalities.  In  this  way,  hospitals  can 
receive  payment  for  new  technology 
under  the  inpatient  hospital  prospective 
payment  system  quickly.  As  use  of  the 
new  technology  diffuses  among 
hospitals,  we  have  gradually  and  largely 
automatically  recalibrated  DRG  payment 
rates  based  on  hospital  claims  data  to 
reflect  increasing  or  decreasing  costs  of 
cases  assigned  to  the  DRG.  Generally,  it 
takes  2  years  for  claims  data  to  be 
reflected  in  recalibrated  DRG  weights. 
Considering  the  actual  costs  as  reflected 
in  the  claims  data,  we  may  also  reassign 
new  technologies  to  different  DRGs. 
However,  because  a  new  technology  is 
often  more  costly  initially  than  the 
predecessor  technologies,  the  adequacy 
of  the  initial  payment  rate  occasionally 
becomes  an  issue. 

At  present,  if  payment  is  to  be  made 
other  than  by  routine  assignment  of  the 
new  technology  to  an  existing  DRG.  it  is 
necessary  to  establish  a  new  ICD-9-CM 
code.  The  lag  between  application  for  a 
new  code  and  its  being  made  effective 
for  payment  is  at  least  a  year.  Because 
we  use  actual  charge  data  horn 
hospitals,  additional  costs  or  savings 
from  the  new  technology  are  not 
reflected  in  the  DRG  weight  for  2  years 
after  a  new  code  is  effective.  For 
example,  the  costs  or  savings 
attributable  to  any  new  technologies 
that  were  assigned  new  ICD-9-CM 
codes  effective  October  1 ,  1999,  will  be 
reflected  in  the  DRG  relative  weights 
effective  for  discharges  on  or  after 
October  1,2001. 

The  lag  before  new  technology 
affected  payment  has  been  viewed  by 
some  observers  as  a  useful  check  on 
pa)mient  changes,  helping  to  ensure  that 
these  changes  reflect  the  benefit  of  a 
new  technology.  Hospitals  would  adopt 
and  utilize  tlie  new  technology,  it  was 
reasoned,  with  a  speed  and  to  a  degree 
commensurate  with  its  medical 
advantages.  Any  differences  in  the 
resource  requirements  between  the  new 
and  existing  technologies  would  then  be 
reflected  over  time  in  claims  data  and  in 


changes  in  the  DRG  weights.  To  the 
extent  particular  new  technologies  may 
have  been  initially  given  relatively  low 
payment,  the  design  of  the  system 
provided  incentives  to  compensate  by 
achieving  efficiencies  elsewhere. 
Conversely,  if  a  particular  new 
technology  reduced  costs  compared  to 
existing  technologies,  hospitals  would 
reap  the  payment  benefits  until  such 
time  as  the  DRG  weights  began  to  reflect 
the  lower  costs. 

C.  Current  Practice — Data 

Recently,  we  provided  an  explicit 
avenue  to  permit  more  rapid  payment 
adjustment  through  use  of  additional 
data.  The  Conference  Report  that 
accompanied  the  Balanced  Budget  Act  ~ 
of  1997  (Pub.  L.  105-33)  stated  that  "in 
order  to  ensiue  that  Medicare 
beneficiaries  have  access  to  innovative 
new  drug  therapies,  the  conferees 
believe  that  HCFA  [now  CMS]  should 
consider,  to  the  extent  feasible,  reliable, 
validated  data  other  than  Medicare 
Provider  Analysis  and  Review 
(MedPAR)  data  in  annually  recalibrating 
and  reclassifying  the  DRGs"  (H.R.  Conf 
Rep.  No.  105-217.  105th  Cong..  1st 
Sess..  at  734  (1997)).  The  MedPAR  data 
contains  records  for  all  Medicare 
hospital  discharges  and  is  the  source 
data  used  for  DRG  recalibration. 
Although  we  had  never  precluded  the 
use  of  non-MedPAR  data,  we 
established  an  explicit  process  for  the 
submission  of  such  data  in  a  manner 
consistent  with  the  annual  recalibration 
of  the  DRG  weights.  We  stated  in  the 
July  30.  1999  Federal  Register  that,  in 
the  case  of  external  data,  a  significant 
sample  of  the  data  should  be  submitted 
by  August  1 ,  approximately  8  months 
prior  to  the  publication  of  the  proposed 
rule.  This  would  allow  us  to  verify  and 
test  the  data  and  make  a  preliminary 
assessment  as  to  the  feasibility  of  the 
data's  use  (64  FR  41499).  Subsequently, 
a  complete  database  must  be  submitted 
no  later  than  December  1 . 
approximately  4  months  prior  to  the 
publication  of  the  proposed  rule.  On  the 
issue  of  the  use  of  sample  data,  we 
stated  in  the  Federal  Register  that  we 
were  not  establishing  specific  criteria 
regarding  sample  sizes  or  data  collection 
methodologies  prior  to  gaining 
experience  that  would  enable  us  to 
realistically  reflect  the  availability  of 
external  data  based  on  actual 
experience.  We  also  encouraged  anyone 
interested  in  submitting  such  data  in  the 
future  to  contact  us  to  discuss  the 
specific  data  they  wish  to  submit  and 
whether  the  data  may  be  adequate. 
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D.  New  Legislation 

Section  533  of  Public  Law  106-554 
addresses  tbe  issue  of  how  new 
technologies  are  introduced  into  the 
DRGs.  and  how  DRG  payment  rates 
must  be  adapted  to  accommodate  them. 
Specifically,  the  provision  requires  that 
the  Secretary: 

•  Not  later  than  April  1,  2001,  submit 
a  report  to  Congress  on  methods  of 
expeditiously  incorporating  new 
medical  services  and  technologies  into 
the  clinical  coding  system. 

•  Not  later  than  October  1,  2001, 
implement  the  preferred  methods 
described  in  the  report. 

•  EfiFective  October  1,  2001,  establish 
a  mechanism  to  recognize  the  costs  of 
new  medical  services  and  technologies 
after  notice  and  opportunity  for  public 
comment. 

•  Establish  criteria  to  identify  new 
medical  services  or  technologies  after 
notice  and  an  opportunity  for  public 
comment. 

E.  DRG  Assignment  Issues 

As  background  for  discussion  of  how 
the  DRGs  should  be  changed  to  better 
accommodate  new  technology,  this 
section  will  discuss  the  rationale  for 
basing  the  initial  DRG  assignment  on 
patient  condition.  The  underlying 
assumption  of  the  prospective  payment 
system  is  that  because  hospitals  are 
responsible  for  the  delivery  of  care  they 
can  respond  to  the  incentives  to  control 
costs  inherent  in  the  system.  The 
success  of  any  payment  system  that  is 
predicated  on  providing  incentives  for 
cost  control  is  almost  totally  dependent 
on  the  efiiectiveness  with  which  the 
incentives  are  communicated.  The  DRGs 
were  designed  to  be  a  management  tool 
that  is  used  also  as  the  basis  for 
prospective  payments.  The  key 
distinction  between  a  management  tool 
and  payment  method  is  the  ability  of  the 
hospital  to  use  the  information  to  take 
action  in  response  to  the  incentives  in 
the  system.  Thus,  a  management  tool 
communicates  information  in  a  form 
and  at  a  level  of  detail  that  can  lead  to 
specific  actions.  The  effectiveness  of 
any  incentive-based  payment  system  is 
enhanced  if  the  payment  method  is 
simultaneously  a  management  tool. 

Because  the  DRGs  were  developed  to 
group  clinically  similar  patients,  an 
extremely  important  means  of 
communication  between  the  clinical 
and  financial  aspects  of  care  was 
created.  DRGs  provided  administrators 
and  physicians  with  a  meaningful  basis 
for  evaluating  both  the  process  of 
providing  care  and  the  associated 
financial  impacts.  Development  of  care 
pathways  by  DRG  and  profit-and-loss 


reports  by  DRG  product  lines  became 
commonplace.  With  the  adoption  of 
these  new  management  methods,  length 
of  stay  and  the  use  of  ancillary  services 
dropped  dramatically. 

Tne  DRGs  not  only  provided  a 
communications  tool  for  hospital 
management,  but  they  also  provided  an 
effective  means  for  hospitals  and 
Medicare  to  communicate.  Instead  of 
accountants  and  lawyers  arguing  the 
fine  points  of  cost  accounting,  the  focus 
of  payment  deliberations  became  the 
determination  of  a  fair  payment  rate  for 
patients  with  specific  clinical  problems. 
The  vast  majority  of  modifications  to  the 
DRGs  since  the  inception  of  the 
Medicare  inpatient  hospital  prospective 
payment  system  have  resulted  from 
recommendations  fix)m  hospitals.  The 
recommendations  have  almost  always 
been  the  result  of  clinicians  identifying 
specific  types  of  patients  with  unique 
needs.  A  recent  example  of  such  a 
clinical  dialogue  relates  to  the  DRGs  for 
bums.  The  FY  1999  update  to  the  DRGs 
included  a  major  restructuring  of  the 
bum  DRGs.  This  restructuring  was  the 
direct  result  of  detailed  and  specific 
clinical  recommendations  provided  to 
CMS  by  bum  specialists. 

Cential  to  the  success  of  the  Medicare 
inpatient  hospital  prospective  payment 
system  is  that  DRGs  have  remained  a 
clinical  description  of  why  the  patient 
required  hospitalization.  We  believe  it 
would  be  undesirable  to  transform  DRGs 
into  detailed  descriptions  of  the 
technology  and  processes  used  by  the 
hospital  to  treat  the  patient.  If  such  a 
transformation  were  to  happen,  the 
DRGs  would  become  largely  a 
repackaging  of  fee-for-service  without 
the  management  and  communication 
benefits.  A  fundamental  assumption 
underlying  DRGs  is  that  the  hospital  has 
the  responsibility  for  deciding  what 
technology  and  process  to  employ  in 
treating  a  particular  type  of  patient.  As 
hospitals  in  the  aggregate  make 
treatment  decisions,  these  decisions  are 
reflected  in  the  DRG  payment  weights. 
The  separation  of  the  clinical  and 
payment  weight  methodologies  allows  a 
stable  clinical  methodology  to  be 
maintained  while  the  payment  weights 
evolve  in  response  to  changing  practice 
patterns.  The  packaging  of  all  services 
associated  with  the  care  of  a  particular 
type  of  patient  into  a  single  payment 
amount  provides  the  incentive  for 
efficiency  inherent  in  a  DRG-based 
prospective  payment  system. 
Substantial  disaggregation  of  the  DRGs 
into  smaller  units  of  pajrment,  or  a 
substantial  number  of  cases  receiving 
extra  payments,  would  undermine  the 
incentives  and  communication  value  in 
the  DRG  system. 


F.  Coding  Issues 

To  permit  us  to  identify  use  of  a  new 
technology  on  hospital  claims  and 
hence  to  make  different  payments  than 
would  otherwise  be  applicable,  we 
would  require  a  code  that  can  be  used 
to  specify  when  that  technology  is  used. 

1.  Process  for  Establishing  New  Codes 

The  ICI>-9-CM  Coordination  and 
Maintenance  Committee  is  responsible 
for  discussing  potential  changes  to  ICD- 
9-CM.  This  is  a  Federal 
interdepartmental  committee,  co- 
chaired  bv  the  National  Center  for 
Health  Statistics  (NCHS)  and  CMS.  The 
NCHS  has  lead  responsibility  for  the 
ICD-9-CM  diagnosis  codes,  while  CMS 
has  lead  responsibility  for  the  ICD-9- 
CM  procedure  codes.  The  Committee 
holds  meetings  twice  a  year,  usually  in 
May  and  November.  Agendas  for  the 
discussions  about  procedure  codes  are 
published  on  CMS'  Internet  website  a 
month  before  the  meeting.  A  Federal 
Register  notice  is  also  published  listing 
topics  to  be  discussed.  The  meetings  are 
open  to  the  public  and  are  held  usually 
in  Baltimore,  Maryland.  Shortly 
afterwards,  an  extensive  suimmary  of  the 
meeting  is  published  on  CMS'  website 
and  the  public  is  given  an  additional 
opportujiity  to  comment.  Final 
comments  are  due  by  early  January.  A 
complete,  current  timeline  is  included 
in  the  Summary  Report  of  the 
Committee  at:  www.hcfa.gov/medicare/ 
icd9cm.htm. 

For  a  topic  to  be  discussed  at  one  of 
the  two  yearly  meetings  of  the 
Committee,  the  Committee  must  receive 
a  request  2  months  prior  to  the  meeting. 
This  timeframe  allows  CMS  to  publish 
the  agendas  in  the  Federal  Register 
notices  and  allows  individuals  and 
organizations  to  review  the  agenda  and 
to  determine  if  they  wish  to  attend  the 
public  meetings.  Tbe  timeframe  is  also 
necessary  to  allow  the  Committee  to 
research  the  topic  and  prepare  a  draft 
solution  in  time  for  the  meeting.  During 
the  meetings,  the  Committee  provides  a 
brief  description  of  the  topic  (such  as  a 
new  technology  that  may  not  be 
adequately  identified  by  the  current 
code)  and  then  describes  the  technology 
or  procedure  through  a  formal 
presentation.  Frequently,  medical 
experts  who  perform  the  procedure 
make  a  presentation  to  describe  the 
procedure  and  how  it  might  be  different 
bom  other  procedures  in  the  current 
code.  Proposals  are  made  to  either 
continue  captuiring  the  procediire  in  the 
existing  code,  revise  existing  codes,  or 
create  a  new  code.  The  public  then 
discusses  the  merits  of  die  proposals 
and  offiars  any  alternate  suggestions. 
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The  ICI>-9-CM  is  updated  once  a 
year,  effective  October  1.  This  date 
coincides  with  the  annual  updates  to 
the  DRGs  within  the  inpatient  hospital 
prospective  payment  system.  Each 
spring  we  publish  a  proposed  rule  that 
includes  proposed  changes  to  the 
inpatient  hospital  prospective  payment 
system.  This  notice  also  includes  final 
decisions  on  changes  to  ICD-9-CM 
codes.  By  August  1,  we  publish  the  new 
codes  in  the  Addendum  to  ICD-9-CM, 
which  is  a  technical  presentation  of 
actual  changes  to  be  made  in  both  the 
index  and  tabular  sections  of  the  ICD- 
9-CM  coding  books.  The  Addendum  is 
available  on  CMS'  website  and  is  also 
sent  to  organizations  such  as  the 
American  Hospital  Association  (AHA) 
and  the  American  Health  Information 
Management  Association  (AHIMA)  to 
distribute  to  their  members.  By  October 
1  of  each  year,  the  Department  of  Health 
and  Human  Services  also  produces  a 
CD-ROM  version  of  the  ICD-9-CM, 
which  may  be  purchased  through  the 
Government  Printing  Office.  Since  the 
ICD-9-CM  is  not  a  copyrighted  system, 
many  publishers  and  organizations 
distribute  and  sell  books  or  other 
publications  that  include  the  changes  to 
ICD-9-CM. 

Although  the  Committee's  process  for 
discussing  proposed  changes  to  the 
ICD-9-CM  fully  involves  and  informs 
the  public,  the  deliberative  nature  of  the 
process  does  require  some  time.  Topics 
discussed  at  the  May  and  November 
2000  meetings  of  the  Committee  are  for 
changes  to  ICI>-9-CM  in  October  2001. 
Therefore,  depending  on  whether  a 
request  is  considered  at  the  May  or 
November  meeting,  residting  changes 
may  not  be  effective  for  approximately 
a  year  to  a  year-and-a-half  later. 

2.  Options  To  Expedite  the 
Implementation  of  Coding  Changes 

Several  constraints  upon  the  system 
would  complicate  implementing 
extensive  changes.  One  significant 
complication  is  the  interaction  between 
the  DRG  system  and  the  ICI>-»-CM 
diagnosis  and  procedure  codes  (in  the 
case  of  new  services  and  technologies, 
the  discussion  focuses  on  procedure 
rather  than  diagnosis  codes).  When  a 
new  procedure  code  is  created,  a 
decision  must  be  made  as  to  whether 
the  new  code  affects  DRG  assignment 
(for  example,  resulting  in  a  case  being 
assigned  to  a  siirgical  rather  than  a 
medical  DRG).  CurrenUy,  new 
technology  is  generally  assigned  to  the 
same  DRG  as  its  predecessor  codes. 
Even  if  new  codes  do  not  affect  DRG 
assignment,  the  GROUPER  software 
(used  to  assign  cases  to  DRGs)  must  be 
reprogrammed  to  recognize  and  classify 


all  the  new  codes.  This  is  necessary  to 
allow  Medicare's  claims  processing 
systems  to  process  the  claim. 

In  addition  to  the  changes  to  the 
GROUPER  software,  implementing 
changes  to  ICD-9-CM  codes  is  a 
detailed  and  far-reaching  process 
involving  modifications  to  code  books 
and  software  coding  systems,  as  well  as 
changes  to  hospitals'  claims  processing 
systems.  As  described  above,  the  current 
process  is  organized  aroimd  the  annual 
publication  of  coding  changes  in  the 
Federal  Register  as  part  of  the  updates 
and  changes  to  the  inpatient  hospital 
prospective  payment  system.  The 
changes  are  made  available  during  the 
summer,  and  commimicated  via 
multiple  chaimels  to  hospitals.  This 
process  allows  for  the  necessary 
processing  changes  to  be  thoroughly 
tested  prior  to  implementation,  both  by 
CMS  and  by  the  hospitals.  This  testing 
procedure  is  essential  given  the  volume 
(generally  11  million  claims  annually) 
and  dollar  impact  (approximately  $76 
billion  during  FY  2002)  of  Medicare 
inpatient  discharges. 

Another  important  issue  when 
considering  expediting  the  process  of 
making  coding  changes  is  that  the 
aimual  DRG  reclassification  and 
recalibration  of  the  relative  weights 
must  be  made  in  a  manner  that  ensures 
that  aggregate  payments  to  hospitals  are 
not  affected  (section  1886(d)(4)(C)(iii)  of 
the  Act).  If  ICD-9-CM  changes  were 
made  at  multiple  times  during  the  year, 
the  budget  neutrality  requirement 
would  mean  the  standardized  amoimts, 
and  potentially  the  cost  outlier 
thresholds,  would  change  as  well.  These 
changes  would  compromise  the 
prospective  natiire  of  the  payment 
system,  whereby  hospitals  are  able  to 
project  their  revenues  for  the  year  and 
plan  accordingly.  Because  we  do  not 
believe  the  requirement  in  section  533 
of  Public  Law  106-554  to  explore  ways 
to  expedite  coding  changes  was 
intended  to  disrupt  the  prospective 
natiu«  of  the  payment  system,  we  did 
not  consider  options  that  would  require 
revising  the  DRG  weights  and  the 
standardized  amounts  more  than  once  a 
year. 

With  these  considerations  in  mind,  in 
the  May  4.  2001  proposed  mle,  we 
explored  the  potential  for  shortening  the 
current  process. 

First,  we  proposed  to  move  the 
November  meeting  of  the  Coordination 
and  Maintenance  Committee  to 
December.  To  move  it  further  would 
disrupt  the  process  for  production  of  the 
annual  inpatient  prospective  payment 
system  regulation.  This  step  would 
shorten  the  code  assignment  process  by 
a  month  and  permit  coding  changes 


resulting  in  payment  changes  to  be 
implemented  within  a  year. 

Second,  we  proposed  to  expedite  the 
process  by  issuing  new  coding  decisions 
resulting  from  tbe  spring  meeting  of  the 
Committee  (currently  in  May)  that 
would  be  effective  the  following 
October  1 .  We  also  stated  it  may  be 
necessary  to  move  the  May  meeting  to 
April  to  accommodate  this  change. 
Because  the  timing  of  this  process 
would  not  allow  the  coding  changes  to 
be  incorporated  into  the  proposed  rule 
published  in  the  spring,  cases  with  the 
new  codes  would  have  to  be  assigned  to 
the  same  DRG  to  which  they  would 
have  been  assigned  without  the  new 
code  and  no  other  payment  adjustments 
would  be  possible.  These  coding 
changes  would  thus  not  affect  the  DRG 
weights  or  the  budget  neutrality 
calculations.  However,  more  rapid 
introduction  of  new  codes  would  permit 
reflection  of  the  codes  in  claims  data 
more  quickly,  and  thus  would  permit 
eventual  adjustment  of  payment  rates 
sooner  than  otherwise  possible.  This 
capability  could  be  of  particular  use 
where  otherwise  available  data  were  not 
sufficient  to  support  an  immediate 
payment  change,  because  hospital 
claims  data  permitting  identification  of 
use  of  the  new  technology  would  be 
available  more  quickly. 

This  proposed  change  would  reduce 
the  time  between  discussion  of  a 
proposed  code  and  its  implementation 
bom  a  minimum  of  1 1  months  to  6 
months.  It  would  allow  for  the 
collection  of  MedPAR  data  a  full  year 
earlier  than  under  the  current  process, 
providing  the  possibility  that  DRG 
revisions  based  on  new  codes  could  be 
expedited  by  up  to  1  year. 

As  noted  in  tiie  May  4.  2001  proposed 
rule,  there  would  be  significant 
challenges  to  making  this  proposed 
process  work.  Because  the  changes 
would  not  be  included  in  the  proposed 
mle  published  in  the  spring,  the  public 
would  be  given  less  opportunity  to 
consider  the  merits  of  the  proposals, 
and  it  would  have  to  either  attend  the 
spring  meeting  of  the  Committee  or 
respond  to  the  summar>'  report  within  a 
few  weeks.  The  decisions  from  the 
spring  meeting  must  be  finalized  by  the 
middle  of  June  in  order  for  us  to  include 
the  changes  in  the  Addendum  to  ICD- 
9-CM  and  in  order  to  make  changes  in 
the  GROUPER  software  to  be  effective 
October  1 ;  it  may  be  necessary  to 
schedule  the  spring  meeting  earlier  to 
meet  this  deadline.  The  opportunity  to 
solicit  additional  input  fit>m  indu.stry 
groups  and  experts  would  be  curtailed 
because  of  the  short  time  lines.  There 
would  be  an  increased  risk  of  errors 
related  to  revisions  in  the  procedure 
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code  index  (a  manual  process  performed 
by  CMS),  as  there  would  be  less  time 
available  to  review  and  revise  the 
procedure  index  to  ensure  that  all 
changes  are  accurately  reflected. 

For  example,  in  the  final  rule 
published  on  August  1,  2001  (66  FR 
40065),  we  created  a  new  procedure 
code  to  capture  percutaneous 
gastrojejunostomy  (code  44.32).  All 
coding  instructions  (indexing,  inclusion 
terms,  and  exclusion  terms)  must  be 
verified  so  that  the  procedure  is 
appropriately  indexed.  If  one  of  the 
many  index  entries  for 
gastrojejunostomy  is  not  correctly 
updated,  percutaneous 
gastrojejunostomy  would  be  assigned  to 
another  gastroenterostomy  (code  44.39), 
which  is  an  operating  room  procedure. 
This  can  have  a  significant  impact  on 
national  health  care  data.  Coders  at 
difierent  hospitals  may  follow  different 
entries  and  arrive  at  different  codes.  To 
limit  the  potential  for  confusion  in  the 
hospital  and  coding  communities 
resulting  £rom  two  separate  schedules 
for  implementing  code  changes,  we 
proposed  to  limit  these  changes  to  those 
that  meet  our  definition  of  new 
technology  eligible  for  special  treatment 
as  described  below.  Under  the  proposal, 
it  would  not  be  necessary,  however,  to 
demonstrate  that  the  cases  involving  the 
new  technology  would  be  inadequately 
paid,  since  there  would  be  no  payment 
impacts  of  these  changes. 

The  changes  would  be  included  in  the 
Addendum  to  1CD-9-CM  for  the 
inpatient  hospital  prospective  payment 
system,  and  placed  on  the  website  for 
use  by  the  industry  in  updating  books 
and  software  systems.  They  also  would 
be  published  in  the  final  nile,  and 
included  in  the  CD-ROM  version  of 
ICD-9-CM  that  is  distributed  by  the 
Government  Printing  Office. 

Comment:  Comenters  generally 
supported  changing  the  ICI>-9-CM 
Coordination  and  Maintenance 
Committee  meetings  from  May  and 
November  to  April  and  December  each 
year.  They  believed  this  would  provide 
a  greater  opportunity  to  have  topics 
considered  in  a  timely  fashion.  The 
commenters  also  supported 
implementing  codes  discussed  at  the 
April  meeting  the  following  October. 
Commenters  recommended  that  all 
topics  discussed  at  the  April  meeting  be 
implemented  the  following  October,  and 
disagreed  that  these  more  rapid  changes 
should  be  limited  to  new  technologies. 
One  commenter  wrote  that  it  would  be 
confusing  to  implement  procedural 
coding  decisions  from  a  single 
Coordination  and  Maintenance 
Committee  meeting  in  two  different 
years. 


One  commenter  expressed  concern 
regarding  the  scheduling  of  Committee 
meetings  in  December  and  April.  The 
commenter  was  concerned  that,  by 
implementing  code  changes  from  the 
April  meeting  as  part  of  the  October 
updates,  the  proposed  DRG  assigiunents 
would  not  be  included  in  the  proposed 
rule  usually  published  in  the  spring  for 
the  fiscal  year  that  begins  October  1. 
The  commenter  stated  that  this  would 
be  a  major  concern  to  the  hospital 
industry  because  hospitals  need  time  to 
comment  on  all  proposed  changes  to  the 
DRGs,  analyze  the  changes  for 
budgeting,  train  staff  on  coding  changes, 
and  implement  software  changes. 

Response:  We  appreciate  the  support 
of  the  majority  of  the  commenters  that 
Committee  meetings  should  be  held  in 
April  and  December  of  each  year  to 
expedite  the  revision  of  ICD-9-CM 
codes  and  are  adopting  the  proposed 
change  in  the  schedules  as  final.  We 
will  begin  this  revised  schedule  in 
calendar  year  2002.  The  meeting 
scheduled  for  November  1  and  2,  2001, 
will  be  held  as  scheduled  because  many 
organizations  have  already  plaimed 
their  travel  schedule  aroimd  these  days. 
The  spring  2002  meeting  is  ciurently 
scheduled  for  April  18  and  19,  2002. 

We  also  agree,  based  on  the 
comments,  that  attempts  should  be 
made  to  include  all  proposals  discussed 
and  approved  at  the  April  meeting  as 
part  of  code  revisions  the  following 
October.  This  may  not  always  be 
possible  if  additional  issues  are  raised 
that  require  analysis  and  further 
research.  Therefore,  with  the  extremely 
short  timelines  from  the  April  meeting 
to  publication  of  the  final  addendiun  in 
June,  we  encoiuage  those  seeking  new 
codes  to  submit  complete 
documentation  for  consideration  prior 
to  the  April  meeting.  We  note  that  we 
are  retaining  the  requirement  that 
requestors  must  notify  the  Committee  2 
months  prior  to  the  meeting  in  order  to 
have  an  issue  addressed. 

We  acknowledge  the  commenter's 
concern  that,  by  implementing  code 
changes  discussed  at  the  April  meeting 
by  the  following  October,  there  will  not 
be  the  opportunity  to  propose  DRG 
reclassifications  associated  with  these 
new  codes  in  the  annual  proposed  rule 
published  in  the  spring.  Therefore,  as 
stated  above,  these  new  codes  will  be 
assigned  to  (and  paid  according  to)  the 
same  DRG  as  their  predecessor 
technology.  The  DRG  classifications  of 
these  new  codes  will  be  discussed  in  the 
annual  final  rule. 

There  will  also  be  less  time  to 
communicate  and  prepare  for  the 
changes.  Nevertheless,  we  believe  the 
requirement  to  expeditiously 


incorporate  new  technology  into  the 
ICD-9-CM  coding  system  necessarily 
entails  tradeoffs. 

Comment:  One  commenter  questioned 
why  new  codes  approved  by  the 
Committee  at  its  April  meeting  could 
not  be  published  in  the  proposed  rule. 
The  commenter  noted  that  the  proposed 
rule  has  not  been  published  imtil  May 
the  last  several  years. 

Response:  The  preparation  of  the 
proposed  rule  and  the  calculations 
associated  with  the  proposed  payment 
rates  begin  in  January  and  February.  In 
particular,  if  a  code  is  being  proposed 
for  reassignment  to  another  DRG,  it  is 
necessary  to  perform  calculations  of  the 
payment  effects  of  such  a  change  to 
ensure  budget  neutrality.  Therefore, 
even  though  the  actual  publication  of 
the  proposed  rule  may  occur  after  the 
Committee's  meeting  has  been  held,  it 
would  not  be  possible  to  incorporate 
coding  changes  approved  at  the  April 
meeting  in  time  for  publication  in  the 
proposed  rule. 

Comment:  Commeuters  argued  that  a 
23-month  delay  could  still  exist  after 
new  codes  for  new  technologies  are 
approved  by  the  Committee  before 
actual  payment  is  available  to  hospitals 
for  these  new  technologies.  For 
example,  if  a  new  technology  is 
introduced  after  the  October  deadline 
for  consideration  at  the  December  ICD- 
9-CM  Coordination  and  Maintenance 
Committee  meeting,  the  earliest  such  a 
technology  could  qualify  for  special 
new  technology  payments  under  section 
533  of  Public  Law  106-554  would  be 
almost  2  years  later,  when  a  new  ICD- 
9-CM  code  would  become  effective. 

Response:  The  commenter  is  incorrect 
that  payment  would  not  be  available  to 
hospitals  for  a  new  technology  until  a 
new  code  is  effective.  After  the 
Committee  approves  a  new  technology 
for  an  ICD-9-CM  code,  coders  would 
assign  the  new  technology  to  an 
appropriate  existing  code  until  such 
time  as  a  new  code,  if  necessary,  could 
be  established.  Payment  would  be  made 
in  accordance  with  the  DRG  to  which 
that  existing  code  was  assigned. 

We  believe  that  product  sponsors  will 
anticipate  when  their  new  products  will 
come  to  market  and  begin  the  process  of 
attaining  a  new  code  (if  necessary)  to 
coincide  with  the  introduction  of  the 
product  into  the  marketplace.  That  is,  it 
is  imlikely  that  a  new  product  coming 
onto  the  maricet  in  November  could  not 
have  been  anticipated  in  time  for 
consideration  at  the  December 
Committee  meeting  (requests  must  be 
submitted  by  October  for  consideration 
at  the  December  meeting).  Therefore,  we 
believe  the  actual  time  between  the 
marketing  of  a  new  product  and  the 
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effective  date  of  a  new  ICD-9-Cl5l  code 
to  capture  the  associated  procedure 
would  generally  be  substantially  less 
than  23  months. 

Comment:  Several  commenters 
representing  hospital  groups  strongly 
urged  us  to  continue  with  annual 
updates  to  ICD-9-CM.  They  stated  that 
more  frequent  code  changes  would  be 
burdensome  to  hospitals.  They  further 
stated  that  ICD-9-CM  changes  require 
coding  personnel  to  become  familiar 
with  tibe  new  codes  and  their  systems, 
clinical  data  abstraction  systems, 
laboratory  systems,  order-entry  systems, 
as  well  as  decision-support  systems. 

Commenters  pointed  out  that  some 
hospitals,  especially  small  and  rural 
hospitals,  do  not  have  automated 
encoding  systems  and  coding  personnel 
do  not  have  access  to  the  Internet.  These 
hospitals  utilize  books  to  assign  codes. 
They  added  that  keeping  up  with  a 
quarterly  change  in  ICD-9--CM  codes 
would  be  quite  a  challenge  unless  code 
book  publishers  adopted  a  quarterly 
update  publication  schedule.  Several 
conunenters  stated  that  hospitals  had 
great  difficulty  with  the  quarterly 
coding  changes  introduced  with  the 
outpatient  hospital  prospective  payment 
system.  Another  conunenter  stated  that 
the  complexity  associated  with 
quarterly  updates  and  billing 
requirements  should  be  of  utmost 
concern  and  must  be  avoided. 

Other  commenters  representing 
medical  technology  manufacturers 
supported  more  frequent  changes  to 
ICD-9-CM.  One  commenter  suggested 
that  codes  be  changed  twice  a  year,  after 
each  ICD-9-CM  Coordination  and 
Mainteimnce  QMnmittee  meeting.  The 
commenter  believed  that  vendors  that 
provide  new  technologies  and  the 
providers  that  use  them  would  be 
motivated  to  accurately  report  any  new 
codes  as  soon  as  possible.  The 
commenter  pointed  .out  that  the  only 
constraint  to  issuing  codes  twice  a  year 
would  be  the  need  to  update  software 
programs  such  as  the  Clinical  Data 
Editor  which  lists  current  ICD-9-CM 
codes.  The  conunenter  believed  that 
because  many  software  companies 
update  thefr  software  quarterly,  this 
should  not  be  a  problem. 

Several  commenters  recommended 
that  codes  be  updated  quarterly.  They 
believed  this  would  lead  to  more  rapid 
data  gathering  on  new  technologies.  One 
commenter  suggested  that  because  DRGs 
are  updated  once  a  year,  the  new  codes 
created  on  a  quarterly  basis  be  assigned 
to  existing  DRGs.  Another  conunenter 
recommended  updating  the  DRGs  on  a 
quarterly  basis  along  Math  quarterly 
updates  of  ICD-9-CM  codes. 


Finally,  a  commenter  emphasized  the 
need  to  decouple  the  introduction  of 
new  codes  from  payment 
determinations.  The  commenter 
believed  this  will  allow  the  expedited 
introduction  of  new  codes  without 
disrupting  the  prospectivity  of  the 
payment  system. 

Response:  We  agree  that  it  is 
important  to  update  ICD-9-CM  in  an 
oi^ganized  and  timely  fashion.  As  some 
of  the  commenters  suggested,  coding 
changes  have  a  great  impact  on  other 
activities  such  as  software  development 
and  coding  book  updates.  When  the 
codes  are  changed,  all  software  using 
these  codes  must  be  updated.  Code 
books  would  also  have  to  be  updated,  at 
an  expense  to  hospitals. 

We  imderstand  the  desire  for  more 
expeditious  introduction  of  new  codes 
frt)m  the  perspective  of  tracking  the  data 
associated  with  new  technology. 
However,  we  also  imderstand  die 
concerns  expressed  in  the  comments 
submitted  by  the  hospital  community 
with  introducing  new  ICD-9-CM  codes 
on  a  more  frequent  basis  than  annually. 
We  believe  the  change  to  the  ICE>-9-CM 
Coordination  and  Maintenance 
Committee  meetings  discussed  above 
f  appropriately  balances  these  concerns. 
We  will  continue  to  pursue  ways  to 
further  expedite  the  introduction  of  new 
codes. 

Comment:  Several  commenters 
disagreed  that  the  introduction  of  new 
codes  and  the  assignment  of  those  codes 
to  DRGs  at  multiple  times  during  the 
year  would  compromise  the  prospective 
nature  of  the  payment  system. 

Response:  Our  statement  in  the 
proposed  rule  that  changes  to  the  ICD- 
9-CM  codes  at  multiple  times  during 
the  year  would  compromise  the 
prospective  nature  of  the  payment 
system  assiuned  these  changes  would 
affiect  the  DRG  assignment  and, 
therefore,  the  payments  for  affected 
cases.  We  agree  that,  if  the  coding 
changes  had  no  impact  on  payment,  the 
principles  of  certainty  and  predictability 
that  underlie  the  prospective  payment 
system  would  not  be  compromised. 
However,  as  reflected  in  the  previous 
comment  and  response,  implementing 
new  ICD-9-CM  codes  at  multiple  times 
diuing  the  year  would  be  a  labor- 
intensive,  and  thereby  costly, 
undertaking  for  hospitals. 

Comment:  Some  conunenters 
recommended  that  the  Committee  hold 
three  meetings  a  year.  Other 
commenters  that  addressed  this  issue 
supported  plans  to  hold  two  meetings  a 
year. 

Response:  To  date,  the  Conunittee  has 
been  able  to  sufficiently  address 
requests  by  lengthening  the  time 


allotted  for  meetings  as  opposed  to 
adding  additional  meetings.  This  has 
worked  well  in  the  past.  Should  the 
need  arise,  we  will  consider  scheduling 
a  third  meeting.  For  now.  we  plan  to 
hold  only  two  meetings  a  year. 

Comment:  Several  commenters 
supported  the  open  process  involved 
with  the  ICD-9-CM  Coordination  and 
Maintenance  Committee.  They  also 
supported  the  continuance  of  this 
process. 

Response:  We  agree  that  the  open 
process  involved  with  the  Committee 
has  worked  well.  These  open  meetings 
allow  the  public  to  fully  evaluate 
proposed  changes  to  ICD-9-CM.  Those 
participating  in  the  meetings  have 
brought  expertise  in  coding,  medicine, 
data  systems,  as  well  as  code  book 
preparation  to  the  discussions.  This  has 
consistently  led  to  useful  changes  to  the 
coding  system.  Frequently,  these 
discussions  lead  to  alternate  suggestions 
on  how  to  resolve  coding  problems.  We 
will  continue  this  open  process  for 
updating  ICD-9-CM. 

Comment:  One  commenter  suggested 
that  procedures  associated  with  a  new 
technology  for  which  the  Food  and  Drug 
Administration  (FDA)  has  issued  an 
"approvable  letter"  should  be  provided 
an  ICD-9-CM  procedure  code. 
According  to  the  commenter.  the  FDA 
may  issue  an  approvable  letter  setting 
fordi  the  actions  that  must  be  taken 
before  final  approval. 

Response:  One  of  the  questions  asked 
by  participants  at  the  Committee 
meetings  is  whether  or  not  the 
procedure  is  investigational.  The  public 
participants  tend  to  oppose  the  creation 
of  new  codes  for  relatively  new, 
unproven  procediues.  They  usually 
reconunend  waiting  to  see  how 
widespread  the  technology  will  become. 
Because  of  space  limitations  in  the  code 
book,  the  public  participants  tend  to 
recommend  waiting  to  see  if  the  device 
or  procedure  is  approved  by  the  FDA. 
We  will  continue  to  discuss  new 
procedures  at  the  Committee  meetings. 
On  occasion,  we  may  discuss 
procedures  or  devices  that  are  under 
FDA  investigation.  As  is  currently  the 
case,  public  participants  at  the  meetings 
will  be  given  the  opportunity  to  discuss 
whether  or  not  the  code  is  needed. 

3.  Limitations  of  ICD-9-<:M 

While  the  updating  process  currently 
in  use  may  not  lend  itself  to 
expeditiously  incorporating  new 
medical  services  and  technologies  into 
the  ICD-9-CM  coding  system,  another 
important  factor  is  the  dated  and  limited 
structiue  of  the  1CD-9-CM  system.  The 
ICD-9-CM  system  was  developed  in  the 
1970s  and  implemented  in  1979. 
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Dramatic  advances  have  occurred  in 
medicine  since  that  time.  Although  the 
ICI>-9-CM  Coordination  and 
Maintenance  Committee  has  attempted 
to  make  coding  modifications  to  capture 
new  technology,  it  has  sometimes  been 
difficult  to  achieve  a  reasonable  result. 

The  ICD-9-CM  procedure  codes  are 
made  up  of  four  digits:  two  numerical  * 
characters  followed  by  a  decimal,  and 
then  two  additional  numerical 
characters.  The  first  two  digits  indicate 
a  category,  such  as  36 — Operations  on 
the  vessels  of  the  heart.  The  third  digit 
provides  additional  breakdown,  such  as 
36.0 — Removal  of  coronary  artery 
obstruction  and  insertion  of  stents. 
When  the  fourth  digit  is  added,  the  code 
is  fully  described.  There  are  only  10 
codes  available  within  each  category 
(fourth  digits  0-9).  Once  a  category  is 
full,  we  must  either  combine  types  of 
similar  procedures  under  one  code,  or 
find  a  place  in  another  section  of  the 
code  book  for  a  new  code.  The  benefit 
of  such  a  system  is  that  we  can  collapse 
the  codes  into  categories  when 
analyzing  claims  data  to  captiire  a  wide 
range  of  similar  procedures.  However,  if 
sin^ar  codes  are  placed  in  separate 
sections  of  the  code  book,  coders  may 
not  easily  find  them.  Errors  may  occur 
when  trying  to  identify  particular  types 
of  cases  when  codes  are  not  carefully 
placed  within  a  system  such  as  the 
current  ICD-9-CM. 

ICD-9-CM  is  22  years  old  and  the 
premises  on  which  the  coding  system 
was  established  are  dated.  A  number  of 
approaches  and  techniques  used  for 
procedtues  such  as  lasers  and  the  use  of 
scopes  were  not  anticipated  when  the 
structure  of  ICD-9-CM  was  developed. 
Consequently,  the  basic  categories  were 
established  on  technology  that  is  now 
outdated.  Making  needed  coding 
changes  each  year  has  been  quite 
difficult  and  involves  making 
compromises  that  effect  the  precision  of 
the  coding. 

4.  Short-Term  Solutions  Within  the 
ICD-9-CM  Structure 

To  consider  how  we  might  better 
respond  to  requests  for  new  codes  in  the 
short  term,  we  examined  ICD-9-CM  to 
attempt  to  identify  an  open  series  of 
codes  that  could  be  used  for  new 
procedures  and  technologies.  There  are 
ciurently  16  categories  of  procedure 
codes.  However,  codes  17.00  through 
17.99  are  not  in  use.  These  codes  are 
found  between  category  3,  "Operations 
on  the  Eye,"  and  category  4, 
"Operations  on  the  Eai."  This  series  of 
100  codes  could  be  used  to  provide 
codes  for  new  procedures  and 
technology.  To  fully  utilize  this  new 


series  of  codes,  we  would  assign  new 
procedures  to  the  next  available  code. 

A  limitation  of  this  approach  would 
be  that  this  category  would  capture  a 
diverse  group  of  procedures  potentially 
affecting  all  body  systems.  Assigning 
diverse  procedure  codes  to  this  category 
would  imdoubtedly  create  considerable 
confusion  for  coders.  Currently, 
procediu'es  are  grouped  by  body  system, 
and  similar  procedures  are  placed  in 
categories.  This  arrangement  assists  the 
coder  in  choosing  the  most  appropriate 
code  because  he  or  she  can  quickly 
review  closely  related  codes  that  are 
together.  Using  category  17  for  new 
technology  codes,  on  the  other  hand, 
would  mean  that  closely  related  codes 
would  be  widely  separated. 

Use  of  category  17  would  also  require 
a  major  revision  of  coding  rules  since 
coders  are  taught  to  identify  codes 
Mdthin  a  group  of  similar  procedures. 
They  are  not  accustomed  to  looking  for 
a  list  of  unrelated  procedures  in  a 
separate  section  of  the  coding  book. 

To  supplement  the  category  17  codes, 
the  Coordination  and  Maintenance 
Committee  may  be  able  to  assign  vacant 
codes  in  other  categories.  However, 
large  nimibers  of  sequences  are  already 
fully  or  nearly  fully  occupied,  and  this 
strategy  wo\dd  only  provide  limited 
availability  of  new  codes. 

Comment:  Several  commenters 
supported  the  need  to  develop  short- 
term  solutions  to  the  limitations  of  ICD- 
9-CM.  They  generally  supported 
creating  a  new  series  of  codes  in 
category  1 7  of  ICD-9-CM  for  new 
technologies.  However,  some 
commenters  stressed  the  need  to  assign 
new  codes  to  the  appropriate  place  in 
the  body  of  ICD-9-CM  as  the  first 
priority.  They  believed  this  will 
maintain  the  structure  of  ICD-9-CM  and 
reduce  confusion.  They  recommended 
that  only  when  imused  codes  within  the 
appropriate  section  of  ICD-9-CM  are 
not  available  should  category  17  codes 
be  used. 

One  coqomenter  pointed  out  another 
series  of  unused  procedure  codes:  the 
codes  in  category  0  (codes  00.00  through 
00.99).  The  commenter  suggested  using 
these  codes  when  slots  are  not  available 
in  the  appropriate  section  of  ICD-9-CM. 
The  commenter  further  recommended 
that  we  use  codes  from  category  0  prior 
to  using  the  codes  in  category  17. 

Response:  We  agree  wim  tne 
commenters  that  new  codes  should  be 
created  in  the  appropriate  section  of 
ICD-9-CM  as  a  first  priority.  Only  when 
there  are  no  available  slots  in  other 
chapters  should  codes  be  created  in 
category  17.  We  also  agree  that  using 
codes  00.00  through  00.99  is  an 
excellent  idea.  Using  these  two  empty 


categones  would  create  200  available 
slots  for  new  codes.  We  will  discuss  this 
issue  as  part  of  the  ICI>-9-CM 
Coordination  and  Maintenance 
Committee  meetings. 

Comment:  One  commenter  supported 
the  use  of  category  17  of  ICD-9-CM  for 
new  procedures,  but  pointed  out  that 
ICD-9-CM  was  designed  to  report  the 
procedure  performed,  not  the  device  or 
other  specific  technology  used.  The 
commenter  went  on  to  state  that  ICD-9- 
CM  was  never  intended  to  report 
information  on  a  single  procedure 
reflecting  a  single  technology  or  a  single 
maniifacturor's  technology.  The 
commenter  also  suggested  that  if  new 
codes  were  created  for  individual 
devices  instead  of  groups  of  similar 
procedures,  the  available  empty  codes 
would  be  quickly  used  up. 

Response:  We  agree  with  the 
commenter  that  IQ}-9-CM  should 
continue  to  develop  new  codes  for  new 
types  of  procediires.  We  do  not  believe 
it  should  be  converted  to  a  system 
which  tries  to  identify  all  new  devices 
created  by  individual  manufacturers. 
We  believe  the  ICD-9-CM  Coordination 
and  Maintenance  Committee  should 
continue  to  evaluate  the  merits  for 
requests  for  new  codes  and  consider 
them  in  the  context  of  the  structure  and 
limitations  of  ICD-9-CM. 

5.  Alternative  Short-Term  Approaches 

Some  observers  have  expressed 
concern  that  the  additional  codes 
available  vnthin  the  IC[>-9-CM  code  set 
may  not  be  adequate  to  accommodate 
both  routine  changes  in  coding  and  the 
new  technologies  under  consideration, 
particularly  if  a  long-term  change,  such 
as  adoption  of  ICD-10 — ^Procedure 
Coding  System  (ICD-10-PCS),  is 
significantly  delayed.  We  have 
examined  several  alternative  short-term 
options  in  the  event  the  additional 
available  codes  are  used  before  a  long- 
term  solution  is  reached.  In  evaluating 
these  alternatives.  We  must  consider  the 
changes  each  entails  to  hospitals'  and 
CMS'  coding  and  claims  processing 
systems,  and  the  time  necessary  to 
implement  such  changes  (balanced 
against  the  timeframe  for  adopting  a 
long-term  coding  solution). 

&cpanding  1CD-9-CM  procedure 
codes  by  m^ung  tiiem  alphanumeric  or 
adding  a  fifth  d^t  would  make 
available  a  substantial  number  of  new 
codes  for  new  technology  but  would 
require  substantial  system  changes  and 
create  standards  issues.  This  approach 
was  extensively  discussed  in  meetings 
of  the  ICD-9-CM  Coordination  and 
Maintenance  Committee  prior  to  the 
development  of  ICD-10-PCS.  Input 
frt>m  the  public  indicated  that  such  a 


significant  modification  to  a  limited  and 
dated  system  would  only  make  the 
system  worse.  The  time  it  would  take  to 
make  this  system  work  well  would  be 
longer  than  that  required  to  build  a  new 
system  and  the  resources  needed  for 
system  changes  would  be  significant. 
Such  a  modification  of  the  ICD-9-CM 
standard  code  set  would  require  the 
formal  standards  modification  and 
adoption  process  prescribed  by  the 
regulations  implementing  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA), 
Public  Law  104-191. 

Using  the  V-code  section  of  ICD-9- 
CM  diagnosis  codes  to  report  new 
technology  would  not  require  any 
systems  changes  or  create  any  standards 
issues  and  would  create  a  moderate 
number  of  codes  for  new  technology. 
We  have  discussed  this 
recommendation  with  NCHS.  NCHS 
opposed  this  option  as  an  inappropriate 
use  of  diagnosis  codes.  While  "V"  codes 
are  used  for  the  classification  of  factors 
influencing  health  status  and  contact 
with  health  services,  they  are  not  a 
substitute  for  procedure  coding.  By 
adding  procedure  coding  concepts  to 
the  diagnosis  coding  system,  confusion 
could  easily  lead  to  increased  errors. 
Furthermore,  the  V-code  section  has 
only  a  limited  number  of  available 
spots. 

We  also  considered  using  HCFA  (the 
Health  Care  Financing  Administration 
was  recently  renamed  the  Centers  for 
Medicare  &  Medicaid  Services  (CMS)) 
Common  Procedure  Coding  System 
(HCPCS)  codes  to  report  use  of  new 
technology  for  inpatient  cases.  However, 
using  HCPCS  would  require  a  moderate 
amount  of  systems  change  and  would 
require  the  formal  standards 
modification  and  adoption  process 
prescribed  by  Public  Law  104-191. 
since  the  HCPCS  code  set  is  not  the 
standard  code  set  prescribed  for 
inpatient  services.  However,  it  would 
make  a  substantial  niunber  of  codes 
available  for  new  technology. 
Alphanumeric  HCPCS  codes  are 
currenUy  used  in  outpatient 
departments  and  physician  offices  for 
reporting  services,  and  they  are  used  on 
a  limited  basis  by  hospitals  in  reporting 
the  use  of  hemophilia  clotting  factors 
used  duringan  inpatient  stay. 

Use  of  HCPCS  oodes  would  require 
that  a  new  service  or  technology  either 
be  assigned  a  code  through  otherwise 
applicable  processes  for  HCPCS  coding 
or  that  CMS  assign  a  specific,  temporary 
code  for  use  in  connection  with  new 
technology  payments  for  inpatient 
hospital  services.  Specifically  assigned 
codes  coiUd  be  assigned  relatively 
quickly.  However,  use  of  such  codes 


would  nm  the  risk  of  confusion  if  other 
codes  were  assigned  to  the  same  service 
or  items  when  used  in  other  settings; 
More  generally,  HCPCS  coding  would 
duplicate  information  found  in  the  IC£>- 
9-CM  procedure  codes.  Careful 
attention  to  integration  of  coding  across 
the  two  systems  would  be  necessary, 
and  dissemination  of  information  about 
correct  coding  to  hospital  coders  would 
present  challenges.  Even  with  excellent 
integration  and  dissemination,  the  risk 
of  confusion  by  hospital  coders  would 
be  high. 

The  use  of  HCPCS  codes  would  also 
raise  questions  on  how  the  accuracy  of 
claims  data  will  be  assessed.  CMS 
contracts  with  Peer  Review 
Organizations  to  validate  the  accuracy 
of  coded  data.  Consideration  would 
need  to  be  given  to  how  the  accuracy  of 
these  data  could  be  verified.  If  two 
separate  coding  systems  with 
overlapping  information  are  used, 
considerable  variations  in  reporting 
practices  might  arise. 

Similar  to  the  option  of  using 
alphanumeric  ICD-9-CM  procedure 
codes,  changes  in  systems  and  in 
hospital  coding  procedures  that  would 
be  associated  with  this  approach  would 
take  time  and  resources  to  implement 
for  hospitals,  CMS,  and  potentially 
other  payers  such  as  Medicare 
secondary  insurers. 

In  recognition  of  these  considerations, 
we  proposed  not  to  proceed  with  use  of 
HCPCS  codes  for  this  purpose  at  the 
present.  We  believed  this  possibility 
should  be  revisited  later  if  the  ICD--9- 
CM  codes  in  fact  prove  inadequate  and 
if  a  longer  term  solution  is  not  yet 
available.  However,  we  solicited  public 
comments  on  the  concept  of  using 
HCPCS  codes  to  identify  specific  new 
technologies  on  inpatient  hospital 
claims. 

Comment:  One  commenter  suggested 
that  V  codes  be  used  in  combination 
with  existing  procedure  codes  to  act  as 
a  flag  and  differentiate  the  new 
technology  procedures  from  the  old 
procedures.  The  commenter  suggested 
that  the  following  new  V  codes  be 
created  to  identify  new  technology: 
VOO    Admission/Encoimter  for  New 

Technology  Procedures 

The  following  categories  would  be 
used  to  identify  new  technology: 
VOO.O    New  Technology — Drugs 
VOO.l    New  Technology — 

MusoUoskeletal/Integumentary 
V00.2    New  Technology — ^Respiratory, 

Nose,  Throat 
V00.3    New  Technology — 

Cardiovascular 
V00.4    New  Technology — Digestive 

System 


V00.5     New  Technology — Urinary 
V00.6    New  Technology— Genital 

System/Male  and  Female 
VOO.  7    New  Technology — Nervous 

System 
V00.8    New  Technology— Eye,  Ear 
V00.9    New  Technology— NEC/NOS 

The  commenter  suggested  that  we  use 
these  codes  beginning  October  1 ,  2001 . 
If  this  were  not  possible,  the  commenter 
suggested  that  we  implement  the  codes 
after  discussion  at  the  next  meeting  of 
the  ICD-9-CM  Coordination  and 
Maintenance  Committee. 

Another  commenter  opposed  the  use 
of  V  codes  as  a  way  of  supplementing 
the  procedure  codes.  The  commenter 
believed  that  this  was  an  inappropriate 
use  of  diagnosis  codes.  The  commenter 
stated  that  the  ICD-9-CM  diagnosis 
codes  have  space  constraints  as  well. 
The  commenter  suggested  that  it  is 
possible  that  there  might  not  be 
sufficient  available  codes  to  meet  the 
need  for  new  procedure  codes,  but  using 
available  V  codes  for  procedures  would 
seriously  restrict  the  ability  to  create 
new  diagnosis  codes  when  necessary. 

Response:  The  use  of  V  codes  for  new 
technology  is  on  the  agenda  to  be 
discussed  at  the  November  1 .  2001 
meeting  of  the  ICD-9-CM  Coordination 
and  Maintenance  Committee.  The  NCHS 
is  responsible  for  the  diagnosis  part  of 
the  meeting.  However,  it  should  be 
mentioned  that  previous  discussions  at 
the  meeting  have  not  been  supportive  of 
proposals  such  as  this.  This  use  of 
diagnosis  codes  to  help  identify 
procedures  or  technologies  is  contrary 
to  the  usual  structure  and  content  of 
ICD-9-CM  diagnosis  codes. 

Moreover,  it  would  not  be  possible  to 
implement  the  use  of  V  codes  as 
recommended  by  the  commenter  on 
October  1.  2001.  The  addendum  to  ICD- 
9-CM,  which  lists  code  revisions,  has 
already  been  distributed.  Software 
vendors  and  publishers  have  already 
begun  preparing  their  coding  products. 
We  believe  the  Committee  should 
continue  its  open  process  of  discussion 
of  code  revisions  in  this  regard.  To 
implement  a  code  change  without 
providing  the  public  an  opportimity  to 
comment  would  not  be  consistent  with 
that  process. 

Comment:  One  commenter  opposed 
expanding  ICD-9-CM  procedure  codes 
by  making  them  alphanumeric  or 
adding  an  additional  digit.  The 
commenter  believed  that  this  approach 
would  be  difficult  and  cosUy  to 
implement.  The  commenter  also  stated 
that  it  would  essentially  convert  ICD-9- 
CM  into  a  new  coding  system,  and  thus 
the  system  would  not  be  a  "short-term" 
approach,  as  it  would  have  to  undergo 
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the  formal  standards  modification  and 
adoption  process  of  Public  Law  104- 
191.  In  addition,  the  commenter  stated 
that,  if  a  new  procedure  coding  system 
is  going  to  be  formally  adopted  through 
the  standards  modification  and 
adoption  process,  it  should  be  ICD-10- 
PCS,  which  is  a  significant 
improvement  over  ICD-9-CM. 

Response:  We  agree  with  the 
commenter's  explanation  for  why  it 
would  be  unwise  to  initiate  a  process  of 
modifying  ICD-9-CM  procedure  codes 
involving  the  use  of  alphanimieric 
characters  or  the  addition  of  digits,  as 
this  effort  would  utilize  extensive 
resoiirces  and  offer  few  overall 
improvements. 

Comment:  Several  commenters 
supported  our  proposal  not  to  use 
HCPCS  codes  for  inpatient  claims.  The 
commenters  stated  thai  hospitals  have 
had  great  difficiilty  with  the  quarterly 
coding  changes  introduced  with  the 
outpatient  prospective  payment  system. 
One  commenter  stated  that  some 
hospitals  have  not  been  able  to  keep 
their  systems  current  with  the  onslaught 
of  HCPCS  coding  changes,  especially 
the  device  pass-through  C-codes.  The 
commenter  also  stated  that  many 
hospitals  have  separate  coding  staffs  for 
inpatient  records  and  for  outpatient 
records.  The  commenter  further  stated 
that  introducing  HCPCS  coding  into  the 
inpatient  Medicare  reporting  system 
wotild  create  significant  burdens  and 
training  issues  and  that  there  would  also 
need  to  be  information  system  changes 
to  activate  the  HCPCS  codes. 

Another  commenter  opposed  the  use 
of  both  HCPCS  codes  and  CPT  codes  on 
inpatient  claims.  The  commenter  stated 
that  the  use  of  another  procedure  coding 
system  in  addition  to  ICD-9-4ZM  for 
inpatient  claims  increases  the 
complexity  and  destroys  clinical 
analysis  capability  of  the  DRG  system. 

Several  commenters  supported  using 
HCPCS  codes  as  procedine  codes  in  the 
inpatient  hospital  setting.  One 
commenter  urged  CMS  to  adopt  the 
same  process  it  uses  for  the  outpatient 
hospital  prospective  payment  system,  in 
order  to  expedite  the  assignment  of 
temporary  new  technology  codes  that 
qualify  for  additional  payment  imder 
the  inpatient  hospital  prospective 
payment  system. 

One  commenter  supported  the  use  of 
level  two  of  HCPCS  codes  for  new 
technology,  but  not  for  all  medical 
services  and  technology.  The 
commenter  stated  that  the  best  approach 
would  be  to  use  a  combination  of 
HCPCS  and  ICD-9-CM  procedure  codes 
to  report  new  medical  services  and  new 
technologies.  The  commenter  supported 
the  continued  use  of  ICD-9-CM 


procedure  codes  for  any  new  service  or 
technology  that  represents  a  new 
procedure.  However,  if  the  new  service 
or  technology  represents  an  item,  drug, 
or  device,  as  opposed  to  a  procedure, 
then  a  HCPCS  code  should  be  assigned. 
This  commenter  did  not  support  the  use 
of  temporary  HCPCS  codes  (for 
example,  G  codes)  in  connection  with 
new  technology  payments  for  inpatient 
hospital  services,  as  this  could  result  in 
duplicative  or  overlapping  codes  among 
different  coding  systems.  The 
commenter  recommended  that  new 
items,  drugs,  or  devices  meeting  the 
definition  of  new  technology  should  be 
assigned  a  HCPCS  code  through  the 
usual  HCPCS  process.  Consideration 
should  also  be  given  to  the  feasibility  of 
implementing  new  HCPCS  codes  more 
frequently  than  once  a  year.  The 
commenter  also  stated  that  a  number  of 
payers  already  report  HCPCS  codes  in 
Form  Locator  44  on  the  billing  form 
(U6-92).  The  commenter  recommended 
that  CMS  approach  the  National 
Uniform  Billing  Committee  to  explore 
this  option. 

Response:  We  agree  that  introducing 
HCPCS  coding  into  the  inpatient  system 
as  a  solution  to  limitations  with  ICI)-9- 
CM  would  be  burdensome  to  hospitals 
and  increase  the  complexity  and 
confuse  the  logic  of  the  inpatient 
hospital  coding  scheme.  In  addition, 
HCPCS  codes  could  not  be  used  for 
reporting  diagnosis  and  treatment  of 
hospital  inpatients  unless  and  imtil  the 
HCPCS  code  set  was  formally  adopted 
under  the  modifications  and  adoption 
procedures  required  for  national 
standards  under  Public  Law  104—191. 
As  noted  above,  using  categories  0  and 
17  of  ICD-9-CM  appears  to  offer 
workable  short-term  solutions.  As 
discussed  below,  a  longer  term  solution 
is  the  adoption  of  a  more  flexible  coding 
system  such  as  ICD-10.  Therefore,  we 
are  not  introducing  the  use  of  HCPCS 
codes  for  inpatient  use  at  this  time. 

(Comment:  One  commenter 
recommended  that  we  require  the  use  of 
Universal  Product  Numbers  (UPNs)  as  a 
means  of  reporting  all  new  medical 
devices  qualifying  as  new  technologies. 
The  commenter  mentioned  that  there 
are  currently  two  industry  standards 
with  different  formats  for  UPN  codes. 
The  conmienter  reconmiended  that  both 
of  these  formats  be  accepted,  and  added 
that  the  UPNs  would  facilitate  the  use 
of  a  bar  code  that  would  assist  in 
ordering,  tracking,  and  validating 
inventory.  The  commenter  also  stated 
that  the  use  of  UPNs  would 
substantially  reduce  administrative 
costs.  The  commenter  recommended 
that  UPN  codes  be  incorporated  into  the 
existing  ICD-9-CM  coding  system — the 


ICD-9-CM  procedure  code  descriptor 
would  identify  the  procedure  and  the 
UPN  code  would  then  make  clear  which 
products  qualify  as  new  technologies. 

Response:  We  have  been  exploring  the 
use  of  UPN  codes  for  ambulatory  bills. 
Since  this  coding  system  is  not 
ctirrently  in  widespread  use,  it  was  not 
selected  as  one  of  the  national  standards 
for  medical  coding  under  Public  Law 
104-191.  If  UPN  codes  were  to  be 
implemented,  they  would  first  have  to 
be  evaluated  tmder  the  standards 
modification  and  adoption  procedures 
for  designating  national  standards  under 
Public  L^w  104-191.  Designating  any 
new  coding  system  as  a  national 
standard  is  a  lengthy  process  that 
involves  public  discussions  as  well  as 
proposed  and  final  rulemaking.  We  will 
continue  our  process  of  evaluating  UPN 
codes  as  a  future  national  coding 
standard. 

6.  Development  of  ICD-10-PCS;  A 
Possible  Long-Term  Solution 

While  acknowledging  the  limitations 
of  the  ICD-9-CM  coding  system,  the 
Secretary  designated  the  ICD-9-CM 
coding  system  as  the  national  standard 
for  reporting,  among  other  things, 
diagnosis  and  treatment  of  hospital 
inpatients,  in  a  final  rule  published  in 
the  Federal  Register  on  Atigust  17,  2000 
(65  FR  50311),  following  notice  and 
comment  rulemaking  in  accordance 
with  Public  Law  104-191.  In  that  same 
final  rule,  the  public  was  advised  that 
ICD-10-PCS  has  great  promise  as  a 
future  replacement  of  ICI>-9-CM. 
However,  it  was  also  noted  that  ICD-10- 
PCS,  at  that  time,  required  additional 
testing  and  revision  prior  to  a  decision 
on  whether  to  use  it  as  a  national 
standard.  At  that  time,  work  was 
proceeding  on  an  updated  variant  of  the 
ICD  system,  ICD-10,  that  could  replace 
ICD-9-CM,  but  this  system  was  not  yet 
completed.  The  World  Health 
Organization  developed  ICD-10  as  an 
international  diagnosis  coding  system. 
NCHS  has  been  modifying  ICI>-10  to 
replace  the  diagnosis  section  of  ICD-9- 
CM.  This  system  is  being  referred  to  as 
ICD-10-CM.  At  the  same  time,  CMS  has 
been  developing  the  ICD-10-PCS  as  a 
possible  replacement  for  the  ICD-9-CM 
procedure  codes. 

Criteria  for  the  development  of  a  new 
procedtire  coding  system  were 
established  in  1993  by  the  National 
Committee  on  Vital  and  Health 
Statistics  (NCVHS)  in  a  report 
concerning  recommendations  for  a 
single  prooadure  classification  system. 
The  criteria  included  the  fbUowing: 

•  Completeness — all  substantially 
difiisrent  procedures  have  a  unique 
code. 


•  Expandability — the  structure  of  the 
system  allows  incorporation  of  new 
procedures  and  teclmologies  as  unique 
codes. 

•  Standardized  terminology — the 
coding  system  includes  definitions  of 
the  terminology  used.  While  the 
meaning  of  the  specific  words  can  vary 
in  common  usage,  the  coding  scheme 
does  not  include  midtiple  meanings  for 
the  same  term.  Each  term  is  assigned  a 
specific  meaning. 

•  Multiaxial — ^the  system  has  a 
multiaxial  structure  with  each  code 
character  having  the  same  meaning 
within  the  specific  procedure  section 
and  across  procedure  sections  to  the 
extent  possible. 

•  Diagnostic  information  is  not 
included  in  the  procedure  description. 

Using  these  criteria,  CMS  developed 
the  ICD-IO-^^CS  through  a  contract  with 
3M  Health  Information  Systems.  The 
ICD-10-PCS  system  provides  much 
greater  code  capacity  because  all 
substantially  difiisrent  procedures  have 
a  unique  code.  While  the  ICD-9-CM 
procedure  coding  system  is  limited  to  a 
maximiun  of  10,000  codes,  the  current 
draft  of  ICD-10-PCS  contains  197,769 
codes  and  the  number  could  be 
expanded  further. 

7.  Public  Meeting  on  Implementing 
ICD-IQ-PCS 

The  Department  of  Health  and  Human 
Services  is  starting  the  process  of 
soliciting  public  comments  on  whether 
it  should  proceed  to  adopt  ICD-10-PCS 
as  the  national  standard  for  coding 
inpatient  hospital  services  to  replace  the 
ICI)-9-CM  procedures  code  set.  A 
public  meeting  on  this  issue  was  held 
May  17,  2001.  in  the  CMS  Auditorium 
in  Baltimore,  Maryland.  The  complete 
report  summarizing  the  results  of  that 
meeting,  including  the  presenters' 
position  papers,  can  be  found  at:  http:/ 
/www.hcfa.gov/medicare/icdOcmJitm. 
The  public  was  encouraged  to  attend 
and  participate  in  the  discussion  on 
whether  ICD-10-PCS  should  become  a 
national  standard.  Organizations  and 
groups  were  given  the  opportimity  to 
make  a  brief  presentation  on  their 
members'  behalf. 

Comment:  Several  commenters 
supported  the  ICD-10-PCS  as  a  long- 
term  solution  for  replacing  the  ICD--9- 
CM.  One  commenter  noted  the  number 
of  interested  parties  during  the  May  17, 
2001  ICD-9-<:M  Coordination  and 
Maintenance  Committee  meeting  who 
endorsed  ICD-IQ-PCS.  Other 
commenters  suggested  that  we 
coordinate  the  implementation  of  ICD- 
10-PCS  at  the  same  time  as  the  ICD-10- 
CM  diagnosis  code  set.  One  commenter 


objected  to  the  potential  adoption  of 
ICD-10-FCS. 

Response:  We  agree  that  ICD-10-PCS 
is  the  best  long-term  solution  to  replace 
ICD-9-CM.  As  mentioned  earlier, 
organizations  were  given  the 
opportunity  to  submit  a  position  paper 
and  make  a  presentation  on  this  issue. 
Several  organizations  requested  the 
opportunity  to  present  on  this  issue. 
llie  position  papers  developed  are 
posted  as  part  of  the  Siunmary  Report  of 
the  ICD-9-OM  Coordination  and 
Maintenance  Committee.  The 
presenters'  remarks  summarized  these 
position  papers.  The  following  are 
excerpts  fix>m  the  position  papers. 

"ICD-10-4KIS  represents  a  significant 
improvement  over  ICD-9-CM  and 
substantially  meets  the  characteristics  of  a 
procedural  coding  system  outlined  by  the 
NCVHS  as  described  above.  ICD-10-PCS  also 
meets  all  of  the  HIPAA  requirements 
outlined  earlier  *  *  *  Replacement  with  a 
new  procedural  coding  system  for  inpatient 
services  is  absolutely  necessary  and  ICD-10- 
PCS  meets  the  criteria  for  such  a  replacement 
system." 
American  Health  Information  Management 

Association 

"AHA  has  worked  closely  with 
institutional  members  in  the  field-testing  of 
1CI>-10-PCS.  The  field-testing  results  are 
very  positive.  Results  indicate  that  ICD-10- 
PCS  can  easily  accommodate  the  expansion 
of  new  procedure  codes.  Ckuiers  working 
with  ICD-10-PCS  also  found  the  new  system 
to  be  efficient,  logical,  and  easy  to 
understand  and  leam  *  *  *  Based  on  the 
testing,  the  new  procedure  classification 
system  holds  a  great  deal  of  promise  and 
should  be  considered  for  future  use  *   •   • 
Therefore,  the  AHA  supports  the  HIS 
industry  in  requesting  that  lOD-lO-PCS 
implementation  be  carried  out  in  tandem 
with  the  migration  to  ICD-10-CM." 

American  Hospital  Association 

"Our  position  is  that  ICD-9-CM  is  not 
adequate  for  long-term  future  use  and  that 
providers,  ftayers,  and  Medicare  beneficiaries 
would  be  well  served  by  a  conversion  to 
ICD-10-PCS." 
Federation  of  American  Hospitals 

"Based  on  AMA's  support  for  the 
elimination  of  complex  regulatory  burdens 
mandated  by  the  Medicare  program,  the 
AMA  does  not  support  the  adoption  of  ICD- 
10^>CS.  The  AMA  believes  that  the 
implementation  of  ICD-10-PCS  will  only 
add  to  the  regulatory  burden  faced  by 
physicians  and  other  health  care  providers. 
iCD-10-PCS  is  a  substantial  departure  from 
ICX>-9  and  fixtm  all  existing  health  care  code 
sets.  As  a  result,  it  would  require  significant 
resources  to  implement  and  problems 
inherent  in  the  system  suggest  that  it  may  not 
be  worth  the  cost." 
American  Medical  Association 

"ASHA  appreciates  having  had  the 
opportunity  to  provide  input  on  the 
development  of  this  system  and  is  pleased  to 
see  that  many  of  our  recommendations  have 


been  incorporated  into  the  final  version  of 

the  ICD-10-^>CS  *  *   *.  Again.  ASHA 

supports  the  implementation  of  the  ICI>-10- 

PCS  as  a  replacement  for  Volume  3  of  the 

ICD-9-CM." 

American  Speech-Language  Hearing 

Association 

"AdvaMed  supports  the  rapid  adoption  of 
the  International  Classification  of  Disease, 
Procedural  Coding  System.  10th  Edition 
(ICD-10-PCS),  for  use  in  hospital  inpatient 
billing*  *  *It  is  a  system  that  has  been 
developed  over  the  past  decade  with 
substantial  input  from  the  clinical 
community  and  offers  tremendous  versatility 
in  describing  the  differences  in  the  use  and 
characteristics  of  medical  technologies." 
AdvaMed 

"The  transition  from  ICD-9-CM  to  ICD- 
10-PCS  will  help  enhance  the  quality  of  care 
available  for  Medicare  beneficiaries  and 
provide  better  management  tools  for 
healthcare  professionals  *  *   *  ICD-10-PCS 
should  be  implemented  to  bring  our  coding 
system  up  to  the  standards  of  the  rest  of  the 
world,  to  improve  our  ability  to  understand 
the  impact  on  procedure  and  technology 
selection  on  patient  outcomes,  and  to  provide 
better  options  for  paying  hospitals 
appropriately  for  the  care  they  provide." 
Medical  Technology  Partners 

"Importantly.  ICI>-10-PCS  has  the 
capacity  to  grow  as  medical  science  grows 
•   •   *  ICD-10-PCS  may  have  the  flexibility 
and  durability  to  span  this  century — a 
statement  that  cannot  be  made  about  any 
other  medical  coding  system  currently 
proposed  or  in  use.  A  coding  system  that 
could  be  updated  decade  after  decade  t^'ould 
provide  an  unprecedented  continuity  of 
medical  data." 
Ingenix  Syndicated  Content  Group 

"We  believe  that  the  ICD-10-PCS  fulfills 
these  criteria,  and  we  urge  the  Health  Care 
Financing  Administration  to  implement  the 
ICD-10-PCS  as  a  national  standard  for 
coding  inpatient  procedures  as  quickly  as 
possible." 
Princeton  Reimbursement  Group 

The  only  organization  presenting  at  the 
meeting  that  did  not  support  the 
adoption  of  ICD-10-PCS  as  the  national 
standard  for  inpatient  procedure  coding 
was  the  American  Medical  Association. 
While  it  is  widely  acknowledged  that 
the  1CD-9-CM  diagnoses  and 
procedures  coding  system  is  dated,  we 
are  not  yet  ready  to  begin  the  final 
decisionmaking  process  as  to  which 
coding  system  will  become  the  next 
national  standard.  The  NCHS  has  not 
yet  completed  the  final  draft  of  ICD-10- 
CM  diagnosis  code  set.  While  CMS  has 
completed  ICD-10-PCS  and  held  public 
meetings  on  its  possible 
implementation,  we  are  not  yet  ready  to 
proceed  with  making  final 
recommendations.  CMS  believes  that 
further  action  on  naming  new  coding 
systems  should  not  begin  until  NCHS 
has  completed  ICD-10-CM.  Most 
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organizations  commenting  on  this  topic 
want  decisionmaking  action  deferred 
until  both  systems  are  complete.  At  that 
time,  the  formal  standards  modification 
and  adoption  process  will  begin,  to 
determine  if  both  ICD-IQ-CM  and  ICD- 
10-PCS  should  be  implemented  as  new 
standards  and  whether  they  should  be 
implemented  at  the  same  time. 

The  May  4,  2001  proposed  rule  stated 
that  implementation  of  ICD-10-CM  and 
ICD-10-PCS  could  not  occur  before 
October  2003.  Linking  the  ICD-10-PCS 
implementation  date  to  ICEJ-IO-CM 
could  postpone  such  implementation 
well  beyond  2003.  To  date,  there  has  not 
been  any  public  evaluation  of  or 
testimony  on  ICD-10-CM.  In  addition, 
ICI>-10-PCS  and  ICD-10-CM  could  not 
be  used  for  reporting  diagnosis  and 
treatment  of  inpatients  until  those  code 
sets  were  formally  adopted  under  the 
national  standards  modification  and 
adoption  process  of  Public  Law  104- 
191.  Those  procedures  are  very  involved 
and  the  process  can  be  very  lengthy. 

8.  Methods  of  Expeditiously 
Incorporating  New  Medical  Services 
and  Technologies  Into  the  Coding 
System 

In  summary,  we  are  developing  a  two- 
part  strategy  for  expeditiously 
incorporating  new  medical  services  and 
technologies  into  the  clinical  coding 
system  used  with  resj)ect  to  payment  for 
inpatient  hospital  services.  First,  we  are 
shortening  the  timeframe  for 
implementing  new  codes  by  processing 
changes  without  first  publishing  them 
in  the  proposed  rule  in  the  spring.  This 
means  new  codes  approved  at  the  spring 
meeting  of  the  ia3-9-CM  Coordination 
and  Maintenance  Committee  could  be 
implemented  by  October  of  the  same 
year,  although  the  DRG  assignment  for 
these  new  codes  would  initially  be  the 
same  as  the  predecessor  technologies. 
We  also  are  moving  the  November 
meeting  to  December  (and  the  May 
meeting  to  April,  to  allow  more  time  to 
implement  decisions  from  the  spring 
meeting  by  October).  These  changes  will 
reduce  the  time  it  currently  takes  to 
implement  new  codes,  as  well  as  reduce 
the  time  required  to  collect  data  through 
the  MedPAR  by  up  to  a  year  in  many 
cases. 

Second,  to  make  more  codes  available 
to  identify  new  technology,  we  will 
begin  immediately  to  work  with  the 
public  to  use  categories  0  and  1 7  of 
ICD-9-CM  procedures.  This  will 
provide  room  for  200  additional 
procedure  codes.  We  also  will  continue 
the  current  process  of  adding  and 
revising  codes  within  the  current 
categories  as  room  and  structure  allow. 
Our  long-range  strategy  is  to  consider 


the  implementation  of  the  1CE>-10-PCS 
and  ICD-10-CM  code  sets  as 
replacement  systems  for  ICD-9-CM. 
However,  because  such  a  change  would 
require  proceeding  in  accordance  with 
the  standards  modification  and 
adoption  process  under  Public  Law 
104-191,  in  addition  to  the  need  to 
revise  both  our  payment  systems  and 
those  of  hospitals,  this  would  be  a 
lengthy  process, 

TV,  New  Requirements  Relative  to  New 
Services  and  Technologies 

Section  533(b)  of  Public  Law  106-554 
amended  section  1886(d)(5)  of  the  Act 
to  add  new  subparagraphs  (K)  and  (L)  to 
address  a  process  of  identifying  and 
ensuring  adequate  payment  for  new 
medical  services  and  technologies  under 
Medicare.  Under  new  section 
1886(d)(5)(K)(i)  of  the  Act.  effective  for 
discharges  beginning  on  or  after  October 
1 ,  2001 ,  the  Secretary  is  required  to 
establish  (after  notice  and  opporttmity 
for  public  comment)  a  mechanism  to 
recognize  the  costs  of  new  services  and 
technologies  under  the  inpatient 
hospital  prospective  payment  system. 
New  section  1886(d)(5)(K)(ii)(I)  of  the 
Act  specifies  that  the  mechanism  must 
apply  to  a  new  medical  service  or 
tef^olog)'  if,  "based  on  the  estimated 
costs  incurred  with  respect  to 
discharges  involving  such  service  or 
technology,  the  DRG  prospective 
payment  rate  otherwise  applicable  to 
such  discharges  *   *   *  is  inadequate." 
New  section  1886(d)(5)(K)(vi)  of  the  Act 
specifies  that  a  medical  service  or 
technology  will  be  considered  "new"  if 
it  meets  criteria  established  by  the 
Secretary  (after  notice  and  opportimity 
for  public  comment). 

New  sections  1886(d)(5)(K)(ii) 
through  (vi)  of  the  Act  further  provide — 

•  For  an  additional  payment  for  new 
medical  services  and  technology  in  an 
amount  beyond  the  DRG  prospective 
payment  system  payment  rate  that 
adequately  reflects  the  estimated 
average  cost  of  the  service  or 
technology. 

•  That  the  requirement  for  an 
additional  payment  for  a  new  service  or 
technology  may  be  satisfied  by  means  of 
a  new-technology  group  (described  in 
new  section  1886(d)(5)(L)  of  the  Act),  an 
add-on  payment,  a  payment  adjustment, 
or  any  other  similar  mechanism  for 
increasing  the  amount  otherwise 
payable  with  respect  to  a  discharge. 

•  For  the  collection  of  data  relating  to 
the  cost  of  new  medical  services  or 
technology  for  not  less  than  2  years  and 
no  more  than  3  years  after  an 
appropriate  inpatient  hospital  services 
code  is  issued.  The  statute  further 
provides  that  discharges  involving  new 


services  or  technology  that  occur  after 
the  collection  of  these  data  will  be 
classified  within  a  new  or  existing  DRG 
group  with  a  weighting  factor  derived 
from  cost  data  collected  for  discharges 
occurring  during  such  period. 

In  the  May  4,  2001  proposed  rule,  we 
included  a  discussion  of  how  we 
proposed  to  implement  the  provisions 
of  section  533(b)  of  Public  Law  106-554 
(66  FR  22693).  This  final  rule 
establishes  a  mechanism  to  implement 
those  provisions. 

A.  Criteria  for  Identifying  New  Medical 
Services  and  Technology 

New  section  1886(d)(5)(K)(vi)  of  the 
Act  specifies  that  a  medical  service  or 
technology  will  be  considered  "new"  if 
it  meets  criteria  established  by  the 
Secretary  (after  notice  and  opportunity 
for  public  comment).  (For  convenience, 
hereafter  we  refer  to  "new  medical 
services  and  technology"  as  "new 
technology.")  In  the  May  4,  2001 
proposed  rule,  we  proposed  that  a  new 
technology  would  be  an  appropriate 
candidate  for  an  additional  payment 
when,  in  the  judgment  of  the  Secretary, 
it  represents  an  advance  in  medical 
technology  that  substantially  improves, 
relative  to  technologies  previously 
available,  the  diagnosis  or  treatment  of 
Medicare  beneficiaries  (proposed 
§  412.87(b)(1)).  This  proposed  criterion 
was  intended  to  ensure  that  new 
technology  can  be  demonstrated  to 
provide  a  substantial  clinical 
improvement  based  on  verifiable 
evidence.  In  the  May  4,  2001  proposed 
rule,  we  proposed  to  make 
determinations  regarding  which  new 
technologies  meet  this  criterion  using  a 
pimel  of  Federal  clinical  and  other 
experts,  supplemented  as  appropriate 
with  outside  expertise.  As  explained 
below,  we  also  proposed  that  new 
technologies  meeting  this  clinical 
definition  must  also  be  demonstrated  to 
be  inadequately  paid  otherwise  under 
the  DRG  system  to  receive  special 
payment  treatment  (proposed 
§  412.87(b)(3)).  New  technologies  that 
do  not  meet  these  proposed  standards 
would  be  paid  through  other  applicable 
DRG  payments.  These  payments  would 
be  recalibrated  over  time  to  reflect  the 
actual  use  of  the  new  technologies. 

In  addition  to  the  clinical  and  cost 
criteria,  we  proposed  that,  in  order  to 
qualify  for  the  special  payment 
treatment  provided  under  new  section 
1886{d)(5)(K)(ii)(I)  of  the  Act,  a  specific 
technology  must  be  new  (proposed 
§  412.87(b)(2)).  We  believe  the  new 
provision  contemplates  the  special 
payment  treatment  for  new  technologies 
until  such  time  as  data  are  available  to 
reflect  the  cost  of  the  technology  in  the 
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DRG  weights  through  recalibration 
(generally  2  years).  Specifically,  new 
section  1886(d)(5)(K)(ii)(II)  of  the  Act 
states  that  the  Secretary  must  "provide 
for  the  collection  of  data  with  respect  to 
the  costs  of  a  new  medical  service  or 
technology  *  *  *  for  a  period  of  not  less 
than  two  years  and  not  more  than  three 
years  beginning  on  the  date  on  which  an 
inpatient  hospital  code  is  issued  with 
respect  to  the  service  or  technology."  In 
addition,  new  section 
1886(d)(5)(K)(ii)(m)  states  that  the 
Secretary  must  "provide  for  additional 
payment  to  be  made  *  *  *  with  res(>ect 
to  discharges  involving  a  new  medical 
service  or  technology  described  in 
subclause  (I)  that  occur  during  the 
period  described  in  subclause  (II)  in  an 
amount  that  adequately  reflects  the 
estimated  average  costs  of  such  service 
or  technology." 

We  also  proposed  in  the  May  4 
proposed  rule  that  the  results  of  all 
determinations  would  be  announced  in 
the  Federal  Register  as  part  of  the 
annual  updates  and  changes  to  the 
inpatient  hospital  prospective  payment 
system  (proposed  §  412.87(b)(1)).  In 
addition,  we  noted  that  this 
determination  is  separate  and  distinct 
from  the  coverage  decision  process. 

We  solicited  comments  on  these 
proposals.  In  particular,  given  that  this 
process  is  the  result  of  new  legislation 
with  possibly  major  implications  for  the 
hospital  inpatient  prospective  payment 
system,  we  invited  public  comment  on: 
Our  definition  of  new  medical  services 
and  technologies;  the  use  of  Federal 
clinical  and  other  experts  to  make 
determinations  regarding  which  criteria 
meet  our  definition  of  a  new  service  or 
technology:  the  information  necessary  to 
determine  whether  payment  would  be 
inadequate;  and  our  payment 
mechanism  (see  the  following 
discussions  for  these  latter  two  issues). 

Comment:  Commenters  argued  that 
our  proposed  rule  did  not  establish  a 
clear  means  whereby  new  technologies 
may  qualify  for  additional  payments  to 
be  effective  for  discharges  occiuring  on 
or  after  October  1,  2001.  These 
commenters  believed  that  section  533  of 
Public  Law  106-554  requires  new 
technologies  to  be  identified  and  special 
payments  to  be  made  at  that  point. 

Several  commenters  argued  that 
particular  new  technologies  should  be 
recognized  for  special  payment  under 
this  provision  beginning  October  1, 
2001.  On  the  other  hand,  a  commenter 
representing  hospitals  encouraged  us  to 
proceed  carefullv  and  deliberately. 

Response:  Altnough  we  are 
establishing  the  methodology  by  which 
new  technologies  may  become  eligible 
for  special  payments  in  this  final  rule, 


we  will  not  make  additional  payments 
under  the  methodology  diuing  FY  2002. 
This  is  due  to  the  timing  of  the 
enactment  of  Public  Law  106-554  on 
December  21,  2000,  the  requirement  that 
we  establish  the  mechanism  through 
notice  and  an  opportimity  for  public 
conunent,  and  the  requirement  that  the 
payments  be  implemented  in  a  budget 
neutral  maimer.  That  is,  it  was  not 
feasible  to  establish  the  criteria  by 
which  new  technologies  would  qualify 
through  a  proposed  rule  with 
opportimity  for  public  comment  as  part 
of  the  May  4,  2001  proposed  rule, 
finalize  those  criteria  in  response  to 
public  comments,  allow  technologies  to 
qualify  under  those  criteria,  and 
implement  payments  for  any  qualified 
technologies  in  a  budget  neutral 
manner.  Making  the  special  payments  in 
a  budget  neutral  manner  requires  an 
adjustment  to  the  standardized  amounts 
(which  must  be  published  in  final  by 
August  1  each  year)  that  we  use  to  pay 
acute  care  hospitals  under  the 
prospective  payment  system. 

It  was  not  possible  to  establish  a 
process  through  proposed  and  final 
rulemaking,  whereb^ew  technologies 
could  qualify  for  this  stecial  payment 
provision,  prior  to  publishing  a 
proposed  rule  for  FY  2002.  As  noted 
previously.  Public  Law  106-554  was 
enacted  on  December  21,  2000.  We  are 
required  to  publish  our  proposed  rule 
updating  the  standardized  amounts  and 
including  other  changes  to  the  hospital 
inpatient  prospective  payment  system 
by  April  1  of  each  year,  and  to  publish 
a  final  rule  by  August  1  of  each  year. 

We  did,  however,  carefully  evaluate 
all  technologies  of  which  we  were 
aware,  including  those  submitted  for 
consideration  diuing  the  public 
comment  period  on  the  May  4,  2001 
proposed  rule,  that  might  seek 
designation  as  "new"  under  this 
provision.  All  of  those  that  were 
submitted  during  the  public  conunent 
period  were  previously  existing 
technologies  with  data  already  available 
in  the  MedPAR  file.  Therefore,  they 
would  not  be  eligible  under  our 
criterion  to  be  considered  new.  Of  new 
technologies  that  we  considered  prior  to 
publication  of  the  proposed  rule,  none 
submitted  data  we  believe  were 
sufficient  to  document  that  the 
technology  would  be  inadequately  paid 
under  existing  DRGs.  However,  one  new 
technology,  intravascular 
brachytherapy,  was  assigned  to  a  higher 
weighted  DRG  based  on  the  clinical 
characteristics  of  the  procedure. 

Comment:  A  number  of  comments 
addressed  our  proposed  eligibility 
requirements  for  a  medical  service  or 
technology  to  qualify  as  "new 


technology".  Several  commenters  were 
concerned  that  the  criteria  were  too 
vague  and  subjective  to  be 
implemented.  Specifically,  commenters 
took  issue  with  the  "substantial 
improvement"  requirement,  stating  that 
the  statute  does  not  require  such  a 
stringent  test  and  that  the  term  is  too 
subjective  and  cumbersome  to 
administer  properly. 

The  Medicare  Payment  Advisory 
Commission  (MedPAC),  which  stated  it 
was  in  general  agreement  with  the 
criteria  overall,  commented  that  it 
would  be  difficult  to  operationalize  the 
"substantial  improvement"  criterion, 
which  makes  judgements  about  the 
extent  to  which  a  given  technology 
improves  diagnosis  or  treatment. 
Another  commenter  suggested 
rewording  the  criterion  to  say 
"substantial  differences"  and  stated  that 
these  differences  should  be  measured 
based  on  diagnostic  or  therapeutic 
effects. 

Other  commenters,  representing 
national  associations  of  hospitals, 
supported  our  proposed  criteria  for 
identifying  new  technology,  although 
one  commenter  also  expressed 
reservations  about  the  ambiguity  of  the 
"substantial  improvement"  criterion. 

Response:  As  stated  previously,  we 
proposed  the  "substantial 
improvement"  criterion  to  limit  these 
special  payments  for  those  technologies 
that  afford  clear  improvements  over  the 
use  of  previously  available  technologies. 
We  believe  the  special  payments  for 
new  technology  established  by  this  final 
rule  should  be  limited  to  those  new 
technologies  that  have  been 
demonstrated  to  represent  a  substantial 
improvement  in  caring  for  Medicare 
beneficiaries,  such  that  there  is  a  clear 
advantage  to  creating  a  payment 
incentive  for  physicians  and  hospitals  to 
utilize  the  new  technology.  Where  such 
an  improvement  is  not  demonstrated, 
we  continue  to  believe  the  incentives  of 
the  DRG  system  provide  a  useful 
balance  to  the  introduction  of  new 
technologies. 

In  that  regard,  we  would  p»oint  out 
that  various  new  technologies 
introduced  over  the  years  have  been 
demonstrated  to  have  been  less  effective 
than  initially  thought,  or  in  some  cases 
even  potentially  harmful.  We  believe  it 
is  in  the  best  interest  of  Medicare 
beneficiaries  to  proceed  very  carefully 
with  respect  to  the  incentives  created  to 
quickly  adopt  new  technology. 

Therefore,  we  are  adopting  our 
proposed  requirement  that  a  new 
technology  must  represent  a  substantial 
improvement,  and  are  clarifying  the  way 
it  will  be  applied.  We  will  evaluate  a 
request  for  special  payment  for  a  new 
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technology  against  the  following  criteria 
in  order  to  determine  if  the  new 
technology  meets  the  substantial 
improvement  requirement: 

#  The  device  offers  a  treatment  option 
for  a  patient  population  unresponsive 
to.  or  ineligible  for,  oirrently  available 
treatments. 

#  The  device  offers  the  ability  to 
diagnose  a  medical  condition  in  a 
patient  population  where  that  medical 
condition  is  currently  imdetectable  or 
ofiiers  the  ability  to  diagnose  a  medical 
condition  earlier  in  a  patient  population 
than  allowed  by  currently  available 
methods.  There  must  also  be  evidence 
that  use  of  the  device  to  make  a 
diagnosis  affects  the  management  of  the 
patient. 

#  Use  of  the  device  significantly 
improves  clinical  outcomes  for  a  patient 
population  as  compared  to  currently 
available  treatments.  Some  examples  of 
outcomes  that  are  frequently  evaluated 
in  studies  of  medical  devices  are  the 
following: 

#  Reduced  mortality  rate  with  use  of 
the  device. 

^  Reduced  rate  of  devicenrelated 
complications. 

#  Decreased  rate  of  subsequent 
diagnostic  or  therapeutic  interventions 
(for  example,  due  to  reduced  rate  of 
recurrence  of  the  disease  process). 

#  Decreased  number  oi  futiire 
hospitalizations  or  physician  visits. 

#  More  rapid  beneficial  resolution  of 
the  disease  process  treatment  because  of 
the  use  of  the  device. 

#  E)ecreased  pain,  bleeding,  or  other 
quantifiable  symptom. 

#  Reduced  recovery  time. 

We  will  require  the  requester  to 
submit  evidence  that  the  technology 
meets  one  or  more  of  these  criteria.  We 
note  that  these  criteria  are  not  intended 
for  use  in  making  coverage  decisions 
under  section  1862(a)(1)(A)  of  the  Act. 

Comment:  Several  commenters 
requested  that  we  clarify  the  time  period 
in  which  a  technology  would  be 
considered  new  for  purposes  of 
qualifying  for  this  special  add-on 
payment.  The  commenters  noted  that 
proposed  §  412.87(b)(2)  states  that  "  [a] 
medical  service  or  technology  may  be 
considered  new  within  2  or  3  years  after 
it  becomes  available  on  the  market 
*  *  *."  The  commenters  argued  that 
this  requirement  should  be  clarified  to 
state  that  the  2-year  to  3-year  period 
begins  with  the  assignment  of  an 
appropriate  tracking  code,  not  the  point 
at  which  the  technology  becomes 
available  on  the  market.  Several 
commenters  indicated  that  this  would 
enable  previously  existing  technologies 
to  qualify  if  they  receive  a  new  code  that 
better  enables  tracking  of  their  data. 


Response:  The  2-year  to  3-year  period 
referenced  in  section  1886(d)(5)(K}(ii)(II) 
of  the  Act  is  the  time  that  is  required  for 
discharge  data  associated  with  a  new 
technology  to  be  reflected  in  the  DRG 
weights.  Therefore,  the  most  appropriate 
point  to  begin  the  period  during  which 
a  technology  may  be  considered  new  is 
the  point  at  which  the  technology 
becomes  available  on  the  market  and  the 
ICD-9-CM  code  issued  by  the  ICD-9- 
CM  Coordination  and  Maintenance 
Committee  becomes  effective.  The  2- 
year  to  3-year  time  period  provided 
under  the  Act  recognizes  the  lag 
between  market  approval  and  a  new 
ICD-9-CM  code  becoming  effective. 

Technology  will  no  longer  be 
considered  new  after  the  point  at  which 
data  begin  to  become  available  reflecting 
the  code  assigned  to  the  technology  by 
the  Committee.  We  do  not  believe  it 
would  be  appropriate  to  consider 
technologies  that  have  been  on  the 
market  for  more  than  2  or  3  years  for 
approval  under  this  provision  on  the 
basis  that  the  Committee  subsequently 
issues  a  more  precise  procedural  code. 
Data  reflecting  the  costs  of  these 
technologies  are  already  available  in  the 
MedPAR  data.  We  would,  however, 
continue  our  past  practice  of  evaluating 
whether  existing  procedures  are 
appropriately  classified  to  a  DRG.  To  the 
extent  the  introduction  of  a  new  code 
for  existing  technology  helps  to  better 
identify  higher  costs  associated  with  a 
procedure,  we  would  work  to  expedite 
the  appropriate  assignment  of  that  code 
(for  example,  using  more  recent 
MedPAR  data). 

Cktmment:  Several  commenters 
objected  to  our  proposal  to  consult  a 
Federal  panel  of  experts  in  evaluating 
new  technology  under  the  "substantial 
improvement"  criterion.  One 
commenter  referred  to  the  panel  as  an 
unnecessary  layer  of  bureaucracy  that 
should  be  eliminated.  The  commenter 
believed  the  panel  would  be 
unnecessary  and  that  CMS  should 
automatically  deem  drugs  and 
biologicals  approved  by  FDA  through  its 
"fast- track"  processes  as  new 
technology. 

A  number  of  commenters  requested 
further  details  regarding  the 
composition  of  the  panel  and  its  review 
process.  They  requested  that  CMS 
establish  clear  timelines  on  when  the 
panel  will  review  applications  for  new 
technologies  and  publish  these 
timelines  on  the  CMS  website.  The 
commenters  further  stated  that  meetings 
of  the  panel  should  be  open  to  the 
public  and  the  meeting  date  and  agenda 
announced  in  advance,  with  technology 
sponsors  allowed  to  present  their 
request  at  the  meetings.  The 


commenters  also  requested  that  a 
reconsideration  process  be  established. 

Response:  The  role  of  the  Federal 
panel  will  be  to  evaluate  whether  a  new 
technology  represents  a  substantial 
improvement  in  the  diagnosis  or 
treatment  of  Medicare  beneficiaries. 
Because  there  is  not  another  body 
currently  making  such  determinations, 
it  is  necessary  to  establish  the  panel. 
The  panel  will  be  comprised  of  CMS 
clinical  staff,  supplemented  with  coding 
and  claims  processing  experts  on  staff  at 
CMS.  The  panel  may  be  supplemented 
with  outside  expertise  as  appropriate. 

The  panel  will  consider  all  relevant 
information  (including  FDA  "fast-track" 
approval)  in  making  its  determinations. 
However,  we  do  not  envision  an 
automatic  approval  process  under  this 
provision. 

The  panel  will  consider  applications 
on  an  ongoing,  ad  hoc  basis.  As 
described  below,  the  initial  data 
submission  must  be  no  later  than  early 
CX:tober,  approximately  6  months  prior 
to  the  publication  of  the  proposed 
annual  update  rule,  and  a  complete 
dataset  must  be  submitted  no  later  than 
mid-December.  Similarly,  initial  clinical 
data  (peer-reviewed  articles,  study 
residts,  etc.)  to  demonstrate  the 
substantial  improvement  associated 
with  the  new  technology  must  be 
submitted  by  early  October.  This  will 
permit  the  panel  to  request  further 
documentation  if  necessary  prior  to 
reaching  a  decision.  It  will  also  allow 
time  to  consider  whether  outside 
expertise  is  needed,  and,  if  so,  to 
convene  appropriate  experts.  It  is 
anticipated  that  consultations  with  the 
sponsors  of  technologies  will  be  utilized 
as  necessary. 

E)ecisions  of  the  panel  will  be 
published  in  the  annual  proposed  rule 
announcing  updates  to  the  inpatient 
prospective  payment  system,  along  with 
simimaries  of  the  documentation 
considered.  This  will  permit  the 
sponsors  of  the  technology  to  request  a 
reconsideration  of  a  negative  decision, 
as  well  as  allow  the  public  to  evaluate 
the  decisions  and  request 
reconsideration. 

Cktmment:  Commenters  requested  we 
clarify  how  subsequent  versions  of  an 
approved  new  technology  will  be 
treated  under  this  provision.  The 
commenters  suggested  that  the  special 
pajmient  provision  should  be  available 
to  any  new  technology  that  is 
introduced  while  the  first  eligible 
version  of  the  technology  is  still  eligible 
for  special  payment.  The  commenters 
further  suggested  that  if  the  subsequent 
variations  of  the  new  technology  are 
substantially  similar,  they  should  be 
automatically  eligible  for  the  special 
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payment  provision.  If  the  subsequent 
versions  are  different  or  broader  than 
the  initial  technology,  there  should  be 
an  abbreviated  application  process 
available. 

Response:  We  agree  with  the 
commenters  that  subsequent  new 
technologies  that  are  substantially 
similar  to  a  currently  approved  (for 
special  payment)  technology  should  be 
eligible  for  special  payment  as  well. 
Otherwise,  our  payment  policy  would 
bestow  an  advantage  to  the  firet 
applicant  representing  a  partictilar  new 
tedmology  to  receive  approval. 

Applicants  would  still  be  required  to 
submit  data  showing  they  would  be 
inadequately  paid  and  that  the 
subsequent  technology  meets  the 
"criterion  that  it  be  new  (case  data  are 
not  currently  available  in  the  MedPAR 
data).  Once  data  become  available  to 
incorporate  the  costs  of  the  new 
technology  into  the  DRG  recalibration 
process,  subsequent  versions  must 
demonstrate  they  meet  the  substantial 
improvement  criterion  (with  the 
previously  new  technology  included  in 
the  comparative  baseline)  in  order  to 
qualify  for  special  treatment. 

For  example.  Company  A  and 
Company  B  are  simultaneously 
developing  a  new  technology.  Company 
A  applies  and  is  approved  for  additional 
payments  under  this  provision  for  FY 
2003.  Company  B  then  submits  an 
application  to  demonstrate  its  product  is 
substantially  similar  to  Company  A's 
product,  and  is  approved  for  additional 
payments  for  FY  2004.  In  FY  2005,  data 
are  available  on  Company  A's  product 
to  be  used  for  DRG  recalibration. 
Therefore,  no  additional  payments  are 
made  for  Company  A's  product  during 
FY  2005,  and,  because  Company  B's 
product  is  substantially  similar  to 
Company  A's  product,  no  additional 
payments  will  be  made  for  Company  B's 
product  during  FY  2005.  Similarly,  if 
Company  A  developed  a  variation  of  the 
new  technology  in  FY  2005,  this 
variation  must  meet  all  three  criteria  in 
order  to  be  eligible  (substantial  clinical 
improvement,  inadequately  paid 
otherwise,  and  data  unavailable  for  DRG 
recalibration). 

Presumably,  a  substantially  similar 
technology  would  be  assigned  the  same 
ICD-9-CM  code  as  the  initial  new 
technology.  Because  the  approval  of 
additional  new  technologies  would 
affect  the  budget  neutrality  calculations 
and  the  requirement  for  the  public  to 
have  the  opportimity  to  review  and 
comment  on  decisions  that  wotild 
impact  on  hospital  payments,  we  will 
implement  subsequently  approved 
tedmologies  through  the  annual  notice 
of  proposed  and  final  rulemaking. 


Comment:  One  commenter  requested 
clarification  whether  a  new  use  of  an 
existing  technology  would  qualify  as 
new  imder  our  criteria. 

Response:  If  the  new  use  of  the 
existing  technology  was  for  treating 
patients  not  expected  to  be  assigned  to 
the  same  DRG  as  the  patients  receiving 
the  existing  technology,  it  may  be 
considered  for  approval,  but  it  must  also 
meet  the  substantial  improvement  and 
inadequacy  of  payment  criteria  in  order 
to  qualify  for  special  payment. 

Comment:  One  commenter  requested 
that,  when  a  procedure  is  approved  as 
a  new  technology  under  the  proposed 
criteria  outlined  in  section  IV.F.  of  the 
May  4,  2001  proposed  rule  (66  FR 
22693),  it  automatically  be  issued  a  new 
ICD-9-CM  code  without  the  requestor 
having  to  contact  the  ICD-9-CM 
Coordination  and  Maintenance 
Committee. 

Response:  Before  any  procedure  can 
be  uniquely  classified  either  within  the 
regular  DRGs  or  under  the  new 
technology  process,  it  first  must  be 
identified.  A  procedure  is  identified 
through  an  ICI}-9-CM  code.  This  code 
may  be  a  general  code,  such  as  for  a 
bronchial  dilation.  It  also  may  be  more 
precise,  such  as  for  the  implantation  of 
an  external,  pulsatile  heart-assist 
system.  Participants  at  the  public 
meetings  of  the  ICD-9-CM  Coordination 
and  Maintenance  Committee  carefully 
evaluate  the  need  for  a  new,  unique 
ICD-9-CM  code.  They  consider  factors 
such  as:  whether  or  not  there  is  an 
existing  code  that  adequately  identifies 
the  procedure;  whether  the  procedure  is 
so  unique  that  it  warrants  a  unique 
code;  whether  there  is  room  within 
ICD-9-CM  for  a  new  code;  whether  the 
structure  of  ICD-9-CM  allows  for  the 
capture  of  the  needed  data;  and  whether 
docimientation  in  the  medical  record 
Mrill  allow  for  the  identification  of  the 
procedure  to  the  extent  specified  by  the 
proposed  code. 

Tnese  are  very  different 
considerations  than  those  suggested  by 
the  criteria  to  qualify  for  special 
pajrment  under  this  provision. 
Therefore,  it  would  not  be  appropriate 
to  allow  technologies  to  bypass  the 
Committee  review  process. 

B.  Determining  Adequacy  of  Current 
Payments  for  New  Services  and 
Technology 

Because  the  inpatient  hospital 
prospective  payment  system  includes 
costs  associated  with  all  aspects  of  a 
patient's  stay  in  the  hospital,  it  is  not 
enough  to  simply  identify  a  technology 
as  "new"  and  pay  an  additional  amount. 
A  single  DRG  may  encompass  many 
different  treatment  approaches  for  a 


particular  illness,  with  an  array  of  costs 
associated  with  those  approaches. 
Clinicians  are  expected  to  select  the 
appropriate  approach  based  on  the 
needs  of  the  patient,  with  the  payments 
averaging  out  over  time  to  approximate 
the  level  of  resources  needed  to  treat  the 
average  patient  in  the  DRG. 

Section  1886(d)(5)(K)(ii)  of  the  Act.  as 
added  by  section  533(b)  of  Public  Law 
106-554,  requires  that  the  Secretary 
make  a  determination  whether  the 
payment  otherwise  applicable  under  the 
existing  DRG  is  inadequate  compared  to 
the  estimated  costs  incurred  with 
respect  to  new  technology  (as  defined 
earlier  in  this  final  rule).  We  believe 
that,  in  order  to  evaluate  whether  the 
DRG  payment  inadequately  reflects  the 
costs  of  new  technology,  we  must  be 
able  to  assess  the  costs  of  cases 
involving  the  new  technology  against 
other  cases  in  the  DRG.  In  other  words, 
the  criteria  for  identifying  new 
technology  that  will  receive  special 
payment  treatment  should  reflect 
whether  the  new  technology  is  so 
expensive  that  hospitals  a#e  unlikely  to 
offset  the  higher  costs  with  other  less 
costly  cases  within  the  DRG.  In  the  May 
4  proposed  rule,  we  proposed  that  this 
threshold  be  set  at  one  standard 
deviation  beyond  the  mean 
standardized  charge  for  all  cases  in  the 
DRG  to  which  the  new  tethnology  is 
assigned  (or  the  case-weighted  average 
of  all  relevant  DRGs,  if  the  new 
technology  occurs  in  many  different 
DRGs)  (proposed  §412. 87'(b)(3)). 
(Standardization  adjusts  the  actual 
charges  of  a  case  by  the  payment  factors 
such  as  the  wage  index,  the  indirect 
medical  education  adjustment  factor, 
and  the  disproportionate  share 
adjustment  factor.) 

We  proposed  to  make  this  comparison 
preferably  using  Medicare  cases 
identifiable  in  our  MedPAR  database, 
although  data  from  a  clinical  trial 
(including  FDA  clinical  trials)  where  no 
bills  were  submitted  for  payment  may 
be  considered.  To  the  extent  possible, 
CMS  proposed  to  rely  on  existing 
information  in  making  these 
determinations.  In  most  instances,  the 
information  would  include  the 
Medicare  provider  nimiber  of  the 
hospital  where  each  case  was  treated, 
the  beneficiary  identification  numbers 
of  the  Medicare  patients,  the  dates  of 
admission  and  discharge,  the  chaises 
associated  with  each  case,  and  all 
relevant  ICD-9-CM  codes  associated 
with  each  case  (individual  patient 
information  is  needed  to  permit 
matting  of  the  hospital  data  with  the 
Medicare  pa>Tnent  file  on  the  patient). 
We  proposed  to  assess  the  charges  of 
identified  cases  involving  the  new 
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technology,  accounting  for  the 
additional  costs  of  the  new  technology 
.that  might  not  be  included  in  the 
charges  if  the  new  technology  is  being 
provided  by  the  manufacturer  as  part  of 
a  clinical  trial.  If  the  costs  of  the  new 
technology  are  not  included  in  the  total 
charges,  we  proposed  to  require  the 
requestor  to  submit  adequate 
documentation  upon  which  to  formulate 
an  estimate  of  the  likely  costs  to 
hospitals  of  the  new  technology. 

We  proposed  that  a  significant  sample 
of  the  data  must  be  submitted  no  later 
than  early  October,  approximately  6 
months  prior  to  the  publication  of  the 
proposed  rule.  Subsequently,  a 
complete  database  must  be  submitted  no 
later  than  mid-December.  This  proposed 
timetable  was  necessary  to  allow  C^S 
adequate  time  to  assess  and  verify  the 
data,  as  well  as  to  work  with  the 
submitters  to  deal  with  any  unique 
situations  with  respect  to  data 
availability.  It  was  also  necessary  to 
allow  us  to  acciirately  incorporate  the 
data  into  the  annual  proposed  rule, 
which  we  begin  preparing  in  January. 
We  solicited  public  comments  on  this 
process. 

To  illustrate  the  proposed  use  of  the 
standard  deviation  thresholds,  the 
proposed  rule  considered  DRG  8 
(Peripheral  and  Cranial  Nerve  and  Other 
Nervous  System  Procedures  Without 
CC).  The  average  standardized  charge  of 
cases  assigned  to  this  DRG  based  on 
discharges  during  FY  2000  was  S13,212, 
and  the  standard  deviation  was  $8,978. 
Therefore,  under  our  proposal,  if  a 
requestor  were  to  seek  assignment  of  a 
new  technology  that  would  otherwise  be 
assigned  to  DRG  8  to  a  different  DRG, 
the  requestor  would  be  expected  to 
provide  data  indicating  that  the  average 
standardized  charge  of  cases  receiving 
this  new  technology  will  exceed 
S22.190.  We  proposed  that  these  data 
must  be  of  a  sufficient  sample  size  to 
demonstrate  a  significant  likelihood  that 
the  true  mean  across  all  cases  likely  to 
receive  the  new  technology  will  exceed 
the  mean  for  the  cases  in  DRG  8  by  one 
standard  deviation. 

We  explained  in  the  proposed  rule 
that  using  standard  deviation  as  the 
threshold  takes  into  account  the 
distribution  of  charges  associated  with 
different  treatment  modalities  aroimd 
the  mean  charge  for  a  particular  DRG, 
and  the  extent  to  which  lower  cost  cases 
in  the  DRG  should  be  expected  to  offset 
higher  cost  cases.  Using  this  method, 
new  technology  in  a  DRG  with  very 
little  variation  in  charges  would  be  more 
likely  to  m6et  the  criteria.  This  would 
be  appropriate  because  there  are  fewer 
opportimities  within  such  a  DRG  to 
recover  the  costs  of  very  high  cost  cases 


from  excess  payments  for  very  low  cost 
cases. 

In  the  proposed  rule,  we  noted  that, 
we  will  continue  to  evaluate  the 
appropriateness  of  all  DRG  assignments. 
This  applies  not  only  to  new  technology 
but  existing  technologies  as  well. 

Ck>mment:  Some  commenters 
disagreed  with  our  proposed  timetable 
for  submitting  data.  One  commenter 
recommended  that,  if  MedPAR  data  are 
available  for  review,  the  timeline  for 
applying  for  consideration  for  this 
special  provision  should  be  February  1 . 
for  inclusion  in  the  proposed  rule 
scheduled  to  be  published  April  1  each 
year.  If  only  manufocturer  (non- 
MedPAR)  data  are  available,  the 
commenter  recommended  a  deadline  of 
December  1  for  submitting  data  for 
consideration.  Another  commenter 
recommend  a  two-step  process  for 
submitting  data,  where  CMS  would 
accept  the  manufacturer's  "good  faith 
estimate"  of  the  hospitals'  acquisition 
costs,  then  validate  that  initial  estimate 
based  upon  actual  claims  experience. 

Response:  The  proposed  tunetable 
originated  from  the  one  established  in 
the  July  30, 1999  final  rule  (64  FR 
41500).  We  have  attempted  to  balance 
the  mandate  to  expedite  incorporation 
of  new  technology  into  the  clinical 
coding  system  for  the  hospital  inpatient 
prospective  payment  system  with  the 
integrity  and  incentives  of  the  inpatient 
hospital  prospective  payment  system.  In 
particidar,  because  the  payments  under 
this  provision  are  to  be  budget  neutral, 
meaning  overall  payments  are  reduced 
to  pay  for  higher  payments  for  new 
technology  cases,  it  is  imperative  to 
provide  adequate  opportimity  to 
validate  the  data  submitted.  If  we  did 
not  validate  the  data,  then  technologies 
that  do  not  warrant  special  payment 
might  qualify,  which  means  other 
payments  might  be  reduced  more  than 
is  appropriate  imder  the  budget 
neutrali^  adjustment. 
•  The  December  1  deadline  for 
submitting  data  not  currently  in  the 
MedPAR  database  would  not  allow 
sufficient  time  to  process,  verify,  and 
analyze  the  data  prior  to  reaching  a 
decision  by  mid-January  for  inclusion  in 
the  proposed  rule,  particularly  if  there 
is  a  large  volume  of  requests  submitted. 

In  particular,  because  these  data  are 
not  currently  in  the  MedPAR  database, 
it  will  be  necessary  to  independently 
verify  the  data  submitted,  especially  the 
costs  of  the  technology  and  the  DRGs 
where  the  new  technology  will  likely  be 
assigned. 

Although  the  availability  of  data  in 
the  MedPAR  database  will  facilitate  our 
analyses,  a  February  1  deadline  would 
be  unworkable  due  to  the  lead  time 


needed  to  prepare  the  proposed  rule 
(DRG  reclassification  decisions  must  be 
completely  programmed  during 
February  to  complete  the  calculation  of 
the  proposed  standardized  amounts).  In 
addition,  it  is  unclear  what  data  will  be 
available  in  the  MedPAR  database.  New 
technology  under  this  provision  is 
defined  by  the  fact  that  data  are 
otherwise  not  available  to  reflect  the 
costs  of  the  new  technology  in  the  DRG 
weights  through  recalibration. 
Therefore,  even  if  some  MedPAR  data 
were  available,  it  is  presumed 
additional  data  not  available  in 
MedPAR  on  Uie  costs  of  the  new 
technology  will  be  needed  in  all 
instances. 

For  these  reasons,  we  believe  the 
timetable  we  set  forth  in  the  proposed 
rule  is  appropriate,  and  we  are 
implementing  it  effective  for 
applications  to  be  eligible  for  special 
new  technology  payments  during  FY 
2003. 

With  regard  to  the  two-step  process 
suggested  by  the  commenter,  oiu* 
process  does  accommodate  the  fact  that 
actual  hospital  acquisition  costs  may 
not  be  available  at  the  time  a  request  is 
being  considered.  However,  we  require 
manufacturers  to  provide  sufficient 
information  to  allow  their  pricing 
estimate  to  be  substantiated  at  the  time 
the  request  is  being  considered. 

Comment:  Several  commenters 
suggested  we  delete  the  proposed 
requirement  that  a  "significant  sample" 
of  the  data  be  submitted  no  later  than 
early  October.  The  commenters 
suggested  that  instead  we  should  rely  on 
data  that  can  be  reasonably  provided  by 
the  manufacturer  at  the  time  of 
introduction  of  the  new  technology. 
Furthermore,  the  commenters  believed 
that  any  economic  data  reqiured  should 
be  reasonably  derived  from  the  clinical 
trials  conducted  in  conjiuction  with 
submissions  to  FDA  for  marketing 
approval  or  for  an  investigational  device 
exemption.  These  data  may  include 
economic  models  that  reflect 
manufectuier  list  price  and  other 
variables,  as  well  as  published  data  to 
estimate  likely  volume  of  use  in 
Medicare  patients. 

Another  commenter  requested  that  we 
clarify  that,  where  the  charges  of  a  new 
technology  are  not  included  in  the 
charges  of  trial  participants  because  the 
technology  is  provided  at  no  cost,  we 
will  adjust  the  standardized  charges  of 
cases  involving  the  new  technology  to 
reflect  that  fact. 

Response:  We  agree  with  the 
commenters'  characterization  of  the 
types  of  data  that  are  likely  to  be 
available  to  demonstrate  a  technology 
would  be  inadequately  paid.  As  stated 
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in  the  proposed  rule  and  above,  the 
timetable  we  established  is  designed  to 
allow  adequate  time  to  assess  and  verify 
the  data,  as  well  as  to  work  with  the 
submitters  to  deal  with  any  unique 
situations  with  respect  to  data 
availability. 

Commenters  may  have  misimderstood 
our  reference  to  a  "significant  sample" 
of  data  by  early  October.  Apart  from  any 
statistical  implications  of  that  term,  we 
intended  to  convey  that  requestors 
would  need  to  submit  a  sample  of 
sufficient  size  to  enable  us  to  undertake 
an  initial  validation  and  analysis  of  the 
data.  Any  problems  we  encountered  in 
our  review  of  this  sample  of  data  could 
then  potentially  be  addressed  prior  to 
the  December  deadline  to  submit  all  of 
the  data  for  analysis. 

Finally,  in  cases  where  charges 
related  to  a  new  technology  are  not 
reflected  in  the  total  billed  charges  for 
a  case,  we  intend  to  rely  on  verifiable 
pricing  information  supplied  by  the 
manufacturer.  The  estimated  charges  of 
the  new  technology  will  be  added  to  the 
standardized  charges  for  determining 
whether  the  average  standardized 
charges  of  a  new  technology  meets  the 
one  standard  deviation  threshold. 

Ck>mment:  Several  commenters 
expressed  concern  that  oin  proposed 
requirement  that  the  data  submitted 
include  Medicare  beneficiary  patient 
identifiers  would  lead  to  burdensome 
compliance  issues  with  respect  to 
patient  confidentiality. 

Response:  We  appreciate  the  concern 
that  our  data  submission  requirement 
not  place  requesters  in  the  position  of 
potential  patient  privacy  violations. 
These  concerns  are  significant  because 
the  final  rules  on  privacy  of 
individually  identifiable  health  data 
became  effective  on  April  14,  2001. 
Health  plans,  includinjg  Medicare,  and 
providers  that  conduct  certain 
transactions  electronically,  including 
the  hospitals  that  will  receive  payment 
under  this  final  rule,  will  be  required  to 
come  into  compliance  with  the  final 
privacy  rules  no  later  than  April  14, 
2003.  The  privacy  rules,  however, 
permit  provides  to  share  with  health 
plans  information  needed  to  ensure 
correct  pajrment  if  they  have  obtained 
consent  from  the  patient  to  use  that 
patient's  data  for  treatment,  payment,  or 
health  care  operations.  (See  45  CFR 
164.502  and  164.506.)  Since  the 
information  to  be  provided  here  is 
needed  to  ensure  cotrect  payment,  no 
additional  consents  will  be  required. 
However,  we  will  continue  to  evaluate 
the  need  for  this  information  as  we 
acquire  more  experience  analyzing 
ie(|U08ts. 


Comment:  Many  commenters  objected 
to  using  a  threshold  of  dbe  standard 
deviation  above  the  mean  charges  of 
other  cases  in  the  DRG  for  determining 
that  a  new  technology  would  be 
inadequately  paid.  Commenters  stated 
that,  using  this  threshold,  virtually  no 
new  technology  in  recent  years  would 
qualify  for  the  special  payment 
provision. 

To  illustrate  the  impact  of  the 
standard  deviation  threshold, 
commenters  included  analysis  of  the 
standard  deviation  for  each  DRG  in 
MDC  5  (Diseases  and  Disorders  of  the 
Circulatory  System)  as  a  percentage  of 
the  average  charges  for  the  DRG.  Across 
all  DRGs  in  MDC  5,  the  analysis  foimd 
that  the  standard  deviation  was  69 
percent  of  the  average  DRG  charges. 
Some  commenters  suggested  alternative 
criteria,  such  as  the  lower  of  120  percent 
of  the  base  DRG  payment  amoimt,  or 
$2,500  in  average  increased  costs. 

One  commenter  suggested  that  high- 
cost  outlier  cases  should  be  removed 
from  the  calculation  of  the  mean  and 
'standard  deviation  because  these  cases 
have  a  disproportionate  effect  on  those 
statistics.  Alternatively,  the  commenter 
suggested  the  threshold  should  be  set 
based  on  the  distribution  of  the  charges 
using  a  logarithmic  transformation  of 
the  arithmetic  charge  values.  The 
commenter  believed  this  would  produce 
a  more  normal  distribution  and  result  in 
mean  and  standard  deviation  values  that 
are  less  effected  by  outliers. 

On  the  other  hand,  several 
commenters  believed  that  the  standard 
deviation  threshold  was  appropriate. 
MedPAC  stated  that  this  approach 
maintains  the  case-based  payment 
inherent  in  the  system,  and 
appropriately  recognizes  the  variability 
in  costs  per  case.  Hospital  associations 
also  generally  approved  of  the  criteria, 
although  at  least  one  expressed 
reservations  that  this  may  result  in  a 
threshold  that  is  too  high  for  some 
DRGs.  Another  national  hospital 
association,  however,  expressed  concern 
that  the  threshold  may  be  too  low  for 
some  DRGs.  This  commenter  suggested 
the  threshold  be  set  at  the  greater  of  one 
standard  deviation  or  $10,000. 

Response:  The  suggestions  bom  the 
commenters  reflect  the  divergent 
opinions  within  the  healthcare 
community  about  how  far  this  policy 
shoidd  go  to  provide  special  payment 
for  new  technologies.  We  do  not  believe 
a  set  miniiniifn  dollar  threshold,  such  as 
$2,500  is  appropriate.  For  many  DRGs 
this  would  represent  a  relatively  small 
percentage  of  the  costs  of  a  case^Similar 
to  MedPAC,  we  believe  it  is  important 
to  establish  thresholds  that  recognize 
the  variability  in  costs  per  case  within 


DRGs  and  maintain  the  fundamental 
financial  incentives  of  the  prospective 
payment  system  as  much  as  possible. 
We  continue  to  believe  a  threshold 
based  on  the  standard  deviation  is 
appropriate  for  that  purpose. 

We  did  explore  wnetner  a  logarithmic 
specification  to  estimate  the  standard 
deviation  would  be  a  more  appropriate 
method  in  light  of  the  concern 
expressed  by  the  commenters  that  our 
proposed  threshold  was  unduly 
influenced  by  outlier  cases.  We  first 
converted  the  charges  of  all  cases  in 
each  DRG  to  their  logarithmic  values, 
and  then  calculated  the  mean  and 
standard  deviations  of  those  logarithmic 
values.  Next,  we  added  together  the 
mean  and  standard  deviations,  and  then 
transformed  that  number  back  to 
charges. 

Using  this  methodology,  the  average 
standard  deviation  as  a  percentage  of 
the  mean  charges  for  the  DRG  declines 
fitjm  75  percent  using  the  proposed 
methodology  to  50  percent  using  the 
logarithmic  transformation.  The  average 
amount  by  which  a  new  technology 
would  have  to  exceed  the  DRG  charges 
declines  as  well,  from  $11,794  in  the 
proposed  rule,  to  $7,799. 

We  believe  the  standard  deviation 
based  on  a  logarithmic  transformation  of 
the  charges  is  an  appropriate 
methodology  to  use  to  establish  the 
threshold.  Charge  data  for  most  DRGs 
tend  to  be  skewed  toward  high  cost 
cases,  and  a  few  extremely  costly  cases 
can  have  a  disproportionate  effect  on 
the  calculation  of  the  standard 
deviation.  Therefore,  in  order  to  qualify 
for  the  special  payment  provision,  a 
new  technology  must  result  in  average 
charges  above  the  DRG  mean  charges 
plus  one  standard  deviation  of  charges 
based  on  the  logarithmic  distribution. 

Comment:  Several  commenters 
pointed  out  that  the  proposed  language 
of  §  412.87(b)(3)  indicated  we  would 
compare  the  costs  of  the  cases  involving 
a  new  medical  service  or  technology 
with  the  average  charges  for  all  cases  in 
the  DRG.  Because  hospital  charges  are 
much  greater  than  costs,  this  criterion 
further  disadvantages  new  technologies. 

Response:  We  agree  that  it  would  oe 
inappropriate  to  require  new 
technologies  to  exhibit  costs  in  excess  of 
one  standard  deviation  of  average 
charges.  In  this  final  rule,  we  are 
revising  the  proposed  language  of 
§  412.87(b)(3)  to  refer  to  the  charges  of 
cases  involving  new  technologies  rather 
than  costs. 

Comment:  Some  commenters  objected 
to  our  proposal  to  use  the  case-weighted 
average  standard  deviation  of  all 
relevant  DRGs  for  a  particular  new 
technology,  rather  than  determining 
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eligibility  separately  for  each  DRG 
involved.  The  conunenters  believed  it 
would  be  more  appropriate  to  apply 
thresholds  separately. 

Another  commenter  supported  our 
proposed  approach.  Several  conunenters 
requested  darification  of  how  we  would 
calculate  the  standard  deviation  when  a 
new  technology  involves  more  than  one 
DRG. 

Besponse:  We  believe  a  single 
threshold  should  apply  to  each  new 
technology  as  proposed.  We  would 
expect  hospitals  will  evaluate  whether 
to  adopt  a  new  technology  on  the  basis 
of  all  cases  where  it  is  applicable,  rather 
than  assessing  the  technology  on  a  DRG- 
by-DRG  basis.  As  described  above,  a 
fundamental  premise  of  a  prospective 
payment  system  is  that  hospitsds  will 
receive  payments  in  excess  of  costs  for 
some  cases,  and  vice  versa.  The  same  is 
likely  to  occxa  for  a  specific  technology 
across  several  DRGs.  Therefore,  for 
purposes  of  determining  whether  the 
technology  should  qualify  for  special 
payment  treatment,  it  is  most 
appropriate  to  evaluate  the  adequacy  of 
payments  across  all  DRGs. 

To  clarify  this  calculation,  we  would 
determine  a  case-weighted  mean 
standardized  charge  and  standard 
deviation  for  all  of  the  DRGs  to  which 
a  technology  is  likely  to  be  assigned 
(based  on  the  number  of  cases  estimated 
to  be  assigned  to  each  relevant  DRG). 
The  residting  mean  standardized  charge 
and  standard  deviation  would  then  be 
the  threshold  amount  that  the  new 
technology  would  have  to  exceed  in 
order  to  qualify.  That  is,  in  order  to 
qualify,  a  new  technology  that  would  be 
applicable  across  multiple  DRGs  would 
need  to  demonstrate  that  the  mean 
standardized  charge  and  the  standard 
deviation  for  all  cases  likely  to  receive 
the  new  technology,  across  all  DRGs, 
must  exceed  the  case-weighted  mean 
standardized  charge  and  standard 
deviation  for  all  cases  currently  in  the 
DRGs  to  which  the  new  technology 
would  be  assigned. 

Comment:  Conunenters  requested  that 
we  include  either  in  this  final  rule  or  on 
our  Internet  website  a  listing  of 
qualifying  thresholds  for  each  DRG. 

Response:  We  have  included  this 
information  in  Table  1  of  this  final  rule. 
The  data  are  based  on  the  discharge  data 
used  to  calculate  the  DRG  relative 
weights  for  FY  2002,  as  published  in  the 
August  1,  2001  final  rule  (66  FR  40054). 

C.  Developing  a  Payment  Mechanism 

Section  1886(d)(5)(K)(v)  of  the  Act,  as 
added  by  section  533(b)  of  Public  Law 
106-554.  provides  flexibility  to  the 
Secretary  in  terms  of  deciding  exactly 
how  the  requirement  for  an  additional 


payment  wiU  be  satisfied:  a  new- 
technology  group,  an  add-on  payment,  a 
payment  adjustment,  or  any  other 
similar  mechanism  for  increasing  the 
amount  otherwise  payable.  In  the  May 
4  proposed  rule,  we  stated  that  we 
believe  the  approach  most  consistent 
with  the  design  and  incentives  of  the 
inpatient  hospital  prospective  payment 
system  would  be  to  assign  new 
technology  to  the  most  appropriate  DRG 
based  on  the  condition  of  the  patient  as 
described  above,  and  adjust  payments 
for  individual  cases  that  involve  the 
new  technology  when  the  costs  of  those 
cases  exceed  a  threshold  amount  That 
is,  we  proposed  to  pay  an  additional 
amount  not  for  every  case  involving  the 
new  technology,  but  only  where  the 
costs  of  the  entire  case  exceed  the  DRG 
payment  amount.  This  proposal 
reflected  our  concern  that  the 
establishment  of  new  DRGs  specifically 
for  the  purpose  of  recognizing  costly 
new  technology  could  potentially 
disrupt  the  DRG  classification  structure. 
In  particular,  some  new  technologies 
may  involve  large  numbers  of  cases 
across  multiple  DRGs.  If  we  were  to 
create  new  DRGs  specifically  for  new 
technology,  this  could  pull  cases  out  of 
existing  DRGs,  possibly  leading  to 
distortions  in  the  relative  weights  and 
inadequate  payments  for  cases 
remaining  in  the  existing  DRGs. 

In  the  May  4,  2001  proposed  rule,  we 
proposed  that  Medicare  provide  higher 
payments  for  cases  with  higher  costs 
involving  identified  new  technologies, 
while  preserving  some  of  the  incentives 
under  the  average-based  payments  for 
all  treatment  modalities  for  a  particular 
patient  category.  The  payment 
mechanism  we  proposed  would  be 
based  on  the  cost  to  hospitals  for  the 
new  technology.  We  proposed  imder 
§  412.88  that  Medicare  would  pay  a 
marginal  cost  factor  of  50  percent  for  the 
costs  of  the  new  technology  in  excess  of 
the  full  DRG  payment.  This  would  be 
calculated  before  any  outlier  payments 
under  section  1886(d)(5)(A)  of  the  Act, 
if  applicable.  Similarly,  cases  involving 
new  technology  would  be  eligible  for 
outlier  payments,  with  the  additional 
amoimts  paid  for  the  new  technology 
included  in  the  base  payment  amount. 
Costs  would  be  determined  by  applying 
the  cost-to-charge  ratio  in  a  maimer 
identical  to  that  currently  used  for 
outlier  payments.  Under  the  proposal,  if 
the  costs  of  a  new  technology  case 
exceed  the  DRG  payment  by  more  than 
the  estimated  costs  of  the  new 
technology.  Medicare  payment  would 
be  limited  to  the  DRG  payment  plus  50  . 
percent  of  the  estimated  costs  of  the 
new  technology,  except  if  the  case 


qualified  for  outlier  payments.  (We 
proposed  a  conforming  change  to 
§  412.80  by  adding  a  new  paragraph 
(a)(3)  to  provide  that  outlier  qualifying 
thresholds  and  payments  would  be  in 
addition  to  standard  DRG  payments  and 
additional  payments  for  new  medical 
services  and  technology  (effective 
October  2001).) 

In  the  proposed  rule,  we  gave  the 
following  example:  consider  a  new 
technology  estimated  to  cost  $3,000,  in 
a  DRG  that  pays  $20,000.  A  hospital 
submits  three  claims  for  cases  involving 
this  new  technology.  After  applying  the 
hospital's  cost-to-charge  ratio,  it  is 
determined  the  costs  of  these  three  cases 
are  $19,000,  $22,000,  and  $25,000. 
Under  the  proposed  approach.  Medicare 
would  pay  $20,000  (the  DRG  payment) 
for  the  first  claim.  For  the  second  claim. 
Medicare  would  pay  one  half  of  the 
amount  by  which  the  costs  of  the  case 
exceed  the  DRG  payment,  up  to  the 
estimated  cost  of  the  new  technology,  or 
$21,000  ($20,000  plus  one  half  of 
$2,000).  For  the  third  claim.  Medicare 
would  pay  $21,500  ($20,000  plus  one 
half  of  the  total  estimated  costs  of  the 
new  technology). 

In  the  May  4  proposed  rule  we  stated 
that  we  believe  it  is  appropriate  to  limit 
the  additional  payment  to  50  percent  of 
the  additional  cost  to  appropriately 
balance  the  incentives.  We  stated  that 
this  proposed  limit  would  provide 
hospitals  an  incentive  for  continued 
cost-effective  behavior  in  relation  to  the 
overall  costs  of  the  case.  In  addition,  we 
believe  hospitals  would  face  an 
incentive  to  balance  the  desirability  of 
using  the  new  technology  versus  the 
old:  otherwise,  there  would  be  a  large 
and  perhaps  inappropriate  incentive  to 
use  the  new  technology.  For  example,  in 
the  late  1980s,  we  considered  whether 
to  establish  a  special  payment 
adjustment  for  tissue  plasminogen 
activator  (TPA),  a  thrombolytic  agent 
used  in  treating  blockages  of  coronary 
arteries,  reflecting  the  high  costs  of  the 
drug.  We  did  not  establish  such  an 
adjustment  because  we  believed  that  the 
updates  to  the  standardized  amounts, 
combined  with  the  potential  for 
continuing  improvements  in  hospital 
productivity,  would  be  adequate  to 
finance  appropriate  care  of  Medicare 
patients.  In  fact,  the  costs  of  the  drug 
were  offset  by  shorter  hospital  stays  and 
an  overall  reduction  in  costs  per  case. 
As  clinical  experience  with  ITA 
accumulated,  furthermore,  it  appeared 
that  the  drug  was  not  as  widely 
beneficial  as  its  original  proponents 
expected.  Establishing  an  add-on 
payment  for  this  drug  might  have 
actually  led  to  more  extensive  use  of 
this  drug  for  patients  who  would  not 


have  benefited,  and  might  have  even 
been  harmed,  by  its  blood-thiiming 
characteristics. 

Comment:  Several  conunenters 
representing  hospital  associations 
suggested  that  we  prospectively  adjust 
the  DRG  weights  to  account  for  the 
expected  additional  costs  of  new 
technology.  They  further  stated  that  this 
would  incorporate  the  additional  costs 
into  the  DRG  weights,  rather  than 
providing  a  separate  add-on  amount  on 
a  case-by-case  basis.  The  conunenters 
argued  that  the  add-on  payment 
methodology  increases  the  complexity 
of  the  system. 

One  conunenter  suggested  oin 
proposed  payment  mechanism  violates 
section  1886(d)(5)(K)(v)  of  the  Act, 
which  prohibits  the  Secretary  from 
establishing  a  separate  fee  schedule  for 
payments  for  new  technologies  under 
this  provision.  The  commenter  believed 
that  the  proposed  methodology  amounts 
to  a  fee  schedule,  with  the  vast  majority 
of  new  technologies  being  paid  at  the 
marginal  cost  of  such  technologies. 

Response:  We  considered  all  options, 
including  the  one  suggested  here,  prior 
to  proposing  an  add-on  payment. 
However,  as  noted  above,  we  believe  the 
proposed  payment  mechanism 
appropriately  balances  the  incentives: 
for  cost-effective  behavior  with  the 
incentives  created  to  utilize  eligible  new 
technologies  due  to  the  increased 
payments. 

It  should  be  noted  that  CMS  had 
discretion  prior  to  Public  Law  106-554 
to  use  data  other  than  MedPAR  as  part 
of  the  recalibration  process.  In  the  July 
30, 1999  Federal  Register,  we  described 
the  process  whereby  we  would  consider 
non-MedPAR  data  in  the  DRG 
reclassification  and  recalibration.  This 
was  in  response  to  the  Conference 
Report  that  accompanied  Public  Law 
105-33,  which  stated  "in  order  to 
ensiue  that  Medicare  beneficiaries  have 
access  to  innovative  new  drug  therapies, 
the  conferees  believe  that  CMS  should 
consider,  to  the  extent  feasible,  reliable, 
validated  data  other  than  Medicare 
Provider  Analysis  and  Review 
(MedPAR)  data  in  annually  recalibrating 
and  reclassifying  the  DRGs"  (H.R.  Conf. 
Rep.  No.  lOS-217  at  734  (1997)). 

We  are  concaned.  however,  that  the 
approach  suggested  by  the  conunenters 
may  not  adequately  fulfill  Congress' 
intent  in  enacting  section  533  of  Public 
Law  106-554.  Specifically,  Congress 
already  recognized  that 'the  Secretary 
could  use  non-MedPAR  data  to  adjust 
the  DRG  weights,  as  evidenced  by  the 
Conference  Report  reference  just  quoted. 
Therefore,  if  incorporating  new 
technology  in  the  DRG  weights  sooner 
would  be  sufficient  to  fulfiU  Congress' 


intent  in  section  533,  there  would  have 
been  no  need  to  enact  section  533. 

We  disagree  with  the  commenter  who 
suggested  our  proposed  methodology 
equates  to  a  fee  schedule.  The 
additional  payments  made  under  this 
provision  recognize  the  additional  costs 
incurred  by  hospitals  above  the  normal 
DRG  payment.  They  are  not  fees  paid  for 
the  use  of  a  new  technology  irrespective 
of  the  amount  otherwise  paid  under  the 
existing  prospective  payment  system. 
Therefore,  they  are  an  add-on  payment, 
consistent  with  the  language  of  section 
533. 

Comment:  Other  conunenters 
representing  medical  technology 
manufacturers  recommended  that, 
rather  than  oiu  proposed  add-on 
payment  methodology,  we  should  create 
a  limited  number  of  new  technology 
DRGs.  They  stated  that  the  proposed 
methodology  is  flawed  because  it  relies 
on  charges,  and  charges  for  medical 
techhology  typically  do  not  receive  the 
same  mark-up  as  other  components  of 
care. 

Response:  We  are  concerned  about 
creating  specific  new  technology  DRGs 
for  two  reasons.  In  particular,  we 
anticipate  the  niunber  of  technologies 
eligible  for  special  payment  diuing  any 
given  year  will  be  relatively  few. 
Establishing  specific  new  technology 
DRGs  would  result  in  most,  if  not  all,  of 
these  new  technology  DRGs  being 
comprised  of  one  or  two  procedures, 
with  the  DRG  weights  based  entirely  on 
the  projected  average  charges  associated 
with  those  very  limited  and  specific 
procedures.  As  a  result,  payment  for  the 
new  technology  could  be  significantly 
higher  than  the  payment  for  predecessor 
technologies  in  existing  DRGs.  This 
approach  would  forfeit  the  incentives  to 
balance  the  clinical  benefits  of  new 
technology  with  the  higher  costs.  In 
addition,  section  1886(d)(5)(L)(ii)(I)  of 
the  Act  prohibits  establishing  new 
technology  groups  based  on  the  costs 
associated  %vith  a  specific  new  medical 
service  or  technology. 

We  are  also  concerned  about  the 
potential  that  a  future  technology  may 
be  so  prevalent  across  so  many  DRGs 
that  a  disproportionate  niunber  of  cases 
would  be  assigned  to  a  new  technology 
DRG  rather  than  existing  DRGs, 
resiilting  in  distortions  in  DRG 
recalibration. 

Comment:  We  received  a  mixed 
response  to  our  proposal  to  pay  50 
percent  of  excess  costs  up  to  a  limit  of 
50  percent  of  the  estimated  average  cost 
of  the  new  technology.  Several 
conunenters  objected  to  the  proposal, 
arguing  that  the  methodology  does  not 
comply  with  the  statutory  requirement 
to  pay  an  amount  that  "adequately 


reflects  the  estimated  average  costs"  of 
new  technology.  Generally,  these 
commenters  recommended  that  the  add- 
on payment  should  be  100  percent  of 
the  costs  of  the  new  technology.  Other 
commenters,  including  MedPAC, 
supported  the  payment  mechanism  as  a 
way  of  maintaining  the  integrity  of  the 
DRG  system  and  maintaining  an 
incentive  for  hospitals  and  physicians  to 
carefully  weigh  the  clinical  benefits  of 
new  technology  against  their  costs. 

Response:  For  several  reasons,  we  do 
not  believe  it  would  be  appropriate  to 
pay  100  percent  of  the  costs  of  new 
technology  through  the  add-on 
payment.  First,  as  stated  above,  the 
prospective  payment  system  is  an 
average-bas€Hi  system,  allowing 
hospitals  to  recover  the  "excess"  costs 
of  high  cost  cases  through  "excess" 
payments  for  low  cost  cases.  In  deciding 
which  treatment  is  most  appropriate  for 
any  particular  patient,  physicians  are 
expected  to  balance  the  clinical  needs  of 
patients  with  the  efficacy  and  costliness 
of  particular  treatments.  Paying  an  add- 
on amount  equal  to  100  percent  of  the 
costs  of  new  technology  would  remove 
consideration  of  the  costs  of  new 
technology  from  treatment  decisions. 
We  agree  with  MedPAC  that  it  is 
important  to  maintain  some  incentive  to 
weigh  the  costs  of  new  technology  in 
making  clinical  decisions. 

Second,  we  do  not  believe  it  is 
appropriate  to  pay  an  add-on  amount 
equal  to  100  percent  of  the  costs  of  new 
technology  because  there  is  no  similar 
methodology  to  reduce  pavTnents  for 
cost-saving  technology.  For  example,  as 
new  technologies  permit  the 
development  of  less-invasive  surgical 
procedures,  the  total  costs  per  case  may 
begin  to  decline  as  patients  recover  and 
leave  the  hospital  sooner.  However. 
Medicare  will  continue  to  pay  the  full 
DRG  payment  for  those  cases,  without 
benefit  of  the  reduced  costs  being 
reflected  in  the  DRG  weights  for  2  to  3 
years  (as  described  above). 

Third,  we  are  concerned  that,  because 
these  payments  are  linked  to  charges 
submitted  by  hospitals,  there  is  the 
potential  that  hospitals  may  adapt  their 
charge  structure  to  maximize  payments 
for  DRGs  that  include  eligible  new 
technologies.  The  higher  the  marginal 
cost  factor,  the  greater  the  incentive 
hospitals  face  in  this  regard. 

In  light  of  these  concerns,  we  believe 
that  an  additional  payment  based  on  a 
50-percent  marginal  cost  factor  is 
appropriate.  In  addition,  we  note  that 
this  final  rule  includes  a  target  limit  on 
total  payments  under  this  provision  (see 
section  III.D.  of  this  preamble  for  a 
complete  discussion  of  this  issue).  If. 
based  on  our  projections  of  special 
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payments  for  the  upcoming  year,  we 
estimate  that  the  limit  established  by 
this  taiget  would  be  exceeded,  we 
would  prospectively  revise  downward 
the  margind  cost  factor  so  that  the  target 
is  not  exceeded,  in  order  to  limit  the 
extent  of  the  adjustment  to  the 
standardized  amounts  for  budget 
neutrality. 

D.  Budget  Neutrality 

The  report  language  accompanying 
section  533  of  Public  Law  106-554 
indicates  Congressional  intent  that  the 
Secretary  implement  the  neW 
mechanism  on  a  budget  neutral  basis 
(H.R.  Conf.  Rep.  No.  106-1033. 106th 
Cong.,  2d  Sess.  at  897  (2000)).  Section 
1886(d)(4)(C)(iii)  of  the  Act  requires  that 
the  adjustments  to  annual  DRG 
classifications  and  relative  weights  must 
be  made  in  a  manner  that  ensures  that 
aggregate  payments  to  hospitals  are  not 
affected.  Therefore,  we  proposed  to 
simulate  projected  payments  under  this 
provision  for  new  technology  during  the 
upcoming  fiscal  year  at  the  same  time 
we  estimate  the  pajrment  effect  of 
changes  to  the  DRG  classifications  and 
recalibration.  The  impact  of  additional 
payments  imder  this  provision  would 
then  be  factored  into  the  budget 
neutrality  factor,  which  is  applied  to  the 
standardized  amounts. 

Because,  imder  our  proposal,  any 
additional  payments  directed  toward 
new  technology  under  this  provision 
would  be  offset  to  ensure  budget 
neutrality,  it  would  be  important  to 
carefully  consider  the  extent  of  this 
provision  and  ensiire  that  only 
technologies  representing  substantial 
advances  are  recognized  for  additional 
payments.  In  that  regard,  we  proposed 
to  discuss  in  the  annual  proposed  and 
final  regulations  implementing  changes 
to  the  inpatient  hospital  prospective 
payment  system  those  technologies  that 
were  considered  under  this  provision; 
our  determination  as  to  whether  a 
particular  new  technology  meets  our 
criteria  for  a  "substantial  improvement" 
and  for  a  new  technology;  whether  it  is 
determined  further  that  cases  involving 
the  new  technology  would  be 
inadequately  paid  imder  the  existing 
DRG  payment;  and  any  assumptions 
that  went  into  the  budget  neutrality 
calculations  related  to  additional 
payments  for  that  new  technology, 
including  the  expected  number, 
distribution,  and  costs  of  these  cases. 

The  payments  made  under  our 
proposed  approach  to  implement  this 
provision  would  be  redistributed  from 
all  other  payments  made  under  the 
inpatient  prospective  payment  system. 
Our  projections  of  the  aggregate 
payments  for  new  technology  would 


involve  not  only  estimates  of  the  effect 
of  the  new  technology  on  the  entire  cost 
per  case  but  also  estimates  of  the 
volume  of  cases  expected  to  involve  the 
new  technology  during  the  upcoming 
year. 

Comment:  Two  commenters 
representing  hospitals  expressed 
concerns  regarding  the  amount  of 
potential  payments  imder  this 
provision,  and  argued  that  the  amount 
of  the  offset  to  the  prospective  payment 
system  standardized  amount  should  be 
set  a  prescribed  limit.  Specifically,  the 
commenters  were  concerned  that  this 
provision  would  be  financed  by 
reducing  payments  for  cases  that  do  not 
involve  new  technology  to  pay  for 
additional  payments  for  cases  that  do 
involve  new  technology. 

These  commenters  suggested' that  we 
establish  a  target  limit  on  the  payments 
for  new  technology  under  this  special 
provision.  Estimated  total  payments 
under  this  provision  would  be  limited 
to  a  predetermined  target  percentage  of 
total  payments,  thereby  limiting  the  size 
of  the  standardized  amount  offset  to  no 
greater  than  the  target  limit.  One 
commenter  recommended  that  the  limit 
be  set  at  0.5  percent  of  prospective 
payment  system  payments,  based  on  the 
commenter's  assessment  of  the  new 
technology  components  in  the  hospital 
inpatient  market  basket. 

Response:  Because  Congress  intended 
section  533(b)  to  be  implemented  in  a 
budget  neutral  manner  (the 
Congressional  Budget  Office  scored  the 
budgetary  impact  of  section  533  at  zero 
dollars),  requiring  that  special  payments 
under  this  provision  be  financed  by 
reducing  payments  for  other  cases,  there 
is  great  potential  for  this  provision  to 
adversely  impact  certain  hospitab. 
Although  we  believe  that  the  criteria  for 
qualifying  new  technology  we  proposed 
would  appropriately  limit  the  new 
technologies  eligible  for  special 
payments  to  those  with  exceptionally 
high  costs  relative  to  their  anticipated 
DRG  payment,  we  are  concerned  that 
this  provision  should  not  result  in 
inappropriately  large  redistributions  of 
payments  from  hospitals  that  do  not 
employ  new  technology  to  those  that  do. 
Therefore,  after  careful  consideration  of 
the  comments  received  on  this 
provision,  we  are  establishing  a  target 
limit  on  the  percentage  of  total 
payments  under  this  provision. 

The  report  language  accompanying 
section  533  of  Public  Law  106-544 
states  that  "(tlhe  total  amount  of 
projected  additional  payments  under 
the  mechanism  would  be  limited  to  an 
amount  not  greater  that  the  Secretary's 
annual  estimation  of  the  costs 
attributable  to  the  introduction  of  new 


technology  in  the  hospital  sector  as  a 
whole  (as  estimated  for  purposes  of  the 
annual  hospital  update  calculation." 
(H.R.  Conf.  Rep.  No.  106-1033, 106th 
Cong.,  2d  Sess.  at  897  (2000).)  Although 
the  Secretary  has  not  historically 
prepared  such  an  estimate,  MedPAC  has 
historically  orepared  such  an  estimate. 

As  part  ofits  annual  reconunendation 
to  Congress  on  the  update  to  the 
standardized  amounts,  over  the  past 
several  years,  MedPAC  has 
reconunended  an  allowance  for 
scientific  and  technological  advances  of 
0.5  and  1.0  percent  Oune  2000  Report  to 
Congress,  page  126;  and  March  2001 
Report  to  Congress,  page  76).  To 
appropriately  balance  Congress'  intent 
to  increase  Medicare's  payments  for 
eligible  new  technologies  with  concern 
that  the  total  size  of  those  payments  not 
result  in  significantly  reduced  payments 
for  other  cases,  we  are  setting  the  target 
limit  for  special  payments  for  new 
technology  under  the  provisions  of 
section  533(b)  of  Public  Law  106-554  at 
1 .0  percent  of  total  operating 
prospective  payments. 

The  target  limit  will  be  enforced 
based  on  an  estimate  of  the  total  amount 
of  payments  projected  to  be  made  imder 
this  provision  during  the  upcoming 
fiscal  year,  compared  with  total 
operating  prospective  payment  system 
payments  projected  to  be  made  during 
the  same  period  (including  adjustments 
for  indirect  medical  education, 
disproportionate  share  of  low-income 
patients,  and  outlier  cases).  Should  the 
projected  amount  of  new  technology 
payments  exceed  the  1.0  percent  target 
limit,  we  would  make  a  prospective 
adjustment  to  lower  the  marginal 
payments  for  new  technology  cases 
(below  the  50-percent  level)  so  that  the 
target  is  not  exceeded. 

We  considered  alternative  approaches 
to  enforcing  the  target  limit.  For 
example,  one  could  establish  a  priority 
ranking  of  the  approved  technologies, 
and  work  down  the  list  paying  for  as 
many  new  technologies  as  possible  until 
the  limit  is  reached.  Such  a  ranking 
could  be  based  on  the  clinical  merits  of 
the  technology,  or  the  cost  implications 
of  the  technology.  However,  we  were 
concerned  that  such  an  approach  would 
exclude  some  otherwise  approved 
technologies  from  receiving  extra 
payments. 

Another  approach,  the  one  we  have 
selected,  is  to  reduce  the  level  of 
payments  for  approved  technologies 
across  the  board,  to  ensure  estimated 
payments  do  not  exceed  the  limit.  Using 
this  approach,  all  cases  involving 
approved  new  technologies  that  would 
otherwise  receive  additional  payments 
would  still  receive  special  payments. 
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albeit  at  a  reduced  amount.  Because,  by 
definition,  payments  made  under  this 
provision  would  need  to  be  at  relatively 
high  levels  in  order  for  the  limit  to  come 
into  play,  and  because  new  technology 
tends  to  be  concentrated  in  particular 
categories  of  hospitals  (for  example, 
academic  medical  centers),  we  believe 
this  is  the  most  appropriate  mechanism 
to  enforce  the  target  limit  because 
substantial  payment  redistributions  will 
have  already  likely  occurred  to  these 
hospitals  by  the  time  the  limit  is 
reached.  Although  the  marginal 
payment  rate  for  individual 
technologies  will  be  reduced,  this 
should  be  offset  by  large  overall 
payments  for  new  technologies  under 
this  provision. 

V.  Provisions  of  the  Final  Rule 

We  are  adopting  the  provisions  of  the 
May  4,  2001  proposed  rule  as  final  with 
the  modifications  that  are  discussed 
throughout  this  preamble.  Specifically, 
this  final  rule  specifies  that  a  ttuget  for 
new  technology  payments  under  section 
1886(d)(5)(K)  of  the  Act  will  be  set  at  1.0 
percent  of  total  operating  payments. 
Cases  in  which  new  technologies  are 
used  will  qualify  for  payment  under  the 
new  technology  provision  if  their 
charges  exceed  one  standard  deviation 
trom  the  mean  charge  (based  on  a 
logarithmic  distribution)  for  all  cases  in 
that  DRG.  Payment  will  be  limited  to  50 
percent  of  the  amount  by  which  the  cost 
of  the  case  exceeds  the  DRG  payment  for 
the  case,  up  to  50  percent  of  the  cost  of 
the  new  technology.  Should  projected 
payments  for  the  technology  exceed  the 
target  amount  in  a  given  year,  the 
marginal  payment  factor  will  be  reduced 
prospectively  from  50  percent  as 
necessary  to  meet  the  target.  This 
provision  must  be  implemented  in  a 
budget  neutral  manner. 

VI.  Effective  Date  of  the  Final  Rule 

This  final  rule  has  been  determined 
not  to  be  a  major  rule  as  defined  in  Title 
5,  United  State  Code,  section  804(2); 
that  is,  due  to  the  budget  neutrality 
aspect  of  the  implemented  provisions  of 
section  533  of  Public  Law  106-554,  the 
anticipated  annual  effect  on  the 
economy  will  not  exceed  $100  million 
or  more.  Therefore,  5  U.S.C.  801,  as 
added  by  section  251  of  Public  Law 
104-121,  which  provides  that  a  major 
rule  shall  take  effsct  60  days  after  the 
later  of  (1)  the  date  a  report  on  the  rule 
is  submitted  to  Congress  or  (2)  the  date 
the  rule  is  published  in  the  Federal 
r.  does  not  apply. 


Vn.  Regulatory  Impact  Analysis 

A.  General 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866.  We  have  examined  the  impacts 
of  this  rule  under  the  criteria  of  the 
Regulatory  Flexibility  Act  (RFA)  Public 
Law  96-354,  section  1102(b)  of  the  Act, 
and  the  Unfunded  Mandate  Reform  Act 
of  1995  (UMRA)  Public  Law  104-4. 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and,  if 
regulation  is  necessary,  to  select 
r^ulatory  approaches  that  maximize 
net  benefits  (including  {)otential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 
rules  that  constitute  significant 
regulatory  action,  including  rules  that 
have  an  economic  effect  of  $100  million 
or  more  annually  (major  rules).  We  have 
determined  that  this  final  rule  is  not  a 
major  rule  within  the  meaning  of 
Executive  Order  12866. 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
businesses  in  issuing  a  proposed  rule 
and  a  final  rule  that  has  been  preceded 
by  a  proposed  rule.  For  purposes  of  the 
RFA,  small  entities  include  small 
businesses,  nonprofit  organizations  and 
government  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  nonprofit 
status  or  by  having  revenues  of  $25 
million  or  less  annually.  Based  on  1997 
Census  Bureau  data,  there  are  4,700 
general  short-term  acute  care  hospitals 
(tax  exempt:  government  or  nonprofit). 
Of  the  792  proprietary  hospitals,  658  are 
proprietary  hospitals  with  greater  than 
$10  million  in  annual  receipts. 
Individuals  and  States  are  not  included 
in  the  definition  of  a  small  entity. 

Also,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  for  any  final  rule  that 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  603  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  with 
fewer  than  100  beds  that  is  located 
outside  of  a  Metropolitan  Statistical 
Area  (MSA)  or  New  England  County 
Metropolitan  Area  (NECMA).  Section 
601(g)  of  the  Social  Security 
Amendments  of  1983  (PubUc  Law  98- 
21)  designated  hospitals  in  certain  New 
England  counties  as  belonging  to  the 
adjacent  NECMA.  Thus,  for  purposes  of 
the  hospital  inpatient  prospective 


payment  systems,  we  classify  these 
hospitals  as  urban  hospitals. 

Because  we  are  not  making  payments 
under  this  provision  for  FY  2002,  there 
are  no  estimated  impacts.  Future 
impacts  of  this  provision  on  hospitals, 
which  may  include  small  entities  and 
would  not  include  unfunded  mandates, 
will  be  discussed  in  the  annual 
proposed  and  final  rules  implementing 
the  updates  and  other  changes  to  the 
inpatient  prospective  payment  system. 

B.  Anticipated  Effects 

As  noted  above,  there  is  no  impact  on 
payments  to  hospitals  during  FY  2002. 
Future  impacts  of  this  provision  will  be 
included  as  part  of  the  annual  proposed 
and  final  rules  updating  the  acute  care 
hospital  inpatient  prospective  payment 
system. 

C.  Federalism 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
requirement  costs  on  State  and  local 
governments,  preempts  State  law.  or 
otherwise  has  Federalism  implications. 

We  have  reviewed  this  final  rule 
under  the  threshold  criteria  of  Executive 
Order  13132,  Federalism,  and  have 
determined  that  the  final  rule  will  not 
have  any  negative  impact  on  the  rights, 
roles,  and  responsibilities  of  State,  local, 
or  tribal  governments. 

D.  Unfunded  Mandate 

Section  202  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (Pub.  L.  104-4)  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
final  rule  that  has  been  preceded  by  a 
final  rule  that  may  result  in  an 
expenditure  in  any  one  year  by  State, 
local,  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$110  million.  This  final  rule  would  not 
mandate  any  requirements  for  State, 
local,  or  tribal  governments. 

E.  Executive  Order  12866 

In  accordance  with  the  provisions  of 
Executive  Order  12866.  this  final  rule 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

Vm.  Information  Collection 
Requirements 

This  document  does  not  contain  any 
new  information  collection 
requirements  that  are  subject  to  review 
and  approval  by  the  Office  of 
Management  and  Budget  (OMB)  as 
provided  for  under  the  Paperwork 
Reduction  Act  of  1995.  In  particular,  the 
requirements  referenced  in  these 
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regulations  are  conducted  on  an 
individual  case-by-case  basis,  and, 
therefore,  are  exempt  for  the  PRA.  as 
stipulated  under  5  CFR  1320.3(h)(6). 

Table  1  .—Mean  and  Standard 
Deviations,  by  ORG  ^ 


Table  1  .—Mean  and  Standard 
Deviations,  by  DRG  '—Continued 
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DRG 


Cases 


1 
2 
3 


8... 
9... 
10. 
11  . 
-12 
13. 
14  . 
15. 
16. 
17, 
18. 
19 
20. 
21 
22 
23 
24 
25 
26 
27 
28 
29 
31 
32  . 
34. 
35 
36 
37 
38 
39 
40 
42 
43 
44 
45 
46 
47 
49 
50 
51 
52 
53 
54 
55 
56 
57 
59 
60 
61 
62 
63 
64 
66 
66 
67 
68 


33.680 

6.750 

2 

6.003 

92.462 

364 

12.412 

4.137 

1.600 

17.473 

3,108 

4€,381 

6.376 

317.412 

144.440 

11.084 

3.496 

25.812 

8.590 

5.603 

1.305 

2.527 

9.396 

52.442 

25.247 

31 

3.425 

11.272 

4.469 

3.467 

1.729 

20.124 

5.686 

3.154 

1.441 

101 

906 

1.524 

2.199 

85 

1.230 

2.418 

3.036 

1.278 

.  2.223 

2.461 

201 

217 

2,459 

2 

1.491 

494 

703 

105 

2 

229 

3 

2.989 

3.021 

34.317 

6.940 

494 

16.632 

5.406 


|yiear| 


$34,221 

$35,700 

$114,502 

$25,072 

$14,018 

$7,554 

$28,146 

$14,771 

$13,968 

$13,211 

$8,957 

$9,146 

$8,376 

$12,074 

$7,682 

$12,117 

$7,027 

$10,098 

$7,117 

$29,649 

$15,564 

$10,617 

$8,291 

$10,390 

$6,251 

$6,266 

$13,687 

$14,148 

$7,332 

$9,138 

$5,439 

$10,318 

$6,178 

$6,906 

$11,546 

$5,070 

$6,068 

$8,638 

$6,530 

$4,899 

$6,604 

$7,040 

$8,286 

$5,328 

$18,135 

$8,531 

$8,198 

$7,601 

$12,031 

$6,447 

$8,455 

$8,644 

$10,954 

$7,209 

$7,221 

$13,913 

$4,633 

$14,388 

$12,715 

$5,607 

$5,657 

$8,111 

$6,949 

$5,236 


Standard 
deviation 


$17,102 
$17,893 
$11,624 
$13,170 
56.792 
$3,946 
$14,441 
$8,602 
$7,449 
$6,878 
$4,907 
$4,608 
$4,319 
$6,357 
$3,797 
$5,995 
$3,563 
$5,247 
$3,829 
$16,261 
$8,129 
$5,666 
$4,353 
$5,414 
$3,342 
$3,909 
$7,317 
$7,368 
$3,923 
$4,690 
$2,885 
$5,334 
$3,226 
$3,026 
$5,753 
$3,040 
$3,462 
$4,331 
$3,535 
$2,913 
$3,577 
$3,578 
$4,388 
$3,073 
$8,896 
$4,134 
$4,422 
$3,828 
$6,317 
$1,733 
$4,508 
$4,304 
$6,215 
$3,911 
$2,545 
$6,554 
$2,084 
$7,788 
$6,891 
$2,930 
$3,089 
$4,574 
$3,454 
$2,545 


DRG 

Cases 

Mean 

Standard 
deviation 

70  

24 

$4,884 

$3,203 

71  

82 

$7,197 

$3,640 

72  

877 

$6:982 

$3,692 

73  

6.591 

$8,215 

$4,366 

75  

38.768 

$33,224 

$15,468 

76  

38,787 

$30,628 

$14,878 

77  

2,333 

$12,849 

$6,282 

78  

31,837 

$14,053 

$6,514 

79  

169.072 

$18,018 

$9,147 

80  

8.971 

$9,880 

$4,948 

81  

4 

$25,053 

$14,517 

82  

61.618 

$15,155 

$8,215 

83 

6.419 

$10,237 

$5,258 

84  

1.500 

$5,708 

$2,978 

85  

20,492 

$13,187 

$6,844 

86  

2,109 

$7,046 

$3,797 

87  

59.825 

$15,002 

$7,866 

88  

387,633 

$9,555 

$4,709 

89  

523.306 

$11,160 

$5,497 

90  

53.588 

$6,744 

$3,159 

91  

54 

$8,727 

$5,111 

92  

13.717 

$12,968 

$6,607 

93 

1.663 

$7,679 

$3,878 

94  

11.989 

$12,637 

$6,571 

95  

1.588 

$6,204 

$3,082 

96  

61.673 

$8,021 

$3,937 

97  

31.319 

$6,004 

$2,955 

98  

18 

$7,582 

$4,869 

99  

18.898 

$7,292 

$3,873 

100 

7.580 

$5,486 

$2,971 

101  

19,910 

$8,974 

$4,681 

102  

5,122 

$5,531 

$2,994 

103 

471 

$201,472 

$88,012 

104 

19.527 

$81,506 

$33,051 

105 

25.736 

$58,962 

$24,215 

106 

3.385 

$79,188 

$31,820 

107 

87.178 

$55,413 

$21,398 

108 

5.998 

$58,620 

$26,620 

109 

59.671 

$40,351 

$16,091 

110 

52,195 

$43,587 

$20,444 

Ill  

8,459 

$24,521 

$11,025 

113 

42.092 

$27,689 

$14,908 

114 

8.659 

$17,115 

$8,391 

115 

14.139 

$35,743 

$14,537 

116 

90.458 

$23,428 

$9,246 

117 

3.694 

$13,386 

$7,342 

118 

7.529 

$15,361 

$7,697 

119 

1.298 

$13,855 

$7,253 

120 

37.300 

$24,039 

$11,815 

121  

161.319 

$16,520 

$8,201 

122 

78.646 

$10,933 

$5,624 

123 

40.546 

$16,620 

$9,332 

124 

131.648 

$14,598 

$6,634 

125 

79,518 

$11,040 

$5,161 

126 

5,130 

$28,436 

$14,368 

127 

675,000 

$10,417 

$5,270 

128 

9.362 

$7,652 

$3,640 

129 

4,121 

$10,564 

$6,345 

130 

85.502 

$9,755 

$4,906 

131  

28.033 

$6,094 

$2,922 

132 

146.801 

$6,749 

$3,415 

133 

8.243 

.  $5,761 

$3,153 

134 

35.952 

$6,061 

$3,270 

135 

7.207 

$9,244 

$4,732 

136 

1.214 

$5,991 

$3,354 

138 

193,004 

$8,485 

$4,419 

139 

82.257 

$5,256 

$2,783 

140 

69,373 

$5,641 

$2,826 

141  

89,931 

$7,531 

$3,850 

142 

45.586 

$5,698 

$2,972 

DRG 

Cases 

Mean 

Standard 
deviation 

143 

203.055 

$5,496 

$2,840 

144 

81.220 

$12,430 

$6,670 

145 

7,183 

$6,234 

$3,543 

146 

10.602 

$28,843 

-  $13,084 

147 

2.604 

$17,162 

$7,124 

148 

128.536 

$36,602 

$17,385 

149 

18.314 

$15,988 

$6,363 

ISO 

19.681 

$30,856 

$14,557 

151  

4.781 

$14,262 

$6,152 

152 

4.345 

$20,114 

$9,492 

153 

2.070 

$12,419 

$5,334 

154 

28.558 

$45,582 

$22,620 

155 

6.534 

$13,951 

$6,030 

156 

4 

$24,515 

$15,028 

157 

7.848 

$12,849 

$6,386 

158 

4,593 

$6,554 

$3,240 

159 

16.163 

$13,919 

$6,659 

160 

11.549 

$8,172 

$3,745 

161  

11.021 

$11,565 

$5,625 

162 

7.131 

$6,561 

$3,189 

163 

5 

$9,247 

$5,009 

164 

4.797 

$25,031 

$11,606 

165 

2.053 

$13,954 

$5,974 

166 

3.503 

$15,270 

$6,996 

167 

3,248 

$9,334 

$3,949 

168 

1,318 

$13,342 

$6,733 

169 

830 

$7,320 

$3,923 

170 

10,920 

$31,661 

$15,545 

171  

1.274 

$12,356 

$5,789 

172  

30.262 

$14,527 

$7,677 

173 

2.666 

$7,411 

$4,273 

174 

238.934 

$10,265 

$5,186 

175 

32.223 

$5,742 

$2,920 

176 

14.986 

$11,102 

$5,506 

177 

9.143 

$9,368 

$4,574 

178 

3.584 

$6,861 

$3,386 

179 

12.227 

$11,171 

$5,759 

180 

85.143 

$9,809 

$5,057 

181  

26.209 

$5,548 

$2,829 

182  

24?;227 

$8,187 

$4,273 

183 

83.676 

$5,926 

$3,122 

184 

79 

$4,419 

$2,409 

185  

4.742 

$9,056 

$4,830 

186 

3 

$18,405 

$20,674 

187 

641 

$8,336 

$4,371 

188 

75,191 

$11,554 

$6,075 

189 

11.923 

$6,099 

$3,389 

190 

49 

$12,761 

$5,926 

191  

8.818 

$47,924 

$23,462 

192  

1.068 

$19,337 

$9,024 

193 

5.231 

$36,682 

$17,597 

194  ........ 

713 

$18,351 

$8,617 

195 

4.292 

$31,452 

$13,969 

196 

1.157 

$17,300 

$7,001 

197 

18,613 

$26,434 

$12,496 

198 

5.707 

$12,973 

$5,941 

199 

1,699 

$26,123 

$13,033 

200 

1,058 

$33,952 

$16,409 

201  

1.424 

$40,293 

$19,691 

202  

25.853 

$13,752 

$7,269 

203 

28.853 

$14,338 

$7,733 

204 

56.928 

$12,186 

$6,210 

205 

22.786 

$12,582 

$6,592 

206 

1.934 

$7,756 

$4,175 

207 

30,650 

$11,634 

$6,092 

208 

10.017 

$6,824 

$3,696 

209 

339.625 

$20,928 

$7,567 

210 

119.568 

$17,986 

$7,417 

211  

31.401 

$13,043 

$4,799 

212 

6 

$57,573 

$33,539 
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DRG 


213 

216 

217 

218 

219 

220 

223 

224 

225 

226 

227 

228 

229 

230 

231 

232 

233 

234 

235 

236 

237 

238 

239 

240 

241 

242 

243 

244 

245 

246 

247 

248 

249 

250 

251 

253 

254 

256 

257 

2S8 

259 

260 

261 

262 

263 

264 

266 

266 

267 

268 

269 

270 

271 

272 

273 

274 

275 

278 

277 

278 

279 

280 

281 

282 

283 

284 

285 

286 

287 

288 


Cases 


9.090 

5.917 

16,277 

21.104 

19.357 

6 

13.119 

10.963 

5.688 

5.114 

4.647 

2.319 

1.089 

2.346 

11.253 

797 

5.030 

3.144 

4.996 

38.004 

1.675 

7,875 

48.837 

11.259 

3.157 

2.429 

86,835 

12.079 

5.101 

1.377 

16.745 

10.464 

11.271 

3.438 

2.395 

19.553 

10.395 

6.026 

16.174 

15.852 

3.731 

4.849 

1.826 

606 

18.078 

3.592 

3.654 

2.683 

233 


Mean 


7.352 

2.601 

9.563 

5.424 

1,279 

2,321 

246 

1.172 

84.730 

33.239 

3 

15.468 

7.089 

3 

5.596 

1.861 

6.167 

2.048 

5.653 

2.609 


$19,794 

$24,182 

$33,068 

$15,896 

$10,596 

$13,926 

$10,043 

$8,270 

$11,467 

$16,123 

$8,329 

$11,244 

$7,551 

$13,595 

$14,623 

$9,873 

$21,696 

$12,956 

$7,557 

$7,028 

$5,509 

$14,517 

$10,383 

$13,777 

$6,653 

$11,575 

$7,582 

$7,371 

$4,922 

$5,950 

$5,841 

$8,369 

$6,910 

$7,061 

$4,839 

$7,575 

$4,527 

$8,410 

$9,112 

$7,402 

$8,869 

$6,909 

$9,722 

$8,773 

$22,473 

$12,368 

$17,016 

$8,939 

$10,099 

$12,455 

$18,569 

$8,408 

$11,955 

$10,430 

$5,949 

$12,576 

$7,068 

$7,242 

$8,937 

$5,927 

$2,550 

$7,111 

$4,838 

$2,776 

$7,337 

$4,435 

$22,178 

$22,448 

$20,363 

$21,408 


Standard 
deviation 


DRG 


$9,448 

$11,536 

$16,354 

$7,086 

$4,412 

$6,350 

$4,772 

$3,609 

$5,400 

$7,696 

$3,762 

$5,538 

$3,649 

$6,666 

$7,174 

$4,737 

$10,843 

$7,125 

$3,909 

$3,697 

$2,682 

$7,359 

$5,292 

$7,033 

$3,599 

$6,019 

$3,847 

$3,781 

$2,658 

$3,193 

$3,056 

K331 

$3,691 

$3,603 

$2,541 

$3,837 

$2,252 

$4,480 

$4,025 

$3,036 

$4,250 

$2,982 

$4,969 

$4,213 

$12,380 

$6,593 

$8,218 

$4,427 

$5,245 

$6,679 

$9,303 

$4,226 

$6,102 

$5,406 

$3,210 

$6,967 

$4,484 

$3,830 

$4,492 

$2,921 

$1,458 

$3,566 

$2,486 

$646 

$3,849 

$2,410 

$10,857 

$10,632 

$10,040 

$9,984 


289. 

290  . 

291  . 

292  . 

293  . 

294  . 
295. 
296. 

297  . 

298  . 

299  . 

300  . 

301  . 

302  . 

303  . 

304  . 

305  . 
306. 

307  . 

308  . 

309  . 
310. 

311  . 

312  . 
313. 

315  . 

316  . 

317  . 

318  . 

319  . 
320. 
321 
322 
323 
324 
325 
326 
327 
328 
329 
331 
332 
333 
334 
335 
336 
337 
338 
339 
341 
342 
344 
345 
346 
347 
350 
352 
353 
354 
355 
356 
357 
358 
359 
360 
361 
363 
364 
365 
366 


Cases 


4.711 

8.639 

64 

4.632 

619 

87.396 

3.263 

233.776 

43,366 

86 

1,173 

15,908 

3,186 

7.642 

19.313 

11.690 

2.962 

7.274 

2.065 

7.413 

4.070 

23.711 

7.918 

1.479 

586 

29.885 

104.168 

1.504 

5.549 

422 

185.584 

30.258 

61 

17.186 

7,460 

8.134 

2.666 

11 

658 

76 

45.848 

4.907 

280 

8.579 

10.649 

9.465 

3.012 

1.216 

1.337 

2.704 

297 

3.468 

408 

4.425 

365 

6.229 

749 

2.511 

7.480 

5.456 

24,916 

5.517 

20.083 

29,672 

15.788 

374 

2.838 

1,630 

1.712 

4.393 


Mean 


$9,475 

$8,890 

$6,421 

$28,760 

$13,457 

$7,796 

$7,665 

$8,887 

$5,313 

$4,227 

$9,354 

$11,597 

$6,404 

$33,433 

$25,451 

$25,200 

$12,174 

$13,464 

$6,404 

$17,032 

$9,562 

$11,599 

$6,344 

$10,838 

$6,918 

$21,700 

$14,316 

$6,355 

$12,235 

$6,344 

$8,903 

$5,887 

$5,610 

$8,429 

$4,756 

$6,626 

$4,301 

$4,011 

$7,522 

$4,760 

$11,037 

$6,392 

$8,311 

$15,279 

$11,836 

$9,208 

$6,171 

$12,580 

$12,595 

$13,097 

$8,432 

$12,517 

$12,158 

$10,873 

$6,111 

$7,381 

$6,828 

$18,468 

$15,397 

$9,559 

$7,864 

$25,319 

$12,100 

$8,726 

$8,826 

$11,030 

$8,262 

$8,158 

$20,830 

$13,272 


Standard 
deviation 


DRG 


Cases 


$4,696 
$4,252 
$2,912 

$14,261 
$6,625 
$4,126 
$4,171 
$4,580 
$2,709 
$2,343 
$5,053 
$6,055 
$3,554 

$15,262 

$11,944 

$12,299 
$5,779 
$6,515 
$2,638 
$8,420 
$4,995 
$5,752 
$3,030 
$5,460 
$3,749 

$10,594 
$7,562 
$4,181 
$6,592 
$4,153 
$4,369 
$2,803 
$2,749 
$4,735 
$2,640 
$3,620 
$2,463 
$2,006 
$4,114 
$2,733 
$5,883 
$3,626 
$4,255 
$6,397 
$4,640 
$4,241 
$2,467 
$6,334 
$6,238 
$7,597 
$4,109 
$7,111 
$5,737 
$5,923 
$4,094 
$3,762 
$3,920 
$8,772 
$6,967 
$3,707 
$3,397 

$12,074 
$5,313 
$3,458 
$3,997 
$5,326 
$4,621 
$4,241 

$10,330 
$7,187 


367 

368 

369 

370 

371 

372 

373 

374 

375 

376 

377 

378 

379 

380 

381 

382 

383 

384 

389 

390 

392 

394 

395 

396 

397 

396 

399 

400 

401 

402 

403 

404 

406 

407 

408 

409 

410 

411 

412 

413 

414 

415 

416 

417 

418 

419 

420 

421 

422 

423 

424 

425 

426 

427 

428 

429 

430 

431 

432 

433 

439 

440 

441 

442 

443 

444 

445 

447 

449 

450 


Mean 


Standard 
deviation 


581 

3.097 

3.121 

1.078 

1,296 

917 

3.703 

118 

10 

247 

48 

153 

337 

58 

149 

44 

1,700 

114 

15 

14 

2.311 

1,859 

86,456 

15 

17.475 

17.426 

1.715 

6.418 

5.550 

1.490 

31.624 

4.625 

2.497 

711 

2.168 

2.799 

33.080 

13 

29 

6,392 

765 

38,554 

182.689 

16 

22.714 

15.220 

3.098 

11.387 

79 

7.417 

1.264 

15.626 

4.423 

1.624 

831 

25.769^ 

58.439 

312 

465 

5.404 

1.331 

5,095 

595 

15.277 

3.705 

5.156 

2.414 

5,419 

27.866 

6.827 


$5,804 

$11,964 

$5,836 

$9,721 

$7,095 

$5,484 

$3,956 

$7,009 

$6,519 

$5,310 

$17,649 

$8,352 

$4,826 

$4,498 

$6,220 

$1,723 

$4,987 

$3,658 

$22,357 

$12,153 

$34,949 

$18,654 

$8,418 

$11,234 

$13,060 

$13,436 

$7,119 

$30,559 

$30,943 

$12,369 

$19,437 

$9,221 

$30,406 

$13,029 

$23,053 

$11,704 

$10,149 

$4,717 

$6,510 

$14,553 

$7,832 

$40,839 

$16,737 

$9,109 

$10,799 

$8,970 

$6,391 

$6,726 

$4,491 

$18,731 

$24,550 

$7,073 

$5,455 

$5,506 

$7,318 

$8,557 

$8,037 

$6,586 

$7,118 

$2,945 

$19,257 

$20,402 

$9,392 

$25,949 

$10,482 

$7,489 

$4,946 

$4,874 

$8,337 

$4,359 


$3,619 

$6,156 

$3,537 

$4,374 

$2,780 

$2,633 

$1,706 

$3,183 

$2,880 

$3,009 

$8,033 

$4,063 

$2,768 

$2,471 

$3,465 

$967 

$2,853 

$2,099 

$13,168 

$9,490 

$17,050 

$8,770 

$4,521 

$7,337 

$7,124 

$6,962 

$3,892 

$15,016 

$15,124 

$6,278 

$10,245 

$5,463 

$14,779 

$5,948 

$11,140 

$6,368 

$5,353 

$2,623 

$3,640 

$7,717 

$4,651 

$20,733 

$8,522 

$5,531 

$5,728 

$4,675 

$3,306 

$3,463 

$2,525 

$9,501 

$12,072 

$3,762 

$2,947 

$3,008 

$3,753 

$4,250 

$4,037 

$3,306 

$3,892 

$1,677 

$8,994 

$9,799 

$5,040 

$12,950 

$5,464 

$3,871 

$2,580 

$2,761 

$4,444 

$2,287 
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Table  1.— Mean  and  Standard 
Deviations,  by  DRG  ^—Continued 


DRG 

1 

Cases 

Mean 

Standard 
deviation 

451  

3 

$3,661 

$1,689 

452 

22.558 

$10,348 

$5,628 

453 

5,047 

$5,217 

$3,083 

454 

3.908 

$8,634 

$4,546 

455 

926 

$4,771 

$2,719 

461  

3.461 

$12,229 

$6,684 

462 

12.886 

$12,794 

$6,412 

463 

21,658 

$7,038 

$3,634 

464 

6,394 

$5,002 

$2,798 

465 

154 

$6,501 

$3,829 

466 

1.460 

$6,123 

$3,744 

467 

524 

$6,207 

$3,956 

468 

56.634 

$40,436 

$20,195 

470 

91,129 

$8,750 

$4,248 

471  

11,452 

$31,327 

$10,631 

473 

7,597 

$41,853 

$21,410 

475 

106.641 

$41,657 

$21,697 

476 

4,110 

$24,265 

$11,524 

477 

.  24.655 

$20,084 

$9,803 

478 

106.268 

$25,438 

$12,600 

479 

24.705 

$14,976 

$6,929 

480 

536 

$106,339 

$47,738 

481  

371 

$84,770 

$38,759 

482 

5.661 

$39,848 

$19,532 

483 

41.640 

$163,741 

$91 ,302 

484  

310 

$53,719 

$25,103 

485 

2,865 

$32,195 

SI  5.089 

486 

1.849 

$54,905 

$28,043 

487 

3,333 

$20,448 

$10,772 

488 

769 

$55,206 

$27,898 

489 

13.936 

$19,397 

$9,910 

490 

5.360 

$10,850 

$5,902 

491  

12.053 

$17,259 

$6,454 

492 

2.669 

$52,027 

$29,545 

493 

54.438 

$19,103 

$8,585 

494 

29.646 

$10,474 

$4,767 

495 

152 

$91,522 

$43,233 

496 

1.462 

$60,541 

$27,811 

497 

17.089 

$33,800 

$15,718 

498  ........ 

12.653 

$24,583 

$11,561 

499 

30.042 

$14,842 

$6,792 

500 

43.667 

$9,947 

$4,368 

501 

2.165 

$28,367 

$13,126 

502 

580 

$16,063 

$6,974 

503 

5,499 

$12,650 

$6,099 

504 

112 

$136,018 

$72,135 

505 

145 

$15,964 

$9,765 

506 

914 

$52,706 

$27,278 

507 

289 

$18,465 

$9,271 

508 

654 

$13,178 

$6,914 

509 

175 

$7,521 

$4,121 

510 

1.613 

$13,629 

$6,439 

511  

598 

$7,074 

$3,875 

512 

322 

$62,401 

$26,643 

513 

111 

$64,167 

$22,861 

514 

16,717 

$68,327 

$25.31 1 

515 

3.705 

$53,939 

$21,310 

516 

74.959 

$28,839 

$11,990 

517 

168.815 

$22,998 

$10,791 

518 

47.230 

$17,756 

$8,980 

519 

5.385 

$23,034 

$10,757 

520 

10.402 

$16,420 

$7,565 

521  

22.607 

$7,527 

$4,035 

522 

11.542 

$7,088 

$3,155 

523 

14.748 

$4,154 

$2,098 

'Cases 

are  taken 

from  me 

FY  2000 

MedPAR 

file;  DRGs 

are  from 

GROUPER 

V.19. 


List  of  Subfects  in  42  CFR  Part  412 

Administrative  practice  and 
procedure,  Health  facilities,  Medicare, 
Puerto  Rico.  Reporting  and 
recordkeeping  requirements. 

42  CFR  part  412  is  amended  as  set 
forth  below: 

PART  412— PROSPECTIVE  PAYMENT 
SYSTEMS  FOR  INPATIENT  HOSPITAL 
SERVICES 

1.  The  authority  citation  for  part  412 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

2.  In  §412.2.  the  introductory  text  of 
paragraph  (f)  is  republished,  and  a  new 
paragraph  (f)(9)  is  added  to  read  as 
follows: 

§  41 2^    Basis  of  payment 

***** 

(f)  Additional  payments  to  hospitals. 
In  addition  to  payments  based  on  the 
prospective  payment  system  rates  for 
inpatient  operating  and  inpatient 
capital-related  costs,  hospitals  receive 
payments  for  the  following: 
***** 

(9)  Special  additional  payment  for 
certain  new  technology  as  specified  in 
§§412.87  and  412.88  of  Subpart  F. 

3.  The  title  of  Subpart  F  is  revised  to 
read  as  follows: 

Subpart  F— Payment  for  Outlier  Cases 
and  Special  Treatment  Payment  for 
New  Technology 

4.  A  new  undesignated  center  heading 
is  added  after  the  Subpart  F  heading  and 
before  §  412.80;  the  section  heading  of 
§412.80  is  revised;  and  a  new  paragraph 
(a)(3)  is  added  to  read  as  follows: 

Payment  for  Outlier  Cases 

§  41 2.80    Outlier  cases:  General  provisions. 

(a)  Basic  rule. 

***** 

(3)  Discharges  occurring  on  or  after 
October  1 ,  2001 .  For  discharges 
occurring  on  or  after  October  1.  2001, 
except  as  provided  in  paragraph  (bf  of 
this  section  concerning  transfers,  CMS 
provides  for  additional  pajrment, 
beyond  standard  DRG  payments  and 
beyond  additional  payments  for  new 
medical  services  or  technology  specified 
in  §§412.87  and  412.88,  to  a  hospital  for 
covered  inpatient  hospital  services 
furnished  to  a  Medicare  beneficiary  if 
the  hospital's  charges  for  covered 
services,  adjusted  to  operating  costs  and 
capital  costs  by  applying  cost-to-charge 
ratios  as  described  in  §  412.84(h), 
exceed  the  DRG  payment  for  the  case 


(plus  payments  for  indirect  costs  of 
graduate  medical  education  (§412.105), 
payments  for  serving  a  disproportionate 
share  of  low-income  patients 
(§412.106),  and  additional  payments  for 
new  medical  services  or  technologies) 
plus  a  fixed  dollar  amount  (adjusted  for 
geographic  variation  in  costs)  as 
specified  by  CMS. 
***** 

5.  A  new  undesignated  center  heading 
and  §§  412.87  and  412.88  are  added 
immediately  following  §412.86,  to  read 
as  follows: 

Additional  Special  Payment  for  Certain 
New  Technology 

§412.87    Additional  payment  for  new 
medical  services  and  technologies:  General 
provisions. 

(a)  Basis.  Sections  412.87  and  412.88 
implement  sections  1886(d)(5)(K)  and 
1886(d)(5)(L)  of  the  Act,  which 
authorize  the  Secretary  to  establish  a 
mechanism  to  recognize  the  costs  of 
new  medical  services  and  technologies 
under  the  hospital  inpatient  prospective 
payment  system. 

(b)  EligioUity  criteria.  For  discharges 
occurring  on  or  after  October  1,  2001, 
CMS  provides  for  additional  payments 
(as  specified  in  §412.88)  beyond  the 
standard  DRG  pajmients  and  outlier 
payments  to  a  hospital  for  discharges 
involving  covered  inpatient  hospital 
services  that  are  new  medical  services 
and  technologies,  if  the  following 
conditions  are  met: 

(1)  A  new  medical  service  or 
technology  represents  an  advance  that 
substantially  improves,  relative  to 
technologies  previously  available,  the 
diagnosis  or  treatment  of  Medicare 
beneficiaries.  CMS  will  determine 
whether  a  new  medical  service  or 
technology  meets  this  requirement  and 
announce  the  results  of  its 
determinations  in  the  Federal  Register 
as  a  part  of  its  annual  updates  and 
changes  to  the  hospital  inpatient 
prospective  payment  system. 

(2j  A  medical  service  or  technology 
may  be  considered  new  within  2  or  3 
years  after  the  point  at  which  data  begin 
to  become  available  reflecting  the  ICD- 
9-CM  code  assigned  to  the  new  service 
or  technology  (depending  on  when  a 
new  code  is  assigned  and  data  on  the 
new  service  or  technology  become 
available  for  DRG  recalibration).  After 
CMS  has  recalibrated  the  DRGs,  based 
on  available  data,  to  reflect  the  costs  of 
an  otherwise  new  medical  service  or 
technology,  the  medical  service  or 
technology  will  no  longer  be  considered 
"new"  under  the  criterion  of  this 
section. 

(3)  The  DRG  prospective  payment  rate 
otherwise  applicable  to  discharges 
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involving  the  medical  service  or 
technology  is  determined  to  be 
inadequate,  based  on  application  of  a 
threshold  amount  to  estimated  charges 
incurred  with  respect  to  such 
discharges.  To  determine  whether  the 
payment  would  be  adequate,  CMS  will 
determine  whether  the  charges  of  the 
cases  involving  a  new  medical  service 
or  technology  will  exceed  a  threshold 
amount  set  at  one  standard  deviation 
beyond  the  geometric  mean 
standardized  charge  for  all  cases  in  the 
DRG  to  which  the  new  medical  service 
or  technology  is  assigned  (or  the  case- 
weighted  average  of  all  relevant  DRGs  if 
the  new  medical  service  or  technology 
occurs  in  many  different  DRGs). 
Standardized  charges  reflect  the  actual 
charges  of  a  case  adjusted  by  the 
prospective  payment  system  payment 
factors  applicable  to  an  individual 
hospital,  such  as  the  wage  index,  the 
indirect  medical  education  adjustment 
factor,  and  the  disproportionate  share 
adjustment  factor. 


1412.88    Addltionai  payment  for  new 
medical  service  or  technology. 

(a)  For  discharges  involving  new 
medical  services  or  technologies  that 
meet  the  criteria  specified  in  §412.87, 
Medicare  payment  will  be: 

(1)  The  hill  DRG  payment  (including 
adjustments  for  indirect  medical 
education  and  disproportionate  share 
but  excluding  ouUier  payments);  plus 

(2)  If  the  costs  of  the  discharge 
(determined  by  applying  cost-to-charge 
ratios  as  described  in  §  412.84(h)) 
exceed  the  full  DRG  payment,  an 
additional  amount  equal  to  the  lesser 
of— 

(i)  50  percent  of  the  costs  of  the  new 
medical  service  or  technology;  or 

(ii)  50  percent  of  the  amount  by  which 
the  costs  of  the  case  exceed  the  standard 
DRG  payment. 

(b)  Unless  a  discharge  case  qualifies 
for  outlier  payment  under  §  412.84, 
Medicare  will  not  pay  any  additional 
amount  beyond  the  DRG  payment  plus 
50  percent  of  the  estimated  costs  of  the 
new  medical  service  or  technology. 


(c)  If  CMS  estimates  before  the 
beginning  of  a  Federal  fiscal  year  that 
the  additional  payments  under  this 
section  would  exceed  1.0  percent  of 
total  operating  payments  under  the 
hospital  inpatient  prospective  payment 
system,  the  additional  payment  amounts 
under  paragraph  (a)  of  this  section  will 
be  reduced  prospectively  to  a 
percentage  estimated  to  result  in 
payments  not  to  exceed  1 .0  percent  of 
total  operating  payments  under  the 
hospital  inpatient  prospective  payment 
system. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare — Hospital 
Insurance) 

Dated:  August  17.2001. 
Thomas  A.  Scully, 

Administrator.  Centers  for  Medicare  6r 
Medicaid  Services. 

Dated:  August  28,  2001. 
Tommy  G.  Thompson, 
Secretary. 
(FR  Doc.  01-22475  Filed  9-4-01;  11:03  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  141 

IFRL-7050-«l 
RIN2040-AD06 

National  Prhnaiy  Drinking  Water 
Ragulationa:  Minor  Revisions  to  Public 
NotHlcation  Rule  and  Consumer 
ConHdance  Report  Rule 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule.         I 

SUMMARY:  Today's  action  proposes  to 
make  specific  changes  to  the  health 
effects  language  for  di(2-ethylhexyl) 
adipate  PEHA)  and  di(2-ethylhexyl) 
phthalate  (DEHP)  in  the  Public 
Notification  (PN)  Rule  (May  4.  2000.  65 
FR  26020)  and  the  Consiuner 
Confidence  Report  (CCR)  Rule  (August 
19, 1998.  63  FR  44511).  EPA  is  also 
clarifying  the  proper  use  of  the 


Integrated  Risk  Information  System 
(IRIS)  database.  In  addition,  today's  rule 
proposes  to  correct  mistakes  in 
Appendix  A  of  the  CCR  Rule.  These 
minor  changes  to  Appendix  A  address 
errors  in  the  list  of  major  sources  in 
drinking  water  for  copper,  the 
placement  of  regulatory  and  health 
effects  information  for  the  disinfection 
byproducts  (i.e.,  bromate,  chloramines, 
chlorite,  chlorine,  and  chlorine 
dioxide),  and  reference  to  chloride 
dioxide  instead  of  chlorine  dioxide. 
EPA  is  not  reopening  its  consideration 
of  the  health  effects  statements  in  the 
PN  and  CCR  Rules  for  contaminants 
other  than  DEHA  and  DEHP. 

• 

DATES:  Written  comments  on  this 
proposed  riile  must  be  received  by 
October  9,  2001. 

ADDRESSES:  Send  written  comments  to 
the  Comment  Clerk,  docket  niimber  W- 
01-07,  Water  Docket  (MC  4101),  Rm  EB 
57,  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave,  NW 

Table  of  Regulated  Entities 


Washington,  DC  20460.  The  record  for 
this  proposed  rule  is  established  under 
docket  number  W-01-07.  The  record  is 
available  for  inspection  from  9  a.m.  to 
4  p.m.  Monday  through  Friday, 
excluding  legal  holidays  at  the  Water 
Docket,  East  Tower  Basement,  Rm  EB 
57,  USEPA,  401  M  Street,  SW, 
Washington  DC.  For  access  to  docket 
materials,  please  call  202-260-3027  to 
schedule  an  appointment.  Comments 
may  be  hand-delivered  to  the  Water 
Docket,  U.S.  Environmental  Protection 
Agency;  401  M  Street  SW.  East  Tower 
Basement,  Rm  EB  57,  Washington  DC, 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Williams  at  (202)-260-2589  or 
e-mail:  williams.kathleena@epa.gov. 
Contact  the  Safe  Drinking  Water  Hotline 
(800-425-4791)  for  general  information 
about  these  rules.  Hours  of  operation  are 
9  am  to  5:30  pm  (ET),  Monday  -Friday, 
excluding  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 


Category 

Examples  of  regulated  entities 

State/Local/Tribal  governments 
Industry   

PiibUdy-owned  PWSs,  such  as  municipalities:  county  governments,  water  districts,  water  and 
sewer  auttiorities,  state  governments,  and  other  publicly-  owned  entities  that  deliver  drinking 
water  as  an  adjunct  to  their  primary  business  (e.g..  schools.  State  parks,  roadside  rest 
stops). 

Privately-owned  PWSs,  such  as  private  utilities,  homeowner  assooalions.  and  other  privately- 
owned  entities  that  deliver  drinking  water  as  an  adjunct  to  their  primary  business  (e.g..  trailer 
parks,  factories,  retirentent  homes,  day-care  centers). 

Federally-owned  PWSs,  such  as  water  systems  on  military  bases. 

Federal  government 

In  Jime  2000.  the  American  Chemistry 
Council  (ACC)  filed  a  petition  for  review 
of  the  May  4.  2000  revised  Public 
Notification  (PN)  Rule  in  the  D.C. 
Circuit  Court  of  Appeals,  alleging  that 
EPA  violated  Administrative  Procediue 
Act  (APA)  notice  and  comment 
requirements  with  respect  to  the  health 
effects  language  for  the  contaminants 
di(2-ethylhexyl)adipate  PEHA)  and 
di(2-ethylhexyl)phthalate  (DEHP).  ACC 
contended  that  the  Agency  relied  solely 
on  the  Integrated  Risk  Information 
System  (IRIS)  database  to  develop 
health  effects  language  for  these  two 
contaminants  although  other 
information  was  available.  As  part  of  a 
settlement  agreement  with  ACC,  EPA  is 
proposing  minor  modifications  for  the 
DEHA  and  DEHP  health  effects  language 
used  in  the  PN  and  Consumer 
Confidence  Report  (CCR)  Rules.  EPA  is 
also  including  a  statement  in  this 
preamble  on  the  proper  use  of  IRIS. 

EPA  is  also  using  today's  action  to 
propose  other  minor  changes  for 
Appendix  A  of  the  CCR  Rule.  In 
Appendix  A  "leaching  from  wood 


preservatives"  is  incorrectly  listed  as  a 
major  source  of  copper  in  drinking 
water.  This  rule  deletes  "leaching  from 
wood  preservatives"  from  the  list  of 
major  sources  for  copper.  Regulatory 
and  health  effects  information  for  the 
disinfection  byproducts  bromate, 
chloramines,  chlorite,  chlorine,  and 
chlorine  dioxide  is  incorrectly  placed  in 
the  volatile  organic  contaminants 
section  of  Appendix  A.  In  addition,  the 
entry  for  chlorine  dioxide  was 
inadvertently  listed  as  chloride  dioxide. 
Today's  action  moves  entries  for  the 
disinfection  byproducts  horn  their 
existing  locations  and  places  them  in 
the  inorganic  contaminants  section  of 
Appendix  A.  Misspelling  of  chlorine 
dioxide  is  also  corrected. 

I.  Proposed  Revisions  to  the  Public 
Notification  Rule 

Section  1414(c)  of  the  SDWA  required 
EPA  to  revise  its  existing  r^idations 
governing  the  public  notification  that 
public  water  systems  must  provide  to 
the  persons  served  by  the  system  when 
the  system  violates  drinking  water 


standards,  or  in  certain  other 
circiunstances.  This  public  notification 
is  an  integral  part  of  the  public  health 
protection  and  consumer  right-to-know 
provisions  of  the  SDWA  as  amended  in 
1996.  EPA's  regidations  set  the 
requirements  that  public  water  systems 
must  follow  regarding  the  form,  manner, 
frequency,  and  content  of  a  public 
notice.  When  there  is  a  violation,  public 
water  systems  must,  among  other  things, 
provide  information  to  the  public  on  the 
potential  health  effects  of  exposure  to 
the  contaminant  in  question.  The  Public 
Notification  (PN)  Rule  (40  CFR  part  141, 
subpart  Q)  provides  specific  health 
effects  statements  for  each  regidated 
contaminant  that  a  public  water  system 
must  provide  in  its  public  notice. 

On  May  14, 1999,  EPA  published 
proposed  revisions  to  the  PN  nde  for 
public  comment.  In  that  rulemaking 
EPA  proposed  to  use  the  same  brief 
health  effects  language  for  the  PN  Rule 
as  EPA  had  recently  required  for  the 
OCR  Rule,  issued  in  August.  1998.  As  a 
result,  the  PN  proposal  contained  thq    - 
CCR  health  effects  language  for  DEHP 
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and  DEHA.  Diuing  the  public  comment 
period,  the  Chemical  Manufacturers 
Association  (now  known  as  the 
American  Chemistry  Council)  submitted 
comments  questioning  several  aspects  of 
the  health  effects  language  for  these  two 
contaminants,  including  the  reference  to 
"general  toxic  effects"  for  DEHA  and  the 
basis  for  characterizing  DEHP  as  a 
human  carcinogen.  They  submitted  over 
100  pages  of  comments  on  these 
contaminants  providing  support  for 
their  suggested  changes  to  the  health 
effects  language.  EPA  did  not  change  the 
health  effects  statements  as  a  result  of 
these  conunents,  but  responded  to  the 
comments  by  stating  that  the  current 
health  effects  language  for  DEHA  and 
DEHP  is  consistent  with  the  most  recent 
Agency  IRIS  document  for  those 
contaminants.  EPA  published  the  final 
public  notification  rule  on  May  4,  2000. 

On  June  30,  2000,  the  American 
Chemistry  Council  filed  a  petition  for 
review  of  the  final  public  notification 
rule  in  the  D.C.  Circuit  Court  of  Appeals 
challenging  the  health  effects  language 
for  these  two  contaminants.  ACC 
specifically  challenged  EPA's  feilure  to 
respond  to  their  extensive  conunents  on 
the  health  effects  language  and  EPA's 
apparent  reliance  solely  on  the  IRIS 
database. 

To  resolve  the  ACC  petition,  EPA 
reconsidered  conunents  requesting 
changes  to  health  effects  language  and 
agreed  that  the  response  to  conunents 
with  respect  to  the  issues  ACC  raised 
was  inadequate.  However,  any 
contention  that  EPA  relies  solely  on 
IRIS  data  for  health  effiects  language  is 
inacciuBte.  EPA  does  not  rely  solely  on 
IRIS  in  developing,  or  considering 
changes  to.  the  health  effects  statements 
for  the  CCR  and  PN  Rules. 

EPA  recognizes  that  IRIS  is  not  a 
comprehensive  toxicological  database. 
There  may  be  more  recent  relevant 
information  available  than  is  contained 
in  IRIS.  IRIS  values  are  not  rules 
adopted  after  notice  and  comment 
rulemaking,  although  recent  IRIS 
assessments  are  posted  on  the  Internet 
and  public  comments  are  solicited.  IRIS 
values  are  not  legally  binding  and  are 
not  entitled  to  conclusive  weight  in  any 
rulemaking.  In  addition,  EPA  or  any 
State  agency  that  uses  IRIS  should  not 
rely  exclusively  on  IRIS  values  but 
should  consider  all  credible  and 
relevant  information  that  is  submitted  in 
any  particular  rulemaking,  ff  an  outside 
party  questions  IRIS  values  during  the 
course  of  an  EPA  rulemaking  (such  as  a 
rule  to  establish  health  effects  language 
for  a  contaminant  for  CCR  and  PN 
purposes).  EPA  considers  all  credible 
and  relevant  information  before  it  in 
that  proceeding. 


EPA  also  believes  that  some  minor 
changes  to  the  health  effects  language 
for  these  two  contaminants  is 
appropriate  based  on  the  existing 
science  (which,  as  noted  above, 
includes  but  is  not  limited  to  the  IRIS 
database.)  The  specific  changes  and  the 
rationale  for  those  changes  is  discussed 
in  detail  below. 

A.  Di(2-ethylhexyl)phthalate 

Di(2-ethylhexyl)phthalate  (DEHP)  was 
regulated  by  EPA  in  1992  as  a  B2 
Carcinogen  (probable  human 
carcinogen)  with  an  MCLG  of  zero  and 
an  MCL  of  0.006  mg/L  (57  FR  31 776). 
The  regulation  was  based  on  a  1987  EPA 
assessment  of  the  data  from  a  study  in 
rats  by  the  National  Toxicology  Program 
(NTP,  1982).  Noncancer  effects  of 
concern  included  proliferation  of 
peroxisomes,  and  enlargement  of  the 
liver,  factors  that  appear  to  play  a  role 
in  tiunor  development,  and  effects  on 
reproduction  and  development  (U.S. 
EPA.  1991).  The  Consiuner  Confidence 
Report/Public  Notification  language  was 
developed  to  reflect  the  potential  for 
these  effects  to  occur  when  the  drinking 
water  exposure  exceeds  the  MCL  for  a 
long  period  of  time.  The  health  effects 
language  for  DEHP  given  in  Appendix  A 
of  the  CCR  Rule  (40  CFR  part  141 , 
subpart  O)  and  Appendix  B  of  the  PN 
Rule  (  40  CFR  part  141,  subpart  Q) 
states: 

"Some  people  who  drink  water  containing 
di(2-ethylhexyl)phthalate  in  excess  of  the 
MCL  over  many  years  may  have  problems 
with  their  liver,  or  experience  reproductive 
difficulties,  and  may  have  an  increased  risk 
of  getting  cancer." 

ACC  objected  to  three  components  of 
the  Consiuner  Confidence  Report/Public 
Notification  language  as  follows: 
—ACC  felt  that  EPA  should  not  rely  on 
the  1987  cancer  classification  for 
DEHP; 
— ACC  felt  that  it  was  very  unlikely  that 
DEHP  was  a  cancer  hazard  in 
humans  and  that  this  should  be 
reflected  in  the  Consumer 
Confidence  Report/Public 
Notification  language:  and 
—ACC  requested  that  EPA  delete  the 
ref^nce  to  reproductive  effects. 
In  the  opinion  of  EPA,  the  requested 
modifications  to  the  Consumer 
Confidence  Report/  Public  Notification 
language  are  not  consistent  with  the 
DEHP  toxicological  data.  DEHP  does  not 
appear  to  be  a  genotoxic  carcinogen,  but 
it  has  not  been  possible  to  completely 
define  its  mode  of  tumorigenic  action  at 
this  time.  The  data  suggest  that 
activation  of  the  Peroxisome  Proliferator 
Activated  Receptor,  the  production  of 
hydrogen  peroxide  by  peroxisomes, 
enhanced  cell  proliferation,  and 


apoptosis  may  all  play  a  role  in 
tumorigenesis  (ATSDR.  2000).  However, 
unless  an  assessment  that  incorporates 
and  links  the  various  lines  of  evidence 
for  a  nonlinear  mode  of  action  can  be 
completed,  carcinogenicity  remains  as 
an  endpoint  of  human  concern.  An 
Agency  assessment  is  presently 
underway  which  may  change  the 
classification  and  quantification  of  the 
cancer  endpoint,  but  it  is  premature  to 
predict  the  final  conclusion  of  that 
assessment. 

In  the  time  that  has  elapsed  since  EPA 
regulated  DEHP.  the  link  between  DEHP 
and  effects  on  reproduction  and 
development  has  been  strengthened 
(Hileman.  2000).  Accordingly,  there  is 
no  justification  for  removing  the 
language  about  the  potential  for 
reproductive  effects  from  the  Consumer 
Confidence  Report/Public  Notification 
language.  Reproductive  effects  that  are 
associated  with  exposure  to  DEHP 
include  abnormalities  in  testicular 
maturation  in  males  (Arcadi  et  al..  1998. 
Dostal  et  al.,  1988;  Gray  and 
Butterworth,  1980).  teratogenic  effects 
(Tyl  et  al..  1988),  and  effects  on  fertility 
(Lamb  et  al.,  1987).  The  data  from  the 
studies  by  Tyl  and  Lamb  suggest  a  steep 
dose-response  ciuve. 

On  the  other  hand  there  are  data  that 
indicate  that,  at  least  for  the  biomarkers 
of  liver  effects  including  precancerous 
changes  (i.e.  induction  of  peroxisomal 
enzymes;  liver  enlargement).  DEHP  has 
a  more  pronounced  effect  on  rodents 
than  on  primates.  Accordingly.  EPA 
feels  that  it  is  appropriate  to  qualify  the 
exposures  that  may  lead  to  adverse 
health  effects  from  ingestion  of  water 
containing  DEHP  by  saying  that 
concentrations  would  have  to  be  well  in 
excess  of  the  MCL  (0.006  mg/L)  and 
occur  for  a  long  period  of  time  to  be  of 
concern.  The  testicular  effects  of  DEHP 
can  occur  with  short  duration 
exposures,  particularly  if  they  occur  in 
early  development  (Arcadi  et  al..  1998, 
Dostal  et  al..  1988).  However,  they 
appear  to  be  reversible  if  exposure 
ceases  before  puberty  (Dostal  et  al., 
1988)  and,  thus,  generate  concern 
primarily  when  exposures  occur  over 
many  years.  Accordingly,  EPA  proposes 
to  modify  the  Consumer  Confidence 
Report/Public  Notification  language  to 
state: 

"Some  people  who  drink  water  containing 
di(2-ethylhexyl)phthalate  well  in  excess  of 
the  MCL  over  many  years  may  have  problems 
with  their  liver,  or  experience  reproductive 
difficulties,  and  may  have  an  increased  risk 
of  getting  cancer." 

— Di(2-ethylhexyl)adipate 

Di(2-ethylhexyl)adipate  (DEHA)  was 
regulated  by  EPA  in  1992  as  a  C 
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Carcinogen  (possible  human  carcinogen) 
with  a  MCLG  of  0.4  mg/L  and  an 
enforceable  MCL  of  0.4  mg/L  (57  FR 
31776).  The  existing  health  effects 
statement  regarding  di(2-ethylhexyl) 
adipate.  found  in  Appendix  A  of  the 
CCR  Rule  (40  CFR  part  141.  subpart  O) 
and  Appendix  B  of  the  PN  Rule  (40  CFR 
part  141.  subpart  Q),  is  as  follows: 

"Some  people  who  drink  water  containing 
di(2-ethylhexyl)adipate  well  in  excess  of  the 
MCL  over  many  years  could  experience 
general  toxic  effects  or  reproductive 
difficulties." 

ACC  raised  concerns,  and  EPA  has 
agreed,  that  the  term  "general  toxic 
effects"  in  the  existing  health  effect 
statement  for  di(2-ethylhexyl)adipate 
may  be  uimecessarily  vague  and 
alarming  to  the  public.  The  speciBc 
toxic  effects  of  DEHA  seen  in  animal 
toxicological  studies  are  reduction  in 
body  weight  gain  and  increase  in 
absolute  and  relative  liver  weights. 
Accordingly.  EPA  is  today  proposing  to 
replace  the  reference  to  "general  toxic 
effects"  with  new  language  that 
incorporates  a  more  specific  description 
of  these  "general  toxic  effects,"  namely, 
weight  loss  and  liver  enlargement. 

In  addition,  EPA  is  proposing  to  add 
the  qualifier  "possible"  to  the  reference 
to  "reproductive  difficulties'*  in  the 
health  effects  statement  for  DEHA  in  the 
PN  and  CCR  Rules.  The  MCLG  and  MCL 
values  for  DEHA  are  derived  from  the 
Reference  Dose  (RfD)  of  0.6  mg/kg/day.' 
This  RfD  is  based  on  two  studies  in  rats: 
a  one-generation  reproductive  toxicity 
study  which  examined  effects  on 
fertility,  reproductive  outcome  and 
gross  and  histological  parameters  in 
parents  of  both  sexes:  and  a 
developmental  study  which  assessed 
the  effects  of  DEHA  on  gestating  females 
and  their  developing  fetuses  (ICI,  1988 
a  and  b).  Both  studies  identified  a  no- 
observed-adverse-effect  level  (NOAEL) 
of  170  mg/kg/day.  The  data  base  for  the 
derivation  of  the  RfD  was  considered 
somewhat  deficient  because  of  the  lack 
of  a  multi-generation  reproductive  study 
and  the  lack  of  relevant  data  in  species 
other  than  rats.  Accordingly,  an 
uncertainty  factor  (UF)  of  300  was 
applied  to  the  NOAEL  to  derive  the  RfD 
of  0.6  mg/kg/day.  This  UF  consists  of 
the  standard  100  factor  for  interspecies 
extrapolation  and  intraspecies 
variability,  and  an  additional  factor  of  3 
for  database  deficiencies,     i 


'  lising  the  RfD  of  0.6  mg/kg/day  and  assuming 
70  kg  body  weight.  2  liter/day  drinking  water 
consumption,  a  relative  source  contribution  of  Z0%. 
and  applying  an  additional  management  factor  of  10 
for  possible  carcinogenicity  of  DEHA.  the  MCLG  is 
0.4  mg/liter.  The  MCL  was  also  established  at  0.4 
mg/liter. 


In  deriving  the  RfD  for  DEHA,  it  was 
therefore  implicitly  recognized  that  the 
data  base  for  reproductive  and 
developmental  effects  was  not  entirely 
satisfactory.  To  reflect  this  uncertainty 
in  the  data  base,  EPA  believes  it  is 
appropriate  to  include  in  the  new  health 
effects  statement  the  wording  "possible" 
before  "reproductive  difficulties." 

Today,  EPA  is  proposing  to  modify 
the  existing  health  effects  statement 
regarding  di(2-ethylhexyl)adipate  in  the 
PN  and  CCR  Rules  to  state  as  follows: 

"Some  people  who  drink  water  containing 
di(2-ethylhexyl)adipate  well  in  excess  of  the 
MCL  over  many  years  could  exjierience  toxic 
effects  such  as  weight  loss,  liver  enlargement 
or  possible  reproductive  difficulties." 

EPA  believes  that  this  change  is 
appropriate.  It  is  critical  that  standard 
health  effects  language  for  public 
notification  conveys  to  the  public  clear 
descriptions,  in  easy-to-understand 
language,  of  the  potential  adverse  health 
effects  of  a  drinking  water  contaminant 
when  such  a  contaminant  is  found  at 
concentrations  above  the  Federal 
standard. 

n.  Proposed  Revisions  to  the  Consumer 
Confidence  Report  Rule 

The  Consumer  Confidence  Report 
(CCR)  Rule  (40  CFR  part  141,  subpart  O) 
requires  community  water  systems  to 
issue  an  annual  water  quality  report  to 
their  customers.  The  report  provides  a 
snapshot  of  local  drinking  water  quality, 
including  information  on  the  source  of 
the  water,  the  contaminants  found  in 
the  water,  the  potential  health  effects  of 
any  contaminants  found  above  Federal 
health  standards,  the  ways  the  water 
system  protects  its  water  supply,  and 
how  consumers  can  get  involved  in 
protection  of  source  water.  As  part  of 
that  rule,  CWSs  must  provide  a 
statement  concerning  the  health  effects 
of  contaminants  when  those 
contaminants  are  found  at  levels  that 
violate  the  regulatory  standard.  Because 
the  PN  and  CCR  rules  are  closely 
related,  EPA  has  required  that  systems 
use  the  same  health  effects  language  for 
CCR  purposes  as  for  PN  purposes.  For 
this  reason,  EPA  is  proposing  to  make 
the  same  changes  to  the  CCR  health 
effects  language  for  DEHP  and  DEHA  as 
is  proposed  today  for  the  PN  Rule. 

EPA  is  also  proposing  to  make  the 
following  minor  corrections  to 
Appendix  A  of  the  CXJi  Rule  (40  CFR 
part  141,  subpart  O): 

A.  For  the  entry  on  Copper:  "Leaching 
from  wood  preservatives"  is  listed  as  a 
major  source  of  copper  in  drinking 
water.  EPA  mistakenly  included  that 
listing  although  leaching  from  wood 
preservatives  is  not  a  major  source  of 


copper  in  drinking  water.  This  rule 
proposes  to  delete  that  part  of  the  entry 
so  the  amended  appendix  lists  only 
"corrosion  of  household  plumbing 
systems;  erosion  of  natural  deposits"  as 
major  sources  for  copper  in  drinking 
water. 

B.  For  the  disinfection  byproducts 
entries:  Bromate,  Chloramines,  Chlorite, 
Chlorine,  and  Chlorine  Dioxide.  EPA 
mistakenly  placed  information  for  these 
contaminants  in  the  volatile  organic 
contaminants  section  of  Appendix  A 
instead  of  the  inorganic  contaminants 
section.  This  rule  proposes  to  correct 
that  mistake  by  placing  information  for 
these  contaminants  in  the  inorganic 
contaminants  section  of  Appendix  A. 
Also,  the  entry  for  chlorine  dioxide  was 
misspelled.  This  rule  also  proposes  to 
correct  that  mistake  by  replacing 
"chloride  dioxide"  with  "chlorine 
dioxide"  in  the  appendix. 

EPA  does  not  solicit,  and  will  not 
respond  to,  comments  on  the  text  of  the 
health  effects  statements  for  these  or  any 
contaminants  other  than  DEHA  and 
DEHP. 

m.  Administrative  Requirements 

A.  Executive  Order  12866 — Regulatory 
Planning  and  Review 

Under  Executive  Order  12866,  (58  FR 
51735,  October  4, 1993)  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  aimual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commun'ties; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof:  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
imder  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 
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B.  Executive  Order  13045 — Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  applies  to  any  nile  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This 
proposed  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866.  This  rule  makes 
minor  changes  to  the  Public  Notification 
Rule  and  Consumer  Confidence  Report 
Rule  which  do  not  change  the  regulatory 
burden. 

C.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tri^  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promidgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
niunber  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  govenunents. 
including  tribal  governments,  it  must 
have  developed  under  section  203  of  the 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 


potentially  affected  small  governments, 
enabling  officials  of  affected  small 
govenmients  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Tochy's  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  D  of  the  UMRA)  for 
State,  local,  or  Tribal  governments  or 
the  private  sector.  The  rule  imposes  no 
enforceable  duty  on  any  State,  local  or 
Tribal  governments  or  the  private  sector. 
This  rule  does  not  change  the  costs  to 
State,  local,  or  Tribal  governments  as 
estimated  in  the  final  Public 
Notification  Rule  (65  FR  26020,  May  4, 
2000)  and  the  final  Consiuner 
Confidence  Report  Rule  (August  19, 
1998,  63  FR  44511),  and  does  not 
change  either  the  frequency  of  reports  or 
the  regulatory  burden  of  public 
notification.  Thus,  today's  rule  is  not 
subject  to  the  requirements  of  sections 

202  and  205  of  the  UMRA. 

For  the  same  reason,  EPA  has 
determined  that  this  proposed  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  imiquely  affect 
small  governments.  Thus  today's  rule  is 
not  suject  to  the  requirements  of  section 

203  of  UMRA. 

D.  Paperwork  Reduction  Act 

.This  action  does  not  impose  any  new 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  This  rule 
makes  minor  changes  to  the  Public 
Notification  Rule  and  the  Consumer 
Confidence  Report  Rule,  and  does  not 
change  the  frequency  of  reporting  or  the 
regulatory  burden.  The  rule  imposes  no 
additional  enforceable  duty  on  any 
State,  local  or  tribal  governments  or  the 
private  sector. 

Burden  means  the  total  time,  effort,  or 
financial  resoiirces  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 


An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information, 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

E.  Regulatory  Flexibility  Act  (RFA).  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et.seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  the 
notice-and-comment  rulemaking 
requirement  under  the  Administrative 
Procedure  Act  or  any  other  statute 
unless  the  Agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  fmall 
businesses,  small  organizations,  and 
small  government  jurisdictions. 

The  RFA  provides  default  definitions 
for  each  type  of  small  entity.  It  also 
authorizes  an  agency  to  use  alternative 
definitions  for  each  category  of  small 
entity,  "which  are  appropriate  to  the 
activities  for  the  agency"  after  proposing 
the  alternative  definition(s)  in  the 
Federal  Register  and  taking  comment.  5 
U.S.C.  601(30-(5).  In  addition  to  the 
above,  to  establish  an  alternative  small 
business  definition,  agencies  must 
consult  with  SBA's  Chief  Counsel  for 
Advocacy.  • 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  EPA 
considered  small  entities  to  be  public 
water  systems  serving  10,000  or  fewer 
persons.  This  is  the  cut-off  level 
specified  by  Congress  in  the  Safe 
Ehinking  Water  Act  Amendments  of 
1996  for  small  system  fiexibility 
provisions.  In  accordance  with  the  RFA 
requirements,  EPA  proposed  using  this 
alternative  definition  in  the  Federal 
Register  (63  FR  7620.  February  13. 
1998),  requested  public  conmient, 
consulted  with  the  Small  Business 
Administration,  finalized  this  definition 
for  the  final  CCR  regulation,  and 
expressfKl  its  intention  to  use  the 
alternative  definition  for  all  future 
drinking  water  regulations  (63  FR 
44511,August  19,  1998). 

After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities,  I  certif>'  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  makes  minor  changes 
to  the  Public  Notification  Rule  and  the 
Consumer  Confidence  Report  Rule  and 
imposes  no  additional  enforceable  duty 
on  any  State,  local  or  tribal  governments 
or  the  private  sector.  It  does  not  change 
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either  the  frequency  of  reports  or  the 
regulatory  burden  of  public  notification. 

We  continue  to  be  interested  in  the 
potential  impacts  of  the  proposed  rule 
on  small  entities  and  welcome 
comments  on  issues  related  to  such 
impacts. 

F.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  (d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA).  Public  Law  104- 
113.  section  12(d)  (15  U.S.C.  272  note), 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g.. 
material  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  0MB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  proposed  rulemaking  does  not 
involve  technical  standards.  Therefore, 
EPA  is  not  considering  the  use  of  any 
voluntary  consensus  standards. 

EPA  welcomes  comments  on  this 
aspect  of  the  proposed  rulemaking  and. 
specifically,  invites  the  public  to 
identify  potentially-applicable 
voluntary  consensus  standards  and  to 
explain  why  such  standards  should  be 
used  in  this  regulation. 

G.  Executive  Order  12898— 
Environmental  Justice  Strategy 

Executive  Order  12898  establishes  a 
Federal  policy  for  incorporating 
environmental  justice  into  Federal 
agency  missions  by  directing  agencies  to 
identify  and  address  disproportionately 
high  and  adverse  human  health  or 
environmental  effects  of  its  programs, 
policies,  and  activities  on  minority  and 
low-income  populations.  Today's 
proposed  rule  makes  minor  changes  to 
the  Consumer  Confidence  Report 
Regulation  and  Public  Notification 
Regulation,  and  does  not  alter  the 
regulatory  requirements  of  those 
regulations.  The  Agency  considered 
environmental  justice  related  issues 
concerning  the  potential  impacts  of 
public  notification  during  development 
of  the  Public  Notification  Regulation 
and  Consumer  Confidence  Report 
Regulation.  In  the  May  4,  2000,  PN  Rule 
(65  FR  2620).  EPA  concluded  that  the 
PN  requirements  would  be  beneficial  to 
low-income  and  minority  commimities. 
In  the  August  19, 1998  Consumer 
Confidence  Report  Regulation  (August 


19,  1998.  63  FR  44511).  EPA  determined 
that  provisions  in  that  regulation  would 
be  beneficial  to  low-income  and 
minority  communities,  particularly  the 
provision  requiring  a  good  faith  effort  to 
reach  non  bill-paying  customers. 

H.  Executive  Order  13132 — Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Today's  rule 
proposes  minor  changes  to  the 
Consumer  Confidence  Report 
Regulation  and  Public  Notification  Rule. 
Thus.  Executive  Order  13132  does  not 
apply  to  this  rule. 

In  the  spirit  of  Executive  Order  13132, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  State  and  local  governments.  EPA 
specifically  solicits  comment  on  this 
proposed  rule  from  State  and  local 
officials. 

/.  Executive  Order  13175 — Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Executive  Order  13175.  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  6.  2000).  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 


substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Today's  rule  makes  minor  changes  to 
the  Consumer  Confidence  Report  Rule 
and  Public  Notification  Rule.  It  imposes 
no  additional  enforceable  duty  on  any 
tribal  governments  or  the  private  sector, 
and  does  not  change  either  the 
frequency  of  reports  or  the  regulatory 
burden  of  public  notification.  Thus, 
Executive  Order  13175  does  not  apply 
to  this  rule. 

In  the  spirit  of  Executive  Order  13175, 
and  consistent  with  EPA  policy  to    " 
promote  communications  between  EPA 
and  tribal  governments,  EPA 
specifically  solicits  additional  comment 
on  this  proposed  rule  &t>m  tribal 

officials. 

-\ 

/.  Executive  Order  13211 — Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22.  2001)).  provides  that  agencies  shall 
prepare  and  submit  to  the  Administrator 
of  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  a  Statement  of 
Energy  Effects  for  certain  actions 
identified  as  "significant  energy 
actions."  Section  4(b)  of  Executive 
Order  13211  defines  "significant  energy 
actions"  as  "any  action  by  an  agency 
(normally  published  in  the  Federal 
Register)  that  promulgates  or  is 
expected  to  lead  to  the  promulgation  of 
a  final  rule  or  regulation,  including 
notices  of  inquiry,  advance  notices  of 
proposed  rulemaking,  and  notices  of 
proposed  rulemaking:  (l)(i)  that  is  a 
significant  regulatory  action  under 
Executive  Order  12866  or  any  successor 
order,  and  (ii)  is  likely  to  have  a 
significant  adverse  effiect  on  the  supply, 
distribution,  or  use  of  energy;  or  (2)  that 
is  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action." 
This  rule  is  not  subject  to  &cecutive 
Order  13211,  because  it  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866. 
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Cincinnati,  OH  45268.  ECAO-CIN- 
D009.  August  1988.  Revised  August 
1991. 

List  of  Subjects  in  40  CFR  Part  141 

Environmental  protection.  Chemicals. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements,  Water 
supply. 

Dated:  August  30.2001. 
Christine  Todd  Whitman. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  141  is  proposed 
to  be  amended  as  follows: 

PART  141— [AMENDED] 

1.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

Authority:  42  U.S.C  300f,  300g-l.  300g-2. 
300g-3.  300g-4.  300g-5,  300g-6,  300J-4. 
3001-9.  and  300J-11. 

Subpart  Q-{AMENDED] 

2.  Appendix  B  to  Subpart  Q  is 
amended  by  revising  entries  33.  for 
"Di(2-ethylhexyl)  adipate  "  and  34.  for 
"Di{2-ethylhexyl)  phthalate"  to  read  as 
follows: 


Appendix  B  to  Subpart  Q  of  Part  141— Standard  Health  Effects  Language  for  Public  Notification 


Contaminant  (units) 


lMlCLG(mg/ 
I) 


MCL(mgn) 


Standard  healtti  eHects  language  for  public  notification 


E.  Synthetic  Organic  Chemicals  (SOCs). 
33.  Di(2-ettiylhexyl)  adipate  


34.  Di(2-ett)ylhexyl)  phthalate 


0.4  0.4    Some      people      wtw      drink      water      containing      di(2- 

ethylhexy1)adipate  well  in  excess  of  the  MCL  over  many 
years  could  expenence  toxic  effects  such  as  weight  loss, 
liver  enlargement  or  possible  reproductive  difficulties 
0  0.006    Some      people      who      drink      water     containing      di(2- 

ethythexy1)adipate  well  in  excess  of  the  MCL  over  many 
years  may  have  protjiems  with  their  liver,  or  expenence  re- 
productive difficulties,  and  may  have  an  increased  risk  of 
getting  carKer. 


Subpart  0-(AMENDEO] 

3.  Appendix  A  to  Subpart  O  is 
amended: 

a.  under  the  heading  "Volatile  organic 
contaminants"  by  removing  entries  for 
"Bromate  (ppb).  "Chloramines  (ppm)", 
"Chlorite  (ppm)",  "Chlorine  (ppm)". 
and  "Chloride  dioxide  (ppm)". 


b.  under  the  heading  "Inorganic  d.  under  the  heading  "Synthetic 
contaminants"  by  adding  in  organic  contaminants  including 
alphabetical  order  entries  for:  "Bromate  pesticides  and  herbicides"  by  revising 
(ppb),  "Chloramines  (ppm)",  "Chlorine  entries  for  "Di(2-ethylhexyl)  adipate 
(ppm)",  "Chlorine  dioxide  (ppm)",  and  (ppb)"  and  'Di(2-ethylhexyl)  phthalate 
"Chlorite  (ppm)".  (ppb)". 

c.  under  the  heading  "Inorganic 
contaminants"  by  revising  the  entry  for 
"copper  (ppm)". 
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Appendix  A  to  Subpart  O— Regulated  Contaminants 


Contaminant  (units) 


Traditional 

MCL  in  mg/ 

L 


To  convert 

for  CCR. 

multiply  by 


MCL  in 
CCR  units 


MCLG 


Major  sources  in 
drinking  water 


Health  effects  language 


Inorganic  contami- 
nants: 


Bromate  (ppb) 


0.010 


1000 


10 


By-product  of  drinking 
water  chtorinatkxi. 


Chtoramines  (ppm) 


MRDLs4 


MRDL  =  4     MRDLG  =  4 


Water  additive  used  to 
control  mcrobes. 


Chtorine  (ppm) 


MRDL  >  4 


MRDL  =  4        MRDL  =  4 


Water  additive  used  to 
control  mnrobes. 


Chk>rir)e  dtoxkje  (ppm)       MRDL  =  .8 


1000 


Ctikxite  (ppm) 


Copper (ppm) 


MRDL  = 
800 


MRDLG  = 
800 


Water  additive  used  to 
control  mwrobes. 


0.8 


By-product  of  drinking 
water  chlorinatk)n. 


AL=1.3 


AL=1.3 


Synthetic  organic  con- 
taminants including 
pestKides  and  her- 
bicides: 


1 .3    Corrosion  of  house- 
hoW  plumbing  sys- 
tems; EroskMi  of 
natural  deposits. 


Some  people  wtio  drink  water  con- 
taining bromate  in  excess  of  the 
MCL  over  many  years  may  have 
an  increased  risk  of  getting  can- 
cer. 


Some  people  wfw  use  water  con- 
taining chtoramines  well  in  ex- 
cess of  the  MRDL  couto  experi- 
ence irritating  effects  to  their  eyes 
and  nose.  Some  people  wtw 
drink  water  containing 

chtoramines  well  in  excess  of  the 
MRDL  coukj  experience  stomach 
discomfort  or  anemia. 

Some  people  who  use  water  con- 
taining chtorine  well  in  excess  of 
the  MRDL  coukl  experience  irri- 
tating effects  to  their  eyes  and 
nose.  Some  peopto  wtK>  drink 
water  containing  chtorine  well  in 
excess  of  tfie  MRDL  coukJ  expe- 
rience stomach  discomfort. 

Some  infants  and  young  chiklren 
wfK)  drink  water  containing  chto- 
rine dtoxkle  in  excess  of  tfie 
MRDL  coukl  experierwe  nervous 
system  effects.  Similar  effects 
may  occur  in  fetuses  of  pregnant 
women  who  drink  water  corv 
taining  chtorine  dtoxkle  in  excess 
of  the  MRDL.  Some  people  may 
experience  anemia. 

Some  infants  arKl  young  chiklren 
wtx)  drink  water  containing  chto- 
rite  in  excess  of  the  MCL  couM 
experience  nervous  system  ef- 
fects. Sffnilar  effects  may  occur  in 
fetuses  of  pregnant  women  who 
drink  water  containing  chtorite  in 
excess  of  tfie  MCL  Some  peopte 
may  experience  anemia. 


Copper  is  an  essential  nutrient,  but 
some  people  wtra  drink  water 
containing  copper  in  excess  of 
the  aclton  level  over  a  relatively 
short  amount  of  tinrte  coukl  expe- 
rience gastrotntestinaJ  distress. 
Some  people  wtw  drink  water 
containing  copper  in  excess  of 
the  action  level  over  many  years 
couW  suffer  liver  or  kkkiey  dam- 
age. Peopte  with  Wilson's  dis- 
ease shouM  consult  their  per- 
sonal doctor. 
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Appendix  A  to  Subpart  O—Regulated  Cof^AMiNANTS— Continued 


Contaminant  (units) 


Traditional 

MCL  In  mg/ 

L 


To  convert 

for  CCR, 

multiply  by 


MCL  In 
CCR  units 


MCLG 


Major  sources  in 
drinking  water 


Health  effects  language 


Dl(2-ethylhexyl)  adi- 
pate  (ppb). 


1000 


400 


400    Discharge  from  chem- 
toal  factories. 


Di(2-ethylhexyl) 
phthalate  (p|ib). 


.006 


1000 


Discharge  from  rubber 
and  cfiemical  fac- 
tories. 


Some  people  wtra  drink  water  con- 
taining di(2-ettiythexyl)  adipate 
well  in  excess  of  the  MCL  over 
many  years  could  expenence 
toxic  effects  such  as  weight  loss, 
liver  enlargement  or  possible  re- 
produclrve  ditficulttes 

Sonf>e  people  wtxj  dnnk  water  con- 
taining di(2-ethy)heKyt)  phthalate 
well  in  excess  of  the  MCL  over 
many  years  may  have  problems 
with  their  liver,  or  expener>ce  re- 
productive difficutties.  arxj  may 
have  an  increased  nsk  of  getting 
cancer. 


IFR  Doc.  01-22522  Filed  9-6-01,  8:45  am| 
BILLING  CODE  6560-SO-P 


VOLl 
()6 


ISS 
174 


SE 


20)1 


Reader  Aids 


Federal  Regiater 

Vol.  66,  No.  174 

Friday.  September  7.  2001 


CUSTOMER  SERVICE  AND  INFORMATION 

Federal  Register/Code  of  Federal  Regulations 

General  Information,  indexes  and  other  finding        202-523-5227 
aids 

Laws  52a-«227 

Presidential  Documents 

Executive  orders  and  proclamations  523-5227 

The  United  States  Government  Manual  523-5227 

Other  Services 

Electronic  and  on-line  services  (voice)  523-4534 

Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Service  (numbers,  dates,  etc.)  523-6641 

TTY  for  the  deaf-and-hard-of-hearing  523-5229 

ELECTRONIC  RESEARCH 
World  Wide  Web 

Full  text  of  the  daily  Federal  Register,  CFR  and  other 
publications: 

littp://Mrww.access.gpo.gov/nara 

Federal  Register  information  and  research  tools,  including  Public 
Inspection  List,  indexes,  and  links  to  GPO  Access: 

littp://www.nara.gov^fedreg 
E-mail 

PENS  (Public  Law  Electronic  Notification  Service)  is  an  E-mail 
service  for  notification  of  recently  enacted  Public  Laws.  To 
subscribe,  send  E-mail  to 

listserv@listserv.gM.gov 

with  the  text  message: 

subscribe  PUBLAWS-L  your  name 

Use  listservdwww.gsa.gov  only  to  subscribe  or  unsubscribe  to 
PENS.  We  cannot  respond  to  specific  inquiries. 

Reference  questions.  Send  questions  and  comments  about  the 
Federal  Register  system  to: 

info9fedreg.nara.gov 

The  Federal  Register  staff  cannot  interpret  specific  documents  or 
regulations. 

FEDERAL  REGISTER  PAGES  AND  DATE,  SEPTEMBER 

46211-46364 4 

46365-46506 5 

46509-46692 6 

46693-46936 7 


CFR  PARTS  AFFECTED  DURING  SEPTEMBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3CFR 

Pioctomcttonsi 

7459 46507 

AdnuntatraDve  OfOSfS 
Presidential 

Determinations: 
No.  2001-24  of  August 

18,2001 46693 

No.  2001-25  of  August 

18.  2001 46695 

7  CFR 

301  46365,  46509.  46692 

354 46211 


735 46310 

736 .46310 

737 46310 

738 46310 

739 46310 

740 _ 46310 

741 46310 

742 46310 


8  CFR 

214 

245 

248 

274a.... 
299 


.46697 
.46697 
.46697 
.46697 
.46697 


9  CFR 

54 

79 


94 

10  CFR 


.46686 
.46686 

.46228 


2 

20... 
50... 
852. 


.46230 
.46230 
.46230 
.46742 


12  CFR 

749 


.46307 


14  CFR 

39 46214.  46509,  46510, 

46512.46515.46517 

71 46216,46366 

Propoeed  Rulas: 

39 46239,  46241,  46243, 

46246.  46247,  46562 

71 46366 

121 46308 

139 46308 

15  CFR 


19  CFR 

148 46217 

20  CFR 

PrapoMd  Rulea: 

200 46408 

21  CFR 

510 46367,  46368,  46518 

520 46369 

522 46705 

524 46368,  46369,  46705 

556 46370 

558 46371.  46518,  46705 

1313 46519 


46563 

.46567 
.46567 
.46567 
.46567 
.46567 


888 

1300. 

1301. 

1304. 

1305. 

1306 


24  CFR 


203 46502 

25  CFR 

103...: 46307 

32  CFR 

230 46372 

231 46707 

231a 46372 

33  CFR 

100 46374,  46375.  46377. 

46521 

117 46522,  46523,  46525 

165 46218 

36  CFR 

ProposMi  Ruiss: 

1254 


.46752 


37  CFR 


1 

260 


.46409 
.46250 


38  CFR 

Propoaad  Rulaa: 

17 


.46499 


40  CFR 

52 .46220,  46379.  46525. 

46727 

141 46221 

180 46381 ,  46390,  46729 

300 46533 


801 46407 


52 46415,  46571,  46573. 


11 


Federal  Register /Vol.  66,  No.  174 /Friday.  September  7,  2001 /Reader  Aids 


46753,  46754,  46755,  46758, 
46760 

141 46251.46928 

180 46415 

300 46574 

42CFR 

412 46902 


447 .46397 

PropoMd  Rules: 

431 46763 

45CFR 

96 46225 

670 46739 


47CFR 

73 46399 

Proposed  Rules: 

73 46425,  46426,  46427 

50CFR 

17 46536,46548 


32 46346 

300 46740 

635 46400,  46401 

660 46403 

679 46404 

Proposed  Rules: 

17 46251,  46428,  46575 


Federal  Register /Vol.  66,  No.  174 /Friday,  September  7,  2001 /Reader  Aids 


111 


REMINDERS 

The  items  in  ttiis  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
tt)is  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  7, 
2001 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Intemational  fisheries 
regulations: 
Antarctic  marine  living 
resources:  harvesting  and 
dealer  permits,  catch 
documentation:  published 
9-7-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Pesticides:  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  comnruxjities: 
Fluazinam:  published  9-7-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
Sponsor  name  and  address 
ctianges— 

Alpharma,  Inc.;  putHished 
9-7-01 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Ssrvics 
Nonimmigrant  classes: 
Spouses  and  children  of 
lawful  permanent  resident 
aliens:  new  V 
classification;  published  9- 
7-01 
NATIONAL  SCIENCE 
FOUNDATION  ' 
Antartic  animals  and  plants 
conservation;  put>lished  9-7- 
01 
TRANSPORTATION 
DEPARTMENT 
Fsdsral  Aviation 
Administration 
Airworthiness  directives: 
Airbus;  published  8-23-01 
BAE  Systems  (Operations) 

Ltd.;  published  8-23-01 
CFM  Intemational;  put)listied 
8-23^1 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  9, 
2001 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Practice  and  procedure: 


Regulatory  fees  (2001  FY); 
assessment  and 
^        collection:  published  7-11- 
01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marlceting 
Service 

Cherries  (tart)  grown  in— 
Michigan  et  al.;  comments 
due  by  9-10-01;  published 
7-10-01 
Cotton  imports: 
Supplemental  assessment 
adjustment;  comments 
due  by  9-12-01;  published 
8-13-01 
Egg,  poultry,  and  rat)b<t 
grading: 

Fees  and  ctiarges; 
comments  due  by  9-12- 
01;  published  8-13-01 
Hass  avocado  promotion, 
research,  and  information 
order 

RefererxJum  procedures; 
comments  due  by  9-12- 
01;  published  8-28-01 
Porit  promotion,  research,  and 
consumer  information  order 
comments  due  by  9-12-01; 
published  8-13-01 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

Hass  avocados  from 
Mexico:  risk  of  introduong 
plant  pests;  comments 
due  by  9-11-01;  published 
7-13-01 
Rinderpest  and  foot-and- 
nxxjth  disease:  disease 
status  change- 
Uruguay;  comments  due 
by  9-11-01;  published 
7-13-01 

AGRICULTURE 

DEPARTMENT 

Food  and  Nutrition  Service 

Food  stamp  program: 
Electronic  benefit  transfer 
systems;  approval  and 
operation  standards; 
comments  due  by  9-10- 
01;  published  7-12-01 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

National  Forest  System  lands: 
Protection  of  roadless  areas; 
comments  due  by  9-10- 
01;  published  7-10-01 


AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Processed  meat  and  poultry 
products;  performance 
standards;  comments  due 
by  9-10-01;  published  7-3- 
01 
COMMERCE  DEPARTMENT 
Export  Administration 
Bureeu 

Export  administration 
regulations: 

Agricultural  commodities, 
medtcirtes,  arx)  medical 
devices;  exports  to 
designated  terrorist  . 
countries;  comments  due 
by  9-10-01;  published  7- 
12-01 
Country  Group  El;  lK«nse 
exceptKxi  TMP;  comments 
due  by  9-10-01;  putilished 
8-10-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
West  Coast  States  and 
Westem  Pacific 
fisheries — 

American  Samoa;  Pacific 
pelagic  management 
unit  species;  comments 
due  by  9-14-01; 
published  7-31-01 
COMMODITY  FUTURES 
TRADING  COMMIS^N 
Commodity  Exchange  Act: 
Commodity  interest 
transactions; 
intennediaries; 
amendments:  comments 
due  by  9-12-01;  published 
8-28-01 
DEFENSE  DEPARTMENT 
Air  Force  Depertment 
Administration : 
Installation  entry  policy,  and 
civil  disturt>ance 
intervention  and  disaster 
assistance;  comments  due 
by  9-10-01;  published  7- 
12-01 
DEFENSE  DEPARTMENT 
Engineers  Corps 
Danger  zones  and  restricted 
areas: 

Fort  Eustis,  VA;  enhanced 
security  around  vessels 
moored  in  Skiffes  Creek 
vk:inity;  comments  due  tjy 
9-12-01;  published  8-13- 
01 
Naval  Station  Everett,  WA; 
naval  restricted  areas; 
comments  due  by  9-12- 
01;  published  8-13-01 


WhkJbey  Island,  WA;  naval 
restricted  area  in  Crescent 
HartXH,  Saratoga 
Passage;  comments  due 
by  9-12-01;  published  8- 
13-01 
Ports  and  watenways  safety: 
Glenn  L.  Martin  State 
Airport,  Frog  Mortar 
Creek.  Middle  River.  MO: 
danger  zone;  comments 
due  by  9-12-01;  published 
8-13-01 
ENERGY  DEPARTMENT 
Environmental  statements; 
notkx  of  intent: 
Scrap  metals  disposition; 
public  scoping  meefings: 
comments  due  by  9-10- 
01;  published  7-12-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control: 
State  operating  permits 
programs — 

Connecticut;  comments 
due  by  9-12-01; 
published  8-13-01 
Idaho:  comments  due  by 
9-12-01;  published  8-13- 
01 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants 

New  York,  comments  due 
by  9-12-01;  published  8- 
13-01 
Air  quality  implementation 
plans  approval  and 
promulgation;  various 
States: 

California:  comments  due  by 
9-10-01:  published  8-10- 
01 
Connectkxit;  comments  due 
by  9-10-01;  published  8- 
10-01 
Missouri;  comments  due  by 
9-13-01;  published  8-14- 
01 
Montana,  comnwnts  due  by 
9-12-01:  published  8-13- 
01 
Pennsylvania;  comments 
due  by  9-10-01;  published 
8-9-01 
Air  quality  planning  (Hjrposes. 
designation  of  areas: 
California:  comments  due  by 
9-10-01;  published  8-10- 
01 
Hazardous  waste  program 
auttrarizations: 

New  Mexico:  comments  due 
by  9-10-01:  puWished  8- 
10-01 
Hazardous  waste: 
Identification  ar>d  listing — 
Exclusions:  comments  due 
by  9-10-01;  published 
7-26-01 
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Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricuKural  commodities: 
Poty  (vmyl  pyrroltdone),  etc.; 
comments  due  by  9^14- 
01;  published  8-15-01 
Vinctozolin;  comments  due 
t>y  9-10-01;  published  7- 
10-01 
Superfund  program: 
National  oil  and  hazardous 
sut>stances  contingefKy 
plan — 

National  priorities  list 
update:  comments  due 
by  9-13-01;  published 
8-14-01 
National  priorities  list 
update;  comments  due 
by  9-13-01;  published 
8-14-01 
Water  programs: 
Water  quality  planning  ar>d 
mana§ement  and  National 
Pollutant  Discharge 
Elimination  System 
program;  total  maximum 
daily  loads;  comments 
due  by  9-10-01;  published 
8-9^)1 
FEDERAL    . 
COMMUNICATIONS 
COMMISSION 
Comnrwn  carrier  services: 
Non-dominant  carriers; 
Conrtmunications  Act 
Section  214;  domestic 
authorizations; 
streamlining  measures 
implementation;  comments 
due  by  9-10-01;  published 
8-901 
Telecommunications  Act  of 
1996;  Implementation — 
Local  competition  docket; 
rules  update;  comments 
due  by  9-12-01; 
published  8-13-01 
Radio  stations;  table  of 
assignments: 

Texas;  comments  due  by  9- 
10-01;  published  7-31-01 
INTERIOR  DEPARTMENT 
Indian  Affairs  Butmki 
Land  and  water 
Larxj  held  in  trust  for  bertefit 

of  Indian  trities  and 
'    individual  Indians;  title 
acquisition— 
Proposed  withdrawal; 
comment  request; 
comments  due  by  9-12- 
01;  published  8-13-01 

MTERiOR  DEPARTMENT 
Fnn  and  WIUNfe  Swvice 
Endangered  and  threatened 

species: 
Crilical  habitat 
designations— 

Caroina  heelsplitler 
comments  due  by  9-10- 
01;  published  7-11-01 


INTERIOR  DEPARTMENT 

Freedom  of  Information  Act; 
implementation;  comments 
due  by  9-14-01;  published 
7-16-01 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
at>andoned  mine  land 
reclamation  plan 
submissions: 

Illinois;  comments  due  by  9- 
14-01;  published  8-15-01 
NATIONAL  AERONAUTICS 
AND  SPACE 
^ADMINISTRATION 
Acquisition  regulations: 
Unclassified  infonnation 
technology  resources; 
security  requirements; 
comments  due  by  9-10- 
01;  published  7-12-01 
NUCLEAR  REGULATORY 
COMMISSION 
Practice  and  procedure: 
Adjudicatory  process 
changes;  comments  due 
by  9-14-01;  published  5- 
16-01 
POSTAL  SERVICE 
Domestic  Mail  Manual: 
Metered  postage;  refunds 
and  exchanges; 
comments  due  by  9-14- 
01;  published  8-15-01 
Postage  meters  (postage 
evidencing  systems)  and 
postal  security  devices; 
production.  disthbutKxi, 
and  use;  comments  due 
by  9-14-01;  published  8- 
15-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawt>ridge  operations: 
Louisiana;  comments  due  by 
9-10-01;  published  7-12- 
01 
New  Jersey;  comments  due 
by  9-10-01;  published  7- 
12-01 
Oregon;  comments  due  by 
9-10-01;  published  7-12- 
01 
Pollution: 
Marine  casualties;  reporting 
requirements;  comments 
due  by  9-10-01;  published 
7-12-01 
Uninspected  vessels: 
Towing  vessels;  fire- 
suppression  systems  and 
voyage  planning 
Meeting;  comments  due 
by  9-15-01;  published 
7-11-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 


Boeing:  comments  due  by 
9-10-01;  published  7-11- 
01 
Cessna;  comments  due  by 
9-10-01;  published  7-11- 
01 
Rolls-Royce  Ltd.;  comments 
due  by  9-10-01;  published 
7-10-01 
Airworthiness  standards: 
Special  conditions — 
Boeing  Model  737-700  BC 
airplane;  comments  due 
by  9-10-01;  published 
7-27-01 

TREASURY  DEPARTMENT 
Foreign  Assets  Control 
Office 

Sanctions  regulations,  etc.: 
Cut>a,  Sudan,  Libya,  and 
Iran;  exports  of 
agricultural  products, 
medicines,  and  medical 
devices;  and  Cuba  travel-^ 
related  transactions; 
comments  due  by  9-10- 
01;  published  7-12-01 

TREASURY  DEPARTMENT 
Fiscal  Service 

Maritetable  book-entry 
Treasury  t>ills,  notes,  and 
bonds: 

Securities  auctions;  net  tong 
positkK)  and  35  percent 
award  limit;  cateulatkxi; 
comnr>ents  due  t)y  9-10- 
01;  published  7-25-01 

TREASURY  DEPARTMENT 
Internal  Ravanue  Sarvica 

Income  taxes: 
Annual  accounting  periods; 
cfianges;  comments  due 
by  9-11-01;  published  6- 
13^)1 

TREASURY  DEPARTMENT 

District  of  Columt)ia  retirement 
plans;  Federal  benefit 
payments;  comments  due 
by  9-11-01;  published  7-13- 
01 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 
Appeals  regulatkxis  and 
rules  of  practice — 
Motkxis  for  revision  of 
decisions  on  grourxte  of 
dear  and  unmistakable 
error  effect  of 
procedural  defects; 
conrunents  due  by  9-10- 
01;  published  7-10-01 
Medical  benefits: 
Copayments  for 
mednattons;  comments 
due  by  9-14-01;  published 
7-16-01 
Emergency  treatment 
furnished  at  non-VA 
facilities  to  veterans  for 


nonservice-connected 
conditions;  payment  or 
reimbursement;  comments 
due  by  9-10-01;  published 
7-12-01 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
publk:  bills  from  the  current 
sessk}n  of  Congress  whk:h 
have  become  Federal  laws.  It 
may  be  used  in  conjunctk>n 
with  "PLUS"  (PuWk:  Laws 
Update  Sennce)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (indlvkjual 
pamphlet)  form  from  tt)e 
Superintendent  of  Documents, 
U.S.  Government  Printing 
OffKe,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  X>e  made 
availat>le  on  ttie  Internet  from 
GPO  Access  at  httpj/ 
www.aocess.gpo.gov/nara/ 
index.html.  Sonie  laws  may 
not  yet  be  availatile. 

H.R,  93/P.L.  107-27 

Federal  Firefighters  Retirement 
Age  Fairness  Act  (Aug.  20, 
2001;  115  Stat.  207) 

H.R.  271/P.L.  107-28 

To  direct  tlie  Secretary  of  the 
Interior  to  convey  a  former 
Bureau  of  Land  Management 
administrative  site  to  ttie  city 
of  Carson  City.  Nevada,  for 
use  as  a  senk>r  center.  (Aug. 
20,  2001;  115  Stat.  208) 

H.R.  364/P.L  107-29 

To  designate  tfie  facility  of  the 
United  States  Postal  Service 
kx»ited  at  5927  Southwest 
70th  Street  in  Miami,  Ftorida, 
as  tfie  "Mar)ory  WiOianns 
Scrivens  Post  Office".  (Aug. 
20,  2001;  115  Stat.  209) 

H.R.  427/P.L.  107-30 

To  provide  furttier  protections 
for  tfie  watershed  of  tfie  Uttle 
Sandy  River  as  part  of  ttie 
Bull  Run  Watershed 
Management  Unit,  Oregon, 
and  for  otfier  purposes.  (Aijg. 
20,  2001;  115  Stat.  210) 

H.R.  S58/P.L  107-31 

To  designate  the  Federal 
buiMing  aixJ  United  States 
courthouse  kx»ted  at  504 
West  Hamilton  Street  in 
ANentown,  Pennsylvania,  as 
the  "Edward  N.  C^m  Federal 
BuikJing  and  United  States 
Courthouse".  (Aug.  20,  2001; 
115  Stat.  213) 
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H.R.  821/P.L.  107-32 

To  designate  ttie  facility  of  tfie 
United  States  Postal  Service 
located  at  1030  South  Church 
Street  in  Asheboro,  North 
Carolina,  as  the  "W.  Joe 
Trogdon  Post  Office  Building". 
(Aug.  20,  2001;  115  Stat.  214) 

H.R.  988/P.L.  107-33 

To  designate  ttie  United 
States  courthouse  located  at 
40  Centre  Street  in  New  Yori<, 
New  Yorit,  as  the  "Thurgood 
Marshall  United  States 
Courthouse".  (Aug.  20,  2001; 
115  Stat.  215) 


H.R.  1163/P.L.  107-34 

To  designate  tfie  facility  of  the 
United  States  Postal  Service 
located  at  113  South  Main 
Street  in  Sylvania.  Georgia,  as 
the  "G.  Elliot  Hagan  Post 
Office  Building".  (Aug.  20, 
2001;  115  Stat.  216) 

H.R.  1753/P.L  107-35 

To  designate  the  facility  of  tfie 
United  States  Postal  Service 
located  at  419  Ruttierford 
Avenue,  N.E.,  in  Roanoke, 
Virginia,  as  ttie  "M.  Caldwell 
Butler  Post  Office  Building". 
(Aug.  20,  2001;  115  Stat.  217) 


H.R.  2043/P.L.  107-36 

To  designate  ttie  facility  of  ttie 
United  States  Postal  Service 
kxated  at  2719  South 
Webster  Street  in  Kokomo, 
Indiana,  as  the  "Elwood 
Haynes  'Bud'  Hlllis  Post  Office 
Building".  (Aug.  20,  2001;  115 
Stat.  218) 
Last  List  August  21,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notlfk:atk>n  service  of  newly 


enacted  putilk:  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-lhtml  or  send  e-mail 
to  llstserv0listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  Is  stnctly 
for  e-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service 
PENS  cannot  respond  to 
specific  inquines  sent  to  this 
address. 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy<^  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  Ume). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail 
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Order  Now! 

The  United  States  Government  Manual 
2000/2001 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  signiHcant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
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lovemnieni 

Mwiual 
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$36  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


PU8UCATD*  •  rstoocMS  •  aecncMC  (wxkJCTs 


Ofdv  rraonsMQ  Codv: 

♦7917 

I I  YES,  please  send  me 


Chaig*  your  ofdtr. 
iraEMtyi 

To  fox  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


copies  of  The  United  SUtes  Government  Manual  20(K)/2001 , 


S/N  069-O0(M)0 132-7  at  $36  ($45.00  foreign)  each. 
Total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Checic  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account         I    I    I 
n  VISA       EH  MasterCard  Account 


Company  or  personal  name 


(Pleaie  type  or  print) 


Additional  addiess/aDention  line 


-D 


Street  address 


City,  State.  ZIP  code 


Daytime  pborK  including  area  code 


Purchase  order  number  (optional) 
Marmwmktjtmi 


YES    NO 


1  1  1  1  1  1  1  1    II        III 

1    1     1    I    1                                                   tnoHKyoujor 

Authorizing  signature 


MM 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Weekly  Cnmpilation  nf 

Presidential 
Documents 

/^\ 

Mnnrin.  lamian- 11.  1W7 

Vt»luiii-  .13— NiititU-r  2 
■,'aitf7-to 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  ttie  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


*  5420 


Superintendent  of  Documents  Subscription  Order  Form 


Charge  your  order. 

It'sEaey! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

I — I  YIlS.  please  enter  ___^  one  year  subscriptions  for  the  Weekly  Compilation  of  Preadential  Documents  (PD)  so  I  can 
keep  up  to  date  on  Presidential  activities. 

n  $  1 5 1 .00  First  Class  Mail         [H  $92.00  Regular  Mail 

Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  259^. 


Company  or  personal  name 

(Please  typeor  pnnt) 

Additional  address/attention  line 

Street  address 

Cit>.  State.  ZIP  code 

Daytime  phone  including  area  code 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

EH  GPO  Deposit  Account         |     |     |     |     |     |     |    l-H 
LJ  visa       O  MasleiCard  Account 


(Credit  card  expiration  date) 


Thank  you  fw 
your  order! 


Purchase  order  number  (optional; 


Mvy  wei 


YES     NO 
avaiaUetoodKriiwkn?      LJ  I     I 


Authori»ng  sigfialuTC  wo 

Mail  To:  Superintendent  of  Documents 

PO.  Box  37 1 954,  Pittsburgh,  PA  1 5250-7954 
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Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

Vl^lUuB  J.  Clfaiton 

1993 

(Book  I) $51.00 

1993 

(Book  II)  $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  U)  $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  II)  $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  n)  $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  II)  $78.00 

1998 

(Book  I) $74.00 

1998 

(Book  n)  $75.00 

1999 

(Book  I) $71.00 

1999 

(Book  II)  $75.00 


Published  by  the  Office  of  the  Feder«l  Register. 
Nauonal  Archives  and  Records  Administrauon 

Mail  ordef  to: 

Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh.  PA 


(Rrv  7«1) 


Would  you  like 
to  know. . .  I 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  wt»t 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  tx)th. 

LSA  •  List  of  CFR  SectkMts  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes — 
such  as  revisecj,  removed,  or  corrected. 
S31  per  year. 


Federal  Register  Index 

The  index,  covering  the  contents  of  ttie 
daily  Federal  Register,  Is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarMy  under  the  names  of  the  issuirtg 
agerxHes.  Significarrt  subjects  are  carried 
as  cross-ref ererfces. 
S28  per  year. 


A  ffindtng  anl  a  'ncludad  m  each  publication  wtvch  lists 
Federal  Register  oage  numters  with  ttie  aate  of  putilication 
in  the  Federsl  Register. 


fttkr  Pn>c«Ming  Coda 

♦5421 


Superintendent  of  Documents  Subscription  Order  Form 


I I    I  ES.  enter  the  following  indicated  sut>scriptions  for  one  yean 


LSA  (List  of  CFR  Sections  Affected).  (LCS)  for  $31  per  year. 
Federal  Register  Index  (FRUS)  $28  per  year. 


ChMrg0  your  ofdtr. 

tt's  Eatyl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $  — ■■ 

international  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


'  Company  or  personal  name 


(Please  type  or  print) 


Additional  addres!>/aitentiofl  line 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Pun;ha.v;  order  number  (oinional) 

YES     NO 

May  we  tnake  your  name/sMnm  wnJihlr  to  odier  iMaew?     |     |  |     | 


Please  Choose  Method  of  Payment: 

I I  Checic  Payable  to  the  Superintendent  of  Documents 


I I  GPO  [)eposit  Account 


i-D 


n  VISA 

MasterCard  Account 

cm              zr          ni 

(Credit  card  expiration  date) 

Thank  you  for 
your  order! 

C      3 

Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsbui^h.  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


/• 


:  AEB    SMITH212J 

•  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE   MD    20704 


DEC97R  I 


A  rciKwal  notice  will  be 
sent  approximately  90  days 
before  the  shown  dale. 


• 

•••••••     /••••••• 

:  APR  DO    SMITH2-.2J 

DEC»7R  1 

•  JOHN    SMITH 

:  2:2    MAIN    STREET 

:  FORESTVILLE   MD    20704 

• 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM.  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Superintendent  of  Documents  Subscription  Order  Form 

Ordw  Procnwig  Co*  Charge  yOUT  OTdtf. 

*  5468  /r*  Eaty! 

□  VTTC  i„    _»:    /  V      f  11  To  fax  your  orders  (202)  512-2250 

YES,  enter  nty  subscnption(s)  as  foUows.  ^^^  j;^^  ^^^^  ^^02)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA).  at  $697  each  per  year. 
subscriptions  to  Federal  Register,  daily  only  (FRDO).  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM194;  Special  Conditione  No. 
2S-184-SC1 

Special  Conditions:  Boeing  Model  727- 
200  Airplanes;  HiglHntensity  Radiated 
Fields  (HIRF) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  Boeing  Model  727-200 
airplanes  modified  by  Aircraft  Systems 
&  Manufacturing.  These  modified 
airplanes  will  have  a  novel  or  unusual 
design  featiu^  when  compared  to  the 
state  of  technology  envisioned  in  the 
airworthiness  standards  for  transport 
category  airplanes.  The  modification 
incorporates  the  installation  of  a  new 
electronic  air  data  system,  consisting  of 
an  electronic  Horizontal  Situation 
Indicator  (HSI)  and  dual  air  data 
computers,  that  performs  critical 
functions.  The  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  these  systems  from  the 
efiects  of  high-intensity-radiated  fields 
(HIRF).  These  special  conditions 
contain  the  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
existing  airworthiness  standards. 
DATES:  The  effective  date  of  these 
special  conditions  is  September  24, 
2001.  Comments  must  be  received  on  or 
before  October  10,  2001. 
ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate, 
Attention:  Rules  Docket  (ANM-113), 


Docket  No.  NM194, 1601  Lind  Avenue 
SW.,  Renton.  Washington  98055-4056; 
or  delivered  in  duplicate  to  the 
Transport  Airplane  Directorate  at  the 
above  address.  All  comments  must  be 
marked:  Docket  No.  NM194.  Comments 
may  be  inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Meghan  Gordon,  FAA,  Standardization 
Branch,  ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056; 
telephone  (425)  227-2138;  facsimile 
(425) 227-1149. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable  because  these 
procedures  would  significantly  delay 
issuance  of  the  approval  design  and 
thus  delivery  of  the  affected  aircraft.  In 
addition,  the  substance  of  these  special 
conditions  has  been  subject  to  the 
public  comment  process  in  several  prior 
instances  with  no  substantive  comments 
received.  The  FAA  therefore  finds  that 
good  cause  exists  for  making  these 
special  conditions  effective  upon 
issuance. 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
rules  docket  number  and  be  submitted 
in  duplicate  to  the  address  specified 
above.  The  Administrator  will  consider 
all  communications  received  on  or 
before  the  closing  date  for  comments. 
The  special  conditions  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  these  special 
conditions  must  include  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  NM194."  The  postcard  will 
be  date  stamped  and  returned  to  the 
commenter. 


Background 

On  February  6,  2001,  Aircraft  Systems 
&  Manufacturing,  302  Toledo  Trail 
Ehive,  Georgetown,  Texas,  78628, 
applied  for  a  Supplemental  Type 
Gertificate  (STC)  to  modify  Boeing 
Model  727-200  airplanes.  These 
airplanes  are  low-wing,  pre^surized 
transport  category  airplanes  with  three 
fuselage-mounted  jet  engines.  They  are 
capable  of  seating  between  170  and  189 
passengers,  depending  upon  the  model 
and  configuration.  The  modification 
incorporates  the  installation  of  a  new 
electronic  air  data  system  consisting  of 
an  electronic  Horizontal  Situation 
Indicator  (HSI)  and  dual  air  data 
computers.  The  avionics/electronics  and 
electrical  systems  installed  in  this 
airplane  have  the  potential  to  be 
vulnerable  to  high-intensity  radiated 
fields  (HIRF). 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101.  Aircraft  Systems  & 
Manufacturing  must  show  that  the 
Boeing  Model  727-200  series  airplanes, 
as  modified  to  include  the  new 
electronic  air  data  system,  continue  to 
meet  the  applicable  provisions  of  the 
regulations  incorporated  by  reference  in 
Type  Certificate  No.  A3WE  or  the 
applicable  regulations  in  effect  on  the 
date  of  application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  specific 
regulations  included  in  the  certification 
basis  for  the  Boeing  Model  727-200 
series  airplanes  include  Civil  Air 
Regulations  (CAR)  4b,  as  amended  by 
amendment  4b- 1  through  4b-ll. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations  (i.e.. 
CAR  4b,  as  amended)  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  Boeing  Model  727-200  series 
airplanes  because  of  a  novel  or  unusual 
design  feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Boeing  Model  727-200 
must  comply  with  the  fuel  vent  and 
exhaust  emission  requirements  of  14 
CFR  part  34  and  the  noise  certification 
requirements  of  14  CFR  part  36. 

Special  conditions,  as  defined  in 
§  11.19,  are  issued  in  accordance  with 
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§11.38.  and  become  part  of  the 
^..airplane's  type  certification  basis  in 
accordance  with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  Aircraft  Systems  & 
Manufacturing  apply  at  a  later  date  for 
a  supplemental  type  certificate  to 
modify  any  other  model  included  on  the 
same  type  certificate  to  incorporate  the 
same  novel  or  unusual  design  feature, 
these  special  conditions  would  also 
apply  to  the  other  model  under  the 
provisions  of  §  21.101(a)(1).   | 

Novel  or  Unusual  Design  Features 

As  noted  earlier,  the  Boeing  727-200 
airplanes  modified  by  Aircraft  Systems 
&  Manufacturing  will  incorporate  a  new 
electronic  air  data  system,  consisting  of 
an  electronic  HSt  and  dual  air  data 
computers,  that  will  perform  critical 
functions.  This  system  may  be 
vulnerable  to  high-intensity  radiated 
fields.  The  current  airworthiness 
standards  of  part  25  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  protection  of  this  equipment 
from  the  adverse  effects  of  HIRF. 
Accordingly,  this  system  is  considered 
to  be  a  novel  or  unusual  design  featiu^. 

Discussion 

There  is  no  specific  regulation  that 
addresses  requirements  for  protection  of 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  from 
ground-based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

To  ensure  that  a  level  of  safety  is 
achieved  that  is  equivalent  to  that 
intended  by  the  regulations 
incorporated  by  reference,  spiecial 
conditions  are  needed  for  the  Boeing 
Model  727-200  series  airplanes 
modified  by  Aircraft  Systems  & 
Manufacturing.  These  special 
conditions  will  require  that  this  system, 
which  performs  critical  functions,  must 
be  designed  and  installed  to  preclude 
component  damage  and  interruption  of 
function  due  to  both  the  direct  and 
indirect  effects  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 


uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  flight  deck- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  coiupliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraph  1  OR  2  below: 

1.  A  minimum  tiueat  of  100  volts  rms 
per  meter  electric  field  strength  from  10 
KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated.  Both  peak 
and  average  field  strength  components 
from  the  Table  are  to  be  demonstrated. 


FieW  Strength 

Frequency 

(volts  per  meter) 

Peak 

Average 

10kH2-100kHz 

50 

50 

100  kHz-500 

kHz  

SO 

50 

500  kH2-2  MHz 

50 

50 

2  MH2-30  MHz 

100 

100 

30  MH2-70  MHz 

50 

50 

70  MHz-100 

MHz  

SO 

50 

100  MHz-200 

MHz  

100 

100 

200MHz^»00 

MHz  

100 

100 

400  MHz-700 

MHz  

700 

50 

700  MHz-1  GHz 

700 

100 

1  GHz-2  GHz  ... 

2000 

200 

2  GHz-4  GHz  ... 

3000 

200 

4  GHz-€  GHz  ... 

3000 

200 

6  GHz-8  GHz  ... 

1000 

200 

8  GHz-12  GHz 

3000 

300 

12  GHz-18  GHz 

2000 

200 

18GHZ-40GHZ 

600 

200 

The  fieM  strengths  are  expressed  in  terms 
of  peak  of  the  root-mean-square  (rms)  over 
ttie  complete  modulation  period. 

The  threat  levels  identified  above  are 
the  result  of  an  FAA  review  of  existing 
studies  on  the  subject  of  HIRF,  in  light 
of  the  ongoing  work  of  the 
Electromagnetic  Effects  Harmonization 
Working  Group  of  the  Aviation 
Rulemaking  Advisory  Gommittee. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Boeing 
Model  727-200  series  airplanes 
modified  by  Aircraft  Systems  & 
Manufacturing  to  instil  a  new 


electronic  air  data  system.  Should 
Aircraft  Systems  &  Manufacturing  apply 
at  a  later  date  for  a  supplemental  type 
certificate  to  modify  any  other  model 
included  on  Type  Certificate  No.  A3WE 
to  incorporate  the  same  novel  or 
unusual  design  feature,  these  special 
conditions  would  apply  to  that  model  as 
well  under  the  provisions  of 
§  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  design 
features  on  the  Boeing  Model  727-200 
series  airplanes  modified  by  Aircraft 
Systems  &  Manufacturing  to  include  the 
new  electronic  air  data  system.  It  is  not 
a  rule  of  general  applicability  and 
affects  only  the  applicant  who  applied 
to  the  FAA  for  approval  of  these  features 
on  the  airplanes. 

The  substance  of  the  special 
conditions  for  these  airplanes  has  been 
subjected  to  the  notice  and  conunent 
procedure  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  from  those  previously  issued.  It 
is  unlikely  that  prior  public  comment 
would  result  in  a  significant  change 
frt)m  the  substance  contained  herein. 
For  this  reason,  and  because  a  delay 
would  significantly  affect  the 
certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  public  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  immediately. 
Therefore,  these  special  conditions  are 
being  made  effective  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  opportunities  for 
comment  described  above. 

List  of  Subiecfai  in  14  CFR  Part  25 

Aircraft,  Aviation  safety,  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702.  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  for 
the  Boeing  Model  727-200  series 
airplanes  as  modified  by  Aircraft 
Systems  &  Manufactiuing. 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
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operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high-intensity  radiated 
fields. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies: 

Critical  Functions:  Functions  whose 
failiue  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

Issued  in  Renton,  Washington,  on  August 
24, 2001. 
Ali  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  01-22661  Filed  9-7-01;  8:45  am) 
BMJJNG  CODE  4eiO-19-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2000-NM-246-AD;  Amendment 
39-12427;  AD  2001-18-01] 

RIN  2120-AA64 

Airworthiness  Directh/ss;  Airtxis  Model 
A340-211  Series  Airplanes  Modified  l>y 
Supplemental  Type  Certificate 
ST09092AC-O 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Model  A340- 
211  series  airplanes  modified  by 
supplemental  type  certificate 
ST09092AG-D,  that  requires  modifying 
the  passenger  entertainment  system 
(PES)  and  revising  the  Flight  Crew 
Operating  Manual.  This  action  is 
necessary  to  ensure  that  the  flight  crew 
is  able  to  remove  electrical  power  fit>m 
the  entire  PES  when  necessary  and  is 
advised  of  appropriate  procedures  for 
such  action.  Inability  to  remove  power 
bom  the  PES  during  a  non-normal  or 
emergency  situation  could  result  in 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  October  15,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regiilations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  15, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 


from  Raytheon  Systems  Company, 
Intelligence  Information  and  Aircraft 
Integration  Systems,  7500  Maehre  Road, 
Waco,  Texas  76705.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  at  the  FAA,  Fort 
Worth  Airplane  Certification  Office, 
2601  Meacham  Blvd.,  Fort  Worth, 
Texas;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ingrid  Knox,  Aerospace  Engineer,  FAA, 
Fort  Worth  Airplane  Certification 
Office.  ASW-150,  2601  Meacham  Blvd., 
Fort  Worth,  Texas  76137-4298; 
telephone  (817)  222-5139;  fax  (817) 
222-5960. 

SUPPt^MENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Airbus  Model 
A340-211  series  airplanes  modified  by 
supplemental  type  certificate  (STC) 
ST09092AC-D  was  published  in  the 
Federal  Register  on  March  2,  2001  (66 
FR  13222).  That  action  proposed  to 
require  modifying  the  passenger 
entertainment  system  (PES)  and  revising 
the  Flight  Crew  Operating  Manual. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Omit  Reference  to  the  Foreign 
Airworthiness  Authority 

The  commenter  requests  that  the  FAA 
revise  the  final  rule  to  omit  the 
references  to  the  Direction  Generale  de 
I'Aviation  Qvile  (DGAC),  which  is  the 
airworthiness  authority  for  France.  The 
commenter  points  out  that  the  PES 
system  that  is  the  subject  of  the 
proposed  AD  was  approved  by  an 
American  STC;  thus,  the  DGAC  is  not 
the  primary  airworthiness  authority  for 
the  STC  as  the  proposed  rule  states. 

We  concur.  The  references  in  the 
proposed  rule  to  the  DGAC  were 
included  in  error.  However,  the  sections 
that  contained  the  subject  references  are 
not  restated  in  this  final  rule.  Therefore, 
no  change  to  the  final  rule  is  necessary. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 


Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  The 
single  airplane  included  in  the 
applicability  of  this  AD  currently  is 
operated  by  a  non-U. S.  operator  under 
foreign  registry;  therefore,  it  is  not 
directly  affected  by  this  AD  action. 
However,  the  FAA  considers  that  this 
rule  is  necessary  to  ensure  that  the 
unsafe  condition  is  addressed  in  the 
event  that  the  subject  airplane  is 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  the  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  will  take 
approximately  28  work  hours  to 
accomplish  the  modification,  at  an 
average  labor  rate  of  S60  per  work  hour. 
Required  parts  will  cost  approximately 
$162,597  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  required 
modification  would  be  S164,277. 

Should  the  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  will  take 
approximately  1  work  hour  to 
accomplish  the  manual  revision,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  required  manual  revision  would 
be  $60. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  op>erator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  nile"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Februarv  26.  1979);  and  (3) 
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will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Port  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  H.S.C.  106(g).  4pll3.  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-18-01     Airbus:  Amendment  39-12427. 
Docket  20OO-NM-246-AD. 

Applicability:  Model  A340-211  series 
airplanes  modified  bv  supplemental  type 
cBrtificate  (STC)  ST0'9092AC-D.  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  t»een 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  is  able  to 
remove  electrical  power  from  the  entire 
passenger  entertainment  system  (PES)  when 
necessary  and  is  advised  of  appropriate 
procedures  for  such  action,  accomplish  the 
following: 

Modification  and  Flight  Crew  Operating 
Manual  Revision 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  do  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD. 


(1)  Modify  the  PES  by  replacing  the  three- 
unit  busbar  with  a  two-unit  busbar  and 
installing  associated  wiring,  in  accordance 
with  Raytheon  Service  Bulletin  A340VIP-24- 
1.  dated' August  28.  2000. 

(2)  Revise  the  Electrical  Controls  and 
Indicators  section  of  the  Airbus  A340  Flight 
Crew  Operating  Manual  to  advise  the  flight 
crew  that  power  to  the  PES  can  be  removed 
by  using  the  -COMMERCIAL"  switch  in  the 
flight  compartment,  by  inserting  "Electrical 
Controls  and  Indicators."  1  24.20,  page  4, 
Revision  07.  dated  October  1995,  of  the 
Airbus  A340  Flight  Crew  Operating  Manual. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  PES  system  in 
accordance  with  STC  ST09092AC-D  on  any 
airplane,  unless  it  is  modified  and  the  Flight 
Crew  Operating  Manual  is  revised  in 
accordance  with  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Fort  Worth 
Airplane  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Fort  Worth  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Fort  Worth  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Raytheon  Serxice  Bulletin  A340VIP-24- 
1,  dated  August  28.  2000;  and  Airbus  A340 
Flight  Crew  Operating  Manual  "Electrical 
Controls  and  Indicators,"  1.24.20.  page  4, 
Revision  07,  dated  October  1995;  as 
applicable.  The  Airbus  A340  Flight  Crew 
Operating  Manual  contains  the  following  list 
of  effective  pages: 


Page  number 


Ust  of  Effec- 
tive Pages 
01-52 


Revision 

level  shown 

on  page 


Date  shown  on 


October  1995. 


(The  revision  date  of  this  document  is  only 
contained  in  the  "List  of  Normal  Revisions"; 
no  other  page  of  the  document  contains  this 
information.)  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Raytheon  Systems  Company, 
Intelligence  Information  and  Aircraft 
Integration  Systems,  7500  Maehre  Road, 
Waco,  Texas  76705.  Copies  may  be  inspected 


at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Rentbn, 
Washington:  at  the  FAA,  Fort  Worth  Airplane 
Certification  Office,  2601  Meacham  Blvd., 
Fort  Worth,  Texas:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700.  Washington,  DC. 

Efiective  Date 

(f)  This  amendment  becomes  effective  on 
October  15.  2001. 

Issued  in  Renton,  Washington,  on  August 
27,  2001. 
Kalene  C.  Yanamura. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  01-22084  Filed  9-7-01:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  30266;  Amdt  No.  2067] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACHON:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occiuring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 
as  of  January  1. 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 
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3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  or 

2,  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate.  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration.  Mike 
Monroney  Aeronautical  Center.  6500 
South  MacArthiu  Blvd.  Oklahoma  City. 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City.  OK  73125) 
telephone:  (405)  954-4164. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4.  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
nimiber. 


The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously,  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  dian  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Fiuther.  the  SIAPs  contained  in  this 
^amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procediues 
(TERPS).  In  developing  these  SIAPS,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  are 
impracticable  and  contrary'  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion  ' 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore-(l)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sub)ects  in  14  CFR  Part  97 

Air  Traffic  Control.  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  August  31. 
2001. 

Nicholas  A,  Sabatini. 
Director.  Flight  Standards  Seriice. 

Adoption  of  the  Amendment 

• 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing. 


amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  401 13, 
40120.  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

ff  97.23, 97.25. 97.27, 97.29. 97.31 ,  97.33 
and  97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  §97.25  LOG.  LOC/DME, 
LDA,  LDA/DME,  SDF.  SDF/DME; 
§97.27  NDB,  NDB/DME:  §97.29  ILS, 
ILS/DME.  ISMLS.  MLS,  MLS/DME, 
MLS/RNAV:  §97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs:  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

*    *    •  Effective  November  1.  2001 

Hot  Springs.  AR,  Memorial  Field.  R,NAV 

(GPS)  RWY  5.  Orig 
Hot  Springs.  AR.  Memorial  Field.  GPS  RWV 

5.  Orig,  CANCELLED 
Burbank,  CA.  Burbank-Glendale-Pasadena. 

VOR  RWY  8,  Amdt  IOC 
Burbank,  CA.  Burbank-Glendale-Pasadena, 

RNAV  (GPS)  RWY  8.  Orig 
Grand  Junction.  CO.  Walker  Field.  RNAV 

(GPS)  RWY  11,  Orig 
Grand  junction.  CO.  Walker  Field.  RNAV 

(GPS)  RWY  29,  Orig 
Grand  junction.  CO.  Walker  Field.  GPS  RWY 

11.  Orig.  CANCELLED 
Grand  junction.  CO.  Walker  Field.  GPS  RWY 

29.  Orig-A,  CANCELLED 
Cr>'stal  River.  FL.  Crystal  River,  VOR/DME 

OR  GPS-A.  Amdt  1 
Gainesville.  FL.  Gainesville  Regional.  VOR/ 

DME  RWY  6.  Orig 
Gainesville.  FL.  Gainesville  Regional.  VOR/ 

DME  RWY  10.  Orig 
Gainesville.  FL.  Gainesville  Regional.  VOR 

RWY  24.  Orig 
Gainesville.  FL.  Gainesville  Regional,  VOR 

RWY  28.  Orig 
Gainesville,  FL.  Gainesville  Regional.  LOG/ 

DME  BC  RWY  10.  Orig 
Gainesville.  FL,  Gainesville  Regional.  NDB 

RWY  28.  Amdt  9 
Gainesville.  FL.  Gainesville  Regional.  ILS 

RWY  28.  Amdt  12 
Kevstone  Heights.  FL.  Kevstone  Airpark. 

VOR/DME  RWY  4.  Orig 
Lake  City.  FL,  Lake  City  Muni,  NDB  RWY  28. 

Amdt  2 
Miami,  FL.  Dade-Collier  Training  and 

Transition.  NDB  OR  GPS  RWY  9.  Amdt  Mi 
Miami,  FL.  Dade-Collier  Training  and 

Transition,  ILS  RWY  9,  Amdt  14 
Williston.  FL.  Williston  Muni.  VOR/DME 

RWY  23.  Orig 
Centralia.  IL,  Cenlralia  Muni.  VOR-A,  Amdl 

1 
Centralia,  IL,  Centralia  Muni.  RNAV  (GPS) 

RWY  18.  Orig 
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Centralia.  IL.  Centralia  Muni.  RNAV  (GPS) 

RWY  36.  Orig 
Minneapolis.  MN.  Minneapolis-St  Paul  IntI 

(Wold-Chamberlain).  NDB  RWY  4,  Amdt 

20A 
Minneapolis,  MN,  Minneapolis-St  Paul  Intl 

(Wold-Chamberlain).  RNAV  |GPS)  RWY  4. 

Orig 
Hazen,  ND.  Mercer  County  Regional.  RNAV 

(GPS)  RWY  14.  Orig 
Hazen.  ND.  Mercer  County  Regional.  RNAV 

(GPS)  RWY  32,  Orig 
Hazen.  ND.  Mercer  County  Regional.  GPS 

RWY  14.  Orig.  CANCELLED 
Hazen.  ND.  Mercer  County  Regional.  GPS 

RWY  32.  Orig.  CANCELLED 
Gordon.  NE.  Gordon  Muni.  RNAV  (GPS) 

RWY  22.  Orig 
Gordon.  NE.  Gordon  Muni.  GPS  RWY  22. 

Orig.  CANCELLED 
North  Platte.  NE.  North  Platte  Regional  Lee 

Bird  Field.  RNAV  (GPS)  RWY  30.  Orig 
Newark.  NJ,  Newark  Intl.  VOR  RWY  1 1 . 

Amdt  2 
Newark.  NJ.  Newark  Intl.  RNAV  (GPS)  RWY 

11.  Orig  I 

Newark.  N).  Newark  Intl.  GPS  ftWY  11.  Orig. 

CANCELLED 
Boise  City.  OK.  Boise  Citv.  RNAV  (GPS)  RWY 

4.  Orig 
Boise  City.  OK.  Boise  City.  GPS  RWY  4.  Orig. 

CANCELLED 
Butler.  PA.  Butler  County/K  W  Schoiter 

Field.  ILS  RWY  8.  Amdt  6 
Collegeville.  PA.  Perkiomen  Valley.  VOR  OR 

GPS  RWY  9.  Amdt  4 
Galeton.  PA.  Cherry  Springs.  VOR-A.  Amdt 

6.  CANCELLED 
Galeton.  PA.  Cherry  Springs.  VJDR/DME-A. 

Orig 
Uncaster.  PA.  Lancaster.  RNA7  (GPS)  RWY 

8.  Orig 
Angleton/Lake  Jackson.  TX,  Brazoria  County. 

NDB  RWY  17.  Amdt  3 
Angleton/Lake  lackson.  TX.  Brazoria  County. 

RNAV  (GPS) JIWY  1 7.  Amdt  1 
Angleton/Lake  )ackson.  TX.  Brazoria  County. 

RNAV  (GPS)  RWY  35.  Amdt  1 
Conroe.  TX.  Montgomery  County.  ILS  RWY 

14.  Amdt  2 
Conroe.  TX.  Montgomery  County.  NDB  RWY 

14.  Amdt  2 
Conroe.  TX.  Montgomery  County.  RNAV 

(GPS)  RWY  32.  Orig    '  I  ■ 

Conroe.  TX.  Montgomery  County.  VOR/DME 

RNAV  RWY  32.  Amdt'lB.  CANCELLED 
Conroe.  TX.  Montomerv  County.  GPS  RWY 

32,  Orig-C.  CANCELLED 
Hondo.  TX.  Hondo  Muni.  RNAV  (GPS)  RWY 

17L.  Orig 
Hondo.  TX.  Hondo  Muni.  GPS  RWY  17L, 

Amdt  1.  CANCELLED 
Houston.  TX.  Clover  Field.  VOR-A.  Amdt  1 
Houston.  TX.  Clover  Field.  GPS  RWY  32L. 

Orig.  CANCELLED 
Houston.  TX.  Clover  Field.  RNAV  (GPS) 

RWY  32L.  Orig 
Houston.  TX.  David  Wayne  Hooks  Memorial, 

RNAV  (GPS)  RWY  17R.  Orig 
Houston.  TX.  David  Wayne  Hooks  Memorial. 

RNAV  (GPS)  RWY  35L.  Orig 
Houston.  TX.  Ellington  Field.  RNAV  (GPS) 

RWY  4.  Orig 
Houston.  TX.  Ellington  Field.  GPS  RWY  4. 

Orig-A.  CANCELLED 
Houston.  TX.  Ellington  Field.  GPS  RWY  22. 
Orig.  CANCELLED 


Houston.  TX.  George  Bush  Intercontinental 

Arpt/Houston.  GPS  RWY  15L.  Orig-B. 

CANCELLED 
Houston.  TX.  George  Bush  Intercontinential 

Arpt/Houston,  RNAV  (GPS)  RWY  15L,  Orig 
Houston.  TX.  George  Bush  Intercontinental 

Arpt/Houston.  GPS  RWY  27,  Amdt  1, 

CANCELLED 
Houston.  TX.  George  Bush  Intercontinental 

Arpt/Houston.  GPS  RWY  33R.  Orig. 

CANCELLED 
Houston.  TX,  George  Bush  Intercontinental 

Arpt/Houston.  RNAV  (GPS)  RWY  27.  Orig 
Houston.  TX.  George  Bush  Intercontinental 

Arpt/Houston.  RNAV  (GPS)  RWY  33R. 

Orig 
Houston.  TX.  Houston-Southwest,  NDB  RWY 

9.  Amdt  5 
Houston.  TX.  Houston-Southwest.  NDB  RWY 

27.  Amdt  4 
Houston.  TX.  Houston-Southwest.  RNAV 

(GPS)  RWY  9.  Orig 
Houston.  TX.  Houston-Southwest.  RNAV 

(GPS)  RWY  27.  Orig 
Houston.  TX.  Houston-Southwest,  VOR/DME 

RNAV  RWY  9.  Amdt  2 
Houston.  TX.  Houston-Southwest,  VOR/DME 

RNAV  RWY  27.  Amdt  3 
Houston.  TX.  Houston-Southwest.  GPS  RWY 

27.  Orig.  CANCELLED 
Houston.  TX.  Houston-Southwest,  GPS  RWY 

9.  Orig.  CANCELLED 

Houston.  TX.  Sugar  Land  Muni/Hull  Field. 

VOR/DME-A.  Amdt  1 
Houston.  TX.  Sugar  Land  Muni/Hull  Field. 

NDB  RWY  17.  Amdt  9 
Houston.  TX.  Sugar  Land  Muni/Hull  Field. 

RNAV  (GPS)  RWY  17.  Orig 
Houston.  TX.  Sugar  Land  Muni/Hull  Field. 

RNAV  (GPS)  RWY  35.  Orig 
Houston.  TX.  Weiser  Airpark,  RNAV  (GPS)- 

E.  Orig 
Houston.  TX.  William  P.  Hobby.  VOR/DME 

RWY  22.  Amdt  24A.  CANCELLED 
La  Porte.  TX.  La  Poret  Muni.  VOR-A.  Orig 
La  Porte.  TX.  La  Porte  Muni.  VOR  OR  GPS- 

A.  Amdt  12.  CANCELLED 
La  Porte.  TX.  La  Porte  Muni.  NDB  RWY  30. 

Amdt  2. 
U  Porte.  TX.  La  Porte  Muni,  RNAV  (GPS) 

RWY  30,  Orig 
Charlotte  Amalie.  VI.  Cyril  E  King.  ILS  RWY 

10.  Amdt  1 

Madison.  WI.  Dane  County  Regional-Truax 

Field.  VOR  RWY  13.  Orig 
Madison.  WI.  Dane  County  Regional-Truax 

Field.  VOR  RWY  18.  Orig 
Madison.  WI,  [)ane  County  Regional-Truax 

Field.  VOR  RWY  36.  Orig 
Madison.  WI.  Dane  County  Regional-Truax 

Field.  VOR  OR  TACAN  OR  GPS  RWY  13, 

Amdt  23B.  CANCELLED 
Madison.  WI.  Dane  County  Regional-Truax 

Field.  VOR  OR  TACAN  OR  GPS  RWY  18, 

Amdt  20B,  CANCELLED 
Madison.  WI.  Dane  County  Regional-Truax 

Field.  VOR  OR  TACAN  OR  GPS  RWY  31. 

Amdt  24C.  CANCELLED 
Madison.  WI.  Dane  County  Regional-Truax 

Field.  VOR/DME  OR  TACAN  RWY  13. 

Orig 
Madison.  WI.  Dane  County  Regional-Truax 

Field.  VOR/DME  OR  TACAN  RWY  18, 

Orig 
Madison.  WI.  Dane  County  Regional-Truax 

Field.  VOR/DME  OR  TACAN  RWY  31. 

Orig 


Madison,  WI.  Dane  County  Regional-Truax 

Field.  NDB  RWY  36,  Amdt  29 
Madison,  WI,  Dane  County  Regional-Truax 

Field.  RNAV  (GPS)  RWY  13.  Orig 
Madison,  WI,  Dane  County  Regional-Truax 

Field,  RNAV  (GPS)  RWY  18,  Orig 
Madison,  WI.  Dane  County  Regional-Truax 

Field.  RNAV  (GPS)  RWY  21,  Orig-A 
Madison,  WI,  Dane  County  Regional-Truax 

Field,  RNAV  (GPS)  RWY  31,  Orig 
Madison,  WI,  Dane  County  Regional-Truax 

Field,  RNAV  (GPS)  RWY  36.  Orig 
Oshkosh,  WI,  Wittman  Field,  RNAV  (GPS) 

RWY  36,  Orig 

Note:  The  FAA  published  the  following 
procedures  in  Docket  No.  30264.  Amdt.  No. 
2065  to  Part  97  of  the  Federal  Aviation 
Administration  Regulations  (Federal  Register 
Vol.  66.  No.  164,  Page  44301^4302,  dated 
Thursday.  August  23,  2001)  under  Section 
97.23  &  97.33  effective  October  4.  2001  is 
hereby  amended  as  follows: 

Change  the  effective  on  the  following 
procedures  to  November  1.  2001: 
Burbank.  CA,  Burbank-Glendale-Pasadena, 

VOR  RWY  8.  Amdt  IOC 
Burbank.  CA  Burbank-Glendale-Pasadena. 

RNAV  (GPS)  RWY  8.  Orig 
|FR  Doc.  01-22658  Filed  9-7-01:  8:45  am) 

8ILUNG  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

IS  CFR  Part  922 

[Doctet  No.  970626156-1021-04] 

RIN  0648-AK01 

Regulation  of  the  Operation  of 
Motorized  Personal  Watercraft  in  tlie 
Gulf  of  the  Farallones  National  Marine 
Sanctuary 

AGENCY:  Office  of  National  Marine 
Sanctuaries,  National  Ocean  Service 
(NOS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
Department  of  Commerce. 
ACTION:  Final  rule;  notice  of  availability 
of  environmental  assessment. 

summary:  NOAA  amends  the 
regulations  governing  activities  in  the 
Gulf  of  the  Farallones  National  Marine 
Sanctuary  (GFNMS  or  Sanctuary)  to 
prohibit  the  operation  of  motorized 
personal  watercraft  (MPWC)  within  the 
boundaries  of  the  GFNMS.  This 
regulation  is  necessary  to  protect 
sensitive  biological  resources,  to 
minimize  user  conflict,  and  to  protect 
the  ecological,  aesthetic,  and 
recreational  qualities  of  the  Sanctuary. 
NOAA  also  announces  the  availability 
of  an  Environmental  Assessment  (EA^ 
on  the  rule. 
DATES:  Effective  October  10,  2001. 
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ADDRESSES:  Copies  of  the 
Environmental  Assessment  arc  available 
upon  request  from  the  Gulf  of  the 
Farallones  National  Marine  Sanctuar>', 
Fort  Mason,  Building  201,  San 
Francisco,  CA  94123  (415)  561-6622. 
FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Ueber  at (415)  561-6622. 
SUPPLEMENTARY  INFORMATION: 

I.  Baclcground 

In  recognition  of  the  national 
significance  of  the  unique  marine 
environment  of  the  Gulf  of  the 
Farrallones.  California,  the  GFNMS  was 
designated  in  January  1981.  The 
GFNMS  regulations  at  15  CFR  part  922. 
Subpart  H  prohibit  a  relatively  narrow 
range  of  activities  to  protect  Sanctuary 
resources  and  qualities.  On  April  18, 
1996,  the  Environmental  Action 
Committee  (EAC)  of  West  Marin, 
California,  petitioned  the  GFNMS  to  ban 
the  use  of  MPWC  in  the  Sanctuary. 
Operation  of  MPWC  is  currently  not 
regulated  under  GFNMS  regulations. 
The  EAC  identified  a  number  of 
concerns  regarding  the  use  of  MPWC 
within  the  Sanctuary.  In  its  petition,  the 
EAC  asserted  that:  MPWC  are 
completely  incompatible  with  the 
existence  of  a  marine  sanctuary;  pose  a 
danger  to  the  biological  resources  of  the 
sanctuary,  such  as  marine  mammals, 
wildfowl,  kelp  beds,  anadromous  fish, 
and  other  marine  life:  create  noise, 
water  and  air  pollution:  and  threaten 
mariculture  and  other  commerce 
throughout  the  Sanctuary.  The  EAC  also 
stated  that  MPWC  create  a  hazard  for 
other  Sanctuary  users,  including 
swimmers,  sailboats,  windsurfers,  open- 
water  rowing  shells  and  kayaks.  NOAA 
also  received  195  letters  from  members 
of  the  public  in  response  to  media 
publicity  about  the  petition.  Sixty-foiu 
percent  opposed  regulation  of  MPWC: 
33%  supported  the  EAC's  requested 
ban:  one  percent  expressed  no  clear 
opinion. 

To  supplement  existing  information 
on  the  use  and  impacts  of  MPWC, 
NOAA  published  a  Notice  of  Inquiry/ 
Request  for  Information  in  the  Federal 
Register  on  August  21, 1997,  initiating 
a  45-day  comment  period  that  ended 
October  6, 1997.  NOAA  requested 
information  on  the  following:  (1)  The 
number  of  motorized  personal 
watercraft  being  operated  in  the 
Sanctuary;  (2)  possible  fiitiire  trends  in 
such  numbers;  (3)  the  customary 
launching  areas  for  motorized  personal 
watercraft  in  or  near  the  Sanctuary;  (4) 
the  areas  of  use  of  motorized  personal 
watercraft  activity  in  the  Sanctuary, 
including  areas  of  concentrated  use;  (5) 
the  periods  (e.g.,  time  of  year,  day)  of 


use  of  motorized  personal  watercraft  in 
the  Sanctuary,  including  periods  of  high 
incidence  of  use;  (6)  studies  or  technical 
articles  concerning  the  impacts  of 
motorized  personal  watercraft  on 
marine  resources  and  other  users;  (7) 
first  person  or  documented  accounts  of 
impacts  of  motorized  personal 
watercraft  on  marine  resources  and 
other  users;  and  (8)  any  other 
information  or  other  comments  that  may 
be  pertinent  to  this  issue.  NOAA 
received  160  public  comments  in 
response  to  the  notice  of  inquiry  and 
two  signatiue  petitions  during  tbe 
comment  period.  One  hundred  fifty- 
three  (96%)  supported  banning  the 
operation  of  MPWC  within  the  GFNMS. 
Two  signature  petitions  were  also 
received;  one.  with  276  signatures, 
supported  the  ban;  the  second,  with  41 
signatures,  opposed  the  ban.  Forty-foiu 
people  spoke  at  a  public  meeting  held 
to  gather  information  during  the 
comment  period,  all  but  one  of  who 
supported  the  petition  to  ban  MPWC 
operation.  Half  of  the  speakers  at  the 
public  meeting  had  previously 
submitted  written  comments. 

Responses  to  and  investigation  of  the 
specific  questions  in  the  August,  1997 
notice  revealed  that:  (1)  The  number  of 
MPWC  currently  being  operated  in 
Sanctuary  waters  is  believed  to  be  20  by 
the  proprietors  of  Lawson's  Landing,  the 
primary  MPWC  launch  site  in  Sanctuary 
waters,  and  these  users  make  less  than 
200  launches  per  year;  (2)  the  use  of 
MPWC  in  Sanctuary  waters  is  believed 
to  be  increasing;  (3)  there  are  two 
established  MPWC  launch  sites  in  the 
Sanctuary,  at  Bodega  Harbor  and 
Lawson's  Landing;  (4)  the  areas  in  the 
Sanctuary  where  MPWC  are  operated 
are  in  the  vicinity  of  the  mouth  of 
Tomales  Bay  and  the  area  outside 
Bodega  Harbor-over  95%  of  MPWC 
operation  that  occurs  in  the  Sanctuary 
occurs  in  these  areas;  (5)  April  through 
November  appear  to  be  the  times  of 
highest  use  of  MPWC  in  Sanctuary 
waters;  (6,  7,  and  8)  numerous  studies, 
technical  articles,  and  pyersonal 
documentation  such  as  photos,  letters 
and  logs  of  the  impacts  of  MPWC  on 
marine  resources  and  other  users  were 
received  and  collected. 

The  following  were  identified  during 
NOAA's  review  of  this  issue:  (1)  Water- 
based  recreational  activity  is  increasing 
in  the  United  States;  (2)  water-based- 
r6creational  activity  has  impacted 
coastal  habitats,  seabirds,  marine 
mammals  and  fish;  (3)  operation  of 
MPWC  is  a  relatively  new  and 
increasingly  popular  water  sport;  (4) 
MPWC,  are  different  from  other  types  of 
motorized  watercraft  in  their  structure 
(smaller  size,  shallower  draft,  two-stroke 


engine,  and  exhaust  venting  to  water  as 
opposed  to  air)  and  their  operational 
impacts  (operated  at  faster  speeds, 
operated  closer  to  shore,  make  quicker 
turns,  stay  in  a  limited  area,  tend  to 
operate  in  groups,  and  have  more 
unpredictable  movements);  (5)  MPWC 
have  been  operated  in  such  a  manner  as 
to  create  a  safety  hazard  to  other 
resource  users  in  the  vicinity;  (6)  MPWC 
may  interfere  with  marine  commercial 
users;  (7)  MPWC  have  disturbed  natural 
quiet  and  aesthetic  appreciation;  (8) 
MPWC  have  interfered  with  other 
marine  recreational  uses:  (9)  MPWC 
have  impacted  coastal  and  marine 
habitats;  (10)  MPWC  have  disturbed 
waterfowl  and  seabirds;  (11)  MPWC 
have  disturbed  marine  mammals;  (12) 
MPWC  may  disturb  fish:  (13)  other 
jurisdictions  have  had  problems  with 
MPWC  and  have  proposed  and 
implemented  various  means  of 
attempting  to  solve  the  problems;  (14) 
the  Sanctuary  has  sensitive  areas  that 
were  deemed  worthy  of  protection  by 
the  designation  of  a  National  Marine 
Sanctuary-,  including  five  State 
designated  Areas  of  Special  Biological 
Significance  and  four  semi-enclosed 
estuarine  areas:  and  (15)  MPWC  present 
a  present  and  potential  threat  to 
resources  and  users  of  the  GFNMS. 

Based  on  this  information,  thfe  NMSP 
published  a  proposed  rule  to  prohibit 
operation  of  MPWC  from  the  mean  high 
tide  line  seaward  to  1000  yards.  The 
proposed  rule  was  designed  to  protect 
Sanctuary  resources  and  minimizing 
user  conflict  in  the  nearshore  areas. 
NOAA  received  53  public  comments  on 
the  proposed  rule.  Fifty-one 
commentors  (96%)  supported  a  full  ban 
on  MPWC  within  the  GFNMS  and  2 
(4%)  opposed  the  proposed  regulations. 
On  June  2, 1999.  a  public  hearing  to 
accept  comments  on  the  proposed  rule 
was  held  in  Point  Reyes,  California.  Five 
people  spoke  at  the  public  hearing. 
Three  people  spoke  in  favor  of  a 
complete  ban  on  MPWC  within  the 
GFNMS  and  two  people  spoke  out 
against  the  proposed  1000-yard 
restriction.  Comments  received  on  the 
April  23  rule  and  NOAA's  responses 
were  included  in  the  preamble  to  the 
proposed  rule  that  was  published  in  the 
Federal  Register  on  May  22.  2000. 

After  considering  the  comments  in 
response  to  the  proposed  rule, 
reviewing  new  and  recent  MPWC 
regulations  for  agencies  with  contiguous 
or  overlapping  boundaries,  and 
reviewing  recent  biological  information. 
NOAA  concluded  that  a  total 
prohibition  on  the  operation  of  MPWC 
would  be  necessary  to  adequately 
protect  Sanctuar>'  resources.  On  May  22. 
2000,  NOAA  published  a  notice  of 
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withdrawal  of  the  April  23, 1999 
proposed  rule,  a  new  proposed  rule  for 
the  total  prohibition  of  MPWC  within 
the  Sanctuary,  and  a  notice  of 
availability  of  Draft  Environmental 
Assessment  (DEA).  Comments  on  the 
proposed  rule  and  the  DEA  were 
accepted  until  June  21.  2000.  In 
addition,  a  public  hearing  was  held  on 
Jxme  12.  2000.  NOAA  received  65 
comments  on  the  proposed  rule.  Fifty 
commentors  (77%)  supported  a  full  ban 
and  15  (23%)  were  opposed  to  the  full 
ban.  The  comments  and  NOAA's 
responses  to  them  are  provided  below. 

The  waters  of  the  Sanctuary  are  home 
to  a  rich  diversity  of  organisms  and 
provide  critical  habitat  for  seabirds, 
marine  mammals,  fishes,  invertebrates, 
sea  turtles  and  marine  flora.  The 
biological  importance  and  uniqueness  of 
Sanctuary  waters  have  been 
internationally  recognized  by  the 
incorporation  of  Sanctuary  waters  into 
the  United  Nations'  Man  in  the 
Biosphere  system  as  part  of  the  Golden 
Gate  Biosphere  Reserve,  and  the 
designation  of  Bolinas  Lagoon  as  a 
RAMSAR  (Convention  for  Wetlands  of 
International  Significance)  site. 

Because  of  its  unique  geology  and 
geography,  the  biological  diversity 
found  within  the  GFNMS  rivals  any 
location  along  the  Pacific  coast.  Fueled 
by  the  strongest  coastal  upwelling  in 
North  America  (Bakun,  1973),  abundant 
biological  resources  thrive  in  the 
productive  waters  of  the  Gulfs  broad, 
shallow  continental  shelf.  A  counter- 
clockwise eddy  that  swirls  south  of 
Point  Reyes  in  the  Gulf  of  the  Farallones 
concentrates  the  products  of  upwelling 
(Wing  et  al.,  1995)  and  acts  like  an 
incubator  for  small  developing  animals. 
These  in  turn  are  food  for  organisms 
'  higher  on  the  food  web.  The  result  is  a 
marine  system  that  supports  some  of  the 
most  active  commercial  fisheries  on  the 
west  coast,  provides  food  and  habitat  to 
support  the  largest  concentration  of 
breeding  seabirds  in  the  continental 
United  States  and  supports  roughly  20% 
of  the  breeding  population  of 
California's  harbor  seals.  The  offshore 

Swimmers  {ducks  and  duck-likej: 

Aleutian  Canada  Goose  ..., 

Barrow's  Goldeneye  4 

Common  Loon 

Double-crested  Cormorant  1 

Harlequin  Duck  i 

Marbled  Muirelet  ; 

Aerialists  Igulls  and  gull-like]: ' 

American  White  Pelican  .., 

Ashy  Storm  Petrel  

California  Brown  Pelican 

California  Gull 

California  Least  Tern  

Elegant  Tern  

Short-tailed  Albatross  


area  of  the  Sanctuary  provides 
important  habitat  for  federally 
endangered  blue,  humpback,  fin,  sei  and 
sperm  whales,  and  provides  habitat  for 
up  to  50%  of  all  the  ashy  storm  petrels 
in  the  world  and  90%  of  all  the  common 
murres  in  their  southern  range.  Harbor 
porpoise.  Steller  sea  lions.  Pacific  white 
sided  dolphins,  Dall's  porpoise, 
California  sea  lions,  common  miures, 
Cassin's  auklets,  rhinoceros  auklets, 
three  species  of  cormorants,  two  species 
of  grebes,  tufted  puffins,  pigeon 
guillemots,  marbled  miurelets,  black 
footed  albatross,  storm  petrels, 
shearwaters,  fulmars  and  many  species 
of  seabirds  and  marine  mammals  that 
are  less  abundant  also  depend  on  the 
offshore  areas  of  the  Sanctuary  to 
provide  food  and  shelter. 

The  Gulf  of  the  Farallones  is  a 
destination  feeding  area  for  protected 
white  sharks  (Klimley  and  Ainley,  1996) 
and  endangered  blue  and  humpback 
whales  (Kieckhefer,  1992).  The  sharks 
aggregate  in  coastal  areas  and  near  the 
Farallon  islands  ft'om  spring  through  fall 
to  feed  on  an  abundance  of  seals  and  sea 
lions.  The  whales  travel  from  Mexico  to 
feed  on  the  concentrations  of  krill  and 
forage  fish  foimd  in  the  Sanctuary.  From 
spring  through  late  summer,  krill  swarm 
in  the  surface  layers  of  the  Gulf  (Smith 
and  Adams,  1988).  It  is  during  these 
daytime  surface  swarms  that  krill  are 
most  vulnerable  to  predators. 
Endangered  whales,  seabirds  and 
salmon  feed  heavily  on  krill  when  krill 
are  concentrated  in  these  surface 
aggregations.  Ten  percent  of  California's 
threatened  coho  salmon  population  feed 
in  the  outer  Sanctuary  during  the  ocean 
phase  of  their  life  history  before 
returning  to  spawn  in  Lagaunitas  Creek 
and  its  tributaries.  Recently  listed 
populations  of  chinook  salmon  also  feed 
in  the  Gulf  of  the  Farallones  as  adults 
before  returning  to  the  Sacramento  River 
drainage  to  complete  their  life  cycle. 
Gray  whales  pass  through  the  Sanctuary 
twice  a  year  on  their  migration  route 
between  winter  calving  grounds  in 
Mexico  and  sunmiertime  feeding  areas 


in  Alaska.  In  recent  years,  more 
individual  gray  whales  are  remaining  in 
the  Gulf  of  the  Farallones  throughout 
the  year  to  feed  instead  of  proceeding  to 
the  feeding  grounds  in  Alaska. 

The  protected  bays  and  coastal 
wetlands  of  the  Sanctuary,  such  as 
Bodega  Bay,  Tomales  Bay,  Drakes  Bay, 
Bolinas  Lagoon,  Estero  Americano  and 
Estero  de  San  Antonio,  include 
intertidal  mudflats,  sand  flats,  salt 
marshes,  submerged  rocky  terraces,  and 
shallow  subtidal  areas.  These  areas 
support  large  populations  of  benthic 
faima  and  concentrations  of  burrowing 
organisms  and  organisms  living  on 
marine  plants.  Submerged  eelgrass 
(Zostera  marina)  beds  are  prevalent  in 
the  northern  portion  of  Tomales  Bay 
and  provide  crucial  feeding  habitat  for 
more  than  50  resident,  breeding,  and 
migratory  bird  species.  These  eelgrass 
beds  are  also  important  for  many  marine 
invertebrates  and  for  the  developing  egg 
masses  of  herring  and  other  fishes.  It  is 
estimated  that  approximately  30  million 
herring  spawn  annually  on  the  eelgrass 
beds  of  Tomales  Bay  (Fox,  1997).  The 
shallow  protected  bays  and  estuaries 
within  the  Sanctuary,  such  as  Tomales 
Bay,  Drakes  Bay,  Bolinas  Lagoon,  and 
the  esteros,  are  important  habitat  for 
anadromous  fish,  several  species  of 
surfperches,  sharks,  rays  and  flatfish. 
Over  150  species  of  fish  are  found  in  the 
Sanctuary  including  the  federally 
endangered  winter-run  Chinook  salmon 
and  the  federally  threatened  coho 
salmon,  spring  nm  Chinook  salmon, 
steelhead  trout  and  tidewater  goby. 

Among  the  hundreds  of  bird  species 
that  reside  in  or  migrate  through  the 
Sanctuary,  many  are  endangered, 
threatened  or  of  special  concern.  These 
include  the  following  species  which  are 
found  in  the  Sanctuary  and  on  the 
Farallon  Islands  (Key:  FE=Federally 
listed  as  endangered:  FT=Federally 
listed  as  threatened;  SE=listed  in  the 
State  of  California  as  endangered; 
ST=listed  in  the  State  of  California  as 
threatened;  CSC=Califomia  species  of 
concern): 


Brania  canadensis  leucopareia FT 

Bucephala  islandica  CSC 

Gavia  immer CSC 

Palacrocorax  auritus CSC 

Histrionicus  histrionicus CSC 

Bracbyramphus  marmoratus FT/SE 

Pelecanus  erythorhynchos CSC 

Oceanodroma  homochroa  CSC 

Pelecanus  occidentalis  califomicus FE/SE 

Lams  califomicus  CSC 

Stema  antillarum  browni  FE/SE 

Sterna  elegant  CSC 

Diomedea  albatrus FE 
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Long-legged  waders  [herons,  cranes,  etc.]: 

California  Black  Rail  Laterallus  jamaicensis  corumiculus ST 

Smaller  waders  [plovers,  sandpipers,  etc.]: 

Long-billed  Curlew  Numenius  americanus CSC 

Western  Snowy  Plover  (coastal)  Charadrius  alexandrinus  niV.  FT/CSC 

Birds  of  prey  [hawks,  eagles,  owls]: 

Bald  Eagle  check  status  Haliaeetus  leucocephalus FT 

Ferruginous  Hawk Buteo  regalis CSC 

Osprey Pandion  haliaetus CSC 

Prairie  Falcon  Falco  mexiccfnus CSC 

Peregrine  Falcon  Falco  peregrinus FE 

Passerine  birds  [perching]: 

Saltmarsh  common  yellowthroat  Geothlypis  trichas  sinuosa  CSC 


There  are  at  least  twelve  critical 
marine  bird  nesting  areas  along  the 
shoreline  of  the  Sanctuary.  More  than 
twelve  species  of  marine  birds  breed 
within  the  Sanctuary  and  the  nesting 
population  on  the  Farallon  Islands  is  the 
lai;gest  concentration  of  breeding  marine 
birds  in  the  continental  United  States. 
During  nesting  and  rearing  of  yoimg, 
these  sea  birds  are  especially  dependent 
on  the  Sanctuary  waters  for  food. 

Thirty-three  species  of  marine 
mammals  have  been  observed  in  the 
Sanctuary  including  six  species  of 
pinnipeds,  one  mustelid  and  twenty-six 
species  of  cetaceans.  About  20%  of  the 
state's  breeding  population  of  harbor 
seals  live  within  the  boundaries  of  the 
Sanctuary,  and  northern  fur  seals  are 
starting  to  recolonize  historic  pupping 
sites  within  the  Sanctuary  for  the  first 
time  since  1820.  Of  the  twenty-six 
species  of  cetaceans  that  occur  in 
Sanctuary  waters,  nineteen  are 


migratory,  and  seven  are  considered 
resident  species.  Many  of  these  marine 
mammals  occur  in  large  concentrations 
and  are  dependent  on  the  productive 
and  secluded  habitat  of  the  Sanctuary's 
waters  and  adjacent  coastal  areas  for 
breeding,  pupping,  hauling-out,  feeding, 
and  resting  during  migration.  Three 
areas  in  the  Sanctuary  have  been 
identified  as  critical  feeding  areas  for 
the  threatened  Steller  sea  lion, 
including  the  nearshore  areas  around 
Point  Reyes,  the  northern  half  of 
Tomales  Bay  and  areas  adjacent  to  the 
Farallon  Islands. 

Humpback  and  blue  whales  migrate  to 
ofl^shore  areas  of  the  Sanctuary  each 
summer  to  feed.  Fin,  sei  and  sperm 
whales  also  ftequent  this  area  when 
prey  are  abundant.  Harbor  seals, 
elephant  seals,  California  sea  lions, 
Dall's  porpoise,  harbor  porpoise  and 
gray  whales  are  common  residents  in 
Sanctuary  waters.  Gray  whales  pass 


through  the  Sanctuary  twice  a  year  on 
their  migration  route  between  winter 
calving  grounds  in  Mexico  and 
summertime  feeding  areas  in  Alaska.  In 
recent  years,  individuals  have  remained 
in  the  Gulf  of  the  Farallones  to  feed 
instead  of  proceeding  to  the  feeding 
grounds  in  Alaska.  Since  1999,  gray 
whales  have  been  feeding  in  Bodega  Bay 
and  cow-calf  pairs  have  been  entering 
coastal  embayments  in  unprecedented 
numbers.  Some  individuals  have 
acclimated  to  conditions  in  the 
Sanctuary  and  are  now  year-round 
residents.  Four  species  of  endangered 
sea  tiulles  are  also  known  to  reside  in 
or  migrate  through  Sanctuary  waters.  A 
listing  of  all  threatened  and  endangered 
marine  mammals  and  sea  turtles  follows 
(Key:  FE=Federally  listed  as 
endangered;  FT=Federally  listed  as 
threatened;  ST=listed  in  the  State  of 
California  as  threatened). 


Pinnipeds: 

Guadelupe  fur  seal  Arctocephalus  townsendi  FT/ST 

Steller  (Northern)  sea  lion  Eumetopias  jubatus  FT 

Mustelids: 

Southern  sea  otter  Enhydra  lutris  nereis  FT 

Cetaceans: 

Blue  whale Balaenoptera  musculus  FE 

Humpback  whale  Magaptera  noveangliae FE 

Sei  whale  Balaenoptera  robustus FE 

Sperm  whale  Physeter  macrocphalus FE 

Fin  whale Balaenoptera  physalus  FE 

Sea  Turtles: 

Green  turtle  Chelonia  mydas  FE 

Leatherback  turtle  Dermochelys  coriacea FE 

Loggerhead  turtle  ,._ Caretta  caretta FE 

Olive  (Pacific)  ridley Lepidochelys  olivacea FE 


Several  populations  of  marine . 
mammals  are  starting  to  recover  ftt)m 
near  extinction  after  years  of  human 
exploitation.  As  populations  begin  to 
rebound,  individuals  are  expanding  the 
populations'  distributions  back  to 
historic  ranges.  In  many  instances,  such 
as  the  sea  otters,  gray  whales,  northern 
fur  seals  and  elephant  seals,  animals  are 
using  areas  that  have  not  been  utilized 
for  decades.  It  is  critical  for  the 
Sanctuary  to  provide  habitat  that  was 
historically  available  and  allow  these 


populations  to  return  to  their  natural 
levels. 

The  offshore  waters  of  the  Sanctuary 
also  provide  entrance  and  egress  for 
commercial  shipping  traffic  using  ports 
in  San  Francisco  Bay.  Tankers  and 
container  ships  traverse  the  Sanctuary 
in  three  offshore  shipping  lanes  that 
direct  traffic  from  different  directions  in 
and  out  of  San  Francisco  Bay.  These 
offshore  waters  also  support  an  active 
sport  and  commercial  fishery.  Small 
skiffs  and  larger  commercial  vessels 
troll  at  constant  speeds  or  drift  through 


the  Sanctuary  waters  fishing  for  salmon 
and  albacore.  Rockfish  and  urchin  boats 
fish  the  high  spots  and  reefs  closer  to 
shore.  On  the  softer  sediment  of  the 
continental  shelf,  crab  fishermen  lay  out 
their  lines  of  crab  pots  each  one 
identified  with  a  buoy  at  the  surface.  All 
of  these  activities  have  gear  in  the  water 
that  is  independent  from  or  is  attached 
but  extends  some  distance  from  the 
boat.  The  gear  is  not  readily  apparent  to 
the  casual  observer.  Fishermen  are 
generally  aware  of  how  gear  types  are 
deployed  and  operated.  In  cases  where 
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the  potential  for  conflict  arises,  most 
boats  operating  offshore  have  navigation 
equipment  and  radios  to  communicate 
with  each  other.  Commercial  whale 
watching  and  seabird  operations 
regularly  use  the  offshore  area  of  the 
Sanctuary  for  wildlife  viewing 
opportunities.  In  1999.  3500  people 
visited  the  Sanctuary  on  one 
commercial  company's  whale  watching 
trips  (Mary  Jane  Schramm,  Oceanic 
Society,  pers.  comm.  10  April  2000). 

The  nearshore  waters  of  the  Sanctuary 
are  the  areas  most  heavily  used  for 
recreation.  Areas  such  as  Tomales  Bay 
and  Dillon  Beach  in  Bodega  Bay  are 
used  for  fishing,  sailing,  canoeing, 
rowing,  kayaking  and  swimming.  These 
activities  are  often  conducted  very  close 
to  shore  and  may  be  dependent  on  calm 
waters.  Other  activities  conducted  in  the 
nearshore  area  of  the  Sanctuary  that 
could  be  affected  by  MPWC  include 
diving,  windsurfing,  surfing  and 
bodyboarding. 

Several  Federal  resource  agencies 
have  recognized  MPWC  as  a  unique 
tyj)e  of  recreational  vessel  that  is 
relatively  recent  in  origin  (U.S.  Fish  and 
Wildlife'Service.  1992:  NOAA,  1992; 
U.S.  Dept.  of  Interior.  1998c).  MPWC  are 
designed  to  be  operated  at  high  speeds, 
closer  to  shore,  and  to  make  quicker 
txims  than  other  types  of  motorized 
vessels.  MPWC  have  a  disproportional 
thrust  capability  and  horsepower  to 
vessel  length  and/or  weight,  in  some 
cases  four  times  that  of  conventional 
vessels  (U.S.  Dept.  of  hiterior,  1998c). 
Research  indicates  that  impacts 
associated  with  MPWC  tend  to  be 
locally  concentrated,  producing  effects 
that  are  more  geographically  limited  yet 
potentially  more  severe  than  motorboat 
use.  due  to  repeated  disruptions  and  an 
accumulation  of  impacts  in  a  shorter 
period  of  time  (Snow.  1989).  MPWC  are 
generally  of  smaller  size,  with  a 
shallower  draft  (4  to  9  inches),  and 
lower  horsepower  (around  75.  as 
compared  to  up  to  250  for  latge  pleasure 
craft)  than  most  other  kinds  of 
motorized  watercraft  (Ballestero,  1990: 
Snow.  1989).  The  smaller  si29e  and 
shallower  draft  of  MPWC  means  they 
are  more  maneuverable.  operable  closer 
to  shore  and  in  shallower  waters  than 
other  types  of  motorized  watercraft. 
This  maneuverability  greatly  increases 
the  potential  for  MPWC  to  disturb 
fragile  nearshore  habitats  and 
organisms.  Although  wakes  of  MPWC 
may  be  smaller  than  wakes  of 
conventional  motorboats.  they  can  be 
more  damaging  (e.g.,  flooding  of  coastal 
bird  nests:  erosion  of  shoreline)  because 
MPWC  are  often  operated  faster,  closer 
to  shore  and  repeatedly  in  the  same  area 
(Snow.  1989). 


MPWC  are  powered  by  a  jet-propelled 
system  that  typically  involves  a  two- 
stroke  engine  with  an  exhaust  expulsion 
system  that  vents  into  the  water.  The 
two-stroke  engines  found  on  the  vast 
majority  of  MPWC  in  the  United  States 
discharge  more  of  their  fuel  (ranging 
from  10%  to  more  than  50%  of  the 
unbumed  fuel/oil  mixture,  depending 
on  manufacturing  conditions  and 
operating  variables)  than  four-stroke 
engines  (Tahoe  Research  Group.  1997). 
These  emissions  pose  a  serious  threat  to 
the  environment,  as  two-stroke  engines 
introduce  more  volatile  organic 
compounds  (by  as  much  as  a  factor  of 
10)  into  the  water  than  four-stroke 
engines  (Juttner  et  al..  1995;  Tjamlund 
et  al..  1995).  These  emissions  can  have 
significant  adverse  impacts  in  many 
areas  of  the  Sanctuary,  particularly 
shallow  nearshore  coastal  areas, 
estuaries,  and  open  ocean  surface 
waters. 

Research  indicates  that  MPWC  can 
increase  turbidity  and  may  redistribute 
benthic  invertebrates,  and  these  impacts 
may  be  prolonged  as  a  result  of  repeated 
use  by  multiple  machines  in  a  limited 
area.  Research  has  shown  that  MPWC 
can  foul  water  with  their  discharge,  and 
increase  local  erosion  rates  by  launching 
and  beaching  repeatedly  in  the  same 
locations  (Snow,  1989).  Research  in  the 
Everglades  National  Park  indicated  that 
fishing  success  dropped  to  zero  when 
fishing  occurred  in  the  same  waters 
used  by  MPWC,  and  scientists  in  the 
Pacific  Northwest  have  been  concerned 
about  the  effects  of  MPWC  on  spawning 
salmon  (Snow,  1989;  Sutherland  and 
Ogle,  1975).  Research  in  Florida 
indicates  that  MPWC  cause  wildlife  to 
flush  at  greater  distances,  with  more 
complex  behavioral  responses  than 
observed  in  disturbances  caused  by 
automobiles,  all-terrain  vehicles,  foot 
approach,  or  motorboats.  This  was 
partially  attributed  by  the  scientists  to 
the  typical  operation  of  MPWC,  where 
they  accelerate  and  decelerate 
repeatedly  and  unpredictably,  and 
travel  at  fast  speeds  directly  toward 
shore,  while  motorboats  generally  slow 
down  as  they  approach  shore  (Rodgers, 
1997).  Scientific  research  also  indicates 
that  even  at  slower  speeds,  MPWC  were 
a  significantly  stronger  source  of 
disturbance  to  birds  than  were 
motorboats.  Levels  of  disturbance  were 
further  increased  when  MPWC  were 
used  at  high  speeds  or  outside  of 
established  boating  channels  (Burger, 
1998).  Research  notes  that  declining 
nesting  success  of  grebes,  coots,  and 
moorhens  in  the  Imperial  National 
Wildlife  Refuge  were  due  to  the  noise 
and  physical  intrusion  of  MPWC  (Snow, 


1989).  In  addition.  MPWC  have  been 
observed  flushing  wading  birds  and 
nesting  osprey  bom  their  habitats, 
contributing  to  abnormally  high 
numbers  of  abandoned  osprey  nests  on 
certain  islands  in  the  Florida  Keys  (U.S. 
Fish  and  Wildlife  Service.  1992).  The 
number  of  active  osprey  nests  in  the 
lower  Florida  Keys  "backcountry" 
dropped  from  five  to  zero  between  1986 
and  1990.  Biologists  believe  this  was 
due  to  MPWC  flushing  parents  from  the 
nests  (Cuthbert  and  Suman,  1995). 
Research  suggests  that  declines  in 
nesting  birds  in  some  states  occurred 
simultaneously  with  MPWC  operation. 
Numerous  shoreline  roost  sites  exist 
within  the  Sanctuary  and  research  has 
shown  that  human  distiu'bance  at  bird 
roost  sites  can  force  birds  to  completely 
abandon  an  area.  Published  evidence 
strongly  suggests  that  estuarine  birds 
may  be  seriously  affected  by  even 
occasional  disturbance  during  key  parts 
of  their  feeding  cycle,  and  when  flushed 
from  feeding  areas,  such  as  eelgrass 
beds,  will  usually  abandon  the  area 
until  the  next  tidal  cycle  (Kelly,  1997). 
Seabirds  such  as  common  murres  and 
sooty  shearwaters  often  form  large 
aggregations  on  the  surface  of  the  ocean. 
Feeding  aggregations  of  sooty 
shearwaters  can  often  number  in  the 
thousands  and  cover  significant  offshore 
areas.  These  feeding  flocks  are 
ephemeral  in  nature  and  their 
movement  is  dictated  by  the  availability 
of  their  prey.  These  seabirds  are 
especially  susceptible  during  these 
critical  periods  and  distiirbance  could 
have  negative  impacts  on  them. 

There  is  a  general  conclusion  that 
marine  mammals  are  more  disturbed  by 
watercraft  such  as  MPWC,  which  run 
faster,  on  varying  courses,  or  often 
change  direction  and  speed,  than  they 
are  by  boats  running  parallel  to  shore 
with  no  abrupt  course  or  major  speed 
changes.  Researchers  note  that  MPWC 
may  be  disruptive  to  marine  mammals 
because  they  change  speed  and 
direction  frequently,  are  unpredictable, 
and  may  transit  the  same  area 
repeatedly  in  a  short  period  of  time.  In 
addition,  because  MPWC  lack  low- 
frequency  long  distance  sounds 
underwater,  they  do  not  signal  surfacing 
mammals  or  birds  of  approaching 
danger  until  they  are  very  close  to  them 
(Gentry,  1996;  Osborne,  1996).  Possible 
distiubance  effects  of  MPWC  on  marine 
mammals  could  include  shifts  in 
activity  patterns  and  site  abandonment 
by  haibor  seals  and  Steller  sea  lions;  site 
abandonment  by  harbor  porpoise; 
injuries  from  collisions;  and  avoidance 
by  whales  (Gentry,  1996;  Richardson  et 
al.,  1995). 
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The  offshore  area  of  the  Sanctuary  is 
a  destination  feeding  ground  for 
endangered  blue  and  humpback  whales. 
Fin,  sei,  and  sperm  whales  also  frequent 
offshore  areas  to  forage.  The  recent 
MPWC  bans  implemented  by  PRNS  and 
GGlsJRA  limit  the  nearshore  areas  of  the 
Sanctuary  where  MPWC  can  be 
operated  and  increase  the  likelihood 
that  MPWC  will  be  used  in  the 
Sanctuary's  offshore  area.  The  traffic 
route  from  the  launch  site  in  Bodega 
Harbor  through  Bodega  Bay  to  and  from 
this  offshore  area  would  put  MPWC  in 
offshore  feeding  areas  for  federally 
listed  seabirds,  marine  mammals,  and 
salmon.  It  would  also  cross  the 
migration  corridor  for  gray  whales  and 
put  MPWC  in  close  proximity  to  gray 
whale  feeding  areas  in  Bodega  Bay.  Gray 
whales  pass  through  the  Sanctuary 
twice  a  year  on  their  migration  route 
between  winter  calving  grounds  in 
Mexico  and  summertime  feeding  areas 
in  Alaska. 

In  1995,  some  gray  whales  began 
feeding  in  the  Gulf  of  the  Farallones  in 
lieu  of  completing  their  yearly  migration 
to  Alaskan  feeding  grounds  and  some  of 
these  animals  are  beginning  to  reside  in 
the  Gulf  year-round.  Since  1999,  gray 
whales  have  been  feeding  in  Bodega  Bay 
in  unprecedented  numbers.  Some 
individuals  have  acclimated  to 
conditions  in  the  Sanctuary  and  are  now 
year  round  residents.  In  early  summer, 
gray  whales  begin  foraging  in  Bodega 
Bay  with  the  most  recent  feeding 
activity  documented  in  early  April, 
2000  (Dr.  Sarah  Allen,  Point  Reyes 
National  Seashore,  pers.  comm.  April 
11,2000). 

Historically,  there  were  four  launch 
sites  used  by  MPWC  to  access  Sanctuary 
waters:  Lawson's  Landing  at  Dillon 
Beach,  Millerton  Point  Park,  Inverness, 
and  Bodega  Harbor.  Millerton  Point 
Park  and  Inverness  are  now  closed  to 
launching  MPWC  as  a  result  of  the 
prohibition  against  MPWC  operation  in 
PRNS  and  GGNRA.  Lawson's  Landing  is 
in  Marin  County  and  was  closed  to 
MPWC  by  the  1999  County  ordinance 
but  can  be  used  at  the  present  time 
because  of  the  tentative  ruling  by  the 
Marin  Superior  Court  on  September  13, 
2000,  described  above.  Currently,  the 
only  remaining  egress  into  the 
Sanctuary  is  from  Lawson's  Laflding 
and  from  Bodega  Harbor  in  Sonoma 
County.  Use  by  MPWC  of  an  egress 
corridor  from  Bodega  Harbor  in  Sonoma 
County  would  put  MPWC  in  the  same 
vicinity  as  the  feeding  whales.  Gray 
whales  have  not  been  observed  in 
Bodega  Bay  when  MPWC  are  using  the 
area.  With  site  affinity  not  firmly 
established  for  gray  whales  starting  to 
feed  in  Bodega  Bay,  it's  important  that 


these  whales  be  allowed  to  forage 
without  repeated  disturbance. 

Endangered  blue  whales  were  also 
observed  feeding  two  miles  off  of  the 
Point  Reyes  headlands  during  July  of 
1999.  This  is  unusually  close  to  shore 
for  these  animals,  whose  numbers  in  the 
area  comprise  a  major  concentration  for 
the  world,  and  who  normally  forage 
farther  offshore.  This  unpredictable  blue 
whale  feeding  activity  demonstrates  the 
importance  of  protecting  all  of  the 
S^ctuary's  waters.  As  marine  mammal 
populations  begin  to  recover  from  years 
of  harvesting  pressure,  it  is  difficult  to 
predict  what  areas  of  the  Sanctuary  will 
be  utilized.  Humpback  whales  regularly 
feed  in  areas  outside  NOAA's 
previously  proposed  1000  yard  buffer 
(Kiekhefer,  1992).  During  summer  and 
fall  more  than  100  humpback  whales 
can  be  observed  moving  around  the  Gulf 
of  the  Farallones  following 
concentrations  of  herring,  sardines,  or 
krill  that  are  their  favorite  prey. 
Huinpbacks  use  bubble  nets  and  other 
behavioral  adaptations  during  feeding  to 
drive  their  prey  to  the  surface  where 
they  are  trapped  by  the  air-sea  interface 
and  captured. 

Federally  listed  Southern  sea  otter 
populations  are  also  recovering  from 
near  extinction  and  recolonizing  areas 
within  their  historic  range.  Sitings  of  sea 
otters  in  the  GFNMS  have  increased 
from  two  individuals  in  1992  to  20 
animals  in  1998  (Dr.  Sarah  Allen,  Point 
Reyes  National  Seashore,  pers.  comm. 
July,  1999).  Prior  to  the  designation  of 
the  Monterey  Bay  National  Marine 
Sanctuary,  an  otter  in  that  area  was 
struck  and  killed  by  an  MPWC.  (NOAA 
1990,  Volume  1).  Operation  of  MPWC  in 
GFNMS  could  put  these  animals  at  risk 
in  an  area  that  appears  to  be  providing 
habitat  and  an  opportunity  for  the 
species'  survival. 

In  Sanctuary  waters  beyond  three 
nautical  miles  are  found  1 1  federally 
endangered  and  7  threatened  species  of 
birds,  fish,  turtles,  and  marine 
mammals,  and  50%  of  all  the  ashy 
storm  petrels  in  the  world  and  90%  of 
all  the  common  murres  in  their  southern 
range.  These  waters  are  a  destination 
feeding  area  for  concentrations  of 
endangered  blue  and  humpback  whales, 
feeding  summer  resident  fin,  sei  and 
sperm  whales,  endangered  winter  run 
chinook  and  coho  salmon. 

MPWC  have  significant  potential  to 
interfere  with  a  large  number  of  other 
Sanctuary  users.  Numerous  respondents 
to  the  Notice  of  Inquiry/Request  for 
Information  and  the  April  23.  1999, 
proposed  rule  and  the  subsequent 
revised  proposed  rule  on  May  22.  2000. 
noted  that  MPWC  were  interfering  with, 
and  often  jeopardizing  the  well-being  of. 


swimmers,  kayakers,  canoeists,  and 
other  boaters  and  users  of  the  Sanctuary. 
MPWC  have  been  involved  in  numerous 
accidents,  and  thus  pose  a  hazard  to 
other  vessels  and  water  users.  Although 
MPWC  make  up  approximately  11%  of 
vessels  registered  in  the  countr\'  (U.S. 
Dept.  of  Interior,  1998c),  Coast  Guard 
statistics  show  that  in  1996  MPWC  were 
involved  in  36%  of  all  watercraft 
accidents  (U.S.  Coast  Guard,  1999).  In 
addition,  numerous  commentors  noted 
that  the  operation  of  MPWC  diminishes 
the  aesthetic  qualities  of  many  coastal 
and  ocean  areas,  and  may  interfere  with 
other  economic  uses,  such  as  tourism 

n.  Summary  of  Comments  and 
Responses 

Comment  1:  MPWC  operation  should 
be  prohibited  throughout  the  entire 
Sanctuary. 

Response:  NOAA  agrees.  After 
consideration  of  all  comments,  the  latest 
biological  information  on  impacts  of 
MPWC  in  offshore  areas,  regulations 
promulgated  by  other  resource  agencies 
with  adjacent  or  overlapping 
jurisdiction,  and  conflicts  with  other 
Sanctuary  users.  NOAA  has  concluded 
that  a  Sanctuary-wide  prohibition  on 
the  operation  of  MPWC  is  necessar>'  and 
the  best  way  to  protect  the  Sanctuary's 
resources. 

Comment  2:  MPWC  operation  should 
not  be  prohibited  throughout  the  entire 
Sanctuary. 

Response:  NOAA  disagrees.  See 
response  to  Comment  1 . 

Comment  3:  MPWC  should  be 
regulated  by  a  seasonal  ban  because  the 
presence  of  whales  in  the  Sanctuary  is 
seasonal. 

Response:  NOAA  disagrees.  A 
seasonal  ban  will  not  provide  adequate 
year-round  protection  to  whales  in  the 
GFNMS.  NOAA  believes  that  a  seasonal 
ban  will  not  give  adequate  protection  to 
Gray  whales  because  Gray  whales  have 
been  observed  in  the  Sanctuary  every 
month  of  the  year  since  1995.  Prior  to 
that.  Gray  whales  were  commonly  seen 
from  March  1 -December  1  and  often 
seen  in  February.  As  indicated  in  the 
final  EA.  researchers  have  indicated  that 
MPWC  may  disrupt  marine  mammals 
because  MPWC  change  speed  and 
direction  ft«quently.  are  unpredictable, 
and  may  transit  the  same  area 
repeatedly  in  a  short  period  of  time. 
Although  MPWC  lack  low-frequency 
long  distance  sounds  underwater  this 
does  not  mean  that  marine  mammals  are 
not  adversely  impacted  by  MPWC  noise. 
Whether  the  noise  is  heard  at  close 
range  or  farther  away,  it  still  will  disturb 
marine  mammals  which  may  cause 
shifts  in  activity  patterns,  site 
abandonment,  or  avoidance.  Since 
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marine  mammals  are  limited  to  close 
range  detection  of  MPWC  noise  and 
activity  there  is  a  greater  chance  of 
collision. 

In  addition,  whales  are  not  the  only 
wildlife  that  inhabit  the  Sanctuary  that 
are  disturbed  and  negatively  impacted 
by  the  use  of  MPWC.  A  seasonal  closure 
may  only  offer  protection  to  one  or  two 
specific  species,  but  not  to  the  other  33- 
marine  mammals  or  the  hundreds  of 
bird  and  fish  species  foimd  throughout 
the  Sanctuary  on  a  year-around  basis. 
Although  the  concentration  of  certain 
species  does  occiu  on  a  seasonal  basis, 
the  seasonal  overlay  among  species  is 
continuous  throughout  the  year  and  a 
seasonal  prohibition  would  not  provide 
full  protection. 

A  seasonal  ban  will  also  not 
adequately  address  the  other  concerns 
related  to  MPWC  use  in  the  Sanctuary 
such  as  noise,  conflicts  with  other 
Sanctuary  users,  tiirbidity.  and  water 
quality  concerns  related  to  2 -stroke 
engines.  A  more  detailed  explanation  of 
these  concerns  is  found  in  response  to 
comment  niunbers  7,  8,  and  6. 

Comment  4:  MPWC  threaten  and 
disturb  wildlife  in  the  Sanctuary. 

Response:  NOAA  agrees.  Research  in 
Florida  indicates  that  MPWC  cause 
wildlife  to  flush  at  greater  distances, 
with  more  complex  behavioral 
responses  than  observed  in  disturbances 
caused  by  automobiles,  all-terrain 
vehicles,  foot  approach,  or  motorboats. 
This  was  partially  attributed  by  the 
scientists  to  the  typical  operation  of 
MPWC.  where  they  accelerate  and 
decelerate  repeatedly  and 
unpredictably,  and  travel  at  fast  speeds 
directly  toward  shore,  while  motor  boats 
generally  slow  down  as  they  approach 
shore  (Rodgers,  1997).  Scientific 
research  also  indicates  that  even  at 
slower  speeds.  MPWC  were  a 
significantly  stronger  source  of 
disturbance  to  birds  than  were  motor 
boats.  Levels  of  disturbance  were  further 
increased  when  MPWC  were  used  at 
high  speeds  or  outside  of  established 
boating  channels  (Burger.  1998). 

There  is  a  general  conclusion  that 
marine  mammals  are  more  disturbed  by 
watercraft  such  as  MPWC.  which  run 
faster,  on  varying  courses,  or  often 
change  direction  and  speed,  than  they 
are  by  boats  ruiming  parallel  to  shore 
with  no  abrupt  course  or  major  speed 
change.  In  addition,  because  MPWC 
lack  low-frequency  long  distance 
sounds  underwater,  they  do  not  signal 
surfacing  mammals  or  birds  of 
approaching  danger  until  they  are  very 
close  to  them  (Gentry,  1996;  Osborne, 
1996).  Documented  distiuhance  effects 
of  MPWC  on  marine  mammals  could 
include  shifts  in  activity  patterns  and 


site  abandonment  by  harbor  seals  and 
Steller  sea  lions;  site  abandoiunent  by 
harbor  porpoise;  injuries  from 
collisions;  and  avoidance  by  whales 
(Gentry,  1996;  Richardson  et  al.,  1995). 

Comment  5:  MPWC  disturb  the 
tranquility  of  the  Sanctuary. 

Response:  NOAA  agrees.  The  use  of 
MPWC  can  conflict  with  other  users  of 
the  Sanctuary  who  use  it  solely  for 
aesthetic  purposes. 

Comment  6:  MPWC  cause 
"unacceptable"  pollution  as  a  result  of 
their  two-stroke  engines. 

Response:  NOAA  agrees.  MPWC  are 
powered  by  a  jet-propelled  system  that 
typically  involves  a  two-stroke  engine 
with  an  exhaust  expulsion  system  that 
vents  directly  into  the  water.  The  two- 
stroke  engines  found  on  the  vast 
majority  of  MPWC  in  the  United  States 
discharge  more  of  their  fuel  (ranging 
from  10%  to  more  than  50%  of  the 
unbumed  fuel/oil  mixture,  depending 
on  manufacturing  conditions  and 
operating  variables)  than  four-stroke 
engines  found  on  many  conventional 
recreational  boats  (Tahoe  Research 
Group,  1997).  These  emissions  pose  a 
serious  threat  to  the  environment,  as 
two-stroke  engines  introduce  more 
volatile  organic  compounds  (VOCs)  (by 
as  much  as  a  factor  of  10)  into  the  water 
than  four-stroke  engines  (Juttner  et  al., 
1995:  Tjamlund  et  al.,  1995).  These 
emissions  can  have  significant  adverse 
impacts  in  many  areas  of  the  Sanctuary, 
particularly  shallow  nearshore  coastal 
areas  and  estuaries. 

Comment  7:  NOAA  proposes  to  ban 
MPWC  because  their  two-stroke  engines 
release  pollutants  into  the  water  even 
though  other  recreational  vessels  with 
two-stoke  engines  are  free  to  operate 
throughout  the  Sanctuary. 

Response:  NOAA  disagrees.  NOAA 
acknowledges  that  motorized  watercraft 
with  two-stroke  engines  other  than 
MPWC  are  not  restricted  in  the 
Sanctuary  but,  as  indicated  in  response 
to  comment  6,  there  are  negative  water 
quality  impacts  associated  with 
MPWC's  engine  exhaust  and  subsequent 
discharge  of  VOCs  into  the  water 
column.  However,  the  proposed  ban  on 
MPWC  two-stroke  engines  is  not  the 
sole  reason  why  NOAA  proposes  a 
complete  ban  of  MPWC  throughout  the 
Sanctuary.  There  are  several  factors 
NOAA  has  taken  into  consideration 
while  proposing  this  ban  of  MPWC  that 
cumulatively,  indicate  that  a  total  ban  is 
necessary  including  wildlife 
disturbance,  user  conflicts,  and  safety 
concerns  (as  detailed  in  the  responses  to 
comments  4,  8,  9,  and  17).  Other 
watercraft  that  are  propelled  by  two- 
stroke  engines  do  not  have  the  same 
level  of  cumulative  adverse  impacts  to 


Sanctuary  resources  as  that  of  MPWC, 
therefore  NOAA  is  not  proposing  a  total 
ban  of  their  use  in  Sanctuary  waters. 

Comment  8:  MPWC  cause 
"unacceptable"  noise  levels,  that 
distiirb  marine  wildlife  (marine 
mammals,  seabirds)  as  well  as  human 
visitors  to  the  Sanctuary. 

Response:  NOAA  agrees.  In  general, 
unless  modified  by  the  operator  (i.e., 
removal  or  alteration  of  the  muffler), 
MPWC  do  not  appear  to  be  any  louder 
in  the  air  than  similarly  powered 
conventional  motorized  watercraft 
(MPWC  and  conventional  watercraft 
both  registered  between  74  and  84 
decibels  in  tests  conducted  in  1990) 
(Woolley,  1996)  and  appear  to  be  quieter 
underwater  (Gentry,  1996).  MPWC  may 
be  perceived  as  being  louder  than  other 
boats  because  they  can  travel  faster, 
closer  to  shore,  often  travel  in  groups, 
tend  to  frequently  accelerate  and 
decelerate,  and  "wake-jump."  These 
characteristics  create  uneven,  persistent 
noise  apparently  more  bothersome  to 
people  and  potentially  to  wildlife.  In 
addition,  research  indicates  that  the 
constancy  of  speed  figures  into  noise 
generation,  as  most  people  adjust  to  a 
constant  drone  and  cease  to  be 
disturbed  by  it,  even  at  elevated  levels, 
but  the  changes  in  loudness  and  pitch 
of  MPWC  are  more  distiu-bing  to  people 
than  other  watercraft  (Wagner,  1994).  In 
addition,  many  MPWC  operators  alter  or 
remove  the  mufflers  to  enhance  craft 
performance,  thus  increasing  the  noise 
generated  by  their  craft. 

Comment  9:  MPWC  operation 
presents  a  user  conflict  with  other 
Sanctuary  users  and  poses  a  threat  to 
anyone  engaging  in  other  recreational 
activities. 

Response:  NOAA  agrees.  The 
Sanctuary  encourages  multiple  uses  of 
its  waters  that  are  compatible  with 
resource  protection.  When  used  as 
designed  and  in  the  current  manner, 
MPWC  have  significant  potential  to 
interfere  with  a  large  number  of  other 
Sanctuary  users.  Niunerous  respondents 
to  the  proposed  rule  noted  that  MPWC 
were  interfering  with,  and  often 
jeopardizing  the  well-being  of, 
swinuners,  kayakers,  canoeists,  and 
other  recreational  boaters  and  users  of 
the  Sanctuary.  MPWC  have  been 
involved  tb  numerous  accidents,  and 
thus  pose  a  hazard  to  other  water  users. 
Although  MPWC  make  up 
approxinfately  1 1  %  of  vessels  registered 
in  the  country  (U.S.  Dept.  of  Interior, 
1998c),  Coast  Guard  statistics  show  that 
in  1996.  36%  of  all  watercraft  involved 
in  accidents  were  MPWC  (U.S.  Coast 
Guard,  1999).  While  this  accident  data 
is  not  site  specific  to  the  Sanctuary,  it 
does  demonstrate  that  the  potential  for 
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accidents  does  exist  and  that  MPWC 
have  a  higher  ratio  of  accidents  than 
other  motorized  watercraft. 

Additional  comments  received  noted 
that  the  operation  of  MPWC  in 
nearshore  areas  diminishes  the  aesthetic 
qualities  of  many  beach  and  recreational 
areas,  and  may  interfere  with  other 
economic  uses  of  the  areas  based  upon 
these  aesthetic  qualities. 

Comment  10:  A  partial  ban  on  MPWC 
use  would  be  impossible  to  enforce. 

Response:  NOAA  agrees.  A  partial  ban 
at  100  yards,  1000  yards,  or  event  three 
nautical  miles  would  be  difficult  to 
enforce.  In  a  tentative  ruling  issued 
September  13,  2000,  the  Superior  Court 
in  Marin  County  rejected  the  Coimty's 
ordinance  prohibiting  MPWC  operation 
was  rejected  by  the  Marin  for  being 
vague,  in  part  because  of  the  difficulty 
in  knowing  where  MPWC  could  be 
operated  in  the  County's  jurisdiction  out 
to  three-miles.  Before  the  Marin  Coimty 
ban,  there  was  difficulty  enforcing  the 
Point  Reyes  National  Seashore's  one 
quarter  mile  restriction. 

Despite  local  rider's  attempt  at  self- 
policing  and  their  efforts  to  create  no 
ride  zones,  violations  were  chronic  and 
regulations  were  hard  to  enforce.  A  total 
prohibition  will  provide  a  clear  and 
simple  enforcement  rule  within  the 
GFNMS,  will  avoid  confusion  and  will 
avoid  the  cost  of  installation  and 
maintenance  of  a  delineation  system. 

Delineation  of  MPWC  zones  with 
buoys  is  in  place  at  the  Monterey  Bay 
National  Marine  Sanctuary  (MBNMS) 
and  it  is  needed  for  enforcement 
because  MPWC  lack  standard 
navigational  equipment  and  chart 
storage.  MBNMS's  regulation  delineates 
four  near  harbor  areas  and  bouys  are  in 
place  to  mark  the  boundary.  The  Florida 
Keys  National  Marine  Sanctuary 
(FKNMS)  does  not  have  a  specific 
MPWC  regulation,  however  there  are  a 
number  of  small  areas  that  are  closed  to 
motorized  vessels.  These  areas  are 
delineated  by  spar  buoys  or  30  inch 
buoys  every  400  to  600  feet.  The  annual 
cost  of  maintenance  and  placement  of 
each  buoy  is  $25(>-$500  respectively 
(Upper  Keys  Manager,  Lt.Cdr.  David 
Savage,  pers.com.  October  3,  2000). 
These  buoys  are  placed  in  shallow  {1- 
2  fathoms  maximum  12  feet)  water. 
Because  of  weather  and  sea  conditions, 
the  GFNMS  would  require  a  48  inch  or 
larger  buoys  placed  at  a  depth  of  15-41 
fathoms  (90-246  feet)  at  a  cost  of  $2,000 
to  $5,000  each.  These  larger  buoys  are 
needed  because  of  ground  tackle 
requirements  for  sea  conditions.  In 
addition,  if  the  GFNMS  were  to  place 
buoys  1,200  feet  apart  (double  the  width 
of  the  FKNMS  placement);  a  minimiun 
of  4,000  buoys  would  be  required  to 


indicate  chaimels  and  closed  areas  (5 
buoys  per  nautical  mile  to  mark  86 
nautical  miles). 

Comment  1 1 :  NOAA  denied 
commentors  due  process  because  public 
comment  meetings  were  in  remote 
locations  and  electronic  comments  were 
not  accepted. 

Response:  NOAA  disagrees.  As  part  of 
this  process,  NOAA  held  one  public 
scoping  meeting  and  two  public 
hearings.  All  of  the  meetings  were  held 
at  the  Bear  Valley  Visitor  Center  of  the 
Point  Reyes  National  Seashore.  This  is 
a  central  location  for  the  GFNMS  and 
one  visited  by  over  1,300,000  people 
aimually.  It  is  well  known  and  easy  to 
find.  In  addition,  maps  to  the  Center 
were  provided  upon  request.  A  private 
meeting  with  the  industry 
representatives  was  also  held.  Over 
three  months  of  time  was  provided  for 
written  comments  in  this  and  the 
previous  proposed  rule. 

NOAA  oeheves  that  it  has  provided 
sufficient  opportunities  for  members  of 
the  public  to  comment  on  this  issue  and 
has  fulfilled  all  public  notice 
requirements.  NOAA  is  not  required  to 
accept  electronic  comments  and  does 
not  yet  have  a  formal  policy  on  this 
issue. 

Comment  12:  NOAA's  conclusions  are 
based  on  inacciu^te  and  outdated 
information. 

Response:  NOAA  has  considered  the 
most  current  information  available  in  its 
deliberations  regarding  the  regulation  of 
MPWC  in  the  Sanctuary.  Much  of  the 
information  is  from  1997  and  1998  data. 
The  sources  are  reliable,  well-known 
and  respected  in  their  fields,  and  have 
knowledge  and  experience  in  the  Gulf  of 
Farallones  National  Marine  Sanctuary. 
Please  refer  to  source  citations  located 
in  the  Bibliography  of  the 
Environmental  Assessment. 

Comment  13:  ProhibiUng  MPWC 
operation  without  prohibiting  operation 
of  other  motorized  craft  is  unfair 
discrimination. 

Response:  NOAA  disagrees.  No  other 
vessel  type  has  demonstrated  so  many 
wide  and  varied  detrimental  aspects  as 
MPWC.  These  aspects  include:  noise 
disturbance  to  wildlife  and  humans; 
dischai;ge  of  VOC  pollution  and  water 
quality  impacts:  physical  disturbance  to 
marine  mammal,  bird,  and  fish  from 
frequent  and  erratic  movement  and  fast 
speeds;  and  interference  with  other 
Sanctuary  users  (swimmers,  kayakers, 
canoeists,  other  boaters,  sailors,  hikers, 
beach  goers,  whale  and  bird  watchers, 
and  people  looking  for  a  wilderness 
experience  and  aesthetic  appreciation). 
These  impacts  are  supported  by 
scientific  information  data  and  provide 
justification  as  to  why  a  ban  is 


necessary.  NOAA  has  not  received 
comments  or  complaints  on  these  types 
of  cumulative  disturbances  caused  by 
other  vessel  types. 

Comment  14:  NOAA  failed  to  address 
the  current  regulations  in  the  Hawaiian 
Islands  Humpback  Whale  and  Florida 
Keys  National  Marine  Sanctuaries. 

Response:  NOAA  disagrees.  NOAA 
believes  that  an  accurate  comparison 
between  the  Gulf  of  the  Farallones  and 
the  Hawaiian  Islands  Humpback  Whale 
and  Florida  Keys  National  Marine 
Sanctuaries  cannot  be  made  because 
none  of  these  three  Sanctuaries  have 
similar  climates,  hydrodynamics, 
boundary  and  shoreline  delineation,  or 
species  composition. 

The  Hawaiian  Islands  Humpback 
Whale  National  Marine  Sanctuary 
protects  a  single  species  and  it  is  not 
required  to  address  the  complexity  of 
the  species  composition  at  GFNMS. 
which  has  33  marine  mammal,  400  bird, 
and  hundreds  of  fish  species.  The 
Florida  Keys  National  Marine  Sanctuar>' 
(FKNMS)  does  have  a  current  restriction 
on  MPWC  use  within  100  yards  of 
residential  shoreline  to  a  no-wake  speed 
(including  other  motorized  vessels). 
However,  in  October  1999.  the  FKNMS 
Sanctuary  Advisory  Council  decided 
that  these  strategies  had  been  ineffective 
and  voted  to  advise  the  Sanctuary 
managers  to  consider  new  regulations 
that  could  result  in  additional 
restrictions  to  MPWC  in  Florida. 

NOAA  believes  regulations  for  each 
National  Marine  Sanctuary  must  be 
considered  on  a  case-by -case  basis, 
taking  into  account  the  unique  features 
of  each  location,  including  living 
resources,  physical  characteristics,  and 
use. 

Comment  15:  NOAA  has  changed  the 
regulations  as  a  result  of  pressure  from 
NflPWC  opponents. 

Response:  NOAA  disagrees.  NOAA 
has  considered  all  information  carefully 
and  in  an  unbiased  manner  based  on  the 
information  found  in  the  scientific 
literature,  public  documents,  and 
comments  by  MPWC  users  and 
nonusers  alike.  Based  upon  new  and 
recent  regulations  for  areas  with 
contiguous  and  overlapping  boundaries, 
the  latest  biological  information  on 
impacts  of  MPWC  in  offshore  areas,  as 
well  as  conflicts  with  other  Sanctuary 
users,  NOAA  has  determined  that  a 
Sanctuary-wide  prohibition  on  the 
operation  of  MPWC  is  necessary  and  the 
best  way  to  adequately  protect  the 
Sanctuary's  resources.  NOAA's  initial 
proposal  of  a  1 ,000  yard  buffer  would 
have  only  protected  5%  of  the 
Sanctuary  from  the  impacts  of  MPWC 
operation,  leaving  the  remaining  95%  of 
the  Sanctuary  at  risk.  The  complete  ban 
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of  MPWC  in  GFTsfMS  will  ensure  full 
protection  to  marine  resource  that  could 
otherwise  be  affected.  J 

The  May  22.  2000.  Federal  Register 
notice  for  GFNMS  withdrawal  and 
notice  of  proposed  rule,  specifically 
states  that  the  action  was  taken  in 
response  to  the  petition  from  the 
Environmental  Action  Committee  of 
West  Marin  and  to  comments  received 
in  response  to  a  proposed  rule  that 
NOAA  published  on  April  23. 1999. 
Additional  information  on  effects  of 
MPWC  to  wildlife  in  GFNMS  has  been 
gathered  since  the  original  proposed  ban 
of  1 .000  yards  from  shore.  As  outlined 
in  the  May  22,  2000  notice,  observations 
in  July  1999  indicate  that  blue  whales 
which  had  previously  only  been  seen 
offshore  at  depths  of  100  fathoms  or 
more,  were  observed  closer  to  shore  at 
40  to  50  fathoms  and  one  sighting  at  20 
fathoms.  These  offshore  observations  of 
Gray  whales  and  other  species  such  as 
blue  whales,  guadalupe  fur  seals,  and 
humpback  whales,  all  indicate  that  if 
the  ban  were  restricted  to  1 ,000  yards 
the  potential  for  impacts  at  these 
offshore  distances  would  not  be 
decreased. 

Other  reasons  as  to  why  NOAA  has 
proposed  a  complete  ban  are  delineation 
and  enforcement.  As  discussed  in 
response  to  comment  10,  NOAA's  initial 
proposed  ban  of  1 ,000  yards  from  shore 
would  be  difficult  and  costly  to  enforce 
in  terms  of  personnel  and  buoy 
installation  and  maintenance. 

Comment  16:  NOAA  has  failed  to 
consider  alternatives  to  a  total  ban  of 
MPWC  in  the  Sanctuary.  1 

Response:  NOAA  disagrees.  NOAA 
considered  all  alternatives  described  in 
the  Environmental  Assessment,  which 
includes  a  description  of  the  alternative, 
a  discussion  of  its  environmental  and 
socioeconomic  impacts,  and  an  analysis 
of  the  alternative.  The  alternatives 
found  in  the  Environmental  Assessment 
include:  no  action:  creation  of  zones  for 
the  operation  of  MPWC:  banning 
operation  of  MPWC  from  the  nearshore 
area  of  the  Sanctuary;  prohibition  of 
operation  of  MPWC  in  the  entire 
Sanctuary;  and  regulation  of  all 
recreational  vessel  traffic  in  the 
Sanctuary.  NOAA  believes  that  it  has 
developed  its  regulations  fairly  and 
without  bias  based  upon  scientific 
literature,  public  docvunents,  and 
comments  from  MPWC  users,  nonusers, 
local  citizens,  and  the  MPWC  industry. 

Comment  17:  NOAA  caimot  rationally 
prohibit  operation  of  MPWC  use 
throughout  GFNMS  on  the  basis  of 
potential  conflicts  with  recreational 
users  concentrated  in  "nearshore 
waters." 


Response:  NOAA  is  not  prohibiting 
MPWC  use  solely  because  of  user 
conflicts.  As  explained  in  response  to 
comments  4,6,  and  18,  other  concerns 
associated  with  the  use  of  MPWC  in  the 
Sanctuary  support  NOAA's  conclusion 
that  operation  of  MPWC  should  be 
prohibited  throughout  the  Sanctuary. 
While  MPWC  do  interfere  with 
nearshore  uses  such  as  swimming, 
canoeing,  and  kayaking  and  cause 
adverse  impacts  to  nearshore  wildlife 
and  habitats,  the  impacts  that  MPWC 
can  have  on  wildlife  and  water  quality 
in  offshore  areas  is  also  part  of  the  basis 
for  this  action. 

Comment  18:  NOAA's  ovtm  data  from 
the  National  Marine  Fisheries  Service 
indicate  that  MPWC  operation  does  not 
pose  a  risk  to  marine  manunals. 

Response:  NOAA  disagrees.  The  data 
cited  from  the  Southwest  Region  of  the 
National  Marine  Fisheries  Service  is 
based  only  on  animals  that  have  washed 
ashore  in  a  dead  or  dying  state  and  do 
not  address  negative  impacts  aside  from 
mortality.  Morbidity  is  not  the  only 
measure  of  effects  on  a  marine  mammal. 
It  is  detrimental  to  marine  mammals, 
many  of  which  are  endangered  or 
threatened,  to  alter  their  behavior  (their 
feeding  activities  and  subsequently  their 
survivability)  in  a  significant  manner.  A 
comment  in  support  of  the  prohibition 
indicated  that  in  one  area  Gray  whales 
are  seen  frequently  in  proximity  of  other 
vessels  and  human  activity  but  are 
never  seen  when  MPWCs  are  present.  A 
comment  opposed  to  the  prohibition 
indicated  that  MPWCs  have  been 
operated  in  the  same  area  and  whales 
have  never  been  observed.  Both 
statements  support  the  contention  that 
Gray  whales  alter  their  behavior  to 
avoid  MPWCs.  Altering  animal  behavior 
is  contrary  to  the  goals  and  objectives  of 
the  Sanctuary. 

As  indicated  in  the  EA,  researchers 
have  reported  that  MPWC  may  be 
disruptive  to  marine  mammals  because 
MPWC  change  speed  and  direction 
frequently,  are  unpredictable,  and  may 
transit  the  same  area  repeatedly  in  a 
short  period  of  time.  It  is  true  that 
MPWC  lack  low- frequency  long  distance 
sounds  underwater.  However,  this  does 
not  mean  that  marine  mammals  are  not 
adversely  impacted  by  the  MPWC  noise. 
Whether  the  noise  is  heard  at  close 
range  or  farther  away,  it  still  will  distiirb 
marine  mammals  which  may  cause 
shifts  in  activity  patterns,  site 
abandonment,  or  avoidance.  Since 
marine  mammals  are  limited  to  close 
range  detection  of  MPWC  noise  and 
activity  there  is  a  greater  chance  of 
collision. 

Comment  1 9:  NOAA's  reference  to 
Coast  Guard  statistics  regarding  boating 


accidents  nationally  has  little  relevance 
given  the  absence  of  any  reported 
MPWC  accidents  in  the  GFNMS. 

Response:  NOAA  disagrees.  MPWC 
have  been  involved  in  numerous 
accidents,  and  thus  pose  a  hazard  to 
other  water  users.  Although  MPWC 
make  up  approximately  11  percent  of 
vessels  registered  in  the  country  (U.S. 
Dept.  of  Interior,  1998c],  Coast  Guard 
statistics  show  that  in  1996,  36  percent 
of  all  watercraft  involved  in  accidents 
were  MPWC  (U.S.  Coast  Guard,  1999). 
While  this  accident  data  is  not  site 
specific  to  the  Sanctuary,  it  does 
demonstrate  that  the  potential  for 
accidents  does  exist  and  that  MPWC 
have  a  higher  ratio  of  accidents  than 
other  motorized  watercraft. 

Comment  20:  NOAA  is  unconvincing 
in  its  attempt  to  suggest  that  the  recent 
efforts  by  Marin  County  to  ban  MPWC 
use  within  three  miles  of  shore 
necessitate  a  ban  by  NOAA  throughout 
the  Sanctuary.  No-wake  zones  could  be 
established. 

Response:  As  explained  in  the 
response  to  comment  10,  the  Marin 
Coimty  prohibition  was  recently 
overtiimed  in  a  tentative  ruling  by  the 
Marin  Superior  Court.  The  County  is  not 
enforcing  the  ordinance  at  this  time. 
Whether  the  County's  ordinance  is 
implemented  or  not,  NOAA  is  required 
to  protect  the  marine  resources  in  the 
GFNMS.  NOAA  believes  that  a  total  ban 
throughout  the  Sanctuary  is  necessary  to 
ensure  marine  resoiure  protection. 

No-wake  zones  would  only  provide 
protection  in  limited  areas  but  would  be 
very  expensive  because  they  would 
require  marker  buoys.  Sanctuary 
resources  outside  of  these  zones  would 
still  be  at  risk  from  the  effects  of  MPWC 
operation. 

Comment  21:  NOAA  continues  to 
advance  factual  inaccuracies, 
unfounded  assertions,  illogical 
conclusions  to  support  the  prohibition. 
NOAA  references  studies  regarding 
distiubance  of  waterfowl  and  seabirds 
as  a  reason  to  ban  MPWC  use 
throughout  the  entire  Sanctuary  even 
though  these  sources  recommend 
creation  of  a  "buffer  zone."  NOAA's 
assertion  that  MPWC  may  be  perceived 
as  being  louder  than  other  boats 
provides  no  potential  basis  for  a  ban 
extending  throughout  the  entire 
Sanctuary. 

Response:  NOAA  disagrees.  NOAA's 
decision  to  prohibit  MPWC  was 
carefully  considered  and  is  scientifically 
defensible.  Specifically,  NOAA  has 
referenced  numerous  studies  related  to 
MPWC  impacts  to  all  types  of  wildlife 
(marine  mammals,  birds,  and 
pinnepeds)  found  within  the 
Sanctuary's  boundaries,  not  just 


waterfowl  and  seabirds.  While  studies 
on  waterfowl  and  seabird  recommend 
the  creation  of  a  buffer  to  reconcile  the 
impacts  of  MPWC,  buffer  zones  will  not 
sufficiently  address  the  other  concerns 
related  to  MPWC  use  throughout  the 
sanctuary  such  as  water  pollution,  user 
conflicts,  and  other  wildlife  and  human 
distiu-bance  outside  of  the  zones. 

Comment  22:  MPWC  use  in  the 
Sanctuary  is  decreasing. 

Response:  NOAA  disagrees.  With  the 
closure  of  other  areas  within  and  around 
the  Sanctuary,  such  as  GGNRA  and 
PRNS,  it  is  imlikely  that  use  in  the 
Sanctuary  will  decrease.  NOAA  is  not 
aware  of  any  data  indicating  that  MPWC 
use  is  decreasing  in  GFNMS,  other  than 
statements  from  MPWC  users  and  use 
trends  nationally,  which  are 
documented  in  the  United  States  Coast 
Guard  report  (1999). 

Comment  23:  NOAA's  proposed 
regulation  is  arbitrary  because  it  would 
prohibit  MPWC  operation  because  of 
their  speed. 

Response:  NOAA  disagrees.  As  stated 
in  earlier  responses.  MPWCs  have  not 
been  proposed  to  be  baimed  in  the 
Sanctuary  because  of  any  single  reason 
such  as  speed.  Speed  is  one  of  many 
aspects  of  MPWCs,  including  water 
quality  effects,  noise  disturbance  to 
.  humans  and  wildlife,  and  user  conflicts, 
that  NOAA  considered. 

m.  Summary  of  Regulations 

The  regulations  for  the  GFNMS  are 
amended  as  follows: 

The  addition  to  15  CFR  922.82(a) 
prohibits  operation  of  MPWC  in  the 
Sanctuary'.  The  prohibition  includes  an 
exception  for  the  use  of  MPWC  for 
emergency  search  and  rescue  and  law 
enforcement  (other  than  training 
activities)  by  Federal,  State  and  local 
jurisdictions. 

The  addition  to  15  CFR  922.81 
provides  a  definition  of  "motorized 
personal  watercraft."  "Motorized 
personal  watercraft"  will  be  defined  as 
"a  vessel  which  uses  an  inboard  motor 
pow  3ring  a  water  jet  pump  as  its 
primary  source  of  motive  power  and 
which  is  designed  to  be  operated  by  a 
person  sitting,  standing,  or  kneeling  on 
the  vessel,  rather  than  the  conventional 
manner  of  sitting  or  standing  inside  the 
vessel". 

IV.  Miscellaneous  Rulemaking 
It  Mpiirements 

T  ecutive  Order  12866:  Regulatory 
impact 

This  nile  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 


Regulatory  Flexibility  Act 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  when 
this  rule  was  proposed  that  if  it  was 
adopted  as  proposed  it  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
comments  were  received  on  the 
economic  impact  of  the  proposed  rule 
on  small  entities  and,  therefore,  the 
basis  for  the  certification  has  not 
changed. 

Accordingly,  a  Regulatory  Flexibility 
Analysis  was  not  prepared. 

Paperwork  Reduction  Act 

This  rule  would  not  impose  an 
information  collection  requirement 
subject  to  review  and  approval  by  OMB 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3500  et  seq. 

National  Environmental  Policy  Act 

NOAA  has  concluded  that  this 
regulatory  action  does  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  an 
environmental  impact  statement  is  not 
required.  A  draft  environmental 
assessment  has  been  prepared.  It  is 
available  for  comment  from  the  address 
listed  at  the  beginning  of  this  notice. 

List  of  Subiects  in  15  CFR  Part  922 

Administrative  practice  and 
procedure.  Coastal  zone.  Education. 
Environmental  protection.  Marine 
resources.  Penalties,  Recreation  and 
recreation  areas,  Reporting  and 
recordkeeping  requirements.  Research. 

Alan  Neuschatz, 

Chief  Financial  Officer/Chief  Administrative 
Officer.  Ocean  Services  and  Coastal  Zone 
Management. 

Accordingly,  for  the  reasons  set  forth 
above,  15  CFR  Part  922,  Subpart  H.  is 
amended  as  follows: 

PART  922,  NATIONAL  MARINE 
SANCTUARY  PROGRAM 
REGULATIONS 

1.  The  authority  citation  for  Part  922 
continues  to  read  as  follows: 

Authority.:  16  U.S.C.  1431  et  seq. 

2.  Section  922.81  is  amended  by 
adding  the  following  definition,  in  the 
appropriate  alphabetical  order. 

1922.81    Dsflnitions. 

•        •        •        *        * 

Motorized  personal  watercraft  means 
a  vessel  which  uses  an  inboard  motor 
powering  a  water  jet  piunp  as  its 
primary  source  of  motive  power  and 


which  is  designed  to  be  operated  by  a 
person  sitting,  standing,  or  kneeling  on 
the  vessel,  rather  than  the  conventional 
maimer  of  sitting  or  standing  inside  the 
vessel. 

3.  Section  922.82  is  amended  by 
adding  new  paragraph  (a)(7)  as  follows: 

S  922.82    Prohibited  or  ott>erwis«  regulated 
activitiee. 

(a)  •  *  * 

(7)  Operation  of  motorized  personal 
watercraft.  except  for  the  operation  of 
motorized  personal  watercraft  for 
emergency  search  and  rescue  mission  or 
law  enforcement  operations  (other  than 
routine  training  activities)  carried  out  by 
National  Park  Service,  U.S.  Coast  Guard. 
Fire  or  Police  Departments  or  other 
Federal,  State  or  local  jurisdictions. 
•        •        •        *        * 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  872. 878,  880,  882.  884. 
and  892 

[Docl(etNo.01N-0073] 

Medical  Devices;  Exemption  From 
Premarfcet  Notification  Requirements; 
Class  I  Devices 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule;  technical 

amendment. 

SUMMARY:  In  the  Federal  Register  of  July 
25,  2001  (66  FR  38786).  the  Food  and 
Drug  Administration  (FDA)  amended  its 
medical  device  classification  regulations 
for  class  I  devices  to  specifically  add  a 
reference  to  the  general  limitations  on 
exemptions  from  premarket  notification 
requirements  from  each  generic  device 
classified  as  exempt  in  each  section.  As 
published,  an  exemption  from  the 
premarket  notification  requirements  and 
a  reference  to  the  general  limitations 
language  was  inadvertently  added  to  12 
device  classifications  that  should  not 
include  the  reference.  These  devices  are 
not  exempt  from  the  requirements  of 
premarket  notification.  This  document 
corrects  those  errors. 
DATES:  This  rule  is  effective  September 
10,2001. 

FOR  RIRTHER  INFORMATION  CONTACT: 
Heather  S.  Rosecrans.  Center  for  Devices 
and  Radiological  Health  (HFZ-104), 
9200  Corporate  Blvd.,  Rockville.  MD 
20850.301-594-1190. 
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SUPPLEMENTARY  INFORMATION: 
L^ackground 

Provisions  under  section  206  of  the 
Food  and  Drug  Administration 
Modernization  Act  (FDAMA)  exempt 
certain  class  I  devices  from  the 
premarket  notification  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act).  To  implement  the  new 
law,  FDA  evaluated  all  class  I  devices  to 
determine  which  device  types  should 
become  exempt  under  the  new 
provisions  and  which  device  types 
should  remain  subject  to  the 
requirements  of  510(k)  of  the  act  (21 
U.S.C.  360(k)).  FDA  then  amended  its 
classification  regulations  through  a 
series  of  publications  in  the  Federal 
Register  (63  FR  63222.  November  12, 
1998:  65  FR  2296,  January  14,  2000;  63 
FR  5387,  February  2, 1998;  and  66  FR 
38786).  The  most  recent  amendment  (66 
FR  38786)  revised  statutory  citations  for 
over  500  devices  in  order  to  reference 
the  limitation  provisions  found  in  each 
device  classification  regulation  for 
devices  that  were  exempt  from  the 
premarket  notification  requirements  for 
clarity  and  convenience.  During 
preparation  of  the  final  rule,  however, 
certain  devices  were  inadvertently 
included  in  a  list  of  devices  to  be 
amended,  and  were  erroneously 
changed  by  adding  the  limitations 
language  and  an  exemption  from 
premarket  notification.  This  document 
corrects  those  errors. 


n.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.30(hj  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required.  i 

m.  Analysis  of  Impacts  ' 

FDA  has  examined  the  impact  of  this 
rule  under  Executive  Order  12866  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612}  (as  amended  by  subtitle  D  of 
the  Small  Business  Regulatory  Fairness 
Act  of  1996  (Public  Law  104-121)),  and 
the  Unfunded  Mandates  Reform  Act  of 
1995  (Public  Law  104-4).  Executive 
Order  12866  directs  agencies  to  assess 
all  costs  and  benefits  of  available 
regulatory  alternatives  and,  when 
regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  enviroiunental.  public  health 
and  safety,  and  other  advantages; 
distributive  impacts:  and  equity).  The 
agency  believes  that  this  rule  is 
consistent  with  the  regulatory 


philosophy  and  principles  identified  in 
the  Executive  order.  In  addition,  this 
rule  is  not  a  significant  regulatory  action 
as  defined  by  the  Executive  order  and  so 
is  not  subject  to  review  under  the 
Executive  order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  this  rule  does  not 
change  the  status  quo  for  these  devices, 
the  agency  certifies  that  this  final  rule 
will  not  have  a  significant  negative 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  202(a) 
of  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4)  requires  that 
agencies  prepare  a  written  statement  of 
anticipated  costs  and  benefits  before 
proposing  any  rule  that  may  result  in  an 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  in  any 
one  year  (adjusted  cmnually  for 
inflation).  The  Unfunded  Mandates 
Reform  Act  does  not  require  FDA  to 
prepare  a  statement  of  costs  and  benefits 
for  the  final  rule,  because  the  final  rule 
is  not  expected  to  result  in  any  1-year 
expenditure  that  would  exceed  $100 
million. 

rv.  Paperwork  Reduction  Act  of  1995 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

List  of  Subjects 

21  CFR  Parts  872.  878.  880.  882,  and 
884 

Medical  devices. 

21  CFR  Part  892 

Medical  devices.  Radiation 
protection.  X-rays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  872. 
878.  880,  882.  884,  and  892  are 
amended  as  follows: 

PART  872— DENTAL  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  872  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351.  360.  360c.  360e, 
360j.  371. 

2.  Section  872.6710  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  872.6710    Boiling  water  sterilizef . 

***** 

(b)  Classification.  Class  I  (general 
controls). 


PART  878— GENERAL  AND  PLASTIC 
SURGERY  DEVICES 

3.  The  authority  citation  for  21  CFR 
part  878  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351.  360,  360c,  360e, 
360j,  3601,  371. 

4.  Section  878.4460  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§878.4460    Surgeon's  glove. 

***** 

(b)  Classification.  Class  I  (general 
controls). 

PART  880— GENERAL  HOSPITAL  AND 
PERSONAL  USE  DEVICES 

5.  The  authority  citation  for  21  CFR 
part  880  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351.  360.  360c.  360e. 
360j.  371. 

6.  Section  880.5680  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.5680    Pediatric  position  holder. 

***** 

(b)  Classification.  Class  1  (general 
controls).  The  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180.  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198.  with  respect  to 
complaint  files. 

7.  Section  880.6250  is  amended  by 
revising  paragraph  (b)  to  read  as  follovys: 

§  880.6250    Patient  examination  glove. 

***** 

(b)  Classification.  Class  1  (general 
controls). 

8.  Section  880.6375  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.6375    Patient  lubricant. 

***** 

(b)  Classification.  Class  I  (general 
controls). 

9.  Section  880.6760  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.6760    Protecth/e  restraint 

•        •        •        *        * 

(b)  Classification.  Class  I  (general 
controls). 

PART  882— NEUROLOGICAL  DEVICES 

10.  The  authority  citation  for  21  CFR 
part  882  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351.  360.  360c.  360e. 
360).  371. 

11.  Section  882.1030  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§882.1030    Ataxiagraph. 

***** 

(b)  Classification.  Class  1  (general 
controls). 
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12.  Section  882.1420  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§882.1420    Electroencephalogram  (EEG) 
signal  spectrum  analyzer. 

***** 

(b)  Classification.  Class  I  (general 
controls). 

PART  884-OBSTETRICAL  AND 
GYNECOLOGICAL  DEVICES 

13.  The  authority  citation  for  21  CFR 
part  884  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351.  360,  360c.  360e. 
360),  371. 

14.  Section  884.2980  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§884.2980    Telethermographic  system. 

(a)  *  *  * 

(2)  Classification.  Class  1  (general 
controls). 

•        *        •        •        * 

15.  Section  884.2982  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  884.2982    Liquid  crystal  thermographic 
system. 

(a)  *  *  * 

(2)  Classification.  Class  I  (general 
controls). 


PART  892— RADIOLOGY  DEVICES 

16.  The  authority  citation  for  21  CFR 
part  892  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351.  360.  360c.  360e, 
360j.  371. 

1 7.  Section  892 . 1 1 00  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§892.1100    Scintiilatton  (gamma)  camera. 

***** 

(b)  Classification.  Class  I  (general 
controls). 

18.  Section  892.1110  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§892.1110    Positron  camera. 


(b)  Classification.  Class  I  (general 
controls). 

Dated:  August  23.  2001. 
Unda  S.  Kahan, 

Deputy  Director,  Center  for  Devices  and 
Radiological  Health. 

[FR  Doc.  01-22577  Filed  9-7-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4152a;  FRL-705&-1] 

Approval  and  Promulgation  of  Air 
Quality  Impiementation  Plana; 
Pennaylvanla;  VOC  and  NOx  RACT 
Detarminations  for  14  Individual 
Sourcea  In  the  Phlladalphia- 
Wilmlngton-Tranton  Area 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
14  major  sources  of  volatile  organic 
compounds  (VOC)  and/or  nitrogen 
oxides  (  NOx).  These  sources  are  located 
in  the  Philadelphia-Wilmington-Trenton 
ozone  nonattainment  area  (the 
Philadelphia  area).  EPA  is  approving 
these  revisions  to  the  SIP  in  accordance 
with  the  Clean  Air  Act  (CAA). 
DATES:  This  rule  is  effective  on  October 
25,  2001.  without  further  notice,  unless 
EPA  receives  adverse  written  comment 
by  October  10,  2001.  If  EPA  receives 
such  comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch,  Air  Protection  Division, 
Mailcode  3AP21,  U.S.  £nvironmental 
Protection  Agency,  Region  III,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468.  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT:  Ray 
Chalmers  at  (215)  814-2061,  the  EPA 
Region  III  address  above  or  by  e-mail  at 


chalmers.my@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA).  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Pennsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  VOC  and  NOx 
sources.  The  major  source  size  is 
determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  Under  section  184  of  the  CAA, 
RACT  as  specified  in  sections  182(b)(2) 
and  182(f)  applies  throughout  the  OTR. 
The  entire  Commonwealth  is  located 
within  the  OTR.  Therefore,  RACT  is 
applicable  statewide  in  Pennsylvania. 

State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  sources  are  required  under  section 
182(b)(2).  The  categories  are:  (1)  All 
sources  covered  by  a  Control  Technique 
Guideline  (CTG)  document  issued 
between  November  15,  1990  and  the 
date  of  attainment;  (2)  All  sources 
covered  by  a  CTG  issued  prior  to 
November  15,  1990;  (3)  All  other  major 
non-CTG  rules  were  due  by  November 
15.  1992.  The  Pennsylvania  SIP  has 
approved  RACT  regulations  and 
requirements  for  all  sources  and  source 
categories  covered  by  the  CTGs. 

On  February  4.  1994,  PADEP 
submitted  a  revision  to  its  SIP  to  require 
major  sources  of  NOx  and  additional 
major  sources  of  VOC  emissions  (not 
covered  by  a  CTG)  to  implement  RACT. 
The  February  4.  1994  submittal  was 
amended  on  May  3,  1994  to  correct  and 
clarify  certain  presumptive  NOx  RACT 
requirements.  In  the  Philadelphia  area, 
a  major  source  of  VOC  is  defined  as  one 
having  the  potential  to  emit  25  tons  per 
year  (tpy)  or  more,  and  a  major  source 
of  NOx  is  also  defined  as  one  having  the 
potential  to  emit  25  tpy  or  more. 
Pennsylvania's  RACT  regulations 
require  sources,  in  the  Philadelphia 
area,  that  have  the  potential  to  emit  25 
tpy  or  more  of  VOC  and  sources  which 
have  the  potential  to  emit  25  tpy  or 
more  of  NOx  to  comply  with  RACT  by 
May  31,  1995.  The  regulations  contain 
technology-based  or  operational 
"presumptive  RACT  emission 
limitations"  for  certain  major  NOx 
sources.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
under  the  Pennsylvania  SIP),  the 
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regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not.  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by-case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 
On  March  23. 1998  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  In  that 
action,  EPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  currently  known  to 
PADEP;  or  (2)  demonstrates  that  the 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22,  1999, 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23, 1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/  NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2. 
above.  EPA  determined  that 
Pennsylvania's  April  22,  1999  submittal 
satisfied  the  conditions  imposed  in  its 


conditional  limited  approval  published 
on  March  23.  1998.  On  May  3,  2001  (66 
FR  22123),  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  The  regulation 
currently  retains  its  limited  approval 
status.  Once  EPA  has  approved  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 
Bucks,  Chester,  Delaware,  Montgomery 
and  Philadelphia  Counties;  the  limited 
approval  of  Pennsylvania's  generic  VOC 
and  NOx  RACT  regulations  shall 
convert  to  a  full  approval  for  the 
Philadelphia  area. 

It  must  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 
emissions  in  the  form  of  a  NOx  cap  and 
trade  regulation.  25  Pa  Code  Chapters 
121  and  123.  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR. 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
a  SIP  revision  on  June  6,  2000  (65  FR 
35842).  Pennsylvania  has  also  adopted 
regulations  to  satisfy  Phase  I  of  the  NOx 
SIP  call  and  submitted  those  regulations 
to  EPA  for  SIP  approval.  Pennsylvania's 
SIP  revision  to  address  the  requirements 
of  the  NOx  SIP  Call  Phase  I  consists  of 
the  adoption  of  Chapter  145 — Interstate 
Pollution  Transport  Reduction  and 
atnendments  to  Chapter  123 — Standards 


for  Contaminants.  On  May  29,  2001  (66 
FR  29064),  EPA  proposed  approval  of 
the  Commonwealth's  NOx  Sff  call  rule 
SIP  submittal.  EPA  expects  to  publish 
the  final  rulemaking  in  the  Federal 
Register  in  the  near  future.  Federal 
approval  of  a  case-by-case  RACT 
determination  for  a  major  source  of  NOx 
in  no  way  relieves  that  source  fit}m  any 
applicable  requirements  found  in  25  PA 
Code  Chapters  121. 123  and  145. 

n.  Summary  of  the  SIP  Revisions 

On  December  7, 1998,  February  2, 
1999,  April  20,  1999,  March  23,  2001 
(two  separate  submissions),  and  July  5, 
2001,  PADEP  submitted  revisions  to  the 
Pennsylvania  SIP  to  establish  and 
impose  RACT  for  several  sources  of 
VC)C  and/or  NOx.  This  rulemaking 
pertains  to  fourteen  (14)  of  those 
sources.  The  remaining  soiuces  are  or 
have  been  the  subject  of  separate 
rulemakings.  The  Commonwealth's 
submittals  consist  of  plan  approvals  and 
operating  permits  which  impose  VOC 
and/or  NOx  RACT  requirements  for 
each  source.  These  sources  are  all 
located  in  the  Philadelphia  area.  The 
table  below  identifies  the  sources  and 
the  individual  plan  approvals  (PAs)  and 
operating  permits  (OPs)  which  are  the 
subject  of  this  rulemaking.  A  summary 
of  the  VOC  and/or  NOx  RACT 
determinations  for  each  source  follows 
the  table. 


Pennsylvania— VOC  and  NOx  RACT  Determinations  for  Individual  Sources 


Source 


County 


PA  #  or  OP  # 


Source  type 


PdhJlant 


AkJan  Rubber  Company 

Art)ill  IrKJustries,  Inc 

Bethlehem  Lukens  Plate  

Braceland  Brothers.  Inc  

Graphic  Arts.  Inc 

International  Business  Systems 

McWhofter  Technologies  

Montenay  Montgomery  Ltd  

Newman  and  Company  

Northeast  Foods 

Northeast  Water  Pollution  Control 
Plant  (Philadelphia  Water  Depart- 
ment). 

O'Bhen  (Philadelphia)  Cogeneration, 
Inc.— Northeast  Water  Pollution 
Control  Plant. 

O'Brien  (Philadelphia)  Cogeneration. 
Inc.— Southwest  Water  Pollution 
Control  Plant. 

Pearl  Pressman  Lit>erty 


Philadelphia  . 
Philadelphia  . 
Montgomery 
Philadelphia  . 
Philadelphia  . 
Montgomery 
Philadelphia  . 
Montgomery 
Philadelphia 

Bucks  

Philadelphia 


Philadelphia 


Philadelphia 


Philadelphia 


PA-1561   

PA-51-3811  .. 
OP-46-0011  .. 

PA-3679  

PA-2260  

OP^»6-0049  .. 
PA-51-3542  .. 
OP-46-0010A 

PA-3489  

OP-09-0014  .. 
PA-51-9513  .. 


PA-1533 


PA-1534 


Plan  Approval  #7721 


Rut>t>er  Coated  Fabric  Maker 

Industrial  Laundry 

Steel  Plate  Production  

Printir>g  Facility 

Pnnting  Facility 

Printing  Facility  

Specialty  Resins  Producer  .... 
Municipal  Waste  Combustor  . 

Papertx)ard  Producer 

Bakery  

Wastewater  Treatment  Plant 


Electnc  Generatkxi  Facility 


Electric  Generation  Facility 


Printing  Facility 


VOC. 

VOC 

NOx  4  VOC. 

VOC. 

VOC. 

VOC. 

VOC. 

NOx 

NOx 

VOC. 

VOC  &  NOx. 


NOx. 
NOx. 
VOC. 


A.  Aldan  Rubber  Company 

Aldan  Rubber  Company  (Aldan)  has  a 
plant  located  in  Philadelphia. 
Pennsylvania  which  produces  custom 
rubber  coated  fabric.  Several 


installations  at  this  source  are  subject  to 
categoric  specific  SIP-approved  RACT 
requirements  adopted  by  the 
Commonwealth  in  accordance  with 
applicable  CTGs.  The  small  boiler  is 


subject  to  the  SIP-approved  presumptive 
RACT  for  NOx  found  at  25  Pa.  Code 


Federal  Register / Vol.  66,  No.  175 /Monday,  September  10,  2001 /Rules  and  Regulations        46955 


129.93  (b)(2).  Forty-two  mixing  chums 
and  a  crumber  uaiit  require  case-by-case 
RACT  determinations  to  control  VOCs. 
The  Philadelphia  Air  Management 
Services  (AMS)  issued  PA-1561  to 
Aldan  to  establish  and  impose  RACT. 
The  PADEP  submitted  PA-1561  to  EPA 
as  a  SIP  revision  on  behalf  of  the  AMS. 
PA-1561  establishes  RACT  for  the  42 
rubber-solvent  chiuns  as  the  use  of  a 
carbon  adsorber  system,  which ■PA-1561 
requires  to  be  maintained  in  accordance 
with  manufacturer's  specifications.  PA- 
1561  establishes  RACT  for  the  crumber 
unit  as  use  of  a  condenser.  The  PA 
requires  the  crumber  condenser 
temperature  to  be  maintained  at  less 
than  80  degrees  F.  The  PA  also  specifies 
that  the  crumber  unit's  VOC  emissions 
shall  be  limited  to  4  pounds  per  hour 
and  2.7  tons  per  year.  PA-1561  requires 
a  control  efficiency  test  on  the  carbon 
adsorber  unit  once  every  five  years,  and 
also  requires  records  to  be  kept  of  the 
concentration  of  organic  material  in  the 
exhaust  of  the  carbon  adsorber  imit  and 
of  the  maintenance  conducted  on  the 
unit.  PA-1561  requires  a  daily  log  to  be 
kept  of  the  temperature  of  the  crumber 
condenser.  In  addition.  PA-1561 
requires  Aldan  to  keep  all  the  records 
and  other  data  required  to  demonstrate 
compliance  with  the  RACT 
requirements  of  25  Pa.  Code  129.91- 
129.94. 

B.  Arbill  Industries,  Inc. 

Arbill  Industries,  Inc.  (Arbill)  has  a 
plant  in  Philadelphia,  Pennsylvania 
which  is  an  industrial  laundry  and 
petroleum  based  dry-cleaning  facility. 
Arbill  is  a  major  soiuce  of  VOC.  The 
AMS  issued  Arbill  Industries  PA-51- 
3811  to  establish  RACT.  The  PADEP 


submitted  PA-51-3811  to  EPA  as  a  SIP 
revision  on  behalf  of  the  AMS.  The 
facility  consists  of  several  VOC  emitting 
sources  including  2  heavy-duty 
petroleum  solvent  dry  cleaning  washers, 
10  textile  dryers  with  built-in 
condensers,  3  vacuum  stills  for 
petroleum  solvent,  and  26  ham{>ers. 
PA-51-3811  requires  a  RACT  program 
consisting  of  the  reduction  of 
evaporative  losses  from  washing, 
drying,  and  transfer  operations.  This 
program  includes  the  following:  (1) 
eliminating  fugitive  emissions  from  the 
dryer  by  replacement  of  the  cooling 
towers  to  allow  the  cooling  water  in  the 
dryer  condensers  to  be  kept  at  the 
constant  temperatures  required  for 
complete  recovery:  (2)  using  of 
petroleum  cleaning  solvents  that  have 
higher  flash  points;  (  3)  retrofitting  the 
Hoyt  dryers  with  three  temperature 
gauges,  installed  next  to  the  loading 
door,  to  measure  the  temperature  of  the 
dryer,  of  the  air  exiting  the  condenser, 
and  of  the  outlet  water  from  the 
condenser;  (4)  maintaining  the  proper 
operating  temperature  range  for  each 
dryer;  (5)  not  operating  any  dryer  that  is 
not  within  the  proper  operating 
temperature  range;  (6)  placing  covers 
over  all  hampers  used  to  transfer  textiles 
after  the  wash  cycle  to  reduce  fugitive 
emissions;  and  (7)  placing  covers  over 
all  hampers  containing  solvent  laden 
textiles  awaiting  processing.  PA-51- 
3811  requires  Arbill  to  keep  records  of 
solvent  usage,  of  solvent  chemical 
composition,  of  solvent  purchases  and 
inventories,  of  the  reconciliation  of 
solvent  purchases  and  inventories  with 
actual  usage,  of  the  three  temperature 
readings  from  each  Hoyt  dryer  (taken 
once  per  load  per  dryer),  and  of  the 


operating  hours  of  each  unit.  PA-51- 
3811  also  requires  Arbil  to  keep  all 
records  and  other  data  required  to 
demonstrate  compliance  with  the  RACT 
requirements  of  25  Pa.  Code  129.91- 
129.94. 

C.  Bethlehem  Lukens  Plate 

Bethlehem  Lukens  Plate  (Bethlehem) 
operates  a  plant  located  in  Montgomery 
County,  Pennsylvania  which  produces 
carbon,  alloy,  and  stainless  steel  plates. 
Bethlehem  is  a  major  source  of  NOx  and 
VOC.  Many  installations  and  processes 
at  this  source  are  subject  to  categoric 
specific  SIP-approved  RACT 
requirements  adopted  by  the 
Commonwealth  in  accordance  with 
applicable  CTGs  and  to  SIP-approved 
presumptive  RACT  requirements  to 
control  NOx.  Other  installations  and 
processes  require  case-by-case  RACT 
determinations.  The  PADEP  issued 
Bethlehem  OP-46-001 1  to  establish 
RACT.  OP-46-0011  establishes  the 
following  NOx  RACT  emission  limits: 


-1 
Furnace 

NOx  emissKxi 
limit,  tons 
per  year' 

Slab  Heating  Furnace 

Slab  Heating  Fumace 

Rose  Annealing  Fumace 

Quench  Fumace 

8597 

187  34 

36  84 

50  55 

Temper  Fumace  

19  78 

"  To  be  met  on  a  12-month  rolling  basis. 

OP-46-OOn  also  requires  the  fuel 
usage  of  the  furnaces  to  be  limited  as 
per  the  following  Table  and  the  annual 
NOx  emissions  to  be  determined  by 
multiplying  the  annual  usage  of  natural 
gas  by  the  corresponding  emission 
factor: 


Source 

NG  fuel  usage  (thousand 
cubtc  feet) 

Emissk>n  factor 

Monthly 

Annual 

LB  NOx/IOOOCF  NG 

Slab  Heating  Fumace  1  

Slab  Heatirm  Fumace  2 

• ; 

156.240 

151.821  ; 

46.968  I 

74.638 

23.570  [ 

1,874.880 

1.821.848 

575.856 

895.657 

282.839 

0388 
0198 

Rose  Annealing  Fumace 

Quench  Fumace         

0140 
0140 

Temoer  Fumace 

0.100 

In  addition.  OP-46-0011  also 
specified  that  RACT  for  the  furnaces 
includes  maintenance  and  operation  in 
accordance  with  manufacturer's 
specifications  as  well  as  in  accordance 
with  good  air  pollution  control 
practices.  OP-46-0011  also  includes 
requirements  which  make  foiu 
emergency  generators  rated  at  1000.  300. 
150,  and  125  KW  subject  to  the 
presumptive  NOx  RACT  requirements 
of  25  Pa.  Code  section  129.g3(c)(5).  The 


permit  requires  that  they  shall  not 
operate  more  than  500  hours  in  any 
consecutive  12  month  period.  The 
permit  also  requires  that  they  be 
maintained  and  operated  in  accordance 
with  manufacturers'  specifications  as 
well  as  in  accordance  with  good  air 
pollution  control  practices.  With  respect 
to  VOC  emissions.  OP-46-0011  requires 
that  the  VOC  emissions  from  each  of  the 
following  sources  or  processes  shall 
never  exceed  3  pounds  per  hour.  15 


pounds  per  day,  or  2.7  tons  per  year:  a 
200  HP  steam  generator,  a  300  HP  steam 
generator,  a  Drever  fumace.  a  quench 
fumace,  a  temper  fumace,  slab  heating 
furnaces  No.  1  and  No.  2,  miscellaneous 
cutting  torches,  a  rose  annealing 
fumace,  space  heaters,  slab  preheaters 
No.  1  through  No.  4,  APB  Preheaters  No. 
1  through  No.  3.  four  emergency 
generators  (1000  KW.  300  KW.  150KW. 
&  125  KW),  one  emergency  waste  water 
treatment  plant  (WWTP)  diesel  pump. 


VOL 
1)6 


46956        Federal  Register/ Vol.  66,  No.  175 /Monday,  September  10.  2001/Riiles  and  Regulations 


Federal  Register /Vol.  66,  No.  175 /Monday,  September  10,  2001 /Rules  and  Regulations        46957 


ISIS 
175 


20)1 


10 


above  ground  storage  tanks,  a  propane 
vaporizer,  VOC  emissions  from 
miscellaneous  cleaning  fluids  used  for 
maintenance,  Safety-Kleen  or  similar 
parts  washers,  freeze  protection,  VOC 
emissions  from  miscellaneous 
maintenance  painting,  and  VOC 
emissions  from  maintenance  lubricant 
sprays.  The  permit  also  requires  that 
these  imits  or  operations  shall  be 
maintained  and  operated  in  accordance 
with  manufacturers'  speciflcations  as 
well  as  in  accordance  with  good  air 
pollution  control  practices.  OP-46-0011 
requires  Lukens  to  keep  records  of  the 
fuel  used  per  month  for  each  furnace  on 
a  12-month  rolling  basis,  the  number  of 
hours  of  operation  in  any  12 
consecutive  month  period  for  each 
emergency  generator  described  in 
Condition  6.  and  of  all  additional  data 
required  by  25  Pa.  Code  129.95. 

D.  Bmceland  Brothers,  Inc. 

Braceland  Brothers,  Inc.  is  a  printing 
facility  located  in  Philadelphia, 
Pennsylvania.  Braceland  is  a  major 
source  of  VOC.  The  AMS  issued  PA- 
3679  to  establish  RACT.  The  PADEP 
submitted  PA-3679  to  EPA  as  a  SIP 
revision  on  behalf  of  the  AMS.  PA-3679 
establishes  RACT  requirements  for  1 
non-heatset  web  offset  lithographic 
printing  press,  3  heatset  web  offset 
lithographic  printing  presses,  and  2 
non-heatset  sheetfed  offset  lithographic 
printing  presses.  PA-3679  specifies  that 
RACT  consists  of  the  use  of  inks, 
fountain  solutions,  and  cleaning 
solutions  which  meet  specified  lower 
VOC  content  limitations.  PA-3679 
requires  that  the  VOC  fraction  of  the  ink 
(minus  water),  as  applied  to  the 
substrate,  shall  not  exceed  25  percent  by 
weight.  PA-3679  also  requires  that  the 
VOC  content  of  the  fountain  solutions 
for  the  web  presses,  as  applied,  shall  be 
maintained  at  or  below  5.0  percent  by 
weight,  and  that  the  fountain  solutions 
shall  contain  no  alcohol.  PA-3679  also 
specifies  that  the  VOC  content  of  the 
foimtain  solutions  for  the  sheetfed 
presses,  as  applied,  shall  be  maintained 
at  or  below  5.0  percent  by  weight  or 
shall  be  maintained  at  or  below  8.5 
percent  by  weight  and  refrigerated  to  60 
degrees  F  or  less.  Finally.  PA-3679 
specifies  that  cleaning  solutions  shall 
either:  (1)  Have  a  VOC  content,  as 
applied,  less  than  or  equal  to  30  percent 
by  weight,  (2)  have  a  VOC  composite 
partial  pressure,  as  used,  less  than  or 
equal  to  10  mm  Hg  at  68  degrees  F,  or 
(3)  be  used  in  amounts  which  do  not 
exceed  55  gallons  over  any  12-month 
rolling  period.  PA-3679  requires  that 
detailed  records  to  be  kept  pertaining  to 
the  inks,  fountain  solutions,  and 
cleaning  solutions  to  determine 


compliance.  The  PA  also  specifies  that 
a  record  of  VOC  emissions  per  press, 
using  a  mass  balance  equation,  shall  be 
shall  be  maintained  on  a  rolling  12 
month  basis.  In  addition,  it  requires  that 
material  purchases  and  inventories  shall 
be  maintained  and  reconciled  with 
actual  usage.  PA-3679  also  contains  a 
general  requirement  to  keep  all  the 
records  and  other  data  needed  to 
demonstrate  compliance  with  the  VOC 
RACT  requirements  of  25  Pa.  Code 
§129.91-129.94. 

E.  Graphic  Arts,  Inc. 

Graphic  Arts,  Inc.  is  a  lithographic 
printing  facility  located  in  Philadelphia, 
Pennsylvania.  The  plant  is  a  major 
source  of  VOC.  The  AMS  issued  PA- 
2260  to  establish  and  impose  RACT. 
The  PADEP  submitted  PA-2260  to  EPA 
as  a  SIP  revision  on  behalf  of  the  AMS. 
PA-2260  establishes  RACT  for  five  non- 
heatset  sheetfed  lithographic  printing 
presses.  PA-2260  requires  as  the  use  of: 
(1)  Inks  with  a  VOC  fraction  of  no  more 
than  25  percent  by  weight;  (2)  fountain 
solutions  with  a  VOC  fraction  of  no 
more  than  20  percent  by  volimie;  and  (3) 
cleaning  solutions  with  either  a  VOC 
content  (as  applied)  less  than  or  equal 
to  30  percent  by  weight,  or  a  VOC 
composite  partial  pressure  (as  used)  less 
than  or  equal  to  10  mm  Hg  at  68  degrees 

F,  or  which  are  used  in  quantities  which 
do  not  exceed  55  gallons  over  any  12- 
month  rolling  period.  To  determine 
compliance  with  these  requirements, 
PA-2260  requires  detailed  records  to  be 
kept  pertaining  to  the  inks,  fountain 
solutions,  and  cleaning  solutions.  The 
permit  also  contains  a  general 
requirement  to  keep  all  the  records  and 
other  data  needed  to  demonstrate 
compliance  with  the  VOC  RACT 
requirements  of  25  Pa.  Code  129.91- 
129.94. 

F.  International  Business  Systems,  Inc. 

International  Business  Systems,  Inc. 
(International  Business  Systems)  is  a 
printing  facility  located  in  Montgomery 
County,  Pennsylvania.  The  plant  is  a 
major  source  of  VOC.  PADEP  issued 
OP-46-0049  to  establish  and  impose 
RACT.  OP-46-0049  includes  RACT 
requirements  for  10  non-heatset  web 
offset  lithographic  printing  presses, 
eight  tinting  units,  and  miscellaneous 
units.  OP-46-0049  requires  that  the 
VOC  emissions  from  the  presses  be 
limited  to  18  tons  per  year  on  a  12- 
month  rolling  basis,  and  limits  the  VOC 
emissions  from  clean-up  solvents  to  16 
tons  per  year  on  a  12-month  rolling 
basis.  The  permit  also  requires  all  inks 
used  to  be  non-heatset  inks  containing 
less  than  35  percent  VOC  by  weight. 
Further,  OP-46-0049  requires  the  VOC 


content  of  the  wetting/foimtain 
solutions  when  using  UV  cured  inks  to 
be  8  percent  or  less  as  applied. 
However,  the  permit  provides  that  an 
"alternative"  fountain  solution  which 
does  not  exceed  10%  VOC  by  weight 
may  be  used  if  the  company  notifies  the 
PADEP  that  compliance  wetting 
/fountain  solutions  are  not  available. 
The  use  of  the  alternative  fountain 
solution  is  allowed  only  until  an 
appropriate  lower  VOC  content  fountain 
solution  becomes  available.  OP-46- 
0049  limits  emissions  from  the  tinting 
units  to  30  tons  per  year  on  a  12  month 
rolling  basis.  In  addition,  the  permit 
specifies  that  operation  and 
maintenance  of  all  VOC  emitting  units 
must  be  in  accordance  with 
manufacturer's  specifications  and  good 
air  pollution  control  practices.  Finally, 
OP-4&-0049  specifies  that  all  solvent 
laden  containers  shall  be  closed  at  all 
times  except  during  filling  or  draining, 
and  that  all  solvent  laden  towels  shall 
be  placed  in  closed  containers 
immediately  after  use  and  then  disposed 
of  to  minimize  VOC  emissions.  The 
facility  also  has  some  additional 
miscellaneous  VOC  emitting  equipment, 
including  1  film  and  2  plate  processors, 
7  collating  machines,  an  alcohol  storage 
tank,  4  parts  washers,  several  space 
heaters,  and  a  natural  gas  fired 
emergency  electric  generator.  The 
permit  limits  VOC  emissions  from  these 
source  groups  to  less  than  3  pounds  per 
hour,  15  pounds  per  day,  or  2.7  tons  per 
year.  It  also  requires  operation  and 
maintenance  in  accordance  with 
manufactuirer's  specifications  and  good 
air  pollution  control  practices.  OP— 46- 
0049  requires  detailed  records  to  be  kept 
pertaining  to  the  inks,  fountain 
solutions,  and  cleaning  solutions.  The 
permit  also  requires  that  records  be  kept 
in  accordance  with  25  Pa.  Code  129.95. 

G.  McWhorter  Technologies,  Inc. 

McWhorter  Technologies  Inc. 
(McWhorter),  located  in  Philadelphia, 
Pennsylvania,  produces  specialty  resins 
used  by  the  coatings  industry. 
McWhorter  is  a  major  source  of  VOC. 
The  AMS  issued  PA-51-3542  to 
establish  RACT.  The  PADEP  submitted 
PA-51-3542  to  EPA  as  a  SIP  revision  on 
behalf  of  the  AMS.  PA-51-3542 
establishes  RACT  requirements  for 
reactor  vessels,  storage  tanks,  thinning 
tanks,  a  scrubber,  boilers,  space  heaters 
and  other  combustion  equipment.  RACT 
is  specified  as  the:  (1)  Use  of 
temperature  controllers  on  packed 
columns  to  prevent  excess  vapor  loss  in 
reactors,  (2)  use  of  an  automatic  caustic 
feed  system  for  the  scrubber,  (3)  use  of 
conservation  vents  on  all  fixed  roof 
tanks,  (4)  use  of  a  heat  exchanger  in  the 


wastewater  treatment  system  to  reduce 
emissions  from  storage  tanks  during 
processing,  (5)  use  of  carbon  canisters  to 
treat  vapor  from  the  wastewater  tanks, 
(6)  closure  of  all  storage  vessel  lids 
except  during  transfer  operations,  (7) 
use  of  mechanical  or  equivalent  seals  on 
all  pumps,  (8)  use  of  caps,  blind  flanges, 
plugs,  or  second  valves  to  seal  open  end 
lines  at  all  times,  except  during 
operations,  maintenance,  or  repairs 
which  require  process  fluid  flow 
through  open-ended  valves  or  lines,  and 
(9)  use  of  an  equipment  inspection  and 
maintenance  program.  PA-51-3542 
requires  the  Company  to  keep  all 
records  and  other  data  required  to 
demonstrate  compliance  with  RACT 
requirements  of  25  Pa.  Code  129.91- 
129.94. 

H.  Montenay  Montgomery  Limited 
Partnership 

Montenay  Montgomery-Limited 
Partnership  operates  a  municipal  waste 
combustor  in  Montgomery  County, 
Peimsylvania.  The  facility  is  a  major 
source  of  NOx.  The  PADEP  issued  OP- 
46-001 OA  to  establish  and  impose 
RACT.  The  plant  has  two  municipal 
waste  combustors,  each  rated  to  bum 
600  tons  of  waste  per  day.  OP-46- 
OOIOA  specifies  that  air  contaminant 
emissions  from  the  two  municipal  waste 
combustors  must  be  controlled  through 
the  use  of  individual  Research-Cottrell 
spray  dryer  absorber  using  Sorbalit  1 
reagent  to  control  mercury  and  acid 
gases,  Research-Cottrell  fabric  collectors 
and  a  selective  non-catalytic  reduction 
(SNCR)  control  system.  OP-46-0010A 
requires  that  NOx  emissions  per 
combustor  (expressed  as  N02)  shall  not 
exceed  a  24-hour  daily  arithmetic 
average  of  205  parts  per  million  by 
volume,  corrected  to  7  percent  oxygen, 
dry  basis  and,  in  accordance  with  40 
CFR  60.33b(d),  109  pounds  per  hour, 
and  477.4  tons  per  year.  OP-46-0010A 
also  specifies  that  the  facility  shall 
comply  with  all  applicable  requirements 
in  40  CFR  part  60,  subpart  Cb  (relating 
to  Emission  Guidelines  and  Compliance 
Times  for  large  Muinicipal  Waste 
Combustors  that  are  constructed  on  or 
before  September  20, 1994).  The  permit 
requires  diat  compliance  with  the  NOx 
limits  be  monitored  using  continuous 
emissions  monitors.  OP-46-0010A 
requires  the  facility  to  keep  records  of 
air  pollution  control  system  evaluations 
and  records  of  calibration  checks, 
adjustments,  and  maintenance  on  all 
equipment  is  subject  to  the  its 
requirements.  In  addition  to  the 
incinerators,  the  fricility  is  equipped 
with  an  emergency  diesel-fired 
generator.  OP-46-0010A  specifies  that  ' 
the  generator  shall  not  be  operated  in 


excess  of  500  hours  in  a  consecutive  12 
month  period,  which  makes  the 
emergency  generator  subject  to  the 
presumptive  RACT  requirements 
specified  at  25  Pa.  Code  Section 
129.93(c).  OP-46-0010A  also  specifies 
that  the  generator  shall  be  operated  and 
maintained  in  accordance  with  the 
manufacturer's  specifications  and  good 
air  pollution  control  practices. 

/.  Newman  and  Company 

Newman  and  Company  (Newman)  is 
a  paperboard  production  facility  located 
in  Philadelphia,  Pennsylvania.  The 
plant  is  a  major  source  of  NOx-  Many 
installations  and  processes  at  this 
facility  are  subject  to  and  to  SIP- 
approved  presumptive  RACT 
requirements  to  control  NOx-  The  AMS 
issued  PA-3489  to  establish  and  impose 
RACT.  The  PADEP  submitted  PA-3489 
to  EPA  as  a  SIP  revision  on  behalf  of  the 
AMS.  PA-3489  limits  NOx  emissions 
from  the  Union  Ironwork  boiler  (which 
has  a  rated  firing  rate  of  118  million  Btu 
per  hour  and  which  uses  either  natural 
gas  or  #6  oil  as  a  fuel)  to  121  tons  per 
year  on  a  rolling  12-month  basis.  It  also 
establishes  NOx  emissions  limits  for  the 
boiler  of  0.37  Ibs/MMBtu  when  firing 
natural  gas  and  of  0.43  Ibs/MMBtu 
when  firing  #6  oil.  In  addition,  PA-3489 
requires  an  annual  tune-up  of  the  boiler 
to  be  done  to  ensure  that  it  is  meeting 
the  operating  standards  as  specified  by 
the  manufacturer.  PA-3489  requires  a 
stack  test  to  be  done  once  every  five 
years  to  determine  the  boiler's  NOx 
emissions.  PA-3489  also  requires  the 
facility  to  use  emissions  factors  in  lbs. 
NOx/MMBtu  from  the  most  recent  stack 
test  to  calculate  the  rolling  1 2-month 
total  of  NOx  emissions  frt)m  the  boiler. 
PA-3489  further  requires  the  company 
to  submit  quarterly  reports  which  shall 
include  the  type  and  amount  of  fuels 
burned  each  day,  the  heat  content  of 
each  fuel,  the  total  heating  value  of  the 
fuel  consumed  each  day,  and  the  12- 
month  rolling  NOx  totals  for  each 
individual  month  in  the  quarter.  PA- 
3489  also  requires  the  company  to  keep 
all  records  and  other  data  required  to 
demonstrate  compliance  with  RACT 
requirements  of  25  Pa.  Code  129.91- 
129.94. 

/.  Northeast  Foods,  Inc. 

Northeast  Foods,  Inc.  (Northeast 
Foods), located  in  Bucks  County, 
Pennsylvania,  produces  hamburger  rolls 
and  English  muffins.  The  plant  is  a 
major  source  of  VOC  emissions.  PADEP 
issued  OP-09-0014  to  establish  and 
impose  RACT.  OP-09-0014  establishes 
RACT  requirements  for  three  natural 
gas-fired  griddles  used  to  bake  English 
Muffins,  a  natural  gas-fired  oven  used  to 


bake  rolls,  and  two  natural  gas-fired 
boilers  with  heat  input  ratings  of  6.3 
MMBtu/hr  each.  OP-09-0014 
establishes  VOC  RACT  as  operation  in 
accordance  with  manufacturer's 
specifications  and  good  air  pollution 
control  practices.  In  addition,  the  permit 
requires  muffin  griddle  line  3  to  remain 
shutdown  and  the  natural  gas  line  to 
that  oven  be  turned  off.  OP-09-0014 
specifies  that  reactivation  of  this  muffin 
line  will  require  the  company  to  comply 
with  25  Pa.  Code,  Chapter  127.  The 
permit  requires  the  company  to  keep 
records  demonstrating  compliance  in 
accordance  with  its  requirements  and  25 
Pa.  Code  129.95.  Among  other  things, 
the  permit  requires  the  Company  to 
record  the  types  and  amounts  of  product 
produced  monthly,  the  initial  yeast 
content  and  total  yeast  action  time  for 
each  product  produced  monthly,  the 
spike  yeast  content  and  spiking  time  for  ■ 
each  product  produced  monthly,  and 
the  monthly  operating  hours  of  each  of 
the  ovens. 

K.  Northeast  Water  Pollution  Control 
Plant  (Philadelphia  Water  Department) 

The  Northeast  Water  Pollution 
Control  Plant  .  which  is  operated  by  the 
Philadelphia  Water  Department,  is  a 
publicly  owned  wastewater  treatment 
plant.  The  plant  is  a  major  source  of 
VOC  and  NOx.  The  NOx  emitting 
installations  and  processes  at  this 
facility  are  subject  to  SIP-approved 
presumptive  RACT  requirements  of  25 
Pa.  Code  129.93.  The  AMS  issued  PA- 
51-9513  to  establish  and  impose  RACT. 
The  PADEP  submitted  PA-51-9513  to 
EPA  as  a  SIP  revision  on  behalf  of  the 
AMS.  The  plant  emits  VOCs  from  the 
wastewater  treatment  process.  Excess 
gas  produced  by  the  anaerobic  digestion 
of  sludge  is  flared  through  waste  gas 
burners.  PA-51-9513  specifies  that  VOC 
RACT  for  the  wastewater  treatment 
process  is  adhering  to  an  established 
good  maintenance  and  operation 
program.  The  permit  requires  the 
company  to  determine  VOC  emissions 
on  a  daily  basis  using  the  results  of  a 
wastewater  influent  sample  taken  on  a 
24  hour  basis  and  the  computer  program 
called  "TOXCHEM  "  The  permit  also 
requires  the  Department  to  keep  all 
records  and  other  data  required  to 
demonstrate  compliance  with  the 
requirements  of  25  Pa.  Code  129.91- 
129.94.  Among  other  things,  these 
records  are  required  to  include  daily 
influent  wastewater  flow  and  associated 
parameters,  and  the  monthly  VOC 
concentration  of  the  influent.  The 
permit  also  requires  the  Department  to 
submit  a  report  on  a  semi-aiuiual  basis 
which  provides,  among  other  things,  the 
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,    monthly  VOC  emissions  from  the 
facility. 

L.  O'Brien  (Philadelphia)  Cogeneration, 
Inc. — Northeast  Water  Pollution  Control 
Plant 

O'Brien  (Philadelphia)  Cogeneration, 
Inc.  (O'Brien),  located  at  the  City  of 
Philadelphia's  Northeast  Water 
Pollution  Control  Plant,  generates 
electricity.  The  AMS  issued  PA-1533  to 
establish  and  impose  RACT.  The  PADEP 
submitted  PA-1533  to  EPA  as  a  SIP 
revision  on  behalf  of  the  AMS.  PA-1533 
limits  the  non-methane  hydrocarbons 
from  the  facility  to  1.12  grams  per  brake 
horsepower,  31  pounds  per  hour,  and 
21tons  per  year.  PA-1533  does  establish 
and  impose  NOx  RACT  requirements  for 
the  facility's  three  Caterpillar  Gas 
engines,  rated  at  650  kW,  500  kW.  and 
225  kW.  all  of  which  burn  digester  gas. 
It  also  imposes  RACT  to  control  NOx 
from  the  facility's  seven  standby  Detroit 
Diesel  engines,  each  rated  at  2340  HP. 
which  bum  diesel  fuel.  PA-1533 
requires  that  the  facility's  NO\  emission 
rate  shall  not  exceed  2.00  grams  per 
brake  horsepower-hour,  80.00  pounds 
per  hour,  and  40  tons  per  year.  PA-1533 
also  requires  the  NOx  emissions  of  the 
Detroit  Diesel  engines  be  vented  to  a 
selective  catalytic  reduction  (SCR) 
system.  In  addition,  PA-1533  specifies 
that  the  company  shall  operate  each  of 
the  Caterpillar  Gas  engines  a  maximum 
of  8000  hours  per  year  and  that  it  shall 
operate  each  of  the  Detroit  Diesel 
engines  a  maximum  of  250  hours  per 
year.  PA-1533  also  requires  the 
company  to  perform  a  routine 
maintenance  program  on  each 
Caterpillar  Gas  and  Detroit  Diesel 
engine  every  six  months.  PA-1533 
requires  that  the  operating  parameters  of 
"the  engines  and  the  SCR  system  be 
maintained  to  those  established  as 
conditions  during  the  time  they  were 
stack  tested  (which  occurred  at  the  time 
of  installation).  PA-5 1-1533  requires 
the  Company- to  keep  all  records 
required  to  demonstrate  compliance 
with  the  NOx  RACT  requirements  of  25 
Pa.  Code  129.91-129.94.  These  records 
are  required  to  include  operating  ho>u-s, 
fuel  and  lube  oil  consiunption,  fuel-to- 
air  ratio,  kilowatt  hours  produced,  flow 
rate,  temperature  and  pressure  drop 
across  the  SCR,  the  ammonia  flow  rate, 
and  records  of  the  routine  maintenance 
program.  ' 

M.  O'Brien  (Philadelphia)  Cogeneration, 
Inc. — Southwest  Water  Pollution  Control 
Plant 

O'Brien  (Philadelphia)  Cogeneration. 
Inc.  (O'Brien)  also  operates  another 
cogeneration  plant  at  the  City  of 
Philadelphia's  Southwest  Water 


Pollution  Control  Plant.  The  AMS 
issued  PA-1534  to  establish  and  impose 
RACT  for  NOx.  The  PADEP  submitted 
PA-1534  to  EPA  as  a  SIP  revision  on 
behalf  of  the  AMS.  PA-1534  restricts 
the  facility's  non-methane  hydrocarbon 
emissions  to  1.12  grams  per  brake 
horsepower,  31  pounds  per  hour,  and  15 
tons  per  year.  PA-1534  NOx  RACT 
requirements  for  two  Dorman  Engines 
and  ten  standby  Detroit  Diesel  Engines. 
The  Dorman  Engines  bum  digester  gas 
and  are  each  rated  at  593  HP.  The 
Detroit  Diesel  engines  are  each  rated  at 
1550  HP  and  bum  diesel  fuel.  PA-1534 
requires  that  the  facility's  NOx 
emissions  not  exceed  2.00  grams  per 
brake  horsepower-hour,  80.32  pounds 
per  hour,  and  30  tons  per  year.  PA-1534 
also  requires  that  the  NOx  emissions  of 
the  Detroit  Diesel  engines  be  controlled 
by  a  selective  catalytic  reduction  (SCR) 
system.  In  addition,  PA-1534  requires 
that  the  facility  operate  each  of  the 
Dorman  engines  a  maximum  of  8000 
hours  per  year  and  each  of  the  Detroit 
Diesel  engines  a  maximum  of  250  hours 
per  year.  PA-1534  also  requires  the 
Company  to  perform  a  routine 
maintenance  program  on  each  Dorman 
and  Detroit  Diesel  engine  every  six 
months.  Finally,  PA-51-1534  requires 
the  Company  to  operate  the  engines  and 
the  SCR  system  using  the  same 
operating  parameters  as  were 
established  as  operating  conditions 
when  the  engines  were  stack  tested 
(which  occurred  at  the  time  of 
installation).  PA-1534  requires  the 
facility  to  keep  all  records  required  to 
demonstrate  compliance  with  the  NOx 
RACT  requirements  of  25  Pa.  Code 
Sections  129.91-129.94.  These  records 
are  required  to  include  operating  hours, 
fuel  and  lube  oil  consumption,  fuel-to- 
air  ratio,  kilowatt  hours  produced,  flow 
rate,  temperature  and  pressure  drop 
across  the  SCR,  the  ammonia  flow  rate, 
and  records  of  the  routine  maintenance 
program. 

N.  Pearl  Pressman  Liberty 

Pearl  Pressman  Liberty  (Pearl 
Pressman)  operates  a  printing  facility  in 
Philadelphia,  Pennsylvania.  The  facility 
is  a  major  source  of  VOC.  The  AMS 
issued  PA-7721  to  establish  and  impose 
RACT.  The  PADEP  submitted  PA-7721 
to  EPA  as  a  SIP  revision  on  behalf  of  the 
AMS.  PA-7721  establishes  VOC  RACT 
for  5  non-heatset  sheet-fed  offset 
lithographic  presses.  PA-7721  requires 
as  RACT  that  this  facility  use:  (1)  Inks 
with  a  VOC  fraction  of  no  more  than  25 
percent  by  weight:  (2)  foimtain  solutions 
with  a  VOC  fraction  of  no  more  than  20 
percent  by  volume;  and  (3)  cleaning 
solutions  with  a  VOC  content  (as 
applied)  less  than  or  equal  to  30  percent 


by  weight,  or  a  VOC  composite  partial 
vapor  pressure  (as  used)  less  than  or 
equal  to  10  mm  Hg  at  68  degrees  F,  or 
be  used  in  an  amount  that  does  not 
exceed  55  gallons  over  any  12-month 
rolling  period  (except  at  the  automatic 
blanket  cleaner  associated  with  press 
#1).  PA-7721  specifies  that  the 
Company  may  use  cleaning  solutions  at 
the  automatic  blanket  cleaner  associated 
with  press  #1  wlych  do  not  meet  the 
above  VOC  content  or  partial  vapor 
pressure  requirements  if  the  VOC 
emissions  from  the  cleaning  solutions 
are  not  greater  than  5  tons  per  rolling  12 
month  period.  To  determine  compliance 
with  these  requirements,  PA-7721 
requires  detailed  records  to  be  kept 
pertaining  to  the  inks,  fountain 
solutions,  and  cleaning  solutions.  The 
permit  also  contains  a  general 
requirement  to  keep  all  the  records  and 
other  data  needed  to  demonstrate 
compliance  with  the  VOC  RACT 
requirements  of  25  Pa.  Code  129.91- 
129.94. 

m.  EPA's  Evaluation  of  Pennsylvania's 
SIP  Revisions 

EPA  is  approving  Pennsylvania's 
RACT  SIP  submittals  because  the  AMS 
and  PADEP  established  and  imposed 
these  RACT  requirements  in  accordance 
with  the  criteria  set  forth  in  the  SIP- 
approved  RACT  regulations  applicable 
to  these  sources.  The  AMS  and  PADEP 
have  also  imposed  record-keeping, 
monitoring,  and  testing  requirements 
necessary  to  be  able  to  determine 
compliance  with  the  applicable  RACT 
determinations.     ^ 

IV.  Final  Action 

EPA  is  approving  the  SIP  revisions  to 
the  Pennsylvania  SIP  submitted  by 
PADEP  to  establish  and  require  VOC 
and/or  NOx  RACT  for  14  major  sources 
located  in  the  Philadelphia  area.  EPA  is 
publishing  this  mle  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register,  EPA 
is  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  rule  will  be  effective  on 
October  25,  2001  without  further  notice 
unless  EPA  receives  adverse  comment 
by  October  10,  2001.  If  EPA  receives 
adverse  comment,  EPA  will  publish  a 
timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  the 
mle  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 


Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  comment  is  received  for  a 
specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section,  or  paragraph  for 
that  source  or  subset  of  sources  will  be 
withdrawn. 

V.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use."  See  66  FR  28355, 
May  22,  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  mle 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
mle  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  imfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the. 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  This  nde  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Govenunent  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions.  EPA's  role  is  to 
approve  state  choices,  provided  that 


they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  volimtary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d]  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  Febmary  7, 1996),  in  issuing 
this  mle,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15. 1988)  by  examining  the 
takings  implications  of  the  mle  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  mle  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  mle  must 
submit  a  mle  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
tv^pes  of  rules:  (1)  rules  of  particular 
applicability;  (2)  mles  relating  to  agency 
management  or  personnel;  and  (3)  mles 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  mle  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particidar 
applicability  establishing  source- 
specific  requirements  for  14  named 
sources. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  9. 


2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  ruKi  does  not  affect  the  finality 
of  this  mle  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  mle 
or  action.  This  action  approving  the 
Commonwealth's  source-specific  RACT 
requirements  to  control  VOC  and/or 
NOx  from  14  individual  sources  in  the 
Philadelphia  area  of  Pennsylvania  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference,  Nitrogen 
dioxide,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  29.  2001. 
Thomas  C.  Voltaggio. 
Acting  Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(185)  to  read  as 
follows: 

§52.2020    Mentmcation  of  plan. 

•         •        •         •        * 

(c)*  *   * 

(185)  Revisions  to  the  Pennsylvania 
Regulations,  Chapter  129  pertaining  to 
VOC  and  NOx  RACT  for  14  sources 
located  in  the  Philadelphia  area, 
submitted  by  the  Pennsylvania 
Department  of  Environmental  Protection 
on  December  7.  1998,  Febmary  2.  1999, 
April  20.  1999,  March  23,  2001  (two 
separate  submissions),  and  July  5.  2001. 

(i)  Incorporation  by  reference. 

(A)  Letters  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  transmitting 
source-specific  VOC  and/or  NOx  RACT 
determinations,  in  the  form  of  plan 
approvals  and  operating  permits 
December  7,  1998,  Febmar>'  2,  1999, 
April  20.  1999.  March  23,  2001  (two 
separate  submissions),  and  July  5.  2001. 

(B)  Plan  approvals  (PA),  Operating 
permits  (OP)  issued  to  the  following 
sources: 

(1)  International  Business  Systems. 
Inc.,  OP^6-0049,  effective  October  29. 
1998  and  as  revised  December  9,  1999. 
except  for  the  expiration  date. 
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(2)  Bethlehem  Lukens  Plate.  OP-46- 
0011.  effective  December  11. 1998, 
except  for  the  expiration  date. 

(3)  Montenay  Montgomery  Limited 
Partnership.  OP-46-0010A.  effective 
April  20,  1999  and  as  revised  June  20. 
2000,  except  for  the  expiration  date. 

(4)  Northeast  Foods,  Inc..  OP-09- 
0014.  effective  April  9.  1999.  except  for 
the  expiration  date. 

(5)  Aldan  Rubber  Company,  PA-1561, 
effective  July  21.  2000.  except  for 
conditions  l.A.(l).  l.A.(2)  and  l.A.{4); 
and  conditions  2. A.  and  2.C. 

(6)  Braceland  Brothers.  Inc..  PA-3679, 
effective  July  14.  2000. 

(7)  Graphic  Arts,  Incorporated.  PA- 
2260.  effective  Julv  14.  2000. 

[8]  O'Brien  (Philadelphia) 
Cogeneration,  Inc. — Northeast  Water 
Pollution  Control  Plant.  PA-1533, 
effective  July  21,  2000. 

(9)  O'Brien  (Philadelphia) 
Cogeneration.  Inc.-Southwest  Water 
Pollution  Control  Plant,  PA-1534. 
effective  July  21.  2000. 

(JO)  Pearl  Pressman  Liberty.  PA-7721. 
effective  July  24,  2000. 

[11]  Arbill  Industries,  Inc..  PA-51- 
3811.  effective  July  27.  1999.  except  for 
condition  5. 

[12]  McWhorter  Technologies.  PA- 
51-3542.  effective  July  27.  1999.  except 
for  condition  2.B.  and  condition  5. 

[13]  Northeast  Water  Pollution 
Control  Plant.  PA-51-9513,  effective 
July  27, 1999,  except  for  condition 
l.A.(l).  conditions  z'.A.  and  2.B..  and 
condition  7. 

[14]  Newman  and  Company,  PA- 
3489,  effective  June  11.  1997. 

(ii)  Additional  Materials — Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determinations  for  the  sources  listed  in 
{c)(185)(i)(B). 


(FR  Dot:.  01-22614  Filed  9-7-01!  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  62 
(FRL-7052-7] 


Approval  and  Promulgation  of  State 
Plana  for  Deaignated  Facilitiea  and 
Pollutants;  States  of  Iowa,  Kansas, 
Missouri,  and  Nebraska 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  approving  the  small 
Municipal  Waste  Combustion  (MWC) 
units  section  111(d)  negative 


declarations  submitted  by  the  states  of 
Iowa.  Kansas.  Missouri,  and  Nebraska. 
These  negative  declarations  certify  that 
small  MWC  imits  subject  to  the 
requirements  of  sections  111(d)  and  129 
of  the  Clean  Air  Act  (CAA)  do  not  exist 
in  these  states. 

DATES:  This  direct  final  rule  will  be 
effective  November  9.  2001  unless  EPA 
receives  adverse  comments  by  October 
10,  2001.  If  adverse  comments  are 
received.  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser.  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch.  901  North  5th 
Street.  Kansas  City.  Kansas  66101. 

Copies  of  documents  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  above-listed  Region  7 
location.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
office  at  least  24  hours  in  advance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION:  Section 
1 1 1  (d)  of  the  CAA  requires  states  to 
submit  plans  to  control  certain 
pollutants  (designated  pollutants)  at 
existing  facilities  (designated  facilities) 
whenever  standards  of  performance 
have  been  established  under  section 
1 1 1(b)  for  new  sources  of  the  same  type, 
and  EPA  has  established  emission 
guidelines  for  such  existing  sources.  A 
designated  pollutant  is  any  pollutant  for 
which  no  air  quality  criteria  have  been 
issued,  and  which  is  not  included  on  a 
list  published  under  section  108(a)  or 
section  112(b)(1)(A)  of  the  CAA,  but 
emissions  of  which  are  subject  to  a 
standard  of  performance  for  new 
stationary  sources. 

Emission  guidelines  for  small  MWC 
units  were  originally  promulgated  in 
December  1995  but  were  vacated  by  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  March  1997.  In 
response  to  the  1997  vacature,  on 
August  30,  1999,  EPA  proposed  to 
reestablish  emission  guidelines  for 
small  MWC  units.  On  December  6.  2000 
(65  FR  76378).  EPA  finalized  the  section 
111(d)  emission  guidelines  for  existing 
small  MWC  units.  The  emission 
guidelines  contained  in  this  flnal  rule 
are  equivalent  to  the  1995  emission 
guidelines  for  small  MWC  imits.  The 
emission  guidelines  are  codified  at  40 
CFR  part  60.  subpart  BBBB. 

Subpart  B  of  40  CFR  part  60 
establishes  procedures  to  be  followed 
and  requirements  to  be  met  in  the 


development  and  submission  of  state 
plans  for  controlling  designated 
pollutants.  Part  62  of  the  CFR  provides 
the  procedural  framework  for  the 
submission  of  these  plans.  When 
designated  facilities  are  located  in  a 
state,  a  state  must  develop  and  submit 
a  plan  for  the  control  of  the  designated 
pollutant.  However.  40  CFR  62.06 
provides  that  if  there  are  no  existing 
sources  of  the  designated  pollutant  in 
the  state,  the  state  may  submit  a  letter 
of  certification  to  that  effect,  or  negative 
declaration,  in  lieu  of  a  plan.  The 
negative  declaration  exempts  the  state 
from  the  requirements  of  subpart  B  for 
that  designated  pollutant. 

The  states  of  Iowa.  Kansas,  Missouri, 
and  Nebraska  have  determined  there  are 
no  existing  sources  in  their  states 
subject  to  the  small  MWC  units 
emission  guidelines.  Consequently,  each 
state  has  submitted  a  letter  of  negative 
declaration  certifying  this  fact.  We  are 
taking  final  action  to  approve  these 
negative  declarations. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  negative  declarations  as  meeting 
Federal  requirements  and  imposes  no 
additional  requirements.  Accordingly, 
the  Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  Because  this 
rule  approves  state  negative  declarations 
and  does  not  impose  any  additional 
enforceable  duty,  it  does  not  contain     \ 
any  unfunded  mandate  or  significantly 
or  uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  state  negative  declarations 
relating  to  a  Federal  standard,  and  does 
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not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  CAA. 
This  rule  also  is  not  subject  to  Executive 
Order  13045  (62  FR  19885,  April  23, 
1997),  because  it  is  not  economically 
significant. 

In  reviewing  state  plan  submissions, 
our  role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  voluntary  consensus 
standards  (VCS),  we  have  no  authority 
to  disapprove  state  submissions  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  state  submissions, 
to  use  VCS  in  place  of  state  submissions 
that  otherwise  satisfy  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996).  in  issuing  this  rule, 
we  have  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
biu'den  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  We  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  ComfftroUer 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 


circuit  by  November  9,  2001.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
«xtend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2)). 

List  of  Subjects  40  CFR  Part  62 

Environmental  protection.  Air 
pollution  control.  Municipal  waste 
combustion  units.  Nitrogen  dioxide. 
Particulate  matter.  Sulfur  oxides. 

Dated:  August  30.  2001. 
William  W.  Rice, 

Acting  Regional  Administrator.  Region  7. 

Chapter  1.  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  62— [AMENDED] 

1 .  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

SubfMrt  O— kma 

2.  Subpart  Q  is  amended  by  adding  an 
undesignated  center  heading  and 

§  62.3915  to  read  as  follows: 

Air  Emissions  from  Small  Existing 
Municipal  Waste  Combustion  Units 

f  62.3915    ktonttfication  of  plan— ftagative 
declaration. 

Letter  frt)m  the  Iowa  Department  of 
Natimil  Resources  submitted  March  21. 
2001,  certifying  that  there  are  no  small 
municipal  waste  combustion  units 
subject  to  40  CFR  part  60.  subpart 
BBBB. 

Subpart  R—Kanaaa 

3.  Subpart  R  is  amended  by  adding  an 
undesignated  center  heading  and 
§62.4180  to  read  as  follows: 

Air  Emissions  From  Small  Existing 
Municipal  Waste  Combustion  Units 

f  62.4180    ktontification  of  plan— negative 


Subpart  AA— Mlaaourl 

4.  Subpart  AA  is  amended  by  adding 
an  undesignated  center  heading  and 

§  62.6359  to  read  as  follows: 

Air  Emissions  From  Small  Existing 
Municipal  Waste  Combustion  Units 

$62.6359    Identification  of  plan— negative 
declaration. 

Letter  from  the  Missouri  Department 
of  Natural  Resources  submitted  March 
22.  2001,  certifying  that  there  are  no 
small  municipal  waste  combustion  units 
subject  to  40  CFR  part  60.  subpart 
BBBB. 

Sut)part  CC — Nebraaka 

5.  Subpart  CC  is  amended  by  adding 
an  undesignated  center  heading  and 

§  62.6915  to  read  as  follows: 

Air  Emissions  from  Small  Existing 
Municipal  Waste  Combustion  Units 

$62.6915    Identification  of  plan — negative 
declaration. 

Letter  from  the  Nebraska  Department 
of  Environmental  Quality  submitted 
June  8.  2001.  certifying  that  there  are  no 
small  municipal  waste  combustion  units 
subject  to  40  CFR  part  60.  subpart 
BBBB. 

(FR  Doc.  01-22620  Filed  9-7-01;  8:4.5  am) 
BIUJNQ  CODE  MM>-«0-r 


Letter  trom  the  Kansas  Department  of 
Health  and  Environment  submitted 
February  13,  2001 .  certifying  that  there 
are  no  small  municipal  waste 
combustion  imits  subject  to  40  CFR  part 
60,  subpart  BBBB. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-70S0-9] 

Diatrict  of  Columbia:  Rnal 
AuttKKization  of  State  Hazardous 
Waata  Managamant  Program  Reviaion 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Immediate  final  rule. 

SUMMARY:  The  District  of  Columbia  has 
applied  to  EPA  for  Final  authorization 
of  changes  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
EPA  has  determined  that  these  changes 
satisfy  all  requirements  needed  to 
qualify  for  Final  authorization,  and  is 
authorizing  the  District's  changes 
through  this  immediate  final  action. 
EPA  is  publishing  this  rule  to  authorize 
the  changes  without  a  prior  proposal 
because  we  believe  this  action  is  not 
controversial  and  do  not  expect 
comments  that  oppose  it.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  decision  to  authorize  the 
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District  of  Columbia's  changes  to  its 
hazardous  waste  program  will  take 
effect.  If  we  get  comments  that  oppose 
this  action,  we  will  publish  a  document 
in  the  Federal  Register  withdrawing 
this  rule  before  it  takes  effect  and  a 
separate  document  in  the  proposed 
rules  section  of  this  Federal  Register 
will  serve  as  a  proposal  to  authorize  the 
changes. 

DATES:  This  Final  authorization  will 
become  effective  on  November  9,  2001 
unless  EPA  receives  adverse  written 
comment  by  October  10.  2001.  If  EPA 
receives  such  comment,  it  will  publish 
a  timely  withdrawal  of  this  immediate 
final  rule  in  the  Federal  Register  and 
inform  the  public  that  this  authorization 
will  not  take  effect. 

ADDRESSES:  Send  written  comments  to 
Charles  Bentley,  Mailcode  3WC21, 
RCRA  State  Programs  Branch,  U.S.  EPA 
Region  III.  1650  Arch  Street. 
Philadelphia.  PA  19103-2029,  Phone 
number:  (215)  814-3379.  We  must 
receive  your  comments  by  October  10, 
2001.  You  can  view  and  copy  the 
District  of  Columbia's  application  from 
8:30  a.m.  to  4:30  p.m.  at  the  following 
addresses:  District  of  Columbia 
Department  of  Health.  Environmental 
Health  Administration.  Bureau  of 
Hazardous  Materials  and  Toxic 
Substances.  Hazardous  Waste  Division. 
51  N  Street,  NE,  3rd  Floor.  Washington 
IX:  20002.  Phone  number  (202)  535- 
2290.  attn:  James  Sweeney,  and  EPA 
Region  III.  Librarv.  2nd  Floor.  1650 
Arch  Street.  Philadelphia,  PA  19103- 
2029.  Phone  number:  (215)  814-5254. 
FOR  njRTHER  INFORMATION  CONTACT: 
Charles  Bentley.  Mailcode  3WC21. 
RCRA  State  Programs  Branch,  U.S.  EPA 
Region  III.  1650  Arch  Street, 
Philadelphia,  PA  19103-2029,  Phone 
number:  (215)  814-3379. 
SUPPt^MENTARY  INFORMATION : 

A.  Why  Are  Revisions  to  State 
Programs  Necessary? 

States  which  have  received  final 
authorization  from  EPA  under  RCRA 
section  3006(b),  42  U.S.C.  6926(b),  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes.  States  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  programs  may 
be  necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  States  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regulations  (CFR)  parts  124. 
260  through  266,  268,  270,  273  and  279. 


B.  What  Decisions  Have  Y/e  Made  in 
This  Rule? 

We  conclude  that  the  District  of 
Columbia's  application  to  revise  its 
authorized  program  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Therefore,  we 
grant  the  District  of  Columbia  Final 
authorization  to  operate  its  hazardous 
waste  program  with  the  changes 
described  in  the  authorization 
application.  The  District  of  Columbia 
has  responsibility  for  permitting 
Treatment,  Storage,  and  Disposal 
Facilities  (TSDFs)  within  its  borders  and 
for  carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
New  Federal  requirements  and 
prohibitions  imposed  by  Federal 
regulations  that  EPA  promulgates  imder 
the  authority  of  HSWA  take  effect  in 
authorized  States  before  they  are 
authorized  for  the  requirements.  Thus, 
EPA  will  implement  those  requirements 
and  prohibitions  in  the  District  of 
Columbia,  including  issuing  permits, 
until  the  State  is  granted  authorization 
to  do  so. 

A.  What  Is  the  Effect  of  Today's 
Authorization  Decision? 

The  effect  of  this  decision  is  that  a 
facility  in  the  District  of  Columbia 
subject  to  RCRA  will  now  have  to 
comply  with  the  authorized  District 
requirements  instead  of  the  equivalent 
Federal  requirements  in  order  to  comply 
with  RCRA.  The  District  of  Columbia 
has  enforcement  responsibilities  under 
its  District  hazardous  waste  program  for 
violations  of  such  program,  but  EPA 
retains  its  authority  under  RCRA 
sections  3007,  3008,  3013,  and  7003, 
which  include,  among  others,  authority 
to: 

•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports, 

•  Enforce  RCRA  requirements  and 
suspend  or  revoke  permits,  and 

•  Take  enforcement  actions  regardless 
of  whether  the  District  has  taken  its  own 
actions. 

This  action  does  not  impose 
additional  requirements  on  the 
regulated  community  because  the 
regulations  for  which  the  District  of 
Columbia  is  being  authorized  by  today's 
action  are  already  effective,  and  are  not 
changed  by  today's  action. 

D.  Why  Wasn't  There  a  Proposed  Rule 
Before  Today's  Rule? 

EPA  did  not  publish  a  proposal  before 
today's  rule  because  we  view  this  as  a 
routine  program  change  and  do  not 


expect  comments  that  oppose  this 
approval.  We  are  providing  an 
opportunity  for  public  comment  now.  In 
addition  to  this  rule,  in  the  proposed 
rules  section  of  today's  Federal  Register 
we  are  publishing  a  separate  document 
that  proposes  to  authorize  the  District's 
program  changes.  If  EPA  receives 
comments  which  oppose  this 
authorization,  or  portion(s)  thereof,  that 
document  will  serve  as  a  proposal  to 
authorize  such  changes. 

E.  What  Happens  if  EPA  Receives 
Comments  That  Oppose  This  Action? 

If  EPA  reiceives  comments  that  oppose 
this  authorization,  we  will  withdraw 
this  rule  by  publishing  a  document  in 
the  Federal  Register  before  the  rule 
becomes  effective.  EPA  will  base  any 
further  decision  on  the  authorization  of 
the  District's  program  changes  on  the 
proposal  mentioned  in  the  previous 
paragraph.  We  will  then  address  all 
public  comments  in  a  later  final  rule. 
You  may  not  have  another  opportimity 
to  comment.  If  you  want  to  comment  on 
this  authorization,  you  must  do  so  at 
this  time. 

If  we  receive  comments  that  oppose 
only  the  authorization  of  a  particular 
change  to  the  District's  hazeu-dous  waste 
program,  we  may  withdraw  that  part  of 
this  rule,  but  the  authorization  of  the 
program  changes  that  the  comments  do 
not  oppose  will  become  effective  on  the 
date  specified  above.  The  Federal 
Register  withdrawal  document  will 
specify  which  part  of  the  authorization 
will  become  effective,  and  which  part  is 
being  withdrawn. 

F.  What  Has  the  District  of  Columbia 
Previously  Been  Authorized  for? 

The  District  of  Columbia  Hazardous 
Waste  Management  Act  of  1977  (D.C. 
Law  2-64,  as  amended)  directed  the 
Mayor  to  develop  a  regulatory  scheme 
for  management  of  hazardous  waste  in 
the  District,  and  the  District 
subsequently  established  a 
comprehensive  hazardous  waste 
management  program.  On  July  22, 1983, 
the  District  adopted  analogs  to  40  CFR 
parts  260  through  265  (July  1982  ed.),  40 
CFR  part  270  (July  1983  ed.)  and  40  CFR 
part  124,  subpart  A  (July  1983  ed.)  as 
amend#d  by  the  District.  These 
regulations  were  amended  on  | 

September  28, 1984.  EPA's  final 
authorization  of  the  District's  base 
RCRA  program  took  effect  on  March  22, 
1985. 

Since  the  base  program  authorization, 
the  District  of  Columbia  Hazardous 
Waste  Management  Act  was  amended  in 
1989,  and  the  District's  hazardous  waste 
regulations  have  been  amended  five  (5) 
times  (1985, 1987. 1988, 1996,  and 


Federal  Register /Vol.  66,  No.  175 /Monday,  September  10,  2001 /Rules  and  Regulations        46963 


2000).  The  latest  regulatory 
amendments  became  effective  on 
September  19.  2000. 

"The  District  of  Columbia's 
Department  of  Health  (DOH)  is  currently 
designated  the  lead  agency  for 
implementing  the  District's  hazardous 
waste  program.  The  District's 
previously-authorized  hazardous  waste 
program  was  administered  through  the 
Department  of  Consiuier  and 
Regulatory  Affairs.  However,  on  July  17, 
1996,  the  District's  government  was 
reorganized,  and  all  of  the  District's 
environmental  programs  were 
reassigned  to  the  DOH.  The  District's 
hazardous  waste  program  is  ourently 
being  implemented  by  the  Hazardous 
Waste  Division  of  the  Bureau  of 
Hazardous  Material  and  Toxic 
Substances  (BHMTS)  of  the 
Environmental  Health  Administration 
(EHA),  within  the  DOH. 

G.  What  Changes  Are  We  Authorizing 
With  Today's  Action? 

On  July  20.  2001.  the  District  of 
Columbia  submitted  a  final  complete 
program  revision  application,  seeking 
authorization  of  its  changes  in 
accordance  with  40  CFR  271.21.  EPA 
Region  III  worked  closely  with  the 


District  to  develop  the  authorization 
application.  Therefore,  EPA's  comments 
relative  to  the  District's  legal  authority 
to  carry  out  aspects  of  the  Federal 
program  for  which  the  District  is 
seeking  authorization:  the  scope  of  and 
coverage  of  activities  regulated;  and  the 
District's  procedures,  including  the 
criteria  for  permit  reviews,  public 
participation  and  enforcement 
capabilities,  were  addressed  before  the 
submission  of  the  final  application  by 
the  District.  The  District  also  solicited 
public  comments  on  its  proposed 
regulations  before  they  were  adopted. 
The  EPA  has  reviewed  the  District's 
application,  and  now  makes  an 
immediate  final  decision,  subject  to 
receipt  of  adverse  written  comment,  that 
the  District's  hazardous  waste  program 
revisions  satisfy  all  of  the  requirements 
necessary  to  qualify  for  Final 
authorization.  Consequently,  EPA 
intends  to  grant  the  District  of  Columbia 
Final  authorization  for  the  program 
modifications  contained  in  the  program 
revision  application. 

The  District's  program  revision 
application  includes  the  District's 
statutory  and  regulatory  changes  to  the 
District's  authorized  hazardous  waste 
program,  including  the  adoption  of  the 


Federal  hazardous  waste  regulations 
published  through  June  30, 1998  (RCRA 
Cluster  VII),  with  certain  exceptions 
described  in  section  H. 

The  District  is  today  seeking  authority 
to  administer  the  Federal  requirements 
that  are  listed  in  the  chart  below.  This 
chart  also  lists  the  District's  analogs  that 
are  being  recognized  as  equivalent  to  the 
appropriate  Federal  requirements. 
Unless  otherwise  stated,  the  District's 
statutory  references  are  to  the  District  of 
Columbia  Hazardous  Waste 
Management  Act  as  contained  in  the 
D.C.  Code  6-701  ef  seq.  (1981  ed..  1995 
Repl.  Vol.,  1999  Supplement).  The 
regulatory  references  are  to  Title  20  of 
the  District  of  Columbia  Municipal 
Regulations  (DCMR),  Chapters  1  through 
6,  Chapters  40  through  50  and  Chapter 
54,  as  amended,  effective  September  29, 
2000. 

We  now  make  an  immediate  final 
decision,  subject  to  receipt  of  written 
comments  that  oppose  this  action,  that 
the  District  of  Columbia's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  Final  authorization.  Therefore,  we 
grant  the  District  of  Columbia  Final 
authorization  for  the  following  program 
changes: 


Federal  requirement 


Analogous  District  of  Columbia  AuttKxity 


40  CFR  part  260— Hazardous  Waste  Manage- 
ment System:  General,  as  of  July  1 ,  1998. 


40  CFR  part  261— Identification  and  Listir>g  of 
Hazardous  Waste,  as  of  Juty  1,  1998. 


40  CFR  part  262— Standards  Applicabte  to  the 
Generaiors  of  Hazardous  Wastes,  as  of  July 
1,1998. 


40  CFR  part  263— Standards  Applicat)le  to  ttw 
Transporters  of  Hazardous  Wastes,  as  of  Juty 

1,  H 


40  CFR  part  264— Standards  for  Owners  and 
Operators  of  Hazardous  Waste  Treatment, 
Storage,  and  Disposal  FaoMies.  as  of  July  1. 
1998. 


40  CFR  part  265— fnterim  Status  Standards  for 
Ovmers  and  Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal  Fadiities, 
asof  July  1,1996. 

40  CFR  part  266— Standards  for  ttw  Manage- 
ment of  Specific  Hazardous  Wastes  arxj  Spe- 
cific Types  of  Hazardous  Waste  Management 
Facilities,  as  of  Juty  1, 1996. 


District  of  Columl)ia  Code  (DC.  Code)  §§6-701  (a).  6-702(1  H3),  6-702(5)-(9)  and  6-705(a): 
Titte  20  District  of  Columbia  Municipal  Regulations  (20  DCMR)§§40001  througti  4001  18. 
4017.1,  4017.3  and  5400.1. 

(More  stringent  provision:  5400.1  "smaN  quantity  generator"). 

DC.  Code  §§6-70l(a)  and  6-705(a).  20  DCMR  §§4016.  4100  througti  4112.  Ctapter  41  Ap- 
pendices l&ll.  4200.2  and  5400.1. 

(More  stringent  provisions:  4100.13(a).  4101.5,  4101.6(a)&(b).  4101.7.  4101.9  (introductory 
paragrapt)).  4101.9(c).  (d)  &  (f).  4102.5  (introductory  paragraph).  4102.6.  4102.7(d)&(e), 
4102.10.  4103.2(b)  and  4106.1). 

D.C.  Code  §§6-701(a)  and  6-705(a):  20  DCMR  Chapter  42  (except  4200  16  and  4206).  and 
§§5400.1  and  4016. 

(More  stringent  provisions:  4200.2.  4202.7(b)(1)&(2).  4203.5(c)&(e).  4204  3(c).  4204  9  (intro- 
ductory paragraph),  4207.12(aK1),  4207.21  and  4207.24  (Introductory  paragraph)). 
D.C.  Code  §§6-701  (a)  and  &-705(a);  20  DCMR  Chapter  43  (except  §4300  11  and  4303) 


(Moce  stringent  provisions:  4300.9.  4300. 1 2  and  4302.3(b)). 

DC.  Code  §§6-701(a).  6-702(1),  6-703(b),  6-705(a).  6-904.  6-905,  and  6-906;  20  DCMR 
Chapters  1-6.  Chapter  44.  20  DCMR  §§5400.1.  4016  and  4018. 


(More  stringeot  provisions:  4400.3,  4018.  4400.7(l)&(k).  4407  1.  4413.1.  4413.7.  4413.11  (in- 
troductory paragraph),  4413.11(b).  441312  (introductory  paragraph).  4413.12(b).  4413.17 
(introductory  paragraph).  4413.19  (introductory  paragraph),  4413.26.  4414.4.  4414  10(h). 
4414.15(h),  4416.32(d)  (introductory  paragraph).  4417.2,  4417.3  and  4474.1) 

DC.  Code  §§6-701  (a),  6-702(1),  6-705(a),  6-904.  6-905.  and  6-906;  20  DCMR  Chapters  1 
through  6  and  §§4401.  4016  and  5400.1. 


(More  stringent  provisions:  4401.2  (introductory  paragraph),  4401 .2(a)-<n)  &  (r)-(t)) 
DC.  Code  §§6-701(a),  6-702(1),  6-703(b),  6-705(a),  6-904,  6-905.  and  6-906;  20  DCMR 
Chapters  1-6.  Chapter  45  (except  4512.5(c)),  20  DCMR  §5400  1. 


(More  stringent  provisions:  4507.1  and  4507.3). 
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Federal  requirement 


Analogous  District  of  Coiumbta  Auttxxity 


40  CFR  part  268— Land  Disposal  Restrictions, 
asolJuly  1.  1998. 

40  CFR  part  270— The  Hazardous  Waste  Per- 
mit Program,  as  of  July  1,  1998. 


40  CFR  part  124>''^Permit  Procedures,  as  of 

July  1.1998. 
40   CFR   part   273— Standards   for    Universal 

Waste  Management,  as  of  July  1,  1998. 


40  CFR  part  279— Standards  tor  the  Manage- 
ment of  Used  Oil,  as  of  July  1,  1998. 


DC.  Code  §§&-701(a)  and  6-705<a);  20  DCMR  Chapter  50 and  §§5400.1  and  4016. 

(More  stringent  provisions:  5000.2,  5000.11  and  500.12(h)(2)  (introductory  paragraph)). 

DC.  Code  §§6-701  (a).  6-703,  6-705(a),  and  6-709;  20  DCMR  Chapter  46,  20  DCMR 
§§4017.1,  4017.2  and  5400.1. 

(More  stringent  provisions:  4018,  4400.3,  4507.1,  4600.6,  4600.8(c)&(h),  4600.12,  4601.3. 
4601.10,  4601.16  (introductory  paragraph),  4617.13(e)  and  4618.4). 

The  District  has  no  analog  to  40  CFR  270.5  in  its  regulations;  however,  in  its  Memorandum  of 
Agreement  (MOA)  with  EPA,  ttie  District  has  agreed  to  comply  with  ttie  40  CFR  270.5  re- 
quirements. 

DC.  Code  §§6-701  (a).  6-703.  6-705<a),  and  6-709;  20  DCMR  Chapter  47. 

DC.  Code  §§6-701  (a)  and  6-705(a);  20  DCMR  Chapter  48  and  §5400.1. 

(More  stringent  provisions:  4800.2,  4801.1.  4801.2(c).  4801.3.  4801.6(e).  4801.8(c).  4802.6. 

4802.7  and  4804.1(b)). 
DC.  Code  §§6-701(a).  6-705<a),  and  6-713;  20  DCMR  Chapter  49  and  §5400.1. 

(More  stringent  provisions:  4900.5.  4900.6,  4900.7,  4900.9.  4900.15  Table  1,  4900.16(a)&(b), 
4900.16(d)(1)-(3).  4900.16(e).  4901.3.  4901.5,  4901.7(a)(3).  4902.2(b).  4903.5. 
4903.11(c)&(d).  4903.14(d).  4903.16  (introductory  paragraph).  4904.2(c).  4904.3. 
4904.12(c).  4905  and  4906.4(b)). 


HSWA  ChMtM^  I 


Sharing  of  Information  With  ttie  Agency  for 
Toxic  Sut>stanc8s  and  Disease  Registry  (SI) 
(RCRA  section  3019(b)). 


DC.  Code  §§6-705(a),  6-731  et seq. 


In  its  MOA  with  EPA,  ttie  District  has  agreed  to  share  exposure  information  writh  the  Agency 
for  Toxic  Substances  and  Disease  Registry. 


H.  Where  Are  the  District's  Revised 
Rules  Different  From  the  Federal  Rules? 

The  District  of  Columbia's  hazardous 
waste  program  contains  several 
provisions  that  are  more  stringent  than 
the  Federal  RCRA  program.  The  more 
stringent  provisions  are  being 
reco^uzed  as  a  part  of  the  Federally- 
authorized  program  and  are  Federally- 
enforceable.  The  specific  more  stringent 
provisions  are  noted  in  the  preceding 
chart  and  in  the  District's  authorization 
application,  and  include,  but  are  not 
limited  to.  the  following: 

1.  The  District  subiects  generators  of 
between  100  kilograms  and  1,000 
kilograms  of  hazardous  waste  in  a 
calendar  month  to  full  regulation  rather 
than  to  the  reduced  requirements  in  the 
Federal  regulations  for  this  group  of 
generators. 

2.  At  20  DCMR  section  4300.9,  the 
District's  analog  to  40  CFR  263.12. 
transporters  storing  waste  at  transfer 
facilities  in  the  District  for  10  days  or 
less  are  subject  to  the  District's 
requirements  analogous  to  40  CFR 
264.14-264.17  and  40  CFR  subparts  C. 
D,  and  F.  unlike  the  Federal  program. 
These  additional  requirements  make  the 
District's  program  more  stringent  than 
the  Federal  program. 

3.  The  District  prohibits  land 
disposal,  incineration  and  underground 
injection  of  hazardous  waste,  and 
prohibits  the  burning,  processing  or 
incineration  of  hazardous  waste. 


hazardous  waste  fuels,  or  mixtiues  of 
hazardous  wastes  and  other  materials  in 
any  type  of  incinerator,  boiler,  or 
industrial  furnace.  The  Federal  program 
does  not  include  such  prohibitions. 

4.  Unlike  the  Federal  program,  the 
District  prohibits  the  burning  of  both 
on-  and  off-specification  used  oil  in  the 
District,  and  prohibits  the  use  of  used 
oil  as  a  dust  supressant. 

A  number  of  the  District's  regulations 
are  not  being  authorized  by  today's 
actions.  Such  provisions  include,  but 
are  not  limited  to,  the  following: 

1 .  The  District  has  regulations 
defining  how  program  information  is  to 
be  shared  with  the  public,  but  is  not 
seeking  authorization  at  this  time  for  the 
Availability  of  Information  requirements 
relative  to  RCRA  section  3006(f). 

2.  The  District  is  not  seeking  authority 
for  the  Federal  corrective  action 
program.  EPA  will  continue  to 
administer  this  part  of  the  program.  The 
District  is  planning  to  apply  for  the 
corrective  action  program  in  a 
subsequent  authorization  revision 
application. 

3.  The  District  has  incorporated  the 
Federal  hazardous  waste  export 
provisions  at  40  CFR  part  262,  subparts 
E  and  H,  into  its  regulations  at  20  DCMR 
sections  4204  and  4207.  However,  the 
District  is  not  seeking  authorization  for 
these  provisions  at  this  time.  EPA  will 
continue  to  implement  those 
requirements  as  appropriate. 


4.  The  District  is  adopting  the 
universal  waste  requirements  relative  to 
the  Federal  program  as  of  July  1 ,  1998 
and  63  FR  71225  (Revision  Checklist 
176).  The  District  also  regulates 
merctiry-containing  lamps  as  a  universal 
waste,  but  is  not  seeking  authorization 
for  this  universal  waste  at  this  time 
because  the  District's  requirements, 
while  consistent  with  the  Federal 
requirements,  were  developed  before 
the  promulgation  of  the  Federal 
hazardous  waste  lamp  rule  (64  FR 
36466,  Revision  Checklist  181).  The 
District  will  make  any  necessary 
revisions  to  its  lamp  rule  and 
authorization  will  be  sought  in  a 
subsequent  revision  authorization 
package. 

The  District's  regulations  contain 
several  requirements  that  go  beyond  the 
scope  of  the  Federal  program,  and  thus 
are  not  part  of  the  program  being 
authorized  by  today's  action.  EPA 
cannot  enforce  these  requirements 
which  are  broader  in  scope,  although 
compliance  with  these  provisions  is 
required  by  District  law.  Such 
provisions  include,  but  are  not  limited 
to,  the  following: 

1.  The  District  does  not  have  an 
analog  to  40  CFR  261.4(a)(4)  that 
excludes  source,  special  nuclear,  or  by- 
product material  as  defined  by  the 
Atomic  Energy  Act  of  1954  from  the 
Federal  definition  of  solid  waste.  This 
difference  makes  the  District's  universe 
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of  regulated  hazardous  waste  larger  than 
EPA's  and,  therefore,  broader  in  scope. 

2.  Under  Federal  regulations, 
generators  of  0-100  kilograms  of 
hazardous  wa.ste  are  conditionally 
exempt  from  regulation.  The  District 
l^egulates  all  generators  of  hazardous 
waste,  and  its  regulations  do  not 
provide  any  conditional  exemption  from 
regulatory  requirements.  In  the  District, 
generators  of  0-100  kilograms  of 
hazardous  waste,  or  up  to  1  kilogram  of 
acute  hazardous  waste,  are  considered 
small  quantity  generators  and  may 
acctunulate  up  to  600  kilograms  of 
hazardous  waste  on  site  for  up  to  180 
days.  They  are  not  conditionally  exempt 
bom  regulation  and  are  subject  to  the 
same  regulatory  requirements  as  Federal 
large  quantity  generators.  Thus,  the 
District's  regulation  is  broader  in  scope  . 
than  the  Federal  regulation,  because 
there  is  no  Federal  analog  to  this 
regulatory  approach. 

3.  20  DCMR  section  4200.16  requires 
that  all  generators  obtain  a  permit  under 
20  DCMR  section  4208.  Such  a  permit 
must  be  renewed  on  a  biennial  basis. 
The  generator  must  also  pay  a  fee  to 
obtain  a  permit.  There  are  no  such 
requirements  in  the  Federal  system. 

4.  Unlike  the  Federal  system,  all 
transporters  holding  a  hazardous  waste 
at  a  transfer  facility  in  the  District  must 
obtain  a  Hazardous  Waste  Transfer 
Facility  Permit  pursuant  to  the 
requirements  of  20  DCMR  section  4303, 
including  the  payment  of  fees. 

I.  Who  Handles  Permits  After  the 
Anthorizatitm  Takes  EfiiBct? 

After  authorization,  the  District  of 
Columbia  will  issue  permits  for  all  the 
provisions  for  which  it  is  authorized 
and  will  administer  the  permits  it 
issues.  EPA  will  continue  to  administer 
any  RCRA  hazardous  waste  permits  or 
portions  of  permits  which  we  issued 
prior  to  the  effective  date  of  this 
authorization  until  the  timing  and 
process  for  effiactive  transfer  to  the 
District  are  mutually  agreed  upon.  Until 
such  time  as  formal  transfer  of  EPA 
permit  responsibility  to  the  District 
occtirs  and  EPA  terminates  its  permit, 
EPA  and  the  District  agree  to  coordinate 
the  administration  of  permits  in  order  to 
maintain  consistency.  EPA  will  not 
issue  any  more  new  permits  or  new 
portions  of  permits  for  the  provisions 
listed  in  the  chart  in  section  G  after  the 
effiactive  date  of  this  authorization.  EPA 
will  continue  to  implement  and  issue 
permits  for  HSWA  requirements  for 
which  the  District  of  Columbia  is  not  yet 
authorized. 


J.  How  Does  Today's  Action  Afiiect 
Indian  Country  (18  U.S.C.  115)  in  the 
District  of  Columhia? 

The  District  of  Columbia  is  not 
seeking  authority  to  operate  the  program 
on  Indian  lands,  since  there  are  no 
Federally-recognized  Indian  lands  in  the 
District. 

K.  What  Is  Codification  and  Is  EPA 
Codifying  the  District  of  Columbia's 
Hazardous  Waste  Program  as 
Authorized  in  This  Rule? 

Codification  is  the  process  of  placing 
the  District's  statutes  and  regulations 
that  comprise  the  District's  authorized 
hazardous  waste  program  into  the  Code 
of  Federal  Regulations.  We  do  this  by 
referencing  the  authorized  District  rules 
in  40  CFR  part  272.  We  reserve  the 
amendment  of  40  CFR  part  272,  subpart 
),  for  this  authorization  of  the  District  of 
Columbia's  program  changes  until  a 
later  date. 

L.  Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Executive  Order  12866 
(58  FR  51735,  October  4, 1993); 
therefore,  this  action  is  not  subject  to 
review  by  OMB.  This  action  authorizes 
State  requirements  for  the  purpose  of 
RCRA  3006  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  Accordingly,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  action  authorizes 
pre-existing  requirements  under  State 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  action  does 
not  have  tribal  implications  within  the 
meaning  of  Executive  Order  13175  (65 
FR  67249,  November  6,  2000).  It  does 
not  have  substantial  direct  effects  on 
tribal  governments,  on  the  relationship 
between  the  Federal  government  and 
the  Indian  tribes,  or  on  the  distribution 
of  power  and  responsibilities  between 
the  Federal  government  and  Indian 
tribes,  as  specified  in  Executive  Order 
13175.  This  action  will  not  have 
substantial  direct  effiscts  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 


August  10.  1999),  because  it  merely 
authorizes  State  requirements  as  part  of 
the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCRA.  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant  and  it  does  not 
make  decisions  based  on  envirotunental 
health  or  safety  risks.  This  rule  is  not 
subject  to  Executive  Order  13211. 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  "  (66  FR  28355  (May 
22,  2001))  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

Under  RCRA  3006(b).  EPA  grants  a 
State's  application  for  authorization  as 
long  as  the  State  meets  the  criteria 
required  by  RCRA.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  State 
authorization  application,  to  require  the 
use  of  any  particular  voluntary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 
requirements  of  section  12(d)  of  thfc 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996).  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambigmty,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  Attorney  General's 
"Supplemental  Guidelines  for  the 
Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  document  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  in  the  Federal  Register.  A 
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major  rule  cannot  take  effect  until  60 
days  after  it  is  published  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2).  This 
action  will  be  effective  November  9, 
2001. 


List  of  Subiects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste.  Hazardous  waste 
transportation,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  sections  200Z(a).  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a),  6926,  6974(b). 

Dated:  August  24.  2001.         , 
Donald  S.  Welsh.  | 

Regional  Administrator,  Region  III. 
[FR  Doc.  01-22520  Filed  9-7-01:  8:45  am] 
■LUNG  CODE  GSeO-SO-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Oodwt  No.  010502110-1110-01;  I.D. 
0623016] 


Fisheries  Off  West  Coast  States  and  In 
the  Western  Pacific;  West  Coast 
Salmon  Fisheries;  Inseason 
Ad|ustment  for  the  Commercial 
Salmon  Season  from  Humbug  Mt.,  OR, 
to  the  OR-CA  Border 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Inseason  adjustment  to  the  2001 
annual  management  measures  for  the 
ocean  salmon  fishery;  request  for 
comments. 

'- \ 

SUMMARY:  NMFS  announces  a 

modification  of  the  limited  retention 
regulation  for  the  commercial  fishery 
from  Humbug  Mt.,  OR,  to  the  OR-CA 
border,  suspending  the  possession  and 
landing  limit  of  30  fish  per  day  until 
further  notice.  This  action  was  effective 
at  0001  hours  local  time  (l.t)  on  August 
9,  2001.  The  fishery  continues  through 
the  earlier  of  August  31  or  a  3,000- 
chlnook  quota,  however  further 
inseason  adjustments  will  be  instituted 
if  needed.  This  action  is  necessary  to 
conform  to  the  2001  annual 
management  measures  for  ocean  salmon 
fisheries. 


DATES:  Efi^ective  0001  hours  l.t.,  August 
9,  2001,  through  the  earlier  of  August  31 
or  a  3,000-chinook  quota.  Comments 
will  be  accepted  through  September  25, 
2001. 

ADDRESSES:  Comments  on  this  action 
may  be  mailed  to  Doima  Darm,  Acting 
Regional  Administrator,  Northwest 
Region,  NMFS,  NOAA,  7600  Sand  Point 
Way  N.E..  Bldg.  1,  Seattle.  WA  98115- 
0070;  fax  206-526-6376;  or  Rebecca 
Lent,  Regional  Administrator, 
Southwest  Region,  NMFS,  NOAA,  501 
W.  Ocean  Blvd.,  Suite  4200,  Long 
Beach,  CA  90802-4132;  fax  562-980- 
4018.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 
Information  relevant  to  this  document  is 
available  for  public  review  during 
business  hours  at  the  Office  of  the 
Regional  Administrator,  Northwest 
Region,  NMFS. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Wright,  206-526-6140, 
Northwest  Region.  NMFS,  NOAA. 
SUPPLEMENTARY  INFORMATION:  The 
Northwest  Regional  Administrator, 
NMFS  (Regional  Administrator), 
modified  the  limited  retention 
regulation  for  the  commercial  fishery 
from  Humbug  Mt.  to  the  OR-CA  border, 
by  suspending  the  possession  and 
landing  limit  of  30  fish  per  day  until 
further  notice,  effective  at  0001  l.t.  on 
August  9,  2001.  The  Regional 
Administrator  determined  that  the 
modification  was  justified  to  provide 
greater  opportunity  to  reach  the  3000- 
chinook  quota.  Modification  of  the 
species  that  may  be  caught  and  landed 
during  specific  seasons,  and  the 
establishment  or  modification  of  limited 
retention  regulations,  is  authorized  by 
regulations  at  50  CFR  660.409  (b)(l)(ii). 

In  the  2001  aimual  management 
measures  for  ocean  salmon  fisheries  (66 
FR  23185,  May  8.  2001),  NMFS 
announced  that  the  commercial  fishery 
for  all  salmon  except  coho  bom 
Humbug  Mt.  to  the  OR-CA  border  would 
open  August  1  through  the  earlier  of 
August  31  or  a  3,000-chinook  quota. 
The  annual  management  measures 
included  a  possession  and  landing  limit 
of  30  fish  per  day,  and  required  that 
fishermen  land  and  deliver  all  salmon  to 
Gold  Beach,  Port  Orford,  or  Brookings 
within  24  hours  of  closure. 

The  Regional  Administrator  consulted 
with  representatives  of  the  Pacific 
Fishery  Management  Council  (Council) 
and  Oregon  Department  of  Fish  and 
Wildlife  (ODFW)  regarding  the  above- 
described  inseason  action  by  conference 
call  on  August  8.  2001.  ODFW  reported 
that  the  chinook  catch  rate  and  effort 
were  lower  than  projected  preseason, 
and  that  only  100  chinook  had  been 


landed  as  of  August  7.  Therefore,  ODFW 
recommended  that  the  season  be 
modified  by  suspending  tlie  possession 
and  landing  limit  of  30  fish  per  day 
until  further  notice,  effective  at  0001  on 
August  9,  2001.  ODFW  reasoned  that 
suspending  the  possession  and  Ismding, 
limit  provided  greater  opportunity  to 
search  for  fish  in  outlying  areas,  thus 
increasing  the  potential  for  improving 
catch  rates  beyond  those  observed  to 
date.  All  other  restrictions  that  apply  to 
this  fishery  remain  in  effect,  as 
announced  in  the  2001  aimual 
management  measures  for  ocean  salmon 
fisheries  and  subsequent  inseason 
actions.  This  includes  the  requirement 
that  all  salmon  be  landed  and  delivered 
to  Gold  Beach,  Port  Orford,  or 
Brookings. 

The  Regional  Administrator  consulted 
jvith  representatives  of  the  Council  and 
ODFW  regarding  the  above-described 
inseason  action  by  conference  call  on 
August  8,  2001.  The  best  available 
information  regarding  catch  and  effort  to 
date,  as  well  as  projected  catch  and 
effort,  supported  modifying  the 
commercial  fishery  to  provide  greater 
opportunity  to  catch  harvestable  fish 
within  the  limit  of  the  3000-chinook 
quota.  The  state  will  manage  the 
fisheries  in  state  waters  adjacent  to  the 
areas  of  the  exclusive  economic  zone  in 
accordance  with  this  Federal  action.  As 
provided  by  the  inseason  notice 
procedures  of  50  CFR  660.411,  actual 
notice  to  fishermen  of  the  adjustment  in 
the  area  from  Humbug  Mt.  to  the  OR-CA 
border,  effective  0001  hours  l.t.,  August 
9,  2001,  was  given  prior  to  the  effective 
date  by  telephone  hotline  number  206- 
526-6667  and  800-662-9825,  and  by 
U.S.  Coast  Guard  Notice  to  Mariners 
broadcasts  on  Chaimel  16  VHF-FM  and 
2182  kHz. 

Because  of  the  need  for  immediate 
action  for  the  modification  for  the  area 
from  Humbug  Mt.  to  the  OR-CA  border 
to  allow  harvest  of  the  available  chinook 
quota,  NMFS  has  determined  that  good 
cause  existed  for  this  notification  to  be 
issued  without  affording  a  prior 
opportunity  for  public  comment 
because  such  notification  would  be 
impracticable  and  contrary  to  the  public 
interest.  Since  this  action  eliminates  the 
possession  and  landing  limit  of  30  fish 
per  day,  it  relieves  a  restriction,  and 
under  5  U.S.C.  553  (d)(1)  it  is  not 
subject  to  a  delay  in  the  effective  date. 

This  action  does  not  apply  to  other 
fisheries  that  may  be  operating  in  other 
areas. 

Classification 

This  action  is  authorized  by  50  CFR 
660.409  and  660.411  and  is  exempt  from 
review  under  Executive  Order  12866. 


Federal  Register /Vol.  66,  No.  175 /Monday,  September  10,  2001 /Rules  and  Regulations        46967 


Authority:  16  U.S.C.  1801  et  seq. 

Dated:  September  4,  2001. 
Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
|FR  Doc.  01-22640  Filed  9-7-01;  8:45  am) 
BNJJNG  CODE  3510-a2-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Administration 

50  CFR  Part  679 

[Doclwt  No.  010112013-101341;  I.D. 
090401 D] 

Fisheries  of  ttte  Exclushre  Economic 
Zone  Off  Alaslca;  Shallow-Water 
Species  Fisliery  by  Vessels  Using 
Trawl  Gear  in  the  Gulf  of  Alaslu 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACnON:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  species  that  comprise  the 
shallow-water  species  fishery  by  vessels 
using  trawl  gear  in  the  Gulf  of  Alaska 
(GO A),  except  for  vessels  fishing  for 
pollock  using  pelagic  trawl  gear  in  those 
portions  of  the  GOA  open  to  directed 
fishing  for  pollock.  This  action  is 
necessary  because  the  fourth  seasonal 
apportionment  of  the  2001  halibut 
bycatch  allowance  specified  for  the 
trawl  shallow-water  species  fishery  in 
the  GOA  has  been  caught. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  September  5.  2001.  until 
1200  hrs,  A.l.t.,  October  1,  2001. 
FOR  FURTHER  MFORMATKM  CONTACT: 
MaryFuruness,  907-586-7228. 


SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groimdfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  Pacific  halibut  bycatch  allowance 
for  the  GOA  trawl  shallow-water  species 
fishery,  which  is  defined  at 
§679.21(d)(3)(iii)(A),  was  established  by 
the  Final  2001  Harvest  Specifications 
and  Associated  Management  Measures 
for  the  Groundfish  Fisheries  Off  Alaska 
(66  FR  7276,  January  22.  2001)  and 
adjusted  (66  FR  17087.  March  29,  2001 
and  66  FR  37167,  July  17,  2001)  for  the 
fourth  season,  the  period  September  1 . 
2001,  through  October  1,  2001,  as  100 
metric  tons. 

In  accordance  with  §  679.21  (d)(7)(i), 
the  Administrator.  Alaska  Region. 
NMFS,  has  determined  that  the  fourth 
seasonal  apportionment  of  the  2001 
Pacific  halibut  bycatch  allowance 
specified  for  the  trawl  shallow-water 
species  fishery  in  the  GOA  has  been 
caught.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  species 
included  in  the  shallow-water  species 
fishery  by  vessels  using  trawl  gear  in  the 
GOA,  except  for  vessels  fishing  for 
pollock  using  pelagic  trawl  gear  in  those 
portions  of  the  GOA  open  to  directed 
fishing  for  pollock.  The  species  and 
species  groups  that  comprise  the 
shallow-water  species  fishery  are: 
pollock,  Pacific  cod.  shallow-water 
flatfish,  flathead  sole,  Atka  mackerel, 
and  "other  species." 


Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries.  NOAA. 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  fourth  seasonal 
apportionment  of  the  2001  Pacific 
halibut  bycatch  allowance  specified  for 
the  trawl  shallow-water  species  fishery 
in  the  GOA  constitutes  good  cause  to 
waive  the  requirement  to  provide  prior 
notice  and  opportunity  for  public 
comment  pursuant  to  the  authority  set 
forth  at  5  U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  prevent  exceeding  the  fourth 
seasonal  apportionment  of  the  2001 
Pacific  halibut  bycatch  allowance 
specified  for  the  trawl  shallow-water 
species  fishery  in  the  GOA  constitutes 
good  cause  to  find  that  the  effective  date 
of  this  action  caimot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C. 
55^d).  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  §  679.21 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  el  seq. 
Dated:  September  5.  2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Senice. 
(FR  Doc.  01-22646  Filed  9-5-01;  3:05  pm) 
aaXMQ  CODE  3610-22-S 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubtic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


5CFRPart213 


RIN3206-AJ06 


Excepted  Service— Schedule  A 
Authority  for  Nontemporary  Part-Time 
or  Intermittent  Positions 

AGENCY:  Office  of  Personnel 
Management.  | 

ACTION:  Proposed  regulations. 

SUMMARY:  The  Office  of  Personnel 
Management  (0PM)  proposes  to  revoke 
the  Schedule  A  excepted  service 
appointing  authority  for  nontemporary 
part-time  or  intermittent  positions  for 
which  total  annual  compensation  does 
not  exceed  40  percent  of  GS-3,  step  1, 
because  the  conditions  justifying  the 
original  exception  no  longer  exist. 
Revocation  would  bring  the  positions 
flUed  under  this  Schedule  A  authority 
into  the  competitive  service  and  permit 
noncompetitive  conversion  of  position 
incumbents  to  competitive  | 
appointments. 

DATES:  Comments  must  be  received  on 
or  before  November  9.  2001. 
ADDRESSES:  Send  or  deliver  written 
comments  to  Richard  A.  Whitford, 
Acting  Associate  Director  for 
Employment,  Office  of  Personnel 
Management,  1900  E  Street.  NW.,  Room 
6566.  Washington,  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Domke  Reid  or  Christina  Vay  on 
202-606-0960  or  FAX  202-606-0390. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Schedule  A  authority,  5  CFR 
213.3102(g).  was  established  in  1903  for 
use  by  all  agencies  to  meet  their 
continuing  part-time,  intermittent  or 
seasonal  needs  for  lower  graded 
positions.  These  positions  were 
excepted  from  the  competitive  service 
because  there  were  too  few  candidates 
for  standing  registers,  not  due  to  the 
nature  of  their  duties  or  qualifications. 


The  authority  originally  contained  a 
dollar  limitation  on  total  compensation 
to  assure  that  the  positions  filled  were 
menial,  not  full-time,  and  were  of  the 
type  for  which  the  authority  was 
intended.  In  1958,  this  was  changed  to 
40  percent  of  GS-3,  step  1,  to  avoid 
having  to  amend  the  authority  with  each 
Federal  pay  raise.  The  authority  was 
amended  in  1977  to  clarify  that  it  could 
not  be  used  for  temporary  project 
employment  to  meet  a  one-time  need.  It 
has  not  been  amended  since. 

In  the  past,  complexities  in  the 
examining  system  necessitated  excepted 
authorities  on  the  basis  that  examining 
was  impracticable.  This  was  especially 
true  for  this  Schedule  A  authority  where 
employment  was  expected  to  be 
sporadic,  totaling  less  than  6  months  a 
year,  cuid  competitive  examination  with 
the  establishment  of  standing  registers 
would  not  have  been  able  to  produce 
enough  candidates  to  fill  the  positions. 

The  authority  has  been  used  relatively 
little  on  a  Government-wide  basis. 

Current  Staffing  Flexibilities 

Competitive  examining  has  changed 
drastically  since  the  day  when  this 
Schedule  A  authority  was  established. 
Today  agencies  have  more  choices  and 
flexibility  for  filling  continuing 
positions  that  are  not  full-time.  They 
routinely  appoint  employees  with  part- 
time  or  intermittent  work  schedules 
under  career  appointments  in  the 
competitive  service. 

Seasonal  employees  are  also 
appointed  under  career  appointments  in 
the  competitive  service  when  they 
perform  recurring  work  that  is  expected 
to  last  at  least  6  months  during  a 
calendar  year.  Work  lasting  less  than  6 
months  a  year  is  usually  performed  by 
temporary  employees,  and  agencies  can 
appoint  them  under  5  CFR  316.401. 
When  employment  totals  less  than  1 ,040 
hours  a  service  year,  there  is  no  limit  on 
the  number  of  times  temporary 
employees  may  be  reappointed. 

Conversion  of  Employees 

The  revocation  brings  the  positions 
into  the  competitive  service  as  provided 
in  5  CFR  316.701  and  316.702.  Before 
the  effective  date  of  these  regulations, 
positions  for  which  examining  is  still 
impracticable  may  be  placed  under 
other  appropriate  excepted  appointing 
authorities  and  the  employees  converted 
to  excepted  appointments  under  those 
authorities. 


Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulations  pertain  only  to 
Federal  employees  and  agencies. 

Executive  Order  12866,  Regulatory 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  widi  Executive  Order  12866. 

List  of  Subjects  in  5  CFR  Part  213 

Government  employees.  Reporting 
and  recordkeeping  requirements. 

Kay  Coles  James, 

Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  part  213  as  follows: 

PART  213— EXCEPTED  SERVICE 

1.  The  authority  citation  for  part  213 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  3301  and  3302,  E.O. 
10577,  3  CFR  1954-1958  Comp.,  p.  218; 
§  213.101  also  issued  under  5  U.S.C.  2103; 
§213.3102  also  issued  under  5  U.S.C.  3301. 
3302.  3307,  8337(h)  and  8456:  E.O.  12364,  47 
PR  22931,  3  CFR  1982  Comp.,  p.  185;  38 
U.S.C.  4301  et  seq.;  and  Pub.  L.  106-117  (113 
Stat.  1545). 

§213.3102    [AmMtdad] 

2.  Paragraph  (g)  of  §  213.3102  is 
removed  and  reserved. 

(FR  Doc.  01-22563  Filed  9-7-01;  8:45  am) 
BKUNG  COOE  632S-3S-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-41-AD] 

RIN  212&-AA64 

Airworthiness  Directives;  Boeing 
Model  727-100  and  727-200  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  727-100  and  727- 
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200  series  airplanes.  This  proposal 
would  require  replacement  of  the 
installed  autopilot  pitch  control 
computer  with  a  modified  computerl 
testing  of  the  modified  system,  and 
revision  of  the  Airplane  Flight  Manual 
(AFM).  This  action  is  necessary  to 
prevent  imdesirable  and  potentially 
dangerous  pitch  oscillations  during 
coupled  instrument  landing  systems 
(ILS)  approaches.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
October  25,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
41-AD.  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-aiun- 
nprmcommentdfea.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-^l-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thanh  Truong,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2552;  fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION: 

Cominents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposiad  rule  by  submitting  such 
written  data,  vi^ws,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  conynents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 


in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concern^  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-41-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-41-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report 
indicating  that,  on  February  9, 1998,  a 
Boeing  Model  727  series  airplane  was 
involved  in  an  accident  during  a 
coupled  instrument  landing  system 
(ILS)  category  II  approach  at  Chicago 
O'Hare  International  Airport.  The 
approach  was  normal  until  the  airplane 
passed  through  200  feet  above  ground 
level,  where  the  airplane  started  a  pitch 
oscillation  that  continued  to  increase. 
The  airplane  descended  below  the  ILS 
glide  slope,  then  climbed  above  it.  and 
finally  descended  below  it  again, 
impacting  the  ground  300  feet  short  of 
the  runway  threshold.  Upon  impact,  the 
airplane  slid  over  the  threshold  and  off 
the  right  side  of  thie  nmway,  where  it 
came  to  rest.  Twenty-two  passengers 
and  one  flight  attendant  sustained 
minor  injuries.  The  airplane  was 
extensively  damaged. 

The  National  Transportation  Safety 
Board  (NTSB),  in  investigating  the 


accident,  has  determined  that  the 
existence  of  an  autopilot  system 
anomaly  can.  under  certain  conditions, 
produce  undesirable  pitch  oscillations 
in  the  Model  727-100  and  -200.  The 
ILS  provides  electronic  signals  to  guide 
the  pilot  and  autopilot  in  flying  the 
airplane  to  the  runway.  The  glide  slope 
is  usually  determined  from  a  3-degree 
flight  path  to  a  point  about  1 ,000  feet 
down  the  runway  from  the  approach 
end.  Electronic  signals  are  processed  on 
the  airplane  and  instruments  indicate 
whether  the  airplane  is  on  the  localizer 
and  glide  slope  or  indicate  how  much, 
and  in  which  direction,  the  airplane  has 
deviated  from  them.  The  information 
provided  to  the  pilot  via  displays  on  the 
instrument  panel,  or  directly  to  the 
autopilot,  indicate  whether  the  airplane 
should  continue  on  course  or  fly  up, 
down,  left,  or  right  to  get  back  on 
course. 

Because  glide  slope  deviations  close 
to  the  runway  require  smaller  pitch 
corrections  th^  those  required  far  from 
the  nmway,  the  autopilot  sensitivity  has 
to  be  reduced  as  the  airplane  nears  the 
runway.  This  process,  called 
desensitization,  depends  on  distance 
from  the  runway,  but  if  the  ILS  does  not 
provide  distance  measuring  equipment, 
this  is  sometimes  calculated  by 
measuring  time  elapsed  since  passing  a 
point  of  kiiown  distance  from  the 
runway  and  muliplying  the  measured 
time  by  an  assumed  ground  speed.  This 
time-based  method  was  used  by  the 
Sperry  SP-150  autopilot  installed  on  the 
accident  airplane.  The  system  was  set 
up  to  start  desensitizing  over  a  period  of 
150  seconds  after  passing  through  a 
radio  altitude  of  1,500  feet.  Upon 
receiving  the  middle  marker  signal  on 
the  ILS  approach,  the  speed  of 
desensitization  would  increase. 

A  characteristic  of  the  time-based 
method  of  desensitizing  the  autopilot  is 
that  the  gain  will  be  scheduled  correctly 
only  if  the  ground  speed  is  relatively 
close  to  the  ground  speed  the  autopilot 
designers  assumed  when  selecting  the 
time  period  required  for  desensitization. 
If  the  ground  speed  is  higher  than  the 
ground  speed  assumed  in  the  autopilot 
design,  the  airplane  will  approach  the 
runway  before  the  desensitization 
period  expires  and  the  sensitivity  will 
be  higher  than  that  intended  by  the 
design. 

The  150-second  desensitization 
period  used  by  the  Sperr\'  SP-50  and 
SP-150  autopilots  was  optimized  for  the 
lower  approach  airspeeds  and  a  40- 
degree  flap  setting.  However,  in  the 
early  1980s,  operators  started  landing 
the  Model  727  at  30-degree  flap  settings. 
and  higher  airspeeds,  in  order  to 
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improve  the  maneuverability  of  the 
airplane  during  the  approach. 

Dtiring  the  NTSB  investigation, 
another  pilot  described  a  pitch  event 
experienced  by  another  Model  727 
series  airplane  in  1997.  That  airplane 
was  aking  a  coupled  ILS  category  II 
approach  to  a  runway  at  Chicago  O'Hare 
International  Airport  when,  at  about  250 
feet,  the  crew  felt  a  bump  and  the 
airplane  pitched  up  in  response  to  being 
slightly  below  the  glide  slope.  The 
airplane  climbed  through  the  glide  slope 
and  then  pitched  down  severely  to 
recapture  the  glide  slope.  The  pilot 
called  for  a  go-around,  came  back  for 
another  approach,  and  experienced  the 
same  bump  again  before  diverting  to  the 
alternate  airport.  This  Model  727  also 
had  a  time-based  autopilot  with  a  150- 
second  desensitization  period.  NTSB 
studies  found  that  at  the  approach 
speeds  of  the  accident  flight,  the 
autopilot  with  the  150-second 
desensitization  period  responds  to 
disturbances  by  commanding  oscillatory 
pitch  changes  that  grow  in  time  and 
result  in  significant  deviations  from  the 
desired  flight  path.  Based  on  the  NTSB's 
studies  and  FAA  findings,  the  improper 
desensitization  schedule  is  considered  a 
contributing  factor  in  the  destabilized 
approach  of  the  accident  flight  and  in 
the  reported  pitch  event  that  occurred  in 
1997.  Therefore,  the  FAA  is  concerned 
that  other  Model  727  series  airplanes 
equipped  with  unmodified  SP-50  and 
SP-150  autopilots  could  experience,  in 
conditions  similar  to  those  of  the 
accident  flight,  undesirable  and 
potentially  dangerous  pitch  changes 
during  coupled  ILS  category  II 
approaches. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  727- 
22A0O93,  dated  December  20.  2000, 
which  describes  procedures  for 
replacement  of  the  SP-50  or  SP-150 
autopilot  pitch  control  computer  with  a 
modified  autopilot  pitch  control 
computer  and  a  functional  test  to  verify 
function.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition. 

Boeing  Alert  Service  Bulletin  727- 
22A0093  refers  to  Sperry  Service 
Bulletin  21-1132-121,  dated  November 
23, 1982  (for  the  SP-50  autopilots),  and 
Sperry  Service  Bulletin  21-1132-122, 
dated  February  7, 1983  (for  the  SP-150 
autopilots),  as  additional  sources  of 
service  information  for  accomplishment 
of  the  replacement  of  the  autopilot  pitch 
control  computer  and  subsequent  one- 
time test. 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletins 
described  previously,  except  as 
discussed  below.  The  proposed  AD 
would  also  require  two  revisions  to  the 
FAA-approved  Airplane  Flight  Manual 
(AFM).  One  revision,  required  within 
six  months  after  the  effective  date  of  the 
proposed  AD,  would  prohibit  a  category 
II  autopilot  coupled  ILS  approach  if  the 
Middle  Marker  (ground  or  airborne 
system)  is  inoperative.  This  revision 
would  also  require  that  the  autopilot  be 
disconnected  at,  or  prior  to,  80  feet 
above  the  runway's  touchdown-zone 
elevation  during  coupled  ILS  category  II 
approaches.  The  second  revision. 
required  after  the  autopilot 
modification,  would  limit  the  approach 
flap  setting  to  30  degrees  when 
conducting  a  category  II  autopilot 
coupled  ILS  approach.  It  should  be 
noted  that  the  FAA  is  conducting 
additional  studies  to  develop  operating 
limitations,  as  necessary,  that  address 
approach  flap  settings  and  airspeeds 
specifically,  and  also  considering  other 
aspects  such  as  winds  and  glideslope 
angles. 

Differences  Between  tlie  Propoaed  AD 
and  the  Service  Bulletin 

Operators  should  note  that  the  service 
bulletin  recommends  accomplishing  the 
replacement  "at  the  earliest 
convenience"  (after  the  release  of  the 
service  bulletin).  The  FAA,  however, 
has  determined  that  performing  the 
replacement  "at  the  earliest 
convenience"  may  not  address  the 
identified  unsafe  condition  in  a  timely 
manner.  In  developing  an  appropriate 
compliance  time  for  this  AD.  the  FAA 
considered  not  only  the  manufacturer's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  the  average 
utilization  of  the  affected  fleet,  and  the 
time  necessary  to  perform  the 
replacement  (approximately  2  hours).  In 
light  of  all  of  these  factors,  the  FAA 
finds  an  18-month  compliance  time  for 
completing  the  required  actions  to  be 
warranted,  in  that  it  represents  an 
appropriate  interval  of  time  allowable 
for  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 

Operators  should  also  note  that, 
although  the  service  bulletin 
recommends  performing  a  functional 
test  in  accordance  with  the  727 
Maintenance  Manual,  the  proposed  AD 


would  require  accomplishment  of  the 
more  detailed  functional  test  in 
accordance  with  Sperry  Service 
Bulletins  21-1132-121  or  21-1132-122, 
as  applicable. 

Cost  Impact 

There  are  approximately  750 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
162  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  proposed 
AFM  revisions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Based 
on  this  figure,  the  cost  impact  of  the 
proposed  AFM  revisions  on  U.S. 
operators  is  estimated  to  be  $9,720,  or 
$60  per  airplane. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the' 
proposed  replacement  and  functional 
test  of  the  SF-50  autopilot.  Estimated 
costs  for  required  parts  would  be  $1.  It 
would  take  approximately  2  work  hours 
per  airplane  to  accomplish  the  proposed 
replacement  and  functional  test  of  the 
SP-150  Autopilot.  Estimated  costs  for 
required  parts  would  be  $168.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  replacement  and  functional 
test  on  U.S.  operators  is  estimated  to  be 
between  $9,882  and  $46,656.  or  between 
$61  and  $288  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
plaiming  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  ^t  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2).is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
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FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2001-NM-41-AD. 

Applicability:  Model  727-100  and  727-200 
series  aiqilanes,  certificated  in  any  category, 
as  listed  in  Boeing  Alert  Service  Bulletin 
727-22A0093,  dated  December  20.  2000. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  undesirable  and  potentially 
dangerous  pitch  oscillations  during  coupled 
instrument  landing  systems  (ILS)  approaches, 
accomplish  the  following: 

Revision  of  Airplane  Fli^t  Manual 

(a)  Within  six  months  after  the  effective 
date  of  this  AD,  revise  the  Limitations 
Section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM)  by  adding  the  following 
paragraphs  under  AUTOPILOT/FUGHT 
DIRECTOR  SYSTEM.  This  may  be 


accomplished  by  inserting  a  copy  of  this  AD 
into  the  AFM. 

"CAT  11  autopilot  coupled  ILS  approach 
shall  not  be  performed  if  the  Middle  Marker 
(ground  or  airborne  system)  is  inoperative. 

Disconnect  the  autopilot  at,  or  prior  to,  80 
ft.  (above  the  runway's  touchdown-zone 
elevation)  during  Cat  II  autopilot  coupled  ILS 
approaches." 

Modification  and  Testing  of  Autopilot 

(b)  Within  18  months  after  the  effective 
date  of  this  AD.  replace  the  existing  SP-50 
or  SP-150  single  channel  autopilot  with  a 
modified  single  channel  autopilot  in 
accordance  with  Boeing  Alert  Service 
Bulletin  727-22A0093.  dated  December  20, 
2000. 

(c)  Concurrent  with  the  modifications 
required  by  paragraph  (b)  of  this  AD,  and 
before  reinstallation  of  the  modified  autopilot 
and  further  flight,  perform  a  one-time  test 
procedure  of  the  modified  autopilot  in 
accordance  with  Sperry  Service  Bulletin  21- 
1132-121,  dated  November  23, 1982  (for  SP- 
50  autopilots),  or  21-1132-122,  dated 
February  7, 1983  (for  SP-150  autopilots),  as 
applicable. 

Post'Modification  Revision  of  Airplane 
Flight  Manual 

(d)  Before  further  flight  after  performing 
the  replacement  required  by  paragraph  (b)  of 
this  AD,  revise  the  Limitations  Section  of  the 
AFM  by  adding  the  following  paragraph 
under  AUTOPILOT/FLIGHT  DIRECTOR 
SYSTEM.  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  into  the  AFM. 

"Limit  the  approach  flap  setting  to  30 
degrees  when  conducting  CAT  II  autopilot 
coupled  ILS  approach." 

Span  Parts. 

(e)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  an 
autopilot  pitch  control  computer  unless  it 
has  been  modified  and  the  applicable  AFM 
has  been  revised  in  accordance  with  this  AD. 


Alternative  Methods  of  Complii 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Renton.  Washington,  on  August 
31,2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  01-22589  Filed  9-7-01:  8:45  am) 
BILIJNO  CODE  4S10-19-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-41S2b;  FRL-705a-2] 

Approval  and  Promulgation  of  Air 
QualHy  Implamantatlon  Plans; 
Pannayhrania;  VOC  and  NOx  RACT 
Oatarminatlona  for  14  IndtvMual 
Sotircaa  In  iha  Ptilladelplila- 
Wlhnlngton-Tranton  Area 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SDP) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  and  requiring 
reasonably  available  control  technology 
(RACT)  for  14  major  sources  of  volatile 
organic  compounds  (VOC)  and/or 
nitrogen  oxides  (  NOx).  These  sources 
are  located  in  the  Philadelphia- 
Wilmington-Trenton  ozone 
nonattainment  area.  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  Commonwealth's  SIP 
revisions  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  The  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  comment  is  received  for  a 
specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendinent,  section,  or  paragraph  for 
that  source  or  subset  of  sources  will  be 
withdrawn. 

DATES:  Comments  must  be  received  in 
writing  by  October  10.  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief. 
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Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
the  Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ray 
Chalmers  at  (215)  814-2061.  the  EPA 
Region  ni  address  above  or  by  e-mail  at 
chalmers.ray@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  vvriting,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPI^MENTARY  MFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  August  29.  2001. 
Thomas  C.  Voltaggio, 
Acting  Regional  Administrator.  Region  III. 
(PR  Doc.  01-22613  Filed  9-7-01:  8:45  am) 
MUMP  COM  6960-40-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart62 
[FRL-7052-e) 

Approval  and  Promulgation  of  State 
Plana  for  Daalgnatad  Fadlitiea  and 
Polkitanta;  Stalaa  of  Iowa,  Kanaaa, 
Miaaourl,  and  Nebraaka 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  action. 

SUHMARY:  EPA  proposes  to  approve  the 
small  Municipal  Waste  Combustion 
(MWC)  units  section  111(d)  plan 
negative  declarations  submitted  by  the 
states  of  Iowa,  Kansas,  Missouri,  and 
Nebraska.  These  negative  declarations 
certify  that  small  M\VC  units  subject  to 
the  requirements  of  sections  111(d)  and 
129  of  the  Clean  Air  Act  do  not  exist  in 
these  states. 

In  the  final  rules  section  of  the 
Federal  Register.  EPA  is  approving  each 
state's  negative  declaration  as  a  direct 
final  rule  without  prior  proposal 


because  the  Agency  views  this  as 
noncontroversial  and  anticipates  no 
relevant  adverse  comments  to  this 
action.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  relevant  adverse  comments 
are  received  in  response  to  this  action, 
no  further  activity  is  contemplated  in 
relation  to  this  action.  If  EPA  receives 
relevant  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  action.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
October  10,  2001. 

ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated:  August  30.  2001. 
William  W.  Rice, 

Acting  Regional  Administrator,  Region  7. 
(FR  Doc.  01-22621  Filed  9-7-01;  8:45  am) 
mUMGCOOE  6sao-so-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[AZ041-OPP;  FRL-7052-2] 

Clean  Air  Act  Propoaed  Full  Approval 
of  Oparating  Parmit  Programa;  Pima 
County  Dapartmant  of  Environmantal 
Quality,  Arizona 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  Pima  County 
Department  of  Environmental  Quality 
(PDEQ  or  District)  operating  permit 
program.  The  PDEQ  operating  permit 
program  was  submitted  in  response  to 
the  directive  in  the  1990  Clean  Air  Act 
(CAA)  Amendments  that  permitting 
authorities  develop,  and  submit  to  EPA, 
programs  for  issuing  operating  permits 
to  all  major  stationary  sources  and  to 
certain  other  sources  within  the 
permitting  authorities'  jurisdiction.  EPA 
granted  interim  approval  to  the  PDEQ 
operating  permit  program  on  October 


30, 1996.  The  District  has  revised  its 
program  to  satisfy  the  conditions  of  the 
interim  approval.  However,  PDEQ  must 
also  revise  its  rules  to  incorporate  the 
adoption  date  of  the  rule  it  has 
incorporated  by  reference.  Therefore,  in 
addition  to  proposing  approval  of 
several  rules  already  submitted  by 
PDEQ,  EPA  is  proposing  in  this 
rulemaking  action  to  approve  two  rules 
in  parallel  with  the  District's  adoption 
of  revised  rules  that  will  add  reference 
dates  for  materials  incorporated  by 
reference.  We  are  proposing  to  approve 
rules  that  were  submitted  by  PDEQ  on 
May  28. 1998  and  those  that  were  public 
noticed  by  the  District  on  August  9, 
2001  and  are  scheduled  for  an  adoption 
hearing  on  September  11,  2001. 

DATES:  Comments  on  the  program 
revisions  discussed  in  this  proposed 
action  must  be  received  in  writing  by 
October  10,  2001. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Gerardo 
Rios,  Acting  Chief,  Permits  Office,  Air 
Division  (AIR-3),  EPA  Region  DC,  75 
Hawthorne  Street,  San  Francisco, 
California,  94105.  You  can  inspect 
copies  of  PDEQ's  submittal  and  other 
supporting  documentation  relevant  to 
this  action  during  normal  business 
hours  at  the  Air  Division  of  EPA  Region 
9,  75  Hawthorne  Street,  San  Francisco, 
California,  94105.  You  may  also  see 
copies  of  the  submitted  title  V  program 
at  the  following  location:  Pima  County 
Department  of  Environmental  Quality, 
130  West  Congress  Street,  Tucson, 
Arizona  85701. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ginger  Vagenas,  EPA  Region  DC,  Permits 
Office  (AIR-3),  U.S.  Environmental 
Protection  Agency,  Region  IX,  (415) 
744-1252  or  vagenas.gingei^pa.gov. 

SUPPI.EMENTARY  INFORMATION:  This 
section  provides  additional  information 
by  addressing  the  following  questions: 

What  is  the  operating  permit  program? 
What  is  EPA's  proposed  action? 
What  is  parallel  processing? 
What  are  the  program  changes  that  EPA  is 
approving? 
What  is  the  effect  of  this  proposed  action? 
Are  there  other  issues  with  this  program? 

L  What  Is  the  Operating  Permit 
Program? 

The  CAA  Amendments  of  1990 
required  all  state  and  local  permitting 
authorities  to  develop  operating  permit 
programs  that  met  certain  federal 
criteria.  In  implementing  the  operating 
permit  programs,  the  permitting 
authorities  require  certain  sources  of  air 
pollution  to  obtain  permits  that  contain 
all  applicable  requirements  under  the 
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CAA.  The  focus  of  the  operating  permit 
program  is  to  improve  compliance  by 
issuing  each  soiut:e  a  permit  that 
consolidates  all  of  the  applicable  CAA 
requirements  into  a  federally 
enforceable  dociunent.  By  consolidating 
all  of  the  applicable  requirements  for  a 
facility,  the  source,  the  public,  and  the 
permitting  authorities  can  more  easily 
determine  what  CAA  requirements 
apply  and  how  compliance  with  those 
requirements  is  determined. 

Sources  required  to  obtain  an 
operating  permit  under  this  program 
include  "major"  sources  of  air  pollution 
and  certain  other  sources  specified  in 
the  CAA  or  in  EPA's  implementing 
regulations.  For  example,  all  sources 
regulated  under  the  acid  rain  program, 
regardless  of  size,  must  obtain  permits. 
Examples  of  major  sources  include 
those  that  have  the  potential  to  emit  100 
tons  per  year  or  more  of  volatile  organic 
compounds,  carbon  monoxide,  lead, 
sulfur  dioxide,  nitrogen  oxides  (NOx). 
or  particulate  matter  (PMio);  those  that 
emit  10  tons  per  year  of  any  single 
hazardous  air  pollutant  (specifically 
listed  under  the  CAA);  or  those  that 
emit  25  tons  per  year  or  more  of  a 
combination  of  hazardous  air  pollutants 
(HAPs).  In  areas  that  are  not  meeting  the 
national  ambient  air  quality  standards 
for  ozone,  carbon  monoxide,  or 
particulate  matter,  major  soiuces  are 
defined  by  the  gravity  of  the 
nonattaiimient  classification.  For 
example,  in  ozone  nonattainment  areas 
classified  as  "serious,"  major  sources 
include  those  with  the  potential  of 
emitting  50  tons  per  year  or  more  of 
volatile  organic  compounds  or  nitrogen 
oxides. 

n.  What  Is  EPA's  Proposed  Action? 

Because  the  operating  permit  program 
originally  by  PDEQ  substantially,  but 
not  fully,  met  the  criteria  oudined  in  the 
implementing  regulations  codified  at  40 
Code  of  Federal  Regulations  (CFR)  part 
70,  EPA  granted  interim  approval  to  the 
program  in  a  nilemaking  published  on 
October  30, 1996  (61  FR  55910).  The 
interim  approval  notice  described  the 
conditions  that  had  to  be  met  in  order 
for  the  PDEQ  program  to  receive  full 
approval.  Today's  Federal  Register 
action  describes  the  changes  that  PDEQ 
has  made  to  its  operating  permit 
program  to  correct  conditions  and 
obtain  full  approval. 

EPA  is  proposing  full  approval  of  the 
operating  permits  program  submitted  by 
PDEQ  based  on  the  revisions  submitted 
on  May  28, 1998  and  those  proposed  for 
adoption  by  Pima  on  August  9,  2001. 
These  revisions  satisfactorily  address 
the  program  deficiencies  identified  in 
EPA's  October  30. 1996  rulemaking.  See 


61  FR  55910.  EPA  is  also  proposing  to 
approve,  as  a  title  V  operating  permit 
program  revision,  additional  changes  to 
the  rules  that  have  been  submitted  to 
correct  interim  approval  issues.  The 
interim  approval  issues,  PDEQ's 
corrections,  and  the  additional  changes 
are  described  below  under  the  section 
entitled,  "What  are  the  program  changes 
that  EPA  is  approving?" 

m.  What  Is  Parallel  Processing? 

Parallel  processing  refers  to 
concurrent  state  and  federal  rulemaking 
actions.  Under  this  procedure,  EPA 
publishes  our  proposed  action  and 
initiates  our  30-day  comment  period  at 
the  same  time  the  District  is  imdergoing 
its  rulemaking  processes. 

EPA  has  reviewed  the  changes  that 
the  District  ex[>ects  to  adopt  formally  in 
the  near  future.  The  rulemaking  process 
cvirrently  underway  in  Pima  County  will 
not  change  the  substance  of  the  rules,  it 
will  merely  add  a  reference  date  to 
clarify  which  version  of  the  material 
incorporated  by  reference  is  in  efiect. 
The  District's  public  comment  period 
for  the  revision  to  include  a  reference 
date  began  on  August  9,  2001.  The 
substantive  changes  to  the  rules  have 
already  been  adopted  by  the  District, 
including  an  opportunity  for  public 
comment.  The  comment  period  for 
EPA's  proposed  action,  which  would 
approve  both  the  text  of  the  rules  as 
well  as  the  addition  of  a  reference  date 
for  the  material  incorporated  by 
reference  into  the  rules,  closes  on 
October  10,  2001.  We  will  finalize  this 
action  after  PDEQ  adopts  the  changes  in 
substantially  the  same  form  as  proposed 
and  submits  them  to  EPA  as  a  revision 
to  the  District's  title  V  program  unless 
we  receive  comments  that  change  our 
assessment  that  the  rules  comply  with 
the  relevant  CAA  requirements. 

IV.  What  Are  the  Program  Changes 
That  EPA  Is  Approving? 

A.  Corrections  to  Interim  Approval 
Issues 

In  its  October  30, 1996  rulemaking, 
EPA  made  hill  approval  of  PDEQ's 
operating  permit  programs  contingent 
upon  the  correction  a  number  of  interim 
approval  issues.  Each  issue,  along  with 
the  District's  correction,  is  described 
below. 

1.  Rule  deficiency:  PCC  Sec. 
17.04.340(133)(b)(i)  (the  definition  of 
"major  source")  did  not  clearly  require 
that  fugitive  emissions  of  hazardous  air 
pollutants  (HAPs)  be  included  when 
determining  a  source's  potential  to  emit. 
In  order  to  correct  the  deficiency,  the 
definition  needed  to  be  revised  so  that 
it  would  be  clear  that  fugitive  emissions 


of  HAPs  mxist  be  considered  in 
determining  whether  the  soiuce  is  major 
for  purposes  of  both  the  10  ton  per  year 
and  25  ton  per  year  HAP  major  source 
thresholds.  See  §  70.2. 

Rule  change:  'The  definition  of  major 
source,  which  has  been  recodified  as 
17.04.340  (122),  has  been  revised  to 
correct  the  deficiency.  It  now  defines  a 
major  source  imder  section  112  of  the 
CAA  to  include,  "*   *   *   for  pollutants 
other  than  radionuclides,  any  stationary 
source  that  emits,  or  has  the  potential  to 
emit,  in  the  aggregate  and  including 
fugitive  emissions,  10  tons  per  year  or 
more  of  any  hazardous  air  pollutant 
which  has  been  listed  pursuant  to 
section  112(b)  of  the  CAA,  25  tons  per 
year  of  any  combination  of  such 
hazardous  air  pollutants  *  *  *." 
(Emphasis  added.) 

2.  Rule  deficiency:  PDEQ's  rules  did 
not  clearly  specify  when  a  source 
became  subject  to  title  V.  EPA  required 
the  District  to  revise  PCC  Sec. 
17.12.150(B)  and  Sec.  17.12.150(G)(1)  to 
correct  this  problem. 

Rule  change:  The  text  of  PCC 
17.12.150  was  removed  and  replaced  by 
an  incorporation  by  reference  of  AAC 
R18-2-303,  a  rule  that  was  submitted  as 
part  of  the  State  of  Arizona's  (ADEQ's) 
title  V  program.  EPA  found  the  version 
of  R18-2-303  effective  on  November  15, 
1993  and  submitted  as  part  of  the  State's 
title  V  program  to  be  approvable.  In 
terms  of  substance,  the  incorporation  of 
AAC  Rl  8-2-303  resolves  the  interim 
approval  issue.  Notwithstanding  the 
approvability  of  the  substance  of  Pima's 
rule,  it  does  not  include  a  reference  date 
for  the  material  incorporated  by 
reference.  EPA  believes  that  the 
identification  of  the  version  of  materials 
incorporated  by  reference  is  critical  to 
enforceability  and  clarity,  and  therefore 
finds  this  change  to  be  unapprovable; 
however,  Pima  has  undertaken  a 
rulemaking  to  correct  this  problem  and 
plans  to  submit  the  revised  rule  to  EPA 
by  September  28,  2001.  We  are  therefore 
proposing  to  approve  this  change 
concurrent  with  Pima's  rulemaking  to 
add  a  reference  date.  Alternatively,  if 
Pima  does  not  revise  and  resubmit  the 
rule  as  described  above,  we  will  be 
unable  to  grant  full  approval  to  the  Pima 
title  V  program.  If  we  do  not  fully 
approve  the  District  s  title  V  program  by 
December  1.  2001.  PDEQ  will  lose  its 
authority  to  implement  its  title  V 
operating  permits  program  and  the 
federal  operating  permit  program  (part 
71)  will  be  in  effect. 

3.  Rule  deficiency:  EPA  required  that 
the  District  revise  PCC  Sec. 
17.12.160(E)(7)  to  provide  that  only 
emissions  units  that  are  not  subject  to 
unit-specific  applicable  requirements 
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may  qualify  for  treatment  as 
insignificant  emissions  units.  See 
§  70.5(c). 

Rule  changes:  Pima  has  revised  its 
provisions  regarding  insignificant 
activities  to  be  consistent  with  those  of 
ADEQ.  which  EPA  found  fully 
approvable  in  our  initial  program 
actions.  PCC  17.12.160  was  amended  to 
be  identical  to  AAC  Rl  8-2-304  and 
now  requires  that  insignificant  activities 
be  listed  in  the  application.  The 
definition  of  insignificant  activities 
(PCC  17.04.340.109)  has  been  amended 
to  be  identical  to  ADEQ's  definition 
(Rule  Rl 8-2-101. 54).  For  additional 
analysis  of  the  insignificant  activity 
issue,  see  61  FR  55911;  October  30, 
1996. 

4.  Rule  deficiency:  Section  70.6(a)(8) 
requires  that  title  V  permits  contain  a 
provision  that  "no  permit  revision  shall 
be  required  under  any  approved 
economic  incentives,  marketable 
permits,  emissions  trading  and  other 
similar  programs  or  processes  for 
changes  that  are  provided  for  in  the 
permit."  PCC  Sec.  17.12.180(A)(10) 
included  this  exact  provision  but  also 
included  a  sentence  that  negated  this 
provision.  EPA  required  that  PDEQ 
either  delete  or  revise  the  negating 
sentence  to  make  the  rule  consistent 
with  part  70. 

Rule  change:  The  negating  sentence 
has  been  deleted  &t)m  the  District's  rule. 

5.  Rule  deficiency:  Section  70.4(b)(12) 
provides  that  sources  are  allowed  to 
make  changes  within  a  permitted 
facility  without  requiring  a  permit 
revision,  if  the  changes  are  not 
modifications  under  any  provision  of 
title  I  of  the  Act  and  the  changes  do  not 
exceed  the  emissions  allowable  under 
the  permit.  PCC  17.12. 180(A)(14) 
provided  for  such  permit  conditions  but 
did  not  restrict  the  allowable  changes  to 
those  that  are  not  modifications  under 
title  I  of  the  Act  and  those  that  do  not 
exceed  the  emissions  allowable  under 
the  permit.  Pima  was  required  to  revise 
PCC  17.12.180(A)(14)  to  add  these 
conditions. 

Rule  change:  Pima  has  corrected  this 
deficiency  by  revising  PCC 
17.12.180(A)(14)  to  include  the 
following  language:  "Changes  made 
under  this  paragraph  (14)  shall  not 
include  modification  under  any 
provision  of  Title  I  of  the  Act  and  may 
not  exceed  emissions  allowable  under 
the  permit." 

6.  Rule  deficiency:  EPA  required  that 
the  District  revise  PCC  Sec.  17.12.340  to 
include  a  provision  for  giving  public 
notice  "by  other  means  if  necessary  to 
assure  adequate  notice  to  the  affected 
public."  See  §  70.7(h)(1). 


Rule  change:  Pima  has  submitted  a 
new  rule  (Rule  17.12.345)  that 
incorporates  by  reference  A.R.S  49- 
104(B)(3)  as  amended  in  1995.  This  rule 
provides  that,  "[t]he  department, 
through  the  Director,  shall  *  *  *  utilize 
any  medium  of  communication, 
publication  and  exhibition  when 
disseminating  information,  advertising 
and  publicity  in  any  field  of  its 
purposes,  objectives  or  duties." 

B.  Other  Changes 

Some  of  the  rules  the  District 
submitted  to  EPA  for  approval 
incorporate  changes  other  than  those 
necessary  to  correct  interim  approval 
deficiencies.  In  this  action,  EPA  is  also 
proposing  to  approve,  as  a  title  V 
operating  permit  program  revision, 
those  additional  program  changes  made 
by  PDEQ  since  the  interim  approval  was 
granted.  We  have  evaluated  the 
additional  changes  and,  with  one 
exception  that  is  described  in  detail 
below,  find  that  they  are  consistent  with 
part  70.  We  are  including  the  additional 
changes  in  our  proposed  approval. 

Paragraph  (c)  of  PDEQ's  definition  of 
major  source  (17.04.340(122))  lists 
source  categories  that  must  count 
fugitives.  Subparagraph  xxvii  has  been 
modified  to  read:  "All  other  stationary 
source  categories  regulated  by  a 
standard  promulgated  as  of  August  7, 
1980  under  section  111  or  112  of  the 
Act,  but  only  with  respect  to  those  air 
pollutants  that  have  been  regulated  for 
that  category."  Emphasis  added.  The 
addition  of  this  1980  cutoff  date  restricts 
the  types  of  sources  that  are  required  to 
count  fugitives  towards  the  major  source 
threshold.  This  is  inconsistent  with  part 
70  and  is  not  approvable.  EPA  has, 
however,  proposed  to  revise  the  major 
source  definition  to  incorporate  the 
1980  cutoff.  We  are  therefore  proposing 
to  approve  the  District's  definition  of 
major  source  provided  that  EPA 
finalizes  revisions  to  the  part  70  rule 
that  will  make  the  change  approvable. 
Alternatively,  if  EPA  does  not  finalize 
the  changes  to  part  70  described  above. 
Pima's  major  source  definition  will 
conflict  with  the  operative  version  of 
part  70  and  we  will  be  unable  to 
approve  it.  The  remedy  to  Pima's 
interim  approval  issue  regarding  the 
counting  of  fugitive  emissions  of 
hazardous  air  pollutants  resides  within 
that  same  definition,  so  if  we  are  barred 
hum  approving  Pima's  new  major 
source  definition  because  of  the  1980 
date,  we  will  be  unable  to  grant  full 
approval  to  PDEQ's  title  V  program.  As 
a  result,  Pima  would  lose  its  authority 
to  implement  its  title  V  operating 
permits  program  on  December  1,  2001, 
and  part  71  will  be  in  effect. 


PDEQ  made  a  number  of  additional 
changes  to  the  rules  that  implement 
their  part  70  program,  many  of  which 
were  non-substantive  (e.g., 
recodifications)  or  irrelevant  (e.g., 
changes  to  requirements  applying  to 
non-title  V  sources).  A  general 
description  of  the  more  substantive 
changes  follows.  For  more  detail  on  all 
of  the  changes,  refer  to  section  B  of  the 
technical  support  document. 

The  District's  permit  application  and 
processing  procedures  were  modified  to 
specify  that  an  application  will  not  be 
considered  complete  if  the  Control 
Officer  disputes  a  source's  claim  of 
confidentiality.  PDEQ's  permit  content 
provisions  were  also  modified.  Prompt 
reporting  of  deviations  is  now  defined 
as  notice  that  is  provided  within  two 
working  days.  A  new  paragraph 
explicitly  restricts  emissions  to  units  for 
which  emissions  are  quantifiable  or  for 
which  there  are  replicable  procedures  to 
enforce  the  emission  trades.  The  list  of 
conditions  that  must  be  included  in  a 
title  V  permit  has  been  expanded  to 
include  "such  other  terms  and 
conditions  as  are  required  by  the  Act, 
A.R.S.  Title  49,  Chapter  3,  Articles  1 
and  2  and  3,  and  the  niles  adopted 
pursuant  thereto." 

The  permit  content  provisions  have 
also  been  modified  to  redefine  the  terms 
and  conditions  in  a  title  V  permit  that 
are  enforceable  by  the  Administrator 
and  citizens  imder  the  Act.  It  generally 
requires  that  the  Control  Officer 
designate  as  not  federally  enforceable 
any  terms  and  conditions  that  are  not 
required  under  the  Act  or  any  of  its 
applicable  requirements.  It  also  includes 
an  independent  mandate  that  terms  and 
conditions  that  are  entered  into 
voluntarily  are  enforceable  by  citizens 
and  the  Administrator  under  the  Clean 
Air  Act.  The  rule  was  also  modified  to 
require  that  all  permits  include  a 
condition  that  specifies  that 
noncompliance  with  any  federally 
enforceable  requirement  in  a  permit 
constitutes  a  violation  of  the  Clean  Air 
Act.  It  had  previously  stated  that  any 
permit  noncompliance  constitutes  a 
violation  of  the  Act.  Finally,  the 
emergency  provisions  have  been 
modified  so  that  they  are  now  entirely 
consistent  with  §  70.6(g). 

V.  What  Is  the  Effect  ofThis  Proposed 
Action? 

Pima  has  adopted  rule  revisions  that 
address  the  issues  identified  in  EPA's 
interim  approval  and  has  made 
addition^  revisions  to  its  program  as 
described  above.  The  District  is 
currently  in  the  process  of  adopting 
revisions  that  will  specify  the  version  of 
the  materials  they  have  incorporated  by 
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reference.  PDEQ  has  submitted  a  copy  of 
its  revised  rules  to  EPA  and  has 
requested  that  we  propose  action  on 
those  rules  currently  being  revised 
during  the  period  that  the  District  is 
accepting  comment  on  the  addition  of  a 


reference  date  for  the  rules  that  were 
incorporated  by  reference.  The  rules 
proposed  for  approval  today  are  those 
that  were  previously  submitted  along 
with  those  for  which  the  District 
comment  period  commenced  on  August 

Table  1  .—Submitted  Rules 


9,  2001.  Table  1  listslhe  rules  addressed 
by  this  proposal  with  the  dates  that  they 
were  (or  are  anticipated  to  be)  adopted 
and  submitted  by  PDEQ. 


Rule# 

17.04.340.A. 
(122). 

17.04.340.A. 

(109). 
17.12.150  .. 

17.12.160  .. 
17.12.180  .. 
17.12.345  .. 


Rule  title 
Words,  ptirases.  and  terms— definition  of  "Major  source"  only 

Words,  phrases,  and  terms— definition  of  "Insignificant  activity"  only  

Transition  from  installation  and  operating  pennit  program  to  unitary  permit  program 

Permit  application  processing  procedures  

PerTTNt  contents 

Public  notification 


Adopted 

Sctieduled  for 
adoption  on  9/ 
11/01. 

4/7/98  

Sctteduled  for 
adoption  on  9/ 
11/01. 

4/7/98  

4/7/98  

4/7/98  


Submitted 


Sutxnittal  antici- 
pated t>y  9/28/ 
01 

5/28/98 

Sutxnittal  antia- 
paled  by  9/28/ 
01 

5/28/98 

S/28/09 

5/28/98 


As  noted  above,  PDEQ  has  already 
adopted  and  submitted  most  of  the 
required  changes.  Should  the  District 
adopt  Rules  17.12.150  and 
17.04. 340.A.(122)  in  the  form  in  which 
they  were  noticed  and  submit  them  to 
EPA  as  a  title  V  program  revision,  Pima 
will  have  fulfilled  the  conditions  of  the 
interim  approval  granted  on  October  30, 
1996  (61  FR  55910).  EPA  is  therefore 
proposing  full  approval  of  the  PDEQ 
operating  permit  program,  contingent  on 
the  adoption  and  submittal  of  minor 
revisions  to  Rules  17.12.150  and 
17.04.340.A.(122),  and  contingent  on 
EPA  finalizing  its  proposed  change  to 
the  part  70  definition  of  major  source. 
In  addition,  we  are  proposing  to 
approve,  as  a  title  V  operating  permit 
program  revision,  additional  changes  to 
PDEQ's  rules,  as  described  in  section 
rV.B.  of  this  document. 

VI.  Are  There  Other  Issues  With  This 
Program? 

On  May  22,  2000,  EPA  promulgated  a 
rulemaking  that  extended  the  interim 
approval  period  of  86  operating  permits 
programs  until  December  1,  2001  (65  FR 
32035).  The  action  was  subsequently 
challenged  by  the  Sierra  Club  and  the 
New  York  Public  Interest  Research 
Group  (NYPIRG).  In  settling  the 
litigation,  EPA  agreed  to  publish  a 
docimient  in  the  Federal  Register  that 
would  alert  the  public  that  they  may 
identify  and  bring  to  EPA's  attention 
alleged  programmatic  and/or 
implementation  deficiencies  in  Title  V 
programs  and  that  EPA  would  respond 
to  their  allegations  within  specified  time 
periods  if  the  comments  were  made 
within  90  days  of  publication  of  the 
Federal  Register  docimient. 

One  citizens'  group  commented  on 
what  it  believes  to  be  deficiencies  with 


respect  to  PDEQ's  title  V  program.  EPA 
takes  no  action  on  those  comments  in 
today's  action  and  will  respond  to  them 
by  December  1,  2001.  As  stated  in  the 
Federal  Register  notice  published  on 
December  11,  2000,  (65  FR  77376)  EPA 
will  respond  by  December  1,  2001  to 
timely  public  comments  on  programs 
that  have  obtained  interim  approval, 
and  EPA  will  respond  by  April  1.  2002 
to  timely  comments  on  fully  approved 
programs.  We  will  publish  a  notice  of 
deficiency  (NOD)  when  we  determine 
that  a  deficiency  exists,  or  we  will 
notify  the  commenter  in  writing  to 
explain  our  reasons  for  not  making  a 
finding  of  deficiency.  An  NOD  will  not 
necessarily  be  limited  to  deficiencies 
identified  by  citizens  and  may  include 
any  deficiencies  that  we  have  identified 
through  our  program  oversight. 

Request  for  Public  Conunent 

EPA  requests  comments  on  the 
program  revisions  discussed  in  this 
proposed  action.  Copies  of  the  Pima 
submittal  and  other  supporting 
dociunentation  used  in  developing  the 
proposed  full  approval  are  contained  in 
docket  files  maintained  at  the  EPA 
Region  9  office.  The  docket  is  an 
organized  and  complete  file  of  all  the 
information  submitted  to,  or  otherwise 
considered  by,  EPA  in  the  development 
of  this  proposed  full  approval.  The 
primary  purposes  of  the  docket  are:  (1) 
To  allow  interested  parties  a  means  to 
identify  and  locate  docimients  so  that 
they  can  effectively  participate  in  the 
approval  process,  and  (2)  to  serve  as  the 
record  in  case  of  judicial  review.  EPA 
will  consider  any  conmients  received  in 
writing  by  October  10,  2001. 


Administrative  Requirements 

Under  Executive  Order  1 2866, 
"Regulatory  Planning  and  Review"  (58 
FR  51735.  October  4.  1993),  this 
proposed  action  is  not  a  "significant 
regulatory  action"  and  therefore  is  not 
subject  to  review  by  the  Office  of 
Management  and  Budget.  Under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  the  Administrator  certifies  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law.  This 
rule  does  not  contain  any  unfunded 
mandates  and  does  not  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4) 
because  it  proposes  to  approve  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duties  beyond  that  required 
by  state  law.  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  9,  2000).  This  rule 
also  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
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responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  "Federalism" 
(64  FR  43255,  August  10,  1999).  The 
rule  merely  proposes  to  approve 
existing  requirements  imder  state  law, 
and  does  not  alter  the  relationship  or 
the  distribution  of  power  and 
responsibilities  between  the  State  and 
the  Federal  government  established  in 
the  Clean  Air  Act.  This  proposed  rule 
also  is  not  subject  to  Executive  Order 
13045,  "Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23,  1997)  or 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantiy  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22.  2001),  because  it  is  not  a 
significantiy  regulatory  action  under 
Executive  cSrder  12866.  This  action  will 
not  impose  any  collection  of 
information  subject  to  the  provisions  of 
the  Paperworl^  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  other  than  those  previously 
approved  and  assigned  OMB  control 
number  2060-0243.  For  additional 
information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  ciirrentiy  valid  OMB  control 
niunber. 

In  reviewing  State  operating  permit 
programs  submitted  pursuant  to  Tide  V 
of  the  Clean  Air  Act,  EPA  will  approve 
State  programs  provided  that  they  meet 
the  requirements  of  the  Clean  Air  Act 
and  EPA's  regidations  codified  at  40 
CFR  part  70.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  State  operating  permit 
program  for  failure  to  use  VCS.  It  would 
thus  be  inconsistent  with  applicable  law 
for  EPA,  when  it  reviews  an  operating 
permit  program,  to  use  VCS  in  place  of 
a  State  program  that  otherwise  satisfies 
the  provisions  of  the  Clean  Air  Act. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits,  Reporting 
and  recordkeeping  requirements. 

Dated:  August  30.  2001. 
Sally  Seymour, 

Acting  Regional  Administrator.  Region  IX. 
[FR  Doc.  01-22623  Filed  9-7-01:  8:45  am) 
■HXMO  COM  65W-4»-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-7051-1J 

District  of  Coiumbia:  Final 
AuttK>rizatlon  of  State  Hazardous 
Waste  Management  Program 
Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Proposed  rule. 

SUMMARY:  The  Distiict  of  Columbia  has 
applied  to  EPA  for  Final  authorization 
of  changes  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
EPA  proposes  to  grant  such  Final 
authorization  to  the  District  of 
Coliunbia.  In  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register,  EPA  is  authorizing  the  changes 
by  an  immediate  final  rule.  EPA  did  not 
make  a  proposal  prior  to  the  immediate 
final  rule  because  we  believe  this  action 
is  not  controversial  and  we  do  not 
expect  comments  that  oppose  it.  We 
have  explained  the  reasons  for  this 
authorization  in  the  preamble  to  the 
immediate  final  rule.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  immediate  final  rule  vfill 
become  effective  on  the  date  it 
establishes,  and  we  will  not  take  further 
action  on  this  proposal.  If  we  get 
comments  that  oppose  this  action,  we 
will  withdraw  the  immediate  final  rule, 
and  it  will  not  take  effect.  We  will  then 
respond  to  public  comments  in  a  later 
final  rule  based  on  this  proposal.  You 
may  not  have  another  opportunity  for 
comment.  If  you  want  to  comment  on 
this  action,  you  must  do  so  at  this  time. 
DATES:  Send  your  written  comments  by 
October  10,  2001. 

ADDRESSES:  Send  written  comments  to 
Charles  Bentiey.  Mailcode  3WC21, 
RCRA  State  Programs  Branch,  U.S.  EPA 
Region  III,  1650  Arch  Sti«et, 
Philadelphia,  PA  19103-2029,  Phone 
number:  (215)  814-3379.  You  can 
examine  copies  of  the  materials 
submitted  by  the  District  of  Columbia 
during  normal  business  hours  at  the 
following  locations:  District  of  Columbia 
Department  of  Health,  Environmental 
Health  Administration,  Bureau  of 
Hazardous  Materials  and  Toxic 
Substances,  Hazardous  Waste  Division, 
51  N  Slteel,  NE.,  3rd  Floor,  Washington 
DC  20002,  Phone  number  (202)  535- 
2290,  attn:  James  Sweeney:  or  EPA 
Region  m,  Library,  2nd  Floor,  1650 
Arch  Street,  Philadelphia,  PA  19103- 
2029,  Phone  number:  (215)  814-5254. 


FOR  fURTHER  INFORMATION  CONTACT: 
Charles  Bentiey,  Mailcode  3WC21, 
RCRA  State  Programs  Branch,  U.S.  EPA 
Region  III,  1650  Arch  Street, 
Philadelphia,  PA  19103-2029,  Phone 
number:  (215)  814-3379. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  please  see  the 
immediate  final  rule  published  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register. 

Dated:  August  24.  2001. 
Donald  S.  Welsh. 
Regional  Administrator,  Region  flJ. 
[FR  Doc.  01-22521  Filed  9-7-01;  8:45  am] 
BiujNQ  COW  asao-so-u 


LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1611 

Solicitation  for  Expressions  of  Interest 
In  Participation  In  Negotiated 
Rulemaking  Working  Group 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Request  for  expressions  of 
interest  in  participation  in  Negotiated 
Rulemaking  Working  Group. 

SUMMARY;  LSC  is  conducting  a 
Negotiated  Rulemaldng  to  consider 
revisions  to  its  eligibility  regulations  at 
45  CFR  Part  1611.  LSC  hereby  solicits 
expressions  of  interest  in  appointment 
to  the  Working  Group  from  the 
regulated  commimity,  its  clients, 
advocates,  the  organized  bar  and  other 
interested  parties. 

DATES:  Expressions  of  interest  must  be 
received  by  September  25,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mattie  C.  Condray,  Senior  Assistant 
General  Counsel,  Legal  Services 
Corporation,  750  First  Street  NE., 
Washington.  DC  20002-4250;  (202)  336- 
8817:  mcondmy®lsc.gov. 
SUPPt.EMENTARY  INFORMATION:  45  CFR 
part  1611  sets  forth  the  requirements 
relating  to  determination  and 
documentation  of  client  eligibility.  The 
current  version  of  1611  was  adopted  in 
1983.  There  have  been  two  proposed 
revisions  to  1611  published  since  then, 
one  in  1989  and  another  in  1995,  but 
neither  rulemaking  was  completed. 
Many  outstanding  issues  prompting  the 
1995  proposed  rulemaldng  remain 
extant  and  there  are  other  issues, 
particidarly  related  to  documentation 
requirements,  which  are  appropriate  for 
discussion.  In  addition,  there  is  a 
FY1998  statutory  change  which  should 
be  incorporated  into  the  regidation. 

In  light  of  the  above,  the  LSC  Board 
of  Directors  identified  45  CFR  part  1611, 
Eligibility,  as  an  appropriate  subject  for 
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rulemaking  on  January  27,  2001.  On 
June  30,  2001,  the  LSC  President  and 
the  Chair  of  the  Operations  and 
Regulations  Committee  made  a 
determination  to  proceed  with  the 
institution  of  a  Negotiated  Rulemaking 
to  consider  amendments  to  Part  1611.  In 
accordance  with  the  LSC  Rulemaking 
Protocol,  LSC  is  now  formally  soliciting 
suggestions  for  appointment  to  the 
Working  Group  from  the  regidated 
commimity,  its  clients,  advocates,  the 
organized  bar  and  other  interested 
parties. 

The  Negotiated  Rulemaldiig  Woridng 
Group 

LSC  anticipates  that  the  Working 
Group  will  be  a  group  of  15-20  persons 
comprised  of  LSC  representatives  and 
affected  and/or  interested  parties  (i.e., 
individual  recipients,  clients,  national 
organizations,  local  and  national  bar 
associations,  etc.).  LSC  anticipates  that 
the  Working  Group  will  include  LSC 
representatives  bom  the  Office  of  Legal 
Affairs,  the  Office  of  Program 
Performance,  and  the  Office  of 
Compliance  and  Enforcement,  along 
with  a  liaison  bom  the  Office  of 
Inspector  General.  LSC  is  seeking 
external  members  representing  national 
legal  services  advocacy  organizations; 
individual  recipients  (preferably 
reflecting  large/small  and/or  urban/rural 
diversity):  clients:  national  and  local 
organized  bar  associations;  and  other 
interested  stakeholders.  While  there  are 
no  specific  "criteria"  for  membership,  it 
is  expected  that  members  will  have  the 
support  of  their  organizations  in 
participating  in  the  effort  and  be 
knowledgeable  about  the  issues. 

Once  appointed,  the  Worldng  Group 
will  meet  under  the  direction  of  a 
trained  facilitator  with  the  aim  of 
developing  a  consensus-based  proposed 
rule.  LSC  expects  that  the  Working 
Group  will  meet  in  2-3  day.  face-to-face 
sessions  over  the  coming  several 
months. 

Solicitation  of  Expreasioiu  of  Interest  in 
Appointment  to  the  Working  Group 

LSC  hereby  solicits  expressions  of 
interest  in  appointment  to  the  Worldng 
Group  from  the  regulated  community, 
its  clients,  advocates,  the  organized  bar 
and  other  interested  parties.  Expressions 
of  interest  must  be  submitted  no  later 
than  15  days  from  the  date  of 
publication  of  this  notice.  Expressions 
of  interest  must  be  submitted  in  writing 
(by  regular  mail,  fax  or  email)  to  LSC's 
Mattie  Condray  at  the  addresses  listed 
in  this  notice. 

Once  LSC  has  received  expressions  of 
interest,  the  President,  working  in 
consultation  with  the  Operations  and 


Regulations  Committee,  acting  through 
its  Chair,  will  make  appointments  of 
individuals  and  organizations  to  the 
Working  Group.  Groups  or  organizations 
asked  to  participate  in  the  Working 
Group  will  be  responsible  for  selecting 
and  designating  their  own 
representatives. 

Victor  M.  Fortuno, 

General  Counsel  and  Vice  President  for  Legal 

Affairs. 

[FR  Doc.  01-22595  Filed  9-7-01;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1626 

SolicltatkMi  for  ExpresskMis  of  Interest 
bi  PwUdpatlon  ki  Negotiated 
Rulemakhig  Workkig  Group 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Request  for  expressions  of 
interest  in  participation  in  Negotiated 
Rulemaking  Working  Group. 

SUMMARY:  LSC  is  conducting  a 
Negotiated  Rulemaking  to  consider 
revisions  to  its  alien  representation 
regidations  at  45  CFR  part  1626.  LSC 
hereby  solicits  expressions  of  interest  in 
appointment  to  the  Working  Group  from 
the  regulated  community,  its  clients, 
advocates,  the  organized  bar  and  other 
interested  parties 

DATES:  Expressions  of  interest  must  be 
received  by  September  25,  2001. 
FOR  FURTHER  INFORMATXM  CONTACT: 
Mattie  C.  Condray,  Senior  Assistant 
General  Counsel.  Legal  Services 
Corporation,  750  First  Street  NE., 
Washington,  DC  20002-4250;  (202)  336- 
8817;  mcondmy®lsc.gov. 

SUPPLEMENTARY  INFORMATION:  45  CFR 
part  1626  sets  forth  the  restrictions  on 
legal  assistance  LSC  grant  recipients 
may  provide  to  non-U.S.  citizens. 
Although  Part  1626  was  last  amended 
relatively  recently  (1997),  this 
regulation  has  been  identified  both  by 
staff  and  field  representatives  as  in  need 
of  additional  amendment.  In  the  years 
since  its  last  amendment,  several 
practical  issues  have  emerged,  such  as 
issues  relating  to  documentation 
requirements,  representation  of  groups 
of  aliens,  and  representation  of  legal 
aliens  not  currentiy  covered  by  the  rule. 
In  addition,  the  findings  of  the 
Erlenbom  Commission  and  certain 
provisions  from  the  Victims  of 
Trafficking  and  Violence  Protection  Act 
of  2000  need  to  be  incorporated  into  the 
1626  regulations. 

In  Ught  of  the  above,  the  LSC  Board 
of  Directors  identified  45  CFR  part  1626, 


Restrictions  on  Legal  Assistance  to 
Aliens,  as  an  appropriate  subject  for 
rulemaking  on  January  27,  2001.'  On 
June  30,  2001,  the  LSC  President  and 
the  Chair  of  the  Operations  and 
Regulations  Committee  made  a 
determination  to  proceed  vtrith  the 
institution  of  a  Negotiated  Rulemaking 
to  consider  amendments  to  part  1626.  In 
accordance  with  the  LSC  Rulemaking 
Protocol,  LSC  is  now  formally  soliciting 
suggestions  for  appointment  to  the 
Working  Group  from  the  regulated 
community,  its  clients,  advocates,  the 
organized  bar  and  other  interested 
parties. 

The  Negotiated  Rulemaldng  Worldng 
Group 

LSC  anticipates  that  the  Working 
Group  will  be  a  group  of  15-20  persons 
comprised  of  LSC  representatives  and 
affected  and/or  interested  parties  (i.e., 
individual  recipients,  clients,  national 
organizations,  local  and  national  bar 
associations,  etc.).  LSC  anticipates  that 
the  Working  Group  will  include  LSC 
representatives  from  the  Office  of  Legal 
Affairs,  the  Office  of  Program 
Performance,  and  the  Office  of 
Compliance  and  Enforcement,  along 
with  a  liaison  from  the  Office  of 
Inspector  General.  LSC  is  seeking 
external  members  representing  national 
legal  services  advocacy  organizations; 
individual  recipients  (preferably 
reflecting  large/small  and/or  urban/rural 
diversity);  clients;  national  and  local 
organized  bar  associations;  and  other 
interested  stakeholders.  While  there  are 
no  specific  "criteria"  for  membership,  it 
is  expected  that  members  will  have  the 
support  of  their  organizations  in 
participating  in  the  effort  and  be 
knowledgeable  about  the  issues. 

Once  appointed,  the  Working  Group 
will  meet  under  the  direction  of  a 
trained  facilitator  with  the  aim  of 
developing  a  consensus-based  proposed 
rule.  LSC  expects  that  the  Working 
Group  will  meet  in  2-3  day.  face-to-face 
sessions  over  the  coming  several 
months. 

Solicitation  of  Expressions  of  Interest  in 
Appointment  to  the  Working  Group 

LSC  hereby  solicits  expressions  of 
interest  in  appointment  to  the  Working 
Group  from  the  regulated  community, 
its  clients,  advocates,  the  organized  bar 
and  other  interested  parties.  Expressions 
of  interest  must  be  submitted  no  later 


'  The  LSC  Board  of  Directors  had  previously 
identified  1626  as  an  appropriate  subject  for 
rulemaking  as  it  relates  to  the  incorporation  of  the 
findings  of  the  Erlenbom  Commission  as  adopted 
by  the  LSC  Board  of  Directors  in  1999.  The  current 
action  supercedes  and  subsumes  that  previously 
announced  rulemaking  action. 
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than  15  days  from  the  date  of 
publication  of  this  notice.  Expressions 
of  interest  must  be  submitted  in  writing 
(by  regular  mail,  fax  or  email)  to  LSC's 
Mattie  Condray  at  the  addresses  listed 
in  this  notice. 

Once  LSC  has  received  expressions  of 
interest,  the  President,  working  in 
consultation  with  the  Operations  and 
Regulations  Committee,  acting  through 
its  Chair,  will  make  appointments  of 
individuals  and  organizations  to  the 
Working  Group.  Groups  or  organizations 
asked  to  participate  in  the  Working 
Group  will  be  responsible  for  selecting 
and  designating  their  own 
representatives. 

Victor  M.  Fortuno,  { 

General  Counsel  and  Vice  President  for  Legal 

Affairs. 

(FR  Doc.  01-22596  Filed  9-7-01;  8:45  ami 
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DEPARTIIENT  OF  COMMERCE 
Naliofwl  OcMnic  and  Atmospharic 


50  CFR  Part  648 
[LD.  090401C] 


Naw  En9i"Nl  Flahary  ManaQiMnant 
Council;  PubNc  Maating 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Coimcil  (Council)  will 
hold  a  3-day  Cotmcil  meeting  on 
September  25  through  27,  2001,  to 
consider  actions  affecting  New  England 
fisheries  in  the  exclusive  economic  zone 
(EEZ).  I 

DATES:  The  meeting  will  be  held  on 
Tuesday,  Wednesday,  and  Thursday, 
September  25,  26,  and  27,  2001.  The 
meeting  will  begin  at  9:00  a.m.  on 
Tuesday  and  8:30  a.m.  on  Wednesday 
and  Thursday. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn  Express,  110  Middle 
Street,  Fairhaven,  MA  02719;  telephone 
(508)  997-1281.  Requests  for  special 
accommodations  should  be  addressed  to 
the  New  England  Fishery  Management 
Council.  50  Water  Street,  Mill  2, 
Newburyport,  MA  01950;  telephone 
(978) 465-0492. 

FOR  FURTMER  MFOBMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Coimcil 
(978) 465-0492. 


SUPPLEMENTARY  INFORMATION: 

Tuesday,  September  25,  2001 

After  introductions,  the  Council  will 
elect  its  2001-2002  officers.  The  Sea 
Scallop  Committee  report  to  follow  will 
be  the  only  item  on  the  agenda  for  the 
rest  of  the  day.  The  Sea  Scallop 
Committee  will  ask  the  Council  to 
approve  draft  management  measures  to 
be  included  and  analyzed  in  the  Draft 
Supplemental  Environmental  Impact 
Statement  for  Amendment  10  to  the  Sea 
Scallop  Fishery  Management  Plan 
(FMP).  The  discussion  will  include 
review  of  Sea  Scallop  Scallop 
Committee,  Plan  Development  Team, 
and  Advisory  Panel  recommendations. 
Measures  to  be  considered  include 
options  that  concern:  Finfish  bycatch 
during  scallop  fishing;  limited  access 
permit  restrictions,  including  allocating 
differing  days-at-sea  amoimts'by  gear 
sector;  framework  adjustments  and 
aimual  specifications,  including 
changing  the  scallop  fishing  year  and 
increasing  the  days-at-sea  carry-over 
provision;  programs  to  fund  and 
administer  scallop  research  and  on- 
board observers;  data  collection  and 
monitoring;  management  of  the  general 
category  open-access  scallop  fishery  and 
possibly  other  measures. 

Wednesday,  September  26 

The  Research  Steering  Committee  will 
provide  an  update  on  its  most  recent 
activities.  The  Northeast  Fisheries 
Science  Center  will  then  present  a 
follow-up  report  on  the  stock  status  of 
Gulf  of  Maine  cod,  which  was  included 
as  part  of  an  advisory  to  the  Council  last 
month.  The  NMFS  Regional  Office  will 
then  review  its  recent  efforts  to  revise 
the  current  days-at-sea  management 
system.  Following  these  briefings,  there 
will  be  a  report  fr^m  the  Council's 
Capacity  Committee  on  its  progress  to 
develop  proposals  to  reduce  latent 
fishing  effort,  allow  consolidation  of 
fishing  effort  and  modify  permit  transfer 
restrictions.  The  remainder  of  the  day 
will  be  spent  on  groundfish  issues.  The 
Council  intends  to  take  final  action  on 
Framework  Adjustment  36  to  the 
Northeast  Multispecies  FMP.  Measures 
under  the  framework  would  reduce  Gulf 
of  Maine  (GOM)  cod  fishing  mortality 
and  discards,  extend  or  change  the 
Western  GOM  closed  area,  change  the 
area  authorized  for  the  northern  shrimp 
fishery,  and  allow  tima  purse  seine 
vessels  access  to  groundfish  closed 
areas.  The  Council  is  considering  the 
full  range  of  measures  for  reducing 
GOM  cod  fishing  mortality,  including 
changes  to  recreational  fishing 
measures. 


Thursday,  September  27 

Reports  on  recent  activities  will 
include  those  bom  the  Council 
Chairman  and  Executive  Director,  the 
NMFS  Regional  Administrator, 
Northeast  Fisheries  Science  Center  and 
Mid-Atlantic  Fishery  Management 
Council  liaisons,  NOAA  General 
Counsel  and  representatives  of  the  U.S. 
Coast  Guard,  NMFS  Enforcement  and 
the  Atlantic  States  Marine  Fisheries 
Commission.  The  Coimcil's  Scientific 
and  Statistical  Committee  will  review 
its  deliberations  on  issues  and  questions 
about  the  status  determination  criteria 
(overfishing  definitions)  for  scallops 
under  rotational  area  management,  red 
crab  and  skates,  and  the  Stock 
Assessment  Workshop  (SAW)  33 
Advisory  Report.  The  Monkfish 
Committee  will  review  its  initial' 
discussions  concerning  the  annual 
framework  adjustment  called  for  in  the 
Monkfish  FMP.  Included  will  be  the 
effect  of  the  timing  of  the  upcoming 
monkfish  stock  assessment  and  the 
impact  of  the  recent  court  decision  on 
the  Council's  actions.  The  Monkfish 
Committee  will  also  review  its 
discussions  about  preliminary 
recommendations  for  2002  workload 
priorities,  including  a  possible  plan 
amendment.  The  Herring  Committee 
will  discuss  and  ask  the  Council  to  take 
final  action  on  Framework  Adjustment 
1  to  the  Atlantic  Herring  FMP.  The 
action  would  implement  a  January 
through  May  seasonal  quota  in  herring 
Management  Area  lA  and  set  a  6,000 
metric  ton  quota  in  the  areas  for  2002. 
The  committee  also  will  recommend  not 
to  support  a  mid-season  adjustment  to 
the  2001  allocation  for  joint  ventures 
and  not  to  develop  a  limited  entry  or 
controlled  access  in  2002.  The  Protected 
Species  Committee  will  report  on  and 
ask  for  approval  of  its  comments  on 
NMFS's  draft  Right  Whale  Recovery 
Plan  and  Biological  Opinions  for  the 
Northeast  Multispecies,  Monkfish.  and 
Dogfish  FMPs.  The  day  will  conclude 
with  a  report  on  Marine  Protected  Areas 
by  the  Council  Executive  Director.  Any 
other  outstanding  business  also  will  be 
addressed  at  this  time. 

Although  other  non-emergency  issues 
not  contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subjects  of  formal 
action  during  this  meeting.  Council 
action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Act,  provided  the  public  has 
been  notified  of  the  Council's  intent  to 
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take  final  action  to  address  the 
emergency. 

The  New  England  Coimcil  will 
consider  public  comments  at  a 
minimum  of  two  Council  meetings 
before  making  recommendations  to  the 
National  Marine  Fisheries  Service 
Regional  Administrator  on  any 
framework  adjustment  to  a  fishery 
management  plan.  If  the  Regional 
Administrator  concurs  with  the 
adjustment  proposed  by  the  Council,  the 
Regional  Administrator  may  publish  the 
action  either  as  proposed  or  final 
regulations  in  the  Federal  Register. 
Documents  pertaining  to  framework 
adjustments  are  available  for  public 
review  7  days  prior  to  a  final  vote  by  the 
Council. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  date. 

Etated:  September  5,  2001. 
Brace  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  h4arine  Fisheries  Service. 
(FR  Doc.  01-22647  Filed  9-7-01;  8:45  ami 
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DEPARTMEHT  OF  COMMERCE 

National  Ocaanic  and  AInMMpharic 
AdniiiMatiallon 

50CFRPart64S 
[LO.  0S2M1A] 

rMffWrWS  Of  vnm  iionnNWffi  UlinKI 

SHanai  suppwnianiM  ciivaunnianiBi 
Impact  StaHmanU  (SEISa)  for  tha 
EaaantW  Flah  HabHat  (EFH) 
bomponama  or  ina  BKiniinan,  Anamic 
nanmg,  ana  Anamic  SManon  rnnafy 
■mnagainani  inana  \rtKrmj 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notification  of  intent  to  {xepare 

an  SHIS;  request  for  comments;  notice  of 

scoping  meeting. 


SUMMARY:  NMFS  announces  its  intent  to 
prepare  SEISs  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  for  the  EFH  components  of 
the  Monkfish,  Atlantic  Herring,  and 
Atlantic  Salmon  FMPs.  NMFS  will  hold 
a  public  scoping  meeting  and  accept 
written  comments  to  determine  the 
range  of  management  alternatives  to  be 
addressed  in  the  SEISs  to  describe  and 
identify  EFH  for  these  fisheries, 
minimize  to  the  extent  practicable  the 
adverse  effects  of  fishinig  on  EFH,  and 
identify  other  actions  to  encourage  the 
conservation  and  enhancement  of  EFH. 
DATES:  NMFS  will  accept  written 
comments  through  November  9,  2001 .  A 
public  scoping  meeting  will  be  held  on 
September  27,  2001,  fr^m  2:30  until 
4:30  p.m. 

ADDRESSES:  Written  comments  on  the 
intent  to  prepare  the  SEISs  and  requests 
for  the  scoping  dociunent  or  other 
information  should  be  directed  to  the 
National  Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester,  MA  01930, 
Attn:  Louis  A.  Chiarella.  Comments  may 
also  be  sent  via  facsimile  (fax)  to  (978) 
281-9301.  NMFS  will  not  accept 
unsigned  faxes  or  comments  by  e-mail. 
The  public  meeting  will  be  held  at  the 
NMFS  Northeast  Regional  Office.  One 
Blackburn  Drive,  Gloucester,  MA,  on 
September  27,  2001. 
FOR  FURTHER  tlPORMATION  CONTACT: 
Louis  A.  Chiarella,  Essential  Fish 
Habitat  Coordinator,  978-281-9277,  fax 
978-281-9301,  e-mail 
Lou.ChiareUa@noaa.gov. 

SUPPLEMENTARY  VIFORMATION:  In 
response  to  a  U.S.  District  Court  Order 
[AOCv.  Daley,  September  14,  2000).  the 
NMFS  is  re-evaluating  the  EFH 
components  of  Amendment  1  to  the 
Monkfish  FMP,  the  Atlantic  Herring 
FMP  and  Amendment  1  to  the  Atlantic 
Salmon  FMP.  The  EFH  sections  being 
re-evaluated  for  these  fisheries  were 
developed  as  part  of  an  EFH  Omnibus 
Amendment  and  were  approved  by  the 
Secretary  of  Commerce  for  monkfish  on 
April  22, 1999,  Atlantic  herring  on 
October  27, 1999,  and  Atlantic  salmon 
on  April  21, 1999.  NMFS  will  prepare 
SEISs  and  will  consider  EFH  and 
Habitat  Areas  of  Particular  Concern 
(HAPC)  for  these  fisheries,  as  well  as 


fishing  and  non-fishing  threats  to  EFH 
as  required  under  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act. 

NMFS  is  considering  the  need  to 
revise  the  EFH  designations  for 
monkfish,  Atlantic  herring,  and  Atlantic 
salmon  based  upon  any  available  new 
scientific  information  and  is  considering 
potential  HAPC  designations.  NMFS 
will  consider  a  range  of  alternatives  to 
minimize  adverse  effects  of  fishing 
activities  on  EFH. 

NMFS  and  the  New  England  Fishery 
Management  Council  (Council)  will 
jointly  develop  EFH  analysis  and 
management  alternatives  for  the 
Monkfish,  Atlantic  Herring,  and 
Atlantic  Salmon  FMPs.  Analysis  and 
subsequent  management  alternatives 
may  be  presented  as  one  NEPA 
document  addressing  EFH  for  all  three 
species,  as  two  or  more  separate  NEPA 
documents  addressing  the  EFH  for  each 
species  separately  or  in  combination 
with  another  species,  or  (3)  as  part  of  a 
combined  NEPA  document  that  also 
addresses  other  fisheries  management 
issues  for  one  or  more  of  these  species. 

The  public  is  invited  and  encouraged 
to  assist  NMFS  and  the  Council  in 
developing  the  scope  of  EFH 
alternatives  to  be  analyzed. 

Public  Information  Meeting 

The  public  scoping  meeting  will  be 
held  on  September  27,  2001.  from  2:30 
until  4:30  p.m.,  at  the  NMFS  Northeast 
Regional  Office,  One  Blackburn  Drive. 
Gloucester,  MA,  Conference  Room. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Louis  A.  Chiarella  (see  FOR  FURTNER 
ttlFORMATION  CONTACT)  at  least  5  days 
prior  to  the  meeting  date. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  September  5.  2001. 
Bruce  C  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
|FR  Doc.  01-22648  Filed  9-7-01:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Revisw; 
CofiNnsfit  RsQusst 

September  5,  2001. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  0MB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assimiptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OM6).  Washington.  DC  20503  and  to 
Departmental  Clearance  Office,  USDA, 
OaO,  Mail  Stop  7602,  Washington,  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
niunber  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number. 

Cooperative  State  Research,  Education, 
and  Extension  Service 

Title:  Grant  Application  Forms  for  the 
Small  Business  Innovation  Research 
Grants  Program. 

OMB  Control  Number:  0524-0025. 
.    Summary  of  Collection :  In  1 982 ,  the 
Small  Business  Innovation  Research 
(SBIR)  Grants  Program  was  authorized 
by  Public  Law  97-219,  and  in  2000, 
reauthorized  through  September  30, 
2008,  by  Public  Law  106-564.  This 
legislation  requires  each  Federal  agency 
with  a  research  and  development  budget 
in  excess  of  $100  million  to  establish  an 
SBIR  program,  the  objections  of  the  U.S. 
Department  of  Agriculture  (USDA), 
Cooperative  State  Research,  Education, 
and  Extension  Service  (CSREES).  SBIR 
Program  are  to  stimulate  technological 
innovation  in  the  private  sector, 
strengthen  the  role  of  small  businesses 
in  meeting  Federal  research  and 
development  needs,  increase  private 
sector  commercialization  of  innovations 
derived  for  USDA-supported  research 
and  developments  efforts,  and  foster 
and  encourage  participation  by  women- 
owned  and  socially  and  economically 
disadvantaged  small  business  firm  in 
technological  innovation.  USDA 
conducts  its  SBIR  Program  through  the 
use  of  grants  awards  and  the  Grants 
Management  Branch,  CSREES, 
administers  these  grants.  Each  year, 
USDA  issues  an  SBIR  Program 
Solicitation  requesting  Phase  I 
proposals.  These  proposals  are 
evaluated  by  peer  review  panels  and 
awarded  on  a  competitive  basis.  The 
SBIR  Program  Solicitation  requests  that 
applicants  submit  proposals  following 
the  format  outlined  in  the  SBA  Policy 
Directive. 

Need  and  Use  of  the  Information: 
CSREES  uses  forms  CSREES-667, 
"Proposal  Cover  Sheet"  and  CSREES- 
668,  "Project  Sununary,"  to  collect 
recordkeeping  data,  required 
certification,  auid  information  used  to 
respond  to  inquiries  from  Congress, 
other  Government  agencies,  and  the 
grantee  community  concerning  grant 
projects  supported  by  the  USDA  SBIR 
Program. 

Description  of  Respondents:  Business 
or  other  for-profit:  Individuals  or 
households. 

Number  of  Respondents:  480. 


Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  2,472. 

National  Agricultural  Statistics  Service 

Title:  Milk  and  Milk  Products. 

OKfB  Control  Number:  0535-0020. 

Summary  of  Collection:  U.S.  Code 
Title  7,  Section  2204,  statute  specifies 
that  "The  Secretary  of  Agriculture  shall 
procure  and  preserve  all  information 
concerning  agricultiu^  which  he  can 
obtain*  *  *by  the  collection  of 
statistics*  *  *and  shall  distribute  them 
among  agriculturists".  The  National 
Agricultiutd  Statistics  Service's  (NASS) 
primary  function  is  to  prepare  and  issue 
current  official  state  and  national 
estimates  of  crop  and  livestock 
production.  Estimates  of  milk 
production  and  manufactured  dairy 
products  are  an  integral  part  of  this 
program.  Statistics  on  milk  production 
and  manufactured  dairy  products  are 
used  by  the  U.S.  Department  of 
Agricultiue  (USDA)  to  carry  out  the 
National  Dairy  Support  Prc^ram. 

Need  and  Use  of  the  Information:      . 
Milk  and  dairy  statistics  are  used  by 
USDA  to  help  administer  price  support 
programs  and  by  the  dairy  industry  in 
planning,  pricing,  and  projecting 
supplies  of  milk  and  ihilk  products. 
Dairy  products  prices  are  collected 
weekly  to  meet  the  time  requirements 
for  the  announcement  of  milk  price 
supports  imder  the  Federal  Order 
Program.  Estimates  of  ntmiber  of  total 
milk  production  are  used  by  the  dairy 
industry  in  planning,  pricing,  and 
projecting  supplies  of  milk  and  milk 
products.  Collecting  data  less  frequently 
would  prevent  USDA  and  the 
agriculttval  industry  from  keeping 
abreast  of  changes  at  the  state  and 
national  level. 

Description  of  Respondents:  Farms: 
Business  or  other  for-profit. 

Number  of  Respondents:  44,689. 

Frequency  of  Responses:  Reporting: 
Quarterly:  Weekly:  Monthly:  Annually; 
Other  biweekly. 

Total  Burden  Hours:  24.223. 

Farm  Service  Agency 

Title:  Application  for  Payment  of 
Amoimts  Due  Persons  Who  Have  Died, 
Disappeared  or  Have  Been  Declared 
Incompetent. 

OMB  Control  Number:  0560-0026. 

Summary  of  Collection: 
Representatives  or  survivors  of 
producers  who  die.  disappear,  or  are 


declared  incompetent  must  be  afforded 
a  method  of  obtaining  any  payment 
intended  for  the  producer.  7  CFR  part 
707  provides  that  form  FSA-325  be 
used  as  the  form  of  application  for 
persons  desiring  to  claim  such 
payments.  The  information  collected  is 
necessary  to  determine  whether 
representatives  or  survivors  of  a 
producer  are  entitled  to  receive 
pajmients  earned  by  a  producer  who 
dies,  disappears,  or  is  declared 
incompetent  before  receiving  the 
payment. 

Need  and  Use  of  the  Information:  FSA 
will  collect  information  using  form 
FSA-325  to  determine  if  the  survivors 
have  rights  to  the  existing  payments. 
The  information  will  also  help  FSA 
determine  if  the  survivors  have  rights  to 
the  unpaid  portions  of  the  producer's 
payments. 

Description  of  Respondents: 
Individuals  or  households;  Business  or 
other  for-profit;  Not-for-profit 
institution;  State.  Local  or  Tribal 
Government. 

Number  of  Respondents:  4.000. 

Frequency  of  Responses:  Reporting: 
Other  (when  necessary). 

Total  Burden  Hours:  6,000. 

Farm  Service  Agency 

Title:  Warehouse  Regulations  Under 
USWA  and  Standards  for  Approval  of 
Warehouses. 

OMB  Control  Number:  0560-0120. 

Summary  of  Collection:  Section  4  of 
the  United  States  Warehouse  Act 
(USWA)  (7  U.S.C.  244)  states  "That  the 
Secretary  of  Agriculture,  or  his 
designated  representative,  is  authorized, 
upon  application  to  him,  to  issue  to  any 
warehouseman  a  license  for  the  conduct 
of  a  warehouse  or  warehouses  in 
accordance  with  this  Act  and  such  rules 
and  regulations  and  may  be  hereunder: 
Provided,  that  each  such  warehouse  be 
found  suitable  for  the  proper  storage  of 
the  particular  agricultural  product  or 
products  for  which  a  license  is  applied 
for,  and  that  such  warehousemen  agree, 
as  a  condition  to  the  granting  of  the 
license,  to  comply  with  and  abide  by  all 
the  terms  of  this  Act  and  the  rules  and 
regulations  prescribed  hereimder."  The 
Farm  Service  Agency  (FSA)  administers 
the  USWA.  Although  there  are  several 
warehouse  types  covered  under  the 
USWA,  the  reporting  requirements 
within  a  particidar  warehouse  type  are 
essentially  the  same  as  those  across  all 
warehouse  types  and,  with  some 
exceptions,  the  forms  are  used 
bilaterally;  that  is,  they  are  used  for  both 
USWA  licensing  and  Commodity  Credit 
Corporation  purposes.  The  forms  are 
furnished  to  interested  warehouse 
operators  or  used  by  the  warehouse 


examiners  employed  by  FSA  to  secure 
and  record  information  about  the 
warehouse  operators  and  the 
warehouse. 

Need  and  Use  of  the  Information:  FSA 
will  collect  information  (1)  to  determine 
whether  or  not  the  warehouse  and  the 
warehouse  operator  making  application 
for  licensing  and/or  approval  meets 
applicable  standards:  (2)  to  issue  such 
license  or  approvals:  (3)  to  determine, 
once  licensed  or  approved,  that  the 
licensee  or  warehouse  operator 
continues  to  meet  such  standards  and  is 
conforming  to  regulatory  or  contractual 
obligations,  (4)  to  determine  that  the 
stored  commodity  is  in  good  condition 
and  (5)  to  determine  that  the  licensee  or 
warehouse  operator  is  storing  the 
commodity  for  which  licensed  or 
approval  in  a  safe  and  prudent  manner. 

Description  of  Respondents:  Business 
or  other  for-profit 

Number  of  Respondents:  4,600. 

Frequency  of  Responses: 
Recordkeeping:  Reporting:  On  occasion: 
Annually:  Other  (daily  record) 

Total  Burden  Hours:  14,701. 

Farm  Service  Agency 

Title:  7  CFR  1924-B  Management 
Advice  to  Individuals  Borrowers  and 
Applicants. 

OMB  Control  Number:  0560-0154. 

Summary  of  Collection:  The 
Consolidated  Farm  and  Rural 
Development  Act  (CONACT)  as 
amended,  authorizes  the  Secretary  of 
Agriculttiral  to  make  and  service  direct 
farm  loans  to  eligible  applicants.  The 
collection  of  information  is  needed  to 
develop  soimd  form  loan  assessments, 
provide  appropriate  credit  counseling 
and  credit  supervision  that  will  assist 
the  Agency's  customers  toward 
successful  farmitig/ranching  operations. 
The  Farm  Service  Agency  will  collect 
information  using  several  FSA  forms. 

Need  and  Use  of  the  Information:  FSA 
will  collect  information  to  protect  the 
government's  financial  interests  by 
ensuring  the  farming  operations  of  the 
Agency's  direct  loan  customers  be 
properly  assessed  for  short  and  long- 
term  financial  feasibility.  The 
information  is  also  used  to  ensure  all 
customers  receive  appropriate  credit 
counseling  and  credit  supervision  to 
ensure  the  greatest  chance  for  financial 
and  productive  success.  If  the 
information  were  not  collected  the 
Agency  would  be  unable  to  meet  the  ' 
mission  of  the  loan  program  mandated 
by  Congress. 

Description  of  Respondents:  Farm: 
Business  or  other-for-profit;  Federal 
Government;  Not-for-profit  institutions 

Number  of  Respondents:  63,125. 


Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  157,646. 

Risk  Management  Agency 

Title:  Multiple  Peril  Crop  Insurance. 

OMB  Control  Number:  0563-0053. 

Summary  of  Collection:  Previous 
amendments  to  the  Federal  Crop 
Insurance  Act  have  expanded  the  role  of 
the  crop  insiuance  program  to  be  the 
principal  tool  for  risk  management  by 
producers  of  farm  products  and 
provided  for  nationwide  expansion  of  a 
comprehensive  crop  insurance  program. 
In  June  of  2000,  the  ACT  was  amended 
again  by  Public  Law  106-224  mandating 
changes  to  crop  insurance  regulations, 
providing  for  independent  review  of 
crop  insurance  products  by  person 
experienced  as  actuaries  and  in 
underwriting,  giving  contracting 
authority  for  the  development  of  new 
products,  and  requiring  that  the  crop 
insurance  program  operate  on  an 
actuarially  sound  basis.  To  meet  the 
goals,  existing  crop  programs  must  be 
improved  and  expanded,  new  crop 
products  developed,  and  new  insurance 
concepts  studied  for  possible 
implementation. 

Need  and  Use  of  the  Information: 
Federal  Crop  Insurance  Corporation 
(FCIC)  offers  a  Standard  Reinsurance 
Agreement  to  eligible  crop  insurance 
companies  under  which  FCIC  will  use 
data  elements  instead  of  standards 
forms.  The  information  collected  may  be 
used  by  Federal  agencies.  Risk 
Management  Agency,  crop  insurance 
companies  reinsured  by  FCIC,  and  other 
agencies  that  require  such  information 
in  the  performance  of  their  duties.  If  the 
information  were  not  collected  by 
specified  dates,  the  producers  may  not 
have  insurance  coverage  or  the  amount 
of  insurance  may  be  reduced  and  the 
crop  insurance  program  would  not  be 
administered  in  an  actuarially  sound 
manner. 

Description  of  Respondents:  Farms; 
Business  or  other  for-profit. 

Number  of  Respondents:  1,304,390. 

Frequency  of  Response: 
Recordkeeping:  Reporting:  Other. 

Total  Burden  Hours.  1.194,316. 

Rural  Business-Cooperative  Service 

Title:  Value-Added  Agricultural 
Product  market  Development  Grant 
Program  (Independent  Producers). 

OMB  Control  Number:  0570-0039. 

Summary  of  Collection :  The  Rural 
business-Cooperative  Service  (RBS)  an 
agency  within  the  USDA  Rural 
Development  mission  area  will 
administer  the  Value-Added 
Agricultural  Product  Market 
Development  Grant  Agreement  Program. 
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The  objective  of  this  program  is  to 
encourage  producers  of  agricultural 
commodities  and  products  of 
agricultural  commodities  to  further 
refine  these  products  increasing  their 
value  to  end  users  of  the  product.  These 
grants  will  be  used  for  two  purposes:  (1) 
to  fund  feasibility  studies,  marketing 
and  business  plans,  and  similar 
development  activities;  and  (2)  to  use 
the  grant  as  part  of  the  venture's 
working  capital  fund.  Grants  will  only 
be  awarded  if  projects  or  ventures  are 
determined  to  be  economically  viable 
and  sustainable. 

Need  and  Use  of  the  Information:  RBS 
will  use  the  information  collected  to 
determine  (1)  applicant  eligibility  and 
monitor  recipient  performance:  (2)  the 
specific  purpose  for  which  the  funds 
will  be  utilized:  (3]  time  frames  or  dates 
by  which  activities  surrounding  the  use 
of  funds  will  be  accomplished;  (4) 
feasibility  of  the  project:  (5]  applicants' 
experience  in  managing  similar 
activities:  and  (6)  the  effectiveness  and 
innovation  used  to  address  critical 
issues  vital  to  value-added  vent\u«s 
development  and  sustainability. 
Without  this  information  there  would  be 
no  basis  on  which  to  ward  funds. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  120. 

Frequency  of  Responses: 
Recordkeeping:  Reporting:  On  occasion. 

Total  Burden  Hours:  2460.  j 

Rural  Business-Cooperative  Service 

Title:  Value-Added  Agricultural 
Product  Market  Development  Grant 
Program  (Resource  Center). 

OMB  Control  Number:  0570-0040. 

Summary  of  Collection:  The  Rural 
Business-Cooperative  Service  (RBS)  was 
established  by  Public  Law  103-354.  The 
Department  of  Agriculture 
Reorganization  Act  of  1994.  The  mission 
of  RBS  is  to  improve  the  quality  of  life 
in  rural  America  by  financing 
community  facilities  and  businesses, 
providing  technical  assistance  and 
creating  effective  strategies  for  rural 
development.  The  objective  of  this 
program  is  to  establish  a  pilot  project  to 
be  known  as  the  Agricultural  Marketing 
Resource  Center.  This  center  will  have 
the  capabilities,  including  electronic 
capabilities,  to  collect,  disseminate, 
coordinate,  and  provide  information  on 
value-added  processing  to  independent 
producers  and  processors  of  value- 
added  agricultural  commodities  and 
products  of  agricultural  commodities. 
Funds  will  be  awarded  on  a  competitive 
basis  using  specific  selection  criteria 
and  in  amounts  up  to  50  percent  of  the 
costs  for  carrying  out  the  proposed  uses. 


Need  and  Use  of  the  Information:  RBS 
will  use  the  information  collected  to 
determine  (1)  eligibility;  (2)  the  specific 
purpose  for  which  the  funds  will  be 
utilized:  (3)  time  frames  or  dates  by 
which  activities  surrounding  the  use  of 
funds  will  be  accomplished;  (4) 
feasibility  of  the  project;  (5)  applicants' 
experience  in  managing  similar 
activities;  and  (6)  the  eHectiveness  and 
innovation  used  to  address  critical 
issues  vital  to  value-added  ventures 
development  and  sustainability. 
Without  this  ifnormation  there  would  be 
no  basis  on  which  to  award  funds. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  40. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  Semi- 
annually. 

Total  Burden  Hours:  628. 

Rural  Utilities  Service 

Title:  Report  of  Compliance  and 
Participation. 

OMB  Control  Number:  0572-0047. 

Summary  of  Collection:  The  Riual 
Utilities  Service  (RUS)  is  required  to 
implement  regulations  of  the  U.S. 
Department  of  Justice  and  the  U.S. 
Department  of  Agriculture  and  to 
provide  for  the  collection  of  civil  rights 
data  and  information  from  applicants 
for  and  recipients  of  Federal  assistance 
sufficient  to  permit  effective 
enforcement  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  section  504  of  the 
Rehabilitation  Act  of  1973,  and  the  Age 
Discrimination  Act  of  1975  (Acts).  Rus 
Form  268.  Report  of  Compliance  and 
Participation,  is  designed  for  use  by 
RUS  electric  and  telephone  borrowers  in 
complying  with  the  reporting 
requirements  outlined  in  RUS  Bulletin 
1790-1.  "Nondiscrimination  Among 
Beneficiaries  of  RUS  Programs."  This 
guidance  bulletin  describes  the  statutes, 
rules,  and  regulations,  which  inform 
RUS  borrowers  of  their  responsibilities 
for  ensuring  nondiscrimination 
practices  in  the  operation  of  their 
organizations. 

Need  and  Use  of  the  Information: 
RUS  will  collect  information  to 
determine  the  extent  to  which  the 
borrowers  are  in  compliance  with 
requirements  of  the  Acts,  to  identify 
potential  problem  compliance  areas, 
and  to  determine  a  borrower's  eligibility 
for  advance  of  loan  funds.  If  this  form 
is  not  submitted,  RUS  would  have  no 
method  of  ensuring  borrower 
compliance  with  requirements  of  the 
Acts. 

Description  of  Respondents:  Not-for- 
profit  institutions;  Business  or  other  for- 
profit. 

Number  of  Respondents:  1,500. 


Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours:  1,005. 

Rural  Utilities  Service 

Title:  Weather  Radio  Transmitter 
Grant  Program. 

OMB  Control  Number:  0572-0124. 

Summary  of  Collection:  The  National 
Weather  Service  operates  an  All 
Hazards  Early  Warning  System  that 
alerts  people  in  areas  covered  by  its 
transmissions  of  approaching  dangerous 
weather  and  other  emergencies.  The 
National  Weather  Service  can  typically 
provide  warnings  of  specific  weather 
dangers  up  to  fifteen  minutes  prior  to 
the  event.  At  present,  this  system  covers 
all  major  metropolitan  areas  and  many 
smaller  cities  and  towns;  however, 
many  rural  areas  lack  National  Oceanic 
and  Atmospheric  Administration's 
Weather  Radio  and  Alert  System 
'(NOAA)  Weather  Radio  coverage.  The 
Weather  Radio  Transmitter  Grant 
Program  will  provide  grant  funds,  for 
use  in  rural  areas  and  communities  of 
50,000  or  less  inhabitants.  The  grant 
funds  will  be  processed  on  a  first-come 
basis  until  the  appropriation  is  used  in 
its  entirety. 

Need  and  Use  of  the  Information:  The 
Rural  Utilities  Service  (RUS)  will  use 
the  information  from  the  submission  to 
determine  the  following:  (1)  That 
adequate  coverage  in  the  area  does  not 
already  exist  and  that  the  proposed 
coverage  will  meet  the  needs  of  the 
community;  (2)  that  design 
requirements  are  met:  and  (3)  that  the 
funds  needed  to  complete  the  project 
are  adequate  based  on  the  grant  and  the 
matching  portion  from  the  applicant. 

Description  of  Respondents:  Not  for- 
profit  institutions;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  60. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  345. 

Rural  Utilities  Service 

Title:  7  CFR  part  1744,  Subpart  B. 
Lien  Accommodations  and 
Subordination  Policy. 

OMB  Control  Number:  0572-NEW. 

Summary  of  Collection:  The  Rural 
Utilities  Service  (RUS)  is  a  credit  agency 
of  the  U.S.  Department  of  Agriculture 
(USD A).  It  makes  mortgage  loans  and 
loan  guarantees  to  finance  electric, 
telecommunications,  and  water  and 
waste  fecilities  in  rural  areas.  The 
Telecommunications  Act  of  1996 
mandates  that  universally  available  and 
affordable  telecommunications  services, 
including  advanced  services,  be  made 
available  to  all  U.S.  citizens  whether  in 
rural  areas  or  city  centers,  affluent,  or 
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poor  communities.  In  support  of  this 
mandate,  RUS  is  amending  its 
regulation  to  ensure  that,  with  the 
assistance  of  advanced 
telecommunications  technology,  rural 
citizens  be  provided  the  same  economic, 
educational,  and  health  care  benefits 
available  in  the  laree  metropolitan  areas. 

Need  and  Use  of  the  Information: 
This  regulation  will  help  RUS  facilitate 
funding  from  non-RUS  sources  in  order 
to  meet  the  growing  capital  needs  of 
rural  Local  Exchange  Carriers  and 
enable  the  providers  to  compete  in  an 
expanding  number  of 
telecommunications  services.  RUS  will 
use  the  information  to  provide 
"automatic"  approval  for  borrowers 
requesting  lien  accommodations  that 
meet  the  required  financial  tests.  These 
tests  are  designed  to  ensure  that  the 
financial  strength  of  the  borrower  is 
more  than  sufficient  to  protect  the 
government's  loan  security  interests; 
hence,  the  lien  acconunodations  will 
not  adversely  affect  the  government's 
financial  interests. 

Description  of  Respondents:  Business 
or  other  for-profit;  Not-for-profit 
institutions. 

Number  of  Respondents:  30. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  23. 

Rural  Housing  Service 

Title:  Form  RD  1940-59.  Settlement 
Statement. 

OMB  Control  Number:  0575-0088. 

Summary  of  Collection:  The  Rural 
Housing  Service  (RHS)  and  the  Farm 
Service  Agency  (FSA)  are  requesting  an 
extension  of  the  OMB  clearance  for 
Form  RD  1940-59,  'Settlement 
Statement."  The  Real  Estate  Settlement 
Procedures  Act  (RESPA),  as  amended, 
requires  the  disclosure  of  real  estate 
settlement  costs  to  real  estate  buyers 
and  sellers.  Disclosure  of  the  nature  and 
costs  of  a  mortgage  transaction  enables 
the  borrower  to  be  a  more  informed 
customer  and  protects  the  public  from 
imnecessarily  high  settlement  charges. 

Need  and  Use  of  the  Information: 
Form  RD  1940-49  is  completed  by 
Settlement  Agents,  Closing  Attorneys, 
and  Title  Insurance  Companies 
performing  the  closing  of  RHS  loans  and 
credit  sales  use  to  purchase  or  refinance 
Section  502  Housing,  Rural  Rental 
Housing,  and  Farm  Laboring  Housing. 
The  same  parties  performing  the  closing 
of  FSA  Farm  Ownership  loans  and 
credit  sales  complete  the  form.  The 
information  is  collected  to  provide  the 
buyer  and  the  seller  with  a  statement 
detailing  the  actual  costs  of  the 
settlement  services  involved  in  certain 
Agency  financed  real  estate 


transactions.  Failure  to  collect  the 
information  and  disclose  the 
information  would  be  a  violation  of  the 
RESPA. 

Description  of  Respondents:  Business 
or  for-profit. 

Number  of  Respondents:  17,000. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  28,900. 

Rural  Housing  Service 

Title:  7  CFR  1951-N,  Servicing  Cases 
Where  Unauthorized  Loan  or  Other 
Financial  assistance  was  received — 
Multiple  Family  Housing. 

OMB  Control  Number:  0575-0104. 

Summary  of  Collection:  Through 
regular  visits  by  Rural  Development 
personnel  and  the  Office  of  Inspector 
General  cases  of  unauthorized 
assistance  were  identified. 
Unauthorized  assistance  may  in  the 
form  of  a  loan,  grant,  interest  subsidy 
benefit  created  through  use  of  an 
incorrect  interest  rate,  interest  credits  or 
rental  assistance  extended  to  a  Multi- 
Family  Housing  borrower  or  grantee  by 
Rural  Housing  Service  (RHS).  RHS  has 
published  its  own  regulation,  consistent 
with  the  Federal  Claims  Act,  through 
which  it  can  better  assist  the  recipients 
of  RHS  assistance  and  still  adequately 
protect  the  Government's  interest.  The 
information  collected  under  the 
provisions  of  this  regulation  is  provided 
on  a  voluntary  basis  by  the  recipient  of 
the  assistance  in  question,  although 
failure  to  cooperate  in  effecting 
requiring  corrections  to  loan  accounts 
may  result  in  loss  or  reduction  of 
benefits  or  liquidation  of  the  loan.  The 
information  collected  will  primarily  be 
financial  data  relating  to  income  and 
expenses.  Also,  tenants  who  refuse  to 
cooperate  or  provide  information  may 
lose  their  subsidy  or  tenancy. 

Need  and  Use  of  the  Information:  The 
information  required  by  this  regulation 
is  collected  from  Multi-Family  Housing 
borrowers  (who  may  be  individuals, 
partnerships,  private  or  nonprofit 
corporations  or  public  bodies)  and  &t)m 
tenants  who  reside  in  the  borrower's 
rental  projects.  The  collections  are  made 
from  RHS  borrowers  on  an  individual 
case.  If  this  regulation  is  not  continued, 
the  cases  involving  unauthorized 
financial  assistance  would  remain 
unresolved  and  many  borrowers  would 
keep  financial  benefits  for  which  they 
did  not  qualify  under  RHS  loan 
regulations. 

Description  of  Respondents: 
Individuals  or  households;  Business  or 
other  for-profit;  Not-for-profit 
institutions;  Farms;  State,  Local  or 
Tribal  GovenuQent. 

Number  of  Respondents:  450. 


Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  800. 

Rural  Housing  Service 

Title:  Rural  Housing  Demonstration 
Program — Section  502. 

OMB  Control  Number:  0575-0114. 

Summary  of  Collection:  Section  506  of 
the  Housing  Act  of  1949  as  amended  by 
Title  V — Rural  Housing  of  Housing  and 
Urban-Rural  Recovery  Act  of  1983 
directs  the  Secretary  to  conduct 
research,  technical  studies  and 
demonstrations  in  order  to  improve  the 
architectural  designs,  cost  effectiveness 
and  utility  of  housing  units.  The 
amendment  allows  the  Secretary  to 
permit  housing  demonstrations  which 
do  not  meet  existing  published 
standards,  rules,  regulations  or  policies, 
if  the  Secretary  finds  that  in  doing  so, 
the  health  and  safety  of  the  population 
is  not  adversely  affected.  The  Rural 
Housing  Service  (RHS)  will  collect 
information  from  applicants  seeking  an 
innovation  housing  unit  award. 

Need  and  Use  of  the  Information: 
RHS  will  collect  information  from  the 
proposer  to  evaluate  the  strengths  and 
weaknesses  to  which  the  proposal 
concept  possesses  or  lacks  the  attributes 
set  forth  in  the  proposed  content  and 
evaluation  criteria.  RHS  will  use  the 
collected  information  to  select  the  most 
feasible  proposals  that  will  enhance  the 
Agency's  chances  in  accomplishing  the 
demonstration  objective.  The 
information  will  be  utilized  to  sustain 
and  modify  RHS's  current  policies 
pertaining  to  the  construction  of  modest 
housing. 

Description  of  Respondents:  Business 
or  other  for-profit;  Not-for-profit 
institutions:  Individuals  or  households; 
State,  Local  or  Tribal  Government. 

Number  of  Respondents:  25. 

Frequency  of  Responses: 
Recordkeeping:  Reporting;  On  occasion. 

Total  Burden  Hours:  2,000. 

Rural  Housing  Service 

Titie:  7  CFR  1951-C.  "Offset  of 
Federal  Payments  to  USDA  Borrowers'. 

OMB  Control  Number:  0575-01 19. 

Summary  of  Collection:  The  Federal 
Claims  Collection  Act  of  1966  as 
amended  by  the  Debt  Collection  Act  of 
1982.  the  Deficit  Reduction  Act  of  1984 
and  the  Debt  Collection  Improvement 
Act  of  1996  provides  for  adiministrative. 
salary,  and  Internal  Revenue  Service 
offsets  by  Government  agencies  to 
collect  delinquent  debts.  The  regulation 
identifies  documents  submitted  by 
borrowers  requesting  a  different 
repayment  agreement  when  they  are 
delinquent  on  their  debt  to  the  Federal 
Government.  This  regulation  does  not 


46984 


Federal  Register /Vol.  66.  No.  175 /Monday,  September  10,  2001 /Notices 


require  a  response,  if  the  borrower  is 
willing  to  allow  his  program  payment  to 
be  made  directly  to  the  agency. 

Need  and  Use  of  the  Information:  The 
information  will  be  utilized  by  agency 
personnel  and  is  essential  in 
determining  if  a  diiTerent  repayment 
agreement  can  be  accepted.  A 
delinquent  borrower  is  required  to  pay 
current  or  submit  docimientation 
ranging  from  a  written  agreement,  pay 
current  from  liquid  assets  or  submit  a 
Farm  and  Home  Plan  to  show 
repayment  to  avoid  the  offset. 

Description  of  Respondents:  Not  for 
profit  institutions;  Slate,  Local,  or  Tribal 
Government. 

Number  of  Respondents:  2,000. 

Frequency  of  Responses: 
Recordkeeping:  Reporting:  On  occasion. 

Total  Burden  Hours:  1.331. 

Rural  Housing  Service  I 

Title:  7  CFR  1942-C.  "Fire  and  Rescue 
Loans". 

Summary  of  Collection:  The  Rural 
Housing  Service  (RHS)  is  authorized  by 
section  306  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1926)  to  make  loans  to  public  agencies, 
nonprofit  corporations,  and  Indian 
tribes  for  the  development  of  essential 
community  facilities  primarily  servicing 
rural  residents.  The  primary  regulation 
for  administering  this  Community 
Facility  Program  is  7  CFR  1942-A 
(0575-0015).  The  information  must  be 
collected  to  determine  eligibility, 
analyze  financial  feasibility,  take 
seciihty,  monitor  the  use  of  loan  funds, 
and  monitor  the  financial  condition  of 
borrowers,  and  otherwise  assisting 
borrowers. 

Need  and  Use  of  the  Information: 
Rural  Development  field  offices  will 
collect  the  information  from  applicant/ 
borrowers  and  consultant  through  a 
variety  of  forms  and  other  existing 
documents.  This  information  will  be 
used  to  determine  applicant/borrower 
eligibility,  project  feasibility,  and  ensure 
borrowers  operate  on  a  soimd  basis  and 
use  loan  funds  for  authorized  purpose. 

Description  of  Respondents:  Not-for- 
profit  institutions;  State,  Local  or  Tribal 
Govenunent. 

Number  of  Respondents:  1,211. 

Frequency  of  Responses:  Reporting: 
On  occasion:  Quarterly;  Annually. 

Total  Burden  Hours:  6.482. 

Animal  and  Plant  Health  Inspection 
Service 

Title:  West  hidian  Fruit  Fly. 

OMB  Control  Number:  0579-0170. 

Summary  of  Collection:  The  United 
States  Department  of  Agriculture  is 
responsible  for  preventing  plant  pests 
and  noxious  weieds  from  entering  the 


United  States,  preventing  the  spread  of 
pests  and  weeds  not  widely  distributed 
in  the  United  States  and  eradicating 
those  imported  pests  and  weeds  when 
eradication  is  feasible.  Section  414  of 
the  Plant  Protection  Act  (PPA)  (7  U.S.C. 
7701-7772)  provides  that  the  Secretary 
of  Agriculture  may,  under  certain 
conditions,  hold,  seize,  quarantine, 
treat,  apply  other  remedial  measures  to 
destroy  or  otherwise  dispose  of  any 
plant,  plant  pest,  plant  product,  article, 
or  means  of  conveyance  that  is  moving, 
or  has  moved  into  or  through  the  United 
States  or  interstate  if  the  Secretciry  has 
reason  to  believe  that  the  article  is  a 
plant  pest  or  is  infested  with  a  plant 
pest  at  the  time  of  move.  The  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  published  an  interim  rule  to 
prevent  the  spread  of  the  West  Indian 
Fruit  fly  to  non-infested  areas  of  the 
United  States.  The  rule  quarantined  a 
part  of  Cameron  Coimty,  TX,  because  of 
the  West  Indian  Fruit  Fly  and  restricted 
the  interstate  movement  of  regulated 
articles  from  the  quarantined  area. 

Need  and  Use  of  the  Information: 
APHIS  will  collect  information  to  certify 
bulk  shipments  of  regulated  articles.  If 
the  information  were  not  collected 
APHIS  would  be  unable  to  provide  for 
the  interstate  movement  of  certain 
articles  from  the  quarantined  area. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  37. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  37. 

Grain  Inspection,  Packers  ft  Stockyards 
Administration 

Title:  "Clear  Title"  Regulations  to 
Implement  Section  1324  of  the  Food 
Security  Act  of  1985. 

OMB  Control  Number:  0580-0016. 

Summary  of  Collection:  The  Food 
Security  Act  of  1985  permits  the  state  to 
establish  "central  filing  systems"  for  the 
purpose  of  pre-notifying  buyers, 
commission  merchants,  and  selling 
agents  of  security  interests  against  "farm 
products".  These  central  filing  systems 
notify  buyers  of  farm  products  or  any 
mortgages  or  liens  on  the  products. 
There  are  19  states  that  currently  have 
certified  central  filing  systems. 

Need  and  Use  of  the  Information:  A 
state  submits  information  one  time  to 
Grain  Inspection.  Packers  and 
Stockyards  Administration  (GIPSA) 
when  applying  for  certification.  GIPSA 
reviews  the  information  submitted  by 
the  states  to  certify  that  those  central 
filing  systems  meet  the  criteria  set  forth 
in  section  1324  of  the  Food  Seciirity  Act 
of  1985. 


Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  1. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  12. 

Agricultural  Marketing  Service 

Title:  Raisins  Produced  from  Grapes 
Grown  In  California. 

OMB  Control  Number:  0581-0196. 

Summary  of  Collection:  Market  Order 
No.  989  covering  raisins  produced  from 
grapes  grown  in  California  emanates 
from  enabling  legislation  (The 
Agricultural  Marketing  Agreement  Act 
of  1937).  This  legislation  was  designed 
to  permit  regulation  of  certain 
agricultviral  commodities  for  the 
purpose  of  providing  orderly  marketing 
conditions  in  interstate  commerce  and 
improving  retiuns  to  producers.  The 
Order  authorizes  the  issuance  of  grade 
and  condition  standards,  inspection 
requirements,  and  volume  regulations 
through  a  producer  reserve  pool.  The 
Order  is  administered  by  a  47  member 
Raisin  Administrative  Committee, 
comprised  of  35  producers,  10  handlers, 
one  member  representing  the 
cooperative  bargaining  association(s) 
and  one  member  representing  the  public 
administers  the  order.  The  new  changes 
in  the  legislation  require  handlers  to 
report  to  the  committee  information  on 
acquisitions,  shipments,  and  inventories 
of  organic  raisins. 

Need  and  Use  of  the  Information:  The 
information  collected  is  used  to  evaluate 
whether  organic  raisins  should  be 
subject  to  the  order's  volume  regiilation 
requirements.  Collecting  the 
information  less  frequently  would 
eliminate  data  needed  to  keep  the 
California  raisin  industry  and  the 
Secretary  abreast  of  changes  at  the  state 
and  local  levels. 

Description  of  Respondents:  Farms. 

Number  of  Respondents:  20. 

Frequency  of  Responses:  Reporting: 
Weekly;  Monthly;  Annually. 

Total  Burden  Hours:  2.000. 

Food  Safety  and  Inspection  Service 

Title:  Marking.  Labeling,  and 
Packaging  Material. 

OMB  Control  Number:  0583-0092. 

Summary  of  Collection:  The  Food 
Safety  and  Inspection  Service  (FSIS)  has 
been  delegated  the  authority  to  exercise 
the  functions  of  the  Secretary  as 
provided  in  the  Federal  Meat  Inspection 
Act  (FMIA)  (21  U.S.C.  601  et  seq.]  and 
the  Poultry  Products  Inspection  Act 
(PPIA)  (21  U.S.C.  451  et  seq).  These 
statutes  mandate  that  FSIS  protect  the 
public  by  ensuring  that  meat  and 
poultry  products  are  safe,  wholesome, 
unadulterated,  and  properly  labeled  and 
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packaged.  To  control  the  manufactxire  of 
marking  devices  bearing  official  marks, 
FSIS  requires  that  official  meat  and 
poultry  establishment  and 
manufactiirers  of  such  marking  devices 
complete  FSIS  form  7234-1, 
Application  for  Approval  of  Labels, 
Marking  or  Device. 

Need  and  Use  of  the  Information: 
FSIS  will  collect  information  to  ensure 
that  meat  and  poultry  product  are 
accurately  labeled.  FSIS  will  also  collect 
the  following  information: 
Establishment  number,  company  name 
and  address,  name  of  product,  action 
requested  of  FSIS.  size  of  label,  product 
formulation,  special  processing 
procedures,  and  a  signatiue  on  the  form. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  34.552. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion.' 

Total  Burden  Hours:  119.005. 

Food  and  Nutrition  Service 

Title:  Requisition  for  Food  Coupon 
Books. 

OMB  Control  Number:  0584-0022. 

Summary  of  Collection:  The  Food 
Stamp  Act  of  1977  requires  the 
Secretary  of  Agriculture  and  the  Food 
and  Nutrition  Service  (FNS)  to  prescribe 
appropriate  procedures  for  the  delivery 
of  food  coupon  books  to  coupon  issuers 
and  for  the  subsequent  controls  to  be 
placed  over  such  coupons  by  coupon 
issuers  in  order  to  ensure  adequate 
accoimtability.  The  regulations  at  7  CFR 
274.7  and  274.8.  require  State  agencies 
to  establish  coupon  inventory 
management  systems  which  include 
proper  control  and  security  procedures, 
procediires  for  ordering  coupon  books 
and  shipping  books  within  the  State. 
These  procedures  also  provide  an 
orderly  mechanism  for  States  to  order 
new  supplies  of  food  coupon  books. 
FNS  will  collect  information  using  Form 
FNS-260.  Requisition  of  Food  Coupon 
Books,  to  determine  what  States  need 
additional  coupon  books  and  the  details 
of  their  order. 

Need  and  Use  of  the  Information:  FNS 
collects  information  to  determine  how 
many  coupon  books  to  order,  what 
denomination^  and  when  to  order  more 
coupon  books  in  order  to  provide  State 
agencies  with  inventories  that  will  be 
adequate  to  issue  program  benefits  to 
households  on  a  monthly  basis. 

Description  of  Respondents:  State. 
Local,  or  Tribal  Govenmient. 

Number  of  Respondents:  221. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Total  Burden  Hours:  663. 


Food  and  Nutrition  Service 

Title:  Food  Coupon  Deposit 
Dociunent. 

OMB  Control  Number:  0584-0314. 

Summary  of  Collection:  The  Food 
Stamp  Program  is  designed  to  promote 
the  general  welfare  and  safeguard  the 
health  and  well  being  of  the  Nation's 
population  by  raising  levels  of  nutrition 
among  low-income  households.  Section 
2  of  the  Food  Stamp  Act  of  1977.  as 
amended  (7  U.S.C.  2011  et  seq.)  (the 
Act)  states  in  part,  that  "*  *  'a  Food 
Stamp  Program  is  herein  authorized 
which  will  permit  low-income 
households  to  obtain  a  more  nutritious 
diet  through  normal  channels  of  trade 
by  increasing  food  purchasing  power  for 
all  eligible  households  who  apply  for 
participation."  Section  10  of  die  Food 
Stamp  Act  requires  the  U.S.  Department 
of  A^culture  to  issue  regulations  that 
provide  for  the  redemption,  through 
financial  institutions,  of  food  coupons 
accepted  by  retail  food  stores  from 
program  participants.  The  Food  Coupon 
Deposit  Document  (FCDD),  which  is 
currently  used  in  the  Food  Stamp 
Program  by  banks  and  financial 
institutions  to  redeem  food  stamp 
benefits  from  authorized  retailers  and  to 
monitor  the  authorization  of  firms  for 
compliance  and  continued  eligibility  in 
the  Food  Stamp  Program. 

Need  and  Use  of  the  Information:  The 
Food  and  Nutrition  Service  (FNS)  will 
collect  information  to  track  deposits  of 
food  coupons.  All  financial  institutions 
use  the  FCDD  when  they  deposit  food 
coupons  at  Federal  Reserve  Banks.  The 
information  to  be  collected  is  the  name, 
address,  and  unique  check  routing  code 
of  each  financial  institution  that 
deposits  food  coupons  on  the  face  of 
every  FCDD.  Without  the  information 
there  is  no  way  of  tracking  deposits  of 
food  coupons. 

Descriptions  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  10,000. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Total  Burden  Hours:  1,327. 

Food  and  Nutrition  Service 

Title:  The  Integrity  Profile. 

OMB  Control  Number:  0584-0401. 

Summary  of  Collection:  The  Food  and 
Nutrition  Service  (FNS)  administers  the 
Women,  Infant,  and  Children  (WIC) 
Program  on  behalf  of  the  Secretary  of 
Agriculture.  In  recent  years,  the  Office 
of  Inspector  General  (OIG),  has 
performed  audits  of  FNS'  vendor 
management  and  recommended  that 
FNS  (1)  develop  criteria  to  identify 
vendors  suspected  of  abuse  (high-risk 
vendors)  and  (2)  requires  State  agencies 


to  perform  a  minimum  number  of 
compliance  investigations  in  order  to 
provide  sufficient  evidence  on  whether 
vendors  are  overcharging  the  Program  or 
violating  other  regulatory  requirements. 
Accordingly,  FNS  requires  State 
agencies  to  report  annually  on  their 
vendor  monitoring  efforts.  The  data 
collected  from  the  States  serves  as  a 
management  tool  to  provide  Congress, 
OIG  senior  program  managers,  as  well  as 
the  general  public,  assurances  that 
program  funds  are  being  spent 
appropriately  and  that  every  reasonable 
effort  is  being  made  to  prevent,  detect 
and  eliminate  fraud,  waste  and  abuse. 

Need  and  Use  of  the  Information:  The 
information  collected  is  analyzed  and  a 
report  is  prepared  by  FNS  aimually  that 
(1)  assesses  State  agency  progress  in 
eliminating  abusive  vendors,  (2) 
assesses  the  level  of  activity  that  is 
being  directed  in  ensuring  program 
integrity,  and  (3)  analyzes  trends  over  a 
5-year  period.  The  information  is  used 
at  the  national  level  in  formulating 
program  policy  and  regulations.  At  the 
FNS  regional  office  level,  the  data  is 
reviewed  to  identify  possible  vendor 
management  deficiencies  so  that 
technical  assistance  can  be  provided  to 
States,  as  needed.  At  the  State  level,  the 
information  is  used  to  provide 
assurances  to  the  Governor's  office,  and 
other  interested  parties,  that  WIC  issues 
are  being  addressed. 

Description  of  Respondents:  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:  88. 

Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours.  1.778. 

Food  and  Nutrition  Service 

Title:  Food  Stamp  Program:  State 
Agency  Options. 

OMB  Control  Number:  0584-0496. 

Summary  of  Collection:  The  Food 
Stamp  Act  of  1977.  as  amended  by  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act 
(PRWORA)  establishes  a  program 
whereby  needy  households  apply  for 
and  receive  food  stamp  benefits.  It 
specifies  national  eligibility  standards 
but  allows  State  agencies  certain  options 
in  administering  the  program.  These 
options  relate  to  establishing  a  homeless 
shelter  deduction  and  periodical 
reviews:  updating  standard  utility 
allowances  to  be  used  in  excess  shelter 
cost  computation:  and  establishing  a 
methodology  for  offsetting  costs  of 
producing  self-employment  income. 
The  Food  and  Nutrition  Service  (FNS) 
will  collect  information  from  state 
agencies  on  the  methods  used  to 
calculate  these  deductions  and 
allowances. 
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Need  and  Use  of  the  Information:  FNS 
will  collect  information  from  State 
agencies  on  how  the  various  Food 
Stamp  Program  implementation  options 
will  be  determined.  The  information 
collected  will  be  used  by  FNS  to 
establish  quality  control  reviews, 
standards  and  self-employment  costs. 

Description  of  Respondents:  State. 
Local  or  Tribal  Government. 

Number  of  Respondents:  53. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Total  Burden  Hours:  256.    j 

Food  and  Nutrition  Service 

Title:  Food  Stamp  Program:  Grants  to 
Improve  Food  Stamp  Program  Access. 

OMB  Control  Number:  0584-0506. 

Summary  of  Collection:  In  January 
2001.  the  Food  and  Nutrition  Service 
(FNS)  awarded  grants  of  up  to  300,000 
to  14  non-food  stamp  governmental 
authorities,  nonprofit  local 
organizations,  institutions  of  higher 
learning,  foundations  and  other  non- 
profit organizations.  To  receive  a  grant, 
each  interested  competitor  had  to 
provide  a  proposal  to  USDA  on  the 
projects  to  be  undertaken.  Each  proposal 
was  competitively  ranked  and  the  top 
ranked  proposals  were  awarded  grants. 
USDA  is  seeking  information  from  the 
grantees  on  the  outcome  of  the  projects 
funded,  such  as  a  description  of  the 
projects,  funding  levels,  staffing 
successes,  failures,  and  lesson  learned 
from  the  projects. 

Need  and  Use  of  the  Information:  FNS 
will  collect  information  in  three  phases: 
the  application  process:  ongoing 
quarterly  reports:  and  a  final  report. 
FNS  will  use  the  information  fri>m  the 
grantees  on  the  outcome  of  the  projects 
"funded  to  consolidate  a  report  of 
success  stories,  and  lessons  learned 
frx>m  the  projects.  The  information  will 
be  used  to  inform  FNS  about  useful 
strategies  that  promote  access  and  are 
successful  in  increasing  participants  of 
eligible  persons  in  the  Food  Stamp 
Program. 

Description  of  Respondents:  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:  250. 

Frequency  of  Responses:  Reporting: 
Quarterly:  Annually. 

Total  Burden  Hours:  21.00d. 

Forest  Service 

Title:  Health  Screen  Questionnaire. 

OMB  Control  Number:  0596-NEW. 

Summary  of  Collection:  The 
Protection  Act  of  1922  (16  U.S.C.  594) 
authorizes  the  Forest  Service  to  fight 
fires  on  National  Forest  System  lands. 
Individuals  must  complete  the  Health 
Screening  Questionnaire  (HSQ)  when 
seeking  employment  as  a  new  firefighter 


with  the  Forest  Service  or  recertification 
as  a  Forest  Service  firefighter.  Potential 
applicants  are  to  complete  forms  FS- 
5100-30  and  FS-5100-31,  which  are 
necessary  to  obtain  their  health 
screening  information. 

Need  and  Use  of  the  Information:  FS 
will  collect  information  to  determine 
whether  an  individual  being  considered 
for  a  position  in  Wildland  Firefighting 
can  carry  out  those  duties  in  a  manner 
that  will  not  place  the  candidate  imduly 
at  risk  due  to  inadequate  physical 
fitness  and  health.  If  the  information  is 
not  collected,  the  Government's  liability 
risk  is  high,  special  needs  of  one 
individual  may  not  be  known,  or  the 
screening  of  an  applicant's  physical 
suitability  would  be  greatly  inhibited. 

Description  of  Respondents: 
Individuals  or  households;  Federal 
Government. 

Number  of  Respondents:  15,000. 

Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours:  1,250. 

Agricultural  Marketing  Service 

Title:  Customer  Service  Survey  for 
USDA— Donated  Food  Products. 

OMB  Control  Number:  0581-0182. 

Summary  of  Collection:  Each  year  the 
Agricultural  Marketing  Service  (AMS) 
procures  about  $700  million  dollars  of 
poultry,  livestock,  fruit,  and  vegetable 
products  for  the  school  lunch  and  other 
domestic  feeding  programs  under 
authority  of  7  CFR  250,  Regulations  for 
the  Donation  of  Food  for  Use  in  the 
United  States,  its  Territories  and 
possessions  and  areas  under  its 
jurisdiction.  To  maintain  and  improve 
the  quality  of  these  products,  AMS  has 
sought  to  make  this  process  more 
customer-driven  and  therefore  is 
seeking  opinions  frt)m  the  users  of  these 
products.  AMS  will  use  AMS-11, 
"Customer  Opinion  Postcard,"  to  collect 
information.  Customers  that  use  USDA- 
procured  commodities  to  prepare  and 
serve  meals,  retrieve  these  cards  from 
the  boxes  and  use  them  to  rate  their 
perception  of  product  flavor,  texture, 
and  appearance  as  well  as  overall 
satisfaction. 

Need  and  Use  of  the  Information: 
AMS  will  collect  information  on  the 
product  type,  production  lot,  and 
identify  the  location  and  type  of  facility, 
which  the  product  was  served.  USDA 
program  managers  will  use  survey 
responses  to  maintain  and  improve 
product  quality  through  the  revision  of 
USDA  commodity  specifications  and 
follow-up  action  with  producers  of 
designated  production  lots. 

Description  of  Respondents:  State, 
Local  or  Tribal  Government;  Not-for- 
profit  institutions. 


Number  of  Respondents:  8,400. 
Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  700. 

Animal  and  Plant  Health  Inspection 
Service 

Title:  West  Nile  Virus  Surveillance 
Project. 

OMB  Control  Number:  0579-0162. 

Summary  of  Collection:  The  mission 
of  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS),  Veterinary 
Services  is  to  protect  and  improve  the 
health,  quality  and  marketability  of  the 
Nation's  livestock  by  preventing, 
controlling,  and  monitoring  animal 
disease.  Veterinary  Services'  Emergency 
Programs  is  charged  with  coordinating 
USDA's  role  and  responsibilities  in 
plaiming  for  and  responding  to 
emerging  or  exotic  animal  diseases. 
West  Nile  Virus  ( WNV)  is  a  type  of  virus 
that  can  cause  encephalitis,  or 
inflammation  of  the  brain.  WNV  was 
first  identified  in  a  limited  area  of  the 
northeastern  United  States  in  wild 
birds,  mosquitoes,  humans,  and  horses 
in  1999.  The  scientific  literature  about 
WNV  indicates  that  transmission  is 
primarily  through  a  mosquito-bird 
cycle,  with  occasional  incursions  into 
other  vertebrates  as  terminal  host  only. 

Need  and  Use  of  the  Information: 
APHIS  vtrill  collect  data  and  blood 
samples  to  determine  equine  or 
premises  risk  factors  for  WNV  infection. 
The  information  will  be  use  to  protect 
himian  health,  livestock  producers  and 
veterinarians  will  use  the  information  to 
protect  their  herds  and  flocks  frt>m 
infection  and  subsequent  production 
losses. 

Description  of  Respondents: 
Individuals  or  households;  Farms; 
Business  or  other  for-profit. 

Number  of  Respondents:  420. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  945. 

Sondra  A.  Blakey, 

Departmental  Information  Clearance  Officer. 
(PR  Doc.  01-22626  Filed  9-7-01:  8:45  am) 

■NJJNG  COOe  3410-01-41 
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summary:  Notice  is  hereby  given  that 
the  United  States  Department  of 
Agricultiire  is  proposing  to  change  the 
(USDA)  Privacy  Act  Systems  of  Records 
maintained  by  the  Farm  Service  Agency 
(FSA)  as  follows:  A  new  routine  use 
would  be  added  to  two  Privacy  Act 
systems  of  records  maintained  by  FSA. 
EFFECTIVE  DATE:  The  proposed  routine 
uses  will  become  effective  November  9, 
2001  unless  modified  by  a  subsequent 
notice  to  incorporate  public  comments. 
Comments  must  be  received  by  October 
10,  2001  to  be  assured  consideration. 
ADDRESSES:  Interested  persons  may 
submit  written  comments  to  Diane 
Flores  Korwin,  Freedom  of  Information 
and  Privacy  Act  (FOIA/PA)  Specialist, 
Public  Affairs  Staff,  Farm  Service 
Agency,  U.S.  Department  of  Agricultiue, 
Public  Affairs,  STOP  0506, 1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-0506;  telephone 
202-720-5534.  The  public  may  inspect 
comments  received  on  this  notice 
Monday-Friday,  except  holidays, 
between  8:15  a.m.  and  4:45  p.m.  in 
Room  3625  at  the  address  listed  above. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Diane  Flores  Korwin,  telephone  202- 
720-5534. 

SUPPLEMENTARY  MFORMATION:  This 
notice  concerns  two  of  the  Privacy  Act 
systems  of  records  maintained  by  FSA; 
USDA/FSA-2,  "Farm  Records  File"  and 
USDA/FSA-14,  "Applicant/Borrower 
File."  The  proposed  revisions  would 
provide  disclosure  of  certain  records  in 
these  files  to  State-certified  or  State- 
licensed  appraisers,  and  to  employees  of 
other  Federal  agencies  who  are  qualified 
to  conduct  real  estate  appraisals. 

Disclosure  of  this  information  to 
State-certified  or  State-licensed 
appraisers,  and  to  employees  of  other 
Federal  agencies  who  are  qualified  to 
conduct  real  estate  appraisals  is  a  use  of 
the  information  compatible  with  the 
specific  administrative  purposes  for 
which  the  information  was  collected. 
Limited  disclosure  is  clearly  within 
FSA's  mandate  to  promote  a  viable 
agricultvu^  economy,  and  is  essential 
for  effective  implementation  of 
appraisal  standards  established  under  of 
the  Financial  Institutions  Reform 
Recovery  and  Enforcement  Act 
(FIRREA)  of  1989. 12.  U.S.C.  ch.  34A. 
Release  of  this  producer  and  farm 
information  relates  to  effective  analyses 
of  comparable  properties  and 
determinations  of  capitalization  rates  in 
connection  with  appraisers'  valuations 
of  properties  using  the  comparable  sales 
and  income  approaches. 

Appraisers'  ethical  and  other 
standards  and  general  practices 
promulgated  pursuant  to  the  FIRREA 


provide  safeguards  against  further 
dissemination  of  the  information 
provided  to  persons  outside  USDA. 
Appraisals  are  confidential  and  may  not 
be  released  to  other  parties  without  the 
approval  of  the  appraiser  and  the  client. 
Appraisal  reports  identify  properties, 
but  do  not  identify  the  owner  by  name, 
and  those  appraisers  who  violate  the 
ethical  standards  are  subject  to 
discipline  by  State  certification  boards. 

The  FSA  also  publishes  information 
regarding  acreage  allotments  and 
marketing  quotas  for  farms  raising 
tobacco  and  peanuts  as  required  by  law. 
However,  information  concerning  the 
acreage,  yield,  storage,  and  marketing  by 
farmers  engaged  in  production  of 
tobacco  and  peanuts  will  only  be 
released  in  a  manner  that  does  not 
identify  the  information  furnished  by 
individual  producers.  7  U.S.C.  1373 
prohibits  release  of  this  information  in 
a  form  identifiable  to  an  individual 
producer. 

Pursuant  to  the  Privacy  Act,  5  U.S.C. 
5S2a,  USDA  hereby  takes  the  following 
action: 

(l^  USDA/FSA-2.  "Farm  Records  FUe" 

This  system  is  being  amended  to  add 
a  routine  use  allowing  the  limited 
disclosure  of  Producer  and  Farm 
Information  to  State-certified  or  State- 
licensed  appraisers  and  employees  of 
Federal  agencies  other  than  USDA  who 
are  qualified  to  conduct  real  estate 
appraisals. 

"The  specific  information  to  be 
disclosed  to  the  appraiser  is: 

—  Production  Flexibility  Contract  Acres 

—  Payment  yields 

—  Agricidtural  use  acres  and  cropland 
acres 

—  Copies  of  aerial  photography 

—  Conservation  Reserve  Program  (CRP) 
acres 

—  Highly  erodible  land  (HEL) 
delineations 

—  Wetland  classifications 

Notwithstanding  the  foregoing,  USDA 
will  not  release  to  appraisers 
information  indicating  the  acreage, 
yield,  storage  and  marketing  of  peanuts 
or  tobacco  if  that  information  was 
requested  by  USDA  and  is  necessary  for 
the  administration  of  Title  III  of  the 
Agricultural  Adjustment  Act  of  1938,  7 
U.S.C.  §  1361  et  seq.,  unless  the 
information  to  be  released  is  in  an 
aggregate  form  that  does  not  identify  the 
information  furnished  by  any  person. 
FSA  will  continue  to  make  available  for 
public  inspection  information  regarding 
acreage  allotments  and  farm  marketing 
quotas  established  for  farms  as  required 
by  law. 


(2)  USDA/FSA-14.  "AppUcant/ 
Borrower  File" 

This  system  is  being  amended  to  add 
a  routine  use  allowing  the  limited 
disclosure  of  Producer  and  Farm 
Information  to  state-certified  or  state- 
licensed  appraisers  and  employees  of 
Federal  agencies  other  than  USDA  who 
are  qualified  to  conduct  real  estate 
appraisals. 

"The  specific  information  to  be 
disclosed  to  the  appraiser  is: 

— Production  Flexibility  Contract  Acres 

— Payment  yields 

— Agricultural  use  acres  and  cropland 

acres 
— Copies  of  aerial  photography 
— Conservation  Reserve  Program  (CRP) 

3Cr6S 

—Highly  erodible  land  (HEL) 

delineations 
— Wetland  classifications 

Notwithstanding  the  foregoing.  USDA 
will  not  release  to  appraisers 
information  indicating  the  acreage, 
yield,  storage  and  marketing  of  peanuts 
or  tobacco  if  that  information  was 
requested  by  USDA  and  is  necessary  for 
the  administration  of  Title  III  of  the 
Agricultural  Adjustment  Act  of  1938.  7 
U.S.C.  1361  et  seq.,  unless  the 
information  to  be  released  is  in  an 
aggregate  form  that  does  not  identify  the 
information  furnished  by  any  {}erson. 
FSA  will  continue  to  make  available  for 
public  inspection,  information  regarding 
acreage  allotments  and  farm  marketing 
quotas  established  for  farms,  as  required 
by  law. 

Signed  at  Washington.  DC.  on  August  31. 
2001. 

Ann  M.  Veneman, 
Secretary. 

USOA/FSA-2. 

SYSTEM  name: 

Farm  Records  File  (Automated), 
USDA/FSA-2. 

SYSTEM  LOCATKM: 

This  system  of  records  is  under  the 
control  of  the  Deputy  Administrator  for 
Program  Delivery  and  Field  Operations, 
FSA,  USDA,  Stop  0539,  PO  Box  2415, 
Washington,  DC  20013.  The  data  will  be 
maintained  at  the  county  FSA  office 
which  services  the  particular  farm,  the 
State  FSA  Office  of  the  State  where  the 
particular  county  FSA  office  is  located, 
the  Kansas  City  Management  Office. 
8930  Ward  Parkway.  PO  Box  419205. 
Kansas  City,  Missburi  64141-0205:  the 
Kansas  Citv  Commoditv  Office.  PO  Box 
419205,  9200  Ward  Parkway.  Kansas 
City,  Missouri  6414 1-0205.  and  the  FSA 
National  Office.  The  address  of  each 
coimty  and  State  FSA  office  can  be 
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found  in  the  local  telephone  directory 
under  the  heading  "United  States 
Government,  Department  of  Agriculture, 
Farm  Service  Agency."        j 

CATEGORIES  OF  INHVIOUALS  COVERED  BY  THE 
system: 

Farm  owners,  operators,  and  other 
producers. 


CATEGORIES  Of  RECORDS  M  THE  SYSTEM: 

The  information  in  the  system 
consists  of  documentation  of 
participation  in  the  active  programs  as 
well  as  discontinued  programs.  This 
includes  names  and  addresses  of 
producers  and  is  not  necessarily  limited 
to  farm  allotments,  quotas,  bases,  and 
history;  compliance  data;  production 
and  marketing  data;  lease  and  transfer  of 
allotments  and  quotas;  appeals;  new 
grower  applications;  conservation 
program  documents;  program 
participation  and  payment  documents; 
appraisals,  leases,  and  data  for  farm 
reconstitution;  and,  for  payment 
limitation  purposes,  financial 
statements,  and  other  applicable  farm 
information  as  well  such  documents  as 
tax  statenients,  wills,  trusts,  partnership 
agreements,  and  corporate  charters. 

AUTMCMTY  FOR  MAMTEHANCE  OF  THE  SYSTEM: 

7  U.S.C.  135b,  450j,  450k,  4051.  1281- 
1393, 1421-1449,  1461-1469,  1471- 
1471i,  1781-1787;  15  U.S.C.  714-714p; 
16  U.S.C.  590a-590q,  1301-1311,  1501- 
1510,  1606,  2101-2111, 2201-2205. 
3501, 3801-3847,  4601,  5822;  26  U.S.C. 
6109;  40  U.S.C.  App.  1,  2,  203;  43  U.S.C. 
1592;  and  48  U.S.C.  1469.  I 

PunP08E(S): 

To  facilitate  the  Congressional 
mandate  that  FSA  and  CCC  operate  farm 
programs  that  control  the  price  and 
supply  of  certain  agricultural 
commodities,  that  protect  the 
environment  and  that  enhance  the 
marketing  and  distribution  of  certain 
agricultural  commodities,    j 

ROUTME  USES  OF  RECORDS  MAMTAINEO  m  THE 
SYSTEM,  MCLUOMG  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  contained  in  this  system  may 
be  disclosed: 

(1)  To  a  cooperative  marketing 
association  approved  to  carry  out  CCC 
rice  support  loan  and  marketing 
programs,  but  only  that  data  regarding 
member  and  related  individual 
participation  in  such  programs; 

(2)  To  the  appropriate  agency, 
whether  Federal,  State,' local,  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  a  violation 
of  law,  or  of  enforcing  or  implementing 
a  statute,  rule,  regulation  or  order  issued 
pursuant  thereto,  of  any  records  within 


this  system  when  information  available 
indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  rule,  regulation  or 
order  issued  pursuant  thereto; 

(3)  To  a  court,  magistrate,  or 
administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of 
the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in 
that  proceeding,  or  which  is  sought  in 
the  coiu'se  of  discovery  to  the  extent  that 
records  sought  are  relevant  to  the 
subject  of  the  proceeding; 

(4)  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual; 

(5)  To  the  Internal  Revenue  Service  to 
establish  the  tax  liability  of  individuals 
as  required  by  the  Internal  Revenue 
Code; 

(6)  To  State  or  local  tax  authorities 
having  an  agreement  with  CCC  to 
withhold  taxes  or  fees  itom  loan 
proceeds; 

(7)  To  the  Bureau  of  Reclamation 
(BOR),  but  only  that  data  necessary  for 
the  BOR  to  administer  the  Reclamation 
Act  of  1982  as  amended; 

(8)  To  boards  or  other  entities 
authorized  by  state  statute  to  collect 
commodity  assessments; 

(9)  To  the  Food  Safety  and  Inspection 
Service; 

(10)  To  the  Peanut  Board  with  respect 
to  producers  of  peanuts  and  their 
participation  in  the  peanut  price 
support,  production  control  and  quota 
programs; 

(11)  To  the  Biu^au  of  Indian  Affairs 
the  name  and  address  of  producers  to 
assist  in  the  distribution  of  funds  to 
Native  American  Indians; 

(12)  To  candidates  for  FSA  coimty 
and/or  community  committee  positions 
the  names  and  addresses  of  producers  in 
the  county  for  the  purpose  of  county 
committee  elections; 

(13)  To  tobacco  analysis  laboratories 
the  producers'  names  and  addresses  as 
well  as  crop-specific  data  regarding 
tobacco  being  analyzed  prior  to  the 
marketing  of  such  tobacco; 

(14)  To  the  public  who  may  inspect 
farm  allotment  and  quota  data  for 
marketing  quota  crops  as  required  by 
the  Agricultural  Act  of  1938,  as 
amended; 

(15)  To  State  Foresters  the  names  and 
addresses  of  producers  and  crop- 
specific  data  regarding  their  operations 
with  respect  to  forestry  conservation 
practices; 

(16)  To  cotton  buyers  the  names  of 
cotton  producers; 


(17)  To  cotton  ginners  the  names, 
addresses  and  cotton  acreages; 

(18)  To  members  of  Congress  the 
names  and  addresses  of  producers;  and 

(19)  To  the  public  when  they  need  to 
obtain  the  names  and  addresses  of 
producers  who  have  loans  with  FSA  or 
CCC  to  prevent  such  individual  from 
purchasing  commodity  that  has  been 
placed  under  a  CCC  loan. 

(20)  To  State  or  local  taxing 
authorities  or  thefr  contracted  appraisal 
companies  the  name  of  and  address  of 
producers  for  tax  appraisal  purposes; 
and 

(21)  To  State-certified  or  State- 
licensed  appraisers  and  employees  of 
Federal  agencies  other  than  USDA 
qualified  to  perform  real  estate 
appraisals. 

The  specific  information  to  be 
disclosed  to  the  appraiser  is: 

—  Production  Flexibility  Contract 
Acres 

—  Payment  yields 

—  Agricultural  use  acres  and 
cropland  acres 

—  Copies  of  aerial  photography 

—  Conservation  Reserve  Program 
(CRP)  acres 

—  Highly  erodible  land  (HEL) 
delineations 

—  Wetland  classifications 
Notwithstanding  the  foregoing,  USDA 

will  not  release  to  appraisers 
information  indicating  the  acreage, 
yield,  storage  and  marketing  of  peanuts 
or  tobacco  if  that  information  was 
requested  by  USDA  and  is  necessary  for 
the  administration  of  Title  III  of  the 
Agricultural  Adjustment  Act  of  1938,  7 
U.S.C.  1361  etseq.,  unless  the 
information  to  be  released  is  in  an 
aggregate  form  that  does  not  identify  the 
information  furnished  by  any  person. 
FSA  will  continue  to  make  available  for 
public  inspection,  information  regarding 
acreage  allotments  and  farm  marketing 
quotas  established  for  farms,  as  required 
by  law. 

POUCIES  AND  PRACTICES  FOR  STORMQ, 
RETRKVMG,  ACCESSMG,  RETAMMG,  AND 
OSPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  Department  computer  systems  at 
applicable  locations  as  set  out  above 
under  the  heading  "System  Location', 

RETRiEVAMLfTY: 

Records  may  be  indexed  by 
individual  name,  farm  numbisr,  tax 
identification  nujnber.  Social  Security 
Number,  or  loan  nimiber. 

SAFEGUARDS: 

Records  are  kept  in  locked 
Government  office  buildings.  Access  to 
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these  records  is  limited  to  authorized 
FSA  personnel  and  representatives. 
Records  stored  in  computer  files  are 
protected  by  passwords  and  other 
electronic  security  systems. 
Additionally,  any  negotiable 
documents,  such  as  warehouse  receipts, 
are  kept  in  a  fireproof  cabinet. 

RETENTION  AND  D6POSAL: 

Program  documents  are  destroyed 
within  6  years  after  end  of  participation, 
except  for  conservation  program 
documents,  which  are  retained  for 
periods  sufficient  to  insure  compliance 
equal  to  the  life  of  the  practice.  Other 
documents,  such  as  powers  of  attorney 
or  leases,  are  destroyed  after  such 
document  is  no  longer  valid.  Original 
loan  notes  are  returned  to  producers 
after  liquidation  of  loan. 

SYSTEM  MANAdEn(S)  AND  ADDRESS: 

Deputy  Administrator  for  Program 
Delivery  and  Field  Operations,  FSA. 
USDA,  Stop  0539,  PO  Box  2415. 
Washington,  DC  20013. 

NOTnCATION  procedure: 

An  individual  may  request 
information  regarding  this  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertaining 
to  the  individual  from  the  System 
Manager  listed  above. 

record  ACCESS  procedures: 

An  individual  may  obtain  information 
about  a  record  in  the  system  which 
pertains  to  such  individual  by 
submitting  a  written  request  to  the 
above  listed  System  Manager.  The 
envelope  and  letter  should  be  marked 
"Privacy  Act  Request."  A  request  for 
information  pertaining  to  an  individual 
should  contain:  name,  address,  ZIP 
code,  name  of  system  of  record,  year  of 
records  in  question,  and  any  other 
pertinent  information  to  help  identify 
the  file. 

CONTESTWQ  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
above  listed  System  Manager,  and 
should  include  the  reason  for  contesting 
it  and  the  proposed  amendment  to  the 
information  with  supporting 
information  to  show  how  the  record  is 
inaccurate.  A  request  for  contesting 
records  pertaining  to  an  individual 
should  contain:  name,  address,  ZIP 
code,  name  of  system  of  record,  year  of 
records  in  question,  and  any  other 
pertinent  information  to  help  identify 
the  file. 


RECORD  SOURCE  CATEGORKS: 

Information  in  this  system  is 
submitted  by  county  and  State 
Committees  and  their  representatives, 
the  Office  of  Inspector  General  and 
other  investigatory  agencies,  the  Office 
of  the  General  Counsel,  the  Kansas  City 
Commodity  Office,  the  Kansas  City 
Management  Office,  the  Natural 
Resources  and  Conservation  Service  and 
by  third  parties  and  by  the  individual 
who  is  the  subject  of  the  file. 

USOA/FSA-14 

SYSTEM  NAME: 

Applicant/Borrower,  USDA/FSA-14. 

SYSTEM  location: 

Each  Farm  Service  Agency  (FSA) 
applicant's/borrower's  records  are 
located  in  the  Agricultiu^  Credit  Team 
Office,  Coiinty,  District,  or  State  Office 
through  which  the  financial  assistance 
is  sought  or  was  obtained,  and 
electronic  account  records  are  in  the 
Finance  Office  in  St.  Louis,  Missouri.  A 
State  Office  version  of  the  Team  Office, 
County  or  District  office  file  may  be 
located  in  or  accessible  by  the  State 
Office  which  is  responsible  for  that 
Agricultural  Credit  Team,  County  or 
District  Office.  Correspondence 
regarding  borrowers  is  located  in  the 
Agricultural  Credit  Team,  County, 
District,  State  and  National  Office  files. 
The  addresses  of  Agricultural  Credit 
Team,  County,  District  and  State  Offices 
are  listed  in  the  telephone  directory  of 
the  appropriate  city  or  town  imder  the 
heading  "United  States  Government, 
Department  of  Agricultiu^,  Farm 
Service  Agency."  The  Finance  Office  is 
located  at  1520  Market  Street,  St.  Louis, 
Missouri  63103. 

CATEGORKS  OF  MOIVnUALS  COVERED  BY  THE 
SYSTBI: 

Present  and  former  FSA  applicants/ 
borrowers  and  their  respective 
household  members  including  members 
of  associations. 

CATEGORKS  OF  RECORDS  M  THE  SYSTEM: 

The  system  includes  files  containing 
characteristics  of  applicants/borrowers 
and  their  respective  household 
members,  such  as  gross  and  net  income, 
sources  of  income,  capital,  assets  and 
liabilities,  net  worth,  age,  race,  number 
of  dependents,  marital  status,  reference 
material,  farm  or  ranch  operating  plans, 
and  property  appraisals. 

The  system  also  includes  credit 
reports  and  personal  references  from 
credit  agencies,  lenders,  businesses,  and 
individuals.  In  addition,  a  running 
record  of  observation  concerning  the 
operations  of  the  person  being  financed 
is  included.  A  record  of  deposits  to  and 


withdrawals  from  an  individual's 
supervised  bank  account  is  also 
contained  in  those  files  where 
appropriate.  In  some  Agricultural  Credit 
Team  and  County  Offices,  this  record  is 
maintained  in  a  separate  folder 
containing  only  information  relating  to 
activity  within  supervised  bank 
accounts.  Some  items  or  information  are 
extracted  from  the  individual's  file  and 
placed  in  a  card  file  for  quick  reference. 

AUTHORrrr  for  maintenance  of  the  system: 
7  U.S.C.  1921  et.  seq.,  42  U.S.C.  1471 
et.  seq.,  and  42  U.S.C.  2706. 

ROUTME  USES  OF  RECORDS  MAINTAINED  W  THE 
SYSTEM.  MCLUDMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  contained  in  this  system  may 
be  disclosed: 

(1)  To  the  appropriate  agency, 
whether  Federal,  State,  local,  tribal, 
foreign,  or  other  public  authority 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  a 
violation  of  law,  or  of  enforcing  or 
implementing  a  statute  or  a  rule, 
regulation  or  order  issued  pursuant 
thereto,  or  of  any  record  within  this 
system  when  information  available 
indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  rule,  regulation  or 
order  issued  pursuant  thereto,  if  the 
information  disclosed  is  relevant  to  any 
enforcement,  regulatory,  investigative, 
or  prosecutive  responsibility  of  the 
receiving  agency; 

(2)  To  business  firms  in  a  trade  area 
that  buy  chattel  or  crops  or  sell  them  for 
commission.  The  disclosure  may 
include  the  name,  home  address,  social 
security  numbers  and  financial 
information.  This  is  being  done  so  that 
FSA  may  benefit  from  the  purchaser 
notification  provisions  of  section  1324 
of  the  Food  Security  Act  of  1985  (7 
U.S.C.  163(e)).  The  Act  requires  that 
potential  purchasers  of  farm 
commodities  must  he  advised  ahead  of 
time  that  a  lien  exists  in  order  for  the 
creditor  to  perfect  its  lien  against  such 
purchases; 

(3)  To  the  appropriate  authority  when 
a  default  involves  a  security  interest  in 
tribal  allotted  or  trust  land.  The 
disclosure  may  include  the  name,  home 
address,  and  information  concerning 
default  on  loan  repayment.  Pursuant  to 
the  Cranston-Gonzales  National 
Affordable  Housing  Act  of  1990  (42 
U.S.C.  12701  et.  seq.),  liquidation  may 
be  pursued  only  after  offering  to  transfer 
the  account  to  an  eligible  tribal  member, 
the  tribe,  or  the  Indian  housing  . 
authority  serving  the  tribe(s); 
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(4)  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual: 

(5)  To  a  collection  or  servicing 
contractor,  Bnancial  institution,  or  a 
local.  State,  or  Federal  agency,  when 
FSA  determines  such  referral  is 
appropriate  for  servicing  or  collecting 
the  borrower's  account  or  as  provided  in 
contracts  with  servicing  or  collection 
agencies.  The  disclosure  may  include 
name,  home  address,  social  security 
number,  and  financial  information; 

(6)  In  a  proceeding  before  a  court  or 
adjudicative  body,  when:  (a)  The  agency 
or  any  component  thereof:  or  (b)  any 
employee  of  the  agency  in  his  or  her 
official  capacity:  or  (c)  any  employee  of 
the  agency  in  his  or  her  individual 
capacity  where  the  agency  has  agreed  to 
represent  the  employee:  or  (d)  the 
United  States  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation  and,  by 
careful  review,  the  agency  determines 
that  the  records  are  both  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  that  disclosure  of  the 
records  is  a  use  of  the  information 
contained  in  the  records  that  is 
compatible  with  the  purpose  for  which 
the  agency  collected  the  records: 

(7)  To  Hnancial  consultants,  advisors, 
lending  institutions,  packagers,  agents, 
and  private  or  commercial  credit 
sources  when  FSA  determines  such 
referral  is  appropriate  to  encourage  the 
borrowers  to  refinance  their  FSA 
indebtedness  as  required  by  Title  V  of 
the  Housing  Act  of  1949,  as  amended 
(42  U.S.C.  1471).  The  disclosure  may 
include  name,  home  address,  and 
financial  information  for  selected 
borrowers: 

(8)  To  the  Department  of  the  Treasury. 
Internal  Revenue  Service  (IRS),  any 
legally  enforceable  debt(s),  to  be  o^set 
against  any  tax  refund  that  may  become 
due  the  debtor  for  the  tax  year  in  which 
the  referral  is  made,  in  accordance  with 
the  IRS  regulations  at  26  CFR  301.6402- 
6T,  Offset  of  Past  Due  Legally 
Enforceable  Debt  Against  Overpayment, 
and  under  the  authority  contained  in  31 
U.S.C.  3720A; 

(9)  To  the  Defense  Manpower  Data 
Center,  Department  of  Defense,  and  the 
United  States  Postal  Service  any 
information  regarding  indebtediness,  for 
the  purpose  of  conducting  computer 
matching  programs  to  identify  and 
locate  individuals  receiving  Federal 
salary  or  benefit  payments  and  who  are 
delinquent  in  their  repayment  of  debts 
owed  to  the  U.S.  Government  under 
certain  programs  administered  by  the 
FSA  in  order  to  collect  debts  under  the 


provisions  of  the  Debt  Collection  Act  of 
1982  (Pub.  L.  97-365)  by  voluntary 
repayment,  administrative  or  salary 
offset  procedures,  or  by  collection 
agencies; 

(10)  To  lending  institutions  any 
financial  information  when  FSA 
determines  the  individual  may  be 
financially  capable  of  qualifying  for 
credit  with  or  without  a  guarantee.  The 
referral  may  contain  name,  home 
address,  and  financial  information; 

(11)  To  lending  institutions  that  have 
a  lien  against  the  same  property  as  FSA, 
for  the  purpose  of  the  collection  of  the 
debt.  These  loans  can  be  under  the 
direct  or  guaranteed  loan  programs. 
Disclosure  may  include  names,  home 
addresses,  social  security  numbers,  and 
financial  information; 

(12)  To  private  attorneys  under 
contract  with  either  FSA  or  with  the 
Department  of  Justice  for  the  purpose  of 
foreclosure  and  possession  actions  and 
collection  of  past  due  accounts  in 
connection  with  FSA  loans; 

(13)  To  the  Department  of  Justice 
when:  (a)  The  agency  or  any  component 
thereof;  or  (b)  any  employee  of  the 
agency  in  his  or  her  official  capacity 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee;  or  (c) 
the  United  States  Government  is  a  party 
to  litigation  or  has  an  interest  in  such 
litigation,  and  by  careful  review,  the 
agency  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation  and  the  use  of  such  records  by 
the  Department  of  Justice  is  therefore 
deemed  by  the  agency  to  be  for  a 
purpose  that  is  compatible  with  the 
purpose  for  which  the  agency  collected 
the  records; 

(14)  To  the  Department  of  Housing 
and  Urban  Development  (HUD)  as  a 
record  of  location  utilized  by  Federal 
agencies  for  an  automatic  credit 
prescreening  system.  The  disclosure 
may  include  names,  home  addresses, 
social  security  numbers,  and  financial 
information; 

(15)  To  the  Department  of  Labor.  State 
Wage  Information  Collection  agencies, 
and  other  Federal.  State,  and  local 
agencies,  as  well  as  those  responsible 
for  verifying  information  furnished  to 
qualify  for  Federal  benefits,  to  conduct 
wage  and  benefit  matching  through 
manual  and/or  automated  means,  for  the 
purpose  of  determining  compliance 
with  Federal  regulations  and 
appropriate  servicing  actions  against 
those  not  entitled  to  program  benefits, 
including  possible  recovery  of  improper 
benefits.  Tliis  may  include  names,  home 
addresses,  social  security  numbers,  and 
financial  information;  and 

(16)  To  financial  consultants, 
advisors,  or  underwriters,  when  FSA 


determines  such  referral  is  appropriate 
for  developing  packaging  and  marketing 
strategies  involving  the  sale  of  FSA  loan 
assets.  The  referral  may  include  names, 
home  addresses,  and  financial 
information;  and 

(17)  To  state-certified  or  state-licensed 
appraisers  and  employees  of  Federal 
agencies  other  than  USDA  qualified  to 
perform  real  estate  appraisals. 

The  specific  information  to  be 
disclosed  to  the  appraiser  is: 

— Production  Flexibility  Contract 
Acres 

— Payment  yields 

— Agricultural  use  acres  and  cropland 
acres 

— Copies  of  aerial  photography 

— Conservation  Reserve  Program 
(CRP)  acres 

—Highly  erodible  land  (HEL) 
delineations 

— Wetland  classifications 

Notwithstanding  the  foregoing,  USDA 
will  not  release  to  appraisers 
information  indicating  the  acreage, 
yield,  storage  and  marketing  of  peanuts 
or  tobacco  if  that  information  was 
requested  by  USDA  and  is  necessary  for 
the  administration  of  title  III  of  the 
Agricultural  Adjustment  Act  of  1938.  7 
U.S.C.  1361  et  seq.,  unless  the 
information  to  be  released  is  in  an 
aggregate  form  that  does  not  identify  the 
information  furnished  by  any  person. 
FSA  will  continue  to  make  available  for 
public  inspection  information  regarding 
acreage  allotments  and  farm  marketing 
quotas  established  for  farms  as  required 
by  law. 

nscLOSunE  to  consumer  RCPOirnNG 

AQENOES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosure  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  (31  U.S.C. 
3701(a)(3)). 

POUOES  AND  PRACTICES  FOR  STOMNO, 
RETRCVMG,  ACCESSMG,  RETAMMO,  AND 
DKPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  electronically 
and  in  file  folders  at  the  Agricultural 
Credit  Team,  County.  District.  State,  and 
National  offices.  A  limited  subset  of 
personal,  financial  and  characteristics 
data  required  for  effective  management 
of  the  programs  and  borrower 
repayment  status  is  maintained  on  disk 
or  magnetic  tape  at  the  Finance  Office. 
This  subset  of  data  may  be  accessed  by 
the  authorized  personnel  from  each 
office. 
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retrievabhity: 

Records  are  indexed  by  name, 
identification  number  and  type  of  loan. 
Data  may  be  retrieved  from  paper 
records  or  the  magnetic  tapes.  A  limited 
subset  is  available  through 
telecommunications  capability,  ranging 
from  telephones  to  intelligent  terminals. 
All  FSA  Agricultural  Credit  Team,  State, 
National  and  some  county  offices  have 
the  telecommunications  capability 
available  to  access  this  subset  of  data. 

SAFEGUARDS: 

Records  are  kept  in  locked  offices  at 
the  Agricultural  Credit  Team,  County, 
District,  State  and  National  Offices.  A 
limited  subset  of  data  is  also  maintained 
in  a  tape  and  disk  library  and  an  on-line 
retrieval  system  at  the  Finance  Office. 
Access  is  restricted  to  authorized  FSA 
personnel.  A  system  operator  and 
terminal  passwords  and  code  numbers 
are  used  to  restrict  access  to  the  online 
system.  Passwords  and  code  numbers 
are  changed  as  necessary. 

RETENTION  AND  disposal: 

Records  are  maintained  subject  to  the 
Federal  Records  Disposal  Act  of  1943 
(44  U.S.C.  366-380)  and  in  accordance 
with  FSA's  disposal  schedules.  The 
Agricultural  Credit  Team,  District, 
County,  State  and  National  office 
dispose  of  records  by  shredding, 
burning,  or  other  suitable  disposal 
methods  after  established  retention 
periods  have  been  fulfilled.  Finance 
Office  records  are  disposed  of  by 
overprinting.  (Destruction  methods  may 
never  compromise  the  confidentiality  of 
information  contained  in  the  records). 
Applications,  including  credit  reports 
and  personal  references  which  are 
rejected,  withdrawn,  or  otherwise 
terminated,  are  kept  in  the  Agricultural 
Credit,  County,  District,  or  State  office 
for  2  full  fiscal  years  and  1  month  after 
the  end  of  the  fiscal  year  in  which  the 
application  was  rejected,  withdrawn, 
canceled,  or  expired.  If  final  action  was 
taken  on  the  application,  including  an 
appeal,  investigation,  or  litigation,  the 
application  is  kept  for  1  full  fiscal  year 
after  the  end  of  the  fiscal  year  in  which 
final  action  was  taken.  The  records, 
including  credit  reports,  of  borrowers 
who  have  paid  or  otherwise  satisfied 
their  obligations  are  retained  at  the 
Agricultiual  Credit  Team,  County, 
District,  or  State  Office  for  1  full  fiscal 
year  after  the  fiscal  year  in  which  the 
loan  was  paid  in  full.  Correspondence 
records  at  the  National  Office  which 
concern  borrowers  and  appticants  are 
retained  for  3  full  fiscal  years  after  the 
last  year  in  which  there  was 
correspondence. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  Agricultural  Credit  Manager  at 
the  Agricultural  Credit  Team  Office  or  at 
the  County  Office,  District  Director  at 
the  District  Office,  and  the  State 
Executive  Director  at  the  State  Office, 
the  Assistant  Administrator  of  the 
Finance  Office  for  Finance  Office  in  St. 
Louis,  MO,  and  the  FSA  Administrator 
for  the  National  Office  at  the  following 
address:  USDA/FSA  Administrator, 
Stop  0501.  PO  2415,  Washington,  DC 
20250-2415. 

NOTVICATION  PROCEDURE: 

Any  individual  may  request 
information  regarding  this  system  of 
records,  or  determine  whether  the 
system  contains  records  pertaining  to 
themselves  from  the  appropriate 
Systems  Manager.  If  specific  location  of 
the  record  is  not  known,  the  individual 
should  address  their  request  to: 
Administrator,  FSA,  Attention:  Freedom 
of  Information  Officer,  Stop  0506,  PO 
Box  2415.  Washington.  DC  20013-2415. 
A  request  for  information  should 
include:  name,  address.  State  and 
county  where  the  loan  was  applied  for 
or  approved,  and  particulars  involved 
(i.e.  date  of  request/approval,  type  of 
loan,  etc.). 

RECORD  ACCESS  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  record  in  this  system 
which  pertains  to  themselves  by 
submitting  a  written  request  to  one  of 
the  Systems  Managers.  The  envelope 
and  letter  should  be  marked  "Privacy 
Act  Request."  A  request  for  information 
should  contain:  name,  address,  ZIP 
code,  name  of  the  system  of  records  in 
question,  and  any  other  pertinent 
information  to  help  identify  the  file. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
above  listed  System  Manager,  and 
should  include  the  reason  for  contesting 
it  and  the  proposed  amendment  to  the 
information  with  supporting 
information  to  show  how  the  record  is 
inaccurate.  A  request  for  contesting 
records  should  contain:  name,  address, 
ZIP  code,  name  of  the  system  of  records 
in  question,  and  any  other  pertinent 
information  to  help  identify  the  file. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
primarily  from  the  borrower.  Credit 
reports  and  personal  references  come 
primarily  from  credit  agencies  and 
creditors. 


EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 

IFR  Doc.  01-22579  Filed  9-7-01;  8:45  am) 
MLUNG  COOe  3410-06-P 

DEPARTMENT  OF  AGRICULTURE 

Farm  Sarvica  Agency 

Raquaat  for  Extension  of  a  Currently 
Approved  Information  Collection 

AGENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  intent  of  the  Farm 
Service  Agency  (FSA)  to  request  an 
extension  of  a  currently  approved 
information  collection  for  a  form  used 
in  support  of  the  FSA  Farm  Loan 
Programs  (FLP).  This  renewal  does  not 
involve  any  revisions  to  the  program 
rules. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  November  9,  2001 , 
to  be  assured  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Cumpton.  USDA,  Farm  Service 
Agency.  Loan  Servicing  and  Property 
Management  Division.  1400 
Independence  Avenue,  SW,  STOP  0523, 
Washington.  DC  20250-0523; 
Telephone  (202)  690-^014;  Electronic 
mail:  mike_cumpton@wdc.usda.gov. 
SUPPlfMENTARY  INFORMATION: 

Title:  Form  FSA  1962-1.  Agreement 
for  the  Use  of  Proceeds/Release  of 
Chattel  Security. 

OMB  Control  Number:  0560-0171. 

Expiration  Date  of  Approval: 
September  30.  2001. 

Type  of  Request:  Extension  of  a 
Currently  Approved  Information 
Collection. 

Abstract:  This  form  is  needed  to 
implement  section  335(f)  of  the 
Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C  1985(f)), 
which  requires  release  of  normal 
income  security  to  pay  essential 
household  and  farm  operating  expenses 
of  the  borrower,  until  the  Agency 
accelerates  the  loan. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  20  minutes  per 
response. 

Respondents:  Individuals  or 
households,  businesses  or  other  for 
profit  and  farms. 

Estimated  Number  of  Respondents: 
55.000. 

Estimated  Number  or  Responses  Per 
Respondent:  1. 
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Estimated  Total  Annual  Burden  On 
Respondents:  18.150. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.  These 
conunents  should  be  sent  to  the  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  t)f  Management  and  Budget. 
Washington,  DC  20503  and  to  Michael 
Cumpton,  Senior  Loan  Officer.  USDA, 
FSA,  Farm  Loan  Programs,  Loan 
Servicing  Division,  1400  hidei>endence 
Avenue,  SW,  STOP  0523,  Washington, 
DC  20250-0523. 

Comments  will  be  siimmahzed  and 
included  in  the  request  for  OMB 
approval  of  the  information  collection. 
All  comments  will  also  become  a  matter 
of  public  record. 

Signed  in  Washington.  DC,  on  August  31, 
2001. 

lames  R.  Little. 
Acting  Administrator,  Farm  Senrice  Agency. 
(FR  Doc.  01-22580  Filed  9-7-01;  8:45  am] 
MUMG  COM  34KMIS-P 


DEPAmilEKT  OF  AGRICULTURE 


Forest  Sarvic* 

[Docint  Na  0413-«QGL16q 


Idaho  Cobatt  Prolwt  Plan  Of 
Oparallons,  Salmon-Challla  National 
Fbraat,  Lemhi  County,  ID 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

summary:  The  USDA.  Forest  Service. 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  for  the  proposed  Idaho 
Cobalt  Project  Mine.  The  Salmon- 
Challis  National  Forest  Supervisor  has 
determined  that  preparation  of  the  EIS 
is  required  for  approval  of  the  Idaho 
Cobalt  Project  Plan  of  Operations  (Plan), 
under  FS  regulations  governing 
locatable  mineral  activities  on  National 
Forest  System  Lands  (36  CFR  228A)  and 
CEQ  regulations  implementing  the 
National  Environmental  Policy  Act  (40 


CFR  1501-1508).  The  EIS  will  disclose 
the  environmental  effects  of  the  Plan 
submitted  by  Formation  Capital 
Corporation  U.S.  (Formation)  for  an 
underground  cobalt-copper-gold  mine 
on  the  Salmon/Cobalt  District  of  the 
Salmon-Challis  National  Forest  in 
Lemhi  County,  Idaho. 

The  proposed  Idaho  Cobalt  Project  is 
located  in  an  area  of  the  Salmon-Challis 
National  Forest  open  to  mineral  location 
and  development.  The  Forest  Service  is 
guided  by  law  and  policy,  which 
recognizes  Formation's  legal  right  to 
explore  for,  and  develop  mineral 
resources.  At  the  same  time,  the  Forest 
Service  is  charged  to  ensure  that  these 
activities  are  conducted  in  an 
environmentally  soimd  manner,  and 
that  once  completed,  reclamation  of  the 
land  to  a  stable  and  useable  condition 
is  accomplished. 

The  Idaho  Cobalt  is  approximately  45 
road  miles  west  firom  Salmon,  Idaho  or 
22  direct  miles.  The  initial  Plan 
submitted  by  Formation  describes  the 
proposed  Idaho  Cobalt  Project, 
including  production  adits  and 
declines,  waste  rock  disposal  areas, 
processing  plant,  tailings  disposal 
methods,  haul  roads,  and  ancillary 
support  facilities  on  National  Forest 
System  Lands.  Two  separate 
undergroimd  mining  operations  would 
be  developed  and  used  to  extract  ore 
from  two  deposits,  the  Ram  and 
Sunshine.  Three  portals  are  being 
proposed  along  the  slopes  above 
Bucktail  Creek.  A  mill  would  be 
situated  on  a  plateau  located  east  of  the 
portals.  Tailings  disposal  is  proposed  to 
utilize  a  dry  stacking  method  in  an  area 
located  east  and  down  slope  of  the  mill. 
Process  waters  would  be  managed  and 
are  proposed  to  be  recycled  in  a  closed 
system,  using  a  water  management 
reservoirs  located  east  and  down  slope 
of  the  tailings  disposal  site.  The 
proposed  nominal  ore  production  rate 
for  mining  has  been  established  at  800 
tons  per  day  (tpd)  or  280,000  tons  per 
year  (tpy).  The  initial  start-up  rate  is 
proposed  to  be  600  tpd  or  210,000  tpy. 
with  full  production  in  the  third  year. 
Current  reserves  and  resources 
identified  by  Formation  would  allow  for 
a  9-year  mine  life.  The  project  would 
have  a  surface  disturbance  estimated  at 
191  acres. 

The  proposed  Idaho  Cobalt  Project  is 
located  adjacent  to  the  Blackbird  Mine 
in  the  historic  Blackbird  Mining 
District.  Extensive  negotiations  have 
occurred  and  are  still  ongoing  between 
the  existing  and  previous  owners  of  the 
Blackbird  property  and  state  and  federal 
agencies  regarding  environmental 
damage  arising  from  the  previous 
mining  operations  in  the  area.  The 


problems  created  by  past  mining 
include  degradation  of  waters  draining 
from  mine  portals,  waste  dumps  and  the 
tailings  impotmdment  area,  as  well  as 
spilled  tailings  along  Blackbird  Creek. 
Actions  taken  by  federal  and  state 
agencies  imder  Superfund  authority 
have  included  a  Natural  Resource 
Damage  Assessment  which  was  settled 
by  Consent  Decree,  and  an 
Administrative  Order  on  Consent  (AOC) 
for  the  performance  of  early  removal 
action  and  a  Remedial  Investigation/ 
Feasibility  Study  (RI/FS)  for  site 
cleanup  which  is  still  ongoing. 

The  area  that  may  potentially  be 
affected  by  the  proposed  Idaho  Cobalt 
Project  mining  and  mill  operation 
drains  to  Big  Deer  Creek,  and  Panther 
Creek.  Ninety-nine  percent  of  the 
Panther  Creek  basin  is  National  Forest; 
less  than  one  percent  is  privately 
owned.  Panther  Creek  flows  into  the 
Salmon  River,  a  principal  sub-basin  of 
the  Snake  River.  Preliminary 
environmental  issues  identified  for  the 
immediate  project  area  are  described 
below.  Potential  Project  impacts  outside 
this  area  include  the  transportation 
corridor  (Salmon,  Idaho  to  the  project 
site);  impact  to  the  socio-economic  areas 
of  Lemhi  and  Custer  Counties  with  the 
respective  county  seats  of  Salmon  and 
Challis,  Idaho;  and  line  of  sight  visual 
impacts  bom  Gant  Ridge  trails. 

The  EIS  will  tier  to  the  Salmon 
National  Forest  Land  and  Resource 
Management  Plan  (Forest  Plan)  and 
Final  EIS,  January  1988,  which  provide 
overall  guidance  of  all  land  management 
activities  on  the  Salmon  National 
Forest,  including  mineral  exploration 
and  development.  This  doctmient  also 
tiers  to  the  1982  Final  Environmental 
Impact  Statement  for  the  Blackbird 
Cobalt-Copper  Project. 

DATES:  Written  comments  and 
suggestions  must  be  submitted  on  or 
before  October  31st,  2001. 

ADDRESSES  AND  FURTHER  INFORMATION: 
Submit  written  comments  and 
suggestions  on  the  proposed  activities  to 
Ray  Henderson,  Project  Coordinator, 
Salmon-Challis  National  Forest.  50  Hwy 
93  South.  Salmon.  Idaho,  83467,  Phone 
(208)  756-5100.  To  be  placed  on  the 
project  mailing  list  or  for  additional 
information,  contact  the  Project 
Coordinator  identified  above. 

SUPPLEMENTARY  MFORMATION:  Formation 
Capital  Corporation  U.S.  (Formation) 
submitted  a  Plan  of  Operations  for  the 
proposed  Idaho  Cobalt  Project  to  the 
Salmon-Challis  National  Forest  in 
January  2001.  The  plan,  as  proposed 
and  subsequently  modified  by 
Formation,  is  summarized  as  follows: 
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The  proposed  Idaho  Cobalt  Project 
would  consist  of  developing  an  800-ton 
per  day  mine  and  mill  complex.  The 
project  would  involve  mining  cobalt- 
copper-gold  reserves  with  an  annual 
production  rate  of  280,000  tons  of  ore  at 
full  production.  Current  reserves  and 
resources  would  allow  for  a  9-year  mine 
life.  The  ore  would  be  mined  from  two 
deposits,  the  Ram  and  the  Sunshine  and 
conveyed  to  a  mill  situation  on  a 
plateau  (The  Big  Flat).  Undergroimd 
mining  methods  are  proposed,  and  a 
flotation  mill  would  be  used  to  process 
ore  frt)m  the  mine.  At  full  production 
the  mill  would  produce  approximately 
32  tons  of  concentrate  ana  768  tons  of 
tailings  per  day.  The  concentrate  would 
be  shipped  to  an  off-site 
hydrometallurgical  fecility. 

Ram  and  Sunshine  ore  would  be 
hauled  directly  to  the  mill  with  30-ton 
trucks,  where  the  ore  would  be 
stockpiled.  The  approximate  haul 
distance  to  the  proposed  site  of  the  mill 
from  the  Ram  portal  is  2.8  miles  and  1.5 
miles  bom  the  Sunshine  portal.  Another 
proposal  being  considered  for  the  Ram 
ore  is  an  overhead  tram  from  the  7070 
Ram  portal  to  the  mill.  A  conceptual 
design  for  the  tram  includes  a  70  cubic 
foot  tramcar  traveling  on  track  cables 
and  driven  by  a  haul  cable.  Two  pivoted 
intermediate  towers,  approximately  35 
feed  high,  would  support  the  track 
cables.  The  tramcar  would  be  loaded 
from  a  hopper  at  the  Ram  portal,  and  the 
car  would  discharge  into  a  hopper  at  the 
mill  crusher.  A  third  option  for 
delivering  the  Ram  ore  to  the  mill  is  to 
develop  a  shaft  in  the  second  year.  The 
shaft  would  be  located  near  the  mill, 
connecting  to  an  adit  joining  the  Ram 
imdergroimd  workings. 

The  proposed  tailings  disposal  facility 
and  the  water  management  reservoir  are 
also  located  on  the  Big  Flat,  east  of  the 
mill.  Disposal  of  tailings  in  this  area  via 
a  dry  stacking  method  was  proposed  by 
Formation  to  take  advantage  of 
relatively  flat  topography,  avoidance  of 
wetlands,  suitable  foundation  soils, 
elimination  of  the  need  for  a  tailings 
dam,  and  distance  from  active  drainages 
and  streams.  Approximately  60  percent 
of  the  tailings  would  be  required 
underground  as  backfill.  Process  waters 
would  be  managed  and  recycled  in  a 
closed  system,  using  lined  water 
management  reservoirs  located  east  and 
down  slope  of  the  tailings  disposal  site 
to  reduce  water  requirements  as  well  as 
eliminate  the  need  for  a  water  discharge. 
An  additional  modification  includes  the 
identification  of  80  acres  for  Land 
Application  of  excess  waters  in  the 
latter  stages  of  mine  life.  The  project 
would  disturb  191  acres  of  National 
Forest  Land. 


Power  for  the  project  would  be 
seciu^d  from  an  existing  power  line 
delivering  power  to  the  Blackbird  Mine. 
Emergency  power  would  be  supplied 
with  diesel  generating  equipment 
located  at  the  main  portals  and  at  the 
mill.  This  equipment  would  be 
sufficient  only  for  essential  mill 
equipment  and  mine  pumps. 

It  is  anticipated  that  most  of  the 
project  employees  would  live  in  the 
Salmon  area.  Employees  would  be 
transported  to  the  project  site  by  buses 
or  vans  assigned  to  personnel.  'The 
proposed  transportation  route  for  the 
employees  is  via  the  Williams  Creek 
Summit,  along  the  Williams  Creek  road, 
the  Deep  Creek  road,  the  Panther  Creek 
road  and  the  Blackbird  Creek  road.  The 
transportation  route  for  the  concentrates 
is  also  expected  to  be  via  Williams 
Creek  Summit.  Equipment,  reagents  and 
other  freight  would  also  be  hauled  in 
along  this  route. 

There  would  be  three  main  phases  in 
the  life  of  the  Idaho  Cobalt  Project:  The 
construction  phase,  the  production 
phase,  and  the  reclamation  phase.  There 
would  also  be  concurrent  reclamation  in 
the  construction  and  production  phases 
as  existing  disturbed  areas  or  new 
disturbance  is  reclaimed  post-use.  The 
construction  phase  would  include 
improving  1  mile  of  existing  roads  (4 
acres),  and  the  preparation  and 
construction  of  4.2  miles  of  new  roads 
(20.5  acres),  the  portals  and  waste  rock 
dumps  (15.8  acres]  tram  corridor  (4.8). 
the  mill  site  (3.5  acres),  power  line  and 
substation  (2.4  acres),  tailings  disposal 
site  (20  acres),  and  the  water 
management  reservoir  (13  acres).  Soil 
stockpile  areas,  storm  water  diversion 
ditches  and  borrow  areas  for  30  acres, 
with  80  acres  proposed  for  Land 
Application  of  reservoir  waters  towards 
the  end  of  mine  life. 

The  production  phase  would  bring 
the  mill  on  line  at  400-tons  per  day 
increasing  to  800-tons  per  day  as  the 
imderground  Ram  mine  expands.  Each 
of  the  project  components  is  integral  to 
the  whole  operation  and  therefore  there 
would  be  limited  opportunities  for 
concurrent  reclamation.  However,  there 
would  be  concurrent  reclamation  in 
some  areas  when  active  use  stops.  The 
reclamation  phase  would  include  final 
shaping  of  waste  rock  dumps,  sealing 
mine  portals,  mill  demolition,  power 
line  and  substation  dismantling,  tailings 
disposal  area  shaping  and  revegetation, 
water  management  reservoir 
reclamation,  and  road  reclamation. 

Cobalt  is  a  strategic  and  industrial 
metal  with  a  diverse  range  of  critical 
and  important  uses.  The  largest  single 
use  is  in  super-alloys  for  air  and  land- 
based  gas  turbine  engines.  The  fastest 


growing  usage  is  in  the  battery  industry 
for  cell  phones,  pagers,  portable 
computers  and  gasoline-electric  hybrid 
power  automobiles.  Cobalt  is  used  in 
computer  hard  disk  drives, 
semiconductors,  magnetic  data  storage 
and  solar  collectors.  It  is  a  component 
in  the  effort  to  reduce  air  pollution,  as 
it  is  a  catalyst  for  removing  sulfur  from 
oil  to  provide  for  clean  burning  fuels 
and  has  important  medical  uses  as  well. 

The  Salmon  Forest  Plan  provides 
guidance  for  management  activities 
within  the  potentially  affected  area 
through  its  goals,  objectives,  standards 
and  guidelines,  and  management  area 
direction.  The  proposal  would  occur 
within  Management  Area  5B. 
Management  emphasis  in  this  area  is  on 
producing  long-term  timber  outputs 
through  a  moderate  level  of  investment 
in  regeneration  and  thinning.  It 
recognizes  the  potential  for  high-value 
locatable  mineral  occurrence  and 
probable  development.  It  directs  that 
exploration,  location,  leasing  and 
development  of  energy  and  non-energy 
minerals  resources  be  coordinated  with 
other  resources. 

Under  the  United  States  Mining  Laws 
of  May  10.  1872,  as  amended  (30  U.S.C. 
22),  United  States  citizens  and 
corporations  have  the  right  to  search  for 
and  develop  minerals  upon  public 
lands,  including  National  Forest 
Systems  lands,  open  to  mineral  entry. 
Forest  Service  regulations  (36  FR  228. 
Subpart  A)  require  that  the  agency  work 
with  mineral  operators  to  minimize  or 
eliminate  adverse  environmental 
impacts  from  mineral  activities  on 
National  Forest  System  lands. 

The  FS  decision  to  be  made  in 
response  to  Formation's  Plan  is 
described  by  regulation  at  36  CFR  228.5 
and  includes:  (a)  Approve  the  project  as 
proposed,  (b)  Notify  the  operator  of 
changes  or  additions  to  the  plan  of 
operations  deemed  necessary  to  meet 
thepurpose  of  the  regulations. 

These  regulations  also  direct  the  FS  to 
comply  with  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  in  connection  with  each  Plan  of 
Operation.  In  this  regard,  the  Salmon- 
Challis  Forest  Supervisor  has 
determined  that  an  EIS  is  required  to 
support  a  decision  on  the  Idaho  Cobalt 
Project.  The  EIS  will  analyze  the  direct, 
indirect,  and  cumulative  environmental 
effects  of  the  proposed  Plan  of 
Operation  and  other  reasonable 
alternatives  including  mitigation. 
monitoring  and  reclamation  me^ures 
designed  to  minimize  adverse  effects. 

Public  participation  is  an  important 
part  of  the  analysis  process  (40  CFR 
1501.7).  Scoping  activities  to  date  have 
included  a  May  3.  2001  meeting  at  the 
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forest  headquarters  in  Salmon,  Idaho, 
between  representatives  of  the  Salmon- 
Challis  National  Forest,  Formation,  and 
state  and  federal  regulatory  agencies  in 
recognition  of  the  Idaho  Joint  Review 
Process  (JRP). 

A  public  scoping  meeting  was 
conducted  on  July  20tb  in  Salmon, 
Idaho.  Notices  of  the  meeting  were 
placed  in  the  paper  of  Record  for 
Salmon  and  Qiailis,  the  Recorder 
Herald  and  Challis  Messenger. 
Comments  from  the  public  and  other 
agencies  will  be  used  to  prepare  the 
Draft  EIS.  A  public  scoping  meeting  is 
also  scheduled  for  October  11th  in 
Salmon,  Idaho.  Meeting  times  and  place 
will  be  placed  in  the  papers  of  Record 
for  the  Salmon  and  Challis,  the  Recorder 
Herald  and  Challis  Messenger.  The 
public  is  encouraged  to  visit  with  Forest 
Service  officials  at  any  time  during  the 
analysis  and  prior  to  the  decision. 

Tbe  scoping  process  to  date  has 
identified  the  following  primary  issues: 

1.  What  is  the  potential  for 
development  of  acid  mine  drainage  and 
mobilization  of  heavy  metals  from 
geologic  materials  exposed  by  the 
proposed  mining  activities. 

2.  How  would  proposed  mine 
facilities  and  activities  prevent,  control 
or  treat  ARD?  What  are  the  long-term* 
maintenance  requirements  of  these 
facilities  along  with  their  predicted 
long-term  viability  and  stability? 

3.  What  is  the  potential  for  adverse 
impacts  to  water  quality  downstream  of 
project  facilities  from  the  proposed 
mining  activities,  including  accidental 
spills  of  hazardous  materials  along  the 
transportation  route,  and  how  would 
water  quality  be  maintained  and 
beneficial  uses  protected? 

4.  Would  special  status  fish  species 
and  their  habitat  (threatened, 
endangered,  sensitive)  or  species  whose 
populations  or  habitat  are  present  be 
adversely  affected  by  the  proposed 
mining  activities? 

5.  What  is  the  relationship  between 
this  project  and  the  current  program  to 
remediate  the  environmental  damage  at 
the  Blackbird  Mine  and  to  re-establish 
an  anadromous  fishery  in  Panther 
Creek? 

6.  Would  surface  water  and 
groundwater  quality  monitoring  be 
adequate  to  detect  and  allow  for  the 
correction  of  any  water  quality  problems 
resulting  from  the  proposed  mining 
activities? 

7.  What  is  the  relationship  of  the 
aquifer  systems  between  the  proposed 
project  and  surrounding  areas, 
particularly  the  Blackbird  Mine  and 
receiving  streams?  What  is  the  existing 
quality  of  groundwater  in  tbe  project 


area  and  how  would  the  project  affect 
existing  groundwater  Quality? 

8.  In  recognition  of  tne  Clear  Creek 
wildfire  of  the  summer  of  2000,  what 
are  the  potential  effects  on  water  quality 
from  accelerated  erosion  and 
sedimentation,  in  consideration  of 
surface  disturbance  associated  with  the 
proposed  mining  operations? 

9.  Initial  agency  review  identified 
specific  issues  regarding  opportunities 
to  reduce  the  number  of  waste  rock 
facilities,  consolidation  of  potentially 
acid  generating  material  into  separate 
locations,  and  lining  of  the  tailings  and 
water  management  reservoir. 

10.  The  water  balance  and 
geochemical  aspect  of  the  operation  will 
receive  a  critical  review  and  will 
include  consideration  of  the  option  for 
land  application  for  water  management 
purposes. 

11.  Opportunities  exist  to  place  a 
transportation  system  on  the  project 
site,  which  meets  Forest  guidelines,  and 
to  reclaim  existing  access  not  meeting 
standards. 

This  list  may  be  verified,  expanded, 
or  modified  based  on  additional  scoping 
for  this  proposal. 

In  order  to  implement  the  project,  the 
proponent.  Formation,  must  obtain 
approval  or  conduct  consultation  with 
several  other  federal,  state,  and  local 
regulatory  agencies.  These  agencies 
include:  U.S.  Fish  and  Wildlife  Service, 
National  Marine  Fisheries  Service, 
Envirorunental  Protection  Agency, 
Army  Corps  of  Engineers,  Idaho 
E>epartment  of  Environmental  Quality, 
Idaho  E)epartment  of  Water  Resources, 
Idaho  State  Historic  Preservation  Officer 
and  Lemhi  County,  Idaho. 

The  Salmon-Challis  National  Forest  is 
the  lead  agency  in  the  preparation  of 
this  EIS.  The  Idaho  Department  of 
Environmental  Quality  is  a  cooperating 
agency.  (Other  state  or  federal  agencies 
may  be  identified  as  cooperating 
agencies  as  a  result  of  the  scoping 
process). 

The  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  February  2002.  At  that  time, 
the  EPA  will  publish  a  Notice  of 
Availability  of  the  Draft  EIS  in  the 
Federal  Register.  The  comment  period 
on  the  Draft  EIS  will  be  45  days  from  the 
date  the  EPA's  notice  of  availability 
appears  in  the  Federal  Register.  It  is 
very  important  that  those  interested  in 
this  proposal  participate  at  that  time.  To 
be  most  helpful,  comments  on  the  Draft 
EIS  should  be  as  specific  as  possible. 
The  Final  EIS  is  anticipated  to  be 
completed  by  luly  2002. 

The  Forest  Service  believes,  at  this 
stage,  it  is  important  to  give  reviewers 


notice  of  several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  miist  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage,  but  that  are  not  raised 
tmtil  after  completion  of  the  final 
environmental  impact  statement,  may 
be  waived  or  dismissed  by  the  courts. 
City  ofAngoon  v.  Model,  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  IVjsco/isin 
Heritages,  ind.  v.  Harris,  490  F.  Supp. 
1334. 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  should  be  as  specific  as 
possible.  Reviewers  may  wish  to  refer  to 
the  Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

I  am  the  responsible  official  for  this 
Environmental  Impact  Statement.  My 
address  is  Salmon-Challis  National 
Forest,  50  Hvry  93  South,  Calmon.  Idaho 
83467. 

Dated:  September  4.  2001. 
George  Matefko, 

Forest  Supenrisor,  Salmon-Challis  National 
Forest. 

[PR  Doc.  01-22597  Filed  9-7-01;  8:45  am) 
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DEPARiyEKT  OF  COMMERCE 

International  Trada  Admlnlatration 

[A-670-867] 

AutonMtlva  Raptacamant  Glaaa 
wamamaiOB  riwii  uia  raopia  a 
Rapubttc  ol  Ctibw:  Poatponamant  of 
iTaiaiMnafy  uawniNnaiion  oi 
Antidumping  Duty  InvaaHgaHon 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 


ACnON:  Notice  of  postponement  of 
preliminary  determination  of 
antidimiping  duty  investigation. 

EFFECTIVE  DATE:  September  10.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Johnson  at  (202)  482-3818;  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230. 

Statutory  Time  Limits 

Section  733(b)(1)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  of  Commerce  (the 
Department)  to  issue  the  preliminary 
determination  of  an  antidumping  duty 
investigation  within  140  days  after  the 
date  of  initiation.  However,  if  petitioner 
makes  a  timely  request' for  an  extension 
of  the  period  within  which  the 
determination  must  be  made,  section 
733(c)(1)(A)  of  the  Act  allows  the 
Department  to  extend  the  time  limit  for 
the  preliminary  determination  until  not 
later  than  190  days  after  the  date  of 
initiation. 

Background 

On  March  20.  2001.  the  Department 
initiated  the  above-referenced 
investigation.  See  Notice  of  Initiation  of 
Antidumping  Duty  Investigation: 
Automotive  Replacement  Glass 
Windshields  fmm  the  People's  Republic 
of  China.  66  FR  16651  (March  27,  2001). 
On  July  17.  2001.  the  Department 
postponed  the  deadline  for  the 
preliminary  determination  to  August  31, 
2001.  pursuant  to  section  733(c)(1)(B)  of 
the  Act.  See  Automotive  Replacement 
Glass  Windshields  from  the  People's 
Republic  of  China:  Postponement  of 
Preliminary  Determination  of 
Antidumping  Duty  Investigation,  66  FR 
38256  Ouly  23.  2001)  {"Postponement 
Notice"). 

Poatpononent  of  Prelimiaary 
DetmninatioB 

On  August  29.  2001.  petitioners  made 
a  timely  request  for  a  10-day  extension 
of  the  poiod  within  which  the 
determination  must  be  made  in 
accordance  vnth  section  733(c)(1)(A)  of 
the  Act.  Petitioners  noted  that  the 
parties  in  this  investigation  have  made 
a  ntunber  of  submissions  concerning 
issues  which  could  have  a  significant 
impact  on  the  results  of  the  preliminary 
determination.  Further,  petitioners 
noted  that  the  Department's  original 
extension  indicated  that  this 
investigation  involves  a  "novel  product 
with  complex  issues  related  to  the 
*  *  *  q)propriate  criteria  used  to 
define  individual  models  for  margin 
comparison  purposes",  among  other 


fectors.  See  Postponement  Notice  at 
38257.  Furthermore,  petitioners  note 
that  since  the  original  extension  of  the 
preliminary  determination,  petitioners 
have  made  an  allegation  of  critical 
circumstances  that  it  must  address  in 
the  preliminary  determination. 
Therefore,  based  on  petitioners'  timely 
request  for  an  extension  in  accordance 
vnth  section  733(c)(1)(A)  of  the  Act.  the 
Department  is  postponing  the  deadline 
for  issuing  this  determination  until 
September  10,  2001. 

Dated:  August  31,  2001. 
Bernard  T.  Carreau. 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-22655  Filed  9-7-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intemationai  Trada  Admlnlatration 
[Ar-SS7-806] 

Extnidad  Rubbar  Tlwaad  From 
Malayila;  Notica  of  Court  Dadalon  and 
Suapanalon  of  Uquldalion 

AOENCY:  Import  Administration. 
Intemationai  Trade  Administration, 
D^MTtment  of  Commerce. 
summary:  On  August  9.  2001,  in 
HeveafU  Sdn.  Bhd.  and  Filati  Lastex 
Sdn.  Bhd.  v.  United  States.  Court  No. 
98-04-00908,  Slip.  Op.  01-97  (CTT),  a 
lawsuit  challenging  the  Department  of 
Commerce's  (the  Department's)  final 
residts  of  administrative  review  of  the 
antidumping  order  on  extruded  rubber 
thread  from  Malaysia,  the  Court  of 
Intemationai  Trade  (CTT)  affirmed  the 
Department's  remand  determination  and 
entered  a  judgment  order.  In  its  remand 
determination,  the  Department  annulled 
all  finrfingg  and  conclusions  made 
pursuant  to  the  duty-absorption  inqtiiry 
conducted  for  Heveafil  Sdn.  Bhd. 
(Heveafil)  and  Filati  Lastex  Sdn.  Bhd. 
(Filati).  As  a  result  of  the  remand 
determination,  the  final  antidumping 
duty  rates  for  Heveafil  and  Filati  were 
tmchanged.  However,  the  Court's 
decision  was  not  in  harmony  with  the 
Department's  original  final  results. 
Consistent  vinth  die  decision  of  the  U.S. 
Court  of  Appeals  for  the  Federal  Circuit 
in  Timken  Co.  v.  (/nited  States,  893  F.2d 
337  (Fed.  Cir.  1990)  ("Timken"),  the 
Department  will  continue  to  order  the 
suspension  of  liquidation  of  the  subject 
merchandise  imtil  there  is  a 
"conclusive"  decision  in  this  case.  If  the 
case  is  not  appealed,  or  if  it  is  affirmed 
on  appeal,  the  Department  will  instmct 
the  Customs  Service  (Customs)  to 
liquidate  Heveafil's  and  Filati's  entries 


of  subject  merchandise  consistent  with 
the  Department's  determination 
concerning  the  October  1, 1995,  to 
September  30, 1996,  period  of  review 
(POR). 

EFFECTIVE  DATE:  September  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Irina 
Itkin,  AD/CVD  Enforcement  Group  I, 
Office  II,  Import  Administration, 
Intemationai  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  NW., 
Washington.  DC  20230;  telephone:  (202) 
482-0656. 
SUPPLEMENTARY  MFORMATKM: 

Background 

The  Department  published  the  notice 
of  its  final  results  of  the  administrative 
review  of  the  antidumping  order  on 
extruded  mbber  thread,  on  March  16, 
1998.  See  Extruded  Rubber  Thread  from 
Malaysia:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  63  FR 
312752  (March  16, 1998)  (Thread  Final 
Results). 

Following  publication  of  Thread  Final 
Results,  Heveafil  and  Filati,  respondents 
in  this  case,  filed  a  lawsuit  with  the  CIT 
challenging  the  Department's 
determination  on  eleven  issues.  On 
Febmary  27,  2001,  the  CIT  issued  a 
remand  with  respect  to  one  issue  and 
affirmed  the  Department  on  all  other 
issues.  Sp>ecifically,  the  Court  remanded 
the  case  to  the  Department  to  annul  all 
findings  and  conclusions  made 
pursuant  to  the  duty-absorption  inquiry 
for  Thread  Final  Results  because  it  held 
that  the  Department  lacked  statutory 
authority  under  section  751(a)(4)  of  the 
Tariff  Act  of  1930,  as  amended,  to 
conduct  such  an  inquiry  for  Heveafil 
and  Filati.  See  Heveafil  Sdn.  Bhd.  and 
Filati  Lastex  Sdn.  Bhd.  v.  United  States. 
Court  No.  98-04-00908,  Slip.  Op.  01- 
22,  at  page  16  (CIT  February  27.  2001). 

On  March  6,  2001,  the  Department 
issued  its  Final  Results  of 
Redetermination,  in  which  it  annulled 
all  findings  and  conclusions  made 
pursuant  to  the  duty-absorption  inquiry 
conducted  in  the  subject  review  with 
respect  to  Heveafil  and  Filati.  As  a 
result  of  the  remand  determination,  the 
final  antidumping  duty  rates  for 
Heveafil  and  Filati  were  imchanged. 

The  CIT  affirmed  the  Department's 
Final  Results  of  Redetermination  on 
August  9,  2001. See  Heveafil  Sdn.  Bhd. 
and  Filati  Lastex  Sdn.  Bhd.  v.  the 
United  States.  Court  No.  98-04-00908, 
Slip.  Op.  01-97  (OT). 

Suspension  of  Liquidation 

The  U.S.  Court  of  Appeals  for  the 
Federal  Circuit  in  Timken  held  that  the 
Department  must  publish  notice  of  a 
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decision  of  the  QT  or  the  Federal 
Circuit  which  is  not  "in  harmony"  with 
the  Department's  final  determination. 
Publication  of  this  notice  fulfills  that 
obligation.  The  Federal  Circuit  also  held 
that  the  Department  must  suspend 
liquidation  of  the  subject  merchandise 
until  there  is  a  "conclusive"  decision  in 
the  case.  Therefore,  pursuant  to  Timken, 
the  Department  will  continue  to 
suspend  liquidation  pending  the 
expiration  of  the  period  to  appeal  the 
CTTs  August  9,  2001  decision  or,  if  that 
decision  is  appealed,  pending  a  final 
decision  by  the  Federal  Circuit.  The 
Department  will  instruct  Customs  to 
liquidate  Heveafil's  and  Filati's  entries 
of  subject  merchandise  diiring  the  POR, 
efiiective  October  8,  2001,  in  l^e  event 
that  the  CTT's  ruling  is  not  appealed.       ^ 

Dated:  August  31.  2001. 

Boiiard  T.  CaiTMU, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  01-22651  Filed  9-7-01:  8:45  am] 
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D^AIVniEHT  OF  COMMERCE 

■raHnBDOnH  I  ImM  Aoniinwii  Btiun 
tA-«75-7Wl  I 

noowV  Of  nvmNnHy  nwuro  oi 
AnIMuniipInQ  Outy  Adnlntafevllw 


f:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  In  response  to  requests  by  the 
respondent,  Ausimont  SpA  and 
Ausimont  USA  (Ausimont),  and  the 
petitioner,  E.I.  EKiPont  de  Nemours  & 
Company  (DuPont),  the  Department  of 
Commerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  granular 
polytetrafluoroethylene  (PTFE)  resin 
from  Italy.  The  period  of  review  (POR) 
is  August  1, 1999,  through  July  31,  2000. 
We  preliminarily  determine  that  sales 
have  been  made  below  normal  value 
(NV).  If  these  preliminary  results  are 
adopted  in  our  final  residts.  we  will 
instruct  the  U.S.  Customs  Service  to 
assess  antidiunping  duties  based  on  the 
difiiarence  between  the  United  States 
price  and  NV. 

EFFECTIVE  DATE:  September  10.  2001. 
FOR  FURTHER  ■TOOMATION  CONTACT: 
Vicki  Schepker  or  Gabriel  Adler,  at 
(202) 482-1756  or  (202) 482-3813, 
respectively;  AD/CVD  Enforcement 
Office  V,  Group  II,  Import 
Administration,  International  Trade 


Administration,  U.S.  Department  of 
Commerce,  14th  Street  &  Constitution 
Avenue.  NW,  Washington,  DC  20230. 

SUPPt^MENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tarifi'  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendioients  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  351  (2001). 

Case  History 

On  August  30. 1988,  the  Department 
published  in  the  Federal  Regbler  the 
antidiunping  duty  order  on  granular 
PTFE  resin  bom  Italy  (53  FR  33163).  On 
August  16,  2000,  the  Department  issued 
a  notice  of  opportunity  to  request  the 
twelfth  administrative  review  of  this 
order,  for  the  period  August  1, 1999, 
through  July  31,  2000.  See  Antidumping 
or  Countervailing  Duty  Order,  Finding, 
or  Suspended  Investigation; 
Opportunity  to  Request  Administrative 
Review,  65  FR  49962  (August  16,  2000). 
Pursuant  to  this  notice,  on  August  31, 
2000,  the  petitioner  and  Ausimont 
requested  that  the  Department  conduct 
an  administrative  review.  We  published 
the  notice  of  initiation  of  this 
antidumping  duty  administrative  review 
on  October  2,  2000.  See  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews  and  Requests 
for  Revocation  in  Part,  65  FR  58733 
(October  2,  2000). 

We  issued  an  antidimiping 
questionnaire  to  Ausimont  on  October 
10,  2000,  followed  by  supplemental 
questionnaires  on  February  12,  May  2, 
and  May  14,  2001.  We  received  timely 
responses  to  these  questionnaires. 

We  conducted  a  verification  of  sales 
and  cost  data  submitted  by  Ausimont 
SpA  at  the  company's  corporate 
headquarters  in  BoUate,  Italy,  from  July 
11  through  July  20,  2001.  We  verified 
data  submitted  by  Ausimont  USA  at  the 
company's  Thorofare,  New  Jersey  office 
on  August  21  and  22,  2001.  See 
Memorandum  from  Verification  Team 
to  Gary  Taverman  (Verification  Report), 
dated  August  31,  2001,  on  file  in  the 
Central  Records  Unit  (CRU)  located  in 
Room  B-099  of  the  main  Department  of 
Commerce  building.  We  used  standard 
verification  procedures,  including  on- 
site  inspection  of  the  respondent 
producer's  focilities  and  examination  of 
relevant  sales  and  financial  records. 


Scope  of  the  Review 

The  product  covered  by  this  review  is 
granular  PTFE  resin,  filled  or  imfilled. 
This  order  also  covers  PTFE  wet  raw 
polymer  exported  from  Italy  to  the 
United  States.  See  Final  Affirmative 
Determination:  Granular 
Polytetrafluoroethylene  Resin  from  Italy, 
58  FR  26100  (April  30, 1993).  This  order 
excludes  PTFE  dispersions  in  water  and 
fine  powders.  Diuing  the  pieriod  covered 
by  this  review,  such  merchandise  was 
classified  under  item  number 
3904.61.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS).  We 
are  providing  this  HTS  nimiber  for 
convenience  and  U.S.  Customs  purposes 
only.  The  written  description  of  the 
scope  remains  dispositive. 

Fair  Value  ConqMurisons 

We  compared  the  constructed  export 
price  (CEP)  to  the  NV,  as  described  in 
the  Constructed  Export  Price  and 
Normal  Value  sections  of  this  notice. 
Pursuant  to  section  777A(d)(2)  of  the 
Act.  we  compared  the  CEPs  of 
individual  transactions  to 
contemporaneous  monthly  weighted- 
average  prices  of  sales  of  the  foreign  like 
product 

We  first  attempted  to  compare 
contemporaneous  sales  of  products  sold 
in  the  United  States  and  the  comparison 
market  that  were  identical  with  respect 
to  the  following  characteristics:  type, 
filler,  percentage  of  filler,  and  grade. 
Where  we  were  unable  to  compare  sales 
of  identical  merchandise,  we  compared 
U.S.  sales  with  comparison  market  sales 
of  the  most  similar  merchandise. 

Since  there  were  appropriate 
comparison  market  sales  for  all  U.S. 
sales,  we  did  not  need  to  compare  U.S. 
sales  to  constructed  value,  in 
accordance  with  section  773(a)(4)  of  the 
Act 

Constructed  Expmrt  Price 

For  all  sales  to  the  United  States,  we 
calculated  CEP,  as  defined  in  section 
772(b)  of  the  Act,  because  all  sales  to 
unaffiliated  parties  were  made  after 
importation  of  the  subject  merchandise 
into  the  United  States  through  the 
respondent's  affiliate,  Ausimont  USA. 
We  based  CEP  on  the  packed,  delivered 
prices  to  unaffiliated  purchasers  in  the 
United  States,  net  of  billing 
adjustments.  We  adjusted  these  prices 
for  movement  expenses,  including 
international  freight,  marine  insurance, 
brokerage  and  handling,  U.S.  inland 
freight,  and  U.S.  customs  duties,  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act. 

In  accordance  with  section  772(d)(1) 
of  the  Act,  we  deducted  selling 
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expenses  incurred  by  the  affiliated  seller 
in  connection  with  economic  activity  in 
the  United  States.  These  expenses 
include  credit,  inventory  carrying  costs, 
and  indirect  expenses  incurred  by 
Ausimont  USA. 

With  respect  to  sales  involving 
imported  wet  raw  polymer  that  was 
further  manufactiired  into  finished 
PTFE  resin  in  the  United  States,  we 
deducted  the  cost  of  such  further 
manufacturing  in  accordance  with 
section  772(d)(2)  of  the  Act.' 

Finally,  we  made  an  adjustment  for 
the  profit  allocated  to  the  above- 
referenced  selling  and  further 
manufacturing  expenses,  in  accordance 
with  section  772(d)(3)  of  the  Act. 

Normal  Value 

A.  Selection  of  Comparison  Markets 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  of 
granular  PTFE  resin  in  the  home  market 
to  serve  as  a  viable  basis  for  calculating 
NV,  we  compared  Ausimont's  volume  of 
home  market  sales  of  the  foreign  like 
product  to  the  volume  of  U.S.  sales  of 
the  subject  merchandise,  in  accordance 
with  section  773(a)  of  the  Act.  Because 
the  aggregate  volume  of  home  market 
sales  of  the  foreign  like  product  was 
greater  than  five  percent  of  the 
respective  aggregate  volume  of  U.S. 
sales  for  the  subject  merchandise,  we 
determined  that  the  home  market 
provided  a  viable  basis  for  calculating 
NV.  Therefore,  in  accordance  with 
section  773(a)(l)(B)(i)  of  the  Act,  we 
based  NV  on  the  prices  at  which  the 
foreign  like  product  was  first  sold  for 
consumption  in  the  exporting  coimtry, 
in  the  usual  commercial  quantities  and 
in  the  ordinary  course  of  trade. 


>  We  note  that  on  November  20,  2000,  Ausimont 
requested  that  the  Department  apply  the  "special 
rule"  in  accordance  with  section  772(e)  of  the  Act. 
Under  the  special  rule,  where  Ihe  value  added  to 
the  merchandise  by  an  affiliate  is  likely  to  exceed 
substantially  the  value  of  the  subfect  merchandise, 
the  administering  authority  determines  the 
constructed  export  price  using  the  price  of  identical 
or  similar  subject  merchandise  sold  by  the  exporter 
or  producer  to  an  unaffiliated  person,  provided  that 
the  administering  authority  determines  that  the  use 
of  such  sales  is  appropriate.  On  November  28.  2000, 
we  rejected  Ausimont's  request,  noting  that,  as  in 
the  previous  review  (where  the  same  issue  had  been 
raised)  the  administrative  burden  of  applying 
section  772(dM2)  of  the  Act  in  this  case  is  relatively 
low,  and  the  proportion  of  the  respondent's  further- 
manufactured  sales  relative  to  total  sales  is 
sufficiently  high  to  raise  concerns  about  the 
accuracy  of  the  dumping  margin  that  would  result 
from  application  of  the  special  rule.  See  Letter  from 
Ihe  Department  of  Commerce  to  Ausimont.  dated 
November  28.  2000.  including  Memorandum  from 
Magd  Zalok  to  Holly  Kuga,  Acting  Deputy  Assistant 
Secretary  for  Import  Administration,  dated 
December  9, 1999.  on  file  in  the  CXU. 


R.  Cost  of  Production  Analysis 

Based  on  a  timely  allegation  filed  by 
the  petitioners,  we  initiated  a  co^  of 
production  (COP)  investigation  of 
Ausimont,  to  determine  whether  sales 
were  made  at  prices  below  the  COP.  See 
Memorandum  from  David  Layton  and 
Magd  Zalok  to  Gary  Taverman,  dated 
February  5,  2001. 

1.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  the  weighted- 
average  COP.  by  model,  based  on  the 
siun  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amounts  for  general  and 
administrative  expenses,  interest 
expenses,  selling  expenses,  and  packing 
costs.  Initially,  Ausimont  provided 
fiscal-year  1999  cost  data  for  the  foreign 
like  product  because  fiscal-year  (FY) 
2000  audited  d^ta  were  not  available 
when  the  initial  questionnaire  response 
was  prepared.  Once  the  FY  2000  data 
became  available,  we  requested,  and 
Ausimont  submitted.  COP  data  for  the 
POR.  See  Letter  from  the  Department  of 
Commerce  to  Ausimont.  dated  June  1 1 . 
2001.  We  relied  on  the  submitted  COPs 
for  the  POR  in  our  COP  analysis. 

2.  Test  of  Home  Market  Sales  Prices 

We  compared  the  adjusted  weighted- 
average  COP  to  the  home  market  sales 
of  the  foreign  like  product,  as  required 
imder  section  773(b)  of  the  Act,  in  order 
to  determine  whether  these  sales  had 
been  made  at  prices  below  the  COP 
within  an  extended  period  of  time  {i.e.. 
a  period  of  one  year)  in  substantial 
quantities  and  whether  such  prices  were 
sufficient  to  permit  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 

On  a  model-specific  basis,  we 
compared  the  revised  COP  to  home 
market  prices,  less  any  rebates, 
discoiuts.  applicable  movement 
charges,  and  direct  and  indirect  selling 
expenses  (which  were  also  deducted 
from  COP). 

3.  Results  of  the  COP  Test 

We  disregarded  below-cost  sales 
where  20  percent  or  more  of  the 
respondent's  sales  of  a  given  product 
were  made  at  prices  below  the  COP.  We 
determined  such  sales  were  made 
within  an  extended  period  of  time  in 
substantial  quantities  in  accordance 
with  sections  773(b)(2)(B)  and  (C)  of  the 
Act  and  at  prices  which  would  not 
permit  recovery  of  all  costs  within  a 
reasonable  time. period,  in  accordance 
with  section  773(b)(2)(D)  of  the  Act. 


C.  Calculation  of  NV  Based  on 
Comparison-Market  Prices 

We  determined  home  market  prices 
net  of  price  adjustments  (i.e..  early 
payment  discoimts  and  rebates).  Where 
applicable,  we  made  adjustments  for 
packing  and  movement  expenses,  in 
accordance  with  sections  773(a)(6)(A) 
and  (B)  of  the  Act.  In  order  to  adjust  for 
differences  in  packing  between  the  two 
markets,  we  deducted  home  market 
packing  costs  from  NV  and  added  U.S. 
packing  costs.  We  increased  the 
reported  U.S.  packing  costs  by  an 
amount  for  packing  labor,  consistent 
with  the  findings  of  the  sales 
verification  conducted  in  this  case.  See 
Verification  Report.  We  also  made 
adjustments  for  differences  in  costs 
attributable  to  differences  in  physical 
characteristics  of  the  merchandise, 
piu^uant  to  section  773(a)(6)(C)(ii)  of 
the  Act,  and  for  other  differences  in  the 
circtmistances  of  sale  (COS)  in 
accordance  with  section  773(a)(6)(C)(iii) 
of  the  Act,  (i.e.,  differences  in  credit 
expenses).  Finally,  we  made  a  CEP- 
offset  adjustment  to  the  NV  for  indirect 
selling  expenses  pursuant  to  section 
773(a)(7)(B)  of  the  Act  as  discussed  in 
the  Level  of  Trade/CEP  Offset  section 
below. 

Level  of  Trade/CEP  OffiMt 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act.  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  at  the  same  level  of  trade  in  the 
comparison  market  as  the  level  of  trade 
of  the  U.S.  sales.  The  NV  level  of  trade 
is  that  of  the  starting-price  sales  in  the 
comparison  market.  For  CEP  sales,  such 
as  those  made  by  Ausimont  in  this 
review,  the  U.S.  level  of  trade  is  the 
level  of  the  constructed  sale  from  the 
exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  level  of  trade  than  that  of  the 
U.S.  sales,  we  examine  stages  in  the 
marketing  process  and  selling  functions 
along  the  chain  of  distribution  between 
the  producer  and  the  unaffiliated 
customer.  If  the  comparison-market 
sales  are  at  a  different  level  of  trade  and 
the  difference  affects  price 
comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the 
level  of  trade  of  the  export  transaction, 
we  make  a  level-of-trade  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 
Finally,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjust  NV  under 
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section  773(a)(7)(B)  of  the  Act  (the  CEP- 
oSset  provision).  See,  e.g..  Industrial 
Nitrocellulose  From  the  United 
Kingdom:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  65  FR  6148.  6151  (February  8. 
2000)  (Industrial  Nitrocellulose). 

In  implementing  these  principles  in 
this  review,  we  obtained  information 
from  Ausimont  about  the  marketing 
involved  in  the  reported  U.S.  sales  and 
in  the  home  market  sales,  including  a 
description  of  the  selling  activities 
performed  by  Ausimont  for  each 
channel  of  distribution.  In  identifying 
leveb  of  trade  for  CEP  and  for  home 
market  sales,  we  considered  the  selling 
functions  reflected  in  the  CEP.  after  the 
deduction  of  expenses  and  profit  under 
section  772(d)  of  the  Act.  and  those 
reflected  in  the  home  market  starting 
price  before  making  any  adjustments. 
We  expect  that,  if  claimed  levels  of 
trade  are  the  same,  the  functions  and 
'  activities  of  the  seller  should  be  similar. 
Conversely,  if  a  party  claims  that  levels 
of  trade  are  difiierent  for  different  groups 
of  sales,  the  functions  and  activities  of 
the  seller  should  be  dissimilar. 

The  record  evidence  in  this  review 
indicates  that  the  home  market  and  the 
CEP  levels  of  trade  have  not  changed 
from  the  1998-99  review.^  the  most 
recently  completed  review  in  this  case. 
As  explained  below,  we  determined  in 
this  review  that,  as  in  the  prior  review, 
thoe  was  one  home  market  level  of 
trade  and  one  U.S.  level  of  trade  [i.e., 
the  CEP  level  of  trade). 

In  the  home  maricet.  Ausimont  sold 
directly  to  fabricators.  These  sales 
primarily  entailed  selling  activities  such 
as  technical  assistance,  engineering 
services,  research  and  development, 
technical  programs,  and  delivery 
services.  Given  this  fact  pattern,  we 
found  that  all  home  maricet  sales  were 
made  at  a  single  level  of  trade.  In 
detnmining  the  level  of  trade  for  the 
U.S.  sales,  we  only  considered  the 
selling  activities  reflected  in  the  price 
after  making  the  appropriate 
adjustments  tmder  section  772(d)  of  the 
Act  See,  e.g..  Industrial  Nitrocellulose 
at  6150.  The  CEP  level  of  trade  involves 
minimal  selling  functions  such  as 
invoicing  and  the  occasional  exchange 
of  personnel  between  Ausimont  SpA 
and  its  U.S.  affiliate.  Given  this  fact 
pattern,  we  found  that  all  U.S.  sales 
were  made  at  a  single  level  of  trade. 


'  See  Notice  affinal  Results  of  Antidumping  Duty 
Administrative  Review;  Granular 
Polytetrafluoroethylene  Resin  From  Italy.  65  FR 
54993  (September  12.  2000),  and  Granular 
Polytetrafluoroethylene  Resin  from  Italy; 
Preliminary  Results  of  Antidumping  Duty 
Administrative  Review,  65  FR  30064  (May  10, 
2000). 


Based  on  a  comparison  of  the  home 
market  level  of  trade  and  this  CEP  level 
of  trade,  we  find  the  home  market  sales 
to  be  at  a  different  level  of  trade  from, 
and  more  remote  from  the  factory  than, 
the  CEP  sales.  Section  773(a)(7)(A)  of 
the  Act  directs  us  to  make  an 
adjustment  for  difference  in  levels  of 
trade  where  such  differences  affect  price 
comparability.  However,  we  were 
unable  to  quantify  such  price 
differences  from  information  on  the 
record.  Because  we  have  determined 
that  the  home-market  level  of  trade  is 
more  remote  frY)m  the  factory  than  the 
CEP  level  of  trade,  and  because  the  data 
necessary  to  calculate  a  level-of-trade 
adjustment  are  unavailable,  we  made  a 
Clip-offset  adjustment  to  NV  pursuant  to 
section  773(a)(7)(B)  of  the  Act. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A  of  the  Act,  based  on  exchange 
rates  in  effect  on  the  date  of  the  U.S. 
sale,  as  certified  by  the  Federal  Reserve 
Bank. 

Preliminary  Results  of  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  weighted-average  margin 
exists  for  the  period  Augiist  1, 1999, 
through  July  31.  2000: 


Exporter/manufacturer 

weigniea- 
avera^e 
maigm 

percentage 

Ausimont  SpA 

215 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
to  the  parties  of  this  proceeding  in 
accordance  with  19  CFR  351.224(b).  An 
interested  party  may  request  a  hearing 
within  30  days  of  publication  of  these 
preliminary  results.  See  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  working  day 
thereafter.  Interested  parties  may  submit 
case  briefe  and/ or  written  comments  no 
later  than  30  days  after  the  date  of 
publication  of  these  preliminary  results 
of  review.  Rebuttal  briefs  and  rebuttals 
to  %vritten  comments,  limited  to  issues 
raised  in  such  briefs  or  comments,  may 
be  filed  no  later  than  37  days  after  the 
date  of  publication.  Parties  who  submit 
argimients  are  requested  to  submit  with 
the  argxmient  (1)  a  statement  of  the 
issue,  \2)  a  brief  summary  of  the 
argument,  and  (3)  a  table  of  authorities. 
We  encourage  parties  submitting  written 
comments  would  provide  the 
Department  with  an  additional  copy  of 


the  public  version  of  any  such 
comments  on  diskette.  The  Department 
will  issue  the  final  results  of  this 
administrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  comments, 
within  120  days  of  publication  of  these 
preliminary  results. 

Assessment 

Pxtfsuant  to  19  CFR  351.212(b),  the 
Department  calculated  an  assessment 
rate  applicable  to  all  appropriate  entries. 
We  calculated  an  importer-specific  duty 
assessment  rate  on  the  basis  of  the  ratio 
of  the  total  amount  of  antidimiping 
duties  calculated  for  the  examined  sales 
to  the  total  entered  value  of  the 
examined  sales  for  that  importer.  Upon 
issuance  of  the  fiinal  results  of  review, 
where  the  assessment  rate  is  above  de 
minimis,  we  will  instruct  the  U.S. 
Customs  Service  to  assess  duties  on  all 
entries  of  subject  merchandise  by  that 
importer. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  completion  of  the 
final  results  of  this  administrative 
review  for  all  shipments  of  granular 
PTFE  resin  from  Italy  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  me  final  residts  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  "Hie  cash 
deposit  rate  fbr  Ausimont  will  be  the 
rate  established  in  the  final  results  of 
administrative  review;  (2)  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review 
but  covered  in  the  original  less  than  fair 
value  (LTFV)  investigation  or  a  previous 
review,  the  cash  deposit  will  continue 
to  be  the  most  recent  rate  published  in 
the  final  determination  or  final  results 
for  which  the  manufacturer  or  exporter 
received  a  company-specific  rate;  (3)  if 
the  exporter  is  not  a  firm  covered  in  this 
review,  a  previous  review,  or  the 
original  investigation,  but  the 
manufacture  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review, 
the  cash  deposit  rate  will  be  46.46 
percent,  the  "all  others"  rate  established 
in  the  LTFV  investigation.  See  S3  FR 
26090  (July  11, 1988). 

These  cash  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
imtil  publication  of  the  final  resiilts  of 
the  n«ct  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  to  file  a  certificate 


regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  August  31,  2001. 
Bernard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 
Administration . 

[FR  Doc.  01-22649  Filed  9-7-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Intamational  Trada  Administration 
[A-560-82S] 

oil  Country  Tubular  Gooda  From 
Korea:  Preliminary  Raaulta  of 
Antidumping  Duty  Admlniatrativa 
Ravlaw 

AGENCY:  Import  Administration. 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

the  antidumping  duty  administrative 

review  of  oil  country  tubular  goods  from 

Korea. 

SUMMARY:  In  response  to  a  request  bom 
SeAH  Steel  Corporation  ("SeAH").  the 
Department  of  Commerce  ("the 
Department")  is  conducting  an 
administrative  review  of  the 
antidiunping  duty  order  on  oil  country 
tubular  goods  ("OCTG")  bom  Korea. 
This  review  covers  one  mantifacturer/ 
exporter  of  the  subject  merchandise  to 
the  United  States,  SeAH.  and  the  period 
August  1. 1999  through  July  31.  2000. 
which  is  the  fifth  period  of  review 
("POR"). 

We  have  preliminarily  determined 
that  SeAH  made  sales  below  normal 
value  ("NV").  If  these  preliminary 
results  are  adopted  in  our  final  results 
of  this  administrative  review,  we  moII 
instruct  the  U.S.  Customs  Service  to 
assess  antidumping  duties  based  on  the 
difference  between  the  constructed 
export  price  ("CEP")  and  NV.  The 
preliminary  results  are  listed  below  in 
the  section  entitled  "Preliminary 
Results  of  Review." 
EFFECTIVE  DATE:  September  10.  2001. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Kfike  Strollo  or  Scott  Lindsay,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 


Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230; 
telephone:  (202)  482-5255,  or  (202) 
482-3782,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  SUtute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  to  the  provisions 
effective  January  1. 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  351  (2000). 

Background 

On  August  11. 1995,  the  Department 
published  in  the  Federal  Register  an 
antidumping  duty  order  on  oil  country 
tubular  goods  (OCTG)  from  Korea  (60 
FR  41058).  On  August  31,  2000,  the 
Department  received  a  timely  request 
from  SeAH  to  conduct  an  administrative 
review  pursuant  to  section  351.213(b)(2) 
of  the  Eiepartment's  regulations.  We 
published  a  notice  of  initiation  of  this 
antidumping  duty  administrative  review 
on  OCTG  on  October  2,  2000  (65  FR 
58733). 

The  Department  subsequently 
determined  it  was  impracticable  to 
complete  the  review  within  the  standard 
time  frame,  and  extended  the  deadline 
for  completion  of  this  antidumping  duty 
administrative  review.  See  Oil  Country 
Tubular  Goods  from  Korea:  Extension  of 
Time  Limit  for  Preliminary  Results  of 
Antidumping  Administrative  Review,  66 
FR  23232  (May  8,  2001). 

Scope  of  Review 

The  products  covered  by  this  order 
are  oil  coimtry  tubular  goods  ("OCTG"), 
hollow  steel  products  of  circtilar  cross- 
section,  including  only  oil  well  casing 
and  tubing,  of  iron  (other  than  cast  iron] 
or  steel  (both  carbon  and  alloy),  whether 
seamless  or  welded,  whether  or  not 
conforming  to  American  Petroleiun 
tostitute  ("API")  or  non-API 
specifications,  whether  finished  or 
unfinished  (including  green  tubes  and 
limited  service  OCTG  products).  This 
scope  does  not  cover  casing  or  tubing 
pipe  containing  10.5  percent  or  more  of 
chromitmn.  or  drill  pipe.  The  products 
subject  to  this  order  are  currently 
classified  in  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS")  under  item  numbers: 
7304.29.10.10,  7304.29.10.20, 
7304.29.10.30,  7304.29.10.40. 
7304.29.10.50.  7304.29.10.60, 
7304.29.10.80,  7304. 29. 20. 10, 
7304.29.20.20,  7304.29.20.30, 
7304.29.20.40,  7304.29.20.50, 


7304.29.20  60.  7304.29.20.80. 
7304.29.30.10.  7304.29.30.20. 
7304.29.30.30,  7304.29.30.40. 
7304.29.30.50,  7304.29.30.60, 
7304.29.30.80,  7304.29.40.10, 
7304.29.40.20.  7304.29.40.30. 
7304.29.40.40,  7304.29  40.50. 
7304.29.40.60.  7304.29.40.80. 
7304.29.50.15,  7304.29.50.30, 
7304.29.50.45.  7304.29.50.60. 
7304.29.50.75,  7304.29.60.15. 
7304.29.60.30,  7304.29.60.45, 
7304.29.60.60,  7304.29.60.75, 
7305.20.20.00.  7305.20.40.00, 
7305.20.60.00,  7305.20.80.00, 
7306.20.10.30.  7306.20.10.90, 
7306.20.20.00,  7306.20.30.00, 
7306.20.40.00.  7306.20.60.10. 
7306.20.60.50,  7306.20.80.10,  and 
7306.20.80.50.  The  HTSUS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive  of  the 
scope  of  this  review. 

Period  of  Review 

This  review  covers  the  period  August 
1. 1999  through  July  31,  2000. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  information  provided 
by  SeAH  using  standard  verification 
procedures,  including  on-site  inspection 
of  the  manufacturer's  facilities  and  the 
examination  of  relevant  sales  and 
financial  records. 

.  Date  of  Sale 

SeAH  reported  the  date  of  invoice  as 
the  date  of  sale  for  its  U.S.  market  sales 
and  the  purchase  order  date  as  the  date 
of  sale  in  the  third  country  market. 
SeAH  stated  that,  in  the  third  country 
market,  the  material  terms  of  sale,  i.e. 
price  and  quantity,  are  finalized  on  the 
purchase  order  date,  and  therefore,  this 
date  was  reported  as  the  date  of  sale.  For 
its  U.S.  sales,  SeAH  stated  that  the  vast 
majority  of  sales  are  made  from 
inventory.  For  these  sales,  the  customer 
generally  contacted  Pusan  Pipe  America 
("PPA").  SeAH's  affiliated  reseller. 
According  to  SeAH,  no  set  purchase 
order  was  generated,  and  the  invoice 
was  the  first  document  which  indicated 
that  a  transaction  occurred.  Therefore, 
the  invoice  date  best  reflects  the  date  on 
which  the  material  terms  of  sale  are 
established.  On  June  1.  2001,  SeAH 
reiterated  that  the  dates  of  sale  reported 
in  both  markets  best  reflect  the  dates  on 
which  the  material  terms  were  set.  The 
Department,  therefore,  is  preliminarily 
using  the  dates  of  sale  reported  by 
SeAH. 
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Transactions  Reviewed 

SeAH  produced  OCTG  in  Korea  and 
shipped  it  to  the  United  States.  PPA  was 
the  importer  of  record  for  all  U.S.  sales. 
All  of  SeAH's  U.S.  sales  are  classified  as 
CEP  sales  (see  "United  States  Price" 
section  below).  The  Department's 
questionnaire  instructed  the  respondent 
to  report  CEP  sales  made  after 
importation  if  the  dates  of  sale  fell 
within  the  POR  (see  page  C-1  of  the 
Department's  October  26.  2000 
Questionnaire).  Therefore,  as  it  did  in 
the  1997-1998  review,  the  Department 
again  reviewed  U.S.  sales  during  the 
POR  when  those  sales  involved  subject 
merchandise  that  had  entered  the 
United  States  and  been  placed  in  the 
physical  inventory  of  SeAH's  U.S. 
affiliate.  The  questionnaire  also 
instructed  the  respondent  to  report  CEP 
sales  made  prior  to  importation  when 
the  entry  dates  fell  within  the  POR. 
Consequently,  we  have  limited  our  U.S. 
database  to  these  sets  of  transactions. 

Comparison  Maiiwt  | 

The  Department  determines  the 
viability  of  a  comparison  market  by 
comparing  the  aggregate  quantity  of 
comparison  market  sales  to  U.S.  sales. 
An  exporting  country  is  not  considered 
a  viable  comparison  market  if  the 
aggregate  quantity  of  sales  of  subject 
merchandise  to  that  market  amounts  to 
less  than  five  percent  of  the  quantity  of 
sales  of  subject  merchandise  into  the 
United  States  during  the  POR.  See 
section  773(a)(1)(B)  of  the  Act;  19  CFR 
351.404.  We  found  Korea  was  not  a 
viable  comparison  market  because  the 
aggregate  quantity  of  SeAH's  sales  of 
subject  merchandise  in  Korea  during  the 
POR  amoimted  to  less  than  five  percent 
of  the  quantity  of  sales  of  subject 
merchandise  to  the  United  States  during 
the  POR. 

According  to  section  773(a){l}(B)(ii)  of 
the  Act,  the  price  of  sales  to  a  third 
country  can  be  used  as  the  basis  for 
normal  value  only  if  such  price  is 
representative,  if  the  aggregate  quantity 
(or,  where  appropriate,  value)  of  sales  to 
that  country  is  at  least  five  percent  of 
the  quantity  (or  value)  of  total  sales  to 
the  United  States,  and  if  the  Department 
does  not  determine  that  the  particular 
market  situation  in  that  country 
prevents  proper  comparison  with  the 
export  price  or  constructed  export  price. 
The  only  third  country  market  to  which 
SeAH  sold  subject  merchandise  during 
the  POR  was  Canada.  Sales  to  Canada, 
on  both  a  value  and  a  volimie  basis, 
were  found  to  be  greater  than  the  five 
percent  threshold  defined  in  section 
773(a)(1)(B)  of  the  Act  and  section  19 
CFR  351.404  of  the  Department's 


regulations.  In  addition,  we  found  that 
the  market  situation  in  Canada  did  not 
prevent  proper  comparison  between 
normal  value  and  constructed  export 
price.  Therefore,  we  used  Canadian 
sales  in  our  analysis  of  petitioners' 
allegation  regarding  sales  below  cost 
(see  "Normal  Value"  section  below), 
and  have  used  SeAH's  sales  to  Canada 
as  the  basis  for  normal  value. 

Normal  Value  Comparisons 

To  determine  whether  sales  of  subject 
merchandise  to  the  United  States  were 
made  at  less  than  normal  value,  we 
compared  the  Constructed  Export  Price 
(CEP)  to  the  NV,  as  described  in  the 
"United  States  Price"  and  "Normal 
Value"  sections  of  this  notice.  In 
accordance  with  section  777A(d)(2)  of 
the  Act,  we  calculated  monthly 
weighted-average  prices  for  NV  and 
compared  these  to  individual  U.S. 
transaction  prices. 

United  States  Price 

We  preliminarily  determine  that  all  of 
SeAH's  U.S.  sales  were  made  "in  the 
United  States"  by  SeAH's  U.S.  affiliate 
on  behalf  of  SeAH  within  the  meaning 
of  section  772(b)  of  the  Act,  and  thus, 
should  be  treated  as  CEP  transactions. 
See  AK  Steel  Corp.  v.  United  States,  226 
F.3d  1361, 1374  (Fed.  Cir.  2000). 

The  starting  point  for  the  calculation 
of  CEP  was  the  delivered  price  to 
unaffiliated  customers  in  the  United 
States.  We  identified  the  appropriate 
starting  price  by  adjusting  for  early 
payment  discounts.  In  accordance  with 
section  772(c)(2)  of  the  Act,  we  made 
deductions  for  movement  expenses, 
including  foreign  inland  freight,  ocean 
freight,  marine  insurance,  foreign  and 
U.S.  brokerage  and  handling.  U.S. 
inland  freight.  U.S.  wharfage,  and  U.S. 
customs  duties.  In  accordance  with 
section  772(d)(1)  of  the  Act,  we  also 
deducted  credit  expenses  and  indirect 
selling  expenses,  including  inventory 
carrying  costs.  In  accordance  with 
section  772(c)(1)(B)  of  the  Act,  we 
added  duty  drawback  to  the  starting 
price.  In  accordance  with  section 
772(d)(2)  of  the  Act,  we  deducted  the 
cost  of  further  manufacturing  where 
such  deduction  was  appropriate.  This 
deduction  for  further  manufacturing 
was  based  on  the  fees  charged  by 
unaffiliated  U.S.  processors;  SeAH 
indicated  that  the  reported  further 
processors'  charges  included  processing 
costs  and.  where  applicable,  the  cost  of 
materials.  SeAH  also  indicated  that  the 
reported  further  processors'  charges  did 
not  include  separate  G&A  expense 
information  related  to  this  further 
processing  because  all  of  the  expenses 
incurred  by  PPA,  including  the  minimal 


G&A  expense  associated  with  PPA's 
dealings  with  further  processors,  were 
reported  as.  indirect  selling  expenses. 
Finally,  we  deducted  an  amoimt  of 
profit  allocated  to  these  expenses,  in 
accordance  with  section  772(d)(3)  of  the 
Act. 

Normal  Value 

A.  Model  Match 

In 'making  comparisons  in  accordance 
with  section  771(16)  of  the  Act,  we 
considered  all  products  described  in  the 
"Scope  of  Review"  section  of  this 
notice,  above,  sold  in  the  comparison 
market  in  the  ordinary  course  of  trade 
for  purposes  of  determining  appropriate 
product  comparisons  to  U.S.  sales. 
Where  there  were  no  sales  of  identical 
merchandise  in  the  comparison  market 
made  in  the  ordinary  course  of  trade  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  sales  of  the  most  similar 
foreign  like  product  made  in  the 
ordinary  course  of  trade,  based  on  the 
characteristics  listed  in  Appendix  V  of 
the  Department's  October  26,  2000 
antidumping  questionnaire. 

In  the  most  recently  completed 
segment  of  the  proceeding  involving 
SeAH,  i.e.,  the  third  review,  the 
Department  disregarded  SeAH's  sales 
that  failed  the  cost  test.  See  Oil  Country 
Tubular  Goods  From  Korea;  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  65  FR  13364 
(March  13,  2000).  We  therefore  had 
reasonable  grounds  to  believe  or 
suspect,  pursuant  to  section 
773(b)(2)(A)(u}  of  the  Act.  that  SeAH's 
sales  of  the  foreign  like  product  under 
consideration  for  the  determination  of 
NV  in  this  review  may  have  been  made 
at  prices  below  COP.  Therefore,  we 
examined  whether  sales  in  the 
comparison  market  were  below  the  cost 
of  production. 

B.  Cost  of  Production  and  Constructed 
Value 

1.  Cost  of  Production:  Using  sales  and 
COP  information  provided  by  the 
respondent,  we  compared  sales  of  the 
foreign  like  product  in  the  comparison 
market  with  the  model-specific  COP 
figiires  for  the  POR.  In  accordance  with 
section  773(b)(3)  of  the  Act,  we 
calculated  the  COP  based  on  the  sum  of 
the  costs  of  materials  and  fobrication 
employed  in  producing  the  foreign  like 
product,  plus  selling,  general  and 
administrative  (SG&A)  expenses, 
including  all  costs  and  expenses 
incidentad  to  placing  the  foreign  like 
product  in  packed  condition  and  ready 
for  shipment. 

After  calculating  COP,  we  tested 
whether  comparison  market  sales  of  the 


foreign  like  product  were  made  at  prices 
below  COP  and,  if  so,  whether  the 
below-cost  sales  were  made  within  an 
extended  period  of  time  in  substantial 
quantities  and  at  prices  that  did  not 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time.  See  section 
773(b)(1)  of  the  Act  Because  each 
individual  price  was  compared  to  the 
POR  average  COP,  any  sales  that  were 
below  cost  were  also  determined  not  to 
be  at  prices  which  permitted  cost 
recovery  within  a  reasonable  period  of 
time.  See  section  773(b)(2)(D)  of  the  Act. 
We  compared  model-specdfic  COPs  to 
the  reported  comparison  market  prices 
less  any  applicable  movement  charges., 
discoimts,  and  rebates. 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act.  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  model 
were  at  prices  less  than  COP.  we  did  not 
disregard  any  below-cost  sales  of  that 
model  because  the  below-cost  sales 
were  not  made  in  substantial  quantities 
within  an  extended  period  of  time. 
Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  model 
during  the  POR  were  at  prices  less  than 
the  weighted-average  COPs  for  the  POR, 
we  disregarded  the  below-cost  sales 
because  they  were  made  Mdthin  an 
extended  period  of  time  in  substantial 
quantities  in  accordance  with  sections 
773(b)(2)  (B)  and  (C)  of  the  Act,  and 
were  at  prices  which  would  not  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time  in  accordance  with 
section  773(b)(2)(D)  of  the  Act. 

2.  Constructed  Value:  In  accordance 
with  section  773(a)(4)  of  the  Act,  we 
used  CV  as  the  basis  for  NV  when  there 
were  no  usable  contemporaneous  sales 
of  subject  merchandise  in  the 
comparison  market.  We  calculated  CV 
in  accordance  with  section  773(e)  of  the 
Act.  We  included  SeAH's  cost  of 
materiab  and  fabrication  (including 
packing).  SG&A  expenses,  and  profit. 
See  section  773(e)(2)(A)  of  the  Act.  In 
accordance  with  the  Department's 
OctobOT  26.  2000  questionnaire,  the 
reported  cost  of  materials  included 
import  duties  associated  with  obtaining 
the  materials.  In  accordance  with 
section  773(e)(2)(A)  of  the  Act,  we  based 
SG&A  expenses  and  profit  on  the 
amounts  incurred  and  realized  by  the 
respondent  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade 
for  consumption  in  the  foreign  country. 
For  selling  expenses,  we  relied  on 
SeAH's  reported  weighted-average  third 
country  selling  expenses. 

C  Price-to-Price  Comparison 

Where  appropriate,  for  comparison  to 
CEP,  we  made  adjustments  to  NV  by 


deducting  Korean  inland  height  &t>m 
the  factory  to  the  port,  brokerage  and 
handling,  terminal  charges,  wharfage, 
international  ocean  freight  and  packing, 
in  accordance  with  section  773(a)(6)(B) 
of  the  Act,  and  direct  selling  expenses 
(credit  expenses)  in  accordance  with 
section  773(a)(6)(C)(iii)  of  the  Act.  We 
also  made  adjustments  for  differences  in 
costs  attributable  to  differences  in 
physical  characteristics  of  merchandise, 
pursuant  to  section  773(a)(6)(C)(ii)  of 
the  Act. 

Finally,  the  Department  added  duty 
drawbad(  to  third-country  prices  for 
comparison  to  duty-inclusive  cost  of 
production  and  U.S.  price.  See  Oil 
Country  Tubular  Goods  from  Korea: 
Final  Results  of  Antidumping  Duty 
Administrative  Review.  64  FR  13169 
(March  17, 1999). 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  of  the  U.S. 
sales.  The  NV  LOT  is  that  of  the 
starting-price  sales  in  the  comparison 
market.  The  Court  of  Appeals  for  the 
Federal  Circuit  ("Federal  Circuit")  has 
held  that  the  statute  unambiguously 
requires  Commerce  to  deduct  the  selling 
expenses  set  forth  in  section  772(d)  from 
the  CEP  starting  price  prior  to 
performing  its  LOT  analysis.  See  Micron 
Technology.  Inc.  v.  United  States,  243 
F.3rd  1301, 1315  (Fed.  Cir.  2001). 
Consequently,  the  Department  will 
continue  to  adjust  the  CEP,  pursuant  to 
section  772(d).  prior  to  performing  the 
LOT  analysis,  as  articulated  by  the 
Department's  regulations  at  section 
351.412.  When  NV  is  based  on  CV,  the 
NV  LOT  is  that  of  the  sales  from  which 
we  doive  SG&A  expenses  and  profit. 

To  determine  whether  comparison 
market  NV  sales  are  at  a  different  LOT 
than  EP  or  CEP  sales,  we  examine  stages 
in  the  marketing  process  and  selling 
functions  along  the  chain  of  distribution 
between  the  producer  and  unaffiliated 
customer.  If  ihe  comparison-market 
sales  are  at  a  different  level  of  trade  and 
the  difference  affects  price 
comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the 
level  of  trade  of  the  export  transaction, 
we  make  a  level-of-trade  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 
Finally,  if  the  NV  level  is  more  remote 
bom  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjust  NV  under 


section  773(a)(7)(B)  of  the  Act  (the  CEP- 
offset  provision).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731,  61732  (November  17, 
1997). 

In  the  instant  review,  SeAH  only 
made  sales  in  both  the  United  States 
and  the  third  country  market,  Canada, 
through  its  affiliate,  PPA.  In  Canada, 
SeAH  reported  only  one  LOT.  SeAH 
contends  that  when  the  CEP 
adjustments  are  made,  the  CEP  LOT  is 
less  advanced  than  the  foreign  market 
LOT,  qualifying  SeAH  for  a  CEP  offset. 

In  the  foreign  market  (i.e.,  the  third- 
coimtry  market),  the  relevant 
transaction  for  the  Department's 
analysis  is  between  the  affiliate,  PPA, 
and  the  unaffiliated  purchaser  in 
Canada.  PPA  performs  the  following 
selling  functions  with  respect  to  its 
Canadian  and  U.S.  sales:  negotiating 
prices,  meeting  with  customers, 
invoicing,  extending  credit,  managing 
persoimel  (i.e.,  training),  strategic  and 
economic  planning,  computer,  legal, 
accounting,  and/ or  business  system 
development,  and  procivement  and/or 
sourcing.  However,  the  relevant 
transaction  for  U.S.  sales,  after  CEP 
adjustments  are  made,  is  between  SeAH 
and  PPA.  SeAH  does  not  perform  any  of 
the  above-listed  functions  which  PPA 
provides  for  Canadian  customers.  On 
the  other  hand,  for  SeAH's  sales  to  PPA. 
PPA  performs  four  functions  that  are  not 
provided  when  PPA  sells  to  Canadian 
customers:  serving  as  importer  of 
record,  paying  U.S.  customs  duties  and 
wharfage,  arranging  import  documents, 
and  inventorying  the  merchandise. 
Finally,  there  is  one  selling  function 
that  PPA  provides  on  its  sales  to  the 
United  States  that  is  performed  by  SeAH 
for  SeAH's  sales  through  PPA  to 
Canada,  market  research. 

As  set  forth  in  section  351.412(f)  of 
the  Department's  regulations,  a  CEP 
offset  will  be  granted  where  (1)  normal 
value  is  compared  to  CEP  sales,  (2) 
normal  value  is  determined  at  a  more 
advanced  LOT  than  the  LOT  of  the  CEP. 
and  (3)  despite  the  fact  that  the  party 
has  cooperated  to  the  best  of  its  ability, 
the  data  available  do  not  provide  an 
appropriate  basis  to  determine  whether 
the  difference  in  LOT  affects  price 
comparability.  Since  the  selling 
functions  provided  by  PPA  for  SeAH's 
sales  to  the  United  States,  after  CEP 
adjustments  are  made,  are  at  a 
marketing  stage  which  is  less  advanced 
than  for  SeAH's  sales  to  Canada,  we 
preliminarily  determine  that  sales  in 
Canada  are  being  made  at  a  more 
advanced  LOT  than  those  to  the  U.S. 
Because  there  is  only  one  level  of  trade 
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in  Canada,  the  data  available  do  not 
permit  us  to  determine  the  extent  to 
which  this  difference  in  LOT  affects 
price  comparability.  Therefore,  in 
accordance  with  section  351.412(f),  we 
are  granting  SeAH  a  CEP  offset.  To 
calculate  this  offset,  we  deducted 
indirect  selling  expenses  from  NV  to  the 
extent  of  U.S.  indirect  selling  expenses. 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  exchange  rates  in  effect  on  the 
dates  of  the  U.S.  sales,  as  certified  by 
the  Federal  Reserve  Bank,  in  accordance 
with  section  773A(a)  of  the  Act. 

Preliminary  Results  of  Review 

We  preliminarily  determine  that  the 
following  dumping  margin  exists: 


exporter 

Time  period 

Margin 
(percent) 

SeAHSteei 
Corporation 

8/1/1999-7/31/ 
2000 

1.54 

We  will  disclose  to  any  party  to  the 
proceeding  calculations  performed  in 
connection  with  these  preliminary 
results  of  review,  within  five  days  after 
the  date  of  the  publication  of  the 
preliminary  results  of  review.  See  19 
CFR  351.224(b).  hiterested  parties  may 
submit  case  briefe  within  30  days  of  the 
date  of  pubhcation  of  this  notice  in 
accordance  with  19  CFR 
351.309(c)(l)(ii).  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
five  days  after  the  time  limit  for  filing 
the  case  Iniefs.  See  19  CFR  351.309(d). 
Any  interested  party  may  request  a 
hearing  within  30  days  of  publication  of 
these  preliminary  residts.  The  hearing, 
if  requested,  will  be  held  two  days  after 
the  scheduled  date  for  submission  of 
rebuttal  briefs  unless  otherwise  notified 
by  the  Department.  Unless  extended 
imder  section  751(a)(3)(A)  of  the  Act, 
the  Department  will  issue  the  final 
results  of  this  administrative  review, 
which  will  include  the  resiilts  of  its 
analysis  of  issues  raised  in  any  such 
comments,  not  later  than  120  days  after 
the  date  of  publication  of  this  notice. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Upon  completion  of  this  review, 
the  Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
rates  will  be  effective  upon  publication 
of  the  final  results  of  this  administrative 
review  for  all  shipments  of  CXTTG  hum 
Korea  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 


the  publication  date,  as  provided  for  by 
section  751(a)(2)(C)  of  the  Act:  (1)  for 
SeAH,  the  cash  deposit  rate  will  be  the 
rate  established  in  the  final  results  of 
this  review;  (2)  for  previously  reviewed 
or  investigated  companies  not  listed 
above,  the  cash  deposit  rate  will  be  the 
company-specific  rate  established  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less  than  fair  value  (LTFV) 
investigation,  but  the  manufactiirer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufactiuer  of  the  subject 
merchandise;  and  (4)  for  all  other 
producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  the  rate  established  in  the  LTFV 
investigation,  which  is  12.17  percent. 
See  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Oil  Country  Tubular 
Goods  from  Korea.  60  FR  33561  (Jime 
28, 1995). 

These  deposit  rates,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidimiping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
ocoirred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  issued  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act  (19 
U.S.C.  1675(a)(1)  and  19  U.S.C. 
1677(f)(i)(l)). 

Dated:  August  31.  2001. 
Bernard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 
A  dministration . 

[FR  Doc.  01-22656  Filed  9-7-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Intanurtiofuil  Trade  Administration 

[A-469-0071 

Potassium  Permanganats  From  Spain: 
Notice  of  Amended  Final  Raaulls  of 
Antidumping  Duty  Administrativa 
Review  Pursuant  to  Final  Court 
Decision 

agency:  bnport  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  amended  final  results 
of  antidumping  duty  administrative 
review  pursuant  to  final  court  decision 

summary:  On  February  28, 1992,  the 
United  States  Court  of  International 
Trade  (CIT)  affirmed  the  remand 
determination  of  the  Department  of 
Commerce  (the  Department)  of  the  final 
results  of  the  antidumping  duty 
administrative  review  on  potassium 
permanganate  from  Spain  for  the  period 
of  review,  January  1, 1986  to  December 
31, 1986.  In  order  to  give  effect  to  this 
final  and  conclusive  decision,  we  are 
amending  our  final  results  retroactively. 

EFFECTIVE  DATE:  September  10,  2001. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  Jack 
K.  Dulberger,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-5505. 

SUPPLEMENTARY  MFORMATION: 

Background 

Chi  June  8, 1988,  the  Department 
published  in  the  Federal  Register  a 
notice  of  final  results  of  antidumping 
duty  administrative  review  on 
potassium  permanganate  from  Spain 
See  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review  on  Potassium  Permanganate 
from  Spain,  53  FR  21504  (June  8, 1988) 
[Final  Results).  Industria  Quimica  del 
Nalon  (IQN),  (formerly  known  as 
Asturquimica),  the  sole  respondent  in 
this  case,  subsequently  appealed  the 
Department's  determination  before  the 
QT  on  the  following  three  issues:  (1) 
Whether  to  allow  home  market 
technical  services  and  invoice 
processing  expense  adjustments;  (2) 
whether  to  allow  a  currency  conversion 
adjustment  (i.e.,  for  Spanish  currency 
appreciation  during  the  FOR,  under  19 
CFR  353.60  (b));  and  (3)  whether  to 
allow  a  home  market  tax  rebate 
adjustment.  On  December  21, 1989,  the 
Cn*  directed  the  Department  to  grant  a 
tax  rebate  adjustment.  See  Industria 
Quimica  del  Nalon  v.  United  States. 
Slip  Op.  89-1 74  (December  21 ,  1989). 
On  May  24, 1991  the  court  again 
remanded  the  above-referenced 
proceeding  to  the  Department.  In  its 
opinion,  the  court  directed  the 
D(9partment  to  grant  the  respondent 
technical  services  and  invoice 
processing  expense  adjustments.  See 
Industria  Quimica  del  Nalon  v.  United 
States.  Slip  Op.  91-43  (CIT,  May  24. 
1991J.1 


'  In  its  opinion,  the  CIT  also  upheld  the 
Department's  denial  of  a  cuirency  rate  adjustment. 
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On  September  9, 1991,  the 
Department  filed  with  the  court  its  final 
results  of  redetermination  in  which  the 
dumping  margin  calculation  reflected 
the  adjustments  for  the  tax  rebate  and 
certain  technical  services  and  invoice 
processing  expenses.  See  Memorandum 
for  Eric  I.  Gaifinkel,  Assistant  Secretary 
from  Joseph  A.  Spetrini,  Deputy 
Assistant  Secretary:  Remand  Results — 
Industria  Quimica  del  Nalon  v.  United 
States  concerning  Potassium 
Permanganate  from  Spain,  (September 
9, 1991)(Public  Version).  On  February 
28, 1992,  the  CIT  affirmed  the 
Department's  remand  results.  See 
Industria  Quimica  del  Nalon  v.  United 
States,  Slip  Op.  92-17  (CIT,  February 
28, 1992).  On  May  17, 1993,  the  court 
issued  a  fiinal  and  conclusive  decision 
dismissing  the  case.  See  Industria 
Quimica  del  Nalon  v.  United  States, 
Slip  Op.  92-17  (May  17, 1993).  This 
decision  was  not  appealed  and  has  now 
become  final  and  conclusive. 

As  a  result  of  these  proceedings,  the 
dumping  margin  for  IQN  changed  to 
5.53  percent.  We  are  amending  the  Final 
Results  for  the  period  January  1,  1986  to 
December  31, 1986  now  as  notice  of  this 
change  was  inadvertently  not  published 
earlier. 

As  a  result  of  the  remand 
determination,  the  final  dumping 
margin  is  as  follows: 

Manufacturer:  IQN 

Margin  (Percent):  5.53 

The  "All  Others  Rate"  was  not 
affected  by  the  Fined  Results  of 
Redetermination. 

Accordingly,  the  Department  will 
determine  and  the  United  States 
Customs  Service  will  assess, 
antidumping  duties  on  all  entries  of 
subject  merchandise  from  IQN  during 
the  review  period  in  question  in 
accordance  with  these  amended  final 
results.  This  notice  is  issued  and 
published  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  USC 
1675(a)(1)  and  19  CFR  351.221). 

Dated:  August  31.  2001. 
Bernard  T.  Carreau. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  01-22654  Filed  9-7-01;  8:45  am) 
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See  Industria  Quimica  del  Nalon  v.  United  States. 
Slip  Op.  91-43  (OT.  May  24.  1991). 


DEPARTIIENT  OF  COMMERCE 
[A-570-81S] 

Sulfanliic  Acid  From  the  People's 
Repul>iic  of  Ctiins;  Preiimlnsry  Results 
and  Preliminary  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  September  10,  2001. 
ACTION:  Notice  of  Preliminary  Results 
and  Preliminary  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  sulfanilic 
acid  from  the  People's  Republic  of 
China.  The  review  covers  exports  of  this 
merchandise  to  the  United  States  for  the 
period  August  1, 1999.  through  July  31, 
2000,  and  three  firms:  Zhenxing 
Chemical  Industry  Company 
(Zhenxing),  Yude  Chemical  Industry 
Company  (Yude),  and  Baoding 
Chemical  Industry  Import  and  Export 
Corporation  (Baoding).  The  preliminary 
results  of  this  review  indicate  that  there 
are  dumping  margins  only  for  Zhenxing 
and  the  "PRC  enterprise." 

We  preliminarily  find  that  Baoding 
acted  as  Zhenxing's  shipping  agent  in 
preparing  Zhenxing's  export  documents 
and  coordinating  its  shipments  of 
subject  merchandise  to  the  United 
States  during  the  POR.  Therefore,  we  are 
preliminarily  rescinding  the  review  of 
Baoding  because  we  preliminarily  find 
that  Baoding  was  not  involved  in  any 
sales  of  sulfanilic  acid  to  the  United 
States  other  than  those  reported  by 
Zhenxing.  In  addition,  we  are 
preliminarily  rescinding  the  review 
with  respect  to  Yude  because  Yude  did 
not  export  the  subject  merchandise  to 
the  United  States  during  the  period  of 
review  (POR).  Interested  parties  are 
invited  to  comment  on  these 
preliminary  results.  See  Public 
Comment  section  of  this  notice.  The 
dumping  margins  are  listed  below  in  the 
"Preliminary  Results  of  the  Review" 
section  of  this  notice. 
EFFECTIVE  DATE:  September  10,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Sean  Carey  or  Dana  Mermelstein,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230  at 
(202)  482-3964  or  (202)  482-1391. 
respectively. 

SUPPUEMENTARY  INFORMATION: 


Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  Tariff  Act  of  1930  (the  Act),  as 
amended.  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2000). 

Background 

On  August  16.  2000,  the  Department 
published  in  the  Federal  Register  (65 
FR  49962)  a  notice  of  "Opportunity  to 
Request  Administrative  Review"  of  the 
antidumping  duty  order  on  Sulfanilic 
Acid  from  the  People's  Republic  of 
China,  for  the  August  1. 1999,  through 
July  31,  2000,  period  of  review  (POR). 
57  FR  37524  (August  19.  1992).  hi 
accordance  with  19  CFR  351.213(b). 
petitioner.  Nation  Ford  Chemical 
Company,  and  respondents,  Zhenxing, 
Yude.  Baoding.  and  PHT  International. 
Inc.  ("PHT.  "  the  U.S.  importer  affiliated 
with  Zhenxing),  requested  a  review  for 
the  aforementioned  period.  On  October 
2,  2000,  we  published  a  notice  of 
"Initiation  of  Antidumping  Review." 
See  65  FR  58733.  The  Department  is 
now  conducting  this  administrative 
review  pursuant  to  section  751(a)  of  the 
Act. 

Zhenxing,  a  Chinese  manufacturer 
described  as  a  joint  venture  with  U.S.- 
based  importer  PHT,  reported  sales  of 
subject  merchandise  to  the  United 
States  during  the  POR  in  its  December 
11,  2000,  response  to  Section  A 
(Organization.  Accounting  Practices. 
Markets  and  Merchandise)  of  the 
Department's  questionnaire.  In  its 
response  to  this  questionnaire,  Yude 
reported  that  it  did  not  make  any  sales 
of  sulfanilic  acid  to  the  United  States 
during  the  POR.  Baoding  indicated  that 
it  would  not  be  submitting  its  Section  A 
response.  On  December  15,  2000, 
Baoding  filed  a  request  to  submit  an 
overdue  response  to  Section  A  of  the 
Department's  questionnaire,  indicating 
its  interest  in  seeking  a  separate  rate  for 
Baoding's  sales  of  sulfanilic  acid  to  the 
United  States  during  the  POR.  Zhenxing 
submitted  its  response  to  Sections  C  and 
D  (Sales  to  the  United  States  and  Factors 
of  Production,  respectively)  on  January 
8,  2001.  On  January  10.  2001.  the 
Department  granted  Baoding's  request  to 
submit  its  overdue  Section  A  response, 
which  was  subsequently  submitted  on 
January  11,  2001.  Baoding  submitted  its 
response  to  Section  C  on  January  24. 
2001,  and  stated  that  it  was  not  filing  a 
Section  D  response  since  all  of  its  sales 
of  subject  merchandise  to  the  United 
States  were  produced  by  Zhenxing.  and 
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the  information  was  already  included  in 
Zhenxing's  Section  D  response. 

On  December  22,  2000.  the 
Department  requested,  in  a  letter  to  the    ■ 
U.S.  Customs  Service  (Customs],  the 
release  of  certain  Customs  documents 
concerning  alleged  sales  of  sulfanilic 
acid  from  Zhenxing  to  an  unaffiliated 
importer  other  than  PHT  during  the 
POR.  Customs  released  these  documents 
to  the  Department  on  January  26,  2001. 
On  February  2,  2001,  the  Department 
filed  these  Customs  documents  on  the 
record  of  this  review  and  invited 
interested  parties  to  provide  comments. 
Petitioner  and  respondents  filed 
comments  on  February  16,  2001.  and 
rebuttal  comments  on  February  20, 
2001.  On  February  27,  2001,  petitioner 
filed  a  submission  to  rebut  the  new 
factual  information  included  in 
respondents'  February  16.  2001.  in 
accordance  with  section  351.301(c)(1)  of 
the  Department's  regulations. 

Petitioner  submitted  a  letter  to  the 
Department  on  March  5.  2001. 
requesting  that  the  Department 
e^ctively  end  its  review  and  resort  to 
adverse  facts  available  in  assigning  a 
dumping  margin.  In  this  letter, 
petitioner  claimed  that  the  Customs 
documents  indicated  that  information 
provided  in  the  questioimaire  responses 
was  inaccurate  and  misleading.  In  an 
April  13.  2001.  submission,  respondents 
indicated  that  they  were  prepared  to  file 
a  consolidated  sales  response  on  behalf 
of  Zhenxing  and  Baoding  that  woidd 
encompass  all  of  "Zhenxing's"  sales  of 
sidfanilic  acid  during  the  FOR,  to 
related  and  unrelated  importers  in  the 
United  States.  According  to 
respondents,  their  decision  was  made  in 
light  of  the  Department's  determination 
made  in  the  prior  administrative  review 
that  Baoding's  sales  to  an  unrelated 
importer  were  Zhenxing's  sales.  See 
SmfaniUc  Acid  from  the  People's 
Republic  of  China;  Final  Results  of 
Aaministrative  Review,  66  FR  15837 
(March  21.  2001)  and  accompanying 
Decision  Memo  at  Comment  1,  on  file  in 
the  Department's  Central  Records  Unit 
(CRU)  located  in  room  B-099  of  the 
Department's  main  building.  On  May  2, 
2001,  petitioner  filed  a  letter  to  the 
Department  again  requesting  an 
immediate  end  to  the  review  and  the 
use  of  adverse  facts  available.  Petitioner 
also  stated  that  if  the  Department  chose 
not  to  terminate  the  review,  the 
Department  must  request  that 
respondents  provide  a  consolidated 
response  for  all  of  Zhenxing's  sales  to 
the  United  States  of  subject 
merchandise  (including  Baoding's  U.S. 
sales  of  sulfanilic  acid),  and  that 
respondents  address  certain  deficiencies 
in  dieir  responses  that  included 


contradictory  and  misleading  statements 
which  should  be  verified  by  the 
Department.  On  June  26,  2001, 
respondents  submitted  their  response  to 
the  Department's  supplemental 
questionnaire,  which  consolidated  all 
sales  of  subject  merchandise  and 
attributed  all  of  the  reported  sales  to 
Zhenxing  as  a  result  of  Zhenxing's  role 
in  sales  negotiations  with  both  the 
related  and  unrelated  importer.  Because 
Baoding  acted  only  as  a  shipping  agent 
for  Zhenxing  in  facilitating  the 
exportation  of  subject  merchandise  to 
the  United  States,  and  because,  in 
response  to  the  Department's 
supplemental  questionnaire,  Baoding 
consolidated  its  previously  reported 
"own"  sales  with  those  of  Zhenxing 
[See  Respondents"  supplemental 
questionnaire  response  dated  June  26, 
2001),  we  are  preliminarily  rescinding 
the  review  of  Baoding. 

Scope  of  Review 

Imports  covered  by  this  review  are  all 
grades  of  sulfanilic  acid,  which  include 
technical  (or  crude)  sulfanilic  acid, 
refined  (or  purified)  sidfanilic  acid  and 
sodium  salt  of  sulfanilic  add. 

Sulfanilic  acid  is  a  synthetic  organic 
chemical  produced  bora  the  direct 
siilfonation  of  aniline  with  sulfuric  add. 
Sulfanilic  add  is  used  as  a  raw  material 
in  the  production  of  optical  brighteners, 
food  colors,  specialty  dyes,  and  concrete 
additives.  The  prindpal  difiierences 
between  the  grades  are  the  undesirable 
quantities  of  residual  aniline  and  alkali 
insoluble  materials  present  in  the 
sulfanilic  add.  All  grades  are  available 
as  dry,  free  flowing  powders. 

Technical  sulfanilic  add,  classifiable 
under  the  subheading  2921.42.22  of  the 
Harmonized  Tariff  Schedule  (HTS), 
contains  96  percent  minimum  sulfanilic 
acid,  1.0  percent  maximum  aniline,  and 
1.0  percent  maximum  alkali  insoluble 
materials.  Refined  sulfanilic  add,  also 
classifiable  under  the  subheading 
2921.42.22  of  the  HTS,  contains  98 
percent  minimum  sulfanilic  add,  0.5 
percent  maximum  aniline  and  0.25 
percent  maximum  alkali  insoluble 
materials. 

Sodium  salt  (sodiimi  sulfanilate), 
classifiable  under  the  HTS  subheading 
2921.42.90,  is  a  powder,  granular  or 
crystalline  material  which  contains  75 
percent  minimum  equivalent  stilfanilic 
acid,  0.5  percent  maximum  aniline 
based  on  the  equivalent  sulfanilic  acid 
content,  and  0.25  percent  maximum 
alkali  insoluble  materials  based  on  the 
equivalent  sulfanilic  acid  content. 

Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 


Period  of  Review 

The  review  period  is  August  1, 1999 
through  July  31,  2000. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  information  provided 
by  the  respondents  using  standard 
verification  procedures,  induding  on- 
site  inspection  of  the  manufacturer's 
facilities,  and  the  examination  of 
relevant  sales  and  financial  records. 

Preliminary  Rescission  of  Review  With 
Respect  to  Yude 

In  the  last  administrative  review,  the 
Department  did  not  reach  the  issue  of 
whether  to  collapse  Zhenxing  and  Yude 
due  to  our  determination  to  assign  the 
PRC-wide  rate  to  Yude  and  Zhenxing  as 
adverse  facts  available.  See  Sulfanilic 
Acid  from  the  People's  Republic  of 
China:  Final  Results  of  Administrative 
Review,  66  FR  15837  (March  21,  2001) 
and  accompanying  Decision  Memo  at 
Comment  10,  on  file  in  the  CRU.  For 
purposes  of  this  review,  the  Department 
did  not  analyze  the  issue  of  whether  to 
collapse  Yude  and  Zhenxing  because  we 
are  rescinding  the  review  with  resped 
to  Yude.  as  Yude  did  not  export  the 
subjed  merchandise  to  the  United 
States  during  the  POR. 

Separate  Rate  Analysis  fiir  Timnxinj^ 

It  is  the  Department's  standard  policy 
to  assign  to  all  exporters  of  the 
merchandise  subjed  to  review  in  non- 
market  economy  countries  a  single  rate, 
unless  an  exporter  can  affirmatively 
demonstrate  an  absence  of  government 
control,  both  in  law  (de  jure)  and  in  fad 
{de  facto),  with  resped  to  exports.  See 
Mitsubishi  Heavy  Industries,  Ltd.,  v. 
U.S..  1999  OT,  Lexis  39.  54  F.Supp  2d 
1183.  Slip  Op.  99-46  (1999).  To 
establish  whether  a  company  is 
suffidently  independent  to  be  entitled 
to  a  separate,  company-specific  rate,  the 
Department  analyzes  eadi  exporting 
entity  in  a  non-market  economy 
("NME")  country  under  the  test 
established  in  the  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Sparklers  from  the  People's  Republic  of 
China.  56  FR  20588  (May  6. 1991) 
("Spaiklers"),  as  amplified  by  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicon  Carbide  from  the 
People's  Republic  of  China,  59  FR  22585 
(May  2. 1994)  {"Silicon  Carbide"). 
Evidence  supporting,  though  not 
requiring,  a  finding  of  de  jure  absence 
of  government  control  includes:  (1)  An 
absence  of  restrictive  stipulations 
associated  with  an  individual  exporter's 
business  and  export  licenses;  (2)  any 
legislative  enactments  decentralizing 
control  of  companies:  or  (3)  any  othier 


formal  measures  by  the  government 
decentralizing  control  of  companies.  De 
facto  absence  of  government  control 
with  resped  to  exports  is  based  on  four 
criteria:  (1)  Whether  the  export  prices 
are  set  by  or  subjed  to  the  approval  of 
a  government  authority;  (2)  whether 
each  exporter  retains  the  proceeds  from 
its  sales  and  makes  independent 
decisions  regarding  the  disposition  of 
profits  and  financing  of  losses;  (3) 
whether  each  exporter  has  autonomy  in 
making  dedsions  regarding  the 
selection  of  management;  and  (4) 
whether  each  exporter  has  the  authority 
to  sign  contracts  and  other  agreements. 
Zhenxing  and  Baoding  botn  initially 
requested  separate,  company-specific 
rates.  However,  since  we  are 
preliminarily  rescinding  the  review 
with  resped  to  Baoding,  we  have  only 
analyzed  the  separate  rate  claim  made 
by  Zhenxing.  In  its  questioimaire 
response,  Zhenxing  stated  that  it  is  an 
independent  legal  entity. . 

1 .  Absence  ofDe  jure  Control 

With  resped  to  the  absence  of  de  ji{re 
government  control  over  the  export 
activities  of  Zhenxing,  evidence  on  the 
record  indicates  that  Zhenxing  is  not 
controlled  by  the  government.  In  its 
questionnaire  response,  Zhenxing  stated 
that  it  is  an  independent  legal  entity. 
Zhenxing  submitted  evidence  of  its  legal 
right  to  set  prices  independent  of  all 
government  oversight.  The  business 
license  and  customs  registration 
certificate  of  Zhenxing  also  indicate  that 
it  is  a  joint  ventiue  and  is  permitted  to 
engage  in  the  exportation  of  sulfanilic 
acid.  We  find  no  evidence  of  de  jure 
government  control  restricting  ZJienxing 
from  the  exportation  of  sidfanilic  add. 

2.  Absence  ofDe  Facto  Control 

With  resped  to  the  absence  of  de 
facto  control  over  export  activities,  the 
information  provided  and  reviewed  at 
verification  indicates  that  the 
management  of  21henxing,  itself,  is 
responsible  for  the  determination  of 
export  prices,  profit  distribution, 
marketing  strategy,  and  contrad 
negotiations.  Our  analysis  indicates  that 
there  is  no  government  involvement  in 
the  daily  operations  or  the  selection  of 
management  for  this  company.  In 
addition,  we  have  found  that  the 
respondent's  pricing  and  export  strategy 
dedsions  are  not  subjed  to  any  outside 
entity's  review  or  approval,  and  that 
there  are  no  governmental  policy 
directives  that  affed  these  decisions. 

Th«re  are  no  restrictions  on 
29ienxing's  use  of  its  export  earnings. 
The  company's  general  manager  has  the 
right  to  negotiate  and  enter  into 
contracts  and  may  delegate  this 


authority  to  other  company  employees. 
There  is  no  evidence  that  this  authority 
is  subjed  to  any  level  of  governmental 
approval.  Zhenxing  has  stated  that  its 
management  is  selected  by  the  general 
manager  in  consultation  with  its  board 
of  diredors  and  that  there  is  no 
govenmient  involvement  in  this 
selection  process. 

Consequently,  because  evidence  on 
the  record  indicates  an  absence  of 
govenmient  control,  both  in  law  and  in 
fad,  over  its  export  activities,  we 
preliminarily  determine  that  a  separate 
rate  should  be  applied  to  Zhenxing.  For 
further  discussion  of  the  Department's 
preliminary  determination  regarding  the 
issuance  of  separate  rates,  see  Separate 
Rates  Dedsion  Memorandum  for 
Barbara  Tillman,  Diredor,  Office  of  AD/ 
CVD  Enforcement  VD,  dated  August  31. 
2001.  A  public  version  of  this 
memorandum  is  on  file  in  the  CRU. 

United  States  Price 

Zhenxing  reported  as  construded 
export  price  ("CEP")  the  U.S.  sales 
made  by  PHT  on  behalf  of  Zhenxing, 
and  as  export  price  ("EP")  the  U.S.  sales 
made  to  an  tmaffiliated  U.S.  importer. 
We  calculated  CEP  based  on  FOB  prices 
to  unaffiliated  purchasers  in  the  United 
States.  We  made  dedudions  for  foreign 
inland  freight,  foreign  brokerage  and 
handling,  ocean  freight,  marine 
insurance,  U.S.  customs  duties,  U.S. 
transportation,  credit,  warehousing, 
repacking  in  the  United  States,  indired 
selling  expenses,  including  inventory 
carrying  costs,  and  construded  export 
price  profit,  as  appropriate,  in 
accordance  with  sections  772(c)  and  (d) 
of  the  Ad. 

The  EP  calculation  for  Zhenxing's 
sales  to  an  unaffiliated  importer  is  in 
accordance  with  section  772(a)  of  the 
Ad,  and  is  based  on  packed  FOB,  or 
where  appropriate,  QkF  prices  to  the 
first  imi^iated  purchaser  in  the  United 
States.  Where  appropriate,  we  made 
deductions  from  the  starting  price  (gross 
unit  price)  for  inland  freight  from  the 
plant  to  the  port  of  exportation,  ocean 
freight,  marine  insurance,  and  any 
brokerage  and  handling  charges 
incurred  by  Zhenxing. 

For  those  domestic  fadors  provided 
by  NME  companies  and  used  in  the 
calculation  of  Zhenxing's  CEP  and  EP 
sales  (such  as  inland  freight,  insurance, 
brokerage  and  handling),  we  valued 
those  factors  using  surrogate  rates  from 
India.  Where  appropriate,  we  calculated 
expenses  which  were  incurred  in  U.S. 
dollars  based  on  the  actual  U.S.  dollar 
amounts  paid  for  such  expenses. 


Normal  Value 

Sedion  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine 
normal  value  ("NV")  using  a  fadors  of 
produdion  methodology  if  (1)  the 
merchandise  is  exported  from  a  non- 
market  economy  (NME)  country,  and  (2) 
the  available  information  does  not 
permit  the  calculation  of  NV  using 
home-market  prices,  third-country 
prices,  or  constructed  value  under 
section  773(a)  of  the  Ad. 

In  every  case  conduded  by  the 
Department  involving  the  PRC,  the  PRC 
has  been  treated  as  an  NME  country. 
Pursuant  to  sedion  771(18)(C)(i),  any 
determination  that  a  foreign  coimtry  is 
an  NME  country  shall  remain  in  effed 
until  revoked  by  the  administering 
authority.  None  of  the  parties  to  this 
proceeding  has  contested  such 
treatment  in  this  review.  Accordingly, 
we  treated  the  PRC  as  an  NME  country 
for  purposes  of  this  review  and 
calculated  NV  by  valuing  the  fadors  of 
production  as  set  forth  in  section 
773(c)(3)  of  the  Ad  in  a  comparable 
market  economy  country  which  is  a 
significant  producer  of  comparable 
merchandise.  Pursuant  to  section 
773(c)(4)  of  the  Ad.  we  determined  that 
India  is  comparable  to  the  PRC  in  terms 
of  per  capita  gross  national  produd 
("GNP").  the  growth  rate  in  per  capita 
GNP,  and  the  national  distribution  of 
labor;  and  that  India  is  a  significant 
producer  of  comparable  merchandise. 
The  Department  has  selected  India  as 
the  surrogate  country  in  the 
investigation  and  all  prior 
administrative  reviews  of  this  order.  See 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sulfanilic  Acid  from 
the  People's  Republic  of  China.  57  FR 
9409,  9412  (March  18, 1992).  For  hirther 
discussion  of  the  Department's  selection 
of  India  as  the  primary  surrogate 
country,  see  Memorandum  from  Jeffrey 
May,  Director,  Office  of  Policy,  to 
Barbara  Tillman,  Diredor,  Office  of  AD/ 
CVD  Enforcement  VII,  dated  June  11. 
2001;  "Surrogate  Values  Memorandum" 
dated  August  31,  2001;  and  the 
Preliminary  Analysis  Memorandum 
dated  August  31,  2001,  which  are  on  file 
in  the  CRU. 

For  purposes  of  calculating  NV,  we 
valued  PRC  fadors  of  production  in 
accordance  with  section  773(c)(1)  of  the 
Act.  In  examining  surrogate  values,  we 
seleded,  where  possible,  the  publicly 
available  value  which  was:  (1)  An 
average  non-export  value;  (2) 
representative  of  a  range  of  prices 
within  the  POR  or  most 
contemporaneous  with  the  POR;  (3) 
product-specific;  and  (4)  tax-exclusive. 
For  those  surrogate  values  not 
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contemporaneous  with  the  POR,  we 
adjusted  for  inflation  where  appropriate, 
using  the  Indian  wholesale  price  indices 
(WPI)  and  U.S.  producer  price  indices 
(PPI)  published  in  the  IMF's 
International  Financial  Statistics.  When 
necessary,  we  adjusted  the  values  for 
certain  inputs  reported  in  Chemical 
Weekly  to  exclude  sales  and  excise 
taxes.  In  accordance  with  our  practice, 
we  added  to  CIF  import  values  from 
India  a  surrogate  inland  freight  cost 
using  a  simple  average  of  the  reported 
distances  from  either  the  closest  PRC 
port  to  the  factory,  or  from  the  domestic 
input  supplier  to  the  factory.  See  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Certain  Cut-to-Length  Carbon 
Steel  Plate  from  the  People's  Republic  of 
China,  62  FR  61964  at  61977  (November 
20, 1997).  In  accordance  with  this 
methodology,  we  valued  the  fectors  of 
production  as  follows: 

To  value  aniline  used  in  the 
production  of  sulfanilic  acid,  we  used 
the  rupee  per  kilogram  value  for  sales  in 
India  during  the  POR  as  reported  in 
Chemical  Weekly,  excluding  any 
amounts  assessed  for  the  Indian  excise 
tax  and  sales  tax.  We  made  adjustments 
to  include  costs  incurred  for  freight 
between  the  Chinese  aniline  suppliers 
and  the  Zhenxing  factory,  or  the 
Zhenxing  factory  to  the  port,  as 
appropriate. 

The  sxirrogate  freight  rates  used  in  the 
calculation  of  transportation  costs  for 
material  inputs  and  subject  merchandise 
were  based  on  price  quotes  for  truck 
freight  rates  from  six  difiierent  Indian 
trucking  companies  which  were  used  in 
the  Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Bulk  Aspirin  from  the 
People's  Republic  of  China,  65  FR  33805 
(May  25,  2000)  [Bulk  Aspirin).  We  used 
rail  freight  rates  also  from  Bulk  Aspirin 
that  were  quoted  by  two  Indian  rail 
freight  transporters.  Both  the  trucking 
and  rail  freight  rates  were 
contemporaneous  with  the  POR  and 
therefore,  not  inflated. 

To  value  sulfuric  acid  used  in  the 
production  of  sulfanilic  acid,  we  used 
the  rupee  per  kilogram  value  for  sales  in 
India  during  the  POR  as  reported  in 
Chemical  Weekly,  excluding  the 
amoimts  assessed  for  the  Indian  excise 
tax  and  the  Maharastra  sales  tax.  We 
made  additional  adjustments  to  include 
costs  incurred  for  freight  between  the 
Chinese  sulfuric  acid  supplier  and  the 
Zhenxing  factory  in  the  PRC. 

To  value  sodium  bicarbonate  used  in 
the  production  of  sodium  sulfanilate, 
we  used  the  rupee  per  kilogram  value 
for  sales  in  India  during  the  POR  as 
reported  in  Chemical  Weekly,  excluding 
the  amounts  assessed  for  the  Indian 
excise  tax  and  the  Maharastra  sales  tax. 


We  made  additional  adjustments  to 
include  costs  incurred  for  freight 
between  the  Chinese  sodium 
bicarbonate  supplier  and  Zhenxing 
factory  in  the  PRC. 

Consistent  with  our  final  results  in 
the  1997-1998  administrative  review 
(see  Sulfanilic  Acid  from  the  People's 
Republic  of  China;  Final  Results  of 
Administrative  Review,  65  FR  13366 
(March  13.  2000),  we  used  public  price 
quotes  to  value  activated  carbon,  which 
are  specific  to  the  type  and  grade  of 
activated  carbon  used  in  the  production 
of  sulfanilic  acid.  See  NFC's  Initial 
Submission  of  Surrogate  Value 
Information  dated  August  17,  2001.  We 
made  adjustments  to  include  costs 
incurred  for  inland  freight  between  the 
Chinese  activated  carbon  supplier  and 
Zhenxing's  factory  in  the  PRC. 

To  value  the  inner  and  outer  bags 
used  as  packing  materials,  we  used 
import  information  from  Indian  Import 
Statistics  for  the  period  April  1998- 
March  1999.  Using  the  Indian  rupee 
wholesale  prices  index  (WPI)  data 
obtained  fitjm  International  Financial 
Statistics,  we  adjusted  these  values  to 
account  for  inflation  in  India  during  the 
POR.  We  adjusted  these  values  to 
include  freight  costs  incurred  between 
the  Chinese  plastic  bag  suppliers  and 
Zhenxing's  factory  in  the  PRC. 

To  value  coal,  we  used  the  price  of 
steam  coal  in  1996  for  industries  in 
India  as  reported  in  Energy,  Prices  and 
Taxes,  First  Quarter  1999  published  by 
the  International  Energy  Agency.  This 
price  was  adjusted  for  inflation  to  be 
concurrent  with  the  POR  and  has  been 
placed  on  the  record  of  this  review. 

To  value  electricity,  we  used  the  price 
of  industrial  electricity  in  India  in  1997 
reported  in  Energy,  Prices,  and  Taxes, 
First  Quarter  1999  published  by  the 
International  Energy  Agency.  This  price 
was  adjusted  for  inflation  to  be 
concurrent  with  the  POR. 

The  Department's  regulations,  at  19 
CFR  351.408(c)(3),  state  that  "[flor  labor, 
the  Secretary  will  use  regression-based 
wage  rates  reflective  of  the  observed 
relationship  between  wages  and 
national  income  in  market  economy 
countries.  The  Secretary  will  calculate 
the  wage  rate  to  be  applied  in 
nonmarket  economy  proceedings  each 
year.  The  calculation  will  be  based  on 
current  data,  and  will  be  made  available 
to  the  public."  To  value  the  factor 
inputs  for  labor,  we  used  the  wage  rates 
calculated  for  the  PRC  in  the 
Department's  "Expected  Wages  of 
Selected  Non-Market  Economy 
Countries — 1998  Income  Data"  as 
updated  in  May  2000,  and  made  public 
by  the  Department  on  its  world-wide 


web  site  for  Import  Administration  at 
www.ia.ita.doc.gov. 

Following  our  practice  from  prior 
administrative  reviews  of  sulfanilic  acid 
from  the  PRC,  for  factory  overhead,  we 
used  information  reported  in  the 
January  1997,  Reserve  Bank  of  India 
Bulletin  ["BulleUn").  From  this 
information,  we  were  able  to  determine 
factory  overhead  as  a  percentage  of  total 
cost  d  manufacturing. 

To  value  brokerage  and  handling,  we 
used  the  average  of  the  foreign 
brokerage  and  handling  expenses 
reported  in  the  U.S.  sales  listing  of  the 
questioimaire  response  submitted  in 
Certain  Stainless  Steel  Wire  Rod  From 
India;  Preliminary  Results  of 
Antidumping  Duty  Administrative  and 
New  Shipper  Reviews  (63  FR  48184, 
September  9, 1998).  This  average  value 
was  used  in  prior  reviews  of  the 
crawfish  antidumping  duty  order.  See, 
for  example.  Notice  of  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review  and  New 
Shipper  Reviews.  Partial  Rescission  of 
the  Antidumping  Duty  Administrative 
Review,  and  Rescission  of  a  New 
Shipper  Review:  Freshwater  Crawfish 
Tail  Meat  From  the  People's  Republic  of 
China,  65  FR  60399  (October  11,  2000). 
We  adjusted  the  value  for  brokerage  and 
handling  for  inflation  during  the  POR 
using  Indian  rupee  WPI  data  published 
by  the  IMF. 

To  value  marine  insurance,  we  used 
marine  insurance  data  collected  in  the 
Tenth  Administrative  Review  of 
Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished,  From 
the  People's  Republic  of  China  (TRBs 
X).  See,  Memorandum  to  the  FUe: 
Marine  Insurance  Rates  Qune  30  1998). 
We  adjusted  this  value  for  inflation 
during  the  POR  using  the  U.S.  dollar  PPI 
data  published  by  the  IMF. 

To  value  ocean  freight,  we  used  a 
value  for  ocean  freight  provided  by  the 
Federal  Maritime  Commission  used  in 
the  Final  Determination  of  the 
Antidumping  Administrative  Review  of 
Sebacic  Acid  from  the  PRC,  62  FR  65674 
(December  15, 1997).  We  adjusted  the 
value  for  ocean  freight  for  inflation 
during  the  POR  using  the  U.S.  dollar  PPI 
data  published  by  the  IMF. 

For  selling,  general  and 
administrative  (SG&A)  expenses,  we 
used  information  obtained  bom  the 
January  1997  Bulletin.  We  calculated  an 
SG&A  rate  by  dividing  SG&A  expenses 
as  reported  in  the  Bulletin  by  the  cost 
of  manufacturing. 

Finally,  to  calculate  a  profit  rate,  we 
used  information  obtained  bom  the 
January  1997  Bulletin.  We  calculated  a 
profit  rate  by  dividing  the  befbre-tax 
profit  by  the  sum  of  those  components 


pertaining  to  the  cost  of  manufactiiring 
plus  SG&A  as  reported  in  the  Bulletin. 

For  a  complete  discussion  of  the 
Department's  selection  of  surrogate 
values  and  copies  of  source  documents 
relating  to  their  valuation,  see  the 
Department's  "Surrogate  Values 
Memorandum"  dated  August  31,  2001, 
and  NFC's  Initial  Submission  of 
Surrogate  Value  Information,"  dated 
August  17,  2001. 

Preliminary  Results  of  the  Review 

We  preliminarily  determine  the 
weighted  average  dumping  margin  for 
Zhenxing  for  the  period  August  1, 1999 
through  July  31,  2000  to  be  54.50 
percent. 

Public  Comment 

Pursuant  to  19  CFR  351.224(b),  the 
Department  will  disclose  to  parties  to 
the  proceeding  any  calculations 
performed  in  connection  with  these 
preliminary  results  within  five  days 
after  the  date  of  publication  of  this 
notice.  Pursuant  to  19  CFR  351.309, 
interested  parties  may  submit  written 
comments  in  response  to  these 
preliminary  results.  Normally,  case 
briefs  are  to  be  submitted  within  30 
days  after  the  date  of  publication  of  this 
notice,  and  rebuttal  briefs,  limited  to 
arguments  raised  in  case  briefe,  are  to  be 
submitted  no  later  than  five  days  after 
the  time  limit  for  filing  case  briefs. 
However,  for  purposes  of  this  review, 
the  Department  will  notify  parties  of  the 
schedule  for  submission  of  these  briefe. 
Parties  who  submit  arguments  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  A  statement  of  the 
issues,  and  (2)  a  brief  summary  of  the 
argument.  Case  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  19  CFR  351.303(f). 

Also,  pursuant  to  19  CFR  351.310. 
within  30  days  of  the  date  of  publication 
of  this  notice,  interested  parties  may 
request  a  public  hearing  on  arguments 
to  be  raised  in  the  case  and  rebuttal 
briefs.  Unless  the  Secretary  specifies 
otherwise,  the  hearing,  if  requested,  will 
be  held  two  days  after  the  date  for 
submission  of  rebuttal  briefe. 
Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  ten  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  case  briefs  are  due.  The 
Department  Mrill  publish  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief. 


Duty  Assessments  and  Cash  Deposit 
Re«|iiirements 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidimiping  duties  on  all  appropriate 
entries.  Upon  completion  of  this  review, 
the  Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service.  Furthermore,  the  following 
deposit  rates  will  be  effective  with 
respect  to  all  shipments  of  sulfanilic 
acid  from  the  PRC  entered,  or 
withdrawn  bom  warehouse,  for 
consimiption  on  or  after  the  publication 
date  of  the  final  results  of  this  review, 
as  provided  for  by  section  751(a)(2)(C) 
of  the  Act:  (1)  The  cash  deposit  rate  for 
the  reviewed  company  listed  above  will 
be  the  rate  for  that  firm  established  in 
the  final  results  of  this  review;  (2)  for 
companies  previously  found  to  be 
entitled  to  a  separate  rate  and  for  which 
no  review  was  requested,  the  cash 
deposit  rate  will  be  the  rate  established 
in  the  most  recent  review  of  that 
company;  (3)  for  all  other  PRC  exporters 
of  subject  merchandise,  the  cash  deposit 
rate  will  be  the  PRC-wide  rate  of  85.20 
percent;  and  (4)  the  cash  deposit  rate  for 
non-PRC  exporters  of  subject 
merchandise  frt>m  the  PRC  will  be  the 
rate  applicable  to  the  PRC  supplier  of 
that  exporter.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Notification  of  Interested  Parties 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
res{>onsibility  under  section 
351.402(f)(2)  of  the  Department's 
regulations  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  August  31,  2001. 
Bernard  T.  Carreau, 
Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  01-22652  Filed  9-7-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Adminlatration 

[C-122-ai5] 

Pure  Magnesium  and  Alloy  Magnaaium 
From  Canada:  Final  Raaulta  of 
Countarvalling  Duty  Admlnlatratlva 
Ravlawa 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
reviews. 

summary:  On  May  9,  2001,  the 
Department  of  Commerce  published  in 
the  Federal  Register  the  preliminary 
results  of  the  administrative  reviews  of 
the  countervailing  duty  orders  on  pure 
magnesiimi  and  alloy  magnesium  from 
Canada  for  the  period  January  1, 1999 
through  December  31,  1999.  We 
received  no  comments  on  the 
preliminary  results  of  these  reviews. 
The  Department  has  now  completed 
these  reviews  in  accordance  with 
section  751(a)  of  the  Act.  The  final 
results  do  not  differ  bom  the 
preliminary  results  of  these  reviews.  For 
information  on  the  net  subsidy  rate  of 
the  reviewed  company,  as  well  as  for  all 
non-reviewed  companies,  see  the  Final 
Results  of  Reviews  section  of  this 
notice.  We  will  instruct  the  Customs 
Service  to  assess  countervailing  duties 
accordingly. 

EFFECTIVE  DATE:  September  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Hastings  or  Craig  Matney,  AD/ 
CVD  Enforcement,  Office  1,  Group  I, 
Import  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-3464  or 
(202)  482-1778,  respectively. 
SUPPt^MENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  by  the 
Uruguay  Round  Agreements  Act 
("URAA"),  effective  January  1,  1995 
("the  Act").  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  ("the 
Department's")  regulations  are  to  19 
CFR  Part  351  (2000). 

Background 

On  August  31, 1992,  the  Department 
published  in  the  Federal  Register  the 

countervailing  duty  orders  on  pure 
magnesium  and  alloy  magnesium  frdm 
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Canada  (57  FR  39392).  The  Department 
published  the  preliminary  results  of 
these  administrative  reviews  on  May  9, 
2001  (see  Pure  Magnesium  and  Alloy 
Magnesium  From  Canada:  Preliminary 
Results  of  Countervailing  Duty 
Administrative  Reviews,  66  FR  23669 
(May  9,  2001))  CPrelimiimry Results"). 

In  accordance  with  19  CFR 
351.213(b),  the  reviews  of  these  orders 
cover  those  producers  or  exporters  of 
the  subject  merchandise  for  which  these 
reviews  were  specifically  requested. 
Accordingly,  these  reviews  cover  only 
Norsk  Hydro  Canada.  Inc.  ( "NHCI").  the 
sole  producer  or  exporter  of  the  subject 
merchandise  for  which  a  review  was 
requested.  The  petitioner  in  these 
reviews  is  the  Magnesium  Corporation 
of  America. 

In  the  preliminary  results  of  these 
reviews,  the  Department  invited 
interested  parties  to  comment  on  the 
results  (see  Preliminary  Results). 
However,  we  received  no  comments. 
The  Department  did  not  conduct  a 
hearing  for  these  reviews  because  none 
was  requested.  The  Department  has  now 
completed  these  reviews  in  accordance 
with  section  751  of  the  Act. 

Scope  of  the  Orders 

The  products  covered  by  these  orders 
are  pure  and  alloy  magnesium  from 
Canada.  P\ire  magnesium  contains  at 
least  99.8  percent  magnesium  by  weight 
and  is  sold  in  various  slab  and  ingot 
forms  and  sizes.  Magnesium  alloys 
contain  less  than  99.8  percent 
magnesiimi  by  weight  with  magnesium 
being  the  largest  metallic  element  in  the 
alloy  by  wei^t,  and  are  sold  in  various 
ingot  and  billet  forms  and  sizes. 

The  pure  and  alloy  magnesium  are 
currently  classifiable  under  items 
8104.11.0000  and  8104.19.0000, 
respectively,  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  descriptions  of  the  merchandise 
subject  to  the  orders  are  dispositive. 

Secondary  and  granular  magnesiimi 
are  not  included  in  the  scope  of  these 
orders.  Our  reasons  for  excluding 
granular  magnesium  are  summarized  in 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Pure  and  Alloy 
Magnesium  From  Canada.  57  FR  6094 
(February  20. 1992). 

Period  of  Review 

The  period  of  review  for  which  we  are 
measuring  subsidies  is  from  January  1, 
199»1hrough  December  31, 1999. 


Final  Results  of  Reviews 

We  have  determined  that  no  changes 
to  our  analysis  are  warranted  for 

purposes  of  these  final  results.      

Therefore,  in  accordance  with  19  CFR 
351.221(b)(4)(i),  we  calculated  an 
individual  subsidy  rate  for  each 
producer/exporter  subject  to  these 
reviews.  We  will  instruct  the  Customs 
Service  ("Customs")  to  assess 
countervailing  duties  as  indicated  below 
on  all  appropriate  entries.  For  the 
period  January  1, 1999  through 
December  31, 1999,  we  determine  the 
net  subsidy  rate  for  the  reviewed 
company  to  be  as  follows: 

Net  Subsidy  Rate 


Manufacturer/exporter 

Percent 

Norsk  Hydro  Canada,  Inc 

1.21 

The  Department  will  also  instruct 
Customs  to  collect  cash  deposits  of 
estimated  countervailing  duties  in  the 
percentage  detailed  above  on  the  f.o.b. 
invoice  price  on  all  shipments  of  the 
subject  merchandise  from  NHCI  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  these 
reviews. 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  country-wide 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  countervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  section  777A(e)(2)(B)  of 
the  Act.  The  requested  review  will 
normally  cover  only  those  companies 
specifically  named  (see  19  CFR 
351.213(b)).  Pursuant  to  19  CFR 
351.212(c),  for  all  companies  for  which 
a  review  was  not  requested,  duties  must 
be  assessed  at  the  cash  deposit  rate,  and 
cash  deposits  must  continue  to  be 
collected  at  the  rate  previously  ordered. 
As  such,  the  countervailing  duty  cash 
deposit  rate  applicable  to  a  company 
can  no  longer  diange,  except  pursuant 
to  a  request  for  a  review  of  that 
company.  See  Federal-Mogul 
Corporation  and  The  Torrington 
Company  v.  United  States.  822  F.  Supp. 
782  (Crr  1993)  and  Floral  Trade  Council 
V.  United  States,  822  F.  Supp.  766  (OT 
1993).  Therefore,  the  cash  deposit  rates 
for  all  companies  except  NHCI  will  be 
unchanged  by  the  results  of  these 
reviews. 

Accordingly,  we  will  instruct 
Customs  to  continue  to  collect  cash 
deposits  for  non-reviewed  companies  at 
the  most  recent  company-specific  or 


coimtry-wide  rate  applicable  to  the 
company.  Except  for  Timminco  Limited, 
which  was  excluded  from  the  orders  in 
the  original  investigations,  these  rates 
were  established  in  the  first 
administrative  proceeding  conducted 
under  the  URAA.  See  Final  Results  of 
the  Second  Countervailing  Duty 
Administrative  Reviews:  Pure 
Magnesium  and  Alloy  Magnesium  from 
Canada,  62  FR  48607  (September  16, 
1997). 

In  addition,  for  the  period  January  1 , 
1999  through  December  31, 1999,  the 
assessment  rates  applicable  to  all  non- 
reviewed  companies  covered  by  these 
orders  are  the  cash  deposit  rates  in 
effect  at  the  time  of  entry,  except  for 
Timminco  Limited  (which  was 
excluded  from  the  orders  in  the  original 
investigations). 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  ("APO")  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  retiim/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  ihe  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

These  administrative  reviews  and 
notice  are  in  accordance  with  sections 
751(a)(1)  and  777(i)  of  the  Act. 

Dated:  August  31.  2001. 
Bernard  T.  Carreau, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-22653  Filed  9-7-01;  8:45  am] 
BSUNQ  CODE  3810-OS-r 


DEPAmHENT  OF  COMMERCE 

IntematkHMl  Trade  Administration 
[C-S80-835] 

Preliminary  Results  and  Partial 
Reecisslon  of  Countsrvailing  Duty 
Administrative  Review:  Stainless  Steel 
Sheet  and  Strip  In  Coils  From  ths 
Republic  of  Korea 

agency:  Import  Administration, 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

summary:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
coimtervailing  duty  order  on  stainless 
steel  sheet  and  strip  in  coils  from  the 
Republic  of  Korea  for  the  period 
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November  17, 1998  through  December 
31, 1999.  For  information  on  the  net 
subsidy  for  the  reviewed  company, 
please  see  the  "Preliminary  Results  of 
Review"  section  of  this  notice. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
(See  the  "Public  Comment"  section  of 
this  notice). 

EFFECTIVE  DATE:  September  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darla  Brown  or  Tipten  Troidl,  Office  of 
AD/CVD  Enforcement  VI,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  4012, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-2786. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulatioiis 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  refiarences  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  (URAA)  effective 
January  1. 1995  (the  Act).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Countervailing  Duty  regulations 
are  references  to  the  provisions  codified 
at  19  CFR  part  351  (2001)  (CVD 
Regulations). 

Backgrouiid 

On  August  6. 1999,  the  Department 
published  in  the  Federal  Ri^iiter  the 
countervailing  duty  order  on  stainless 
steel  sheet  and  strip  in  coils  from  the 
Republic  of  Korea.  See  Amended  Final 
D^rmination:  Stainless  Steel  Sheet 
and  Strip  in  Coils  from  the  Republic  of 
Korea:  and  Notice  of  Countervailing 
Duty  Orders:  Stairdess  Steel  Sheet  and 
Strip  from  Fiance.  Italy  and  the 
Republic  of  Korea,  64  FR  42923  (August 
6, 1999).  On  August  16.  2000,  the 
Department  published  an  oppcHtunity  to 
request  an  administrative  review  of  this 
countervailing  duty  order.  See 
Antidumping  ot  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation:  Oppottuidty  to  Request  an 
Administrative  Review,  65  FR  49962 
(August  16,  2000).  We  received  a  timely 
request  for  review  of  Inchon  Iron  and 
Steel  Co.  (Inchon)  and  Sammi  Steel  Co. 
(Sammi),  from  petitioners.  On  October 
2,  2000,  the  Department  published 
"Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Request  for  Revocation  in 
Part"  of  the  countervailing  duty  order 
on  stainless  steel  sheet  and  strip  in  coils 
from  the  Republic  of  Korea,  covering  the 
period  of  review  (POR)  November  17, 
1998  through  December  31, 1999.  See 
Initiation  <^  Antidumping  and 
Countervailing  Duty  Admirtistrative 
Reviews  and  Requests  for  Rescission  in 


Part  with  August  Armiversary  Dates,  65 
FR  58735  (October  2,  2000). 

On  September  15,  2000,  Sammi 
provided  the  Department  with  a 
certification  stating  that  neither  it  nor  its 
affiliates  exported  the  subject 
merchandise  to  the  United  States  during 
the  POR.  Because  there  were  no 
shipments  of  exports  to  the  United 
States  of  the  subject  merchandise,  the 
Department  is  preliminarily  rescinding 
this  administrative  review  with  respect 
to  Sammi.  

In  accordance  with  19  CFR 
351.213(b).  this  review  covers  only 
those  producers  or  exporters  for  which 
a  review  was  specifically  requested.  The 
company  subject  to  this  review  is 
Inchon.  This  review  covers  14  programs. 

Scope  of  Review 

For  purposes  of  this  review,  the 
products  covered  are  certain  stainless 
steel  sheet  and  strip  in  coils.  Stainless 
steel  is  an  alloy  steel  containing,  by 
weight,  1.2  percent  or  less  of  carbon  and 
10.5  percent  or  more  of  chromium,  with 
or  without  other  elements.  The  subject 
sheet  and  strip  is  a  flat-rolled  product  in 
coils  that  is  greater  than  9.5  nun  in 
width  and  less  than  4.75  mm  in 
thickness,  and  that  is  annealed  or 
otherwise  heat  treated  and  pickled  or 
otherwise  descaled.  The  subject  sheet 
and  strip  may  also  be  further  processed 
{e.g..  cold-rolled,  polished,  aluminized, 
coated,  etc.)  provided  that  it  maintains 
the  specific  dimensions  of  sheet  and 
strip  following  such  processing. 

llie  merchandise  subject  to  uiis 
review  is  classified  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  at  subheadings:  7219.13.00.30, 
7219.13.00.50,  7219.13.00.70. 
7219.13.00.80,  7219.14.00.30. 
7219.14.00.65.  7219.14.00.90. 
7219.32.00.05.  7219.32.00.20. 
7219.32.00.25.  7219.32.00.35. 
7219.32.00.36.  7219.32.00.38. 
7219.32.00.42.  7219.32.00.44. 
7219.33.00.05.  7219.33.00.20. 
7219.33.00.25.  7219.33.00.35. 
7219.33.00.36.  7219.33.00.38. 
7219.33.00.42.  7219.33.00.44. 
7219.34.00.05.  7219.34.00.20, 
7219.34.00.25.  7219.34.00.30. 
7219.34.00.35,  7219.35.00.05, 
7219.35.00.15,  7219.35.00.30, 
7219.35.00.35,  7219.90.00.10, 
7219.90.00.20,  7219.90.00.25, 
7219.90.00.60,  7219.90.00.80, 
7220.12.10.00,  7220.12.50.00, 
7220.20.10.10,  7220.20.10.15, 
7220.20.10.60,  7220.20.10.80, 
7220.20.60.05,  7220.20.60.10, 
7220.20.60.15,  7220.20.60.60, 
7220.20.60.80,  7220.20.70.05, 
7220.20.70.10,  7220.20.70.15, 
7220.20.70.60,  7220.20.70.80. 


7220.20.80.00,  7220.20.90.30, 
7220.20.90.60,  7220.90.00.10. 
7220.90.00.15,  7220.90.00.60.  and 
7220.90.00.80.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
Department's  written  description  of  the 
merchandise  is  dispositive. 

Excluded  from  the  scope  of  this  order 
are  the  following:  (1)  Sheet  and  strip 
that  is  not  annealed  or  otherwise  heat 
treated  and  pickled  or  otherwise 
descaled,  (2)  sheet  and  strip  that  is  cut 
to  length,  (3)  plate  {i.e.,  flat-rolled 
stainless  steel  products  of  a  thickness  of 
4.75  mm  or  more),  (4)  flat  wire  (i.e., 
cold-roUed  sections,  with  a  prepared 
edge,  rectangular  in  shape,  of  a  width  of 
not  more  than  9.5  mm),  and  (5)  razor 
blade  steel.  Razor  blade  steel  is  a  flat 
rolled  product  of  stainless  steel,  not 
further  worked  than  cold-rolled  (cold- 
reduced),  in  coils,  of  a  width  of  not 
more  than  23  mm  and  a  thickness  of 
0.266  mm  or  less,  containing,  by  weight, 
12.5  to  14.5  percent  chromium,  and 
certified  at  the  time  of  entry  to  be  used 
in  the  manufactiire  of  razor  blades.  See 
Chapter  72  of  the  HTSUS,  "Additional 
U.S.  Note"  1(d). 

The  Department  has  determined  that 
certain  specialty  stainless  steel  products 
are  also  excluded  from  the  scope  of  this 
order.  These  excluded  products  are 
described  below: 

Flapper  valve  steel  is  defined  as 
stainless  steel  strip  in  coils  containing, 
by  weight,  between  0.37  and  0.43 
percent  carbon,  between  1.15  and  1.35 
percent  molybdenum,  and  between  0.20 
and  0.80  percent  manganese.  This  steel 
also  contains,  by  wei^t,  phosphorus  of 
0.025  percent  or  less,  silicon  of  between 
0.20  and  0.50  percent,  and  sulfur  of 
0.020  percent  or  less.  The  product  is 
manuMctured  by  means  of  vacuum  arc 
remelting,  with  inclusion  controls  for 
sulphide  of  no  more  than  0.04  percent 
and  for  oxide  of  no  more  than  0.05 
percent.  Flapper  valve  steel  has  a  tensile 
strength  of  between  210  and  300  ksi, 
yield  strength  of  between  170  and  270 
ksi,  plus  or  minus  8  ksi,  and  a  hardness 
(Hv)  of  between  460  and  590.  Flapper 
valve  steel  is  most  commonly  used  to 
produce  specialty  flapper  valves  in 
compressors. 

Also  excluded  is  a  product  referred  to 
as  suspension  foil,  a  specialty  steel 
product  used  in  the  manufacture  of 
suspension  assemblies  for  computer 
disk  drives.  Suspension  foil  is  described 
as  302/304  grade  or  202  grade  stainless 
steel  of  a  thickness  between  14  and  127 
microns,  with  a  thickness  tolerance  of 
plus-or-minus  2.01  microns,  and  surface 
glossiness  of  200  to  700  percent  Gs. 
Suspension  foil  must  be  supplied  in  coil 
widths  of  not  more  than  407  mm,  and 
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with  a  mass  of  225  kg  or  less.  Roll  marks 
may  only  be  visible  on  one  side,  with 
no  scratches  of  measurable  depth.  The 
material  must  exhibit  residual  stresses 
of  2  mm  maximum  deflection,  and 
flatness  of-1.6  mm  over  685  mm  length. 

Certain  stainless  steel  foil  for 
automotive  catalytic  converters  is  also 
excluded  from  the  scope  of  this  order. 
This  stainless  steel  strip  in  coils  is  a 
specialty'  foil  with  a  thickness  of 
between  20  and  1 10  microns  used  to 
produce  a  metallic  substrate  with  a 
honeycomb  structure  for  use  in 
automotive  catalytic  converters.  The 
steel  contains,  by  weight,  carbon  of  no 
more  than  0.030  percent,  silicon  of  no 
more  than  1.0  percent,  manganese  of  no 
more  than  1.0  percent,  chromium  of 
between  19  and  22  percent,  aluminum 
of  no  less  than  5.0  percent,  phosphorus 
of  no  more  than  0.045  percent,  sulfur  of 
no  more  than  0.03  percent,  lanthanum 
of  between  0.002  and  0.05  percent,  and 
total  rare  earth  elements  of  more  than 
0.06  percent,  with  the  balance  iron. 

Permanent  magnet  iron-chromium- 
cobalt  alloy  stainless  strip  is  also 
excluded  from  the  scope  of  this  order. 
This  ductile  stainless  steel  strip 
contains,  by  weight,  26  to  30  percent 
chromium,  and  7  to  10  percent  cobalt, 
with  the  remainder  of  iron,  in  widths 
228.6  mm  or  less,  and  a  thickness 
between  0.127  and  1.270  mm.  It  exhibits 
magnetic  remanence  between  9,000  and 
12,000  gauss,  and  a  coercivity  of 
between  50  and  300  oersteds.  This 
product  is  most  commonly  used  in 
electronic  sensors  and  is  currently 
available  under  proprietary  trade  names 
such  as  "Amokrome  ID."  ' 

Certain  electrical  resistance  alloy  steel 
is  also  excluded  from  the  scope  of  this 
order.  This  product  is  defined  as  a  non- 
magnetic stainless  steel  manufactiu^  to 
American  Society  of  Testing  and 
Materials  (ASTM)  specification  B344 
and  containing,  by  weight,  36  percent 
nickel.  18  percent  chromium,  and  46 
percent  iron,  and  is  most  notable  for  its 
resistance  to  high  temperature 
corrosion.  It  has  a  melting  point  of  1390 
degrees  Celsius  and  displays  a  creep 
ruptiire  limit  of  4  kilograms  per  square 
millimeter  at  1000  degrees  Celsius.  This 
steel  is  most  commonly  used  in  the 
production  of  heating  ribbons  for  circuit 
breakers  and  industrial  furnaces,  and  in 
rheostats  for  railway  locomotives.  The 
product  is  currently  available  under 
proprietary  trade  names  such  as  "Gilphy 
36."  2 

Certain  martensitic  precipitation- 
hardenable  stainless  steel  is  also 


excluded  from  the  scope  of  this  order. 
This  high-strength,  ductile  stainless 
steel  product  is  designated  under  the 
Unified  Numbering  System  (UNS)  as 
S45500-grade  steel,  and  contains,  by 
weight,  11  to  13  percent  chromium,  and 
7  to  10  percent  nickel.  Carbon, 
manganese,  silicon  and  molybdenum 
each  comprise,  by  weight,  0.05  percent 
or  less,  with  phosphorus  and  sulfur 
each  comprising,  by  weight,  0.03 
percent  or  less.  This  steel  has  copper, 
niobium,  and  titanium  added  to  achieve 
aging,  and  will  exhibit  yield  strengths  as 
high  as  1 700  Mpa  and  ultimate  tensile 
strengths  as  high  as  1 750  Mpa  after 
aging,  with  elongation  percentages  of  3 
percent  or  less  in  50  mm.  It  is  generally 
provided  in  thicknesses  between  0.635 
and  0.787  mm,  and  in  widths  of  25.4 
mm.  This  product  is  most  commonly 
used  in  the  manufacture  of  television 
tubes  and  is  currently  available  under 
proprietary  trade  names  such  as 
"Durphynox  17."  ^ 

Finally,  three  specialty  stainless  steels 
typically  used  in  certain  industrial 
blades  and  surgical  and  medical 
instnmients  are  also  excluded  from  the 
scope  of  this  order.  These  include 
stainless  steel  strip  in  coils  used  in  the 
production  of  textile  cutting  tools  (e.g., 
carpet  knives].'*  This  steel  is  similar  to 
ASTM  grade  440F,  but  containing,  by 
weight,  0.5  to  0.7  percent  of 
molybdenum.  The  steel  also  contains, 
by  weight,  carbon  of  between  1.0  and 
1.1  percent,  sulfur  of  0.020  percent  or 
less,  and  includes  between  0.20  and 
0.30  percent  copper  and  between  0.20 
and  0.50  percent  cobalt.  This  steel  is 
sold  under  proprietary  names  such  as 
'GIN4  HI-C."  The  second  excluded 
stainless  steel  strip  in  coils  is  similar  to 
AISI  420-)2  and  contains,  by  weight, 
carbon  of  between  0.62  and  0.70 
percent,  silicon  of  between  0.20  and 
0.50  percent,  manganese  of  between 
0.45  and  0.80  percent,  phosphorus  of  no 
more  than  0.025  percent  and  sulfur  of 
no  more  than  0.020  percent.  This  steel 
has  a  carbide  density  on  average  of  100 
carbide  particles  per  square  microB.  An 
example  of  this  product  is  "GINS"  steel. 
The  third  specialty  steel  has  a  chemical 
composition  similar  to  AISI  420  F,  with 
carbon  of  between  0.37  and  0.43 
percent,  molybdenum  of  between  1.15 
and  1.35  percent,  but  lower  manganese 
of  between  0.20  and  0.80  percent, 
phosphorus  of  no  more  thiaon  0.025 
percent,  silicon  of  between  0.20  and 
0.50  percent,  and  sulfur  of  no  more  than 
0.020  percent.  This  product  is  supplied 
with  a  hardness  of  more  than  Hv  500 


'  "Amokrome  m"  is  a  trademark  of  the  Arnold 
Engineering  Company. 
'  "Gilphy  36"  is  a  trademark  of  imphy.  S.A. 


'  "Durphynox  17"  is  a  trademark  of  Imphy.  S.A. 
'*  This  list  of  uses  is  illustrative  and  provided  for 
descriptive  purposes  only. 


guaranteed  after  customer  processing, 
and  is  supplied  as,  for  example,  "GIN6." 

Subsidies  Valuation  Information 

Benchmarks  for  Long-term  Loans: 
Chiring  the  FOR,  Inchon  had  both  won- 
denominated  and  foreign  currency- 
denominated  long-term  loans 
outstanding  which  had  been  received 
frt)m  government-owned  banks,  Korean 
commercial  banks,  overseas  banks,  and 
foreign  banks  with  branches  in  Korea. 

In  the  Finn]  Negative  Countervailing 
Duty  Determination:  Stainless  Steel 
Plate  in  Coils  from  the  Republic  of 
Korea,  64  FR  15530  (March  31,  1999) 
(Plate  in  Coils)  and  the  Final  Affirmative 
Countervailing  Duty  Determination: 
Stainless  Steel  Sheet  and  Strip  in  Coils 
from  the  Republic  of  Korea,  64  FR  30636 
(June  8, 1999)  [Sheet  and  Strip),  the 
Department,  for  the  first  time,  examined 
the  Government  of  Korea  (GOK)'s 
direction  of  credit  policies  for  the 
period  1992  through  1997.  Based  on 
new  information  gathered  during  the 
course  of  those  investigations,  the 
Department  determined  that  the  GOK 
controlled  directly  or  indirectly  the 
lending  practices  of  most  sources  of 
credit  in  Korea  between  1992  and  1997. 
In  the  Final  Affirmative  Countervailing 
Duty  Determination:  Certain  Cut-to 
Length  Carbon-Quality  Steel  Plate  from 
the  Republic  of  Korea,  64  FR  73176, 
73180  (December  29, 1999)  [CTL  Plate) 
the  Department  determined  that  the 
GOK  still  exercised  substantial  control 
over  lending  institutions  in  Korea 
during  1998.  In  addition,  because  no 
new  factual  information  has  been  placed 
on  the  record,  we  preliminarily  find 
direction  of  credit  countervailable 
through  1999,  which  is  the  FOR  of  this 
current  administrative  review. 

Based  on  our  findings  on  this  issue  in 
prior  investigations,  we  are  using  the 
following  benchmarks  to  calculate  the 
subsidies  attributable  to  respondents' 
long-term  loans  obtained  in  the  years 
1992  through  1999: 

(1)  For  countervailable,  foreign- 
ctirrency  denominated  loans,  we  used, 
where  available,  the  company-specific 
weighted-average  U.S.  dollar- 
denominated  interest  rates  on  the 
company's  loans  from  foreign  bank 
branches  in  Korea. 

(2)  For  countervailable  won- 
denominated  long-term  loans,  where 
available,  we  used  the  company-specific 
corporate  bond  rate  on  the  company's 
public  and  private  bonds.  We  note  that 
this  benchmark  is  based  on  the  decision 
in  Plate  in  Coils  in  which  we 
determined  that  the  GOK  did  not 
control  the  Korean  domestic  bond 
market  after  1991 ,  and  that  domestic 
bonds  may  serve  as  an  appropriate 
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benchmark  interest  rate  [see  Plate  in 
Coils,  64  FR  at  15531).  Where 
unavailable,  we  used  the  national 
average  of  the  yields  on  three-year 
corporate  bonds,  as  reported  by  the 
Bank  of  Korea  (BOK).  We  note  that  the 
use  of  the  three-year  corporate  bond  rate 
from  the  BOK  follows  the  approach 
taken  in  Plate  in  Coils,  in  which  we 
determined  that,  absent  company- 
specific  interest  rate  information,  the 
corporate  bond  rate  is  the  best  indicator 
of  a  market  rate  for  won-denominated 
long-term  loans  in  Korea  (see  Id.). 

Treatment  of  Subsidies  Received  by 
Trading  Companies:  We  required 
responses  &Y>m  trading  companies 
because  the  subject  merchandise  may  be 
subsidized  by  means  of  subsidies 
provided  to  both  the  producer  and  the 
exporter  of  the  subject  merchandise. 
Subsidies  confiBned  on  the  production 
and  exportation  of  subject  merchandise 
benefit  the  subject  merchandise  even  if 
the  merchandise  is  exported  to  the 
United  States  by  a  trading  company 
rather  than  by  the  producm  itself. 
Therefore,  the  Department  calculates 
countervailable  subsidy  rates  on  the 
subject  merchandise  by  cumulating 
subsidies  provided  to  the  producer  with 
those  provided  to  the  exporter.  During 
the  FOR.  Inchon  exported  subject 
merchandise  to  the  United  States 
through  a  trading  company,  Hyundai 
Corporation  (Hyimdai).  We  required  the 
tracing  company  to  provide  a  response 
to  the  Department  with  respect  to  the 
export  subsidies  under  review. 

Under  section  351.107(b)(1)  of  the 
Department's  regulations,  when  the 
subject  merchandise  is  exported  to  the 
United  States  by  a  company  that  is  not 
the  producer  of  the  merchandise,  the 
Department  may  establish  a 
"combination"  rate  for  each 
combination  of  an  exporter  and 
supplying  producer.  However,  as  noted 
in  the  Preamble  to  the  Final 
Regulations,  there  may  be  situations  in 
which  it  is  not  appropriate  or 
practicable  to  establish  combination 
rates  when  the  subject  merchandise  is 
exported  by  a  trading  company.  See 
Antidumping  Duties;  Countervailing 
Duties:  Final  rule,  62  FR  27296,  27303 
(May  19. 1997).  In  such  situations,  the 
Department  will  make  exceptions  to  its 
combination  rate  approach  on  a  case-by- 
case  basis.  See  Id. 

Preliminarily,  we  determined  that  it  is 
not  appropriate  to  establish  combination 
rates.  This  determination  is  based  on 
two  main  facts:  first,  the  majority  of  the 
subsidies  conferred  upon  the  subject 
merchandise  were  received  by  the 
producer;  second,  the  level  of  subsidies 
conferred  upon  the  individual  trading 


company  with  regard  to  the  subject 
merchandise  is  insignificant. 

Instead,  we  have  continued  to 
calculate  a  rate  for  the  producer  of 
subject  merchandise  that  includes  the 
subsidies  received  by  the  trading 
company.  To  reflect  those  subsidies  that 
are  received  by  the  exporter  of  the 
subject  merclundise  in  the  calculated 
ad  valorem  subsidy  rate,  we  calculated 
the  benefit  attributable  to  the  subject 
merchandise.  We  then  factored  that 
amount  into  the  calculated  subsidy  rate 
for  the  relevant  producer.  In  each  case, 
we  determined  die  benefit  received  by 
the  trading  company  for  each  export 
subsidy,  and  weighted  the  average  of  the 
benefit  amounts  by  the  relative  share  of 
the  trading  company's  value  of  exports 
of  the  subject  merchandise  to  the  United 
States.  These  calculated  ad  valorem 
subsidies  were  then  added  to  the 
subsidies  calculated  for  the  producer  of 
subject  merchandise.  Thus,  for  each  of 
the  programs  below,  the  listed  ad 
valorem  subsidy  rate  includes 
countervailable  subsidies  received  by 
both  the  producer  and  the  trading 
company. 

/.  Programs  Conferring  Subsidies 

A.  The  GOK's  Direction  of  Credit 

We  determined  in  the  Final 
Affirmative  Countervailing  Duty 
Determination:  Structural  Steel  Beams 
from  the  Republic  of  Korea.  65  FR  41051 
(July  3.  2000)  (H-beams),  that  the 
provision  of  long-term  loans  via  the 
GOK's  direction  of  credit  policies  was 
specific  to  the  Korean  steel  industry 
through  1991  within  the  meaning  of 
section  771(5A)(D)(iii)  of  the  Act.  In  H- 
beams,  we  also  determined  that  the 
provision  of  these  long-term  loans 
through  1991  residted  in  a  financial 
contribution,  within  the  meaning  of 
sections  771(5)(E)(u)  and  771(S)P)(i)  of 
the  Act,  respectively. 

In  H-beams,  the  Department  also 
determined  that  the  GOK  continued  to 
control  directiy  and  indirecUy  the 
lending  practices  of  most  sources  of 
credit  in  Korea  through  1997.  The 
Department  determined  in  H-beams  that 
the  GOK's  regulated  credit  from 
domestic  conunercial  banks  and 
government-controlled  banks  such  as 
the  Korea  Development  Bank  (KDB)  was 
specific  to  the  steel  industry.  Further 
the  Department  determined  in  this 
investigation  that  these  regulated  loans 
conferred  a  benefit  on  the  producer  of 
the  subject  merchandise  to  the  extent 
that  the  interest  rates  on  these  loans 
were  less  than  the  interest  rates  on 
comparable  commercial  loans  within 
the  meaning  of  section  771(5)(E)(ii)  of 
the  Act.  In  the  final  determination  of 


CTL  Plate,  the  Department  determined 
that  the  GOK  continued  to  control, 
direcUy  and  indirectly,  the  lending 
practices  of  sources  of  credit  in  Korea  in 

1998.  See  CTL  Plate,  64  FR  at  73180. 
We  provided  the  GOK  with  die 

opportunity  to  present  new  factual 
information  concerning  the 
government's  credit  policies  through 

1999,  the  POR,  which  we  would 
consider  along  with  our  finding  in  the 
prior  investigations.  The  GOK  did  not 
provide  any  new  factual  information  on 
this  program  that  would  lead  us  to 
change  our  determination  in  the  current 
administrative  review.  Therefore,  we 
continue  to  find  lending  from  domestic 
banks  and  from  government-owned 
banks  such  as  the  KDB  to  be 
countervailable. 

With  respect  to  foreign  sources  of 
credit,  in  Plate  in  Coils  and  Sheet  and 
Strip,  we  determined  that  access  to 
foreign  currency  loans  from  Korean 
branches  of  foreign  banks  (i.e.,  branches 
of  U.S.-owned  banks  operating  in  Korea) 
did  not  confer  a  benefit  to  the  recipient 
as  defined  by  section  771{5)(E)(ii)  of  the 
Act,  and,  as  such,  credit  received  by  the 
respondent  from  these  sources  was 
found  not  countervailable.  This 
determination  was  based  upon  the  fad 
that  credit  from  Korean  branches  of 
foreign  banks  was  not  subject  to  the 
government's  control  and  direction. 
Thus,  in  Plate  in  Coils  and  Sheet  and 
Strip,  we  determined  that  respondent's 
loans  from  these  banks  could  serve  as  an 
appropriate  benchmark  to  establish 
whether  access  to  regulated  foreign 
sources  of  credit  conferred  a  benefit  on 
respondents.  As  such,  lending  from  this 
source  continues  to  be  not 
countervailable,  and,  where  available, 
loans  from  Korean  branches  of  foreign 
banks  continue  to  serve  as  an 
appropriate  benchmark  to  establish 
whether  access  to  regulated  foreign 
currency  loans  from  domestic  banks 
confers  a  benefit  upon  respondents. 

Inchon  received  long-term  fixed  and 
variable  rate  loans  from  GOK  owned/ 
controlled  institutions  during  the  years 
1993  through  1999  that  were 
outstanding  during  the  POR.  In  order  to 
determine  whether  these  GOK  directed 
loans  conferred  a  benefit,  we  compared 
the  interest  rates  on  the  directed  loans 
to  the  benchmark  interest  rates  detailed 
in  the  "Subsidies  Valuation 
Information"  section  of  this  notice. 

The  repayment  schedules  of  these 
loans  did  nut  remain  constant  during 
the  lives  of  the  respective  loans. 
Therefore,  in  these  preliminary  results, 
we  have  calcidated  the  benefit  from 
these  loans  using  the  Department's 
variable  rate  methodology'.  We  first 
derived  the  benefit  amounts  attributable 
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to  the  POR  for  the  company's  fixed  and 
variable  rate  loans,  we  then  sununed  the 
benefit  amounts  from  the  loans  and 
divided  the  total  benefit  by  hichon's 
total  f.o.b.  sales  value  during  the  POR. 
On  this  basis,  we  preliminarily 
determine  the  net  countervailable 
subsidy  to  be  0.06  percent  ad  valorem 
for  Inchon.  | 

B.  Article  17  of  the  Tax  Exemption  and 
Reduction  Control  Act  (TERCL):  Reserve 
for  Overseas  Market  Development 

Under  Article  17  of  the  TERCL.  a 
domestic  person  engaged  in  a  foreign 
trade  business  is  allowed  to  establish  a 
reserve  fund  equal  to  one  percent  of  its 
foreign  exchange  earnings  from  its 
export  business  for  the  respective  tax 
year.  Expenses  inoirred  in  developing 
overseas  markets  may  be  offset  by 
returning  &t>m  the  reserve,  to  the 
income  account,  an  amount  eqiiivalent 
to  the  expense.  Any  part  of  the  fund  that 
is  not  placed  in  the  income  account  for 
the  purpose  of  offsetting  overseas 
market  development  expenses  must  be 
ret\imed  to  the  income  account  over  a 
three-year  period,  after  a  one-year  grace 
period.  The  balance  of  this  reserve  fund 
is  not  subject  to  corporate  income  tax 
during  the  grace  period.  However,  all  of 
the  money  in  the  reserve  is  eventually 
reported  as  income  and  subject  to 
corporate  tax  either  when  it  offsets 
export  losses  or  when  the  grace  period 
expires.  The  deferral  of  taxes  owed 
amounts  to  an  interest-free  loan  equal  to 
the  company's  tax  savings.  This 
program  is  only  available  to  exporters. 
Although  Inchon  did  not  use  this 
program  during  the  POR.  it  exported 
subject  merchandise  through  Hyimdai. 
which  used  this  program  diiring  the 
POR. 

In  CTL  Plate,  64  FR  at  73181.  we 
determined  that  the  Reserve  for 
Overseas  Market  Development  program 
constituted  a  coimtervailable  export 
subsidy  under  section  77l(5A){B)  of  the 
Act  because  use  of  the  program  is 
contingent  upon  export  performance. 
Respondents  have  not  provided  any 
new  information  to  warrant 
reconsideration  of  this  determination. 
Therefore,  we  continue  to  find  this 
program  countervailable. 

To  determine  the  benefit  conferred  by 
this  program,  we  calculated  the  tax 
savings  by  multiplying  the  balance 
amount  of  the  reserve  as  of  December 
31. 1999.  by  the  corporate  tax  rate  for 
1999.  We  treated  the  tax  savings  on 
these  funds  as  a  short-term  interest-free 
loan.  Accordingly,  to  determine  the 
benefit,  the  amount  of  tax  savings  was 
multiplied  by  the  Hyundai's  weighted- 
average  interest  rate  for  short-term  won- 
denominated  commercial  loans  for  the 


POR.  Using  the  methodology  for 
calculating  subsidies  received  by 
trading  companies,  which  also  is 
detailed  in  the  "Subsidies  Valuation 
Information"  section  of  this  notice,  we 
calculate  a  countervailable  subsidy  of 
less  than  0.005  percent  ad  valorem  for 
Inchon. 

C.  Electricity  Discounts  Under  the 
Requested  Load  Adjustment  Program 
(RLA) 

With  respect  to  the  Requested  Load 
Adjustment  (RLA)  program,  the  GOK 
introduced  this  discoimt  in  1990.  to 
address  emergencies  in  KEPCO's  ability 
to  supply  electricity.  Under  this 
program,  customers  with  a  contract 
demand  of  5,000  kW  or  more,  who  can 
curtail  their  maximum  demand  by  20 
percent  or  suppress  their  maximum 
demand  by  3.000  kW  or  more,  are 
eligible  to  enter  into  a  RLA  contract 
with  KEPCO.  Customers  who  choose  to 
participate  in  this  program  must  reduce 
their  load  upon  KEPCO's  request,  or  pay 
a  surcharge  to  KEPCO. 

Customers  can  apply  for  this  program 
between  May  1  and  May  15  of  each  year. 
If  KEPCO  finds  the  application  in  order, 
KEPCO  and  the  customer  enter  into  a 
contract  with  respect  to  the  RLA 
discount  The  RLA  discoimt  is  provided 
based  upon  a  contract  for  two  months, 
normally  July  and  August.  Under  this 
program,  a  basic  discount  of  440  won 
per  kW  is  granted  between  Jidy  1  and 
August  31.  regardless  of  whether  - 
KEPCO  makes  a  request  for  a  ctistomer 
to  reduce  its  load.  During  the  POR, 
KEPCO  granted  Inchon  electricity 
discounts  under  this  program. 

In  Sheet  and  Strip,  the  Department 
found  this  program  countervailable 
under  section  771(5A){D){iii)(I)  of  the 
Act  because  the  discounts  were 
distributed  to  a  limited  nimiber  of 
customers  [see  Sheet  and  Strip,  64  FR  at 
30646).  Respondents  have  not  provided 
any  new  information  to  warrant 
reconsideration  of  this  determination. 
Therefore,  we  continue  to  find  this 
program  countervailable. 

Because  the  electricity  discounts 
provide  recurring  benefits,  we  have 
expensed  the  benefit  frt)m  this  program 
in  the  year  of  receipt.  To  measure  the 
benefit  from  this  program,  we  summed 
the  electricity  discounts  which  Inchon 
received  from  KEPCO  under  the  RLA 
program  during  the  POR.  We  then 
divided  that  amoimt  by  Inchon's  total 
f.o.b.  sales  value  for  1999.  On  this  basis, 
we  determine  a  net  countervailable 
subsidy  of  less  than  0.005  percent  ad 
valorem  for  Inchon. 


D.  POSCO's  Provision  of  Steel  Inputs  for 
Less  Than  Adequate  Remuneration 

POSCO  is  the  only  Korean  producer 
of  hot-rolled  stainless  steel  coil  (hot- 
rolled  coil),  which  is  the  main  input 
into  the  subject  merchandise.  During  the 
POR.  POSCO  sold  hot-rolled  coil  to 
Inchon  for  products  that  Were  consimied 
in  Korea,  as  well  as  hot-rolled  coil  to 
produce  exports  of  the  subject 
merchandise.  In  CTL  Plate,  the 
Department  determined  that  the  GOK 
through  its  ownership  and  control  of 
POSCO  set  prices  of  steel  inputs  used  by 
the  Korean  steel  industry  at  prices  at 
less  than  adequate  remuneration  (see 
CTL  Plate,  64  FR  at  73184).  Thus,  in 
CTL  Plate,  the  Department  found  this 
program  countervailable. 

Respondent  claims  that  in  May  1999, 
POSCO  eliminated  it's  two-tiered 
pricing  system  and  established  unit 
prices  applicable  for  sales  to  all 
customers.  Prior  to  that  period,  POSCO 
set  different  prices  depending  on 
whether  the  input  was  to  be  used  to 
produce  products  for  domestic 
consumption  or  export  consumption. 
However,  this  change  in  pricing  policies 
does  not  impact  the  determination  made 
by  the  Department  in  CTL  Plate  [see  id. 
at  73184-85).  In  CTL  Plate,  the 
Department  did  not  determine  that  the 
difference  in  pricing  between  domestic 
and  export  consimiption  constituted  a 
countervailable  subsidy.  Instead,  the 
Department  found  that  the  prices 
charged  by  POSCO  were  for  less  than 
adequate  remuneration  [see  id.  at 
73185).  Therefore,  the  fact  that  POSCO 
now  only  charges  one  price  to  the 
Korean  steel  industry  for  steel  inputs 
does  not  afiiect  the  determination  as  to 
whether  a  good  or  service  has  been 
provided  for  less  than  adequate 
remuneration.  The  Department  must 
still  examine  the  prices  charged  to 
Inchon  by  POSCO  for  hot  roiled  coil  to 
determine  whether  the  prices  are  still 
for  less  than  adequate  remuneration. 

Under  section  351.511(a)(2)  of  the 
CVD  Regulations,  the  adequacy  of 
remimeration  is  to  be  determined  by 
comparing  the  government  price  to  a 
market  determined  price  based  on 
actual  transactions  in  the  country  in 
question.  Such  prices  could  include 
prices  stemming  from  actual 
transactions  between  private  parties, 
actual  imports,  or,  in  certain 
dicumstances,  actual  sales  from 
competitively  run  government  auctions. 
During  the  POR.  Inchon  imported  hot- 
rolled  coil;  therefore,  we  are  using 
actiial  imported  prices  of  hot-rolled  coil 
as  our  basis  of  comparison  to  the  price 
at  which  POSCO  sold  hot-rolled  coil. 
Based  upon  this  comparison,  we 
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preliminarily  determined  that  POSCO 
sold  hot-rolled  coil  to  Inchon  at  less 
than  adequate  remimeration.  As  a  result, 
a  benefit  is  conferred  to  Inchon  under 
section  771(5)(E)(iv);  therefore,  we 
continue  to  find  this  program 
countervailable. 

To  determine  the  value  of  the  benefit 
under  this  program,  we  compared  the 
quarterly  delivered  weighted-average 
price  charged  by  POSCO  to  Inchon  for 
hot-rolled  coils  to  the  quarterly 
delivered  weighted-average  price 
Inchon  paid  for  imported  hot-rolled 
coil,  by  grade  of  hot-rolled  coil,  making 
due  allowance  for  factors  affecting 
comparability.  We  then  multiplied  this 
price  difference  by  the  quantity  of  hot- 
rolled  coil  that  Inchon  purchased  frt>m 
POSCO  during  the  POR.  We  then 
divided  the  amount  of  the  price  savings 
by  the  f.o.b.  sales  value  of  merchandise 
produced  using  hot-rolled  coils.  On  this 
basis,  we  determine  that  Inchon 
received  a  countervailable  subsidy  of 
2.87  percent  ad  valorem  from  this 
program  during  the  POR. 

Respondents  state  that  after  the  POR. 
on  September  29,  2000,  the  privatization 
of  POSCO  was  completed.  As  a  result, 
they  claim  that  this  privatization  of 
POSCO  qualifies  as  a  program-wide 
change  pursuant  to  section  351.526  of 
the  CVD  Regulations.  Under  this 
regulation,  the  Department  may  adjust 
the  CVD  cash  deposit  rate  to  account  for 
changes  in  the  administration  of  a 
program  under  very  specific 
circumstances.  In  accordance  with 
Section  351.526  of  the  CVD  Regulations, 
we  preliminarily  find  that  the 
privatization  or  a  change  in  ownership 
of  POSCO  does  not  qualify  as  a 
program-wide  change.  If  requested  in 
any  subsequent  administrative  review, 
we  will  examine  the  efiiect  of  POSCO's 
alleged  privatization  on  this  program. 

n.  Programs  Determined  To  Be  Not  Used 

A.  Article  16  of  the  TERCL:  Reserve  for 
Export  Loss 

B.  Investment  Tax  Credits  under 
Article  10. 18.  25.  26.  27  and  71  of 
TERCL 

C.  Loans  from  the  National 
Agricultural  Cooperation  Federation 

D.  Tax  Incentives  for  Hi^y- 
Advanced  Technology  Businesses  under 
the  Foreign  Investment  and  Foreign 
Capital  Inducement  Act 

E.  Reserve  for  Investment  under 
Article  43-5  of  TERCL 

F.  Export  Insurance  Rates  Provided  by 
the  Korean  Export  Insurance 
Corporation 

G.  Special  Depreciation  of  Assets  on 
Foreign  Exchange  Earnings 

H.  Excessive  Duty  I^wback 


I.  Short-Term  Export  Financing 
J.  Export  Industry  Facility  Loans 

Preliminary  Results  of  Review 

In  accordance  with  19  CFR 
351.221(b)(4)(i),  we  calculated  an 
individual  subsidy  rate  for  the 
producer/exporter  subject  to  this 
administrative  review.  For  the  period 
November  17,  1998,  through  December 
31. 1999.  we  preliminarily  determine 
the  net  subsidy  for  Inchon  to  be  2.93 
percent  ad  valorem. 

If  the  final  results  of  this  review 
remain  the  same  as  these  preliminary 
results,  the  Department  intends  to 
instruct  Customs  to  assess 
coimtervailing  duties  as  indicated 
above.  The  Department  also  intends  to 
instruct  Customs  to  collect  cash 
deposits  of  estimated  countervailing 
duties  as  indicated  above  of  the  f.o.b. 
invoice  price  on  all  shipments  of  the 
subject  merchandise  from  reviewed 
companies,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review. 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  country-wide 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  countervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  section  777A(e)(2)(B)  of 
the  Act.  The  requested  review  will 
normally  cover  only  those  companies 
specifically  named.  See  19  CFR 
351.213(b).  Pursuant  to  19  CFR 
351.212(c),  for  all  companies  for  which 
a  review  was  not  requested,  duties  must 
be  assessed  at  the  cash  deposit  rate,  and 
cash  deposits  must  continue  to  be 
collected,  at  the  rate  previously  ordered. 
As  such,  the  countervailing  duty  cash 
deposit  rate  applicable  to  a  company 
can  no  longer  diange,  except  pursuant 
to  a  request  for  a  review  of  that 
company.  See  Federal-Mogul 
Corporation  and  The  Torrington 
Company  V.  United  States,  822  F.Supp. 
782  (Crr  1993)  and  Floral  Trade  Council 
V.  United  States,  822  F.Supp.  766  (CIT 
1993)  (interpreting  19  CFR  353.22(e), 
the  antidumping  regulation  on 
automatic  assessment,  which  is 
identical  to  19  CFR  351.212(c)(ii)(2). 
Therefore,  the  cash  deposit  rates  for  all 
companies  except  those  covered  by  this 
review  will  be  unchanged  by  the  results 
of  this  review. 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  country-wide  rate 
applicable  to  the  company.  Accordingly, 


the  cash  deposit  rates  that  will  be 
applied  to  non-reviewed  companies 
covered  by  this  order  will  be  the  rate  for 
that  company  established  in  the  most 
recently  completed  administrative 
proceeding  conducted  under  the  URAA. 
If  such  a  review  has  not  been 
conducted,  the  rate  established  in  the 
most  recently  completed  administrative 
proceeding  pursuant  to  the  statutory 
provisions  that  were  in  effect  prior  to 
the  URAA  amendments  is  applicable. 
See  Final  Affirmative  Countervailing 
Duty  Determination:  Stainless  Steel 
Sheet  and  Strip  in  Coils  from  the 
Republic  of  Korea,  64  FR  30636  (June  8, 
1999).  These  rates  shall  apply  to  all  non- 
reviewed  companies  until  a  review  of  a 
company  assigned  these  rates  is 
requested.  In  addition,  for  the  period 
November  17. 1998  through  December 
31. 1999.  the  assessment  rates 
applicable  to  all  non-reviewed 
companies  covered  by  this  order  are  the 
cash  deposit  rates  in  effect  at  the  time 
of  entry. 

Public  Comment 

Pursuant  to  19  CFR  351.224(b).  the 
Department  will  disclose  to  parties  to 
the  proceeding  any  calculations 
performed  in  connection  with  these 
preliminary  results  within  five  days 
after  the  date  of  the  public 
announcement  of  this  notice.  Pursuant 
to  19  CFR  351.309.  interested  parties 
may  submit  written  comments  in 
response  to  these  preliminary  results. 
Unless  otherwise  indicated  by  the 
Department,  case  briefs  must  be 
submitted  within  30  days  after  the  date 
of  publication  of  this  notice,  and 
rebuttal  briefs,  limited  to  arguments 
raised  in  case  briefs,  must  be  submitted 
no  later  than  five  days  after  the  time 
limit  for  filing  case  briefs,  unless 
otherwise  specified  by  the  Department. 
Parties  who  submit  argimient  in  this 
proceeding  are  requested  to  submit  with 
the  argimient:  (1)  A  statement  of  the 
issue,  and  (2)  a  brief  summary  of  the 
argument.  Parties  submitting  case  and/ 
or  rebuttal  briefs  are  requested  to 
provide  the  Department  copies  of  the 
public  version  on  disk.  Case  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  351.303(f).  Also,  pursuant  to  19 
CFR  351.310.  within  30  days  of  the  date 
of  publication  of  this  notice,  interested 
parties  may  request  a  public  hearing  on 
argimiients  to  be  raised  in  the  case  and 
rebuttal  briefs.  Unless  the  Secretary 
specifies  otherwise,  the  hearing,  if 
requested,  will  be  held  two  days  after 
the  date  for  submission  of  rebuttal 
briefs,  that  is.  thirty-seven  days  after  the 
date  of  publication  of  these  preliminary 
results. 
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Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  imder  19 
CFR  351.309(c)(ii),  are  due.  The 
Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  riebuttal  brief 
or  at  a  hearing.  | 

This  administrative  review  is  issued 
and  published  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act  (19  U.S.C.  1675(a)(1)  and  19  U.S.C. 
1677f(i)(l)). 


Dated:  August  31.  2001. 
Bernard  T.  Carreau. 
Acting  Assistant  Secretary  for  Irnport 
Administration. 

(FR  Doc.  01-22650  Filed  9-7-01;  8:45  ami 
muuma  com  asio-os-^ 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admlniatration 


P.D.  060701 E] 

Propoaad  Infonnation  Collaction; 
Coniniant  RaQuaat;  Northwaat  Ragion 
Qaar  Idantlflcatlon  Raquiramants; 
CoftacUon 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

action:  Notice. 

SUMMARY:  The  Department  of  Commerce 
published  a  notice  of  proposed 
information  collection  on  August  10, 
2001.  This  notice  makes  a  correction  to 
that  document. 

SUPPLEMENTARY  mfORMA' 
Need  for  Correction 


TKM: 


In  the  August  10,  2001,  issue  of  the 
Federal  Re^ster  (FR  Doc.  01-20118) 
"Proposed  Information  Collection; 
Comment  Request;  Northeast  Region 
Gear  Identification  Requirements,"  the 
title  should  have  read  "Proposed 
Information  Collection;  Comment 
Request;  Northwest  Region  Gear 
Identification  Requirements."  All  other 
information  remains  unchanged. 

Dated:  August  31.  2001. 
GweUnar  Banks, 
Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[PR  Doc.  01-22639  Filed  9-7-01:  8:45  am) 
CODE  38ie-2»-« 


DEPARTMENT  OF  COMMERCE 

NatkMial  Oceanic  and  Atmoapharic 
Admlniatration 

Availabiiity  of  Great  l^kea  Coaatal 
Raatoration  Granta  impiamantation 
Plan 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce. 
ACTION:  Notice  of  availability  of  Great 
Lakes  Coastal  Restoration  Grants 
Implementation  Plan. 

SUMMARY:  Notice  is  hereby  given  of  the 
availability  of  the  Great  Lakes  Coastal 
Restoration  Grants  Implementation 
Plan.  The  Commerce,  State,  Justice 
Appropriations  Act  for  2001  created  the 
Great  Lakes  Coastal  Restoration  Grants 
program.  This  program  provides 
funding  for  competitive  matching  grants 
to  state  and  local  governments  for 
community  based  coastal  restoration 
activities  in  the  Great  Lakes  region.  As 
required,  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
developed  an  implementation  plan  for 
this  program,  and  submitted  it  to 
Congress  on  May  31,  2001. 

The  Great  Lakes  Coastal  Restoration 
Grants  Implementation  Program  will 
direct  approximately  $30  million  for 
matching  grants  to  be  awarded 
competitively  to  state  agencies  and  local 
governments  to  undertake  coastal  and 
water  quality  restoration  projects  in  the 
Great  Lakes  region.  Other  entities  such 
as  regional  organizations  and  nonprofit 
groups  are  not  eligible  to  receive  funds 
directly,  but  are  eligible  to  receive  pass 
through  funding  bom  state  agencies  or 
local  governments.  The  eligible  states 
are  Illinois,  Indiana,  Michigan, 
Minnesota,  New  York,  Ohio, 
Pennsylvania,  and  Wisconsin.  These 
states  will  each  receive  a  portion  of  the 
funds  to  support  a  competitive  funding 
program.  The  funding  levels  are  based 
on  the  Coastal  Zone  Management  Act 
allocation  formula,  and  are  as  follows: 
Illinois  ($1,750,000);  Indiana 
($1,750,000);  Michigan  ($7,000,000); 
Miimesota  ($1,938,000);  New  York 
($4,727,000);  Ohio  ($4,489,000): 
Pennsylvania  ($1,846,000);  Wisconsin 
($5,686,000).  The  statute  requires 
matching  grants  but  does  not  specify  an 
amount.  For  this  year,  the  match  ratio  is 
4:1. 

Each  state  will  run  a  public 
competitive  process  to  select  eligible 
projects.  At  least  fifty  {>ercent  of  a  state's 
allocation  should  be  directed  to  local 
government  projects.  The  other  specifics 
of  the  process,  including  timing  and 
final  project  selection,  are  left  up  to 


individual  states.  States  are  encouraged 
to  utilize  these  funds  to  address 
restoration  priorities  identified  in 
existing  plans  such  as  Coastal 
Management  Plans  and  Remedial  Action 
Plans.  Proposals  funded  under  this 
program  should  be  consistent  with  a 
Great  Lakes  State's  approved  coastal 
management  program  under  section  306 
of  the  Coastal  Zone  Management  Act 
(CZMA).  Absent  an  approved  program, 
projects  must  be  consistent  with  the 
CZMA.  Restoration  projects  eligible  for 
funding  include  contaminated  site 
cleanup,  stormwater  controls,  wetland 
restoration,  acquisition  of  greenways 
and  buffers,  and  other  projects  designed 
to  control  polluted  runoff  and  protect 
and  restore  coastal  resources.  States  may 
use  up  to  five  percent  of  their  allotments 
to  cover  the  administrative  expenses  of 
implementing  the  program. 

Copies  of  the  Great  Lakes  Coastal 
Restoration  Grants  Implementation  Plan 
can  be  found  on  the  NOAA  website  at 
http://www.ocrm.nos.noaa.gov/cpd  or 
may  be  obtained  upon  request  from: 
Joseph  Flanagan,  Coastal  Programs 
Division  (N/ORM3),  OfBce  of  Ocean  and 
Coastal  Resource  Management,  NOS. 
NOAA,  1305  East-West  Highway,  Silver 
Spring,  Maryland,  20910,  tel.  301-713- 
3155,  extension  201 ,  e-mail 
joseph.flanagan@noaa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
King,  Acting  Chief,  Coastal  Programs 
Division  (N/ORM3),  Office  of  Ocean  and 
Coastal  Resource  Management,  NOS, 
NOAA,  1305  East-West  Highway,  Silver 
Spring,  Maryland,  tel.  301-713-3155 
extension  195,  e-mail 
john.king@noaa.gov. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  11.419  for  NOAA  Coastal  Zone 
Management  Program  Administration) 

£)ated:  September  4,  2001. 
Jamison  S.  Hawldns, 
Deputy  Assistant  Administrator,  Ocean 
Services  and  CSastat  Zone  Management, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce. 
(FR  Doc.  01-22587  Filed  9-7-01;  8:45  am) 
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ACTION:  Notice  of  public  meeting. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting  of  the  Reef 
Fish  Stock  Assessment  Panel  (RFSAP). 
DATES:  This  meeting  will  begin  at  9  a.m. 
on  Monday,  September  24,  and 
conclude  by  12  noon  on  Friday, 
September  28,  2001. 
ADDRESSES:  The  meeting  will  be  held  at 
NMFS  Southeast  Fisheries  Science 
Center,  75  Virginia  Beach  Drive,  Miami. 
FL. 

FOR  FURTHER  MFORMATION  CONTACT: 
Peter  Hood,  Fishery  Biologist,  Gulf  of 
Mexico  Fishery  Management  Council. 
3018  U.S.  Highway  301  North,  Suite 
1000.  Tampa.  FL  33619;  telephone:  813- 
228-2815. 

SUPPLEMENTARY  MFORMATION:  The 
RFSAP  will  convene  to  review  stock 
assessments  on  the  status  of  the  gag, 
vennilion  snapper,  and  gray  triggerfish 
stocks  in  the  Gulf  of  Mexico.  These 
stock  assessments  were  prepared  by 
NMFS  and  will  be  presented  to  the 
RFSAP.  In  the  Report  to  Congress  on  the 
Status  of  Fisheries  in  the  United  States 
prepared  by  NMFS  in  January  2001,  gag 
and  vermilion  snappw  were  listed  as 
undergoing  overfishing  and  gag  was 
listed  as  approaching  an  ovorfished 
condition.  The  status  of  gray  triggerfish 
was  listed  as  unknown. 

The  RFSAP  is  composed  of  biologists 
who  are  trained  in  the  specialized  field 
of  population  dynamics.  They  advise 
the  Council  on  the  status  of  stocks  and. 
when  necessary,  recommend  a  level  of 
acceptable  biological  catch  (ABC) 
needed  to  prevent  overfishing  or  to 
efiiect  a  recovery  of  an  overfished  stock. 
They  may  also  recommend  catch 
restrictions  needed  to  attain 
management  goab. 

Based  on  its  review  of  the  gag. 
vermilion  snapper,  and  gray  tri^erfish 
stock  assessmoits.  the  F^AP  may 
recommend  a  range  of  ABC  for  2002. 
and  may  recommend  management 
measures  to  achieve  the  ABC. 

The  conclusions  of  the  RFSAP  will  be 
reviewed  by  the  Council's  Standing  and 
Special  Reef  Fish  Scientific  and 
Statistical  Committee  (SSC). 
Socioeconomic  Panel  (SEP),  and  Reef 
Fish  Advisory  Panel  (RFAP)  at  meetings 
to  be  held  in  October,  2001.  Gag  is  a 
component  of  the  shallow-water  grouper 
complex  (which  consists  of  red  grouper, 
gag,  yellowfin  grouper,  black  grouper, 
scamp,  yellowmoudi  grouper,  rock 
hind,  and  red  hind).  Tlie  Council  may 
set  year  2002  total  allowable  catches 
(TAG),  as  well  as  other  management 
measures  for  the  gag  component  of  the 
shallow-water  grouper  complex  and  for 


vennilion  snapper  and  gray  triggerfish 
at  its  meeting  in  Biloxi.  MS  on 
December  10-14.  2001. 

Although  other  non-emergency  issues 
not  on  the  agendas  may  come  before  the 
RFSAP  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
those  issues  may  not  be  the  subject  of 
formal  action  during  these  meetings. 
Actions  of  the  RFSAP  will  be  restricted 
to  those  issues  specifically  identified  in 
the  agendas  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  Section  305  (c) 
of  the  Magnuson-Stevens  Act.  provided 
the  public  has  been  notified  of  the 
Council's  intent  to  take  action  to 
address  the  emergency. 

Special  Acconunodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  September  17.  2001. 

Dated:  September  5,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-22645  Filed  9-7-01;  8:45  am] 
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AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  a  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Monkfish  Oversight  Committee  in 
September.  2001.  Recommendations 
from  the  committee  will  be  brought  to 
the  full  Council  for  formal  consideration 
and  action,  if  appropriate. 
DATES:  The  meeting  will  held  on 
Monday.  September  24,  2001,  at  10  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Radisson  Airport  Hotel  Providence, 
2081  Post  Road.  Warwick.  RI 02886; 
telrahone:  (401)  739-3000. 

Council  address:  New  England 
Fishery  Management  Council.  50  Water 
Street.  Newburyport.  MA  01950. 
FOR  FURTHER  MFORMATION  CONTACT:  Paul 
J.  Howard.  Executive  Director.  New 


England  Fishery  Management  Council; 
(978) 465-0492. 

SUPPLEMENTARY  MFORMATION:  The 
Monkfish  Committee  will  discuss  issues 
and  options  to  be  considered  for  the 
annual  adjustment  framework, 
including  the  eff'ect  of  the  timing  of  the 
upcoming  stock  assessment  and  the 
recent  judicial  decision  on  the 
framework  development  schedule.  They 
will  also  hold  preliminary  discussions 
on  recommendations  to  the  Council  for 
2002  workload  priorities,  including  a 
possible  plan  amendment. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Coimcil's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
).  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  September  5.  2001. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-22642  Filed  9-7-01;  8:45  am) 
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AQENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that 
The  National  Marine  Mammal 
Laboratory,  Alaska  Fisheries  Science 
Center,  7600  Sand  Point  Way,  N.E..  BIN 
C15700,  Seattle,  WA  98115  (PI:  Dr. 
Robert  DeLong)  has  been  issued  a 
permit  to  take  harbor  porpoise 
[Phocoena  phocoena)  for  purposes  of 
scientific  research. 
ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
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upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Dociunentation  Division, 
Office  of  Protected  Resources,  NMFS. 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910;  phone  (301) 
713-2289;  fax  (301)  713-0376;  and 

Northwest  Region,  NMFS,  7600  Sand 
Point  Way  NE,  BIN  C15700,  Bldg.  1. 
Seattle.  WA  98115-0700;  phone  (206) 
526-6150;  fax  (206)  526-6426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Johnson  or  Tammy  Adams.  (301) 
713-2289. 

SUPPLEMENTARY  INFORMATION:  On  July 
31,  2001.  notice  was  published  in  the 
Federal  Register  (66  FR  39493)  that  a 
request  for  a  scientific  research  permit 
to  take  harbor  porpoise  had  been 
submitted  by  the  above-named 
organization.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq.),  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216). 

Dated:  September  4.  2001. 

Eugene  T.  Nitta, 

Acting  Chief.  Permits  and  Documentation 
Division.  Office  of  Protected  Resources. 
Sational  Marine  Fisheries  Service. 

(PR  Doc.  01-22641  Filed  9-7-01;  8:45  am) 

MJJN6  COOC  3$10-22-S 


DEPARTMENT  OF  COMMERCE 

Technology  Administration 

AnnouncMMnt  of  Public  Meeting  on 
Existing  Public  and  Private  High-Tech 
WortdOrce  Training  Programs  in  the 
United! 


agency:  Technology  Admiiustration, 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Notice  is  hereby  given  that  a 
public  meeting  will  be  held  on  Tuesday 
November  20,  2001, 10:00  a.m.  in  the 
Technology  Administration,  Technology 
Center,  U.S.  Department  of  Conunerce, 
Room  4813.  Sections  115(a)  and  115(b) 
of  the  American  Competitiveness  in  the 
Twenty-First  Centiuy  Act  of  2000 
(Public  Law  106-313)  require  the 
Secretary  of  Commerce  to  conduct  a 
study  and  prepare  a  report  to  Congress 
on  existing  public  and  private  high-tech 
workforce  training  programs  in  the 
United  States.  In  connection  with  this 
study  and  report,  this  public  meeting  is 
intended  to  provide  an  opportunity  for 
individuals  to  offer  comments  on 
information  technology  (IT)  workforce 
training. 


The  study  and  report  will  focus  on  the 
education  and  training  paths  and 
programs  through  which  workers 
prepare  for  highly  skilled  IT  jobs,  and 
maintain  the  skills  needed  in  an  ever- 
changing  IT  environment.  The  study 
and  report  will  explore:  IT  worker 
demand  in  terms  of  education  and  skill 
requirements,  employer  role  in  IT 
worker  training,  the  IT  education  and 
training  program  landscape,  including 
what  education  and  skills  various 
models  of  IT  worker  training  program 
provide;  and  key  elements  for  program 
success.  Interested  parties  may  include 
employers,  IT  workers,  education/ 
training  providers,  state  and  local 
governments,  and  area/regional  training 
partnerships. 

DATES:  Tuesday,  November  20,  2001, 10 
a.m. 

ADDRESSES:  Technology  Center, 
Technology  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.,  Room 
4813.  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Individuals  who  wish  to  attend  this 
public  meeting  should  contact  Carol 
Aim  Meares,  Technology 
Administrations,  U.S.  Department  of 
Conunerce.  Room  4823,  Washington,  DC 
20230.  Telephone  (202)  482-0940,  or  e- 
mail  cineares@ta.doc.gov. 

Dated:  September  4,  2001. 
Bruce  Mehiman, 

Assistant  Secretary  of  Commerce  for 
Technology  Policy. 
|FR  Doc.  01-22632  Filed  9-7-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Technology  Administration 
[Docket  No.  01062616^-1163-01] 

Notice,  Request  for  Comments  on 
Existing  Public  and  Private  High-Tech 
Workforce  Training  Programs  in  tite 
United  States 

AGENCY:  Technology  Administration, 
U.S.  Department  of  Commerce. 
ACnON:  Request  for  comments  on 
existing  public  and  private  high-tech 
workforce  training  programs  in  the 
United  States  for  Congressionally- 
mandated  study  and  report  to  the 
Congress  by  the  Secretary  of  Commerce. 

SUMMARY:  On  behalf  of  the  Secretary  of 
Commerce,  the  Technology 
Administration  (TA)  invites  interested 
parties  to  comment  on  existing  public 
and  private  high-tech  workforce  training 
programs  in  the  United  States.  Sections 
115(a)  and  115(b)  of  the  American 


Competitiveness  in  the  Twenty-first 
Century  Act  of  2000  (Public  Law  106- 
313)  require  the  Secretary  of  Commerce 
to  conduct  a  study  and  issue  a  report  on 
this  subject.  In  connection  with  this 
study  and  report,  this  Federal  Register 
notice  is  intended  to  solicit  comments 
and  reply  comments  from  the  public  in 
paper  or  electronic  form.  All  written 
comments  submitted  in  response  to  this 
notice  will  be  posted  on  the  TA  website 
{www.ta.doc.gov/ittraining),  and  may  be 
used  in  a  report  to  Congress. 
DATES:  Interested  parties  are  invited  to 
submit  comments  no  later  than 
November  9,  2001. 

ADDRESSES:  Comments  may  be  mailed  to 
Carol  Ann  Meares,  Office  Technology 
Policy,  Technology  Administration, 
Room  4823  HCHB,  1401  Constitution 
Ave.,  NW.,  Washington,  DC  20230. 
Paper  submissions  should  include  an 
electronic  copy  of  the  conmients  on  a 
diskette  in  ASCII,  WordPerfect  (please 
specify  version)  or  Microsoft  Word 
(please  specify  version)  format. 
IDiskettes  should  be  labeled  with  the 
name  and  organizational  affiliation  of 
the  filer,  and  the  name  and  version  of 
the  word  processing  program  used  to 
create  the  document. 

In  the  alternative,  comments  may  be 
submitted  electronically  to  the 
following  electronic  mail  address: 
techtraining@ta.doc.gov.  Comments 
submitted  as  attachments  to  electronic 
mail  should  be  submitted  in  one  or 
more  of  the  formats  specified  above. 

Another  alternative  method  for 
providing  comment  is  an  Internet-based 
form  that  can  be  completed  and 
submitted  online.  The  URL  for  this 
notice  is  www.ta.doc.gov/ittraining/ 
form. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Ann  Meares,  Office  Technology 
Policy,  telephone:  (202)  482-0940;  or 
electronic  mail:  cmeares®ta.doc.gov. 
Media  inquiries  should  be  directed  to 
the  Office  of  Public  Afbirs,  Technology 
Administration,  at  (202)  482-6321. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  development  and  application  of 
new  information  technologies  across 
virtually  every  segment  of  the  American 
economy  has  resulted  in  rapid, 
sustained  growth  in  demand  for  highly 
skilled  information  technology  (IT) 
workers.  Accordingly,  between  1983 
and  1998,  the  number  of  high-skilled  IT 
workers  increased  from  719,000  to 
2,084,000 — an  increase  of  190  percent, 
more  than  six  times  the  overall  U.S.  job 
growth  rate  during  this  period. 

Rapid  growth  is  expected  to  continue 
into  the  foreseeable  future.  The 
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Department  of  Labor  Bureau  of  Labor 
Statistics'  (BLS)  most  recent  ten-year 
employment  projections  indicate  that 
the  number  of  core  IT  woiiiers — 
computer  scientists,  computer 
programmers,  computer  engineers, 
systems  analysts,  computer  support 
specialists,  and  database 
administrators — will  rise  from  2.2 
million  in  1998  to  3.9  million  in  2008. 
Another  300,000  will  be  needed  to 
replace  those  leaving  the  field  during 
this  period.  As  a  result,  BLS  projects 
more  than  2  million  new  core  IT 
workers  will  be  needed  during  this  ten- 
year  period.  In  addition,  the  five  fastest 
growing  occupations  in  the  U.S. 
economy  during  this  period  are  all  core 
IT  occupations—database 
administrators,  77.2  percent;  systems 
analysts,  93.6  percent;  computer 
support  specialists,  102.3  percent; 
computer  engineers,  107.9  percent;  and 
"all  other  computer  scientists,"  117.5 
percent  These  growth  rates  compare  to 
a  projected  increase  of  14.4  percent  for 
all  occupations  during  this  period. 

The  jobs  representod  by  these  broad 
occupational  classifications  are  varied, 
complex  and  specialized,  as  are  the 
knowledge,  skills  and  experience 
required  to  perform  them.  There  is  no 
single  path  to  prepare  a  worker  for  a 
core  IT  occupation.  Most  get  their 
education  bom  four-year  colleges  and 
universities.  Other  paths  include  two- 
year  degree-granting  community 
colleges,  special  univwsity/conununity 
programs  designed  to  upgrade  the  skills 
of  the  ciurent  workforce,  a  growing 
number  of  private  sector  ceortification 
programs,  in-house  company  training, 
short  courses  and  self-study. 

BLS's  Current  Population  Survey 
indicates  that  two-thirds  of  the  current 
core  IT  workforce  have  four-year  college 
degrees,  a  quarter  have  less  than  a 
badielor's  degree  but  more  than  a  high 
school  diploma,  and  the  balance  have  a 
high  school  diploma  or  less.  In  addition 
to  formal  education,  many  IT  workers 
hold  one  or  more  technical 
certifications.  Of  those  with  four-year 
college  degrees,  46  percent  have  IT 
degrees,  minors  or  second  majors;  86 
percent  have  a  degree  in  a  science  or 
ei^gneerins  discipline. 

This  study  and  report  %vill  focus  on 
the  education  and  training  paths  and 
programs  through  which  Americans 
-  prepare  for  these  jobs  and  maintain  the 
skills  needed  in  an  ever-chaiiging 
information  technology  environment. 

The  Office  of  Technology  Policy,  an 
agency  of  the  Commerce  Department's 
Technology  Administration,  has 
conducted  research  and  produced  ' 
reports  on  the  Nation's  challenge  in 
meeting  the  high  U.S.  demand  for 


skilled  IT  workers.  These  reports  can  be 
downloaded  for  review  at:  http:// 
www.ta.doc.gov/reports.htm 

n.  Statutory  Language  Requiring  a 
Study  and  Report  to  Congress 

The  statutory  language  requiring  the 
Secretary  of  Commerce  to  conduct  a 
study  and  submit  a  report  to  Congress 
on  existing  public  and  private  high-tech 
workforce  training  programs  in  the 
United  States  is  found  in  Sections 
115(a)  and  115(b)  of  the  American 
Competitiveness  in  the  Twenty-First 
Century  Act  of  2000  (Public  Law  106- 
313).  and  is  set  forth  below: 

Sec.  115(a)  STUDY— The  Secretary  of 
Commerce  shall  conduct  a  review  of  existing 
public  and  private  high-tech  workforce 
training  programs  in  the  United  States. 

Sec.  115(b)  REPORT— Not  later  than  18 
months  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  Commerce  shall  submit 
a  report  to  Congress  setting  forth  the  findings 
of  the  study  conducted  under  subsection  (a). 

m.  Specific  QuesdiHis 

The  Department  seeks  comment  on 
the  following  specific  questions.  Parties 
need  not  address  all  questions,  but  are 
encouraged  to  respond  to  those  about 
which  they  have  particular  knowledge 
or  information. 

A.  Questions  for  Employers 

Please  provide  some  information 
about  your  company/organization  to 
provide  a  context  for  your  comments 
(e.g.  type  of  business,  georgraphic 
location,  size  of  total  workforce,  size  of 
IT  workforce). 

1.  What  types  of  IT  workers  does  your 
company/organization  employ  (.e.g. 
development,  application,  support; 
occupational/technical  skill  type;  entry- 
level,  mid-level,  senior)? 

2.  In  making  IT  workforce-hiring 
decisions,  what  priority  do  you  place 
on: 

Graduate  degrees? 

— Four-year  IT  degree  (e.g.  computer 

science,  computer  engineering, 

management  information  systems)? 
— Four-year  technical  degree  (e.g.  math, 

science,  engineering)? 
— ^Four-year  business  degree? 
— Foxir-year  liberal  arts  degree? 
— Two-year  associates  degree? 
—Technical  Certification(s)?  Which 

certifications  does  your  company  rely 

on? 
— General  technical  experience? 
— Experience  with  specific  applications, 

operating  systems,  programming 

languages,  hardware,  etc.? 
— Industry-specific  Experience? 

3.  What  types  of  education/training 
programs  (e.g.  certification  programs, 
private  IT  schools,  short  coiuses. 


seminars,  community  colleges, 
universities)  provide  newly  hired  IT 
workers  with  the  skills  needed? 

4.  What  types  of  education/training 
programs  (e.g.  certification  programs, 
private  IT  schools,  short  courses, 
seminars,  community  colleges, 
imiversities)  provide  cturent  employees 
with  the  skills  needed  to  be  successful 
in  their  jobs,  career  progression,  and  to 
adapt  efJPectively  to  changing 
technology? 

5.  Does  your  company/organization 
undertake  efforts  to  keep  the  skills  of 
your  IT  workforce  current?  What  types 
of  education/training  programs  (e.g. 
certification  programs,  private  IT 
schools,  short  courses,  in-house 
training,  contract  trainers,  vendor 
training,  seminars,  community  colleges, 
imiversities)  does  your  company/ 
organization  use  to  provide  cturent  IT 
employees  with  the  skills  they  need? 
What  are  the  strengths  and  weaknesses 
of  these  programs? 

6.  What  barriers  inhibit  investment  in 
the  education/training  of  current  IT 
employees  (e.g.,  cost,  time  from  the  job, 
fear  of  losing  employee,  tmcertainty 
about  future  skill  needs)? 

7.  Is  your  company/organization 
engaged  in  any  partnerships  (with 
industry,  government,  academia, 
training  providers,  etc.)  to  develop  IT 
woilcers?  What  are  the  strengths  and 
weaknesses  of  these  programs? 

8.  What  factors  are  considered  in 
deciding  whether  to  fill  an  FT  position 
(or  class  of  IT  positions)  by  providing 
training  and  education  to  upgrade  the 
knowledge  and  skills  of  current 
employee(s)  ("making"),  or  by  hiring 
employees  who  already  have  the  skills 
from  the  open  labor  market  ("buying")? 
What  are  the  characteristics  (e.g.,  skill 
level,  experience  requirements,  area  of 
expertise)  of  IT  position  that  your 
company/organization  fills  by  making? 
By  buying? 

9.  How  important  are  "soft  skills" 
(e.g.,  oral  and  written  communications 
skills,  teamwork,  problem  solving)  for 
an  IT  worker?  Which  "soft  skills"  are 
most  important? 

10.  How  quickly  do  the  IT  skills 
needed  by  your  company/organization 
change?  How  are  these  changing  IT 
skills  requirements  met?  What  impact 
do  changing  skills  requirements  have  on 
your  IT  workforce? 

11.  Are  you  aware  of  or  been  involved 
in  any  U.S.  Department  of  Labor- 
sponsored  or  support  IT  workforce 
training  programs  in  your  area?  Have 
you  hired  or  considered  for  employment 
any  employees  trained  through  U.S. 
Department  of  Labor-sponsored  or 
supported  FT  training  workforce 
programs?  If  so,  what  is  your  assessment 
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of  the  value  of  the  training  of  these 
employees  received?  How  well  did  the 
skills  of  the  graduates  of  these  programs 
meet  your  company's  IT  skill  needs' 

12.  Does  your  company/oi]ganization 
train  non-IT  employees  for  IT  jobs  in  the 
company/organization?  If  so,  what  types 
of  education  and  training  programs  are 
provided  for  this  purpose? 

13.  For  IT  managers:  When 
announcing  a  job  opening,  do  the 
education/skills/experience  articulated 
by  your  company/organization  as 
required  for  specific  IT  positions 
accurately  reflect  the  education/skills/ 
experience  required  to  be  successful  in 
the  positions? 

14.  For  human  resource  officials:  Do 
the  education/skills/experience 
articulated  by  your  line  managers  as 
required  for  specific  IT  positions 
accurately  reflect  the  education/ skills/ 
experience  required  to  be  successful  in 
the  positions? 

15.  What  types  of  credentials  would 
substitute  for  technical  job  experience 
for  entry-level  jobs?  For  more  advanced 
jobs? 

16.  Does  your  company/organization, 
either  directly  or  through  another 
organization,  provide  information 
regarding  your  IT  skills  needs  to  local 
educational  and  training  providers  to 
help  them  tailor  their  curricula/ 
instruction  to  your  needs? 

17.  Aside  from  the  education/training 
investment  in  your  current  IT 
employees,  what  types  of  investments 
does  your  company/organization  make 
in  developing  the  U.S.  IT  workforce  (e.g. 
financial  contributions,  scholarships, 
internships,  work  study,  hardware/ 
software  donations,  employee 
mentoring  of  students,  adopt-a-school, 
other)? 

18.  Of  the  IT  education/training 
programs  that  you  have  experience 
with,  which  do  you  consider  effective? 

B.  Questions  for  IT  Workers 

1 .  What  types  of  education  and 
training  programs  (e.g.  certification 
programs,  private  IT  schools,  short 
courses,  seminars,  community  colleges, 
four-year  colleges,  graduate  schools) 
provide  the  most  inunediately 
marketable  skills  for  obtaining  an  IT 
job? 

2.  What  types  of  education  and 
training  programs  provide  the  most 
valuable  IT  or  other  skills  for  success  in 
the  long  run  in  the  IT  field?  Career 
progression  in  IT?  Ability  to  adapt  to 
changing  information  technol(^? 

3.  What  are  the  strengths  and 
weaknesses  of  the  IT  education/training 
program(s)  you  attended  in  terms  of 
their  providing  valuable  knowledge  and 
skills  for  the  IT  job  market? 


4.  What  barriers  do  current/potential 
IT  workers  face  in  obtaining  IT 
education  and  training  (e.g.,  cost, 
availability,  scheduling,  meeting 
prerequisites)? 

5.  In  your  experience,  what  tyi>es  of 
programs  provide  the  highest  quality  of 
IT  education/training?  Best  value?  Most 
effective? 

6.  What  barriers  have  you  faced  in 
obtaining  IT  jobs  (e.g.,  lack  of  education, 
certification,  experience,  specificity  of 
skill  requirements)? 

7.  Have  your  employers  supported 
your  efforts  to  obtain  IT  education/ 
training/skills  upgrading?  If  so,  how 
(e.g.,  paid  for  training,  provided  training 
on-site,  provided  time  away  fit>m  work 
to  attend  classes)?  What  barriers  did  you 
face  in  getting  your  employer(s) 
support? 

8.  How  do  you  keep  your  skills  up-to- 
date  (programs,  cost,  time)? 

9.  How  important  is  formal  training 
versus  experience  gained  on  the  job? 

10.  In  your  experience,  do  you  believe 
that  employers'  stated  requirements — in 
terms  of  education,  skills,  and 
experience — closely  match  the  actual 
requirements  of  the  jobs  advertised? 

1 1 .  Are  you  aware  of  any  U.S. 
Department  of  Labor-sponsored  or 
supported  IT  workforce  training 
programs  in  your  area?  Have  you 
participated  in  any  U.S.  Department  of 
Labor-sponsored  or  supported  IT 
workforce  training  programs?  U  so.  what 
is  your  assessment  of  the  value  of  the 
training  provided  by  these  programs? 

C.  Questions  for  Education/Training 
Providers 

Please  provide  some  information 
about  your  company/school/institution 
to  provide  a  context  for  your  comments 
(e.g..  contract  trainer,  private  IT  school, 
mmmiinity  college,  college,  university; 
number  of  students;  type  of  IT  programs 
offered;  duration,  cost,  type  of  client 
served). 

1.  In  your  IT  education/training 
programs,  is  there  any  tension  between 
providing  fundamental  knowledge  and 
skills  that  are  broadly  applicable,  and 
providing  IT  skills  (perhaps  proprietary) 
that  will  make  your  graduates 
immediately  marketable?  If  so,  how  do 
you  deal  with  the  tension? 

2.  Are  you  finding  that  students  in 
your  programs  arrive  with  the 
fundamental  skills  to  be  successful  in  IT 
careers?  What  are  the  characteristics  of 
students  who  are  most  likely  to  succeed 
in  your  programs?  What  are  the  most 
significant  barriers  your  students  lace  in 
completing  your  programs?  What  are  the 
most  significant  barriers  your  students 
face  in  finding  employment  after 
completing  your  program? 


3.  In  an  era  of  rapidly  changing 
technology,  how  flexible  is  your 
institution  in  adapting  its  curricula  to 
meet  the  changing  technical  skill  needs 
of  students  and  employers?  Other 
changing  needs  of  students  and 
employers  (e.g.,  soft  skills,  business 
skills,  hands-on  training,  internships)? 
What  are  the  barriers  to  adapting  to 
these  changing  needs? 

4.  Does  your  institution  provide 
placement  services  for  your  graduates? 
What  level  of  success  do  your  students 
have  in  sec\uing  IT  employment  after 
receiving  training/education  from  your 
institution?  What  barriers  to  securing  IT 
employment  do  your  graduates  report? 

5.  How  do  you  develop  connections 
between  the  program  (what  is  taught) 
and  employers'  needs? 

D.  Questions  for  State/Local 
Government  Agencies  and  Area/ 
Regional  Partnerships 

Please  provide  some  information 
about  your  agency/partnership  to 
provide  a  context  for  your  comments 
(e.g.  type  of  institution,  when 
estabUshed.  phase  of  development, 
scope  of  activities). 

1.  Does  your  organization  have  a 
strategic  plan  for  developing  the  IT 
workforce  in  your  area  or  region?  What 
are  the  elements  of  your  plan? 

2.  Who  is  involved  in  your  plan  (e.g. 
government  agencies,  companies, 
education/training  providers,  workforce 
investment  boards)? 

3.  Who  do  your  programs  target  for 
training  (entry  level,  career  chuigers. 
disadvantaged  groups,  special 
communities,  current  IT  workforce — 
both  staying  current  (retooling)  and 
getting  ahead  (upgrading))?  What  are  the 
barriers  to  providing  this  training 
(aptitude,  lack  of  knowledge/skiU 
needed  to  participate  in  training, 
interest,  lack  of  available  workers,  lack 
of  time  in  students'  lives,  employer 
resistance)?  How  do  you  attract 
students/clients  to  your  programs? 

4.  Approximately  how  many  people  ' 
have  received  training  through  your 
programs  (please  include  the 
timeframe)? 

5.  Which  institutions  (governments 
agencies.  IT  companies.  non-IT 
companies)  are  financially  supporting 
this  effort?  Do  employers  participate  in 
supportiiuthis  effort? 

Which  IT  training  providers  (e.g. 
contract  trainers,  private  IT  schools, 
community  colleges,  universities) 
participate  in  your  effort? 

6.  Wnat  types  of  training  programs 
(certification,  community  college,  4-yeer 
colleges,  graduate  schools)  do  your 
students  participate  in  under  your 
programs? 


7.  With  respect  to  those  you  are 
training  for  IT  jobs,  besides  the 
technical  IT  training  what  other  kinds  of 
education,  training  and  emplojnment- 
related  services  are  available  through 
your  program? 

8.  How  successful  have  your  programs 
been  in  placing  students  in  IT  jobs? 
What  are  the  barriers  your  program 
participants  face  in  getting  IT  jobs  after 
completing  their  training? 

9.  What  feedback  have  you  received 
from  employers  on  the  strengths  and 
weaknesses  of  your  programs? 

10.  Does  your  state/ jurisdiction  offer 
incentives  (tax,  financial,  other)  to 
employer  or  employees  for  IT  education 
and  training?  How  effective  have  these 
incentives  been? 

Notwithstanding  any  other  provision 
of  the  law.  no  person  is  required  to 
respond  to.  nor  shall  any  person  be 
subject  to  penalty  for  failuj«  to  comply 
with,  a  collection  of  information  subject 
to  the  Paperwork  Reduction  Act,  unless 
that  collection  displays  a  ciurentiy  valid 
OMB  control  nimsber. 

Dated:  September  4 .  2001 . 
Bruce  Mehlman, 

Assistant  Secretary  of  Commerce  for 
Technology  Policy. 

[FR  Doc.  01-22633  Filed  9-7-01;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustnwnt  of  Import  Umlta  for  Cartain 
Cotton,  Wool,  Man-Mada  Fttar,  SUk 
Bland  and  Othar  VagalaMa  FRiar 
Taxtilaa  and  Taxtila  Produda 
Producad  or  Manufacturad  In 


and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  Marcli  3, 1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for 
carryforward  and  the  rescinding  of 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niunbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sch^ule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  69911,  published  on 
November  21,  2000. 

0.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  4,  2001. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on*November  15.  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month  period 
which  began  on  }anuary  1.  2001  and  extends 
through  December  31,  2001. 

Effective  on  September  12.  2001,  you  are 
directed  to  adjust  the  limits  for  the  categories 
listed  below,  as  provided  for  under  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing: 


September  4,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  September  12,  2001. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Ross 
Arnold.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Conunerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refiar  to  the  Office  of  Textiles 


Category 

Twelve-month  re- 
straint limit  ^ 

Levels  in  Group  1 

342«42 

345 

448 

604-A2  

634/fK«) 

644 

847 

550.234  dozen. 
5B?,964  dozen. 
22,999  dozen. 
967.083  kilograms 
419,596  dozen. 
624.467  nun)bers. 
549,776  dozen. 

604-A:     only     HTS     number 


^The  Hmrts  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.2000. 

^Category 
5509.32.0000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaieing  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson, 


Acting  Chairman.  XJommittee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.01-22628  Filed  9-7-01:  8:45  am] 

BILLING  CODE  3S10-OA-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adluatmant  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
ttM  Philippines 

September  4.  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  September  11.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPt.EMENTARY  INFORMATKW: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3,  1972.  as 
amended. 

The  current  limits  for  Categories  350 
and  650  are  being  adjusted  for  the 
rescinding  of  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  UTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  69742.  published  on 
November  20,  2000. 

D.  Michael  Hutctiinson. 

Agting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  4.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasur\:  Washington.  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 


47020 


Federal  Register / Vol.  66,  No.  175 /Monday.  September  10,  2001 /Notices 


issued  to  you  on  November  14, 2000.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imp>orts  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manu^ctured  in  the 
Philippines  and  exported  during  the  twelve- 
month period  which  began  on  January  1 , 
2001  and  extends  through  December  31, 
2001. 

Effective  on  September  11,  2001,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-monlh 
limit  ^ 

Levets  in  Group  1 

350 

650 

165.996  dozen. 
154,949  dozen. 

^The  limits  have  rwt  been  adjusted  to  ac- 
count tor  any  imports  exported  after  December 
31.2000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson. 
Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  Doc.01-22629  Filed  9-7-01:  8:45  am) 
i  COM  asio-iM-s 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AdfMtmwit  of  import  Limits  for  Certain 
Cotton,  Man-Made  FRmt,  SHk  Blend 
andOttiar  VagataMa  Fkar  Taxtllea  and 
Taitaa  Piooiicta  Produced  or 
Manufactured  In  Sri  Lanka 

September  4.  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  September  11.  2001. 

FOR  FURTHER  MIFORMATKM  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
statxis  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
www.otexa.ita.doc.gov. 


SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 

The  current  limits  for  Categories  350/ 
650  and  840  are  being  reduced  for  the 
rescinding  of  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  69503,  published  on 
November  17,  2000. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 

September  4,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  13,  2000,  by  the 
Chairman,  Committee  for  the  bnplementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool. 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufectured  in  Sri  Lanka  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  2001  and  extends 
through  December  31,  2001. 

Effective  on  September  11,  2001,  you  are 
directed  to  reduce  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  IweNe-month 
limit ' 

350650 

840 

181 ,506  dozen. 
246,443  dozen. 

^Ttw  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  2000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  01-22630  Filed  9-7-01:  8:45  a.m. 
8HJJNQ  COOe  3610-Oft-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjuatment  of  an  import  Limit  for 
Certain  Cotton  Textile  Producta 
Produced  or  Manufactured  in  the 
Republic  of  Turlcey 

September  4,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting  a 

limit. 

EFFECTIVE  DATE:  September  12,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
E)epartment  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  MF0RMAT10N: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972.  as 
amended. 

The  current  limit  for  Category  350  is 
being  reduced  for  the  rescindii^  of 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  66730.  published  on 
November  7,  2000. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 
AgreementB 

September  4.  2001. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  27.  2000,  by  the 
T^hairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactiu^  in  the  Republic  of  Turkey  and 
exported  during  the  twelve-month  period 
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which  began  on  January  1,  2001  and  extends 
through  December  31,  2001. 

Effective  on  September  12,  2001,  you  are 
directed  to  reduce  the  ciurent  limit  for 
Category  350  to  759,015  dozen  ',  as  provided 
for  under  the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing: 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  01-22631  Filed  9-7-01;  8:45  am] 

BHIMO  CODE  3510-IM-S 


DEPARTMENT  OF  DEFENSE 


Office  of  ttie  Secretary 

Defeitae  Policy  Board  Advlaory  Group; 
Meeting 

AGENCY:  Office  of  the  Secretary,  DoD. 

ACTION:  Notice  of  advisory  committee 
meeting. 

summary:  The  Defense  Policy  Board  will 
meet  in  closed  session  on  September  19 
and  20,  2001.  the  mission  of  the  Defense 
Policy  Board  is  to  provide  the  Secretary 
of  Defense  and  the  Under  Secretary  of 
Policy  with  independent,  informed 
advice  and  opinion  concerning  major 
matters  of  defense  policy.  At  this 
meeting,  the  Board  will  hold  classified 
discussions  on  national  security 
matters. 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended  (5  U.S.C.  App  II 
(1982)),  it  has  been  determined  that  the 
committee  meeting  concerns  matters 
sensitive  to  the  interest  of  national 
security,  listed  in  5  U.S.C. 
552B(c)(l)(1982).  Accordingly  this 
meeting  will  be  closed  to  the  public 

DATES:  September  19  and  20,  2001, 
0800-1800. 

ADDRESSES:  The  Pentagon,  Washington, 
DC 

• 

FOR  FURTHER  MFORMATION  CONTACT: 
Uuren  Haber.  OUSD  (Policy),  703-697- 
0286 

Dated:  August  31.  2001. 
L.M.  Bjmum, 

Alternate  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
IFR  Doc.  01-22573  Filed  9-7-01:  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Deterrence  Concepta  Adviaory  Group; 
Meeting 

agency:  Office  of  the  Secretary,  DoD. 
ACTION:  Notice  of  advisory  committee 
meeting. 

summary:  The  Deterrence  Concepts 
Advisory  Group  met  in  closed  session 
on  September  5.  2001.  The  Committee 
was  established  to  provide  advice  and 
recommendations  to  the  Secretary  of 
Defense  on  advancing  a  strong,  secure, 
and  persuasive  U.S.  force  for  freedom 
and  progress  in  the  world,  and  to  do  so 
at  the  lowest  nuclear  force  level 
consistent  with  security  requirements. 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463.  as  amended  (5  U.S.C.  App.  II 
(1982)].  it  has  been  determined  that  the 
committee  meeting  concerns  matters 
sensitive  to  the  interest  of  national 
security,  listed  in  5  U.S.C. 
552B(c)(l)(1982)  and  accordingly  this 
meeting  was  closed  to  the  public. 

This  notice  is  being  published  in  less 
than  the  15  days  required  by  law,  due 
to  the  urgent  need  for  this  committee  to 
continue  its  activities  so  that  its  advice 
on  a  matter  of  extraordinary  importance 
may  be  provided  to  the  Secretary  of 
Defense  in  a  timely  manner. 
DATES:  September  5.  2001, 1:30  p.m. 
ADDRESSES:  The  Pentagon,  Washington, 
DC. 

FOR  FURTHER  MFORMATION  CONTACT: 
Uuren  Haber.  OUSD  (Policy).  703-697- 
0286. 

Dated:  August  31.  2001. 
L.M.  Byniun, 

Alternate  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
(FR  Doc.  01-22574  Filed  9-7-01;  8:45  am) 
MLUNO  CODE  S001-0*-H 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31,  2000. 


DEPARTMENT  OF  DEFENSE 

Office  Of  ttie  Secretary 

U.S.  Strategic  Command  Strategic 
Adviaory  Group;  Meeting 

AGENCY:  Department  of  Defense. 

USSTRATCOM. 

ACTION:  Notice. 

SUMMARY:  The  Strategic  Advisory  Group 
(SAG)  will  meeting  closed  session  on 
October  4  and  5.  2001.  The  mission  of 
the  SAG  is  to  provide  timely  advice  on 
scientific,  technical,  and  policy-related 
issues  to  the  Commander  in  Chief.  U.S. 
Strategic  Command,  during  the 


development  of  the  nation's  strategic 
war  plans.  At  this  meeting,  the  SAG  will 
discuss  strategic  issues  that  relate  to  the 
development  of  the  Single  Integrated 
Operational  Plan  (SIOP).  Full 
development  of  the  topic  will  require 
discussion  of  information  classified  in 
accordance  with  Executive  Order  12956. 
April  17.  1995.  Access  to  this 
information  must  be  strictly  limited  to 
personnel  having  requisite  security 
clearances  and  specific  need-to  know. 
Unauthorized  disclosure  of  the 
information  to  be  discussed  at  the  SAG 
meeting  could  have  exceptionally  grave 
impact  upon  national  defense. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act,  (5 
U.S.C.  App  2).  it  has  been  determined 
that  this  SAG  meeting  concerns  matters 
listed  in  5  USC  552b(c)  and  that, 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  August  31,  2001. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Office.  DoD. 

IFR  Doc.  01-2257.S  Filed  9-7-01;  8:45  ami 

MLLMCCOOC  S001-0«-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Propoaed  Information 
Coilection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader.  Regulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  9.  2001. 
SUPPI.EMENTARY  MFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  f>erform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 


47022 


Federal  Register /Vol.  66,  No.  175 /Monday,  September  10,  2001 /Notices 


information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OKffl  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  acoirate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
coUection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  September  4.  2001. 
John  Treisler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 


Type  of  Review:  New. 

Title:  Evaluation  of  the  Projects  with 
Industry  (PWI)  Program. 

Frequency:  One-time. 

Affected  Public:  Businesses  or  other 
for-profit;  Not-for-profit  institutions; 
State,  Local,  or  Tribal  Gov't,  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  462  I 

Burden  Hours:  540        ' 

Abstract:  The  evaluation  of  the  PWI 
Program  will  provide  the  R^abilitation 
Services  Administration  (RSA)  and 
other  federal  officials  with  information 
needed  to  assess  the  extent  to  which 
Program  purposes  are  being  fulfilled. 
The  data  obtained  will  also  enable  RSA 
to  identify  the  impact  of  recent 
regulatory  changes  on  the  Program  and 
to  determine  the  ongoing  utility  of,  and 
need  for  revisions  to,  the  Program's 
compliance  indicators  and  performance 
indicators  under  the  Government 
Performance  and  Results  Act  (GPRA). 
Respondents  to  information  requests 
will  include  PWI  staff,  local  Vocational 
Rehabilitation  agency  staH.  Business 
Advisory  Council  members,  employers 
of  former  PWI  participants,  local 
workforce  investment  board  members, 
and  staff  of  local  one-stop  job  centers. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 


accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.  Room  4050,  Regional 
Office  Building  3,  Washington.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  0C10JUMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sbeila.Carey®ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  01-22594  Filed  9-7-01;  8:45  am) 

BNJJNG  COOC  4000-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coininieelon 

[Proiact  No.  2069-006] 

Arizona  Public  Service  ComfMwiy; 
Notice  of  Petition  for  Declaratory  Order 

September  4,  2001. 

On  August  1,  2001.  Arizona  Public 
Service  Company  (APS)  filed  a  petition 
for  a  declaratory  order  regarding  the 
Offer  of  Settlement  and  Settlement 
Agreement  (settlement)  filed  September 
15.  2000.  and  currently  pending  before 
the  Commission  in  the  relicensing 
proceeding  for  the  Childs  Irving  Project 
No.  2069.  The  settlement,  which  was 
signed  by  APS,  the  intervenors  in  the 
relicensing  proceeding,  and  several  non- 
intervenors,  provides,  among  other 
things,  that  APS  will  cease  generation  at 
the  project  no  later  than  December  31, 
2004,  will  surrender  the  project  license 
and  decommission  the  project  site,  and 
will  complete  project  decommissioning 
no  later  than  I>Bcember  31,  2009.  The 
settlement  also  provides  that,  in  the 
event  of  a  Commission  order  that  alters 
any  of  its  essential  terms,  the  settlement 
shall  become  null  and  void,  and  the 
relicensing  proceeding  shall  be  restored. 

APS  requests  that  the  Commission 
issue  a  declaratory  order  determining 
whether  the  process  contemplated  by 
the  settlement  is  acceptable. 
Specifically.  APS  seeks  confirmation 
that  the  Commission  will  allow  the 
parties  to  the  settlement  to  return  to  the 
pre-settlement  status  quo  if  the 
Commission  modifies  the  settlement  or 
if  the  objectives  of  the  settlement, 


including  license  surrender  and  project 
decommissioning,  are  not  achieved.  By 
this.  APS  means,  in  particular,  that  tHe 
Commission  will  retain  or  reinstate  its 
relicense  application  and  process  it 
without  providing  a  new  opportimity 
for  the  filing  of  competitive  license 
applications.  APS  also  seeks 
confirmation  that,  if  the  Commission 
accepts  the  siurender  of  the  license,  it 
will  allow  the  siurender  to  be  effective 
at  a  future  date  so  that  generation  may 
continue  imtil  December  31.  2004.  In 
this  regard.  APS  requests  the 
Commission  to  confirm  that  it  would 
exercise  its  authority  to  issue  annual 
licenses  during  the  pendency  of  the 
surrender  application  and  until  the 
deadline  for  the  cessation  of  generation. 
The  petition  does  not  request  the 
Commission  to  take  a  position  on  the 
merits  of  the  settlement. 

Because  the  relief  sought  by  the 
petition  could  have  implications  for 
other  proceedings  in  which  similar 
issues  occiir.  the  Commission 
encourages  comments  bom  any 
interested  entities,  not  just  those 
involved  in  this  particular  proceeding. 
The  Commission  would  particidarly 
welcome  comments  that  address 
whether  it  should  be  willing  to  retain  or 
reinstate  relicense  applications  that  are 
conditional  upon  the  occurrence  of 
other  events,  especially  when  those 
events  are  contemplated  by  settlements 
submitted  during  relicensing 
proceedings.  The  Commission  would 
also  welcome  comments  that  address 
whether,  and  under  what  conditions,  it 
should  provide  additional  opportunities 
for  entities  to  seek  licenses  to  operate  a 
project  if  an  incumbent  licensee  that  has 
filed  an  application  for  a  new  license 
subsequently  seeks,  conditionally  or 
unconditioiudly,  to  surrender  its 
existing  license  before  the  new  license 
has  been  issued.  Also,  the  Commission 
would  welcome  comments  that  address 
the  extent  to  which  it  should  allow  the 
effectiveness  of  a  license  surrender  to  be 
postponed,  and  whether  it  should  be 
willing  to  issue  annual  licenses  for  an 
extended  period  of  time  until  project 
generation  ceases  or  until  the  project  is 
fully  decommissioned. 

Ainy  person  desiring  to  be  heard  or  to 
protest  the  petition  should  file 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
385.2M,  385.211  and  385.214.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  and  other  comments,  but  only 
those  who  file  a  motion  to  intervene 
may  become  parties  to  the  proceeding. 
Comments,  protests,  or  motions  to 
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intervene  must  be  filed  within  30  days 
of  publication  of  this  notice  in  the 
Federal  Register  and  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST."  or  "MOTION  TO 
INTERVENE,"  as  applicable,  and  Project 
No.  2069-006. 

Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-filing"  link. 

Send  the  filings  (original  and  8 
copies)  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington.  DC  20426. 
Copies  of  the  petition  for  declaratory 
order  are  on  £Ue  with  the  Commission 
and  are  available  for  public  inspection 
in  Room  2A  and  may  also  be  viewed  on 
the  web  at  http://www.ferc.gov/online/ 
rims.htm  (please  call  (202)  208-2222  for 
assistance). 

Linwood  A.  Wataon.  |r.. 

Acting  Secretary. 

[FR  Doc.  01-22586  Filed  9-7-01;  8:45  am] 

■axMQ  COM  cnr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conwwiaaion 

[DockM  No.  EnOI-1821-001] 

Power  Dynamica,  Inc.;  Notice  of  FMng 

September  4,  2001. 

Take  notice  that  on  Jiily  25,  2001, 
Power  Dynamics,  Inc.  (PDI)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission  or 
FEKC).  FERC  Electric  Tariff,  Original 
Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  September 
14,  2001.  Protests  wiU  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intovene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  tveb  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 


assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

LinWood  A.  Wataon.  )r.. 

Acting  Secretary. 

(FR  Doc.  01-22584  Filed  9-7-01;  8:45  am] 
I  cooe  tnr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConMnlaaion 

[Doetat  No.  EQ01-288-000,  el  aL] 

Homer  City  0L1  LLC,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

September  4,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Homer  City  OLl  LLC 

(Docket  No.  EGOl-288-000] 

Take  notice  that  on  August  28,  2001, 
Homer  Qty  OLl  LLC  (Applicant)  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  determination  that  it  will 
be  an  Exempt  Wholesale  Generator 
upon  the  purchase  and  leaseback  by 
Applicant  of  an  undivided  interest  in 
the  Homer  City  Electric  Generating 
Station,  an  1,884-MW  coal-fired 
generating  plant  located  in  Indiana 
County,  Pennsylvania. 

Corrunent  date:  September  19,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  address  the 
adequacy  or  accuracy  of  the  application. 

2.  Homer  City  OL2  LLC 

[Docket  No.  EGOl-289-000) 

Take  notice  that  on  August  28.  2001, 
Homer  City  OL2  LLC  (Applicant)  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  that  it  will  be  an  Exempt 
Wholesale  Generator  upon  the  purchase 
and  leaseback  by  Applicant  of  an 
undivided  interest  in  the  Homer  City 
Electric  Generating  Station,  an  1,884- 
MW  coal-fired  generating  plant  located 
in  Indiana  County,  Pennsylvania. 

Comment  date:  September  25,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  address  the 
adequacy  or  accuracy  of  the  application. 


3.  Homer  City  OL3  LLC 

[Docket  No.  EX}01-290-000) 

Take  notice  that  on  August  28.  2001, 
Homer  City  OL3  LLC  (Applicant)  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  that  it  will  be  an  Exempt 
Wholesale  Generator  upon  the  purchase 
and  leaseback  by  Applicant  of  an 
undivided  interest  in  the  Homer  City 
Electric  Generating  Station,  an  1,884- 
MW  coal-fired  generating  plant  located 
in  Indiana  County,  Pennsylvania. 

Comment  date:  Septemoer  25,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  address  the 
adequacy  or  accuracy  of  the  application. 

4.  Homer  Qty  OU  LLC 

[Docket  No.  EGOl-291-000) 

Take  notice  that  on  August  28.  2001, 
Homer  City  0L4  LLC  (Applicant]  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  that  it  will  be  an  Exempt 
Wholesale  Generator  upon  the  purchase 
and  leaseback  by  Applicant  of  an 
undivided  interest  in  the  Homer  City 
Electric  Generating  Station,  an  1,884- 
MW  coal-fired  generating  plant  located 
in  Indiana  County.  Pennsylvania. 

Comment  date:  September  19,  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  Homer  City  OL5  LLC 

[Docket  No.  EGOl-292-OOOl 

Take  notice  that  on  August  28.  2001. 
Homer  City  0L5  LLC  (Applicant)  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  that  it  will  be  an  Exempt 
Wholesale  Generator  upon  the  purchase 
and  leaseback  by  Applicant  of  an 
undivided  interest  in  the  Homer  City 
Electric  Generating  Station,  an  1.884- 
MW  coal-fired  generating  plant  located 
in  Indiana  County.  Pennsylvania. 

Corrmient  date:  September  25,  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  address  the 
adequacy  or  accuracy  of  the  application. 

6.  Homer  Qty  OU  LLC 

[Docket  No.  EGOl-293-OOOl 

Take  notice  that  on  August  28.  2001. 
Homer  City  OL6  LLC  (Applicant)  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  that  it  will  be  an  Exempt 
Wholesale  Generator  upon  the  purchase 
and  leaseback  by  Applicant  of  an 
undivided  interest  in  the  Homer  City 
Electric  Generating  Station,  an  1.884- 
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MW  coal-fiied  generating  plant  located 
in  Indiana  County,  Pennsylvania. 

Conunent  date:  September  25,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  address  the 
adequacy  or  acciiracy  of  the  application. 

7.  Homer  Gty  OL7  LLC 

[Docket  No.  EGOl-294-000] 

Take  notice  that  on  August  28,  2001, 
Homer  City  OL7  LLC  (Applicant)  filed 
with  the  Federal  Energy  Regulatory 
Conunission  an  application  for 
determination  that  it  will  be  an  Exempt 
Wholesale  Generator  upon  the  purchase 
and  leaseback  by  Applicant  of  an 
undivided  interest  in  the  Homer  City 
Electric  Generating  Station,  an  1,884- 
MW  coal-fired  generating  plant  located 
in  Indiana  County,  Pennsylvania. 

Comment  date:  September  25,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  conunents  to  those  that  address  the 
adequacy  or  accuracy  of  the  application. 

8.  Homer  Qty  OL8  LLC 

(Docket  No.  EGOl-295-OOOl 

Take  notice  that  on  August  28.  2001. 
Homer  City  0L8  LLC  (Applicant)  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  that  it  will  be  an  Exempt 
Wholesale  Generator  upon  the  purchase 
and  leaseback  by  Applicant  of  an 
undivided  interest  in  the  Homer  City 
Electric  Generating  Station,  an  1.884- 
MW  coal-fired  generating  plant  located 
in  Indiana  County,  Pennsylvania. 

Comment  date:  September  19,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  address  the 
adequacy  or  accuracy  of  the  application. 

9.  Panda  Shiloh  Power,  L^.. 

[Docket  No.  EG01-296-000]       | 

Take  notice  that  on  August  29,  2001, 
Panda  Shiloh  Power,  L.P.  (Panda),  with 
its  principal  offices  at  4100  Spring 
Valley  Road.  Suite  1001,  Dallas.  Texas 
75244.  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Section  32  of  the  Public 
Utihty  Holding  Company  Act  of  1935, 
as  amended,  and  Part  365  of  the 
Commission's  regulations. 

Panda  is  a  Delaware  limited 
partnership,  which  will  construct,  own 
and  operate  a  nominal  1 100  KfW  natural 
gas-fired  generating  facility  within  the 
region  governed  by  the  Mid-America 


Interconnected  Network,  Inc.  (MAIN) 
and  sell  electricity  at  wholesale. 

Comment  date:  September  25,  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Conmiission  will  limit  its  consideration 
of  comments  to  those  that  address  the 
adequacy  or  accuracy  of  the  application. 

10.  Front  Range  Power  Company,  LLC 

[Docket  No.  EGOl-297-OOOj 

Take  notice  that  on  August  30,  2001, 
Front  Range  Power  Company,  LLC 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

Front  Range  Power  Company,  LLC  is 
a  Colorado  limited  liability  company 
owned  by  Mesquite  Colorado  Holdco, 
L.L.C.,  a  £)elaware  limited  liability 
company  and  affiliate  of  El  Paso  Energy 
Corporation,  and  Colorado  Springs 
Utilities,  an  enterprise  of  the  City  of 
Colorado  Springs.  Colorado,  to  develop, 
design  ,  construct,  own,  operate  and 
maintain  a  natural  gas-fired  combined- 
cycle  electric  generation  plant  with  a 
maximum  capacity  of  approximately 
480  MW,  located  on  a  28-acre  parcel  of 
land  approximately  17  miles  south  of 
Colorado  Springs,  Colorado. 

Comment  date:  September  25,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

11.  Energy  Transfer — ^Hanover 
Ventures,  LP 

[Docket  No.  EROl-2221-OOll 

Take  notice  that  on  August  30,  2001, 
Energy  Transfer — Hanover  Ventures,  LP 
(ETHAN)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Conunission),  a  supplement  to  its 
application  for  market-based  rates  as 
power  marketer.  The  supplemental 
information  pertains  to  ETHAN's 
ownership,  business  activities,  and 
market  power.  Further  the  supplement 
makes  certain  changes  to  the  Rate 
Schedule  FERC  No.  1  to  cause  them  to 
conform  with  Section  35.9  of  the 
Commission's  regulations. 

Comment  date:  September  20,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  P|M  Interconnection,  L.L.C. 

[Docket  No.  ER01-2948-000| 

Take  notice  that  on  August  28,  2001, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  an  executed  service 
agreement  for  firm  point-to-point 
transmission  service  for  Exelon 
Generating  Company,  L.L.C.  (Exelon) 
and  two  executed  imibrella  service 


agreement  for  point-to-point 
transmission  service  (firQi  and  non-firm) 
with  SCANA  Energy  Marketing,  Inc. 
(SCANA). 

Copies  of  this  filing  were  served  upon 
Exelon,  SCANA  and  the  state 
commissions  within  the  PJM  control 
area. 

Comment  date:  September  18,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  Allegheny  Energy  Supply  Company, 
LLC 

[Docket  No.  ER01-2949-000| 

Take  notice  that  on  August  28,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply)  filed  Service  Agreement  No. 
147  to  add  one  (1)  new  Customer  to  the 
Market  Rate  Tariff  under  which 
Allegheny  Energy  Supply  offers 
generation  services. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  for  an 
effective  date  of  September  1,  2001  for 
Portland  General  Electric. 

Copies  of  the  filing  have  been 
provided  to  all  parties  of  record. 

Comment  date:  September  18,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  American  Electric  Power  Service 
Corpol'ation 

[Docket  No.  EROl-2950-0001 

Take  notice  that  on  August  28,  2001, 
American  Electric  Power  Service 
Corporation  (AEP)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  a  Letter 
agreement  between  Entergy  Power 
Ventures.  LP  and  Northeast  Texas 
Electric  Cooperative,  Inc.  and 
Southwestern  Electric  Power  Company 
(the  Company). 

AEP  requests  an  effective  date  of 
October  27,  2001. 

Copies  of  the  filing  have  been  served 
upon  Entergy  Power  Ventures,  LP, 
Northeast  Texas  Electric  Cooperative, 
Inc.  and  the  Public  Utility  Commission 
of  Texas. 

Comment  date:  September  18,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

15.  Allegheny  Energy  Supply  Company, 
LLC 

(Docket  No.  EROl-2951-0001 

Take  notice  that  on  August  28,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply)  filed  Service  Agreement  No. 
146  to  add  one  (1)  new  Customer  to  the 
Market  Rate  Tariff  under  which 


Federal  Register /Vol.  66,  No.  175 /Monday,  September  10,  2001 /Notices 


47025 


Allegheny  Energy  Supply  offers 
generation  services. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  for  an 
effective  date  of  July  30.  2001  for 
Associated  Electric  Cooperative,  Inc. 

Copies  of  the  filing  have  been 
provided  to  all  parties  of  record. 

Comment  date:  September  18,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

16.  American  Transmission  Company 
LLC 

[Docket  No.  EROl-2952-OOOj 

Take  notice  that  on  Aiigust  29,  2001, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  a  Network 
Integration  Transmission  Service 
Agreement  and  a  Network  Operating 
Agreement  for  Manitowoc  Public 
Utilities. 

ATCLLC  requests  an  effective  date  of 
August  1,  2001. 

Comment  date:  September  19,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  shoidd  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Lihwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  01-22604  Filed  9-7-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

[Doclwt  No.  EC01-135-000,  at  al.] 

Wisconsin  Public  Services 
Corporation.,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Flilnge 

August  31.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Conunission: 

1.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ECOl-1 35-000] 

Take  notice  that  on  August  27.  2001, 
Wisconsin  Public  Service  Corporation, 
the  applicant  in  this  proceeding, 
supplemented  its  August  2,  2001 
application  by  providing  a  statement 
showing  that  the  application  is 
consistent  with  the  public  interest  and 
requesting  Commission  action  by 
October  10.  2001. 

Copies  of  the  filing  were  served  upon 
Eagle  River  Light  &  Water  Utility. 
Wisconsin  Public  Power,  Inc.,  and  the 
Wisconsin  and  Michigan  public  service 
commissions. 

Comment  date:  September  17,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

2.  MIECO  Inc. 

[Docket  No.  ER98-51-011] 

Take  notice  that  MIECO  Inc.  (MIECO) 
on  August  28.  2001  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  triennial 
update  regarding  MIECO's  continued 
compliance  with  the  Commission's 
standards  for  market-based  rate 
authority. 

Copies  of  the  filing  were  served  upon 
the  official  service  list  compiled  by  the 
Commission  Secretary  in  this 
proceeding. 

Comment  date:  September  18,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  Timber  Energy  Resources,  Inc.,  A 
Texas  Corporation 

[Docket  No.  EROl-1 993-001) 

Take  notice  that  on  August  28.  2001, 
Timber  Energy  Resources,  Inc.  (TERI) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  Notification  of  Change 
in  Status  regarding  a  change  in  the 
upstream  ownership  for  its  14  MW 
waste  wood-fired  small  power 
production  facility  located 
approximately  one  mile  south  of 
Telogia,  Florida. 


Comment  date:  September  18.  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.  PSEG  Waterfbrd  Energy  LLC 

[Docket  No.  ERqi-2482-OOlj 

Take  notice  that  on  August  28,  2001, 
PSEG  Waterford  Energy  LLC  (PSEG 
Waterford)  tendered  for  filing  a 
Compliance  Filing  Regarding  Order 
Granting  Rate  Approval  and  Granting 
Certain  Waivers  and  Blanket  Approval. 
This  filing  is  submitted  in  compliance 
with  a  letter  order  issued  by  the  Federal 
Energy  Regulatory  Commission 
(Commission)  on  August  23,  2001. 
wherein  the  Commission  accepted  for 
filing  PSEG  Waterford's  rate  schedule 
for  the  wholesale  sale  of  electric  energy 
and  capacity  at  market-based  rates, 
subject  to  PSEG  Waterford  making  one 
revision  to  its  rate  schedule. 

Comment  date:  September  18.  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  SCANA  Energy  Marketing.  Inc.  and 
South  Carolina  Electric  &  Gas  Company 

(Docket  No.  ER01-2635-001| 

Take  notice  that  on  August  24.  2001. 
Scana  Energy  Marketing.  Inc.  filed  a 
Notice  of  Cancellation  in  conformance 
with  Order  No.  614  in  conjunction  with 
its  earlier  filing  of  July  19,  2001. 

Comment  date:  September  14.  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

6.  Entergy  Services.  Inc. 

[Docket  No.  ER01-2932-000| 

Take  notice  that  on  August  28.  2001. 
Entergy  Services.  Inc..  on  behalf  of 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States.  Inc..  Entergy  Louisiana.  Inc.. 
Entergy  Mississippi,  Inc..  and  Entergy 
New  Orleans,  Inc..  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
Non-Firm  Point-To-Point  Transmission 
Service  Agreement  and  a  Short-Term 
Firm  Point-To-Point  Transmission 
Service  Agreement  both  between 
Entergy  Ser\'ices,  Inc..  as  agent  for  the 
Entergy  Operating  Companies,  and 
Entergy-Koch  Trading,  LP. 

Comment  date:  September  18,  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  Entergy  Services,  Inc. 

[Docket  No.  ER01-2933-O00| 

Take  notice  that  on  August  28.  2001. 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas.  Inc..  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana, Inc.. 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc.,  (collectively,  the 
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"Entergy  Operating  Companies") 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  Non-Firm  Point-To- 
Point  Transmission  Service  Agreement 
and  a  Short-Term  Firm  Point-To-Point 
Transmission  Service  Agreement  both 
between  Entergy  Services,  Inc.,  as- agent 
for  the  Entergy  Operating  Companies, 
and  Mirant  Americas  Energy  Marketing, 
LP. 

Comment  date:  September  18,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice,     j 

8.  PJM  Interconnection,  L.L.C. 

[Docket  No.  EROl -2934-000] 

Take  notice  that  on  August  28,  2001, 
PJM  Interconnection,  L.L.C.  (PJM) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  one  signatxue  page  to  the 
ReUability  Assurance  Agreement  among 
Load  Serving  Entities  in  the  PJM  Control 
Area  (RAA)  executed  by  BP  Energy;  a 
request  for  Commission  approval  of  the 
withdrawal  of  two  parties  from  the 
RAA;  an  amended  Schedule  17  of  the 
RAA  adding  BP  Energy  to  the  list  of 
RAA  signatories,  and  deleting  the 
entities  that  are  withdrawing  from  the 
RAA;  and  a  Notices  of  Cancellation  for 
Essential.com,  Inc.,  and  Metromedia 
Energy,  Inc.  reflecting  their  withdrawal 
as  signatories  to  the  RAA. 

PJM  states  that  it  served  a  copy  of  its 
filing  on  all  parties  to  the  RAA, 
including  the  parties  for  which  a 
signature  page  is  being  tendered  with 
this  filing,  the  parties  that  are 
withdrawing  from  the  RAA,  and  each  of 
the  state  electric  regulatory 
commissions  within  the  PJM  control 
area. 

Comment  date:  September  18,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Xcel  Energy  Services  Inc. 

(Docket  No.  EROl-2935-OOOl 

Take  notice  that  on  August  27,  2001 
Xcel  Energy  Services  Inc.  (XES),  on 
behalf  of  Northern  States  Power 
Companies  (NSP)  tendered  for  filing  a 
Short-Term  Market-Based  Electric 
Service  Agreement  between  NSP  and 
New  Ulm  Public  Utilities.  XES  requests 
that  this  Short-Term  Market-Based 
Electric  Service  Agreement  be  made 
efiiective  on  July  30,  2001. 

Cbiiunenf  date:  September  17,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  Arizona  Public  Service  Company 

(Docket  No.  ERG  1-2936-000) 

Take  notice  that  on  August  27,  2001, 
Arizona  Public  Service  Company  (APS) 


tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  Interconnection  and 
Operating  Agreement  with  San  Manuel 
Power  Company  under  APS"  Open 
Access  Transmission  Tariff. 

A  copy  of  this  filing  has  been  served 
on  San  Manuel  Power  Company  and  the 
Arizona  Corporation  Commission. 

Comment  date:  September  17,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

11.  Arizona  Public  Service  Company 

(Docket  No.  EROl-2937-OOOl 

Take  notice  that  on  August  27,  2001, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  Interconnection  and 
Operating  Agreement  with  San  Manuel 
Power  Company  under  APS'  Open 
Access  Transmission  Tariff. 

A  copy  of  this  filing  has  been  served 
on  San  Manuel  Power  Company  and  the 
Arizona  Corporation  Commission. 

Comment  date:  September  17,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  PJM  Interconnection,  L.L.C 

[Docket  No.  EROl-2938-000] 

Take  notice  that  on  August  27,  2001 
PJM  Interconnection,  L.L.C.  (PJM), 
submitted  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  executed 
interconnection  service  agreements 
between  PJM  and  Northeast  Maryland 
Waste  Disposal  Authority. 

Copies  of  this  filing  were  served  upon 
Northeast  Maryland  Waste  Disposal 
Authority  and  the  state  regulatory 
commissions  within  the  PJM  control 
area. 

Comment  date:  September  17,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  leraey  Cmtral  Power  k  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

[Docket  No.  ER01-2939-000] 

Take  notice  that  on  August  27,  2001, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy)  submitted  for  filing  to  the 
Feder|l  Energy  Regulatory  Commission 
(Commission  or  FERC)  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
Pennsylvania  Power  &  Li^t  Company 
(now  PPL  Electric  Utilities  Corporation 
d/b/a  PPL  UtiliUes)  FERC  Electric  Tariff, 
Original  Volume  No.  1,  Service 


Agreement  No.  5.  GPU  Energy  requests 
that  cancellation  be  effective  October 
24,  2001. 

Comment  date:  September  17,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-2940-000) 

Take  notice  that  on  August  27,  2001. 
Cinergy  Services,  Inc.  tendered  for  filing 
with  Uie  Federal  Energy  Regulatory 
Commission  (Commission)  an 
Interconnection  Agreement  entered  into 
by  and  between  Cinergy  Services,  Inc. 
(Cinergy)  and  D\ike  Energy  Knox,  LLC 
(Duke  Energy  Knox),  and  a  Facilities 
Construction  Agreement  by  and 
between  Cinergy  and  Duke  Energy 
Knox,  both  of  which  are  dated  July  30, 
2001. 

Cinergy  requests  an  effective  date  of 
July  30,  2001  for  both  the 
Interconnection  Agreement  and  the 
Facilities  Construction  Agreement. 

Cinergy  states  that  it  has  served  a 
copy  of  its  filing  upon  the  Indiana 
Utility  Regulatory  Commission  and 
Duke  Energy  Knox. 

Comment  date:  September  17,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

15.  Xcel  Energy  Services  Inc. 

[Docket  No.  EROl-2941-OOOj 

Take  notice  that  on  August  27,  2001 
Xcel  Energy  Services  Inc.  (XES),  on 
behalf  of  Northern  States  Power 
Companies  (NSP  Companies)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
Rate  Schedule  for  Market-Based  Power 
Sales.  XES  requests  that  this  Rate 
Schedule  for  Market-Based  Power  Sales 
be  made  effective  on  August  28,  2001. 

Comment  date:  September  17.  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

16.  Ameren  Sovices  Company 

[Docket  No.  EROl-2943-0001 

Take  notice  that  on  August  27,  2001, 
Ameren  filed  with  the  Federal  Energy 
Regulatory  Commission  the  cancellation 
of  Non-Firm  Point-to-Point 
Transmission  Service  Agreement  dated 
June  30, 1998,  Docket  No.  ER98-3715- 
000. 

Copy  of  the  cancellation  has  been 
served  to  Tractebel  Energy  Marketing, 
Inc. 

Comment  date:  September  17,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

17.  Ameren  Services  Company 

[Docket  No.  ER01-2944-000| 

Take  notice  that  on  August  27,  2001, 
Ameren  filed  with  the  Federal  Energy 
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Regulatory  Commission  the  cancellation 
of  Non-Firm  Point-to-Point 
Transmission  Service  Agreement  dated 
June  30, 1998,  Docket  No.  ER98-3714- 
000. 

Copy  of  the  cancellation  has  been 
served  to  Tractebel  Energy  Marketing, 
Inc. 

Comment  date:  September  17,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

18.  Xcel  Energy  Services  Inc. 

[Docket  No.  EROl-2945-OOOl 

Take  notice  that  on  August  27,  2001 
Xcel  Energy  Services  Inc.  (XES).  on 
behalf  of  Northern  States  Power 
Companies  (NSP)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  Long-Term 
Market-Based  Electric  Service 
Agreement  between  NSP  and  New  Ulm 
Public  Utilities.  XES  requests  that  this 
Short-Term  Market-Based  Electric 
Service  Agreement  be  made  effective  on 
July  30,  2001. 

Comment  date:  September  17.  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

19.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER01-2946-000| 

Take  notice  that  Virginia  Electric  and 
Power  Company  (the  Company)  on 
August  27,  2001,  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission  or  FERC)  the 
following  Service  Agreement  by 
Virginia  Electric  and  Power  Company  to 
Enron  Power  Marketing,  Inc.,  designated 
as  Service  Agreement  No.  3,  under  the 
Company's  short-form  market-based  rate 
tariff,  FERC  Electric  Tariff,  Original 
Volume  No.  6. 

The  foregoing  Service  Agreement  is 
tendered  for  filing  under  the  Company's 
short-form  market-based  rate  tariff, 
FERC  Electric  Tariff,  Original  Volume 
No.  6,  effective  on  June  15,  2000.  The 
Company  requests  an  effective  date  of 
July  25,  2001. 

Copies  of  the  filing  were  served  upon 
Enron  Power  Marketing,  Inc..  the 
Virginia  State  Corporation  Commission, 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  September  17,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

20.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER01-2947-000) 

Take  notice  that  on  August  27,  2001, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
a  Standby  Delivery  Service  Agreement 
(Agreement)  between  Wisconsin  Electric 


and  the  City  of  Kiel  (the  City)  under 
which  Wisconsin  Electric  will  provide 
24.9  kV  standby  delivery  service  to  the 
City.  The  Agreement  is  being  designated 
as  Wisconsin  Electric  Power  Company 
Rate  Schedule  No.  103. 

Wisconsin  Electric  requests  waiver  of 
the  Commission's  notice  of  filing 
requirements  to  allow  the  Agreement  to 
become  effective  on  January  1,  2001.  A 
refund  calculation  would  result  in  zero 
refunds  because  billings  to  the  customer 
under  this  Agreement  have  not  been 
made  as  of  this  filing  date. 

Copies  of  the  filing  have  been  served 
on  the  City,  the  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  September  17,  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Unwood  A.  Wataon.  Jr., 

Acting  Secretary. 

[PR  Doc.  01-22583  Filed  9-7-01:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

FMtoral  Energy  Regulatory 
Cowimleelon 

Notice  of  Application  Ready  for 
Environmental  Analysis  arKl  Soliciting 
Comments.  Recommendations.  Terms 
and  Conditions,  and  Prescriptions 

September  4.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  A  New  Major 
License. 

b.  Project  No.:  P-2042-013. 

c.  Date  filed:  January  21.  2000. 

d.  Applicant:  Public  Utility  District 
No.  1  of  Pend  Oreille  County. 

e.  Name  of  Project:  Box  Canyon 
Hydroelectric  Project. 

f.  Location:  On  the  Pend  Oreille  River, 
in  Pend  Oreille  County,  Washington  and 
Bonner  County.  Idaho.  About  709  acres 
within  the  project  boundary  are  located 
on  lands  of  the  United  States,  including 
Kalispel  Indian  Reservation  (493  acres). 
U.S.  Forest  Service  Colville  National 
Forest  (182.93  acres).  U.S.  Department 
of  Energ\',  Bonneville  Power 
Administration  (24.14  acres).  U.S.  Fish 
and  Wildlife  Service  (2.45  acres).  U.S. 
Army  Corps  of  Engineers  (5.29  acres), 
and  U.S.  Bureau  of  Land  Management 
(1.44  acres). 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §§  791(a)— 825(r). 

h.  Applicant  Contact:  Mr.  Mark 
Cauchy.  Public  Utility  District  No.  1  of 
Pend  Oreille  County.  130  North 
Washington  St..  Newport.  WA  99156; 
(509) 447-9331 

i.  FERC  Contact:  Mr.  Timothy  Welch. 
E-mail:  Timothy.Welch@FERC.FED.US 
or  telephone  (202)  219-2666. 

j.  Deadline  for  filing  comments, 
recommendations,  terms  and  conditions 
and  prescriptions:  60  days  from  the  date 
of  issuance  of  this  notice. 

All  documents  (original  and  eight 
copies  should  be  filed  with:  David  P. 
Boergers,  Secretary.  Federal  Energ>' 
Regulatory  Commission.  888  First 
Street,  NE.  Washington.  DC  20426. 
Comments,  recommendations,  terms 
and  conditions,  and  prescriptions  may 
be  filed  electronically,  as  well  as 
protests  and  interventions,  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  (http:// 
www.ferc.gov)  under  the  "e-Filing"  link. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
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official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  afiect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

L  This  application  has  been  accepted 
and  is  ready  for  environmental  analysis 
at  this  time. 

1.  Description  of  the  Project:  The  Box 
Canyon  Prisject  is  located  in  the 
nordieast  comer  of  Washington  state  in 
Pend  Oreille  County.  The  project  dam  is 
located  at  river  mile  34.4  from  the  Pend 
Oreille  River's  confluence  with  the 
Columbia  River.  The  site  is  13  miles 
from  the  Canadian  border,  14  miles  from 
the  Idaho  border,  and  90  miles  north  of 
city  of  Spokane,  WA.  The  existing  Box 
Canyon  Project  consists  of :  (1)  46-foot- 
high,  160-foot-long  reinforced  concrete 
dam  with  integral  spillway,  (2)  217-foot- 
long,  35-foot-diameter  diversion  tunnel, 
(3)  1,170-foot-long  forebay  channel,  (4) 
auxiliary  spillway,  (5)  powerhouse 
^  containing  four  generating  units  with  a 
combined  capacity  of  72  MW.  (6)  8,850- 
acre  reservoir  at  maximum  operating 
pool  elevation  of  2030.6  feet,  and  other 
associated  facilities.  PUD  No.l  operates 
the  project  in  a  run-of-river  mode. 

PUD  No.l  proposes  to  upgrade  all 
four  turbines  with  new  high  efficiency, 
fish-friendly  runners  and  to  rewind  the 
four  generators  to  increase  generating 
'capacity  to  90  MW.  No  new  structures 
will  he  built  and  no  construction  in  the 
river  will  be  required.  No  operational 
changes  will  be  needed  although  peak 
flow  through  each  turbine  will  be 
increased  from  6,850  cfs  to  8,100  cfs 
■-  which  will  ultimately  result  in  an  8% 
increase  in  average  annual  energy 
output. 

m.  A  copy  of  the  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link- 
select  "Docket «"  and  follow  the 
instructions  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h.  above. 

n.  The  Commission  directs,  pursuant 
to  section  4.34(b)  of  the  Regulations  (see 
order  No.  533  issued  May  8, 1991.  56  FR 
23108.  May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  bom  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  frtim  the 
date  of  this  notice. 


Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  frx>m  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  UUe  "COMMENTS."  "REPLY 
COMMENTS." 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  OR 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  niunber  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  frnm  the  applicant. 
Each  filing  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  on 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

(FR  Doc.  01-22585  Filed  9-7-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7052-9] 

EPA  Scienc*  Advisory  Board; 
Nottflcation  of  Public  Advtoory 
Commlttae  Teleconfaranca  MaaMng 

Summary — ^Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  notice  is  hereby  given  that  the 
Clean  Air  Scientific  Advisory 
Committee  (CASAC)  Subcommittee  on 
Particle  Monitoring  will  meet  in  a 
public  teleconference  on  Monday, 
October  1,  2001  bom  11  am  to  2  pm 
Eastern  Time.  The  meeting  will  be 
hosted  out  of  Conference  Room  6013, 
US  EPA,  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue.  NW. 
Washington,  DC  20004.  The  meeting  is 
open  to  the  public,  however,  due  to 
limited  space,  seating  will  be  on  a 
registration-only  basis.  Consequently, 
the  public  is  encouraged  to  connect  via 
phone  to  the  teleconference.  For  further 
information  concerning  the  meeting,  or 
how  to  register  and  obtain  the  phone 
nimiber.  please  contact  the  individuals 
listed  below. 


Background— The  CASAC 
Subcommittee  on  Particle  Monitoring 
(formeriy  the  CASAC  Technical 
Subcommittee  for  Fine  Particle 
Monitoring)  was  established  in  1996  to 
provide  advice  and  comment  to  EPA 
(through  CASAC)  on  appropriate 
methods  and  network  strategies  for 
monitoring  fine  particles  in  the  context 
of  implementing  the  revised  national 
ambient  air  quality  standards  (NAAQS) 
for  particulate  matter.  The 
Subcommittee's  last  meeting/workshop 
was  held  on  January  22.  2001  (see  66  FR 
1343.  January  8.  2001  for  additional 
details). 

Purpose  of  the  Meeting — This 
Consultation  meeting  will  be  used  to 
comment  on  EPA's  proposed 
methodology  for  measuring  coarse 
particulate  matter  and  to  discuss 
alternative  approaches  to  accommodate 
existing  and  emerging  technologies.  The 
Subcommittee  is  asked  to  suggest 
alternative  approaches  to  EPA's 
proposed  methodology  for  measuring 
coarse  particulate  matter.  In  the 
discussion  of  such  approaches,  the 
subcommittee  should  consider  the  use 
of  performance  based  equivalency 
standards  and  implementation 
mechanisms  that  encourage  the  use  of 
continuous  methods  while  retaining 
adequate  quality  control  of  data.  In 
addition  to  continuous  methods,  the 
subcommittee  is  asked  to  consider  the 
feasibility  of  incorporating  existing 
integrated  methods  such  as  the  high 
volume  PMIO  sampler  and  dichotomous 
samplers  into  a  future  PM  coarse 
network.  The  Subcommittee  also  is 
asked  to  comment  on  basic  network 
considerations  such  as  the  number  and 
location  of  future  PM  coarse  sites  and 
the  frequency  for  chemical  speciation 
analysis. 

Availability  of  Review  Materials — Dr. 
Russell  Wiener  can  be  contacted  for 
information  regarding  EPA's  proposed 
coarse  reference  method  (919-541- 
1910). 

For  Further  Information — ^Members  of 
the  public  wishing  to  register  for  the 
teleconference  or  gain  access  to  the 
conference  room  on  the  day  of  the 
meeting  must  contact  Ms.  Rhonda 
Fortson.  Management  Assistant,  Clean 
Air  Scientific  Advisory  Committee.  EPA 
Science  Advisory  Board  (1400A).  Suite 
6450.  U.S.  EPA.  1200  Pennsylvania 
Avenue.  NW.  Washington.  DC  20460; 
telephone/voice  mail  at  (202)  564-4563; 
fax  at  (202)  501-0582;  or  via  e-mail  at 
fortson.rhondaQepa.gov.  Those  desiring 
additional  information  about  the 
meeting,  should  contact  Mr.  Robert 
Flaak.  Designated  Federal  Officer.  Clean 
Air  Scientific  Advisory  Committee.  EPA 
Science  Advisory  Board  (1400A),  Suite 
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6450.  U.S.  EPA,  1200  Pennsylvania 
Avenue.  NW.  Washington.  DC  20460; 
telephone/voice  mail  at  (202)  564-4546; 
fax  at  (202)  501-0582;  or  via  e-mail  at 
flaak.robert9epa.gov.  A  copy  of  the 
draft  agenda  will  be  posted  on  the  SAB 
Web  site  [www.epa.gov/sab)  (under  the 
AGENDAS  subheadLig)  approximately 
12  days  before  the  meeting.  The  Agenda 
may  also  be  obtained  bom  Ms.  Fortson 
at  the  same  time. 

Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  must 
contact  Mr.  Flaak  in  writing  (by  letter  or 
by  fax — see  previously  stated 
information)  no  later  than  12  noon 
Eastern  Time.  Monday.  September  24. 
2001  in  order  to  be  included  on  the 
Agenda.  Public  comments  Mrill  be 
limited  to  approximately  three  to  five 
minutes  per  speaker  or  organization, 
with  a  total  time  of  fifteen  minutes 
overall  for  all  speakers.  Written 
comments  must  be  received  no  later 
than  the  day  prior  to  the  meeting, 
preferably  in  electronic  format  (see 
below  for  details). 

Providing  Oral  or  Written  Conunents  at 
SAB  Meetings 

It  is  the  policy  of  the  EPA  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  EPA  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 
Oral  Coirunents:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  face-to-face  meeting 
will  be  limited  to  a  total  time  of  ten 
minutes.  For  conference  call  meetings, 
opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total,  unless  otherwise 
stated.  Deadlines  for  getting  on  the 
public  speaker  list  for  a  meeting  are 
given  above.  Speakers  should  bring  at 
least  35  copies  of  their  comments  and 
presentation  slides  for  distribution  to 
the  reviewers  and  public  at  the  meeting. 
Written  Comments:  Although  the  SAB 
accepts  written  comments  until  two 
days  following  the  date  of  the  meeting 
(unless  otherwise  stated  above),  written 
comments  should  be  received  in  the 
SAB  Staff  Office  at  least  one  week  prior 
to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
committee  for  their  consideration. 
Comments  shoidd  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
following  formats:  One  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  formats: 


WordPerfect,  Word,  or  Rich  Text  files 
(in  IBM-PC/Windows  95/98  format). 
Those  providing  written  comments  and 
who  attend  the  meeting  are  also  asked 
to  bring  25  copies  of  their  comments  for 
public  distribution. 

General  Information — Additional 
information  concerning  the  EPA  Science 
Advisory  Board,  its  structure,  function, 
and  composition,  may  be  found  on  our 
Website  [http-J/www.epa.gov/sab]  and 
in  The  FY2000  Annual  Report  of  the 
Staff  Director  which  is  available  from 
the  SAB  Publications  Staff  at  (202)  564- 
4533  or  via  fax  at  (202)  501-0256. 
Committee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
our  w^ite. 

Meeting  Access — Individuals 
requiring  special  accommodation  at  this 
meeting,  including  wheelchair  access  to 
the  conference  room,  should  contact  Mr 
Flaak  or  Ms.  Fortson  at  least  five 
business  days  prior  to  the  meeting  so 
that  appropriate  arrangements  can  be 
made. 

Dated:  September  4,  2001. 
Donald  G.  Bamn, 

Staff  Director,  EPA  Science  Advisory  Board. 
(FR  Doc.  01-22622  Filed  9-7-01;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

FoiimUoim  of,  Ac<|ulaition>  by,  and 
lOfBankHoMbigr 


The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regidations  to  become  a  bank 
holding  company  and/or  to  acqtiire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 


noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  5. 
2001. 

A.  Federal  Reaenre  Bank  of 
Ridunond  (A.  Linwood  Gill,  III,  Vice 
President)  701  East  Byrd  Stiwt, 
Richmond,  Virginia  23261-4528: 

1.  Piedmont  BardcCorp.  Statesville, 
North  Carolina;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Piedmont 
Bank,  Statesville,  North  Carolina. 

B.  Federal  Reeerve  Bank  of  Atlanta 

(Cynthia  C.  Goodwin.  Vice  President) 
1000  Peachti^  Street.  N.E.,  Atianta. 
Georgia  30309-4470: 

1.  Georgia  Banking  Company,  Inc., 
AUanta,  Georgia:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Georgia 
Banking  Company,  Atianta.  Georgia. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire 
GBC  Funding,  Inc.,  Atlanta.  Georgia, 
and  thereby  engage  in  mortgage  lending 
activities  pursuant  to  section 
225.28(b)(1)  of  Regulation  Y. 

C  Federal  Reserve  Bank  of  Chicago 

(Phillip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1 .  Prairieland  Employee  Stock 
Ownership  Plan,  Bushnell,  Illinois;  to 
acquire  an  additional  12.4  percent  for  a 
total  of  45.85  percent,  of  the  voting 
shares  of  Prairieland  Bancorp,  Inc., 
Bushnell,  Illinois,  and  thereby 
indirectly  acquire  Farmers  and 
Merchants  State  Bank  of  Bushnell, 
Bushnell,  Illinois. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Susan  Zubradt,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
Qty.  Missouri  64198-0001: 

1.  Leawood  Bancshares,  Inc., 
Leawood,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Town  & 
Country  Bank  (in  organization), 
Leawood,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  4,  2001. 
Robert  deV.  Frieraon, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  01-22591  Filed  9-7-01;  8:45  am) 
■ujNO  cooc  s»e-«i-s 
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DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nattofwl  CommttlM  on  Vital  and  Hoatttt 
StaOstlca:  Contaranca  Call 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Hiunan  Services  announces 
the  fblloMring  advisory  committee 
telephone  conference  call. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS).  Subcommittee  on 
Privacy  and  Confidentiality. 

Time  and  Date:  11  a.m.-l  p.m.,  September 
10.  2001. 

Place:  Conference  Call.  Dial  in  Number 
(800)  403-2010.  Participant  Code  478387. 

Status:  Open. 

Purpose:  The  National  Committee  on  Vital 
and  Health  Statistics  in  the  statutory  public 
advisory  body  to  the  Secretary  of  Health  and 
Human  Services  in  the  area  of  health  data, 
statistics,  and  health  information  policy.  It  is 
established  by  section  306(k)  of  the  Public 
Health  Service  Act  (42  U.S.C.  242k(k)),  and 
its  mandate  includes  advising  the  Secretary 
on  the  implementation  of  part  C  of  title  XI 
of  the  Social  Security  Act  (42  U.S.C.  1320d 
through  1320d-8)(the  Administrative 
Simplification  provisions  of  the  Health 
Insurance  Portability  and  Accountability  Act 
of  1996  (HIPAA),  Pub.  L.  104-191). 

The  Subcommittee  on  Privacy  and 
Confidentiality  monitors  major  developments 
in  health  information  privacy  and 
confidentiality  on  behalf  of  the  full 
Committee,  makes  recommendations  to  the 
full  Committee  and  assists  and  advises  the 
Department  on  implementation  of  the  health 
information  privacy  provisions  of  HIPAA. 

This  meeting  of  the  Subcommittee  on 
Privacy  and  Confidentiality  will  be 
conducted  as  a  conference  call  to  continue 
subcommittee  discussion  following  the 
hearing  held  on  August  21,  22  and  23 
regarding:  (1)  The  effects  of  the  HIPAA  health 
information  privacy  regulation  on  research 
(both  research  in  which  treatment  is  given 
and  records-based  research);  and  (2)  the 
regulation's  provisions  for  use  and  disclosure 
of  health  information  for  marketing.  During 
this  conference  call,  draft  recommendations 
will  be  developed  on  the  implementation  of 
the  HIPAA  privacy  regulation  (45  CFR  parts 
160  and  164)  with  respect  to  matters 
considered  at  the  hearing.  After  the 
conference  call,  the  Subcommittee  will 
prepare  a  draft  letter  to  HHS  Secretary 
Thompson.  The  draft  letter  will  contain 
recommendations,  and  it  will  be  reviewed  by 
the  full  National  Committee  on  Vital  and 
Health  Statistics  at  the  September  24-25 
meeting. 

The  HIPAA  privacy  regulation  and  further 
information  about  it  can  be  found  on  the  web 
site  of  the  HHS  Office  for  Civil  Rights,  at 
http://www.hhs.gov/ocr/hipaa/.  The 
regulation  has  been  in  effect  since  April  14, 
2001.  Most  entities  covered  by  the  regulation 
must  come  into  compliance  by  April  14, 
2003,  and  many  are  beginning  the  process  of 
implementation. 

Additional  information  about  the 
Conference  Call  will  be  provided  on  the 


NCVHS  website  at  http://www.ncvhs.hhs.gov 
shortly  before  the  Conference  Call  date. 

Contact  Person  for  More  Information: 
Substantive  program  information  may  be 
obtained  from  Gail  Horlick.  M.S.W.,  J.D.. 
Lead  Staff  Person  for  the  NCVHS 
Subconmiittee  on  Privacy  and 
Confidentiality,  Office  of  Research  and 
Demonstrations,  Program  Analyst,  National 
Immunization  Program,  Centers  for  Disease 
Control  and  Prevention,  1600  Clifton  Road, 
NE.,  Mailstop  E-62,  Atlanta.  Georgia  30333, 
telephone  (404)  639-8345;  or  Majorie  S. 
Greenberg,  Executive  Secretary,  NCVHS, 
CDC,  Room  1100,  Presidential  Building,  6525 
Belcrest  Road,  Hyattsville,  Maryland  20782, 
telephone  (301)  458-4245. 

Information  about  the  committee, 
including  summaries  of  past  meetings  and  a 
roster  of  committee  members,  is  available  on 
the  Committee's  website  at  http:// 
www.ncvhs.hhs.gov. 

Dated:  August  29,  2001. 
lames  Scanlon, 

Director,  Division  of  Data  Policy. 
[FR  Doc.  01-22576  Filed  9-7-01;  8:45  am] 
BILUNG  CODE  41S1-0S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Diseases  Transmltlad  Through  the 
Food  Supply 

agency:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Htmian  Services  (HHS). 
ACTKM:  Notice  of  annual  update  of  list 
of  infectious  and  conmnmicable 
diseases  that  are  transmitted  through 
handling  the  food  supply  and  the 
methods  by  which  such  diseases  are 
transmitted. 

summary:  Section  103(d)  of  the 
Americans  with  Disabilities  Act  of  1990, 
Public  Law  101-336.  requires  the 
Secretary  to  publish  a  list  of  infectious 
and  communicable  diseases  that  are 
transmitted  through  handling  the  food 
supply  and  to  review  and  update  the  list 
annually.  The  Centers  for  Disease 
Control  and  Prevention  (CDC)  published 
a  final  list  on  August  16, 1991  (56  FR 
40897)  and  updates  on  September  8, 
1992  (57  FR  40917);  January  13, 1994 
(59  FR  1949):  August  15,  1996  (61  FR 
42426);  September  22,  1997  (62  FR 
49518-9);  September  15, 1998  (63  FR 
49359).  September  21. 1999  (64  FR 
51127);  and  September  27,  2000  (65  FR 
58088).  No  new  information  that  would 
warrant  additional  changes  has  been 
received;  therefore  the  list,  as  set  forth 
in  the  last  update  and  below,  remains 
unchanged. 

EFFECTIVE  DATE:  September  10.  2001. 


FOR  FURTHER  MFORMATiON  CONTACT:  Dr. 

Art  Liang,  National  Center  for  Infectious 
Diseases,  Centers  for  Disease  Control 
and  Prevention  (CDC),  1600  Clifton 
Road,  NE.,  Mailstop  G-24,  Atlanta. 
Georgia  30333,  telephone  (404)  639- 
2213. 

SUPPI.EMENTARY  INFORMATION:  Section 
103(d)  of  the  Americans  with 
Disabilities  Act  of  1990,  42  U.S.C. 
12113(d),  requires  the  Secretary  of 
Health  and  Human  Services  to: 

1.  Review  all  infectious  and 
communicable  diseases  which  may  be 
transmitted  through  handling  the  food 
supply; 

2.  Publish  a  list  of  infectious  and 
communicable  diseases  which  are 
transmitted  through  handling  the  food 
supply; 

3.  Publish  the  methods  by  which  such 
diseases  are  transmitted;  and, 

4.  Widely  disseminate  such 
information  regarding  the  list  of 
diseases  and  their  modes  of 
transmissibility  to  the  general  public. 

Additionally,  the  list  is  to  be  updated 
annually.  Since  the  last  publication  of 
the  list  on  September  27,  2000  (65  FR 
58088),  CDC  has  received  no 
information  to  indicate  that  additional 
imlisted  diseases  are  transmitted 
through  handling  the  food  supply. 
Therefore,  the  list  set  forth  below  is 
unchanged  from  the  list  pubUshed  in 
the  Federal  Register  on  September  27, 
2000. 

I.  Pathogens  Often  Transmitted  by  Food 
Contaminated  by  Infected  Persons  Who 
Handle  Food,  and  Modes  of 
Transmission  of  Such  Pathogens 

The  contamination  of  raw  ingredients 
from  infected  food-producing  animals 
and  cross-contaminationduring 
processing  are  more  prevalent  causes  of 
foodbome  disease  than  is  contamination 
of  foods  by  persons  with  infectious  or 
contagious  diseases.  However,  some 
pathogens  are  frequenUy  transmitted  by 
food  contaminated  by  infected  persons. 
The  presence  of  any  one  of  the 
following  signs  or  symptoms  in  persons 
who  handle  food  may  indicate  infection 
by  a  pathogen  that  coidd  be  transmitted 
to  others  through  handling  the  food 
supply:  diarrhea,  vomiting,  open  skin 
sores,  boils,  fiever.  dark  urine,  or 
jaundice.  The  failure  of  food-handlers  to 
wash  hands  (in  situations  such  as  after 
using  the  toilet,  handling  raw  meat, 
cleaning  spills,  or  canying  garbage,  for 
example),  wear  clean  gloves,  or  use 
clean  utensils  is  responsible  for  the 
foodbome  transmission  of  these 
pathogens.  Non-foodbome  routes  of 
transmission,  such  as  from  one  person 
to  another,  are  also  major  contributors 
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in  the  spread  of  these  pathogens. 

Pathogens  that  can  cause  diseases  after 

an  infected  person  handles  food  are  the 

following: 

Calidviruses  (Norwalk  and  Norwalk- 

like  viruses) 
Hepatitis  A  virus 
Salmonella  typhi 
Shigella  species 
Staphylococcus  aureus 
Streptococcus  pyogenes 

n.  Pathogens  Occasionally  Transmitted 
by  Food  Contaminated  by  Infected 
Persons  Who  Handle  Food,  But  Usually 
Transmitted  by  Contamination  at  the 
Source  or  in  Food  Procesring  or  by 
Non-fbodbome  Routes 

Other  pathogens  are  occasionally 
transmitted  by  infected  ptersons  who 
handle  food,  but  usually  cause  disease 
when  food  is  intrinsically  contaminated 
or  cross-contaminated  during  processing 
or  preparation.  Bacterial  pathogens  in 
this  category  often  require  a  period  of 
temperature  abuse  to  permit  their 
multiplication  to  an  infectious  dose 
before  they  will  cause  disease  in 
consimiers.  Preventing  food  contact  by 
persons  who  have  an  acute  diarrheal 
illness  will  decrease  the  risk  of 
transmitting  the  following  pathogens: 
Campylobact(9r  jejuni 
Cryptosporiditmi  parvum 
Entamoeba  histolytica 
Enterohemorrhagic  Escherichia  coli 
Enterotoxigenic  Escherichia  coli 
Giardia  lamblia 
Nontyphoidal  Salmonella 


Taenia  solium 
Vibrio  cholerae  01 
Yersinia  enterocolitica 
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Dated:  September  4,  2001. 

lames  D.  Seligman, 

Associate  Director  for  Program  Services 
Centers  for  Disease  Control  and  Prevention. 

|FR  Doc.  01-22598  Filed  9-7-01:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adniinlatrallon  for  ChlMran  and 


Propoaad  Infonnation  CoHacUon 
Activity;  Commant  RaQuaat 

Proposed  Proiects 

Title:  Child  Care  and  Development 
Fund  Annual  Financial  Report  for 
Tribes  (ACF-696T). 

OMB  No.  .0970-0195. 

Description:  The  Child  Care  and 
Development  Fund  (CCDF)  aimual 
financial  reporting  form  (ACF-696T) 
provides  a  mechanism  for  Indian  Tribes 
to  report  expenditures  under  the  CCDF 
program.  The  CCDF  program  provides 
funds  to  Tribes,  as  well  as  States  and 
Territories,  to  assist  low-income 
families  in  obtaining  child  care  so  that 
they  can  work  or  attend  training/ 
education,  and  to  improve  the  quality  of 
care.  Information  collected  via  the  ACF- 
696T  allows  the  Administration  for 
Children  and  Families  (ACF)  to  monitor 
expenditures  and  to  estimate  outlays 
and  may  be  used  to  prepare  ACF  budget 
submissions  to  Congress.  This 
information  collection  is  a  revised 
version  of  the  currently-used  ACF-696T 
for  which  Office  of  Management  and 
Budget  (OMB)  approval  expires  on 
February  28.  2002. 

Respondents:  Indian  Tribes  and  Tribal 
Organizations  that  are  CCDF  grantees. 


Annual  Burden  Estimates 

. 

Instrument 

Number  of 
respondents 

Numt)ero(  re- 
sponses per 
respondent 

Average  bur- 
den hours  per 
response 

Total  burden 
hours 

ACF-696T 

232 

1 

8 

1856 

Estimated  Total  Annual  Burden  Hours  

1856 

In  compliance  with  the  requirements 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
infonnation  collection  described  above. 
Copies  of  the  proposed  collection  of 
infonnation  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Chilcfren  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447.  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
shotUd  be  identified  by  the  tide  of  the 
information  collection. 


The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarify  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  biu'den  of  the 
collection  of  infonnation  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 


comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  September  4,  2001. 
BobSai^, 

Reports  Clearance  Officer. 
(FR  Doc.  01-22607  Filed  9-7-01;  8.45  am) 

BIUJNO  COOS  41»4-01-M 
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OEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HaaWi  ftoaoufcaaand  Sacvlcas 
Administration 

Nodca  of  Senior  Exacutiva  Sarvica 


Mamoafanip 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
appointment  of  members  to  the  HRSA 
Senior  Executive  Service  (SES) 
Performance  Review  Board  (PRB).  This 
action  is  being  taken  in  accordance  with 
Title  5,  U.S.C,  Section  4314(c)(4)  of  the 
Civil  Service  Reform  Act  of  1978,  which 
requires  members  of  performance 
review  boards  to  be  published  in  the 
Federal  Register. 

The  function  of  the  PRB  is  to  ensure 
consistency,  stability  and  objectivity  in 
SES  performance  appraisals,  and  to 
make  recommendations  to  the 
Administrator,  HRSA,  relating  to  the 
performance  of  senior  executives  in  the 
Agency. 

The  following  persons  will  serve  on 
the  HRSA  SES  Performance  Review 
Board: 

Thomas  G.  Morford,  Neil  Sampson, 
James  J.  Corrigan,  Katherine  M. 
Marconi,  Mary  J.  Homer,  Douglas 
Morgan,  Patricia  L.  Mackey,  Catherine 
A.  Flickinger,  Merle  G.  McPherson, 
William  D.  Hobson,  Marcia  K.  Brand, 
Peter  C.  van  Dyck,  James  Macrae.  Jon  L. 
Nelson,  Denise  H.  Geolot,  Wayne  C. 
Richey.  Sharon  Holston. 

For  further  information  about  the 
HRSA  Performance  Review  Board, 
contact  Ms.  Wendy  Ponton,  HRSA 
Office  of  Human  Resources  and 
Development,  5600  Fishers  Lane,  Room 
14A43,  Rockville,  Maryland  20857. 

Dated:  August  24.  2001.  i 

Elizabeth  M.  Duke,  | 

Acting  Administrator.  Health  Resources  and 
Services  Administration. 

[FR  Doc.  01-22578  Filed  9-7-01;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockat  No.  FR-446a-f«-07] 

Mortgage  and  Loan  inauranca  Program 
Under  tha  Natlonai  Houaing  Act— 
Debenture  Intaraat  Rataa 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  (HUD). 
ACTION:  Notice  of  Change  in  Debenture 
Interest  Rates. 

SUMMARY:  This  notice  announces 
changes  in  the  interest  rates  to  be  paid 
on  debentures  issued  with  respect  to  a 
loan  or  mortgage  insured  by  the  Federal 
Housing  Commissioner  under  the 
provisions  of  the  National  Housing  Act 
(the  "Act").  The  interest  rate  for 
debentures  issued  under  section 
221(g)(4)  of  the  act  during  the  6-month 
period  beginning  July  1,  2001  is  6^/4 
percent.  The  interest  rate  for  debentures 
issued  imder  any  other  provision  of  the 
Act  is  the  rate  in  effect  on  the  date  that 
the  commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  that  the 
loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or 
more  endorsements)  for  insurance, 
whichever  rate  is  higher.  The  interest 
rate  for  debentures  issued  under  these 
other  provisions  with  respect  to  a  loan 
or  mortgage  committed  or  endorsed 
during  the  6-month  period  beginning 
July  1,  2001,  is  5Ve  percent. 
FOR  FURTHER  VIFORMATION  CONTACT: 
James  B.  Mitchell,  Department  of 
Housing  and  Urban  D^evelopment,  451 
7th  Street,  SW.,  Room  6164, 
Washington,  DC  20410.  Telephone  (202) 
708-3944,  extension  2612,  or  TDD  (202) 
708-4594  for  hearing-  or  speech- 
impaired  callers.  These  are  not  toll-free 
numbers. 

SUPPlfMENTARY  INFORMATION:  Section 
224  of  the  National  Housing  Act  (24 
U.S.C.  1715o)  provides  that  debentvues 
issued  under  the  Act  with  respect  to  an 
insured  loan  or  mortgage  (except  for 


debentures  issued  pursuant  to  section 
221(g)(4)  of  the  Act)  will  bear  interest  at 
the  rate  in  effect  on  the  date  the 
commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  the 
loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or 
more  endorsements)  for  insurance, 
whichever  rate  is  higher.  This  provision 
is  implemented  in  HUD's  regulations  at 
24  CFR  203.405,  203.479,  207.259(e)(6). 
and  220.830.  These  regulatory 
provisions  state  that  the  applicable  rates 
of  interest  will  be  published  twice  each 
year  as  a  notice  in  the  Federal  Register. 

Section  224  further  provides  that  the 
interest  rate  on  these  debentures  will  be 
set  from  time  to  time  by  the  Secretary 
of  HUD,  with  the  approval  of  the 
Secretary  of  the  Treasury,  in  an  amoimt 
not  in  excess  of  the  annual  interest  rate 
determined  by  the  Secretary  of  the 
Treasury  pursuant  to  a  statutory  formula 
based  on  the  average  yield  of  all 
outstanding  marketable  Treasury 
obligations  of  maturities  of  15  or  more 
years. 

The  Secretary  of  the  Treasury  (1)  has 
determined,  in  accordance  with  the 
provisions  of  Section  224,  that  the 
statutory  maximum  interest  rate  for  the 
period  beginning  July  1,  2001,  is  5% 
I>ercent  and  (2)  has  approved  the 
establishment  of  the  debenture  interest 
rate  by  the  Secretary  of  HUD  at  5  Vs 
percent  for  the  6-month  period 
beginning  July  1,  2001.  This  interest  rate 
will  be  the  rate  borne  by  debentures 
issued  with  respect  to  any  insured  loan 
or  mortgage  (except  for  debentures 
issued  pursuant  to  Section  221(g)(4) 
with  an  insurance  commitment  or 
endorsement  date  (as  applicable)  within 
the  second  6  months  of  2001. 

For  convenience  of  reference,  HUD  is 
publishing  the  following  chart  of 
debenture  interest  rates  applicable  to 
mortgages  committed  or  endorsed  since 
January  1. 1980: 


Effective  interest  rate 


9'/fe  .. 
9%  .. 
11% 

12% 

10V4 

10% 

11'/^ 
13% 
11% 
11'/% 

10V4 

8y4 .. 

8 

9 


On  or  after 


Jan.  1.  1980 
July  1.  1980 
Jan.  1.  1981 
July  1.  1981 
Jan.  1.  1962 
Jan.  1. 1963 
July  1,  1963 
Jan.  1.  1984 
July  1.  1964 
Jan.  1.  1965 
July  1.1965 
Jan.  1.  1966 
July  1.1966 
Jan.  1.  1967 
July  1, 1967 


Prior  to 


July  1.  1960. 
Jan  1.1961. 
Julyl,  1961. 
Jan.  1, 1962. 
Jan.  1, 1963. 
July  1,  1963. 
Jan.  1. 1964. 
July  1,  1964. 
Jan.  1, 1965. 
July  1.  1965. 
Jan.  1, 1966. 
July  1.  1966. 
Jan.  1, 1967 
Julyl,  1967. 
Jan.  1, 1968. 


Effective  interest  rate 

9% 

9%  k 

9%  

9 

8Vi 

9 

8% 

8Vfe 

8 '. 

8 

7%  

7 

6%  

7% 

8%  

7VC  

6VS! 

7% 

6%  

7%  

6%  '..... 

evi 

5'/2  

6V4i  

eVSf  

Q'/a  

6 

5  % 


On  or  after 


Jan.  1,  1988 
July  1. 1968 
Jan.  1.  1989 
July  1,  1969 
Jan.  1.  1990 
July  1.  1990 
Jan.  1,  1991 
July  1,1991 
Jan.  1.  1992 
July  1.  1992 
Jan.  1,  1993 
July  1,  1993 
Jan.  1,  1994 
July  1.1994 
Jan.  1, 1995 
July  1.1995 
Jan.  1.  1996 
July  1.1996 
Jan.  1.  1997 
July  1.  1997 
Jan.  1.  1996 
July  1.  1996 
Jan.  1,1999 
July  1,  1999 
Jan.  1,2000 
July  1.2000 
Jan.  1.2001 
July  1,2001 


Prior  to 


Julyl. 
Jan.  1. 
Julyl. 
Jan.  1, 
Julyl. 
Jan  1, 
July  1. 
Jan.  1. 
Julyl, 
Jam. 
Julyl, 
Jan.  1. 
Julyl. 
Jan.  1. 
July  1. 
Jan.  1, 
July  1. 
Jan.  1. 
Julyl. 
Jan.  1, 
Jutyl. 
Jan.  1. 
Julyl. 
Jan.  1. 
July  1 
Jan.  1 
Julyl 
Jan.  1 


M 

1969. 

1989. 

1990. 

1990. 

1991. 

1991. 

1992. 

1992. 

1993. 

1993. 

1994. 

1994. 

1995. 

1995. 

l99o. 

1996. 

1997. 

1997. 

1996. 

1996. 

1999- 

1999. 

2000 
,2000. 
.2001. 
.2001. 
.2002 


Section  221(g)(4)  of  the  Act  provides 
that  debentures  issued  pursuant  to  that 
paragraph  (with  respect  to  the 
assignment  of  an  insured  mortgage  to 
the  Secretary)  will  bear  interest  at  the 
"going  Federal  rate"  of  interest  in  effect 
at  the  time  the  debentures  are  issued. 
The  term  "going  Federal  rate"  is  defined 
to  mean  the  interest  rate  that  the 
Secretary  of  the  Treasury  determines, 
pursuant  to  a  statutory  formula  based  on 
the  average  yield  on  «dl  outstanding 
marketable  Treasury  obligations  of  8-  to 
12-year  maturities,  for  the  6-month 
periods  of  January  through  June  and 
July  through  December  of  each  year. 
Section  221(g)(4)  is  implemented  in  the 
HUD  regulations  at  24  CFR  221.790. 

The  Secretary  of  the  Treasury  has 
determined  that  the  interest  rate  to  be 
borne  by  debentiires  issued  pursuant  to 
Section  221(g)(4)  during  the  6-month 
period  beginning  July  1,  2001,  is  GVa 
percent. 

HUD  expects  to  publish  its  next 
notice  of  change  in  debenture  interest 
rates  in  December  2001. 

The  sul^ect  matter  of  this  notice  falls 
within  the  categorical  exemption  from 
HUD's  environmental  clearance 
procedures  set  forth  in  24  CFR 
50.19(c)(6).  For  that  reason,  no 
environmental  finding  has  been 
prepared  for  this  notice. 

(Sections  211.  221,  224,  National  Housing 
Act.  12  U.S.C.  1715b,  1715/,  1715o;  Section 
7(d),  Department  of  HUD  Act,  42  U.S.C. 
353S(d)) 


Dated:  August  27.  2001. 
loiu  C.  Weidier, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
(FR  Doc.  01-22565  Filed  9-7-01;  8:45  am) 
■NAMO  COM  4>1»->7-« 


DEPARTMENT  OF  THE  INTERIOR 

Flah  and  WHdllfa  Sarvlea 

NoUca  or  Avaiiabillty  of  Draft  Racovary 
Goala  lor  Four  Endangered  Flahaa  of 
thaColocado  RIvar  Baain 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  dociunent  availability. 

SUMMARY:  To  further  the  recovery  of 
humpback  chub  [Gila  cypha),  bonytail 
{Gila  elegans),  Colorado  pikeminnow 
(formerly  named  Colorado  squawfish; 
Ptychocheilus  lucius),  and  razorback 
sucker  {Xymucben  texanus),  we,  the 
Fish  and  Wildlife  Service  announce  the 
availability  of  draft  recovery  goals  for 
these  endangered  fishes  of  the  Colorado 
River  Basin.  This  information  will  serve 
as  a  supplement  and  amendment  to  the 
respective  existing  recovery  plans  for 
eadi  species.  The  draft  recovery  goals 
for  eadi  species  provide  objective, 
measurable  recovery  criteria  for 
downlisting  and  delisting  that  identify 
levels  of  demographic  and  genetic 
viability  needed  for  self-sustaining 
populations  and  site-specific 


management  actions/tasks  needed  to 
minimize  or  remove  threats.  We  solicit 
review  and  comment  from  agencies  and 
the  public  on  these  draft  recovery  goals. 
Reviewers  should  pay  particular 
attention  to  the  application  of  existing 
demographic  and  genetic  data  in  the 
development  of  minimum  viable 
population  (MVP)  standards  and  the 
downlisting  and  delisting  monitoring 
periods  associated  with  each  species. 

SUPPLEMENTARY  MFORMATKM:  The 
purpose  of  these  supplements  and 
amendments  are  to  describe  site-specific 
management  actions/tasks:  provide 
objective,  measurable  recovery  criteria: 
and  provide  estimates  of  the  time 
required  to  achieve  recovery  of  each  of 
the  four  endangered  fish  species.  The 
recovery  goals  for  the  humpback  chub, 
razorback  sucker,  and  bonytail  are 
identified  by  two  recovery  units,  upper 
basin  (above  Glen  Canyon  Dam, 
Arizona)  and  lower  basin.  Recovery  of 
the  Colorado  pikeminnow  is  currently 
considered  only  for  the  upper  basin. 
Downlisting  and  delisting  criteria  by 
listing  factors  and  management  actions, 
as  well  as  demographic  criteria,  are 
presented  for  populations  of  each 
species  within  recovery  units.  In 
addition,  updated  life-history 
information,  statistical  criteria  for 
monitoring,  and  estimated  time  to 
achieve  downlisting  and  delisting 
requirements  are  also  identified.  These 
serve  as  supplements  and  amendments 
to  the  recovery  plans  by  providing  more 
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specific  objective  and  measurable 
criteria  to  recover  each  of  the  four  fish 
species. 

Copies  of  the  IDraft  Recovery  Goals 
will  be  mailed  to  interested  parties  upon 
request.  The  documents  are  also 
available  (in  *.pdf  format)  for  viewing 
and  downloading  at:  http:// 
www.r6.fws.gov/crTip/rg.htm.  Make 
requests  and  mail  comments  to  the 
Director  at  the  address  below.  You  may 
submit  comments  by  sending  electronic 
mail  (e-mail)  to:  colorivgoals  @  fws.gov. 
DATES:  The  agency  must  receive 
comments  on  or  before  October  25, 
2001. 

ADDRESSES:  Mail  comments  and 
requests  to  Dr.  Robert  Muth,  Director. 
Upper  Colorado  River  Endangered  Fish 
Recovery  Program,  U.S.  Fish  and 
Wildlife  Service,  Post  Office  Box  25486, 
DFC,  Denver,  Colorado,  80225.  See 
SUPPLEMENTARY  INFORMATION  for 
information  about  electronic  filing. 
FOR  FURTHER  MFORMATXM  CONTACT:  Dr. 
Robert  Muth,  Director  (extension  268). 
Dr.  Thomas  Czapla  (extension  228}  or 
Ms.  Debra  Felker  (extension  227), 
Coordinators  (see  ADDRESSES  above),  at 
telephoiie  (303)  969-7322. 

Dated:  August  20.  2001. 
Ralph  O.  Morgenweck, 

Regional  Director.  Denver.  CO. 

|FR  Doc.  01-22602  Filed  9-7-01,;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Swvica 

Status  of  the  Wasatch  Front 
Population  Of  the  Spottsd  Frog 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  intent.        j 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service)  announce  our 
intent  to  prepare  a  status  review  and  a 
revised  12-month  finding  for  the 
Wasatch  Front  population  of  the  spotted 
frog  (Rana  luteiventris). 
DATES:  Comments  and  information  for 
our  use  in  preparing  the  status  review 
and  revised  12-month  finding  will  be 
accepted  until  November  9,  2001. 
ADDRESSES:  Questions  and  comments 
concerning  this  status  review  should  be 
sent  to  Henry  Maddux,  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  145  East  1300  South,  Suite  404, 
Salt  Lake  City.  Utah  84115.  Written 
comments  and  materials  also  should  be 
directed  to  the  same  address.  Copies  of 
our  1995  status  review  and  12-month 
finding  are  available  on  the  web  at 


<http  ://moun  tain-prairie,  fws  .gov/ 
spottedfrog>.  Comments  can  be 
provided  via  e-mail  to 
<fw6_spottedfrog@fws.gov>.  Comments 
and  materials  received  will  be  available 
on  request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jessica  L.  Goiuley,  Fish  and  Wildlife 
Biologist  (see  ADDRESSES  section), 
telephone  (801)  524-5001,  e-mail 
<jess_gourley@fws.gov>. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  May  1, 1989,  we  received  a 
petition  from  the  Board  of  Directors  of 
the  Utah  Nature  Study  Society 
requesting  that  the  Service  add  the 
spotted  frog  (then  referred  to  as  Rana 
pretiosa)  to  the  List  of  Threatened  and 
Endangered  Species.  The  petition 
addressed  the  range-wide  distribution  of 
the  spotted  frog  that  included  a  main 
population  in  southeast  Alaska,  Alberta, 
British  Columbia,  eastern  Washington, 
northeastern  Oregon,  northern  and 
central  Idaho,  and  western  Montana  and 
Wyoming,  Utah,  and  additional  disjunct 
populations  in  northeastern  California, 
southern  Idaho,  Nevada,  and  western 
Washington  and  Oregon.  The  disjunct 
populations  in  Utah  occur  along  the 
Wasatch  Front  and  West  Desert.  The 
petition  specifically  requested  that  we 
consider  the  status  of  the  Wasatch  Front 
population. 

The  spotted  frog  belongs  to  the  family 
of  true  frogs,  the  Ranidae.  Adult  bogs 
have  large,  dark  spots  on  thefr  backs  and 
pigmentation  on  their  abdomens  varying 
from  yellow  to  red  (Turner  1957). 
Spotted  fix}gs  along  the  Wasatch  Front 
generally  possess  a  salmon  color 
ventrally,  while  West  Desert  and 
Sanpete  County.  Utah,  populations 
[(Page  1621911  generally  have  a  yellow 
to  yellow-orange  color  ventrally. 
Spotted  &t>gs  in  Utah  are  reported  to 
have  fewer  and  lighter  colored  spots 
(Colbum,  U.S.  Fish  and  Wildlife 
Service,  pers.  comm.  1992)  than  other 
populations.  The  spotted  frog  is  closely 
associated  with  water  (Dumas  1966, 
Nussbaum  et  al.  1983).  Habitat  includes 
the  marshy  edges  of  ponds,  lakes,  slow- 
moving  cool  water  streams  and  springs 
(Licht  1974;  Nussbaum  et  al.  1983; 
Morris  and  Tanner  1969;  Hovingh 
1987). 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act  (ESA)  of  1973,  as  amended 
(16  U.S.C.  1531  et  seq),  requires  that  we 
make  a  finding  on  whether  a  petition  to 
list,  delist  or  reclassify  a  species 
presents  substantial  scientific  or 
commercial  information  indicating  that 


the  petitioned  action  is — (a)  not 
warranted;  (b)  warranted;  or  (c) 
warranted  but  precluded  frttm 
immediate  proposal  by  other  pending 
listing  proposals  of  higher  priority.  We 
subsequently  published  a  notice  of  a  90- 
day  finding  in  the  Federal  Register  (54 
FR  42529)  on  October  17, 1989.  and  a 
notice  of  the  12-month  petition  finding 
in  the  Federal  Register  (58  FR  27260)  on 
May  7, 1993.  In  the  12-month  petition 
finding  we  concluded  that  listing  of  the 
spotted  frog  as  threatened  in  some 
portions  of  its  range  was  warranted  but 
precluded  by  other  higher  priority 
lisUng  actions.  Both  distinct 
po'pulations  in  Utah,  the  Wasatch  Front 
and  West  Desert  populations,  were 
found  to  be  warranted  but  precluded 
and  were  designated  as  candidates  for 
listing.  The  Wasatch  Front  population 
was  assigned  a  listing  priority  number 
of  3  because  the  magnitude  of  the 
threats  were  high  and  imminent,  while 
the  West  Desert  population  was 
assigned  a  listing  priority  of  9  because 
of  moderate  to  low  threats. 

Our  warranted  but  precluded  finding 
identified  that  habitat  loss  and 
modification  from  reservoir 
construction  and  from  urban  and 
agricultural  developments  was  a 
primary  cause  of  the  decline  in  the 
Wasatch  Front  population  (Dennis 
Shirley,  pers.  comm.  1992).  Degradation 
of  spring  habitats  and  water  quality 
from  cattle  grazing  and  other 
agricultural  activities  in  these  limited 
habitats  were  identified  as  potential 
threats  to  the  spotted  frt)g  of  the  West 
Desert  population  (Hovingh  1987;  Peter 
Hovingh,  pers.  comm.  1992;  Dennis 
Shirley,  pers.  comm.  1992). 

On  November  28, 1997,  we 
announced  the  availability  of  a  Draft 
Conservation  Agreement  for  the 
Wasatch  Front  and  West  Desert 
populations  (Utah)  of  spotted  frt)g  for 
review  and  conunent  (62  FR  63375).  We 
subsequently  signed  the  Conservation 
Agreement  on  February  13, 1998.  The 
goal  of  this  agreement  developed  by  the 
Utah  Department  of  Natural  Resources 
in  cooperation  Mrith  the  Bureau  of  Land 
Management,  Bureau  of  Reclamation, 
Utah  Reclamation  Mitigation  and 
Conservation  Commission,  Central  Utah 
Water  Conservancy  District,  the 
Confederated  Tribes  of  the  Goshute 
Federation,  and  the  Service,  was  to 
ensure  the  long-term  conservation  of  the 
spotted  frog  within  its  historical  range 
in  Utah.  Due  to  numerous  activities  and 
studies  in  addition  to  and  pursuant  with 
the  Conservation  Agreement,  we 
determined  that  the  status  of  the  species 
in  Utah  had  improved  and  issued  a  new 
12-month  petition  finding  of  "not 
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warranted"  on  April  2, 1998  (63  FR 
16218). 

On  June  8. 1999,  a  complaint  was 
filed  by  the  Biodiversity  Legal 
Foundation  and  Peter  Hovingh 
challenging  the  "not  warranted"  finding 
as  violating  the  ESA  and  the 
Administrative  Procedure  Act.  The 
complaint  alleged  that  the  "not 
warranted"  finding  was  inconsistent 
with  the  8  years  of  prior  determinations 
by  the  Service  that  the  spotted  frt>g 
deserved  ESA  listing,  that  spotted  bog 
populations  had  declined  during  the 
course  of  the  8-year  administrative 
process,  that  the  Conservation 
Agreement  contained  future  and 
voluntary  actions  that  had  yet  to  be 
implemented  and  had  not  proven 
successful  at  protecting  spotted  bog 
populations  prior  to  the  "not 
warranted"  decision,  and  that  all 
measures  identified  by  the  Service  as 
having  previously  been  implemented 
had  either  failed,  had  been  rejected  by 
the  Service  as  inadequate,  or  were 
adopted  to  mitigate  specific  projects  that 
had  already  destroyed  spotted  frogs  and 
their  wetland  and  aquatic  habitat. 

On  August  6,  2001,  a  settlement  was 
reached  between  the  plaintiffs  and  the 
Government  regarding  this  complaint. 
The  settlement  stipulates  that  we 
remand  for  reconsideration  the  "not 
warranted"  finding  and  start  a  new 
status  review  and  12-month  finding  on 
the  Wasatch  Front  population  of  the 
spotted  bog.  The  revised  finding  is  to  be 
completed  by  July  31,  2002.  The 
agreement  also  states  that  we  will  not 
vacate  our  previous  determination  in 
the  interim.  Therefore,  the  candidate 
status  of  the  species  will  not  be  restored 
unless  and  until  we  determine  in  the 
revised  12-month  finding  that  the 
species  is  warranted  for  listing,  or 
warranted  but  precluded  bom  listing  by 
higher  listing  priority  actions. 

References  Cited 

A  complete  list  of  all  references  cited 
is  available  upon  request  bom  the  Utah 
Field  Office  (see  ADDRESSES  section). 

Author 

The  primary  author  of  this  document 
is  Jessica  L.  Gourley  (see  ADDRESSES 
section). 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act.  16 
U.S.C.  1533(f). 

Dated:  August  30.  2001. 
Ralph  O.  MorsenMreck, 
Regional  Director,  Denver,  CO. 
[FR  Doc.  01-22600  Filed  »-7-01: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldllfs  Ssrvlcs 

Availability  of  a  Draft  Envlronmsntai 
Asssssinsnt  for  tits  liandalay  Bank 
ProtscUon  Profsct  (Dsnw)  Tsrrsbonns 
Parish,  LA 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

The  Service  announces  the 
availability  of  the  draft  EA  for  the 
Mandalay  Bank  Protection  Project.  A 
more  detailed  description  of  the  project 
is  outlined  in  the  SUPPI^MENTARY 
INFORMATION  section  below.  A  Copy  of 
the  draft  EA  may  be  obtained  by  sending 
a  written  request  to  the  Service's 
Louisiana  Field  Office  (see  ADfMESSES). 
Requests  must  be  made  in  writing  to  be 
processed.  This  notice  is  provided 
pursuant  to  NEPA  regulations  (40  CFR 
1506.6). 

The  Service  specifically  requests 
information,  views,  and  opinions  bom 
the  public  via  this  Notice  on  the  Federal 
action,  including  the  identffication  of 
any  other  aspects  of  the  human 
environment  not  already  identified  in 
the  Service's  EA. 

If  you  wish  to  conunent,  you  may 
submit  comments  by  any  one  of  several 
methods.  You  may  mail  comments  to 
the  Service's  Louisiai  a  Field  Office  (see 
AODRESSCS).  You  also  may  comment  via 
the  internet  to 

"martha_segura&fws.gov".  Please 
submit  comments  over  the  internet  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  your  name  and 
return  address  in  your  internet  message. 
If  you  do  not  receive  a  confirmation 
from  the  Service  that  we  have  received 
your  internet  message,  contact  us 
directly  at  the  telephone  numbers  listed 
below  (see  FOR  FURTHER  INFORMATION). 
Finally,  you  may  hand  deliver 
comments  to  the  Service  office  listed 
below  (see  ADDRESSES).  Oui  practice  is 
to  make  comments,  including  names 
and  home  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  frtim  the 
administrative  record.  We  will  honor 
such  requests  to  the  extent  allowable  by 
law.  There  may  also  be  circiunstances  in 
which  we  would  withhold  bom  the 
administrative  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  We  will  not,  however. 


consider  anonymous  comments.  We 
will  make  all  submissions  bom 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
DATES:  Written  comments  on  the  draft 
EA  should  be  sent  to  the  Service's 
Louisiana  Field  Office  (see  ADDRESSES) 
and  should  be  received  on  or  before 
October  10,  2001. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  EA  may  obtain  a  copy  by 
writing  to  the  Field  Supervisor,  U.S. 
Fish  and  Wildlife  Service,  646 
Cajundome  Boulevard,  Suite  400, 
Lafayette,  Louisiana  70506.  Documents 
will  be  available  for  public  inspection 
by  appointment  during  normal  business 
hours  at  the  Service's  Louisiana  Field 
Station  (Attn:  Martha  Segura),  or 
Mandalay  National  Wildlife  Refuge. 
3599  Bayou  Black  Drive.  Houma, 
Louisiana  70360  (Attn:  Paul 
Yakupzack).  Written  data  or  comments 
regarding  the  draft  EA  should  be 
submitted  to  the  Service's  Louisiana 
Field  Office.  The  data  and  comments 
must  be  submitted  in  writing  to  be 
adequately  considered  in  the  Service's 
decision-making  process. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Martha  Segura,  Fish  and  Wildlife 
Biologist,  (see  ADDRESSES  above), 
telephone:  337/291-3110  or  337/291- 
3100,  facsimile:  337/291-3139. 
SUPPLEMENTARY  MFORMATION:  The 
Mandalay  Bank  Protection  Project 
(Demo),  is  being  funded  through  the 
Coastal  Wetlands  Planning,  Protection 
and  Restoration  Act  on  the  Ninth 
Priority  Project  List  as  a  Demonstration 
Project.  The  project  purpose  is  to 
evaluate  less-costly,  effective 
alternatives  to  traditional  rock  rip-rap 
for  protecting  and  restoring  highly 
erodible  banks  along  waterways 
traversing  coastal  wetlands. 

The  project  is  located  in  Mandalay 
National  Wildlife  Refuge  along  the 
southern  bank  of  the  Gulf  Intracoastal 
Waterway  (GIWW).  The  banks  of  the 
GfWW  are  severely  eroded  and  there  are 
many  locations  where  the  bank  has 
"blown  out",  exposing  the  fragile 
interior  marshes  to  erosion  bom  the 
wakes  and  surges  of  passing  boat  and 
barge  traffic.  The  preferred  alternative  is 
to  install  and  evaluate  four  alternatives 
to  rock  rip-rap  which  would  protect  and 
restore  these  easily  erodible  banks. 

Dated:  August  30.  2001. 
H.  Dale  Hall, 
Acting  Regional  Director. 
(FR  Doc.  01-22601  Filed  9-7-01 :  8:45  am) 
BMJJNQ  CODE  4l1»-«»-U 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(WY-920-09-1 320-EL,  WYW1 51 1 33] 

Belle  Ayr  2000  Tract,  Wyoming 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  competitive  coal  lease 

sale. 

SUMMARY:  Notice  is  hereby  given  that 
certain  coal  resources  in  the  Belle  Ayr 
2000  Tract  described  below  in  Campbell 
County,  Wyoming  will  be  offered  for 
competitive  lease  by  sealed  bid  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  181  et  3eq.). 
DATES:  The  lease  sale  will  be  held  at  2 
p.m.,  on  Thursday.  October  11,  2001. 
Sealed  bids  must  be  submitted  on  or 
before  4  p.m.,  on  Wednesday,  October 
10, 2001. 

ADDRESSES:  The  lease  sale  will  l>e  held 
in  the  First  Floor  Conference  Room 
(Room  107)  of  the  BLM.  Wyoming  State 
Office,  5353  Yellowstone  Road,  P.O. 
Box  1828,  Cheyenne,  Wyonung  82003. 
Sealed  bids  must  be  submitted  to  the 
Cashier,  BLM,  Wyoming  State  Office,  at 
the  address  given  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Weaver,  Land  Law  Examiner,  or  Melvin 
Schlagel,  Coal  Coordinator,  at  307-775- 
6260  and  307-775-6257,  respectively. 
SUPPI^MENTARY  INFORMATION:  The  coal 
estate  of  the  Belle  Ayr  2000  tract.  Serial 
Number  WYW151133,  is  being  offered 
in  response  to  a  lease  by  application 
(LBA)  request  for  a  competitive  sale 
filed  by  RAG  Wyoming  Land  Company, 
a  subsidiary  of  RAG  American  Coal 
Company.  The  application  was  filed  on 
July  28,  2000.  and  was  approved  for 
processing  as  a  maintenance  tract  by  the 
Powder  River  Regional  Coal  Team  on 
October  25,  2000.  The  tract  is  located  in 
Campbell  County  approximately  11 
miles  south  of  Gillette.  Wyoming,  and  is 
crossed  by  Bishop  Road  about  3  miles 
east  of  State  Highway  59. 

T.48  N..  R.  71  W..  6th  P.M..  Wyoming 

Sec.  28:  Lots  3-6: 

Sec.  29:  Lots  1  and  6. 
Containing  243.61  acres 

All  of  the  acreage  offered  has  been 
determined  to  be  suitable  for  mining 
assuming  that  Bishop  Road  is  moved  as 
planned.  The  surface  estate  of  the  tract 
is  completely  controlled  by  the 
applicant.  There  are  no  oil  and  gas  wells 
on  the  tract  but  these  rights  are  privately 
owned  and  are  not  included  in  this  coal 
lease. 

The  tract  is  within  the  mine  permit 
area  for  the  Belle  Ayr  mine  and  contains 


siuiace  mineable  coal  reserves  in  one 
primary  seam  currently  being  recovered 
at  this  mine.  The  in-place  Wyodak  seam 
averages  about  76  feet  thick  on  the  LBA 
while  the  overburden  averages  about 
192  feet  thick. 

The  Belle  Ayr  LBA  coal  is  ranked  as 
subbituminous  C.  The  overall  average 
quality  of  the  in-place  reserves  is  8490 
BTU/lb.,  30%  moisture,  4.75%  ash, 
0.35%  sulfur,  and  1.02%  sodium  in  the 
ash.  These  quality  averages  place  the 
coal  reserves  near  the  middle  of  the 
range  of  coal  quality  currently  being 
mined  in  the  southern  Powder  River 
Basin  in  Campbell  Coimty. 

The  tract  contains  an  estimated  31.4 
million  tons  of  mineable  coal  in  the 
Wyodak  seam.  This  estimate  of  reserves 
does  not  include  any  tonnage  from 
localized  seams  or  splits  contaiaing  less 
than  5  feet  of  coal.  Potential  bidders 
must  reduce  this  estimate  to  account  for 
mining  losses  associated  with  thick 
seam  recovery.  The  stripping  ratio  for 
the  mineable  reserves  is  approximately 
3.0:1  (BCY/Ton). 

The  tract  will  be  leased  to  the 
qualified  bidder  of  the  highest  cash 
amoimt  provided  that  the  high  bid 
equals  the  fair  market  value  of  the  tract 
and  other  applicable  requirements  are 
met.  The  minimum  bid  for  the  tract  is 
$100  per  acre  or  fraction  thereof.  No  bid 
that  is  less  than  $100  per  acre,  or 
fraction  thereof,  will  be  considered.  The 
bids  should  be  sent  by  certified  mail, 
retiun  receipt  requested,  or  be  hand 
delivered.  The  Cashier  will  issue  a 
receipt  for  each  hand-delivered  bid. 
Bids  received  after  4  p.m.,  on 
Wednesday,  October  10,  2001,  will  not 
be  considered.  The  minimum  bid  is  not 
intended  to  represent  fair  market  value. 
The  fair  market  value  of  the  tract  will 
be  determined  by  the  Authorized  Officer 
after  the  sale. 

The  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3  per  acre,  or  fraction 
thereof,  and  of  a  royalty  payment  to  the 
United  States  of  12.5  percent  of  the 
value  of  coal  produced  by  strip  or  auger 
mining  methods  and  8  percent  of  the 
value  of  the  coal  produced  by 
underground  mining  methods.  The 
value  of  the  coal  will  be  determined  in 
accordance  with  30  CFR  206.250. 

Bidding  instructions  for  the  tract 
offered  and  the  terms  and  conditions  of 
the  proposed  coal  lease  are  available 
from  the  BLM,  Wyoming  State  Office  at 
the  addresses  above.  Case  file 
documents,  WYW151133.  are  available 
for  inspection  at  the  BLM,  Wyoming 
State  Office. 


Dated:  August  1,  2001. 
Alan  Rabinoff, 

Deputy  State  Director,  Minerals  and  Lands. 
|FR  Doc.  01-20777  Filed  9-7-01;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigations  Nos.  701-TA-417-421  and 
731-TA-953-963  (Prvliminary)] 

CartXNi  and  Certain  Alloy  Steel  Wire 
Rod  From  Brazil,  Canada,  Egypt, 
Germany,  Indoneeia,  Mexico,  Moldova, 
South  Africa,  Trinidad  and  Tobago, 
Turkey,  Ukraine,  and  Venezuela 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  countervailing 

duty  and  antidumping  investigations 

and  scheduling  of  preliminary  phase 

investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  investigations 
and  commencement  of  preliminary 
phase  countervailing  duty  and 
antidumping  investigations  Nos.  701- 
TA^l 7-421  (Preliminary)  and  731- 
TA-953-963  (Preliminary)'  under 
sections  703(a)  and  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  167lb{a)  and 
1673b(a))  (the  Act)  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  carbon  and  certain  alloy  steel 
wire  rod,2  provided  for  in  subheadings 
7213.91.  7213.99,  7227.20,  and 
7227.90.60  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  subsidized  by  the 


>  Investigations  Nos.  701-TA-41 7-421 
(Preliminary)  cover  imports  from  Brazil.  Canada. 
Germany.  Trinidad  and  Tobago,  and  Turkey, 
respectively.  Investigations  Nos.  731-TA-953-963 
(Preliminary)  cover  imports  from  Brazil,  Canada. 
Egypt.  Germany,  Indonesia,  Mexico,  Moldova. 
South  Africa.  Trinidad  and  Tobago,  Ukraine,  and 
Venezuela,  respectively. 

'  For  purposes  of  these  investigations,  carbon  and 
certain  alloy  steel  wire  rod  is  deRned  as  hot-rolled 
bars  and  rods,  in  irregularly  wound  coils,  of  circular 
cross  section,  having  a  diameter  of  5  mm  or  more 
but  less  than  19  mm,  of  non-alloy  or  alloy  steel, 
except  such  bars  and  rods  of  free-machining  steel 
or  of  alloy  steel  containing  by  weight  24  percent  or 
more  of  nickel.  Free-machining  steel  is  any  steel 
product  containing  by  weight  one  or  more  of  the 
following  elements,  in  the  specified  proportions: 
0.03  percent  or  more  of  lead,  0.05  percent  or  more 
of  bismuth,  0.08  percent  or  more  of  sulfur,  more 
than  0.04  percent  of  phosphorus,  more  than  0.05 
percent  of  selenium,  and/or  more  than  0.01  percent 
of  tellurium.  The  investigations  do  not  cover 
concrete  reinforcing  bars  and  rods,  or  bars  and  rods 
of  stainless  steel  or  tool  steel. 


Governments  of  Brazil,  Canada, 
Germany,  Trinidad  and  Tobago,  and 
Turkey  and  by  reason  of  such  imports 
from  Brazil,  Canada,  Egypt,  Germany. 
Indonesia,  Mexico,  Moldova.  South 
Africa,  Trinidad  and  Tobago.  Ukraine, 
and  Venezuela  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  Unless  the  Etopartment  of 
Commerce  extends  the  time  for 
initiation  pursuant  to  sections 
702(c)(1)(B)  and  732(c)(1)(B)  of  the  Act 
(19  U.S.C.  1671a(c)(l)(B)  and 
1673a(c)(l)(B)).  the  Commission  must 
reach  a  preliminary  determination  in 
countervailing  duty  and  antidumping 
investigations  in  45  days,  or  in  this  case 
by  October  15,  2001.  The  Commission's 
views  are  due  at  Commerce  within  five 
business  days  thereafter,  or  by  October 
22.2001. 

For  further  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  August  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Haines  (202-205-3200),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
these  investigations  may  be  viewed  on 
the  Commission's  electronic  docket 
(EDIS-ON-UNE)  at  http:// 
dockets.usitc.gov/eol/public. 
SUPPLEMENTARY  INFORMATION: 
Background. — ^These  investigations  are 
being  instituted  in  response  to  a  petition 
filed  on  August  31.  2001,  by  counsel  on 
behalf  of  Co-Steel  Raritan,  Inc..  Perth 
Amboy,  NJ;  GS  Industries,  Inc., 
Charlotte,  NC;  Keystone  Consolidated 
Industries,  Inc.,  Dallas,  TX;  and  North 
Star  Steel  Texas,  Inc.,  Edina,  MN. 

Participation  in  the  investigations  and 
public  service  list. — Persons  (other  than 
petitioners)  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 


the  Federal  Register.  Industrial  users 
and  (if  the  merchandise  tmder 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  countervailing  duty  and 
antidumping  investigations.  The 
Secretary  wUl  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO)    ■ 
and  BPI  service  list. — Ptirsuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
gathered  in  these  investigations 
available  to  authorized  applicants 
representing  interested  parties  (as 
defined  in  19  U.S.C.  1677(9))  who  are 
parties  to  the  investigations  under  the 
APO  issued  in  the  investigations, 
provided  that  the  application  is  made 
not  later  than  seven  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Conference. — ^The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  these 
investigations  for  9:30  a.m.  on 
September  21 .  2001 ,  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Elizabeth 
Haines  (202-205-3200)  not  later  than 
September  19,  2001,  to  arrange  for  their 
ap[>earance.  Parties  in  support  of  the 
imposition  of  coimtervaiUng  and 
antidumping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  submissions. — ^As  provided  in 
sections  201.8  and  207.15  of  the 
Commission's  rvdes,  any  person  may 
submit  to  the  Commission  on  or  before 
September  26,  2001,  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigations.  Parties  may  file  written 
testimony  in  coimection  with  their 
presentation  at  the  conference  no  later 
than  three  days  before  the  conference.  If 
briefs  or  written  testimony  contain  BPI, 
they  must  conform  with  the 
requirements  of  sections  201.6,  207.3, 


and  207.7  of  the  Commission's  rules. 
The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930:  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Issued:  September  4,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

|FR  Doc.  01-22590  Filed  &-7-01;  8:45  ami 
BILLMGCOOE  TOHMa-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnv.  No.  337-TA-435] 

In  tlw  Matter  of  Certain  Integrated 
Repeaters,  Switches,  Transceivers, 
and  Producte  Containing  Same;  Notice 
of  Decision  Not  To  Review  a  Final 
Initial  Determination,  and  Sctwdule  for 
HIIng  of  Written  Submissions  on  the 
Issues  of  Remedy,  ttie  Public  Interest, 
and  Bonding 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  final  initial  determination 
("Final  ID")  issued  by  the  presiding 
administrative  law  judge  ("ALJ")  on 
July  19,  2001,  finding  a  violation  of 
section  337  of  the  Tariff  Act  of  1930.  19 
U.S.C.  1337,  in  the  above-captioned 
investigation.  The  Commission  also 
determined  to  deny  the  petition  of 
respondent  Altima  Communications 
Inc.  to  supplement  the  evidentiary 
record  in  the  investigation,  and  to  grant 
the  motion  of  complainants  Intel  - 
Corporation  and  Level  Communications. 
Inc.  to  strike  portions  of  Altima 
Communications,  Inc.'s  petition  for 
review. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Liberman,  Esq.,  Office  of  the 
General  Coimsel,  U.S.  International 
Trade  Commission,  500  E  Street,  S.W., 
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Washington,  D.C.  20436,  telephone 
(202)  205-3115.  Copies  of  the  public 
versions  of  the  final  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  S.W..  Washington,  DC.  20436, 
telephone  (202)  205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
[http://www.usitc.gov).  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-LINE)  at  http:// 
dockets,  usitc.gov/eol/public. 
SUPPLEMENTARY  MFORMA'PON:  This 
patent-based  section  337  investigation 
was  instituted  on  August  23,  2000, 
based  upon  a  complaint  filed  on  July  20, 
2000,  by  Intel  Corporation  ("Intel")  and 
Level  diae  Communications,  Inc. 
("Level  One").  65  FR  51327  (Aug.  23, 
2000).  The  respondent  is  Altima 
Communications,  Inc.  ("Altima").  A 
second  patent-based  section  337 
investigation  naming  Altima  as  a 
respondent  was  instituted  on  April  24, 
2000,  based  upon  a  complaint  filed  by 
Level  One  on  March  23,  2000,  and 
supplemented  on  April  13,  2000.  65  FR 
21789  (Apr.  24,  2000).  On  August  24, 

2000,  the  ALJ  issued  an  order 
consolidating  the  two  investigations. 
From  April  16,  2001,  through  April  30, 

2001,  the  AL)  held  an  evidentiary 
hearing.  On  )uly  19,  2001,  the  ALJ 
issued  a  final  ID  finding  that  respondent 
Altima  violated  section  337  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1337),  by  infiinging  certain  claims  of 
two  of  the  complainants'  asserted 
patents.  The  ALJ  found  that:  (1)  There 
has  been  importation  and  sale  of  the 
accused  products;  (2)  complainants 
practice  the  patents  in  controversy  and 
satisfy  the  domestic  industry 
requirements  of  section  337;  (3)  certain 
of  the  claims  in  issue  are  valid;  (4)  the 
accused  imported  products  directly 
infringe  certain  of  the  claims  in  issue; 
and  (5)  respondent  has  induced 
infringement  of  certain  of  the  claims  in 
issue.  Based  on  these  findings,  the  ALJ 
concluded  there  was  a  violation  of 
section  337.  The  ALJ  recommended 
issuance  of  a  limited  exclusion  order. 

Complainants  Intel  and  Level  One 
and  respondent  Altima  filed  petitions 
for  review  of  various  portions  of  the 
Final  ID,  and  opposed  each  others' 


petitions  for  review.  The  Commission 
investigative  attorney  (lA)  did  not 
petition  for  review  of  the  Final  ID,  but 
he  opposed  the  other  parties'  petitions 
for  review. 

On  August  1,  2001,  Altima  petitioned 
the  Commission  for  leave  to  supplement 
the  evidentiary  record  of  the 
investigation.  On  August  8,  2001 ,  Intel 
and  Level  One  filed  tiieii  opposition  to 
Altima's  petition  to  supplement,  and 
moved  to  strike  portions  of  respondent's 
petition  for  review  related  to  materials 
that  have  not  been  admitted  into 
evidence  and  are  not  part  of  the 
evidentiary  record  created  in  connection 
with  the  instant  investigation.  On 
August  13,  2001,  the  lA  filed  his 
opposition  to  Altima's  petition  to 
supplement. 

Having  examined  the  record  in  this 
investigation,  including  the  Final  ID,  the 
petitions  for  review,  and  the  responses 
thereto,  the  Commission  determined  not 
to  review  the  Final  ID;  thus,  the 
Commission  has  found  a  violation  of 
section  337.  Having  also  examined 
Altima's  petition  to  supplement  the 
evidentiary  record,  Intel  and  Level 
One's  opposition  to  Altima's  petition  to 
supplement  and  Intel  and  Level  One's 
motion  to  strike,  the  Commission  has 
determined  to  deny  Altima's  petition  to 
supplement  and  to  graat  Intel  and  Level 
One's  motion  to  strU^e. 

In  connection  with  the  final 
disposition  of  this  investigation,  the 
Commission  may  issue  (1)  an  order  that 
could  result  in  the  exclusion  of  the 
subject  articles  from  entry  into  the 
United  States,  and/or  (2)  cease  and 
desist  orders  that  could  result  in 
respondent  being  required  to  cease  and 
desist  from  engaging  in  unfeir  acts  in 
the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of  the 
remedy,  if  any,  that  should  be  ordered. 
If  a  party  seeks  exclusion  of  an  article 
from  entry  into  the  United  States  for 
purposes  other  than  entry  for 
consumption,  the  party  should  so 
indicate  and  provide  information 
establishing  diat  activities  involving 
other  types  of  entry  either  are  adversely 
affecting  it  or  likely  to  do  so.  For 
background  see  the  Commission 
Opinion,  In  the  Matter  of  Certain 
Devices  for  Connecting  Computers  via 
Telephone  Lines.  Inv.  No.  337-TA-360, 
USrrC  Pub.  No.  2843  (December,  1994). 

If  the  Commission  contemplates  some 
form  of  remedy,  it  must  consider  the 
effects  of  that  remedy  upon  the  public 
interest.  The  factors  the  Commission 
will  consider  include  the  effect  that  an 
exclusion  order  and/or  cease  and  desist 
orders  would  have  on  (1)  the  public 


health  and  wel&re,  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  U.S. 
production  of  articles  that  are  like  or 
directly  competitive  with  those  that  are 
subject  to  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is 
therefore  interested  in  receiving  written 
submissions  that  address  the 
aforementioned  public  interest  fectors 
in  the  context  of  this  investigation. 

If  the  Commission  orders  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the 
Commission's  action.  During  this 
period,  the  subject  articles  would  be 
entitled  to  enter  the  United  States  under 
a  bond,  in  an  amount  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  Treasury.  The  Commission 
is  therefore  interested  in  receiving 
submissions  concerning  the  amount  of 
the  bond  that  should  be  imposed. 

wnrrrEN  submissions:  The  parties  to  the 
iiivestigation,  interested  government 
agencies,  and  any  other  interested 
parties  are  encovu^ed  to  file  written 
submissions  on  the  issues  of  remedy, 
the  public  interest,  and  bonding.  Such 
submissions  should  address  the  July  19. 
2001,  recommended  determination  by 
the  ALJ  on  remedy  and  bonding. 
Complainants  and  the  Commission 
investigative  attorney  are  also  requested 
to  submit  proposed  remedial  orders  for 
the  Commission's  consideration.  The 
written  submissions  and  proposed 
remedial  orders  must  be  filed  no  later 
than  the  close  of  business  on  September 
19,  2001.  Reply  submissions  must  be 
filed  no  later  than  the  close  of  business 
on  September  26,  2001.  No  further 
submissions  on  these  issues  will  be 
permitted  unless  otherwise  ordered  by 
the  Commission.  The  target  date  for 
completion  of  the  investigation  is 
October  23,  2001. 

Persons  filing  written  submissions 
must  file  with  the  Office  of  the  Secretary 
the  original  document  and  14  true 
copies  thereof  on  or  before  the  deadlines 
stated  above.  Any  person  desiring  to 
submit  a  docxuaent  (or  portion  thereof) 
to  the  Commission  in  confidence  must 
request  confidential  treatment  unless 
the  information  has  already  been 
granted  such  treatment  during  the 
proceedings.  AU  such  requests  should 
be  directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  See  19  CFR  201.6.  Documents 
for  which  confidential  treatment  by  the 
Commission  is  requested  will  be  treated 
accordingly.  AU  nonconfidential  written 
submissions  wrill  be  available  for  public 
inspection  at  the  Office  of  the  Secretary. 
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This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Subpart  G 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  Subpart  G). 

By  order  of  the  Commission. 
Issued:  September  5,  2001. 

Donna  R.  Koehnke, 

Secretary. 

[FR  Doc.  01-22603  Filed  9-7-01;  8:45  am] 

BHJJNGCOOE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcamant  Administration 

Importation  of  Controllad  Subatancaa; 
NoticaofApplleallon 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufecturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1301.34  of  Title  21 ,  Code  of  Federal 
Regiilations  (CFR),  notice  is  hereby 
given  that  on  March  7,  2001,  Applied 
Science  Labs,  Inc.,  A  Division  of  Alltech 
Associates,  Inc..  2701  Carolean 
Industrial  Drive.  P.O.  Box  440,  State 
College,  Pennsylvania  16801,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substance  listed 
below: 


Drug 

Schedule 

Heroin  (9200)  

Cocaine  (9041) 

Codeine  (9050) 

IMeperkSne  (9?30)  

Methadone  (92S0) 

Morphine  (9300) 

1 

II 

II 

II 

II 

II 

The  firm  plans  to  import  these 
controlled  substances  for  the 
manufacture  of  refnence  standards. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 


Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  October  10,  2001. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  the  basic  classes 
of  any  controlled  substances  in 
Schedule  I  or  11  are  and  will  continue  to 
be  required  to  demonstrate  to  the 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1301.34(a),  (b),  (c),  (d),  (e),  and  (f) 
are  satisfied. 

Dated:  August  30,  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  01-22568  Filed  9-7-01;  8:45  am) 

MLUNQ  CODE  4410-Oa-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcamant  Adminlatratlon 
Importation  of  Controllad  Subatancaa; 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufectuirer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manu&ctun  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1301.34  of  Title  21,  Code  of  Federal 
Regulations(CFR),  notice  is  hereby  given 
that  on  April  19,  2001,  Lipomed,  Inc., 
One  Broadway,  Cambridgis, 
Massachusetts  02142.  made  application 
by  renewal  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Cathinone  (1235) 

Methaqualorw  (2565)  

Lysergic  actd  diethylamide  (7315) 

Marihuana  (7360)  

Tetrahydrocannat>inols  (7370)  

Mescaline  (7381)  

3,4.5-Tnmethoxyamphetamine 

(7390). 
4-Bromo-2,5- 

dimettx>xyamphetamine  (7391 ). 
4-Methy«-2,5- 

dimettwxyamphetamine  (7395). 
2,5-Dimethoxyamphetamlne 

(7396). 
2,5-Dimethoxy-4- 

ethylamphetamine  (7399). 
3,4-Methytenedtoxyamphetamine 

(7400). 
3,4-Mettiytenedioxy-N- 

ethylamphetamine  (7404). 
3<4-Methyienedioxymett)- 

amphetamine  (7405) 

Psikxybin  (7437)  

Psitocyn  (7438) 

AcetyWihydrocodeine  (9051) 

Dihydrornorphine  (9145) 

Heroin  (9200)  

Tilidine  (9750) 

Amphetamine  (1100) 

Mettiamphetamine  (1105)  

Amobart)ital  (2125) 

Secot)art)ital  (2315) 

Phencychdine  (7471) ,. 

Cocaine  (9041) 

Codeine  (9050) 

Dihydrocodeine  (9120)  

Oxocodone  (9143) 

Hydromorphorie  (9150)  

Beruoytecgortine  (9180) 

Hydrocodone  (9193) 

Levorphanol  (9220)  

Methadone  (9250) 

Dextropropoxyphene,    txiHt   (rxMV 

dosage  forms)  (9273). 

Morphine  (9300)  

Thebaine  (9333)  

Oxymorphone  (9652)  

Alfentanil  (9737) 

Fentany)  (9801)  


Schedule 


The  firm  plans  to  import  small 
reference  standard  quantities  of  finished 
commercial  product  from  its  sister 
company  in  Switzerland  for  sale  to  its 
customers  for  drug  testing  and 
pharmaceutical  research  and 
development. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 


Federal  Register /Vol.  66,  No.  175 /Monday,  September  10.  2001 /Notices 


47041 


47040 


Federal  Register /Vol.  66.  No.  175 /Monday,  September  10,  2001 /Notices 


Administrator.  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration.  United  States 
Department  of  Justice.  Washington,  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  October  10.  2001. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c).  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745—46 
(September  23,  1975),  all  applicants  for 
registration  to  import  the  basic  classes 
of  any  controlled  substances  in 
Schedule  I  or  II  are  and  will  continue  to 
be  required  to  demonstrate  to  the 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a).  21  U.S.C.  823(a),  and  21 
CFR  1301.34(a).  (b).  (c).  (d).  (e).  and  (0 
are  satisfied. 

Dated:  August  30.  2001.  | 

Laura  M.  Nagel, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  01-22567  Filed  9-7-01;  8:45  am] 

BUJN6C00E  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  December  4,  2000, 
and  published  in  the  Federal  Register 
on  January  10,  2001,  (66  FR  2005), 
Organichem  Corporation,  33  Riverside 
Avenue,  Renssalaer,  New  York  12144, 
made  application  by  renewal  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Dnjg 


Amphetamine  (1100)  .... 

Pentobartjrtal  (2270) 

Ktettiylphenidate  (1724) 
Meperidine  (9230)  


'•t- 


Schedule 


The  firm  plans  to  manufacture  bulk 
products  for  distribution  to  its 
customers. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Organichem  Corporation 
to  manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Organichem  Corporation  to 


ensure  that  the  company's  registration  is 
consistent  with  the  public  interest.  The 
investigation  included  inspection  and 
testing  of  the  company's  physical 
security  systems,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  histor)'. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 

Dated:  August  30.  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  01-22569  Filed  9-7-01;  8:45  am] 

BNJJNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  SubstancM; 
Notice  of  Registration 

By  Notice  dated  August  7,  2000.  and 
published  in  the  Federal  Register  on 
August  18,  2000.  (66  FR  50568),  Penick 
Corporation.  158  Mount  Olivet  Avenue. 
Newark,  New  Jersey  07114,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Dnjg 

Schedule 

Coca  Leaves  (9040)   

II 

PoDoy  Straw  (9650)    

II 

local  laws,  and  a  review  of  the 
company's  backgroimd  and  history. 
Therefore,  pursuant  to  section  1008(a)  of 
the  Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21,  Code  of  Federal  Regulations, 
§  1301.34,  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
above. 

Dated:  August  30.  2001. 
Laura  M.  Nagel,  » 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  01-22570  Filed  9-7-01;  8:45  am) 

BILLING  COOE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controllsd 
Substances;  Notice  of  Registration 

By  Notice  dated  June  14.  2000.  and 
published  in  the  Federal  Register  on 
June  26.  2000.  (65  FR  39430).  Penick 
Corporation,  158  Mount  Olivet  Avenue. 
Newark,  New  Jersey  07114,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


The  firm  plans  to  import  the  listed 
controlled  substances  for  the 
manufacture  of  bulk  pharmaceutical 
controlled  substances  and  non- 
controlled  substance  flavor  extract. 

DEA  has  considered  the  factors  in 
Title  21.  United  States  Code,  section 
823(a)  and  determined  that  the 
registration  of  Penick  Corporation  to 
import  the  listed  controlled  substances 
is  consistent  with  the  public  interest 
and  with  United  States  obligations 
under  international  treaties, 
conventions,  or  protocols  in  effect  on 
May  1, 1971.  at  this  time.  DEA  has 
investigated  Penick  Corporation  to 
ensure  that  the  company's  registration  is 
consistent  with  the  public  interest.  This 
investigation  included  inspection  and 
testing  of  the  company's  physical 
security  systems,  verification  of  the 
company's  compliance  with  state  and 


Drug 

Schedule 

Oxleine  (9050) 

Dihydrocodeine  (9120) 

Oxycodone  (9143)    

Hydromorphone  (9150)  

Hydrocodone  (9193) 

Meperidine  (9230)  

Momhine  (9300) 

Thebaine  (9333) 

Opium  extracts  (9610) 

Opium  powdered  (9639)  

II 
II 

The  firm  plans  to  manufacture  the 
listed  controlled  substances  for 
distribution  as  bulk  pharmaceutical 
products  to  its  customers. 

DEA  has  considered  the  factors  in 
Tide  21.  United  States  Code,  section 
823(a)  and  determined  that  the 
registration  of  Penick  Corporation  to 
manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Penick  Corporation  to 
ensure  that  the  company's  registration  is 
consistent  with  the  public  interest.  This 
investigation  included  inspection  and 
testing  of  the  company's  physical 
security  systems,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
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and  28  CFR  0.100  and  .0104,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 

Dated:  August  30,  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  01-22571  Filed  9-7-01;  8:45  am] 

eaUNQ  COOE  4410-OS-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Intamatlonal  Labor  Affairs, 
OfUcs  of  Foreign  Rslallons;  Qusstions 
and  Answers  for  Solicitation  for 
CoopsfBthfs  Agrssmsnt  Application 
(SGA)  01-10  Carftbaan  Labor  Mwlial 
iiHNiiiBuuii  ssyswm  awmai 

AGENCY:  Bureau  of  International  Labor 
Affairs,  Office  of  Foreign  Relations, 
Labor. 

action:  Notice. 

SUMMARY:  In  response  to  the  subject 
solicitation,  inquiries  have  been 
received  regarding  the  requirements  of 
the  solicitation,  lihis  notice  publishes 
the  inquiries  and  the  responses  to  the 
inquiries.  Due  to  the  pending  closing 
date  of  September  12.  2001  no  further 
questions  will  be  entertained. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Lisa 
Harvey,  Department  of  Labor. 
Procurement  Services  Center.  Room  N- 
5416,  200  Constitution  Ave..  NW., 
Washington,  DC  20210,  Telephone  (202) 
219-9355,  e-mail:  harvey _lisaMol.gov, 

Q:  Given  the  fact  that  detailed 
national  plans  can  only  be  derived  from 
on-site  assessments  within  the 
individual  coimtries  with  consensus- 
building  exercises  with  government 
officials  and  the  social  partners,  could 
you  clarify  what  level  of  specificity  is 
reqiured  regarding  the  implementation 
or  redesign  of  the  proposed  surveys  (i.e. 
labor  force  and  occupational  wage 
surveys)? 

A:  The  level  of  specificity  necessary 
for  a  complete  and  thorou^ 
demonstration  of  the  applicant's 
abilities,  and  then  for  a  thorough  review 
and  full  consideration  by  the  technical 
evaluation  panel  shall  be  determined  by 
and  is  the  responsibility  of  the 
applicant. 

Q:  Is  USDOL  proposing  the 
implementation  of  a  regional  labor  force 
survey  and  an  occupational 
employment  and  wage  that  must  be 


adopted  by  all  countries  rather  than 
allowing  the  individual  countries  to 
develop  siuveys  or  refine  existing 
surveys  and  collection  techniques? 

A:  USDOL,  in  support  of  Caribbean 
government  efforts  to  collect  and  report 
on  data  that  can  be  aggregated  regionally 
and  compared  across  countries,  is 
promoting  the  implementation  of  a 
standard  labor  force  survey  for  the 
region.  The  survey  would  collect  a  core 
set  of  labor  market  data,  from  which 
individual  countries  could  expand  upon 
(but  not  subtract)  at  their  discretion  to 
collect  additional  relevant  data  to  meet 
their  particular  information  needs. 

Q:  If  USDOL  is  proposing  the 
implementation  of  multiple  labor  force 
surveys,  could  you  identify  which 
countries  USDOL  intends  to  target? 

A:  All  of  the  countries  listed  in  the 
SUMMARY  section  of  Uie  SGA. 

Q:  Could  you  clarify  what  is  the 
distinction  between  (1)  "method  for 
performing  all  the  specific  work  *  *  •" 
and  (3)  "approach  to  producing  all  the 
required  deliverables  *  *  *"? 

A:  There  is  no  distinction. 

Q:  Given  that  detailed  national  plans 
can  only  be  derived  from  on-site  needs 
analyses  that  feed  into  a  consensus- 
building  process  involving  the  social 
partners,  what  level  of  specificity  is 
required  for  regional  and  national 
wori^plans  in  the  "Technical  Sample"? 

A:  The  level  of  specificity  necessary 
for  a  complete  and  thorou^ 
demonstration  of  the  applicant's 
abilities,  and  then  for  a  thorough  review 
and  full  consideration  by  the  technical 
evaluation  panel  shall  be  determined  by 
and  is  the  responsibility  of  the 
applicant. 

Q:  Will  a  bid  be  deemed  responsive  to 
the  solicitation  requirements  if  the 
worl^lans  provided  in  the  "Technical 
Sample"  section  include  an  indicative 
list  of  activities  that  will  be  finalized 
during  project  implementation  in 
collaboration  with  national  partners? 

A:  Yes. 

Q:  Is  a  separate  budget  required  for 
each  of  the  13  national  workplans?  If  so, 
given  that  training  and  other  project 
activities  will  likely  be  conducted  on  a 
regional  or  multi-country  level  in  many 
cases,  how  can  13  separate  national 
budgets  be  developed  for  these  shared 
and  indivisible  resources? 

A:  No. 

Signed  at  Washington.  DC  this  5th  day  of 
September  2001. 
Lawrmoe  J.  Kun, 
Grant  Officer. 

[FR  Doc.  01-22606  Filed  9-7-01;  8:45  am] 
■UMQ  COOE  4S10-a*-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunahlns  Act  Meeting 

September  5,  2001. 

TIME  AND  DATE:  10  a.m.,  Thursday, 
October  11.  2001. 

PLACE:  Room  6005.  6th  Floor,  1730  K 
Street.  NW.,  Washington.  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 
the  following: 

1.  Kinder  Morgan  Operating  L.P.  "C." 
Docket  Nos.  KENT  2000-1 2&-R,  etc. 
(Issues  include  whether  the  judge 
correctly  determined  that  Kinder 
Morgan  is  engaged  in  "the  work  of 
preparing  the  coal"  as  defined  in  section 
3(i)  of  the  Mine  Act,  and  that  Kinder 
Morgan's  marine  terminal  is  therefore  a 
"coal  or  other  mine"  under  section 
3(h)(1)  ofthe  Mine  Act). 
TME  AND  DATE:  2  p.m..  Thursday. 
October  11,  2001 

PLACE:  Room  6005,  6Ui  Floor,  1730  K 
Street.  NW.,  Washington.  D.C. 
STATUS:  Closed  (Pursuant  to  5  U.S.C. 
§552b(c)(10)l. 

MATTERS  TO  BE  CONSIDERED:  It  was 
determined  by  a  majority  vote  ofthe 
Commission  that  the  Commission 
consider  and  act  upon  the  following  in 
closed  session: 

1.  Kinder  Morgan  Operating  L.P.  "C," 
Docket  Nos.  KENT  2000-1 28-R.  etc. 
(see  oral  argument  listing). 

Ally  person  attending  an  open 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  C.F.R. 
§  2706.150(a)(3)  and  §  2706.160(d). 
CONTACT  PERSON  FOR  MORE  INFO:  )ean 
Ellen  (202)  653-5629  /  (202)  708-9300 
for  TDD  Relay  /  1-800-877-8339  for  toll 
free. 

Jean  H.  Ellen. 

Chief  Docket  Clerk. 

[FR  Doc.  01-22803  Filed  9-6-01;  3:40  pm] 

■ILLMG  COOE  6736-01 -« 


NATIONAL  AREONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (OI-IOS)] 

NASA  Advisory  Council  (NAC),  Earth 
Sdanca  Data  and  Information  Systems 
and  Ssrvlcas  Advisory  Subcommittee 
(ESDISSAS);  Mooting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
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action:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Earth  Systems 
Science  and  Applications  Advisory 
Committee,  Earth  Science  Data  and 
Information  Systems  and  Services 
Advisory  Subcommittee. 

DATES:  Wednesday,  October  3,  2001, 
8:15  a.m.  to  5:15  p.m.;  and  Thursday, 
October  4,  2001,  8:15  a.m.  to  4  p.m. 

ADDRESSES:  NASA  Headquarters,  300  E 
Street  SW,  Room  MIC-7A,  Washington. 
DC  20546 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Martha  Maiden,  Code  YS,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-1078. 

SUPPt£MENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Welcome  and  Introduction  Comments 

— State-of-the-Enterprise 

— Earth  Science  Enterprise  (ESE)  Budget 

Overview 
— ESE  Data  Systems  and  Services 
— Earth  Science  Technology  Office 

Broad  Area  Annoimcement  and 

transition  to  usage  Report  from  Earth 

Science  Data  and  Information  System 

Project 
— N§w  Data  and  Information  Systems 

and  Services  (NewDISS)  Report  1.0 

Release  Readiness 
—NewDISS  Formulation  Status 
— ^Earth  Science  Information  Partners 

(ESIP)  planning  status 
— Future  of  Federation  and  its  Role  in 

NewDISS 
— New  ESE  Data  Access  Prioritization 

Group 
— Summary  of  first  day 
— State  of  and  Strategy  for  High-End 

Computing  and  Climate  Modeling 
—Data  Policy  for  ESE  Data  Buys 
— Overall  Discussion  and 

Recommendations  I 

— General  Discussion/Closing  Remarks 

and  Adjournment 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register.    I    . 

Beth  McConnick, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

IFR  Doc.  01-22572  Filed  9-7-01;  8:45  ami 

■UMQ  COOe  7S10-01-P 


NATIONAL  INDIAN  GAMING 
COMMISSION 

Infonnation  Collection;  Comment 
Request 

AGENCY:  National  Indian  Gaming 

Commission. 

ACTION:  Notice. 

SUMMARY:  The  National  Indian  Gaming 
Commission  (NIGC),  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995,  is 
submitting  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  extend  approval  for  the  information 
collection  activity  associated  with  the 
issuance  of  a  certificate  of  self- 
regulation  for  class  II  gaming  to  Indian 
tribes  conducting  gaming  imder  the 
Indian  Gaming  Regulatory  Act.  The 
OMB  will  consider  comments  from  the 
public  on  this  information  collection 
activity. 

DATES  AND  ADDRESSES:  Conmients 
regarding  the  NIGC's  evaluation  of  the 
information  collection  activity  and  its 
request  to  OMB  to  extend  approval  for 
the  information  collection  must  be 
received  by  October  15,  2001.  When 
providing  comment,  a  respondent 
should  specify  the  particular  collection 
activity  to  which  the  comment  pertains. 
Send  comments  to:  Office  of 
Infonnation  and  Regulatory  Affairs 
(Attn:  Desk  Officer  for  the  National 
Indian  Gaming  Commission),  Office  of 
Management  and  Budget,  725  17th 
Street  NW.,  Washington,  DC  20503.  The 
NIGC  regulation  to  which  the 
information  collection  pertains  is 
available  on  the  NIGC  website, 
www.nigc.gov.  The  regulation  is  also 
available  by  written  request  to  the  NIGC 
(Attn:  Ms.  Cindy  Altimus).  1441  L  Street 
NW.,  Suite  9100,  Washington,  DC, 
20005,  or  by  telephone  request  at  (202) 
632-7003.  This  is  not  a  toll-free  number. 
All  other  requests  for  information 
should  be  submitted  to  Ms.  Altimus  at 
the  above  address  for  the  NIGC. 
SUPPLEMENTARY  INFORMATION: 

Title:  Issuance  of  Certificates  of  Self 
Regulation  to  Tribes  for  Class  II  Gaming. 

OMB  Number:  3141-0008. 

Abstract:  The  Indian  Gaming 
Regulatory  Act,  25  U.S.C.  2701  et  seq., 
allows  any  Indian  tribe  that  has 
conducted  class  11  gaming  for  at  least 
three  years  to  petition  the  NIGC  for  a 
certificate  of  self-regulaUon  for  its  class 
II  gaming  operations.  The  NIGC  will 
issue  the  certificate  if  it  determines  from 
available  information  that  the  tribe  has 
conducted  its  gaming  activity  in  a 
manner  which  has  resulted  in  an 
effective  and  honest  accounting  of  all 
revenues,  a  reputation  for  safe,  foir,  and 
honest  operation  of  the  activity,  and  an 


enterprise  free  of  evidence  of  criminal 
or  dishonest  activity.  The  tribe  must 
also  have  adopted  and  implemented 
proper  accoimting,  licensing,  and 
enforcement  systems  and  conducted  the 
gaming  operation  on  a  fiscally  or 
economicedly  sound  basis.  The 
implementing  regulation  of  the  NIGC, 
25  CFR  part  518,  requires  a  tribe 
interested  in  receiving  the  certificate  to 
file  a  petition  with  the  NIGC  describing 
the  tribe's  gaming  operations,  its 
regulatory  process,  its  tribal  revenue 
allocation  plan,  and  its  accounting  and 
record  keeping  systems  for  the  gaming 
operation.  The  tribe  must  also  provide 
copies  of  various  documents  in  support 
of  the  petition.  Submission  of  the 
petition  and  supporting  documentation 
is  volimtary.  The  NIGC  will  use  the 
information  submitted  by  the 
respondent  tribe  in  makiiig  a 
determination  on  whether  to  issue  the 
certificate  of  self-regiilation. 

Respondents:  Indian  tribes 
conducting  class  n  gaming. 

Estimated  Number  of  Potential 
Respondents:  200. 

Estimated  Annual  Voluntary  of 
Responses:  5. 

Estimated  Annual  Burden  Per 
Voluntary  Respondent:  130. 

Estimated  Total  Annual  Burden  on 
Voluntary  Respondents:  650. 

Jacqueline  Agtuca, 

ChiefofStaff. 

IFR  Doc.  01-22401  Filed  9-7-01;  8:45  am) 

BHXmG  COOE  7S66-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-237] 

Exelon  Generation  Comftany,  LLC; 
Dresden  Nuclear  Power  Station,  Unit  2; 
Exemption 

1.0    Background 

The  Exelon  Generation  Company, 
LLC,  (Exelon,  or  the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
DPR-19,  which  authorizes  operation  of 
the  Dresden  Nuclear  Power  Station, 
Unit  2.  The  license  provides,  among 
other  things,  that  the  facility  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC,  the  Commission) 
now  or  hereafter  in  effect. 

The  facility  consists  of  a  boiling  water 
reactor  located  in  Grundy  Coimty, 
Illinois. 

2.0    Request/Action 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR),  part  50.  section 
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50.55a(g)(6)(ii)(B),  Expedited 
Examination  of  Containment,  requires 
that,  by  September  9,  2001,  licensees  of 
all  operating  nuclear  power  plants  shall 
implement  the  inservice  examinations 
for  the  first  period  of  the  first  inspection 
interval  specified  in  ASME  Subsection 
IWE  of  the  1992  Edition  with  the  1992 
Addenda  in  conjunction  with  the 
modifications  specified  in  10  CFR 
50.55a(b)(2)(ix).  The  purpose  of 
performing  Uiese  containment 
inspections  is  to  ensure  the  structural 
integrity  of  the  containment.  While 
some  of  the  inservice  examinations  can 
be  performed  with  the  plant  at  power, 
due  to  radiological  considerations,  other 
examinations  must  be  scheduled  during 
plant  outages. 

The  licensee  recently  upgraded  their 
inservice  examination  program  by 
implementing  the  1998  Ecfition  of 
ASME  Section  XI,  Subsection  IWE  in 
place  of  the  1992  Edition.  The  staff 
approved  this  proposal  by  letter  dated 
September  18.  2000.  While  the  licensee 
intended  to  complete  the  required 
inservice  examinations  during  the 
refueling  outage  of  October  1999,  the 
licensee  subsequently  determined  that 
some  of  the  examinations  did  not  meet 
either  the  1992  or  1998  Edition  and, 
therefore,  must  be  re-performed. 
Considering  that  the  licensee's  next 
scheduled  refueling  outage  will  be  in 
October  2001,  the  licensee  will  be 
unable  to  complete  all  inservice 
examinations  required  by  regulation 
unless  a  special  outage,  for  the  purpose 
of  performing  inservice  examinations,  is 
planned  prior  to  September  9,  2001. 

In  consideration  of  the  above,  by  letter 
dated  December  8,  2000,  and 
supplemented  by  letter  dated  February 
2,  2001,  the  licensee  requested  a 
schedular  exemption  from 
implementation  of  inservice 
examinations  of  the  containment  by 
September  9,  2001,  as  required  by  10 
CFR  50.55a(g)(6)(ii)(B).  The  schedular 
exemption  is  requested  to  extend  the 
°  implementation  date  by  90  days  (i.e.,  to 
December  8,  2001)  to  allow  completion 
of  first  period  examinations  during  the 
next  refueling  outage,  scheduled  to 
begin  in  October  2001. 

3.0    Discussion 

Pursuant  to  10  CFR  50.12,  die 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  bom  the 
requirements  of  10  CFR  part  50,  when 
(1)  the  exemptions  are  authorized  by 
law,  will  not  present  an  undue  risk  to 
public  health  or  safiety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circumstances  are  present.  According  to 


10  CFR  50.12(a)(2)(ui),  special 
circumstances  are  present  whenever 
compliance  would  result  in  imdue 
hardship  or  other  costs  that  are 
significantiy  in  excess  of  those 
contemplated  when  the  regulation  was 
adopted.  The  requested  schedular 
exemption  is  required  to  prevent  a 
forced  shutdown  of  the  facility  for  the 
purpose  of  conducting  inservice 
examinations  prior  to  September  9, 
2001.  In  addition,  according  to  10  CFR 
50.12(a)(2)(v).  special  dnnunstances  are 
also  present  whenever  the  exemption 
would  provide  only  temporary  relief 
from  the  applicable  regulation  and  the 
licensee  has  made  good  faith  efforts  to 
comply  with  the  reqgulation.  The 
requested  exemption  is  only  needed  for 
a  maximum  of  90  days,  to  the  start  of 
the  next  scheduled  refueling  outage. 
The  staff  believes  that  the  licensee  made 
good  faith  efforts  to  complete  the 
inservice  examinations  to  satisfy  the 
regulations  during  their  last  refueling 
outage  of  October  1999. 

As  described  in  the  staff's  safety 
evaluation  dated  August  31,  2001,  the 
staff  finds  that:  (1)  l^e  requested  90-day 
extension  is  a  relatively  short  period 
that  would  not  permit  a  significant 
increase  in  any  degradation  that  has 
developed  since  the  general  visual 
examination  performed  during  the  most 
recent  refueling  outage  conducted  in 
October  1999,  (2)  a  separate  outage  for 
the  performance  of  containment 
inspections  to  meet  the  date  of 
September  9,  2001 ,  would  present 
imdue  hardship  and  costs  due  to  lost 
generation,  and  (3)  an  extra  shutdown 
would  increase  radiological  exposure. 
On  this  basis,  the  staff  concludes  that  [f) 
the  exemption  requested  by  the  licensee 
will  not  present  an  undue  risk  to  the 
public  health  and  safety,  (2)  to  meet  the 
date  required  by  the  regulation  woiUd 
result  in  undue  hardship  or  other  costs, 
and  (3)  the  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation.  Therefore,  the 
exemption  is  authorized  pursuant  to  10 
CFR  50.12(a). 

4.0    Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  common  defense  and  seciuity,  and  is, 
otherwise,  in  the  public  interest.  Also, 
special  circumstances  are  present, 
llierefore,  the  Commission  hereby 
grants  Exelon  Nuclear  an  exemption 
frt>m  the  requirements  of  10  CFll 
50.55a(g)(6)(ii)(B)  for  Dresden  Nuclear 
Power  Station,  Unit  2. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 


granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (66  FR  45876). 
This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  31st  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 
fohn  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-22624  Filed  9-7-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a 
proposed  revision  of  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  develop>ed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
NRC's  regulations,  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents,  and  data 
needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guide,  temporarily 
identified  by  its  task  number,  DG-1109 
(which  should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  "Laboratory  Investigations  of 
Soils  and  Rocks  for  Engineering 
Analysis  and  Design  of  Nuclear  Power 
Plants."  This  draft  guide  is  a  proposed 
Revision  1  of  Regulatory  Guide  1.138, 
and  it  is  being  revised  to  describe 
laboratory  investigations  and  testing 
practices  that  are  acceptable  to  the  NRC 
staff  for  determining  soil  and  rock 
properties  and  characteristics  needed 
for  engineering  analysis  and  design  for 
foundations  and  earthworks  for  nuclear 
power  plants.  The  state  of  the  art  of 
laboratory  testing  practices  of  soils  and 
rocks  is  reflected  in  existing  national 
standards,  and  this  guide  recommends 
and  references  such  standards  where 
appropriate. 

'This  draft  guide  has  not  received 
complete  staff  approval  and  does  not 
represent  an  official  NRC  staff  position. 

Comments  may  be  accompanied  by 
relevant  information  or  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Directives  Branch,  Office 
of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
[XZ  20555.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Dociunent  Room,  11555  Rockville  Pike. 
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Rockville,  MD.  Comments  will  be  most 
helpful  if  received  by  December  10, 
2001.  I 

You  may  <ilso  provide  comments  via 
the  NRC's  interactive  rulemaking  Web 
site  through  the  NRC  home  page 
(http://www.nTV.gov).  This  site  provides 
the  availability  to  upload  comments  as 
files  (any  format)  if  your  web  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking  Web 
site,  contact  Ms.  Carol  Gallagher,  (301) 
415-5905;  e-mail  CAG@NRC.GOV.  For 
information  about  the  draft  guide  and 
the  related  documents,  contact  Mr.  J. 
Philip  at  (301)415-6211;  enmail 
P(P@NRC.GOV. 

Although  a  time  limit  is  given  for 
comments  on  this  draft  guide, 
comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  tima 

Regulatory  guides  are  available  for 
inspection  at  the  NRC's  Public 
Dociunent  Room,  11555  Rockville  Pike, 
Rockville,  MD;  the  PDR's  mailing 
address  is  USNRC  PDR,  Washington,  DC 
20555;  telephone  (301)415-4737  or 
(800)397-4205;  fax  (301)415-3548;  e- 
mail  PDR@NRC.GOV.  Requests  for 
single  copies  of  draft  or  final  guides 
(which  may  be  reproduced)  or  for 
placement  on  an  automatic  distribution 
list  for  single  copies  of  fiiture  draft 
guides  in  s{)ecific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Reproduction  and 
Distribution  Services  Section;  or  by  e- 
maU  to  DISTRlBUnONeNRC.GOV:  or 
by  fax  to  (301)415-2289.  Telephone 
requests  cannot  be  accommodated. 
Regulatory  guides  are  not  copyrighted, 
and  Commission  approval  is  not 
required  to  reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland,  this  30th  day 
of  August  2001.  I 

For  the  Nuclear  Regulatory  Conunission. 
Michael  E.  Mayfield, 

Director,  Division  of  Engineering  Technology. 
Office  of  Nuclear  Regulatory  Research. 
(FR  Doc.  01-22625  Filed  9-7-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoasa  No.  35-27435] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

August  31.2001. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
September  25,  2001,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  wlU  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  September  25,  2001,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

FintEnergy  Corp.,  GPU,  Inc.,  et  al.  (70- 
9793) 

FirstEnergy  Corp.  ("FirstEnergy"),  an 
Ohio  holding  company  claiming 
exemption  from  registration  imder  the 
Act  through  rule  2,  its  utility 
subsidiaries:  Ohio  Edison  Company 
("Ohio  Edison"),  American 
Transmission  Systems,  Incorporated 
("ATSI"),  The  Cleveland  Electric 
Illuminating  Company  ("Cleveland 
Electric").  The  Toledo  Edison  Company 
("Toledo  Edison"),  Pennsylvania  Power 
Company  ("Penn  Power"),  and 
Northeast  Ohio  Natural  Gas  Corp. 
("NONGC"),  and  their  respective 
subsidiaries;  FirstEnergy's  direct 
nonutility  subsidiaries:  FE  Acquisition 
Corp.  ("FE  Acquisition").  PirstEneigy 
Properties,  Inc.  ("FE  Properties"), 
FirstEnergy  Facilities  Swvices  (koup, 
LLC  ("FE  Facilities"),  FE  Holdings,  LLC 
("FE  Holdings").  FELHC.  Inc. 


("FELHC"),  FirstEnergy  Securities 
Transfer  Company  ("FirstEnergy 
Transfer"),  FirstEnergy  Nuclear 
Operating  Company  ("FENOC"). 
FirstEnergy  Solutions  Corp. 

("FirstEnergy  Solutions"),  FirstEnergy 
Generation  Corp.  ("GenCo"), 
FirstEnergy  Ventures  Corp. 
("FirstEnergy  Ventures"),  MARBEL 
Energy  Corporation  ("MARBEL"), 
Centerior  Indemnity  Trust  ("CIT"), 
Centerior  Service  Company  ("Centerior 
Service")  and  FirstEnergy  Service 
Company  ("ServeCo"),  and  their 
respective  subsidiaries,  all  located  at  76 
South  Main  Street,  Akron,  Ohio,  44308; 
and  GPU,  Inc.  ("GPU"),  a  registered 
public  utility  holding  company,  its 
utility  subsidiaries:  Jersey  Central  Power 
&  Light  Company  ("JCP&L"), 
Pennsylvania  Electric  Company 
("Penelec"),  Metropolitan  Edison 
Company  ("Met-Ed"),  York  Haven 
Power  Company  ("York  Haven"),  and 
Waverly  Electric  Power  &  Light 
Company  ("Waverly  Electric"),  and 
their  respective  subsidiaries;  and  its 
nonutility  subsidiaries:  GPU  Capital, 
Inc.  ("GPU  Capital").  GPU  Electric.  Inc. 

("GPU  Electric").  GPU  Diversified 
Holdings.  LLC  ("GPUDH").  GPU 
EnerTech  Holdings.  Inc.  ("GPU 
EnerTech").  GPU  Power,  Inc.  ("GPU 
Power").  GPU  Advanced  Resources.  Inc. 
("GPUAR").  GPU  Service.  Inc.  ("GPU 
Service").  GPU  Telcom  Services.  Inc. 
("GPU  Telcom").  GPU  Nuclear.  Inc. 
("GPU  Telecom"),  and  MYR  Group.  Inc. 
("MYR").  and  their  respective 
subsidiaries,  all  located  at  300  Madison 
Avenue.  Morristown,  New  Jersey, 
07962.  (collectively.  "Applicants"), 
have  filed  an  application-declaration,  as 
amended  ("Application"),  under 
sections  6(a).  7,  9(a),  10, 11,  and  13  of 
the  Act  and  rules  42,  43, 45, 46,  52, 53, 
54,  and  85-91  undw  the  Act. 

Applicants  request  authority  for, 
among  other  things,  the  merger  of  GPV 
with  aod  into  FirstEnergy  ("Merger"); 
GPU  will  no  longer  be  a  separate  entity 
after  the  Merger.  Following 
consummation  of  the  Merger, 
FirstEnergy  will  register  with  the 
Commission  as  a  holding  company 
imdw  the  Act  Under  the  terms  of  the 
Agreement  and  Plan  of  Mnger,  dated 
August  8,  2000  ("Merger  Agreement"), 
FirstEnergy  will  pay  cash  for  50%  and 
issue  FirstEnergy  common  shares  for 
50%  of  the  shares  of  (?U  common  stock 
outstanding  at  the  time  of  the 
completion  of  the  Merger,  subject  to  a 
tax  adjustment.  The  total  Merger 
consideration  to  be  paid  by  FirstEnergy 


Federal  Register /Vol.  66,  No.  175 /Monday,  September  10,  2001 /Notices 


47045 


is  estimated  to  be  approximately  $4.5 
billion.^ 

In  addition.  Applicants  seek  approval 
for  the  creation  and  reorganization  of 
certain  nonutility  subsidiaries  and  other 
matters.  In  connection  with  the  Merger. 
Applicants  seek  approval  for  financing 
by  FirstEnergy  for  the  purpose  of  paying 
the  cash  and  common  stock  portions  of 
the  Merger  consideration  and  other 
general  corporate  purposes  that  may  be 
required  in  the  period  immediately 
following  the  Merger  ("Acquisition 
Financing").  Applicants  also  seek 
approvals  for  the  ongoing  financing 
activities  of.  the  provision  of 
intrasystem  services  and  guaranties  by, 
and  certain  investments  and  other 
matters  relating  to  FirstEnergy  and  its' 
subsidiaries  following  the  Merger. 
Applicants  further  seek  preliminary  and 
temporary  approval  for  ServeCo  (the 
new  service  company  (pr  the 
FirstEnergy  system)  and  GPU  Service  to 
act  as  service  companies  for  the 
FirstEnergy  system  under  section  13  of 
the  Act  and  applicable  rules. 

All  pre-Merger  subsidiaries  of 
FirstEnergy  and  GPU  are  referred  to  as 
"Subsidiaries."  "FirstEnergy  Utility 
Subsidiaries"  include:  Ohio  Edison, 
Cleveland  Electric,  Toledo  Edison,  Penn 
Power,  NONGC  and  ATSI;  "FirstEnergy 
Nonutility  Subsidiaries"  include  all  the 
FirstEnergy  Subsidiaries,  except  for  the 
FirstEnergy  Utility  Subsidiaries;  "GPU 
Subsidiaries"  means  all  ciurent 
subsidiaries  of  GPU;  "GPU  Utility 
Subsidiaries"  include  JCP&L,  Met-Ed, 
Penelec,  York  Haven  and  Waverly 
Electric;  "GPU  Nonutility  Subsidiaries" 
include  all  GPU  Subsidiaries,  except  for 
the  GPU  Utility  Subsidiaries;  "Utility 
Subsidiaries"  means  FirstEnergy  Utility 
Subsidiaries  and  GPU  Utility 
Subsidiaries;  "Nonutility  Subsidiaries" 
means  FirstEnergy  Nonutility 
'Subsidiaries  and  GPU  Nonutility 
Subsidiaries;  and  "Subsidiary"  or 
"Subsidiaries"  means  all  subsidiaries  of 
post-Meiger  FirstEnergy,  including 
FirstEnergy  Utility  Subsidiaries, 
FirstEnergy  Nonutility  Subsidiaries, 
GPU  Utility  Subsidiaries  and  GPU 
Nonutility  Subsidiaries. 

L  Parties  to  the  Merger 

A.  FirstEnergy  and  Its  Affiliates 

FirstEnergy  directly  owns  all  of  the 
issued  and  outstanding  voting  securities 
of  Ohio  Edison,^  ATSI,  Cleveland 


Electric,  Toledo  Edison,  Penn  Power, 
and  NONGC.3  Ohio  Edison,  Cleveland 
Electric,  Toledo  Edison  and  Penn 
Power,  collectively  comprise  the 
"FirstEnergy  Operating  Companies." 
The  FirstEnergy  Operating  Companies, 
ATSI,  NONGC,  OVEC  and  IKEC  are  all 
"public-utility  companies"  as  defined  in 
the  Act. 

For  the  twelve  months  ending 
December  31.  2000,  FirstEnergy  had 
total  revenue  of  $7,028,961,000  and  net 
income  of  $598,970,000.  FirstEnergy 
had  total  assets  of  $17,941,294,000,  as  of 
December  31.  2000. 

1.  Utility  Operations 

Ohio  Edison  is  both  a  public  utility 
and  a  public  utility  holding  company 
exempt  from  registration  under  the  Act 
by  order  of  the  Commission.'*  Ohio 
Edison  engages  in  the  generation, 
distribution,  and  sale  of  electric  energy 
to  approximately  one  million  customers 
within  a  7,500-square-mile  area  of 
central  and  northeastern  Ohio.  For  the 
twelve  months  ending  December  31, 
2000,  Ohio  Edison  had  total  revenue  of 
$2,343,596,000  and  net  income  of 
$313,609,000;  Ohio  Edison's  operating 
revenue  during  this  period  was 
principally  derived  from  the  sale  of 
electricity.  Ohio  Edison  had  total  assets 
of  $7,165,242,000,  as  of  December  31, 
2000.  Ohio  Edison  owns  all  of  the 
issued  and  outstanding  voting  securities 
of  Penn  Power,  an  electric  public  utility 
organized  under  Pennsylvania  law  in 
1930.  Penn  Power  is  also  authorized  to 
do  business  and  owns  property  in  Ohio. 
Penn  Power  furnishes  electric  service  to 
approximately  138,000  customers  in  a 
1,500-square-mile  area  of  western 
Pennsylvania.  For  the  twelve  months 
ending  December  31.  2000.  Penn  Power 
had  total  revenue  of  $383,112,000,  and 
net  income  of  $22,847,000;  Penn 
Power's  operating  revenue  was 
principally  derived  fit)m  the  sale  of 
electricity.  Penn  Power  had  total  assets 
of  $988,909,000,  as  of  December  31, 
2000. 

Cleveland  Electric  is  engaged 
primarily  in  the  generation,  distribution 
and  sale  of  electric  energy  to 
approximately  741,000  customers  in  an 
area  of  approximately  1 ,700  square 
miles  in  northeastern  Ohio,  including 
the  City  of  Cleveland.  Cleveland  Electric 
also  has  ownership  interests  in  certain 
generating  facilities  located  in  the 
Commonwealth  of  Pennsylvania. 


■  Consideration  estimation  is  tiased  on  the  market 
price  of  FirstEnergy  common  stock  and  the  number 
of  shares  of  GPU  common  stock  outstanding  al  the 
time  the  Merger  Agreement  is  executed. 

2  Ohio  Edison  directly  owns  16.5%  of  the  issued 
and  outstanding  voting  securities  of  Ohio  Valley 
ElecUic  Corporation  COVEC").  and  OVEC  owns  all 


of  the  issued  and  outstanding  voting  securities  of 
Indiana-Kentucky  Electric  Corporation  ("IKEC"). 

5  The  acquisition  of  NONGC  by  FirstEnergy  is  the 
subject  of  a  separate  filing  currently  before  the 
Commission  (File  No.  70-9941). 

*  See  Ohio  Edison  Cximpanv.  HCAR  No.  21019 
(April  26.  1979). 


Cleveland  Electric  also  engages  in  the 
sale,  purchase  and  interchange  of 
electric  energy  with  other  electric 
companies.  For  the  twelve  months 
ending  December  31.  2000,  Cleveland 
Electric  had  total  revenue  of 
$1,887,039,000  and  net  income  of 
$202,950,000;  Cleveland  Electrics 
operating  revenue  was  principally 
derived  from  the  sale  of  electricity. 
Cleveland  Electric  had  total  assets  of 
$5,964,631,000,  as  of  December  31. 
2000. 

Toledo  Edison  is  a  public  utility 
engaged  primarily  in  the  distribution 
and  sale  of  electric  energy  to 
approximately  303.000  customers  in  an 
area  of  approximately  2,500  square 
miles  in  northwestern  Ohio,  including 
the  City  of  Toledo.  Toledo  Edison  owns 
directly  4%  of  the  issued  and 
outstanding  voting  securities  of  OVEC. 
For  the  twelve  months  ending  December 
31,  2000,  Toledo  Edison  had  total 
revenue  of  $954,947,000,  and  net 
income  of  $137,233,000;  Toledo 
Edison's  operating  revenue  was 
principally  derived  from  the  sale  of 
electricity.  Toledo  Edison  had  total 
assets  of  $2,652,267,000,  as  of  December 
31,2001. 

ATSI  OMrns  and  operates  certain 
major,  high-voltage  transmission 
facilities,  which  consist  of 
approximately  7.100  circuit  miles  (5,752 
"pole"  miles)  of  transmission  lines  with 
voltages  of  345  kV  and  138  kV  (the 
"Bulk  Transmission  System")  and  69  kV 
(the  "Area  Transmission  System,"  and 
together  with  the  Bulk  Transmission 
System,  the  "Transmission  System"). 
ATSI  has  37  interconnections  with  six 
neighboring  control  areas.  ATSI  is  the 
control  area  operator  for  the  FirstEnergy 
system.  The  primary  fimction  of  the 
Transmission  System  is  to  integrate  the 
generation  resources  of  the  FirstEnergy 
Companies  with  their  native  retail  and 
wholesale  loads.  To  perform  this 
network  function,  the  Bulk 
Transmission  System  and  the  Area 
Transmission  System  are  integrated  and 
operate  in  a  parallel  manner  to  each 
other.  The  FirstEnergy  Companies  also 
operate  low  voltage  23,  33,  34.5,  and  36 
kV  facilities. 

NONGC  is  a  public-utility  company 
that  provides  gas  distribution  and 
transportation  service  to  approximately 
5,000  customers  located  in  central  and 
northeast  Ohio.  NONGC  operates 
approximately  420  miles  of  distribution 
and  transportation  pipeline  and 
ancillary  facilities.  NONGC  receives  its 
gas  supplies  from  local  gas  producers  as 
well  as  from  interstate  pipeline 
companies.  For  the  twelve  months 
ending  December  31.  2000,  NONGC  had 
total  revenue  of  $6,074,120,  and  net 
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income  of  $112,985;  NONGC's  operating 
revenue  was  principally  derived  from 
the  distribution  and  transportation  of 
natural  gas.  NONGC  had  total  assets  of 
$18,374,761,  as  of  December  31,  2000. 

2.  Nonutility  Subsidiaries 

FirstEnergy  Properties  owns 
nonutility  land  and  coal  rights  held  for 
sale,  investment  or  potential 
development;  office  buildings  rented  to 
affiliated  companies  and  third  parties; 
and  also  holds  the  former  Centerior 
Energy  Corporation's  partnership  share 
of  investments  in  economic 
development  investments.  FirstEnergy 
Properties  has  one  subsidiary.  BSG 
Properties,  Inc.  ("BSG  Properties").^ 
FirstEnergy  Properties  also  owns  a 
1.47%  limited  partnership  interest  in 
Cleveland  Development  Partnership  1 
("Cleveland  Development").^ 
FirstEnergy  Properties  also  owns  a  5% 
interest  in  CID. 

FirstEnergy  Ventures'  principal 
business  involves  the  ownership  of 
stock  investments  in  certain  unregulated 
enterprises  and  business  ventiues. 
FirstEnergy  Ventures  has  eight  wholly 
owned  subsidiaries  organized  under 
Ohio  law.'  FirstEnergy  Transfer  is  an 


Ohio  corporation  organized  in  1997  to 
act  as  transfer  agent  and  registrar  for  the 
securities  of  FirstEnergy  and  its  direct 
and  indirect  subsidiaries. 

FirstEnergy  Facilities  is  the  parent 
company  of  1 1  direct  subsidiaries  which 
provide  mechanical  contracting, 
facilities  management  and  energy 
management  services  to  regional  and 
national  customers."  FirstEnergy 
Facilities  is  also  the  parent  company  of 
six  indirect  subsidiaries  providing 
related  services." 

MARBEL  is  the  parent  company  of 
NONGC,  a  gas  utility,  and  a  holding 
company,  Marbel  Holdco,  Inc.  ("Marbel 
Holdco  ").'°  In  addition.  MARBEL  is  the 
contracting  party  to  two  large  gas  supply 
agreements. 

FirstEnergy  Services  is  a  natural  gas 
and  power  marketer  in  both  wholesale 


^  BSG  Properties  owned  a  commercial  building, 
which  it  sold,  and  is  engaged  in  po$t-closing 
matters.  ' 

^Cleveland  Development  is  a  partnership  created 
to  provide  a  source  of  private  sector  hinding  for  real 
estate  development  in  the  City  of  Cleveland. 

^FirstEnergy  Ventures'  subsidiaries  include:  (1) 
Onterior  Power  Enterprises.  Inc.  ("X^nterior 
Power"),  which  will  be  dissolved  upon  the  planned 
cancellation  of  a  contract  which  re<)uired  it 
(together  with  CPICOR  Management  LLC 
("CPICOR").  a  non-affiliale]  to  implement  the 
Department  of  Energy  ("DOE  ")  clean  coal  project: 
(2)  Centerior  Energy  Services.  Inc.  ("Centerior 
Energy  Services"),  which  provides  various 
consulting  services  related  to  energy  management 
and  procurement  under  the  registered  trade  name 
"The  E  Croup";  (3)  Advanced  Technologies 
Development  Corp.  ("Advanced  Tei:hnologies"), 
which  owns  fiber  optics  cables,  communications 
towers  and  electronics  for  cell  siting  operations,  as 
well  as  some  proprietary  software  for 
telecommunications  services:  (4)  Centerior 
Communications  Holdings.  Inc.  ("Centerior 
Communications ').  which  holds  an  interest  in  Fiber 
Venture  Equity.  Inc.  ("Fiber  Venture")  (Fiber 
Venture  owns  a  6.5%  interest  in  America's  Fiber 
Network.  LLC  ( "AFN")  and  100%  of  AFN  Finance 
Company  No.  3  ("AFN  No  3")I;  (5)  Bay  Shore 
Power  Company  ("Bay  Shore"),  which  is 
undergoing  start-up  operations  and  will  own  and 
operate  a  petroleum  coke  disposal  facility  that  will 
supply  steam  to  GenCo  for  the  operation  of  turbines 
at  the  Bay  Shore  Power  Plant  and  to  BP  .Amoco 
Corporation  ("BP"):  (6)  FirstEnergy  Fuel  Marketing 
Company  ("FirstEnergy  Fuel  Marketing"),  which 
provides  products  and  services  to  electricity 
generators  and  industrial  fuel  suppliers,  including 
logistics  services,  contract  administration, 
inventory  management  and  fuel  blending:  (7) 
FirstEnergy  Telecommunications  Corp. 
("FirstEnergy  Telecommunications"),  which  will  be 
a  competitive  telecommunications  services  provider 
offering  services  only  in'the  regulated  activities 
area:  and  (8)  Warrenton  River  Terminal,  Ltd. 


("Warrenton  River"),  which  owns  facilities  for  the 
transloading  of  bulk  materials  on  the  Ohio  River — 
primarily  coal.  FirstEnergy  Ventures  is  also  part 
owner  of  two  Ohio  limited  liability  companies: 
Eastroc  Technologies.  LLC  ("Eastroc  Technologies") 
and  Engineered  Processes,  Ltd.  ("Engineered 
Processes"),  which  own  or  apply  technologies  for 
the  production  of  gypsum  products. 

"These  subsidiaries  consist  of  the  following:  (1) 
Ancoma,  Inc.  ("Ancoma")  of  Rochester,  New  York 
(a  New  York  corporation):  (2)  Cx)lonial  Mechanical 
Corporation  ("Colonial  Mechanical")  of  Richmond, 
Virginia  (a  Virginia  corporation):  (3)  Webb 
Technologies.  Inc»("Webb  Technologies")  of 
Norfolk.  Virginia  (a  Virginia  corporation):  (4) 
Dunbar  Mechanical  Inc.  ("Dunbar  Mechanical")  of 
Toledo.  Ohio  (an  Ohio  corporation):  (5)  Edwards 
Electrical  &  Mechanical.  Inc.  f'Edwards  E&M")  of 
Indianapolis,  Indiana  (an  Indiana  corporation):  (6) 
Elliott-Lewis  CAirporation  ("Elliot-Lewis")  of 
Philadelphia,  Pennsylvania  (a  Pennsylvania 
corporation):  (7)  L.H.  Oanston  and  Sons.  Inc. 
("Cranston  and  Sons")  of  Timonium,  Maryland  (a 
Maryland  corporation):  (8)  Roth  Bros.,  Inc.  ("Roth 
Bros.")  of  Youngstown,  Ohio  (an  Ohio  corporation); 
(9)  The  Hattenbach  Company  ("Hattenbach")  of 
Cleveland,  Ohio  (an  Ohio  corporation);  (10)  R.  P.  C. 
Mechanical,  Inc.  ("R.  P.  C.  Mechanical")  of 
Cincinnati,  Ohio  (an  Ohio  corporation):  and  (11) 
Spectrum  Controls  Systems.  Inc.  ("Spectrum  ")  of 
Cincinnati.  Ohio  (an  Ohio  corporation). 

'E-L  Enterprises.  Inc.  ("E-L  Enterprises")  is  a 
wholly  owned  subsidiary  of  Elliot-Lewis.  E-L 
Enterprises  holds  all  of  the  issued  and  outstanding 
stock  of  Modem  Air  Conditioning.  Inc.  ("Modem 
AC")  and  R.L.  Anderson,  Inc.  (R.L.  Anderson") 
(both  of  which  provide  HVAC  equipment 
installation  and  service,  energy  management, 
facilities  management  and  plumbing  services). 
Elliot-Lewis  also  has  two  other  direct  subsidiaries: 
A.A.  Duckett.  Inc.  ( "Duckett  ")  (provides  HVAC 
installation  and  service)  and  Sautter  Crane  Rental. 
Inc.  ("Sauter  Crane")  (provides  crane  rental  service 
to  affiliated  companies  and  third  [larties,  including 
other  utilities  and  mechanical  contractors). 

'"Marbel  Holdco  holds  FirstEnergy's  50% 
ownership  in  Great  Lakes  Energy  Partners.  LLC 
("Great  Lakes").  Great  Lakes  is  an  oil  and  gas 
exploration  and  production  company  in  a  joint 
venture  with  Range  Resources  Corporation  and 
holds  a  majority  of  its  assets  in  the  Appalachian 
Basin,  including  more  than  7,700  oil  and  natural 
gas  wells,  drilling  rights  on  nearly  one  million 
acres,  proven  resources  of  450  billion  cubic  feet 
equivalent  of  natural  gas  and  oil,  and  5.000  miles 
of  pipeline.  Great  Lakes  also  owns  intrastate  gas 
pipelines  and  a  small  interstate  pipeline  between 
Ohio  and  West  Virginia. 


and  retail  markets.  FirstEnergy  Services 
has  two  wholly  owned  subsidiaries, 
Penn  Power  Energy,  Inc.  ("Penn  Power 
Energy") "  and  GenCo.»2  FE 
Acquisition  holds  all  of  the  outstanding 
shares  of  Mid- Atlantic  Energy 
Development  Co.  ("Mid-Atlantic"),  an 
inactive  holding  company,  i'  FENOC 
operates  the  Davis-Besse  Nuclear  Power 
Station,  and  the  Perry  and  the  Beaver 
Valley  Nuclear  Power  Plants  under  the 
supervision  and  direction  of  the  owners 
of  those  facilities.  FELHC  is  a  wholly 
owned  FirstEnergy,  first  tier  subsidiary 
that  serves  as  licensee  with  respect  to  all 
Federal  Communications  Commission 
("FCC")  radio  licenses  for  the 
FirstEnergy  Operating  Companies. '■♦ 
FirstEnergy  also  holds  all  of  the  issued 
and  outstanding  voting  securities  of  the 
following  three  direct,  inactive, 
nonutility  subsidiaries:  Centerior 
Service,  CIT,'^  and  FE  Holdings. 

FirstEnergy  dii^ly  holds  minority 
interests  in  nonutility  businesses 
comprised  of  two  real  estate 
companies,^^  two  telecommunications 
companies,' '  and  eight  companies 
engaged  in  power  marketing  and 
brokering,  investing  venture  capital  in 
the  energy  industry,  emission 
technology,  electronic  commerce  related 
to  the  power  markets,  and  alternative 
energy  storage  systems.'"  Further, 


' '  Penn  Power  Energy  is  a  licensed  electric 
supplier  providing  retail  electricity  service  in 
Pennsylvania. 

■'GenCo  is  an  exempt  wholesale  generator  within 
the  meaning  of  Section  32  of  the  Act  ("EWG")  and 
operates  fossil  fuel  plants  and  the  Seneca  pumped 
storage  plant,  all  of  the  output  of  which  is  sold  at 
wholesale  prices  to  FirstEnergy  Services.  Most  of 
the  gi-nerating  facilities  operated  by  GenCo  are 
leasei<  ht)m  the  FirstEnergy  Operating  Companies. 

"  Vid-Atlantic  owned  three  130  MW  gas-Rred 
peaking  turbines  at  Richland.  Ohio.  Mid-Atlantic 
sold  those  turbines  to  GenCo  effective  |anuary  1 . 
2001 .  prior  to  their  going  into  service. 

'*  An  application  was  made  on  January  18.  2001. 
for  FCC  approval  of  FELHC  as  an  exempt 
telecommunications  company  ("ETC"). 

'^CIT  is  a  wholly  owned  subsidiary  of 
FirstEnergy  and  the  remnant  of  an  executive 
compensation  program  that  required  the  creation  of 
a  trust  if  the  rating  of  Centerior  Energy  Corporation 
dropped  below  investment  grade.  That  event 
occurred,  and  the  trust  was  funded  using  short  term 
debt  instruments,  but  it  it  expected  that  the  trust 
will  cease  to  exist  between  December  2001  and  June 
2002. 

"CIT  is  a  wholly  owned  subsidiary  of 
FirstEnergy  and  the  remnant  of  an  executive 
compensation  program  that  required  the  creation  of 
a  trust  if  the  rating  of  Centerior  Energy  Corporation 
dropped  below  investment  grade.  Tha  event 
occurred,  and  the  trust  was  funded  using  short  term 
debt  instruments,  but  js  is  expected  that  the  trust 
will  cease  to  exist  between  December  2001  and  June 
2002. 

"Cleveland  Civic  Vision  Housing  Fund,  L.L.C 
(5.5%)  and  Marion  S«nior  Housing  Limited 
Partnership  (29.21%). 

"FirstEnergy  Telecommunications  Corp.  ("First 
Communications")  (31.08%)  and  Pantellos 
Corporation  ("Pantellos")  (5. 38%);  these  companies 
have  applied  to  the  FCC  for  approvals  as  ETCs. 


FirstEnergy  holds  a  10%  membership 
interest  in  The  Alliance  Participants 
Administrative  and  Startup  Activities 
Company,  LLC  ("BridgeCo").'*  In 
addition,  FirstEnergy  owns  varying 
shares  of  passive  financial  investments 
in  an  array  of  companies.^" 

In  addition  to  the  utility  subsidiaries 
mentioned  above,  Ohio  Edison  owns 
multiple  wholly  owned,  indirect  and 
direct,  nonutility  subsidiaries  involved 
in  energy  operations  and  financing.^' 
Ohio  Edison  also  has  interests  in  14  real 
estate  subsidiaries:  McDonald  Corporate 
Tax  Credit  Fund  Limited  Partnership 
(12.37%);  McDonald  Corporate  Tax 
Credit  Fund — 1995  Limited  Partnership 
(9.0%);  McDonald  Ohio  Tax  Credit 
Fund — 1996  Limited  Partnership 
(42.13%);  McDonald  Ohio  Tax  Credit 
Fund — 1998  Limited  Partnership 
(30.94%);  Ohio  Equity  Fund  For 
Housing  Limited  Partnership  0  (7.62%); 
USA  Institutional  Tax  Credit  Fund  VU, 
L.P.  (8.11%);  Boston  Financial 
Institutional  Tax  Credits  m,  a  Limited 
Partnership  (5.38%);  Boston  Financial 
Institutional  Tax  Credits  V,  a  Limited 
Partnership  (3.24%);  Boston  Financial 
Institutional  Tax  Credits  XVI,  a  Limited 
Partnership  (5.83%);  Apollo  Tax  Credit 
Fund  m,  L.P.  (33.33%);  Apollo  Tax 
Credit  Fund — IX,  Limited  Partnership 
(99.99%);  Boston  Capital  Corporate  Tax 
Credit  Fund  IV,  a  Limited  Partnership 
(2.95%);  Boston  Capital  Corporate  Tax 
Credit  Fund  X,  a  Limited  Partnership 
(10.93%);  and  Boston  Capital  Corporate 
Tax  Credit  Fund  XTV-  a  Limited 
Partnership  (20.00%).  Further,  Ohio 
Edison  owns  a  10%  limited  partnership 


xPowerSpan  Corp.  ("PowerSpan  ")  (18.63%): 
Nth  Power  Technologies  II.  LLC,  ("Nth  Power") 
(8.2%):  Kinetic  Ventures  I.  LLC  (formerly  Utility 
Competitive  Advantage  Fund  I.  LLC)  (11.1049%); 
Kinetic  Ventures  D,  LLC  (formerly  Utility 
CompetiUve  Advantage  Fund  11,  LLC)  (17.63%); 
Envirotech  Investment  Fund  1,  L.P.  ("Envirolech") 
(6.36%);  Automated  Power  Exchange,  Inc.,  Active 
Power,  Inc.  ("APX  ")  (1.16%);  Active  Power.  Inc. 
("Active  Power")  (0.006%);  and  Utility.com,  Inc. 
("UtiUty.Com")  (5.0%). 

>«  BridgeCo  is  a  short-term  entity  oeated  to 
manage  the  financial  and  other  affairs  of  the  ten 
members  of  the  Alliance  RTO  until  the  company 
begins  operations. 

'*>Corvis  Corporation;  Cisco  Systems  Inc.:  Si 
Corporation;  Smarthouae,  Inc.;  Silas  Creek  Retail, 
Inc.;  Smith  International,  Inc.;  Steel  Qty  Products. 
Inc.;  Madisons  of  Columbus,  Inc.;  The  Mason  And 
Dixon  Lines,  Inc.;  Luckey  Fanners,  Inc.;  The  Lionel 
Corp.;  lewel  Recovery  L.P.  (d/b/a  Zales  Corp.); 
Hermans  Sporting  Goods,  Inc.;  Homeplace  of 
America,  Inc.;  House  of  Fabrics,  Inc.:  Federals,  Inc.: 
Country  Spring  Farms  Co-Op,  Inc.;  Cook  United, 
Inc.;  County  Seat  Stores,  Inc.;  Busy  Beavers 
Building  Centers,  Inc.;  Btilk  Materials,  Inc.;  Best 
Products  Co.,  Inc.;  Value  Merchants  Inc.; 
COLOROCS  Corp.:  Republic  Technologies 
International.  Inc.;  United  Merchants  and 
Manubcturers,  Inc.;  Edison  Brothers  Stores,  Inc.; 
EBS  Pension.  L.LC;  EBS  Building.  LLC;  EBS 
Litigadcm,  LLC;  EnviroSourca,  Inc.;  and  Oakhurst 
Capital,  Inc. 


interest  in  CID  Ohio  Equity  Coital, 
Limited  Partnership  Fimd  IV  ("CID"),  a 
vehicle  for  investments  in  a  portfolio  of 
private  equity  and  equity-related 
securities  of  start-up  and  early-stage 
growth  companies  operating  principally 
in  Ohio  (inactive).  Further,  Penn  Power, 
a  subsidiary  of  Ohio  Edison,  owns  a 
50%  limited  partnership  interest  in 
Cranberry  Square  Associates,  L.P. 
("Cranberry  Square")  {a  real  estate 
limited  partnership). 

Fiulher,  two  other  FirstEnergy 
utilities  hold  interests  in  nonutility 
businesses.  Cleveland  Electric  has  three 
nonutility  subsidiaries,^^  and  Toledo 
Edison  has  nonutility  interests  through 
the  ownership  of  90%  of  The  Toledo 
Edison  Capital  Corporation  ("TECC"). 

B.  GPU  and  Its  Affiliates 

GPU  directly  owns  all  of  the 
outstanding  shares  of  common  stock  of 
three  electric  utilities:  JCP&L,  Penelec, 
and  Met-Ed  (together,  "GPU  Energy 
Companies").^^  The  customer  service 
function  and  transmission  and 
distribution  operations  of  these  three 
electric  utilities  are  conducting  business 
under  the  name  "GPU  Energy."  The 
GPU  Energy  Companies  rely  almost 
exclusively  on  purchased  power 
agreements,  principally  short-  and 
intermediate-term  contracts  and  existing 
power  purchase  agreements  with  non- 
utility  generators,  to  supply  energy  to 
their  customers.  GPU  indirectly  owns 
all  of  the  voting  securities  of  two 
additional  utility  companies:  York 
Haven  and  Waverly  Electric.  As  of  May 
31,  2000,  CPU's  domestic  electric  utility 
operations  served  approximately  two 
million  customers  in  New  Jersey, 
Pennsylvania  and  New  York.  For  the 
twelve  months  ending  December,  31, 
2000,  GPU  had  total  revenue  of 
$5,196,256,000,  and  net  income  of 
$233,538,000.  GPU  had  total  assets  of 
$19,262,461,000,  as  of  December  31, 
2000. 

JCP&L  is  engaged  in  the  sale, 
purchase,  transmission  and  distribution 
of  electric  power  to  1,016,650  customers 


''Cleveland  Electric  owns  Centerior  Funding 
Corporation  ("Centerior  Funding"),  which  is  a 
Delaware  corporation  organized  in  1996  that  bctors 
accounts  receivable.  It  also  owns  10%  of  The 
Toledo  Edison  Capital  Corporation  ("TEOC"). 
which  is  a  Delaware  corporation  organized  in  1997 
that  makes  equity  investments  in  Delaware  business 
trusts  that  hold  lessor  debt  instruments  issued  in 
connection  with  Cleveland  Electric 's  and  Toledo 
Edison's  sale  and  leaseback  of  interests  in  the  Bruce 
Mansfield  Plant.  Cleveland  Electric  Financing  Trust 
I  ("CEI  Financing  Tmst  I")  is  a  wholly  owned 
financing  subsidiary  of  Cleveland  Electric. 

"  In  addition,  GPU  owns  interests  in  various 
nonutility  businesses.  CPU's  nonutilities  conduct 
businesses  permitted  by  the  Act  under  sections  32, 
33,  or  34.  by  Commission  order  under  section 
llfbMl).  orby  mle58. 


(as  of  May  31,  2001)  located  within  13 
counties  and  236  municipalities  in 
northern,  western  and  east  central  New 
Jersey.  For  the  twelve  months  ending 
December  31,  2000.  JCP&L  had  total 
revenue  of  $1,979,297,000,  and  net 
income  of  $210,812,000;  operating 
revenues  were  derived  frt>m  the 
distribution  and  resale  of  electricity. 
JCP&L  had  total  assets  of 
$6,217,355,000,  as  of  December  31, 
2000. 

Penelec  is  an  electric  utility  company 
engaged  in  the  sale,  purchase, 
transmission,  and  distribution  of 
electric  power  to  576.091  customers  (as 
of  May  31,  2001)  in  approximately  31 
counties  in  northern  and  central 
Pennsylvania.  Penelec  also  provides 
wholesale  service  to  six  municipalities 
in  Pennsylvania  aifd  five  municipalities 
in  New  Jersey.  Additionally,  Penelec, 
through  Waverly  Electric,  a  direct 
subsidiary  of  Penelec,  provides  retail 
electric  service  to  3,741  customers  (as  of 
May  31,  2001)  in  Waveriy.  New  York, 
and  vicinity.^*  For  the  twelve  months 
ending  December  31,  2000,  Penelec  had 
total  revenue  of  $901,881,000,  and  net 
income  of  $39,250,000;  operating 
revenues  were  derived  from  the 
distribution  and  resale  of  electricity. 
Penelec  had  total  assets  of 
$3,048,119,000,  as  of  December  31, 
2000. 

Met-Ed  was  organized  under 
Pennsylvania  law  in  1922  and  is 
engaged  in  the  sale,  purchase, 
tl^smission  and  distribution  of  electric 
power  to  497,609  customers  (as  of  May 
30,  2001)  in  14  counties  in  central  and 
eastern  Pennsylvania.  Met-Ed  owns  all 
of  the  voting  securities  of  York  Haven, 
a  public  utility  company.  For  the  twelve 
months  ending  December  31,  2000,  Met- 
Ed  had  total  revenue  of  $842,333,000. 
and  net  income  of  $81,895,000; 
operating  revenues  were  derived  from 
the  distribution  and  resale  of  electricity. 
Met-Ed  had  total  assets  of 
$3,161,379,000,  as  of  December  31, 
2000. 

n.  Description  of  the  Merger 

As  mentioned  above,  the  Merger 
Agreement  provides  for  GPU  to  be 
merged  with  and  into  FirstEnergy,  with 
FirstEnergy  as  the  siuviving  corporation 
and  the  separate  existence  of  GPU 
ceasing.  The  GPU  Energy  Companies 
will  become  direct  subsidiaries  of 
FirstEnergy  following  the  merger.  On 
November  21,  2000,  the  shareholders  of 
FirstEnergy  and  GPU  approved  the 
Merger. 


^*  Waverly  Electric's  revenues  account  for  less 
than  1%  of  Penelec's  total  operating  revenue. 
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Shortly  before  the  Merger  is 
completed,  FirstEnergy  will  give  each 
GPU  shareholder  the  opportunity  to 
elect  to  receive,  for  each  share  of  GPU 
common  stock  he  or  she  owns,  either: 
$36.50  in  cash,  without  interest;  or,  a 
number  of  shares  of  FirstEnergy 
common  stock  equal  to  an  racchange 
ratio  designed  to  provide  GPU 
shareholders  with  FirstEneigy  shares 
having  a  value  of  $36.50.25 

If  GPU  shareholders  elect  to  receive 
cash  for  more  than  50%  of  the  GPU 
shares,  the  amount  of  cash  that  GPU 
shareholders  will  receive  for  each  GPU 
share  for  which  they  made  a  cash 
election  will  be  reduced  pro  rata  so  that 
the  total  amount  of  cash  that  FirstEnergy 
will  pay  to  all  GPU  shareholders  in  the 
Merger  is  the  same  as  the  amount  that 
FirstEnergy  would  have  had  to  pay  if 
cash  elections  were  made  for  only  50% 
of  the  GPU  shares.  Similarly,  if  GPU 
shareholders  elect  to  receive  FirstEnergy 
shares  for  more  than  50%  of  the  GPU 
shares,  the  number  of  FirstEnergy  shdres 
GPU  shareholders  will  receive  for  each 
GPU  share  for  which  they  made  a  share 
election  will  be  reduced  pro  rata  so  that 
the  total  number  of  shares  that 
FirstEnergy  will  issue  to  all  GPU 
shareholders  in  the  Merger  is  the  same 
as  the  number  of  shares  that  FirstEnergy 
would  have  had  to  issue  if  share 
elections  had  been  made  for  only  50% 
of  the  GPU  shares. 

FirstEnergy  will  not  issue  fractional 
interests  in  its  shares  in  connection  with 
the  Merger.  Any  GPU  shareholder 
otherwise  entitled  to  a  fractional 
interest,  including  in  connection  with  a 
tax  adjustment,  will  instead  receive  cash 
in  an  amount  equal  to  that  fraction 
multiplied  by  the  average  of  the  closing 
prices  of  the  shares  of  FirstEnergy 
common  stock  over  the  five-day  trading 
period  ending  on  the  trading  day  before 
the  Merger  is  completed. 

Under  certain  circumstances  it  may  be 
necessary  for  FirstEnergy  to  reduce  the 
total  amount  of  cash  it  pays  in  the 
Merger  in  order  to  ensure  that  the 
Merger  qualifies  as  a  "reorganization" 
for  U.S.  federal  income  tax  purposes.  In 


'^  FirstEnergy  will  determine  the  exact  exchange 
ratio  by  dividing  $36.50  by  the  average  of  the 
closing  sale  prices  for  a  share  of  FirstEnergy 
common  stock  on  the  New  York  Stock  Exchange  as 
reported  in  The  Wall  Street  Journal  over  the  20-day 
trading  period  ending  on  the  seventfi  trading  day 
before  the  Merger  is  completed.  The  exchange  ratio, 
however,  will  be  fixed  at  1.2318  if  the  average 
closing  price  of  the  FirstEnergy  shares  over  this 
period  is  equal  to  or  greater  than  S29.6313.  and  at 
1.5055.  if  the  average  closing  price  over  this  period 
is  equal  to  or  less  than  S24.2438.  This  means  that 
the  number  of  FirstEnergy  shares  a  GPL' 
shareholder  will  receive  for  each  CPU  share  he  or 
she  o%vns  will  never  be  less  than  1.2318  nor  more 
than  1.5055.  regardless  of  what  happens  to 
FirstEnergy's  share  price. 


this  event,  >dl  GPU  shareholders  who 
are  entitled  to  receive  cash,  other  than 
as  a  result  of  being  a  dissenting 
shareholder  or  being  entitled  to  cash  in 
lieu  of  a  fractional  share  of  FirstEnergy 
common  stock,  will  receive  a  reduced 
amount  of  cash,  as  nearly  pro  rata  as 
possible,  and  FirstEnergy  shares  with  a 
value  equal  to  the  reduced  cash  amount. 
For  these  purposes,  FirstEnergy  will 
determine  the  value  of  those  FirstEnergy 
shares  based  on  the  closing  price  of  the 
FirstEnergy  shares  on  the  date  the 
Merger  is  completed. 

After  the  Merger,  FirstEnergy 
proposes  to  hold  as  first  tier  subsidiaries 
seven  public  utility  companies:  Ohio 
Edison,  Cleveland  Electric,  Toledo 
Edison.  JCP&L,  Penelec,  Met-Ed  and 
ATSI.  FirstEnergy  will  hold  as  second 
tier  subsidiaries  five  public  utility 
companies:  Penn  Power,  York  Haven, 
Waverly.  NONGC  and  OVEC. 
FirstEnergy  will  hold  IKEC  as  a  third- 
tier  subsidiary.  For  the  purpose  of  the 
Application  at  issue,  Ohio  Edison, 
Cleveland  Electric,  Toledo  Edison. 
JCP&L,  Penelec,  and  Met-Ed  are 
collectively  are  referred  to  as  the 
"Primary  Operating  Utilities." 
FirstEnergy  also  proposes  to  own  a 
number  of  nonutility  subsidiaries  as 
described  above. 

ni.  Financing  Authorization 

A.  Overview 

In  order  to  ensure  that  the  FirstEnergy 
system  is  able  to  meet  its  capital 
requirements  immediately  following 
registration  and  plan  its  future 
financing.  FirstEnergy  and  its 
Subsidiaries  request  authorization  to 
enter  into  numerous  types  of  financing 
transactions  for  the  period  beginning 
with  the  effective  date  of  the 
Commission's  order  in  this  matter  and 
continuing  to  and  including  June  30, 
2003  ("Authorization  Period").  In 
addition  to  engaging  in  Acquisition 
Financing,  Applicants  request  that 
FirstEnergy  be  able  to  engage  in  other 
financing  transactions  as  set  forth  below 
during  the  Authorization  Period. 

FirstEnergy  requests  authority  to 
engage  in  Acquisition  Financing  in 
order  to  meet  the  cash  and  common 
stock  portions  of  the  Merger 
consideration.  FirstEnergy  will  issue 
between  74  million  and  95  million 
shares  of  common  stock  in  connection 
with  the  Merger.  Approximately  $2.2 
billion  of  cash  will  be  used  at  closing  to 
fund  the  cash  portion  of  the  Merger 
consideration.  In  addition  to  this  Merger 
consideration,  FirstEnergy  plans  to 
refinance  at  or  about  the  effective  time 
of  the  Merger  certain  then-outstanding 
GPU-related  short-term  debt  (expected 


to  be  approximately  $1.8  billion). 
Applicants  plan  to  meet  the  Acquisition 
Financing  requirements  through  a  short- 
term  bank  bridge  loan,  but  may  use 
long-term  or  short-term  financing, 
including  preferred  stock  and  preferred 
stock  equivalent  securities  (collectively, 
"Preferred  Securities")  or  securities 
convertible  into  common  stock.  The 
bridge  loan  will  ultimately  be  repaid 
with  proceeds  from  permanent  debt 
financing  by  FirstEnergy  or  other 
entities  in  the  FirstEnergy  system  as 
approved  by  the  Commission  in  this 
filing  or  in  subsequent  requests 
contained  in  later  submissions  to  the 
Commission. 

Applicants  also  seek  authority  for:  (1) 
External  issuances  by  FirstEnergy  of 
common  stock.  Preferred  Securities, 
long-term  debt,  short-term  debt  and 
other  seciuities;  guarantees  of 
obligations  of  affiliated  or  unaffiliated 
persons  in  favor  of  other  unaffiliated 
persons;  and  the  entering  into  by 
FirstEnergy  of  transactions  to  manage 
interest  rate  risk  ("Hedging 
Transactions");  (2)  the  entering  into  by 
the  Utility  Subsidiaries  of  hedging 
transactions  to  the  extent  not  exempt 
pursuant  to  rule  52;  (3)  lending  to  non- 
whoUy  owned  Non-Utility  Subsidiaries 
at  a  rate  not  less  than  the  cost  of  capital 
of  the  lending  associate  company;  (4) 
the  establishment  of  a  utility  money 
pool  ("Utility  Money  Pool")  and  a 
nonutility  money  pool  ("Nonutility 
Money  Pool")  and  the  issuance  of 
intrasystem  guaranties  by  FirstEnergy 
and  the  Nonutility  Subsidiaries  on 
behalf  of  the  Subsidiaries;  (5)  the 
continuation  of  existing  intrasystem 
debt,  guarantees  and  other  financing 
arrangements;  (6)  the  ability  of  50%  or 
more  owned  Subsidiaries  to  alter  their 
capital  stock  in  order  to  engage  in 
financing  transactions  with  their  parent 
company;  (7)  the  ability  of  FirstEnergy 
and  those  Subsidiaries  identified  below 
to  pay  dividends  out  of  capital  or 
unearned  surplus;  and  (8)  the  formation 
of  financing  entities  ("Financing 
Subsidiaries")  and  the  issuance  by  these 
entities  of  securities  otherwise 
authorized  to  be  issued  and  sold  in 
accordance  with  this  Application  or  to 
applicable  exemptions  under  the  Act, 
including  intrasystem  guaranties  of 
these  securities  and  the  retention  of 
existing  Financing  Subsidiaries. 

Applicant's  effective  cost  of  money  on 
long-term  debt  borrowings  under  the 
authorizations  granted  under  this 
Application  will  not  exceed  the  greater 
of  (1)  350  basis  points  over  the 
comparable  term  U.S.  Treasury 
securities  or  (2)  a  gross  spread  over  U.S. 
Treasuries  that  is  consistent  with 
similar  securities  of  comparable  credit 
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quality  and  maturities  (or  perpetual 
preferred)  issued  by  other  companies. 
Applicant's  effective  cost  of  money  on 
short-term  debt  borrowings  under 
authorizations  granted  under  this 
Application  will  not  exceed  the  greater 
of  (1)  350  basis  points  over  the 
comparable  term  London  Interbank 
Offered  Rate  ("LIBOR")  or  (2)  a  gross 
spread  over  LIBOR  that  is  consistent 
with  similar  securities  of  comparable 
credit  quality  and  maturities  issued  by 
other  companies.  The  dividend  rate  on 
any  series  of  Preferred  Securities  will 
not  exceed  the  9«ater  of  (1)  500  b«sis 
points  over  the  yield  to  maturity  of  a 
U.S.  Treasury  security  having  a 
remaining  term  equal  to  the  term  of 
such  series  of  Preferred  Securities  or  (2) 
a  rate  that  is  consistent  with  similar 
securities  of  comparable  credit  quality 
and  maturities  (or  perpetual  preferred) 
issued  by  other  companies.  "The 
matiuity  of  indebte<hiess  will  not 
exceed  fifty  years.  All  Preferred 
Securities  (other  than  perpetual 
preferred)  will  be  redeemed  no  later 
than  fifty  years  after  their  issuance. 

The  proceeds  from  the  sale  of 
securities  in  external  financing 
transactions  will  be  used  for  general 
corporate  purposes,  including:  financing 
the  cash  and  stock  portion  of  the  Merger 
consideration  under  the  Mei^ger 
Agreement;  the  financing,  in  part,  of  the 
capital  expenditures  of  FirstEnergy  and 
its  Subsidiaries;  the  financing  of 
working  capital  requirements  of 
FirstEnergy  and  its  Subsidiaries;  the 
acquisition,  retirement  or  redemption 
imder  rule  42  of  securities  previously 
issued  by  FirstEnergy  or  its 
Subsidiaries;  and  authorized 
inv&stments  in  energy-related 
companies,  as  defined  in  rule  58  under 
the  Act  ("Rule  58  Subsidiaries"),  other 
energy-related  companies  ("Energy- 
Related  Companies"),  exempt  wholesale 
generators  ("EWGs"),  foreign  utility 
companies  ("FUCOs"),  ETCs;  and  for 
other  lawful  purposes. 

Financings  by  each  Applicant  will  be 
subject  to  the  following  conditions 
("Financial  Conditions"):  (1) 
FirstEnergy's  pro  forma  common  equity 
ratio  at  the  assumed  closing  date  of  the 
Merger  will  be  29.5% ;  ^b  (2) 
FirstEnergy's  consolidated  common 
equity  ^^  will  be  at  least  30%  of 
consolidated  capitalization  by  December 


^  For  this  purpose,  consolidated  capitalization 
includes  common  equity,  preferred  slock,  including 
preferred  stock  subiect  to  mandatory  redemption 
within  one  year,  and  long-term  and  short-term  debt, 
including  current  maturities  of  long-term  debt. 

^'Common  equity  is  to  be  based  upon  the  balance 
sheets  contained  in  FirstEnergy's  most  recent  10- 
K  or  10-Q  filed  with  the  Commission  pursuant  to 
the  Securities  Exchange  Act  of  1934. 


31,  2002,  and  at  all  times  thereafter 
during  the  Authorization  Period;  (3) 
within  nine  months  following  the  date 
of  the  order  in  this  matter  and  at  all 
times  thereafter  during  the 
Authorization  Period,  FirstEnergy  will 
maintain  at  least  an  investment  grade 
corporate  credit  rating  or  senior  secured 
debt  rating  by  at  least  one  nationally 
recognized  rating  agency;  (4)  each 
Prin^ry  Operating  Utility,  other  than 
Cleveland  Electric,  will  maintain 
common  equity  of  at  least  30%  of  its 
capitalization  and  at  least  an  investment 
grade  senior  secured  debt  rating  by  at 
least  one  nationally  recognized  rating 
agency;  (5)  Cleveland  Electric  will 
achieve  a  30%  common  equity  ratio  and 
an  investment  grade  senior  sec\u«d  debt 
rating  by  at  least  one  nationally 
recognized  credit  agency  by  Jime  30, 
2003;  and  (6)  except  as  otherwise 
approved  by  the  Commission  in 
accordance  with  any  request  contained 
in  this  Application  FirstEnergy 
represents  that  it  also  will  be  in 
compliance  with  rule  53. 
Notwithstanding  the  commitments 
described  in  the  preceding  paragraph 
regarding  investment  grade  ratings  and 
the  30%  common  equity  criteria. 
Applicants  request  that  the  Commission 
reserve  jurisdiction  over  the  issuance  of 
securities  in  those  circumstances  where 
FirstEnergy  does  not  comply  with  either 
the  investment  grade  ratings  or  the  30% 
common  equity  criteria. 

B.  Existing  Financing  Arrangements 

Applicants  estimate  that  FirstEnergy 
has  a  $450  million  credit  agreement 
outstanding  and  that  the  FirstEnergy 
Operating  Companies  and  ATSI  have 
$7.4  billion  outstanding  in  first 
mortgage  bonds,  preferred  stock, 
debentures,  and  other  notes.  Applicants 
seek  authority  for  these  existing 
outstanding  securities  and  financing 
arrangements  to  stay  in  place  following 
the  Merger.  Applicants  also  each  seek 
authority,  following  the  Merger,  to 
refinance  or  refund  these  existing 
securities  for  the  purpose  of  lowering 
interest  costs,  changing  frt)m  fixed  rate 
to  variable  rate,  refunding  short-term 
debt  with  long-term  debt  (including  any 
refinancing  of  the  Acquisition 
Financing),  extending  the  maturity, 
altering  covenants,  changing 
capitalization  ratios  or  for  other  proper 
financial  purposes.  Further,  Applicants 
seek  approval  for  the  outstanding 
securities  and  financing  arrangements  of 
the  FirstEnergy  Nonutility  Subsidiaries 
to  remain  in  place  following 
consummation  of  the  Merger. 

In  addition,  each  of  the  GPU  Energy 
Companies  has  in  place  approval  frvm 
the  Commission  for  the  issuance  of 


short  term  debt.^"  Applicants  propose 
that  such  approvals  remain  in  place 
following  the  Merger  and  to  the  extent 
any  such  approval  contemplated  a 
transaction  between  GPU  and  a  GPU 
Energy  Company.  FirstEnergy  proposes 
to  succeed  to  the  rights  and  duties  of 
GPU.  Accordingly,  Applicants  request 
authority  for  FirstEnergy  to  assume  any 
short-term  debt  outstanding  or  credit 
facility  of  GPU  existing  at  the  time  of 
the  Merger.  As  mentioned  FirstEnergy 
proposes  to  refinance  at  or  about  the 
effective  date  of  the  Merger  certain  then- 
outstanding  GPU-related  short-term  debt 
(expected  to  be  about  $1.8  billion).  Such 
short-term  debt  refinancing  will  count 
against  the  Aggregate  Financing  Limit. 

C.  FirstEnergy  External  Financing 

In  addition  to  existing  financing, 
Applicants  request  authority  for 
FirstEnergy  to  obtain  funds  externally 
through  sales  of  common  stock, 
Preferred  Securities,  long-term  debt,  and 
short-term  debt  securities.  With  respect 
to  common  stock,  FirstEnergy  also 
requests  authority  to  issue  common 
stock  to  third  parties  in  consideration 
for  the  acquisition  by  FirstEnergy  or  a 
Nonutility  Subsidiary  of  equity  or  debt 
securities  of  a  company  being  acquired 
under  rule  58  or  sections  32,  33  or  34 
of  the  Act.  In  addition,  FirstEnergy 
seeks  the  flexibility  to  enter  into  certain 
hedging  transactions  to  manage  rate  risk 
and  for  other  lawful  purposes.  The 
aggregate  amount  of  new  equity. 
Preferred  Securities,  long-term  debt  and 
short-term  debt  financing  to  be  obtained 
by  FirstEnergy  during  the  Authorization 
Period  shall  tie  not  more  than  $8.0 
billion  ("Aggregate  Financing  Limit"), 
which  includes  the  common  stock  and 
debt  portions  of  the  Acquisition 
Financing.  The  Aggregate  Financing 
Limit  does  not  include  the  existing 
financing,  and  any  refinancing  or 
refunding  of  outstanding  securities  as 
described  in  Section  III.  B.  above. 

1.  Common  Stock 

FirstEnergy  is  authorized  under  its 
restated  articles  of  incorporation  to 
issue  300  million  shares  of  common 
stock  ($.10  par  value). ^''  FirstEnergy 
proposes,  during  the  Authorization 


"HCAR  No.  27041  (June  22,  19991, 
supplemented  by.  HCAR  No  27302  (Dec.  15.  20001; 
HCAR  No.  26544  (|uly  17,  1996);  and  HCAR  No. 
26801  (Dec.  22,  1997). 

2«  Under  its  articles  of  incorporation.  FirstEnergy 
is  authorized  to  issue  305  million  shares  consisting 
of  300  million  shares  of  common  stuck  and  5 
million  shares  of  preferred  <itock.  As  of  December 
31,  2000.  FirstEnergy  had  224,531.580  shares  of 
common  stock  outstanding  and  no  shares  of 
preferred  stock  outstanding.  Upon  consummation  uf 
the  Merger,  FirstEnergy  will  be  authorized  to  issue 
up  to  375  million  shares  of  common  stock  and  5 
million  shares  of  preferred  stock. 
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Period,  to  issue  common  stock  (other 
than  for  employee  benefit  plans  or  stock 
purchase  and  dividend  reinvestment 
plans  and  other  than  shares  issued  in 
the  Merger)  in  amounts  that,  when 
combined  with  the  proposed  additional 
long-term  debt,  short-term  debt,  and 
Preferred  Securities  issued  and  then 
outstanding,  shall  not  exceed  the 
Aggregate  Financing  Limit. 

Common  stock  financings  may  be 
made  through  underwritten  public 
distributions,  private  placements,  or 
other  non-public  offerings  to  one  or 
more  persons.  All  such  common  stock 
sales  will  be  at  rates  or  prices  and  under 
conditions  negotiated  or  based  upon,  or 
otherwise  determined  by,  competitive 
capital  markets. 

2.  Preferred  Securities 

FirstEnergy  requests  authority  to  issue 
preferred  stock  or  other  types  of 
Preferred  Securities  in  one  or  more 
series  with  such  rights,  preferences  and 
priorities  as  may  be  designated  in  the 
instrument  creating  each  such  series,  as 
determined  by  FirstEnergy's  Board  of 
Directors.  Dividends  or  distributions  on 
F*referred  Securities  will  be  made 
periodically  and  to  the  extent  funds  are 
legally  available  for  such  purpose,  but 
may  be  made  subject  to  terms  which 
allow  the  issuer  to  defer  dividend 
payments  for  specified  periods. 
Preferred  Securities  may  be  convertible 
or  exchangeable  into  shares  of 
FirstEnergy  common  stock  or 
indebtedness. 

3.  Long-Term  Debt 

FirstEnergy  proposes  to  issue  long- 
term  debt  securities,  including  bonds, 
notes,  medium- term  notes  or  debentures 
under  one  or  more  indentures  (each,  the 
"FirstEnergy  Indenture")  or  long-term 
indebtedness  under  agreements  with 
banks  or  other  institutional  lenders.  The 
maturity  dates,  interest  rates, 
redemption  and  sinking  fund 
provisions,  tender  or  repurchase  and 
conversion  features,  if  any.  with  respect 
to  the  long-term  securities  of  a 
particular  series,  as  well  as  any 
associated  placement,  underwriting  or 
selling  agent  fees,  commissions  and 
discounts,  if  any,  will  be  established  by 
negotiation  or  competitive  bidding.  In 
addition  to  the  long-term  debt  noted 
above.  FirstEnergy  expects  to  assume 
$300  million  of  GPU  debentures  (7.7% 
Series  A,  due  December  1,  2005)  upon 
consummation  of  the  Merger.  Because  it 
is  part  of  existing  capitalization,  this 
$300  million  will  not  count  against  the 
Aggregate  Financing  Limit. 


4.  Short-Term  Debt 

FirstEnergy  seeks  authority  to  issue 
short-term  debt  in  order  to  provide  for 
the  reissuance  of  pre-Merger  letters  or 
lines  of  credit  or  commercial  paper  and 
to  provide  ftnancing  for  general 
corporate  purposes,  working  capital 
requirements,  and  temporary  financing 
of  Subsidiary  capital  expenditures.  Any 
short-term  debt  outstanding  or  credit 
facility  of  GPU  existing  at  the  time  of 
the  Merger  would  be  assumed  by 
FirstEnergy.  FirstEnergy's  proposed 
short-term  debt  may  also  include 
commercial  paper,  from  time  to  time,  in 
established  domestic  or  European 
commercial  paper  markets.  This 
commercial  paper  would  be  sold  to 
dealers  at  the  discoimt  rate  or  the 
coupon  rate  per  annum  prevailing  at  the 
date  of  issuance  for  commercial  paper  g{ 
comparable  quality  and  maturities  sold 
to  commercial  paper  dealers  generally. 
The  aggregate  amount  of  additional 
capitalization  obtained  by  FirstEnergy 
during  the  Authorization  Period  from 
issuance  and  sale  of  short-term  debt, 
when  combined  with  common  stock 
(other  than  for  employee  benefit  plans 
or  stock  purchase  and  dividend 
reinvestment  plans  and  other  than 
shares  issued  in  the  Merger),  long-term 
debt,  and  Preferred  Securities  issued 
then  outstanding,  as  described  in  this 
section,  shall  not  exceed  the  Aggregate 
Financing  Limit.  FirstEnergy  will  limit 
the  amount  of  short-term  debt  issued 
and  outstanding  at  any  time  under  the 
authority  requested  in  this  Application 
plus  any  short-term  debt  outstanding  at 
the  date  of  the  Merger,  to  $5.0  billion. 
Further,  FirstEnergy  may,  without 
counting  against  the  above  $5.0  billion 
limit,  maintain  back-up  lines  of  credit  in 
connection  with  a  commercial  paper 
program  in  an  aggregate  amount  not  to 
exceed  the  amount  of  authorized 
commercial  paper.  Credit  lines  may  be 
set  up  for  use  by  FirstEnergy  for  general 
corporate  purposes  in  addition  to  credit 
lines  to  support  commercial  paper  as 
described  in  this  subsection.  FirstEnergy 
would  borrow  and  repay  under  such 
lines  of  credit,  from  time  to  time,  as  it 
is  deemed  appropriate  or  necessary. 

5.  Hedging  Transactions 

FirstEnergy  requests  authority  to  enter 
into,  perform,  purchase  and  sell 
financial  instnmients  intended  to 
reduce  or  manage  the  volatility  of 
interest  rates,  including  but  not  limited 
to  interest  rate  swaps,  caps,  floors, 
collars  and  forward  agreements  or  any 
other  similar  agreements.  Hedges  may 
also  include  issuance  of  structured 
notes  (i.e.,  a  debt  instnmient  in  which 
the  principal  and/or  interest  payments 


are  indirectly  linked  to  the  value  of  an 
underlying  asset  or  index),  or 
transactions  involving  the  piuxhase  or 
sale,  including  short  sales,  of  U.S. 
Treasury  or  Agency  (e.g..  Federal 
National  Mortgage  Association) 
obligations  or  LIBOR  based  swap 
instruments  (collectively,  "Hedge 
Instruments").  FirstEnergy  will  not 
engage  in  speculative  transactions 
unassociated  with  its  outstanding  debt 
and  financing  needs  and  activities. 
FirstEnergy  will  only  enter  into 
agreements  with  counterparties 
("Approved  Counterparties")  whose 
senior  debt  ratings,  as  published  by  a 
national  recognized  rating  agency,  are 
greater  than  or  equal  to  "BBB,"  or  an 
equivalent  rating. 

In  addition,  FirstEnergy  and  the 
Subsidiaries  request  authorization  to 
enter  into  interest  rate  hedging 
transactions  with  respect  to  anticipated 
debt  offerings  (the  "Anticipatory 
Hedges"),  subject  to  certain  limitations 
and  restrictions.  Anticipatory  Hedges 
would  only  be  entered  into  with 
Approved  Counterparties,  and  would  be 
utilized  to  fix  and/or  limit  the  interest 
rate  risk  associated  with  any  new 
issuance  through:  (1)  A  forward  sale  of 
exchange-traded  Hedge  Instruments 
("Forward  Sale"),  (2)  the  purchase  of 
put  options  on  Hedge  Instruments  ("Put 
Options  Purchase"),  (3)  a  Put  Options 
Purchase  in  combination  with  the  sale 
of  call  options  Hedge  Instruments 
("Zero  Cost  Collar"),  (4)  transactions 
involving  the  purchase  or  sale, 
including  short  sales,  of  Hedge 
Instruments,  or  (5)  some  combination  of 
a  Forward  Sale,  Put  Options  Purchase, 
Zero  Cost  Collar  and/or  other  derivative 
or  cash  transactions,  including,  but  not 
limited  to,  structured  notes,  caps  and 
collars,  appropriate  for  the  Anticipatory 
Hedges. 

D.  Subsidiary  Externa}  Financing 

ATSI  and  NONGC  each  seek  approval 
to  issue  debt  or  Preferred  Securities  on 
the  same  terms  and  conditions  as 
FirstEnergy  as  described  above.  The 
maximum  amount  of  new  financing  to 
be  obtained  by  ATSI  and  NONGC 
during  the  Authorization  Period  shall 
not  exceed  $500  million  for  ATSI  and 
$200  million  for  NONGC.3" 
Additionally,  to  the  extent  not  exempt 
under  rule  52,  the  Utility  Subsidiaries 
request  authority  to  enter  into,  perform, 
purchase,  and  sell  Hedge  Instruments 
and  Anticipatory  Hedges  subject  to  the 


^  These  securities  shall  be  included  in 
determining  compliance  with  the  overall  financing 
limitation  of  $8  billion  for  FirstEnergy. 
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limitations  and  requirements  applicable 
to  FirstEnergy. 

Financings  obtained  by  the  Utility 
Subsidiaries  within  and  beyond  the 
scope  of  rule  52  wiU  be  used  for  general 
corporate  purposes  and  working  capital 
requirements,  including  contributions  to 
the  Utility  Money  Pool.  These 
financings  may  be  made  imder 
instruments  in  place  at  the  time  of  the 
Merger  or  new  agreements. 

E.  Intmsystem  Transactions 

1 .  Guaranties 

Applicants  request  authority  to  enter 
into  guaranties,  obtain  letters  of  credit, 
enter  into  support  or  expense 
agreements  or  otherwise  provide  credit 
support  with  respect  to  the  obligations 
of  the  Subsidiaries  as  may  be 
appropriate  or  necessary  to  enable  such 
Subsidiaries  to  carry  on  in  the  ordinary 
course  of  their  respective  businesses, 
and  to  enter  into  guaranties  of 
nonaffiliated  third  parties'  obligations  in 
the  ordinary  course  of  FirstEnergy's 
business  ("FirstEnergy  Guaranties").  In 
addition.  Applicants  request  authority 
for  each  Nonutility  Subsidiary  to 
provide  guaranties  and  other  forms  of 
credit  support  ("Nonutility  Guaranties") 
(together  with  FirstEnergy  Guaranties, 
"Guaranties"). 

The  aggregate  amount  of  the 
Guaranties  will  not  exceed  $4.0  billion 
outstanding  at  any  one  time,  not  taking 
into  accoimt  obligations  exempt  imder 
rule  45  ("Guaranty  Limit").  Excluded 
frt)m  this  amount  are  guaranties  and 
other  credit  support  mechanisms  by 
FirstEnergy  and  GPU  in  favor  of  their 
respective  Subsidiaries  which  were 
previously  issued  and  are  expected  to 
remain  in  place  following  the  Merger.  ^^ 

The  issuance  of  any  guaranties  will 
also  be  subject  to  the  limitations  of  rule 
53(a)(1)  or  58(a)(1),  as  applicable. 
Applicants  propose  that  each  Subsidiary 
be  charged  a  fee  for  each  guaranty 
provided  on  its  behalf  that  is  not  more 
than  that  obtainable  by  the  beneficiary 
of  the  guaranty  from  third  parties. 

2.  Money  Pools 

Applicants  request  authority  for 
FirstEnergy  and  the  Utility  Subsidiaries 
to  establish  the  Utility  Money  Pool.  In 
addition.  Applicants  request  authority 
for  the  Utility  Subsidiaries,  to  the  extent 
not  exempted  by  rule  52,  to  make 
unsecured  short-term  borrowings  frt>m 
the  Utility  Money  Pool,  to  contribute 
surplus  funds  to  the  Utility  Money  Pool, 
and  to  lend  and  extend  credit  to  (and 
acquire  promissory  notes  from)  one 
another  through  the  Utility  Money  Pool. 


'■  FirstEnergy  and  GPU  each  has.  respectively. 
$S46  million  and  $58  million  in  existing  guaranties. 


In  addition,  FirstEnergy  and  the 
Nonutility  Subsidiaries  request 
authority  to  establish  the  Nonutility 
Money  Pool.  FirstEnergy  requests 
authority  to  contribute  its  surplus  funds 
and  to  lend  and  extend  credit  to:  (1)  The 
Utility  Subsidiaries  through  the  Utility 
Money  Pool;  and  (2)  the  Nonutility 
Subsidiaries  through  the  Nonutility 
Money  Pool.  Amounts  borrowed  by 
each  Utility  Subsidiary  fr^m  the  Utility 
Money  Pool  would  be  limited  to 
amounts  authorized  by  each  applicable 
state  commission.  FirstEnergy  will 
receive  no  loans  and  will  borrow  no 
funds  from  either  Money  Pool. 

Utility  Money  Pool  participants  that 
borrow  would  borrow  pro  rata  from 
each  company  that  lends,  in  the 
proportion  thiat  the  total  amount  loaned 
by  each  such  lending  company  bears  to 
the  total  amount  then  loaned  through 
the  Utility  Money  Pool.  On  any  day 
when  more  than  one  fimd  source  (e.g., 
surplus  treasury  funds  of  FirstEnergy 
and  other  Utility  Money  Pool 
participants  ("Internal  Funds"))  and 
proceeds  from  external  financings 
("External  Funds"),  with  different  rates 
of  interest,  is  used  to  fund  loans  through 
the  Utility  Money  Pool,  each  borrower 
would  borrow  pro  rata  fit)m  each  such 
fimd  source  in  the  Utility  Money  Pool 
in  the  same  proportion  that  the  amoimt 
of  funds  provided  by  that  fund  source 
bears  to  the  total  amount  of  short-term 
funds  available  to  the  Utility  Money 
Pool. 

If  only  Internal  Funds  make  up  the 
funds  available  in  the  Utility  Money 
Pool,  the  interest  rate  applicable  and 
payable  to  or  by  Utility  Subsidiaries  for 
all  loans  of  these  Internal  Funds  will  be 
the  greater  of  the  30-day  LIBOR  rate  as 
quoted  in  The  Wall  Street  Journal  or  the 
money  market  rate  that  a  lending 
Subsidiary  could  have  obtained  if  it 
placed  its  excess  cash  in  such  an 
investment. 

If  only  External  Funds  comprise  the 
funds  available  in  the  Utility  Money 
Pool,  the  interest  rate  applicable  to 
loans  of  such  External  Funds  would  be 
equal  to  the  lending  company's  cost  for 
such  External  Funds  (or,  if  more  than 
one  Utility  Money  Pool  participant  had 
made  available  External  Funds  on  such 
da^,  the  applicable  interest  rate  would 
be  a  composite  rate  equal  to  the 
weighted  average  of  the  cost  incurred  by 
the  respective  Utility  Money  Pool 
participants  for  such  External  Fimds). 

In  cases  where  both  Internal  Funds 
and  External  Funds  are  concurrently 
borrowed  through  the  Utility  Money 
Pool,  the  rate  applicable  to  all  loans 
comprised  of  these  "blended"  fimds 
would  be  a  composite  rate  equal  to  the 
weighted  average  of:  (1)  The  cost  of  all 


Internal  Fimds  contributed  by  Utility 
Money  Pool  participants  (as  determined 
in  accordance  with  the  second- 
preceding  paragraph  above)  and  (2)  the 
cost  of  all  such  External  Fimds  (as 
determined  in  accordance  with  the 
immediately  preceding  paragraph 
above).  In  circumstances  where  Internal 
Funds  and  External  Funds  are  available 
for  loans  through  the  Utility  Money 
Pool,  loans  may  be  made  exclusively 
from  Internal  Funds  or  External  Funds, 
rather  than  from  a  "blend"  of  these 
funds,  to  the  extent  it  is  expected  that 
these  loans  would  result  in  a  lower  cost 
of  borrowing. 

Funds  not  required  by  the  Utility 
Money  Pool  to  make  loans  (with  the 
exception  of  funds  required  to  satisfy 
the  Utility  Money  Pool's  liquidity 
requirements)  would  ordinarily  be 
invested  in  one  or  more  short-term 
investments,  including:  (1)  Interest- 
bearing  accounts  with  banks;  (2) 
obligations  issued  or  guaranteed  by  the 
U.S.  government  and/or  its  agencies  and 
instrumentalities,  including  obligations 
under  repurchase  agreements;  (3) 
obligations  issued  or  guaranteed  by  any 
state  or  political  subdivision  of  a  state, 
provided  that  these  obligations  are  rated 
not  less  than  "A"  by  a  nationally 
recognized  rating  agency;  (4) 
commercial  paper  rated  not  less  than 
"A-1"  or  "P-1"  or  their  equivalent  by 
a  nationally  recognized  rating  agency: 
(5)  money  market  funds;  (6)  bank 
certificates  of  deposit;  (7)  Eurodollar 
funds;  and  (8)  other  investments  that  are 
permitted  by  section  9(c)  of  the  Act  and 
rule  40  under  the  Act. 

The  Nonutility  Money  Pool  will  be 
operated  on  the  same  terms  and 
conditions  as  the  Utility  Money  Pool, 
except  Ihat  FirstEnergy  funds  made 
available  to  the  two  money  pools  will  be 
made  available  first  for  loans  through 
the  Utility  Money  Pool  and  then  for 
loans  through  the  Nonutility  Money 
Pool.  Operation  of  the  Utility  and 
Nonutility  Money  Pools,  including 
record  keeping  and  coordination  of 
loans,  will  be  handled  by  FirstEnergy's 
service  company,  ServeCo.  under  the 
authority  of  the  appropriate  officers  of 
the  participating  companies.  ServeCo 
will  administer  the  Utility  and 
Nonutility  Money  Pools  on  an  "at  cost" 
basis  and  will  maintain  separate  records 
for  each  money  pool. 

3.  Other  Borrowings 

Applicants  request  authority  for 
FirstEnergy  or  a  Nonutility  Subsidiary, 
as  the  case  may  be.  to  make  loans  to 
Nonutility  Subsidiaries  at  interest  rates 
and  maturities  designed  to  provide  a 
return  to  the  lending  company  of  not 
less  than  its  effective  cos)  of  capital.  If 
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these  loans  are  made  to  a  Nonutility 
Subsidiary,  that  Nonutility  Subsidiary 
will  not  sell  any  services  to  any 
associate  Nonutility  Subsidiary  unless 
that  company  falls  within  one  of  the 
categories  of  companies  to  which  goods 
and  services  may  be  sold  on  a  basis 
other  than  "at  cost"  as  described  in  the 
Application  in  this  matter. 

Applicants  also  request  authority  for 
FirstEnergy  or  a  Nonutility  Subsidiary 
to  make  loans  to  Nonutility  Subsidiaries 
that  are  not  wholly  owned  by 
FirstEnergy,  directly  or  indirectly,  at 
interest  rates  and  maturities  designed  to 
provide  a  return  to  the  lending  company 
of  not  less  than  its  effective  cost  of 
capital.  If  these  loans  are  made  to  a 
Nonutility  Subsidiary,  that  Nonutility 
Subsidiary  will  not  sell  any  services  to 
any  associate  Nonutility  Subsidiary 
unless  that  company  falls  within  one  of 
the  categories  of  companies  to  which 
goods  and  services  may  be  sold  on  a 
basis  other  than  "at  cost,"  as  described 
in  the  Application. 

F.  Other  Transactions 

1.  Financing  Subsidiaries 

FirstEnergy  and  the  Subsidiaries 
request  authority  to  acquire,  directly  or 
indirectly,  the  equity  securities  of  one  or 
more  Financing  Subsidiaries.  Financing 
Subsidiaries  may  be  corporations,  trusts, 
partnerships  or  other  entities  created 
specifically  for  the  purpose  of 
facilitating  the  financing  of  the 
authorized  and  exempt  activities 
(including  exempt  and  authorized 
acquisitions)  of  FirstEnergy  and  the 
Subsidiaries  through  the  issuance  of 
long-term  debt.  Preferred  Securities  or 
equity  securities,  to  third  parties  and  the 
transfer  of  the  proceeds  of  these 
financings  to  FirstEnergy  or  these 
Subsidiaries.^^ 

FirstEnergy  or  a  Subsidiary  may,  if 
required,  guarantee  or  enter  into  support 
or  expense  agreements  in  respect  of  the 
obligations  of  any  such  Financing 
Subsidiaries.  Any  amounts  issued  by 
such  financing  entities  to  third  parties 
will  be  included  in  the  overall  external 
financing  limitation,  if  any,  applicable 
to  its  immediate  parent.  However,  any 
intrasystem  borrowing  by  the  parent  of 
the  proceeds  of  those  issuances  would 
not  count  against  the  proposed  aggregate 
financing  limitation,  if  any,  applicable 
to  the  parent  and  a  guaranty  by  the 
parent  with  respect  to  those  issuances 
would  not  count  against  the  Guaranty 
Limit.  I 


''One  of  the  special  purpose  subsidiaries  already 
in  existence,  such  as  OES  Capital  or  Centerior 
Funding,  nuy  be  used  fior  these  purposes  as  well. 


2.  Nonutility  Subsidiary 
Reorganizations 

Applicants  request  the  authorization 
and  approval  of  the  Commission  to 
organize  and  acquire  the  securities  of 
one  or  more  additional  Subsidiaries  to 
act  as  a  holding  company  for  nonutility 
investments  if,  in  FirstEnergy's 
judgment,  there  are  organizational, 
functional,  tax  or  other  benefits  to  be 
derived  in  separating  nonutility 
businesses  at  the  first-tier  level. 
Accordingly,  unless  otherwise 
indicated,  references  to  the  "Nonutility 
Holding  Company"  shall  include  such 
other  first-tier  Subsidiaries  as 
FirstEnergy  may  choose  to  organize  to 
serve  a  similar  purpose.  Applicants 
request  authority,  through  the 
Authorization  Period,  to  sell  or 
otherwise  transfer:  (1)  Nonutility 
Subsidiary  businesses;  (2)  the  securities 
of  current  Subsidiaries  engaged  in  some 
or  all  of  these  nonutility  businesses:  or 
(3)  investments  which  do  not  involve  a 
Subsidiary  [i.e..  less  than  10%  voting 
interest)  to  certain  first-tier  nonutility 
holding  companies  (collectively, 
"Nonutility  Holding  Companies")  or  a 
Subsidiary  of  Nonutility  Holding 
Company,  and,  to  the  extent  approval  is 
required,  Nonutility  Holding  Company 
or  any  Subsidiary  of  Nonutility  Holding 
Company  requests  authority  to  acquire 
the  assets  of  these  businesses,  securities 
of  former  Subsidiaries  of  FirstEnergy  or 
GPU  or  other  investment  interests. '^ 
Applicants  state  that  the  proposed 
transactions  will  not  involve  the  sale  or 
disposition  of  any  utility  assets,  and 
will  not  involve  Uie  acquisition  of  any 
new  businesses  or  activities. 

3.  Changes  in  Capital  Stock  of  Majority 
Owned  Subsidiaries 

Applicants  state  that  proposed  sales 
of  capital  securities  [i.e.,  common  stock 
or  Preferred  Stock)  may  in  some  cases 
exceed  the  then  authorized  capital  stock 
of  a  Subsidiary.  In  addition,  the 
Subsidiary  may  choose  to  use  capital 
stock  with  no  par  value.  Therefore, 
Applicants  request  authority  to  change 
the  terms  of  any  50%  or  more  owmed 
Subsidiary's  authorized  capital  stock 
capitalization  or  other  equity  interests 
by  an  amount  deemed  appropriate  by 
FirstEnergy  or  other  intermediate  parent 
company,  provided  that  the  consent  of 
all  other  shareholders  has  been  obtained 
for  this  change.  This  request  for 
authorization  is  limited  to  FirstEnei^gy's 
50%  or  more  owned  Subsidiaries  and 


"  Applicants  state  that  transfers  of  these 
securities  or  assets  may  be  effected  by  share 
exchanges,  share  distributions  or  dividends 
followed  by  contribution  of  these  securities  or 
assets  to  the  receiving  entity. 


will  not  affect  the  aggregate  limits  or 
other  conditions  contained  in  this 
Application.  A  Subsidiary  would  be 
able  to  change  the  par  value,  or  change 
between  par  value  and  no-par  stock,  or 
change  the  form  of  such  equity  from 
common  stock  to  limited  partnership  or 
limited  liability  company  interests  or 
similar  instruments,  or  from  such 
instnmients  to  common  stock,  without 
additional  Commission  approval.  Any 
action  by  a  Utility  Subsidiary  would  be 
subject  to  and  would  only  be  taken 
upon  receipt  of  necessary  approval  by 
the  state  commission  in  the  state  or 
states  where  the  Utility  Subsidiary  is 
incorporated  and  doing  business. 

4.  Payment  of  Dividends 

a.  FirstEnergy.  Applicants  state  that  as 
a  result  of  the  application  of  the 
purchase  method  of  accounting  to  the 
Merger,  the  current  retained  earnings  of 
the  GPU  Subsidiaries  will  be 
recharacterized  as  additional  paid-in- 
capital.  In  addition,  the  Merger  will  give 
rise  to  a  substantial  level  of  goodwill.  In 
accordance  with  the  Commission's  Staff 
Accoimting  Bulletin  No.  54,  Topic  5], 
the  goodwill  will  be  "pushed  down"  to 
the  GPU  Subsidiaries,  and  the  difference 
between  the  purchase  price  allocated  to 
the  GPU  Subsidiaries  and  the  par 
values,  if  any,  of  their  outstanding 
common  stock  will  be  reflected  as 
additional  paid-in  capital  on  the  GPU 
Subsidiaries'  financial  statements.  The 
effect  of  these  accounting  practices  will 
be  to  leave  the  GPU  Subsidiaries  with 
no  retained  earnings,  the  traditional 
source  of  dividend  payments. 
Accordingly,  Applicants  request 
authority  for  FirstEnergy  to  pay 
dividends  out  of  additional  paid-in- 
capital  up  to  the  amount  of  $155 
million,  representing  the  total  amount  of 
dividends  out  of  capital  from  the  GPU 
Subsidiaries. 

b.  Nonutility  Subsidiaries.  The 
Nonutility  Holding  Company  proposes 
to  pay  dividends,  on  behalf  of  itself  and 
every  direct  or  indirect  Nonutility 
Subsidiary,  btim  time  to  time  through 
the  Authorization  Period,  out  of  capital 
and  unearned  surplus  (including 
revaluation  reserve),  to  the  extent 
permitted  imder  state  law.  Without 
further  approval  by  the  Commission  no 
Nonutility  Subsidiary  will  declare  or 
pay  any  dividend  out  of  capital  or 
unearned  surplus  if  that  Nonutility 
Subsidiary  derives  any  material  part  of 
its  revenue  frtim  the  sale  of  goods, 
services,  electricity,  or  natural  gas  to 
any  of  the  Utility  Subsidiaries. 

5.  EWGs  and  FUCOs 

Following  the  Merger,  Applicants 
request  authority  for  FirstEnei^gy  to 


«• 


Federal  Register /Vol.  66,  No.  175 /Monday,  September  10,  2001 /Notices 


47053 


finance  the  acquisition  of  additional 
investments  in  EWGs  and  FUCOs 
provided  that  its  "aggregate  investment" 
in  EWGs  and  FUCOs  (as  that  term  is 
defined  in  rule  53)  of  up  to  $5  billion 
(including  amounts  currently  invested 
in  EWGs  and  FUCOs  by  FirstEnergy  and 
GPU).  Applicants  state  that  CPU's 
aggregate  investment  in  EWGs  and 
FUCOs  as  of  March  31.  2001,  was 
$1,846,598,000.  As  of  the  same  date, 
FirstEnergy's  aggregate  investment  in 
EWGs  was  $354,831,392.  Applicants 
note  that  pro  forma  consolidated 
retained  earnings  of  FirstEnergy  as  of 
December  31,  2000,  was  $1.1  billion. 

6.  Stock  and  Incentive  Plans 

Applicants  request  authority  for 
FirstEnergy,  from  time  to  time,  to  issue 
up  to  30  million  shares  of  FirstEnergy 
common  stock  under  the  employee 
benefit  and  incentive  plans  described 
below  and  under  a  dividend 
reinvestment  plan  currently  in  place  at 
FirstEnergy  and  anticipated  to  continue 
after  the  Merger. 

After  the  Merger,  FirstEnergy  will 
continue  to  have  several  employee  and 
director  stock-based  plans.  "These 
include  an  Executive  and  Director 
Incentive  Compensation  Plan,  an 
Executive  Deferred  Compensation  Plan, 
a  Deferred  Plan  for  Directors,  two 
Employee  Savings  Plans  and  two  plans 
that  were  assumed  by  FirstEnergy  in 
connection  with  the  merger  between 
Ohio  Edison  and  Centerior  Energy 
Corporation  that  resulted  in  the 
formation  of  FirstEnergy.  In  addition,  as 
a  result  of  the  Merger,  FirstEnergy  will 
assume  certain  obligations  of  GPU 
under  GPU  related  stock  option  and 
incentive  plans. 

7.  Tax  Allocation  Agreement 

The  Applicants  request  the 
Commission  approve  an  agreement  for 
the  allocation  of  consolidated  tax  among 
FirstEnergy  and  its  Subsidiaries 
following  the  Merger  ("Tax  Allocation 
Agreement").  Applicants  state  that  the 
Tax  Allocation  Agreement  is  subject  to 
the  approval  by  the  Commission  imder 
the  Act  because  it  provides  for  the 
retention  by  FirstEnergy  of  certain  tax 
benefits  related  to  the  incurrence  of 
indebtedness  by  FirstEnergy  rather  than 
the  allocation  of  such  benefits  to 
Subsidiaries.  The  Applicants  request 
that  the  Commission  reserve  jurisdiction 
over  approval  of  the  Tax  Allocation 
Agreement  pending  completion  of  the 
record. 

8.  Investment  in  Nonutility  Subsidiaries 

Applicants  propose  to  acquire  directly 
or  indirectly  the  securities  of  one  or 
more  corporations,  trusts,  partnerships. 


limited  liability  companies  or  other 
entities  (collectively,  "Intermediate 
Subsidiaries"),  which  would  be 
organized  exclusively  for  the  purpose  of 
acquiring,  holding  and/or  financing  the 
acquisition  of  the  securities  of  or  other 
interest  in  one  or  more  EWGs,  FUCOs, 
ETCs,  Rule  58  Subsidiaries,  and  Energy 
Related  Companies  (collectively, 
"Exempt  Subsidiaries")  and  make 
additional  investments  in  other 
Nonutility  Subsidiaries  approved  by  the 
Commission  as  requested  in  this 
Application  (collectively.  "Non-Exempt 
Securities").  FirstEnergy  states  that 
Intermediate  Subsidiaries  also  may 
engage  in  development  and 
administrative  activities  related  to  these 
Exempt  Subsidiaries  and  other 
Nonutility  Subsidiaries,  and  proposes  to 
expand,  directly  or  through  Nonutility 
Subsidiaries  up  to  $300  million  in  the 
aggregate  outstanding  at  any  one  time 
during  the  Authorization  Period  on 
these  development  activities. 
Applicants  also  maintain  that  the 
Intermediate  Subsidiaries  will  provide 
both  development  and  administrative 
activities  "at  cost"  in  accordance  with 
section  13(b)  and  rules  90  and  91  of  the 
Act. 

9.  Sale  of  Certain  Goods  and  Services 
Outside  the  United  States 

Applicants  request  authority  to  allow 
Energy  Related  Companies  to  acquire 
interests  in  the  entities  not  only  within 
the  United  States  as  permitted  by  rule 
58  but  also  outside  the  United  States. 
Specifically,  Applicants  request  that 
they  be  allowed  to  engage  in  energy 
management  and  consulting  services 
anywhere  outside  the  United  States. 
Applicants  also  request  that  these 
entities  be  allowed  to  engage  in  energy 
marketing  in  Canada  and  Mexico  and 
request  that  the  Commission  reserve 
jurisdiction  with  respect  to  the  granting 
of  authority  to  provide  energy  marketing 
services  elsewhere  outside  the  United 
States.  Finally,  Applicants  request 
authority  to  allow  these  entities  to 
engage  in  infrastructure  services 
anywhere  outside  the  United  States  and 
request  that  the  Commission  reserve 
jurisdiction  over  this  proposal. 

rv.  Affiliate  Transactions 

A.  Service  Companies 

Applicants  propose  that  ServeCo  will 
enter  into  a  service  agreement  with  each 
of  the  Utility  Subsidiaries  and  other 
affiliates.  Applicants  seek  certain 
exemptions  from  or  waiver  of  the 
Commission's  rules  regarding  the 
provision  of  services  at  cost  to 
FirstEnergy  affiliates  as  described 
below.  CPU's  nuclear  operating 


company.  GPU  Nuclear,  is  an  approved 
subsidiary  service  company.  FirstEnergy 
Nuclear  Operating  Company  also 
provides  operating  services  to  the 
FirstEnergy  nuclear  generating  plants 
under  the  direction  and  supervision  of 
the  plants'  owners. 

1 .  Proposed  Interim  Operations 

Currently.  FirstEnergy  provides  many 
common  corporate  services  to  its 
affiliates,  including  the  FirstEnergy 
Utility  Subsidiaries.**  As  a  part  of  the 
Merger,  GPU  Service  will  become  a 
subsidiary  of  FirstEnergy.  GPU  Service 
is  an  approved  subsidiary  service 
company  which  provides  services  to  the 
GPU  ^bsidiaries.  FirstEnergy  currently 
anticipates  that  all  of  the  service 
functions  of  FirstEnergy  and  of  GPU 
Service  will  be  transferred  to  ServeCo. 
ServeCo  will  be  staffed  primarily  by 
transferring  existing  personnel  from  the 
current  employee  rosters  of  FirstEnergy, 
GPU  Service  and  the  Utility 
Subsidiaries  or  other  affiliates.  In  the 
interim,  subject  to  Commission 
approval,  FirstEnergy  will  continue  to 
provide  services  to  all  its  affiliates  after 
the  Merger,  and  GPU  Service  will 
function  as  it  has  in  the  past  in 
accordance  with  Commission  approvals. 
GPU  Service  may  render  services  to  the 
FirstEnergy  Utility  Subsidiaries  or  other 
Subsidiaries  of  FirstEnergy  following 
the  Merger. 

FirstEnergy  will  cause  ServeCo  to 
begin  at  least  minimal  operations  within 
90  days  following  the  closing  of  the 
Merger  and  will  transfer  to  ServeCo  the 
service  functions  currently  conducted 
by  FirstEnergy  consistent  with 
continued  efficient  operation  of  the 
FirstEnergy  system.  In  any  event. 
Applicants  state  that  all  these  service 
functions  will  be  transferred  to  ServeCo 
no  later  than  January  1 .  2003. 
Applicants  also  state  that  a 
determination  regarding  the  status  of 
FENOC  and  GPU  Nuclear  will  made 
before  January  1 ,  2003.  FirstEnergy 
requests  authority  under  section  13(a) 
permitting  FirstEnergy  to  continue  to 
provide  services  to  affiliates,  including 
the  Utility  Subsidiaries,  during  this 
interim  period.  FirstEnergy  will  file  a 
separate  application  with  the 
Commission  on  or  before  September  1 . 


'■•These  sor\'ice.s  include:  eniTRV  supply 
management  of  the  bulk  pfiwer  and  natural  gas 
supply,  procurement  of  fuels,  coordination  of 
elec:tric  and  natural  gas  distribution  systems, 
maintenance,  construction  and  engineering  wurk. 
customer  bills  and  related  matters:  materials 
management:  facilities:  real  estate;  rights  of  w.i\ : 
human  resuurce.s;  finance:  afxounting:  internal 
auditing:  information  systems:  corporate  planainK 
and  research;  public  affairs;  corporate 
communications:  legal:  environmental  matters,  and 
executive  scrvicis.  • 
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2002,  seeking  authorization  for  ServeCo 
to  consolidate  service  functions  now 
provided  by  FirstEnergy,  other 
FirstEnergy  entities  and  GPU  Service. 

During  the  interim  period,  in  order  to 
assure  that  an  allocable  portion  of 
certain  services  to  be  provided  by 
FirstEnergy  (e.g.,  executive  services)  are 
properly  charged  or  allocated  to  all  of 
FirstEnergy's  Subsidiaries  after  the 
Merger,  FirstEnergy  will  enter  into  a 
service  agreement  with  GPU  Service. 
Any  charges  by  FirstEnergy  to  GPU 
Service  will  in  turn  be  assigned  and 
allocated  to  the  GPU  Subsidiaries  in 
accordance  with  the  terms  of  the  4 
existing  GPU  system  service  agreements. 
Amounts  that  were  allocated  to  GPU 
under  the  GPU  system  service 
agreements  will  be  allocated  to 
FirstEnergy.  Except  as  noted  in  Section 
IV.A.2.,  all  services  provided  by 
FirstEnergy,  ServeCo.  GPU  Service.  GPU 
Nuclear,  and  FENCXi:  will  be  at  cost,  as 
defined  in  rules  90  and  91  under  the 
Act. 

2.  Exemption  Requests 

Applicants  request  authorization  for 
ServeCo,  GPU  Service  and  the 
Nonutility  Subsidiaries  to  enter  into 
agreements  to  provide  construction, 
goods  or  services  to  certain  associate 
companies  at  fair  market  prices 
determined  without  regard  to  cost  and 
therefore  request  an  exemption  (to  the 
extent  that  rule  90(d)  of  the  Act  does  not 
apply)  imder  section  13(b)  firom  the  cost 
standards  of  niles  90  and  91. 

Applicants  note  that  certain  associate 
companies,  currently  provide  services  to 
the  FirstEnergy  Utility  Subsidiaries  at  a 
price  not  restricted  to  cost.  Applicants 
request  authorization  to  allow  these 
arrangements,  as  well  as  extensions, 
additions  and  replacements  of  these 
arrangements  in  the  ordinary  course  of 
business  (the  "At  Market  Service 
Arrangements"),  to  remain  in  place  for 
a  period  ending  not  later  than  December 
31.  2002,  and  request  an  exemption  or 
waiver  imder  section  1 3  from  the  cost 
standards  of  rules  90  and  91,  as 
applicable,  for  these  At  Market  Service 
Arrangements.  j 

For  the  Commission,  by  the  division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
|FR  Doc.  01-22593  Filed  9-7-01;  8.45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Agency  Meeting 

Federal  Register  Citation  of  Previous 
Announcement:  [66  FR  46301. 
September  4.  2001] 

Status:  Closed  meeting. 

Place:  450  Fifth  Street.  NW.. 
Washington,  DC. 

Date  Previously  Announced:  August 
30,  2001. 

Change  in  the  Meeting:  Deletion. 

The  following  item  was  not 
considered  at  the  closed  meeting 
scheduled  for  Wednesday,  September  5. 
2001:  consideration  of  actions  involving 
foreign  governmental  authorities. 

At  times,  change  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  September  6.  2001. 
Jonathan  G.  Kalz, 
Secretary. 
(FR  Doc.  01-22708  Filed  9-6-01;  11:29  am] 
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DEPARTMENT  OF  STATE 

[Public  Notic«  3771] 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determinations:  "Art 
arKl  Home:  Dutcti  Interiors  in  the  Age 
of  Rembrandt" 

DEPARTMENT:  United  States  Department 
of  State. 

ACTUN:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  [79  Stat.  985,  22  U.S.C. 
2459],  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681  et  seq.].  Delegation  of  Authority 
No.  234  of  October  1,  1999  [64  FR 
56014],  Delegation  of  Authority  No.  236 
of  October  19, 1999  (64  FR  57920],  as 
amended  by  Delegation  of  Authority  No. 
236-3  of  August  28,  2000  (65  FR  53795], 
and  Delegation  of  Authority  dated  June 
29.  2001. 1  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit. 
"Art  and  Home:  Dutch  Interiors  in  the 
Age  of  Rembrandt,"  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  loan 
agreements  with  foreign  lenders.  I  also 


determine  that  the  temporary  exhibition 
or  display  of  the  exhibit  objects  at  The 
Newark  Museum,  Newark,  New  Jersey, 
from  on  or  about  September  26,  2001,  to 
on  or  about  January  20.  2002,  the 
Denver  Art  Museimi,  Denver,  Colorado, 
from  on  or  about  March  2,  2002,  to  on 
or  about  May  26,  2002,  and  other 
possible  venues  yet  to  be  determined,  is 
in  the  national  interest.  Public  Notice  of 
these  determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information,  including  a  list  of 
exhibit  objects,  contact  Paul  W. 
Manning,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  202/619-5997,  and 
the  address  is  United  States  Department 
of  State.  SA-44.  Room  700.  301  4th 
Street,  SW..  Washington.  DC  20547- 
0001. 

Dated:  September  5,  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs.  United  States 
Department  of  State. 

[FR  Doc.  01-22753  Filed  9-7-01;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  3770] 

Office  of  ttie  Coordinator  for 
Counterterrorism;  Designation  of  a 
Foreign  Terrorist  Organization 

agency:  Department  of  State. 

ACTION:  Designation  of  a  foreign  terrorist 
organization. 

Pursuant  to  section  219  of  the 
Immigration  and  Nationality  Act 
("INA"),  as  added  by  the  Antiterrorism 
and  Effective  Death  Penalty  Act  of  1996, 
Pub.  L.  104-132,  section  302. 110  Stat. 
1214, 1248  (1996),  and  amended  by  the 
Illegal  Immigration Reformand 
Immigrant  Responsibility  Act  of  1996, 
Pub.  L.  104-208,  110  Stat.  3009  (1996), 
the  Secretary  of  State  hereby  designates, 
effective  September  10,  2001.  the 
following  organization  as  a  foreign 
terrorist  organization:  The  "United  Self- 
Defense  Forces  of  Colombia",  also 
known  as  the  "Autodefensas  Unidas  de 
Colombia",  also  known  as  the  "AUG  . 

Dated:  September  5.  2001. 
Ambaaaador  Francis  X.  Taylor, 

Coordinator  for  Counterterrorism, 
Department  of  State. 

[FR  Doc.  01-22638  Filed  9-7-01;  5K)0  pmi 
BNJJNQ  coot  4710-10-^ 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG  2001-10524] 

Collection  of  Information  Under 
Review  by  Office  of  Maitagement  and 
Budget  (0MB):  0MB  Control  Number 
2115-0514 

agency:  Coast  Guard.  DOT. 
ACTION:  Request  for  comments. 

summary:  hi  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Coast  Guard  intends  to  seek  the 
approval  of  0MB  for  the  renewal  of  one 
Information  Collection  Request  (ICR). 
The  ICR  comprises  Submission  of 
Continuous-Discfaaige  Book,  Revised 
Merchant  Mariner's  Application,  Report 
of  Entry-Level  Physical,  Report  of  Other 
Physical,  Report  of  New  Sea  Service, 
and  Report  of  Chemical  Testing.  Before 
submitting  the  ICR  to  0MB.  the  Coast 
Guard  is  requesting  comments  on  it. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  November  9.  2001. 

ADDRESSES:  You  may  mail  comments  to 
the  Docket  Management  System  PMS) 
[USCG  2001-10524],  U.  S.  Department 
of  Transportation  (DOT),  room  PL-401, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001.  or  deliver  them  to  room 
PL-401.  located  on  the  Plaza  Level  of 
the  Nassif  Building  at  the  same  address 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

The  DMS  fnaintain«  the  public  docket 
for  this  request.  Comments  will  beqpme 
part  of  this  docket  and  will  be  available 
for  inspection  or  copying  in  room  PL- 
401,  located  on  the  Plaza  Level  of  the 
Nassif  Building  at  the  above  address 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,>except  Federal  holidays. 
You  may  also  access  this  docket  on  the 
Internet  at  http://dms.dot.gov. 

Copies  of  the  complete  ICR  are 
available  through  this  docket  on  the 
Internet  at  http://dms.dot.gov  and  also 
from  Commandant  (G-CIM-2).  U.S. 
Coast  Guard  Headquarters,  room  6106 
(Attn:  Barbara  Davis).  2100  Second 
Street  SW.,  Washington,  DC  20593- 
0001.  The  telephone  number  is  202- 
267-2326. 

FOR  FURTHER  MFORMATION  CONTACT: 
Barbara  Davis,  Office  of  Information 
Management,  202-267-2326.  for 
questions  on  this  docimient;  or  Dorothy 
Beard,  Chief,  Documentary  Services 
Division.  U.S.  Department  of 
Transportation,  202-366-5149,  for 
questions  on  the  docket. 


Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  submit  written 
comments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  docimient 
(USCG  2001-10524],  and  give  the 
reason  for  the  comments.  Please  submit 
all  comments  and  attachments  in  an 
imbound  format  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped  self-addressed 
postcards  or  envelopes. 

Information  CoUection  Request 

1.  Title:  Submission  of  Continuous- 
Discharge  Book.  Revised  Merchant 
Mariner's  Application,  Report  of  Entry- 
Level  Physical,  Report  of  Other 
Physical,  Report  of  New  Sea  Service, 
and  Report  of  Chemical  Testing. 

OKfB  Control  Number:  2115-0514. 

Summary:  The  Coast  Guard  needs  this 
various  information  to  evaluate  the 
competency,  character,  and  physical 
fitness  of  individuals  applying  for  Coast 
Guard  Licenses.  Certificates  of  Registry, 
and  Merchant  Mariners'  Docimients. 

Need;  46  U.S.C.  7101  and  7302  give 
the  Coast  Guard  the  authority  to  issue 
Licenses,  Certificates  of  Registry,  and 
Merchant  Mariners'  Docimients  to 
individuals  foimd  qualified  as  to  age, 
character,  habits  of  life,  experience, 
professional  qualifications,  and  physical 
fitness. 

Respondents:  Merchant  Mariners. 

Frequency:  On  occasion. 

Burden  Estimate:  The  estimated 
burden  is  21,359  hours  a  year. 

Dated:  August  31,  2001. 
V.S.  Craa. 

Director  of  Information  and  Technology. 
(FR  Doc.  01-22627  Filed  9-7-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CQDOe-01-024) 

Houston/Galveston  Navigation  Safety 
Advisory  Committee  Meeting 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  Houston/Galveston 
Navigation  Safety  Advisory  Committee 
(HOGANSAC)  and  its  working  groups 
will  meet  to  discuss  waterway 
improvements,  aids  to  navigation,  area 
projects  impacting  safety  on  the 
Houston  Ship  Channel,  and  various 
other  navigation  safety  matters  in  the 


Galveston  Bay  area.  All  meetings  will  be 
open  to  the  public. 

DATES:  The  next  meeting  of  HOGANSAC 
will  be  held  on  Wednesday,  October  17, 
2001  from  9  a.m.  to  approximately  12 
noon.  The  meeting  of  the  Committee's 
working  groups  will  be  held  on 
Thursday,  September  6,  2001,  at  9  a.m.  - 
The  meetings  may  adjourn  early  if  all 
business  is  finished.  Members  of  the 
public  may  present  written  or  oral 
statements  at  either  meeting. 
ADDRESSES:  The  full  Committee  meeting 
will  be  held  at  the  Texas  Cruise  Ship 
Terminal,  Port  of  Galveston,  Galveston, 
Texas  (409-766-6113).  The  working 
group  meeting  will  be  held  at  the  Center 
for  Maritime  Education,  The  Seaman's 
Church  Institute,  Houston,  Texas  (713- 
674-1236). 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Kevin  Cook,  Executive  Director 
of  HOGANSAC,  telephone  (713-671- 
5199),  or  Commander  Peter  Simons, 
Executive  Secretary  of  HOGANSAC, 
telephone  (713-671-5164),  e-mail 
psimons9vtshouston.uscg.mil. 

SUPPLEMENTARY  INFORMATKM:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 

Agendas  of  the  Meetings — Houston/ 
Galveston  Navigation  Safirty  Advisory 
Committee  (HOGANSAC) 

The  tentative  agenda  includes  the 
following: 

(1)  Opening  remarks  by  the  Committee 

Sponsor  (RADM  Casto)  (or  the 
Committee  Sponsor's 
representative),  Executive  Director 
(CAPT  Cook)  and  Chairman  (Tim 
Leitzell). 

(2)  Approval  of  the  May  24.  2001 

minutes. 

(3)  Old  Business. 

(a)  Dredging  projects. 

(b)  Electronic  navigation. 

(c)  AtoN  Knockdown  Working  Group. 

(d)  Facility  Information  Guide. 

(e)  TNRCC  Clean  Air  Rules  and  Plans 
for  Houston/Galveston. 

(f)  Mooring  subcommittee  report. 

(g)  Membership  solicitation. 

(h)  2002  Hajbor  Safety  Conference 

plans, 
(i)  Texas  City  Container  Terminal 

update. 

(4)  New  Business. 

(a)  Operation  BoatSmart. 

(b)  Navigational  considerations 
impacting  movement  of  offshore 
rigs  in  the  Galveston  Bay  region. 

Working  Group  Meeting.  The  tentative 
agenda  for  the  working  group  meeting 
includes  the  following: 

(1)  Presentation  by  each  working 
group  of  its  accomplishments  and  plans 
for  the  future. 
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(2)  Review  and  discuss  the  work 
completed  by  each  working  group. 
Working  groups  have  been  formed  to 
examine  the  following  issues:  dredging 
and  related  issues,  electronic  navigation 
systems,  AtoN  knockdowns,  impact  of 
passing  vessels  on  moored  ships, 
recreational  boater  education  issues.  All 
working  groups  may  not  necessarily 
report  out  at  this  session,  however, 
working  group  discussions  not  reported 
out  at  this  October  meeting  will  be 
addressed  at  a  future  meeting  of 
HCXJANSAC.  Further,  working  group 
reports  may  not  necessarily  include 
discussions  on  all  issues  within  the 
particular  working  group's  area  of 
responsibility.  All  meetings  are  open  to 
the  public.  Please  note  that  the  meetings 
may  adjourn  early  if  all  business  is 
finished.  Members  of  the  public  may 
make  presentations,  oral  or  written,  at 
either  meeting. 

Information  on  Services  for  the 
Handicapped 

For  information  on  facilities  or 
services  for  the  handicapped  or  to 
request  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
or  Executive  Secretary. 

Dated:  ,\ugusl  16,  2001. 

Roy  |.  Castro, 

Rear  Admiral.  U.S.  Coast  GuatxK  Commander. 
Eighth  Coast  Guard  District. 

[FR  Doc.  01-22582  Filed  9-7-01:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  ttw  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Middle  Georgia  Regional  Airport, 
Macon,  GA 


J 


AGENCY:  Federal  Aviation 
Administration  (FAA),  EK31 
ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  the  Middle 
Georgia  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  148). 
DATES:  Comments  must  be  received  on 
or  before  October  10,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 


in  triplicate  to  the  FAA  at  the  following 
address:  Atlanta  Airport  District  OfBce, 
1701  Columbia  Avenue.  Suite  2-260, 
College  Park.  Georgia  30337-2747. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Rex  Elder, 
Aviation  Director  of  the  Middle  Georgia 
Regional  Airport  at  the  following 
address:  City  of  Macon,  Municipal 
Aviation  Department,  1000  Terminal 
Drive,  Macon,  Georgia  31297. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 
Macon  under  section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Daniel  Gaetan.  Program  Manager, 
Atlanta  Airports  District  Office,  Atlanta 
Airports  District  Office,  1 701  Columbia 
Avenue,  Suite  2-260,  College  Park, 
Georgia  30337-2747,  (404)  305-7146. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Middle  Georgia  Regional  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  C>apacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  August  28,  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  City  of  Macon, 
Municipal  Airport  Department,  was 
substantially  complete  within  the  . 
requirements  of  section  158.25  of  Part 
148.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  December  3,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  PFC  No.  01-01- 
C-OO-MCN. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date:  March 
1.  2002. 

Proposed  charge  expiration  date: 
November  1,  2008. 

Total  estimated  net  PFC  revenue: 
$806,842. 

Brief  description  of  proposed 
projectls):  Airport  Entrance  Road, 
Rehabilitate  Runway  5-23, 
Improvements  to  terminal  building. 

Class  or  classes  of  air  carriers  that  the 
public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  taxi/ 
Commercial  operators  (ATCO)  filing 
form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 


In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Middle 
Georgia  Regional  Airport. 

Issued  in  College  Park,  Georgia  on  August 
28.2001. 
ScoH  L.  Seritt, 

Manager,  Atlanta  Airports  District  Office. 
Southern  Region. 
[FR  Doc.  01-22660  Filed  9-7-01;  8:45  ami 

BILLING  CODE  4*10-13-11 

DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

International  Standards  on  ttte 
Transport  of  Dangerous  Goods;  Public 
Meetings 

AGENCY:  Research  and  Special  Programs 

Administration  (RSPA).  Department  of 

Transportation. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  is  to  advise 
interested  persons  that  RSPA  will 
conduct  a  public  meeting  in  preparation 
for  the  eighteenth  meeting  of  the 
International  Civil  Aviation 
Organization's  Dangerous  Goods  Panel 
to  be  held  October  15-25,  2001  in 
Montreal,  Canada. 
DATES:  October  3, 10  AM-12:30  PM, 
Room  6332-6336. 

ADDRESSES:  The  meeting  will  be  held  at 
DOT  Headquarters.  NassifBuilding, 
Room  6332-6336,  400  Seventh  Street 
SW.,  Washington.  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Richard,  International  Standards 
Coordinator,  Office  of  Hazardous 
Materials  Safety,  Department  of 
Transportation,  Washington,  EX^  20590; 
(202) 366-0656. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  will  be  to 
prepare  and  discuss  positions  for  the 
eighteenth  meeting  of  the  Dangerous 
Goods  Panel.  Topics  to  be  covered 
during  the  public  meeting  will  include 
(1)  Air  transport  pacluging 
requirements,  (2)  Requirements  for 
lithium  batteries,  (3)  Requirements  for 
cryogenic  liquefied  gas  receptacles,  (4) 
Requirements  for  UN  marked 
compressed  gas  cylinders,  (5) 
Harmonization  with  the  12th  revised 
edition  of  the  UN  Model  Regulations,  (6) 
Dangerous  goods  carried  by  passengers 
and  crew  members,  (7)  Information 
requirements  on  the  air  waybill  and 
notification  to  pilot  in  command 
(NOTOC),  (8)  Infectious  substance 
requirements,  and  (9)  Incident 
reporting. 


The  public  is  invited  to  attend 
without  prior  notification. 

Dated:  September  5,  2001. 
Robert  A.  McGuire, 
Associate  Administrator  for  Hazardous 
Materials  Safety. 

[PR  Doc.  01-22657  Filed  9-7-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  nnwice  Doctnt  No.  34064] 

New  Hampshira  Central  Railroad, 
Inc.— Operation  Exemption— Certain 
Unas  of  the  State  of  New  Hampsliira 

New  Hampshire  Central  Railroad,  Inc. 
(NHCR),  a  Class  III  rail  carrier,  has  filed 
a  verified  notice  of  exemption  under  49 
ere  1150.41  to  operate  approximately 
36.1  miles  of  certain  rail  lines  owned  by 
the  State  of  New  Hampshire  by  and 
through  the  New  Hampshire 
Department  of  Transportation 
(NHDOT).i  The  subject  lines  consist  of 
railroad  lines  lying  in  Grafton  and  Coos 
Counties,  NH,  comprising  a  portion  of 
railroad  rights-of-way  Icnown  as  the 
Berlin  Branch  and  Groveton  Branch  as 
follows:  (a)  From  milepost  113.0  in 
Littleton,  NH,  to  milepost  125.0  in 
Whitefield,  NH;  (b)  from  milepost  125.0 
in  Wliitefield  to  milepost  130.9  in 
Jefierson  (Waumbee  Jimction),  NH;  and  ° 
(c)  from  milepost  130.9  in  Jefferson 
(Waumbee  Junction),  to  a  point  in 
Groveton  (Northumberland),  NH,  at  the 
Whistle  Post  located  south  of  the  West 
Street  crossing,  that  point  being  the 
point  of  intersection  with  tracl^  of  the 
St.  Lawrence  &  Atlantic  Railroad 
Company. 

NHCR  certifies  that  its  annual 
revenues  will  not  exceed  those  that 
would  qualify  it  as  a  Class  III  rail  carrier 
and  that  its  annual  freight  revenues  are 
not  projected  to  exceed  $5  million. 

The  transaction  is  scheduled  to  be 
consummated  on  August  31.  2001. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revolce  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 


<  The  parties  state  that  NHCR  and  the  State  of 
New  Hampshire,  by  its  Department  of 
Transportation,  entered  into  an  operating  agreement 
on  December  1.  2000.  providing  for  NHCR's 
operation  of  the  subject  line. 

NHCR  will  replace  New  Hampshire  and  Vermont 
Railroad  Company,  which  had  operated  under  an 
agreement  with  NHDOT  that  was  terminated 
effective  December  31.  2000.  See  New  Hampshire 
and  Vermont  Hailroad  Company  Operation 
Exemption — Certain  Unes  of  the  State  of  New 
Hampshire.  STB  Finance  Docket  No.  33727  (STB 
served  Apr.  Ifi,  1999). 


a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34084,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001 .  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Richard  A. 
Currier,  P.  O.  Box  248,  Colebrook,  NH 
03576. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  August  30,  2001. 

By  the  Board,  David  M  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

IFR  Doc.  01-22485  Filed  9-7-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Doctot  No*.  Aa-589X^  AB-295  (Sub- 
No.  4X)] 

Monon  Rail  Prasarvatlon 
Corporation    Abandonment 
Exemption  arKi  the  Indiana  Rail  Road 
Company— Olacontlnuance  of  Service 
Exemption;  Monroe  County,  IN 

On  August  21,  2001,  Monon  Rail 
Preservation  Corporation  (Monon)  and 
The  Indiana  Rail  Road  Company  (INRD) 
(collectively,  petitioners)  jointly  filed 
with  the  Surface  Transportation  Board 
(Board)  a  petition  under  49  U.S.C.  10502 
for  exemption  from  the  provisions  of  49 
U.S.C.  10903  for  Monon  to  abandon  and 
for  INRD  to  discontinue  service  over  a 
1,500-foot  segment  of  Monon 's 
Ellettsville  Line,^  extending  fit)m  the 
end  of  the  line  at  milepost  Q213.41  to 
milepost  Q213.69.  in  Monroe  County. 
IN.  The  line  traverses  U.S.  Postal 
Service  Zip  Code  47429.  There  are  no 
stations  on  the  line. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 


'  The  docket  numbers  of  the  parties  were 
transposed  in  the  petition  for  exemption. 

'  INRD  was  granted  local  trackage  rights  over  the 
entire  Ellettsville  Line  in  The  Indiana  Rail  Road 
Company — Trackage  Rights  Exemption — Monon 
Rail  Preservation  Corporation.  STB  Finance  Docket 
No.  33669  (STB  served  Oct.  16,  1998). 
Subsequently,  INRD  was  authorized  to  operate  the 
Ellettsville  line  in  The  Indiana  Rail  Road 
Company — Operation  Exemption — Monon  Rail 
Preservation  Corporation.  STB  Finance  Docket  No. 
33670  (STB  served  Feb.  21.  2001).  Although 
petitioners  characterize  INRD's  transaction  as  a 
discontinuance  of  trackage  rights,  they  are 
technically  seeking,  with  respect  to  the  1 ,500-foot 
segment,  discontinuance  uf  INRD's  service  under 
the  operating  agreement,  which  superseded  the 
trackage  rights. 


documentation  in  Monon's  possession 
will  be  made  available  promptly  to 
those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  December  7, 
2001. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
l>e  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1 152.29  will  be 
due  no  later  than  October  1,  2001.  Each 
trail  use  request  must  be  accompanied 
bv  a  $1 50  filing  fee.  See  49  CFR 
1002.2(0(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  Nos.  AB-589X 
and  AB-295  (Sub-No.  4X)  and  must  be 
sent  to:  (1)  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423-0001;  and  (2) 
)ohn  Broadley,  1054  31st  Street  NW., 
Suite  200,  Washington.  DC  20007. 
Replies  to  the  petition  are  due  on  or 
before  October  1,  2001. 

Persons  seelung  further  information 
concerning  abandonment  and 
discontinuance  procedures  may  contact 
the  Board's  Office  of  Public  Services  at 
(202)  565-1592  or  refer  to  the  full 
abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  (TDD  for  the 
hearing  impaired  is  available  at  1-80O- 
877-8339.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
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the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  August  31.  2001. 

By  the  Board.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  01-22635  Filed  9-7-Olf  8:45  ar.i] 

8NJJNG  CODE  491 5-OO-P 


DEPARTMENT  OF  THE  TREASURY 
Performance  Review  Board 

AGENCY:  Department  of  the  Treasury. 
action:  Notice. 

SUMMARY:  This  notice  lists  the 
membership  to  the  Departmental 
Offices'  Performance  Review  Board 
(PRB)  and  supersedes  the  list  published 
in  Federal  Register  54601,  Vol.  65,  No. 
174.  dated  September  8,  2000,  in 
accordance  with  5  U.S.C.  4314(c)(4). 
The  purpose  of  the  PRB  is  to  review  the 
performance  of  members  of  the  Senior 
Executive  Service  and  make 
recommendations  regarding 
performance  ratings,  performance 
awards,  and  other  personnel  actions. 

The  names  and  titles  of  the  PRB 
members  are  as  follows: 

Steven  O.  App — Deputy  Chief  Financial 

Officer 
Maria  E.  Canales — Director,  Liaison  and 

Business  Services 
Mary  Chaves — Director,  Office  of 

International  Trade 
Marcia  H.  Coates — Director,  Office  of 

Equal  Opportunity  Program 
Edward  J.  EXeMarco — Director,  Office  of 

Government  Sponsored  Enterprises 

Policy 
Anna  F.  Dixon — Director,  Office  of 

Enforcement  Budget  Res.  Policy 
Kay  Frances  Dolan — Deputy  Assistant 

Secretary  (Himian  Resources) 


James  Fall,  III — Deputy  Assistant 

Secretary  (Technical  Assistance 

Policy) 
James  J.  Flyik — Deputy  Assistant 

Secretary,  (Information  Systems)  and 

Chief  Information  Officer 
Geraldine  A.  Geradi — Director,  Business 

Taxation 
Ronald  A.  Glaser — Director,  Office  of 

Personnel  Policy 
John  C.  Hambor — Director,  Office  of 

Policy  Analysis 
Barry  K.  Hudson — Director,  Office  of 

Financial  Management 
Donald  W.  Kiefer — Director,  Office  of 

Tax  Analysis 
Jeffrey  F.  Kupfer — Executive  Secretary 
David  A.  Lebryk — Deputy  Assistant 

Secretary  (Fiscal  Operations  and 

Policy) 
Nancy  Lee — Director,  Office  of  Central 

and  Eastern  European  Nations 
James  R.  Lingebach — Director,  Office  of 

Accounting  and  Internal  Control 
David  G.  Loevinger — Director,  East 

Asian  Nations 
Carl  L.  Moravitz — Director,  Office  of 

Budget 
William  C.  Murden — Director,  Office  of 

International  Banking  and  Securities 

Markets 
Robert  R.  Newcomb — Director,  Office  of 

Foreign  Assets  Control 
Joel  D.  Piatt — Director,  Revenue 

Estimating 
Steven  C.  Radelet — Deputy  Assistant 

Secretary  (Asia,  The  Americas  and 

Africa) 
William  C.  Randolph — Director, 

International  Taxation 
Corey  Rindner — Director,  Office  of 

Procurement 
Michael  L.  Romey — Special  Assistant  to 

the  Secretary'  National  Security 
Mary  Beth  Shaw — Director.  DC  Pensions 

Project  Office 
Gay  H.  Sills— Director,  Office  of 

International  Investment 
James  F.  Sloan — Director,  FinCen 
Mark  D.  Sobel — Deputy  Assistant 

Secretary  (International  Money  & 

Financial  Policy) 
Eric  Solomon — Deputy  Assistant 

Secretary  (Regulatory  Affairs) 


Jane  L.  Sullivcin — Director,  Information 
Technology  and  Policy  Strategy 

Thomas  C.  Wiesner — Director,  Customer 
Service  Infrastructure  and  Operations 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  A.  Hagle,  Executive  Secretary, 
PRB,  U.S.  Department  of  the  Treasury, 
1500  Pennsylvania  Avenue,  NW.,  Room 
6109,  Metropolitan  Square,  Washington, 
DC  20220.  Telephone:  202-622-2209. 
This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 

James  |.  Flyzik, 

Acting  Assistant  Secretary  for  Management, 

and  Chief  Information  Officer. 

(FR  Doc.  01-22592  Filed  &-7-01;  8:45  am) 

BHJJNG  CODE  4«10-2S-« 


DEPARTMENT  OF  THE  TREASURY 
Customa  Service 

[T.D.  01-62] 

Cancellation  of  Cuatoma  Brolwr 
Licenae 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Customs  broker  license 
cancellation. 

SUMMARY:  Pursuant  to  section  641  of  the 
Tariff  Act  of  1930,  as  amended,  (19 
U.S.C.  1641)  and  the  Customs 
Regulations  (19  CFR  111.51),  the 
following  Customs  broker  license  is 
canceled  without  prejudice. 


Name 

Licerise* 

Port  name 

Danzas  Cor- 
poration. 

2005 

New  York. 

Dated:  August  22.  2001. 
Bonni  G.  Tischler, 

Assistant  Commissioner,  Office  of  Field 

Operations. 

(FR  Doc.  01-22564  Filed  9-7-01;  8:45  am] 
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COMIMODfTY  FUTURES  TRADING 
COIMMISSION 

17  CFR  Parte  3  and  170 

Notice  Regiatration  aa  a  Futurea 
Commiaaion  itlerchant  or  Introducing 
Broker  for  Certain  Securitiea  Brolwra 
orDealera 

Correction 

In  rule  document  01-20628  begiiming 
on  page  43080  in  the  issue  of  Friday, 
August  17,  2001,  make  the  following 
correction: 

On  page  43081,  in  the  third  column, 
in  footnote  number  9,  in  the  second 


line,  "NRA's  amendment"  should  read 
"NFA's  amendment". 

[FR  Doc.  Cl-20628  Filed  9-7-01;  8:45  ami 
BHJJNG  COOE  1SOS-01-0 


NUCI.EAR  REGUIJ^TORY 
COMMISSION 

10  CFR  Part  72 
RIN  3150-AG83 

Liat  Of  Approved  Spent  Fuel  Storage 
Caaka:  NAC-MPC  Reviaton 

Correctjo/i 

In  proposed  rules  document  01-21935 
beginning  on  page  45788  in  the  issue  of 
Thursday,  August  30,  2001,  make  the 
following  correction: 

On  page  45788,  in  the  third  column, 
in  the  first  complete  paragraph,  in  the 
sixth  line,  "November  15,  2001"  should 
read  "November  13,  2001  ". 

[FR  Doc.  Cl-21935  Filed  9-7-01;  8:45  am] 
BHJJNG  COM  ISOS-OI-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retene  No.  34-44734;  File  No.  SR-NASD- 
2001-42] 

Self-Regulatory  Organirationa;  Notice 
of  Rling  and  Immediate  Effectiveneaa 
of  Propoaed  Rule  Ctwnge  and 
Amendment  No.  1  To  Extend  ttte 
Expiration  Date  of  Naadaq'a 
Tranaaction  Credit  Pikrt  Program 

August  22.  2001.    > 
Correction 

In  notice  document  01-21651 
beginning  on  page  45347  in  the  issue  of 
Tuesday,  August  28,  2001.  make  the 
following  correction: 

On  page  45348.  in  the  second  column, 
in  the  last  two  sentences  of  the  first 
paragraph,  "[insert  date  21  days  from 
the  date  of  publication]"  should  read 
"September  18,  2001". 

(FR  Doc.  Cl-21651  Filed  9-7-01;  8:45  am) 
BHJJNG  COOE  1S05-01-O 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  10, 
2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution;  standards  of 

perfomiance  for  new 

stationary  sources: 

Large  municipal  waste 
combustors;  emission 
guidelines,  etc.;  published 
7-12-01 
Air  programs;  State  auttiority 

delegations: 

Ohio;  published  7-11-01 
Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Texas;  published  7-10-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 
of  assignments: 
Kentucky;  published  8-1-01 
Missoun;  published  8-1-01 
Montana;  published  8-1-01 
Virginia;  published  7-31-01 

Radio  stations;  table  of 
assignments: 
New  York  and  Oregon; 
published  7-31-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Medk:al  dewces: 
Class  I  devices;  premarket 
notification  requirements, 
exemption;  technical 
amendment;  published  9- 
10-01 

TRANSPORTATION 

DEP.^RTMENT 

Coast  Guard 

Drawbndge  operatk)ns: 
Louisiarta;  published  9-6-01 

TRANSPORTATION 
DEPARTMENT 
Fadaral  Aviation 
Administration 

Airworthiness  directives: 
\irt)us;  published  8-6-01 
JAe  Systems  (Operatkx)s) 

Ltd.;  published  8-6-01 
Bombardier  published  8-6- 

01 
Fokker.  published  8-6h01 


Raytheon;  published  8-6-01 
TREASURY  DEPARTMENT 
Comptroller  of  ttw  Currency 

Community  bank-focused 
regulation  revew;  published 
6-11-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marlteting 
Servica 

Prunes  (dried)  produced  in— 
California;  comments  due  by 
9-19-01;  published  8-20- 
01 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Export  certifk:atk)n: 
Canadian  solid  wood 
packing  materials 
exported  from  United 
States  to  China;  heat 
treatment;  comments  due 
by  9-17-01;  published  7- 
17-01 
Hawaiian  and  territorial 
quarantine  rK>tk»s: 
Rambutan,  longan,  and  litchi 
from  Hawaii;  comments 
due  by  9-17-01;  put>lished 
7-18-01 
Plant-related  quarantine, 
domestk:: 

Gypsy  moth;  comments  due 
by  9-17-01;  published  7- 
17-01 
Kamal  bunt;  comments  due 
by  9-17-01;  published  7- 
19-01 
Pine  sfK>ot  beetle; 
comments  due  by  9-17- 
01;  published  7-18-01 
Poultry  improvement: 
National  Poultry 
Improvement  Plan  and 
auxiliary  proviskxis — 
Plan  partttipants  and 
participating  fkx:ks;  new 
or  rrxxlified  sampling 
and  testing  procedures; 
comnients  due  t>y  9-18- 
01;  published  7-20-01 

Viruses,  serums,  toxins,  etc.: 
Erysipetothrix  rhusiopathiae 
bacterin;  comments  due 
by  9-17-01;  published  7- 
17-01 

COMMERCE  DEPARTMENT 

National  Ooaanic  and 
Atmosptieric  Administration 

Fishery  conservatkxi  arxj 
management: 

Caribbean.  Gulf,  and  South 
AtlantK  fisheries,  and  Gulf 


of  Mexkx)  and  South 
Atlantic  spiny  k)bster— 
Tortugas  Marine  Resents 
establishment; 
comments  due  by  9-17- 
01;  published  7-19-01 
Carit>bean,  Gulf,  and  South 
Atlantk:  fisheries- 
Gulf  o<  Mexico  shrimp; 
comments  due  l)y  9-17- 
01;  published  7-19-01 
West  Coast  States  and 
Western  Pacifk: 
fisf>eries — 
West  Coast  salmon; 
comments  due  by  9-20- 
01;  published  9-5-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgatkMi;  State  plans 
for  designated  facilities  and 
pollutants: 

Pennsylvania;  comn>ents 
due  by  9-19-01;  published 
8-20-01 
Air  quality  implenr>entation 
plans: 

Preparatkxi,  adoption,  and 
submittal — 

Regional  haze  standards; 
t>est  available  retrofit 
technotogy 
determinations; 
implementation 
guidelines;  comments 
due  by  9-18-01; 
published  7-20-01 
Air  quality  impiementatkxi 
plans:  approval  and 
promulgation,  vanous 
States: 

California;  comments  due  by 
9-19-01;  published  8-20- 
01 
Kentucky;  comments  due  t>y 
9-19-01;  published  8-20- 
01 
Maryland;  comments  due  by 
9-19-01;  published  6-20- 
01 
Pennsylvania;  comments 
due  by  9-19-01:  published 
8-20-01 
Wiscortsin;  comments  due 
by  9-17-01;  published  8- 
16-01 
Air  quality  implenrwntation 
plans;  \A\approval  and 
promulgatkxi;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Cokxado;  comments  due  by 
9-21-01;  published  8-22- 
01 
Hazardous  waste  program 
auttKMizations: 
Idaho;  comments  due  by  9- 
21-01;  published  8-22-01 
Indiana:  comments  due  by 
9-17-01;  published  8-17- 
01 


South  Carolina;  comments 
due  by  9-20-01;  published 
8-21-01 
Vermont;  comments  due  by 
9-17-01;  published  8-16- 
01 
Pesticide  programs: 
Plant-incorporated 
protectants  (formerty 
plant-pestictdes) — 
Plants  sexually  compatit>le 
with  recipient  plant, 
exemptions:  comments 
due  by  9-19-01; 
published  8-20-01 
Superfund  program: 
Community  nght-to-know 
toxic  chemical  release 
reporting — 
Lead  and  lead 
compounds:  commerrts 
due  by  9-20-01: 
published  8-21-01 
National  oil  and  hazardous 
sut>stances  contingency 
plan — 

National  pnonties  list 
update;  comments  due 
by  9-20-01;  put>lished 
8-21-01 
National  priorities  list 
update,  comments  due 
by  9-20-01 ;  published 
8-21-01 
Toxk:  substances: 
-  Significant  new  uses — 
PolyrT>er  of  sutjstituted 
aryl  olefin,  etc.; 
comments  due  by  9-17- 
01:  published  8-16-01 
Resorcinol  formaldehyde 
substituted 

cartxxTKXTOcycle  resm. 
etc.:  comments  due  by 
9-17-01;  published  8-16- 
01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations  table 
of  assignments 
Florida,  comments  due  by 

9-17-01;  published  8-1-01 
Louisiana;  comments  due  by 

9-21-01:  published  8-6-01 
Mair>e;  comments  due  t)y  9- 

21-01:  published  8-6-01 
Michigan;  comments  due  by 

9-21-01:  published  8-6-01 
Montana:  comments  due  by 

9-17-01:  published  8-1-01 
New  Mexico;  comments  due 

by  9-17-01:  published  8-2- 

01 
Texas;  comments  due  t>y  9- 

17-01;  published  8-1-01 
West  Virginia,  comments 

due  by  9-21-01:  published 

8-6-01 
Radio  stations:  table  of 
assignments 
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California:  comments  due  by 
9-17-01;  published  8-8-01 
Kentuct(y;  comments  due  by 
9-17-01;  published  8-8-01 
^4ew  Hampshire;  comments 
due  by  9-17-01;  published 
8-8-01 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Disaster  assistance: 
Rre  Managenrient 
Assistance  Grant 
Program:  comments  due 
by  9-17-01;  published  8-1- 
01 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Importation,  exportation,  and 
transportation  of  wildlife: 
Ar)ctx>rage.  AK;  designated 
port  status;  hearing; 
comments  due  by  9-19- 
01;  published  8-20-01 

JUSTICE  DEPARTMENT 

Executive  Office  for 
Immigration  Review: 
Dettortation  suspension: 
special  procedure  for  filing 
and  adjudication  of 
motior>s  to  reopen 
proceedings:  comments 
due  by  9-17-01;  published 
7-17-01 

UBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Copyright  art)itration  royalty 
panel  rules  and  procedures: 
Digital  performance  of 
sound  recordings: 
reasonable  rates  and 
terms  determination; 
comments  due  by  9-19- 
01;  published  9-4-01 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Records  rrfanagement: 
Records  disposition 
procedures:  simplification; 
comments  due  by  9-17- 
01;  published  7-17-01 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 
casks:  list:  comments  due 
by  9-20-01;  published  8- 
21-01 

POSTAL  SERVICE 

Domestic  Mail  Manual       -^ 
Mail  delivery  to  commercial 
mail  receiving  agency; 
comments  due  by  9-17- 
01;  published  8-3-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 


Florida;  comments  due  by 
9-17-01;  published  7-19- 
01 
Regatttas  and  marine  parades: 

Virginia  Beach,  VA; 
fireworks  display; 
comments  due  by  9-17- 
01;  published  7-17-01 

TRANSPORTATION 
DEPARTMENT 

Standard  time  zone 
boundaries: 
North  Dakota;  comments 

due  by  9-17-01;  published 

8-3-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  carrier  certification  and 
operatK)ns: 
Digital  flight  data  recorder 

resolution  requirements; 

comments  due  by  9-21- 

01;  published  8-22-01 
Airworthiness  directives: 
Airbus;  comments  due  by  9- 

17-01;  published  8-16-01 
Domier;  comments  due  by 

9-21-01;  pubHshed  8-21- 

01 

Empresa  Brasileira  de 

Aeronautk:a  S.A. 

(EMBRAER);  comments 

due  by  9-20-01 ;  published 

8-21-01 
Empresa  Brasileira  de 

Aeronautica.  S.A. 

(EMBRAER);  comments 

due  by  9-17-01;  published 

8-17-01 
Fokker;  comments  due  by 

9-17-01;  published  8-17- 

01 

GARMIN  International; 
comments  due  by  9-21- 
01;  published  8-6-01 

McDor>nell  Douglas; 
comments  due  by  9-17- 
01;  published  8-3-01 

Pilatus  Aircraft  Ltd.; 
comments  due  by  9-21- 
01;  published  8-22-01 

Reims  Aviatk>n  S.A.; 
comments  due  by  9-18- 
01:  published  8-21-01 

Saab;  comments  due  t>y  9- 
17-01;  published  8-17-01 

Short  Brotfiers;  comments 
due  by  9-17-01;  published 
8-17-01 

Class  C  airspace;  comments 
due  by  9-21-01;  published 
7-27-01 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehKle  safety 
standards: 


Booster  seats;  use  and 
effectiveness;  publk: 
views;  comments  due  by 
9-17-01;  published  8-16- 
01 

Noncompliant  and  defective 
motor  vehicles  and  items 
of  motor  vehk:le 
equipment;  sale  and  lease 
limitations;  comments  due 
by  9-21-01;  published  7- 
23-01 

TREASURY  DEPARTMENT 
Alcohol,  TolMcco  and 
Firearms  Bureau 

Afcoholic  beverages: 

American  wines;  new  prime 
grape  variety  names; 
comments  due  by  9-17- 
01;  published  7-19-01 

Denatured  ateohol  and  rum; 
distribution  and  use; 
comments  due  by  9-17- 
01;  published  7-17-01 

TREASURY  DEPARTMENT 
Customs  Service 

Administrative  rulings; 
comments  due  by  9-17-01; 
published  7-17-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 
Appeals  regulations  and 
rules  of  practice — 
Veterans  Health 
Administratk>n;  medk:al 
opink)ns:  comments  due 
by  9-21-01;  published 
7-23-01 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publk:  bills  from  the  current 
session  of  Congress  whk:h 
have  beco.T.3  Federal  laws.  It 
may  be  used  in  conjunctk>n 
with  "PLUS"  (PuWk:  Laws 
Update  Servrce)  on  202-523- 
6641.  This  list  is  also 
available  online  at  httpJI 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  ttie  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Offk%,  Washington.  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  \he  Internet  from 
GPO  Access  at  httpJ/ 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  93/P.L  107-27 

Federal  Firefighters  Retirement 
Age  Faimess  Act  (Aug.  20, 
2001;  115  Stat.  207) 


H.R.  271/P.L.  107-28 

To  direct  the  Secretary  of  the 
Interior  to  convey  a  former 
Bureau  of  Land  Management 
administrative  site  to  the  city 
of  Carson  City,  Nevada,  for 
use  as  a  senior  center.  (Aug. 
20,  2001;  115  Stat.  208) 

H.R.  364/P.L.  107-29 

To  designate  the  facility  of  the 
United  States  Postal  Servrce 
located  at  5927  Southwest 
70th  Street  in  Miami,  Ftorida, 
as  the  "Marjory  Williams 
Scrivens  Post  Offk»".  (Aug. 
20,  2001;  115  Stat.  209) 

H.R.  427/P.L.  107-30 

To  provide  further  protections 
for  the  watershed  of  the  Little 
Sandy  River  as  part  of  the 
Bull  Run  Watershed 
Management  Unit,  Oregon, 
and  for  other  purposes.  (Aug. 
20,  2001;  115  Stat.  210) 

H.R.  558/P.L.  107-31 

To  designate  the  Federal 
building  and  United  States 
courthouse  located  at  504 
West  Hamilton  Street  in 
Allentown,  Pennsylvania,  as 
the  "Edward  N.  Cahn  Federal 
BuikJing  and  United  States 
Courthouse".  (Aug.  20,  2001; 
115  Stat.  213) 

H.R.  821/P.L.  107-32 

To  designate  the  facility  of  the 
United  States  Postal  Servk;e 
located  at  1030  South  Church 
Street  in  Asheboro,  North 
Carolina,  as  tfie  "W.  Joe 
Trogdon  Post  Offk:e  BuikUng". 
(Aug.  20,  2001;  115  Stat.  214) 

H.R.  988/P.L.  107-33 

To  designate  the  United 
States  courthouse  kx:ated  at 
40  Centre  Street  in  New  York, 
New  York,  as  the  "Thurgood 
Marshall  United  States 
Courthouse".  (Aug.  20,  2001; 
115  Stat.  215) 

H.R.  1183/P.L  107-34 

To  designate  the  facility  of  the       ' 
United  States  Postal  Servk:e 
kjcated  at  113  South  Main 
Street  in  Sylvania,  Georgia,  as 
the  "G.  Elliot  Hagan  Post 
OffKe  BuikJing".  (Aug.  20, 
2001;  115  Stat.  216) 

H.R.  1753/P.L.  107-35 

To  designate  tfie  facility  of  the 
United  States  Postal  Sendee 
kxated  at  419  Rutherford 
Avenue,  N.E.,  in  Roanoke, 
Virginia,  as  the  "M.  Caklwell 
Butler  Post  Offne  BuikJing". 
(Aug.  20,  2001;  115  Stat.  217) 

H.R.  2043/P.L.  107-36 

To  designate  the  facility  of  the 
United  States  Postal  Sennce 
k)cated  at  2719  South 
Webster  Street  in  Kokomo, 
Indiana,  as  the  "Elwood 
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Haynes  Bud'  Hillis  Post  Offne 
Building".  (Aug.  20,  2001;  115 
Stat.  218) 

Last  List  August  21,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronk:  mail 
notifM:ation  service  of  newly 


enacted  publk:  laws.  To 
sut>scrit)e,  go  to  Mtp:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  e-mail 
to  listsarvOlistsarv.gsa.gov 
with  ttie  folk>wing  text 
message: 


SUBSCRIBE  PUBLAWS-L^ 

Your  Name. 

Note:  This  servk:e  is  strictly 
for  e-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servkx 
PENS  cannot  respond  to 
specific  IrKjuines  sent  to  this 
address. 
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CFR  CHECKLIST 


TNs  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weeidy.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  aslerisfc  (*)  precedes  each  entry  that  has  been  Issued  since  last 

week  and  wtiich  is  now  availabie  for  sale  at  tfie  Government  Printing 

Offioe.  I 

A  checklist  of  current  CFR  vohimes  comprising  a  complete  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  wtiich  Is  revised  monttity. 

The  CFR  is  availabie  free  orvline  through  the  Government  Printing 
Office's  GPO  Access  Service  at  htlp7/www.access.gpo.gov/nara/cfr/ 
index.html.  For  Informatkxi  about  GPO  Access  caH  tt>e  GPO  User 
Support  Team  at  1-888-293-6498  (loN  free)  or  202-512-1530. 
The  annual  rate  for  subscription  to  all  revised  paper  volumes  Is 
$951.00  domestic,  $237.75  additional  for  foreign  mailing. 

Mai  orders  to  the  Superintendent  of  Documents,  Attn:  l^w  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  througb  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastem  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 

TM»  StockNumbar  Price       RevisionOM* 

«Jan.  1,  2001 

'Jon.  1,2001 
Jon.  1.2001 

Jon.  1,2001 
Jon.  1.2001 


1,  2  (2  Reserved) (869-044-00001-6) 6.50 

3  (1997  Compilation 
and  Ports  100  and 
JOl) (869-044-00002-4) 36.00 


4 (869-044-00003-2) 

1-699  ..'. (869-044-00004-1) 

700-1199 (869-044-00005-9) 

1200-End,  6  (6 
Resewed) (869-044-00006-7) 


1-26  (869-044-00007-5) 

27-52  (869-044-00008-3) 

53-209 (869^)44-00009-1) 

210-299 (869^)44-00010-5) 

300-399 (869-044^)0011-3) 

400-699 (869-044-000 12-1) 

700-899 (869-044-00013-0) 

900-999 (869-044-00014-8) 

1000-1199  (869-044-O0015-6) 

1200-1599  (869-O44-00016-4) 

1600-1899  (869-044-0001 7-2) 

1900-1939 (869-044-00018-1) 

1940-1949  (869-044-00019-9) 

1950-1999 (869-044-0002O-2) 

2000-€nd (869-044-00021-1) 

8 (869-044-00022-9) 

9  Parts: 

1-199  (869-044-O0023-7) 

20(Knd  (869-O44-00O24-5) 


10 

1-50  (869^)44-00025-3) 

51-199 (869-044-00026-1) 

200^*99 (869-O44-00027-O) 

500-€nd  (869^)44-00028-8) 

11  (869-044-00029-6) 

12  Parts: 

1-199  (869-O44-0003O-0) 

200-219 (869^)44-00031-8) 

220-299 (869-044-00032-6) 

300^499 (869-044-00033-4) 

500-599 (869-044^0034-2) 

600-€nd  (869-O44-00035-1) 

13 (869-044-00036-9) 


9.00 

53.00 
44.00 


55.00       Jan.  1.  2001 


40.00 
45.00 
34.00 
56.00 
38.00 
53.00 
50.00 
54.00 
24.00 
55.00 
57.00 
21.00 
37.00 
45.00 
43.00 


"Jan.  1,  2001 
Jan.  1,  2001 
Jan.  1,2001 
Jan.  1.2001 
Jan.  1,2001 
Jan.  1.  2001 
Jan.  1,2001 
Jan.  1,2001 
Jan.  1,2001 
Jan.  1,2001 
Jon.  1,  2001 
"Jan.  1,  2001 
"Jan.  1,  2001 
Jon.  1.2001 
Jan.  1,2001 


54.00        Jon.  1.2001 


55.00 
53.00 

55.00 
52.00 
53.00 
55.00 


Jan.  1,2001 
Jan.  1,  2001 

Jan.  1.  2001 
Jan.  1,2001 
Jan.  1,2001 
Jan.  1.  2001 


31.W   Jan.  1,2001 


27.00 
32.00 
54.00 
41.00 
38.00 
57.00 


Jan.  1.  2001 
Jan.  1,2001 
Jon.  1.2001 
Jan.  1,  2001 
Jan.  1.  2001 
Jan.  1.  2001 


45.00        Jon.  1.  2001 


TM» 
14 


Stock  NumlMr 


57.00 
55.00 
26.00 
44.00 
37.00 


1-59 (869-044-00037-7)  .. 

60-139 (869-044-00038-5)  .. 

140-199 (869-044-00039-3) .. 

200-1199 (86W)44-00040-7) .. 

1200-End (869-044^)0041-5) .. 

15  Parts: 

0-299  (86W)44-00042-3) 36.00 

300-799 (869-044-00043-1) 54.00 

800-End  (869-044-00044-0) 40.00 


45.00 
53.00 

45.00 
51.00 
55.00 

56.00 
23.00 

54.00 
53.00 
20.00 


16 

0-999  (86W)44^)0045-8) 

lOOtHnd (869^)4400046-6) 

17  Parts: 

1-199 (869-044-00048-2) 

200-239 (869-0440004^1) 

240-€nd (869^)4400050-4) 

18  Parts: 

1-399  (869-044O0051-2) 

400-€nd  (869-O44-00052-1) 

19  Parts: 

1-140  (869-O44O0053-9) 

141-199 (869-044O0054-7) 

200-End  (869-O44O0055-5) 

20  Parts: 

1-399  (869-044O0056-3) 45.00 

400M99 (869-044-00057-1) 57.00 

500-€nd (869-044-00058-0) 57.00 

21  Parts: 

1-99  (869-044-00059-8) 

10O-169 (869-O44-0006O-1) 

170-199 (869O44-00061-0) 

200-299 (869-044O0062-8) 

300-499 (869-044O0063-6) 

500-599 (869-044-00064-4) 

600-799 (869^)44-00065-2) 

800-1299 (869-044-00066-1) 

130O-£nd (869-044-00067-9) 


22  Parts: 

1-299  (869-044O0068-7) 

300-End  (869-044-00069-5) 

23  (869-044-00070-9) 

24  Parts: 

0-199  (869-044-00071-7) 

200-499 (869-044-00072-5) 

500-699 (869O44-00073-3) 

700-1699 (869-044-00074-1) 

1700-€nd (869-O44-00075-O) 

25  (869-044O0076-8) 

26  Parts: 

§§1.0-1-1.60  (869-044-00077-^) 

§§1.61-1.169 (869-044O0078-4) 

§§1.170-1.300 (869^)44-00079-2) 

§§1.301-1.400 (869-044O0080-6) 

§§1.401-1.440 (869-042-00081-1) 


37.00 
44.00 
45.00 
16.00 
27.00 
44.00 
15.00 
52.00 
20.00 

56.00 
42.00 


53.00 
45.00 
27.00 
55.00 
28.00 

57.00 


43.00 
57.00 
52.00 
41.00 
47.00 


§§1.441-1.500 (869-044O0082-2)  45.00 


§§1.501-1.640 (869-044O0083-1) 

§§1.641-1.850 (869^)44-00084-9) 

§§1.851-1.907 (869-044O0085-7) 

§§1.908-1.1000 (869-044-0008^) 

§§1.1001-1.1400  (869-044^)0087-3) 

§§1.1401-End  (869-044-0008ft-l) 

2-29  (869-044-00089-0) 

30-39 (869K)44O0090-3) 

40-49  (869-044-00091-1) 

50-299 (869-044O0092-0) 

300-499 (869-044-00093-6) 

500-599 (869-044-000944) 

600-End  (869-044O0095-4) 


44.00 
53.00 
54.00 
53.00 
55.00 
58.00 
54.00 
37.00 
25.00 
23.00 
54O0 
12.00 
15.00 


Jon.  1 
Jon.  1 
Jon.  1 
Jon.  1 
Jon.  1 

Jon.  f 
Jon.  1 
Jon.  1 

Jon.  1 
Jon.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 

Apr.  1 

Apr.  1 

SApr.  1 

Apr.  1 
Apr,  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apt.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 


40.00   Apr.  1 


Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr,  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
»Apr.  1 
Apr.  1 


2001 
2001 
2001 
2001 
2001 

2001 
2001 
2001 

2001 
2001 

2001 
2001 
2001 

2001 
2001 

2001 
2001 
2001 

2001 
2001 
2001 

2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 

2001 
2001 

2001 

2001 
2001 
2d01 
2001 
2001 

2001 


2001 
2001 
2001 
2001 
2000 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 


27 

1-199 


(869-044-00096-2) 57.00       Apr.  1,  2001 


Stock  Number 
(869-044-00097-1) 26.00 


Tine 

200-€nd  

28  Parts: 

0-42  (869-044O0098-9) 55.00 

•43-end (869-044-00099-7)  50.00 

29  Parts: 

0-99  (869-042-00100-1) 33.00 

100-499 (869-044O0101-2) 14.00 

500-899 (869K)44O0102-l) 47.00 

900-1899 (869-042-00103-6) 24.00 

1900-1910  (§§1900  to      . 

1910.999) (869^)42-00104-4) 46.00 

1910  (§§  1910.1000  to 

end)  (869-042-00105-2) 28.00 

1911-1925  (869-044O0106-3) 20.00 

1926 (869-042-00107-9) 30.00 

1927-End (869-042-00108-7) 49.00 

30  Parts: 

1-199  (869-042-00109-5) 38.00 

•200-699  (869-044-00110-1) 45.00 

•700-€nd  (869-044-001 1 1-7) 53.00 

31  Parts: 

0-199  (869-044-00112-8) 

200-€nd  (869-042-00113-3) 


TWe 


Stock  Mumtier 


32.00 
53.00 

32  Parts: 

1-39,  Vol.  I - 15.00 

1-39,  Voi.  II 19O0 

1-39,  Vol.  Ill 18.00 


1-190  (869-044-00114-4) 

191-399 (869-042-001 15-0) 

400-629 (869044-001 16-8) 

630-699 (869042-001 17-6) 

700-799 (869042-001 18-4) 

800-€nd  (869-042-00119-2) 


51.00 
62.00 
35.00 
25.00 
31.00 
32.00 


33  Parts: 

1-124  (869-042-001 20-6) 35.00 

125-199 (869-042-00121-4) 45.00 

200-End  (869-042-00122-5) 36.00 

1-299  ....'. (869-042-00123-1) 31.00 

300-399 (869-042-00124-9) 28.00 

400-End  (869-042-001 25-7) 54.00 


Apr.  1,2001 

July  1,2001 
July  1,2001 

July  1.2000 
«July  1,2001 
«July  1,2001 

July  1,2000 

AJuly  1,2000 

«July  1,2000 

AJuly  1.2001 

«July  1,  2000 

July  1,2000 

July  1,2000 
July  1.2001 
July  1.2001 

July  1.2001 
July  1,2000 

2July  1,  1984 

2July  1,  1984 

2July  1,  1984 

«July  1,2001 

July  1.2000 

«July  1,2001 

July  1.2000 

July  1,2000 

July  1,2000 

July  1.2000 
July  1,  2000 
July  1,2000 

July  1,2000 
July  1,2000 
July  1.2000 


35 (869-042-00126-5) 10.00  July  1,  2000 

36  Parts 

1-199  (869-042-00127-3) 24.00  July  1,  2000 

200-299 (869-042-00128-1) 24.00  July  1.  2000 

300-End  (869-042-00129-0) 43.00  July  1,  2000 

37  (869^)42-00130-3) 32.00  July  1, 2000 

38  Parts: 

0-17  (869^042-00131-1) 40.00  July  1,  2000 

18-End  (869-042-00132-0) 47.00  July  1,  2000 

39 (869^)42-00133-8) 28.00  July  1,  2000 

40  Parts: 

1-49  (869-042-00134-6) 37.00  July  1.  2000 

50-51 (869-042-00135-4) 28.00  July  1,2000 

52  (52.01-52.1018) (869-042-00136-2) 36X10  July  1,  2000 

52  (52.1019-End)  (869-042-00137-1) 44X10  J«Jy  1,  2000 

53-59. (869-042-00138-9) 21.00  July  1.  2000 

60  (869^)42-00139-7) 66.00  July  1.2000 

61-62  (869^)42-00140-1) 23.00  July  1,2000 

63(63.1-63.1119) (869-042-00141-9) 66.00  July  1,  2000 

63  (63.1200-End) (869-042-00142-7) 49.00  July  1,  2000 

64-71  (869-042-00143-5) 12O0  Jiiy  1,  2000 

72-80  (869-042-00144-3) 47.00  July  1,  2000 

81-85 (869-042-00145-1) 36.00  July  1,  2000 

86  (869-042-00146-0) 66.00  July  1,  2000 

87-99 (869^)44-00150-l) 54.00  July  1,  2000 

136-149 (869-042-00148-4) 42X0  July  1,  2000 

150-189 (869-042^)0149-4) 38.00  July  1,  2000 

190-259 (869-042-00150-8) 25.00  July  1,  2000 


260-265 (869^)42-00151-6) 36.W 

266-299 (869-042-00152-4) 35.00 

•300-399  (869-044-00157-8) 41.00 

400-424 (869-042-00154-1) 37.00 

425-699 (869-042-00155-9) 48.00 

700-789 (869-042-00156-7) 46.00 

790-End  (869^)42-00157-5) 23.00 

41Chaptsrs: 

1,  1-1  to  1-10  13.00 

1 , 1-1 1  to  Appendix,  2  (2  Resewed) 1 3.00 

3-6 14.00 

7  6.00 

8 4.50 

9 13.00 

10-17  9.50 

18.  Vol.  I.  Ports  1-5  13.00 

18,  Vol.  II,  Ports  6-19 13.00 

18,  Vol.  Ill,  Ports  20-52 13.00 

19-100  1300 

1-100  (869-042-00158-3) 15.00 

101  (869-042-00159-1) 37.00 

102-200 (869-042-00160-5) 21.00 

201-End  (869-042-00161-3) 16.00 

1-399  ....'. (869-042-00162-1) 53.00 

400-429 (869-042-00163-0)  55.W 

430-€nd  (869-042-00164-8) 57.00 

43  Psrts: 

1-999  (869-042-00165-6) 45.00 

lOOtheod  (869^)42-00166-4) 55.00 


July  1.2000 
July  1.2000 
July  1.2001 
July  1.2000 
July  1.2000 
July  1.2000 
«July  1.2000 

July  1.  1984 

July  1.  1984 

July  I.  1984 

July  1.  1984 


July  1 
July  1 
July 


1984 
1984 
1984 


July  1.  1984 
July  1.  1984 
July  1.  1984 
July  1.  1984 
July  1.  2000 
July  1.2000 
July  1.2000 
July  1  2000 

Oct.  1  2000 
Oct.  1  2000 
Oct.  1,2000 

Oct.  1  2000 
Oct  1  2000 

(869-042-00167-2) 45.00       Oct.  1.  2000 


1-199  ....'. (869-042-00168-1) 50.00 

200-499 (869-042-00169-9)  29.00 

500-1199 (869-042-00170-2) 45.W 

1200-End (869-O42-00171-1) 54.M 

46  Psrts: 

1-40  (869-042-00172-9) 42,00 

41-69  (869-042-00173-7) 34.00 

70-89  (869-042-00174-5) 13.00 

90-139 (869-042-00175-3) 41.00 

140-155 (869-042-O0176-1) 23.W 

156-165 (869-042-00177-0) 31.00 

166-199 (869-042-00178-8) 42.00 

200-499 (869-042-00179-6) 36.00 

500-End  (869-042-00180-0) 23.00 

0-19  .'. (869-042-00181-*) 54.00 

20-39  (869-042-00182-6) 41.00 

40-69  (869-042-00183-4) 41.00 

70-79  (869-042-00184-2)  54.00 

80-End  (869-042-00 185-1) 54.00 

48  Chapters: 

1  (Ports  1-51)  (869-042-00 186-9) 57.00 

1  (Ports  52-99)  (869-042-00187-7) 45.00 

2  (Ports  201-299) (869^)42-00188-5)  53.00 

3-6 (869-042-00189-3) 40.00 

7-14 (869042-00 190-7) 52.00 

15-28  (869-042-00171-5) 53.00 

29-End  (869-042-00192-3) 38.00 

1-99  (869-042-00193-1) 53.00 

100-185 (869-O42-00194-O) 57.00 

186-199 (869-042-00195-6) 17.00 

200-399 (869-042-001964) 57.00 

400-999 (869-042-00197-4) 58.00 

1000-1199  (869-042-00198-2) 25.00 

1200-End (869-042-00199-1) 21.00 

50  Psrts: 

1-199  (869-042-00200-8) 55.00 

200-599 (869-042-00201-6) 35.00 


Oct.  1.  2000 

Oct.  1.2000 
Oct.  1.2000 
Oct.  1.  2000 


Oct  1.2000 
Oct  1  2000 
Oct.  1.2000 
Oct.  1.2000 
Oct.  1.2000 
Oct.  1.2000 
Oct  1.2000 
Oct.  1,2000 
Oct.  1.2000 

Oct  1  2000 
Oct.  1  2000 
Oct.  1.2000 
Oct.  1.2000 
Oct  1  2000 

Oct.  1.2000 

Oct.  1,2000 

Oct.  1,2000 

Oct.  1,2000 

Oct.  1,2000 

Oct,  1.2000 

Oct  1.2000 

Oct.  1  2000 
Oct.  1.  2000 
Oct.  1.2000 
Oct  1  2000 

Oct.  1.2000 
Oct.  1.2000 
Oct.  1.2000 

Oct  1  2000 
Oct  1,2000 
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TW* 
600-End 


Stock  NumiMr  Price       Revision  Date 

(869-042-00202-4) 55.00       Oct.  1,  2000 


CFR  Index  and  Findings 
Aids (869-O44-00047-4) 


56.00       Jan.  I,  2001 


Corrvtete  2000  CFR  set i J,094.00 

Microfiche  CFR  Edition: 

Subscription  (mailed  as  issued)  290.00 

Individual  copies 1.00 

Complete  set  (one-time  mailing) 247.00 

Complete  set  (one-time  mailing) 264.00 


2000 

1999 
1999 
1997 
1996 


'  Because  Title  3  b  an  annual  conipiation.  ttis  volume  and  cM  previous  volumes 
shotM  be  retained  as  o  perrrxment  refererKe  source 

21he  July  1.  1985  edttion  o(  32  CFR  Parts  1-189  contains  a  note  only  lor 
Parts  1-39  inclusive.  For  tt«  ful  text  o(  the  Defense  Acquisition  Regulations 
in  Ports  1-39.  consult  tlie  ttvee  CFR  volumes  issued  as  01  July  1,  1984,  containing 
those  ports. 

>The  July  1.  1985  e(Mion  of  41  CFR  Ctiapters  1-100  contains  a  note  only 
for  Chapters  1  to  49  inclusive.  For  the  ful  text  of  procurement  regulations 
in  Chapters  1  to  49.  consult  the  eleven  CFR  volumes  issued  as  of  July  1, 
1984  containing  ttwse  chapters. 

'  No  amendments  to  this  volurT>e  were  promulgated  during  the  period  January 
1.  2000.  through  January  1.  2001.  Ttw  CFR  volume  issued  as  of  January  1, 
2000  shoiid  be  retaned. 

^No  amendments  to  this  volume  were  promulgated  dunng  the  period  Apri 
I.  2000.  ttvough  April  1  2001.  The  C(R  volume  issued  as  of  Apri  1.  2000  should 
be  retained. 

'No  amendments  to  this  volume  were  promulgated  durir^g  the  period  July 
I.  2000.  through  July  I.  2001.  The  CFR  volume  issued  as  of  July  1,  2000  should 
be  retaned.. 


/I  J. 


^^r^U/ ^,    iFW 


{  ^  crv^iutiJ^  foue.^.1-^ 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 


IKUliani  J.  Clinton 

1993 

(Book  I) $51.00 

19SS 

(Book  II)  $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  II)  $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  II)  $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  II) $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  II) $78.00 

1998 

(Book  I) $74.00 

1998 

(Book  II)  $75.00 

1999 

(Book  I) $71.00 

1999 

(Book  II) .$75.00 
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FREE 


Free  public  connections  to  the  online  - 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 
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You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
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Fax:  (202)  5 1 2-1 262  (24  hours  a  day,  7  days  a  week). 
j  Internet  E-Mail:  gpoaccess@gpo.gov 
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order  Now! 

The  United  States  Government  Manual 
2000/2001 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  Films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4.  1933. 

The  Manual  is  published  by  the  OfTice  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
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$36  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


♦7917 


Charge  your  orim. 
ItMEagyf 

To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


n  YES,  please  send  me copies  of  The  United  SUtes  Government  Manual  200(V2(X)1 . 

S/N  069-000-001 32-7  at  $36  (S4S.00  foreign)  each. 

Total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Compwiy  or  penonal  name 


(Pleaie  type  or  prim) 


Additioral  addiesi/iaenbon  line 


Street 


Oty,  Stale.  ZIP  code 


Daytime  phone  including  aiea  code 


PiHCiwse  Older  number  (optional) 


YfS    ^M) 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
LJ  GPO  Deposit  Account        [3 


-D 


D  VISA 

1 1  MasterCard  Account 

III              1 

(Credit  card  expiration  date) 

Thank  you  for 
your  order! 

lEini 

Authorizing  tignatuR 


MX) 
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The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Weekly  Compilation  of 

Presidential 
Documents 


'■'^,.^' 


Monday,  lanuanr  1.1.  1997 
Vi>luiii"  33— NiuiJier  2 
Page  7-10 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  ttte  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


OOsf  Procassmg  Code 

*  5420 


Superintendent  of  Documents  Subscription  Order  Form 


Charge  your  order.  'jMfk 
It's  Easy!  mm 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

I I   itiS,  please  enter one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

n  $  1 5 1 .00  First  Class  Mail         Q  S92.00  Regular  Mai! 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25^. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


1 I  GPO  Deposit  Account         

LJ  VISA       [J  MasterCard  Account 


Street  address 


Ciiv.  State.  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

*^  YES    NO 

\hy  wiMfayouriMinefaifciressaniiaMetDotiitrinMhri?      | |   | | 


Authorizing  signature  4aio 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh.  PA  15250-7954 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  wKhout  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  t>oth. 


LSA  •  List  of  CFR  Sections  Affsetsd 

The  LSA  (List  of  CFR  Sections  Affected) 
Is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  put>lished  In  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  o«  the  changes^ 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 

Faderai  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  Is  issued  monthly  in 
cumulative  form.  Entries  are  canied 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  earned 
as  cross-fsferBnces. 
$28  per  year. 


A  iindhgmd  is  included  in  each  publication  which  H$ts 
Feder^  Ragistar  page  numbers  tmth  the  date  ol  publication 


Superintendent  of  Documents  Subscription  Order  Form 


Ontor  ProcvMing  Cocto: 

♦  5421 


I    I  YES.  enter  the  following  iikiicated  subscriptions  for  one  yean 


LSA  (List  of  CFR  Sections  Affected).  (LCS)  for  $31  per  year. 
.  Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order. 

ifaEaayf 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


.  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  persona]  name 


(Please  type  or  print) 


Additional  address/attention  line 


Please  Choose  Method  of  Payment: 

I    I  Checlc  Payable  to  the  Superintendent  of  Documents 
I    I  GPO  Deposit  Account 


Street  address 


n  VISA       EH  MastciCard  Account 

I     I     I     I     I     I     I     I     I 


-a 


zu 


City.  State.  ZIP  code 


(Credit  card  expirvion  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
Mayi 


YES    NO 


Authorizing  Signature 
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I 
INFORMATION  ABOUT  THE  SUPCRINTENDCNT  OF  DOCUMENTS*  SUBSCIIIFTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
|Mices  down,  the  Govenunent  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
ieam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
bdbre  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
Iwfore  the  shown  date. 


AEB  SMITH212J 
JOHN  SMITH        I 
212  MAIN  STREET 
FORESTVILLE  MD  20704 


DEC97R  I 


AFRDC    SMITH212J 
JOHN    SMITH 
2.2    MAIN    STREET 
FORESTVILLE   MD   20704 


DEC97R1 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 


To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Ann:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washmgton, 
DC  20402-9373.  | 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  fo];m  provided  below. 


0>d«r  Procassmg  Coda 

*5468 


Superintendent  of  Documents  SubscriptuHi  Order  Form 

Charge  your  order. 
It's  Eaayl 

D  YES,  enter  my  subs<lription(s)  as  follows:  To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA).  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO).  at  $6.38  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additioaal  addiess/anemion  line 


Street  address 


Please  Choose  Metliod  of  Payment: 

I 1  Check  Payable  to  the  Superintendent  of  Documents 

[j  GPO  Deposit  Account         |     |     |     |     |     |     |    \-\~\ 
[H  VISA       en  MasteiCard  Account 


TL 


n 


City.  State.  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  fw 
your  order! 


Daytime  phone  iiKluding  area  code 


Purchase  Older  number  (optional) 

YfS     NO 

May  we  mate  your  MBw/wMre»wrihMi  toottur 


'  nn 


Authorizing  signature  *ko 
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The  FEDERAL  REGISTER  is  published  daily.  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records  Administration, 
Washington.  DC  2IM08,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Remster  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printine  Office.  Washington,  DC 
20402  is  the  exclusive  distributor  of  me  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  710 
PIN  1992-AA22 

Criteila  And  Procedures  for 
Determining  Eligibility  for  Access  to 
Classified  Matter  or  Special  Nuclear 
Material 

AGENCY:  Office  of  Security  and 
Emergency  Operations,  EKDE. 
action:  Final  rule. 

summary:  The  Department  of  Energy 
(DOE)  is  amending  procedures  for 
making  final  determinations  of 
eligibility  for  access  to  classified  matter 
and/or  special  nuclear  material.  The 
purpose  of  the  amendments  is  to  ensure 
that  DOE  procedures  in  this  regard 
conform  to  the  access  eligibility 
determination  provisions  in  Part  5  of 
Executive  Order  12968,  "Access  to 
Classified  Information,"  signed  by  the 
President  in  August  1995. 
EFFECTIVE  DATE:  This  rule  is  effective 
September  11,  2001. 
FOR  FURTHER  MFORMATION  CONTACT.  A. 
Barry  Dalinsky,  Policy,  Standards  and 
Analysis  Division,  Office  of  Safeguards 
and  Security,  SO-211,  Office  of  Security 
Affairs,  U.S.  Department  of  Energy, 
19901  Germantown  Road.  Germantown, 
NfD  20874-1290;  (301)  903-5010. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Public  Comments;  Changes  to  Proposed 

Rule 
in.  Procedural  Requirements 

A.  Executive  Order  12866 

B.  Review  Under  the  Regulatory  Flexibility 
Act 

C.  Review  Under  Executive  Order  13132 

D.  Review  Under  the  National 
Environmental  Policy  Act 

E.  Review  Under  the  Paperwork  Reduction 
Act 

F.  Review  Under  Executive  Ordw  12988 

G.  Review  Under  the  Unfunded  Mandates 
Refbnn  Act  of  1995 


H.  Review  Under  the  Treasury  and  General 
Government  Appropriations  Act  of  1 999 

I.  Review  Under  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
IV.  Conclusion 

I.  Background 

DOE  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
August  16. 1999  (64  FR  44433)  to  amend 
its  procedures  for  resolving  questions 
concerning  an  individual's  EKDE  access 
authorization  eligibility.  These 
procedures  are  codified  in  subpart  A  of 
Title  10.  Code  of  Federal  Regulations, 
part  710  (hereafter  referred  to  as  10  CFR 
part  710). 

n.  Public  Comments;  Changes  to 
Proposed  Rule 

DOE  did  not  receive  any  public 
comments  on  its  proposed  rule  . 

In  two  instances  DOE  has  modified 
the  proposed  rule.  First,  we  have  added 
paragraph  (j)  to  §  710.29  ("Final  Appeal 
Process")  to  state  the  Seoetary  of 
Energy's  authority  to  exercise  the 
authority  of  the  Appeal  Panel.  This 
addition  implements  section  5.2(b)  of 
Executive  Order  No.  12968,  which 
provides: 

Nothing  in  this  (Executive  Order)  shall 
prohibit  an  agency  head  from  personally 
exercising  the  appeal  authority  *   *   *  (of  the 
appeal  panel)  based  upon  recommendations 
from  an  appeals  panel.  In  such  case,  the 
decision  of  the  agency  head  shall  be  final. 

Second,  DOE  has  determined  that 
today's  rule  should  be  effective 
immediately.  In  the  Notice  of  Proposed 
Rulemaking,  DOE  stated  that  the 
procedures  established  by  today's  rule 
would  not  apply  to  cases  when  a 
"notification  letter"  (as  described  in  10 
CFR  710.21)  already  had  been  issued  on 
or  after  the  effective  date  of  the 
regulation.  As  proposed,  cases  in 
process  would  be  conducted  imder  the 
procedural  rules  in  existence  on  the 
date  of  the  notification  letter. 

An  agency  may  apply  new  procedural 
rules  in  pending  prtx^eedings  as  long  as 
the  application  of  the  new  procediu«s 
does  not  impair  the  rights  of,  or 
otherwise  cause  injury  or  prejudice  to, 
a  party.  Since  the  new  procedures 
principally  revise  existing  appeal 
procedures  after  a  Hearing  Officer  has 
issued  finHingit  and  opinion,  DOE  has 
determined  that,  at  the  option  of  the 
individtial,  the  procedures  adopted 
today  should  be  available  to  any 
individual  in  pending  cases  that  have 


not  already  been  appealed  to  the 
Director.  Office  of  Hearings  and 
Appeals,  as  of  the  effective  date  of 
today's  regulatory  amendments.  The 
final  decision  in  cases  that  have  been 
appealed  to  the  Director,  Office  of 
Hearings  and  Appeals,  will  be  rendered 
by  the  Director,  Office  of  Security 
Affairs. 

m.  Procedural  Requirements 

A.  Executive  Order  12866 

Today's  regulatory  action  has  been 
determined  not  to  be  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  "Regulatory  Planning  and 
Review"  (58  FR  51735.  October  4.  1993). 
Accordingly,  today's  action  was  not 
subject  to  review  under  the  Executive 
Order  by  the  Office  of  Information  and 
Regulatory  Affairs. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601,  et  seq.,  requires  that  a 
federal  agency  prepare  a  regulatory 
flexibility  analysis  for  any  rule  for 
which  the  agency  is  required  to  publish 
a  general  notice  of  proposed 
rulemaking.  Such  an  analysis  is  not 
required,  however,  if  the  agency 
certifies  that  the  rule  would  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (5  U.S.C. 
605(b)). 

DOE  certifies  that  today's 
amendments  to  10  CFR  part  710  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  final  rule  will  only  change  the 
Department's  procedures  for  access 
authorization  eligibility  determinations. 
The  amendments  are  intended  to 
conform  10  CFR  part  710  to  the 
requirements  of  Executive  Order  12968 
and  affect  only  individual  employees  or 
applicants  for  employment.  The  rule 
does  not  directly  regulate  small  entities. 

C.  Review  Under  Executive  Order  13132 

Executive  Order  13132  (64  FR  43255. 
Atigust  4. 1999)  imposes  certain 
requirements  on  agencies  formulating 
and  implementing  policies  or 
regulations  that  preempt  State  law  or 
that  have  federalism  impUcations. 
Agencies  are  required  to  examine  the 
constitutional  and  statutory  authority 
supporting  any  action  that  would  limit 
policymaking  discretion  of  the  States 


Federal  Register / Vol.  66,  No.  176 /Tuesday,  September  11.  2001 /Rules  and  Regulations        47063 


imprisonment  of  six  (6)  months  or 


Operations  Office  Manager  or 


(k)  Trafficked  in,  sold,  transferred. 


»_J  ...:^l. 


47062        Federal  Register /Vol.  66.  No.  176 /Tuesday,  September  11,  2001 /Rules  and  RegulaUons 


and  carefully  assess  the  necessity  for 
such  actions.  EKDE  has  examined  today's 
rule  and  has  determined  that  it  does  not 
preempt  State  law  and  does  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  further  action 
is  required  by  Executive  Order  13132 

D.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  the  final  rule 
falls  into  a  class  of  actions  that  would 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  as  determined  by  DOE's 
regulations  (10  CFR  part  1021,  subpart 
D]  implementing  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  Specifically,  the 
final  rule  is  categorically  excluded  from 
environmental  review  as  it  is  strictly 
procedural  (Category  Exclusion  AG). 
Accordingly,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

E.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  collection  of  information  will 
be  imposed  by  this  rulemaking. 
Accordingly,  no  clearance  by  the  Office 
of  Management  and  Budget  is  required 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501,  et  seq.). 

F.  Review  Under  Executive  Order  12988 

Section  3  of  Executive  Order  12988 
(61  FR  4729)  instructs  each  agency  to 
adhere  to  cerain  requirements  in 
promulgating  new  regulations  and 
reviewing  existing  regulations.  These 
requirements,  set  forth  in  sections  3(a) 
and  (b),  include  eliminating  drafting 
errors  and  ambiguity,  drafting  the 
regulations  to  minimize  litigation, 
providing  clear  and  certain  legal 
standards  for  affected  conduct,  and 
promoting  simplification  and  burden 
reduction.  Agencies  are  also  instructed 
to  make  every  reasonable  effort  to 
ensure  that  the  regulation  specifies 
clearly  any  preemptive  effect,  effect  on 
existing  Federal  law  or  regulation,  and 
retroactive  effect:  describes  any 
administrative  proceedings  to  be 
available  prior  to  judicial  review  and 
any  provisions  for  the  exhaustion  of 
such  administrative  proceedings:  and 
defines  key  terms.  The  DOE  certifies 
that  today's  final  rule  meets  the 
requirements  of  section  3(a)  and  (b)  of 
Executive  Order  12988. 


G.  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995,  2  U.S.C.  1531,  et 
seq.,  requires  each  federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
federal  mandate  in  an  agency  rule  that 
may  result  in  the  expenditure  by  state, 
local,  and  tribal  governments  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
The  Act  also  requires  a  federal  agency 
to  develop  an  effective  process  to  permit 
timely  input  by  elected  officers  of  state, 
local,  and  tribal  governments  on  a 
proposed  "significant  intergovernmental 
mandate,"  and  it  requires  an  agency  to 
develop  a  plan  for  giving  notice  and 
opportimity  for  timely  input  to 
potentially  affected  small  governments 
before  establishing  any  requirements 
that  might  significantly  or  uniquely 
affect  small  governments.  The  rule 
amendments  finalized  today  do  not 
impose  a  federal  mandate  on  state,  local. 
Or  tribal  governments  or  on  the  private 
sector.  Therefore,  the  requirements  of 
Title  U  of  the  Unfunded  Mandates 
Reform  Act  of  1995  do  not  apply. 

H.  Review  Under  the  Treasury  and 
General  Government  Appropriations 
Act.  1999 

Section  654  of  the  Treasury  and 
General  Government  Appropriations 
Act,  1999  (Pub.  L.  105-277)  requires 
federal  agencies  to  issue  a  Family 
Policymaking  Assessment  for  any 
proposed  rule  or  policy  that  may  affect 
family  well-being.  Today's  final  rule 
does  not  impact  on  the  autonomy  or 
integrity  of  the  family  institution. 
Accordingly,  DOE  has  concluded  that  it 
is  not  necessary  to  prepare  a  Family 
Policymaking  Statement. 

/.  Review  Under  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996 

As  required  by  5  U.S.C.  801,  DOE  will 
report  to  Congress  on  the  promulgation 
of  the  rule  prior  to  its  effective  date.  The 
report  will  state  that  it  has  been 
determined  that  the  rule  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(3). 

rv.  Conclusion 

The  Notice  of  Proposed  Rulemaking 
to  amend  10  CFR  part  710  was  issued 
by  the  Assistant  Secretary  for 
Nonproliferation  and  National  Security. 
This  final  rule,  however,  is  being  issued 
by  the  Secretary.  The  rule  applies  to  all 
Department  of  Energy  Federal  and 
contractor  employees,  including  Federal 
and  contractor  employees  of  the 
National  Nuclear  Security 
Administration. 


List  of  Sulqects  in  10  CFR  Part  710 

Administrative  practice  and 
procedure.  Classified  information, 
Government  contracts.  Nuclear 
materials. 

Issued  in  Washington,  DC,  on  July  24. 
2001. 

Spencer  Abraham, 

Secretary  of  Energy. 

For  the  reasons  set  forth  in  the 
preamble,  part  710  of  Title  10  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows. 

PART  710— CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
EUGIBIUTY  FOR  ACCESS  TO 
CLASSIRED  MATTER  OR  SPECIAL 
NUCLEAR  MATERIAL 

1.  The  authority  citation  for  Part  710 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  7101.  et  seq.;  50 
U.S.C.  2401,  et  seq.:  Atomic  Energy  Act  of 
1954.  sec.  141.  68  Stat  940.  as  amended  (42 
U.S.C.  2161);  Atomic  Energy  Act  of  1954,  sec. 
145.  68  Stat  942.  as  amended  (42  U.S.C. 
2165);  Atomic  Energy  Act  of  1954.  sec.  161. 
68  Stat  948,  as  amended  (42  U.S.C.  2201); 
E.O.  10450,  3  CFR  1949-lSfe3  comp.,  p.  936, 
as  amended;  E.O.  10865,  3  CFR  1959-1963 
comp.,  p.  398.  as  amended,  3  CFR  Chap.  IV; 
E.O.  12958.  3  CFR  1995,  comp.,  p.  333;  E.O. 
12968.  3  CFR  1995.  comp..  p.  391. 

Sulipart  A— General  Crtteria  and 
Procedures  for  Determining  Eligibility 
for  Access  to  Classified  Matter  or 
Special  Nuclear  Material 

2.  Section  710.1  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S  71 0.1    Purpose. 

***** 

(b)  This  subpart  is  published  to 
implement:  Executive  Order  12968,  60 
FR  40245  (August  7, 1995):  Executive 
Order  12958,  60  FR  19825  (April  20, 
1995):  Executive  Order  10865,  25  FR 
1583  (February  24, 1960),  as  amended; 
and  Executive  Order  10450, 18  FR  2489 
(April  27, 1954),  as  amended.  This 
subpart  also  provides  for  public 
information:  selected  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
set  forth  in  appendix  A  to  this  subpart; 
and  the  1997  Adjudicative  Guidelines 
approved  by  the  President  and  set  forth 
in  app>endbc  B  to  this  subpart. 

3.  Section  710.4  is  amended  by 
revising  paragraph  (c)  and  adding 
paragraph  (g)  to  read  as  follows: 

f  710.4    Policy. 

*         •         •         •         * 

(c)  If  the  individual  is  currently 
awaiting  a  hearing  or  trial,  or  has  been 
convicted  of  a  crime  pimishable  by 
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imprisonment  of  six  (6)  months  or 
longer,  or  is  awaiting  or  serving  a  form 
of  preprosecution  probation,  suspended 
or  deferred  sentencing,  court  ordered 
probation,  or  parole  in  conjimction  with 
an  arrest  or  criminal  charges  initiated 
against  the  individual  for  a  crime  that  is 
punishable  by  imprisonment  of  six  (6) 
months  or  longer,  DOE  may  suspend 
processing  an  application  for  access 
authorization  until  such  time  as  the 
hearing,  trial,  criminal  prosecution, 
suspended  sentencing,  deferred 
sentencing,  probation,  or  parole  has 
been  completed. 
***** 

(g)  If  an  individual  believes  that  the 
provisions  of  paragraph  (c),  (d),  or  (e)  of 
this  section  have  been  inappropriately 
applied,  a  written  appeal  may  be  filed 
with  the  Director,  Office  of  Safeguards 
and  Security,  DOE  Headquarters,  within 
30  calendar  days  of  the  date  the 
individual  was  notified  of  the  action. 
The  Director,  Office  of  Safeguards  and 
Security,  shall  act  on  the  written  appeal 
as  described  in  section  710.6(c). 

4.  Section  710.5  is  amended  by 
adding  in  alphabetical  order  a  definition 
for  the  term  "Classified  Matter"  and  by 
revising  the  definitions  for  "Local 
Director  of  Security,"  "National  * 
Security  Information,"  and  "Operations 
Office  Manager  or  Manager"  to  read  as 
follows: 

§710.5    Definitions. 

***** 

Classified  Matter  means  the  material 
of  thought  or  expression  that  is 
classified  pursuant  to  statute  or 
Executive  Order. 

***** 

Local  Director  of  Security  means  the 
Operations  Office  or  Naval  Reactors 
Office  Security  and  Safeguards  Division 
Director,  or  other  similar  title;  for 
Washington,  DC  area  cases,  the  Director, 
Headquarters  Operations  Division;  for 
the  Idaho  Operations  Office,  the 
Program  Manager,  Seciuity  and 
Resource  Management  Division;  for  the 
Pittsburgh  Navai  Reactors  Office,  the 
Director.  Contracts  and  Securities 
Division;  for  the  Savannah  River 
Operations  Office,  the  Director,  Internal 
Security  Division;  and  any  person 
designated  in  writing  to  serve  in  one  of 
the  aforementioned  positions  in  an 
"acting"  capacity. 

National  Security  Information  means 
any  information  that  has  been 
determined,  pursuant  to  Executive 
Order  12958  or  any  predecessor  Order, 
to  require  protection  against 
unauthorized  disclosure  and  that  is  so 
designated. 


Operations  Office  Manager  or 
Manager  means  the  Manager  of  a  DOE 
Operations  Office  (Albuquerque, 
Chicago,  Idaho.  Nevada.  Oak  Ridge. 
Oakland,  Richland,  or  Savannah  River), 
the  Manager  of  the  Pittsburgh  Naval 
Reactors  Office,  the  Manager  of  the 
Schenectady  Naval  Reactors  Office,  and, 
for  Washington,  DC  area  cases,  the 
Director,  Office  of  Safeguards  and 
Security. 
***** 

5.  Section  710.7  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  710.7    Application  of  ttM  criteria. 

(a)  The  decision  as  to  access 
authorization  is  a  comprehensive, 
common-sense  judgment,  made  after 
consideration  of  all  relevant 
information,  favorable  and  unfavorable, 
as  to  whether  the  granting  or 
continuation  of  access  authorization 
will  not  endanger  the  common  defense 
and  security  and  is  clearly  consistent 
with  the  national  interest.  Any  doubt  as 
to  an  individual's  access  authorization 
eligibility  shall  be  resolved  in  favor  of 
the  national  security.  Absent  any 
derogatory  information,  a  favorable 
determination  usually  will  be  made  as 
to  access  authorization  eligibility. 
***** 

6.  Section  710.8  is  amended  by 
adding  the  words  "(or  National 
Security)"  between  the  words 
"Sensitive"  and  "Positions"  in  the  first 
sentence  of  paragraph  (f)  and  revising 
paragraphs  (g).  (h),  (j),  (k),  and  (1)  to  read 
as  follows: 

§710.8    Criteria. 

***** 

(g)  Failed  to  protect  classified  matter, 
or  safeguard  special  nuclear  material;  or 
violated  or  disregarded  security  or 
safeguards  regidations  to  a  degree  which 
would  be  inconsistent  with  the  national 
security;  or  disclosed  classified 
information  to  a  person  unauthorized  to 
receive  such  information;  or  violated  or 
disregarded  regulations,  procedures,  or 
guidelines  pertaining  to  classified  or 
sensitive  information  technology 
systems. 

(h)  An  illness  or  mental  condition  of 
a  nature  which,  in  the  opinion  of  a 
psychiatrist  or  licensed  clinical 
psychologist,  causes  or  may  cause,  a 
significant  defect  in  judgment  or 
reliability. 
***** 

(j)  Been,  or  is,  a  user  of  alcohol 
habitually  to  excess,  or  has  been 
diagnosed  by  a  psychiatrist  or  a  licensed 
clinical  psychologist  as  alcohol 
dependent  or  as  suffering  from  alcohol 
abuse. 


(k)  Trafficked  in,  sold,  transferred, 
possessed,  used,  or  experimented  with  a 
drug  or  other  substance  listed  in  the 
Schedule  of  Controlled  Substances 
established  pursuant  to  section  -202  of 
the  Controlled  Substances  Act  of  1970 
(such  as  marijuana,  cocaine, 
amphetamines,  barbitiu'ates,  narcotics, 
etc.)  except  as  prescribed  or 
administered  by  a  physician  licensed  to 
dispense  drugs  in  the  practice  of 
medicine,  or  as  otherwise  authorized  by 
Federal  law. 

(1)  Engaged  in  any  imusual  conduct  or 
is  subject  to  any  ciroimstances  which 
tend  to  show  that  the  individual  is  not 
honest,  reliable,  or  trustworthy;  or 
which  furnishes  reason  to  believe  that 
the  individual  may  be  subject  to 
pressure,  coercion,  exploitation,  or 
duress  which  may  cause  the  individual 
to  act  contrary  to  the  best  interests  of  the 
national  security.  Such  conduct  or 
circumstances  include,  but  are  not 
limited  to,  criminal  behavior,  a  pattern 
of  financial  irresponsibility,  conflicting 
allegiances,  or  violation  of  any 
commitment  or  promise  upon  which 
DOE  previously  relied  to  favorably 
resolve  an  issue  of  access  authorization 
eligibility. 

7.  Section  710.9  is  revised  to  read  as 
follows: 

§  71 0.9    Action  on  darogatory  information. 

(a)  If  the  reports  of  investigation  of  an 
individual  or  other  reliable  information 
tend  to  establish  the  validity  and 
significance  of  one  or  more  items  in  the 
criteria,  or  of  other  reliable  information 
or  facts  which  are  of  security  concern, 
although  outside  the  scope  of  the  stated 
categories,  such  information  shall  be 
regarded  as  derogatory  and  create  a 
question  as  to  the  individual's  access 
authorization  eligibility. 

(b)  If  a  question  arises  as  to  the 
individual's  access  authorization 
eligibility,  the  Local  Director  of  Security 
shall  authorize  the  conduct  of  an 
interview  with  the  individual,  or  other 
appropriate  actions,  which  may  include 
a  DOE-sponsored  mental  evaluation, 
and,  on  the  basis  of  the  results  of  such 
interview  or  actions,  may  authorize  the 
granting  of  the  individual's  access 
authorization.  If,  in  the  opinion  of  the 
Local  Director  of  Security,  the  question 
as  to  the  individual's  access 
authorization  eligibility  has  not  been 
favorably  resolved,  he  shall  submit  the 
matter  to  the  Manager  with  a 
recommendation  that  authority  be 
obtained  to  process  the  individual's  case 
imder  administrative  review 
procedures. 

(c)  If  the  Manager  agrees  that 
unresolved  derogatory  information  is 
present  and  that  appropriate  attempts  to 
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resolve  such  derogatory  information 
have  been  unsuccessful,  he  shall  notify 
the  Director,  Office  of  Safeguards  and 
Security,  of  his  proposal  to  conduct  an 
administrative  review  proceeding, 
accompanied  by  an  explanation  of  the 
security  concerns  and  a  duplicate 
Personnel  Security  File.  If  the  Manager 
believes  that  the  derogatory  information 
has  been  favorably  resolved,  he  shall 
direct  that  access  authorization  be 
granted  for  the  individual.  The  Manager 
may  also  direct  the  Local  Director  of 
Security  to  obtain  additional 
information  in  the  matter  prior  to 
deciding  whether  to  grant  the  individual 
access  authorization  or  to  submit  a 
request  for  authority  to  conduct  an 
administrative  review  proceeding.  A 
decision  in  the  matter  shall  be  rendered 
by  the  Manager  within  10  calendar  days 
of  its  receipt. 

(d)  Upon  receipt  of  the  Manager's 
notification,  the  Director,  Office  of 
Safeguards  and  Security,  shall  review 
the  matter  and  confer  with  the  Manager 
on: 

(1)  The  institution  of  administrative 
review  proceedings  set  forth  in 
§§710.20  through  710.32; 

(2)  The  granting  of  access 
authorization;  or 

(3)  Other  actions  as  the  Director 
deems  appropriate. 

(e)  The  Director,  Office  of  Safeguards 
and  Security,  shall  act  pursuant  to  one 
of  these  options  within  30  calendar  days 
of  the  receipt  of  the  Manager's 
notification  unless  an  extension  is 
granted  by  the  Director,  Office  of 
Security  Affairs. 

8.  Section  710.10  is  amended  by 
revising  paragraphs  (a)  and  (d)  and 
adding  paragraphs  (e)  and  (f)  to  read  as 
follows:  I 

1710.10    S«wp«n*)on  of  accMS 
authorization. 

(a)  If  information  is  received  that 
raises  a  question  concerning  an 
individual's  continued  access 
authorization  eligibility,  the  Local 
Director  of  Security  shall  authorize 
action(s),  to  be  taken  on  an  expedited 
basis,  to  resolve  the  question  pursuant 
to  §  710.9(b).  If  the  question  as  to  the 
individual's  continued  access 
authorization  eligibility  is  not  resolved 
in  favor  of  the  individual,  the  Local 
Director  of  Security  shall  submit  the 
matter  to  the  Manager  with  a 
recommendation  that  the  individual's 
access  authorization  be  suspended 
pending  the  final  determination 
resulting  from  the  procedures  in  this 
subpart. 


(d)  Following  the  decision  to  sus[>end 
an  individual's  DOE  access 


authorization,  the  Manager  shall 
inunediately  notify  the  Director,  Office 
of  Safeguards  and  Security,  of  the  action 
and  the  reason(s)  therefore.  In  addition, 
the  Manager,  within  10  calendar  days  of 
the  date  of  suspension,  shall  notify  the 
Director,  Office  of  Safeguards  and 
Secmity,  of  his  proposal  to  conduct  an 
administrative  review  proceeding, 
accompanied  by  an  explanation  of  its 
basis  and  a  duplicate  Personnel  Security 
File. 

(e)  Upon  receipt  of  the  Manager's 
notification,  the  Director,  Office  of 
Safeguards  and  Security,  shall  review 
the  matter  and  confer  with  the  Manager 
on: 

(1)  The  institution  of  administrative 
review  procedures  set  forth  in  §§  710.20 
through  710.32; 

(2)  The  reinstatement  of  access 
authorization;  or 

(3)  Other  actions  as  the  Director 
deems  appropriate. 

(f)  The  Director.  Office  of  Safeguards 
and  Security,  shall  act  pursuant  to  one 
of  these  options  within  30  calendar  days 
of  the  receipt  of  the  Manager's 
notification  unless  an  extension  is 
granted  by  the  Director,  Office  of 
Security  Affairs. 

9.  Section  710.21  is  amended  by 
revising  the  section  heading,  paragraphs 
(a)  and  (b)(2)  and  adding  paragraph  (c) 
to  read  as  follows: 

§  71 0.21    Notice  to  the  individual. 

(a)  Unless  an  extension  is  authorized 
by  the  Director.  Office  of  Safeguards  and 
Security,  within  30  calendar  days  of 
receipt  of  authority  to  institute 
administrative  review  procedures,  the 
Manager  shall  prepare  and  deliver  to  the 
individual  a  notification  letter  approved 
by  the  local  Office  of  Chief  Counsel,  or 
the  Office  of  General  Counsel  for 
Headquarters  cases.  Where  practicable, 
the  letter  shall  be  delivered  to  the 
individual  in  person. 

(b)*  *   * 

(D*   *   * 

(2)  The  information  which  creates  a 
substantial  doubt  regarding  the 
individual's  access  authorization 
eligibility  (which  shall  be  as 
comprehensive  and  detailed  as  the 
national  security  permits)  and  why  that 
information  creates  such  doubt. 
•        •        •        *        • 

(c)  The  notification  letter  referenced 
in  paragraph  (b)  of  this  section  shall 
also: 

(1)  Describe  the  individual's  access 
authorization  status  until  further  notice; 

(2)  Advise  the  individual  of  the  right 
to  representation  at  the  individual's 
own  expense  at  each  and  every  stage  of 
the  proceedings; 


(3)  Provide  the  name  and  telephone 
niunber  of  the  designated  DOE  official 
to  contact  for  any  ftirther  information 
desired  concerning  the  proceedings, 
including  an  explanation  of  the 
individual's  rights  under  the  Freedom  of 
Information  and  Privacy  Acts;  and 

(4)  Include  a  copy  of  this  subpart. 
10.  Section  710.22  is  revised  to  read 

as  follows: 

§710.22    Initial  decision  process. 

(a)  The  Manager  shall  make  an  initial 
decision  as  to  the  individual's  access 
authorization  eligibility  based  on  the 
existing  information  in  the  case  if: 

(1)  Tne  individual  fails  to  respond  to 
the  notification  letter  by  filing  a  timely 
written  request  for  a  hearing  before  a 
Hearing  Officer  or  fails  to  respond  to  the 
notification  letter  after  requesting  an 
extension  of  time  to  do  so; 

(2)  The  individual's  response  to  the 
notification  letter  does  not  request  a 
hearing  before  a  Hearing  Officer;  or 

(3)  "Tne  Hearing  Officer  refers  the 
individual's  case  to  the  Manager  in 
accordance  with  §  710.25(e)  or 

§  710.26(b). 

(b)  Unless  an  extension  of  time  is 
granted  by  the  Director,  Office  of 
Safeguards  and  Security,  the  Manager's 
initial  decision  as  to  the  individual's 
access  authorization  eligibility  shall  be 
made  within  15  calendar  days  of  the 
date  of  receipt  of  the  information  in 
paragraph  (a)  of  this  section.  The 
Manager  shall  either  grant  or  deny,  or 
reinstate  or  revoke,  the  individual's 
access  authorization. 

(c)  A  letter  reflecting  the  Manager's 
initial  decision  in  the  individual's  case 
shall  be  signed  by  the  Manager  and 
delivered  to  the  individual  within  IS 
calendar  days  of  the  date  of  the 
Manager's  decision  imless  an  extension 
of  time  is  granted  by  the  Director,  Office 
of  Safeguards  and  Seciuity.  If  the 
Manager's  initial  decision  is  unfavorable 
to  the  individual,  the  individual  shall  be 
advised: 

(1)  Of  the  Manager's  unfavorable 
decision  and  the  reason(s)  therefor; 

(2)  That  within  30  calendar  days  from 
the  date  of  receipt  of  the  letter,  he  may 
file  a  written  request  for  a  review  of  the 
Manager's  initial  decision  through  the 
Director,  Office  of  Safeguards  and 
Seciuity,  DOE  Headquarters,  to  the  DOE 
Headquarters  Appeal  Panel  (hereafter 
referred  to  as  the  "Appeal  Panel"); 

(3)  That  the  Director,  Office  of 
Safeguards  and  Security,  may,  for  good 
cause  shown,  at  the  written  request  of 
the  individual,  extend  the  time  for  filing 
a  written  request  for  a  review  of  the  case 
by  the  Appeal  Panel;  and 

(4)  That  if  the  written  request  for  a 
review  of  the  Manager's  initial  decision 
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by  the  Appeal  Panel  is  not  filed  within 
30  calendar  days  of  the  individual's 
receipt  of  the  Manager's  letter,  the 
Manager's  initial  decision  in  the  case 
shall  be  final. 

§710^    [Amended] 

11.  Section  710.23  is  amended  by 
removing  the  words  "Operations  Office" 
bom  the  section  heading. 

12.  Section  710.27  is  amended  by 
revising  the  section  heading,  removing 
the  words  "an  initial  opinion"  in  the 
first  sentence  of  paragraph  (a)  and 
adding  in  their  place  the  words  "a 
decision,"  by  removing  paragraphs  (e). 
(f),  and  (g)  and  by  revising  paragraph  (d) 
to  read  as  follows: 

§710.27    Heering  Officer's  decision. 

***** 

(d)  The  Hearing  Officer's  decision 
shall  be  based  on  the  Hearing  Officer's 
findings  of  fact.  If,  after  considering  all 
of  the  factors  in  light  of  the  criteria  set 
forth  in  this  subpart,  the  Hearing  Officer 
is  of  the  opinion  that  it  will  not 
endanger  the  common  defense  and 
secmity  and  will  be  clearly  consistent 
with  the  national  interest  to  grant  or 
reinstate  access  authorization  for  the 
individual,  the  Hearing  Officer  shall 
render  a  favorable  decision;  otherwise, 
the  Hearing  Officer  shall  render  an 
unfavorable  decision.  Within  15 
calendar  days  of  the  Hearing  Officer's 
written  decision,  the  Hearing  Officer 
shall  provide  copies  of  the  decision  and 
the  administrative  record  to  the 
Manager  and  the  Director,  Office  of 
Safeguards  and  Security. 

13.  Section  710.28  is  revised  to  read 
as  follows: 

§710.28    Action  on  the  Hearing  Officer's 


(a)  Within  10  calendar  days  of  receipt 
of  the  decision  and  the  administrative 
record,  unless  an  extension  of  time  is 
granted  by  the  Director,  Office  of 
Safeguards  and  Secunty,  the  Manager 
shall: 

(1)  Notify  the  individual  in  writing  of 
the  Hearing  Officer's  decision; 

(2)  Advise  the  individual  in  writing  of 
the  appeal  procedures  available  to  the 
individual  in  paragraph  (b)  of  this 
section  if  the  decision  is  imfavorable  to 
the  individual; 

(3)  Advise  the  individual  in  writing  of 
the  appeal  procedures  available  to  the 
Manager  and  the  Director,  Office  of 
Safeguards  and  Security,  in  paragraph 
(c)  of  this  section  if  the  decision  is 
fevorable  to  the  individual:  and, 

(4)  Provide  the  individual  and/or 
counsel  or  representative,  a  copy  of  the 
Hearing  Officer's  decision  and  the 
administrative  record. 


(b)  If  the  Hearing  Officer's  decision  is 
unfavorable  to  the  individual: 

(1)  The  individual  may  file  with  the 
Director.  Office  of  Safeguards  and 
Security,  a  written  request  for  further 
review  of  the  decision  by  the  Appeal 
Panel  along  with  a  statement  required 
by  paragraph  (e)  of  this  section  within 
30  calendar  days  of  the  individual's 
receipt  of  the  Manager's  notice; 

(2)  The  Director,  Office  of  Safeguards 
and  Security  may,  for  good  cause 
shown,  extend  the  time  for  filing  a 
request  for  further  review  of  the 
decision  by  the  Appeal  Panel  at  the 
written  request  of  the  individual 
provided  the  request  for  an  extension  of 
time  is  filed  by  the  individual  within  30 
calendar  days  of  receipt  of  the 
Manager's  notice; 

(3)  The  Hearing  Officer's  decision 
shall  be  considered  final  if  the 
individual  does  not:  file  a  written 
request  for  a  review  of  the  decision  by 
the  Appeal  Panel  or  for  an  extension  of 
time  to  file  a  written  request  for  further 
review  of  the  decision  by  the  Appeal 
Panel  in  accordance  with  paragraphs 
(b)(1)  or  (b)(2)  of  this  section;  or.  file  a 
written  request  for  a  further  review  of 
the  decision  by  the  Appeal  Panel  after 
having  been  granted  an  extension  of 
time  to  do  so. 

(c)  If  the  Hearing  Officer's  decision  is 
favorable  to  the  individual,  within  30 
calendar  days  of  the  individual's  receipt 
of  the  Manager's  notice: 

(1)  The  Manager  or  the  Director, 
Office  of  Safeguards  and  Security,  may 
file  a  written  request  for  further  review 
of  the  decision  by  the  Appeal  Panel 
along  with  the  statement  required  by 
paragraph  (e)  of  this  section; 

(2)  The  Director,  Office  of  Security 
A^irs,  may,  at  the  written  request  of 
the  Manager  or  Director,  Office  of    . 
Safeguards  and  Security,  extend  the 
time  for  filing  a  request  for  further 
review  of  the  decision  by  the  Appeal 
Panel;  or 

(3)  The  Manager,  with  the 
concurrence  of  the  Director,  Office  of 
Safeguards  and  Security,  shall  grant  or 
reinstate  the  individual's  access 
authorization. 

(d)  A  copy  of  any  request  for  further 
review  of  the  individual's  case  by  the 
Appeal  Panel  filed  by  the  Manager  or 
the  Director,  Office  of  Safeguards  and 
Security,  shall  be  provided  to  the 
individual  by  the  Manager. 

(e)  The  party  filing  a  request  for 
review  of  the  individual's  case  by  the 
Appeal  Panel  shall  include  with  the 
request  a  statement  identifying  the 
issues  on  which  it  wishes  the  Appeal 
Panel  to  focus.  A  copy  of  such  statement 
shall  be  served  on  the  other  party,  who 
may  file  a  response  with  the  Appeal 


Panel  within  20  calendar  days  of  receipt 
of  the  statement. 

14.  Sections  710.29  through  710.34 
are  redesignated  as  §§  710.30  through 
710.35  and  a  new  §  710.29  is  added  to 
read  as  follows: 

§710.29    Final  appeal  process. 

(a)  The  Appeal  Panel  shall  be 
convened  by  the  Director,  Office  of 
Security  Affairs,  to  review  and  render  a 
final  decision  in  an  access  authorization 
eligibility  case  referred  by  the 
individual,  the  Manager,  or  the  Director, 
Office  of  Safeguards  and  Security,  in 
accordance  with  §§  710.22,  710.28,  and 
710.32. 

(b)  The  Appeal  Panel  shall  consist  of 
three  members,  each  of  whom  shall  be 

a  DOE  Headquarters  employee,  a  United 
States  citizen,  and  hold  a  DOE  Q  access 
authorization.  The  Director,  Office  of 
Security  Affairs,  shall  serve  as  a 
permanent  member  of  the  Appeal  Panel 
and  as  the  Appeal  Panel  Chairman.  The 
second  member  of  the  Appeal  Panel 
shall  be  a  DOE  attorney  designated  by 
the  General  Counsel.  The  head  of  the 
DOE  Headquarters  element  who  has 
cognizance  over  the  individual  whose 
access  authorization  eligibility  is  being 
considered  may  designate  an  employee 
to  act  as  the  third  member  on  the 
Appeal  Panel;  otherwise,  the  third 
member  will  be  designated  by  the 
Chairman.  Only  one  member  of  the 
Appeal  Panel  shall  be  from  the  security 
field. 

(c)  In  filing  a  written  request  for  a 
review  by  the  Appeal  Panel  in 
accordance  with  §§  710.22  and  710.28. 
the  individual,  or  the  counsel  or 
representative,  shall  identify  the 
relevant  issues  and  may  also  submit  any 
relevant  material  in  support  of  the 
individual.  The  individual's  written 
request  and  supportive  material  shall  be 
made  a  part  of  the  administrative 
record.  The  Director,  Office  of 
Safeguards  and  Security,  shall  provide 
staff  support  to  the  Appeal  Panel  as 
requested  by  the  Director,  Office  of 
Security  Affairs. 

(d)  Within  15  calendar  days  from  the 
date  of  receipt  of  a  request  for  a  review 
of  a  case  by  the  Appeal  Panel,  the 
Director.  Office  of  Security  Affairs, 
shall: 

(1)  Request  the  General  Counsel  to 
designate  an  attorney  who  shall  serve  as 
an  Appeal  Panel  member: 

(2)  Either  request  the  head  of  the 
cognizant  DOE  element  to  designate,  or 
himself  designate,  an  employee  from 
outside  the  security  field  who  shall 
serve  as  the  third  member  of  the  Appeal 
Panel;  and 

(3)  Arrange  for  the  Appeal  Panel 
members  to  convene  to  review  the 
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§710.32    Reconsideration  of 


§710^    Terminations. 


individuals  who  require  access  to  classified 
information.  Thev  anolv  to  oersons  beins 
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administrative  record  or  provide  a  copy 
of  the  administrative  record  to  the  other 
Appeal  Panel  members  for  their 
independent  review. 

(e)  The  Appeal  Panel  may  initiate  an 
investigation  of  any  statement  or 
material  contained  in  the  request  for  an 
Appeal  Panel  review  and  use  any 
relevant  facts  obtained  by  such 
investigation  in  the  conduct  of  the  final 
decision  process.  The  Appeal  Panel  may 
solicit  and  accept  submissions  from 
either  the  individual  or  DOE  officials 
that  are  relevant  to  the  final  decision 
process  and  may  establish  appropriate 
time  frames  to  allow  for  such 
submissions.  The  Appeal  Panel  may 
also  consider  any  other  source  of 
information  that  will  advance  the  final 
decision  process,  provided  that  both 
parties  are  afforded  an  opportunity  to 
respond  to  all  third  party  submissions. 
All  information  obtained  by  the  Appeal 
Panel  under  this  section  shall  be  made 

a  part  of  the  administrative  record. 

(f)  Within  45  work  days  of  the  closing 
of  the  administrative  record,  the  Appeal 
Panel  shall  render  a  final  written 
decision  in  the  case  predicated  upon  an 
evaluation  of  the  administrative  record, 
findings  as  to  each  of  the  allegations 
contained  in  the  notification  letter,  and 
any  new  evidence  that  may  have  been 
submitted  pursuant  to  §  710.30.  If  a 
majority  of  the  Appeal  Panel  members 
determine  that  it  will  not  endanger  the 
common  defense  and  security  and  will 
be  clearly  consistent  with  the  national 
interest,  the  Director,  Office  of  Security 
Affairs,  shall  grant  or  reinstate  access 
authorization  for  the  individual; 
otherwise,  the  Director,  Office  of 
Security  Affairs,  shall  deny  or  revoke 
access  authorization  for  the  individual. 
The  Appeal  Panel  written  decision  shall 
be  made  a  part  of  the  administrative 
record. 

(g)  The  Director,  Office  of  Security 
Affairs,  through  the  Director,  Office  of 
Safeguards  and  Security,  shall  inform  in 
writing  the  individual  involved  and 
counsel  or  representative  of  the  Appeal 
Panel's  final  decision.  A  copy  of  the 
correspondence  shall  also  be  provided 
to  the  other  panel  members  and  the 
Manager. 

(h)  If,  upon  receipt  of  a  written 
request  for  a  review  of  the  individual's 
case  by  the  Appeal  Panel,  the  Director, 
Office  of  Security  Affairs,  is  aware  or 
subsequently  becomes  aware  of 
information  that  the  individual  is  the 
subject  of  an  unresolved  inquiry  or 
investigation  of  a  matter  that  could 
reasonably  be  expected  to  aHect  the 
individual's  DOE  access  authorization 
eligibility,  the  Director  may  defer  action 
by  the  Appeal  Panel  on  the  request  imtil 
the  inquiry  or  investigation  is 


completed  and  its  results  available  for 
review  by  the  Appeal  Panel.  In  such 
instances,  the  Director,  Office  of 
Security  Affairs,  shall: 

(1)  Ootain  written  approval  from  the 
Secretary  to  defer  review  of  the 
individual's  case  by  the  Appeal  Panel 
for  an  initial  interval  not  to  exceed  90 
calendar  days; 

(2)  Advise  the  individual  and 
appropriate  DOE  officials  in  writing  of 
the  initial  deferral  and  the  reason(s) 
therefor; 

(3)  Request  that  the  individual's 
employment  status  not  be  affected 
during  the  initial  and  any  subsequent 
deferral  interval,  except  at  the  written 
request  of  the  individual; 

(4)  Obtain  written  approval  from  the 
Secretary  to  extend  the  deferral  for  each 
subsequent  90  calendar  day  interval  and 
advise  in  writing  all  concerned  parties 
of  the  Secretary's  approval; 

(5)  Inform  in  writing  all  concerned 
parties  when  the  inquiry  or 
investigation  has  been  completed  and 
the  results  made  available  to  the  Appeal 
Panel. 

(i)  If,  upon  receipt  of  a  written  request 
for  review  of  an  individual's  case  by  the 
Appeal  Panel,  the  Director,  Office  of 
Security  Affairs,  is  aware  or 
subsequently  becomes  aware  of 
information  that  adversely  affects  the 
individual's  £)OE  access  authorization 
eligibility  and  that  cannot  for  national 
security  reasons  be  disclosed  in  the 
proceedings  before  a  IX)E  Hearing 
Officer,  the  Director  may  refer  the 
information  and  the  administrative 
record  to  the  Secretary  for  the  final 
decision  as  to  the  individual's  DOE 
access  authorization  eligibility.  In  such 
instances,  the  Director,  Office  of 
Security  Affairs,  shall  notify  in.writing 
all  concerned  parties  that  the 
individual's  case  has  been  provided  to 
the  Secretary  for  a  final  decision  in 
accordance  with  §  710.31. 

(j)  Upon  the  recommendation  of  the 
Appeal  Panel,  the  Secretary  may 
exercise  the  appeal  authority  of  the 
Appeal  Panel.  If  the  Secretary  exercises 
the  appeal  authority,  then  the  decision 
of  the  Secretary  is  final. 

15.  Newly  redesignated  §  710.30  is 
amended  by  removing  the  word 
"determination"  and  adding  the  word 
"decision"  in  paragraph  (a]  and 
removing  the  words  "an  opinion"  and 
adding  the  words  "a  decision"  in 
paragraph  (b)(1),  by  removing  the  word 
"getting"  and  adding  the  word 
"receiving"  in  paragraph  (b)(1),  and  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

f  71 0.30    Nmv  evidence. 


(b) 


■\f 


(2)  In  those  cases  where  the  Hearing 
Officer's  decision  has  been  issued,  the 
application  for  presentation  of  new    . 
evidence  shall  be  referred  to  the 
Director,  Office  of  Security  Affairs.  In 
the  event  that  the  Director,  Office  of 
Security  Affairs,  determines  that  the 
new  evidence  shall  be  received,  he  shall 
determine  the  form  in  which  it,  and  the 
other  party's  response,  shall  be  received. 


16.  Newly  redesignated  §  710.31  is 
revised  to  read  as  follows: 

§  71 0.31    Action  by  the  Secretary. 

(a)  Whenever  an  individual  has  not 
been  afforded  an  opportunity  to  cross- 
examine  witnesses  who  have  furnished 
information  adverse  to  the  individual 
under  the  provisions  of  §§  710.26(1)  or 
(o),  or  the  opportunity  to  review  and 
respond  to  the  information  provided  by 
the  Director,  Office  of  Security  Affairs, 
to  the  Secretary  under  §  710.29{i),  only 
the  Secretary  may  issue  a  final  decision 
to  deny  or  revoke  DOE  access 
authorization  for  the  individual  after 
personally  reviewing  the  administrative 
record  and  any  additional  material 
provided  by  the  Director,  Office  of 
Security  Affairs.  The  Secretary's 
authority  may  not  be  delegated  and  may 
be  exercised  only  when  the  Secretary 
determines  that  the  circumstances 
described  in  §  710.26(1)  or  (o),  or 

§  710.29(1)  are  present,  and  such 
determination  shall  be  final. 

(b)  Whenever  the  Secretary  issues  a 
final  decision  as  to  the  individual's  EKDE 
access  authorization  eligibility,  the 
individual  and  other  concerned  parties 
will  be  notified  in  writing,  by  the 
Director,  Office  of  Security  Affairs,  of 
that  decision  and  of  the  Secretary's 
findings  with  respect  to  each  of  the 
allegations  contained  in  the  notification 
letter  and  each  substantial  issue 
identified  in  the  statement  in  support  of 
the  request  for  review  to  the  extent 
allowed  by  the  national  security. 

(c)  Nothing  contained  in  these 
procedures  shall  be  deemed  to  limit  or 
affect  the  responsibility  and  powers  of 
the  Secretary  to  issue  subpoenas  or  to 
deny  or  revoke  access  to  Restricted  Data, 
national  security  information,  or  special 
nuclear  material. 

(d)  Only  the  Secretary  may  approve 
initial  and  subsequent  requests  under 
§  710.29(h)  by  the  Director,  Office  of 
Security  Affairs,,  to  defer  the  review  of 
an  individual's  case  by  the  Appeal 
Panel. 

17.  Newly  redesignated  §  710.32  is 
revised  to  read  as  follows: 
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(d)  Although  adverse  information 


(c)  Involvement  in  the  above  activities 


Guideline  C:  Foreign  PrefiBrance 
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1710.32    Reconsidefation  of 
eligibility. 

(a)  U,  pursuant  to  the  procedures  set 
forth  in  §§  710.20  through  710.31  the 
Manager,  Hearing  Officer,  Appeal  Panel, 
or  the  Secretary  has  made  a  decision 
granting  or  reinstating  access 
authorization  for  an  individual,  the 
individual's  access  authorization 
eligibility  shall  be  reconsidered  as  a 
new  administrative  review  imder  the 
procedtires  set  forth  in  this  subpart 
when  previously  imconsidered 
derogatory  information  is  identified,  or 
the  individual  violates  a  commitment  or 
promise  upon  which  the  DOE 
previously  relied  to  favorably  resolve  an 
issue  of  access  authorization  eligibility. 

(b)  If,  pursuant  to  the  procedures  set 
forth  in  §S  710.20  through  710.31  the 
Manager,  Hearing  Officn,  Appeal  Panel, 
or  the  Secretary  has  made  a  decision 
denying  or  revoking  access 
authorization  for  the  individual,  the 
individual's  access  authorization 
eligibility  may  be  reconsidoed  only 
when  the  individual  so  requests,  when 
there  is  a  bona  fide  offer  of  employment 
requiring  access  to  Restricted  Data, 
national  security  infcxmation,  or  special 
nuclear  material,  and  when  there  is 
either: 

(1)  Matwial  and  relevant  new 
evidence  which  the  individual  and  the 
individual's  repres^tatives  are  without 
fault  in  failing  to  present  eariier,  or 

(2)  Convincing  evidence  of 
rehabilitation  or  reformation. 

(c)  A  request  fw  reconsideration  shall 
be  submitted  in  writing  to  the  Director, 
GdEGce  of  Security  AlEurs,  accompanied 
by  an  affidavit  setting  forth  in  derail  the 
new  evidence  or  evidence  of 
rehabilitation  or  reformation.  If  the 
Director,  Office  of  Security  Affairs, 
determines  that  the  regulatory 
requirements  for  reconsideration  have 
been  met,  the  Director  shall  notify  the 
individual  that  the  individual's  access 
authorization  shall  be  reconsidered  in 
accordance  with  established  procedures 
for  determining  eligibility  for  access 
authorizations. 

(d)  If  the  individual's  access 
authorization  is  not  reinstated  following 
reconsideration,  the  individual  shall  be 
advised  by  the  Director,  Office  of 
Safrauards  and  Security,  in  writinc: 

(ifOf  the  un&vorable  action  and  the 
reason(s)  therefor;  and 

(2)  That  within  30  calendar  days  from 
the  date  of  receipt  of  the  notification,  he 
may  file,  through  the  Director,  Office  of 
Safeguards  and  Security,  DOE 
Headquarters,  a  written  request  for  a 
review  of  the  decision  by  the  Appeal 
Panel,  in  accordance  with  §  710.29. 

18.  Newly  redesignated  $  710.33  is 
revised  to  read  as  follows: 


1710.33    Termlnatlona. 

U  the  individual  is  no  longer  an 
applicant  for  access  authorization  or  no 
longer  requires  access  authorization,  the 
procediues  of  this  subpart  shall  be 
terminated  without  a  final  decision  as  to 
the  individual's  access  authorization 
eligibility,  imless  a  final  decision  has 
been  rendered  prior  to  the  DOE  being 
notified  of  the  change  in  the 
individual's  pending  access 
authorization  status. 

19.  Newly  redesignated  §  710.35  is 
revised  to  read  as  follows: 

I710J5    TlmefTMnee. 

Statements  of  time  established  for 
processing  aspects  of  a  case  imder  this 
subpart  are  the  agency's  desired  time 
frames  in  implementmg  the  procediues 
set  forth  in  this  subpart.  Howevn. 
failure  to  meet  the  time  frames  shall 
have  no  impact  upon  the  final 
disposition  of  an  access  authorization 
by  a  Manager.  Hearing  Officer,  the 
Appeal  Panel,  or  the  Secretary,  and 
shall  confer  no  procediual  or 
substantive  ri^ts  upon  an  individiial 
whose  access  authorization  eligibility  is 
being  considered. 

20.  Section  710.36  is  added  to  read  as 
follows: 

f710J6    Acting  offlciala. 

Except  for  the  Secretary,  the 
responsibilities  and  authorities 
conferred  in  this  subpart  may  be 
exercised  by  persons  who  have  been 
designated  in  writing  as  acting  for,  or  in 
the  temporary  capacity  of,  the  following 
DOE  positions:  llie  Local  Director  of 
Security,  the  Manager,  the  Director, 
Office  of  Safeguards  and  Security,  or  the 
General  Counsel.  The  responsibilities 
and  authorities  of  the  Director,  Office  of 
Security  Affairs,  may  be  exercised  in  his 
absence  only  by  the  Deputy  Director, 
Office  of  Security  A&irs. 

21.  Appendix  B  to  Subpart  A  of  Part 
710  is  added  to  read  as  follows: 

Appendix  B  to  Subpart  A  of  Part  710— 
Ad^dkativc  GvideUnes  Approved  by 
dw  Preaident  in  Accordance  YflA  the 
Provi>ii»s  of  Executive  Order  12968 

(The  following  guidelines,  included  in  this 
subpart  for  reference  purposes  only,  are 
reproduced  as  provided  to  the  DOE  by  the 
S«:urity  Policy  Board.  The  President  may 
change  the  guidelines  without  notice.) 

Adfudicative  Guidelinea  for  Deterauning 
Eligibility  for  Accen  to  aaasified 
Information 

1.  Introduction.  The  following  adjudicative 
guidelines  are  established  for  all  U.S. 
government  civilian  and  military  personnel, 
consultants,  contractors,  employees  of 
contractors,  licensees,  certificate  holders  or 
grantees  and  their  employees  and  other 


individuals  who  require  access  to  classified 
information.  They  apply  to  persons  being 
considered  for  initial  or  continued  eligibility 
for  access  to  classified  information,  to 
include  sensitive  compartmented 
information  and  special  access  programs  and 
are  to  be  used  by  government  departments 
and  agencies  in  all  final  clearance 
determinations. 

2.  The  Adjudicative  Process. 

(a)  The  adjudicative  process  is  an 
examination  of  a  sufficient  period  of  a 
person's  life  to  make  an  affirmative 
determination  that  the  person  is  eligible  for 
a  security  clearance.  Eligibility  for  access  to 
classified  information  is  predicated  upon  the 
individual  meeting  these  personnel  security 
guidelines.  The  adjudicative  process  is  the 
careful  weighing  of  a  number  of  variables 
known  as  the  whole  person  concept. 
Available,  reliable  information  about  the 
p)erson,  past  and  present,  favorable  and 
unfavorable,  should  be  considered  in 
reaching  a  determination.  In  evaluating  the 
relevance  of  an  individual's  conduct,  the 
adjudicator  should  consider  the  following 
factors: 

(1)  The  nature,  extent,  and  seriousness  of 
the  conduct; 

(2)  The  circtunstances  surrounding  the 
conduct,  to  include  knowledgeable 
participation; 

(3)  The  frequency  and  recency  of  the 
conduct; 

(4)  The  individual's  age  and  maturity  at  the 
time  of  the  conduct; 

(5)  The  voluntariness  of  participation: 

(6)  The  presence  or  absence  of 
rehabilitation  and  other  pertinent  behavioral 
changes; 

(7)  The  motivation  for  the  conduct; 

(8)  The  potential  for  pressure,  coercion, 
exploitation,  or  duress;  and 

(9)  The  likelihood  of  continuation  or 
recurrence. 

(b)  Each  case  must  be  judged  on  its  own 
merits,  and  final  determination  remains  the 
responsibility  of  the  specific  department  or 
agency.  Any  doubt  as  to  whether  access  to 
classified  information  is  clearly  consistent 
with  national  security  will  be  resolved  in 
hvor  of  the  national  security. 

(c)  The  ultimate  determination  of  whether 
the  granting  or  continuing  of  eligibility  for  a 
security  clearance  is  clearly  consistent  with 
the  interests  of  national  security  must  be  an 
overall  common  sense  determination  based 
upon  careful  consideration  of  the  following, 
each  of  which  is  to  be  evaluated  in  the 
context  of  the  whole  person  concept,  as 
explained  further  below: 

(1)  Guideline  A:  Allegiance  to  the  United 
States; 

(2)  Guideline  B:  Foreign  influence; 

(3)  Guideline  C:  Foreign  preference; 

(4)  Guideline  D:  Sexual  behavior; 

(5)  Guideline  E:  Personal  conduct; 

(6)  Guideline  F:  Financial  considerations; 

(7)  Guideline  G:  Alcohol  consumption; 

(8)  Guideline  H:  Drug  involvement; 

(9)  Guideline  I:  Emotional,  mental,  and 
personality  disorders; 

(10)  Guideline  J:  Criminal  Conduct; 

(11)  Guideline  K:  Security  violations: 

(12)  Guideline  L:  Outside  activities: 

(13)  Guideline  M:  Misuse  of  Information 
Technology  Systems. 
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(a)  The  behavior  occurred  during  or  prior        has  subsequently  provided  correct 


influence,  fighting,  child  or  spouse  abuse,  or 
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(d)  Although  adverse  information 

'  concerning  a  single  criterion  may  not  be 
sufficient  for  an  unfavorable  determination, 
the  individual  may  be  disqualiBed  if 
available  information  reflects  a  recent  or 
recurring  pattern  of  questionable  judgment, 
irresponsibility,  or  emotionally  unstable 
behavior.  Notwithstanding,  the  whole  person 
concept,  pursuit  of  further  investigation  may 
be  terminated  by  an  appropriate  adjudicative 
agency  in  the  face  of  reliable,  significant, 
disqualifying,  adverse  information. 

(e)  When  information  of  security  concern 
becomes  known  about  an  individual  who  is 
currently  eligible  for  access  to  classified 
information,  the  adjudicator  should  consider 
whether  the  person: 

(1)  Voluntarily  reported  the  information; 

(2)  Was  truthful  and  complete  in 
responding  to  questions; 

(3)  Sought  assistance  and  followed 
professional  guidance,  where  appropriate; 

(4)  Resolved  or  appears  likely  to  favorably 
resolve  the  security  concern; 

(5)  Has  demonstrated  positive  changes  in 
behavior  and  employment; 

(6)  Should  have  his  or  her  access 
temporarily  suspended  pending  final 
adjudication  of  the  information. 

(f)  If  after  evaluating  information  of 
security  concern,  the  adjudicator  decides  that 
the  information  is  not  serious  enough  to 
warrant  a  recommendation  of  disapproval  or 
revocation  of  the  security  clearance,  it  may 
be  appropriate  to  recommend  approval  with 

a  warning  that  future  incidents  of  a  similar 
nature  may  result  in  revocation  of  access. 

Guideliiw  A:  Allegiaiicc  to  the  United  States 

3.  The  Concern.  An  individual  must  be  of 
unquestioned  allegiance  to  the  United  States. 
The  willingness  to  safeguard  classified 
information  is  in  doubt  if  there  is  any  reason 
to  suspect  an  individual's  allegiance  to  the 
United  States. 

4.  Conditions  that  could  mise  a  security 
concern  and  may  be  disqualifying  include: 

(a)  Involvement  in  any  act  of  sabotage, 
espionage,  treason,  terrorism,  sedition,  or 
other  act  whose  aim  is  to  overthrow  the 
Government  of  the  United  States  or  alter  the 
form  of  government  by  unconstitutional 
means; 

(b)  Association  or  sympathy  with  persons 
who  are  attempting  to  commit,  or  who  are 
conunitting,  any  of  the  above  acts; 

(c)  Association  or  sympathy  with  persons 
or  organizations  that  advocate  the  overthrow 
of  the  United  States  Government  or  any  state 
or  subdivision,  by  force  or  violence  or  by 
other  unconstitutional  means; 

(d)  Involvement  in  activities  which 
unlawfully  advocate  or  practice  the 
commission  of  acts  of  force  or  violence  to 
prevent  others  from  exercising  their  rights 
under  the  Constitution  or  laws  of  the  United 
States  or  of  any  state. 

5.  Conditions  that  could  mitigate  security 
concerns  include: 

(a)  The  individual  was  unaware  of  the 
unlawful  aims  of  the  individual  or 
organization  and  severed  ties  upon  learning 
of  these; 

(b)  The  individual's  involvement  was  only 
with  the  lawful  or  humanitarian  aspects  of 
such  an  organization; 


(c)  Involvement  in  the  above  activities 
occurred  for  only  a  short  period  of  time  and 
was  attributable  to  curiosity  or  academic 
interest; 

(d)  The  person  has  had  no  recent 
involvement  or  association  with  such 
activities. 

Guideline  B:  Foreign  Influence 

6.  The  Concern.  A  security  risk  may  exist 
when  an  individual's  immediate  family, 
including  cohabitants  and  other  persons  to 
whom  he  or  she  may  be  bound  by  affection, 
influence,  or  obligation  are  not  citizens  of  the 
United  States  or  may  be  subject  to  duress. 
These  situations  could  create  the  potential 
for  foreign  influence  that  could  result  in  the 
compromise  of  classified  information. 
Contacts  with  citizens  of  other  countries  or 
financial  interests  in  other  countries  are  also 
relevant  to  security  determinations  if  they 
make  an  individual  potentially  vulnerable  to 
coercion,  exploitation,  or  pressure. 

7.  Conditions  that  could  raise  a  security 
concern  and  may  be  disqualifying  include: 

(a)  An  immediate  family  member,  or  a 
person  to  whom  the  individual  has  close  ties 
of  affection  or  obligation,  is  a  citizen  of,  or 
resident  or  present  in,  a  foreign  country. 

(b)  Sharing  living  quarters  with  a  i>erson  or 
persons,  regardless  of  their  citizenship  status, 
if  the  potential  for  adverse  foreign  influence 
or  duress  exists; 

(c)  Relatives,  cohabitants,  or  associates 
who  are  connected  with  any  foreign  country; 

(d)  Failing  to  repwrt,  where  required, 
associations  with  foreign  nationals; 

(e)  Unauthorized  association  with  a 
sus[>ected  or  known  collaborator  or  employee 
of  a  foreign  intelligence  service; 

(f)  Conduct  which  may  make  the 
individual  vulnerable  to  coercion, 
exploitation,  or  pressure  by  a  foreign 
government; 

(g)  Indications  that  representatives  or 
nationals  from  a  foreign  country  are  acting  to 
increase  the  vulnerability  of  the  individual  to 
possible  future  exploitation,  coercion  or 
pressure; 

(h)  A  substantial  financial  interest  in  a 
country,  or  in  any  foreign  owned  or  operated 
business  that  could  make  the  individual 
vulnerable  to  foreign  influence. 

8.  Conditions  that  could  mitigate  security 
concerns  include: 

(a)  A  determination  that  the  inunediate 
family  memberfs)  (spouse.  Cither,  mother, 
sons,  daughters,  brothers,  sisters),  cohabitant, 
or  associate(s)  in  question  are  not  agents  of 

a  foreign  power  or  in  a  position  to  be 
exploited  by  a  foreign  power  in  a  way  that 
could  force  the  individual  to  choose  between 
loyalty  to  the  person(s)  involved  and  the 
United  States; 

(b)  Contacts  with  foreign  citizens  are  the 
result  of  official  United  States  Government 
business; 

(c)  Contact  and  correspondence  with 
foreign  citizens  are  casual  and  infrequent; 

(d)  The  individual  has  promptly  complied 
with  existing  agency  requirements  regarding 
the  reporting  of  contacts,  requests,  or  threats 
fit)m  persons  or  organizations  from  a  foreign 
country; 

(e)  Foreign  financial  interests  are  minimal 
and  not  sufficient  to  affect  the  individual's 
security  responsibilities. 


Guideline  C:  Foreign  Pralierence 

9.  The  Concern.  When  an  individual  acts 
in  such  a  way  as  to  indicate  a  preference  for 

a  foreign  country  over  the  United  States,  then 
he  or  she  may  be  prone  to  provide 
information  or  make  decisions  that  are 
harmful  to  the  interests  of  the  United  States. 

10.  Conditions  that  could  raise  a  security 
concern  and  may  be  disqualifying  include: 

(a)  The  exercise  of  dual  citizenship; 

(b)  Possession  and/or  use  of  a  foreign 
passport; 

(c)  Military  service  or  a  willingness  to  bear 
arms  for  a  foreign  country; 

(d)  Accepting  educational,  medical,  or 
other  benefits,  such  as  retirement  and  social 
welfare,  from  a  foreign  country; 

(e)  Residence  in  a  foreign  country  to  meet 
citizenship  requirements; 

(f)  Using  foreign  citizenship  to  protect 
financial  or  business  interests  in  another 
country; 

(g)  Seeking  or  holding  political  office  in  the 
foreign  country; 

(h)  Voting  in  foreign  elections;  and 
(i)  Performing  or  attempting  to  perform 
duties,  or  otherwise  acting,  so  as  to  serve  the 
interests  of  another  government  in  preference 
to  the  interests  of  the  United  States. 

11.  Conditions  that  could  mitigate  security 
concerns  include: 

(a)  Dual  citizenship  is  based  solely  on 
parents'  citizenship  or  birth  in  a  foreign 
country; 

(b)  Indicators  of  possible  foreign  preference 
(e.g..  foreign  militaiy  service)  occurred  before 
obtaining  United  States  citizenship; 

(c)  Activity  is  sanctioned  by  the  United 
SUtes; 

(d)  Individual  has  expressed  a  willingness 
to  renounce  dual  citizenship. 

Gvideline  D:  Sexual  Behavior 

12.  The  Concern.  Sexual  behavior  is  a 
security  concern  if  it  involves  a  criminal 
offense,  indicates  a  personality  or  emotional 
disorder,  may  subject  the  individual  to 
coercion,  exploitation,  or  duress,  or  reflects 
lack  of  judgment  or  discretion.  (The 
adjudicator  should  also  consider  guidelines 
pertaining  to  criminal  conduct  (Guideline  J) 
and  emotional,  mental,  and  personality 
disorders  (Guideline  I)  in  determining  how  to 
resolve  the  security  concerns  raised  by  sexual 
behavior.)  Sexual  orientation  or  preferance 
may  not  be  used  as  a  basis  for  a  disqualifying 
hctor  in  determining  a  person's  eligibility  for 
a  security  clearance. 

13.  Conditions  that  could  raise  a  security 
concern  and  may  be  disqualifying  include: 

(a)  Sexual  behavior  of  a  criminal  nature, 
whether  or  not  the  individual  has  been 
prosecuted; 

(b)  Compulsive  or  addictive  sexual 
behavior  when  the  person  is  unable  to  stop 
a  pattern  of  self-destructive  high-risk 
behavior  or  that  which  is  symptomatic  of  a 
personality  disorder; 

(c)  Sexual  behavior  that  causes  an 
individual  to  be  vulnerable  to  coercion, 
exploitation,  or  duress: 

(d)  Sexual  behavior  of  a  public  nature  and/ 
or  that  which  reflects  lack  of  discretion  or 
judgment. 

14.  Conditions  that  could  mitigate  security 
concerns  include: 
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(a)  The  behavior  occurred  during  or  prior 
to  adolescence  and  there  is  no  evidence  of 
subsequent  conduct  of  a  similar  nature; 

(b)  "The  behavior  was  not  recent  and  there 
is  no  evidence  of  subsequent  conduct  of  a 
similar  nature; 

(c)  There  is  no  other  evidence  of 
questionable  judgment,  irresponsibility,  or 
emotional  instability; 

(d)  The  behavior  no  longer  serves  as  a  basis 
for  coercion,  exploitation,  or  duress. 

Guideline  E:  Personal  Conduct 

15.  The  Concern.  Conduct  involving 
questionable  judgment,  untrustworthiness, 
unreliability,  lack  of  candor,  dishonesty,  or 
unwillingness  to  comply  with  rules  and 
regulations  could  indicate  that  the  person 
may  not  properly  safeguard  classified 
information.  The  following  will  normally 
result  in  an  unfavorable  clearance  action  or 
administrative  termination  of  further 
processing  for  clearance  eligibility: 

(a)  Refusal  to  undergo  or  cooperate  with 
required  security  processing,  including 
medical  and  psychological  testing;  or 

(b)  Refusal  to  complete  required  security 
forms,  releases,  or  provide  full,  frank  and 
truthful  answera  to  lawful  questions  of 
investigators,  security  officials  or  other 
official  representatives  in  connection  with  a 
personnel  seciuity  or  trustworthiness 
determination. 

16.  Conditions  that  could  raise  a  security 
concern  and  may  be  disqualifying  also 
include: 

(a)  Reliable,  unfavorable  information 
provided  by  associates,  employers, 
coworkers,  neighbors,  and  other 
acquaintances; 

(b)  The  deliberate  omission,  concealment, 
or  falsification  of  relevant  and  material  facts 
bx>m  any  personnel  security  questionnaire, 
personal  history  statement,  or  similar  form 
used  to  conduct  investigations,  determine 
employment  qualifications,  award  benefits  or 
status,  determine  security  clearance 
eligibility  or  trustworthiness,  or  award 
fiduciary  responsibilities; 

(c)  Deliberately  providing  false  or 
misleading  information  concerning  relevant 
and  material  matt«s  to  an  investigator, 
security  official,  competent  medical 
authority,  or  other  official  representative  in 
connection  with  a  personnel  security  or 
trustworthiness  determination. 

(d)  Personal  conduct  or  concealment  of 
information  that  may  increase  an  individual's 
vulnerability  to  coercion,  exploitation,  or 
duress,  such  as  engaging  in  activities  which, 
if  known,  may  affect  the  person's  personal, 
professional,  or  community  standing  or 
render  the  person  susceptible  to  blackmail; 

(e)  A  pattern  of  dishonesty  or  rtile 
violations,  including  violation  of  any  written 
or  recorded  agreement  made  between  the 
individual  and  the  agency; 

(f)  Association  mth  persons  involved  in 
criminal  activity. 

17.  Conditions  that  could  mitigate  security 
concerns  include: 

(a)  The  information  was  unsubstantiated  or 
not  pertinent  to  a  determination  of  judgment, 
trustworthiness,  or  reliability; 

(b)  The  falsification  was  an  isolated 
incident,  was  not  recent,  and  the  individual 


has  subsequently  provided  correct 
information  voluntarily; 

(c)  The  individual  made  prompt,  good-faith 
efforts  to  correct  the  falsification  before  being 
confitinted  with  the  facts; 

(d)  Omission  of  material  facts  was  caused 
or  significantly  contributed  to  by  improper  or 
inadequate  advice  of  authorized  personnel, 
and  the  previously  omitted  information  was 
promptly  and  fully  provided; 

(e)  The  individual  has  taken  positive  steps 
to  significantly  reduce  or  eliminate 
vulnerability  to  coercion,  exploitation,  or 
duress; 

(f)  A  refusal  to  cooperate  was  based  on 
advice  frt>m  legal  counsel  or  other  officials 
that  the  individual  was  not  required  to 
comply  with  security  processing 
requirements  and,  upon  being  made  aware  of 
the  requirement,  fully  and  truthfully  . 
provided  the  requested  information; 

(g)  Association  with  persons  involved  in 
criminal  activities  has  ceased. 

Guideline  F:  Financial  Considerations 

18.  The  Concern.  An  individual  who  is 
financially  overextended  is  at  risk  of  having 
to  engage  in  illegal  acts  to  generate  funds. 
Unexplained  affiuence  is  often  linked  to 
proceeds  from  financially  profitable  criminal 
acts. 

19.  Conditions  that  could  raise  a  security 
concern  and  may  be  disqualifying  include: 

(a)  A  history  of  not  meeting  financial 
obligations; 

(b)  Deceptive  or  ill^al  financial  practices 
such  as  embezzlement,  employee  theft,  check 
fr^ud,  income  tax  evasion,  expense  account 
fraud,  filing  deceptive  loan  statements,  and 
other  intentional  financial  breaches  of  trust; 

(c)  Inability  or  unwillingness  to  satisfy 
debts; 

(d)  Unexplained  affiuence; 

(e)  Financial  problems  that  are  linked  to 
gambling,  drug  abuse,  alcoholism,  or  other 
issues  of  security  concern. 

20.  Conditions  that  could  mitigate  security 
concerns  include: 

(a)  The  behavior  was  not  recent; 

(b)  It  was  an  isolated  incident; 

(c)  The  conditions  that  resulted  in  the 
behavior  were  largely  beyond  the  person's 
control  (e.g..  loss  of  employment,  a  business 
downturn,  unexpected  medical  emei^ency, 
or  a  death,  divorce  or  separation); 

(d)  The  person  has  received  or  is  receiving 
counseling  for  the  problem  and  there  are 
clear  indications  that  the  problem  is  being 
resolved  or  is  under  control; 

(e)  The  affluence  resulted  from  a  legal 
source;  and 

(f)  The  individual  initiated  a  good-faith 
effort  to  repay  overdue  creditors  or  otherwise 
resolve  debts. 

Guideline  G:  Alcoh<ri  Consumption 

21.  The  Concern.  Excessive  alcohol 
consumption  often  leads  to  the  exercise  of 
questionable  judgment,  unreliability,  failure 
to  control  impulses,  and  increases  the  risk  of 
unauthorized  disclosure  of  classified 
information  due  to  carelessness. 

22.  Conditions  that  could  raise  a  security 
concern  and  may  be  disqualifying  include: 

(a)  Alcohol-related  incidents  away  from 
work,  such  as  driving  while  under  the 


influence,  fighting,  child  or  spouse  abuse,  or 
other  criminal  incidents  related  to  alcohol 
use; 

(b)  Alcohol-related  incidents  at  work,  such 
as  reporting  for  work  or  duty  in  an 
intoxicated  or  impaired  condition,  or 
drinking  on  the  job; 

(c)  Diagnosis  by  a  credentialed  medical 
professional  (e.g.,  physician,  clinical 
psychologist,  or  psychiatrist)  of  alcohol  abuse 
or  alcohol  dependence; 

(d)  Evaluation  of  alcohol  abuse  or  alcohol 
dependence  by  a  licensed  clinical  social 
worker  who  is  a  staff  member  of  a  recognized 
alcohol  treatment  program; 

(e)  Habitual  or  binge  consumption  of 
alcohol  to  the  point  of  impaired  judgment; 

(f)  Consumption  of  alcohol,  subsequent  to 
a  diagnosis  of  alcoholism  by  a  credentialed 
medical  professional  and  following 
completion  of  an  alcohol  rehabilitation 
program. 

23.  Conditions  that  could  mitigate  security 
concerns  include: 

(a)  The  alcohol  related  incidents  do  not 
indicate  a  pattern; 

(b)  The  problem  occurred  a  number  of 
years  ago  and  there  is  no  indication  of  a 
recent  problem; 

(c)  Positive  changes  in  behavior  supportive 
of  sobriety; 

(d)  Following  diagnosis  of  alcohol  abuse  or 
alcohol  dependence,  the  individual  has 
successfully  completed  inpatient  or 
outpatient  rehabilitation  along  with  aftercare 
requirements,  participated  frequently  in 
meetings  of  Alcoholics  Anonymous  or  a 
similar  organization,  has  abstained  from 
alcohol  for  a  period  of  at  least  12  months, 
and  received  a  fovorable  prognosis  by  a 
credentialed  medical  professional  or  a 
licensed  clinical  social  worker  who  is  a  staff 
member  of  a  recognized  alcohol  treatment 
program. 

Guideline  H:  Drug  Involvement 

24.  The  Concern. 

(a)  Improper  or  illegal  involvement  with 
drugs  raises  questions  regarding  an 
individual's  willingness  or  ability  to  protect 
classified  information.  Drug  abuse  or 
dependence  may  impair  social  or 
occupational  functioning,  increasing  the  risk 
of  an  unauthorized  disclosure  of  classified 
information. 

(b)  Drugs  are  defined  as  mood  and  behavior 
altering  substances  and  include:  (1)  Drugs, 
materials,  and  other  chemical  compounds 
identified  and  listed  in  the  Controlled 
Substances  Act  of  1970,  as  amended  (e.g.. 
marijuana  or  cannabis,  depressants, 
narcotics,  stimulants,  and  hallucinogens), 
and  (2)  inhalants  and  other  similar 
substances. 

(c)  Drug  abuse  is  the  illegal  use  of  a  drug 
or  use  of  a  legal  drug  in  a  manner  thai 
deviates  from  approved  medical  direction. 

25.  Conditions  that  could  raise  a  security 
concern  and  may  be  disqualifying  include: 

(a)  Aiiy  drug  abuse  (see  above  definition); 

(b)  Illegal  drug  possession,  including 
cultivation,  processing,  manufacture, 
purchase,  sale,  or  distribution; 

(c)  Diagnosis  by  a  credentialed  medical 
professional  (e.g.,  physician,  clinical 
psychologist,  or  psychiatrist)  of  drug  abuse  or 
drug  dependence; 
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(d)  Evaluation  of  drug  abuse  or  drug 
dependence  by  a  licensed  clinical  social 
worker  who  is  a  staff  member  of  a  recognized 
drug  treatment  program; 

(e)  Failure  to  successfully  complete  a  drug 
treatment  program  prescribed  by  a 
credentialed  medical  professional.  Recent 
drug  involvement,  especially  following  the 
granting  of  a  security  clearance,  or  an 
expressed  intent  not  to  discontinue  use.  will 
almost  invariably  result  in  an  unfavorable 
determination. 

26.  Conditions  that  could  mitigate  security 
concerns  include: 

(a)  The  drug  involvement  was  not  recent; 

(b)  The  drug  involvement  was  an  isolated 
or  aberrational  event; 

(c)  A  demonstrated  intent  not  to  abuse  any 
drugs  in  the  future; 

(d)  Satisfactory  completion  of  a  prescribed 
drug  treatment  program,  including 
rehabilitation  and  aftercare  requirements, 
without  recurrence  of  abuse,  and  a  favorable 
prognosis  by  a  credentialed  medical 
profiessional. 

Gudaliiw  L  Eawtioiial,  MmUl,  and 
funonaHtf  OiaaHmn 

27.  The  Concern.  Emotional,  mental,  and 
personality  disorders  can  cause  a  significant 
defect  in  an  individual's  psychological, 
social  and  occupational  functioning.  These 
disorders  are  of  security  concern  because 
they  may  indicate  a  defect  in  judgment, 
reliability,  or  stability.  A  credentialed  mental 
health  professional  (e.g.,  clinical  psychologist 
or  psydiiatrist),  employed  by,  acceptable  to 
or  approved  by  the  government,  should  be 
utilized  in  evaluating  potentially 
disqualifying  and  mitigating  information 
fully  and  properly,  and  particularly  for 
consultation  with  the  individual's  mental 
health  care  provider. 

28.  Conditions  that  could  mise  a  security 
concern  and  may  be  disqualifying  include: 

(a)  An  opinion  by  a  credentialed  mental 
health  professional  that  the  individual  has  a 
condition  or  treatment  that  may  indicate  a 
defiect  in  judgment,  reliability,  or  stability; 

(b)  Information  that  suggests  that  an 
individual  has  failed  to  follow  appropriate 
medical  advice  relating  to  treatment  of  a 
condition,  e.g.,  bilure  to  take  prescribed 
medication; 

(c)  A  pattern  of  high-risk,  irresfionsible. 
aggressive,  anti-social  or  emotionally 
unstable  behavior; 

(d)  Information  that  suggests  that  the 
individual's  current  behavior  indicates  a 
defect  in  his  or  her  judgment  or  reliability. 

29.  Conditions  that  could  mitigate  security 
clearance  concerns  include: 

(a)  There  is  no  indication  of  a  current 
problem; 

(b)  Recent  opinion  by  a  credentialed 
mental  health  professional  that  an 
individual's  previous  emotional,  mental,  or 
personality  disorder  is  cured,  under  control 
or  in  remission  and  has  a  low  probability  of 
recurrence  or  exacerbation; 

(c)  The  past  emotional  instability  was  a 
temporary  condition  (e.g.,  one  caused  by  a 
death,  illness,  or  marital  breakup),  the 
situation  has  been  resolved,  and  the 
individual  is  no  longer  emotionally  unstable. 


Guideline  ):  Criminal  Conduct 

30.  The  Concern.  A  history  or  pattern  of 
criminal  activity  creates  a  doubt  about  a 
person's  judgment,  reliability  and 
trustworthiness. 

31.  Conditions  that  could  raise  a  security 
concern  and  may  be  disqualifying  include: 

(a)  Allegations  or  admissions  of  criminal 
conduct,  regardless  of  whether  the  person 
was  formally  charged; 

(b)  A  single  serious  crime  or  multiple 
lesser  offenses. 

32.  Conditions  that  could  mitigate  security 
concerns  include: 

(a)  The  criminal  behavior  was  not  recent; 

(b)  The  crime  was  an  isolated  incident; 

(c)  The  person  was  pressured  or  coerced 
into  committing  the  act  and  those  pressures 
are  no  longer  present  in  that  person's  life; 

(d)  The  person  did  not  voluntarily  commit 
the  act  and/or  the  foctors  leading  to  the 
violation  are  not  likely  to  recur; 

(e)  Acquittal; 

(f)  There  is  clear  evidence  of  successful 
rehabilitation. 

GuiddiiM  K:  Security  Vi<dations 

33.  The  Concern.  Noncompliance  with 
security  regulations  raises  doubt  about  an 
individual's  trustworthiness,  willingness, 
and  ability  to  safeguard  classified 
information. 

34.  Conditions  that  could  raise  a  security 
concern  and  may  be  disqualifying  include: 

(a)  Unauthorized  disclosure  of  classified 
information; 

(b)  Violations  that  are  deliberate  or 
multiple  or  due  to  negligence. 

35.  Conditions  that  could  mitigate  security 
concerns  include  actions  that: 

(a)  Were  inadvertent; 

(b)  Were  isolated  or  infrequent; 

(c)  Were  due  to  improper  or  inadequate 
training; 

(d)  Demonstrate  a  positive  attitude  towards 
the  discharge  of  security  responsibilities. 

GuidriiM  L:  Outside  Adivitiaa 

36.  The  Concern.  Involvement  in  certain 
types  of  outside  employment  or  activities  is 
of  security  concern  if  it  poses  a  conflict  with 
an  individual's  security  responsibilities  and 
could  create  an  increased  risk  of 
unauthorized  disclosure  of  classified 
information. 

37.  Conditions  that  could  raise  a  security 
concern  and  may  be  disqualifying  include 
any  service,  whether  compensated, 
volunteer,  or  employment  with: 

(a)  A  foreign  country; 

(b)  Any  foreign  national; 

(c)  A  representative  of  any  foreign  interest; 

(d)  Any  foreign,  domestic,  or  international 
organization  or  person  engaged  in  analysis, 
discussion,  or  publication  of  material  on 
intelligence,  defense,  foreign  affairs,  or 
protected  technology. 

38.  Conditions  that  could  mitigate  security 
concerns  include: 

(a)  Evaluation  of  the  outside  employment 
or  activity  indicates  that  it  does  not  pose  a 
conflict  with  an  individual's  security 
responsibilities; 

(b)  The  individual  terminates  employment 
or  discontinues  the  activity  upon  being 
notified  that  it  is  in  conflict  with  his  or  her 
security  responsibilities. 


Guideline  M:  Misuse  of  Information 
Technology  Systems 

39.  The  Concern.  Noncompliance  with 
rules,  procedures,  guidelines,  or  regulations 
pertaining  to  information  technology  systems 
may  raise  security  concerns  about  <ui 
individual's  trustworthiness,  willingness, 
and  ability  to  properly  protect  classified 
systems,  networks,  and  information. 
Information  Technology  Systems  include  all 
related  equipment  used  for  the 
communication,  transmission,  processing, 
manipulation,  and  storage  of  classified  or 
sensitive  information. 

40.  Conditions  that  could  raise  a  security 
concern  and  may  be  disqualifying  include: 

(a)  Illegal  or  unauthorized  entry  into  any 
information  technology  system; 

(b)  Illegal  or  unauthorized  modification 
destruction,  manipulation  or  denial  of  access 
to  information  residing  on  an  information 
technology  system; 

(c)  Removal  (or  use)  of  hardware,  software, 
or  media  from  any  information  technology 
system  without  authorization,  when 
specifically  prohibited  by  rules,  procedures, 
guidelines  or  regulations; 

(d)  Introduction  of  hardware,  software,  or 
media  into  any  information  technology 
system  without  authorization,  when 
specifically  prohibited  by  rules,  procedures, 
guidelines  or  regulations. 

41.  Conditions  that  could  mitigate  security 
concerns  include: 

(a)  The  misuse  was  not  recent  or 
significant; 

(b)  The  conduct  was  unintentional  or 
inadvertent; 

(c)  The  introduction  or  removal  of  media 
was  authorized; 

(d)  The  misuse  was  an  isolated  event; 

(e)  The  misuse  was  followed  by  a  prompt, 
good  fiaith  effort  to  correct  the  situation. 
(FR  Doc.  01-22486  Filed  9-10-01;  8:45  am] 
■LUNG  COM  Ma»-m-p 


DEPARTMENT  OF  THE  TREASURY 

12  CFR  Pwt  1510 

RiN15S0-AA79 

RMONinon  FUndbiQ  Cofporanon 


agency:  Department  of  the  Treastiry. 
ACTION:  Affirmation  of  interim  nile  as 
final,  %vith  amendments. 

summary:  The  Secretary  of  the  Treasury 
(Secretary)  is  adopting  as  a  final  rule, 
with  amendments,  an  interim  rule  that 
amended  the  Treasury  Department's 
regulation  governing  the  operations  of 
the  Resolution  Ftmding  Corporation 
(Funding  Corporation).  The  interim  rule 
implemented  statutory  changes  affecting 
the  Fimding  Corporation's  operations, 
eliminated  obsolete  regulatory 
provisions,  and  streamlined  remaining 
regulatory  provisions.  The  final  rule 
makes  two  technical  changes  to  the 
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interim  rule  to  reduce  the  compliance 
burden. 

EFFECTIVE  DATE:  The  interim  rule 
became  effective  on  March  8,  2000.  The 
amendments  made  by  the  final  rule  are 
effective  on  September  11,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brandon  B.  Straus,  Attorney-Advisor, 
Office  of  the  Assistant  General  Coimsel 
(Banking  &  Finance),  (202)  622-1964,  or 
Matthew  P.  Green,  Financial  Analyst, 
Office  of  Financial  Institutions  and 
Government  Sponsored  Enterprise 
Policy,  Department  of  the  Treasury, 
(202) 622-2157. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  an  interim  rule  published  in  the 
Federal  Register  on  March  8,  2000  (see 
65  FR  12064)  and  which  became 
effective  on  that  date,  the  Secretary 
amended  the  Treasury  Department's 
regulation  governing  the  operations  of 
the  Fimding  Corporation  (operations 
regulation)  in  order  to  implement 
statutory  changes  affecting  the  Funding 
Corporation's  operations,  eliminate 
obsolete  regulatory  provisions,  and 
streamline  the  regulation's  remaining 
provisions.  The  Fimding  Corporation  is 
a  mixed-ownership  government 
corporation  created  by  Congress  in  1989 
as  a  mechanism  for  issuing  debt  to 
finance  the  resolution  of  a  large  niunber 
of  insolvent  savings  associations.  The 
SUPPLEMENTARY  INFORMATION  section  of 
the  interim  rule  provides  additional 
background  on  the  Funding  Corporation 
and  a  detailed  explanation  of  the 
regtdatory  amendments  made  by  the 
interim  riile  (see  65  FR  12064-12068). 
The  Secretary  now  is  adopting  the 
interim  rule  as  final,  with  two  changes 
that  are  discussed  below. 

n.  Analysis  of  Public  Comment  and  the 
Final  Rule 

The  Secretary  received  one  comment 
on  the  interim  rule,  which  was 
submitted  by  the  Funding  Corporation. 
The  Fimding  Corporation  supported  the 
Secretary's  effort  to  streamline  and 
simplify  the  operations  regulation.  The 
Fimding  Corporation  also  suggested  a 
change  to  the  procedure  in 
§  1510.5(d)(1)  of  the  interim  rule 
governing  how  the  Funding  Corporation 
collects  fimds  from  the  Federal  Home 
Loan  Banks  (Banks)  in  order  to  make 
interest  payments  on  its  debt  obligations 
(bonds).  The  Funding  Corporation 
commented  that  in  order  to  comply  with 
the  timing  requirement  in  §  1510.5(d)(1) 
for  reporting  actual  quarterly  net 
earnings  to  the  Ftmding  Corporation, 
the  Banks  must  close  their  books  and 
determine  actual  net  earnings  figures  no 


later  than  four  business  days  after  the 
end  of  a  quarter.  The  Funding 
Corporation  stated  that  in  the  future, 
however,  it  may  not  be  possible  for  the 
Banks  to  close  their  books  within  this 
timeframe  due  to  the  operation  of 
Financial  Accounting  Standards  Board 
Statement  133.  Statement  133,  which 
went  into  effect  for  the  Banks  in  2000, 
establishes  new  accounting  and 
reporting  standards  for  derivative 
instruments.  Consequently,  the  Funding 
Corporation  believes  it  may  not  be  able 
to  obtain  actual  net  earnings  figures 
from  the  Banks  by  the  sixth  business 
day  prior  to  the  interest  payment  due 
date,  as  required  by  §  1510.5(d)(1)  of  the 
interim  rule.  To  address  this  timing 
issue,  the  Funding  Corporation 
recommended  that  the  Secretary  remove 
all  the  reporting  deadlines  irom 
%  1510.5(d)  of  the  interim  rule  and 
establish  them  in  a  separate  procedure 
so  that  the  deadlines  could  be  changed 
without  the  need  for  a  regulatory 
amendment. 

In  order  to  address  the  Funding 
Corporation's  concern,  the  Secretary  is 
revising  the  timing  requirements  in  the 
interim  final  rule  to  allow  the  Banks  an 
additional  two  business  days  to  provide 
actual  quarterly  net  earnings  figures  to 
the  Funding  Corporation  after  the  end  of 
each  quarter.  Specifically,  the  final  rule 
pemiits  the  Banks  to  have  up  until  the 
fourth  business  day  prior  to  the  interest 
payment  due  date  to  submit  their  actual 
quarterly  net  earnings  figures  to  the 
Funding  Corporation  and  for  the 
Funding  Corporation  to  then  notify  each 
Bank  of  the  payment  due  from  the  Bank. 
As  a  result  of  this  change,  the  final  rule 
moves  back  by  two  business  days  the 
deadlines  in  §  1510.5(d)(2)  and  (3) 
related  to  the  Federal  Savings  and  Loan 
Insuraiu:e  Corporations  (FSLIC) 
Resolution  Fund  and  the  Secretary  of 
the  Treasury,  so  that  any  payment  from 
the  FSLIC  Resolution  Fund  to  the 
Funding  Corporation  is  due  no  later 
than  noon  on  the  third  business  day 
prior  to  the  interest  payment  due  date. 
Similarly,  the  Funding  Corporation 
must  request  payment  from  the 
Secretary  no  later  than  the  third 
business  day  prior  to  the  interest 
payment  due  date. 

In  the  interest  of  reducing  regulatory 
burden,  the  final  rule  also  removes  the 
requirement  in  §  1510.5(c)  that  the 
Funding  Corporation  obtain  the 
Secretary's  approval  of  the  quarterly 
reports  of  funding  projections  it  submits 
to  the  Secretary.  Approval  of  these 
reports  is  not  necessary  because  they  are 
provided  to  the  Secretary  solely  for 
informational  purposes. 


m.  Administrative  Procedure  Act 

This  rule  makes  technical 
amendments  to  the  regulation  governing 
the  operation  of  the  Funding 
Corporation  that  do  not  affect  the 
general  public.  For  this  reason,  it  has 
been  determined  that  publishing  this 
rule  with  notice  and  an  opportunity  for 
public  comment  is  unnecessary 
pursuant  to  5  U.S.C.  553(b).  For  the 
same  reason,  pursuant  to  5  U.S.C. 
553(d),  it  is  determined  that  there  is 
good  cause  for  the  final  rule  to  become 
effective  immediately  upon  publication. 

IV.  Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  final 
rule,  the  provisions  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.'do 
not  apply. 

V.  Executive  Order  12866 

This  final  rule  is  not  a  "significant 
regulatory  action"  for  purposes  of 
Executive  Order  12866.  Accordingly,  a 
regulatory  assessment  is  not  required. 

List  of  Subiects  in  12  CFR  Part  ISIO 

Federal  home  loan  banks.  Federal 
Reserve  System,  Resolution  Funding 
Corporation,  Securities. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  the  Secretary  is  adopting  as  a 
final  rule  the  interim  rule  that  amended 
12  CFR  part  1510  and  that  was 
published  at  65  FR  12064  on  March  8. 
2000,  with  the  following  amendments: 

PART  1510— RESOLUTION  FUNDING 
CORPORATION  OPERATIONS 

1.  The  authority  citation  for  part  1510 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1441b;  Sec  t4(d).  Pub. 
L.  105-216.  112  Stat.  910. 

2.  Amend  §  1510.5  as  follows: 

a.  Remove  "for  approval"  trom  the 
introductory  text  of  paragraph  (c)^and 

b.  Revise  paragraph  (d)  to  read  as 
follows: 

§1510.5    How  dOM  the  Funding 
Corporation  make  Interest  paymsnts  on  Its 
obligations? 

•        •        •        *        • 

(d)  The  Funding  Corporation  must 
request  funds  from  the  Banks,  the  FSUC 
Resolution  Fund,  and  the  Secretary— {'I) 
Requests  to  the  Banks.  Not  less  than 
four  business  days  prior  to  the  interest 
payment  due  date,  the  Funding 
Corporation  must  obtain  fitim  each  Bank 
a  report  of  its  actual  net  earnings  for  the 
prior  quarter  and  notify  each  Bank  in 
writing  of  the  interest  payment  due  date 
and  the  amount  of  the  payment  due 


Federal  Register /Vol.  66.  No.  176/Tue8day.  September  11,  2001 /Rules  and  Regulations        47073 


«««^t    n 


a«v^  or\^%^^% 


tir*  imvmion*f^*e\9%al 


i  9  rm  Urtwf  f  HA 


frnm  K4ir*rr\1nanG  mav  Ko  iico/1  nnlv  fnr 


47072        Federal  Register /Vol.  66,  No.  176 /Tuesday,  September  11,  2001 /Rules  and  Regulations 


from  the  Bank.  To  the  extent  funds 
identified  in  paragraph  (a)(1)  of  this 
section  are  insufficient  to  pay  the 
interest  due,  the  amount  of  each  Bank's 
payment  must  be  20  percent  of  the 
Bank's  actual  quarterly  net  earnings, 
taking  into  accoimt  any  adjiistment  to 
the  Bank's  earnings  for  any  previous 
quarters.  The  Fimding  Corporation  must 
request  the  Bank  to  provide  payment 
through  wiring  immediately  available 
and  finally  collected  funds  to  the 
Funding  Corporation  no  later  than  the 
interest  pajrment  due  date. 

(2)  Request  to  the  FSUC  Resolution 
Fund.  On  the  day  the  Fimding 
Corporation  notifies  the  Banks  of  the 
payments  due  from  them  imder 
paragraph  (d)(1)  of  this  section,  the 
Funding  Corporation  must: 

(i)  Notify  the  FSUC  Resolution  Fund 
in  writing  of: 

(A)  The  interest  payment  due  date; 

(B)  The  aggregate  amount  of  the 
quarterly  interest  payment  due  on  that 
date;  and 

(C)  The  amount  of  the  quarterly 
interest  payment  that  will  be  funded  by 
earnings  on  assets  of  the  Funding 
Corporation  not  invested  in  the  Fimding 
Corporation  Principal  Fund  and 
payments  due  from  the  Banks;  and 

(ii)  Request  that  the  FSUC  Resolution 
Fund  transfer  to  the  Funding 
Corporation  by  noon  on  the  third 
business  day  prior  to  the  interest 
payment  due  date  any  funds  available 
from  the  net  proceeds  frt>m  the  sale  of 
assets  received  frt>m  the  RTC,  to  the 
extent  funds  identified  in  paragraphs 
(a)(1)  and  (2)  of  this  section  are 
insufficient  to  pay  the  interest  due. 

(3)  Request  to  the  Secretary.  No  less 
than  three  business  days  prior  to  the 
interest  payment  due  date,  the  Funding 
Corporation  must  request  payment  from 
the  Secretary  by  providing  a 
certification,  in  a  form  satisfactory  to  the 
Secretary,  stating  the  total  amounts  of 
the  quarterly  interest  payment  to  be 
paid  by  the  Funding  Corporation  from 
sources  other  than  the  Secretary  and  the 
amounts  necessary  to  make  up  the 
deficiency.  Any  amount  paid  by  the 
Secretary  becomes  a  liability  of  the 
Funding  Corporation  to  be  repaid  to  the 
Secretary  upon  the  dissolution  of  the 
Funding  Ccnrporation,  to  the  extent  of  its 
remaining  assets. 

Dated:  September  4,  2001. 
PMer  R.  Fisher, 

Under  Secfetary  of  the  Treasury. 
(PR  Doc.  01-22796  Filed  9-10-01;  8:45  am] 
I  COOK  4ti»-as-# 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Parts  120  and  134 

RIN  3245-AE51 

Business  Loan  Program  and  Offlca  of 
Hearings  and  Appeals 

agency:  Small  Business  Administration 

(SBA). 

ACTION:  Final  rule. 

SUMMARY:  SBA  is  implementing  changes 
to  the  microloan  program  as  required  by 
law.  This  final  rule  terminates  the 
designation  of  the  microloan  program  as 
a  "demonstration,"  allows  a  nonprofit 
child  care  business  to  qualify  for  the 
microloan  program,  and  authorizes  a 
microloan  intermediary  to  use  up  to  25 
percent  of  grant  funds  for  technical 
assistance  to  prospective  microloan 
borrowers.  This  final  rule  also 
establishes  procedures  for  SBA  to 
revoke  or  suspend  a  microloan 
intermediary  or  non-lending  technical 
assistance  provider. 

DATES:  This  rule  is  effective  October  11. 

2001. 

FOR  FURTHER  MFORMATION  CONTACT:  Jody 

Raskind,  Chief,  Microenterprise 

Development  Branch,  Office  of 

Financial  Assistance,  Office  of  Capital 

Access,  202-205-6497. 

SUPPLEMENTARY  MFORMATION:  Pub.  L 
105-135,  enacted  on  December  2, 1997, 
(1997  legislation)  amends  SBA's 
microloan  program  in  section  7(m)  of 
the  Small  Business  Act  (15  U.S.C. 
636(m))  (Act).  On  August  11, 1999,  SBA 
published  a  proposed  rule  in  the 
Federal  Regbter  (64  PR  43636),  to 
implement:  (1)  Changes  to  the 
microloan  program  as  required  by  the 
1997  legislation,  and  (2)  standards  and 
procedures  SBA  could  use  to  suspend  or 
revoke  the  status  of  a  non-lending 
technical  assistance  provider  (hearing 
and  appeal  regulatory  proposal).  SBA 
received  three  comments  in  response  to 
this  proposed  rule,  all  of  which 
addressed  the  hearing  and  appeal 
regulatory  proposal. 

The  following  is  a  summary  of  the 
portion  of  the  proposed  rule  relating  to 
the  implementation  of  the  1997 
legislation  which  SBA  is  publishing  as 
final. 

The  1997  legislation  terminated  the 
designation  of  the  microloan  program  as 
a  "demonstration."  This  final  rule 
deletes  that  designation  wherever  it  was 
in  SBA's  rules,  including  the  heading 
for  subpart  G  of  this  part. 

SBA  is  amending  §  120.706  of  its 
regulations  (13  CFR  120.706)  to  increase 
the  aggregate  amount  that  a  microloan 
intermediary  may  borrow  bom  SBA 


from  the  previous  statutory  limit  of 
$2,500,000  to  the  new  statutory  limit  of 
$3,500,000. 

Generally,  microloan  borrowers  must 
engage  in  for  profit  activities.  However, 
SBA  is  amending  §  120.707(a)  of  its 
regulations  to  implement  the  1997 
legislation  which  authorizes  microloan 
assistance  to  a  borrower  to  establish  a 
nonprofit  child  care  business. 

The  1997  legislation  increases,  from 
15  percent  to  25  jmrcent,  the  amount  of 
grant  funds  a  microloan  intermediary 
may  use  for  technical  assistance  to 
prospective  microloan  borrowers.  This 
final  rule  amends  §  120.712  to  reflect 
the  increased  percentage.  SBA  is  also 
implementing  another  provision  from 
the  1997  legislation  by  amending 
§  120.712  to  allow  an  intermediary  to 
use  up  to  25  percent  of  the  grant  funds 
it  receives  from  SBA  to  contract  with 
third  parties  to  provide  technical 
assistance  to  microloan  borrowers. 

Under  section  7(m)  of  the  Act.  SBA 
may  give  grants  to  a  maximum  of  25 
non-lending  technical  assistance 
providers.  Under  prior  rules,  SBA  could 
provide  the  25  grants  for  a  maximum  of 
5  aimual  terms.  The  final  rule  amends 
§  120.714  of  SBA's  regulations  to  reflect 
the  changes  in  the  1997  legislation  that 
authorize  SBA  to  provide  the  annual 
grants  without  any  maximum  term 
limits. 

Section  7(m)(12)  of  the  Act  authorizes 
SBA,  on  a  pilot  basis,  to  guarantee  loans 
made  to  microloan  intermediaries. 
Currently,  §  120.715  of  SBA's 
regulations  incorrectly  places  a  limit  on 
the  number  of  loans  to  intermediaries 
that  SBA  may  guarantee.  SBA  is 
amending  §  120.715  of  its  regulations  to 
clarify  that  there  is  no  statutorily 
prescribed  limit  on  the  number  of  loans 
which  SBA  is  authorized  to  guarantee  to 
microloan  intermediaries. 

SBA  had  proposed  adding  §  120.716 
to  its  regulations  to  implement  the  1997 
legislation's  welfare-to-work  initiative. 
The  1997  legislation  envisioned  that 
funding  would  be  appropriated  through 
fiscal  year  2000.  Since  this  initiative 
was  not  funded,  and  by  its  own  terms 
was  scheduled  to  terminate  at  the  end 
of  the  current  fiscal  year,  SBA  is  not 
including  it  in  this  final  rule. 

In  the  proposed  rule,  SBA  proposed 
adding  a  new  section  to  the  regulations 
describing  the  procedures  that  SBA 
would  use  to  suspend  or  revoke  a 
microloan  intermediary  or  non-lending 
technical  assistance  provider  (NTAP). 
The  new  provision  also  would  have 
given  sudi  an  entity  the  right  to  appeal 
any  such  suspension  or  revocation  to 
the  agency's  Office  of  Hearings  and 
Appeals  (OHA).  A  commenter  advised 
that  OHA,  under  its  present  rules,  did 
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not  have  specific  jurisdictional 
authority  to  hear  an  appeal  from  a 
microloan  intermediary  or  NTAP.  While 
it  is  tnie  that  such  specific  authority 
does  not  exist.  §  134.102  (Jurisdiction  of 
OHA)  does  allow  OHA  to  hear  any 
determination,  appeal  or  other 
proceeding  referred  to  OHA  by  the 
Administrator  of  SBA.  This  language 
allows  for  SBA  to  hear  appeals  from 
microloan  intermediaries  or  NTAPs. 
However,  despite  this  language  and  in 
an  effort  to  ensure  clarity,  SBA  is 
amending  part  134  in  this  rule  to  give 
the  OHA  the  specific  authority  to 
consider  appeals  from  an  agency 
decision  to  suspend  or  revoke  a 
microloan  intermediary  or  NTAP. 

Compliance  With  Executive  Orders 
13132, 12988.  and  12866.  the 
Regulatory  Flexibility  Act  (5  U.S.C 
601-612),  and  the  Paperwork 
Reduction  Act  (44  U.S.C  Ch.  35) 

For  purposes  of  Executive  Order 
13132,  SBA  has  determined  that  this 
final  rule  has  no  federalism 
implications. 

For  purposes  of  Executive  Order 
12988,  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  section  3  of  that  Order. 

The  Office  of  Management  and  Budget 
reviewed  this  rule  as  a  "significant" 
regulatory  action  und«r  Executive  Order 
12866. 

SBA  has  determined  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612.  Based  on  our 
program  experience,  SBA  estimates  that 
there  are  only  130  small  business 
intermediaries  that  may  be  affiected  by 
this  rule.  Furthermore,  SBA  anticipates 
that  of  these  130  intermediaries  only  a 
small  number  will  utilize  the  new 
initiatives  created  by  the  1997 
legislation.  In  addition,  based  on 
program  history,  SBA  expects  that  it 
will  only  rely  on  its  authority  to 
suspend  or  revoke  the  status  of  an 
intermediary  lender  or  non-lending 
technical  assistance  provider  in  an 
insignificant  number  of  cases  and  only 
under  extreme  circumstances. 

For  purposes  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  Ch  35,  SBA 
certifies  that  this  final  rule  does  not 
impose  any  additional  reporting  or 
recordkeeping  requirements. 

list  of  SnbjeclB 

13  CFR  Part  120 

Loan  programs — business.  Small 
businesses 


13  CFR  Part  1$4 

Administrative  practice  and 
procedure,  Organization  and  function 
(Government  agencies) 

For  the  reasons  stated  in  the  preamble 
and  pursuant  to  the  authority  contained 
in  section  5(b)(6)  of  the  Small  Business 
Act  (15  U.S.C.  634(b)(6)),  SBA  amends 
parts  120  and  134,  chapter  I,  tide  13, 
Code  of  Federal  Regulations  as  follows: 

PART  120-BUSINESS  LOANS 

1.  The  authority  citation  for  part  120 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  634(b)(6)  and  636(a) 
and  (h). 

2.  Revise  the  heading  for  subpart  G  of 
part  120,  tide  13,  Code  of  Federal 
Regulations  to  read  as  follows: 

Subpart  6— Microloan  Program 

3.  In  §  120.700,  revise  the  first 
sentence  to  read  as  follows: 

f  120.700    Wlurt  is  the  MicrokMn  Program? 

The  Microloan  Program  assists 
women,  low  income  individuals, 
minority  entrepreneurs,  and  other  small 
businesses  which  need  small  amounts 
of  financial  assistance.  *  *  * 

4.  In  §  120.701,  redesignate  paragraph 
(h)  as  paragraph  (i),  and  add  new 
paragraph  (h)  to  read  as  follows: 

f  120.701    DaAnWona. 

***** 

(h)  Non-lending  technical  assistance 
provider  (NTAP)  is  an  entity  which 
receives  grant  funds  from  SBA  to 
provide  technical  assistance  to 
Microloan  borrowers. 
***** 

5.  In  §  120.706(a),  revise  the  heading 
and  second  sentence  to  read  as  follows: 

f120.706    Wlwt  are  tha  torms  and 
condWIona  of  an  SBA  loan  to  an 


(a)  *  *  *  In  later  years,  the 
Intermediary's  obligation  to  SBA  may 
not  exceed  an  aggregate  of  $3.5  million, 
subject  to  statutory  lunitations  on  the 
total  amount  of  funds  available  per 
state. 
***** 

6.  Revise  §  120.707(a)  to  read  as 
follows: 

f120.707    What  condWons  apply  to  loana 
By  mMnnMHanas  lo  wcroMMn  Dorrowara  r 

(a)  General.  An  intermediary  may 
make  Microloans  to  any  small  business 
eligible  to  receive  financial  assistance 
under  this  part.  A  borrower  may  also 
use  Microloan  proceeds  to  establish  a 
nonprofit  child  care  business.  Proceeds 


from  Microloans  may  be  used  only  for 
working  capital  and  acquisition  of 
materials,  supplies,  furniture,  fixtures, 
and  equipment.  SBA  does  not  review 
Microloans  for  creditworthiness. 
***** 

7.  In  §  120.712,  revise  the  heading  and 
paragraphs  (b)(1)  and  (e)  to  read  as 
follows: 

§  120.712    How  doas  an  Intannadiary  get  a 
grant  to  aasiat  Mtcrdoan  borrowara? 

*  *     '   *        *        * 

(b)*  *  • 

(1)  Up  to  25  percent  of  the  grant  funds 
may  be  used  to  provide  information  and 
technical  assistance  to  prospective 
Microloan  borrowers;  and 

*  •        *        *        * 

(e)  Third  party  contracts  for  technical 
assistance.  An  Intermediary  may  use  no 
more  than  25  percent  of  the  grant  funds 
it  receives  from  SBA  for  contracts  with 
third  parties  for  the  latter  to  provide 
technical  assistance  to  Microloan 
borrowers. 

8.  In  §  120.714,  revise  the  heading, 
add  an  introductory  text,  and  revise 
paragraph  (b)  to  read  as  follows: 

f  120.714    How  ar*  grant*  mad*  to  non- 
landing  taehnical  aasiatanca  providars 
(NTAP)? 

SBA  selects  non-lending  technical 
assistance  providers  (NTAP)  to  receive 
grant  funds  for  technical  assistance  to 
Microloan  borrowers. 

***** 

(b)  Number  and  amount  of  grants.  In 
each  year  of  the  Microloan  Program, 
SBA  may  make  no  more  than  25  grants 
to  NTAPs.  A  grant  may  not  exceed 
$125,000. 
***** 

9.  Revise  §  120.715(a)  to  read  as 
follows: 

f  1 20.71  S    Do**  SBA  guarant**  any  loans 
an  Intf  m*dlary  ot>tain*  from  anothar 
souro*? 

(a)  SBA  may  guarantee  not  less  than 
90  percent  of  loans  made  by  for-profit  or 
nonprofit  entities  (or  an  alliance  of  such 
entities)  to  no  more  than  10 
Intermediaries  in  urban  areas  and  10 
Intermediaries  in  Rural  Areas  (as 
defined  in  §120.10). 

10.  Add  §  120.716  to  read  as  follows: 

f  120.716    Su*p*n*ion  or  revocation  of  an 
lnt*nn*diary  or  NTAP. 

(a)  The  AA/FA  may  suspend  or 
revoke  the  participation  status  of  an 
Intermediary  or  NTT AP  from  the 
Microloan  I^ogram,  or  may  impose 
other  sanctions  in  the  best  interests  of 
the  program,  if  it  foils  to  comply  with 
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the  laws,  regulations,  and  polkies 
governing  the  program  or  if  it  fails  to 
meet  any  one  of  the  following  minimum 
performance  standards. 

(1)  For  Intermediaries  only:  An 
Intermediary  must 

(i)  Close  and  fund  a  minimum  of  four 
microloans  per  year,  and 

(ii)  Satisfactorily  provide  in-house 
technical  assistance  to  microloan  clients 
and  prospective  microloan  clients. 

(2)  For  NTAPs  only:  An  NTAP  must 
show  that,  for  every  thirty  clients  for 
which  it  provided  technical  assistance, 
one  client  received  a  loan  from  the 
private  sector. 

(3)  For  Intermediaries  and  NTAPs:  An 
Intermediary  and  an  NTAP  must 

(i)  Cover  the  service  territory  assigned 
by  SBA,  including  honoring  the  SBA 
determined  boundaries  of  neighboring 
Intermediaries  and  NTAPs. 

(ii)  Fulfill  reporting  requirements. 

(iii)  Manage  program  funds  and 
matching  funds  in  a  satisfactory  and 
financially  sound  manner. 

(iv)  Communicate  and  file  reports  via 
the  internet  within  six  months  after 
beginning  participation  in  the  program, 

(v)  Maintain  a  currency  rate  of  85%  or 
more  (that  is  loans  that  are  no  more  than 
30  days  late  in  scheduled  payments). 

(vi)  Maintain  a  default  rate  of  15%  or 
less  of  the  cumulative  dollars  loaned 
under  the  program,  and 

(vii)  Attend  Microloan  Program 
training  conferences  offered  by  SBA.  or 
such  substitute  training  as  may  be 
approved  by  SBA  on  a  case  by  case 
basis.  ^ 

(b)  The  AA/FA,  on  a  case  by  case 
basis,  may  impose  pre-suspension  or 
revocation  sanctions  which  may 
include,  but  are  not  limited  to,  the 
following: 

-^  (1)  Accelerated  reporting      I 
requirements;  ' 

(2)  Accelerated  loan  repayment 
requirements  for  outstanding  program 
debt  to  SBA;  and 

(3)  Imposition  of  a  temporary  lending 
and/or  training  moratorium. 

(c)  Revocation  from  the  Microloan 
Program  will  include: 

(1)  Removal  from  the  program; 

(2)  Liquidation  of  MRF  and  LLRF 
accounts,  by  SBA.  and  application  of 
liquidated  funds  to  any  outstanding 
balance  owed  to  SBA; 

(3)  Payment  of  outstanding  debt  to 
SBA  by  the  Intermediary; 

(4)  Forfeiture  or  repayment  of  any 
unused  grant  funds  by  the  Intermediary 
or  NTAP; 

(5)  Debarment  of  the  organization 
from  receipt  of  federal  funds  until  loan 
and  grant  repajrment  requirements  are 
met. 

(d)  An  Intermediary  or  NTAP  may 
appeal  a  suspension  or  revocation  under 


procediu^s  found  in  part  134  of  this 
chapter.  The  action  of  the  AA/FA 
remains  in  effect  pending  resolution  of 
the  appeal. 

PART  134-{AMENDED] 

11.  The  authority  citation  for  Part  134 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  504;  15  U.S.C.  632(a). 
634(b)(6),  and  637(a). 

12.  In  §  134.102  remove  "and"  at  the 
end  of  paragraph  (1),  redesignate 
paragraph  (m)  as  paragraph  (n).  and  add 
a  new  paragraph  (m)  to  read  as  follows: 

f  134.102    Jurisdiction  of  OHA. 

***** 

(m)  Appeals  from  the  determination 
of  the  SBA  luder  part  120  of  this 
chapter  to  revoke  or  suspend  a 
microloan  intermediary  or  microloan 
non-lending  technical  assistance 
provider;  and 


Dated:  August  28,  2001. 
Hector  V.  Barreto, 
AdministiatoT. 

(PR  Doc.  01-22193  Filed  9-10-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

(Dockat  No.  30267;  Amdt  No.  20601 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnunent  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  coinmissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instnunent  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 


on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
¥oT  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  PurcAase— Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Dociunents, 
U.S.  Govenunent  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  MFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instnunent  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviation's  Regidations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  piuchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 


by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SLAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SLAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FIXVT)  NOTAMs  is  of  such  dination  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  nxyT 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  In  developing 
these  chart  changes  to  SLAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SLAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)'as  an 


emergency  action  of  inunediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SLAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SLAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  97 

Air  TrafBc  Control,  Airports, 
Navigation  (Air). 

Issued  in  Washington.  DC  on  August  31. 
2001. 
Nicholas  A.  Sabatini, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procediues.  effective  at  0901  UTC  on 
the  date  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113.  40120. 
44701:  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN:  §  97.25  LOG.  LOC/DME. 
LDA.  LDA/DME.  SDF.  SDF/DME; 
§97.27  NDB.  NDB/DME;  §97.29  ILS. 
ILS/DME.  ISMLS.  MLS/DME.  MLS/ 
RNAV;  §97.31  RADAR  SIAPs;  §97.33 
RNAV  SIAPs;  and  §  97.35  COPTER 
SLAPs.  identified  as  follows: 

EFFECTIVE  UPON  PUBUCA  TION 


FDC 
Date 


08/15/01 
08/16/01 
06/16/01 
08/17/01 

08/17/01 

08/1 7A)1 
08/1 7A)1 

08/17/01 
08/17/01 
08/17/01 
08/17/01 
08/20/01 
06/20/01 
06/20/01 
06/20/01 

08/20«1 
06/21/01 
06/21/01 
08/21/01 
08/22/01 
06/22A)1 
08/22/01 
08/22/01 


State 


lA 
NE 
NE 
AK 

AK 

lA 
lA 

lA 

lA 

lA 

lA 

NV 

NV 

IL 

Rl 

Rl 

CA 

CA 

CA 

CT 

CT 

CT 

VA 


City 


Boone  

Fremont  .... 
Fremont  .... 
/Vniak 

/Vniak 

Iowa  City  ... 
Iowa  City  .. 

Peny 

Perry 

Peny 

Peny 

Las  Vegas 
Las  Vegas 
Decatur  .... 

iliii  I  Ml  nit 

Nowpon  ... 

Newport  ... 
VictorviNe  . 
Victorville  . 
VictorviHe  . 
Meriden  .... 
Moridon..... 
Meriden  .... 
Chase  City 


/kirport 


Boone  Muni  

Fremont  Muni 

Fremont  Muni  

Aniak 

Aniak 

Iowa  City  Muni 

Iowa  City  Muni 

Perry  Muni  ..•. 

Perry  Muni 

Perry  Murti  

Peny  Muni  

North  Las  Vegas  

North  (.as  Vegas  

Decatur 

Newport  State 

Newport  State 

Souttwm  California  Logistics 
Southern  California  Logistics 
Souttiem  California  Logistics 

Meriden  Marktuun  Muni  

Meriden  MarWiam  Muni  

Meriden  MarKtiam  Muni  

Chase  City  Muni 


FDC 
Numt)er 


Subiect 


1/8374 
1/8429 
1/8430 
1/8487 

1/8488 

1/8490 
1/8491 

1/8494 
1/8495 
1/8497 
1/8498 
1/8589 
1/8595 
1/8612 
1/8621 

1/8822 
1/8675 
1/8676 
1/8877 
1/8760 
1/8761 
1/8762 
1/8776 


NDB  Rwy  33.  AMDT  6A 
GPS  Rwy  13,  ORIG-A 
NDB  Rwy  13.  AMDT  2A 
LOC/DME  Rwy  10.  ADMT 

38 
ILS/DME  Rwy  10,  AMDT 

78 
GPS  Rwy  24.  ORIG-A 
VOR  OR  GPS  Rwy  35. 

AMDT  108 
GPSRwySI.ORIG 
GPS  Rwy  13.  ORIG 
NDB  Rwy  31.  AMDT  5 
NDB  Rwy  13.  AMDT  2 
GPS  Rwy  12.  ORIG-8 
GPS  Rwy  30,  ORIG 
ILS  Rwy  6,  AMDT  13 
VOR/DME  OR  GPS  Rwy 

16,  ORIG-A 
LOC  Rwy  22,  AMDT  7A 
ILS  Rwy  17,  AMDT  1A 
VOR/DME  Rwy  17,  ORIG 
GPS  Rwy  17,  ORIG 
GPS  Rwy  36.  ORIG 
VOR  Rwy  36,  AMDT  4 
NDB  Rwy  36,  AMDT  8A 
NDB  OR  GPS  Rwy  36, 

AMDT  3 
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FDC 
Date 


State 


City 


Airport 


FDC 
Number 


Subject 


08/23/01 
08/24A)1 
08/24A)1 
08/24/01 

08<^4A)1 

08/24/01 
08/27/01 
08/27/01 
08/28/01 
08/28/01 


PA 
OK 
AK 
AK 

AK 

AK 
NH 
NH 
ME 
ME 


Toughkenamon 

Ardmore  ..f 

Kodiak l 

Kodiak  .. 


Kodiak 


Com  Bay  . 
Rochester 
Rochester 
Sanford  ... 
Sanford  ... 


New  Garden  

Ardmore  Muni 

Kodiak 

Kodiak 

Kodiak 

CokJ  Bay 

Skyhaven  

Skyhaven  

Sanford  Regional 
Sanford  Regional 


1/8837 
1/8881 
1/8890 
1/8891 

1/8892 

1/8899 
1/8970 
1/9014 
1/9012 
1/9013 


VOR  Rwy  24,  AMDT  7A 
ILSRwy31,  AMDT4 
NDB-1  Rwy  25,  AMDT  3A 
VOR  OR  TACAN-1  Rwy 

25,  AMDT  5 
ILS/DME-1  Rwy  25,  AMDT 

3 
ILS  Rwy  14,  AMDT  16A 
GPS  Rwy  33,  ORIG 
NDB  OR  GPS-6,  AMDT  1 
NDB  Rwy  7.  AMDT  1A 
ILS  Rwy  7,  AMDT  3 


(FR  Doc.  01-22773  Filed  9-10-0:^:  8:45  am) 
■LUNG  CODE  4810-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  j 

Food  and  Drug  Administration 


21  CFR  Part  558 


Naw  Animai  Drugs  for  Use  in  Animal 
FMds;  LasalocM  [ 

agency:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Alpharma,  Inc.  The  supplemental 
NADA  provides  for  an  increased  daily 
dosage  of  lasalodd  in  pasture  cattle. 
DATES:  This  rule  is  efiiective  September 
11,  2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Daniel  A.  Benz,  Center  for  Veterinary 
Medicine  (HFV-126),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-0223. 
SUPPLEMENTARY  MFORMATION:  Alpharma, 
Inc.,  One  Executive  Dr.,  P.O.  Box  1399, 
Fort  Lee,  NJ  07024,  filed  a  supplement 
to  NADA  96-298  that  provides  for  the 


use  of  BOVATEC®  (lasalocid  sodium) 
Premix  in  cattle.  The  supplemental 
NADA  provides  for  an  increased  daily 
dosage  of  lasalocid  in  pasture  cattle.  The 
supplemental  NADA  is  approved  as  of 
July  25,  2001,  and  the  regulations  are 
amended  in  21  CFR  558.311  to  reflect 
the  approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e](2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  supplemental 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 


List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  .Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b,  371. 

2.  Section  558.311  is  amended  by 
adding  paragraph  (d)(7);  in  the  table  in 
paragraph  (e)(1)  by  revising  paragraphs 
(e)(l)(ix)  and  (e)(l)(xii);  by  revising 
paragraphs  (e)(2)(iii)  and  (e)(3)(iii);  and 
in  paragraphs  (e)(2)(iv)  and  (e)(3)(iv)  by 
removing  "2()0"  and  adding  in  its  place 
"300"  to  read  as  follows: 

S  558.311    Lasalocid. 

***** 

(d)  •  *  • 

(7)  Each  use  in  a  free-choice  Type  C 
cattle  feed  as  in  paragraph  (e)(l)(xii)  of 
this  section  must  be  die  subject  of  an 
approved  NADA  or  supplemental 
NADA  as  provided  in  §  510.455  of  this 
chapter. 

(e)(1)  *  •  • 


Lasalocid  so- 
dium activity  in 
grams  per  ton 


Combination 

In  grams  per 

ton 


Indications  for  use 


Limitatiorts 


Sponsor 


(a) 


Pasture  cattle  (slaughter,  stodcer,  feeder  cattle, 
and  dairy  and  beef  replacement  heifers):  for 
increased  rate  of  weight  gain.  Intakes  of 
lasalocid  in  excess  of  200  mg/t)ea(Vday  have 
rKM  been  shown  to  be  more  effective  than  200 
m(^head/day. 


Feed  continuously  at  a  rate  of  not  less  than  60 
mg  or  more  than  300  mg  of  lasalocid  per 
head  per  day  wtwn  on  pasture;  the  drug  nHJSt 
be  contained  in  at  least  1  pound  of  feed. 
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Lasalocid  so- 
dium activity  In 
grams  per  ton 


Combination 
In  grams  per 


ton 


(xii) 


Indications  for  use 


Limitations 


Sponsor 


Pasture  cattle  (slaughter,  stodcer,  feeder  cattle, 
and  dairy  and  t>eef  replacement  heifers):  for 
Increased  rate  of  weight  gain.  Intakes  of 
lasalockj  in  excess  of  200  mg/head/day  have 
not  been  shown  to  be  more  effective  than  200 
mg^ad/day. 

Pasture  cattle  (slaughter,  stocker,  feeder  cattle, 
and  dairy  and  beef  replacement  heifers):  for 
increased  rate  of  weight  gain. 


Feed  continuously  on  a  free-choice  basis  at  a 
rate  of  not  less  than  60  mg  or  more  ttian  300 
mg  of  lasalocid  per  head  per  day. 


046573 


Feed  continuouety  on  a  free-choice  basis  at  a    021930 
rate  of  not  less  than  60  mg  or  more  than  200 
mg  of  lasalockl  per  head  per  day. 


(2) 


(iii)  Indications  for  use.  Pasture  cattle 
(slaughter,  stockw,  feeder  cattle,  and 
dairy  and  beef  replacement  heifers):  for 
increased  rate  of  weight  gain.  Intakes  of 
lasalocid  in  excess  of  200  mg/head/day 
have  not  been  shown  to  be  more 
effective  than  200  mg/head/day. 
***** 

(3)  •  •  • 

(iii)  Indications  for  use.  Pasture  cattle 
(slaughter,  stocker,  feeder  cattle,  and 
dairy  and  beef  replacement  heifMs):  for 
increased  rate  of  weight  gain.  Intakes  of 
lasalocid  in  excess  of  200  mg/head/day 
have  not  been  shown  to  be  more 
efEiective  than  200  mg/head/day. 
*        •        •        *        • 

Dated:  August  24,  2001. 
Claire  M.  Latbera, 
Director.  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-22668  Filed  9-10-01;  8:45  am] 
BUJNQ  COOE  4iaO-01-S 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFRPart117 
[CGD1 1-01-015] 
RIN  2115-AE47 

Drmrbridga  Operation  RagulaUona; 
OM  RIvar,  CaHtamla 

AGBICY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander.  Eleventh 
Coast  Guard  District  has  approved  a 
temporary  deviation  to  the  regulations 
governing  the  opening  of  the  Burlington 
Northern  ft  Santa  Fe  Railroad  (BNSF). 
drawbridge  at  mile  10.4  across  the  Old 
River,  Contra  Costa  County.  California. 
The  drawbridge  need  not  open  for 
vessel  traffic  between  the  hours  of  9 


a.m.  and  6  p.m.,  28  through  30  August. 
2001  and  18  through  20  September. 
2001.  This  deviation  is  to  allow  the 
bridge  owner  to  perform  essential 
mechanical  repairs  on  the  bridge. 

DATES:  The  temporary  deviation  is 
effective  from  9  a.m.,  August  28,  2001, 
through  6  p.m.,  September  20.  2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
David  H.  Sulouff,  Chief,  Bridge  Section; 
Eleventh  Coast  Guard  District,  Bldg.  50- 
6,  Coast  Guard  Island,  Alameda,  CA 
94501-5100.  telephone  (510) 437-3516. 

SUPPLEMENTARY  MFORMATION:  The  BNSF 

drawbridge,  mile  10.4.  over  the  Old 
Rivw.  Qmtia  Costa  County.  California 
provides  11.2  feet  volical  clearance 
above  Mean  High  Water  when  closed. 
The  Coast  Guard  received  a  request  from 
the  bridge  ovmet  for  the  temporary 
deviation  from  the  existing  operating 
regulation  in  33  CFR  117.5,  which 
requires  drawbridges  to  open  promptly 
and  fully  when  a  request  to  open  is 
given,  lliis  deviation  has  been 
coordinated  with  commercial  operators 
and  various  m<»n'"««  on  the  waterway. 
No  objections  were  received.  Vessels 
that  can  pass  imder  the  bridge  without 
an  opening  may  do  so  at  all  times.  The 
BNSF  drawtnidge  across  Niiddle  River 
provides  alternative  access  for  vessel 
transits  as  provided  in  33  CFR 
117.171(b).  In  accordance  with  33  CFR 
117.3S(c),  this  work  shall  be  performed 
with  all  due  speed  in  order  to  return  the 
bridge  to  normal  operation  as  soon  as 
possible.  This  deviation  from  the 
normal  operating  regulations  in  33  CFR 
117.5  is  authorized  in  accordance  with 
the  provisions  of  33  CFR  117.35. 

Dated:  August  27.  2001. 
E.R.Siutta, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District. 
(PR  Doc.  01-22779  Filed  9-10-01;  8:45  am) 
BRJUNQ  COOC  4t10-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD11-01-014] 
Rm2115— AE47 

Diaiabildga  Operation  Regulations; 
N^M  RIvar,  California 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

summary:  The  Commander,  Eleventh 
Coast  Guard  District  has  approved  a 
temporary  deviation  to  the  regulations 
governing  the  opening  of  the  Mare 
Island  Causeway  drawbridge  at  mile  2.8 
over  the  "Napa  River,  Solano  Coimty. 
California.  The  drawbridge  need  not 
open  for  vessel  traffic  between  the  hours 
of  6  a.m.  and  6  p.m.,  September  10 
through  September  14,  2001.  This 
deviation  is  to  allow  the  U.S.  Navy  to 
perform  essential  mechanical  repairs  on 
the  bridge. 

DATES:  The  temporary  deviation  is 
effective  from  6  a.m.,  September  10, 
2001,  through  6  p.m.,  September  14, 
2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
David  H.  Sulouff,  Chief,  Bridge  Section; 
Eleventh  Coast  Guard  District,  Bldg.  50- 
6,  Coast  Guard  Island,  Alameda,  CA 
94501-5100,  telephone  (510)  437-3516. 
SUPPLEMENTARY  MFORMATION:  The  Mare 
Island  Causeway  drawbridge,  mile  2.8, 
over  the  Napa  River,  Solano  County, 
California  provides  6  feet  vertical 
clearance  above  Mean  High  Water  when 
closed.  On  August  6,  2001 ,  the  Coast 
Guard  received  a  request  from  the  U.S. 
Navy  for  the  temporary  deviation  from 
the  existing  operating  regulation  in  33 
CFR  117.5,  which  requires  drawbridges 
to  open  promptly  and  fully  when  a 
request  to  open  is  given.  This  deviation 
has  been  coordinated  with  commercial 
operators  and  various  marinas  on  the 
waterway.  No  objections  were  received. 
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Vessels  that  can  pass  under  the  bridge 
without  an  opening  may  do  so  at  all 
times.  In  accordance  with  33  CFR 
117.35(c),  this  work  shall  be  performed 
Mrith  all  due  speed  in  order  to  retiun  the 
bridge  to  normal  operation  as  soon  as 
possible.  This  deviation  from  the 
normal  operating  regulations  in  33  CFR 
117.5  is  authorized  in  accordance  with 
the  provisions  of  33  CFR  117.35. 

Dated:  August  29,  2001. 
EJLRiutta, 
Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District. 

(PR  Doc.  01-22780  Filed  9-10-01;  8:45  am] 

MUMQ  COOe  4»1t-1S-U 


ENVmONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 

{PA-414Sa:  Fm.-706CM] 


Aimraval  and  Promulaaiion  of  Air 
uuaaiy  iinpiBnMmaiion  rnana, 
Pinnaylvania;  VOC  and  NOx  RACT 


In  mv  rVHMQailiniV' 


AQBICY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


r:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
seven  major  soiut:e8  of  volatile  organic 
compounds  (VOC)  and/or  nitrogen 
oxides  (NOx).  These  sources  are  located 
in  the  Philadelphia-Wilmington-Trenton 
ozone  nonattainment  area  (Uie 
Philadelphia  area).  EPA  is  approving 
these  revisions  to  the  SIP  in  accordance 
with  the  Clean  Air  Act  (CAA). 
DATES:  This  rule  is  effective  on  October 
26,  2001,  without  further  notice,  imless 
EPA  receives  adverse  written  comment 
by  October  11,  2001.  If  EPA  receives 
such  comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch,  Air  Protection  Division, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  m,  1650 
Arch  Street,  Philadelphia,  Peimsylvania 
19103.  Copies  of  the  doounents  relevant 


to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  DC  20460;  and  the 
Pennsylvania  Department  of 
Environmental  Protection.  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468, 400 
Market  Street,  Harrisbiug,  Pennsylvania 
17105. 

FOR  FURTHER  MFORMATION  CONTACT:  Ray 
Chalmers  at  (215)  814-2061.  the  EPA 
Region  IH  address  above  or  by  e-mail  at 
chalmers.ray^pa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  dociunent. 
SUPPLEMENTARY  MFORMATION: 

I.  Backgroand 

Pursiiant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA),  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Peimsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  VOC  and  NOx 
sources.  The  major  source  size  is 
determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  Under  section  184  of  the  CAA. 
RACT  as  specified  in  sections  182(b)(2) 
and  182(f)  applies  throughout  the  OTR. 
The  entire  Commonwealth  is  located 
within  the  OTR.  Therefore.  RACT  is 
applicable  statewide  in  Pennsylvania. 

State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  soxirces  are  required  under  section 
182(b)(2).  The  categories  are:  (1)  All 
sources  covered  by  a  Control  Technique 
Guideline  (CTG)  document  issued 
between  November  15, 1990  and  the 
date  of  attainment;  (2)  All  so\uces 
covered  by  a  CTG  issued  prior  to 
November  15. 1990;  (3)  Ail  other  major 
non-CTG  rules  were  due  by  November 
15, 1992.  The  Pennsylvania  SIP  has 
approved  RACT  regulations  and 
requirements  for  all  sources  and  source 
categories  covered  by  the  CTG's. 

On  February  4, 1994,  PADEP 
submitted  a  revision  to  its  SIP  to  require 
major  sources  of  NOx  and  additional 
major  sources  of  VOC  emissions  (not 
covered  by  a  CTG)  to  implement  RACT. 
The  February  4, 1994  submittal  was 
amended  on  May  3, 1994  to  correct  and 
clarify  certain  presiunptive  NOx  RACT 
requirements.  In  the  Philadelphia  area. 


a  major  source  of  VOC  is  defined  as  one 
having  the  potential  to  emit  25  tons  per 
year  (tpy)  or  more,  and  a  major  source 
of  NOx  is  also  defined  as  one  having  the 
potential  to  emit  25  tpy  or  more. 
Peimsylvania's  RACT  regulations 
require  sources,  in  the  Philadelphia 
area,  that  have  the  potential  to  emit  25 
tpy  or  more  of  VOC  and  soiu-ces  which 
have  the  potential  to  emit  25  tpy  or 
more  of  NOx  to  comply  with  RACT  by 
May  31, 1995.  The  regulations  contain 
technology-based  or  operational 
"presiunptive  RACT  emission 
limitations"  for  certain  major  NOx 
soiut»s.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
imder  the  Peimsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  soince 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by  case  RACT  detenninations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 
On  March  23. 1998  EPA  granted 
conditional  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  In  that 
action,  EPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Coounonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  currently  known  to 
PADEP;  or  (2)  demonstrates  that  the 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22. 1999, 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23, 1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2. 
above.  EPA  determined  that 
Pennsylvania's  April  22, 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23, 1998.  On  May  3,  2001  (66 
FR  22123),  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  The  regulation 
currently  retains  its  limited  approval 
status.  Once  EPA  has  approved  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  conditional 


approval  for  subject 'sources  located  in 
Bucks,  Chester,  Delaware,  Montgomery 
and  Philadelphia  Counties;  the  limited 
approval  of  Peimsylvania's  generic  VOC 
and  NOx  RACT  regulations  shall 
convert  to  a  full  approval  for  the 
Philadelphia  area. 

It  must  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 
emissions  in  the  form  of  a  NOx  cap  and 
trade  regulation,  25  Pa  Code  Chapters 
121  and  123.  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR. 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
SIP  revision  on  June  6,  2000  (65  FR 
35842).  Pennsylvania  has  also  adopted 
regulations  to  satisfy  Phase  I  of  the  NOx 


SIP  call  cmd  submitted  those  regulations 
to  EPA  for  SIP  approval.  Pennsylvania's 
SIP  revision  to  address  the  requirements 
of  the  NOx  SIP  Call  Phase  I  consists  of 
the  adoption  of  Chapter  145 — Interstate 
Pollution  Transport  Reduction  and 
amendments  to  Chapter  1 23 — Standards 
for  Contaminants.  On  May  29.  2001  (66 
FR  29064),  EPA  proposed  approval  of 
the  Commonwealth's  NOx  SIP  call  rule 
SIP  submittal.  EPA  published  its  final 
approval  on  August  21,  2001  (66  FR 
43795).  Federal  approval  of  a  case  by 
case  RACT  determination  for  a  major 
source  of  NOx  in  no  way  relieves  that 
source  from  any  applicable 
requirements  found  in  25  PA  Code 
Chapters  121,  123  and  145. 


n.  Summary  of  the  SIP  Revisions 

On  August  1.  1995.  February  2,  1999. 
July  27,  2001.  and  August  8,  2001, 
PADEP  submitted  revisions  to  the 
Pennsylvania  SIP  which  establish  and 
impose  RACT  for  several  sources  of 
VOC  and/or  NOx.  This  rulemaking 
pertains  to  seven  of  those  sources.  The 
remaining  sources  are  or  have  been  the 
subject  of  separate  rulemakings.  The 
Commonwealth's  submittals  consist  of 
operating  permits  (OPs)  or  compliance 
permits  (CPs)  which  impose  VOC  and/ 
or  NOx  RACT  requirements  for  each 
source.  The  table  below  identifies  the 
sources  and  the  individual  permits 
which  are  the  subject  of  this 
rulemaking.  A  summary  of  the  VOC 
and/or  NOx  RACT  determinations  for 
each  source  follows  the  table. 


Pennsylvania— VOC  AND  NOx  RACT  Determinations  for  Individual  Sources 


Source 


G-Seven.  Ltd 

Kimberty-Clark  Corporation 

Leonard  Kunkin  Associates  

PECO  Energy  Company— Cromt)y  Gener- 
ating Station. 

Sunoco,  Inc  (R&M)— Marcus  Hook  Plant  .. 

Waste  Management  Disposal  Services  of 
Pennsylvania.  Inc.  (GROWS  Landfill). 

Waste  Resource  Energy,  Inc.  (Operator) 
and  Shawmut  Bank.  Conn.  Natkmal 
Assoc.  (Owner) — Delaware  County  Re- 
source Recovery  Facility. 


County 


Montgomery 
Delaware  ... 

Bucks  

Chester 

Delaware  ... 
Bucks  

Delaware .... 


Operating  pennit 
(OP  #),  compli- 
ance permit  (CP) 


Source  type 


OP-4e-0078 
OP-23-0014A 
OP-09-0073 
OP-15-0019 

CP-23-0001  & 
OP-09-0007 

OP-23-0004 


Wood  Furniture  Plant 

Paper  Mill  

Coating  Facility  

Power  Generating  Statkxi 

Refinery 

Undfill 

Municipal    Waste   Comtxistors   &    Power 
Generators. 


"Ma|or  source" 
pollutant 


VOC 

NOx  &  VOC 
VOC 
NOx*  VOC 

NOx  *  VOC 
VOC 

rWx&  VOC 


A.  G-Seven.  Ltd. 

G-Seven,  Ltd.  (G-Seven)  operates  a 
wood  ofHce  fumitme  production  plant 
located  in  Hatfield,  Montgomery 
County,  Pennsylvania.  G-Seven  is  a 
major  source  of  VOC.  The  majority  of 
the  VOC  emitting  installations  and 
processes  at  this  source  are  subject  to 
categoric  specific  SIP-approved 
requirements  adopted  by  the 
Commonwealth  in  accordance  with  the 
applicable  CTG.  For  the  other  small 
sources  including  19  space  heaters  and 
a  Rupp  CFA-25  Make-up  Air  unit,  the 
PADEP  issued  OP-46-0078  to  impose 
RACT.  OP-46-0078  limits  the  VOC 
emissions  from  these  small  units  to  less 
than  3  poimds  per  hour,  15  pounds  per 
day,  or  2.7  tons  per  year  on  a  12  month 
rolling  basis.  Also  requires  that  the 
combustion  units  be  operated  and 
maintained  in  accordance  with 
manufacturer's  specifications  and  good 
air  pollution  control  practices.  OP-46- 
0078  also  requires  G-Seven  to  meet  the 
recordkeeping  requirements  specified  at 
25  Pa.  Code  §  129.95. 


B.  Kimberly-Clark  Corporation 

Kimberly-Clark  Corporation 
(Kimberly-i;lark)  operates  a  paper  mill 
in  Chester,  Delaware  County, 
Pennsylvania.  Kimberly-Clark's  paper 
mill  is  a  major  source  of  NOx  and  VOC. 
Most  of  the  installations  and  processes 
at  this  source  are  subject  to  categoric 
specific  SIP-approved  VOC  RACT 
requirements  adopted  by  the 
Commonwealth  in  accordance  with 
applicable  CTGs,  and/or  to  SIP- 
approved  presumptive  RACT 
requirements  adopted  by  the 
Commonwealth  to  control  NOx.  Other 
installations  and  processes,  including  a 
circulating  fluidized  bed  (CFB)  boiler 
(the  #10  boiler),  two  other  boilers  (#8 
and  #9),  and  several  paper  machines 
which  are  equipped  with  product 
drying  hoods  and  associated  heaters,  are 
subject  to  the  generic  provisions  of 
Pennsylvania's  RACT  regulation.  The 
PADEP  issued  OP-23-0014A  to  impose 
RACT.  As  RACT  requirements  for  the 
CFB  boiler.  OP-23-0014A  limits  NOx 
emissions  to  0.11  Ib./MMBtu  on  a  30 
day  rolling  average,  and  limits  VOC 


emissions  to  23.94  tons  per  year  as  a  12 
month  rolling  sum.  OP-23-0014A 
requires  Kimberly-Clark  to  operate 
Continued  In  Stack  NOx  monitors  for 
this  boiler.  As  RACT  requirements  for 
the  #8  boiler,  OP-23-0014A  limits  NOx 
emissions  to  91.08  lb.  per  hour,  and 
limits  VOC  emissions  to  9.90  lb.  per 
hour.  As  RACT  requirements  for  the  #9 
boiler.  OP-23-0014A  limits  NOx 
emissions  to  114.54  lb.  per  hour,  and 
limits  VOC  emissions  to  12.45  lb.  per 
hour.  OP-23-0014A  also  requires  the  «8 
and  #9  boilers  to  be  operated  and 
maintained  in  a  manner  consistent  with 
good  operating  and  maintenance 
practices.  OP-23-0014A  limits  the 
combined  VOC  emissions  from  paper 
machines  Nos.  8,  10.  12,  16,  17.  18.  and 
19  to  223  tons  per  year  as  a  12  month 
rolling  sum  to  be  calculated  monthly. 
OP-23-0014A  also  requires  that  the 
VOC  emissions  of  any  individual 
machine  not  exceed  125  tons  per  year, 
except  for  machine  No.  10,  for  which 
the  permit  sets  a  limit  of  123.6  tons  per 
year.  In  addition,  OP-23-0014A  limits 
the  VOC  emissions  from  the  pulp 


brightening  process  to  28.96  tons  per  emissions  levels  of  the  CFB  boiler,  of  rolling  average,  and  a  VOC  emissions 
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impose  RACT.  CP-i3-0001  also 


case  of  boilers  #2 — #5  vary  depending         which  NOx  limits  are  established,  and 
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brightening  process  to  28.96  tons  per 
year.  In  addition.  OP-23-0014A 
establishes  limits  on  NOx  and  VOC 
emissions  from  the  burners  at  paper 
machines  #16,  #18.  and  #19.  As  RACT 
requirements  for  two  burners  at  paper 
machine  #16,  OP-23-0014A  specifies 
that  the  NOx  emissions  shall  be  limited 
to  0.1  Ib/MM  Btu  and  19.71  tpy  as  12 
month  rolling  siun.  and  specifies  that 
VCXD  emissions  shall  be  limited  to  0.54 
tpy  as  a  12  month  rolling  sum.  OP-23- 
0014A  also  requires  the  unit  to  be 
operated  and  maintained  in  a  manner 
consistent  with  good  operating  and 
maintenance  practices.  In  addition,  OP- 
23-001 4A  requires  that  the  burners  at 
paper  machine  #16  be  fired  only  with 
natural  gas.  As  RACT  requirements  for 
the  burners  associated  with  paper 
machine  #18,  OP-23-0014A  specifies 
that  the  NOx  emissions  from  the  drying 
hood  burners  shall  be  limited  to  4.80 
Ibs./hr.  and  that  non-methane  total 
organic  compound  emissions  shall  be 
limited  to  0.16  Ibs./hr.  As  RACT 
requirements  for  the  burners  at  paper 
machine  #19,  OP-23-0014A  specifies 
that  the  NOx  emissions  shall  be  limited 
to  0.2  Ib/MMBtu  and  99  tpy  as  12  month 
rolling  sum,  and  that  VOC  emissions 
shall  be  limited  to  1.34  tpy  as  12-month 
rolling  sum.  OP-23-0014A  also  requires 
an  annual  adjustment  or  txme-up  of  the 
biimers  at  paper  machine  #19.  In 
addition.  OP-23-0014A  requires  that 
the  biuners  at  paper  machine  #19  be 
fired  only  with  natural  gas  or  No.  2  fuel 
oil.  As  RACT  requirements  for  the 
burners  at  the  20  inch  experimental 
paper  machine,  OP-23-0014A  requires 
that  operation  of  the  machine  be  limited 
to  2,000  hours  per  year,  that  only 
natiiral  gas  be  used  as  a  fuel,  and  that 
operation  and  maintenance  be  in 
accordance  with  manufacturer's 
specifications.  OP-23-0014A  also 
contains  requirements  applicable  to 
some  other  miscellaneous  emissions 
units.  OP-23-0014A  requires  that  the 
total  emissions  of  VOC  from  tanks  036A, 
050A,  064A,  065A.  a  generator  tank,  the 
building/groimds,  and  coal  yards  shall 
not  exceed  4.42  tpy  as  a  12  month 
rolling  sum.  The  permit  also  requires 
that  each  tank  shall  be  operated  with 
VOC  emission  rates  of  no  greater  than  3 
Ibs./hr.,  15  Ibs./day,  and  2.7  tons/year. 
OP-23-0014A  also  requires  that  two 
emergency  generators  and  an  emergency 
fire  pump  be  operated  less  than  500 
hours  in  any  consecutive  1 2-month 
period,  which  results  in  presumptive 
RACT  requirements  being  applicable  to 
these  units.  In  addition  to  the  in  stack 
monitors  that  must  be  operated  for  the 
CFB  boiler,  the  permit  also  requires  that 
records  be  kept  of  the  monitored 


emissions  levels  of  the  CFB  boiler,  of 
the  firing  rate  of  boiler,  and  of  the  fuels 
fired  by  the  boiler.  OP-23-0014A 
requires  the  fuel  used  by  the  No.  8  and 
9  boilers  to  be  measured  by  fuel  meters, 
and  the  hours  of  operation  of  the  boilers 
to  be  recorded.  For  the  paper  process, 
OP-23-0014A  requires  records  to  be 
kept  of  the  various  chemical  compounds 
used  in  the  process  and  their  VOC 
contents,  the  emissions  of  VOC  per 
paper  machine,  and  the  production  in 
tons  per  day  for  each  paper  machine. 
OP-23-0014A  also  requires  the 
Company  to  keep  all  records  and  other 
data  required  to  demonstrate 
compliance  with  the  NOx/VOC  RACT 
requirements  of  25  Pa.  Code  Sections 
129.91-129.95. 

C.  Leonard  Kunkin  Associates 

Leonard  Kunkin  Associates  (Leonard 
Kunkin)  operates  a  coating  facility 
located  in  Bucks  Coimty,  Pennsylvania. 
Most  of  the  VOC  emitting  installations 
and  processes  at  this  source  are  subject 
to  categoric  specific  SIP-approved 
requirements  adopted  by  the 
Commonwealth  in  accordance  with 
applicable  CTGs.  The  PADEP  issued 
OP-09-0073  to  impose  RACT  for  the 
facility's  clean-up  operations. 
Pennsylvania  determined  that  RACT  for 
the  clean-up  operations  is  the  use  of 
work  practices  to  minimize  VOC 
emissions.  OP-09-0073  requires  the 
Company  to  keep  records  associated 
with  the  cleaning  solvent  accounting 
system. 

D.  PECO  Energy  Company's  (now 
Exelon  Generation  Company's)  Cromby 
Generating  Station 

PECO  Energy  Company  (now  Exelon 
Generation  Company)  operates  the 
Cromby  Power  Generating  Station 
located  in  Chester  County, 
Pennsylvania.  The  Cromby  Generating 
Station  is  a  major  NOx  and  VOC 
emitting  facility.  The  units  at  this 
facility  which  emit  NOx  and/or  VOC 
consist  of  the  #1  coal  fired  boiler,  which 
is  rated  at  1537  MMBtu/hr,  the  #2  oil 
and/or  natural  gas  fired  boiler,  which  is 
rated  at  2300  MMBtu/hr,  an  auxiliary 
boiler  rated  at  42  MMBtii/hr,  and  an 
emergency  diesel  generator  rated  at  28.7 
MMBtu/hr.  The  PADEP  issued  OP-15- 
0019  to  impose  RACT  for  these 
operations.  OP-15-0019  specifies  that 
the  #1  coal  fired  boiler  is  subject  to 
presumptive  NOx  RACT  requirements. 
OP-15-0019  notes  that  under 
Pennsylvania's  presumptive  NOx  RACT 
requirements  the  #1  boiler  must  be 
equipped  with  low  NOx  burners  and 
separate  overfire  air.  OP-15-0019  also 
establishes  a  NOx  emission  limit  for  the 
#1  boiler  of  0.50  Ibs/MMBtu  on  a  30-day 


rolling  average,  and  a  VOC  emissions 
limit  of  0.003  Ibs/MMBtu  and  25  tpy. 
whichever  is  more  stringent.  OP-15- 
0019  specifies  that  Cromby  Unit  No.  1 
must  use  a  Continuous  Emissions 
Monitoring  System  (GEMS).  OP-15- 
0019  specifies  that  NOx  RACT  for  the  #2 
oil-fired  boiler  consists  of  the  use  of  an 
air  biasing  technique  which  involves  air 
staging  to  the  upper  compartments  in 
the  vtdndbox  to  create  a  frinction  of  close 
coupled  overfire  air.  OP-15-0019 
establishes  NOx  emissions  limits  for  the 
#2  boiler  as  follows:  (1)  An  hourly  rate 
of  0.30  Ibs/MMBtu  as  a  24-hour  average 
while  burning  fuel  oil,  or  0.21  lbs/ 
MMBTU  as  a  24-hoiu'  average  while 
burning  natural  gas.  or  a  0.28  lbs/ 
MMBtu  as  a  24-hour  average  when  co- 
firing  both  fuels;  (2)  0.30  Ibs/MMBtu  on 
a  30-day  rolling  average  while  burning 
fuel  oil  or.  0.21  Ibs/K^lBtu  on  a  30-day 
rolling  average  while  burning  natural 
gas.  or  a  0.28  Ibs/MMBtu  on  a  30-day 
rolling  average  while  co-firing  both 
fueb.  and  1.287  tpy  per  year  whichever 
is  more  stringent.  OP-15-0019  also 
establishes  a  VOC  emissions  limit  for 
the  #2  boiler  of  0.002  LB/MMBTU  and 
6.2  tpy.  whichever  is  more  stringent. 
OP-15-0019  specifies  that  a  GEMS  shall 
be  installed  on  Cromby  Unit  No.  2.  OP- 
15-0019  also  notes  that  the  auxiliary 
boiler  and  the  emergency  diesel 
generator  are  subject  to  presiunptive 
NOx  RACT  requirements.  OP-15-0019 
specifies  that  compliance  with  the  VOC 
emissions  requirements  of  both  boilers 
are  to  be  determined  by  stack  test.  The 
piermit  also  requires  records  to  be  kept 
of  fuel  throughput  and  fuel 
characteristics.  The  permit  also  contains 
requirements  that  sufficient  data  and 
calculations  be  kept  to  clearly 
demonstrate  compliance  with  the 
requirements  of  25  Pa.  Code  129.91- 
129.94.  PECO  Energy  Company's  (now 
Exelon  Generation  Company's)  Cromby 
Power  Generating  Station  is  also  subject 
to  additional  post-RACT  requirements 
to  reduce  NOx  found  at  25  PA  Code 
Chapters  121, 123  and  145. 

E.  Sunoco,  Inc.  (R&M)'s  Marcus  Hook 
Refinery 

Sunoco.  Inc.  (R&M)  operates  the 
Marcus  Hook  Refinery  located  in 
Delaware  County.  Pennsylvania.  The 
Marcus  Hook  Refinery  is  a  major  NOx 
and  VOC  emitting  facility.  The  majority 
of  the  installations  and  processes  at  this 
source  are  subject  to  categoric  specific 
SIP-approved  VOC  RACT  requirements 
adopted  by  the  Commonwealth  in 
accordance  with  applicable  CTGs.  and/ 
or  to  SIP-approved  presimiptive  RACT 
requirements  adopted  by  the 
Commonwealth  to  control  NOx.  The 
PADEP  i88uedCP-23-0001  to  Sunoco  to 


impose  RACT.  CP-2^3-0001  also 
establishes  NOx  emission  limits  for  the 
following  emission  units,  which  in  the 


case  of  boilers  #2 — #5  vary  depending 
on  the  fuel  being  burned.  The  imits  for 


which  NOx  limits  are  established,  and 
the  applicable  limits,  are  shown  below: 


Unit 


Limit  wtien 
burning  gas 

(K>s. 
r40xMMBtu) 


Boiler  #1  located  in  ttie  #15  BoilertHXJse  

Boilers  #2  through  #5  located  in  the  #15  Boilertxxise 

Boilers  #6  and  #7  located  in  the  #15  Boilerhouse 

Vacuum  Heater  #  H-301  at  the  12-3  Crude  and  Vacuum  Distillation  Unit 

Heater  H3006  at  the  12-3  Crude  and  Vacuum  Disffllation  Unit 

Cnjde  Heater  #3  located  at  the  15-1  Crude  Distillation  Unit  

10-4  FCCU/CO  Boiler 

17-2A  BTX  Reforming  Heater 

Heater  #  H-101  at  the  17-1 A  Octane  Reforming  Unit 

10-4  Catalytic  Cracker  Feed  Heater 

*  Permsylvania  specified  that  these  limits  apply  on  a  24  hour  basis. 


Limit  wf\er\ 
burning  oil 

(lbs. 
NOxMMBtu) 


N/A 
•04 
N/A 
N/A 

r^A 

N/A 
N/A 
N/A 
N/A 

r^A 


Stack  testing  or  GEMS  are  required  for 
all  combustion  units  except  for  those 
that  are  designated  as  permanently 
shutdown  .  CP-23-0001  specifies  that 
the  17-1 A  Octane  Reforming  Unit  HTR- 
101,  and  the  Nos.  2.  3.  and  4  boilers 
were  permanently  removed  from  service 
on  February  1. 1997  and  in  May  1999, 
respectively.  CP-23-0001  identifies  the 
following  units  or  processes  as  subject 
to  RACT  requirements  for  VOCs:  marine 
vessel  loading,  truck  loading  of  xylene 
and  toluene,  cooling  towers,  the  Middle 
Creek  Wastewater  Conveyance,  and 
combustion  sources.  For  marine  vessel 
loading.  CP-23-0001  requires  that  the 
VOC  emissions  be  captured  by  the 
respective  vapor  recovery  systems  and 
be  distributed  via  a  piping  network  to 
the  refinery  vapor  control  system.  All 
VOC  vapors  collected  by  the  refinery 
vapor  recovery  system  shall  be  fed  a 
primary  fuel  to  the  process  heaters  and 
boilers  in  the  refinery.  CP-23-0001 
requires  that  the  VOC  vapors  be 
destroyed  at  a  minimum  of  90%  by 
weight.  With  regard  to  benzene.  CP-23- 
0001  also  imposes  the  applicable 
requirements  of  40  CFR  61.302  and  40 
CFR  61.242.  For  tank  truck  loading  of 
xylene  and  toluene,  CP-23-0001 
specifies  the  use  of  a  submerged  loading 
method  to  reduce  vapor  loss.  CP-23- 
0001  limits  emissions  bom  the  toluene 
and  xylene  truck  loading  operations  to 
a  maximum  of  7.8  tons  per  year  as  a  12- 
month  rolling  sum.  The  potential 
emissions  bom  all  13  cooling  towers 
calciilates  to  38.30  tpy  of  VOC.  CF-23- 
0001  requires  that  they  be  operated  and 
maintained  in  a  manner  consistent  with 
good  operating  and  maintenance 
practices,  and  that  an  equipment 
maintenance  and  repair  program  be 
used  to  minimize  and  repair  program  to 
minimirw  and  repair  exchanger  leaks. 
CP-23-0001  indicates  that  the  Middle 
Creek  wastewater  system  was  an  open 


wastewater  conveyance  system  .  CP-23- 
0001  explains  that  the  Company  has 
replaced  the  open  system  with  a  closed 
system.  The  pre-RACT  1990  baseline 
emissions  were  1,105.2  tpy.  CP-23- 
0001  establishes  RACT  for  the 
wastewater  conveyance  system  as:  (1) 
use  of  a  bio-treatment  unit  to  control  the 
No.  16  separator  effluent  discharge,  (2) 
enclosing  the  No.  14  separator  fliune  for 
discharge  to  the  No.  16  separator,  and 
(3)  a  VOC  emissions  limit  of  509.4  tons 
per  year.  The  Middle  Creek  Abatement 
Project  (MCAP)  was  undertaken  to 
replace  the  pre-existing  wastewater 
conveyance  system  with  enclosed 
piping  to  further  reduce  emissions  from 
this  system.  The  project  was  a  result  of 
the  Toxicity  Characteristics  Rule  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  and  40  CFR  61 
Subpart  FF.  CP-23-0001  specifies  the 
control  devices  and  the  resulting  VOC 
emission  rates.The  VOC  emissions  are  1, 
825.0  Ibs/yr  (0.9  tpy).  With  respect  to 
the  combustion  sources,  CP-23-0001 
limits  their  total  VOC  emissions  to  a 
maximum  of  93.1  tons  per  year  as  a 
rolling  smn  calculated  monthly.  CP-23- 
0001  contains  numerous  emissions 
testing  and  monitoring  provisions 
associated  with  individual  emissions 
imits.  In  addition,  the  refinery  is  subject 
to  the  recordkeeping  requirements 
specified  at  25  Pa.  Code  §  129.95. 

F.  Waste  Management  Disposal  Services 
of  Pennsylvania.  Inc.'s  GROWS  Landfill 

Waste  Management  Disposal  Services 
of  Pennsylvania.  Inc.  owns  and  operates 
the  GROWS  Landfill  (Waste 
Management)  located  in  Bucks  County. 
Pennsylvania.  Waste  Management's 
GROWS  landfill  is  a  major  source  of 
VOC.  The  landfill's  VOC  emissions 
result  from  materials  in  the  landfill 
decomposing  and  generating  landfill  gas 
which  contains  VOCs.  The  landfill  is 


subject  to  the  generic  provisions  of 
Pennsylvania's  RACT  regulation 
because  of  the  landfill  gas  emissions. 
The  PADEP  issued  OP-09-0007  to 
impose  RACT  OP-09-0007  specifies 
that  RACT  for  the  landfill  consists  of  a 
system  for  collecting  the  landfill  gas 
emissions,  the  use  of  a  pre-treatment 
system  to  process  the  collected  gas.  and 
the  routing  of  the  gas  through  a  pipeline 
to  an  off-site  source  or  to  a  flare.  The 
permit  specifies  that  gas  is  to  be  sent  to 
off-site  sources  at  all  times  except 
during  periods  of  start-up,  shakedown, 
scheduled  maintenance,  testing,  or 
malfunction  in  the  gas  transfer  or  pre- 
treatment  system,  or  when  unavoidable 
due  to  circumstances  beyond  the  control 
of  permitee.  The  off-site  sources  bum 
the  gas  as  a  fuel.  During  situations  when 
the  gas  cannot  be  sent  to  an  off-site 
soujce,  the  gas  is  required  to  be  burned 
in  a  back-up  flare.  OP-09-0007  requires 
the  flare  to  have  a  minimum  destruction 
and  removal  efficiency  for  VOC  of  98% 
(by  weight),  or  the  vdc  concentration  in 
the  exhaust  gas  to  be  less  than  20  ppmv 
(dry  basis  as  hexane  at  3%  oxygen), 
whichever  is  less  stringent.  In  addition, 
OP-09-0007  requires  the  flare  to  be 
operated  within  a  temperature  range  of 
1550  to  1700  degrees  F.  OP-09-0007 
also  requires  the  flare  to  be  operated  no 
more  than  4,380  hours  per  year  and  to 
be  used  to  bum  a  maximum  of  5,000 
scfm  of  landfill  gas.  OP-09-0007 
requires  that  the  landflll  gas  collection 
system  be  capable  of  handling  the 
maximum  expected  gas  flow  rate  from 
the  entire  area  of  the  landfill.  In 
addition,  OP-09-0007  requires  that  the 
gas  collection  system  be  designed  to 
minimize  off-site  migration  of  the 
subsurface  gas.  Further.  OP-09-0007 
requires  that  the  collection  efficiency  of 
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'"the  gas  management  system  for  the  final 
design  of  the  landfill  at  closure  shall  be 
not  less  than  a  minimum  of  90%.  It 
should  be  noted  that  OP-09-0007  also 
imposes  the  applicable  landfill 
requirements  specified  in  EPA's 
"Emission  Guidelines  and  Compliance 
Times  for  Mimicipal  Solid  Waste 
Landfills, "  which  is  found  at  40  CFR  60. 
Subpart  Cc.  OP-09-0007  requires  the 
Company  to  comply  with  the  reporting 
requirements  referenced  in  40  CFR  60, 
Subpart  Cc,  unless  alternative 
reqiiirements  are  approved  pursuant  to 
the  provisions  of  that  Subpart.  In 
addition,  the  landfill  is  subject  to  the 
recordkeeping  requirements  specified  at 
25  Pa.  Code  §  129.95.  | 

G.  Waste  Resource  Energy,  Inc. 
(Operator)  and  Shawmut  Bank,  Conn. 
National  Assoc.  (Owner) — Delaware 
County  Resource  Recovery  Facility 

Waste  Resource  Energy,  Inc.  operates, 
and  Shawmut  Bank,  Conn.  National 
Associates  owns,  the  Delaware  County 
Resource  Recovery  Facility  {the  facility) 
located  in  Chester,  Delaware  Coimty, 
Pennsylvania.  The  facility  bums 
municipal  waste  in  six  combustors 
(incinerators),  and  uses  the  resulting 
heat  to  produce  steam  which  drives 
turbine-generators  which  produce 
electricity.  The  facility  is  a  major  NOx 
and  VOC  emitting  facility.  The  facility 
is  equipped  with  six  Westinghouse- 
O'Connor  mimicipal  waste  combustors 
(incinerators),  which  are  subject  to  the 
generic  provisions  of  Pennsylvania's 
RACT  regulation.  Each  of  the 
combustors  is  capable  of  burning  448 
tons  of  municipal  waste  per  day  and 
each  has  a  heat  input  rating  of  194  x  10^ 
Btu  per  hour.  The  PADEP  issued  OP- 
23-0004  to  impose  RACT.  OP-23-0004 
requires  the  facility  to  meet  NOx 
emissions  limits  for  each  combustor 
(expressed  as  NO2}  of  180  ppmv  on  a  24- 
hour  daily  average,  88.56  pounds  per 
hour  corrected  to  7%  O2  on  a  dry  basis, 
and  0.42  Ibs/MMBtu.  OP-23-0004 
specifies  that  these  requirements  apply 
at  all  times  when  municipal  waste  is 
being  combusted,  except  during  periods 
of  start-up  and  shutdown,  provided  that 
the  duration  of  start-up  or  shutdown 
shall  not  exceed  three  hours  per 
occurrence.  OP-23-0004  requires  the 
entire  facility  to  meet  a  VOC  RACT 
emissions  limit  of  50  tons  per  year,  and 
requires  the  facility's  combustors  to 
meet  a  VOC  emissions  limit,  expressed 
as  total  hydrocarbons,  of  37.6  Ibs/hr  as 
a  total  emissions  rate  for  the  six 
combustors.  OP-23-0004  requires  NOx 
emissions  to  be  monitored  by  the  use  of 
CEMS.  In  addition.  OP-23-0004 
requires  stack  tests  for  NOx  and  VOC  to 
be  done  every  12  months.  The  permit 


also  requires  records  to  be  kept  of  all  air 
pollution  control  system  evaluations,  of 
calibration  checks,  and  of  adjustments 
and  maintenance  performed  on  all 
equipment  subject  to  the  permit's 
requirements. 

m.  EPA's  Evaluation  of  Pennsylvania's 
SIP  Revisions 

EPA  is  approving  Pennsylvania's 
RACT  SIP  submittals  because  PADEP 
established  and  imposed  these  RACT 
requirements  in  accordance  with  the 
criteria  set  forth  in  its  SIP-approved 
RACT  regulations  applicable  to  these 
sources.  The  Commonwealth  has  also 
imposed  recordkeeping,  monitoring, 
and  testing  requirements  on  these 
sufficient  to  determine  compliance  with 
the  applicable  RACT  determinations. 

IV.  Final  Action 

EPA  is  approving  the  SIP  revisions  to 
the  Pennsylvania  SIP  submitted  by 
PADEP  to  establish  and  require  VOC 
and/or  NOx  RACT  for  seven  major  of 
sources  located  in  the  Philadelphia  area. 
EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comment.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register,  EPA  is  publishing  a  separate 
document  that  will  serve  as  the  proposal 
to  approve  the  SIP  revision  if  adverse 
comments  are  filed.  This  rule  will  be 
effective  on  October  26,  2001,  without 
further  notice  imless  EPA  receives 
adverse  comment  by  October  11.  2001. 
If  EPA  receives  adverse  comment.  EPA 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  pteriod  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  comment  is  received  for  a 
specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section  ,  or  paragraph  for 
that  source  or  subset  of  sources  will  be 
withdrawn. 

V.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 


Significantly  Affect  Energy  Supply, 
Distribution,  or  Use."  See  66  FR  28355, 
May  22,  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  imfunded  mandate  or 
significantly  or  imiquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
leveb  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10. 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23. 1997).  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions.  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS).  EPA  has  no  authority  to 
disapprove  a  SEP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7. 1996).  in  issuing 
this  rule.  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
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ambigmty.  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (S3  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  bom  section  801  the  following 
tjrpes  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  tMs  is  a  rule  of  particidar 
applicability  establishing  source- 
specific  requirements  for  seven  named 
sources. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  13, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  afiiect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  approving  the 
Commonwealth's  source-specific  RACT 
requirements  to  control  VOC  and/or 
NOx  from  seven  individual  sources  in 
the  Philadelphia  area  of  Pennsylvania 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Sul^ects  in  40  CFR  Part  52 

Enviroiunental  protection.  Air 
pollution  control.  Hydrocarbons, 


Incorporation  by  reference.  Nitrogen 
dioxide.  Ozone.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  29,  2001. 
Thomas  C.  Voltaggio. 
Acting  Regional  Administrator.  Region  lU. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN— Pennaytvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(179)  to  read  as 
follows: 

152,2020    Identification  of  plan. 

•  «k  •  *  • 

(c)*   *   * 

(179)  Revisions  to  the  Pennsylvania 
Relations.  Chapter  129  pertaining  to 
VOC  and/or  NOx  RACT  for  seven 
sources  located  in  the  Philadelphia- 
Wilmington-Trenton  ozone 
nonattainment  area  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  on  August  1 , 
1995.  February  2. 1999.  July  27.  2001. 
and  August  8.  2001. 

(i)  Incorporation  by  reference. 

(A)  Letters  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  transmitting 
source-specific  VOC  and/or  NOx  RACT 
determinations,  in  the  form  of  plan 
approvals,  operating  permits,  or 
compliance  permits  on  the  following 
dates: 

August  1, 1995,  February  2, 1999,  July 
27,  2001.  and  August  8.  2001. 

(B)  Operating  permits  (OP),  or 
Compliano}  Permits  (CP)  issued  to  the 
following  .'Ources: 

(1)  PECC  Energy  Company.  Cromby 
Generating  Station,  OP-15-0019, 
effective  April  28, 1995. 

(2)  Waste  Resource  Energy,  Inc. 
(Operator);  Shawmut  Bank,  Conn. 
National  Assoc.  (Owner);  Delaware 
County  Resource  Recovery  Facility,  OP- 
23-0004,  effiactive  November  16, 1995. 

(3)  G-Seven,  Ltd..  OP-46-0078. 
e^ctive  April  20. 1999. 

(4)  Leonard  Kunkin  Associates,  OP- 
09-0073,  effective  Jime  25,  2001. 

(5)  Kimberly-Clark  Corporation,  OP- 
23-0014A,  effective  June  24, 1998  as 
revised  August  1,  2001. 

(6)  Sunoco.  Inc.  (R&M);  Marcus  Hook 
Plant;  CP-23-0001.  effective  June  8, 
1995  as  revised  August  2,  2001.  except 
for  the  expiration  (^te. 

(7)  Waste  Management  Disposal 
SOTvices  of  Pennsylvania,  Inc.  (GROWS 
Landfill).  Operating  Permit  OP-09- 


0007,  effective  December  19, 1997  as 
revised  July  17,2001. 

(ii)  Additional  Materials — Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determinations  for  the  sources  listed  in 
paragraph  (c)(179)(i)(B)  of  this  section. 

(FR  Doc.  01-22615  Filed  9-10-01;  8:45  am] 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CO-001 -0048a,  CO-001-0049a,  CO-001- 
0050a;  FRL-7044-6] 

Approval  and  Promulgation  of  Air 
Quality  Implamantatlon  Plana;  Stale  of 
Colorado;  Trip  Reduction,  and 
Reduction  of  DIaaal  Vahida  Emiaaion* 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  approving  State  Implementation 
Plan  (SIP)  revisions  submitted  by  the 
Governor  of  Colorado  op  May  10,  2000. 
This  submittal  revises  Colorado's 
Regulation  12,  Reduction  of  Diesel 
Vehicle  Emissions,  and  repeals 
Colorado's  Regulation  9,  Trip 
Reduction.  EPA  is  taking  this  action 
under  section  110  of  the  Clean  Air  Act 
(CAA). 

DATES:  This  direct  final  rule  is  effective 
on  November  13,  2001  without  further 
notice,  unless  the  EPA  receives  adverse 
comments  by  October  11,  2001.  If 
adverse  comment  is  received,  the  EPA 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  the  rule  will  not 
take  effect. 

ADDRESSES:  Written  comments  may  be 
mailed  to  Richard  R.  Long,  Director.  Air 
and  Radiation  Program,  Mail  code  8P- 
AR,  999  18th  Street,  Suite  300.  Denver, 
Colorado,  80202.  Copies  of  the 
docimients  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air  and 
Radiation  Program,  Environmental 
Protection  Agency,  Region  Vin.  999 
18th  Street.  Suite  300,  Denver, 
Colorado,  80202  and  copies  of  the 
Incorporation  by  Reference  material  are 
available  at  the  Air  and  Radiation 
Docket  and  Information  Center, 
Environmental  Protection  Agencv,  401 
M  Street,  SW,  Washington,  DC  20460. 
Copies  of  the  State  docvmients  relevant 
to  this  action  are  available  for  public 
inspection  at  the  Colorado  Air  Pollution 
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Control  Division,  Colorado  Department 
of  Public  Health  and  Environment,  4300 
Cherry  Creek  Drive  South,  Denver, 
Colorado  80246-1530. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kerri  Fiedler.  EPA,  Region  VIII,  (303) 
312-6493.  { 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  wherever 
"we."  "our,"  or  "us"  is  used,  we  mean 
EPA. 

Table  of  Contents 

I.  Summary  of  EPA's  actions 
n.  What  is  the  State's  process  to  submit  these 
materials  to  EPA? 

A.  Regulation  9.  Trip  Reduction 

B.  Regulation  12.  Reduction  of  Diesel 
Vehicle  Emissions 

III.  Evaluation  of  the  State's  Submittal 

A.  Regulation  9,  Trip  Reduction 

B.  Regulation  12.  Reduction  of  Diesel 
Vehicle  Emissions 

IV.  Final  Action 

V.  Adninistrative  Requirements 

I.  Summary  of  EPA's  Actions 

We  are  taking  direct  final  rulemaking 
action  to  approve  revisions  to 
Colorado's  SIP  submitted  by  the 
Governor  on  May  10,  2000.  This 
submittal  updates  Colorado's  Regulation 
12,  Reduction  of  Diesel  Vehicle 
Emissions.  Specifically,  this  revision 
removes  the  program  from  Colorado 
Springs,  Ft.  Collins,  and  Greeley,  or 
areas  outside  the  Denver  particulate 
matter  of  10  microns  in  size  or  smaller 
(PMio)  non-attainment  boimdary.  In 
addition,  the  May  10,  2000  submittal 
repeals  Regulation  9,  Trip  Reduction. 
These  regulations  are  obsolete  and  have 
been  effectively  replaced  by  other 
transportation  programs.        j 

n.  What  Is  the  SUte's  Process  To 
Snfamit  These  Materials  to  EPA? 

Section  110(k)  of  the  CAA  addresses 
our  actions  on  submissions  of  revisions 
to  a  SIP.  The  CAA  requires  States  to 
observe  certain  procedural  requirements 
in  developing  SIP  revisions  for 
submittal  to  us.  Section  110(a)(2)  of  the 
CAA  requires  that  each  SIP  revision  be 
adopted  after  reasonable  notice  and 
public  hearing.  This  must  occur  prior  to 
the  revision  being  submitted  by  a  State 
to  us. 

A.  Regulation  9.  Trip  Reduction 

The  Colorado  Air  Quality  Control 
Commission  (AQCC)  held  a  public 
hearing  on  February  1.7.  2000,  to  repeal 
Regulation  9,  Trip  Reduction,  and 
remove  it  from  the  SIP  because  it  has 
been  effectively  replaced  by  other 
transportation  programs,  llie  Denver 
Regional  Council  of  Govenunents 
RideAirangers  program,  the  Regioiud 


Transportation  District's  ECOPass 
program,  and  the  Transportation 
Management  Associations  are  all 
transportation  control  measures  in  the 
SIP  and  are  federally  enforceable.  The 
AQCC  repealed  Regulation  9  on 
February  17,  2000.  This  SIP  revision 
became  State  effective  on  April  30, 
2000,  and  was  submitted  by  the 
Governor  to  us  on  May  10,  2000. 

B.  Regulation  12.  Reduction  of  Diesel 
Vehicle  Emissions 

The  Colorado  AQCC  held  a  public 
hearing  on  March  16,  2000,  for 
Regulation  12,  Reduction  of  Diesel 
Vehicle  Emissions,  to  remove  the 
program  from  the  SIP  for  Colorado 
Springs,  Ft.  Collins,  and  Greeley  (areas 
outside  the  Denver  PMio  non-attainment 
area).  The  AQCC  adopted  the  revisions 
to  the  SIP  on  March  16,  2000.  This  SIP 
revision  became  State  effective  on  May 
30,  2000,  and  was  submitted  by  the 
Governor  to  us  on  May  10,  2000. 

We  have  evaluated  the  Governor's 
submittal  and  have  determined  that  the 
State  met  the  requirements  for 
reasonable  notice  and  public  hearing 
imder  section  110(a)(2)  of  the  CAA.  By 
operation  of  law  imder  section 
110(k)(l)(B)  of  the  CAA,  the  Governor's 
May  10,  2000,  submittal  became 
complete  on  November  10,  2000. 

m.  Evaluation  of  the  State's  Submittal 

A.  Regulation  9,  Trip  Reduction 

Colorado's  Regulation  9  is  entitled 
"Trip  Reduction."  In  this  action,  we  are 
approving  Colorado's  May  10,  2000, 
repeal  and  removal  of  Regulation  9  from 
the  SIP,  as  adopted  by  the  AQCC  on 
February  17,  2000,  and  State  effective 
on  April  30,  2000.  The  purpose  of 
Regulation  9  was  to  promote 
alternatives  to  single  occupancy  driving, 
but  did  not  itself  establish  alternative 
transportation  measures.  Rather, 
Regulation  9  required  government  and 
large  businesses  to  provide  employees 
with  information  regarding  public 
transit,  ride  sharing,  and  other  emission- 
reducing  means  of  travel,  as  well  as 
providing  bicycle  and  car  pool  parking 
at  the  employment  site.  Regulation  9 
was  identified  as  one  of  many  possible 
transportation  control  measures  in  the 
1979  Ozone  SIP;  however,  no  emissions 
reduction  credit  was  specifically 
assigned  to  Regulation  9. 

Regulation  9  was  partially 
implemented  by  the  State  between  1979 
and  1983,  at  which  point  the  State 
ceased  further  activity  with  respect  to 
this  regulation.  Subsequent  SIP 
revisions  biled  to  identify  Regulation  9 
as  a  transportation  control  measure.  The 
Governor  submitted  a  SIP  revision  in 


1990  to  remove  this  regulation  from  the 
SIP,  but  EPA  returned  this  SIP  revision 
to  the  Governor  in  1991  as  incomplete. 
The  ozone  maintenance  plan  for  Denver 
submitted  in  August  1996  demonstrated 
maintenance  of  die  ozone  standard 
without  Regulation  9,  and  revisions  to 
this  maintenance  plan  recently  adopted 
by  the  AQCC  for  hearing  also 
demonstrate  that  Regulation  9  is  not 
necessary  for  maintenance  of  the  ozone 
standard.  The  regulation  has  been 
effectively  superseded  by  several  other 
SIP  and  non-SIP  transportation 
programs  such  as  Denver  Regional 
Council  of  Government's  RideArrangers 
program,  the  Regional  Air  Quality 
Council's  Ozone  Action  Day  program, 
the  Regional  Transportation  District's 
ECOPass  program,  and  Transportation 
Management  Associations  which 
develop  and  implement  travel  reduction 
programs,  promote  alternative 
transportation  measures,  and  provide 
assistance  to  employers  with  travel 
reduction.  The  Denver  Regional  Couincil 
of  Governments  RideArrangers  program, 
the  Regional  Transportation  District's 
ECOPass  program,  and  the 
Transportation  Management 
Associations  are  all  transportation 
control  measures  in  the  SIP  and  are 
federally  enforceable. 

On  November  30,  2000,  the  Governor 
of  Colorado  submitted  a  revised 
redesignation  request  and  maintenance 
plan  for  the  1-hour  ozone  standard  for 
Denver.  Colorado  was  able  to 
demonstrate  maintenance  of  the  ozone 
National  Ambient  Air  Quality  Standards 
(NAAQS)  with  out  emission  reduction 
credit  assigned  to  Regulation  9.  In 
addition,  Regulation  9  was  not  referred 
to  as  a  transportation  control  measure  in 
the  ozone  SO*.  We  are  currently 
processing  Denver's  redesignation  i 

request  and  maintenance  plan  for  the  1- 
hova  ozone  standard  and  expect 
approval  of  Denver's  plan  in  Siunmer 
2001. 

Section  110(1)  and  193  of  the  CAA 
states  that  no  control  requirement  may 
be  modified  in  a  nonattainment  area 
unless  the  modification  insures 
equivalent  or  greater  emission 
reductions  of  the  specified  air  pollutant. 
Because  we  are  currently  redesignating 
Denver  to  attainment  for  the  1-hour 
ozone  standard  and  expect  approval  of 
the  redesignation  request  and 
maintenance  plan  in  Summer  2001.  we 
have  determined  Regulation  9  can  be 
repealed.  Furthermore,  Regulation  9 
does  not  directly  afEact  a  specific 
pollutant,  but  rather  Regulation  9  was 
aimed  at  reducing  vehide  miles 
traveled,  which  has  been  made  up  for  by 
other  transportation  programs. 
Regulation  9  has  been  efiisctively 


replaced  by  other  programs,  and  thus,  it 
may  be  removed  from  the  SIP. 

B.  Regulation  12,  Reduction  of  Diesel 
Vehicle  Emissions 

Colorado's  Regiilation  12  is  entitled 
"Reduction  of  Diesel  Vehicle 
Emissions."  In  this  action,  we  are 
approving  Colorado's  May  10,  2000, 
revisions  to  Regidation  12,  as  adopted 
by  the  AQCC  on  March  16.  2000.  and 
State  effective  on  May  30,  2000,  and 
note  these  revisions  supersede  and 
replace  the  version  of  Regulation  12  that 
we  approved  on  November  19, 1992  (57 
FR  54509).  We  note  that  the  Governor 
submitted  another  revision  to 
Regulation  12  prior  to  May  10,  2000, 
that  we  never  approved  and  that  the 
Governor's  May  10,  2000,  submittal  also 
supersedes  and  replaces  this  other 
revision  to  Regulation  12. 

Regulation  12  was  revised  to  remove 
the  "Reduction  of  Diesel  Vehicle 
Emissions"  program  from  the  SIP  for  the 
areas  of  Colorado  Springs,  Ft.  Collins, 
and  Greeley  (El  Paso  County,  Larimer 
Coimty,  and  Weld  County.)  Regulation 
12  is  a  control  measure  relied  upon  to 
demonstrate  attainment  in  the  Denver 
PMio  SIP.  The  entire  diesel  program  was 
included  in  the  SIP  which  includes  El 
Paso  Coimty,  Larimer  County,  and  Weld 
Coimty.  The  program  will  be  retained  as 
a  State  only  enforceable  program  in 
those  areas,  and  will  be  retained  in  the 
SIP  for  the  Denver  metro  area.  The 
program  is  not  necessary  to  meet  the 
federal  requirements  outside  the  non- 
attainment  area,  and  thus,  the  SIP 
revisions  are  approvable.  The  diesel 
inspection  programs  established  in 
Regulation  12,  are  federally  required 
because  the  State  took  emissions 
reduction  credit  for  such  program  in  the 
attainment  demonstration  for  the  1995 
Denver  PMio  SIP. 

In  addition,  the  revision  corrects  the 
statutory  reference  defining  the  areas  of 
appUcability,  as  well  as  statutory 
references  that  specify  eligible  vehicles. 
These  non-substantive,  editorial 
corrections  are  approvable. 

IV.  Final  Action 

In  this  action,  we  are  approving  the 
State  of  Colorado's  revisions  to 
Regulation  12,  Reduction  of  Diesel 
Vehicle  Emissions.  We  are  also 
approving  the  repeal  of  Colorado's 
R^ulation  9,  Trip  Reduction.  These  SIP 
revisions  were  submitted  by  the 
Governor  of  Colorado  on  May  10,  2000. 
We  are  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 


Register  publication,  we  are  publishing 
a  separate  document  that  will  serve  as 
the  proposal  to  approve  the  SIP 
revisions  if  adverse  comments  are  filed. 
This  rule  will  be  effective  November  13, 
2001  without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
October  11,  2001.  If  we  receive  adverse 
comments,  then  we  will  publish  a 
timely  withdrawal  of  the  direct  final 
rule,  in  the  Federal  Register,  informing 
the  public  that  the  rule  will  not  take 
effect.  All  public  comments  received 
will  then  be  addressed  in  a  subsequent 
final  rule  based  on  the  proposed  rule. 
We  will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time.  U  no  such  comments  are 
received,  the  public  is  advised  that  this 
rule  will  be  effective  on  November  13, 
2001,  and  no  further  action  will  be 
taken  on  the  proposed  rule.  Please  note 
that  if  we  receive  adverse  comment  on 
an  amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  bom  the  remainder  of  the  rule, 
we  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

V.  AdministratiTe  Requirements 

.     Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  fisden^  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
F^eral  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9.  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U  S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996).  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15. 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  November  13.  2001 


unless  EPA  receives  adverse  written 


Commission  on  March  16,  2000,  State 


Conies  of  the  State  docimients 
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unless  EPA  receives  adverse  written 
comments  by  October  11,  2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuitj)y  November  13. 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sobjecti  in  40  CFR  Part  52 

Environmental  protection.  Air    • 
pollution  control,  Incorporation  by 
reference.  Intergovernmental  relations, 
Ozone,  Particulate  matter.  Reporting 
and  recordkeeping  requirements. 

Dated:  July  10.  2001. 
Kanigaa  G.  Qoogh, 
Acting  Regional  Administrator,  Region  VJU. 

Part  52,  Chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7$71q. 


2.  Section  52.320  is  amended  by 
adding  paragraph  (c)(ll)(i)  to  read  as 
follows:  { 

fS2J20    MwiUflcaUon  of  plan. 


(c)*    •    * 

(11)*    *    • 

(i)  Regulation  9.  "Trip  Reduction," 
previously  approved  on  October  5, 
1979,  and  now  deleted  without 
replacement. 

(91)  On  May  10.  2000.  the  Governor 
of  Colorado  submitted  revisions  to  the 
Colorado  State  Implementation  Plan 
consisting  of:  Revisions  tu  Regulation  12 
to  remove  the  "Reduction  of  Diesel 
Vehicle  Emissions"  program  from  areas 
outside  the  Denver  PMio  non-attainment 
area,  and  Regulation  9  "Trip 
Reduction,"  effective  on  January  30, 
1979.  is  rescinded. 

(i)  Incorporation  by  reference. 

(A)  Jjlevisions  to  Colorado  Air  Quality 
Control  Commission  Regulation  No.  12, 
5  CCR  1001-15,  adopted  by  the 
Colorado  Air  Quality  Control 


Commission  on  March  16,  2000,  State 
effective  May  30,  2000. 
[FR  Doc.  01-22612  Filed  9-10-01;  8:45  am) 
MUMO  cooe  ssao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
[CO-001-0064;  FRL-7044-8] 

Approval  and  Promulgation  of  Air 
Quality  Imptemontatlon  Plans;  Stats  of 
Colorado;  Danvsr  1-Hour  Ozone 
Rsdsalgnation  to  Attainmsnt, 
Dssigniition  of  Arsas  for  Air  Quality 
Planning  Purposes,  and  Approval  of 
Rstartad  Revisions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule.  ■ 

summary:  On  May  11,  2001,  EPA 
published  a  notice  of  proposed 
rulemaking  (NPR)  that  used  EPA's 
parallel  processing  procedure  to 
propose  approval  of  the  State  of 
Colorado's  request  to  redesignate  the 
Denver-Boulder  metropolitan  (Denver) 
"transitional"  ozone  nonattainment  area 
to  attainment  for  the  1-hour  ozone 
National  Ambient  Air  Quality  Standard 
(NAAQS).  In  that  NPR.  EPA  proposed  to 
approve  the  maintenance  plan  for  the 
Denver  area  and  the  additional  State 
Implementation  Plan  (SIP)  elements 
involving  revisions  to  Colorado's 
Regulation  No.  3  "Air  Contaminant 
Emissions  Notices"  and  Colorado's 
Regulation  No.  7  "Emissions  of  Volatile 
Organic  Compounds"  that  were 
previously  submitted  by  Governor  Roy 
Romer,  for  our  approval,  on  August  8, 
1996. 

In  this  action,  EPA  is  approving  the 
Denver  1-hour  ozone  redesignation 
request,  the  maintenance  plan,  the 
revisions  to  Regiilation  No.  3  and 
Regulation  No.  7,  and  the  Volatile 
Organic  Compounds  fVOC)  and 
Nitrogen  Oxides  (NOx)  transportation 
conformity  budgets. 
EFFECTIVE  DATE:  October  11.  2001. 
ADDRESSES:  Richard  R.  Long,  Director, 
Air  and  Radiation  Program,  Mailcode 
8P-AR,  United  States  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street,  Suite  300,  Denver,  Colorado 
80202-2466. 

Copies  of  the  dociunents  relevant  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hoiu^  at  the  following  offices:  United 
States  Environmental  Protection 
Agency,  Region  VIII,  Air  and  Radiation 
Program,  999  18th  Street,  Suite  300, 
Denver,  Colorado  80202-2466. 


Copies  of  the  State  documents 
relevant  to  this  action  are  available  for 
public  inspection  at:  Colorado 
Department  of  Health  and  Environment, 
Air  Pollution  Control  Division,  4300 
Cherry  Creek  Drive  South,  Denver, 
Colorado  80246-1530. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Russ,  Air  and  Radiation  Program, 
Mailcode  8P-AR,  United  States 
Environmental  Protection  Agency, 
Region  Vm,  999  18th  Street,  Suite  300, 
Denver,  Colorado  80202-2466, 
Telephone  number:  (303)  312-6479. 
SUPPLEMENTARY  INFORMATK)N: 
Throughout  this  dociunent  wherever 
"we,"  "us,"  or  "our"  are  used  we  mean 
the  Environmental  Protection  Agency. 

I.  What  Is  the  Purpose  of  This  Action? 

In  this  final  rulemaking  action,  we  are 
approving  the  Denver  1-hour  ozone 
redesigiuition  request,  maintenance 
plan,  and  the  associated  additional  SIP 
elements. 

With  the  publication  of  our  NPR  on 
May  11,  2001,  (66  FR  24075),  we 
utilized  our  parallel  processing 
procedure  for  public  comment  to 
consider  a  proposed  maintenance  plan 
that  the  Colorado  Air  Quality  Control 
Commission  (AQCC)  propoMd  for 
public  comment  at  the  State  level  on 
October  19,  2000.  The  AQCC  adopted 
the  maintenance  plan,  with  minor 
technical  changes  that  we  did  not 
consider  significant,  on  January  11, 
2001.  Parallel  processing  allows  EPA  to 
propose  rulemaking  on  a  SEP  revision, 
and  solicit  public  comment,  at  the  same 
time  the  State  is  processing  the  SIP 
revision.  For  further  information 
regarding  parallel  processing,  please  see 
40  CFR  part  51.  appendix  V.  section 
2.3.1. 

On  May  7.  2001,  the  Governor 
submitted  to  us  for  approval  the  final 
Denver  redesignation  request  and 
maintenance  plan.  The  revisions  to 
Regulation  No.  3  and  Regulation  No.  7 
were  submitted  on  August  8, 1996,  by 
former  Governor  Roy  Romer. 

In  this  final  action,  we  are  approving 
the  change  in  the  legal  designation  of 
the  Denver  area  from  nonattainment  to 
attainment  for  the  1-hour  ozone  NAAQS 
(hereafter  referred  to  as  "ozone 
NAAQS"  or  "ozone  standard"),  we're 
approving  the  AQCC-adopted 
maintenance  plan  that  is  designed  to 
keep  the  area  in  attainment  for  ozone  for 
the  next  13  years,  and  we're  approving 
the  changes  to  AQCC  Regulation  No.  3 
and  AQCX:  Regulation  No.  7.  We  also 
note  that  in  his  November  30,  2000, 
letter,  the  Governor  asked  that  we 
parallel  process  a  potential  alternative 
provision  for  the  maintenance  plan  that 
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had  been  proposed  by  the  Colorado 
Department  of  TransporUtion  (CDOT). 
CDOT's  alternative  provision  involved 
the  conversion  of  the  Santa  Fe 
Boulevard  High  Occupancy  Vehicle 
(HOV)  lanes  to  general  service  lanes  and 
the  provision  of  funds  to  provide 
additional  light  rail  transit  cars  to 
compensate  for  the  loss  of  the  HOV 
emission  reductions.  However,  in  a 
December  6,  2000,  letter  (that  we 
received  on  December  19,  2000)  from 
CDOT  to  the  AQCC,  CDOT  withdrew  its 
request  for  this  alternative  provision 
indicating  that  it  could  not  guarantee 
light  rail  transit  cars  to  replace  the  HOV 
lanes.  Based  on  our  understanding  that 
this  CDOT  proposed  alternative 
provision  is  moot,  we  are  not  taking 
action  on  this  alternative. 

We  originally  designated  the  Denver 
area  as  nonattainment  for  ozone  under 
the  provisions  of  the  1977  CAA 
Amendments  (see  43  FR  8962,  March  3, 
1978).  On  November  15, 1990,  the  Clean 
Air  Act  Amendments  of  1990  were 
enacted  (Pub.  L.  101-549, 104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q). 
Under  section  107(d)(1)(C)  of  the  Clean 
Air  Act  (CAA),  EPA  designated  the 
Denver  area  as  nonattainment  for  ozone 
because  the  area  had  been  previously 
designated  as  nonattainment  before 
November  15, 1990.  The  Denver  area 
was  classified  under  section  185  A  of  the 
CAA  as  a  "transitional"  ozone 
nonattainment  area  as  the  area  had  not 
violated  the  ozone  NAAQS  in  the  years 
1987, 1988,  and  1989.^ 

Under  the  CAA,  designations  can  be 
changed  if  sufficient  data  are  available 
to  warrant  such  changes  and  if  certain 
other  requirements  are  met.  See  CAA 
section  107(d)(3)(D).  Section 
107(d)(3)(E)  of  the  CAA  provides  that 
the  Administrator  may  not  promulgate  a 
redesignation  of  a  nonattainment  area  to 
attainment  unless: 

(i)  The  Administrator  determines  that 
the  area  has  attained  the  national 
ambient  air  quality  standard; 

(ii)  the  Administrator  has  fully 
approved  the  applicable 
implementation  plan  for  the  area  under 
CAA  section  llOKk): 

(iii)  the  Administrator  determines  that 
the  improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions  resulting  from 
implementation  of  the  applicable 


>  The  CAA  describes  areas  as  "transitional"  if 
they  were  designated  nonattainment  both  prior  to 
enactment  and  (pursuant  to  CAA  section 
107(d)(1)(C))  at  enactment,  and  if  the  area  did  not 
violate  the  primary  ozone  NAAQS  in  the  3-year 
period  of  1987  through  1989.  Refer  to  section  1B5A 
of  the  CAA  and  the  "General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean  Air  Adt 
Amendments  of  1990."  57  FR  13498.  April  16. 
1992.  See  specifically  57  FR  13523,  April  16,  1992. 


implementation  plan  and  applicable 
Federal  air  pollutant  control  regulations 
and  other  permanent  and  enforceable 
reductions; 

(iv)  the  Administrator  has  fully 
approved  a  maintenance  plan  for  the 
area  as  meeting  the  requirements  of 
CAA  section  175A;  and 

(v)  the  State  containing  such  area  has 
met  all  requirements  applicable  to  the 
area  under  section  110  and  pari  D  of  the 
CAA. 

Before  we  can  approve  the 
redesignation  request,  EPA  must  find, 
among  other  things,  that  all  applicable 
SIP  elements  have  been  fully  approved. 
Approval  of  the  applicable  SIP  elements 
may  occur  prior  to  final  approval  of  the 
redesignation  request  or  simultaneously 
with  final  approval  of  the  redesignation 
request.  We  note  there  are  no 
outstanding  SIP  elements  necessary  for 
the  redesignation.  However,  the 
Governor  previously  requested  approval 
of  revisions  to  Regulation  No.  3  and 
Regulation  No.  7  such  that  rules 
applicable  to  the  Denver  ozone 
nonattainment  area  will  remain  in  effect 
after  Denver  is  redesignated  to 
attainment  for  the  1-hour  ozone 
standard.  Therefore,  we  are  also 
approving  the  revisions  to  Regulation 
No.  3  and  Regulation  No.  7. 

n.  What  Is  the  State's  Process  To 
Submit  These  Materials  to  EPA? 

Section  llO(k)  of  the  CAA  addresses 
our  actions  on  submissions  of  revisions 
to  a  SIP.  The  CAA  requires  States  to 
observe  certain  procediual  requirements 
in  developing  SIP  revisions  for 
submittal  to  us.  Section  110(a)(2)  of  the 
CAA  requires  that  each  SIP  revision  be 
adopted  after  reasonable  notice  and 
public  hearing.  This  must  occur  prior  to 
the  final  revisions  being  submitted  by  a 
State  to  us. 

At  the  October  19,  2000.  AQCC 
meeting,  the  Commission  proposed  for 
public  comment  the  ozone 
redesignation  request  and  maintenance 
plan,  "rhe  AQCC  held  a  public  hearing 
on  January  1 1 ,  2001 ,  for  considering 
public  comment  on  the  above  SIP 
revisions.  After  accepting  several  minor 
technical  corrections  to  the  maintenance 
plan,  the  AQCC  adopted  the  Denver  1- 
hour  ozone  redesignation  request  and 
maintenance  plan,  directly  after  the 
public  hearing,  on  January  1 1 ,  2001 . 
These  SIP  revisions  became  State 
effective  March  4,  2001,  and  were 
submitted  by  the  Governor  to  us  on  May 
7,  2001.  We  have  evaluated  the 
Governor's  May  7,  2001,  submittal  and 
have  determined  that  the  State  met  the 
requirements  for  reasonable  notice  and 
public  hearing  under  section  110(a)(2) 
of  the  CAA.  As  required  by  section 


110(k)(l)(B)  of  the  CAA.  we  reviewed 
these  SIP  materials  for  conformance 
with  the  completeness  criteria  in  40 
CFR  part  51,  appendix  V  and 
determined  that  the  Governor's 
submittal  was  administratively  and 
technically  complete.  Our  completeness 
determination  was  sent  on  June  15, 
2001,  through  a  letter  from  Jack  W. 
McGraw.  Acting  Regional 
Administrator,  to  Governor  Bill  Owens. 

The  AQCC  had  previously  held  a 
public  hearing  on  March  21.  1996,  for 
the  revisions  to  AQCC  Regulation  No.  3 
"Air  Contaminant  Emissions  Notices" 
(hereafter,  Regulation  No. 3)  and  AQCC 
Regulation  No.  7  "Emissions  of  Volatile 
Organic  Compounds"  (hereafter. 
Regulation  No.  7).  The  AQCC  adopted 
the  revisions  to  Regulation  No.  3  and 
Regulation  No.  7  directly  after  the 
hearing.  These  SIP  revisions  became 
State  effective  May  30, 1996,  and  were 
submitted  by  the  Governor  to  us  on 
August  8,  1996. 

We  have  evaluated  the  Governor's 
prior  submittal  involving  the  revisions 
to  Regulation  No.  3  and  Regulation  No. 
7  and  have  determined  that  the  State 
met  the  requirements  for  reasonable 
notice  and  public  hearing  under  section 
110(a)(2)  of  the  CAA.  By  operation  of 
law  under  section  110(k)(l)(B)  of  the 
CAA,  the  Governor's  August  8,  1996, 
submittal  of  the  revisions  to  Regulation 
No.  3  and  Regulation  No.  7  became 
complete  on  February  6,  1997. 

m.  EPA's  Evalaation  of  the  May  7, 
2001,  Final  Redesignation  Request  and 
Maintenance  Plan 

We  have  reviewed  the  Governor's 
May  7,  2001,  final  submittal  of  the 
redesignation  request  and  maintenance 
plan  and  we  believe  that  approval  of  the 
request  and  maintenance  plan  are 
warranted.  Please  see  our  May  11.  2001. 
NPR  (66  FR  24075)  for  our  discussion 
regarding  the  Governor's  November  30. 
2000,  parallel  processing  submittal  and 
the  January  1 1 .  2001 .  AQCC  hearing  and 
actions  regarding  these  materials. 

We  have  also  considered  all  public 
comments  that  were  submitted  in 
response  to  our  May  11,  2001  (see  66  FR 
24075)  NPR  for  this  action  (we  only 
received  one  comment  letter  from  the 
Denver  Regional  Air  Quality  Council 
which  was  in  support  of  our  NPR.)  We 
have  determined  that  all  required  SIP 
elements,  including  the  maintenance 
plan,  have  either  been  approved 
previously  or  will  be  fully  approved 
with  this  final  rule,  that  the  area  has 
attained  the  NAAQS  for  the  1  -hour 
ozone  standard,  and  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions  resulting  from  the 
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implementation  of  the  applicable 
implementation  plan,  applicable 
Federal  air  pollutant  control  regulations, 
and  other  permanent  and  enforceable 
reductions.  Thus,  with  the  Governor's 
May  7,  2001,  submittal,  the  five  criteria 
in  section  107(d)(3)(E)  of  the  Clean  Air 
Act  (CAA)  have  been  met  and  approval 
of  the  redesignation  request  is 
warranted.  Detailed  descriptions  of  how 
the  CAA  section  107(d)(3)(E) 
requirements  have  been  met  are 
provided  in  our  May  11.  2001,  NPR  for 
this  action  (see  66  FR  24075)  and,  for 
the  most  part,  will  not  be  repeated  here. 
Our  discussion  below  takes  into  accoimt 
our  prior  evaluation  presented  in  our 
May  11,  2001,  NPR  and  now  presents 
our  evaluation  of  the  Governor's  final 
submittal  of  May  7,  2001. 

As  stated  above,  section 
107(d){3)(E)(iv)  of  the  CAA  provides 
that  for  an  area  to  be  redesignated  to 
attainment,  the  Administrator  must 
have  fully  approved  a  maintenance  plan 
for  the  area  meeting  the  requirements  of 
section  175A  of  the  CAA. 

Section  175 A  of  the  CAA  sets  forth 
the  elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment.  The 
maintenance  plan  must  demonstrate 
continued  attainment  of  the  applicable 
NAAQS  for  at  least  ten  years  after  the 
Administrator  approves  a  redesignation 
to  attainment.  Ei^t  years  after  the 
promulgation  of  the  redesignation,  the 
State  must  submit  a  revised 
maintenance  plan  that  demonstrates 
continued  attainment  for  the  subsequent 
ten-year  period  following  the  initial  ten- 
year  maintenance  period.  To  address  the 
possibility  of  future  NAAQS  violations, 
the  maintenance  plan  must  contain 
contingency  measures,  with  a  schedule 
for  adoption  and  implementation,  that 
are  adequate  to  assure  prompt 
correction  of  a  violation. 

In  this  Federal  Register  action,  we  are 
approving  the  State  of  Colorado's 
maintenance  plan  for  the  Denver  ozone 
nonattainment  area  because  we  have 
determined,  as  detailed  below,  that  the 
State's  maintenance  plan  submittal  of 
May  7,  2001,  meets  the  requirements  of 
section  175  A  of  the  CAA  and  is 
consistent  with  EPA  interpretations  of 
the  CAA  section  175A  maintenance 
plan  requirements  provided  in  the 
General  Preamble  to  Title  I  of  the  CAA 
and  oiu  September  4,  1992,  policy 
memorandiun^.  Chu  analysis  of  the 


^  EPA  issued  maintenance  plan  interpretations  in 
the  "General  Preamble  for  the  Implementation  of 
Title  I  of  the  Clean  Air  Act  Amendments  of  1990" 
(57  FR  13498.  April  16,  1992).  "G«neral  Preamble 
for  the  Implementation  of  Title  I  of  the  Clean  Air 
Act  Amendments  of  1990:  Supplemental"  (57  FR 
18070.  April  28.  1992).  and  the  EPA  guidance 


pertinent  maintenance  plan 
requirements  was  fully  described  in  our 
May  11,  2001,  proposed  rule  (see  66  FR 
24075)  and  is  restated,  in  part,  below, 
with  particular  reference  to  the 
Governor's  May  7,  2001,  submittal: 

(a)  Emissions  Inventories — Attainment 
Year  and  Projections 

Under  our  interpretations,  areas 
seeking  to  redesignate  to  attainment  for 
the  1-hour  ozone  NAAQS  may 
demonstrate  future  maintenance  of  the 
ozone  NAAQS  either  by  showing  that 
futiu«  VOC  and  NOx  emissions  will  be 
equal  to  or  less  than  the  attainment  year 
emissions  or  by  providing  a  modeling 
demonstration.  For  the  Denver  area,  the 
State  selected  the  emissions  inventory 
approach  for  demonstrating 
maintenance  of  the  ozone  NAAQS. 

The  maintenance  plan  that  the 
Governor  submitted  on  May  7,  2001, 
included  comprehensive  inventories  of 
V(3C  and  NOx  emissions  for  the  Denver 
area.  These  inventories  include 
emissions  firom  stationary  point  soiuces, 
area  sources,  non-road  mobile  soiuces, 
on-road  mobile  sources,  and  biogenics 
(i.e.,  VOCs  emitted  from  pine  trees  and 
other  types  of  vegetation.)  The  State 
selected  1993  as  the  year  from  which  to 
develop  the  attainment  year  inventory 
and  included  projections  for  2006  and 
2013.  The  State's  submittal  contains 
detailed  emission  inventory  information 
that  was  prepared  in  accordance  with 
EPA  guidance. 

Summary  emission  figiues  from  the 
1993  attainment  year  and  the  projected 
years  are  provided  in  Table  m.-l  and 
Table  111.-2  below. 

Table  III-1  .—Summary  of  VOC 
emissions  in  tons  per  day  for 
Denver 


Table  III-2.— Summary  of  NOx 
emissions  in  tons  per  day  for 
Denver 


Rev. 

Rev. 

Rev. 

1993^ 

2006' 

2013' 

Point  Sources  ... 

46 

52 

56 

Area  Sources  .... 

74 

73 

80 

Non-Road  Mo- 

bile Sources  .. 

56 

39 

38 

On-Road  Mot>ile 

Sources  

119 

84 

74 

Biogenics  

211 

211 

211 

Total 

507 

460 

459 

'These  are  ttie  revised  inventory  figures 
that  represent  the  technical  corrections  ttiat 
were  adopted  t>y  AOCC  with  ttie  maintenance 
plan  and  TSD  at  the  January  11,  2001,  public 
hearing.  They  became  part  of  tt>e  Qoveirnor's 
final  sut>mittal  of  May  7,  2001 . 


Rev. 

Rev. 

Rev. 

1993' 

2006' 

2013' 

Point  Sources  ... 

122 

123 

126 

Area  Sources  .... 

7 

10 

11 

Non-Road  Mo- 

bile Sources  .. 

65 

57 

50 

On-Road  Mobil 

Sources  

134 

115 

117 

Biogenics  

4 

4 

4 

Total 

332 

309 

308 

memorandum  entitled  "Procedures  for  Processing 
Requests  to  Redesignate  Areas  to  Attainment"  from 
John  Calcagni.  Director,  Air  Quality  Management 
Division.  Office  of  Air  Quality  and  Planning 
Standards,  to  Regional  Air  Division  Directors,  dated 
September  4, 1992. 


'These  are  the  revised  inventory  figures 
that  represent  the  technical  corrections  that 
were  adopted  by  AOCC  with  ttie  maintenance 
plan  and  TSD  at  the  January  11,  2001.  piMc 
hearing.  They  became  part  of  ttie  Governor's 
final  submittal  of  May  7,  2001 . 

(b)  Demonstration  of  Maintenance — 
Projected  Inventories 

As  noted  above,  total  VOC  and  NOx 
emissions  were  projected  by  the  State 
for  2006  and  2013.  The  years  2006  and 
2013  were  selected  by  the  State,  with 
EPA's  concurrence,  due  to  the 
immediate  availability  of  transportation 
data  sets  from  the  Denver  Regional 
Coimcil  Of  Governments  (DRCOG)  from 
the  work  performed  on  the  Denver 
carbon  mooxide  (CO)  redesignation 
request  and  maintenance  plan- 

"The  Denver  CO  redesignation  request 
and  maintenance  plan  were  submitted 
to  us  on  May  10.  2000.  This 
maintenance  plan  used  the  latest 
revised  transportation  data  sets  that 
were  developed  by  DRCOG  for  the  State 
to  model  the  mobile  source  emissions. 
In  addition,  the  CO  maintenance  plan 
incorporated  changes  to  AQCC 
Regulation  No.  11  that  would  initiate  a 
Remote  Sensing  Device  (RSD)  program 
in  2002  and  affect  the  cutpoints  for  the 
enhanced  I/M  program.  Both  of  these  1/ 
M  program  revisions  would  also  directly 
afiect  emission  reductions  for  the  ozone 
maintenance  plan. 

The  RSD  program  is  designed  to 
evaluate  20%  of  the  fleet  in  2003,  40% 
of  the  fleet  in  2004,  60%  of  the  fleet  in 
2005,  and  80%  of  the  fleet  in  2006.  The 
RSD  program  will  continue  through 
2013.  In  conjimction  with  the  new  RSD 
program.  Regulation  No.  ll's  enhanced 
1/M  program  will  continue  to  apply  to 
evaluate  the  remainder  of  the  fleet  and 
those  vehicles  that  did  not  pass 
evaluation  by  the  RSD  program.  We 
have  reviewed  these  State-adopted 
changes  to  Regulation  No.  11  and  are 
proposing  approval  of  them  in  a 
separate  rulemaking  action  for  the 
Denver  CO  redesignation  request  and 
maintenance  plan.  We  note  that  the 
State  has  properly  accounted  for  these 
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Regulation  No.  11  revisions  in  the 
projected  emission  inventories  for  2006 
and  2013  and  is  able  to  demonstrate 
maintenance  of  the  1-hour  ozone 
standard.  In  the  event  that  we  are 
unable  to  approve  the  Regulation  No.  11 
revisions  that  were  submitted  by  the 
Governor  on  May  10,  2000,  this  would 
not  have  an  adverse  impact  on  the 
Denver  ozone  maintenance  plan  as  the 
current  1/M  program  would  continue 
and  would  provide  greater  emission 
reductions  than  the  State  has  projected 
for  the  amended  version  of  Regulation 
No.  11.  In  either  scenario,  the 
maintenance  demonstration  would  still 
be  valid. 

For  the  ozone  maintenance  plan,  the 
1993  attainment  year  inventory  and  the 
projected  2006  and  2013  inventories 
were  all  prepared  in  accordance  with 
EPA  guidance.  As  stated  in  the 
maintenance  plan,  the  projected 
emission  inventories  show  a  steady 
downward  trend  in  both  VOC  and  NOx 
emissions.  This  is  due  mainly  to  more 
stringent  motor  vehicle  tailpipe 
emission  standards  and  additional 
Federal  rule  requirements  for  non-road 
sources  of  emissions.  Because  of  this 
steady  downward  trend  in  emissions 
and  because  future  year  emissions  are 
projected  to  be  considerably  below  the 
1993  attainment  year  levels,  the  State 
expects  there  will  be  no  increases  in 
emissions  in  the  years  between  the 
present  and  2013  that  will  jeopardize 
the  demonstration  of  maintenance. 
Based  on  the  information  in  the 
maintenance  plan  and  the  State's  TSD, 
we  agree  with  this  conclusion. 

Therefore,  as  the  projected  2006  and 
2013  inventories  show  that  VOC  and 
NOx  emissions  are  not  estimated  to 
exceed  the  1993  attainment  levels 
during  the  time  period  bom  the  present 
through  2013,  the  Denver  area  has 
satisfactorily  demonstrated  maintenance 
of  the  1-hour  ozone  NAAQS. 

(c)  Monitoring  Network  and  Verification 
ef  Continued  Attainment 

Continued  attainment  of  the  1-hour 
ozone  NAAQS  in  the  Denver  area 
depends,  in  part,  on  the  State's  efforts 
to  track  indicators  throughout  the 
maintenance  period.  This  requirement 
is  met  in  two  sections  of  the  Denver 
maintenance  plan.  In  Chapter  2,  section 
B  and  Chapter  3.  section  E  the  State 
commits  to  continue  the  operation  of 
the  ozone  monitors  in  the  Denver  area 
and  to  annually  review  this  monitoring 
network  and  make  changes  as 
appropriate.  Please  see  our  May  11, 
2001.  NPR  (66  FR  24075)  for  a  more 
detailed  dismission. 

Based  on  the  above,  we  are  approving 
these  commitments  as  satisfying  the 


relevant  requirements.  We  note  that  this 
final  approval  renders  the  State's 
commitments  federally  enforceable. 

(d)  Contingency  Plan 

Section  175A(d)  of  the  CAA  requires 
that  a  maintenance  plan  include 
contingency  provisions.  To  meet  this 
requirement,  the  State  has  identified 
appropriate  contingency  measures  along 
with  a  schedule  for  the  development 
and  implementation  of  such  measures. 
Please  see  our  May  11,  2001,  NPR  (66 
FR  24075)  for  a  detailed  discussion. 

We  find  that  the  contingency 
measures  provided  in  the  State's  Denver 
ozone  maintenance  plan  are  sufficient 
and  meet  the  requirements  of  section 
175A(d)oftheCAA. 

(e)  Subsequent  Maintenance  Plan 
Revisions 

In  accordance  with  section  175A(b)  of 
the  CAA,  Colorado  has  committed  to 
submit  a  revised  maintenance  plan  SIP 
revision  eight  years  after  the  approval  of 
the  redesignation. 

IV.  EPA's  Evaluation  of  die 
TranqMrtation  Conformity 
Requirements 

One  key  provision  of  our  conformity 
regulation  requires  a  demonstration  that 
emissions  bom  the  transportation  plan 
and  Transportation  Improvement 
Program  are  consistent  with  the 
emissions  budgets  in  the  SIP  (40  CFR 
93.118  and  93.124).  The  emissions 
budget  is  defined  as  the  level  of  mobile 
source  emissions  relied  upon  in  the 
attainment  or  maintenance 
demonstration  to  maintain  compliance 
with  the  NAAQS  in  the  nonattainment 
or  maintenance  area.  The  rule's 
requirements  and  EPA's  policy  on 
emissions  budgets  are  found  in  the 
preamble  to  the  November  24, 1993, 
transportation  conformity  rule  (58  FR 
62193-62196)  and  in  the  sections  of  the 
rule  referenced  above. 

The  final  maintenance  plan,  as 
submitted  by  the  Governor  on  May  7, 
2001,  defines  the  motor  vehicle 
emissions  budgets  in  the  Denver  ozone 
attainment/maintenance  area  as  119 
tons  per  day  for  VOCs  and  134  tons  per 
day  for  NO^  for  all  years  2002  and 
beyond.  These  figiues  reflect  technical 
corrections  to  those  of  124  tons  per  day 
for  VOCs  and  139  tons  per  day  for  NO^ 
that  were  previously  submitted  by  the 
Governor  on  November  30,  2000.  These 
budgets  are  equal  to  the  attainment  year 
(1993)  mobile  source  emissions 
inventory  for  these  pollutants  and  use 
some  of  the  available  safety  margin  in 
the  years  2002  to  201 3.  The  use  of  the 
safi^  margin  is  permitted  by  the 
conformity  rule.  See  40  CFR  93.124(a). 


The  State  used  specific  inventory 
values  for  the  years  2006  and  2013  to 
calculate  and  use  some  of  the  available 
safety  margin  in  those  years.  As  revised 
during  the  January  11,  2001.  public 
hearing,  in  2006  the  total  emissions  of 
VOCs  and  NOx  are  lower  than  the  1993 
attainment  year  emissions  inventory  by 
47  (was  56)  tons  per  day  and  23  (was  27) 
tons  per  day  respectively.  For  2006,  the 
State  added  the  mobile  sources  portion 
of  the  safety  margin  (35  tons  per  day  for 
VOCs  and  19  tons  per  day  for  NOx)  to 
the  2006  mobile  sources  emission 
inventories  to  arrive  at  the  final  budgets 
of  119  tons  per  day  for  VOCs  and  134 
tons  per  day  for  NOx    For  2013,  the 
State  similarly  allocated  the  safety 
margin  to  arrive  at  the  same  budgets. 
Although  the  maintenance  plan  does 
not  specifically  address  the  inventories 
for  the  other  years  between  2002  and 
2013,  the  maintenance  plan  defines  the 
same  budgets  for  2002  and  all  years 
beyond,  thus  evidencing  the  intent  to 
apply  some  portion  of  the  available 
safety  margin  in  2002  to  arrive  at  these 
same  budgets.  We  beUeve  this  is 
acceptable  imder  the  circumstances 
because  we  would  not  expect  total 
emissions  from  soiuces  other  than  on- 
road  mobile  sources  to  exceed  their 
1993  levels  in  the  year  2002  or  any  other 
year  before  2013.  "Therefore,  in  view  of 
our  analysis,  we  are  approving  these  1- 
hour  ozone  NAAQS  VOC  and  NOx 
budgets  for  the  Denver  area. 

V.  EPA's  Adequacy  Determination  for 
the  Maintenance  Man's  Transportation 
Conforoiity  Budgets 

On  March  2. 1999,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  issued  a  decision  in 
Environmental  Defense  Fund  v.  the 
Environmental  Protection  Agency,  No. 
97-1637,  holding  that  we  must  make  an 
affirmative  determination  that  the 
submitted  motor  vehicle  emission 
budgets  contained  in  SIPs  are  adequate 
before  they  are  used  to  determine  the 
conformity  of  Transportation 
Improvement  Programs  or  Long  Range 
Transportation  Plans.  In  response  to  the 
Court's  decision,  we  are  making  most 
submitted  SIP  revisions  containing 
motor  vehicle  emission  budgets 
available  for  public  comment  and 
responding  to  these  comments  before 
aimouncing  our  adequacy 
determination.  (We  do  not  perform 
adequacy  determinations  for  SIP 
revisions  that  only  create  new  emission 
budgets  for  years  in  which  an  EPA- 
approved  SD*  already  establishes  a 
budget,  because  these  new  budgets 
cannot  be  used  for  conformity  until  they 
are  approved  by  EPA.)  We  make 
adequacy  determinations  available  for 
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conunent  by  posting  notification  of  their 
availability  on  our  web  site  (currently, 
these  notifications  are  posted  at 
www.epa.gov/otaq/transp/conform/ 
adequacy.htm.)  The  adequacy  process  is 
discussed  in  greater  detail  in  a  May  14, 
1999  memorandum  from  Gay 
MacGregor,  EPA,  entitled  "Conformity 
Guidance  on  Implementation  of  March 
2, 1999  Conformity  Coiul  Decision," 
which  is  also  available  on  our  web  site 
(www.epa.gov/oms/transp/ 
traqconf.htm). 

As  noted  above,  the  Denver  final 
ozone  maintenance  plan  was  submitted 
to  EPA  on  May  7,  2001.  Notice  of  the 
availability  of  this  SIP  revision  was 
posted  on  our  adequacy  web  site  on 
May  30,  2001,  and  a  3(Hlay  comment 
period  for  adequacy  was  provided, 
following  the  procedures  described  in 
the  May  14,  1999  memo.  We  did  not 
receive  any  comments  on  the  plan 
during  the  comment  period  which 
closed  on  Jime  29,  2001.  In  addition,  as 
part  of  OUT  review,  we  must  also  review 
any  comments  submitted  to  the  AQCC 
on  the  maintenance  plan  during  the 
public  hearing  process.  Environmental 
Defense  had  presented  comments  both 
in  their  AQCC  prehearing  statement  and 
at  the  January  11,  2001,  public  hearing 
regarding  these  budgets.  Their  concerns 
essentially  dealt  widi  the  issue  of  the 
State  allocating  all  of  the  "safety 
margin"  to  the  transportation 
conformity  budgets.  The  Air  Pollution 
Control  Division  (APCD)  explained  to 
the  AQCC  that  this  approach  is  allowed 
under  EPA's  conformity  rule  provisions. 
The  AQCC  agreed  and  adopted  the 
budgets  with  the  maintenance  plan 
directly  after  the  January  11,  2001, 
public  hearing.  We  note  that  our  May 
11,  2001,  NPR  (see  66  FR  24075)  also 
discussed  these  AQCC-adopted 
transportation  conformity  budgets  and 
the  use  of  the  available  "safety  margin." 
We  did  not  receive  any  adverse 
comments  regarding  our  NPR  (the  only 
comment  received  was  from  the  Denver 
RAQC  in  support  of  our  proposed 
action.) 

The  conformity  rule  (in  40  CFR 
93.118(e)(4))  provides  technical  and 
administrative  criteria  that  we  must  use 
in  determining  adequacy  of  submitted 
emissions  budgets,  and  we  have 
determined  that  these  criteria  have  been 
satisfied  for  the  NOx  and  VOC 
emissions  budgets  in  the  maintenance 
plan.  Our  approval  of  these  budgets  in 
this  action  (see  prior  section)  should 
also  be  considered  oin  determination 
that  these  budgets  are  adequate  for 
transportation  conformity  purposes. 
EPA  will  not  be  publishing  a  separate 
notice  in  the  Federal  Register 
dociunenting  our  adequacy 


determination.  The  Denver  Regional 
Coimcil  of  Govenunents  and  the  U.S. 
Department  of  Transportation  are 
required  to  use  these  budgets  in  future 
conformity  analyses  as  of  the  effective 
date  of  this  final  rule. 

VI.  EPA's  Evaluation  of  the  Regulation 
No.  3  Revisions 

As  we  described  in  oiu-  May  11,  2001, 
NPR  (see  66  FR  24075),  the  Governor  of 
Colorado  had  previously  submitted 
minor  revisions  to  Regulation  No.  3  in 
conjunction  with  the  Governor's 
original  August  8, 1996,  submittal  of  the 
Denver  ozone  maintenance  plan. 

We  concuj  with  these  revisions  to 
Regulation  No.  3  and  are  approving 
them. 

Vn.  EPA's  Evaluation  of  the  Regulation 
No.  7  Revisions 

As  we  described  in  our  May  11,  2001, 
NPR  (see  66  FR  24075),  the  Governor  of 
Colorado  had  previously  submitted 
minor  revisions  to  Regidation  No.  7  in 
conjunction  with  the  Governor's 
original  August  8, 1996,  suhmittal  of  the 
Denver  ozone  maintenance  plan. 

We  conciir  with  these  revisions  to 
Regulation  No.  7  and  are  approving 
them.  We  again  note  that  addition^ 
revisions  to  Regulation  No.  7  were  also 
submitted  with  the  Governor's  August  8, 
1996,  submittal  and  included  the 
addition  of  paragraphs  A.2.,  A.3.,  and 
A.4.  to  create  "de  minimus" 
exemptions.  We  are  not  taking  any 
action  on  these  revisions  and  did  not 
consider  them  with  our  proposed 
approval  of  the  Governor's  November 
30,  2000,  submittal,  nor  with  this  final 
rulemaking  action. 

Vm.  EPA's  Evaluation  of  the  Request 
for  Revision  to  40  CFR  80.27(aM2)  for 
RVP 

The  maintenance  plan  that  was 
submitted  by  the  Governor  (for  parallel 
processing)  on  November  30.  2000.  and 
his  final  submittal  of  May  7,  2001. 
incorporate  a  gasoline  RVP  limit  of  9.0 
psi  in  the  maintenance  demonstration. 
Since  maintenance  of  the  1-hour  ozone 
NAAQS  is  shown  for  the  entire 
maintenance  time  period  of  1993 
through  2013  with  this  9.0  psi  limit,  the 
State  of  Colorado  has  requested  that  the 
9.0  psi  summertime  RVP  limit  (10.0  psi 
for  ethanol-blends)  be  made  permanent 
for  the  Denver  attainment/maintenance 
area  once  EPA  approves  the 
redesignation  request  and  maintenance 
plan.  We  believe  this  change  would  be 
appropriate.  However,  separate 
rulemaking  through  our  Headquarters 
office  is  necessary  to  revise  the  RVP 
requirements  for  Colorado  as  specified 
in  40  CFR  80.27(a)(2).  We  anticipate  that 


our  Headquarters  office  will  pursue  this 
particular  rulemaking  action  after  the 
effective  date  of  this  final  rule. 

K.  Final  Rulemaking  Action 

In  this  action,  we  are  approving  the 
Governor's  May  7,  2001,  request  to 
redesignate  the  Denver  1-hour  ozone 
NAAQS  nonattainment  area  to 
attainment,  the  Denver  l-hoiu*  ozone 
NAAQS  maintenance  plan  submitted 
May  7,  2001  (excluding  Chapter  1 
"Introduction"  and  Appendix  B 
"Changes  to  AQCC  Ambient  Air  Quality 
Standards  Regulation"),  the  revisions  to 
Regvdation  No.  3  and  Regulation  No.  7 
(excluding  paragraphs  A.2.,  A.3.,  and 
A.4.)  submitted  August  8, 1996,  and  the 
VOC  and  NOx  transportation  conformity 
budgets  contained  in  the  maintenance 
plan.  This  final  action  will  become 
effective  on  October  11,  2001. 

AdministratiTe  Requirements 

(a)  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regidatory  Planning  and 
Review." 

(b)  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
C^er  12866.  and  (2)  concerns  an 
environmental  healUi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  sdPety  risks. 

(c)  Executive  Order  13084 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incuned  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
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consulting.  Executive  Order  13084 
requires  Q>A  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regidation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

{d)  Executive  Order  13132 

Federalism  (64  FR  43255.  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132.  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  considts  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officids  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effiects  on  the  States,  on  the 
relationship  between  the  national 


government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  state  rules 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  In  addition,  redesignation  of  an 
area  to  attainment  under  sections 
107(d)(3)(D)  and  (E)  of  the  Clean  Air  Act 
does  not  impose  any  new  requirements. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule. 

(e)  Executive  Order  1321 1  (Energy 
Effects) 

This  rule  is  not  subject  to  Executive 
Order  13211  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355  (May  22,  2001))  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

(f)  Regulatory  Flexibility 

The  Regulatory  Flexibihty  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regidatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  final  approval  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  SIP  final  approval  does  not 
create  any  new  requirements.  1  certify 
that  this  action  will  not  have  a 
sigmficant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co..  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2).  Redesignation  of  an 
area  to  attainment  under  sections 
107(d)(3)(D)  and  (E)  of  the  Clean  Air  Act 
does  not  impose  any  new  requirements. 
Redesignation  to  attainment  is  an  action 
that  affects  the  legal  designation  of  a 


geographical  area  and  does  not  impose 
any  regulatory  requirements.  Therefore, 
because  the  final  approval  of  the 
redesignation  does  not  create  any  new 
requirements,  I  certify  that  the  final 
approval  of  the  redesignation  request 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

(g)  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate:  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  this  final 
approval  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  at  to  the  private  sector, 
result  from  this  action. 

(h)  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  October  11 .  2001. 
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(i)  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

(j)  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  13, 
2001.  FiUng  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Qean  Air  Act.) 

List  of  Subjects  I 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations,  Nitrogen 


oxides.  Ozone,  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control,  National  parks. 
Wilderness  areas. 

Dated:  August  15.  2001. 
Jack  W.  McGraw, 
Acting  Regional  Administrator,  Region  VIII. 

Title  40,  chapter  I,  parts  52  and  81  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  G — Colorado 

2.  Section  52.320  is  amended  by 
adding  paragraph  (c)(94  )  to  read  as 
follows: 

§52.320    Identification  of  plan. 

•        *        •        *        * 

(c)*  *  • 

(94)  On  August  8, 1996,  the  Governor 
of  Colorado  submitted  revisions  to 
Regulation  No.  3,  "Air  Contaminant 
Emissions  Notices,"  that  exempt 
gasoline  stations  located  in  ozone 
attainment  areas  from  construction 
permit  requirements,  with  the  exception 
of  those  gasoline  stations  located  in  the 
Denver  Metro  ozone  attainment 
maintenance  area.  The  Governor  also 
submitted  revisions  to  Regulation  No.  7, 
"Emissions  of  Volatile  Organic 
Compounds,"  that  state  the  provisions 
of  Regulation  No.  7  shall  apply  only  to 
ozone  nonattainment  areas  and  the 
Denver  Metro  Attainment  Maintenance 
Area  with  the  exception  of  Section  V, 

Colorado— Ozone  (1-Hour  Standard) 


Paragraphs  VI.B.l  and  2.,  and 
Subsection  Vn.C,  which  shall  apply 
statewide, 
(i)  Incorporation  by  reference. 

(A)  Part  B,  section  III.  D.l.f  of 
Regulation  No.  3  "Air  Contaminant 
Emissions  Notices",  5  CCR  1001-5,  as 
adopted  on  March  21, 1996,  effective 
May  30,  1996. 

(B)  Section  I.A.I  of  Regulation  No.  7 
"Emissions  of  Volatile  Organic 
Compounds",  5  CCR  1001-9,  as  adopted 
on  March  21, 1996.  effective  May  30, 
1996. 

3.  New  section  52.350  is  added  to 
read  as  follows: 

§52.350    Control  stratagy:  Ozone. 

Revisions  to  the  Colorado  State 
Implementation  Plan,  1-hour  ozone 
NAAQS  Redesignation  Request  and 
Maintenance  Plan  for  Denver  entitled 
"Ozone  Redesignation  Request  and 
Maintenance  Plan  for  the  Denver 
Metropolitan  Area.'excluding  Chapter  1 
and  Appendix  B,  as  adopted  by  the 
Colorado  Air  Quality  Control 
Commission  on  January  11,  2001,  State 
effective  March  4,  2001,  and  submitted 
by  the  Governor  on  May  7,  2001. 

PART  81— [AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq  . 

2.  In  §81.306,  the  table  entitled 
"Colorado-Ozone  (1-Hour  Standard)"  is 
amended  by  revising  the  entry  for 
"Denver-Boulder  Area"  to  read  as 
follows: 

§81.306    Colorado. 

•        *        •        •        • 


Designated  area 


Designation 


Classification 


Date^ 


Type 


Date^ 


Type 


Denver-Boulder  Area: 
Adams  County  (part) 

West  of  Kiowa  Creek 
Arapatxie  County  (pari) 

West  of  Kiowa  Creek 


10/11/2001     Attainment. 


Attainment. 

Boulder  County  (part)  excluding  Rocky  Mountain    Attainment. 

National  Parte. 


Denver  County  .... 
Douglas  County  ... 
Jefferson  Count/. 


Attainment. 
Attainment. 
Attainnwnt. 


± 


*This  date  is  Octot)er  18,  2O0O.  unless  otfierwise  noted. 
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this  direct  final  notice  of  deletion  before     tetrachloride  contamination  had 


surface  water  monitoring  included  the 


Federal  Register/Vol.  66,  No.  176/Tuesday,  September  11,  2001 /Rules  and  Regulations        47093 


***** 

(FR  Doc.  01-22610  Filed  9-10-01;  8:45  am| 
BHJJNGCOOE  6sao-ao-u 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-7052-5) 

National  Oil  and  Hazardous 
Subatanc—  Pollution  Contingency 
Plan;  National  PrtorMaa  List 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  notice  of  deletion  of 
the  Farmers'  Mutual  Cooperative  site 
from  the  National  Priorities  List  (NPL). 

SUMMARY:  The  EPA,  Region  Vn,  is 
publishing  a  direct  final  notice  of 
deletion  of  the  Farmers'  Mutual 
Cooperative  site  (site)  located  in 
Hospers,  Iowa,  from  the  NPL. 

The  NPL,  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980,  as  amended,  is 
appendix  B  of  40  CFR  part  300,  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  This  direct  final  deletion  is  being 
published  by  EPA  with  the  concurrence 
of  the  state  of  Iowa,  through  the  Iowa 
Department  of  Natural  Resources 
because  EPA  has  determined  that  all 
appropriate  response  actions  under 
CERCLA  have  been  completed:  and 
therefore,  further  remedial  action 
pursuant  to  CERCLA  is  not  appropriate. 
DATES:  This  direct  final  deletion  will  be 
effective  November  13,  2001  unless  EPA 
receives  adverse  comments  by  October 
11,  2001.  If  adverse  comments  are 
received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  deletion 
in  the  Federal  Register  informing  the 
public  that  the  deletion  will  not  take 
effect. 

ADDRESSES:  Comments  may  be  mailed  to 
Catherine  Barrett,  Remedial  Project 
Manager,  U.S.  Environmental  Protection 
Agency,  Superfund  Division,  901  North 
5th  Street,  Kansas  City,  KS  66101. 

Infotmation  Repositories: 
Comprehensive  information  on  the  site 
is  available  for  viewing  in  the  Deletion 
Docket  at  the  information  repositories 
located  at:  U.S.  EPA,  Region  Vn. 
Superfund  Division  Records  Center.  901 
North  5th  Street,  Kansas  City,  KS  66101; 
and  the  Iowa  Department  of  Natural 
Resources,  Wallace  State  Office 
Building,  900  East  Grand,  Des  Moines, 
L\  50319. 


FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Barrett,  Remedial  Project 
Manager,  U.S.  Environmental  Protection 
Agency,  Superfund  Division,  901  North 
5th  Street,  Kansas  City,  KS  66101.  fax 
(913)  551-7063  or  1-800-223-0425. 
SUPPLEMENTARY  INFORMATION: 

Table  ofCoolents 

I.  Introduction 

II.  NPL  Deletion  Criteria 
m.  Deletion  Procedures 

IV.  Basis  for  Site  Deletion 

V.  Deletion  Action 

1.  Introductioii 

The  EPA  Region  VII  is  publishing  this 
direct  final  notice  of  deletion  of  the 
Farmers'  Mutual  Cooperative  Superfund 
site  NPL. 

The  EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  As  described  in  the  section 
300.425(e)(3)  of  the  NCP,  sites  deleted 
from  the  NPL  mnain  eligible  for 
remedial  actions  if  conditions  at  a 
deleted  site  warrant  such  action. 

Because  EPA  considers  this  action  to 
be  noncontroversial  and  routine,  EPA  is 
taldng  it  without  prior  publication  of  a 
notice  of  intent  to  delete.  This  action 
will  be  efiiactive  November  13,  2001 
unless  EPA  receives  adverse  comments 
by  October  11,  2001  on  this  docimient. 
If  adverse  comments  are  received  within 
the  30-day  public  comment  period  on 
this  document,  EPA  will  publish  a 
timely  withdrawal  of  this  direct  final 
deletion  before  the  effective  date  of  the 
deletion  and  the  deletion  will  not  take 
effect.  The  EPA  will,  as  appropriate, 
prepare  a  response  to  comments  and 
continue  with  the  deletion  process  on 
the  basis  of  the  notice  of  intent  to  delete 
and  the  conunents  already  received. 
There  will  be  no  additional  opportunity 
to  comment. 

Section  II  of  this  document  explains 
the  criteria  for  deleting  sites  from  the 
NPL.  Section  III  discusses  procedures 
that  EPA  is  using  for  this  action.  Section 
IV  discusses  the  Farmers'  Mutual 
Coo|>erative  Superfund  site  and 
demonstrates  how  it  meets  the  deletion 
criteria.  Section  V  states  EPA's  action  to 
delete  the  site  from  the  NPL  unless 
adverse  comments  are  received  during 
the  comment  period. 

n.  NPL  Deletion  Criteria 

Section  300.425  (e)  of  the  NCP 
provides  that  releases  may  be  deleted 
itom  the  NPL  where  no  further  response 
is  appropriate.  In  making  a 
determination  to  delete  a  site  from  the 
NPL,  EPA  shall  consider,  in 
consultation  with  the  state,  whether  any 
of  the  follovtring  criteria  have  been  met: 


i.  Responsible  parties  or  other  persons 
have  implemented  all  appropriate 
response  actions  required; 

ii.  All  appropriate  Fund-financed 
(Hazardous  Substance  Superfund 
Response  TrustFund)  response  under 
CERCLA  has  been  implemented,  and  no 
further  response  action  by  responsible 
parties  is  appropriate;  or, 

iii.  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  the  taking 
of  remedial  measures  is  not  appropriate. 

Even  if  a  site  is  deleted  from  the  NPL, 
where  hazardous  substances,  pollutants, 
or  contaminants  remain  at  the  deleted 
site  above  levels  that  allow  for 
unlimited  use  and  unrestricted 
exposure,  CERCLA  section  121(c),  42 
U.S.C.  9621(c)  requires  that  a 
subsequent  review  of  the  site  be 
conducted  at  least  every  five  years  after 
the  initiation  of  the  remedial  action  at 
the  deleted  site  to  ensure  that  the 
remedy  remains  protective  of  public 
health  and  the  environment.  If  new 
information  becomes  available  which 
indicates  a  need  for  further  action,  EPA 
may  initiate  remedial  actions.  Whenever 
there  is  a  significant  release  from  a  site 
deleted  from  the  NPL,  the  site  shall  be 
restored  to  the  NPL  without  the 
application  of  the  hazard  ranking 
system. 

m.  Deletion  Procedures 

The  following  procedures  apply  to 
deletion  of  the  site: 

(1)  The  EPA  consulted  with  the  state 
of  Iowa  on  the  deletion  of  the  site  from 
the  NPL  prior  to  developing  this  direct 
final  notice  of  deletion. 

(2)  The  state  of  Iowa  concurred  with 
deletion  of  the  site  firom  the  NPL. 

(3)  Concurrently  with  the  publication 
of  this  direct  final  notice  of  deletion,  a 
notice  of  the  availability  of  the  parallel 
notice  of  intent  to  delete  published 
today  in  the  "Proposed  Rules"  section 
of  the  Federal  Register  is  being 
published  in  a  major  local  newspaper  of 
general  circulation  at  or  near  the  site 
and  is  being  distributed  to  appropriate 
federal,  state,  and  local  government 
officials  and  other  interested  parties:  the 
newspaper  notice  announces  the  30-day 
public  comment  period  concerning  the 
notice  of  intent  to  delete  the  site  from 
the  NPL. 

(4)  The  EPA  placed  copies  of 
documents  supporting  the  deletion  in 
the  Deletion  Docket  at  the  site 
information  repositories  identified 
above. 

(5)  If  adverse  comments  are  received 
within  the  30-day  public  comment 
period  on  this  document.  EPA  will 
publish  a  timely  notice  of  withdrawal  of 


Federal  Register/Vol.  66.  No.  176/Tuesday,  September  11.  2001 /Rules  and  Regulations        47095 


annually  for  the  first  year  and  annually      report  is  not  required.  The  remedy 


site  name  "Farmers'  Mutual 
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this  direct  final  notice  of  deletion  before 
its  effective  date  and  will  prepare  a 
response  to  comments  and  continue 
with  the  deletion  process  on  the  basis  of 
the  notice  of  intent  to  delete  and  the 
comments  already  received. 

Deletion  of  a  site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations. 
Deletion  of  the  site  from  the  NPL  does 
not  in  any  way  alterEPA's  right  to  take 
enforcement  actions,  as  appropriate. 
The  NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
EPA  management.  Section  300.425(e)(3] 
of  the  NCP  states  that  the  deletion  of  a 
site  from  the  NPL  does  not  preclude 
eligibility  for  future  response  actions, 
should  future  conditions  warrant  such 
actions. 

IV.  Baib  (at  Intended  Site  Deletion 

The  following  information  provides 
EPA's  rationale  for  deleting  the  site  from 
the  NPL. 


Site  Location 

The  Farmers'  Mutual  Cooperative  site 
is  located  in  Sioux  County,  Iowa,  and  is 
a  six-acre  site  which  lies  several 
hundred  faet  east  of  the  West  Branch 
Floyd  River  in  the  northwestern  comer 
of  the  city  of  Hospers. 

Site  History  I 

The  Farmws'  Mutual  Cooperative  is 
an  agricultural  supply  and  service 
business  now  operating  under  a 
difiierent  name.  Bulk  fertilizer  and 
pesticides  were  handled  at  the  site  until 
1992.  The  site  continues  to  be  used  for 
grain  storage.  In  1984,  the  state  found 
herbicides  and  carbon  tetrachloride  in 
wat«r  from  three  shallow  municipal 
wells  located  adfacent  to  the  site.The 
state  first  restricted,  then  prohibited,  the 
use  of  these  three  wells.  Investigations 
conducted  by  the  Fanners'  Mutual 
Cooperative  found  groundwater 
contamination  in  the  relatively  small 
area  between  the  site  and  the  West 
Branch  Floyd  River.  The  herbicide 
contamination  was  the  result  of 
incidental  releases  during  normal 
operations  throughout  the  site.  The 
carbon  tetrachloride  contamination  of 
groundwater  was  the  result  of  previous 
on-site  and  off-site  use  of  carbon 
tetrachloride  for  grain  fumigation.  A 
variety  of  herbicides  have  been  detected 
in  the  site  groundwater  including 
alachlor,  atrazine,  cyanazine, 
metolachlor,  metribuzin.  and  trifluralin. 
Atrazine  had  consistently  been  found  in 
concentrations  above  the  Maximum 
Contaminant  Level(MCL).  Carbon 
tetrachloride  was  also  initially  foimd  in 
groimdwater  in  concentrations  above 
MCLs;  however,  .by  1992.  carbon 


tetrachloride  contamination  had 
declined  substantially. 

Remedial  Investigation  and  Feasibility 
Study  (RI/FS) 

In  August  1986,  the  state  of  Iowa 
issued  an  Administrative  Order 
requiring  the  Farmers'  Mutual 
Cooperative  to  conduct  a  remedial 
investigation/feasibility  study  (RI/FS)  to 
determine  the  nature  and  extent  of 
contamination  at  the  site  and  to  identify 
alternatives  for  remedial  action.  In  1987, 
a  Consent  Order  between  the  Farmers' 
Mutual  Cooperative  and  the  state  of 
Iowa  provided  for  groundwater 
investigations  and  completion  of  the  RI/ 
FS. 

A  remedial  investigation  was  begun 
by  the  Farmers'  Mutual  Cooperative  in 
1986  to  include  the  installation  and 
sampling  of  four  monitoring  walls, 
surfece  water  sampling,  and  soil 
sampling  at  suspected  contaminant 
source  areas.  In  1989,  the  investigation 
was  expanded  (Phase  2)  to  include 
installation  of  three  additional 
monitoring  wells,  sampling  of  all 
monitoring  wells  and  the  shallow  city 
wells,  and  an  aquifer  pumping  test. 
Phase  3  of  the  investigation  in  1990 
included  installation  often  additional 
monitoring  wells  and  the  sampling  of 
monitoring  wells  and  the  three  shallow 
city  wells.  During  1992,  Phase  4  of  the 
investigation  included  thirteen  soil 
borings  in  an  area  identified  as  having 
high  levels  of  herbicides  in  groundwater 
and  the  installation  and  sampling  of 
four  additional  groundwater  monitoring 
wells. 

The  remedial  investigation  found  that 
contaminants  in  the  groundwater 
included  volatile  organic  carbon 
compounds  (VOCC)  associated  with 
grain  fumigation  (carbon  tetrachloride 
and  chloroform)  and  herbicides 
(alachlor,  atrazine,  cyanazine, 
metolacholor,  metribuzin,  and 
trifluralin).  Carbon  tetrachloride  and 
atrazine  were  foimd  in  the  groundwater 
at  concentrations  in  excess  of  MCLs. 
Soil  borings  indicated  that  levels  of 
contaminants  in  soil  were  not  at  a  level 
which  would  require  remediation. 

Record  of  Decision  Findings 

A  Record  of  Decision  (ROD)  to  select 
a  remedial  action  for  this  site  was 
written  and  signed  on  September  29, 
1992.  The  remedial  action 
recommended  in  the  ROD  was  natural 
attenuation  and  groundwater  and 
surface  water  monitoring,  with  a 
drinking  water  contingency.  The 
groundwater  monitoring  and  surfece 
water  monitoring  were  required  to 
determine  the  effectiveness  of  natiual 
attenuation.  The  groundwater  and 


surface  water  monitoring  included  the 
monitoring  of  seven  groimdwater  wells 
and  the  sampling  of  the  adjacent  siuface 
water,  the  West  Branch  Floyd  River,  at 
upstream  and  downstream  locations. 
The  drinking  water  contingency 
provided  that  the  drinking  water 
standards  (the  MCLs)  for  contaminants 
associated  with  the  site  would  be 
achieved  in  the  city  water  supply, 
including  the  shallow  wells,  in  order 
that  the  blending  of  shallow  and  deep 
well  water  might  continue.  Test 
pumping  of  the  shallow  aquifer  as 
prescribed  in  the  ROD  for  the  drinking 
water  contingency  was  conducted  in 
1993  and  1994  and  demonstrated  that 
the  Superfund  contaminants  of  concern 
(carbon  tetrachloride  and  herbicides) 
generally  existed  at  levels  that  would 
allow  50  percent  blending  of  the 
shallow  well  water  with  the  deep  well 
water.  However,  nitrate  (which  is  not  a 
site-related  contaminant  of  concern), 
present  in  groundwater  because  of  the 
legal  application  of  fertilizers,  was 
found  at  concentrations  that  would  limit 
blending.  Because  the  nitrate 
concentration  would  limit  the  blending 
ratio,  the  dty  did  not  seek  to  implement 
a  blending  program,  and  the  drinking 
water  contingency  was  not  considered 
further. 

Characterization  of  Risk 

A  baseline  risk  assessment  was 
prepared  by  the  IDNR  and  modified  by 
EPA.  Risks  were  identified  for  exposure 
to  groundwater  bom  city  wells  based  on 
groundwater  data  collected,  and  the  risk 
was  largely  due  to  carbon  tetrachloride. 
There  is  currently  no  exposure  to 
groundwater  and  concentrations  of 
contaminants  have  been  shown  in 
sampling  data  to  be  below  state  action 
levels  and  MCLs. 

Response  Actions 

On  September  28, 1995,  the  Farmera' 
Cooperative  Elevator  Association  of 
Sheldon,  Iowa,  and  IDNR  entered  into  a 
Consent  Order  for  the  purpose  of 
implementing  the  September  1992  ROD. 
The  Consent  Order  reqiiired  the 
Farmers'  Cooperative  Elevator 
Association  to  submit  a  monitoring  plan 
for  the  groundwater  monitoring  and 
surface  water  monitoring  required  under 
the  ROD.  The  purpose  of  the  monitoring 
program  was  to  track  the  magnitude  and 
extent  of  agricultural  chemicals  and 
petroleum  at  the  site  and  to  determine 
the  effectiveness  of  natural  attenuation 
in  reducing  contaminant  levels  in 
groimdwater. 

The  Groundwater  and  Surface  Water 
Monitoring  Plan  was  prepared  by  the 
responsible  party  in  1995,  approved  by 
IDNR.  and  required  monitoring  semi- 
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annually  for  the  first  year  and  annually 
thereafter  to  include:  (1)  The 
groundwater  monitoring  of  seven 
groundwater  monitoring  wells;  (2)  the 
surface  water  monitoring  of  the  West 
Branch  Floyd  River  at  upstream  and 
downstream  locations;  and  (3)  depth-to- 
water  measurements  in  groundwater 
monitoring  wells. 

The  award  of  the  remedial  action 
contract  in  1995  provided  for  the 
initiation  of  the  remedial  action  work  by 
the  responsible  party.  The  responsible 
party  conducted  groundwater 
monitoring  and  surface  water 
monitoring  in  January  1996,  July  1996, 
November  1997,  September  1998, 
September  1999,  and  October  2000  in 
accordance  with  the  IDNR  Consent 
Order. 

Clean-Up  Standards 

The  site  was  considered  to  be  cleaned 
up  and  all  requirements  of  the  IDNR 
Consent  Order  satisfied  when  the 
groundwater  monitoring  revealed  no 
exceedance  of  MCLs,  or  state  action 
levels,  for  CERCLA  contaminants  of 
concern  for  three  consecutive 
groundwater  sampling  events  at  least  six 
months  apart.  This  condition  of  the 
Consent  Order  has  been  met  and  the 
clean-up  standards  have  been  shown  to 
be  achieved. 

Operations  and  Maintenance 

The  operation  and  maintenance  and 
the  groundwater  and  surface  water 
monitoring  at  the  site  have  been 
conducted  by  the  responsible  party  in 
accordance  with  the  IDNR  Consent 
Order.  The  resftonsible  party  continues 
to  own  the  property  which  is  considered 
the  site.  In  April  2000,  IDNR  agreed 
with  the  recommendation  by  the 
responsible  party  to  discontinue 
groundwater  monitoring  for  herbicides 
and  abandon  12  groundwater 
monitoring  wells.  During  October  2000, 
the  abandonment  of  monitoring  wells 
was  conducted  in  accordance  with  Iowa 
Administrative  Code  567,  Chapter  39. 

Five-  Year  Review 

A  statutory  Five- Year  Review  Report 
was  completed  on  September  7,  2000, 
pursuant  to  CERCLA  121  (c)  and  to 
Section  300.430(f)(4)(ii)  of  the  National 
Oil  and  Hazardous  Substances 
Contingency  Plan  (NCP).  Contaminants 
of  concern  have  been  shown  to  be  below 
drinking  water  standards.  The  remedy 
of  natural  attenuation  has  been  shown 
to  be  effective.  Due  to  the  feet  that 
CERCLA  hazardous  substances, 
pollutants,  or  contaminants  no  longer 
remain  at  the  site  above  levels  that 
allow  for  unrestricted  use  and  unlimited 
exposure,  another  five-year  review 


report  is  not  required.  The  remedy 
continues  to  be  protective  of  human 
health  and  the  environment. 

Community  Involvement 

Public  participation  activities  have 
been  satisfied  as  required  in  CERCLA 
section  113(k],  42  U.S.C.  9613(k).  and 
CERCLA  section  117,  42  U.S.C.  9617. 
Documents  in  the  Deletion  Docket 
which  EPA  relied  on  for 
recommendation  of  the  deletion  from 
the  NPL  are  available  to  the  public  in 
the  information  repositories. 

V.  Deletion  Action 

The  EPA,  with  concurrence  of  the 
state  of  Iowa,  has  determined  that  all 
appropriate  responses  under  CERCLA 
have  been  completed,  and  that  uo 
further  response  actions,  under 
CERCLA.  are  necessary.  Therefore.  EPA 
is  deleting  the  site  from  the  NPL. 

Because  EPA  considers  this  action  to 
be  noncontroversial  and  routine,  EPA  is 
taking  it  without  prior  publication.  This 
action  will  be  effective  November  13, 
2001  unless  EPA  receives  adverse 
comments  by  October  11,  2001.  If 
adverse  comments  are  received  within 
the  30-day  public  comment  period,  EPA 
vrill  publish  a  timely  withdrawal  of  this 
direct  final  notice  of  deletion  before  the 
effective  date  of  the  deletion  and  it  will 
not  take  effect  and,  EPA  will  prepare  a 
response  to  comments  and  continue 
with  the  deletion  process  on  the  basis  of 
the  notice  of  intent  to  delete  and  the 
comments  already  received.  There  will 
be  no  additional  opportunity  to 
comment. 

List  of  Subjects  in  40  CFR  Fart  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
waste,  Hazardous  substances. 
Intergovernmental  relations.  Penalties. 
Reporting  and  record  keeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  August  30.  2001. 
WUliam  W.  Rke, 
Regional  Administrator,  U.S.  EPA  Region  Vll. 

For  the  reasons  set  out  in  this 
document,  40  CFR  part  300  is  amended 
as  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777.  56  FR  54757,  3  CFR. 
1991  Comp.,  p.351:  E.O.  12580,  52  FR  2923. 
3  CFR,  1987  Comp.,  p.l93. 

Appendix  B — (Amended] 

2.  Table  1  of  Appendix  B  to  Part  300 
is  amended  under  Iowa  by  removing  the 


site  name  "Farmers'  Mutual 
Cooperative"  and  the  city 

"Hospers." 

•FR  Doc.  01-22609  Filed  9-10-01:  8:45  am) 
MUJN0C00C( 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  CtMpter  Xi,  Subchapter  E 

Inttitut*  of  Mue«um  and  Library 
Sarvlcaa;  Change  of  Agency  Nama; 
Technical  Amendmenta 

AGENCY:  Institute  of  Museum  and 
Library  Services  (IMLS),  NFAH. 

action:  Final  rule. 

SUMMARY:  This  final  rule  updates  the 
Institute  of  Museum  and  Library 
Services'  regulations  by  amending  the 
text  to  reflect  Congress'  replacement  of 
the  Institute  of  Museum  Services  with 
the  Institute  of  Museum  and  Library 
Services  under  The  Museum  and 
Library  Services  Act  of  1996. 

DATES:  This  final  rule  is  effective 
September  11,2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  E.  Weiss,  General  Counsel. 
Institute  of  Museum  and  Library 
Services,  1100  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20405. 
Telephone:  (202)  606-8536. 

SUPPLEMENTARY  INFORMATION:  The 
Museum  and  Library  Services  Act  of 
1996  (the  "Act"),  set  forth  at  20  U.S.C. 
9101  et  seq..  expanded  the  functions  of 
the  existing  Institute  of  Museum 
Services  to  create  the  Institute  of 
Museum  and  Library  Services.  IMLS 
published  a  final  rule  changing  the 
name  of  the  agency's  chapter  in  the 
Code  of  Federal  Regulation  (Dec.  19. 
1997,  62  FR  66529).  This  rule  further 
updates  our  regulations  by  eliminating 
all  references  to  the  Institute  of  Museum 
Services  and  replacing  those  references 
with  the  Institute  of  Museum  and 
Library  Services. 

The  Institute  of  Museum  and  Librar>' 
Services  considers  this  rule  to  be  a 
technical  amendment  that  is  exempt 
from  notice-and-comment  under  5 
U.S.C.  553(b)(3)(A).  This  rule  is  not  a 
significant  rule  for  purposes  of 
Executive  Order  1 2866  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  As  required  by  the 
Regulatory  Flexibility  Act,  the  Institute 
certifies  that  these  regulatory 
amendments  will  not  have  a  signiflcant 
impact  on  small  business  entities. 
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List  of  Subjects 

45  CFR  Part  1180 

Government  contracts.  Grant 
programs-education;  Museums.  Non- 
profit organizations.  Reporting  and 
recordkeeping  requirements,  Sunshine 
Act.  1 

45  CFR  Part  1181  ' 

Administrative  practice  and 
procedure.  Civil  Rights,  Equal 
emplojrment  oppiortunity,  Federal 
buildings  and  facilities,  hidividuals 
with  disabilities. 


Section 


1180.2 
1180.4 


1180.16(a) 

180.20(d) 

1180.20(d) 

1180.20(g)(2) 
1180.78(e)(1) 


45  CFR  Part  1183 

Accounting,  Grant  programs,  Indians, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

45  CFR  Part  1185 

Administrative  practice  and 
procedure,  Drug  abuse.  Grant  programs. 
Loan  programs.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  stated  in  the  preamble 
and  under  the  authority  of  20  U.S.C. 
9101  et  seq.,  the  Institute  of  Musetmi 

Remove 

Museum  Services  Act  

Museum  Services  Act,  Title  II  of  ttie  Arts,  Hu- 
manities, and  Cultural  Affairs  Act  of  1976, 
Put>lic  Law  94--462  (20  U.S.C.  961-968). 

Board 

Museum  Services  Act  

(20  U.S.C.  965(a)) 

Board 

Director 


and  Library  Services  amends  45  CFR,  __ 
Chapter  XI,  Subchapter  E  as  follows: 

1.  In  45  CFR  chapter  XI,  subchapter  E, 
revise  all  references  to  "Institute  of 
Museum  Services"  to  read  "Institute  of 
Museimi  and  Library  Services":  and 
revise  all  reference  to  "IMS"  to  read 
"IMLS". 

2.  In  addition,  in  the  table  of  sections 
below,  remove  the  text  indicated  in  the 
middle  column  and  replace  it  with  the 
text  shown  in  the  right  cohumi: 


Add 


Museum  and  Library  Services  Act 
Museum  and  Library  Services  Act.  Public  Law 
104-208  (20  U.S.C.  9101-9176 

Director 

Museum  and  Library  Services  Act 

(20  U.S.C.  9173(a)) 

Director 

Director 


Dated:  September  4,  2001. 
Nancy  E.  Weias, 
Federal  Register  Officer. 
(FR  Doc.  01-22679  Filed  9-10-01;  8:45  am) 
SUMO  COOS  7036-»1-M 


DEPARTMENT  OF  DEFENSE 
43  CFR  Parts  204, 2S2,  and  253 

[DFARS  Caso  2001-0004] 

OefMwa  Fadaral  Ac(|uMtion 
Regulation  Supplement;  Reporting 
ReQulrements  Update 


AGENCY:  Department  of  Defense  (DoD). 
action:  Final  rule. 

summary:  DoD  has  issued  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  provide  contract  action 
reporting  requirements  for  Fiscal  Year 
2002.  The  rule  makes  changes  to  the 
Individual  Contracting  Action  Report 
and  the  Monthly  Summary  of 
Contracting  Actions.  | 

EFFECTIVE  DATE:  October  1,  ^001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Schneider,  Defense  Acquisition 
Regulations  (Council, 
OUSD(AT&L)DP(DAR),  IMD  3C132, 
3062  Defense  Pentagon,  Washington.  DC 
20301-3062.  Telephone  (703)  602-0326; 
facsimile  (703)  602-0350.  Please  cite 
DFARS  Case  2001-D004.     j 

SUPPLEMENTARY  INFORMATION: 


A.  Background 

This  final  rule  contains  Fiscal  Year 
2002  requirements  for  completion  of  DD 
Form  350.  Individual  (Dontracting 
Action  Report,  and  DD  Form  1057, 
Monthly  Summary  of  Contracting 
Actions.  DoD  uses  these  forms  to  collect 
statistical  data  on  its  contracting 
actions.  This  rule  contains  reporting 
changes  related  to  bundled  contracts, 
indefinite-delivery  contracts, 
information  technology  products, 
commercial  items,  and  recovered 
materials. 

DD  Forms  350  and  1057,  and  other 
forms  prescribed  by  the  DFARS,  are  not 
included  in  the  Code  of  Federal 
Regulations.  The  forms  are  available 
electronically  via  the  Internet  at  http:// 
webl.whs.osd.mil/icdhome/ 
ddeforms.htm. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Public  Law  98-577 
and  publication  for  public  comment  is 
not  required.  However,  DoD  will 
consider  comments  from  small  entities 
concerning  the  affected  DFARS  subparts 
in  accordance  with  5  U.S.C.  610.  Such 
comments  should  cite  DFARS  Case 
2001-D004. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 


impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

List  of  Sul^ects  in  48  CFR  Parts  204, 
252,  and  253 

Cjovemment  prociirement. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Parts  204,  252,  and 
253  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  204,  252,  and  253  continues  to 
read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  204— ADMINISTRATIVE 
MATTERS 

2.  Section  204.603  is  revised  to  read 
as  follows: 

204.603    SoUcHation  provisions. 

Use  the  provision  at  FAR  52.204-6, 
Data  Universal  Niunbering  System 
(DUNS)  Nimiber,  in  solicitations  that' 

(1)  Have  an  estimated  value  exceeding 
$25,000;  or 

(2)  Have  an  estimated  value  of 
$25, (KX)  or  less  and  include  the  clause 
at  252.204-7004.  Required  Central 
(Contractor  Registration. 

3.  Section  204.670-1  is  amended  as 
follows: 

a.  In  paragraph  (b)  introductory  text 
by  revising  the  first  sentence;  and 

b.  In  paragraph  (c)(3)  by  removing 
"SAF/AQCI"  and  adding  in  its  place 


"SAF/ACJCX".  The  revised  text  reads  as 
follows: 


204.670-1    Osfinitions. 

•        *        •        * 


(b)  Contracting  action  means  any 
action  related  to  the  purchasing,  renting, 
or  leasing  of  supplies,  services,  or 
construction.  *  *  * 


4.  Section  204.670-2  is  amended  by 
revising  paragraph  (a)(1),  adding 
paragraphs  (a)(3)  and  (a)(4),  revising 
paragraph  (b)(1),  adding  paragraph 
(b)(3).  and  revising  paragraphs  (c)(3)  and 
(c)(7)(i)  to  read  as  follows: 


204.670-2 

(a)*  •  * 

(1)  Actions  that  obligate  or  deobligate 
more  than  $25,000,  except  actions 
summarized  on  DD  Form  1057  in 
accordance  with  paragraph  (b)(2)  or  (3) 
of  this  subsection. 

*  •        •        •        • 

(3)  Actions  that  establish  an 
indefinite-delivery  contract  not  reported 
imder  other  paragraphs  of  this 
subsection. 

(4)  Actions  of  any  dollar  value  that 
the  contracting  office  chooses  to  report 
on  a  DD  Form  350. 

(b)*  •  • 

(1)  Actions  that  obligate  or  deobligate 
$25,000  or  less,  except  actions  reported 
on  DD  Form  350  in  accordance  with 
paragraph  (a)(2).  (3),  or  (4)  of  this 
subsection. 

*  •        *        •        * 

(3)  Actions  that  obligate  or  deobligate 
more  than  $25,000.  but  not  more  than 
$200,000,  and  are  placed  by  a 
contracting  officer  on  a  Navy  vessel. 

(c)*  *  • 

(3)  Transactions  for  purchase  of  land, 
or  rental  or  lease  of  real  property,  when 
the  Cxoneral  Services  Administration 
(GSA)  executes  the  action. 

*  *        •        •        • 

(7)*   •   • 

(i)  Military  Traffic  Management 
Command: 


5.  Section  204.670-3  is  amended  in 
paragraph  (a)(2)  by  revising  the  first 
sentence  to  read  as  follows: 

204J70-3    Contracting  offlee 


(a)*  •  • 

(2)  Complete  the  DD  Form  350  when 
funds  are  obligated  or  deobligated  or,  in 
the  case  of  actions  with  no  funds,  when 
the  contract  is  established.  *  *  * 


204J70-«    [AmsndMq 

6.  Section  204.670-5  is  amended  in 
paragraph  (a)  by  removing  "activities" 
and  adding  in  its  place  "offices". 

204.670-6    [Amandsd] 

7.  Section  204.670-6  is  amended  as 
follows: 

a.  In  paragraph  (a)  and  the 
introductory  text  of  paragraph  (b)  by 
removing  "contracting*; 

b.  In  paragraph  (b)(l)(i)  in  the  first 
sentence  by  removing  "Sealift"  and 
adding  in  its  place  "Traffic 
Management";  and 

c.  In  the  first  sentence  of  paragraphs 
(c)(1),  (c)(2),  and  (c)(3)  by  removing 
"contracting'. 

8.  Section  204.7207  is  added  to  read 
as  follows: 


204.7207 

Use  the  provision  at  252.204-7001, 
Commercial  and  (Government  Entity 
(CAGE)  Code  Reporting,  in  solicitations 
when — 

(a)  The  solicitation  does  not  include 
the  clause  at  252.204-7004,  Required 
Central  Contractor  Registration;  and 

(b)  The  CAGE  codes  for  the  potential 
offerors  are  not  available  to  the 
contracting  office. 

PART  2S2-SOLICITAT10N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

2S2.204-7tM>1    [AnwndMf] 

9.  Section  252.204-7001  is  amended 
in  the  introductory  text  by  removing 
"204.603(1)"  and  adding  in  its  place 
"204.7207". 

PART  253— FORMS 

10.  Section  253.204-70  is  revised  to 
read  as  follows: 

253.204-70    DO  Form  350,  Individual 
Contracting  Action  Raport 

Policy  on  use  of  a  DD  Form  350  is  in 
204.670-2.  This  subsection  contains 
instructions  for  completion  of  the  DD 
Form  350. 

(a)  Part  A  of  the  DD  Form  350.  Part 
A  identifies  the  report  and  the  reporting 
activity.  (Domplete  all  four  lines. 

(1)  LINE  Al,  TYPE  OF  REPORT.  Enter 
one  of  the  following  codes: 

(i)  Code  0 — Original.  Enter  code  0 
unless  code  1  or  code  2  applies. 

(11)  Code  1 — Canceling.  A  canceling 
action  cancels  an  existing  DD  Form  350 
in  accordance  with  departmental  data 
collection  point  instructions. 

(iii)  Code  2 — Correcting.  A  correcting 
action  corrects  an  existing  DD  Form  350 
action  in  accordance  with  deftartmental 
data  collection  point  instructions. 

(2)  LINE  A2,  REPORT  NUMBER. 
Enter  the  six-position  local  control 


number  (see  204.670-3(a)(5)).  If  Line  Al 
is  coded  1  or  2.  use  the  prior  report 
number  rather  than  a  new  one. 

(3)  LINE  A3.  (X)NTRACTING  OFFICi:. 
(i)  LINE  A3A.  REPORTING  AGENCY 

FIPS  95  CODE.  Enter  one  of  the 
following  codes:  2100  (Army);  1700 
(Navy),  5700  (Air  Force):  96(3:  (Army 
Civil  Works);  97AS  pLA);  9700  (all 
other  defense  agencies). 

(ii)  LINE  A3B.  CONTRACTING 
OFFICE  CODE.  Enter  the  code  assigned 
by  the  departmental  data  collection 
point  in  204.670-l(c). 

(4)  LINE  A4.  NAME  OF 
CONTRACTING  OFFICE.  Enter 
sufficient  detail  to  establish  the  identity 
of  the  contracting  office. 

(b)  Part  B  of  the  DD  Form  350.  Part 
B  identifies  the  transaction. 

(1)  LINE  Bl,  CONTRACT 
IDENTIFICATION  INFORMATION.  Do 
not  leave  any  parts  of  Line  Bl  blank. 

(i)  LINE  BlA,  CONTRACT  NUMBER. 

(A)  Enter— 

(1)  The  DoD  contract  number,  or 

[2)  For  orders  imder  contracts 
awarded  by  other  Federal  agencies,  the 
contract  number  of  that  Federal  agency 
as  it  appears  in  the  contractual 
instrument. 

(B)  Do  not  leave  spaces  between 
characters,  and  do  not  enter  dashes, 
slants,  or  any  other  punctuation  marks. 

(C)  The  DoD  contract  nimiber  is  the 
basic  (13-position  alphanumeric 
character)  procurement  instrument 
identification  number  (PQN)  that  was 
assigned  in  accordance  with  204.7003  or 
constructed  under  an  exception 
permitted  by  204.7(X)0.  Do  not  enter  any 
supplementary  procurement  instrument 
identification  nimibers  as  part  of  the 
contract  number  (these  go  on  Line  B2). 

(ii)  LINE  BIB.  ORIGIN  OF 
CONTRACT.  Enter  the  code  that 
indicates  the  agency  that  assigned  the 
contract  number. 

(A)  Code  A— DoD. 

(B)  Code  B—NASA. 

(C)  Code  C— Other  Non-DoD  Agency. 
(iu)  LINE  BIG.  BUNDLED 

CX3NTRACT.  Enter  one  of  the  following 
codes: 

(A)  Code  Y—Yes.  Enter  code  Y  when 
the  contract  meets  the  definition  of 
"bundled  contract"  at  FAR  2.101  and 
the  contract  value  exceeds  $5  million. 

(B)  Code  N—No.  Enter  code  N  when 
code  Y  does  not  apply. 

(iv)  LINE  BID,  BUNDLED 
CONTRACT  EXCEPTION.  If  Une  BlC  is 
coded  Y.  enter  one  of  the  following 
codes.  Otherwise,  leave  Line  BID  blank. 

(A)  Code  A — Mission  Critical.  Enter 
code  A  if  the  agency  has  determined 
that  the  consolidation  of  requirements  is 
critical  to  the  agency's  mission,  but  the 
measurably  substantial  benefits  do  not 


VOL 
i>6 


47098        Federal  Register/ Vol.  66.  No.  176 /Tuesday,  September  11,  2001 /Rules  and  Regulations 


Federal  Register /Vol.  66,  No.  176 /Tuesday,  September  11,  2001 /Rules  and  Regulations        47099 


is;s 

1761 


11 


2031 


meet  the  thresholds  set  forth  in  FAR 
7.107  to  determine  that  the 
consolidation  is  necessary  and  justified. 

(B)  Code  B—OMB  Circular  A-76. 
Enter  code  B  if  the  agency  used  the 
OMB  Circular  A-76  process  to 
determine  that  the  consolidation  of 
requirements  is  necessary  and  justified 
rather  than  applying  the  substantial 
benefits  analysis  required  by  FAR  7.107. 

(C)  Code  C— Other  Enter  code  C 
when  codes  A  and  B  do  not  apply. 

(v)  LINE  BIE.  PERFORMANCE- 
BASED  SERVICE  CONTRACT  (see  FAR 
Subpart  37.6).  Enter  one  of  the  following 

C006S* 

(A)  Code  Y—Yes.  Enter  code  Y 
when — 

(1)  The  contract  value  exceeds. 
$100,000;  and 

(2)  At  least  80  percent  of  the  contract 
value  is  for  work  that  is  performance 
based. 

(B)  Code  N—No.  Enter  code  N  when 
code  Y  does  not  apply. 

(2)  LINE  B2,  MODIFICATION. 
ORDER,  OR  OTHER  ID  NUMBER.  Enter 
the  supplementary  procurement 
instrument  identification  niunber  (if 
there  is  one)  that  was  assigned  in 
accordance  with  204.7004  or  as 
permitted  by  204.7000.  It  can  be  up  to 
19  characters.  Usually  calls  and  orders 
have  a  four-position  number  (see 
2D4.7004{d));  modifications  to  contracts 
and  agreements  have  a  six-position 
modification  number  (see  204.7004(c)); 
and  modifications  to  calls  and  orders 
have  a  two-position  modification 
number  (see  204.7004(e)).  When 
reporting  modifications  to  calls  and 
orders,  enter  both  the  call  or  order 
niunber  and  the  modification  number. 

(3)  LINE  B3.  ACTION  DATE. 

(i)  Enter  the  year,  month,  and  day  of 
the  effective  date  for  fiscal  obligation 
purposes. 

(ii)  Enter  four  digits  for  the  year,  two 
digits  for  the  month,  and  two  digits  for 
the  day.  Use  01  through  12  for  January 
throu^  December.  For  example,  enter 
January  2,  2003,  as  20030102. 

(4)  LINE  B4.  COMPLETION  DATE, 
(i)  Enter  the  year,  month,  and  day  of 

the  last  contract  delivery  date  or  the  end 
of  the  performance  period.  If  the 
contract  is  incrementally  funded,  report 
the  completion  date  for  the  entire 
contract.  Report  the  completion  date 
associated  with  an  option  quantity 
when  the  option  is  exercised. 

(ii)  Enter  four  digits  for  the  year,  two 
digits  for  the  month,  and  two  digits  for 
the  day.  Use  01  through  12  for  January 
throu^  December.  For  example,  enter 
January  2,  2003,  as  20030102. 

(5)  LINE  B5,  CONTRACTOR 
IDENTinCATlON  INFORMATION. 

(i)  Use  data  that  relates  to  the 
contractor  whose  name  and  address 


appear  in  the  contract  document  (Block 

7  of  the  SF  26,  Award/Contract;  Block 

8  of  the  SF  30,  Amendment  of 
Solicitation/Modification  of  Contract; 
Block  15A  of  the  SF  33,  Solicitation, 
Offer  and  Award;  or  Block  9  of  the  DD 
Form  1155,  Order  for  Supplies  or 
Services),  except — 

(A)  For  contracts  placed  with  the 
Small  Business  Administration  under 
Section  8(a)  of  the  Small  Business  Act, 
use  data  that  relates  to  the  company  that 
will  be  performing  the  work; 

(B)  For  Federal  schedule  orders,  use 
data  that  applies  to  the  contractor  whose 
name  appears  on  the  schedule  (not  the 
data  for  die  agent  to  whom  orders  may 
be  sent);  and 

(C)  For  contracts  with  the  Canadian 
Commercial  Corporation  (CCC),  use  data 
for  the  appropriate  CCC  office. 

(ii)  Some  of  the  parts  of  Line  B5  may 
not  apply  to  the  action  being  reported. 
Follow  the  instructions  for  each  part. 

(A)  LINE  B5A,  CONTRACTOR 
IDENTIFICATION  NUMBER  (DUNS). 

(1)  Enter  the  contractor's  9-position 
Data  Universal  Niunbering  System 
(DUNS)  number  (see  FAR  4.602(d)  and 
4.603  and  DFARS  subpart  204.73). 

(2)  For  U.S.  Army  Contracting 
Conunand,  Europe,  consolidated 
reporting  of  vouchers  for  utilities  from 
municipalities,  use  DUNS  number  15— 
390-6193  (see  204.670-6(b)(l)). 

(B)  LINE  B5B,  GOVERNMENT 
AGENCY.  Enter  one  of  the  following 
codes: 

(1)  Code  Y—Yes.  Enter  code  Y  when 
the  contractor  is  a  Federal,  State,  or 
local  government  agency  of  the  United 
States  and  outlying  areas  (see  204.670- 
1(d)).  Do  not  use  code  Y  when  the 
government  agency  is  an  educational 
institution. 

(2)  Code  N—No.  Enter  code  N  when 
code  Y  does  not  apply. 

(C)  LINE  B5C,  Reserved. 

(D)  LINE  B5D,  CONTRACTOR  NAME 
AND  DIVISION  NAME.  Enter  the 
contractor's  name  as  stated  in  the  offer 
and  resultant  contract.  Include  its 
division  name. 

(E)  UNE  BSE,  CONTRACTOR 
ADDRESS.  Enter  the  contractor's 
address  as  stated  in  the  offer  and 
residtant  contract.  Include  street  address 
or  P.O.  Box,  city  or  town,  state  or 
country,  and  TSP  code,  if  applicable.  Do 
not  enter  foreign  postal  codes. 

(F)  LINE  B5F.  TAXPAYER 
IDENTIFICATION  NUMBER.  Enter  the 
contractor's  taxpayer  identification 
number  (TIN)  (see  FAR  subpart  4.9). 
Leave  Line  B5F  blank  if  the  contractor 
is — 

ll)  h.  nonresident  alien,  foreign 
corporation,  or  foreign  partnership  that 
does  not  have  income  effectively 


connected  with  the  trade  or  business  in 
the  United  States;  and  does  not  have  an 
office  or  place  of  business  or  a  fiscal 
paying  agent  in  the  United  States; 

12)  An  agency  or  instrumentality  of  a 
foreign  government;  or 

13}  An  agency  or  instrumentality  of 
the  Federal  Government. 

(G)  LINE  B5G,  PARENT  TAXPAYER 
IDENTIFICATION  NUMBER.  Enter  die 
contractor's  parent  company  (common 
parent)  TIN  (see  FAR  subpart  4.9  and 
52.204-3).  If  the  contractor  does  not 
have  a  parent  company  or  the  parent 
company  meets  the  exemption  for  Line 
B5F,  leave  Line  B5G  blank. 

(H)  LINE  B5H,  PARENT  NAME.  If  a 
parent  company  TIN  is  entered  on  Line 
B5G,  enter  the  name  of  the  parent 
company  (common  parent)  on  Line 
B5H.  Leave  Line  B5H  blank  if  there  is 
no  parent  company  or  the  parent 
company  is  exempted  from  the 
requirement  to  have  a  TIN. 

(6)  LINE  B6.  PRINCIPAL  PLACE  OF 
PERFORMANCE. 

(i)  The  place,  or  places,  where  the 
contract  will  be  performed  may  be 
specified  by  the  Government  or  listed  by 
the  contractor  in  response  to  the 
solicitation  provision  at  FAR  52.214-14, 
Place  of  Performance — Sealed  Bidding, 
or  FAR  52.215-6,  Place  of  Performance. 
Use  data  for  the  contractor's  principal 
place  of  performance,  which  is  generally 
the— 

(A)  Final  assembly  point  for  items 
manufactxired  under  supply  contracts; 

(B)  Location  fit>m  where  shipments 
fitim  stock  are  made  under  supply 
contracts; 

(C)  Actual  construction  site  for 
construction  contracts; 

(D)  Planned  construction  site  for 
architect-engineer  contracts; 

(E)  Place  of  mining  for  mined 
supplies:  or 

(F)  Place  (including  military 
installations)  where  a  service  is 
performed  for  service  contracts. 

(ii)  When  there  is  more  than  one 
location  for  any  of  paragraphs 
(b)(6){i)(A)  through  (F)  of  this  subsection 
(e.g.,  more  than  one  construction  site), 
use  the  location  involving  the  largest 
dollar  amoimt  of  the  acquisition.  Do  not 
show  more  than  one  location  on  Line 
B6. 

(iii)  If  places  of  performance  are  too 
varied  or  not  Igiown.  enter  the 
contractor's  home  office  location. 
However,  if  the  contractor  is  a  domestic 
concern  and  the  entire  contract  will  be 
performed  outside  the  United  States, 
enter  the  most  frequent  place  of 
performance. 

(iv)  Follow  the  instructions  for  each 
part  of  Line  B6  that  applies  to  the  action 
being  reported. 


(A)  LINE  B6A.  CITY  OR  PLACE 
CODE. 

(1)  For  places  in  the  United  States  and 
outlying  areas,  enter  the  numeric  place 
code  bom  FIPS  PUB  55,  Guideline: 
Codes  for  Named  Populated  Places, 
Primary  Country  Divisions,  and  Other 
Locational  Entities  of  the  United  States 
and  Outlying  Areas.  Leave  Line  B6A 
blank  for  places  outside  the  United 
States  and  outlying  areas. 

(2)  If  the  city  or  locality  is  not  listed, 
look  in  FIPS  PUB  55  for  the  county  code 
of  the  principal  place  of  performance. 
Enter  that  code  on  Line  B6A.  Use  50000 
for  Washington,  DC,  with  a  State  code 
of  11. 

13)  Paragraph  5.2,  Entry  Selection 
With  the  Aid  of  die  Class  Code,  of  FIPS 
PUB  55  will  help  in  selecting  the  correct 
code.  Sometimes,  a  class  code  should  be 
used  in  addition  to  a  place  code  to 
accurately  identify  the  place  of 
performance.  Do  not  use  place  codes 
when  the  first  position  of  the  class  code 
is  X  or  Z. 

(B)  LINE  B6B,  STATE  OR  COUNTRY 
CODE. 

(1)  For  places  in  the  United  States  and 
outljring  areas,  enter  the  numeric  State 
code  fitim  FIPS  PUB  55  or  FTPS  PUB  5, 
Codes  for  the  Identification  of  the 
States,  the  District  of  Columbia  and  the 
Outlying  Areas  of  the  United  States  and 
Associated  Areas. 

(2)  For  places  outside  the  United 
States  and  ouUying  areas,  enter  the 
alpha  country  code  from  FIPS  PUB  10, 
Countries,  Dependencies,  Areas  of 
Special  Sovereignty,  and  Their  Prijicipal 
Administrative  Divisions. 

(C)  LINE  B6C,  CITY  OR  PLACE  AND 
STATE  OR  COUNTRY  NAME.  Enter  die 
name  of  the  principal  place  of 
performance.  Do  not  leave  Line  B6C 
blank. 

(7)  LINE  B7.  TYPE  OBUGA-nON. 
Enter  one  of  the  following  codes: 

(i)  Code  1 — Obligation.  Enter  code  1  if 
the  action  obligates  funds. 

(ii)  Code  2 — Deobligation.  Enter  code 
2  if  the  action  deobligates  funds. 

(iii)  Code  3— No  Dollars  Obligated  or 
Deobligated.  Enter  code  3  if  the  action 
neither  obligates  nor  deobligates  funds. 

(8)  LINE  B8.  OBUGATED  OR 
DEOBLIGATED  DOLLARS.  Enter  the 
net  amount  of  funds  (whole  dollars 
only)  obligated  or  deobligated  by  the 
action.  Enter  zero  if  Line  B7  is  coded  3. 

(9)  LINE  B9.  FOREIGN  MILITARY 
SAL£.  Enter  one  of  the  following  codes. 
If  only  part  of  the  action  is  a  foreign 
military  sale,  separately  report  the  parts 
(see  204.670-6(c)). 

(i)  Code  Y—Yes.  Enter  code  Y  when 
the  action  is  under  a  foreign  military 
sales  arrangement,  or  under  any  other 
arrangement  when  a  foreign  country  or 


international  organization  is  bearing  the 
cost  of  the  acquisition. 

(ii)  Code  N — No.  Enter  code  N  when 
code  Y  does  not  apply. 

(10)  LINE  BIO.  MULTIYEAR 
CONTRACT.  Enter  one  of  the  following 
codes: 

(i)  Code  Y — Yes.  Enter  code  Y  when 
the  action  is  a  multiyear  contract  as 
defined  at  FAR  17.103.  Do  not  report 
contracts  containing  options  as 
multiyear  unless  the  definition  at  FAR 
17.103  applies  to  the  contract. 

(ii)  Code  N — No.  Enter  code  N  when 
code  Y  does  not  apply. 

(11)  LINE  Bll,  TOTAL  ES^RMATED 
CONTRACT  VALUE.  Enter  the  total 
estimated  contract  value  (in  whole 
dollars)  only  at  the  time  of  initial 
placement  of  the  contract,  including 
placement  of  an  indefinite-delivery  or 
multiyear  contract.  Include  the  total 
estimated  value  of  orders  and  options 
anticipated  to  be  placed  over  the  life  of 
the  contract. 

(12)  LINE  B12,  PRINCIPAL  PRODUCT 
OR  SERVICE.  Line  B12  has  five  parts. 
Do  not  leave  any  parts  of  Line  B12 
blank.  Codes  for  Line  B12  can  be  found 
in  the  DoD  Procurement  Coding  Manual 
(MN02)  under  "PRODUCT  AND 
SERVICE  CODE  ASCII  FILE 
DOWNLOADS"  at  the  bottom  of  the 
following  web  page:  http:// 

webl  .whs.osd.mil/peidhome/guide/ 
mn02/mn02.htm. 

(i)  LINE  B12A,  FEDERAL  SUPPLY 
CLASS  OR  SERVICE  CODE.  Enter  die  4- 
character  Federal  supply  class  (FSC)  or 
service  code  that  describes  the  contract 
effort.  There  are  three  categories  of 
codes  to  choose  from.  If  more  than  one 
category  or  code  applies  to  the  action, 
enter  the  one  that  best  identifies  the 
product  or  service  representing  the 
largest  dollar  value. 

(A)  Supplies.  U  the  action  is  for  the 
purchase  (not  lease  or  rental)  of 
supplies,  enter  an  FSC  code  on  Line 
B12A.  FSC  codes  are  all  numeric.  The 
Department  of  Defense  Federal  Supply 
Classification  Cataloging  Handbook  (H2) 
may  also  help  with  the  correct  4-digit 
code. 

(B)  Services.  If  the  action  is  for 
services  (except  research,  development, 
test,  and  evaluation),  construction, 
equipment  lease  or  rental,  or  facilities 
lease  or  rental,  enter  a  service  code  on 
LineBl2A. 

(C)  Research.  Development,  Test,  and 
Evaluation  (RDT&E).  If  the  action  is  for 
RDT&E  (as  defined  in  FAR  35.001  and 
235.001),  enter  an  RDT&E  code  on  Line 
B12A.  All  RDT&E  codes  should  begin 
with  the  letter  "A."  Do  not  use  an 
RDT&E  code  for— 

(1)  Purchase,  lease,  or  rental  of 
equipment,  supplies,  or  services 


separately  purchased  in  support  of 
RDT&E  work,  even  if  RDT&E  funds  are 
cited.  Instead,  use  an  FSC  or  Service 
code  under  the  instructions  in 
paragraph  {b)(12)(i)(A)  or  (B)  of  diis 
subsection;  or 

(2)  Orders  under  Federal  schedule 
contracts.  Instead,  use  an  FSC  or  Service 
code  under  the  instructions  in 
paragraph  (b)(12)(i)(A)  or  (B)  of  diis 
ciifjsGctiori 

(ii)  LINE  B12B,  DOD  CLAIMANT 
PROGRAM  CODE.  Enter  a  code  that 
identifies  the  commodity  described  on 
Line  B12E.  If  more  than  one  code 
applies  to  the  action,  enter  the  one  that 
best  identifies  the  product  or  service 
representing  the  largest  dollar  value.  If 
the  description  on  Line  B12E  is  for — 

(A)  Research  and  development  (R&D), 
enter  the  code  that  best  represents  the 
objective  of  the  R&D.  For  example,  if  the 
objective  of  the  R&D  is  a  guided  missile, 
enter  code  A20.  If  the  R&D  cannot  be 
identified  to  any  particular  objective, 
enter  code  SlO; 

(B)  Ship  repair,  inspect  and  repair  as 
necessary  (IRAN),  modification  of 
aircraft,  overhaul  of  engines,  or  similar 
maintenance,  repair,  or  modification 
services,  enter  the  code  that  best 
identifies  the  program: 

(C)  Equipment  rental  (including  rental 
of  automatic  data  processing 
equipment),  enter  code  SlO; 

(D)  Utility  services,  enter  code  SlO; 

(E)  Services  that  cannot  be  identified 
to  any  listed  program,  enter  code  SlO; 
or 

(F)  Supplies  or  equipment  that  cannot 
be  identified  to  any  listed  program, 
enter  code  C9E. 

(iii)  LINE  B12C,  PROGRAM, 
SYSTEM,  OR  EQUIPMENT  CODE. 

(A)  Enter  a  code  that  describes  the 
program,  weapons  system,  or 
equipment.  If  there  is  no  code  that 
applies  to  the  action,  enter  three  zeros. 
If  more  than  one  code  applies  to  the 
action,  enter  the  one  that  best  identifies 
the  product  or  service  representing  the 
largest  dollar  value. 

(B)  If  the  action  is  funded  by  the 
Ballistic  Missile  Defense  Organization, 
enter  code  CAA. 

(C)  U  the  action  supports 
environmental  cleanup  programs,  enter 
one  of  the  codes  listed  in  Section  II  of 
the  DoD  Prociu^ment  Coding  Manual 
(MN02)  under  the  heading 
"Environmental  Cleanup  Programs"  at 
http://webl.whs.osd.mil/peidhome/ 
guide/mn02/SECT2.HTM. 

(D)  Defense  Logistics  Agency  and 
Defense  Contract  Management  Agency 
activities  must  use  the  code  assigned  by 
the  sponsoring  militarv  department. 

(iv)  UNE  B12D,  NAl'CS  CODE.  Enter 
the  North  American  Industry 
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Classification  System  (NAICS)  code  for 
the  acquisition.  Use  the  NAICS  code  in 
effect  at  the  time  of  award.  These  codes 
are  in  the  1997  U.S.  NAICS  Manual 
{http://www.cens\is.gov/pub/epcd/ 
www/naics.html).  If  more  than  one  code 
applies  to  the  action,  enter  the  code  that 
best  identifies  the  product  or  service 
representing  the  largest  dollar  value. 

(v)  LINE  B12E,  NAME  OR 
DESCRIPTION.  Enter  the  name  or  a  brief 
description  of  the  commodity  or  service. 
If  the  description  is  classified,  enter 
only  the  word  "Classified."  Do  not  use 
"Classified"  when  a  code  name  (e.g., 
Minuteman.  Polaris,  Trident,  Pershing) 
or  an  identifying  program  number  (e.g., 
WS-107A)  can  be  used. 

(vi)  LINE  B12F,  EPA-DESIGNATED 
PRODUCT{S).  Enter  one  of  the  following 

C006S* 

(1)  Code  A—EPA-Designated 
ProducUs)  with  Minimum  Recovered 
Material  Content.  Enter  code  A  if 
Environmental  Protection  Agency 
(EPA)-designated  product(s)  were 
acquired  and  all  contained  the  required 
minimum  recovered  material  content. 
See  the  EPA  Comprehensive 
Procurement  Guidelines  program  list  at 
http://www.epa.gov/cpg/. 

(2)  Code  B—FAR  23.405(c)(1) 
Justification.  Enter  code  B  if  EPA- 
designated  product(s]  were  acquired 
without  the  required  minimum 
recovered  material  content  and  a 
justification  was  completed  based  on 
inability  to  acquire  the  product(s) 
competitively  within  a  reascmable 
period  of  time. 

(3)  Code  C—FAR  23.405(c)(2) 
Justification.  Enter  code  C  if  EPA- 
designated  product(s)  were  acquired 
without  the  required  minimum 
recovered  material  content  and  a 
justification  was  completed  based  on 
inability  to  acquire  the  product(s)  at  a 
reasonable  price.  | 

(4)  Code  D—FAR  23.405(c)(3) 
Justification.  Enter  code  D  if  EPA- 
designated  product(s)  were  acquired 
without  the  required  minimum 
recovered  material  content  and  a 
justification  was  completed  based  on 
inability  to  acquire  the  product(s)  to 
reasonable  performance  standards  in  the 
specifications. 

(5)  Code  E—No  EPA-Designated 
Produces)  Acquired.  Enter  code  E  if  no 
EPA-designated  products  were  acquired. 

(vii)  LINE  B12G,  RECOVERED 
MATERL\L  CLAUSES.  When  Line  B12F 
is  coded  Y,  enter  one  of  the  following 
codes.  Otherwise,  leave  Line  B12G 
blank. 

(1)  Code  A— FAR  52.223-4.  Enter 
code  A  if  the  solicitation  included  the 
provision  at  FAR  52.223-4,  Recovered 
Material  Certification. 


(2)  Code  B—FAR  52.223-4  and  FAR 
52.223-9.  Enter  code  B  if  the  solicitation 
included  the  provision  at  FAR  52.223- 
4,  Recovered  Material  Certification,  and 
the  contract  includes  the  clause  at  FAR 
52.223-9,  Estimate  of  Percentage  of 
Recovered  Material  Content  for  EPA- 
Designated  Products. 

(13)  LINE  B13.  KIND  OF  ACTION. 
Some  of  the  parts  of  Line  B13  may  not 
apply  to  the  action  being  reported. 
Follow  instructions  for  each  part.  When 
the  action  is  a  modification,  complete 
Lines  B13A  and  B13D. 

(i)  LINE  B13A.  CONTRACT  OR 
ORDER.  Enter  one  of  the  following 
codes: 

(A)  Code  1— Letter  Contract.  Enter 
code  1  when  the  action  is  a  letter 
contract  or  a  modification  to  a  letter 
contract  that  has  not  been  definitized. 

(B)  Code  3 — Definitive  Contract. 

(1)  Enter  code  3  when  the  action  is  the 
award  or  modification  of  a  definitive 
contract  or  a  modification  that 
definitizes  a  contract.  Code  3  includes 
the  following: 

.  (i)  Definitive  contract  awards  under 
the  Small  Business  Administration  8(a) 
program. 

(ii)  Notices  of  award. 

(Hi)  Lease  agreements. 

(iv)  Indefinite-delivery-definite- 
quantity  contracts  (FAR  52.216-20). 

(v)  Indefinite-delivery-indefinite- 
quantity  contracts  (FAR  52.216-22) 
when  funds  are  obligated  by  the 
contract  itself. 

(2)  Code  3  excludes  orders  from  the 
Prociuement  List  (see  codes  6  and  8). 

(C)  Code  4 — Order  under  an 
Affvement.  Enter  code  4  when  the 
action  is  an  order  or  definitization  of  an 
order  imder  an  agreement  other  than  a 
blanket  purchase  agreement.  Examples 
include  an  order  exceeding  $25,000 
under  a  basic  ordering  agreement  or  a 
master  ship  repair  agreement  and  a  job 
order  when  the  contract  is  created  by 
issuing  the  order.  An  order  under  a 
blanket  piuchase  agreement  established 
under  a  Federal  schedule  (see  FAR 
8.404(b)(4))  is  coded  7.  An  order  under 
other  blanket  piut:hase  agreements, 
pursuant  to  FAR  13.303,  is  coded  9. 
When  the  action  is  a  modification  to  an 
order  described  in  code  4  instructions, 
enter  code  4  on  Line  B13A. 

(D)  Code  5 — Order  under  Indefinite- 
Delivery  Contract.  Enter  code  5  when 
the  action  is  an  order,  including  a  task 
or  delivery  order,  under  an  indefinite- 
delivery  contract  awarded  by  a  Federal 
agency.  For  example,  enter  code  5  for  an 
order  under  a  GSA  indefinite-delivery 
contract,  such  as  a  GSA  area-wide 
contract  for  utility  services,  that  is  not 

a  Federal  schedule.  When  the  action  is 
a  modification  to  an  order  described  in 


code  5  instructions,  enter  code  5  on 
Line  B13A. 

(E)  Code  6 — Order  under  Federal 
Schedule.  Enter  code  6  if  the  action  is 
an  order  under  a  Federal  schedule.  An 
order  under  a  blanket  purchase 
agreement  established  imder  a  Federal 
schedule  is  coded  7.  Code  6  includes 
orders  under  Federal  schedules  for 
items  on  the  Procurement  List.  When 
the  action  is  a  modification  to  an  order 
described  in  code  6  instructions,  enter 
code  6  on  Line  B13A. 

(F)  Code  7—BPA  Order  under  Federal 
Schedule.  Enter  code  7  if  the  action  is 
an  order  under  a  blanket  purchase 
agreement  established  under  a  Federal 
schedule  (see  FAR  8.404(b)(4)).  When 
the  action  is  a  modification  to  an  order 
described  in  code  7  instructions,  enter 
code  7  on  Line  B13A. 

(G)  Code  8 — Order  fivm  Procurement 
List.  Enter  code  8  if  the  action  is  an 
order  placed  with  Federal  Prison 
Industries  (UNICOR)  or  a  JWOD 
Participating  Nonprofit  Agency  in 
accordance  with  FAR  subpart  8.6  or  8.7. 
Use  code  6  for  orders  from  the 
Procurement  List  under  Federal 
schedules.  When  the  action  is  a 
modification  to  an  order  described  in 
code  8  instructions,  enter  code  8  on 
Line  BlSA. 

(H)  Code  9— Award  under  FAR  Part 
13.  &iter  code  9  if  the  action,  including 
an  action  in  a  designated  industry  group 
under  the  Small  Business 
Competitiveness  Demonstration 
Program  (see  FAR  subpart  19.10).  is  an 
award  pursuant  to  FAR  part  13,  except 
when  the  action  is  a  blanket  purchase 
agreement  order  pursuant  to  FAR 
8.404(b)(4)  (see  code  7).  When  the 
action  is  a  modification  to  an  award 
described  in  code  9  instructions,  enter 
code  9  on  Line  BlSA. 

(ii)  LINE  B13B,  TYPE  OF 
INDEFINITE-DELIVERY  CONTRACT.  If 
Line  B13A  is  coded  3  and  the  ninth 
position  of  Bl  A  is  coded  D,  complete 
Line  B13B.  If  Line  B13A  is  coded  5. 
complete  Line  B13B.  Otherwise,  leave 
Line  B13B  blank. 

(A)  Code  A — ^Requirements  Contract 
(FAR  52.216-21). 

(B)  Code  B—Indefinite-Qaantity 
Contract  (FAR  52.216-22). 

(C)  Code  C—Definite-(^antity 
Contract  (FAR  52.216-20). 

(iii)  LINE  B13C.  MULTIPLE  OR 
SINGLE  AWARD  INDEFINITE- 
DELIVERY  CONTRACT.  If  Line  B13B  is 
coded  A,  B,  or  C.  complete  Line  B13C. 
Otherwise,  leave  Line  B13C  blank. 

(A)  Code  M— Multiple  Award.  Enter 
code  M  if  the  action  is  a  task  or  delivery 
order  imder  a  multiple  award  indefinite- 
delivery  contract. 


47102        Federal  Register /Vol.  66,  No.  176 /Tuesday,  September  11,  2001 /Rules  and  Regulations 


(16)  LINE  B16.  CLINGER-COHEN 


following  codes  if  Line  Cl  is  coded  N.        product  or  services  be  obtained  fit)m  a 
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(B)  Code  S— Single  Award.  Enter  code 
S  if  Uie  action  is  a  task  or  delivery  order 
under  a  single  award  indefinite-delivery 
contract. 

(iv)  LINE  B13D,  MODIFICATION.  If 
the  action  is  a  modification,  enter  one 
of  the  following  codes.  Otherwise,  leave 
Line  B13D  blank. 

(A)  Code  A— Additional  Woric  (new 
agreement).  Enter  code  A  when  the 
action  is  a  bilateral  supplemental 
agreement  that  obligates  funds  for 
additional  work  requiring  a  justification 
and  approval  (J&A). 

(B)  Code  B— Additional  Work  (other). 
Enter  code  B  when  the  action  is  a 
modification  of  an  existing  contract 
(including  a  letter  contract  that  is  not 
covered  by  code  A  or  by  codes  C 
through  H  (see  code  H  for  exercise  of  an 
option).  Code  B  includes  actions  that — 

(1)  Initiate  an  incremental  yearly  buy 
under  a  multiyear  contract; 

(2)  Amend  a  letter  or  other  contract  to 
add  work  that  does  not  require  a  J&A: 

or 

(3)  Order  under  a  priced  exhibit  or 

production  list. 

(C)  Code  C— Funding  Action.  Enter 
code  C  when  the  action  is  a 
modification  (to  a  letter  or  other 
contract)  for  the  sole  piirpose  of 
obligating  or  deobligating  funds.  This 
includes — 

(1)  Incremental  funding  (other  than 
incremental  yearly  buys  under 
multiyear  contracts,  which  are  coded  B): 

(2)  Changes  to  the  estimated  cost  on 
cost-reimbursement  contracts; 

(3)  Repricing  actions  covering 
incentive  price  revisions; 

(4)  Economic  price  adjustments;  and 

(5)  Initial  dtation  and  obligation  of 
funds  for  a  contract  awarded  in  one 
fiscal  year  but  not  effective  until  a 
subsequent  fiscal  year. 

(D)  Code  D— Change  Order.  Enter 
code  D  if  the  action  is  a  change  order 
issued  under  the  "Changes,"  "Differing 
Site  Conditions."  or  similar  clauses  in . 
existing  contracts. 

(E)  Code  E— Termination  for  Default. 
Enter  code  E  if  the  action  is  a 
modification  that  terminates  all  or  j^art 
of  the  contract  for  default. 

(F)  Code  F— Termination  for 
Convenience.  Enter  code  F  tf  the  action 
is  a  modification  that  terminates  all  or 
part  of  the  contract  for  convenience. 

(G)  Code  G— Cancellation.  Enter  code 
Xi  if  the  action  is  a  modification  that 
cancels  the  contract.  Do  not  use  code  G 
to  cancel  a  prior  DD  Form  350  (see  Line 

Al). 

(H)  Code  H— Exercise  of  an  Option. 
EntOT  code  H  if  the  action  is  an  exercise 
of  an  option. 

(I)  C&fe  J— Definitization.  Enter  code 
J  if  the  action  is  a  definitization 


modification.  For  the  definitization  of  a 
letter  contract,  enter  code  3  on  Line 
B13A. 

(v)  LINE  B13E.  MULTIPLE  AWARD 
CONTRACT  FAIR  OPPORTUNITY.  If 
Line  B13C  is  coded  M,  enter  one  of  the 
following  codes.  Otherwise,  leave  Line 
B13E  blank. 

(A)  Code  A— Fair  Opportunity 
PrtHXSS.  Enter  code  A  if  the  delivery  or 
task  order  was  issued  pursuant  to  a 
process  that  permitted  each  contract 
awardee  a  fair  opportunity  to  be 
considered  (see  FAR  16.505(b)(1)). 

(B)  Code  B— Urgency.  Enter  code  B  if 
the  agency  need  is  so  urgent  that 
providing  a  fair  opportunity  would 
result  in  unacceptable  delays  (see  FAR 
16.505(b)(2)(i)). 

(C)  Code  C— One/Unique  Source. 
Enter  code  C  if  only  one  contract 
awardee  is  capable  of  providing  the 
supplies  or  services  at  the  level  or 
quality  required  because  the  supplies  or 
services  are  unique  or  highly 
spedaUzed  (see  FAR  16.505(b)(2)(u)). 

P)  Code  D— Follow-On  Contract. 
Enter  code  D  if  the  order  was  issued  on 
a  sole-source  basis  in  the  interest  of 
economy  and  efficiency  as  a  logical 
follow-on  to  an  order  already  issued 
under  the  contract,  provided  that  all 
awardees  were  given  a  fair  opportunity 
to  be  considered  for  the  original  order 
(see  FAR  16.505(b)(2)(iu)). 

(E)  Code  E— Minimum  Guarantee. 
Enter  code  E  if  it  was  necessary  to  place 
an  order  to  satisfy  a  minimum  amount 
guaranteed  to  the  contractor  (see  FAR 
16.505(b)(2)(iv)). 

(vi)  LINE  B13F,  INDEFINITE- 
DELIVERY  CONTRACT  USE.  If  Line 
B13B  is  coded  A,  B,  or  C,  and  the  action 
is  the  initial  placement  of  an  indefinite- 
delivery  contract,  enter  one  of  the 
following  codes  to  indicate  if  the 
indefinite-delivery  contract  can  be  used 
Government-wide,  within  DoD  only, 
within  the  department  or  agency  only, 
or  by  the  contracting  office  only. 
Otherwise,  leave  Line  B13F  blank. 

(A)  Code  A— Government-Wide. 

(B)  Code  B—DoD-Wide. 

(C)  Code  C—DoD  Department  or 
Agency  Only. 

(D)  Code  D— Contracting  Office  Only. 

(vii)  LINE  B13G— INDEFINITE- 
DELIVERY  CONTRACT  ORDERING 
PERIOD  ENDING  DATE.  If  Line  B13F  is 
coded  A,  B,  C,  or  D,  enter  the  date  the 
ordering  period  ends.  Otherwise,  leave 
Line  B13G  blank.  Enter  four  digits  for 
the  year,  two  digits  for  the  month,  and 
two  digits  for  the  day.  Use  01  through 
12  for  January  throi^  December.  For 
example,  enter  January  2,  2003,  as 
20030102. 


(14)  LINE  B14.  aCA 
APPLICABILITY.  Enter  one  of  the 
following  codes: 

(i)  Code  A—Pre-aCA.  Enter  code  A  if 
the  action  resulted  from  a  solicitation 
issued  before  April  1, 1985. 
Modifications  within  the  original  scope 
of  work  of  such  awards  and  orders 
under  pre-CICA  indefinite-delivery  type 
contracts  also  are  coded  A. 

(ii)  Code  B—CICA  Applicable.  Enter 
code  B  if —  .» 

(A)  The  action  resuhed  from  a 
solicitation  issued  on  or  after  April  1. 
1985,  or  is  a  modification  coded  A  on 
Line  B13D  issued  on  or  after  April  1, 
1985;  and 

(B)  Neither  code  C  nor  code  D  applies, 
(iii)  Code  C— Simplified  Acquisition 

Procedures  Other  than  FAR  Subpart 
13.5.  Enter  code  C  if  the  action  resulted 
frtjm  use  of  the  procedures  in  FAR  part 
13,  other  than  those  in  subpart  13.5. 

(iv)  Code  D— Simplified  Acquisition 
Procedures  Pursuant  to  FAR  Subpart 
13.5.  Enter  code  D  if  the  action  resulted 
from  use  of  the  procedures  in  FAR 
subpart  13.5. 

(15)  LINE  B15,  INFORMATION 
TECHNOLOGY  PRODUCTS  OR 
SERVICES.  If  the  action  is  for 
information  technology  products  or 
services,  enter  one  of  the  following 
codes.  Otherwise,  leave  Line  B15  blank, 
(i)  Code  A— Commercially  Available 
Off-the-shelf  Item.  Enter  code  A  if  the 
action  is  for  an  item  of  supply  that 
meets  the  definition  of  commercial  item 
in  FAR  2.101.  does  not  require  any 
modification,  and  is  available  in  the 
commercial  marketplace. 

(ii)  Code  B— Other  Commercial  Item 
of  Supply.  Enter  code  B  if  the  action  is 
for  an  item  of  supply  that  meets  the 
definition  of  commercial  item  in  FAR 
2.101,  but  requires  minor  modifications, 
or  is  not  yet  available  in  the  commercial 
marketplace,  but  will  be  available  in 
time  to  meet  the  Government's  needs. 

(iii)  Code  C—Nondevelopmental  Item 
Other  than  Commercial  Item.  Enter  code 
C  if  the  action  is  for  an  item  of  supply, 
other  than  a  commercial  item,  that 
meets  the  definition  of 
nondevelopmental  item  in  FAR  2.101. 
(iv)  Code  D — Other  Noncommercial 
Item  of  Supply.  Enter  code  D  if  the 
action  is  for  an  item  of  supply  that  does 
not  meet  the  definition  of  commercial 
item  or  nondevelopmental  item  in  FAR 
2.101. 

(v)  Code  E—Commetcial  Service. 
Enter  code  E  if  the  action  is  for  a  service 
that  meets  the  definition  of  commercial 
item  in  FAR  2.101. 

(vi)  Code  F— Noncommercial  Service. 
Enter  code  F  for  all  other  services. 
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the  code  that  matches  the  type  with  the         (3)  Code  C-Full  and  Open  (B)  Enter  one  of  the  following  codes 

me  coae  mai  maiui J^^,     .  „„,         i-«™„of,f,v,n_rom/.,nnfion.  Enter  code      if  Line  C8  is  coded  N.  Otherwise,  leave 
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(16)  LINE  B16.  CUNGER-COHEN 
ACT  PLANNING  COMPUANCE.  Enter 
one  of  the  following  codes: 

(i)  Code  Y—Yes.  Enter  code  Y  if  the 
action  is  for  information  technology 
products  or  services  acquired  in 
compliance  with  the  planning 
requirements  of  sections  5122  and  5123 
of  the  Clinger-Cohen  Act  of  1996  (40 
U.S.C.  1422  and  1423). 

(ii)  Code  N—No.  Enter  code  N  if  code 

Y  does  not  apply. 

(c)  Parttofthe  DD  Form  350. 

(1)  Part  C  gathers  data  concerning 
contracting  procedures,  use  of 
competition,  financing,  and  statutory 
requirements  other  than  socioeconomic 
(which  are  in  Part  D). 

(2)  Do  not  complete  Part  C  if  the 
action  is  with  a  government  agency,  i.e., 
Line  B5B  (Government  Agency)  is  coded 

Y  (Yes).  If  Line  B13A  is  coded  6, 
complete  only  the  following  lines  in 
Part  C:  Line  C3,  and  Lines  C13A  and 
C13B  (when  applicable). 

(3)  In  completing  Part  C,  use  codes 
that  describe  either  the  ciirrent  action  or 
the  original  contract,  depending  on  the 
codes  reported  on  Lines  B13A  and 
B13D. 

(i)(A)  If  Line  B13A  is  coded  1,  3,  4. 
6,  or  9  and  Line  B13D  is  coded  A  or  is 
blank,  code  the  lines  in  Part  C  to 
describe  the  current  action. 

(B)  If  Line  B13A  is  coded  5  and  the 
current  action  is  an  order  under  a 
multiple  award  contract  (Line  B13C  is 
coded  M),  code  Lines  C6  and  C7  to 
describe^the  order  and  code  the  rest  of 
Part  C  to  describe  the  original  contract 

(C)  Otherwise,  code  the  lines  in  Part 
C  to  describe  the  original  contract. 

(ii)  If  there  are  no  codes  for  the 
original  contract  because  a  DD  Form  350 
was  not  required  at  thetime,  the 
original  action  is  no  longer  available, 
the  definition  of  the  original  code  has 
changed,  or  a  data  element  has  been 
added  to  the  system  after  the  original 
contract  report,  use  codes  that  best 
describe  the  original  action. 

(4)  Complete  Part  C  as  follows: 

(i)  LINE  Cl.  SYNOPSIS.  Enter  one  of 
the  following  codes: 

(A)  Code  A — Synopsis  Only.  Enter 
code  A  only  if  a  synopsis  of  the 
proposed  action  was  prepared  and 
transmitted  in  accordance  with  FAR 
subpart  5.2. 

(B)  Code  B — Combined  Synopsis/ 
Solicitation.  Enter  code  B  if  a  combined 
synopsis/solicitation  of  the  proposed 
action  was  prepared  and  transmitted  in 
accordance  with  FAR  subpart  5.2  and 
12.603. 

(C)  Code  N — Not  Synopsized.  Enter 
code  N  if  a  synopsis  was  not  prepared. 

(ii)  LINE  C2.  REASON  NOT 
SYNOPSIZED.  Enter  one  of  the 


following  codes  if  Line  Cl  is  coded  N. 
Otherwise,  leave  Line  C2  blank. 

(A)  Code  A — Urgency.  Enter  code  A  if 
the  action  was  not  synopsized  due  to 
urgency  (see  FAR  6.302-2). 

(B)  Code  B—FAR  5.202(a)(13).  Enter 
code  B  if  the  action  was  not  sjmopsized 
because  the  acquisition  did  not  exceed 
the  simplified  acquisition  threshold  and 
was  made  through  FACNET  or  another 
means  that  provided  access  to  the  notice 
of  proposed  action  through  the 
Govemmentwide  point  of  entry  (see 
FAR  5.202{a)(13)). 

(C)  Code  Z — Other  Reason.  Enter  code 
Z  if  the  action  was  not  synopsized  due 
to  some  other  reason.  

(iii)  LINE  C3,  EXTENT  COMPETED. 
Enter  one  of  the  following  codes: 

(A)  Code  A — Competed  Action.  Enter 
code  A  when — 

(1)  The  action  is  an  order  imder  a 
Federal  schedule  (Line  Bl3Ais  coded 
6): 

(2)  Competitive  procedures  were  used 
to  fulfill  the  requirement  for  fuU  and 
open  competition  (see  FAR  subpart  6.1); 

(3)  FuU  and  open  competition 
procedures  after  exclusion  of  sources 
were  used  in  order  to  establish  or 
maintain  alternative  sources,  to  set  aside 
an  acquisition  for  small  business  or 
HUBZone  small  business,  or  to  compete 
Section  8(a)  awards  (see  FAR  subpart 
6.2): 

(4)  Statutory  authorities  for  other  than 
full  and  open  competition  were  used 
(see  FAR  subpart  6.3)  and  more  than 
one  offer  was  received  (if  only  one  offer 
was  received,  use  code  D); 

(5)  The  action  resulted  from  a  contract 
awarded  prior  to  the  Competition  in 
Contracting  Act  that  used  two-step 
sealed  bidding  or  other  sealed  bidding, 
or  that  was  negotiated  competitively;  or 

(6)  Simplified  acquisition  procedures 
were  used  and  competition  was 
obtained. 

(B)  Code  B—Not  Available  for 
Competition.  Enter  code  B  for — 

fi/ Awards  for  utilities  or  utility 
systems,  excluding  long  distance 
telecommunications  services,  when 
only  one  supplier  can  furnish  the 
service  (see  FAR  6.302-l(b)(3)); 

(2)  Brand  name  commercial  products 
for  authorized  resale; 

(3)  Acquisitions  authorized  or 
required  by  statute  to  be  awarded  to  a 
specific  source  piu^iiant  to  FAR  6.302- 
5(b)(2)  or  (4).  e.g.,  qualified  nonprofit 
agencies  employing  people  who  are 
blind  or  severely  disabled  (see  FAR 
subpart  8.7)  or  8(a)  program  (see  FAR 
subpart  19.8); 

(4)  International  agreements  and 
Foreign  Military  Sales  when  the 
acquisition  is  to  be  reimbursed  by  a 
foreign  country  that  requires  that  the 


product  or  services  be  obtained  bom  a 
particular  firm  as  specified  in  official 
written  direction  such  as  a  Letter  of 
Offer  and  Acceptance;  and 

(5)  Other  contracting  actions  when  the 
Director  of  Defense  Procurement  has 
determined  that  there  is  no  opportimity 
for  competition. 

Note:  Even  though  Part  C  is  not  completed 
for  actions  with  a  government  agency,  the 
database  will  automatically  include  these 
actions  in  the  category  of  not  available  for 
competition. 

(C)  Code  C— Follow-On  to  Competed 
Action.  Enter  code  C  when  the  action 
pertains  to  an  acquisition  placed  with  a 
particular  contractor  to  continue  or 
augment  a  specific  competed  program,  if 
such  placement  was  necessitated  by 
prior  acquisition  decisions.  Code  C 
applies  to  contracts  that  meet  the 
statutory  criteria  for  Phase  m  follow-on 
under  the  Small  Business  Innovation 
Research  Program. 

(D)  Code  D—Not  Competed.  Enter 
code  D  when  codes  A,  B,  and  C  do  not 
apply. 

(iv)  LINE  C4,  SEA 
TRANSPORTATION.  Enter  one  of  the 
following  codes  when  Line  BlB  is 
coded  A,  Line  B5B  is  coded  N,  and  Line 
B13A  is  coded  other  than  9.  Otherwise, 
leave  Line  C4  blank. 

(A)  Code  Y — Yes — Positive  Response 
to  DFARS  252.247-7022  or  252.212- 
7000(c)(2).  Enter  code  Y  when  the 
contractor's  response  to  the  provision  at 
252.247-7022,  Representation  of  Extent 
of  Transportation  by  Sea,  or  252.212- 
7000(c)(2),  Offeror  Representations  and 
Certifications — Commercial  Items, 
indicates  that  the  contractor  anticipates 
that  some  of  the  supplies  being 
provided  may  be  transported  by  sea. 

(B)  Code  N- — No — Negative  Response 
to  DFARS  252.247-7022  or  252.212- 
7000(c)(2).  Enter  code  N  when  the 
contractor's  response  to  the  provision  at 
252.247-7022  or  252.212-70OO(c)(2) 
indicates  that  the  contractor  anticipates 
that  none  of  the  supplies  being  provided 
will  be  transported  by  sea. 

(C)  Code  U— Unknown — No  Response 
or  Provision  Not  Included  in 
Solicitation.  Enter  code  U  when  the 
contractor  did  not  complete  the 
representation  at  252.247-7022  or 
252.21 2-7000(c)(2)  or  the  solicitation 
did  not  include  either  provision. 

(v)  LINE  C5,  TYPE  OF  CONTRACT. 

(A)  If  the  action  is  a  letter  contract, 
including  modifications  and 
amendments  to  letter  contracts,  enter 
the  code  that  describes  the  anticipated 
type  of  contract  the  letter  contract  will 
become  when  it  is  definitized. 

(B)  If  there  is  more  than  one  type  of 
contract  involved  in  the  action,  enter 
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the  code  that  matches  the  type  with  the 
most  dollars.  If  the  type  with  the  least 
dollars  exceeds  $500,000,  fill  out 
separate  DD  Forms  350  (with  different 
report  nimibers)  for  each  type. 
(C)  Enter  one  of  the  following  codes: 

(1)  Code  A— Fixed-Price 
Redetermination . 

(2)  Code  J— Firm-Fixed-Price. 

(3)  Code  K— Fixed-Price  Economic 
Price  Adjustment. 

(4)  Code  L— Fixed-Price  Incentive. 

(5)  Code  M— Fixed-Price-Award-Fee. 

(6)  Code  R— Cost-Plus-Award-Fee. 

(7)  Code  S—Cost  Contract. 

(8)  Code  T— Cost-Sharing. 

(9)  Code  U— Cost-Plus-Fixed-Fee. 

(10)  Code  V—Cost-Plus-Incentive-Fee. 

(11)  Code  Y—Time-and-Materials. 

(12)  Code  Z— Labor-Hour. 
(vi)  LINE  C6,  NUMBER  OF 

OFFERORS  SOUCTTED. 

(A)  Leave  Line  C6  blank  if— 

(1)  The  original  contract  resulted  from 
a  solicitation  issued  before  April  1, 1985 
(i.e.,  before  the  effective  date  of  the 
Competition  in  Contracting  Act); 

^2 j  Line  BlB  is  coded  B  or  C  and  Line 
EISA  is  coded  5;  or 

(3)  Line  B13A  is  coded  6. 

(B)  Otherwise,  enter^- 

(1)  Code  1—One.  Enter  code  1  if  only 
one  offeror  was  solicited:  or 

(2)  Code  2— More  than  One.  Enter 
code  2  if  more  than  one  offieror  was 
solicited.  

(vu)  LINE  C7,  NUMBER  OF  OFFERS 
RECEIVED. 

(A)  Leave  Line  C7  blank  if— 

(1)  The  original  contract  resulted  &t>m 
a  solicitation  issued  before  April  1, 1985 
(i.e..  before  the  effactive  date  of  the 
Competition  in  Contracting  Act);  or 

(2)Une  B13A  is  coded  6.  Order  or 
Call  imder  Federal  Schedule. 

(B)  Othervtrise,  enter  the  specific 
number  of  offras  received  (001-999). 

(viu)  LINE  C8.  SOUOTA'nON 
PROCEDURES. 

(A)  Leave  Line  C8  blank  if— 

(1)  The  original  contract  resulted  from 
a  solicitation  issued  before  April  1, 1985 
(i.e.,  before  the  effective  date  of  the 
Competition  in  Contracting  Act); 

(2)  The  action  is  pursuant  to 
simplified  acquisition  procedures  (Line 
EISA  is  coded  9);  or 

(3)  The  action  is  an  order  or  call 
under  a  Federal  schedule  (Line  B13A  is 
coded  6). 

(B)  Otherwise,  enter  one  of  the 
following  codes: 

(1)  Code  A— Full  and  Open 
Competition— Sealed  Bid.  Enter  code  A 
if  the  action  resulted  from  an  award 
pursuant  to  FAR  6.102(a). 

(2)  Code  B—Full  and  Open 
Competition — Competitive  Proposal. 
Enter  code  B  if  the  action  resulted  from 
an  award  pinsuant  to  FAR  6.102(b). 


(3)  Code  C—FuU  and  Open 
Competition — Combination.  Enter  code 
C  if  the  action  resulted  from  an  award 
using  a  combination  of  competitive 
procedures  (e.g.,  two-step  sealed 
bidding)  pursuant  to  FAR  6.102(c). 

(4)  Code  D— Architect-Engineer.  Enter 
code  D  if  the  action  resulted  from 
selection  of  sources  for  architect- 
engineer  contracts  pursuant  to  FAR 
6.102(d)(1). 

(5)  Code  E— Basic  Research.  Enter 
coide  E  if  the  action  resulted  from 
competitive  selection  of  basic  research 
proposals  pursuant  to  FAR  6.102(d)(2). 

(6)  Code  F— Multiple  Award 
Schedule.  Enter  code  F  if  the  action  is 
an  award  of  a  multiple  award  schedule 
pursuant  to  FAR  6.102(d)(3)  or  an  order 
against  such  a  schedule. 

(7)  Code  G— Alternative  Sources. 
Enter  code  G  if  the  action  resiilted  &t>m 
use  of  competitive  procedures  but 
excluded  a  particular  source  pursuant  to 
FAR  6.202(a). 

(8)  Code  K— Set-Aside.  Enter  code  K 
if  the  action  resulted  from  any — 

(i)  Set-aside  for  small  business 
concerns  (see  FAR  subpart  19.5), 
including  smaU  business  innovation 
research  (SBIR)  actions: 

(ii)  Set-aside  for  small  disadvantaged 
business  concerns; 

(iii)  Set-aside  for  HUBZone  small 
business  concerns  (see  FAR  19.1305); 

(iv)  Set-aside  for  very  small  business 
concerns  (see  FAR  19.904): 

(v)  Set-aside  (including  portions  of 
broad  agency  annoimcements)  for 
historically  black  colleges  and 
xmiversities  or  minority  institutions  (see 
226.7003  and  235.016): 

(vi)  Set-aside  for  emerging  small 
business  concerns  (see  FAR  19.iP06(c)): 


or 


(vif)  Competition  among  Section  8(a) 
firms  under  FAR  19.805  (report 
noncompetitive  8(a)  awards  as  code  N). 

(9)  Code  N— Other  than  Full  and 
Open  Competition.  Enter  code  N  if  the 
action  resulted  bom  use  of  other  than 
full  and  open  competition  pursuant  to 
FAR  subpart  6.3.  This  includes  awards 
to  qualified  nonprofit  agencies 
employing  people  who  are  blind  or 
severely  disabled  (see  FAR  subpart  8.7) 
or  noncompetitive  awards  to  the  Small 
Business  Administration  under  Section 
8(a)  of  the  Small  Business  Act  (see  FAR 
6.302-5(b)). 

(ix)  LINE  C9,  AUTHORITY  FOR 
OTHER  THAN  FULL  AND  OPEN 
COMPETITION. 

(A)  Leave  Line  C9  blank  if  the  original 
contract  resulted  from  a  solicitation 
issued  before  April  1, 1985  (i.e.,  before 
the  effective  date  of  the  Competition  in 
Contracting  Act). 


(B)  Enter  one  of  the  following  codes 
if  Line  C8  is  coded  N.  Otherwise,  leave 
Line  C9  blank. 

(1)  Code  lA — Unique  Source.  Enter 
code  1 A  if  the  action  was  justified 
pursuant  to  FAR  6. 302-1  (b)(1). 

(2)  Code  IB— Follow-On  Contract. 
Enter  code  IB  if  the  action  was  justified 
pursuant  to  FAR  6.302-1  (a)(2)(ii)  or  (iii). 

(3)  Code  IC— Unsolicited  Research 
Proposal.  Enter  code  IC  if  the  action 
was  justified  pivsuant  to  FAR  6.302- 
l(a)(2)(i). 

(4)  Code  ll>— Patent  or  Data  Ri^ts. 
Enter  code  ID  if  the  action  was  justified 
pursuant  to  FAR  6.302-l(b)(2). 

(5)  Code  IE— Utilities.  Enter  code  IE 
if  the  action  was  justified  pursuant  to 
FAR  6.302-l(b)(3). 

(6)  Code  IF— Standardization.  Enter 
code  IF  if  the  action  was  justified 
pursuant  to  FAR  6.302-l(b)(4). 

(7)  Code  IG—Only  One  Source- 
Other.  Enter  code  IG  if  the  action  was 
justified  pursuant  to  FAR  6.302-1  in  a 
situation  other  than  the  examples  cited 
in  codes  lA  through  IF. 

(8)  Code  2A— Urgency.  Enter  code  2A 
if  the  action  was  justified  pursuant  to 
FAR  6.302-2. 

(9)  Code  3A— Particular  Sources. 
Enter  code  3A  if  the  action  was  justified 
pursuant  to  FAR  6.302-3(a)(2). 

(10)  Code  4A— International 
Agreement.  Enter  code  4A  if  the  action 
was  justified  pursuant  to  FAR  6.302-4. 

(11)  Code  5A— Authorized  by  Statute. 
Enter  code  5A  if  the  action  was  justified 
pursuant  to  FAR  6.302-5(a){2)(i). 

(12)  Code  5B— Authorized  Resale. 
Enter  code  5B  if  the  action  was  justified 
pursuant  to  FAR  6.302-5(a)(2)(ii). 

(13)  Code  6 A— National  Security. 
Enter  code  6A  if  the  action  was  justified 
pursuant  to  FAR  6.302-6. 

(14)  Code  7 A— Public  Interest.  Enter 
code  7A  if  the  action  was  taken 
pursuant  to  FAR  6.302-7. 

(x)  LINE  CIO,  SUBJECT  TO  LABOR 
STANDARDS  STATUTES.  Enter  one  of 
the  following  codes.  When  Line  B13A  is 
coded  6.  leave  Line  CIO  blank. 

(A)  Code  A—Walsh-Healey  Act.  Enter 
code  A  when  the  action  is  subject  to  the 
provisions  of  FAR  subpart  22.6. 

(B)  Code  C— Service  Contract  Act. 
Enter  code  C  when  the  action  is  subject 
to  the  provisions  of  the  Service  Contract 
Act  (see  FAR  part  37). 

(C)  Code  D— Davis-Bacon  Act.  Enter 
code  D  when  the  action  is  subject  to  the 
Davis-Bacon  Act  (see  FAR  22.403-1). 

(D)  Code  Z—Not  Applicable.  Enter 
code  Z  when  codes  A,  C,  and  D  do  not 

*''&{)  UNE  Cll.  COST  OR  PRICING 
DATA.  Enter  one  of  the  following  codes 
when  Line  BlB  is  coded  A.  Otherwise, 
leave  Line  Cll  blank. 
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(A)  Code  Y— Yes— Obtained.  Enter 
code  Y  when  cost  or  pricing  data  were 
obtained  (see  FAR  15.403-4)  and 
certified  in  accordance  with  FAR 
15.406-2. 

(B)  Code  N— No— Not  Obtained.  Enter 
code  N  when  neither  code  Y  nor  code 
W  applies. 

(C)  Code  W—Not  detained— Waived. 
Enter  code  W  when  cost  or  pricing  data 
were  not  obtained  because  the  head  of 
the  contracting  activity  waived  the 
requirement  (see  FAR  15.403-l(c)(4)). 

(xii)  LINE  CI  2.  CONTRACT 
FINANCING.  Enter  one  of  the  following 
codes  identifying  whether  or  not 
progress  pajrments,  advance  payments, 
or  other  financing  methods  were  used. 

(A)  Code  A— FAR  52.232-16.  Enter 
code  A  if  the  contract  contains  the 
clause  at  FAR  52.232-16.  Progress 
Payments. 
,     (B)  Code  C— Percentage  of  Completion 
Progress  Payments.  Enter  code  C  if  the 
contract  provides  for  progress  payments 
based  on  percentage  or  stage  of 
completion,  which  is  only  permitted  on 
contracts  for  construction,  for 
shipbuilding,  or  for  ship  conversion, 
alteration,  or  repair  (see  232.102(e)(2)). 

(C)  Code  D — Unusual  Progress 
Payments  or  Advance  Payments.  Enter 
code  D  if  the  contract  provides  unusual 
progress  payments  or  advance  pajrments 
(see  FAR  subpart  32.4  and  32.501-2). 

(D)  Code  E— Commercial  Financing. 
Enter  code  E  if  the  contract  provides  for 
commercial  financing  payments  (see 
FAR  Subpart  32.2). 

(E)  Coae  F— Performance-Based 
Financing.  Enter  code  F  if  the  contract 
provides  for  performance-based 
financing  payments  (see  FAR  subpart 
32.10). 

(?)  Code  Z—Not  Applicable.  Enter 
code  Z  when  codes  A  through  F  do  not 
apply. 

(xiii)  LINE  Cl3.  FOREIGN  TRADE 
DATA. 

(A)  The  term  "United  States  (U.S.)." 
as  used  on  Line  Cl3,  excludes  the  Trust 
Territory  of  Palau  (see  204.670-1  for 
definition  of  United  States  and  outlying 
areas).  | 

(B)  LINE  C13A,  PLACE  OF 
MANUFACTURE.  Complete  Line  C13A 
only  if  the  action  is  for  a  foreign  end 
product  or  a  service  provided  by  a 
foreign  concern.  Otherwise,  leave  Line 
C13A  blank. 

(1)  Code  A— U.S.  Enter  code  A  if  the 
action  is  for — 

(i)  A  foreign  end  product  that  is 
manufactiired  in  the  United  States  but 
still  determined  to  be  foreign  because  50 
percent  or  more  of  the  cost  of  its 
components  is  not  mined,  produced,  or 
manufactured  inside  the  United  States 
or  inside  qualifying  countries;  or 


(ii}  Services  performed  in  the  United 
States  by  a  foreign  concern. 

(2)  Code  B— Foreign.  Enter  code  B  if 
the  action  is  for — 

(i)  Any  other  foreign  end  product;  or 

(ii)  Services  performed  outside  the 
United  States  by  a  foreign  concern. 

(C)  LINE  C13B,  COUNTRY  OF 
ORIGIN  CODE. 

(1)  Complete  Line  C13B  only  if  Line 
C13A  is  coded  A  or  B.  Otherwise,  leave 
Line  C13B  blank. 

(2)  Enter  the  code  from  FIPS  PUB  10, 
Countries,  Dependencies,  Areas  of 
Special  Sovereignty,  and  Their  Principal 
Administrative  Divisions,  that  identifies 
the  country  where  the  foreign  product  is 
coming  from  or  where  the  foreign 
company  providing  the  services  is 
located.  If  more  than  one  foreign 
country  is  involved,  enter  the  code  of 
the  foreign  country  with  the  largest 
dollar  value  of  work  under  the  contract. 

(xiv)  LINE  C14,  COMMERCL\L  ITEM. 
Enter  one  of  the  following  codes: 

(A)  Code  Y— Yes— FAR  52.212-4 
Included.  Enter  code  Y  if  the  contract 
contains  the  clause  at  FAR  52.212-4, 
Contract  Terms  and  Conditions — 
Commercial  Items. 

(B)  Code  N— No— FAR  52.212-4  Not 
Included.  Enter  code  N  if  code  Y  does 
not  apply. 

(d)  Part  D  of  the  DD  Form  350. 

(1)  Do  NOT  complete  Part  D  if  the 
action  is — 

(i)  With  a  government  agency,  i.e.. 
Line  B5B  is  coded  Y;  or 

(ii)  An  order  or  call  imder  a  Federal 
schedule. 

(2)  Use  the  codes  on  Lines  B13A  and 
B13D  to  determine  whether  the  codes  in 
Part  D  will  describe  the  current  action 
or  the  original  contract. 

(i)  Code  Part  D  to  describe  the  current 
action  when — 

(A)  Line  Bl3A  is  coded  1,  3,  4.  or  9 
and  Line  B13D  is  coded  A  or  is  blank; 
or 

(B)  Line  B5B  is  coded  N,  Line  B13A 
is  coded  8,  and  Line  B13D  is  coded  A 
or  is  blank. 

(ii)  Otherwise,  code  Part  D  to  describe 
the  original  contract.  If  there  are  no 
codes  for  the  original  contract  because 
a  DD  Form  350  was  not  required  at  the 
time,  the  original  action  is  no  longer 
available,  the  definition  of  the  original 
code  has  changed,  or  a  data  element  has 
been  added  to  the  system  after  the 
original  contract  report,  use  codes  that 
best  describe  the  original  action. 

(3)  Determine  the  status  of  the 
concern  (e.g.,  size  and  ownership)  in 
accordance  with  FAR  part  19  and 
DEARS  part  219. 

(4)  Complete  Part  D  as  follows: 

(i)  LINE  Dl,  TYPE  OF  CONTRACTOR. 
(A)  LINE  DlA.  TYPE  OF  ENTITY. 
Enter  one  of  the  following  codes: 


(1)  Code  A — Small  Disadvantaged 
Business  (SDB)  Performing  in  U.S.  Enter 
code  A  if  the  contractor  is  a  small 
disadvantaged  business  concern  as 
defined  in  219.001  and  the  place  of 
performance  is  within  the  United  States 
and  outlying  areas. 

(2)  Code  B— Other  Small  Business 
(SB)  Performing  in  U.S.  Enter  code  B  if 
the  contactor  is  a  small  business 
concern  as  defined  in  FAR  19.001,  other 
than  a  small  disadvantaged  business 
concern,  and  the  place  of  performance 
is  within  the  United  States  and  outlying 
areas. 

(3)  Code  C— Large  Business 
Performing  in  U.S.  Enter  code  C  if  the 
contractor  is  a  domestic  large  business 
concern  and  the  place  of  performance  is 
within  the  United  States  and  outlying 
areas. 

(4)  Code  D—JWOD  Participating 
Nonprofit  Agency.  Enter  code  D  if  the 
contractor  is  a  qualified  nonprofit 
agency  employing  people  who  are  blind 
or  severely  disabled  (see  FAR  8.701)  and 
the  place  of  performance  is  within  the 
United  States  and  outlying  areas. 

(5)  Code  F— Hospital.  Enter  code  F  if 
the  contractor  is  a  hospital  and  the  place 
of  performance  is  witUn  the  United 
States  and  outlying  areas. 

(6)  Code  L— Foreign  Concern  or 
Entity.  Enter  code  L  if  the  contractor  is 
a  foreign  concern,  the  Canadian 
Commercial  Corporation,  or  a  non-U.S.- 
chartered  nonprofit  institution. 

(7)  Code  M— Domestic  Finn 
Performing  Outside  U.S.  Enter  code  M  if 
the  contractor  is  a  domestic  concern  or 

a  domestic  nonprofit  institution  and  the 
place  of  performance  is  outside  the 
United  States  and  outlying  areas. 

(8)  Code  T— Historically  Black  College 
or  University  (HBCU).  Enter  code  T  if 
the  contractor  is  an  HBCU  as  defined  at 
252.226-7000  and  the  place  of 
perfom^ce  is  within  the  United  States 
and  outlying  areas. 

(9)  Code  U— Minority  Institution  (MI). 
Enter  code  U  if  the  contractor  is  an  MI 
as  defined  at  252.226-7000  and  the 
place  of  performance  is  within  the 
United  States  and  outlying  areas. 

(10)  Code  V— Other  Educational. 
Enter  code  V  if  the  contractor  is  an 
educational  institution  that  does  not 
qualify  as  an  HBCU  or  MI  and  the  place 
of  performance  is  within  the  United 
States  and  outlying  areas. 

(1 1)  Code  Z— Other  Nonprofit.  Enter 
code  Z  if  the  contractor  is  a  nonprofit 
organization  (as  defined  in  FAR  31.701) 
that  does  not  meet  any  of  the  criteria  in 
codes  D.  F.  T,  U.  ot  V  and  the  place  of 
performance  is  within  the  United  States 
and  outlying  areas. 
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(B)  LINE  DIB.  WOMEN-OWNED 
BUSINESS.  Enter  one  of  the  following 
codes: 

(1)  Code  Y—Yes.  Enter  code  Y  if  the 
contractor's  response  to  FAR  52.204-5. 
52.212-3(c).  or  52.219-l(b)  indicates 
that  it  is  a  women-owned  business. 

(2)  Code  N—No.  Enter  code  N  if  the 
contractor's  response  to  FAR  52.204-5. 
52.212-3(c),  or  52.219-l(b)  indicates 
that  it  is  not  a  women-owned  business. 

(3)  Code  U— Uncertified.  Enter  code  U 
if  the  information  is  not  available 
because  the  contractor  did  not  complete 
the  representation  in  FAR  52.204-5. 
52.212-3(c),  or  52.219-l(b). 

(C)  LINE  DIG.  HUBZONE 
REPRESENTATION.  Enter  one  of  the 
following  codes  when  Line  DlA  is 
coded  A  or  B.  Otherwise,  leave  Line 
DIG  blank. 

(1)  Code  Y—Yes.  Enter  code  Y  if  the 
contractor  represented  that  it  is  a 
HUBZone  small  business  concern  (see 
FAR  19  1303). 

(2)  Code  N—No.  Enter  code  N  if  code 
Y  does  not  apply. 

(D)  LINE  DID,  ETHNIC  GROUP. 

(1)  Complete  Line  DID  if  the  action  is 
with  a  small  disadvantaged  business. 
Otherwise,  leave  Line  DID  blank. 

(2)  Enter  the  code  from  the  following 
list  Uiat  corresponds  to  the  ethnic  group 
that  the  contractor  marked  in  the 
solicitation  provision  at  FAR  52.219-1, 
Small  Business  Program 
Representations,  or  FAR  52.212-3(c). 

(i)  Code  A — Asian-Indian  American, 
(ii)  Code  B— Asian-Pacific  American. 
(Hi)  Code  C— Black  American, 
(iv)  Code  D—Hispaiuc  American, 
(v)  Code  E— Native  American, 
(vi)  Code  F— Other  SDB  Certified  or 
Determined  by  SBA. 
(vii)  Code  Z—No  Representation. 

(E)  LINE  DIE,  VETEKAN-OWNED 
SMALL  BUSINESS.  Enter  one  of  the 
following  codes  if  the  conttactor  is  a 
veteran-owned  small  business. 
Otherwise,  leave  Line  DIE  blank. 

(1)  Code  A— Service-Disabled 
Veteran.  Enter  code  A  if  the  contractor 
represented  that  it  is  a  service-disabled 
veterab-owned  small  business. 

(2)  Code  B— Other  Veteran.  Enter 
code  B  if  the  contractor  represented  that 
it  is  a  veterajQ-owned  small  business, 
other  than  a  service-disabled  veteran- 
owned  small  business. 

(u)  LINE  D2.  REASON  NOT 
AWARDED  TO  SDB.  Enter  one  of  the 
following  codes  when  Line  DlA  is 
coded  B  or  C.  Otherwise,  leave  Line  D2 
blank. 

(A)  Code  A— No  Known  SDB  Source. 

(B)  Code  B—SDB  Not  Solicited.  Enter 
code  B  when  there  was  a  known  SDB 
source,  but  it  was  not  solicited. 

(G)  Code  C—SDB  Solicited  and  No 
Offer  Received.  Enter  code  G  when  in 


SDB  was  solicited  but  it  did  not  submit 
an  offer,  or  its  offer  was  not  sufficient 
to  cover  the  total  quantity  requirement 
so  it  received  a  separate  award  for  the 
quantity  offered. 

(D)  Code  D—SDB  Solicited  and  Offer 
Was  Not  Low.  Enter  code  D  when  an 
SDB  offer  was  not  the  low  or  most 
advantageous  offer  or  an  SDB  was  not 
willing  to  accept  award  of  a  partial 
small  business  set-aside  portion  of  an 
action  at  the  price  offered  by  the 
Government. 

(E)  Code  Z— Other  Reason.  Enter  code 
Z  when  an  SDB  did  not  receive  the 
award  for  any  other  reason  or  when  Line 
BIB  is  coded  B  or  C  and  Line  B13A  is 
coded  5. 

(iii)  LINE  D3.  REASON  NOT 
AWARDED  TO  SB.  Enter  one  of  the 
following  codes  when  Line  DlA  is 
coded  G.  Otherwise,  leave  Line  D3 
blank.  (The  term  "small  business" 
includes  all  categories  of  small 
businesses.) 

(A)  Code  A— No  Known  SB  Source. 

(B)  Code  B—SB  Not  Solicited.  Enter 
code  B  when  there  was  a  known  small 
business  source,  but  it  was  not  solicited. 

(G)  Code  C—SB  Solicited  and  No 
Offer  Received.  Enter  code  C  when  a 
small  business  concern  was  solicited 
but  it  did  not  submit  an  offer,  or  its  offer 
was  not  sufficient  to  cover  the  total 
quantity  requirement  so  it  received  a 
separate  award  for  the  quantity  offered. 

(D)  Code  D—SB  Solicited  and  Offer 
Was  Not  Low.  Enter  code  D  when  a 
small  business  offer  was  not  the  low  or 
most  advantageous  offer  or  a  small 
business  concern  was  not  willing  to 
accept  award  of  a  set-aside  portion  of  an 
action  at  the  price  offered  by  the 
Government. 

(E)  Code  Z— Other  Reason.  Enter  code 
Z  when  a  small  business  did  not  receive 
the  award  for  any  other  reason  or  when 
Line  BlB  is  coded  B  or  G  and  Line  B13A 

(iv)  LINE  D4,  SET- ASIDE  OR 
PREFERENCE  PROGRAM. 

(A)  LINE  D4A.  TYPE  OF  SET-ASIDE. 
Enter  one  of  the  following  codes: 

(1)  Code  A— None.  Enter  code  A  if 
there  was  no  set-aside  (i.e.,  codes  B 
through  L  do  not  apply). 

(2)  Code  B— Total  SB  Set-Aside.  Enter 
code  B  if  the  action  was  a  total  set-aside 
for  small  business  (see  FAR  19.502-2), 
including  actions  reserved  exclusively 
for  small  business  concerns  pursuant  to 
FAR  13.003(b)(1).  or  if  the  action 
residted  from  the  Small  Business 
Innovation  Research  Program. 

(3)  Code  C— Partial  SB  Set-Aside. 
Enter  code  C  if  the  action  was  a  partial 
set-aside  for  small  business  (see  FAR 
19.502-3). 


(4)  Code  D— Section  8(a)  Set-Aside  or 
Sole  Source.  Enter  code  D  if  the  contract 
was  awarded  to — 

(1)  The  Small  Business  Administration 
under  Section  8(a)  of  the  Small  Business 
Act  (see  FAR  subpart  19.8);  or 

(ii)  An  8(a)  contractor  under  the  direct 
award  procediues  at  219.811. 

(5)  Code  E— Total  SDB  Set-Aside. 
Enter  code  E  if  the  action  was  a  total  set- 
aside  for  small  disadvantaged 
businesses. 

(6)  Code  F—HBCU  or  W— Total  Set- 
Aside.  Enter  code  F  if  the  action  was  a 
total  set-aside  for  HBCU  or  Ml  (see 
226.7003). 

(7)  Code  G—HBCU  or  MI— Partial  Set- 
Aside.  Enter  code  G  if  the  action  was  a 
partial  set-aside  for  HBCU  or  MI  under 

a  broad  agenc)'  announcement  (see 
235.016). 

(8)  Code  H—Very  Small  Business  Set- 
Aside.  Enter  code  H  if  the  action  was  a 
set-aside  for  very  small  businesses  (see 
FAR  subpart  19.9). 

(9)  Code  !— Emerging  Small  Business 
Set-Aside.  Enter  code  J  if  the  action  was 
an  emerging  small  business  set-aside 
within  a  designated  industry  group 
under  the  Small  Business 
Competitiveness  Demonstration 
Program  (see  FAR  subpart  19.10). 

'ilO)  Code  K— HUBZone  Set- Aside  or 
Sole  Source.  Enter  code  K  if  the  action 
was — 

(i)  A  set-aside  for  HUBZone  small 
business  concerns  (see  FAR  19.1305);  or 

(ii)  A  sole  source  award  to  a  HUBZone 
small  business  concern  (see  FAR 
19.1306). 

(1 1)  Code  L— Combination  HUBZone 
and  8(a).  Enter  code  L  if  the  action  was 
a  combination  HUBZone  set-aside  and 
8(a)  award. 

(B)  LINE  D4B.  TYPE  OF 
PREFERENCE.  Enter  one  of  the 
following  codes,  even  if  Line  D4A  is 
coded  E: 

(1)  Code  A— None.  Enter  code  A  if  no 
preference  was  given. 

(2)  Code  B—SDB  Price  Evaluation 
Adjustment— Unrestricted.  Enter  code  B 
if  the  action  was  unrestricted  but  an 
SDB  received  an  award  as  a  result  of  a 
price  evaluation  adjustment  (see  FAR 
subpart  19.11). 

(3)  Code  C—SDB  Preferential 
Consideration— Partial  SB  Set-Aside.- 
Enter  code  C  if  the  action  was  a  partial 
set-aside  for  small  business  and 
preferential  consideration  resulted  in  an 
award  to  an  SDB. 

(4)  Code  D— HUBZone  Pace 
Evaluation  Preference.  Enter  code  D  if 
the  contractor  received  the  award  as  a 
result  of  a  HUBZone  price  evaluation 
preference  (see  FAR  19.1307). 

(5)  Code  E  "  Combination  HUBZone 
Price  Evaluation  Preference  and  SDB 
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Price  Evaluation  Adjustment  Enter  code 
E  if  the  contractor  received  the  award  as 
a  result  of  both  a  HUBZone  price 
evaluation  preference  and  an  SDB  price 
evaluation  adjustment  (see  FAR 
19.1307). 
(C)  UNE  D4C,  PRENGUM  PERCENT. 

(1)  Complete  Line  D4C  if  Line  BlB  is 
coded  A,  and — 

(i)  Line  D4A  is  coded  E,  F.  or  G;  or 
(ii)  Line  D4B  is  coded  B,  C.  D,  or  E. 

(2)  Otherwise,  leave  Line  IMC  blank. 

(3)  Calculate  the  premium  percentage 
per  219.202-5  and  enter  it  as  a  three- 
digit  number  rounded  to  the  nearest 
tenth,  e.g.,  enter  7.55%  as  076.  If  no 
premium  was  paid,  enter  three  zeros 
(000). 

(v)  LINES  D5— D6.  Reserved. 

(vi)  LINE  D7.  SMALL  BUSINESS 
INNOVATION  RESEARCH  (SBIR) 
PROGRAM.  Enter  one  of  the  following 
codes.  When  Line  BlB  is  coded  B  or  C 
and  Line  B13A  is  coded  5,  leave  Line  D7 
blank. 

(A)  Code  A— Not  a  SBIR  Program 
Phase  I,  n,  orin.  Enter  code  A  if  the 
action  is  not  in  support  of  a  Phase  I,  II, 
or  ni  SBIR  Program. 

(B)  Code  B—SBm  Program  Phase  I 
Action.  Enter  code  B  if  the  action  is 
related  to  a  Phase  I  contract  in  support 
of  the  SBIR  Program. 

(C)  Code  C—SBIR  Program  Phase  U 
Action.  Enter  code  C  if  the  action  is 
related  to  a  Phase  II  contract  in  support 
ofthe  SBIR  Program. 

(D)  Code  D—SBm  Program  Phase  III 
Action.  Enter  code  D  if  the  action  is 
related  to  a  Phase  III  contract  in  support 
of  the  SBIR  Program. 

(vii)  LINE  D8,  SUBCONTRACTING 
PLAN— SB,  SDB,  HBCU,  OR  MI.  Enter 
one  of  the  following  codes: 

(A)  Code  A— Plan  Not  Included— No 
Subcontracting  Possibilities.  Enter  code 
A  if  a  subcontracting  plan  was  not 
included  in  the  contract  because 
subcontracting  possibilities  do  not  exist 
(seeFARl9.705-2(c)). 

(B)  Code  B—Plan  Not  Required.  Enter 
code  B  if  no  subcontracting  plan  was 
required  (e.g.,  because  the  action  did  not 
meet  the  dollar  thresholds  in  FAR 
19.702(a)). 

(C)  Code  C—PIan  Required— Incentive 
Not  Included.  Enter  code  C  if  the  action 
includes  a  subcontracting  plan,  but  does 
not  include  additional  incentives  (see 
FAR  19.708(c)). 

(D)  Code  D—Plan  Required- 
Incentive  Included.  Enter  code  D  if  the 
action  includes  a  subcontracting  plan 
and  also  includes  additional  incentives 
(see  FAR  19.708(c)  and  219.708(c)). 

(viii)  UNE  D9.  SMALL  BUSINESS 
COMPETITIVENESS 
DEMONSTRATION  PROGRAM.  When 
Line  BlSA  is  coded  5  or  Line  BlSD  is 


coded  B,  C,  D,  E,  F,  or  G  and  the  original 
action  was  awarded  before  the 
demonstration  program  began,  enter 
code  N  on  Line  D9.  When  Line  BlB  is 
coded  B  or  C  and  Line  BlSA  is  coded 
5,  enter  code  N  on  Line  D9.  Otherwise, 
code  Line  D9  as  follows: 

(A)  Code  Y—Yes.  Enter  code  Y  if  this 
is  an  action  with  a  U.S.  business 
concern,  in  either  the  four  designated 
industry  groups  or  the  ten  targeted 
industry  categories  under  the  Small 
Business  Competitiveness 
Demonstration  Program  (see  FAR 
subpart  19.10  and  DEARS  subpart 
219.10),  where  the  principal  place  of 
performance  is  in  the  United  States  or 
outlying  areas. 

(B)  Code  N—No.  Enter  code  N  if  code 
Y  does  not  apply. 

(ix)  UNE  DlO,  SIZE  OF  SMALL 
BUSINESS. 

(A)  Complete  Une  DlO  only  when 
Une  D9  is  coded  Y  and  the  contractor 
is  a  small  business  (Line  DlA  is  coded 
A  or  B).  Otherwise,  leave  Line  DlO 
blank. 

(B)  Enter  one  of  the  following  codes 
for  the  size  of  the  business  (number  of 

•  employees  or  average  annual  gross 
revenue)  as  represented  by  the 
contractor  in  the  solicitation  provision 
at  FAR  52.219-19,  Small  Business 
Concern  Representation  for  the  Small 
Business  Competitiveness 
Demonstration  Program: 

(I)  Code  A — 50  or  fewer  employees. 
12)  Code  B— 51-100  employees. 

(3)  Code  C— 101-250  employees. 

(4)  Code  D— 251-500  employees. 

(5)  Code  E— 501-750  employees. 

(6)  Code  F— 751-1.000  employees. 

(7)  Code  G — Over  1,000  employees. 

(8)  Code  M—$l  million  or  less. 

(9)  Code  N—Over  $1  million— $2 
million. 

(10)  Code  P—Over  $2  million— $3.5 
million. 

(I I)  Code  R—Over  $3.5  million— $5 
million. 

(12)  Code  S—Over  $5  million— $10 
million. 

(13)  Code  T—Over  $10  million— $17 
million. 

(14)  Code  U—Over  $1 7  million. 
(x)  LINE  Dll,  EMERGING  SMALL 

BUSINESS. 

(A)  Complete  this  line  only  if  Une  D9 
is  coded  Y  and  the  action  is  in  one  of 
the  four  designated  industry  groups,  not 
one  of  the  targeted  industry  categories. 
Otherwise,  leave  Line  Dll  blank. 

(B)  Enter  one  of  the  following  codes: 
(1)  Code  Y—Yes.  Enter  code  Y  if  the 

contractor  represents  in  the  provision  at 
FAR  52.219-19.  Small  Business 
Concern  Representation  for  the  Small 
Business  Competitiveness 
Demonstration  Program,  that  it  is  an 
emerging  small  business  concern. 


(2)  Code  N—No.  Enter  code  N  if  code 
Y  does  not  apply. 

(e)  Part  E  ofthe  DD  Form  350.  Part  E 
gathers  data  on  specialized  items  that 
may  not  become  permanent  reporting 

(1)  LINE  El.  CONTINGENCY, 
HUMANITARL\N,  OR  PEACEKEEPING 
OPERATION. 

(i)  Enter  code  Y  on  Une  El  if  the 
action  exceeds  $200,000  and  is  in 
support  of — 

(A)  A  contingency  operation  as 
defined  in  10  U.S.C.  101(a)(13);  or 

(B)  A  himianitarian  or  peacekeeping 
operation  as  defined  in  10  U.S.C. 
2302(8). 

(ii)  Otherwise,  leave  Line  El  blank. 

(2)  LINE  E2.  COST  ACCOUNTING 
STANDARDS  CLAUSE.  Enter  code  Y  on 
Line  E2  if  the  contract  includes  a  Cost 
Accounting  Standards  clause  (see  FAR 
part  30).  Otherwise,  leave  Line  E2  blank. 

(3)  LINE  E3,  NON-DOD  REQUESTING 
AGENCY  CODE  (FIPS  95).  If  making  a 
purchase  on  behalf  of  a  non-DoD 
agency,  enter  the  four-position  code 
from  FIPS  PUB  95  that  identifies  the 
non-DoD  agency.  Otherwise,  leave  Line 
E3  blank. 

(4)  UNE  E4.  REQUESTING  ACTIVITY 
CODE.  If  making  a  purchase  on  behalf 
of  a  non-DoD  agency,  enter  the  non-DoD 
agency's  office  code.  If  making  a 
purchase  on  behalf  of  a  DoD  activity, 
enter  the  DoDAAC  ofthe  activity  for 
whom  the  piuchase  was  made. 
DoDAACs  can  be  found  at:  http:// 
daynt6c.daas.dla.mil/dodaac/ 
dodaac.htm.  If  multiple  requesting 
activities  are  involved,  enter  the 
DoDAAC  ofthe  activity  that  provided 
the  largest  portion  of  funding  for  the 
action. 

(5)  LINE  E5.  NUMBER  OF  ACTIONS. 
If  submitting  a  consolidated  DD  Form 
350.  enter  the-number  of  actions 
included  in  the  consolidated  report  (see 
204.670-6(b)).  Otherwise,  enter  1  on 
Une  E5. 

(f)  Part  F  ofthe  DD  Form  350.  Part  F 
identifies  the  reporting  official. 

(1)  UNE  Fl.  NAME  OF 
CONTRACTING  OFFICER  OR 
REPRESENTATIVE.  Enter  the  name 
(Last,  First,  Middle  Initial)  crfthe 
contracting  officer  or  representative. 

(2)  LINE  F2,  SIGNATURE.  The  person 
identified  on  Une  Fl  must  sign. 

(3)  UNE  F3.  TELEPHONE  NUMBER. 
Enter  the  telephone  number  (with  area 
code)  for  the  individual  on  Line  Fl. 
Installations  with  Defense  Switched 
Network  (DSN)  must  enter  the  DSN 
number. 

(4)  LINE  F4,  DATE.  Enter  the  date  that 
the  DD  Form  350  Report  is  submitted. 
Enter  four  digits  for  the  year,  two  digits 
for  the  month,  and  two  digits  for  the 
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(B)  Will  notify  the  department  or 

aeenCV  of  nonnilTfinrp  nr  nnn- 


comments  on  the  World  Wide  Web  at  under  Control  Number  0704-0332,  for 
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day.  Use  01  through  12  for  January 
through  December.  For  example,  enter 
January  2.  2003,  as  20030102. 
11.  Section  253.204-71  is  amended  as 

follows:   ■ 

a.  In  paragraph  (a)(3)  introductory  text 
by  revising  the  last  sentence; 

b.  By  revising  paragraphs  (c)(1)  and 

(c)(3): 

c.  In  paragraph  (e)(2)(i)(A)(4)  by 
removing  "contract"  and  adding  in  its 
place  "contracting"  and 

d.  By  adding  paragraph  (g)(l)(iii)(C)  to 
read  as  follows: 

253.204-71    DD  Fom  1067,  Monthly 
Summary  of  Contracting  Actions. 

(a)'  *  '  J. 

(3)  *  *  *  Report  actions  exceeding 

$25,000  but  not  exceeding  $200,000  that 

support  a  contingency,  humanitarian,  or 

peacekeeping  operation,  and  actions 

exceeding  $25,000  but  not  exceeding 

$200,000  that  are  placed  by  a 

contracting  officer  on  a  Navy  vessel,  on 

the  monthly  DD  Form  1057  as  follows: 

•  *        •        •        • 

(1)  LINE  Al.  REPORT  MONTH.  Enter 
four  digits  for  the  year  and  two  digits  for 
the  month.  Use  01  through  12  for 
January  throui^  December.  For 
example,  enter  January  2003  as  200301. 

•  •        •        •        * 

(3)  LINE  A3.  CX3NTRACTING  OPnCE 
CODES. 

(i)  Line  A3a.  Reporting  Agency  FIPS 
95  Code.  Enter  one  of  the  following 
codes:  2100  (Army);  1700  (Navy);  5700 
(Air  Force);  96CE  (Army  Qvil  Works): 
97AS  (DLA);  9700  (all  other  defense 
agencies). 

(ii)  Line  A3b.  Contracting  Office  Code. 
Enter  the  code  assigned  by  the 
departmental  data  collection  point  in 
204.670-l{c). 

•  •        •        •        * 

(g)*  *  * 

(!)•'• 

(iii)*  '  * 

(C)  Line  Elc.  Reserved. 

•  ♦        »        *        * 

[FR  Doc.  01-22420  Filed  9-10-01;  8:45  am) 
MLLMQ  COOE  S00O-O4-U 


SUMMARY:  DoD  has  issued  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  add  policy  pertaining  to 
acquisition  plans  for  conventional 
ammunition.  The  rule  requires  military 
departments  and  defense  agencies  to 
submit  acquisition  plans  to  the  DoD 
single  manager  for  conventional 
ammunition  (SCMA)  for  review. 

EFFECTIVE  DATE:  September  11.  2001. 

FOR  FimTHER  MFORMATKM  COHTACT:  Ms. 
Susan  Schneider.  Defense  Acquisition 
Regulations  Council.  OUSD  (ATfcL)  DP 
(DAR).  IMD  3C132.  3062  Defense 
Pentagon.  Washington.  DC  20301-3062. 
Telephone  (703)  602-0326;  fecsimile 
(703)  602-0350.  Please  cite  DFARS  Case 
2000-^)030. 
SUPPLEMENTARY  MFONMATION: 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part  207 
[DFARS  Caae  2000-0030] 

DvfMiM  FadM«l  AoquMUon 
Ragulation  Supptamant;  Rvvtow  of 
Acquisition  Ptara  for  Convwittonal 
Ammunition 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 


A.  Background 

Section  806  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1999 
(Public  Law  105-261)  provides 
authority  for  the  DoD  SOMA  to  restrict 
the  procurement  of  conventional 
ammunition  to  sources  within  the 
national  technology  and  industrial  base, 
when  the  SCMA  determines  such 
limitation  is  necessary  to  maintain  a 
fedlity.  producer,  manufacturer,  or 
supplier  for  an  essential  item  of 
ammunition.  This  final  DFARS  rtile 
facilitates  the  implementation  of  Section 
806  by  requiring  military  departments 
and  defense  agencies  to  submit 
acquisition  plans  for  conventional 
ammunition  to  the  SCMA  for  review. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30. 1993. 

B.  Regulatory  FkxibUity  Act 

This  final  rule  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Public  law  98-577 
and  publication  for  public  comment  is 
not  required.  However.  DoD  will 
consider  comments  fit>m  small  entities 
concerning  the  affected  DFARS  subpart 
in  accordance  with  5  U.S.C.  610.  Such 
comments  should  cite  DFARS  Case 
200&-D030. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 


List  of  Subjects  in  48  CFR  Part  207 

Government  procurement. 

Mkhek  P.  PcteTKHi. 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Part  207  is 
amended  as  follows:  ^^ 

1.  The  authority  citation  for  48  CFR 
Part  207  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  207— ACOUISmON  PLANNINQ 

2.  Section  207.103  is  amended  as 
follows: 

a.  By  redesignating  paragraphs  (c),  (d), 
(f),  and  (h)  as  paragraphs  (d).  (e).  (g).  and 
(i),  respectively; 

b.  In  newly  designated  paragraph 
(d)(i),  by  revising  the  introductory  text 

c.  In  newly  designated  paragraph 
(d)(ii),  in  the  second  sentence,  by 
removing  "which"  and  adding  in  its 
place  "that"; 

d.  In  newly  designated  paragraph  (e), 
in  the  first  sentence,  by  removing  the 
parenthetical  "(c)"  and  adding  in  its 
place  "(d)";  and 

e.  By  adding  a  new  paragraph  (h).  The 
iwised  and  added  text  reads  as  follows: 


207.103 

(d)(i)  Prepare  written  acquisition 
plans  for — 

(h)  For  procurement  of  conventional 
ammunition,  as  defined  in  DoDD 
5160.65,  Single  Manager  for 
Conventional  Ammimition  (SCMA) — 

(i)  The  department  or  agency— 

(A)  Must  submit  the  acquisition  plan 
to  the  SCMA  at  the  following  address: 
Deputy  for  Ammunition,  Office  of  the 
Assistant  Secretary  of  the  Army 
(Acquisition,- Logistics  and  Technology). 
ATTN:  SAAL-ZCA,  5001  Eisenhower 
Avenue,  Alexandria,  VA  22333-0001. 
Telephone:  Commercial  (703)  617-8001; 
DSN  767-8001; 

(B)  Also  must  submit  an  acquisition 
plan  to  the  SCMA  for  a  new 
prociuement  covered  by  a  previously 
approved  acquisition  plan,  if  the  SCMA 
did  not  review  the  previously  approved 
acquisition  plan;  and 

(C)  Must  not  proceed  with  the 
procurement  until  the  SCMA  provides 
written  concurrence  with  the 
acquisition  plan. 

(ii)  The  SCMA— 

(A)  Will  review  the  acquisition  plan 
to  determine  if  it  is  consistent  with 
retaining  national  technology  and 
industrial  base  capabilities  in 
accordance  with  10  U.S.C.  2304(c)(3) 
and  Section  806  of  Public  law  105-261: 
and 
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(B)  Will  notify  the  department  or 
agency  of  concurrence  or  non- 
concurrence.  In  the  case  of  a  non- 
concurrence,  the  SCMA,  with  assistance 
from  the  Army  Office  of  the  Executive 
Director  for  Conventional  Ammimition. 
will  attempt  to  resolve  the  matter  with 
the  department  or  agency.  If  no 
agreement  is  reached,  the  A^istant 
Secretary  of  the  Army  (Acquisition, 
Logistics  and  Technology)  will  make  the 
final  decision  on  the  appropriate 
acquisition  approach. 


[FR  Doc.  01-22422  Filed  9-10-01;  8:45  am) 
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DEPARTMEffT  OF  DEFENSE 

48  CFR  Parts  219  and  252  and 
Appendix  I  to  Clwptar  2 

[DFARS  Case  2001-0006] 

Dafanaa  Federal  Acquisition 
Regulation  Supptemant;  DoO  Pilot 
Hantor-Prolaga  Program 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Interim  rule  with  request  for 
comments. 


SUMMARY:  DoD  has  issued  an  interim 
nde  amending  the  E)efense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  implement  Section  807  of 
the  National  Defense  Authorization  Act 
for  Fiscal  Year  2001.  Section  807  adds 
women-owned  small  businesses  to  the 
types  of  concerns  that  may  participate 
as  protege  firms  in  the  DoD  Pilot 
Mentor-Protege  Program. 

DATES:  Effective  date:  September  11, 
2001. 

Comment  date:  Comments  on  the 
interim  rule  should  be  submitted  to  the 
address  shown  below  on  or  before 
November  13,  2001,  to  be  considered  in 
the  formation  of  the  final  rule. 
ADDRESSES:  Respondents  may  submit 
comments  directly  on  the  World  Wide 
Web  at  http://emissary.acq.osd.mil/dar/ 
dfars.nsf/pubcomm.  As  an  alternative, 
respondents  may  e-mail  comments  to: 
dfars@acq.osd.mil.  Please  cite  DFARS 
Case  2001-D006  in  the  subject  line  of  e- 
mailed  comments. 

Respondents  that  cannot  submit 
comments  using  either  of  the  above 
methods  may  submit  comments  to: 
Defense  Acquisition  Regulations 
Council,  Attn:  Ms.  Angelena  Moy, 
OUSD  (AT«d)  DP  (DAR),  IMD  3C132, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062;  facsimile  (703)  602-0350. 
Please  cite  DFARS  Case  2001-D006. 

At  the  end  of  the  comment  period, 
interested  parties  may  view  public 


comments  on  the  World  Wide  Web  at 

http://emissary.acq.osd.mil/dar/ 

dfars.nsf. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Angelena  Moy,  (703)  602-1302. 
SUPPt£MENTARY  INFORMATION: 

A.  Background 

This  interim  rule  implements  Section 
807  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2001 
(Public  Law  106-398).  Section  807  adds 
women-owned  small  businesses  to  the 
types  of  concerns  that  may  participate 
as  protege  firms  in  the  DoD  Pilot 
Mentor-Protege  Program.  The  rule  also 
clarifies  that  business  concerns  owned 
and  controlled  by  an  Indian  tribe  or  a 
Native  Hawaiian  organization  are 
eligible  to  participate  as  protege  firms  in 
the  Program. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 

B.  Regulatory  Flexibility  Act 

DoD  expects  this  rule  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq.  An 
initial  regulatory  flexibility  analysis  has 
been  prepared  and  is  sununarized  as 
follows:  This  interim  rule  permits 
women-owned  small  business  concerns 
to  participate  as  protege  firms  in  the 
DoD  Pilot  Mentor-Protege  Program.  DoD 
expects  this  rule  to  have  a  beneficial 
impact  on  women-owned  small 
business  concerns,  as  participation  in 
the  Program  provides  protege  firms  an 
opportunity  to  enhance  their 
capabilities  and  increase  their 
participation  as  subcontractors. 
Presently,  there  are  3,471  women- 
owned  small  business  concerns  that  do 
business  with  DoD.  Since  the  inception 
of  the  Pilot  Mentor-Protege  Program, 
160  mentor  firms  and  509  protege  firms 
have  participated  in  the  Program. 

A  copy  of  the  analysis  may  be 
obtained  from  the  point  of  contact 
specified  herein.  DoD  invites  comments 
from  small  businesses  and  other 
interested  parties.-  DoD  also  will 
consider  comments  from  small  entities 
concerning  the  affected  DFARS  subparts 
in  accordance  with  5  U.S.C.  610.  Such 
conmients  should  be  submitted 
separately  and  should  cite  DFARS  Case 
2001-D006. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  the  DoD  Pilot  Mentor- 
Protege  Program  have  been  approved  by 
the  Office  of  Management  and  Budget 


under  Control  Number  0704-0332.  for 
use  through  March  31,  2004. 

D.  Determination  To  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
that  urgent  and  compelling  reasons  exist 
to  publish  this  interim  rule  prior  to 
affording  the  public  an  opportunity  to 
comment.  This  interim  rule  implements 
Section  807  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2001 
(Public  Law  106-398).  Section  807  adds 
women-owned  small  businesses  to  the 
types  of  concerns  that  may  participate 
as  protege  firms  in  the  DoD  Pilot 
Mentor-Protege  Program.  Section  807 
became  effective  upon  enactment  on 
October  30.  2000.  Comments  received  in 
response  to  this  interim  rule  will  be 
considered  in  the  formation  of  the  final 
rule. 

List  of  Subjects  in  48  CFR  Parts  219  and 
252 

Government  procurement. 

Micheie  P.  Peterson. 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Parts  219  and  252 
and  Appendix  I  to  Chapter  2  are 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  219  and  252  and  Appendix  I  to 
Subchapter  I  continues  to  read  as 
follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

2.  Section  219.7100  is  revised  to  read 
as  follows: 

219.7100    Scope. 

This  subpart  implements  the  Pilot 
Mentor-Protege  Program  established 
under  Section  831  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-510;  10 
U.S.C.  2302  note).  The  purpose  of  the 
Program  is  to  provide  incentives  for 
DoD  contractors  to  assist  protege  firms 
in  enhancing  their  capabilities  and  to 
increase  participation  of  such  firms  in 
Government  and  commercial  contracts. 

3.  Section  219.7102  is  amended  by 
revising  paragraph  (b);  and  in  paragraph 
(d)(2)  by  removing  "SDB"  and  adding  in 
its  place  "applicable".  The  revised  text 
reads  as  follows: 


219.7102 


(b)  Protege  firms  that  are — 

(l)(i)  small  disadvantaged  business 

concerns  as  defined  at  219.001(1); 
(ii)  Business  entities  owned  and 

controlled  by  an  Indian  tribe; 


(iii)  business  entities  owned  and 
controlled  by  a  Native  Hawaiian 
Organization; 

(iv)  Qualified  organizations 
employing  the  severely  disabled;  or 

(v)  Women-owned  small  business 
concerns; 

(2)  Eligible  for  receipt  of  Federal 
contracts;  and 

(3)  Selected  by  the  mentor  firm. 
***** 

219.7103-2    [Amended] 

4.  Section  219.7103-2  is  amended  in 
paragraph  (c)  by  removing  "small 
disadvantaged  businesses"  and  adding 
in  its  place  "protege  firms". 

PART  252-SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

5.  Section  252.232-7005  is  amended 
by  revising  the  clause  date  and 
paragraph  (a)  introductory  text  to  read 
as  follows: 

252.232-7005    IMmtNirMflMnt  of 
Subcontractor  Advano  PaymanU    DoD 
Pilot  Manter-Protaaa  Program. 
***** 

REIMBURSEMENT  OF 
SUBGONTRACTOR  ADVANCE 
PAYMENTS— ODD  PILOT  MENTOR- 
PROTEGE  PROGRAM  (SEP  2001) 

(a)  The  Government  will  reimburse 
*  the  Contractor  for  any  advance 
payments  made  by  the  Contractor,  as  a 
mentor  firm,  to  a  protege  firm,  piusuant 
to  an  approved  mentor-protege 
agreement,  provided — 
***** 

6.  Appendix  I  to  Chapter  2  is 
amended  by  revising  Section  I-lOO  to 
read  as  follows: 

Appendix  I— Policy  and  Procedures  for 
the  DoD  Pilot  Mentor-Protege  Program 


MOO    Purpose. 

(a)  This  Appendix  I  to  48  CFR  Chapter  2 
implements  the  Pilot  Mentor-Protege 
Program  (hereinafter  referred  to  as  the 
"Program")  estoblished  under  Section  831  of 
Public  Law  101-510.  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (10 
U.S.C.  2302  note).  The  purpose  of  the 
Program  is  to — 

(1)  Provide  incentives  to  major  DoD 
contractors,  performing  under  at  least  one 
active  approved  subcontracting  plan 
negotiated  with  DoD  or  another  Federal 
agency,  to  assist  protege  firms  in  enhancing 
their  capabilities  to  satisfy  DoD  and  other 
contract  and  subcontract  requirements; 

(2)  Increase  the  overall  participation  of 
protege  firms  as  subcontractors  and  suppliers 
under  DoD  contracts,  other  Federal  agency 
contracts,  and  commercial  contracts;  and 


(3)  Foster  the  establishment  of  long-term 
business  relationships  between  protege  firms 
and  such  contractors. 

(b)  Under  the  Program,  eligible  companies 
approved  as  mentor  firms  will  enter  into 
mentor-protege  agreements  with  eligible 
protege  firms  to  provide  appropriate 
developmental  assistance  to  enhance  the 
capabilities  of  the  protege  firms  to  perform  as 
subcontractors  and  suppliers.  According  to 
the  law,  DoD  may  provide  the  mentor  firm 
with  either  cost  reimbursement  or  credit 
against  applicable  subcontracting  goals 
established  under  contracts  with  DoD  or 
other  Federal  agencies. 

(c)  DoD  will  measure  the  overall  success  of 
the  Program  by  the  extent  to  which  the 
Program  results  in — 

(1)  An  increase  in  the  dollar  value  of 
contract  and  subcontract  awards  to  protege 
firms  (under  DoD  contracts,  contracts 
awarded  by  other  Federal  agencies,  and 
commercial  contracts)  from  the  date  of  their 
entry  into  the  Program  until  2  years  after  the 
conclusion  of  the  agreement;  . 

(2)  An  increase  in  the  number  and  dollar 
value  of  subcontracts  awarded  to  a  protege 
firm  (or  former  protege  firm)  by  its  mentor 
firm  (or  former  mentor  firm); 

(3)  An  increase  in  subcontracting  with 
small  disadvantaged  business  (SDB)  and 
women-owned  small  business  (WOSB) 
concerns  in  industry  categories  where  SDBs 
and  WOSBs  traditionally  have  not 
participated  'within  the  mentor  firm's  vendor 
base: 

(4)  The  involvement  of  emerging  SDB 
protege  finns  in  the  Program;  and 

(5)  An  increase  in  the  employment  level  of 
protege  firms  from  the  date  of  entry  into  the 
Program  until  2  years  after  the  completion  of 
the  agreement. 

(d)  This  policy  sets  forth  the  procedures  for 
participation  in  the  Program  applicable  to 
companies  that  are  interested  in  receiving — 

(1)  Reimbursement  through  a  separate 
contract  line  item  in  a  DoD  contract  or  a 
separate  contract  with  DoD;  or 

(2)  C^«dit  toward  applicable  subcontracting 
goals  for  costs  incurred  under  the  Program. 


7.  Appendix  I  to  Chapter  2  is 
amended  by  revising  Section  I-lOl.l  to 
read  as  follows: 

MOI.I    Emerging  SDB  prolaga  firm. 

A  small  disadvantaged  business  whose  size 
is  no  greater  than  50  percent  of  the  Small 
Business  Administration  (SBA)  numerical 
size  standard  applicable  to  the  North 
American  Industry  Classification  System 
(NAICS)  code  for  the  supplies  or  services  that 
the  protege  firm  provides  or  would  provide 
to  the  mentor  firm. 

1-102    [Amended] 

8.  Appendix  I  to  Chapter  2  is 
amended  in  Section  1-102  in  paragraph 
(a)  by  removing  "SDB"  and  adding  in  its 
place  "applicable". 

9.  Appendix  I  to  Chapter  2  is 
amended  in  Section  1-103  by  revising 
paragraph  (c)  to  read  as  follows: 

1-103    Program  duration. 


(c)  From  October  1,  1991,  until  September 
30.  2005,  a  mentor  firm  may  receive  credit 
toward  the  attainment  of  its  applicable 
subcontracting  goals,  for  unreimbursed  costs 
incurred  in  providing  developmental 
assistance  to  its  protege  firms,  only  if  such 
costs  are  incurred  pursuant  to  an  approved 
mentor-protege  agreement. 

10.  Appendix  I  to  Chapter  2  is 
amended  by  revising  Section  1-104  to 
read  as  follows: 

1-104    Eligibility  requirements  for  a  protege 
firm. 

(a)  An  entity  may  qualify  as  a  protege  firm 
if  it  is — 

(l)(i)  An  SDB  concern  as  defined  at 
219.001,  paragraph  (1)  of  the  definition  of 
"small  disadvantaged  business  concern"; 

(ii)  A  business  entity  owned  and  controlled 
by  an  Indian  tribe  as  defined  in  Section 
8(a)(13)  of  the  Small  Business  Act  (15  U.S.C. 
637(a)(13)); 

(iii)  A  business  entity  owned  and 
controlled  by  a  Native  Hawaiian 
Organization  as  defined  in  Section  S(a)(15)  of 
the  Small  Business  Act  (15  U.S.C.  637(a)(15)); 

(iv)  A  qualified  organization  employing  the 
severely  disabled  as  defined  in  Section 
8064A  of  Public  Law  102-172;  or 

(v)  A  small  business  concern  owned  and 
controlled  by  women,  as  defined  in  Section 
8(d)(3)(D)  of  the  Small  Business  Act  (15 
U.S.C.  637(d)(3)(D)); 

(2)  Eligible  for  the  award  of  Federal 
contracts;  and 

(3)  A  small  business  according  to  the  SBA 
size  standard  for  the  NAICS  code  that 
represents  the  contemplated  supplies  or 
services  to  be  provided  by  the  protege  firm 
to  the  mentor  firm,  if  the  firm  is  representing 
itself  as  a  qualifying  entity  under  paragraph 
(a)(l)(i)  or  (v)  of  this  section. 

(b)  A  protege  firm  may  self-certify  to  a 
mentor  firm  that  it  meeU  the  eligibility 
requirements  in  paragraph  (a)  of  this  section. 
Mentor  firms  may  rely  in  good  faith  on  a 
written  representation  that  the  entity  meets 
the  requirements  of  paragraph  (a)  of  this 
section,  except  for  a  protege's  status  as  a 
small  disadvantaged  business  concern  (see 
FAR  19.703(b)). 

(c)  A  protege  firm  may  have  only  one 
active  DoD  mentor- protege  agreement. 

11.  Appendix  I  to  Chapter  2  is 
amended  in  Section  1-105  as  follows: 

a.  In  paragraph  (a)  by  revising  the 
second  sentence; 

b.  In  paragraph  (c)  by  removing  the 
parenthetical  "(1)";  and 

c.  By  revising  paragraph  (e)  to  read  as 
follows: 

1-105    Selection  of  protege  firms. 

(a)  *   *   *  Mentor  firms  are  encouraged  to 
identity  and  select  concerns  that  are  defined 
as  emerging  SDB  protege  firms. 
***** 

(e)  If  at  any  time  pursuant  to  paragraph  (c) 
of  this  section,  the  SBA  determines  that  a 
protege  firm  is  ineligible,  assistance  that  the 
mentor  firm  furnishes  to  such  a  concern  after 
the  date  of  the  determination  may  not  be 
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pueblo,  or  community  that  is  recognized  by 
the  Federal  Government  as  eliaible  for 
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considered  assistance  furnished  under  the 
Program. 


1-106    [AiiMndMf] 

12.  Api>endix  I  to  Chapter  2  is 
amended  in  Section  1-106  as  follows: 

a.  In  paragraph  (a)  in  the  first  sentence 
by  removing  "SDB"  and  adding  in  its 
place  "applicable"; 

b.  In  paragraph  {h)(3)  by  removing 
"SDB"  and  adding  in  its  place  "small 
and  disadvantaged  business 
utilization"; 

c.  In  paragraph  (b)(8)  in  the  first 
sentence  by  adding,  after  "SDB",  the 
phrase  "and  WOSB"; 

d.  In  paragraph  (c)(1)  by  adding,  after 
"SDBs".  the  phrase  "and  WOSBs"; 

e.  In  paragraph  (c)(2)(iii)  by  removing 
"(1)  or  (2)";  and 

f.  In  paragraph  (e)  in  the  first  sentence 
by  removing  "SDB"  and  adding  in  its 
place  "applicable". 

13.  Appendix  I  to  Chapter  2  is 
amended  in  Section  1-107  by  revising 
paragraph  (b)(2)  and  the  last  sentence  of 
paragraph  (f)(3)  to  read  as  follows: 

M07    Mentor-protege  agreements. 


(b)»  *  • 

(2)  The  NAICS  code(s)  that  represent  the 
contemplated  supplies  or  services  to  be 
provided  by  the  protege  firm  to  the  mentor 
firm  and  a  statement  that,  at  the  time  the 
agreement  is  submitted  for  approval,  the 
protege  firm,  if  an  SDB  or  WOSB  concern. 
does  not  exceed  the  size  standard  for  the 
appropriate  NAICS  code; 
***** 

(0*  *  * 

(3)  *  *  *  Provision  of  progress  payments 
by  a  mentor  firm  to  a  protege  firm  at  a  rate 
other  than  the  customary  rate  for  the  firm 
must  be  implemented  in  accordance  with 
FAR  32.504(c).  j 

•  •  *  •         *  I 

14.  Appendix  I  to  Chapter  2  is 
amended  in  Section  1-108  by  revising 
paragraph  (c)  to  read  as  follows: 

1-108    Reimbursement  proceduree. 

•  •        •        *        • 

(c)  Assistance  provided  in  the  form  of 
progress  payments  to  a  protege  firm  in  excess 
of  the  customary  progress  payment  rate  for 
the  firm  will  be  reimbursed  only  if 
implemented  in  accordance  with  FAR 
32.504(c).  , 

•  *  •         •         • 

15.  Appendix  I  to  Chapter  2  is 
amended  in  Section  1-109  as  follows: 

a.  By  revising  paragraph  (a); 

b.  In  paragraph  (b)  in  the  first 
sentence  by  removing  "SDB"  and 
adding  in  its  place  "applicable"; 

c.  By  revising  paragraph  (e) 
introductory  text  and  paragraph  (f); 

d.  In  paragraph  (g)(1)  by  removing 
"SDB"; 

e.  In  paragraph  (h)  introductory  text 
by  revising  the  first  sentence; 


f.  In  paragraph  (h)(1)  by  removing 
"SDB"  and  adding  in  its  place  "small 
business";  and 

g.  In  paragraph  (m)  by  removing 
"SDB"  and  adding  in  its  place 
"applicable".  The  revised  text  reads  as 
follows: 

1-1 09    Credit  for  unreimbursed 
developmental  assistance  costs. 

(a)  Developmental  assistance  costs 
incurred  by  a  mentor  firm  for  providing 
assistance  to  a  protege  firm  pursuant  to  an 
approved  mentor-protege  agreement,  that 
have  not  been  reimbursed  through  a  separate 
contract,  cooperative  agreement,  or  other 
agreement  entered  into  between  DoD  and  the 
mentor  firm,  or  through  a  separately  priced 
contract  line  item  added  to  a  DoD  contract, 
may  be  credited  as  if  it  were  a  subcontract 
award  to  that  protege  for  determining  the 
performance  of  the  mentor  firm  in  attaining 
an  applicable  subcontracting  goal  established 
under  any  contract  containing  a 
subcontracting  plan  pursuant  to  the  clause  at 
FAR  52.219-9.  Small  Business 
Subcontracting  Plan.  Unreimbursed   . 
developmental  assistance  costs  incurred  for  a 
protege  firm  that  is  a  qualified  organization 
employing  the  severely  disabled  may  be 
credited  toward  the  mentor  firm's  small 
disadvantaged  business  subcontracting  goal, 
even  if  the  protege  firm  is  not  a  small 
disadvantaged  business  concern. 
***** 

(e)  A  mentor  firm  may  receive  credit 
toward  the  attainment  of  an  SDB 
subcontracting  goal  for  each  subcontract 
awarded  for  a  product  or  a  service  by  the 
mentor  firm  to  an  entity  that  qualifies  as  an 
SDB  protege  firm  pursuant  to  I-104(a)(l)(i) 
through  (iv).  With  respect  to  former  SDB 
protege  firm(s),  a  mentor  may  take  credit  for 
awards  to  such  concem(s)  that,  except  for  its 
size  would  be  a  small  business  concern 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals,  but 
only  if— 
***** 

(f)  Amounts  credited  toward  applicable 
subcontracting  goal(s)  for  unreimbursed  costs 
under  the  Program  must  be  separately 
identified  from  the  amounts  credited  toward 
the  goal  resulting  from  the  award  of  actual 
subcontracts  to  protege  firms.  The 
combination  of  the  two  must  equal  the 
mentor  firm's  overall  accomplishment 
toward  the  applicable  goal(s). 
***** 

(h)  The  mentor  firm  must  be  afforded  the 
opportunity  to  explain  the  decline  in  small 
business  subcontract  awards  before 
imposition  of  any  such  limitation  on  credit. 


Mil    (Amended] 

16.  Appendix  I  to  Chapter  2  is 
amended  in  Section  I-lll  as  follows: 

a.  In  paragraph  (a)(1)  by  removing 
"SDB"  and  adding  in  its  place 
"applicable"; 


b.  In  paragraph  (a)(2)(i)  by  removing 
"SDB  subcontract"  and  adding  in  its 
place  "applicable  subcontracting"; 

c.  In  paragraph  (a)(3)(i)  by  removing 
"SDB"  and  adding  in  its  place 
"applicable  subcontracting",  and  by 
removing  the  "a"  before  the  word 
"protege";  and 

d.  In  paragraph  (c)(1)  by  removing 
"SDB"  and  adding  in  its  place 
"applicable". 

IFR  Doc.  01-22423  Filed  9-10-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  226  and  252 
[DFARS  Case  2000-0024] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Utilization  of 
Indian  Organizations  and  Indian- 
Owned  Economic  Enterprises 

agency:  Department  of  Defense  (DoD). 
ACTION:  Interim  rule  with  request  for 
comments. 


SUMMARY:  DoD  has  issued  an  interim 
rule  amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  implement  Section  8022  of 
the  DoD  Appropriations  Act  for  Fiscal 
Year  2001.  Section  8022  provides  for 
incentive  pajrments  to  DoD  contractors, 
and  subcontractors  at  any  tier,  that  use 
Indian  organizations  and  Indian-owned 
economic  enterprises  as  subcontractors. 
DATES:  Effective  date:  September  11, 
2001. 

Comment  date:  Comments  on  the 
interim  rule  shotild  be  submitted  to  the 
address  shown  below  on  or  before 
November  13,  2001.  to  be  considered  in 
the  formation  of  the  final  rule. 
ADDRESSES:  Respondents  may  submit 
comments  directly  on  the  World  Wide 
Web  at  http://einissaiy.acq.osd.mil/dar/ 
dfars.nsf/pubcomm.  As  an  alternative, 
respondents  may  e-mail  comments  to: 
dfars@acq.osd.miJ.  Please  cite  DFARS 
Case  2000-D024  in  the  subject  line  of  e- 
mailed  comments. 

Respondents  that  cannot  submit 
comments  using  either  of  the  above 
methods  may  submit  comments  to: 
Defense  Acquisition  Regulations 
Council,  Attn:  Ms.  Angelena  Moy, 
OUSD(ATftL)DP(DAR),  IMD  3C132, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062;  facsimile  (7Q3)  602-0350. 
Please  cite  DFARS  Case  2000-024. 

At  the  end  of  the  comment  period, 
interested  parties  may  view  public 
comments  on  the  World  Wide  Web  at 
http://emissary.acq.osd.mil/dar/ 
dfars.nsf. 
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FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Angelina  Moy.  (703)  602-1302. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  interim  nde  implements  Section 
8022  of  the  DoD  Appropriations  Act  for 
Fiscal  Yeaj  2001  (Public  Law  106-259). 
Section  8022  provides  fimding  for 
incentive  payments  to  DoD  contractors, 
and  subcontractors  at  any  tier,  that  use 
Indian  organizations  and  Indian-owned 
economic  enterprises  as  subcontractors. 

This  rule  revises  DFARS  226.104  and 
adds  a  new  clause  at  252.226-7001.  The 
new  clause  is  similar  to  the  clause  at 
FAR  52.226-1.  Utilization  of  Indian 
Organizations  and  Indian-Owned 
Economic  Enterprises,  but  contains  the 
DoD  requirement  to  provide  for 
incentive  payments  to  subcontracors  at 
any  tier. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Order  12866,  dated 
September  30, 1993. 

B.  Regulatory  Flexibility  Act 

DoD  does  not  expect  this  rule  to  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
within  the  meaning  6f  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq.. 
because  DoD  already  has  been 
implementing  the  Indian  Incentive 
Program  through  use  of  the  clause  at 
FAR  52.226-1.  Indian  Organizations 
and  Indian-Owned  Economic 
Enterprises.  The  FAR  clause  permits 
incentive  payments  to  large  and  small 
contractors  that  use  Indian 
organizations  or  enterprises  as 
subcontractors.  The  new  DFARS  clause 
will  expand  the  incentive  payments  to 
subcontractors  at  any  tier  While  this 
expansion  is  expected  to  benefit  small 
businesses  that  award  lower-tier 
subcontracts  to  Indian  organizations  or 
enterprises,  the  economic  impact  is  not 
expected  to  be  substantial.  Therefore, 
DoD  has  not  performed  an  initial 
regulatory  flexibility  analysis.  DoD 
invites  comments  from  small  businesses 
and  other  interested  parties.  DoD  also 
will  consider  comments  from  small 
entities  concerning  the  affected  DFARS 
subparts  in  accordance  Mdth  5  U.S.C. 
610.  Such  comments  should  be 
submitted  separately  and  should  cite 
DFARS  Case  2000-D024. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 


D.  Determination  To  Issue  an  Interim 
Rule 

A  determination  has  been  made  imder 
the  authority  of  the  Secretary  of  Defense 
that  lugent  and  compelling  reasons  exist 
to  publish  this  interim  rule  prior  to 
a^ording  the  public  an  opportunity  to 
comment.  This  interim  rule  implements 
Section  8022  of  the  DoD  Appropriations 
Act  for  Fiscal  Year  2001  (Public  Law 
106-259).  Section  8022  provides  that  a 
subcontractor  at  any  tier  shall  be 
considered  a  contractor  for  the  purposes 
of  being  allowed  additional 
compensation  under  Section  504  of  the 
Indian  Financing  Act  of  1974  (25  U.S.C. 
1544).  Section  8022  t)ecame  effective  on 
August  9,  2000.  DoD  will  consider 
comments  received  in  response  to  this 
interim  rxile  in  the  formation  of  the  final 
nile. 

List  of  Subfects  in  48  CFR  Parts  226  and 
252 

Govenunent  procurement. 

^4ichele  P.  Peterson, 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Parts  226  and  252 
are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  226  and  252  continues  to  read  as 
follows: 

Authority:  41  U.S.C.  421  and  48  CFR 

Chapter  1. 

PART  22S-OTHER  SOCIOECONOMIC 
PROGRAMS 

2.  Section  225.104  introductory  text  is 
revised  to  read  as  follows: 

226.104    Contract  clauM. 

Use  the  clause  at  252.226-7001. 
Utilization  of  Indian  Organizations  and 
Indian-Owned  Economic  Enterprises- 
DoD  Contracts,  in  solicitations  and 
contracts  that — 


PART  252-SOUCrr  ATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  252.226-7001  is  added  to 
read  as  follows: 

252,226-7001    Utilization  of  Indian 
Organlzationa  and  indiarvOwnad  Economic 
Entarprtsoa-OoO  Contracta. 

As  prescribed  in  226.104.  use  the 
following  clause: 

Utilization  of  Indian  Organizations  and 
Indian-Owned  Economic  Enterprises-DoD 
Contracts  (Sep  2001) 

(a)  Definitions.  As  used  in  this  clause — 
"Indian"  means  any  person  who  is  a 
member  of  any  Indian  tribe,  band,  group. 


pueblo,  or  community  that  is  recognized  by 
the  Federal  Government  as  eligible  for 
services  from  the  Bureau  of  Indian  Affairs 
(BIA)  in  accordance  with  25  U.S.C.  1452(c) 
and  any  "Native"  as  defined  in  the  Alaslia 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601). 

"Indian  organization  '  means  the  governing 
body  of  any  Indian  tribe  or  entity  established 
or  recognized  by  the  governing  body  of  an 
Indian  tribe  for  the  purposes  of  25  U.S.C. 
Chapter  17. 

"Indian-owned  economic  enterprise" 
means  any  Indian-owned  (as  determined  by 
the  Secretary  of  the  Interior)  commercial, 
industrial,  or  business  activity  established  or 
organized  for  the  purpose  of  profit,  provided 
that  Indian  ownership  constitutes  not  less 
than  51  percent  of  the  enterprise. 

"Indian  tribe"  means  any  Indian  tribe, 
band,  group,  pueblo,  or  community, 
including  native  villages  and  native  groups 
(including  corporations  organized  by  Kenai. 
Juneau.  Sitka,  and  Kodiak)  as  defined  in  the 
Alaska  Native  Claims  Settlement  Act.  that  is 
recognized  by  the  Federal  Government  as 
eligible  for  services  from  BIA  in  accordance 
with  25  U.S.C.  1452  (c). 

"Interested  party"  means  a  contractor  or  an 
actual  or  prospective  offeror  whose  direct 
economic  interest  would  be  affected  by  the 
award  of  a  subcontract  or  by  the  failure  to 
award  a  subcontract. 

(b)  The  Contract  shall  use  its  best  efforts  to 
give  Indian  organizations  and  Indian-owned 
economic  enterprises  the  maximum 
practicable  opportunity  to  participate  in  the 
subcontracts  it  awards,  to  the  fullest  extent 
consistent  with  efficient  performance  of  the 
contract. 

(c)  The  ConU^cting  Officer  and  the 
Contractor,  acting  in  good  faith,  may  rely  on 
the  representation  of  an  Indian  organization 
or  Indian-owned  economic  enterprise  as  to 
its  eligibility,  unless  and  interested  party 
challenges  its  status  or  the  Contracting 
Officer  has  independent  reason  to  question 
that  status. 

(d)  In  the  event  of  a  challenge  to  the 
representation  of  a  subcontractor,  the 
Contracting  Officer  will  refer  the  maner  to 
the  U.S.  Department  of  the  Interior,  Bureau 
of  Indian  Affairs,  Attn:  Chief,  Division  of 
Contracting  and  Grants  Administration,  1849 
C  Street  NW,  MS-2626-MIB,  Washington, 
DC  20240-4000.  The  BIA  will  determine  the 
eligibility  and  will  notify  the  Contracting 
Officer.  No  incentive  payment  will  be 
made — 

(1)  Within  59  working  days  of  subcontract 
award: 

(2)  While  a  challenge  is  pending:  or 

(3)  If  a  subcontractor  is  determined  to  be 
an  ineligible  participant. 

(e)(1)  The  Contractor,  on  its  own  behalf  or 
on  t)ehalf  of  a  subcontractor  at  any  tier,  may 
request  an  adjustment  under  the  Indian 
Incentive  Program  to  the  following: 

(i)  The  estimated  cost  of  cost-type  contract. 

(ii)  The  target  cost  of  a  c(5st-plus-incentive- 
fee  contract. 

(iii)  The  target  cost  and  ceiling  price  of  a 
fixed-price  incentive  contract. 

(iv)  The  price  of  a  firm-fixed-price  contract. 

(2)  The  amount  of  the  adjustment  thai  may 
be  made  to  the  contract  is  5  percent  of  the 
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estimated  cost,  target  cost,  or  finn-fixed  price 
included  in  the  subcontract  initially  awarded 
to  the  Indian  organization  or  Indian-owned 
economic  enterprise. 

(3)  The  Contractor  has  the  burden  of 
proving  the  amount  claimed  and  must  assert 
its  request  for  an  adjustment  prior  to 
completion  of  contract  performance. 

(4)  The  Contracting  Officer,  subject  to  the 
terms  and  conditions  of  the  contract  and  the 
availability  of  funds,  will  authorize  an 
incentive  payment  of  5  percent  of  the  amount 
paid  to  the  subcontractor. 

(5)  If  the  Contractor  requests  and  receives 
an  adjustment  on  behalf  of  a  subcontractor, 
the  Contractor  is  obligated  to  pay  the 
subcontractor  the  adjustment. 

(f)  The  Contractor  shall  insert  the 
substance  of  this  clause,  including  this 
paragraph  (f).  in  all  subcontracU  that— 

(1)  Are  for  other  than  commercial  items; 
and 

(2)  Are  expected  to  exceed  the  simplified 
acquisition  threshold  in  Part  2  of  the  Federal 
Acquisition  Regulation. 
(End  of  clause) 


IFR  Doc.  01-22424  Filed  9-10-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

48CFRPart2S2 

[DFARSCaM  2001-0008]         I 

OalMiM  FMeral  AcquMUon 
RaguMion  SupplMMnt;  iMland— 
Newly  DMignalad  Country  Under 
Act 


AGENCY:  Department  of  Defense  (DoD). 
ACTXM:  Final  rule. 

SUMMARY:  DoD  has  issued  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regiilation  Supplement 
(DFARS)  to  add  Iceland  as  a  designated 
coimtry  under  the  Trade  Agreements 
Act,  as  directed  by  the  United  States 
Trade  Representative.  i 

EFFECTIVE  DATE:  September  11,  2001. 
FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
Amy  Williams,  Defense  Acquisition 
Regulations  Council,  OUSD  (AT&L)  DP 
(DAR),  IMD  3C132.  3062  Defense 
Pentagon,  Washington.  DC  20301-3062. 
Telephone  (703)  602-0288;  facsimile 
(703)  602-0350.  Please  cite  DFRARS 
Case  2001-D008. 
SUPPLEMENTARY  INFORMATION: 

A.  Background  I 

This  final  rule  amends  the  clauses  at 
DFARS  252.227-7007,  Buy  American 
Act — Trade  Agreements — Balance  of 
Payments  Program,  and  252.225-7021, 
Trade  Agreements.  The  rule  adds 
Iceland  to  the  list  of  designated 
coimtries  imder  the  Trade  Agreements 
Act,  as  directed  by  the  United  States 
Trade  Representative.  Iceland  joined  the 


World  Trade  Organization  Government 
Procurement  Agreement  in  April  2001. 
This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Public  Law  98-577 
and  publication  for  public  comment  is 
not  required.  However,  DoD  will 
consider  comments  from  small  entities 
concerning  the  affected  DFARS  subparts 
in  accordance  with  5  U.S.C.  610.  Such 
comments  should  cite  DFARS  Case 
2001-D008. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  252 

Government  pnxnuement. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Part  252  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
part  252  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252^5-7007    [Amandod] 

2.  Section  252.225-7007  is  amended 
in  paragraph  (a)(4)  by  adding,  in 
alphabetical  order,  "Iceland"  to  the  list 
of  coimtries. 

252^5-7021    [AnMnded] 

3.  Section  252.225-7021  is  amended 
in  paragraph  (a)(4)  by  adding,  in 
alphabetical  order,  "Iceland"  to  the  list 
of  coimtries. 

(FR  Doc.  01-22421  Filed  9-10-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

46  CFR  Part  252 
[DFARS  Case  2000-0302] 

DefmiM  Federal  AcquisltkNi 
Regulation  Supplement;  Caribbean 
Baain  Country  End  Producta 

AGENCY:  Department  of  Defense  (DoD). 


ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  DoD  has  issued  an  interim 
rule  amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
PFARS)  to  implement  Section  211  of 
the  United  States — Caribbean  Basin 
Trade  Partnership  Act  and  the 
determination  of  the  United  States 
Trade  Representative  as  to  which 
coimtries  qualify  for  enhanced  trade 
benefits  under  that  Act. 

DATES:  Effective  date:  September  11, 
2001. 

Comment  date:  Comments  on  the 
interim  rule  should  be  submitted  to  the 
address  shown  below  on  or  before 
November  13,  2001,  to  be  considered  in 
the  formation  of  the  final  rule. 

ADDRESSES:  Respondents  may  submit 
comments  directly  on  the  World  Wide 
Web  at  http://emissaTy.acq.osd.inil/dar/ 
dfars.nsf/pubcomm.  As  an  alternative, 
respondents  may  e-mail  comments  to: 
dfars@acq.osd.mil.  Please  cite  DFARS 
Case  200O-D302  in  the  subject  line  of  e- 
mailed  comments. 

Respondents  that  cannot  submit 
comments  using  either  of  the  above 
methods  may  submit  comments  to: 
Defense  Acquisition  Regulations 
Council,  Attn:  Ms.  Amy  Williams, 
OUSD  (ATftL)DP(DAR).  IMD  3C132. 
3062  Defense  Pentagon,  Washington.  DC 
20301-3062;  facsimile  (703)  602-0950. 
Please  dte  DFARS  Case  2000-D302. 

At  the  end  of  the  comment  period, 
interested  parties  may  view  public' 
comments  on  the  World  Wide  Web  at 
http://emissary.acq.osd.mil/dar/ 
dfars.nsf. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Amy  Williams,  (703)  602-0288. 
SUPPLEMENTARY  MFORMATKM: 
A.  Background 

This  interim  rule  amends  the  clauses 
at  DFARS  252.225-7007,  Buy  America 
Act — Trade  Agreements — Bidance  of 
Payments  Program,  and  252.225-7021, 
Trade  Agreements,  to  remove  Panama 
from  the  definition  of  "Caribbean  Basin 
country"  and  to  clarify  which  Caribbean 
Basin  country  products  are  subject  to 
duty-free  treatment.  The  rule 
implements  Section  211  of  the  United 
States-Caribbean  Basin  Trade 
Partnership  Act  (Title  II  of  Public  Law 
106-200)  and  determinations  of  the 
United  States  Trade  Representative 
published  at  65  FR  60236  on  October 
10,  2000:  65  FR  69988  on  November  21. 
2000;  and  65  FR  78527  on  December  15, 
2000. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
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Executive  Order  12866,  dated 
September  30, 1993. 

B.  Regulatory  Flexibility  Act 

DoD  does  not  expect  this  rule  to  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  the  rule  affects  only  a  limited 
number  of  textile  and  apparel  articles 
from  certain  Caribbean  Basin  countries. 
Other  statutory  requirements  (10  U.S.C. 
2241  note)  still  prohibit  DoD  from 
acquiring  most  of  these  articles  from 
other  than  domestic  sources.  Therefore, 
DoD  has  not  performed  an  initial 
regulatory  flexibility  analysis.  DoD 
invites  comments  from  small  businesses 
and  other  interested  parties.  DoD  also 
will  consider  comments  from  small 
entities  concerning  the  affected  DFARS 
subparts  in  accordance  with  5  U.S.C. 
610.  Such  comments  should  be 
submitted  separately  and  should  cite 
DFARS  Case  200O-D302. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

D.  Determination  To  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  die  Secretary  of  Defense 
that  urgent  and  compelling  reasons  exist 
to  pubUsh  this  interim  rule  prior  to 
affording  the  public  an  opportunity  to 
comment.  This  interim  rule  implements 
Section  211  of  the  United  States- 
Caribbean  Basin  Trade  Partnership  Act 
(Title  n  of  Public  Law  106-200)  and  the 
determination  of  the  United  States 
Trade  Representative  as  to  which 
countries  qualify  for  enhanced  trade 
benefits  under  that  Act.  The 
determination  of  the  United  States 
Trade  Representative  to  provide 
enhanced  benefits  to  the  products  of 
certain  countries  became  effective  on 
October  2,  2000.  Comments  received  in 
response  to  this  interim  rule  will  be 
considered  in  the  formation  of  the  final 
rule. 

List  of  Sub|ects  in  48  CFR  Part  252 

Government  procurement. 

Michele  P.  Petenon. 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Part  252  is 
amended  as  follows:  ^^ 

1.  The  authority  citation  for  48  CFR 
part  252  continues  to  read  as  follows: 


Authoritr-  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  252— SOUCTTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

2.  Section  252.225-7007  is  amended 
as  follows: 

a.  By  revising  the  clause  date; 

b.  In  paragraph  (a)(1)  by  removing 
"Panama"; 

c.  hi  paragraph  (a)(2)(i)(B)  in  the  last 
sentence  by  removing  the  period  and 
adding  in  its  place  ";  and"; 

d.  By  revising  paragraph  (a)(2)(ii);  and 

e.  By  adding  paragraph  (e)  to  read  as 
follows: 

252.225-7007    Buy  American  Act-Trad* 
Agraemants-Balance  of  Payments  Program. 


BUY  AMERICAN  ACT— TRADE 
AGREEMENTS— BALANCE  OF  PAYMENTS 
PROGRAM  (SEP  2001) 

(A)*   '   * 
(2).   .   . 

(ii)  Excludes  products,  other  than 
petroleum  and  any  product  derived  from 
petroleum,  that  are  not  granted  duty-free 
treatment  under  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2703(b)). 
These  exclusions  presently  consist  of— 

(A)  Textiles,  apparel  articles,  footwear, 
handbags,  luggage,  flat  goods,  work  gloves, 
leather  wearing  apparel,  and  handloomed, 
handmade,  or  folklore  articles  that  are  not 
granted  duty-free  status  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS); 

(B)  Tuna,  prepared  or  preserved  in  any 
manner  in  airtight  containers;  and 

(C)  Watches  and  watch  parts  (including 
cases,  braceleU.  and  straps)  of  whatever  type 
including,  but  not  limited  to,  mechanical, 
quartz  digital,  or  quartz  analog,  if  such 
watches  or  watch  parts  contain  any  material 
that  is  the  product  of  any  country  to  which 
the  HTSUS  column  2  rates  of  duty  (HTSUS 
General  Note  3(b)]  apply. 
*         »         »         *         • 

(e)  The  HTSUS  is  available  on  the  Internet 
at  http://www.customs.ustreas.gov/ 
impoexpo/impoexpo.htm.  The  following 
sections  of  the  HTSUS  provide  information 
regarding  duty-free  status  of  articles  specified 
in  paragraph  (a)(2)(ii)(A)  of  this  clause. 

(1)  General  Note  3(c).  Products  Eligible  for 
Special  Tariff  Treatment. 

(2)  General  Note  17,  Products  of  Countries 
Designated  as  Beneficiary  Countries  Under 
the  United  States-Caribbean  Basin  Trade 
Partnership  Act  of  2000. 

(3)  Section  XXII.  Chapter  98.  Subchapter  II, 
Articles  Exported  and  Returned,  Advanced  or 
Improved  Abroad,  U.S.  Note  7(b). 

(4)  Section  XXII.  Chapter  98,  Subchapter 
XX,  Goods  Eligible  for  Special  Tariff  Benefits 
Under  the  United  States-Caribbean  Basin 
Trade  Partnership  Act. 

3.  Section  252.225-701  is  amended  as 
follows: 
a.  By  revising  the  clause  date; 


b.  In  paragraph  (a)(1)  by  removing 
"Panama"; 

c.  In  paragraph  (a){2)(i)(B)  in  the  last 
sentence  by  removing  the  period  and 
adding  in  its  place  ";  and"; 

d.  By  revising  paragraph  (a)(2)(ii):  and 

e.  By  adding  paragraph  (e)  to  read  as 
follows: 

252,225-7021    Trad*  Agrewnants. 
•        •        •        •        • 

TRADE  AGREEMENTS  (SEP  2001) 

(a)*  •   • 
(2).   .   . 

(ii)  Excludes  products,  other  than 

petroleum  and  any  product  derived  from 

petroleum,  that  are  not  granted  duty-free 

treatment  under  the  Caribbean  Basin 

Economic  Recovery  Act  (19  U.S.C.  2703(b)). 

These  exclusions  presently  consist  of— 

(A)  Textiles,  apparel  articles,  footwear, 
handbags,  luggage,  flat  goods,  work  gloves, 
leather  wearing  apparel,  and  handloomed, 
handmade,  or  folklore  articles  that  are  not 
granted  duty-free  status  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS); 

(B)  Tuna,  prepared  or  preserved  in  any 
manner  in  airtight  containers;  and 

(C)  Watches  and  watch  parts  (including 
cases,  bracelets,  and  straps)  of  whatever  type 
including,  but  not  limited  to,  mechanical, 
quartz  digital,  or  quartz  analog,  if  such 
watches  or  watch  parts  contain  any  material 
that  is  the  product  of  any  country  to  which 
the  HTSUS  column  2  rates  of  duty  (HTSUS 
General  Note  3(b))  apply. 
•         •         *         •         • 

(e)  The  HTSUS  is  available  on  the  Internet 

at  http:// 

yi'ww.customs.ustreas.gov.impoexpo/ 
impoexpo.htm.  The  following  sections  of  the 
HTSUS  provide  information  regarding  duty- 
free status  of  articles  specified  in  paragraph 
(a)(2)(ii)(A)  of  this  clause: 

(1)  General  Note  3(c),  Products  Eligible  for 
Special  Tariff  Treatment. 

(2)  General  Note  17,  Products  of  Countries 
Designated  as  Beneficiary  Countries  Under 
the  Uniteki  States-Caribbean  Basin  Trade 
Partnership  Act  of  2000. 

(3)  Section  XXII,  Chapter  98,  Subchapter  II. 
Articles  Exported  and  Returned,  Advanced  or 
Improve^^  Abroad.  U.S.  Note  7(b). 

(4)  Section  XXII.  Chapter  98,  Subchapter 
98,  Subchapter  XX,  Goods  Eligible  for 
Special  Tariff  Benefits  Under  the  United 
States-Caribbean  Basin  Trade  Partnership 
Act. 

IFR  Doc.  01-22425  Filed  »-l(M)l;  8:45  am) 
BtUMQ  COOC  SOO(M>»-M 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration  " 

49  CFR  Part  199 

[Docket  No.  RSPA-00-8417;  Amdt.  199-19] 
RIN  2137-AD55 


Drug  and  Alcohol  Testing  for  Pipeline 
Facility  Employees  | 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Final  rule.  [ 

SUMMARY:  We  are  conforming  our 
pipeline  facility'  drug  and  alcohol 
testing  regulations  with  DOT's 
"Procedures  for  Transportation 
Workplace  Drug  and  Alcohol  Testing 
Programs."  In  addition,  we  are  changing 
the  format  of  the  regulations  to  make 
them  easier  to  apply  and  imderstand. 
The  purpose  of  these  changes  is  to  make 
the  regulations  clearer  and  consistent 
with  DOT'S  drug  and  alcohol  testing 
policies. 

EFFECTIVE  DATE:  This  Final  Rule  takes 
effect  September  11.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  L.M. 
Furrow  by  phone  at  202-366-^559,  by 
fax  at  202-366-4566,  by  mail  at  U.S.  ' 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  or  by  e-mail  at 
buck.furrow@rspa.dot.gov. 

SUPPLEMENTARY  INFORMATION: 

EfiRective  Date  | 

Federal  law  requires  pipeline  safety 
standards  to  take  effect  30  days  after 
publication  unless  we  for  good  cause 
establish  a  different  effective  date  based 
on  the  time  reasonably  necessary  to 
comply  with  the  standards.  The  primary- 
purpose  of  this  Final  Rule  is  to  conform 
RSPA's  drug  and  alcohol  testing 
regulations  with  DOTs  revised 
procedures  on  drug  and  alcohol  testing. 
A  secondary-  purpose  is  to  make  RSPA's 
regulations  easier  to  apply  and 
understand  through  appropriate  changes 
in  format.  Agreement  between  RSPA's 
drug  and  alcohol  regulations  and  DOT's 
revised  procedures  is  essential  to  avoid 
overlap,  conflict,  duplication,  or 
confusion  in  applying  the  regulations, 
and  the  format  changes  support  this 
aim.  Because  DOT's  revised  procedures 
are  effective  August  1,  2001.  any  delay 
in  achieving  agreement  after  publication 
of  this  Final  Rule  would  be  contrary  to 
the  public  interest.  So  we  are  making 
this  Final  Rule  effective  upon 
publication,  rather  than  30  days  from 
now.  Because  the  revised  DOT 


procedures  were  published  over  eight 
months  ago  and  RSPA's  regulations 
already  incorporate  the  DOT  procedxu-es 
by  reference,  affected  parties  have  had 
ample  time  to  prepare  to  implement  the 
revised  procedures  to  which  this  Final 
Rule  refers. 

Background 

Last  year  DOT's  Office  of  the 
Secretary  comprehensively  revised  its 
regulations  in  49  CFR  Part  40  called 
"Procedures  for  Transportation 
Workplace  Drug  and  Alcohol  Testing 
Programs  "  (65  FR  79462;  Dec.  19,  2000). 
Through  separate  regulations  published 
by  various  DOT  operating 
administrations,  including  RSPA,  these 
DOT  procedures  apply  to  all  employers 
who  must  test  transportation  personnel 
for  illegal  drugs  and  alcohol.  RSPA's 
separate  regulations  for  drug  and 
alcohol  testing  apply  to  operators  of  gas 
and  hazardous  liquid  pipeline  facilities 
(49  CFR  Part  199). 

To  conform  the  Part  199  regulations 
with  the  revised  DOT  procedures  and 
make  other  clarifying  changes  to  Part 
199,  we  published  a  notice  of  proposed 
rulemaking  (NPRM)  (66  FR  21506;  Apr. 
30,  2001).  The  NPRM  invited  interested 
persons  to  submit  written  comments  by 
June  14.  2001.  We  published  the  NPRM 
concurrently  with  similar  notices 
published  by  other  DOT  agencies.  In 
addition,  we  joined  these  other  agencies 
and  the  Office  of  the  Secretary  in 
publishing  a  Common  Preamble  that 
gave  an  overview  of  significant  issues 
(66  FR  21491;  Apr.  30,  2001). 

Disposition  of  Comments 

This  section  of  the  preamble 
summarizes  the  written  comments  we 
received  in  response  to  the  NPRM.  It 
also  describes  how  we  treated  those 
comments  in  developing  this  Final  Rule. 
If  a  proposed  section  is  not  mentioned, 
no  significant  comments  were  received 
on  that  section  and  we  are  adopting  it 
as  final. 

Validity  testing  and  access  to 
information.  In  a  joint  comment,  the  Air 
Line  Pilots' Association  and  the 
Transportation  Trades  Department, 
AFL-CIO,  expressed  concerns  about  the 
new  requirement  in  49  CFR  40.89  that 
laboratories  must  conduct  validity 
testing  to  determine  whether  certain 
adulterants  or  foreign  substances  were 
added  to  the  urine,  if  the  urine  was 
diluted,  or  if  the  urine  specimen  was 
substituted.  In  light  of  this  new 
regulation,  these  commenters  also 
questioned  the  adequacy  of  Part  40 
provisions  concerning  release  of 
information,  and  they  objected  to  DOT 
agency  proposals  to  delete  their  separate 
regulations  on  release  of  information. 


We  believe  this  comment  relates  to 
across-the-board  Part  40  issues  that  are 
beyond  the  scope  of  the  NPRM.  The 
NPRM  did  not  propose  to  remove  the 
separate  Part  199  requirements  on 
release  of  information.  DOT's  Office  of 
the  Secretary  addressed  these 
commenters'  concerns  in  a  separate 
Federal  Register  publication  associated 
with  this  Final  Rule  entitled 
"Transportation  Workplace  Drug  and 
Alcohol  Testing  Programs:  Response  to 
Comments  on  Pre-Employment  Inquiry 
Requirement;  Common  Preamble  for 
DOT  Agency  Conforming  Rules"  (66  FR 
41955^  Aug.  9,2001). 

Foltow-up  testing.  Blair  &  Burke 
commented  on  the  different  wording 
that  Part  199  and  revised  Part  40  use  to 
state  the  authority  of  a  substance  abuse 
professional  (SAP)  to  terminate  follow- 
up  testing.  Existing  §§  199.111(f)  and 
199.243(c)(2)(  ii)  provide  that  a  SAP 
may  terminate  follow-up  testing  at  any 
time  after  the  first  six  tests  have  been 
administered.  In  contrast,  49  CFR 
40.307(f)  states  that  SAPs  may  modify 
their  determinations  concerning  follow- 
up  tests  but  not  the  requirement  that  the 
employee  take  at  least  six  follow-up 
tests  within  the  first  12  months  after 
retiuning  to  a  safety-sensitive  function. 
As  an  example,  §40. 307(f)  states  that  if 
the  SAP  recommends  follow-up  testing 
beyond  the  first  12  months,  the  SAP  can 
terminate  the  testing  requirement  at  any 
time  after  the  first  year  of  testing.  Blair 
fit  Biu-ke  was  concerned  that  if  an  SAP 
recommends  more  than  six  tests  in  the 
first  12  months,  imder  §40.307(0  the 
SAP  could  not  terminate  testing  until 
after  the  first  year  of  testing,  not  after 
the  first  six  tests  as  §§  199.111(fl  and 
199.243(c)(2)(  ii)  provide.  We  think 
Blair  &  Burke  may  have  mistaken  the 
example  in  §  40.307(f)  for  the  rule.  The 
example  only  concerns  modification  of 
testing  that  is  to  take  place  after  the  first 
12  months,  but  the  rule  allows 
modification  of  any  testing  other  than 
the  minimum  six  tests  in  12  months.  So 
any  required  testing  in  the  first  12 
months  beyond  the  minimum  six  tests 
could  be  terminated  under  §  40.307(f). 
We  do  not  see  any  need  to  change 
§§  199.111(f)  and  199.243(c)(2)(  ii)  to 
make  these  rules  consistent  with 
§  40.307(f). 

Affirming  pre-employment  testing 
exemptions  and  tests.  Part  199  exempts 
an  individual  bom  pre-employment 
drug  testing  if  the  individual 
participates  in  an  anti-drug  program  that 
conforms  to  the  requirements  of  Part 
199  (existing  §  199.11(a)).  To  minimize 
erroneous  exemptions,  the  Drug  and 
Alcohol  Testing  Industry  Association 
(DATIA)  suggested  that  DOT  agencies 
adopt  the  Federal  Motor  Carrier  Safety 


Administration's  rule  (49  CFR  382.301) 
that  requires  employers  to  investigate 
and  dociunent  the  validity  of  such 
programs.  DATIA  further  suggested  that 
we  require  managers  of  random  testing 
pools  to  have  written  proof  of  pre- 
employment  tests,  or  written  proof  of 
exemptions,  before  enrolling  persons  in 
random  testing  pools.  We  believe  this 
comment  relates  to  across-the-board  Part 
40  issues  that  are  beyond  the  scope  of 
the  NPRM.  The  NPRM  did  not  propose 
regulations  on  the  matter  DATIA 
advances  in  this  comment.  DOT's  Office 
of  the  Secretary  addressed  this 
commenter's  concern  in  a  separate 
Federal  Register  publication  associated 
with  this  Final  Rule  entitled 
"Transportation  Workplace  Drug  and 
Alcohol  Testing  Programs:  Response  to 
Comments  on  Pre-Employment  Inquiry 
Requirement:  Common  Preamble  for 
DOT  Agency  Conforming  Rules"  (66  FR 
41955;  Aug.  9,  2001). 

Self-employed  individuals.  DATIA 
suggested  that  DOT  agencies  authorize 
any  Consortium/Third-party 
administrator  (C/TPA)  to  determine  if  a 
self-employed  individual  has  refused  to 
take  a  drug  or  alcohol  test  requested  by 
the  C/TPA.  DATIA  said  this  rule  change 
would  bring  accoimtability  to  the  testing 
process  for  small  companies.  We  believe 
this  comment  relates  to  across-the-board 
Part  40  issues  that  are  beyond  the  scope 
of  the  NPRM.  The  NPRM  did  not 
propose  regulations  on  the  matter 
DATIA  advances  in  this  comment. 
DOT'S  Office  of  the  Secretary  addressed 
these  commenter's  concern  in  a  separate 
Federal  Register  publication  associated 
wUh  this  Final  Rule  entitled 
"Transportation  Workplace  Drug  and 
Alcohol  Testing  Programs:  Response  to 
Comments  on  Pre-Employment  Inquiry 
Requirement;  Common  Preamble  for 
DOT  Agency  Conforming  Rules"  (66  FR 
41955;  Aug.  9.  2001). 

Publishing  mndom  testing  rate.  The 
Common  Preamble  sxiggested  that  DOT 
agencies  may  consider  adopting  a 
proposal  by  the  Federal  Motor  Carrier 
Safety  Administration  (FMCSA)  to 
publish  the  random  testing  rate  only 
when  the  rate  changes.  At  present  RSPA 
publishes  the  testing  rate  applicable  to 
the  pipeline  industry  annually,  as 
existing  §  199.11(c)(2)  requires.  DATIA 
recommended  that  we  not  adopt 
FMCSA's  proposal.  We  agree  with 
DATIA  that  annual  publication  is  an 
important  source  of  information  for  the 
industry,  and  so  have  not  changed 
existing  §  199.11(c)(2).  DATIA  also 
suggested  that  DOT  agencies  jointly 
publish  their  random  testing  rates.  We 
believe  the  objective  of  this  comment  is 
being  met  by  DOT's  Office  of  Drug  and 
Alcohol  Policy  by  publishing  each 


agency's  random  rate  on  its  Web  site 
(http://wv4rw.dot.gov/ost/dapc/main/ 

testrate.htm). 

Stand-down  waivers.  Regarding  the 
proposed  procediues  for  seeking  stand- 
down  waivers  (proposed  §  199.9  or  new 
§  199.7).  Equilon  Pipeline  Company. 
LLC.  asked  if  we  would  consider  a 
waiver  request  for  all  covered 
employees  of  a  company  or  just  specific 
employees.  The  proposed  procedures 
relate  to  waivers  authorized  by  49  CFR 
40.21.  This  regulation  prohibits 
employers  from  temporarily  removing 
employees  fit>m  performing  safety- 
sensitive  functions  based  on  an 
unverified  positive  dnig  test  result 
imless  a  concerned  DOT  agency  waives 
this  restriction.  Because  waiver 
authority  under  §40.21  is  not  limited  to 
particular  employees  or  groups  of 
employees,  neither  are  the  proposed 
waiver  procedures.  So  we  will  consider 
waiver  requests  on  a  company-wide 
basis  provided  the  request  contains  all 
the  information  required  by  §40.21  and 
new  §199.7. 

Checking  previous  test  results.  Under 
49  CFR  40.25  employers  who  intend  to 
use  a  person  for  a  safety-sensitive 
function  must  seek  certain  information 
from  former  DOT-regulated  employers 
about  that  person's  drug  and  alcohol 
testing  records.  The  purpose  of 
proposed  new  §  199.11  was  simply  to 
call  operators'  attention  to  this  new 
information  collection  requiremdht. 
However,  the  Iowa  Utilities  Board  (lUB) 
commented  that  §  199.11(a)  lacked 
guidance  for  operators  if  an  employee 
does  not  consent  to  release  of 
information  by  a  former  employer.  lUB 
was  also  concerned  that  proposed  new 
§  199.11(b)  would  require  a  person  who 
had  violated  a  DOT  agency  drug  or 
alcohol  rule  to  imdergo  the  new 
employer's  retum-to-duty  process  even 
if  that  person  had  successfully 
completed  the  previous  employer's 
retvuTi-to-duty  process.  Both  of  these 
concerns  are  answered  by  §  40.25. 
Under  §  40.25(a),  if  a  person  refuses  to 
provide  written  consent,  the  employer 
may  not  permit  the  person  to  perform  a 
safety-sensitive  function.  And  under 
§§  40.25(e)  and  (j),  if  an  employer  learns 
the  person  has  violated  a  DOT  agency 
drug  or  alcohol  rule,  the  employer  may 
not  use  the  person  to  perform  a  safety- 
sensitive  function  unless  the  employer 
also  obtains  information  that  the  person 
has  successfully  completed  the  retum- 
to-duty  process.  Only  if  that  process  was 
not  successfully  completed  would  the 
person  have  to  undergo  the  new 
employer's  retum-to-duty  process. 

In  light  of  lUB's  comments,  it  appears 
that  proposed  §  199.11  has  the  potential 
to  cause  varied  applications  of  §  40.25. 


Considering  that  revised  Part  40. 
including  §40.25,  will  apply  to 
operators  through  incorporation  by 
reference  in  Part  199,  we  decided 
proposed  §  199.11  is  not  necessary  and 
dropped  it  from  this  Final  Rule. 

Retum-to-duty  testing.  lUB  also 
thought  the  wording  of  proposed 
§  199.105(e)  could  be  clearer.  So  we 
edited  the  wording  in  the  final  mle. 

Drug  and  alcohol  plans.  The 
Southwest  Gas  Corporation  asked  that 
we  allow  operators  at  least  6  months  to 
update  their  written  drug  and  alcohol 
plans  imder  §  199.7  (redesignated  as 
§  199.101)  and  §  199.202  to  conform  to 
the  Part  40  and  Part  199  revisions.  DOT 
published  revised  Part  40  on  December 
19,  2000,  but  delayed  the  effective  date 
imtil  August  1.  2001,  to  ease  the  impact 
of  the  transition  between  the  old  and 
revised  mles.  This  delay  of  more  than 
6  months  gave  all  coveriad  employers, 
including  pipeline  operators,  ample 
time  to  digest  the  rule  changes  and 
prepare  to  implement  them.  Because 
§§  199.7  and  199.202  incorporate  Part 
40  by  reference,  and  the  NPRM  did  not 
propose  to  change  these  sections, 
operators  have  had  notice  since 
December  19,  2000,  that  they  would 
have  to  revise  their  drug  and  alcohol 
plans  to  conform  to  revised  Part  40.  The 
NPRM  simplified  this  task  by  advising 
operators  their  plans  would  no  longer 
have  to  allow  for  inconsistencies 
between  Parts  40  and  Part  199.  So  we  do 
not  feel  that  operators  as  a  whole  need 
more  time  to  conform  their  plans  to 
revised  Part  40  and  Part  199.  Should  an 
individual  operator  have  good  reasons 
for  not  completing  its  revisions  before 
revised  Part  40  takes  effect,  RSPA 
inspection  personnel  will  take  the 
reasons  into  account  in  evaluating  the 
operator's  level  of  compliance.  And  we 
will  encourage  State  authorities  who 
participate  in  the  Federal  pipeline  safety 
program  to  do  likewise. 

Additionally,  Southwest  Gas 
suggested  that  as  a  guideline  for 
preparing  revised  drug  and  alcohol 
plans,  we  develop  model  plans  similar 
to  the  ones  we  developed  for  the  old 
mles.  The  old  model  plans  Southwest 
Gas  referred  to  are  posted  on  the  Web 
aAhttp://ops.dot.gov/pub.htm^tpub. 
These  model  plans  now  have  limited 
usefulness  because  we  have  not  yet 
updated  them  to  reflect  changes  to  Part 
40.  Even  if  the  model  plans  are  not 
updated  in  time  to  help  operators  before 
the  August  1  deadline,  this 
circiunstance  would  not  lessen  the  duty 
of  operators  to  develop  and  follow 
revised  alcohol  and  drug  plans. 


Structure  and  Organization 


Because  of  this  change,  the  reference  to      Dec.  19.  2000).  However,  recognizing 
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Structure  and  Organization 

Although  there  were  no  comments  on 
the  proposed  structiiral  and 
organizational  changes  to  Part  199.  we 
have  edited  final  §§  199.1  and  199.2.  In 
§  199.1,  the  title  is  changed  from  "Scope 
and  compliance"  to  "Scope,"  and  the 
text  is  limited  to  stating  that  Part  199 
requires  operators  of  pipeline  facilities 
subject  to  49  CFR  Part  192.  193,  or  195 
to  test  covered  employees  far  the 
presence  of  prohibited  drugs  and 
alcohol.  As  proposed,  the  second 
sentence  of  the  present  §  199.1(a), 
concerning  the  exclusion  fitim  Part  199 
of  master  meter  and  petroleum  gas 
systems,  is  clarified  and  transferred  to 
new  §  199.2,  Applicability.  In  addition, 
we  edited  and  transferred  paragraphs  (c) 
and  (d)  of  §  199.1  to  this  new  section 
because  these  paragraphs  also  concern 
the  applicability  of  Part  199. 

As  proposed,  the  present  Subpart  B 
on  alcohol  misuse  is  redesignated  as 
Subpart  C.  The  present  §§  199.7  through 
199.25  are  designated  as  new  Subpart 
B — Drug  Testing  and  then  redesignated 
as  §§  199.101  through  199.119, 
respectively.  In  new  Subpart  B,  we  have 
added  new  §  199.100,  Purpose,  to 
parallel  §  199.200.  which  explains  the 
purpose  of  redesignated  Subpart  C. 

Tne  NPRM  proposed  to  amend 
existing  §  199.23(b)  [or  redesignated 
§  199.1l7(b)l  to  make  this  section 
consistent  with  revised  Part  40 
regulations  on  releasing  name-specific 
drug  testing  records  without  the 
employee's  consent  in  certain  legal 
proceedings  and  to  RSPA  and 
jurisdictional  state  agencies.  AlthouglT 
there  were  no  comments  on  this 
^proposal,  we  have  recognized  an 
inconsistency  between  §  199.23(b)  and 
the  parallel  regulation  for  alcohol 
testing,  §  199.231(b).  The  first  sentence 
of  existing  and  proposed  §  199.23fb) 
reads  in  part:  "Information  *   *   *  may 
be  released  only  upon  the  written 
consent  of  the  individual.  *   *  '"In 
contrast,  the  first  sentence  of 
§  199.231(b)  states:  "A  covered 
employee  is  entitled,  upon  written 
request,  to  obtain  copies  of  any  records 
pertaining  to  the  employee's  use  of 
alcohol,  including  any  records 
pertaining  to  his  or  her  alcohol  tests." 
While  §  199.231(b)  requires  operators  to 
provide  employees  access  to  records  of 
their  alcohol  testing  upon  written 
request,  existing  and  proposed 
§  199.23(b)  only  authorize  operators  to 
provide  employees  access  to  drug 
testing  information  upon  written 
request.  To  make  §§  199.23(b)  and 
199.231(b)  consistent,  in  final 
§  199.23(b)  we  changed  "may  be 
released"  to  "must  be  released." 


Because  of  this  change,  the  reference  to 
DOT  Procedures  in  proposed 
§  199.23(b),  which  was  stated  as  an 
exception,  is  stated  affirmatively  in  the 
final  rule. 

Advisory  Committee  Consideration 

We  discussed  the  highlights  of  the 
NPRM  with  the  Technical  Pipeline 
Safety  Standards  Committee  (TPSSC) 
and  the  Technical  Hazardous  Liquid 
Pipeline  Safety  Standards  Committee 
(THLPSSC)  at  a  meeting  in  Washington, 
DC  on  February  6,  2001  (66  FR  132;  Jan. 
2,  2001).  The  committees  are  statutorily 
mandated  advisory  committees  that 
advise  us  on  proposed  safety  standards 
and  other  policies  for  gas  and  hazardous 
liquid  pipelines.  Each  committee  has  an 
authorized  membership  of  15  persons, 
five  each  representing  government, 
industry,  and  the  public.  Each  member 
is  qualified  to  consider  the  technical 
feasibility,  reasonableness,  cost- 
effectiveness,  and  practicability  of 
proposed  pipeline  safety  standards.  A 
transcript  of  the  February  6  meeting  as 
well  as  other  material  related  to  the 
committees'  consideration  of  the  NPRM 
are  available  in  Docket  No.  RSPA-9S- 
4470. 

Following  publication  of  the  NPRM, 
we  asked  the  members  of  each 
committee  to  review  the  NPRM  and  vote 
by  letter-ballot  on  whether  the  proposed 
rules  are  technically  feasible, 
reasonable,  cost-effective,  and 
practicable.  We  also  sent  each  member 
a  copy  of  the  Regulatory  Evaluation  we 
prepared  for  this  Final  Rule.  Of  the 
TPSSC  members  who  returned  ballots, 
four  voted  to  approve  the  proposed 
rules  and  three  voted  to  approve  the 
proposed  rules  with  changes.  All 
THLPSSC  members  who  returned 
ballots  voted  to  approve  the  proposed 
rules  and  no  member  commented  on  the 
Regulatory  Evaluation.  The  changes 
recommended  by  the  TPSSC  members 
are  discussed  next. 

Eric  Thomas,  Director  of  Engineering, 
Southern  Natural  Gas  Company, 
objected  to  the  stand-down  waiver 
process  under  49  CFR  40.21  and 
proposed  §  199.9.  He  said  the  ability  to 
remove  from  covered  positions 
employees  with  unverified  positive  drug 
tests  is  imperative  for  safety,  and  the 
waiver  process  will  overburden 
operators  without  any  guarantee  waivers 
will  be  granted.  The  preamble  to  the 
Part  40  revisions  gave  the  reasons  DOT 
established  the  prohibition  against  stand 
down  in  §40.21:  "stand-down 
undercuts  the  rationale  for  [medical 
review  officer)  review,  can  compromise 
the  confidentiality  of  test  results,  and 
may  result  in  unfair  stigmatization  of  an 
employee  as  a  drug  user.  '  (65  FR  79463; 


Dec.  19,  2000).  However,  recognizing 
the  safety  concerns  of  commenters 
favoring  stand-down,  DOT  also 
established  a  waiver  process  in  §  40.21 
to  permit  employers,  on  a  case-by-case 
basis,  to  request  DOT  agency  approval 
for  a  specific,  well-founded  stand-down 
plan  that  effectively  protects  the 
interests  of  employees.  The  purpose  of 
proposed  §  199.9  is  merely  to  establish 
a  mechanism  to  implement  the  waiver 
process  for  pipeline  operators.  RSPA 
does  not  have  authority  to  change  DOT 
policy  expressed  in  §40.21.  Although 
Mr.  lliomas  is  correct  that  there  is  no 
guarantee  a  waiver  application  will  be 
successful,  we  will  give  each 
application  full  and  fair  consideration. 

Mr.  Thomas  also  opposed  the 
proposal  on  checking  previous  test 
results  (proposed  new  §  199.11),  as  did 
Ricky  Cotton,  Director  of  Pipeline 
Safety,  Mississippi  Public  Service 
Conunission,  and  John  Leiss,  Geologist, 
Federal  Energy  Regulatory  Commission. 
Mr.  Thomas  and  Mr.  Cotton  considered 
pre-employment  testing  alone  to  be  a 
sufficient  standard,  and  they  thought 
requiring  operators  to  check  testing  by 
previous  employers  would  not  be 
beneficial.  In  contrast,  Mr.  Leiss  said  we 
shoidd  expand  the  proposed  rule  to 
cover  current  covered  employees  and 
job  applicants  not  previously  employed 
by  a  DOT  regulated  employer.  We 
proposed  new  §  199.11  simply  to  call 
operators'  attention  to  the  new 
information  collection  requirement  in 
49  CFR  40.25.  We  do  not  have  authority 
to  change  DOT  policy  expressed  in 
§40.25.  At  the  saiile  time,  we  do  not 
think  the  problem  of  illegal  drug  use 
among  pipeline  workers  warrants 
establishing  in  Part  199  a  regulation 
broader  than  §  40.25. 

Because  of  maritime  industry 
concerns,  DOT  recently  opened  a  30-day 
comment  period  on  §40.25  (66  FR 
32248;  June  14,  2001).  DOT's  Office  of 
the  Secretary  will  address  the  comments 
in  a  separate  Federal  Register 
publication  associated  with  this  Final 
Rule. 

Regulatory  Analyses  and  Notices 

Executive  Order  J  2866  and  DOT 
Policies  and  Procedures 

RSPA  does  not  consider  this 
rulemaking  to  be  a  significant  regulatory 
action  under  Section  3(f)  of  Executive 
Order  12866  (58  FR  51735:  Oct.  4. 
1993).  Therefore,  the  Office  of 
Management  and  Budget  (OMB)  has  not 
received  a  copy  of  this  rulemaking  to 
review.  RSPA  also  does  not  consider 
this  rulemaking  to  be  significant  under 
DOT  regulatory  policies  and  procedures 
(44  FR  11034:  February  26, 1979). 
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The  final  rules  are  non-significant 
because  they  merely  conform  Part  199  to 
revised  Part  40,  which  has  already  had 
extensive  comment  and  analysis,  and 
make  other  clarifying  and  organizational 
changes  to  Part  199.  The  economic 
impact  of  revised  Part  40  was  analyzed 
in  connection  with  the  Part  40 
rulemaking,  and  the  final  Part  199  rules 
will  not  have  any  incremental  economic 
impact  of  their  own.  As  to  the  clarifying 
and  organizational  changes  not  directly 
related  to  revised  Part  40,  we  assessed 
the  economic  impact  of  these  changes  as 
minimal.  A  copy  of  the  Regulatory 
Evaluation  of  costs  and  benefits  is 
available  in  the  docket  for  this 
proceeding. 

Regulatory  Flexibility  Act 

The  final  rules  are  consistent  with 
revised  Part  40  and  have  no  incremental 
economic  impacts  of  their  own. 
Therefore,  based  on  the  facts  available 
about  the  anticipated  impacts  of  this 
proposed  rulemaking,  I  certify,  pursuant 
to  Section  605  of  the  R^(ulatoiy 
Flexibility  Act  (5  U.S.C.  605).  that  the 
final  rules  will  not  have  a  sipiificant 
impact  on  a  substantial  nund)er  of  small 
entities. 

Paperwork  Reduction  Act 

All  the  information  collection 
requirements  of  Part  40  have  been 
anal]^zed  and  improved  by  OMB.  The 
final  rules  will  not  impose  any 
information  collection  requirements  that 
have  not  already  been  reviewed  in  the 
Part  40  rulemaldng.  So  no  further 
Paperworic  Reduction  Act  review  is 
necessary. 

Executive  Order  12612 

Tlie  final  rules  will  not  have  a 
substantial  direct  effect  on  states,  on  the 
relationship  between  the  Federal 
Govenunent  and  the  states,  at  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  Government.  Therefore,  in 
accordance  with  Executive  Order  12612 
(52  FR  41685;  October  30, 1987),  we 
have  determined  that  the  final  rules  will 
not  have  sufficient  fiaderalism 
implications  to  warrant  preparation  of  a 
federalism  assessment. 

Executive  Order  13084 

The  final  rules  have  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Ordw 
13084.  "Consultation  and  Coordination 
with  Indian  Tribal  Governments." 
Because  the  final  rules  will  not 
significantly  or  uniquely  affect  the 
communities  of  the  Indian  tribal 
govenmients  and  wiU  not  impose 
substantial  direct  compliance  costs,  the 


funding  and  consultation  requirements 
of  Executive  Order  13084  do  not  apply. 

Executive  Order  13132 

Revised  Part  40  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  The  final  rules 
have  no  incremental  Federalism  impacts 
for  purposes  of  Executive  Order  13132. 
So  no  further  analysis  is  needed  for 
Federalism  purposes. 

Impact  on  Business  Processes  and 
Computer  Systems 

We  do  not  want  to  impose  new 
requirements  that  would  mandate 
business  process  changes  when  the 
resources  necessary  to  implement  those 
requirements  would  otherwise  be 
applied  to  "Y2K"  or  related  computer 
problems.  The  final  rules  do  not 
mandate  business  process  changes  or 
reqiiira  modifications  to  computer 
systems.  Because  the  final  rules  will  not 
affect  the  ability  of  organizations  to 
respond  to  those  problems,  we  are  not 
delaying  the  effectiveness  of  the 
requirements. 

Unfunded  Mandates  Reform  Act  of  1 995 

The  final  niles  will  not  impose 
unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  The  rules  will  not  result  in  costs 
of  $100  million  or  more  to  either  state, 
local,  or  tribal  govwnments,  in  the 
aggr^ate.  or  to  the  private  sector,  and 
are  ihe  least  burdensome  altonative  that 
achieves  the  obiective  of  the  rules. 

National  Environmental  Policy  Act 

We  have  analyzed  the  final  rules  for 
purposes  of  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321  et  seq.). 
Because  the  rules  parallel  present  . 
requirements  of  revised  Part  40  or 
involve  clarifying  or  organizational 
dianges,  we  have  determined  that  the 
rules  will  not  significantly  affect  the 
quality  of  the  human  environment. 

Executive  Order  1321 1 

Tius  rulemaking  is  not  a  "Significant 
eneigy  action"  under  Executive  Order 
13211.  It  is  not  a  significant  regulatory 
action  under  Executive  Order  12866  and 
is  not  likely  to  have  a  significant 
adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Further, 
this  rulemaking  has  not  been  designated 
by  the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action. 

List  of  Subjects  in  49  CFR  Part  199 

Drug  testing.  Pipeline  safety. 
Reporting  and  recordkeeping 
requirements.  Safety,  Transportation. 


In  consideration  of  the  foregoing,  we 
are  amending  49  CFR  part  199  as 
follows: 

PART  199— DRUG  AND  ALCOHOL 
TESTING 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5103,  60102,  60104. 
60108.  60117.  and  60118:  49  CFR  1.53. 

2.  The  heading  for  subpart  A  is 
revised  to  read  as  follows: 

Subpart  A— General 

3.  Section  199.1.  is  revised  to  read  as 
follows: 

f  199.1    Scope. 

This  part  requires  operators  of 
pipeline  fecilities  subject  to  part  192. 
193,  or  195  of  this  chapter  to  test 
covered  employees  for  the  presence  of 
prohibited  drugs  and  alcohol. 

4.  Section  199.2  is  added  to  read  as 
follows: 

f199^    AppHcaMHty. 

(a)  This  part  applies  to  pipeline 
operators  only  with  respect  to 
employees  located  within  the  territory 
of  me  United  States,  including  those 
employees  located  within  the  limits  of 
the  "Outer  Continental  Shelf  "  as  that 
term  is  defined  in  the  Outer  Continental 
Sh^lf  Lands  Act  (43  U.S.C.  1331). 

(b)  This  part  does  not  apply  to  any 
person  for  whom  compliance  with  this 
part  would  vi(riate  the  domestic  laws  or 
policies  of  another  country. 

(c)  This  part  does  not  apply  to 
covoed  functions  performed  on — 

(1)  Master  meter  systems,  as  defined 
in  §  191.3  of  this  chapter,  or 

(2)  Pipeline  systems  that  transport 
only  petroleum  gas  or  petroleum  gas/air 
mixtxues. 

5.  In  $  199.3.  the  introductory  text  is 
revised,  the  definitions  of  "Covered 
employee"  and  "Refuse  to  submit"  are 
removed,  the  definitions  of  "Covered 
function."  "DOT  Procedures."  and 
"Prohibited  drug"  are  revised,  and 
definitions  of  "Covered  employee, 
employee,  or  individual  to  be  tested," 
"Performs  a  covered  function,"  and 
"Refuse  to  submit,  refuse,  or  refuse  to 
take"  are  added  in  alphabetical  order,  to 
read  as  follows: 

1199.3    Definitions. 

As  used  in  this  part — 

Covered  employee,  employee,  or 
individual  to  be  tested  means  a  person 
who  performs  a  covered  function, 
including  persons  employed  by 
operators,  contractors  engaged  by 
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operators,  and  persons  employed  by 
such  contractors. 

Covered  function  means  an 
operations,  maintenance,  or  emergency- 
response  function  regulated  by  part  192, 
193,  or  195  of  this  chapter  that  is 
performed  on  a  pipeline  or  on  an  LNG 
facility. 

DOT  Procedures  means  the 
Procedures  for  Transportation 
Workplace  Drug  and  Alcohol  Testing 
Programs  published  by  the  Office  of  the 
Secretary  of  Transportation  in  part  40  of 
this  title. 
•        •        •        *        *         I 

Performs  a  covered  function  includes 
actually  performing,  ready  to  perform, 
or  immediately  available  to  perform  a 
covered  function. 


Prohibited  drug  means  any  of  the 
following  substances  specified  in 
Schedule  I  or  Schedule  II  of  the 
Controlled  Substances  Act  (21  U.S.C. 
812):  marijuana,  cocaine,  opiates, 
amphetamines,  and  phencyclidine 
(PCP).  j 

Refuse  to  submit,  refuse,  or  refuse  to 
take  means  behavior  consistent  with 
DOT  Procediues  concerning  refusal  to 
take  a  drug  test  or  refusal  to  take  an 
alcohol  test. 


6.  Section  199.5  is  revised  to  read  as 
follows:  j 

f1M5    DOT  prooKhirM. 

The  anti-drug  and  alcohol  programs 
required  by  this  part  must  be  conducted 
according  to  the  requirements  of  this 
part  and  DOT  Procedures.  Terms  and 
coDoepts  used  in  this  part  have  the  same 
meaning  as  in  DOT  Procedures. 
Violations  of  DOT  Procedures  with 
respect  to  anti-drug  and  alcohol 
programs  required  by  this  part  are 
violations  of  this  part. 

7.  Subpart  B  is  redesignated  as 
subpart  C. 

8.  Existing  §§  199.7, 199.9, 199.11, 
199.13, 199.15, 199.17, 199.19, 199.21, 
199.23,  and  199.25  are  redesignated  as 
§§199.101, 199.103, 199.105,  199.107, 
199.109,  199.111, 199.113,  199.115, 
199.117,  and  199.119,  respectively,  in 
new  subpart  B,  and  a  subpart  B  heading 
is  added  to  read  as  follows: 


Subpart  B— Drug  Testing 


9.  New  §  199.7  is  added  to  subpart  A 
to  read  as  follows: 


}  199.7    Stand-down  waivart. 

(a)  Each  operator  who  seeks  a  waiver 
under  §  40.21  of  this  title  from  the 
stand-down  restriction  must  submit  an 


application  for  waiver  in  duplicate  to 
the  Associate  Administrator  for  Pipeline 
Safety,  Research  and  Special  Programs 
Administration,  Department  of 
Transportation,  Washington,  DC  20590. 

(b)  Each  application  must — 

(1)  Identify  §  40.21  of  this  title  as  the 
rule  from  which  the  waiver  is  sought; 

(2)  Explain  why  the  waiver  is 
requested  and  describe  the  employees  to 
be  covered  by  the  waiver; 

(3)  Contain  the  information  required 
by  §  40.21  of  this  title  and  any  other 
information  or  arguments  available  to 
support  the  waiver  requested;  and 

(4)  Unless  good  cause  is  shown  in  the 
application,  be  submitted  at  least  60 
days  before  the  proposed  effective  date 
of  the  waiver. 

(c)  No  public  hearing  or  other 
proceeding  is  held  directly  on  an 
application  before  its  disposition  under 
this  section.  If  the  Associate 
Administrator  determines  that  the 
application  contains  adequate 
justification,  he  or  she  grants  the  waiver. 
If  the  Associate  Administrator 
determines  that  the  application  does  not 
justify  granting  the  waiver,  he  or  she 
denies  the  application.  The  Associate 
Administrator  notifies  each  applicant  of 
the  decision  to  grant  or  deny  an 
application. 

10.  New  §  199.100  is  added  to  Subpart 
B  to  read  as  follows: 

i  199.100    Purposa. 

The  purpose  of  this  subpart  is  to 
establish  programs  designed  to  help 
prevent  accidents  and  injuries  resiUting 
from  the  use  of  prohibited  drugs  by 
employees  who  perform  covered 
functions  for  operators  of  certain 
pipeline  facilities  subject  to  part  192, 
193,  or  195  of  this  chapter. 

11.  Jn  redesignated  §  199.103, 
paragraph  (a)(1)  is  amended  by 
removing  the  term  "§  199.15(d)(2)"  and 
adding  "DOT  Procedures"  in  its  place, 
and  by  revising  paragraph  (b)(2)  to  read 
as  follows: 

f  199.103    Uaa  of  parsons  wtio  fail  or 
refuse  a  drug  last 

*        •        *        •        • 

(b)*  *  • 

(2)  Been  considered  by  the  medical 
review  officer  in  accordance  with  DOT 
Procedures  and  been  determined  by  a 
substance  abuse  professional  to  have 
successfully  completed  required 
education  or  treatment;  and 
***** 

12.  In  redesignated  §  199.105, 
paragraph  (b)  is  revised,  paragraphs 
(c)(3)  and  (c)(4)  are  amended  by 
removing  the  term  "§  199.25"  and 
adding  "§  199.119"  in  its  place 
wherever  the  term  appears,  and 


paragraph  (e)  is  revised,  to  read  as 
follows: 

§  1 99.1 05    Drug  tests  raquirad. 

***** 

(b)  Post-accident  testing.  As  soon  as 
possible  but  no  later  than  32  hours  after 
an  accident,  an  operator  shall  drug  test 
each  employee  whose  performance 
either  contributed  to  the  accident  or 
cannot  be  completely  discounted  as  a 
contributing  factor  to  the  accident.  An 
operator  may  decide  not  to  test  under 
this  paragraph  but  such  a  decision  must 
be  based  on  the  best  information 
available  immediately  after  the  accident 
that  the  employee's  performance  could 
not  have  contributed  to  the  accident  or 
that,  because  of  the  time  between  that 
performance  and  the  accident,  it  is  not 
likely  that  a  drug  test  would  reveal 
whether  the  performance  was  affected 
by  drug  use. 
***** 

(e)  Retum-to-duty  testing.  A  covered 
employee  who  refuses  to  take  or  has  a 
positive  drug  test  may  not  retiun  to  duty 
in  the  covered  function  until  the 
covered  employee  has  complied  with 
applicable  provisions  of  DOT 
Procedures  concerning  substance  abuse 
professionals  and  the  retiun-to-duty 
process. 
•        •        *        *        * 

13.  In  redesignated  §  199.109, 
paragraphs  (b),  (c),  and  (d)  are  revised 
to  read  as  follows: 

§  1 99.1 09    Review  of  drug  tasting  results. 

***** 

(b)  AfflO  qualifications.  Each  MRO 
must  be  a  licensed  physician  who  has 
the  qualifications  required  by  DOT 
Procedures. 

(c)  MRO  duties.  The  MRO  must 
perform  functions  for  the  operator  as 
required  by  DOTLProcedures. 

(d)  MRO  reports.  The  MRO  must 
report  all  drug  test  results  to  the 
operator*  in  accordance  with  DOT 
Procediues. 
***** 

14.  In  redesignated  §  199.111,  the 
section  heading  and  the  first  sentence  of 
paragraph  (b)  are  revised,  the  second 
sentence  of  paragraph  (b)  and  paragraph 
(c)  are  amended  by  removing  the  term 
"retesting"  and  adding  "testing"  in  its 
place  wherever  the  term  appears,  and 
the  last  sentence  of  paragraph  (b)  is 
amended  by  removing  the  term  "retest" 
and  adding  "additional  test"  in  its 
place,  to  read  as  follows: 

§199.111    Ratantion  of  samplas  and 
additional  taating. 

(b)  If  the  medical  review  officer 
(MRO)  determines  there  is  no  legitimate 
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medical  explanation  for  a  confirmed 
positive  test  result  other  than  the 
unauthorized  use  of  a  prohibited  drug, 
and  if  timely  additional  testing  is 
requested  by  the  employee  according  to 
DOT  Procedures,  the  split  specimen 
must  be  tested.  *  *  * 


15.  The  first  sentence  of  redesignated 
§  199.117(b)  is  revised  to  read  as 
follows: 

§199.117    Racordlcaaping. 

*        •        •        *        • 

(b)  Information  regarding  an 
individual's  drug  testing  results  or 
rehabilitation  must  be  released  upon  the 
written  consent  of  the  individual  and  as 
provided  by  DOT  Procedures.  *  •  * 

§199.201    [Ramovad  and  Raaarvad] 

16.  Section  199.201  is  removed  and 
reserved. 

17.  In  §  199.202,  the  first  sentence  is 
revised  to  read  as  follows: 

§199.202    Alcohol  misuaa  plan. 

Each  operator  must  maintain  and 
follow  a  written  alcohol  misuse  plan 
that  conforms  to  the  requirements  of 
this  part  and  DOT  Procedures 
concerning  alcohol  testing  programs. 


§§199.203,199.205    [Ramovad  and 
Raaarvad] 

18.  Sections  199.203  and  199.205  are 
removed  and  reserved. 

19.  Section  199.207  is  redesignated  as 
new  §  199.9  and  transferred  to  subpart 
A,  and  redesignated  §  199.9  is  amended 
by  removing  the  term  "subpart"  and 
adding  "part"  in  its  place  wherever  the 
term  appears. 

20.  In  §  199.209,  the  existing  text  is 
designated  as  paragraph  (a)  and  new 
paragraph  (b)  is  added  to  read  as 
follows: 

§109.209    Other  raquiramants  imposad  by 


(b)  Operators  may,  but  are  not 
required  to,  conduct  pre-employment 
alcohol  testing  under  this  subpart.  Each 
operator  that  conducts  pre-employment 
alcohol  testing  must — 

(1)  Conduct  a  pre-employment 
alcohol  test  before  the  first  performance 
of  covered  functions  by  every  covered 
employee  (whether  a  new  employee  or 
someone  who  has  transferred  to  a 
position  involving  the  performance  of 
covered  functions); 

(2)  Treat  all  covered  employees  the 
same  for  the  purpose  of  pre-employment 
alcohol  testing  (i.e.,  you  must  not  test 
some  covered  employees  and  not 
others); 

(3)  Conduct  the  pre-employment  tests 
after  making  a  contingent  offer  of 


employment  or  transfer,  subject  to  the 
employee  passing  the  pre-employment 
alcohol  test; 

(4)  Conduct  all  pre-employment 
alcohol  tests  using  the  alcohol  testing 
procedures  in  DOT  Procedures;  and 

(5)  Not  allow  any  covered  employee 
to  begin  performing  covered  functions 
unless  the  result  of  the  employee's  test 
indicates  an  alcohol  concentration  of 
less  than  0.04. 

§199.213    [Ranravad  and  Raaarvad] 

21.  Section  199.213  is  removed  and 
reserved. 

§199.225    [Amandad] 

22.  In  §  199.225,  paragraphs  (a)(2)Cii) 
and  (b)(4)(ii)  are  removed  and  reserved. 

23.  Section  199.231(g)  is  revised  to 
read  as  follows: 

§199.231    Accaaa  to  faciHtiaa  and  raoords. 

***** 

(g)  An  operator  may  disclose 
information  without  employee  consent 
as  provided  by  DOT  Procedures 
concerning  certain  legal  proceedings. 

*        •        •        •        • 

Issued  in  Washington,  DC,  on  August  29, 
2001. 

Edward  A.  Brigham, 
Acting  Deputy  Administrator. 
[FR  Doc.  01-22581  Filed  9-10-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  ntaking  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  ELECTION  COMMISSION 
11  CFR  Parts  100, 104,  and  t13 


[Notice  2001-13] 

Brokaraga  Loans  and  Unas  of  Credit 

agency:  Federal  Election  Commission. 
ACTION:  Cancellation  of  public  hearing. 

summary:  On  July  25.  2001,  the  Federal 
Election  Commission  published 
proposed  rules  on  brokerage  loans  and 
lines  of  credit  available  to  candidates. 
66  FR  38576  (July  25,  2001).  The  Notice 
of  Proposed  Rulemaking  stated  that  the 
Commission  would  hold  a  public 
hearing  on  September  19,  2001,  if  there 
were  sufBcient  requests  to  testify  by 
August  24,  2001.  The  Commission  did 
not  receive  any  requests  to  testify- 
Therefore,  the  Commission  is  canceling 
the  public  hearing. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosemary  C.  Smith.  Assistant  General 
Counsel,  or  Ms.  Mai  Dinh,  Staff 
Attorney.  999  E  Street.  NW.. 
Washington,  EX:  20463,  (202)  694-1650 
or  (800)  424-9530.  1 

Dated:  September  5.  2001. 
Danny  L.  McDonald, 
Chairman,  Federal  Election  Commission. 
|FR  Doc.  01-22663  Filed  9-10-01.  8:45  am) 
BUJNC  CODE  CnS-OI-F 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 

14CFRPart71  | 

[Docint  No.  FAA-2001-9559;  AirsfMce 
Doetot  Na  01-AWP-2] 
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1616 


AGBCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Supplemental  Notice  of 
proposed  rulemaking  (SNPRM). 

SUMMARY:  This  notice  supplements  a 
notice  of  proposed  rulemaking  (NPRM) 
published  in  the  Federal  Register  on 
June  20,  2001.  hi  that  notice,  the  FAA 
proposed  to  realign  Federal  Airway  105 
(V-105)  and  Jet  Route  86  (J-86)  in  the 
Phoenix,  AZ,  area.  In  this  supplemental 
-notice,  the  FAA  is  proposing  to  correct 
an  inadvertent  error  in  the  previously 
proposed  description  of  V-105. 
Additionally,  in  this  notice,  the  FAA  is 
proposing  to  modify  the  previously 
proposed  descriptions  for  J-58  and  J-86, 
and  to  rename  portions  of  J-58  and  J- 
86  in  the  state  of  Florida.  These 
proposed  modifications  are  part  of  the 
National  Airspace  Redesign  effort  to 
improve  system  efficiency. 
DATES:  Comments  must  be  received  on 
or  before  October  11.  2001. 
ADDRESSES:  Send  comments  on  this 
proposal  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590-0001 .  You  must  identify  the 
docket  number  FAA-2001-9559/ 
Airspace  Docket  No.  Ol-AWP-2.  at  the 
beginning  of  your  comments. 

You  may  also  submit  comments  on 
the  Internet  at  http://dms.dot.gov.  You 
may  review  the  public  docket 
containing  the  proposal,  any  comments 
received,  and  any  final  disposition  in 
person  in  the  Dockets  Office  between 
9:00  a.m.  and  5:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  Docket  Office  (telephone  1-800- 
647-5527)  is  on  the  plaza  level  of  the 
Department  of  Transportation  NASSIF 
Building  at  the  above  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division.  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard.  Hawthorne.  CA  90261. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
McElroy.  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPL£MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 


by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  both 
docket  numbers  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  FAA-2001-9559/ Airspace 
Docket  No.  Ol-AWP-2."  The  postcard 
will  be  date/time  stamped  and  returned 
'to  the  commenter. 

All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  SNPRM's 

An  electronic  copy  of  this  dociunent 
may  be  downloaded  through  the 
Internet  at  http://dms.dot.gov.  Recently 
published  rulemaking  documents  can 
also  be  accessed  through  the  FAA's  web 
page  at  http://www.faa.gov  or  the 
Superintendent  of  Document's  web  page 
at  http://www.access.gpo.gov/nara. 

Additionally,  any  person  may  obtain 
a  copy  of  this  notice  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Air  Traffic 
Airspace  Management,  ATA-400,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-8783.  Communications  must 
identify  both  docket  numbers  for  this 
notice.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  call  the  FAA's  Office  of 
Rulemaking,  (202)  267-9677,  for  a  copy 
of  Advisory  Circular  No.  11-2A,  Notice 
of  Proposed  Rulemaking  Distribution 


1 
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System,  which  describes  the  application 
procedure. 

Backgroond 

V-105 

On  June  20,  2001.  Airspace  Docket 
No.  Ol-AWP-02,  FAA-2001-9559  (66 
FR  30654),  was  published  in  the  Federal 
Register.  In  that  airspace  docket  the 
FAA  proposed  to  realign  V-105  and  J- 
86  in  the  Phoenix,  AZ,  area.  The  June 
20,  2001  NPRM  contained  an 
inadvertent  error  in  the  proposed 
description  of  V-105.  Specifically,  the 
description  transposed  the  magnetic  and 
true  radials  of  V-105.  This  SNPRM 
corrects  that  error. 

J-58  and  J-86 

Currently  the  navigational  signal  in 
the  vicinity  of  the  Gulf  of  Mexico  is  not 
sufficient  enough  to  support  that 
segment  of  J-58  between  the  Harvey. 
LA.  Very  High  Frequency 
Omnidirectional  Radio  Range  and 
Tactical  Air  Navigation  Aids  (VORTAC), 
and  the  Sarasota  VORTAC.  The  same 
dilemma  affects  that  segment  of  J-86 
between  the  Leeville  VORTAC  and  the 
Sarasota.  FL,  VORTAC.  Due  to  the  weak 
navigational  signal  affecting  these 
routes,  they  no  longer  pass  flight 
inspection.  The  FAA  is  therefore 
proposing  in  this«ction  to  remove  the 
route  segments  over  the  Gulf  and 
terminate  them  at  the  Harvey  VORTAC 
(for  J-58)  and  the  Leeville  VORTAC  (for 
J-86)  respectively. 

To  replace  the  revoked  segments,  over 
water  advanced  navigation  routes  were 
established  under  a  separate  action. 
These  over  water  navigation  routes  do 
not  rely  on  groimd  based  navigation 
facilities  and  are  not  subject  to 
navigation  signal  coverage  limitations. 
Additionally,  in  this  action,  the  FAA  is 
proposing  to  rename  the  route  segments 
of  J-58  and  J-86  in  the  State  of  Florida 
to  avoid  confusion. 

The  Proposal 

The  FAA  is  proposing  an  amendment 
to  Title  14  Code  of  Federal  Regulations 
(14  CFR)  part  71  to  revise  V-105  and  J- 
86  in  the  vicinity  of  Phoenix  Arizona. 
Specifically,  this  notice  corrects  the 
proposed  description  of  V-105  between 
the  Drake  and  Phoenix,  AZ,  VORTAC. 
Additionally,  in  this  action  the  FAA  is 
proposing  to  revise  J-86  between 
Winslow,  AZ.  and  the  Leeville.  LA. 
VORTAC;  removes  the  segment  of  J-86 
between  the  Leeville  VORTAC  and  the 
Sarasota.  FL,  VORTAC;  renames  the  J- 
86  route  segment  from  the  Sarasota 
VORTAC  to  the  Dolphin,  FL,  VORTAC. 
J-616;  amend  J-58  by  terminating  the 
route  at  the  Harvey.  LA.  VORTAC; 


removing  the  segment  of  J-58  between 
the  Harvey  VORTAC  and  the  Sarasota, 
FL,  VORTAC:  and  renaming  the  route 
from  the  Sarasota  VORTAC  to  the 
Dolphin,  FL,  VORTAC,  J-614.  These 
actions  are  necessary  because  J-58  and 
J-86  fail  to  pass  flight  inspection  over 
the  Gulf  of  Mexico  due  to  gaps  in 
navigation  signal  coverage.  These 
changes  are  part  of  the  National 
Airspace  Redesign  effort  to  improve 
system  efficiency  and  safety. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent. 
Therefore,  this  proposed  regulation:  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  proposed  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Jet  routes  and  Domestic  VOR  Federal 
airways  are  published  in  paragraphs 
2004  and  6010(a),  respectively,  of  FAA 
Order  7400.9H  dated  September  1,  2000, 
and  effective  September  16,  2000.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  jet  route  and  VOR  Federal 
airway  listed  in  this  dociunent  would  be 
published  subsequently  in  the  order. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Hie  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-I>ESIGNATK>N  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963Conip.,p.389. 

171.1    [AmendMl] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  FAA  Order  7400.9H. 


Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  2004    Jet  Routes 

•  *  •  •  • 

1-58    [Revited] 

From  Oakland.  CA.  via  Manteca.  CA; 
Coaldale.  NV:  Wilson  Creek.  NV;  Milford. 
UT;  Farmington.  MM;  Las  Vegas.  NM; 
Panhandle,  TX;  Wichita  Falls.  TX;  Ranger.      . 
TX;  Alexandria.  LA;  Harvey.  LA. 

1-86    [ReviMd] 

From  Beatty,  NV;  INT  Beatty  131°  and 
Boulder  City.  NV.  284°  radials;  Boulder  City; 
Peach  Springs.  AZ;  INT  of  Peach  Springs 
091°  (076°M)  and  Winslow,  AZ.  301°  (287°M) 
radials.  El  Paso.  TX;  Fort  Stockton.  TX; 
{unction.  TX;  Humble.  TX;  Leeville.  LA. 

1-614    (New] 

Sarasota;  Lee  County.  FL;  to  the  INT  Lee 
County  120°  and  Dolphin.  FL.  293°  radials; 
Dolphin. 

1-616    (New] 

Sarasota;  INT  Sarasota  103°  and  La  Belle. 
FL.  313-"  radials;  La  Belle;  to  Dolphin.  FL. 

•  «         *         •         * 

Paragraph  6010(a)    Domestic  VOR  Federal 
Airways 

•  •         *         •         * 

V-IOS    (Reviaed) 

From  Tucson.  AZ;  INT  Tucson  300°  and 
Stanfield.  AZ  145°  radials;  StanPield; 
Phoenix.  AZ;  INT  Phoenix  333°  (321°M)  and 
Drake.  AZ.  182°  (168°M)  radials;  Drake;  25 
miles.  22  miles  85  MSL;  Boulder  City.  NV: 
Las  Vegas,  NV;  INT  Las  Vegas  266°  and 
Beatty.  NV.  142°  radials:  17  miles,  105  MSL; 
Beatty;  105  MSL.  Coaldale.  NV;  82  miles.  110 
MSL;  to  Mustang.  NV. 


Issued  in  Washington.  DC.  on  September  5. 
2001. 

Reginald  C.  Matthewrs. 
Manager,  Airspace  and  Rules  Division. 
(FR  Doc.  01-22771  Filed  9-10-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD01-01-144] 

Rm211S-AE47 

Drawbridge  Operation  Regulations; 
Back  RIvsr,  ME 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
temporarily  change  the  drawbridge 
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operating  regiilations  governing  the 
operation  of  the  Maine  Department  of 
Transportation  (MDOT)  highway  bridge, 
at  mile  4.6,  between  Hodgdon  and 
Barter's  Island  at  Boothbay,  Maine.  This 
proposed  temporary  change  to  the 
drawbridge  operation  regulations  would 
allow  the  bridge  to  remain  in  the  closed 
position  from  December  15,  2001 
through  April  15,  2002.  This  action  is 
necessary  to  facilitate  structural  repairs 
at  the  bridge. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  November  13,  2001. 
ADDRESSES:  You  may  mail  comments  to 
Commander  (obr).  First  Coast  Guard 
District,  Bridge  Branch,  at  408  Atlantic 
Avenue.  Boston,  MA.  02110-3350,  or 
delivet  them  to  the  same  address 
between  7  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (617)  223- 
8364.  The  First  Coast  Guard  District, 
Bridge  Branch,  maintains  the  public 
docket  for  this  rulemaking.  Comments 
and  material  received  from  the  public, 
as  well  as  docvunents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  the  First  Coast  Guard 
Disdict,  Bridge  Branch,  7  a.m.  to  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
W.  McDonald,  Project  Officer,  First 
Coast  Guard  District,  (617)  223-8364. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Cominents  | 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  or  related  material.  If  you  do 
so,  please  include  yout  name  and 
adcfress,  identify  the  docket  number  for 
this  rulemaking  (CGDOl-01-144), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  imbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  if  they  reached  us,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 


Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  the  First 
Coast  Guard  District,  Bridge  Branch,  at 
the  address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 


determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background 

The  MDOT,  highway  bridge,  at  mile 
4.6,  across  the  Back  River  has  a  vertical 
clearance  of  6  feet  at  mean  high  water 
and  15  feet  at  mean  low  water.  The 
existing  regulations  are  listed  at  33  CFR 
117.523. 

The  bridge  owner,  MDOT,  asked  the 
Coast  Guard  to  temporarily  change  the 
drawbridge  operation  regiilations  to 
facilitate  structural  repairs  at  the  bridge. 
This  proposed  temporary  rule  would 
allow  the  bridge  owner  to  keep  the 
bridge  in  the  closed  position  from 
December  15,  2001  through  April  15, 
2002.  The  bridge  operates  on  a  twenty- 
four  hours  advance  notice  from 
November  1  through  May  31,  normally. 
The  local  fishermen  haul  out  their 
equipment  during  the  month  of 
November,  after  which,  the  bridge 
historically  receives  few  requests  to 
open. 

Discussion  of  PropiMal 

This  proposed  temporary  change  to 
the  drawbridge  operation  regulations 
would  allow  the  bridge  owner  to  keep 
the  bridge  in  the  closed  position  from 
December  15,  2001  through  April  15. 
2002,  while  structural  repairs  are 
imderway  at  the  bridge. 

The  number  of  bridge  openings  from 
December  through  April  in  past  years 
have  been  relatively  low.  The  bridge 
opening  log  data  for  December  through 
April  for  the  past  three  years  is  as 
follows: 


Decemt)er 
January  .... 
February  .. 

March 

April 


1998 


1999 


2000 


The  Coast  Guard  believes  this 
rulemaking  is  reasonable  based  upon 
the  relatively  low  number  of  bridge 
opening  requests  during  past  years 
December  through  April  and  the  fact 
that  this  work  is  necessary  maintenance 
required  to  assure  continued 
uninterrupted  operation  of  the  bridge. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  imder 
6(a)(3)  of  that  Order.  The  Office  of 
Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 


significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
Feb.  26, 1979). 

We  expect  the  economic  impact  of 
this  proposed  mle  to  be  so  minimal  that 
a  full  Regulatory  Evaluation,  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT,  is  lumecessary. 
This  conclusion  is  based  on  the  fact  that 
the  there  have  been  few  requests  to  open 
the  bridge  historically,  during  the  time 
period  that  the  bridge  would  be  closed. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under 
section  5  U.S.C.  605(b),  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
This  conclusion  is  based  upon  the  hct 
that  there  have  been  few  requests 
historically,  to  open  the  bridge  during 
the  time  period  the  bridge  would  be 
closed. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  E.0. 13132  and  have  determined 
that  this  rule  does  not  have  implications 
for  federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  luifunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 


47124 


Federal  Register/ Vol.  66,  No.  176/Tuesday,  September  11,  2001  / Proposed  Rules 


Baamlatnrv  fnlhrmatinn 


Rtwiilatnrv  Rvaluatinn 


Unfunded  Mandates  Reform  Act 


Federal  Register /Vol.  66.  No.  176/Tuesday,  September  11,  2001 /Proposed  Rules  47123 


funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O.  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  biuden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
imder  E.O.  13045,  Protection  of 
Children  bom  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figiue  2-1, 
paragraph  (32)(e),  of  Commandant 
Instruction  Ml 64 75. IC,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  doctunentation 
because  promulgation  of  drawbridge 
regulations  have  been  found  not  to  have 
a  significant  effect  on  the  environment. 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  this 
rule. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
SignificanUy  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 


energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

f  117.523    [SuspwMtodl 

2.  From  December  15,  2001,  through 
April  15,  2002,  §  117.523  is  suspended. 

3.  From  December  15,  2001  through 
April  15,  2002,  §  117.T524  is 
temporarily  added  to  read  as  follows: 

}117.T524    Back  River. 

The  Maine  Department  of 
transportation  highway  bridge,  mile  4.6, 
between  Hodgdon  and  Barter's  Island  at 
Boothbay,  need  not  open  for  the  passage 
of  vessel  traffic. 

Dated:  August  28,  2001. 
G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
[PR  Doc.  01-22777  Filed  »-10-01;  8:45  am) 
MUJMO  CODE  4*10-18-U 


DEPARTMENT  OF  TRANSPORTATION 
Co«st  Guard 

33  CFR  Part  117 

[CGD01-01-142] 
RiN2115-AE47 

DrawtKkIgs  Oparation  RagulaUona; 
Dorchaatar  Bay,  MA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
temporarily  change  the  drawbridge 
operating  regulations  governing  the 
operation  of  the  William  T.  Morrisey 
Boulevard  Bridge,  at  mile  0.0,  across 
Dorchester  Bay  at  Boston, 
Massachusetts.  This  proposed 
temporary  change  to  the  drawbridge 
operation  regulations  would  allow  the 


bridge  to  remain  in  the  closed  position 
from  November  1,  2001  through  May  10, 
2002.  This  action  is  necessary  to 
facilitate  rehabilitation  construction  at 
the  bridge. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  October  11,  2001. 

ADDRESSES:  You  may  mail  comments  to 
Commander  (obr).  First  Coast  Guard 
District,  Bridge  Branch,  at  408  Atlantic 
Avenue,  Boston.  MA.  02110-3350.  or 
deliver  them  to  the  same  address 
between  7  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (617)  223- 
8364.  The  First  Coast  Guard  District, 
Bridge  Branch,  maintains  the  public 
docket  for  this  rulemaking.  Comments 
and  material  received  from  the  public, 
as  well  as  docimients  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  pari  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  the  First  Coast  Guard 
District,  Bridge  Branch,  7  a.m.  to  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  W.  McDonald,  Project  Officer,  First 
Coast  Guard  District,  (617)  223-8364. 

SUPPt.EMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  or  related  material.  If  you  do 
so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDOl-01-142), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  if  they  reached  us.  please 
enclose  a  stamped,  self-addiessed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  the  First 
Coast  Guard  District,  Bridge  Branch,  at 
the  address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 
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Energy  Effects 


SUMMARY:  The  proposed  rule  updates  1230.1    What  does  this  part  cover? 
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Regulatory  Information 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  is  being 
published  with  a  shortened  comment 
period  of  thirty  days  instead  of  the 
normal  sixty  day  comment  p«riod 
because  the  bridge  owner  held  a 
meeting  with  the  members  of  the 
Dorchester  Yacht  Club,  the  sole  marine 
facility  upstream  from  the  bridge,  and 
the  members  of  the  yacht  club  agreed 
upon  the  time  period  that  the  bridge 
will  be  allowed  to  remain  closed. 

The  Coast  Guard  anticipates  that  any 
temporary  final  rule  enacted  following 
public  notice  and  comment  may  be 
efiiective  in  less  than  30  days  after 
publication. 

Any  delay  encountered  in  this 
regulation's  effective  date  would  be 
unnecessary  and  contrary  to  the  public 
interest  because  the  rehabilitation 
construction  is  necessary  in  order  to 
assure  continued  reliable  operation  of 
the  bridge. 

Background 

The  William  T.  Morrisey  Boulevard 
Bridge,  at  mile  0.0,  across  Dorchester 
Bay  has  a  vertical  clearance  of  12  feet 
at  mean  high  water  and  22  feet  at  mean 
low  water.  The  existing  regulations  at  33 
CFR  117.597  require  the  draw  to  open 
on  signal  from  April  16  through  October 
14:  except  that,  the  draw  need  not  open 
for  vessel  traffic  from  7:30  a.m.  to  9  a.m. 
and  from  4:30  p.m.  to  6  p.m.  except  on 
Saturdays,  Sundays,  or  holidays 
observed  in  the  locality.  From  October 
15  through  April  15,  the  draw  shall 
open  on  signal  if  at  least  twenty-four 
hours  notice  is  given. 

The  bridge  owner,  the  Metropolitan 
District  Commission  (ME)C),  asked  the 
Coast  Guard  to  temporarily  change  the 
drawbridge  operation  regulations  to 
allow  the  bridge  to  remain  in  the  closed 
position  from  November  1,  2001 
through  May  10,  2002,  to  fecilitate 
rehabilitation  construction  at  the  bridge. 
The  bridge  owner  and  the  Coast  Guard 
contacted  all  known  waterway  users  to 
advise  them  of  the  proposed  closure.  No 
objections  or  negative  comments  were 
received  in  response  to  this  proposal. 

Discnarion  of  Proposal  i 

This  proposed  temporary  change  to 
the  drawbridge  operation  regulations 
would  allow  the  William  T.  Morrisey 
Bdulevard  Bridge  to  remain  in  the 
closed  position  from  November  1,  2001 
through  May  10.  2002.  The  bridge 
normally  operates  on  a  twenty-four  hoiu 
advance  notice  from  October  15  through 
April  15,  during  the  winter  months. 


Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  imder 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
6(a)(3)  of  that  Order.  The  Office  of 
Management  and  Budget  has  not 
reviewed  it  imder  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
Feb.  26,  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation,  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT,  is  unnecessary. 
This  conclusion  is  based  on  the  fact  that 
the  only  marine  facility  effected  by  this 
proposal  has  agreed  to  the  closure  dates 
for  the  bridge. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  .term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certffies  under 
section  5  U.S.C.  605(b),  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  upon  the  fact 
that  the  only  marine  facility  effected  by 
this  proposal  has  agreed  to  the  closure 
date  for  the  bridge. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  bow  and  to  what  degree 
this  rule  would  economically  affect  it. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  E.0. 13132  and  have  determined 
that  this  rule  does  not  have  implications 
for  federalism  under  that  Order. 


Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Goverrunent's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  tmfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  woidd  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  imder  E.O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O.  1 2988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  E.O.  13045,  Protection  of 
Children  bom  Environmental  Health 
Risks  and  Safety  Risks.  This  nUe  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 
pciragraph  (32)(e),  of  Commandant 
Instruction  M16475.1C.  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation 
because  promulgation  of  drawbridge 
regulations  have  been  found  not  to  have 
a  significant  effect  on  the  environment. 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  this 
rule. 

Indian  Tribal  Governments 

This  final  nde  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consiiltation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 


Energy  Effscts 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Afiiect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117— ORAWBMDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  MCtion  117.255  also  issued 
under  the  autlKsity  of  Pub.  L  102-587, 106 
StaL  5039. 


1 117 jar 

2.  From  Nov«nber  1,  2001,  throu^ 
May  10,  2002,  §  117.597  is  sunModed. 

3.  From  November  1, 2001  through 
May  10.  2002.  S  117.T602  is  temporarily 
added  to  read  as  follows: 


§11?; 

The  draw  of  the  William  T.  Morrisey 
Boulevard  Bridge,  mile  0.0.  at  Boston, 
need  not  open  for  the  passage  of  vessel 
traffic. 

Dated:  August  28, 2001. 
G.N.  Naocum, 

Rear  Admiral.  U.S.  Coast  Guard,  Conunander, 
First  Coast  Guard  District. 
[FR  Doc.  01-22778  Filed  9-10-01;  8:45  am] 
MJJNQ  COOC  4SIS-1S-U 


NATIONAL  ARCHIVES  AND  RECORDS 
AOMMSTRATION 

96  CFR  Part  1230 


wfograpnic  iwcuras  ■uraysnNni 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Proposed  rule. 


summary:  The  proposed  rule  updates 
the  editions  of  standards  incorporated 
by  reference  in  36  CFR  part  1230  to  the 
most  current  edition.  In  addition,  the 
part  has  been  rewritten  in  plain 
language  format.  The  proposed  rule  will 
affect  Federal  agencies. 
DATES:  Comments  are  due  by  November 
13,  2001. 

ADDRESSES:  Comments  must  be  sent  to 
Regulation  Comments  Desk  (NPOL), 
Room  4100,  Policy  and 
Commimications  Staff,  National 
Archives  and  Records  Administration, 
8601  Adelphi  Road,  College  Park,  MD 
20740-6001.  They  may  be  &xed  to  301- 
713-7270.  You  may  also  comment  via 
email  to  commentsOnara.gov.  See  the 
SUPPLEMENTARY  INFORMATION  for  details. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Nancy  Allard  at  telephone  number  301- 
713^7360.  ext.  226,  or  fax  number  301- 
713-7270. 

SUPPLEMENTARY  INFORMATION:  NARA 
periodically  reviews  all  of  its 
regulations.  Hiis  prop>osed  rule  was 
develop>ed  after  such  a  review.  The  only 
substantive  dianges  from  the  current 
regulation  are  the  editions  of  industry 
micrographic  standards  that  must  be 
used. 

The  proposed  rule  is  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  12866  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  As  required  by  the 
Regulatory  Flexibility  Act.  I  certify  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  smaU 
entities  because  it  applies  to  Federal 
agencies.  This  regulation  does  not  have 
any  federalism  or  tribalism 
implications. 

Please  submit  email  comments  within 
the  body  of  your  email  message  or 
attach  comments  as  an  ASCD  file 
avoiding  the  use  of  special  characters 
and  any  form  of  enoyption.  Please  also 
include  "Attn:  3095-AB06"  and  your 
name  and  return  address  in  your  email 
message.  If  you  do  not  receive  a 
confirmation  that  we  have  received  your 
email  message,  contact  the  Regulation 
Comment  Dmk  at  301-713-7360,  ext. 
226. 

Lin  of  Subjects  in  3«  CFR  Part  1230 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble,  NARA  proposes  to  revise  part 
1230  of  title  36,  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART1230-MCROGRAPNIC 
RECORDS  MANAGEMENT 


1230.1  What  does  this  part  cover? 

1230.2  What  is  the  authority  for  this  part? 

1230.3  Publications  incorporated  by 
reference. 

1230.4  Definitions. 

Subpart  B— Program  Requirements 

1230.7    What  must  agencies  do  to  manage 
microfomi  records? 

Sulipart  C— Microfilming  Standards 

1230.10    Do  agencies  need  to  request  NARA 
approval  for  the  disposition  of  all 
microform  and  source  records? 

1230.12     What  are  the  steps  to  be  followed 
in  filming  records? 

1230.14    What  are  the  filming  requirements 
for  permanent  and  unscheduled  records? 

1230.16    What  are  the  film  and  image 
requirements  for  temporary  records, 
duplicates,  and  user  copies? 

Sulipart  I>-Standards  for  ttw  Storage,  Use 
and  DtaposMon  of  Microform  Records 

1230.20    How  should  microform  records  be 

stored? 
1230.22    What  are  NARA  inspection 

requirements  for  permanent  and 

unscheduled  microform  records? 
1230.24    What  are  NARA  inspection 

requirements  for  temporary  microform 

records? 
1230.26    What  are  the  use  restrictions  for 

permanent  and  unscheduled  microform 

records? 
1230.28    What  must  agencies  do  to  send 

permanent  microform  records  to  a 

records  storage  fecility? 
1230.30    How  do  agencies  transfer 

permanent  microform  records  to  the 

i^al  custody  of  the  National  Archives? 


Sec. 


1230.50    What  micrographic  services  are 
available  from  NARA? 

Authority:  44  U.S.C.  2907.  3302  and  3312 


11230.1    What  does  this  part  cover? 

This  part  covers  the  standards  and 
procedures  for  using  micrographic 
technology  to  create,  use,  store,  inspect, 
retrieve,  preserve,  and  dispose  of 
Federal  records. 

f123D^    What  is  the  autttorlty  for  this 
part? 

44  U.S.C.  chapters  29  and  33, 
authorize  the  Archivist  of  the  United 
States  to: 

(a)  Estahlish  standards  for  copying 
records  by  photographic  and 
microphotographic  means, 

(b)  Establish  standards  for  the 
creation,  storage,  use,  and  disposition  of 
microform  records  in  Federal  agencies: 
and 

(c)  Provide  centralized  microfilming 
services  for  Federal  agencies. 


47126 


§1230.3    PuMications  Incorporated  t>y 


ANSI/AIIM  MS  19— 1993, 


(g)  Microform.  Any  form  containing 
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Subpart  C— MIcrofHming  Standards 


itame  1  if  the  information  will  not  fit  on     of  the  last  roll  of  film  of  a  series.  For 
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§1230.3    PuMications  incorporated  by 


(a)  General.  The  foUowing 
publications  are  hereby  incorporated  by 
reference  into  Part  1230.  They  are 
available  from  the  issuing  organizations 
at  the  addresses  listed  in  this  section. 
They  may  also  be  examined  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700, 
Washington,  DC.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  Part  51. 
These  materials  are  incorporated  as  they 
exist  on  the  effective  date  of  this 
regulation,  and  a  notice  of  any  change 
in  these  materials  will  be  published  in 
the  Federal  Register. 

(b)  American  National  Standards 
Institute  (ANSI)  and  International  (ISO) 
standards.  ANSI  standards  cited  in  this 
part  are  available  from  the  American 
National  Standards  Institute,  1 1  West 
42nd  St.,  New  York,  NY  10036.  The 
standards  can  be  ordered  on  line  at 
http://webstore.ansi.org/ansidocstore/ 
default.asp. 

ANSI/ISO  10602:1995  or  ANSI/NAPM 
ITS.  1—1996  Imaging  Materials- 
Processed  Silver-Gelatin  Type 
Black-and-white  Film- 
Specifications  for  Stability. 

/VNSl/PIMA  IT9.2— 1998,  American 
National  Standard  for  Imaging 
Media — Photographic  Processed 
Films,  Plates,  and  Papers — Filing 
Enclosures  and  Storage  Containers. 

ANSI/NAPM  IT2.19— 1994,  American 
National  Standard  for      , 
Photography — Density  J 
Measurements — Part  2:  Geometric 
Conditions  for  Transmission 
Density. 

ANSI/NAPM  IT2.18— 1996, 
Photography — Density 
Measurements — Part  3:  Spectral 
Conditions. 

ISO  18911:2000,  Imaging  materials — 
Processed  safety  photographic 
films — Storage  Practices. 

(c)  Association  of  Information  and 
Image  Management  (AIIM)  Standards. 
You  may  obtain  the  following  standards 
from  the  Association  of  Information  and 
Image  Management,  1100  Wayne 
Avenue,  suite  1100,  Silver  Spring,  MD 
20910.  The  standards  can  be  ordered  on 
line  at  http://www.aiim.org/. 

ANSI/ AIIM  MSI— 1996,  Recommended 
Practice  for  Alphanimieric 
Computer-Output  Microforms — 
Operational  Practices  for  Inspection 
and  Quality  Control. 

ANSI/ AIIM  MS5— 1992  (R1998), 
Micrographic  Microfiche. 

ANSI/ AIIM  MS  14— 1996,  Specifications 
for  ISnun  and  35mm  Roll 
Microfilm. 


ANSUAIIM  MSI  9— 1993. 

Recommended  Practice  for 
Identification  of  Microforms. 

ANSI/AUM  MS23— 1998,  Microfihn  of 
Documents,  Operational 
Procedures/Inspection  and  Quality 
Control  of  First-Generation  Silver- 
Gelatin. 

ANSI/AUM  MS32— 1996, 

Microrecording  of  Engineering 
Source  Documents  on  35mm 
Microfilm. 

ANSI//UIM  MS41— 1996,  Unitized 
Microfilm  Carriers  (Aperture, 
Camera,  Copy,  and  Image  Cards). 

ANSI/ ADM  MS43— 1998, 

Recommended  Practice  for 
Operational  Procedures/Inspection 
and  Quality  Control  for  Duplicate 
Microforms  of  Documents  and  frtim 
COM 

ANSI/ AIIM  MS45— 1990, 

Recommended  Practice  for 
Inspection  of  Stored  Silver-Gelatin 
Microforms  for  Evidence  of 
Deterioration. 

ANSI/ISO  3334—1991.  ANSI/ AIIM 
MS51-1991,  Micrographics— ISO 
Resolution  Test  Chart  No.  2 — 
Description  and  Use. 

§1230.4    Definitions. 

The  following  definitions  apply  to 
this  part: 

(a)  Archived  microfilm.  A 
photographic  film  that  meets  the 
standards  described  in  §  1230.14  and 
that  is  suitable  for  the  preservation  of 
permanent  records  when  stored  in 
accordance  with  §  1230.20(a).  Such  film 
must  conform  to  film  designated  as  LE 
500  in  ANSI/NAPM  IT9.1— 1996. 

(b)  Background  density.  The  opacity 
of  the  area  of  the  microform  not 
containing  information. 

(c)  Computer-assisted  retrieval  (CAR) 
system.  A  records  storage  and  retrieval 
system,  normally  microfilm-based,  that 
uses  a  computer  for  indexing,  automatic 
markings  such  as  blips  or  bar  codes  for 
identification,  and  automatic  devices  for 
reading  those  markings  and,  in  some 
applications,  for  transporting  the  film 
for  viewing. 

(d)  Computer  Output  Micmfilm 
(COM).  Microfilm  containing  data 
converted  and  recorded  from  a 
computer. 

(e)  Facility.  An  area  used  exclusively 
to  make  or  copy  microforms. 

(f)  Microfilm.  (1)  Raw  (unexposed  and 
unprocessed)  fine-grain,  high  resolution 
photographic  film  with  characteristics 
that  make  it  suitable  for  use  in 
micrographics; 

(2)  The  process  of  recording 
microimages  on  film;  or 

(3)  A  fine-grain,  high  resolution 
photographic  film  containing 
microimages. 


(g)  Microform.  Any  form  containing 
microimages. 

(h)  Microimage.  A  document  such  as 
a  page  of  text  or  a  drawing  that  is  too 
small  to  be  read  without  magnification. 

(i)  Permanent  record.  Permanent 
record  has  the  meaning  specified  in 
§  1220.14  of  this  chapter. 

(j)  Records  storage  facility.  Records 
storage  facility  has  the  meaning 
specified  in  §  1220.14  of  this  chapter! 

(k)  Temporary  record.  Temporary 
record  has  the  meaning  specified  in 
§  1220.14  of  this  chapter. 

(1)  Unscheduled  record.  Unscheduled 
record  has  the  meaning  specified  in 
§  1220.14  of  this  chapter. 

(m)  Use  or  work  copies.  Duplicates  of 
original  film  made  to  be  used  for 
reference  or  for  duplication  on  a 
recurring  or  large-scale  basis.  These  are 
not  preservation  master  copies,  which 
must  be  stored  unused  as  specified  in 
§  1230.20. 

Subpart  B— Program  Raqutrements 

§1230.7    What  must  agencies  do  to 
manage  microform  records? 

Federal  agencies  must  manage 
microform  records  by  taking  the 
following  actions: 

(a)  Assign  responsibility  for  an 
agencywide  program  for  managing 
microform  records  and  notify  the 
National  Archives  and  Records 
Administration  (NWM),  8601  Adelphi 
Rd.,  College  Park,  MD  20740-6001  of 
the  name  and  title  of  the  person 
assigned  the  responsibility. 

(b)  Manage  the  microform  records  as 
part  of  other  records  and  information 
resources  management  programs  of  the 
agency. 

(c)  include  microform  records 
management  objectives,  responsibilities, 
and  authorities  in  pertinent  agency 
directives  and  disseminate  them  to 
appropriate  officials. 

(d)  Address  records  management 
issues,  including  disposition,  before 
approving  new  microform  records 
systems  or  enhancements  to  existing 
systems. 

(e)  Train  the  managers  and  users  of 
microform  records. 

(f)  Develop  records  schedules 
covering  microform  records  and  finding 
aids,  seciire  NARA  approval,  and  apply 
the  disposition  instructions. 

(g)  Schedule  computerized  indexes 
associated  with  microform  records,  such 
as  in  a  computer-assisted  retrieval 
(CAR)  system,  in  accordance  with  part 
1234  of  this  chapter. 

(h)  Review  practices  used  to  create 
and  manage  microform  records 
periodically  to  ensure  compliance  with 
NARA  standards  in  this  part. 
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SubfMrt  C— MIcrofiiming  Standards 

§1230.10  Do  agencies  need  to  request 
NARA  approval  for  ttie  disposition  of  all 
microform  and  source  records? 

(a)  Permanent  or  unscheduled 
records.  Agencies  must  schedule  both 
soiuce  documents  (originals)  and 
microforms.  NARA  must  approve  the 
schedule,  Standard  Form  (SF)  115, 
Request  for  Records  Disposition 
Authority,  in  accordance  with  part  1228 
of  this  chapter  before  any  records, 
including  source  documents,  can  be 
destroyed.  NARA  will  not  approve  the 
destruction  of  original  records  that  have 
intrinsic  value,  or  security  classified  or 
otherwise  restricted  original  records  that 
are  scheduled  as  permanent,  or  original 
records  that  are  scheduled  as  permanent 
and  that  have  other  characteristics  that 
would  limit  the  usefulness  of  microform 
copies  for  public  reference. 

(1)  Agencies  that  comply  with  the 
standards  in  §  1230.14  must  include  on 
the  SF  115  the  fbilownng  certification: 
"This  certifies  that  the  records 
described  on  this  form  were  (or  will  be) 
microfilmed  in  accordance  with  the 
standards  set  forth  in  36  CFR  part 
1230." 

(2)  Agencies  using  microfilming 
methods,  materials,  and  procedures  that 
do  not  meet  the  standards  in 

§  1230.14(a)  must  include  on  the  SF  115 
a  description  of  the  system  and 
standards  used. 

(3)  When  an  agency  intends  to  retain 
the  silver  original  microforms  of 
permanent  records  and  destroy  the 
original  records,  the  agency  must  certify 
in  writing  on  the  SF  115  that  the 
microform  will  be  stored  in  compliance 
with  Uie  standards  of  §  1230.20  and 
inspected  as  required  bv  §  1230.22. 

(b)  Temporary  records.  Agencies  do 
not  need  to  obtain  additionsd  NARA 
approval  when  destroying  scheduled 
temporary  records  that  have  been 
microfilmed.  The  same  approved 
retention  period  for  temporary  records 
is  applied  to  microform  copies  of  these 
records.  The  original  records  can  be 
destroyed  once  microfilm  is  verified, 
unless  legal  requirements  prevent  their 
early  destruction. 


§1230.12    Whataiethealapetobe 
rowowea  m  niiiwiy  rscorm  r 

(a)  Ensiue  that  the  microforms  contain 
all  information  shown  on  the  originals 
and  that  they  can  be  used  for  the 
purposes  the  original  records  served. 

(b)  Arrange,  describe,  and  index  the 
filmed  records  to  permit  retrieval  of  any 
particular  document  or  component  of 
the  records.  Title  each  microform  roll  or 
fiche  with  a  titling  target  or  header.  For 
fiche,  place  the  titling  information  in 


frame  1  if  the  information  will  not  fit  on 
the  header.  At  a  minimum,  titling 
information  must  include: 

(1)  The  title  of  the  records; 

(2)  The  number  or  identifier  for  each 
unit  of  film; 

(3)  The  seciuity  classification,  if  any; 
and 

(4)  The  name  of  the  agency  and 
organization  the  inclusive  dates,  names, 
or  other  data  identifying  the  records  to 
be  included  on  a  imit  of  film. 

(c)  Add  an  identification  target 
showing  the  date  of  filming.  When 
necessary  to  give  the  film  copy  legal 
standing,  the  target  must  also  identify 
the  person  who  authorized  the 
microfilming.  See  ANSI/ ADM  MS19— 
1993  for  standards  for  identification 
tareets. 

&]  The  following  formats  are 
mandatory  standards  for  microforms: 

(1)  Roll  film. — (i)  Source  documents. 
The  formats  described  in  ANSI/ AIIM 
MS14 — 1996  must  be  used  for 
microfilming  soiirce  documents  on 
16mm  and  35nun  roll  film.  A  reduction 
ratio  no  greater  than  1:24  is 
recommended  for  typewritten  or 
correspondence  types  of  documents.  See 
ANSI/ ADM  MS23— 1998  for  the 
appropriate  reduction  ratio  and  format 
for  meeting  the  image  quality 
requirements.  When  microfilming  on 
35mm  film  for  aperture  card 
applications,  the  format  dimensions  in 
ANSI/AUM  MS32— 1996.  Table  1  are 
mandatory,  and  the  apertiue  card  format 
"D  Aperture"  shown  in  ANSI/ AIIM 
MS41 — 1996,  Figure  1.  must  be  used. 
The  components  of  the  aperture  card, 
including  the  paper  and  adhesive,  must 
conform  to  the  requirements  of  ANSI/ 
PIMA  179.2—1998.  The  35mm  film  iised 
in  the  aperture  card  application  must 
conform  to  film  designated  as  LE500  in 
ANSI/NAPM  IT9.1— 1996. 

(ii)  COM.  Computer  output  microfilm 
(COM)  generated  images  must  be  the 
simplex  mode  described  in  ANSI/ AIIM 
MS14— 1996  at  an  effective  ratio  of  1:24 
or  1:48  depending  upon  the  appUcation. 

(2)  Microfiche.  For  microfilniing 
source  dociunents  or  computer 
generated  information  (COM)  on 
microfiche,  the  formats  and  reduction 
ratios  prescribed  in  ANSI/ AIIM  MS5 — 
1992  must  be  used  as  specified  for  the 
size  and  quality  of  the  dociunents  being 
fibned.  See  ANSI/ AIIM  MS23— 1998  for 
determining  the  appropriate  reduction 
ratio  and  format  for  meeting  the  image 
qualiW  requirements. 

(e)  Index  placement.  (1)  Source 
documents.  When  filming  original 
(source)  docimients,  place  indexes, 
registers,  or  other  finding  aids,  if 
microfilmed,  either  in  the  first  frames  of 
the  fixst  roll  of  film  or  in  the  last  frames 


of  the  last  roll  of  film  of  a  series.  For 
microfiche,  place  them  in  the  last 
frames  of  the  last  microfiche  or 
microfilm  jacket  of  a  series. 

(2)  COM.  Place  indexes  on  computer- 
generated  microforms  following  the  data 
on  a  roll  of  film  or  in  the  last  frames  of 
a  single  microfiche,  or  the  last  frames  of 
the  last  fiche  in  a  series.  Other  index 
locations  may  be  used  only  if  dictated 
by  special  system  constraints. 

§1230.14    What  are  the  filming 
requirements  for  permanent  and 
unsctieduled  records? 

(a)  General  requirements.  (1)  Apply 
the  standards  in  this  section  for 
microfilming  of: 

(i)  Permanent  paper  records; 

(ii)  Unscheduled  paper  records,  and 

(iii)  Permanent  and  unscheduled 
original  microform  records  (no  paper 
originals)  produced  by  automation,  such 
as  computer  output  microfilm  (COM). 

(2)  Do  not  destroy  unscheduled  paper 
records  after  microfilming  without 
authorization  from  NARA  on  a  SF  115. 

(b)  Film  stock  standards.  Polyester- 
hased  silver  gelatin  type  film  that 
conforms  to  ANSI/NAPM  0*9. 1—1996 
for  LE  500  film  must  be  used  in  all 
applications. 

(c)  Processing  standards  Microforms 
must  be  processed  so  that  the  residual 
thiosulfate  ion  concentration  will  not 
exceed  0.014  grams  per  square  meter  in 
accordance  with  ANSI/NAPM  IT9.1— 
1996.  Follow  processing  procedures  in 
ANSI/ AIIM  MSI— 1996  and  MS23— 
1998. 

(d)  Quality  standards.  (1)  Resolution. 
(i)  Source  documents.  Determine 
itiiniimim  resolution  on  microforms  of 
source  documents  using  the  method  in 
the  Quality  Index  Method  for 
determining  resolution  and  anticipated 
losses  when  duplicating,  as  described  in 
ANSI/ ADM  MS23— 1998  and  MS43— 
1998.  Perform  resolution  tests  using  an 
ISO  3334—1991  Resolution  Test  Chart, 
and  read  the  patterns  following  the 
instructions  of  ISO  3334—1991.  Use  the 
smallest  character  used  to  display 
information  to  determine  the  height 
used  in  the  Quality  Index  formula.  A 
Quality  Index  of  five  is  required  at  the 
third  generation  level. 

(ii)  COM.  Computer  output 
microforms  (COM)  must  meet  the 
requirements  of  ANSI/AIIM  MSl— 1996 

(2)  Background  density  of  images.  The 
background  ISO  standard  visual  diffuse 
transmission  density  on  microforms 
must  be  appropriate  to  the  type  of 
documents  being  filmed.  The  procedure 
for  density  measurement  is  described  in 
ANSI/AIIM  MS23— 1998.  The 
densitometer  must  meet  with  ANSI/ 
NAPM  IT2.18— 1996,  for  spectral 
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conditions  and  ANSI/NAPM  IT2.19— 
1994,  for  geometric  conditions  for 

transmission  density. 


(i)  Recommended  visual  diffuse 
transmission  background  densities  for 
images  of  documents  are  as  follows: 


Classification 

Description  of  document 

Background 
density 

Grot^  1 

Group  i 

Group  3  



High-quality,  higti  contrast  printed  book,  periodicals,  and  black  typing 

Fine-line  originals,  black  opaque  pencil  writing,  and  documents  witti  small  high-con- 
trast printing. 

Pencil  and  ink  drawings,  faded  printing,  and  very  small  printing,  such  as  footnotes  at 
the  bottom  of  a  printed  page. 

Low-contrast  manuscripts  and  drawing,  graph  paper  with  pale,  fine-colored  lines;  let- 
ters typed  with  a  worn  ribbon;  and  pooriy  printed,  faint  documents. 

Poor-contrast  documents  (special  exception)  

1.3-1.5 
1.15-1.4 

10-12 

Group  4          

0  8-1  0 

Group  5  H 

07-0  85 

(ii)  Recommended  visual  diffuse  transmission  densities  for  computer  generated  images  are  as  follows: 


Film  type 


Process 


Density  measurement 
method 


Min.  DMax  ^ 


Max.  Dmin  ^ 


Minimum  den- 
sity difference 


Silver  gelatin 
Silver  gelatin 


COventional  . 
Full  reversal 


Printing  or  diffuse 
Printing 


0.75 
1.50 


0.15 
0.20 


0.60 
1.30 


^  Character  or  line  denisty,  measured  with  a  microdensitometer  or  by  comaprying  ttie  film  under  a  mk:roscope  with  an  image  of  a  know  denisty. 


(3)  Base  phis  fog  density  of  films.  The 
base  plus  fog  density  of  unexposed, 
processed  films  must  not  exceed  0.10. 
When  a  tinted  base  film  is  used,  the 
density  will  be  increased.  The 
difference  must  be  added  to  the  values 
given  in  the  tables  in  paragraph  (d)(2)  of 
this  section.  1 

(4)  Line  or  stroke  width.  Due  to  optical 
limitations  in  most  photographic 
systems,  film  images  of  thin  lines 
appearing  in  the  original  document  will 
tend  to  fill  in  as  a  function  of  their 
width  and  density.  Therefore,  as  the 
reduction  ratio  of  a  given  system  is 
increased,  reduce  the  background 
density  as  needed  to  ensure  that  the 
copies  will  be  legible.  i 

$1230.16    What  are  ttw  film  and  image 
requirements  for  temporary  records, 
duplicates,  and  user  copies? 


(a)  Temporary  records  with  a 
retention  period  over  99  years.  Follow 
the  film  and  image  requirements  in 
§1230.14.  j 

(b)  Temporary  records  to  bd  kept  for 
less  than  100  years.  NARA  does  not 
require  the  use  of  specific  standards. 
Select  a  film  stock  that  meets  agency 
needs  and  ensiues  the  preservation  of 
the  microforms  for  their  full  retention 
period.  Consult  appropriate  ANSI 
standards,  available  as  noted  in 

§  1230.3,  or  manufactiu«r's  instructions 
for  processing  microfilm  of  these 
temporary  records.  Follow  the 
manufacturer's  recommendations  for 
production  and  maintenance  of 
temporary  microfilm  to  ensure  that  the 
image  is  accessible  and  usable  for  the 
entire  retention  period. 


Subpart  D— Storage,  Use  and 
Disposition  Standards  for  Microform 
Records 

§  1 230.20    How  should  microform  records 
be  stored? 

(a)  Permanent  and  unscheduled 
records.  Store  permanent  and 
unscheduled  microform  records  under 
the  extended  term  storage  conditions 
specified  in  ISO  18911:2000  and  ANSI/ 
PIMA  IT9.2— 1998.  except  that  the 
relative  humidity  of  the  storage  area 
must  be  a  constant  35%  RH,  plus  or 
minus  5%.  Do  not  store  non-silver 
copies  of  microforms  in  the  same 
storage  area  as  silver  gelatin  originals  or 
duplicate  copies. 

(d)  Temporary  records.  Store 
temporary  microform  records  under 
conditions  that  will  ensure  their 
preservation  for  their  full  retention 
period.  Agencies  may  consult  Life 
Expectance  (LE)  guidelines  in  ANSI/ 
AIIM  standards  (see  §  1230.3  for 
availability)  for  measures  that  can  be 
used  to  meet  retention  requirements. 

§1230.22    What  are  NARA  inspection 
requirements  for  permanent  and 
unscheduled  microform  records? 

(a)  Agencies  must  inspect,  or  arrange 
to  pay  a  contractor  or  NARA  to  inspect 
the  following  categories  of  microform 
records  stored  at  the  agency,  at  a 
conunercial  records  storage  facility,  or  at 
a  NARA  records  center,  when  the  films 
are  2  years  old,  and  every  2  years 
thereafter,  until  legal  custody  is 
transferred  to  the  National  Archives  and 
Records  Administration,  in  accordance 
with  ANSI/ AIIM  MS45— 1990. 

(1)  Master  films  of  permanent  records 
microfilmed  in  order  to  dispose  of  the 
original  records. 


(2)  Master  films  of  permanent  records 
originally  created  on  microfilm, 

(3)  Other  master  films  scheduled  for 
transfer  to  the  National  Archives,  and 

(4)  Master  films  of  unscheduled 
records. 

(b)  To  facilitate  inspection,  the  agency 
must  maintain  an  inventory  of 
microfilm  listing  each  microform  series/ 
publication  by  production  date, 
producer,  processor,  format,  and  results 
of  previous  inspections. 

(c)  The  elements  of  the  inspection 
shall  consist  of: 

(1)  An  inspection  for  aging  blemishes 
following  ANSI/ AIIM  MS45— 1990; 

(2)  A  rereading  of  resolution  targets; 

(3)  A  remeasurement  of  density;  and 

(4)  A  certification  of  the 
environmental  conditions  imder  which 
the  microforms  are  stored,  as  specified 
in  §  1230.20(a). 

(d)  The  agency  must  prepare  an 
inspection  report,  and  send  a  copy  to 
NARA  in  accordance  with  §  1230.28(b). 
The  inspection  report  must  contain: 

(1)  A  summary  of  the  inspection 
findings,  including: 

(i)  A  list  of  batches  by  year  that 
includes  the  identification  numbers  of 
microfilm  rolls  and  microfiche  in  each 
batch; 

(ii)  The  quantity  of  microforms 
inspected; 

(iii)  An  assessment  of  the  overall 
condition  of  the  microforms; 

(iv)  A  summary  of  any  defects 
discovered,  e.g.,  redox  blemishes  or  base 
deformation;  and 

(v)  A  summary  of  corrective  action 
taken. 

(2)  A  detailed  inspection  log  created 
dtuing  the  inspection  that  contains  the 
following  information: 
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(i)  A  complete  description  of  all 
records  inspected  (title;  roll  or  fiche 
ntunber  or  other  unique  identifier  for 
each  unit  of  film  inspected;  security 
classification,  if  any;  and  inclusive 
dates,  names,  or  other  data  identifying 
the  records  on  the  unit  of  film); 

(ii)  The  date  of  inspection; 

(iii)  The  elements  of  inspection  (see 
paragraph  (a)(4)  of  this  section); 

(iv)  Any  defects  uncovered;  and 

(v)  The  corrective  action  taken. 

(e)  If  an  inspection  shows  that  a 
master  microform  that  Is  deteriorating, 
the  agency  must  make  a  silver  duplicate 
in  accordance  with  §  1230.14  to  replace 
the  deteriorating  master.  The  duplicate 
film  will  be  subject  to  the  2-year 
inspection  requirement  before  transfer 
to  a  record  center  or  to  the  National 
Archives. 

(f)  Inspection  must  be  performed  in  an 
environmentally  controlled  area  in 
accordance  with  ANSI/AIIM  MS45 — 
1990. 

§1230.24    What  are  NARA  inspection 
requirements  for  temporary  microform 
records? 

NARA  recommends,  but  does  not 
require,  that  agencies  use  the  inspection 
by  sampling  procedures  described  in 
§  1230.22(a). 

§1230.26    What  are  the  use  restrictions  for 
permanent  and  unsehadulad  microform 
records? 

(a)  Do  not  use  the  silver  gelatin 
original  microform  or  duplicate  silver 
gelatin  microform  of  permanent  or 
imscheduled  records  created  in 
accordance  with  §  1230.14  of  this  part 
(microform)  for  reference  piuposes. 
Agencies  must  ensure  that  the  archival 
microform  remains  clean  and 
undamaged  during  the  process  of 
making  a  duplicating  master. 

(b)  Use  duplicates  for: 

(1)  Reference, 

(2)  Further  duplication  on  a  recurring 
basis, 

(3)  Large-scale  duplication,  and 

(4)  Distribution  of  records  on 
microform. 

(c)  Agencies  retaining  the  original 
record  in  accordance  with  an  approved 
records  disposition  schedule  may  apply 
agency  standards  for  the  use  of 
microform  records. 

§1230.28  What  must  agencies  do  to  send 
permanent  microform  records  to  a  records 
storage  facility? 

(a)  Follow  the  procediues  in  part 
1228,  subparM,  of  this  chapter  and  the 
additional  requirements  in  this  section. 

(b)  Package  non-silver  copies 
separately  from  the  silver  gelatin 
original  or  silver  duplicate  microform 
copy  and  clearly  label  them  as  non- 
silver  copies. 


(c)  Include  the  following  information 
on  the  transmittal  (SF  135  for  NARA 
records  centers),  or  in  an  attachment  to 
the  transmittal.  For  records  sent  to  an 
agency  records  center  or  conunercial 
records  storage  facility,  submit  this 
information  to  NARA  as  part  of  the 
documentation  required  by 

§  1228.154(c)(2)  of  this  chapter: 

(1)  Name  of  the  agency  and  program 
component; 

(2)  The  title  of  the  records  and  the 
media/format  used; 

(3)  The  number  or  identifier  for  each 
unit  of  film; 

(4)  The  security  classification,  if  any; 

(5)  The  inclusive  dates,  names,  or 
other  data  identifying  the  records  to  be 
included  on  a  unit  of  film; 

(6)  Finding  aids  that  are  not  cdntained 
in  the  microform;  and 

(7)  The  inspection  log  forms  and 
inspection  reports  required  by 

§  1230.22(a)  (5)  and  (6). 

(d)  Agencies  may  transfer  permanent 
microform  records  to  a  records  storage 
facility  meeting  the  storage 
requirements  in  Section  1230.20(a)  (see 
§  1228.152(e)(3)  for  NARA  centers)  only 
after  the  first  inspection  or  with 
certification  that  the  microforms  will  be 
inspected  by  the  agency,  an  agency 
contractor,  or  a  NARA  records  center 
(on  a  reimbiu-sable  basis)  when  the 
microforms  become  2  years  old. 

§1230.30    How  do  agencies  transfer 
permanent  microform  records  to  ttie  legal 
custody  of  the  National  Archives? 

(a)  Follow  the  procedures  in  part 
1228,  subpart  L,  of  this  chapter  and  the 
additional  requirements  in  this  section. 

(b)  Originate  the  transfer  by 
submitting  an  SF  258,  Agreement  to 
Transfer  Records  to  the  National 
Archives  of  the  United  States,  unless 
otherwise  instructed  by  NARA. 

(c)  If  the  records  are  not  in  a  NARA 
records  center,  submit  the  information 
specified  in  §  1230.28(c)  of  this  part. 

(d)  Transfer  the  silver  gelatin  original 
(or  duplicate  silver  gelatin  microform 
created  in  accordance  with  §  1230.14) 
plus  one  microform  copy. 

(f)  Ensure  that  the  inspection  of  the 
microform  is  up-to-date.  If  the 
microform  records  were  recently 
produced,  please  note  that  NARA  will 
not  accession  permanent  microform 
records  until  the  first  inspection  (when 
the  microforms  are  2  years  old)  has  been 
performed. 

(g)  Package  non-silver  copies 
separately  from  the  silver  gelatin 
original  or  silver  duplicate  microform 
copy  and  clearly  label  them  as  non- 
silver  copies. 


Subpart  E— Cantrallzed  Mlcrographic 
SorvlCM 

§  1 230.50    WItat  mlcrographic  services  are 
available  from  NARA? 

Some  NARA  records  centers  provide 
reimbiu^able  microfilming  services, 
including  preparing,  indexing,  and 
filming  of  records,  inspection  of  film, 
and  labeling  of  film  containers. 
Agencies  desiring  microfilming  services 
from  NARA  shoidd  contact  the  Office  of 
Regional  Records  Services  (NR),  8601 
Adelphi  Rd.,  College  Park,  MD  20740- 
6001,  or  the  director  of  the  NARA 
records  center  serving  the  agency's 
records  (see  §  1228.150(a)  of  this 
chapter).  The  fees  for  microfilming 
services  will  appear  in  NARA  bulletins, 
which  are  available  on  NARA's  web  site 
at  http://www.nara.gov/records/policy/ 
bulletin.html  or  from  the  Modem 
Records  Programs  (NWM).  8601 
Adelphi  Road,  College  Park,  MD  20740- 
6001. 

Dated:  September  4,  2001. 
John  W.  Cariin, 
Arcltivist  of  the  United  States. 
(PR  Doc.  01-22669  Filed  ^10-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4145b:  FRL-7050-5] 

Approval  artd  Promulgation  of  Air 
Quality  Implamantatlon  Plana; 
Pannaylvania;  VOC  and  NOx  RACT 
Datannlnatlons  for  Sevan  Indhfidual 
Sourcaa  In  the  Philadalphla- 
Wllmlngton-Tranton  Area 

AGENCY:  Environmental  Protection 
Agency  {EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  and  requiring 
reasonably  available  control  technology 
(RACT)  for  seven  major  sources  of 
volatile  organic  compounds  (VOC)  and/ 
or  nitrogen  oxides  (  NOx).  These  sources 
are  located  in  the  Philadelphia- 
Wilmington-Trenton  ozone 
nonattainment  area.  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  Commonwealth's  SIP 
revisions  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  The  rationale  for  the 
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approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  comment  is  received  for  a 
specific  source  or  subset  of  sources 
covered  by  an  amendment,  section  or 
paragraph  of  this  rule,  only  that 
amendment,  section,  or  paragraph  for 
that  souirce  or  subset  of  sources  will  be 
withdrawn. 

DATES:  Comments  must  be  received  in 
writing  by  October  11,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  ID,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  doomients  relevant  to  this 
action  are  available  for  public 
inspection  duriqg  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103;  and 
the  Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT:  Ray 
Chalmers  at  (215)  814-2061,  Ae  EPA 
Region  III  address  above  or  by  e-mail  at 
chalmers.ray@epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPt.EMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  August  29.  2001. 
Thomas  C.  Voltaggio, 

Acting  Regional  Administrator.  Region  III. 
|FR  Doc.  01-22616  Filed  9-10-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CO-001-0048b,  CO-001-0049b,  CO-001- 
0050b:  FRL-7044-7] 

Approval  and  Promulgation  of  Air 
Quality  implementation  Plans;  State  of 
Coioiado;  Trip  Reduction,  and 
Reduction  of  Diesel  Vehicle  Emissions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  take 
direct  final  action  to  approve  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Governor  of  Colorado 
on  May  ^0,  2000.  These  revisions 
incorporate  changes  to  Colorado's 
Regulation  12,  "Reduction  of  Diesel 
Vehicle  Emissions,"  and  repeals 
Colorado's  Regulation  9,  "Trip 
Reduction."  EPA  is  taking  this  action 
under  section  1 10  of  the  Clean  Air  Act 
(Act). 

In  the  "Rules  and  Regulations" 
section  of  this  Federal  Register,  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  SIP  revision  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  preeunble  to  the  direct  final 
rule.  If  EPA  receives  no  adverse 
comments,  EPA  will  not  take  further 
action  on  this  proposed  rule.  If  EPA 
receives  adverse  comments,  EPA  will 
withdraw  the  direct  final  rule  and  it  will 
not  take  effect.  EPA  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  this  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  October  11,  2001. 
ADDRESSES:  Written  comments  may  be 
mailed  to  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  8P- 
AR,  EnvironmentJiI  Protection  Agency, 
Region  VIII,  999  18th  Street,  Suite  300, 
Denver,  Colorado,  80202.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air  and 
Radiation  Program,  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street,  Suite  300.  Denver, 
Colorado,  80202-2466.  Copies  of  the 
State  documents  relevant  to  this  action 
are  available  for  public  inspection  at  the 
Colorado  Air  Pollution  Control  Division, 
Colorado  Department  of  Public  Health 
and  Environment,  4300  Cherry  Creek 


Drive  South,  Denver,  Colorado  80246- 
1530. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kerri  Fiedler.  EPA  Region  Vm,  (303) 
312-6493. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  which  is  located 
in  the  Rules  and  Regulations  section  of 
this  Federal  Register. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  July  10,  2001. 
Kerrigan  G.  Clough, 

Acting  Regional  Administrator,  Region  VIII. 
(FR  Doc.  01-22611  Filed  9-10-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  H  Docket  No.  NJ47-227,  FRL-7063- 

Approval  and  Promulgation  of 
Implementation  Plans;  New 
Motor  Vehicle  Inspection  and 
Maintenance  Program 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  New  Jersey.  This 
revision  consists  of  two  elements 
necessary  for  EPA  to  grant  final  full 
approval  of  New  Jersey's  enhanced 
motor  vehicle  inspection  and 
maintenance  (I/M)  program.  The  first 
element  provides  the  State's  final 
submittal  for  compliance  with  the 
National  Highway  Systems  Designation 
Act  (NHSDA),  which  allowed  states  to 
claim  additional  credit  for  their 
decentralized  inspection  and 
maintenance  programs,  provided  they 
could  validate  that  credit  claim  with 
actual  program  implementation  daii. 
The  second  element  revises  New 
Jersey's  performance  standard  modeling 
to  reflect  the  State's  enhanced  I/M 
program  as  it  is  currently  implemented. 
This  element  satisfies  a  conctition  of 
EPA's  May  14, 1997  conditional  interim 
approval  of  New  Jersey's  enhanced  I/M 
program  SIP.  The  intended  effect  of  this 
proposal  is  to  approve  the  two 
evaluations  of  the  enhanced  I/M 
program,  in  addition  to  prior  minor 
revisions  to  the  enhanced  I/M  SIP,  and 
to  grant  final  full  approval  of  the 
program.  The  enhanced  I/M  program 
will  result  in  emission  reductions  that 
will  help  achieve  attainment  of  the  one- 
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hour  ozone  standard  and  carbon 
monoxide  standard. 
DATES:  Comments  must  be  received  on 
or  before  October  11,  2001.  Public 
comments  on  this  action  are  requested 
and  will  be  considered  before  taking 
final  action. 

ADDRESSES:  All  comments  should  be 
addressed  to  Raymond  Werner,  Branch 
Chief,  Air  Programs  Branch, 
Environmental  Protection  Agency,  290 
Broadway,  25th  Floor,  New  York,  New 
York  10007-1866. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations: 
Environmental  Protection  Agency, 
Region  2  Office,  Air  Programs  Branch, 
290  Broadway,  25th  Floor,  New  York, 
New  York  10007-1866,  and  New  Jersey 
Department  of  Environmental 
Protection,  Bureau  of  Air  Quality 
Planning,  401  East  State  Street,  CN027, 
Trenton,  New  Jersey  08625. 
FOR  FURTHER  MFORMATION  CONTACT: 
Michael  P.  Moltzen,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  290  Broadway,  25th  Floor,  New 
York,  New  York  10007-1866,  (212)  637- 
4249. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

1.  Background 

2.  What  is  the  purpose  and  content  of  New 

Jersey's  submittal? 

3.  What  are  the  criteria  of  New  Jersey's  final 

NHSDA  Evaluation? 

A.  Emission  Test  Scores  and  Failure  Rates 

B.  Repair  Success  Rates 

C.  Trigger  Data  Comparison 

4.  How  have  the  NHSD.\  Evaluation  criteria 

been  met,  and  what  are  the  conclusions? 

A.  Emission  Test  Scores  and  Failure  Rates 

B.  Repair  Success  Rates 

C.  Trigger  Data  Comparison 

5.  What  is  performance  standard  modeling? 

6.  How  has  New  Jersey  modeled  and  met  the 

performance  standard? 

7.  What  are  the  related  elements  associated 

with  New  Jersey's  enhanced  I/M  program 
which  EPA  is  addressing  today? 

8.  Summary  of  Conclusions  and  Proposed 

Action 

9.  Administrative  Requirements 

1.  Background 

The  Clean  Air  Act  Amendments  of 
1990  (the  Clean  Air  Act)  require  certain 
states  to  implement  an  enhanced 
Inspection  and  Maintenance  (I/M) 
program  to  detect  gasoline-fueled  motor 
vehicles  which  exhibit  excessive 
emissions  of  certain  air  pollutants.  The 
enhanced  I/M  program  includes  a 
tailpipe  exhaust  analyzer  and  a 
dynomometer  test  which  simulates 
realistic  driving  conditions.  The 
enhanced  I/M  program  is  intended  to 


help  states  meet  federal  health-based 
national  ambient  air  quality  standards 
(NAAQS)  for  ozone  and  carbon 
monoxide  by  requiring  vehicles  with 
excess  emissions  to  have  their  emissions 
control  systems  repaired.  Specifically, 
the  Clean  Air  Act  requires  enhanced  1/ 
M  programs  to  be  implemented  by  states 
for  areas  which  meet  one  or  more  of  the 
following  criteria: 

(1)  Designated  as  a  serious,  severe  or 
extreme  ozone  non-attainment  area  with 
urbanized  populations  of  200,000  or 
more; 

(2)  Designated  as  a  carbon  monoxide 
non-attainment  area  that  exceeds  a  12.7 
part  per  million  (ppm)  design  value 
with  urbanized  populations  of  200,000 
or  more;  or, 

(3)  Part  of  a  Metropolitan  Statistical 
Area  with  a  population  of  100,000  or 
more  in  the  Northeast  Ozone  Transport 
Region. 

New  Jersey  meets  all  three  of  these 
criteria,  and  consequently  has  adopted, 
and  is  implementing,  an  enhanced  I/M 
program  state-wide. 

As  required  by  the  Clean  Air  Act.  EPA 
promulgated  regtilations,  including  a 
performance  standard  and  program 
administration  featxires,  for  the 
implementation  of  enhanced  I/M 
programs.  EPA's  final  rule  on 
Inspection/Maintenance  Program 
Requirements  was  promulgated  on 
November  5, 1992  at  40  CFR  part  51.  To 
comply  with  EPA's  requirements  for 
implementation,  on  Jime  29, 1995,  New 
Jersey  submitted  to  EPA  a  SIP  revision 
for  its  adopted  enhanced  I/M  program 
(N.J.A.C.  7:27-15.5).  That  SIP  revision 
included  provisions  for  an  inspection 
program  whereby  all  1968  and  newer 
gasoline  fueled  motor  vehicles,  imless 
specifically  exempt  through  law  or 
regulation,  would  be  subject  to  a  steady- 
state  dynamometer-based  exhaust 
emission  test  known  as  the  ASM5015. 
The  SIP  revision  provided  that  once  the 
program  was  fully  implemented,  all 
subject  motor  vehicles  would  be 
inspected  at  least  once  every  two  years 
(i.e.,  biennially).  New  Jersey's  enhanced 
I/M  SIP  revision  also  accoimted  for  a 
hybrid  inspection  network,  that  is,  it 
would  utilize  both  centralized,  test-only 
and  decentralized,  test-and-repair 
facilities. 

Regarding  the  emission  reduction 
effectiveness  of  decentralized  enhanced 
I/M  programs,  the  National  Highway 
System  Designation  Act  of  1995 
(NHSDA)  included  a  key  change  to 
EPA's  previously  developed  enhanced  1/ 
M  rule  requirements.  Under  the 
NHSDA,  EPA  cannot  disapprove  a  state 
I/M  SIP  revision,  nor  apply  an 
automatic  discount  to  a  state  I/M  SIP 
revision  under  section  182, 184  or  187 


of  the  Clean  Air  Act,  because  the  I/M 
program  in  such  plan  revision  is 
decentralized,  or  a  test-and-repair 
program.  Accordingly,  an  automatic  50 
percent  credit  discoimt  that  was 
originally  established  for  decentralized 
programs  by  EPA's  I/M  rule  was 
replaced  with  a  presumptive 
equivalency  criterion  where 
appropriate.  That  criterion  places  the 
emission  reduction  credits  for 
decentralized  networlis  on  par  with 
credit  assumptions  for  centralized 
networks,  based  upon  a  state's  good 
faith  estimate  of  reductions  as  provided 
by  the  NHSDA.  The  NHSDA  allowed 
states  to  claim  any  reasonable  amoimt  of 
credit  for  their  decentralized  programs 
that  they  deemed  appropriate,  so  long  as 
18  months  from  the  approval  of  their 
enhanced  I/M  SIP,  the  State  could  show 
full  implementation  enhanced  I/M 
program  data  substantiating  their  credit 
claim. 

On  March  27. 1996,  New  Jersey 
submitted  a  revision  to  its  June  29,  1995 
enhanced  I/M  SIP,  modifying  its 
enhanced  I/M  program  design  to  take 
advantage  of  the  additional  flexibility 
afforded  states  by  Congress  in  the 
NHSDA.  Consequently,  as  part  of  its 
March  27, 1996  enhanced  I/M  SIP 
revision.  New  Jersey  claimed  80  percent 
credit  for  the  decentralized  portion  of  its 
enhanced  I/M  program. 

On  May  14.  1997,  (62  FR  26401)  EPA 
granted  conditional  interim  approval  to 
New  Jersey's  enhanced  I/M  program 
based  on  both  the  State's  original  lune 
29, 1995  enhanced  I/M  SIP  submittal 
and  its  subsequent  March  27, 1996  SIP 
revision.  That  action  began  the  18- 
month  period  by  the  end  of  which,  as 
required  by  the  NHSDA,  New  Jersey  was 
to  demonstrate  that  its  decentralized 
program  was  as  effective  as  claimed. 
This  "NHSDA  clock  "  thus  began  on  the 
effective  date  of  the  interim  approval, 
June  13, 1997.  The  conditions  of  the 
May  14, 1997  interim  SIP  approval 
included  requirements  that  the  State 
provide  final  and  complete  test 
equipment  specifications,  test 
procedures  and  emission  standards:  and 
that  the  State  provide  enhanced  I/M 
performance  standard  modeling.  New 
Jersey  made  revisions  to  its  SIP  which 
satisfied  the  conditions  of  this  approval 
by  rectif>'ing  the  two  major  deficiencies 
in  its  enhanced  I/M  SIP  by  January  31 . 
1997  and  January  30.  1998,  respectively. 
In  addition,  on  December  14,  1998,  New 
Jersey  cured  eight  de  minimus 
deficiencies  identified  by  EPA. 
Fulfillment  of  the  conditions  that  New 
Jersey  provide  final  and  complete  test 
equipment  specifications,  test 
procedures  and  emission  standards  and 
the  rectification  of  the  de  minimus 
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deficiencies  is  discussed  further  in 
section  7.  of  this  proposal. 

The  performance  standard  modeling 
which  was  submitted  on  January  30, 

1998,  however,  was  completed  prior  to 
the  implementation  of  New  Jersey's 
enhanced  I/M  program  on  December  13, 

1999.  As  such,  in  performing  this 
modeling,  the  State  had  to  make  certain 
assumptions  regarding  the  I/M 
program's  parameters,  some  of  which 
later  proved  to  be  inaccurate. 
Subsequently,  on  April  23,  2001,  EPA 
informed  New  Jersey  that  an  additional 
submittal  which  included  performance 
standard  modeling  more  reflective  of  the 
State's  program's  parameters  as 
currently  implemented  would  be 
required  in  order  to  grant  final  approval 
of  the  enhanced  I/M  program.  That 
request  and  its  subsequent  fulfillment 
are  discussed  further  below  in  this 
Background  section  and  in  section  6.  of 
this  proposal. 

By  letter  dated  December  12, 1997, 
EPA  indicated  that  New  Jersey's  15 
percent  Rate  of  Progress  Plan  was 
disapproved  for  failure  to  meet  certain 
commitments  and  found  that  the  State 
had  failed  to  implement  its  enhanced  1/ 
M  program.  Notice  of  this  letter  was 
published  in  the  Federal  Register  on 
August  26,  1998  at  63  FR  45399.  As  a 
result  of  EPA's  finding  that  New  Jersey 
failed  to  implement  the  program,  the 
NHSDA  clock  was  effectively  stopped 
six  months  after  the  granting  of 
conditional  interim  approval.  EPA's 
finding  of  failure  to  implement  the 
required  enhanced  I/M  program  also 
began  18  and  24  month  time  periods 
after  which  a  two-to-one  emissions 
offset  sanction  and  a  federal  highway 
funding  sanction  would  be  imposed, 
respectively,  absent  implementation  of 
the  enhanced  I/M  program.  These  are 
referred  to  as  "the  sanctions  clocks." 

On  November  19, 1999,  New  Jersey 
notified  EPA  by  letter  that  its  enhanced 
I/M  program  would  be  implemented  on 
December  13,  1999.  EPA  had  been 
working  closely  with  the  State  during 
the  phase-in  period  of  the  enhanced  1/ 
M  program  and  agreed  that  the  State 
would  have  the  program  implemented 
on  December  13, 1999.  Therefore,  on 
December  17, 1999  (64  FR  70659),  EPA 
proposed  to  find  that  the  State  of  New 
Jersey  had  implemented  its  enhanced  1/ 
M  program  by  December  13, 1999.  EPA 
also  proposed  to  reinstate  the  interim 
approval  under  Section  348  of  the 
NHSDA  of  the  enhanced  I/M  program 
effective  on  December  13, 1999.  The 
"NHSDA  clock"  thus  re-started  on 
December  13, 1999  when  the  enhanced 
I/M  program  began  being  implemented; 
however  only  the  remaining  12  months 
could  be  used  to  evaluate  the  program 


for  NHSDA.  This  meant  that  New 
Jersey's  NHSDA  submittal  would  be  due 
by  December  13,  2000. 

Also  in  the  December  17, 1999 
Federal  Register,  EPA  published  an 
interim  final  rule  (64  FR  70593),  which, 
as  of  December  13, 1999,  stayed  the 
application  of  the  offset  sanction  and 
deferred  the  highway  sanction.  Clocks 
for  both  sanctions  were  originally 
started  based  on  EPA's  finding  that  New 
Jersey  failed  to  implement  the  enhanced 
I/M  program.  Although  New  Jersey  had 
numerous  start-up  problems,  the 
program  was  implemented  and  has 
since  become  fully  operational.  On  Jime 
12,  2001  (66  FR  31554),  EPA  took  final 
action  to  find  that  New  Jersey  has 
implemented  its  enhanced  I/M  program. 
As  a  result  of  that  finding,  the  sanctions 
clocks  related  to  the  implementation  of 
New  Jersey's  enhanced  I/M  program 
were  terminated  on  July  12,  2001,  the 
effective  date  of  that  action.  The  June 
12,  2001  action  also  had  the  effect  of 
reinstating  the  interim  approval  of  New 
Jersey's  enhanced  I/M  program. 

As  stated  above.  New  Jersey  started  its 
enhanced  I/M  program  on  December  13, 

1999.  One  year  later,  on  December  13, 

2000,  in  order  to  fulfill  the  requirement 
of  the  NHSDA  that  the  State  substantiate 
its  decentralized  program  credit  claim 
before  expiration  of  the  NHSDA  clock. 
New  Jersey  submitted  to  EPA  an  interim 
analysis.  'The  analysis  was  based  on  four 
months  of  inspection  data  in  an  attempt 
to  demonstrate  the  effectiveness  of  the 
decentralized  portion  of  its  enhanced  1/ 
M  program  relative  to  its  centralized 
test-only  network.  However,  due  to 
start-up  issues  encountered  by  the  State 
at  the  beginning  of  the  program,  the  data 
collected  was  insufficient  for  a 
qualitative  evaluation.  Since  New  Jersey 
was  not  in  a  position  to  submit  an 
adequately  representative  NHSDA 
evaluation  before  the  termination  of  the 
18  month  period,  the  interim  approval 
of  the  I/M  program  under  the  NHSDA 
terminated.  However,  since  EPA  had 
approved  the  I/M  program  under  section 
110  of  the  Clean  Air  Act  as  well,  the  1/ 
M  program  remained  a  part  of  the 
federally  enforceable  STP. 

Also  as  stated  above.  New  Jersey's 
January  30, 1998  I/M  SIP  submittal 
included  performance  standard 
modeling  completed  prior  to  the 
implementation  of  New  Jersey's 
enhanced  I/M  program,  and  which  was 
based  upon  assumptions  regarding  the  1/ 
M  program's  parameters,  some  of  which 
later  proved  to  be  inaccurate.  As 
mentioned  earlier  in  this  section,  on 
April  23,  2001.  EPA  sent  a  letter  from 
Acting  Regional  Administrator  William 
J.  Muszynski  to  New  Jersey  Department 
of  Environmental  Protection 


Conmiissioner  Robert  C.  Shinn,  Jr., 
which  included  remaining  actions  to  be 
completed  before  EPA  could  grant  final 
approval  to  the  State's  ozone  attainment 
demonstration.  Because  all  required 
elements  of  the  State's  SIP  must  be  in 
place  and  fully  approved  before  the 
attainment  demonstration  can  be 
approved,  including  the  enhanced  I/M 
program,  the  letter  identified  the  two 
outstanding  items  related  to  that 
program.  Specifically,  EPA  informed 
New  Jersey  that  its  final  NHSDA 
evaluation  report  and  its  revised 
performance  standard  modeling  were 
needed  before  we  could  take  those 
approval  actions. 

2.  What  Is  the  Purpose  and  Content  of 
New  Jersey's  Submittal? 

New  Jersey's  May  4,  2001  proposed 
SIP  revision  submittal  (the  May  4,  2001 
submittal)  addresses  EPA's  April  23, 
2001  letter  requesting  the  two  remaining 
enhanced  I/M  program  SIP  elements 
which  are  needed  in  order  for  EPA  to 
grant  final  approval  to  the  program.  The 
overarching  purpose  of  the  May  4,  2001 
submittal  is  to  fulfill  the  remaining 
requirements  necessary  before  EPA  can 
grant  final  approval  to  New  Jersey's 
enhanced  I/M  program. 

First,  the  May  4,  2001  submittal 
provides  the  final  evaluation  report  for 
compliance  with  the  NHSDA,  which 
allowed  states  to  claim  additional  credit 
for  their  decentralized  program 
networks,  provided  they  could  validate 
that  credit  claim  with  actual  program 
implementation  data.  The  May  4,  2001 
submittal  proposes  to  conclude  that, 
based  on  the  qualitative  evaluation 
report,  New  Jersey's  decentralized 
enhanced  I/M  network  is  at  least  80% 
as  effective  as  its  centralized  enhanced 
I/M  network.  Primary  conclusions 
drawn  from  the  analysis  are  that 
emission  reductions  after  vehicle  repairs 
consistenUy  show  greater  incremental 
reductions  for  re-inspections  conducted 
at  private  inspection  facilities  (PIFs)  as 
compared  to  those  conducted  at 
centralized  inspection  facilities  (CIFs), 
and  that  there  is  a  consistent  level  of 
performance  between  CIFs  and  PIFs. 
The  evaluation  validates  the  State's 
original  claim  allowed  by  the  NHSDA 
regarding  the  decentralized  network's 
effectiveness. 

Second,  the  May  4,  2001  submittal 
includes  the  State's  revised  performance 
standard  modeling,  which  was 
originally  submitted  on  January  30, 
1998  to  satisfy  one  of  the  conditions  of 
EPA's  May  14, 1997  interim  approval  of 
New  Jersey's  enhanced  I/M  program. 
The  revised  performance  standard 
modeling  reflects  New  Jersey's 
enhanced  I/M  program  as  it  is  currently 


47134 


Federal  Register /Vol.  66,  No.  176 /Tuesday.  September  11,  2001  /  Proposed  Rules 


incremental  reductions  for  re- 


between  the  facilitv  tvnes.  While 


standard,  in  the  reauirRTnRnt.i: 


Federal  Register /Vol.  66,  No.  176 /Tuesday,  September  11.  2001 /Proposed  Rules 


47133 


implemented,  whereas  the  original 
performance  standard  modeling 
submitted  in  1998  made  certain 
assumptions  prior  to  the  start-up  of  the 
enhanced  I/M  program  which  later 
proved  to  be  inacciuate.  The  revised 
performance  standard  modeling 
demonstrates  that  New  Jersey's 
enhanced  I/M  program,  as  ciirrently 
implemented,  successfully  meets  and 
exceeds  EPA's  low  enhanced  I/M 
program  performance  standard 
developed  for  all  three  criteria 
pollutants  (volatile  organic  compounds 
(VOC),  oxides  of  nitrogen  (  NOx)  and 
carbon  monoxide  or  CO)  as  modeled  for 
the  year  2002. 

3.  What  Are  the  Criteria  of  New  lersey's 
Final  NHSDA  Evaluation? 

In  New  Jersey,  motorists  have  the 
option  of  using  either  a  CIF  or  a  PIF  for 
initial  inspections  and  a  CIF  or  PIF  for 
re-inspections.  For  the  time  period  New 
Jersey  evaluated,  approximately  80 
percent  of  motorists  who  submitted 
their  vehicles  to  enhanced  emissions 
inspections  in  New  Jersey  chose  to  have 
their  initial  inspection  performed  at  a 
CIF,  whereas,  only  20  percent  chose  to 
have  that  initial  inspection  performed  at 
a  PIF.  New  Jersey's  final  NHSDA 
evaluation  report  covers  program  data 
collected  in  both  types  of  networks  bom 
July  1,  2000  to  December  31,  2000.  The 
final  NHSDA  evaluation  report  which 
was  included  in  the  May  4,  2001 
submittal  contains  the  results  of  the  data 
analyses  criteria  described  in  this 
section  for  a  full  six  months  of 
enhanced  I/M  operational  data.  The 
following  criteria  were  used  to  evaluate 
the  program's  effectiveness  with  respect 
to  the  20%  of  vehicles  which  were 
tested  at  PIFs  as  compared  with  the 
remaining  80%  tested  at  CIFs. 

A.  Emission  Test  Scores  and  Failure 
Rates 

The  database  for  I/M  emissions  test 
results  analyzed  imder  this  criterion 
consisted  of  test  data  for  enhanced 
emissions  inspections  (i.e.,  involving 
the  ASM5015  exhaust  emission  test) 
that  were  collected  and  electronically 
stored  on  the  State's  Vehicle 
Information  Database  (VID).  Average 
emission  scores  (in  parts  per  million 
(ppm)  for  hydrocarbons  (HC)  and  nitric 
oxide  (NO,  an  indicator  of  overall  NOx 
reductions)  and  j)ercent  of  CO)  were 
calculated  bom  that  test  data.  For  each 
network  type,  the  State  conducted  these 
calculations  for  initial  ASM5015 
exhaust  emission  tests  performed 
between  July  1  and  December  31,  2000 
for  three  conditions:  when  the  initial 
test  result  was  a  failure  for  emissions, 
when  the  initial  test  result  was  a  pass 


for  emissions,  and  the  overall  emission 
resiUt  (i.e.  all  vehicles  receiving  an 
ASM5015  exhaust  emission  test, 
regardless  of  pass/fail  status).  The 
analysis  was  aggregated  by  station  type 
(i.e..  CIF  and  PIF). 

Additional  analyses  were  conducted 
to  further  investigate  the  trends  foimd 
when  analyzing  initial  emission  test 
results  for  each  pollutant.  First,  average 
emissions  were  calculated  by  model 
year  and  station  type.  Second,  to  further 
explore  the  initial  test  failure  rate  data, 
an  analysis  was  conducted  which 
included  calculating  the  differences  in 
emissions  before  and  after  repair  for 
vehicles  failing  their  initial  test. 

B.  Repair  Success  Rates 

The  second  criterion  used  to  evaluate 
the  effectiveness  of  the  decentralized 
network  compared  to  the  centralized 
network  was  an  analysis  of  the  repair 
success  rate  of  vehicles  that  failed  their 
initial  tests  during  the  time  period 
examined.  The  repair  success  rates  were 
determined  by  comparing  all  initial 
failing  tests  with  the  test  results  of  the 
"first  retest  after  repair."  This  criterion 
is  useful  in  identifying  possible 
differences  in  repair  success  between 
the  different  after-repair  facility  types. 

C.  Trigger  Data  Comparison 

The  last  criterion  used  as  part  of  the 
State's  NHSDA  evaluation  was  trigger 
data  comparison.  Typically,  trigger 
analyses  are  conducted  as  part  of  a 
program's  enforcement  efforts.  An 
analysis  based  on  this  criterion  checks 
various  results  throughout  the 
inspection  process  that  might  be 
symptomatic  of  program-compromising 
behavior.  An  example  of  a  trigger 
checked  as  part  of  this  criterion  is  an 
tmusually  low  failure  rate.  For  the. 
purpose  of  ensuring  that  indicative 
criteria  were  included  as  part  of  the 
NHSDA  evaluation.  New  Jersey  selected 
trigger  analyses  used  to  allow  the  State 
to  determine  if  the  behavior  in  the  PIFs 
and  CIFs  is  comparable.  Data  used  to 
satisfy  this  criterion  was  collected  as 
part  of  initial  vehicle  inspections  in 
New  Jersey  during  the  period  July  1 
through  December  31,  2000  from  both 
centralized  and  decentralized  stations. 

For  each  of  the  individual  triggers 
analyzed,  an  index  number  on  a  scale  of 
0  to  100  was  computed  for  each  PIF  and 
CIF  emissions  analyzer.  For  example,  in 
general,  a  below-average  failure  rate 
would  produce  a  lower  index  score  than 
the  mean  value  for  the  entire  inspection 
network.  Average  trigger  index  numbers 
were  then  compared  to  provide  an 
indication  of  relative  jjerformance  of  the 
decentralized  network  compared  to  the 
centralized  network.  EPA  agrees  that  the 


criteria  selected  by  the  State  to 
qualitatively  evaluate  the  effectiveness 
of  its  decentralized  enhanced  I/M 
network  relative  to  the  centralized 
network  are  sufficient  for  the  purposes 
of  the  NHSDA  requirements. 

4.  How  Have  the  NHSDA  Evaluation 
Criteria  Been  Met,  and  What  Are  the 
Conclusions? 

During  the  period  of  July  1 ,  2000  to 
December  31,  2000,  New  Jersey 
collected  operational  data  regarding  its 
enhanced  I/M  program,  summarized  as 
follows: 

•  914,842  vehicles  received  an  initial 
ASM5015  exhaust  emission  test 

•  837,722  (91.6%)  vehicles  passed  the 
initial  ASM5015  exhaust  emission 
test 

•  77,120  (8.4%)  failed  the  initial 
ASM5015  exhaust  emission  test 

•  180,262  (19.7%)  initial  ASM5015 
tests  conducted  by  PIFs  (test-and- 
repair) 

•  734,580  (80.3%)  initial  ASM5015 
tests  conducted  by  CIFs  (test-only) 
A  summary  of  the  State's  analysis  of 

the  data  collected  based  on  the  criteria 
described  above  follows. 

A.  Emission  Test  Scores  and  Failure 
Rates 

This  analysis  covered  914,842 
vehicles  receiving  initial  ASM5015 
exhaust  emission  tests  between  July  1 
and  December  31,  2000.  Overall,  for 
both  centralized  and  decentralized 
networks,  the  State  found  that  vehicles 
failing  the  enhanced  test  are 
significantly  more  polluting  than 
vehicles  which  pass  the  test. 
Furthermore,  New  Jersey  found  that 
there  was  a  significant  difference  in 
overall  average  ASM5015  initial  test 
failure  rates  (i.e..  7.6  percent  for  CIFs 
and  11.9  percent  for  PIFs).  Another 
significant  finding  of  the  Emission  Test 
Scores  and  Failure  Rates  analysis 
showed  an  average  first  repair  success 
rate  of  approximately  83.9  percent  in 
the  PIFs  for  vehicles  receiving  their 
second  test  at  a  PIF.  as  compared  to  an 
average  rate  of  approximately  56.9 
percent  in  the  CIFs  for  vehicles 
receiving  their  second  test  at  a  CIF. 

The  following  conclusions  can  be 
drawn  from  the  Emission  Test  Scores 
and  Failure  Rates  analysis: 

•  Overall,  the  enhanced  I/M  program 
is  achieving  significant  reductions  in 
emissions  through  the  effective  repair  of 
vehicles  emitting  unacceptable  levels  of 
air  pollutants.  The  analyses  show 
overall  reductions  of  55  percent  for  HC, 
58  percent  for  NOx  and  84  percent  for 
carbon  monoxide. 

•  The  analysis  of  emission  reductions 
after  repairs  consistently  show  greater 
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incremental  reductions  for  re- 
inspections  conducted  at  PIFs  as 
compared  to  those  conducted  at  CIFs. 
New  Jersey's  evaluation  concludes  that 
repairs  conducted  by  PIFs  are  more 
successful  and  effective  on  the  first 
attempt  as  comparedfto  any  repairs 
conducted  by  either  a  vehicle  owrner  or 
an  untrained  repair  technician  (e.g., 
subsequent  to  test  failure  at  a  GIF). 

•  The  State  concluded  that  test 
results  for  the  two  networks  by  model 
year  track  closely,  indicating  near 
equivalency  between  the  network  types 
When  comparing  similar  model  years. 

B.  Repair  Success  Rates 

New  Jersey  foimd  that  91.6  percent  of 
the  vehicles  tested  using  the  ASM5015 
exhaust  emission  test  passed  their 
initial  inspection.  Following  the  second 
evaluation  criterion  described  above. 
New  Jersey  analyzed  the  repair  success 
rate  of  the  77,120  vehicles  that  failed 
this  initial  test  during  the  time  period 
examined. 

New  Jersey  found  an  average  first 
repair  success  rate  of  approximately 
83.9  percent  in  the  PIFs  for  vehicles 
receiving  their  second  test  at  a  PIF,  as 
compared  to  an  average  rate  of 
approximately  56.9  percent  in  the  CIFs 
for  vehicles  receiving  their  second  test 
at  a  OF. 

The  State  drew  the  following 
conclusions  from  the  Repair  Success 
Rates  analysis: 

•  Repairs  performed  on  vehicles 
tested  exclusively  at  CIFs  appear  to  be 
less  effective  when  compared  to  repairs 
administered  when  a  vehicle  had  one  or 
both  tests  performed  at  a  PIF.  This  is 
most  likely  attributable  to  the  higher 
skill  level  of  the  technicians  in  the  test 
and  >[]epair  commimity. 

•  The  overall  repair  success  rates  of 
the  enhanced  I/M  program,  regardless  of 
the  test  facility,  demonstrate  that  the 
program  is  significantly  reducing 
vehicle  emissions. 


C.  Trigger  Data  Comparison 

Trigger  data  test  results  that  were 
compared  between  the  two  networks 
included  test  data  collected  as  part  of 
initial  vehicle  inspections.  As  discussed 
in  section  3.C.  above,  for  each  of  the 
individual  triggers  analyzed,  an  index 
number  was  computed  for  each  PIF  and 
CIF  emissions  analyzer.  In  analyzing  the 
trigger  data,  distribution  of  average 
index  scores,  on  a  scale  of  zero  to  100, 
for  PIFs  verses  CIFs  was  created  for 
comparative  purposes.  New  Jersey's 
analysis  showed  that  the  distributions 
for  both  the  CIF  and  PIF  analyzers  are 
centered  between  index  ratings  of  70 
and  85;  however,  the  range  of  the 
distribution  differs  substantially 


between  the  facility  types.  While 
average  CIF  indexes  are  tightly  grouped 
between  75  and  85,  PIF  indexes  are 
more  broadly  grouped,  most  ranging 
from  55  to  85.  As  previously  discussed, 
scores  extending  toward  zero  from  the 
clustered  majority  of  the  scores  indicate 
a  higher  probability  of  poor 
performance. 

The  State  drew  the  following 
conclusions  from  the  Trigger  Data 
analysis: 

i.  The  fi-action  of  PIF  analyzers  with 
below-average  scores  accoimt  for  a  small 
fraction  of  the  total  volume  of  initial 
tests.  The  significance  of  this  finding  is 
that  only  a  relatively  small  fraction  of 
the  initial  test  volume  occurred  at  the 
facilities  considered  most  likely  to  be 
engaging  in  questionable  performance. 

ii.  Results  show  that  there  is  little 
difference  between  the  PIF  and  CIF 
networks  on  an  average  basis;  i.e..  all 
average  trigger  index  values  are 
similarly  located  in  the  upper  70s.  It 
thus  appears  that,  on  average,  CIFs  and 
PIFs  are  achieving  similar  performance, 
based  upon  the  selected  trigger  criteria. 

Overall  conclusions  of  Nl£SDA 
evaluation: 

Although  the  NHSDA  evaluation  was 
qualitative  in  nat\u«,  it  did  allow  the 
State  to  draw  conclusions  which 
substantiate  the  State's  80  percent  PIF 
effectiveness  credit  claim.  First,  the 
State  found  that  the  analyses 
demonstrate  that  emission  reductions 
after  repairs  consistently  show  greater 
incremental  reductions  for  re- 
inspections  conducted  at  PIFs  as 
compared  to  those  conducted  at  CIFs. 
Second,  it  found  that  these  analysis  all 
appear  to  demonstrate  a  consistent  level 
of  performance  between  CIFs  and  PIFs. 
Taking  into  consideration  all  the  results 
from  the  various  analyses,  it  is  clear  that 
the  PIFs  are  meeting  the  State's  80 
percent  SIP  credit  claim  estimation.  In 
addition,  these  analyses  seem  to 
indicate  that  the  State  may  have  been 
conservative  in  that  original  estimation. 

EPA  agrees  with  New  Jersey's 
conclusions  regarding  the  analyses 
associated  with  each  criterion  chosen, 
as  well  as  its  overall  conclusion 
regarding  the  results  of  the  final  NHSDA 
evaluation  report.  EPA  proposes  to 
approve  this  element  of  the  May  4,  2001 
SIP  revision.  EPA  also  proposes  to  find 
that  New  Jersey  has  fulfilled  its 
requirements  under  the  NHSDA 
regarding  the  substantiation  of  its 
decentralized  enhanced  I/M  program 
credit  claim. 

5.  What  Is  Performance  Standard 
Modeling? 

EPA  included  provisions  for  a  model 
program,  known  as  the  performance 


standard,  in  the  requirements 
established  for  enhanced  I/M  programs. 
The  features  of  the  enhanced  I/M 
performance  standard  model  program 
are  used  to  generate  the  minimum 
performance  target  that  a  state  must 
meet.  When  programmed  into  EPA's 
mobile  source  emission  factor  model 
(the  MOBILE  model),  these  features 
produce  target  emission  factors,  in 
grams  per  mile  of  vehicle  travel,  which 
a  state's  enhanced  I/M  program  must 
not  exceed  to  be  deemed  minimally 
acceptable  for  purposes  of  SIP  approval. 
The  performance  standard  provides  a 
gauge  by  which  EPA  can  evaluate  the 
adequacy  and  effectiveness  of  each 
state's  enhanced  I/M  program.  As  such, 
states  are  required  to  demonstrate  that 
their  enhanced  I/M  programs  achieve 
applicable  area-wide  emission  levels  for 
the  pollutants  of  interest  that  are  equal 
to,  or  lower  than,  those  which  would  be 
realized  by  the  implementation  of  the 
performance  standard  model  program. 
However,  the  combination  of  program 
featiires  which  make  up  the 
performance  standard  does  not 
necessarily  constitute  a  recommended 
program  design.  The  use  of  the 
performance  standard  approach  allows 
EPA  to  meet  Congress's  dual  statutory 
requirements  that  EPA  develops  a 
performance  standard  based  on  certain 
statutory  features  and  that  the  standard 
provide  states  with  maximum  flexibility 
to  design  I/M  programs  to  meet  local 
needs. 

On  September  18, 1995  (60  FR  48029), 
EPA  amended  the  enhanced  I/M  final 
rule  to  establish  an  alternate,  "low 
enhanced"  I/M  performance  standard 
for  those  areas  that  can  meet  the  Clean 
Air  Act's  requirements  for  Reasonable 
Further  Progress  (RFP)  and  attainment 
of  either  the  CO  and/or  ozone  ambient 
air  quality  standards  without  the 
benefits  of  the  high  enhanced  I/M 
performance  standard.  This  low 
enhanced  performance  standard  is 
designed  for  areas  that  are  required  to 
implement  enhanced  I/M  but  do  not 
have  a  major  mobile  source  component 
to  the  air  quality  problem  or  can  obtain 
adequate  emission  reductions  bom 
other  sources  to  meet  the  15%  VOC 
emission  reduction  requirement  and 
demonstrate  attainment. 

The  low  enhanced  performance 
standard  meets  the  Clean  Air  Act's 
requirement  that  it  be  based  on 
centralized,  annual  testing  of  light  duty 
cars  and  trucks,  and  checks  for 
tampering  and  exhaust  emissions. 
Nevertheless,  this  standard  can  be  met 
with  a  comprehensive  decentralized, 
test-and-repair  program  or  a  hybrid 
program  comprised  of  both  centralized 


and  decentralized  networks  such  as  the 
program  in  New  Jersey. 

6.  How  Has  New  lersey  Modeled  and 
Met  the  Performance  Standard? 

In  compliance  with  the  Clean  Air  Act. 
on  January  30. 1998,  New  Jersey 
submitted  modeling  to  EPA  which  was 
intended  to  satisfy  the  requirement  that 
the  enhanced  I/M  program  meet  the 
performance  standard  targets.  At  the 
time  of  that  submittal  New  Jersey  was 
required  to  meet  the  original  enhanced 
performance  standard,  subsequently 
termed  the  "high"  enhanced 
performance  standard.  This  was  a 
consequence  of  New  Jersey's  1996  15 
percent  Rate  of  Progress  plan,  which 
relied  on  credit  from  a  program  which 
was  to  meet  that  standud,  and  which  is 
discussed  in  the  Background  section, 
section  1.  of  this  proposal. 

On  February  5, 1999,  New  Jersey 
submitted  a  revised  1996  15  percent 
ROP  Plan,  which  no  longer  relied  on  the 
emission  reduction  benefits  &t>m  the 
enhanced  I/M  program.  Subsequently, 
on  Apriil  23. 1999  (64  FR  19913),  EPA 
approved  this  revised  15  percent  ROP 
plan.  As  such.  New  Jersey  is  currently 
demonstrating  compliance  with  the 
Clean  Air  Act  requirements  for  RFP.  On 
April  11,  2001,  New  Jersey  submitted  to 
EPA  a  ROP  Plan  which  demonstrates 
that  it  will  meet  reasonable  further 
progress  requirements  for  the  milestone 
year  2002.  That  demonstration  is  based 
on  a  mix  of  measvires  which  includes 
the  current  enhanced  I/M  program 
which  meets  the  "low"  enhanced 
performance  standard.  Therefore,  New 
Jersey  is  only  required  to  meet  the  low 
enhanced  performance  standard, 
discussed  above  in  Section  5.  The  May 
4.  2001  submittal  includes  modeling 
which  demonstrates  that  New  Jersey's 
enhanced  I/M  program  as  currently 
implemented  meets  EPA's  low 
enhanced  performance  standard. 

As  required  in  the  enhanced  I/M  final 
rule,  in  its  May  4,  2001  submittal  New 
Jersey's  intent  was  to  show  through 
modeling  that  its  enhanced  I/M  program 
is  being  implemented  such  that  it  meets 
or  exceeds  the  low  enhanced 
performance  standard,  expressed  as 
emission  levels  in  program  area-wide 
average  grams  per  vehicle  mile  (gpm). 
New  Jersey  is  required  to  meet  the  low 
enhanced  performance  standard  for  the 
ozone  preciirsors  hydrocarbons  (HC). 
NOx  and  also  for  CO  because  of  its  non- 
attainment  status  for  ozone  and  CO. 

EPA's  enhanced  I/M  final  rule  also 
requires  that  equivalency  to  the 
performance  standard  be  demonstrated 
iising  the  most  current  version  of  EPA's 
mobile  source  emission  model.  New 
Jersey  has  completed  its  performance 


standard  modeling  using  the  most 
current  model  applicable  for  its 
purposes.  MOBII£5a-H.  A  subsequent 
version  of  the  model.  MOBILE5b.  has 
also  been  released,  however,  EPA  allows 
states  to  continue  to  use  the  MOBILESa 
version  for  SIP  submittals  and 
transportation  conformity 
determinations  prior  to,  and  for  a 
limited  period  aJfter,  the  release  of  EPA's 
next  version  of  the  model,  MOBILE6. 

Both  the  high  and  low  enhanced 
performance  standards  and  evaluations 
to  determine  a  program's  performance 
standard  compliance  is  based  on  the 
following  parameters:  network  type 
(centralized,  decentralized  or  a  hybrid 
network),  decentralized  effectiveness  or 
credit  (as  a  percentage  of  centralized 
network  effectiveness),  program  start 
date,  test  frequency,  emission  standards 
(outpoints),  vehicle  model  year  and  type 
coverage,  exhaust  emission  test, 
emission  control  device  inspections 
(visual),  evaporative  system  function 
checks,  pre-1981  model  year  stringency 
(i.e.,  failure  rate),  wsiiver  rate, 
compliance  rate,  evaluation  date  and 
on-road  testing  (as  a  percentage  of  all 
subject  vehicles). 

Although  each  state  must  model  the 
performance  standard  using  specific 
values  specified  by  EPA  (detailed  in  the 
Technical  Support  Dociunent  for  this 
proposal  and  at  40  CFR  51.351),  the 
performance  standard  emission  fector 
results  may  vary  frtim  state  to  state. 
Variations  will  primarily  resiilt  if  states 
decide  to  use  state-specific  vehicle 
registration  distribution  and/or  state- 
specific  Vehicle  Miles  Traveled  (VMT) 
mix.  In  the  modeling  included  in  its 
May  4,  2001  submittal.  New  Jersey  used 
the  most  recently  available  state-specific 
vehicle  registration  data,  which  was 
frtjm  1999.  The  state-specific 
registration  data  was  also  used  to 
modify  the  VMT  mix  used  in  the 
modeling  so  that  it  more  accurately 
represented  the  vehicle  type 
distribution  in  New  Jersey.  Other  local 
parameters,  such  as  minimum, 
maximum  and  ambient  temperatxires 
were  also  used  in  determining  the 
emission  fectors  associated  with  the  low 
enhanced  performance  standard.  New 
Jersey's  modeling  with  these  state- 
specific  and  local  parameters  resulted  in 
low  enhanced  performance  standard 
emission  factors  of  1.29  gpm,  1.41  gpm 
and  18.33  gpm  for  VOC,  NOx  and  CO, 
respectively. 

A«discussion  of  the  various  program 
parameters  New  Jersey  used  to 
determine  compliance  with  the  low 
enhanced  performance  standard 
follows. 

Network  Type:  New  Jersey's  enhanced 
I/M  program  is  comprised  of  a  hybrid 


network  of  both  centralized  test-only 
facilities  and  decentralized  test-and- 
repair  facilities.  For  modeling  purposes, 
the  State  assumed  a  70/30  split  for  its 
enhanced  I/M  network  (that  is,  of  those 
vehicles  which  ultimately  pass 
inspection,  either  on  their  first  test  or 
subsequent  to  initial  failure  and  repair. 
70  percent  of  the  vehicle  owners  passing 
final  inspection  are  expected  to  do  so  at 
a  centralized  inspection  facility,  and  the 
remaining  30  percent  are  expected  to 
pass  final  inspection  at  a  decentralized 
private  inspection  facility).  As 
discussed  in  section  2.  of  this  notice. 
New  Jersey  claimed  that  the 
decentralized  portion  of  its  enhanced  1/ 
M  program  would  be  80  percent  as 
effective  as  the  centralized  portion  of  its 
program.  Therefore,  New  Jersey  has 
assumed  80  percent  credit  for  the 
decentralized  portion  of  its  program  in 
its  performance  standard  modeling.  As 
discussed  in  Section  4.  of  this  notice, 
EPA  is  proposing  to  approve  the  State's 
demonstration  that  its  decentralized 
inspection  network  is  at  least  80%  as 
effective  as  its  centralized  network.  For 
further  discussion  of  the  methodology 
employed  by  the  State  in  modeling  its 
hybrid  network,  the  reader  is  referred  to 
the  Technical  Support  Dociunent. 

Start  Date:  The  State  began 
implementing  its  enhanced  I/M  program 
on  December  13, 1999.  For  modeling 
purposes,  the  State  assiuned  an 
enhanced  I/M  start  date  of  January  1, 
2000. 

Test  Frequency:  The  test  frequency  of 
New  Jersey's  enhanced  l/M  program  is 
biennial  (that  is,  vehicle  inspections  are 
required  once  every  two  years). 
However,  there  are  several  types  of  "off- 
cycle"  inspections  which,  due  to  their 
nature,  result  in  vehicles  being 
inspected  annually,  rather  than 
biennially.  Off-cycle  inspections 
include  random  roadside  inspections, 
retail  and  casual  change  of  ownership 
inspections  and  courtesy  inspections.  In 
New  Jersey's  previous  performance 
standard  modeling,  the  State  estimated 
the  expected  volume  of  "off-cycle" 
inspections  and  claimed  credit  for  those 
inspections  as  annual,  rather  then 
bieimial,  inspections.  The  State  chose  to 
be  more  conservative  with  its  current 
performance  standard  modeling,  and 
did  not  include  any  additional  benefits 
achieved  from  "off-cycle"  annual 
inspections  in  the  evaluation  which 
EPA  is  proposing  to  approve  in  this 
notice. 

Model  Year  and  Vehicle  Type 
Coverage:  All  gasoline-fueled  vehicles 
in  New  Jersey,  regardless  of  model  year, 
receive  some  type  of  emissions 
inspection  as  part  of  the  enhanced  I/M 
program,  unless  specific  regulatory 
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exemptions  apply  through  New  Jersey 
Division  of  Motor  Vehicle  (NJDMV) 
regulations  at  N.J.A.C.  13:20-43.1. 
(exemptions  include  collector  motor 
vehicles,  low  mileage  vehicles,  and 
historic  motor  vehicles).  However,  only 
1981  and  newer  model  year  vehicles 
which  are:  (1)  classified  as  Ught-duty 
gasoline- fueled  motor  vehicles  (LDGVs), 
or  light-duty  gasoline-fueled  trucks  1 
and  2  (LDGTls  and  LDGT2s),  (2) 
amenable  to  dynamometer-based 
testing,  and  (3)  not  "specifically 
exempted"  from  enhanced  testing,  are 
subjected  to  the  enhanced  ins(>ection 
test  procedures.  A  more  detailed 
discussion  of  the  applicable  exhaust  and 
evaporative  emission  test  for  each 
vehicle  category  can  be  foimd  in  the 
Technical  Support  Dociunent. 

Exhaust  Emission  Test  Type:  The 
majority  of  gasoline-fueled  motor 
vehicles  inspected  as  part  of  the  State's 
enhanced  I/M  program  receive  either  an 
ASM5015  test  or  an  idle  test  as  their 
exhaust  emission  test.  Specifically,  the 
ASM5015  exhaust  emission  test 
procedure  (a  single  mode  ASM  test)  is 
performed  on  all  1981  and  newer 
LDGVs,  LDGTls  and  LDGT2s  which  are 
amenable  to  dynamometer-based  testing 
and  are  not  specifically  exempted  from 
enhanced  testing.  All  pre-1981  LDGVs, 
LDGTls  and  LDGT2s,  and  all  HDGVs, 
receive  an  idle  test.  New  Jersey 
accounted  for  tests  applicable  to  those 
model  year  categories  in  its  performance 
standard  modeling.  A  more  detailed 
discussion  is  found  in  the  technical 
support  document. 

Certain  1981  and  newer  vehicles  are 
exempt  bom  the  ASM5015  exhaust 
emission  testing.  Certain  types  of  the 
vehicles  in  this  exempt  group  are 
subjected  to  a  less  extensive  2500  RPM 
exhaust  emissions  test.  In  its  previous 
performance  standard  modeling 
submittal,  the  State  estimated  the 
niunber  of  vehicles  that  would  be 
exempt  fit)m  the  ASM5015  exhaust 
emission  test  because  they  were  not 
amenable  to  dynamometer  testing  (these 
include  vehicles  which  employ  full- 
time,  four-wheel  drive  or  which  are 
installed  with  non-switchable  traction 
control).  This  estimation  was  then  used 
to  determine  the  loss  in  credit  attributed 
to  these  vehicles  receiving  a  2500  RPM 
test  in  lieu  of  the  ASM5015  exhaust 
emission  test.  At  that  time,  the  State 
estimated  that  fraction  at  one  (1)  percent 
of  the  total  number  of  vehicles  which 
otherwise  meet  the  requirements  to 
receive  the  ASM5015  test.  Based  on  its 
data  analysis  from  the  enhanced  I/M 
program  as  currently  implemented,  the 
State  significantly  underestimated  this 
percentage  of  vehicles  that  would  be 
exempt  from  the  ASM5015 


dynamometer  test.  New  Jersey's  current 
program  data  shows  that  while 
1,062,311  initial  ASM5015  exhaust 
emission  tests  were  performed  from 
August  2000  through  March  2001,  there 
were  96,761  2500  RPM  exhaust 
emission  tests  performed  during  the 
same  period.  This  translates  to  8.4 
percent  of  the  vehicles  which  otherwise 
met  the  requirements  to  receive  the 
ASM5015  test,  instead  received  a  2500 
RPM  test.  For  ciurent  modeling 
purposes,  the  State  assumed  the 
percentage  was  10  percent  to  be 
conservative  in  its  estimates. 

The  NJDMV's  regulations  and  State 
statute  also  specifically  exempt  several 
types  of  vehicles  that  would  otherwise 
be  subjected  to  enhanced  I/M  testing 
frtim  either  the  enhanced  tests  (that  is, 
subjecting  these  vehicles,  instead,  to  a 
less  efiiective  exhaust  emission  test)  or 
bom  emission  testing  as  a  whole.  "These 
vehicles  include:  (1)  low  mileage 
vehicles,  and  (2)  collector  motor 
vehicles.  In  addition,  the  NJDMV's 
regulations  maintain  a  vehicle  category 
that  exempts  applicable  vehicles  from 
basic  I/M  emission  testing.  These 
vehicles  are  classified  by  the  NJDMV  as 
historic  motor  vehicles. 

In  its  original  performance  standard 
modeling  submittal,  the  State  estimated 
that  the  number  of  low  mileage  vehicles 
in  the  fleet  eligible  for  exemption  would 
be  approximately  one  (1)  percent  Also 
in  that  submittal,  the  State  determined 
that  although  it  was  not  possible  to 
determine  the  niunber  of  applications 
the  State  would  receive  under  the 
.enhanced  I/M  program  for  designation 
as  a  collector  motor  vehicle,  it  was 
believed  the  number  would  be 
insignificant,  well  under  1  percent. 
Therefore,  collector  motor  vehicles  were 
not  accounted  for  in  the  original 
performance  standard  modeling.  New 
Jersey  also  did  not  account  for  historic 
motor  vehicles  in  its  original 
performance  standard  modeling,  as  the 
vehicles  in  this  category,  by  definition, 
fall  well  outside  the  25  model  year 
analysis  window  examined  by  the 
MOBILE  model. 

Based  on  its  data  analysis  from  the 
enhanced  1/M  program  as  ciiriently 
implemented,  the  State  determined  that 
the  number  of  vehicles  actually 
applying  for  a  low  mileage  exemption 
was,  approximately  0.3  percent,  seventy 
percent  lower  than  the  rate  that  was 
estimated  in  the  original  performance 
standard  modeling.  Because  the  actual 
rate  is  so  small,  the  State  did  not 
consider  the  impact  of  these  vehicles  as 
part  of  the  revised  performance  standard 
modeling.  In  addition,  actual  I/M 
program  operational  data  indicated  that 
the  State  was  correct  in  its  original 


assessment  that  the  collector  vehicle 
category  would  be  insignificant,  and 
therefore  New  Jersey  also  did  not 
account  for  these  vehicles  in  the  revised 
modeling.  Historic  motor  vehicles  are 
not  accoimted  for  since  they  fall  well 
outside  the  25  model  year  analysis 
window  examined  by  the  MOBILE5a-H 
model.  Based  on  the  State's 
determinations  described  above,  the 
only  vehicles  receiving  a  2500  RPM  test 
that  are  considered  in  the  May  4,  2001 
performance  standard  modeling  are 
those  vehicles  deemed  not  amenable  to 
dynamometer-based  testing.  Thus,  10 
percent  of  the  1981  and  newer  vehicles 
in  the  State  were  modeled  by  New 
Jersey  as  receiving  a  2500  RPM  test 
instead  of  the  ASM5015  test.  Further 
detail  on  how  the  State  modeled  the 
effect  of  that  ASM5015  exemption/2500 
RPM  testing  rate  can  be  found  in  the 
technical  support  document  for  this 
proposal. 

Emission  Standards:  New  Jersey 
assumed  implementation  of  initial 
cutpoints  for  the  ASM5015  exhaust 
emission  test.  ASM5015  cutpoints  are 
the  niuneric  values  of  the  emission 
levels  used  to  determine  the  pass/fail 
status  of  a  vehicle,  as  compared  to  the 
measured  emission  test  results,  imder 
the  ASM5015  test.  Exceeding  one  or 
more  cutpoints  is  considered  as  failing 
the  emission  test.  Initial  ASM5015 
cutpoints  are  less  stringent  than  final 
cutpoints  would  be  under  the  program. 

Emission  Control  Device  Inspections: 
New  Jersey  performs  a  visual  inspection 
to  determine  the  presence  of  a  catalytic 
converter  on  all  1975  and  newer  motor 
vehicles,  and  that  inspection  was 
modeled  by  the  State  in  its  performance 
standard  modeling.  In  addition,  the 
State's  modeling  assumes  that  all 
vehicles  subject  to  a  gas  cap  check  also 
receive  a  visual  gas  cap  check.  New 
Jersey  also  included  fuel  inlet  restrictor 
testing  for  all  applicable  model  years  in 
its  revised  performance  standard 
modeling.  The  purpose  of  that  test  is  to 
determine  whether  or  not  a  leaded 
gasoline  piunp  nozzle  could  fit  into  the 
vehicle's  gasoline  inlet,  allowing  for  the 
possibility  of  misfueling  with  leaded 
gasoline.  Use  of  leaded  gasoline  inhibits 
the  effectiveness  of  vehicles'  catalytic 
converters.  Although  fuel  inlet  restrictor 
testing  was  part  of  the  State's  annual 
inspections  since  June  1990,  New  Jersey 
stopped  performing  inlet  restrictor  tests 
in  1994  because  it  was  no  longer 
possible  for  New  Jersey  motorists  to 
obtain  leaded  gasoline.  However,  based 
on  EPA  modeling  guidance  (EPA-AA- 
TEB-94-01.  User's  Guide  to  MOBILES, 
May  1994).  states  that  have  previously 
performed  fuel  inlet  tests  for  at  least  one 
full  cycle  (and  have  required  catalyst 
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replacement  upon  failure)  may  claim 
the  SIP  credit  associated  With  this 
testing  without  future  testing.  Since 
New  Jersey  met  these  qualifications,  the 
State  is  still  permitted  to  take  emission 
credit  for  the  fuel  inlet  restrictor  test. 

Evaporative  System  Function  Checks: 
New  Jersey's  evaporative  emission 
testing  is  ciurently  limited  to  a 
pressurized  gas  cap  test.  The  gas  cap 
check  is  designed  to  insure  that  the  gas 
cap  seals  properly  and  has  no  leaks.  All 
gasoline-ftieled  motor  vehicles 
manufactured  with  a  sealed  gas  cap  are 
subject  to  this  pressured  gas  cap 
inspection,  which  New  Jersey 
determined  comprises  all  1971  and  later 
model  year  vehicles.  However,  since  the 
MOBILE  model  only  looks  at  the  last  25 
model  years  bom  the  evaluation  date, 
for  a  2002  evaluation  year.  New  Jersey 
only  evaluated  emissions  for  model 
years  1977  to  2002.  Further  detail  on 
which  vehicle  categories  are  subject  to 
the  State's  pressurized  gas  cap 
inspection  can  be  found  in  the 
Technical  Support  Dociunent.  M0BILE5 
does  not  allow  a  state  to  estimate  the 
benefit  of  a  gas  cap  test  separate  from 
the  full  evaporative  pressing  test,  which 
New  Jersey  has  not  yet  implemented  as 
part  of  its  enhanced  I/M  program.  EPA 
has  determined  that  the  pressurized  gas 
cap  inspection  accounts  for  40  percent 
of  the  full  pressure  test  benefit.  New 
Jersey  accounted  for  only  that  fraction  of 
emission  reductions  attributable  to  the 
gas  cap  test  in  its  performance  standard 
modeling.  Further  details  on  the  State's 
methodology  in  determining  that  credit 
can  be  found  in  the  Technical  Support 
Document.  In  its  performance  standard 
modeling.  New  Jersey  also  projects 
future  emission  reductions  associated 
with  the  evaporative  piurge  test  for  all 
1981  and  newer  vehicles  subject  to  the 
ASM5015  exhaust  emission  test.  The 
purge  test  was  designed  to  inspect  the 
ability  of  the  vehicle's  evaporative 
control  system  to  properly  purge  stored 
VOC  vapors  from  the  evaporative 
canister.  However,  in-use  evaluation  of 
the  purge  test  by  EPA  and  several  states 
revealed  significant  operational 
problems  with  the  administration  of  the 
purge  test.  Currently,  New  Jersey  does 
not  implement  the  evaporative  purge 
test.  EPA  acknowledged  that  problems 
exist  with  the  purge  test  in  a 
memorandum  dated  November  5, 1996 
bom  Margo  T.  Oge,  Director.  Office  of 
Mobile  Sources,  to  its  regional  Air 
Division  Directors.  In  that  guidance  and 
in  an  addendiun  memorandum  issued 
on  December  23. 1996.  EPA  determined 


that  this  type  of  testing  in  the  interim 
would  not  be  required,  but  that  EPA  is 
allowing  states  who  committed  to 
performing  the  purge  test  in  the  future, 
including  New  Jersey,  to  claim  the 
applicable  emission  credit  in  its 
performance  standard  modeling  for 
future  years. 

Stringency.  For  modeling  purposes. 
New  Jersey  assiuned  a  30  percent 
emission  test  failure  rate  for  pre-1981 
vehicles.  EPA  agrees  that  this  is  a 
reasonable  assiunption. 

Waiver  Rate:  In  accordance  with  40 
CFR  51.360(d)(1),  each  state's  enhanced 
I/M  SIP  must  include  "a  maximum 
waiver  rate  expressed  as  a  percentage  of 
initially  failed  vehicles."  The  purpose  of 
this  waiver  rate  is  to  estimate  emission 
reduction  benefits  in  a  modeling 
analysis.  EPA's  enhanced  I/M 
performance  standard  assumes  a  3 
percent  waiver  rate.  New  Jersey  also 
assumed  a  3  percent  waiver  rate  for 
1981  and  newer  vehicles  in  its  original 
performance  standard  modeling.  Under 
New  Jersey's  enhanced  I/M  program, 
any  vehicle  that  applies  for  a  waiver 
must  show  compliance  with  the  idle 
test,  in  addition  to  meeting  the 
minimum  cost  expenditure.  Since  all 
pre-1981  vehicles  receive  the  idle  test  as 
their  official  inspection  test  under  the 
State's  enhanced  I/M  program,  these 
vehicles  are  not  eligible  for  a  waiver. 
Thus,  New  Jersey's  pre-1981  model  year 
waiver  rate  is  effectively  zero.  Data  from 
the  first  year  of  the  enhanced  I/M 
program's  implementation  shows  that 
the  waiver  rate  in  New  Jersey  is 
approximately  0.3  percent,  well  below 
the  3  percent  waiver  rate  assumed  in  the 
State's  original  performance  standard 
modeling.  However,  for  the  piuposes  of 
its  performance  standard  modeling 
evaluation,  the  State  continued  to 
assiune  a  conservative  waiver  rate  of  3 
percent  for  all  model  years. 

Compliance  Rate:  The  compliance 
rate  for  New  Jersey's  basic  I/M  program 
was  96  percent.  In  moving  to  the 
enhanced  program,  the  State  originally 
assumed  that  transitioning  from  a 
sticker-enforced  inspection  program  to  a 
registration  denial-enforced  program 
increases  compliance  with  the  program 
by  a  moderate  amount  of  2  percent.  At 
the  time  of  its  May  4,  2001  submittal. 
New  Jersey  did  not  have  any  validated 
statistical  evidence  which  contradicted 
that  assiuned  compliance  rate  and 
continues  to  assume  a  98  percent 
compliance  rate  in  the  current 
performance  standard  modeling 
exercise.  EPA  believes  this  is  a 
reasonable  assumption. 


Evaluation  Date:  Both  the  high  and 
low  enhanced  performance  standard 
model  programs  include  evaluation 
dates.  "These  were  the  dates  by  which 
states  had  to  demonstrate,  through 
modeling,  that  their  enhanced  I/M 
programs  could  attain  equivalent  or 
lower  emission  levels  than  the 
performance  standard  program. 
Specifically,  states  had  to  demonstrate 
that  the  emission  levels  achieved  by 
their  enhanced  I/M  program  were 
equivalent  to,  or  lower  than,  those 
achieved  by  the  performance  standard 
program  by  2000  for  ozone  (VOC  and 
NOx)  and  2001  for  CO.  At  the  time  of 
the  Agency's  May  14, 1997.  conditional 
interim  approval  of  New  Jersey's 
enhanced  I/M  program,  EPA  made  the 
determination  that  based  on  the 
provisions  of  the  NHSDA.  the 
evaluation  dates  in  the  Federal  I/M  rule 
had  been  superseded.  The  provisions  of 
the  NHSDA  allow  for  state  development 
of  an  enhanced  I/M  program 
commencing  later  than  those  dates  set 
forth  in  EPA's  November  5, 1992  final 
rule  on  Inspection/Maintenance 
Program  Requirements. 

Therefore,  to  be  consistent  with  the 
intent  of  the  NHSDA.  EPA  determined 
that  the  initial  program  evaluation  for 
all  three  criteria  pollutants  would  be  for 
calendar  year  2002.  Because  of  the 
seasonal  nature  of  New  Jersey's 
nonattainment  for  ozone  and  carbon 
monoxide,  the  State  completed  its 
performance  standard  modeling  for  the 
ozone  precursors  VOC  and  NOx  with  an 
evaluation  date  of  July  1.  2002.  and  for 
CO  with  an  evaluation  date  of  January' 
1,2002. 

Other  Modeling  Parameters  and 
Assumptions:  In  addition  to  the 
parameters  and  assumptions  discussed 
above.  New  Jersey  made  certain  other 
assumptions  necessary  to  complete  its 
performance  standard  modeling.  These 
assumptions  are  consistent  across 
modeling  New  Jersey  did  for  its  own 
program  as  well  as  for  the  EPA  model 
I/M  240  program  which  is  used  to 
generate  the  minimum  performance 
target  that  a  state  must  meet.  Further 
detail  on  these  additional  assumptions 
can  be  found  in  the  Technical  Support 
Document. 

Performance  Standard  Modeling 
Results:  The  following  table  shows  the 
emission  factors  obtained  from  both  the 
EPA  model  performance  standard 
program  and  New  Jersey's  enhanced  1/ 
M  program  for  Januarj'  1 .  2002  for  CO 
and  July  1.  2002  for  VOC  and  NOx- 
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Table  1.— Modeling  Results 


Program  type 


Low  EnharKed  Perlormance  Standard 
New  Jersey  Program , 


VOC(gpm) 


1.48 
1.29 


NOx(gp»n) 


1.60 
1.41 


CO  (gpm) 


21.58 
18.33 


Overall  conclusions  of  the 
performance  standard  modeling 
evaluation  j 

Based  on  the  State's  modeling 
analysis,  EPA  agrees  that  New  Jersey's 
enhanced  I/M  program,  as  currently 
implemented,  exceeds  the  low 
enhanced  I/M  program  performance 
standard  for  all  three  criteria  pollutants. 
EPA  is  proposing  to  approve  New 
Jersey's  performance  standard  modeling. 

7.  What  Are  die  Related  Elements 
Aandated  With  New  Jersey's 
Enhanced  I^  Program  Which  EPA  Is 
Addressing  Today? 


EPA  is  proposing  to  approve  certain 
revisions  to  New  Jersey's  enhanced  I/M 
SIP  which  were  made  prior  to  the  May 
4,  2001  submittal.  As  discussed  in 
section  1  of  this  notice,  on  May  14. 
1997.  EPA  granted  conditional  interim 
approval  to  New  Jersey's  enhanced  I/M 
program.  In  addition  to  the  requirement 
that  the  State  provide  enhanced  I/M 
performance  standard  modeling  (which 
the  State  submitted  on  May  4,  2001  and 
which  EPA  is  proposing  to  approve 
today),  the  conditions  of  the  May  14. 
1997  interim  SIP  approval  also  included 
additional  requirements  that  the  State 
provide  final  and  complete  test 
equipment  specifications,  test 
proc»dtues  and  emission  standards.  On 
January  31, 1997,  New  Jersey  submitted 
a  SIP  revision  to  satisfy  those  additional 
conditional  requirements.  New  Jersey 
finalized  those  requirements  through  a 
succession  of  rule  adoptions  on 
February  3, 1997  and  Jxdy  7, 1997  at 
New  jOTsey  Administrative  Code 
(N.J.A.C.)  7:27-15  (Subchapter  15. 
Control  and  Prohibition  of  Air  Pollution 
from  Gasoline-fueled  Motor  Vehicles) 
and  N.J.A.C.  7:27B-4  (Subchapter  4,  Air 
Test  Method  4:  Testing  Procedures  for 
Motor  Vehicles).  EPA  is  proposing  to 
approve  those  additional  requirements 
in  today's  action. 

In  addition  to  the  conditional 
requirements  discussed  above,  there 
also  remained  eight  de  minimus 
deficiencies  related  to  the  Clean  Air  Act 
requirements  for  enhanced  I/M  in  the 
State's  submittal.  Those  de  minimus 
deficiencies  did  not  afiiect  the  interim 
approval  status  of  New  Jersey's 
enhanced  I/M  program,  however  they 
did  need  to  be  rectified  prior  to  EPA 
granting  final  approval  of  the  program. 


In  order  to  address  these  de  minimus 
deficiencies.  New  Jersey  needed  to: 

(1)  Submit  proof  that  adequate 
funding  will  be  available  throughout  the 
life  of  the  enhanced  I/M  program,  as  set 
forth  in  40  CFR  51.354. 

(2)  Submit  final  requirements  for 
inspection  of  fleet  vehicles,  as  set  forth 
in  40  CFR  51.356. 

(3)  Insure  that  quality  control 
measiu«s  are  in  accordance  with  the 
reauirements  set  forth  in  40  CFR  51.359. 

(4)  Provide  a  detailed  description  of 
its  motorist  compliance  enforcement 
proraram.  as  set  forth  in  40  CFR  51.361. 

(5)  Provide  a  description  of  the 
procedures  that  will  ensiue  program 
quality  (such  as  audits  and  training 
requirements),  as  set  forth  in  40  CFR 
51.363. 

(6)  Provide  final  program 
requirements  for  data  collection,  as  set 
forth  in  40  CFR  51.365. 

(7)  Provide  final  procedures  for 
analyzing  and  reporting  program  data, 
as  set  forth  in  40  CFR  51.366. 

(8)  Complete  the  public  information 
program,  including  the  repair  station 
report  card,  as  set  forth  in  40  CFR 
51.368. 

New  Jersey's  December  14. 1998 
enhanced  I/M  SIP  revision  was  intended 
in  part  to  cure  these  eight  de  minimis 
deficiencies  identified  by  EPA.  Two  of 
the  eight  de  minimus  deficiencies  were 
finalized  by  the  State  through  rule 
adoptions  on  December  6. 1999  at 
N.J.A.C.  Tide  13.  Chapter  20. 
Subchapter  43,  Enhanced  Motor  Vehicle 
Inspection  and  Maintenance  Program: 
de  minimus  deficiency  #2  was  cured  at 
N.J.A.C.13:20-43.4,  43.5,  and  43.6.  and 
de  minimus  deficiency  «4  was  cured  at 
N.J.A.C.l  3:20-43.16.  Evidence  of  these 
corrections  is  contained  in  the  docket 
for  this  rulemaking.  As  part  of  its 
proposal  to  approve  New  Jersey's 
enhanced  I/M  program  today,  EPA  is 
now  proposing  to  find  that  the  State  has 
cured  the  eight  previously  identified  de 
minimus  deficiencies. 

Pertaining  to  de  minimus  deficiency 
#2.  New  Jersey  has  revised  its 
regulations  at  N.J.A.C.  13:20-43.4  to 
require  fleet  and  employee-owned 
motor  vehicles  operated  on  Federal 
facilities  to  comply  with  the  I/M 
program  requirements  for  the  state. 
However,  EPA  is  not  requiring  states  to 
implement  40  CFR  51.356(a)(4),  dealing 
with  Federal  installations  within  I/M 


areas,  at  this  time.  The  Department  of 
Justice  has  recommended  to  EPA  that 
this  Federal  regulation  be  revised  since 
it  appears  to  grant  states  authority  to 
regulate  Fedmal  installations  in 
circimistances  where  the  Federal 
government  has  not  waived  sovereign 
immunity.  It  would  not  be  appropriate 
to  require  compliance  with  this 
regulation  if  it  is  not  constitutionally 
authorized.  EPA  will  be  revising  this 
provision  in  the  future  and  will  review 
state  I/M  SIPs  with  respect  to  this  issue 
when  this  new  rule  is  final.  Therefore, 
for  these  reasons.  EPA  is  neither 
proposing  approval  nor  disapproval  of 
the  specific  requirements  which  apply 
to  Federal  facilities  at  this  time. 

8.  Summary  of  CoBchisions  and 
Proposed  Actimi 

This  revision  is  being  proposed  luider 
a  procedure  called  parallel  processing. 
■whmtby  EPA  proposes  rulemaking 
action  concurrently  with  the  state's 
procedures  for  amending  its  regulations. 
If  the  proposed  revision  is  substantially 
changed  in  areas  other  than  those 
identified  in  this  document.  EPA  wiU 
evaluate  those  changes  and  may  publish 
another  notice  of  proposed  rulonaking. 
If  no  substantial  changes  are  made  othn 
than  those  areas  dted  in  this  document, 
EPA  will  publish  a  final  rulemaking  on 
the  revisions.  The  final  rulemaking 
action  by  EPA  will  occur  only  after  the 
SIP  revision  has  been  adopted  by  New 
Jersey  and  submitted  formally  to  EPA 
for  incorporation  into  the  SIP. 

Based  on  the  analyses  included  in 
New  Jersey's  May  4,  2001  submittal. 
EPA  concludes  the  following.  The 
State's  NHSDA  evaluation  validates 
New  Jersey's  80%  decentralized  test  and 
repair  effiectiveness  rate  credit  claim. 
New  Jersey's  evaluation  uses  actual 
program  implementation  data  to  show 
that  the  decentralized  portion  of  the 
network  is  at  least  80%  as  efiiective  as 
its  centralized  program,  as  the  State 
previously  claimed.  EPA  also 
concludes,  based  on  New  Jersey's 
performance  standard  modeling  which 
reflects  the  State's  enhanced  I/M 
program  as  it  is  currendy  implemented, 
that  the  State's  program  meets  the  low 
enhanced  performance  standard.  Based 
on  these  conclusions.  EPA  is  proposing 
to  approve  New  Jersey's  May  4.  2001 
SIP  revision. 


EPA  is  also  proposing  to  approve  the 
final  and  complete  test  equipment 
specifications,  test  procedures  and 
emission  standards  that  New  Jersey 
submitted  to  satisfy  conditions  of  EPA's 
May  14. 1997  interim  approval.  New 
Jersey  made  a  revision  to  its  SIP  on 
January  31, 1997  which  contained  those 
required  elements. 

EPA  is  proposing  to  find  that  New 
Jersey's  December  14, 1998,  SIP  revision 
submittal  adequately  remedies  the  eight 
de  minimus  deficiencies  previously 
identified. 

Finally,  as  a  consequence  of  EPA's 
conclusions  regarding  the  approvability 
of  the  elements  simunarized  above,  EPA 
is  proposing  to  change  the  conditional 
interim  status  of  the  approval  of  New 
Jersey's  enhanced  I/M  program  to  final 
approval. 

9.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993).  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significandy  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4).  This 
proposed  nde  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  efiiacts  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10. 1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  iiaderal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 


responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  revievtring  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7. 1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affecteid  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Taking's"  issued  under  the  executive 
order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Dated:  August  31,  2001. 
William  J.  MusEjmski. 
Acting  Reponal  Administrator,  Region  2. 
[FR  Doc.  01-22738  Filed  9-10-01;  8:45  am) 
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Approval  and  Promulgation  of 
Imptomanlatlon  Plans;  Now  York's 
naatonably  AvaHabis  Control  Measure 
Analyria 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  Enviromnental  Protection 
Agency  (EPA)  is  proposing  to  approve 
the  New  York  State  Implementation 


Plan  revision  involving  Reasonably 
Available  Control  Measures  (RACM). 
Specifically,  EPA  is  proposing  to 
approve  New  York's  RACM  Analysis 
and  determination  that  there  are  no 
additional  RACM  that  may  be 
implemented  to  advance  the  1-hour 
ozone  attainment  date  from  2007  to 
2006  in  the  New  York  portion  of  the 
New  York-Northern  New  Jersey-Long 
Island  severe  ozone  nonattaiiunent  area. 
DATES:  Comments  must  be  received  on 
or  before  October  11,  2001. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Raymond  Werner,  Chief, 
Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  2  Office,  290 
Broadway,  25th  Floor,  New  York,  New 
York  10007-1866. 

Copies  of  the  New  York  submittals 
and  EPA's  Technical  Support  Document 
(TSD)  are  available  at  the  following 
addresses  for  inspection  during  normal 
business  hours: 

Environmental  Protection  Agency, 
Region  2  Office.  Air  Programs  Branch, 
290  Broadway,  25th  Floor,  New  York, 
New  York  10007-1866 
New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air  Resources,  625  Broadway,  2nd 
floor,  Albany.  New  York  12233. 
FOR  FURTHER  INFORMATION  CONTACT:  Kirk 
J.  Wieber,  Air  Programs  Branch, 
Enviromnental  Protection  Agency,  290 
Broadway,  25th  Floor,  New  York,  New 
York  10007-1866.  (212)  637-3381. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

What  are  the  Requirements  for  Reasonably 

Available  Control  Measures  (RACM)? 
What  did  New  York  Include  in  its  RACM 

Submittal? 
How  does  New  York's  Analysis  Address  the 

RACM  Requirement? 
What  were  the  Results  of  New  York's  RACM 

Assessment? 
Does  New  York's  Submittal  Meet  the  RACM 

Requirement? 
What  are  EPA's  Conclusions? 
What  Additional  Actions  is  the  Sute  Taking 

to  Provide  for  Attainment  of  the  1-hour 

Ozone  Standard? 
Administrative  Requirements 

What  Are  the  Requirements  for 
Reasonably  Available  Control  Measures 
(RACM)T 

Section  172(c)(1)  of  the  Clean  Air  Act 
(the  Act)  requires  State  Implementation 
Plans  (SIP)  to  contain  RACM  as 
necessary  to  provide  for  attainment  as 
expeditiously  as  practicable.  EPA 
interprets  the  RACy  requirements  of 
section  172(c)(1)  in  the  "General 
Preamble  for  the  Implementation  of 
Tide  I  of  the  Clean  Air  Act  Amendments 
of  1990"  (General  Preamble),  see  57  FR 
13498,  13560.  In  that  preamble,  EPA 
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states  the  principle  that  potential 
measiires  that  would  not  advance  the 
attainment  date  for  an  area  are  not 
considered  RACM.  EPA  encourages 
states  to  consider  all  potentially 
available  measures  to  determine 
whether  they  were  reasonably  available 
for  implementation  in  the  area,  and 
whether  they  would  advance  the 
attainment  date.  Further,  the  General 
Preamble  provides  that  if  the  measures 
are  reasonably  available,  states  should 
adopt  them  as  RACM.  EPA  also 
indicates  that  states  could  reject  a 
potential  RACM  if  it  would  cause 
substantial  widespread  and  long-term 
adverse  impacts.  States  are  encoiiraged 
to  consider  local  conditions,  such  as 
economics  or  implementation  concerns, 
in  evaluating  potential  RACM.  On 
November  30, 1999,  John  S.  Seitz, 
Director  of  EPA's  Office  of  Air  Quality 
Planning  and  Standards,  issued  a 
memorandimi  entitled,  "Guidance  on 
the  Reasonably  Available  Control 
Measures  Requirement  and  Attainment 
Demonstration  Submissions  for  Ozone 
Nonattainment  Areas"  which  reiterated 
the  Act's  RACM  requirements. 

What  Did  New  York  Include  in  Its 
RACM  Submittal? 

On  June  15,  2001,  the  New  York  State 
Department  of  Environmental 
Conservation  (NYSDEC)  submitted  to 
EPA  its  assessment  of  whether  any 
RACM  are  available  to  advance  the 
attainment  date,  from  2007  to  2006  or 
sooner,  for  the  New  York  portion  of  the 
New  York-Northera  New  Jersey-Long 
bland  (New  Yorii  Metro  Area)  severe 
ozone  nonattainment  area.  Ncrw  York 
requested  that  EPA  process  in  parallel 
the  State's  adoption  of  its  RACM 
analysis,  which  EPA  is  doing  in  today's 
notice.  New  York  held  public  hearings 
on  July  30  and  July  31.  2001  and 
established  a  public  comment  period 
which  closed  on  August  6.  2001.  The 
State  will  provide  a  copy  of  the  public 
comment  record  and  responsiveness 
document  for  EPA  to  consider  before 
taking  final  rulemaking  action. 

How  Does  New  York's  Analysis 
Address  the  RACM  Reqaireaamt? 

New  York's  analysis  of  potential 
RACM  considered  information  from  the 
following  sources: 

1.  Section  108(f)  of  the  Act   ( 

2.  A  list  of  control  measiues  completed 
by  the  State  and  Territorial  Air 
Pollution  Program  Administrators 
(STAPPA)/ Association  of  Local  Air 
Pollution  Control  Officials  (ALAPCO) 

3.  Ozone  attainment  suggested  shortfall 
measures  developed  by  the  Ozone 
Transport  Commission  (OTC) 


4.  Control  measures  implemented 
through  the  California  Federal 
Implementation  Plan 

5.  Control  measures  implemented  in 
other  serious  and  severe  ozone 
nonattainment  areas 

6.  Control  measures  suggested  by 
commenters  during  pubUc  comment 
periods  on  New  York's  attainment 
SIP.  and 

7.  Transportation  Control  Measures 
analyzed  by  the  New  York  State 
Department  of  Transportation 
(NYSDOT)  in  a  dociunent  entitled. 
"NYSDOT  Conformity  Measure 
Analysis" 

New  York's  analysis  summed  the 
volatile  organic  compound  (VOC)  and 
oxides  of  nitrogen  (  NOx)  potential 
emission  reductions  frt)m  the  mmierous 
possible  measiires,  including  all  the 
reductions  from  all  the  measures 
identified  in  the  NYSDOT  study.  New 
York's  analysis  of  Transportation 
Control  Measures  (TCM's)  examined  the 
potential  emissions  reductions  from 
measiires  included  in  the  documents 
listed  previously.  As  part  of  this 
evaluation.  New  York  considered  local 
cinnunstances.  such  as  the  fact  that  the 
New  York  Metro  Area  has  a  high 
popidation  density  and  a  well- 
established  public  transit  system.  Many 
RACM-type  measures  listed  in  these 
documents  have  already  been 
implemented.  Moreover,  the  New  York 
Metro  Area  is  not  experiencing  the  same 
rate  of  growth  as  other  metropolitan 
areas  in  the  nation,  so  that  RACM's 
which  are  appropriate  in  high  growth 
areas  may  be  less  eflisctive  here.  Of  the 
measures  examined  by  New  York,  only 
eight  measures  were  identified  as 
having  any  potential  to  provide 
significant  emission  reductions  and 
these  eight  were  determined  to  warrant 
further  evaluation  as  potential  RACM's. 

Of  the  eight  measures  identified,  the 
most  significant  portion  of  the  potential 
emission  reductions  estimates  in  New 
York's  analysis  come  from  the  night- 
time construction  and  alternative  fiiels 
programs.  Despite  their  potential 
emission  reductions,  these  measures  are 
not  RACM  for  the  1-hour  ozone 
standard  because  they  cannot  be  fully 
implemented  prior  to  2007,  they  need 
further  analysis  of  air  quality  benefits/ 
impacts  to  be  considered  and  will  not 
advance  the  attainment  date. 

What  Were  the  Results  of  New  Yorii's 
RACM  Assessment? 

The  NYSDEC's  RACM  analysis 
addresses  the  reasonableness  and 
effectiveness  of  both  additional  TCM's 
and  additional  stationary  source  control 
measures.  New  York  concludes  that 
there  are  no  control  measures,  above 


and  beyond  what  the  State  is  already 
implementing,  that  would  advance  the 
2007  attainment  date  specified  in  the 
Act  for  severe  ozone  nonattainment 
areas,  because,  the  reductions  from  any 
potential  RACM  measures  in  the  short- 
term  are  small  compared  to  the 
reductions  that  will  be  achieved  by  2007 
through  measiues  that  are  already  in 
place  or  through  measures  which  the 
State  has  previously  committed  to 
implement.  In  fact,  the  New  York  1-hour 
Ozone  Attainment  SIP  for  the  New  York 
Metro  Area,  the  15  percent  Rate  of 
Progress  (ROP)  plan,  the  9  percent  post- 
1996  ROP  plan  and  the  continuing  3 
percent  per  year  Reasonable  Further 
Progress  emission  reductions;  already 
require  emission  controls  on  a  wide 
variety  of  sources.  Nevertheless.  New 
York  clearly  states  that  there  is  nothing 
within  its  RACM  assessment  that 
precludes  it  fit>m  adopting  the  measures 
discussed  in  the  assessment  for  the 
piirpose  of  meeting  the  requirements  for 
motor  vehicle  transportation 
conformity,  attauunent  of  the  8-hour 
ozone  standard  or  any  other  air  quality 
standard,  and  control  of  certain  air 
toxins,  or  for  any  other  reason  to  protect 
public  health.  In  fact,  over  the  poiod 
beyond  the  attainment  date,  some  of 
these  strategies  may  provide  significant 
benefit.  In  some  instances,  there  are 
efforts  already  underway  to  implement 
these. 

The  combination  of  measures 
examined  by  New  York  indicate 
potential  reductions,  but  it  is  important 
to  note  that  the  estimate  did  not 
consider  practical  limitati(ms  in  their 
implementation  piicv  to  2007. 
Unfortunately,  many  of  the  actions 
needed  to  bring  these  measures  to  full 
fiuiticm  cannot  be  fully  implemented  in 
time  to  advance  the  attainment  date 
from  2007  to  2006  or  scraner.  For  the 
NYSDOT  study  in  particular,  the 
measures  are  currently  under 
intwagency  review  and  represent  values 
at  the  higher  end  of  the  potential 
emissions  reduction  range  and  not 
values  that  could  potentially  be 
achieved  before  2007. 

Of  the  possible  emission  reductions 
identified  in  the  State's  submittal,  a 
significant  portion  of  those  reductions 
are  estimated  frt>m  construction/ozone 
action  days,  alternate  fuels  and  clean 
fuel  fleet  programs. 

Construction/Ozone  Action  Day 
Prognun 

The  construction  analysis  assumes  the 
cessation  of  construction  operations  on 
ozone  action  days  or  the  shifting  of 
emissions  frt>m  day-time  to  night-time 
through  day-time  construction  bans. 
The  ozone  action  day  reductions  would 


be  episodic,  and  not  continuous 
emission  reductions.  While  this 
measure  may  offer  long  term  emission 
reductions  to  help  achieve  the  8-hour 
ozone  standard,  significant  issues  need 
to  be  addressed  before  it  can  be 
considered  a  RACM.  These  include 
analyses  of:  (1)  Quantity  of  night-time 
construction  which  already  takes  place 
to  ensure  that  emission  reduction 
benefits  are'not  "double  coimted;"  (2) 
air  quality  impacts  to  ensure  that  the 
night-time  emissions  for  New  York  are 
not  contributing  to  ozone  problems  in 
downwind  nonattaimnent  areas;  (3)  air 
pollutant  emissions  from  generators 
needed  for  lighting  and  supporting 
night-time  activities;  and  (4)  costs 
associated  with  implementing  the 
construction/ozone  action  day  program. 

Alternate  Fuels  Consumption 

New  York's  analysis  of  the  impact  of 
alternate  fuel-consuming  vehicles 
examined  the  benefits  associated  with 
conversion  of  all  government  vehicles  in 
the  New  York  Metro  Area,  regardless  of 
vehicle  weight,  age  or  function,  to  use 
fuels  which  exhibit  fewer  emissions 
than  gasoline-consuming  vehicles.  The 
analysis  concluded  that  while 
replacement  of  all  government  vehicles 
to  alternate  fuel-consuming  vehicles  has 
the  potential  for  significant  emission 
reductions  and  has  received  strong 
encouragement  by  the  Federal,  state  and 
local  governments,  that  magnitude  of 
vehicle  replacement  is  not  practicably 
achievable  by  the  2007  attainment  date. 
There  is  a  lack  of  sufficient 
infrastructure  currently  in  place  for 
supply  of  alternate  fuel  for  all 
government  fleets.  In  addition,  the 
analysis  double  counts  reductions  from 
vehicles  that  have  already  been 
converted.  The  New  York  City 
Department  of  Transportation  currently 
only  has  two  compressed  natiual  gas 
(CNG)  bus  refueling  stations  capable  of 
hanHling  200  buses  apiece,  with  plans 
to  convert  five  more  stations  by  2005. 
This  would  give  a  total  capacity  of 
seven  stations  for  1400  buses,  out  of  a 
fleet  of  3000  buses  available  for 
conversion.  Moreover,  the  analysis  does 
not  recognize  that  existing  non-CNG 
buses  may  have  a  useful  life  that 
extends  beyond  2007  and  that  it  may 
not  be  economically  feasible  to  replace 
these  buses  before  completion  of  their 
useful  life.  The  promise  of  substantial 
emission  reductions  associated  with  this 
measure  is  contingent  on  a  phase-in 
period  for  fleet  vehicle  turnover  and 
further  infrastructure  development, 
which  can  be  achievable,  but  not  in  time 
to  advance  attainment  by  2006  or 
sooner.  Therefore,  this  measure  cannot 
be  considered  a  RACM.  Nevertheless, 


EPA  believes  alternate  fuels  for 
government  vehicle  fleets  does  offer 
potential  emissions  reductions  to  help 
achieve  long-term  environmental 
benefits. 

Clean  Fuel  Fleet  Program 

In  examining  the  potential  emission 
reductions  for  the  clean  fuel  fleet 
program,  it  should  be  noted  that  they 
were  estimated  using  MOBILESb 
modeling  projected  for  the  year  2010. 
not  2006.  and  were  modeled  before 
EPA's  recent  heavy-duty  engine 
regulations  were  promulgated  (40  CFR 
Parts  85  and  86).  The  national  heavy- 
duty  engine  standards  which  are 
required  beginning  with  model  year 
2002  for  most  manufacturers,  are 
actually  more  stringent  than  the 
applicable  heavy-duty  clean  fuel  fleet 
emission  standards.  Consequently, 
actual  emission  reductions  from  a 
heavy-duty  clean  fuel  fleet  program 
would  be  significantly  less  than  those 
projected,  and  to  a  large  extent  would  be 
occurring  anyway. 

Remaining  Five  Measures 

The  potential  emission  reductions 
associated  with  the  remaining  five 
measures  that  NYSDOT  examined 
(maintenance  equipment,  ozone  action 
days,  commuter  choice,  coatings  and 
aircraft  support  programs)  did  not 
consider  practical  limitations  in  their 
implementation  prior  to  2007.  Many  of 
the  actions  needed  to  bring  these  five 
measures  to  full  fruition  cannot  be  fully 
implemented  in  time  to  advance  the 
attainment  date  bom  2007.  and 
therefore,  are  not  considered  RACM.  In 
addition,  some  of  these  measures  are 
episodic  mid  would  not  represent 
continuous  emission  reductions. 
Although  these  measures  may  offer  long 
term  emission  reductions  to  help 
achieve  the  8-hour  ozone  standard,  a 
number  of  analyses  must  be  conducted 
before  any  one  of  these  measures  can  be 
considered  a  RACM.  These  include:  (1) 
An  analysis  that  the  emission  reduction 
benefits  are  not  "double  counted" 
because  the  program  may  already  exist 
in  some  other  form;  (2)  an  analysis  that 
deferred  emissions  contribute  to  a 
reduction  in  ozone  (e.g.,  limiting  use  of 
lawn  equipment  on  ozone  alert  days 
may  actually  be  deferring  use  to 
sul»equent  days  in  the  same  ozone 
season);  and  (3)  an  economic  analysis  of 
the  costs  associated  with  implementing 
the  programs. 

Does  New  Yoric's  Submittal  Meet  the 
RACM  Requirement? 

EPA  has  reviewed  New  York's  RACM 
analysis  documentation,  the  process 
used  by  the  New  York  State  agencies  to 


review  and  select  TCM's  and  other 
possible  reduction  measiues  for  point 
and  area  sources  for  the  New  York 
Metro  Area  and  has  determined  that 
New  York's  RACM  analysis  meets  the 
Act's  RACM  requirement.  Although 
EPA  encourages  areas  to  implement 
available  RACM  measures  as  potentially 
cost  effective  methods  to  achieve 
emissions  reductions  in  the  short  term, 
EPA  does  not  believe  that  section 
172(c)(1)  requires  implementation  of 
potential  RACM  measures  that  either  are 
not  economically  feasible  or  produce 
relatively  small  emissions  reductions 
that  will  not  be  sufficient  to  allow  the 
area  to  achieve  attainment  in  advance  of 
full  implementation  of  all  other  required 
measures.  The  attainment 
demonstration  for  the  New  York  Metro 
Area  indicates  that  the  ozone  benefit 
expected  from  regional  NOx  reductions 
is  substantial. 

The  term  "reasonably  available 
control  measure"  is  not  actually  defined 
among  the  definitions  in  the  Act. 
Therefore,  the  EPA  interpretation  that 
potential  measures  may  not  be  RACM  if 
they  require  an  intensive  and  costly 
effort  for  numerous  small  area  sources  is 
based  on  the  common  sense  meaning  of 
the  phrase,  "reasonably  available."  A 
measure  that  is  reasonably  available  is 
one  that  is  technologically  and 
economically  feasible  and  that  can  be 
readily  implemented.  New  York's 
analysis  of  its  ability  to  implement 
RAC^  includes  consideration  of 
whether  potential  small  emissions 
reductions,  from  a  multitude  of  sources, 
create  an  undue  administrative  burden 
to  the  states  and  regulated  entities.  As 
stated  in  the  General  Preamble.  EPA 
believes  that  states  can  reject  potential 
measures  based  on  local  conditions 
including  cost,  see  57  FR  13561. 

What  Are  EPA's  Conclusions? 

EPA  has  evaluated  New  York's 
submittal  for  consistency  with  the  Act. 
applicable  EPA  regulations,  and  EPA 
policy.  EPA  is  proposing  to  approve 
New  York's  RACM  analysis  and  to 
determine  that  there  are  no  additional 
RACM's  that,  when  implemented, 
would  advance  the  attainment  date  in 
the  New  York  Metro  Area  from  2007  to 
2006  or  sooner.  However.  EPA  does 
believes  that  the  control  strategies 
considered  in  New  York's  RACM 
analysis  may  offer  some  benefits  in 
providing  for  attainment  of  an  8-hour 
ozone  standard,  and  we  recommend  that 
New  York  and  other  states  in  the  OTT? 
revisit  these  control  strategies  for  an  8- 
hour  standard. 

What  Additional  Actions  Is  the  State 
Taking  to  Provide  for  Attainment  of  the 
1-hour  Ozone  Standard? 
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New  York's  1994  attainment 
demonstration  documented  that  the 
New  York  Metro  Area  could  not  attain 
the  ozone  standard  without  significant 
emission  reductions  from  upwind 
sources.  This  documentation,  along 
with  documentation  developed  by  EPA, 
led  EPA  to  promulgate  the  NOx  SIP  Call 
(63  FR  57356)  to  reduce  the  transport  of 
pollution  into  downwind  nonattainment 
areas.  In  the  NOx  SIP  Call,  EPA 
concluded  that  reductions  from  various 
upwind  states  were  necessary  to  provide 
for  timely  attainment  in  various 
downwind  states.  The  NOx  SIP  Call 
therefore  established  requirements  for 
control  of  sources  of  significant 
emissions  in  all  upwind  states. 
However,  these  reductions  are  not 
scheduled  for  full  implementation  until 
May  2003.  Further,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  recently  ordered  that 
EPA  could  not  require  full 
implementation  of  the  NOx  SIP  Call 
prior  to  May  2004.  Michigan,  et  al..  v. 
EPA,  D.  C.  Cir.  No.  98-1497.  Order  of 
Aug.  30.  2000.  New  York  complied  with 
the  NOx  SIP  Call  and  established  a  NOx 
trading  program  as  its  control  program. 
On  May  22.  2001  (66  FR  28059).  EPA 
approved  New  York's  regulations  to 
comply  with  the  NOx  SIP  Call.  New 
York  requires  full  implementation  by 
May  2003  for  its  NOx  sources. 

New  York,  in  cooperation  with  the 
other  OTR  states,  worked  to  consider 
regional  control  measiu^s  and  strategies 
to  bring  the  New  York  Metro  Area  into 
attainment  of  the  ozone  standard.  New 
York  has  committed  to  adopt  the 
measures  to  account  for- this  shortfall 
noted  previously  by  October  31,  2001. 
In  fact.  New  York  has  taken  a  leadership 
role  in  the  OTC  process  of  identifying 
and  developing  regional  control 
strategies  that  would  achieve  the 
necessary  additional  r^uctions  to  attain 
the  1-hour  ozone  standard.  New  York 
will  be  implementing  regulations 
consistent  with  the  OTC  which  include; 
revisions  to  the  consumer  products  and 
architectural  and  industrial  coatings 
rules,  a  mobile  equipment  refinishing 
rule,  controls  on  portable  fuel 
containers  as  well  as  the  NOx  model 
rule  (NOx  reductions  firom  sources  that 
are  not  included  in  the  1994  OTC  NOx 
Memorandum  of  Understanding  for 
regional  NOx  reductions  or  covered  by 
EPA's  NOx  SIP  Call).  New  York  has 
begun  its  regulatory  development 
process  for  these  measures.  I 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 


review  by  the  Office  of  Management  and 
Budget.  This  proposed  action  merely 
approves  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  For  the  same 
reason,  this  proposed  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655.  May  10. 1998).  This  proposed 
rule  will  not  have  substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255.  August  10. 1999).  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Act. 
This  proposed  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885. 
April  23. 1997).  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Act.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Act.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this 
proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
eirors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 


has  complied  with  Executive  Order 
12630  (53  FR  8859.  March  15. 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  deduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Oxides  of 
Nitrogen,  Ozone.  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dated:  August  31,  2001. 
William  J.  Muszynski, 
Acting  Regional  Administrator,  Region  2. 
[FR  Doc.  01-22739  Filed  9-10-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[AL-4)56-2-200031;  FRL-7053-2) 

Approval  and  Promulgation  of  Ak 
Quality  Stala  Implamantation  Plans 
(SIP);  Alabama:  Control  of  Gasollna 
Sulfur  and  Volatility 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  to  fully 
approve  a  SIP  revision  submitted  by  the 
State  of  Alabama  establishing  low-sulfur 
and  low-Reid  Vapor  Pressure  (RVP) 
requirements  for  gasoline  distributed  in 
the  Birmingham  nonattainment  area 
(Shelby  and  Jefferson  counties  in 
Alabama).  Alabama  developed  these 
fuel  requirements  to  reduce  emissions  of 
nitrogen  oxides  (  NOx)  and  volatile 
organic  compounds  (VOC)  as  part  of  the 
State's  strategy  to  achieve  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone  in  the  Birmingham 
nonattainment  area.  EPA  is  approving 
Alabama's  fuel  requirement  into  the  SIP 
because  these  fuel  requirements  are  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act  (the  Act),  and  are 
necessary  for  the  Birmingham 
nonattainment  area  to  adbieve  the  1- 
hour  ozone  NAAQS  in  a  timely  manner. 
DATES:  Comments  should  be  received  on 
or  before  October  11,  2001. 
ADDRESSES:  All  conunents  should  be 
addressed  to:  Lynorae  Benjamin  at  the 
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EPA,  Region  4  Air  Planning  Branch,  61 
Forsyth  Street.  SW.  Atlanta,  Georgia 
30303-8960. 

Copies  of  the  State  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  4,  Air  Plaiming  Branch.  61 
Forsyth  Street.  SW..  AUanta.  Georgia 
30303-8960.  Lynorae  Benjamin.  (404) 
562-9040 

Alabama  Department  of  Enviroimiental 
Management  (ADEM).  400  Coliseum 
Boulevard,  Montgomery,  Alabama 
36110-2059 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynorae  Benjamin,  Regulatory  Planning 
Section,  Air  Planning  Branch.  Air. 
Pesticides  and  Toxics  Management 
Division,  Region  4,  Environmental 
Protection  Agency,  Atlanta  Federal 
Center,  61  Forsyth  Street.  SW..  Atlanta, 
Georgia  30303-8960.  The  telephone 
number  is  (404)  562-9040.  Ms. 
Benjamin  can  also  be  reached  via 
electronic  mail  at 
benjamin.lynorae@epa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
following  section  provides  the  rationale 
for  EPA's  granting  Alabama  a 
preemption  waiver,  as  provided  in 
Section  211(c)(4)(C)  of  the  Act,  for  the 
low-sulfur/low-RVP  requirements  for 
gasoline  sold  in  the  Birmingham 
nonattainment  area  during  the 
regulatory  control  period  (June  1 
through  September  15)  each  year 
through  2003.  After  that  time,  the  State 
control  of  sulfur  terminates,  and  Federal 
controls  on  sulfur  in  gasoline  will  then 
apply.  There  is  no  termination  date  for 
the  low-RVP  portion  of  Alabama's  fuel 
regulation. 

L  Analysis  of  SUte's  Submittal 

What  Did  the  State  Submit? 

On  November  1,  2000,  the  State  of 
Alabama  submitted  an  attaiimient 
demonstration  for  the  1-hour  ozone 
NAAQS  for  the  Birmingham 
nonattainment  area  for  inclusion  into 
the  Alabama  SIP.  The  rule  for  the  fuel 
program  (the  subject  of  this  proposed 
rulemaking)  is  included  in  this 
submittal  in  Appendix  I;  the  request  for 
a  waiver  from  Federal  preemption 
pursuant  to  211(c)(4)(C)  of  the  Act  (also 
the  subject  of  this  proposed  rulemaking) 
is  included  as  Appendix  II  of  this 
submittal.  Specifically,  Appendix  11  of 
the  Alabama  submittal  contains  data 
and  analyses  to  support  a  finding  under 
section  211(c)(4)(C)  that  the  State's  low- 
sulfur  and  low-RVP  requirements  are 
necessary  for  the  Birmingham 


nonattainment  area  to  achieve  the  ozone 
NAAQS.  ^ 

Does  the  State  Submittal  Meet  the  SIP 
Approval  Requirements  Under  Section 
110? 

This  SIP  submittal,  including  the  fuel 
rule  for  Alabama's  low-sulfur/low-RVP 
fuel  control  program,  meets  the 
requirements  outlined  in  section  110. 
The  fuel  rule  was  formally  adopted  by 
the  ADEM  Board  on  October  24.  2000. 
and  became  effective  December  1.  2000. 

How  Does  the  Low-Sulfur/Low-RVP 
Proposal  Relate  to  Other  SIP  Activities 
in  the  State? 

The  attaimnent  demonstration  for  the 
Birmingham  nonattainment  area, 
submitted  November  1,  2000.  relies 
upon  the  emission  reductions  from  the 
low-sulfur/low-RVP  fuel  program.  The 
SIP  submittal  includes  a  Ust  of  controls 
currently  in  place  in  both  Jefferson  and 
Shelby  counties,  and  provides 
additional  emission  reductions  control 
measures  necessary  to  achieve  the  1- 
hour  ozone  NAAQS.  Specifically,  the 
attainment  demonstration  includes  a 
low-sulfur/low-RVP  fuel  program  (the 
subject  of  this  proposed  rulemaking) 
and  controls  on  Alabama  Power 
Company's  Gorgas  and  Miller  Steam 
Plants.  EPA  action  on  the  controls  for 
the  Gorgas  and  Miller  Steam  Plants  are 
being  taken  in  a  separate  rulemaking. 

What  Are  the  Clean  Air  Act 
Requirements? 

This  action  is  pursuant  to  section  110 
of  the  Clean  Air  Act  as  amended  in  1990 
(the  Act).  The  approval  of  the  State's 
fuel  control  measure  must  also  meet  the 
requirements  of  section  211(c)(4)(C). 
Under  this  section  of  the  Act,  EPA  may 
approve  a  state  fuel  control  into  a  SIP 
if  it  is  found  that  the  control  is 
"necessary"  to  achieve  a  NAAQS. 

The  EPA's  August  21, 1997,  Guidance 
on  Use  of  Opt-in  to  RFG  and  Low-RVP 
Requirements  in  Ozone  SIPs  gives 
further  guidance  on  what  EPA  js  likely 
to  consider  in  making  a  finding  of 
necessity.  The  guidance  sets  out  four 
issues  to  be  analyzed: 

1.  The  quantity  of  emission 
reductions  needed  to  achieve  the 
NAAQS; 

2.  Other  possible  control  measures 
and  the  reductions  each  would  achieve; 

3.  The  explanation  for  rejecting 
alternatives  as  unreasonable  or 
impracticable;  and 

4.  A  demonstration  that  reductions 
are  needed  even  after  implementation  of 
reasonable  and  practicable  alternatives, 
and  that  the  fuel  control  will  provide 
some  or  all  of  the  needed  reductions. 


In  this  notice  of  proposed  rulemaking 
and  accompanying  Technical  Support 
Document  (TSD),  EPA  addresses  these 
issues. 

What  Does  the  State's  Low-Sulfur/Low- 
RVP  Regulation  Include? 

The  State's  low-sulfur/low-RVP 
regulation  establishes  a  maximum  sulfur 
content  limit  of  150  ppm.  averaged  on 
a  volume-weighted  basis,  for  all  gasoline 
sold  in  Jefferson  and  Shelby  counties 
during  the  regulatory  period  beginning 
June  1  and  ending  September  15.  The 
sulfur  limit  will  remain  in  effect 
through  the  2003  control  period.  After 
that  time,  the  State  control  of  sulfur 
terminates,  and  Federal  controls  on 
sulfur  in  gasoline  will  then  apply.  As 
Alabama  noted  in  its  submittal,  EPA 
promulgated  its  newest  standards  for 
vehicle  tailpipe  emissions  as  well  as  a 
national  clean  fuel  (Tier  2  Motor 
Vehicle  Emissions  Standards  and 
Gasoline  Sulfur  Control  Requirements) 
on  February  10,  2000.  EPA's  rule  sets  an 
initial  corporate  pool  average  for  sulfur 
of  120  parts  per  million  (ppm) 
begiiming  in  2004,  and  will  require  a 
refinery  average  of  30  ppm  sulfiir  for  all 
gasoline  sold  nationwide  beginning  in 
2006. 

The  State's  low-sulfur/low-RVP 
regulation  also  establishes  a  maximum 
RVP  limit  of  7.0  pounds  per  square  inch 
(psi)  for  all  gasoline  sold  in  Jefferson 
and  Shelby  counties  during  the 
aforementioned  regulatory  period  of  any 
calendar  year  beginning  in  1999.  For 
ethanol  blends  meeting  specified 
conditions  sold  during  the  regulatory 
period  in  Jefferson  and  Shelby  counties. 
Alabama's  regulations  limits  RVP  to  a 
maximum  of  8.0  psi.  The  RVP  limit  on 
•  gasoline  and  ethanol  blends  is  a  per 
gallon  standard.  There  is  no  termination 
date  for  the  low-RVP  portion  of 
Alabama's  fuel  regulation. 

How  Will  the  Program  Be  Enforced? 
ADEM  will  enforce  the  low-sulfur/ 
low-RVP  rule.  Producers,  importers, 
terminals,  pipelines,  truckers,  rail 
carriers,  and  retail  dispensing  outiets 
are  subject  to  provisions  of  this  rule. 
Registration,  recordkeeping,  reporting, 
and  certification  requirements  are 
included.  ADEM  will  conduct  sampling 
for  the  fuel  program  in  accordance  with 
the  "Methodology  for  Randomized 
Sampling  to  Estimate  Mean  Sulfur  in 
Gasoline  During  a  Specified  Ozone 
Season"  (see  Appendix  1  of  the 
attainment  demonstration)  or  by  some 
EPA-approved  modification  of  this 
sampling  plan.  Samples,  the  number  to 
be  determined  in  coordination  with 
ADEM  and  EPA.  will  be  collected  and 
analyzed  for  sulfur  and  RVP  throughout 
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the  control  period.  Any  sample  that 
exceeds  the  limits  specified  in  the  hiel 
rule  (i.e.,  150  ppm  sulfur  and  7.0  psi — 
with  the  consideration  of  the  allowable 
margin  of  error),  will  be  considered  a 
violation  and  may  require  an 
enforcement  action.  If  an  enforcement 
action  is  warranted,  ADEM  would  use 
one  of  two  approaches.  ADEM  would 
either  issue  an  administrative  order  or 
consent  order,  or  initiate  a  civil  action. 
Another  provision  of  the  fuel  rule 
provides  that  the  seasonal  sulfur  average 
will  not  exceed  140  ppm.  If  the  seasonal 
sulfur  average  exceeds  140  ppm,  ADEM 
will  require  100  percent  terminal  testing 
in  lieu  of  testing  at  the  retail  level  for 
future  control  periods. 

EPA  finds  that  this  fuel  rule  is  an 
acceptable  approach  for  enforcing  the 
State's  fuel  program. 

Will  the  Low-Sulfur/Low-RVP  Fuel 
Control  Program  Provide  Some  or  All  of 
the  Needed  Emission  Reductions? 

Implementation  of  the  low-sulfur/ 
low-RVP  fuel  program  will  provide  3.3 
(tons  per  day)  TPD  of  NOx  and  7.0  TPD 
of  VOC  emission  reductions,  which 
provides  some  or  all  of  the  emission 
reductions  needed  for  the  Birmingham 
nonattainment  area  to  achieve  the  1- 
hour  ozone  NAAQS.  Reducing  the 
sulfur  and  RVP  of  gasoline  reduces  NOx 
and  vex;  emissions,  respectively. 

On  May  1, 1998,  EPA  released  a  staff 
paper  presenting  EPA's  understanding 
of  the  impact  of  gasoline  sulfur  on 
emissions  from  motor  vehicles  and 
exploring  what  gasoline  producers  and 
automobile  manufacturers  could  do  to 
reduce  sulfur's  impact  on  emissions. 
The  staff  paper  noted  that  gasoline 
sulfur  degrades  the  effectiveness  of 
catalytic  converters  and  that  high  sulfur 
levels  in  commercial  gasoline  could 
affect  the  ability  of  future  automobiles — 
especially  those  designed  for  very  low 
emissions — to  meet  more  stringent 
standards  that  are  in  use.  The  paper  also 
pointed  out  that  sulfur  control  will 
provide  additional  benefits  by  lowering 
emissions  from  the  ciurent  fleet  of 
vehicles. 

Lowering  the  RVP  in  gasoline  reduces 
VOC  emissions,  primarily  through 
reducing  evaporative  losses  from 
vehicle  fuel  tanks,  lines,  and  carburetors 
as  well  as  losses  from  gasoline  storage 
and  transfer  facilities.  To  a  lesser 
degree,  a  reduction  in  the  VOCs  in 
vehicle  exhaust  also  results  from  low- 
RVP  gasoline. 

Are  There  Any  Reasonable  and 
Practicable  Alternatives  to  Alabama's 
Fuel  Program? 

The  State  conducted  thorough 
analyses  of  control  measures  available 


for  the  Birmingham  nonattainment  area. 
The  attainment  demonstration  for  the 
Birmingham  nonattainment  area 
contains  a  long  list  of  stationary  and 
point  source  controls  that  are  required 
for  Jefferson  and  Shelby  counties.  In 
brief,  this  attainment  demonstration 
discusses  Alabama's  implementation  of 
VOC  reasonably  achievable  control 
technology  (RACT),  Stage  I  vapor 
recovery  controls  and  open  burning 
bans,  among  other  controls  for  Jefferson 
and  Shelby  coimties.  Further,  NOx 
controls  for  the  Alabama  Power 
Company's  Gorgas  and  Miller  plant  are 
included  in  this  attainment 
demonstration.  This  attainment  SIP  uses 
a  weight-of-evidence  analysis  to  show 
that  implementation  of  these  controls, 
including  the  low  sulfur/low-RVP 
program,  shoidd  bring  the  Birmingham 
nonattainment  area  into  attainment  of 
the  1-hour  ozone  NAAQS.  The 
discussion  below  summarizes  the 
controls  that  have  been  adopted  and 
evaluates  the  reasonableness  and 
practicability  of  the  non-fuel 
alternatives  that  are  still  available. 

In  February  1997,  ADEM  formed  an 
Advisory  Committee  to  assist  in 
determining  the  course(s)  most 
appropriate  to  reduce  ozone  precursor 
emissions  in  the  Birmingham 
nonattainment  area.  As  a  result  of  these 
meetings,  many  discussions  centered  on 
a  fuel  control  strategy  (in  conjunction 
with  other  strategies).  For  the  purpose  of 
this  fuel  waiver  request,  ADEM  referred 
to  the  results  of  the  aforementioned 
meetings  and  reconsidered  the  potential 
implementation  of  an  inspection  and 
maintenance  (I/M)  program,  and  Stage  11 
vapor  recovery  controls. 

The  conclusion  drawn  from  ADEM's 
analysis  of  these  controls  was  that 
implementing  an  I/M  program  is  not 
practicable  as  a  strategy  to  achieve 
attainment  by  the  year  2003  because:  (1) 
the  implementation  of  an  I/M  program 
would  require  a  modification  to 
Alabama  law;  (2)  full  implementation  of 
an  I/M  program  could  not  be  achieved 
by  2003  (the  attainment  year)  and  little 
or  no  emission  reductions  would  be 
achieved  by  that  year;  and  (3)  the 
program  would  require  significant 
funding  (i.e.,  "start-up"  costs)  and 
human  resources  to  implement. 

ADEM  did  not  consider 
implementation  of  the  Stage  11  controls 
because,  in  1994,  EPA  promulgated 
regulations  for  Onboard  Refueling  Vapor 
Recover)'  and  because  modeling 
revealed  that  even  if  the  Stage  II 
program  were  implemented,  the  fuel 
control  program  would  still  be 
necessary.  Implementation  of  a  Stage  II 
program  would  only  provide  VOC 


emission  reductions  of  2.09  TPD  and  no 
NOx  emission  reductions. 

In  addition  to  evaluating  the  potential 
for  NOx  reductions  from  an  I/M 
program,  ADEM  evaluated  potential 
additional  NOx  emission  reductions 
from  various  point  source  groups.  Of  the 
point  souirce  groups  considered,  only  six 
of  these  point  sovuce  groups  have 
potentially  significant  NOx  emissions 
that  are  reasonably  evaluated  for 
possible  controls.  These  point  source 
groups  include  the  following:  coke  oven 
underfiring  of  coke  by-product 
manufacturing;  quenching  process  of 
coke  by-product  manufacturing; 
industrial  internal  combustion  engines 
utilizing  natural  gas  as  a  fuel;  reheat 
furnaces  at  steel  manufacturing  sources; 
lime  kilns  at  lime  manufacturing 
sources;  and  cement  kilns  at  cement 
manufactiuing  sources.  After  further 
analysis  of  each  of  the  above  sources, 
ADE^  concluded  that  it  was  either  not 
reasonable  or  practicable  to  further 
control  these  soiut:es,  or  controls  on 
available  sources  would  not  provide  all 
the  emission  reductions  needed.  We 
conciu-  with  ADEM's  assessment  as 
described  in  the  TSD. 

Based  on  the  State's  analysis  of  the 
cost-effectiveness  and  the  time  required 
to  implement  these  measures,  we  agree 
that,  other  than  those  proposed  in  ^e 
attainment  demonstration  and  those 
described  in  the  TSD,  there  are  no 
reasonable  or  practicable  non-fuel 
control  measures  available  to  the  State 
to  achieve  the  1-hour  ozone  NAAQS  in 
a  timely  manner.  Compared  to  all  of  the 
potentially  available  measures  outlined 
in  the  TSD,  the  low-suIfur/low-RVP  fuel 
is  the  most  reasonable  and  practicable 
measure  available  to  reduce  the 
emissions  bom  ozone  precursor 
emissions  for  the  Birmingham 
nonattainment  area.  The  low-sulfur/ 
low-RVP  fuel  is  readily  available  to  the 
State  because  it  is  also  being  provided 
to  the  Atlanta  nonattainment  area.  The 
benefits  of  this  fuel  program  are  already 
being  felt  in  the  Birmingham 
nonattainment  area. 

The  TSD  includes  a  detailed  review  of 
the  controls  that  the  State  has  already 
proposed  or  adopted  and  the 
reasonableness  and  practicability  of  the 
non-fuel  alternatives  that  are  stiU 
available. 

Is  the Low-Sulfur/LowRVP Program 
Necessary  for  the  Birmingham 
Nonattainment  Area  To  Achieve  the  1- 
Hour  Ozone  NAAQS? 

Implementation  of  the  low-sulfur/ 
low-RVP  fuel  program  will  provide  3.3 
TPD  of  NOx  and  7.0  TPD  of  VOC 
emission  reductions  for  the  Birmingham 
nonattainment  area.  Without  the 


proposed  fuel  controls,  the  Birmingham 
nonattainment  area  subject  to  these 
controls  would  receive  gasoline  with  a 
sulfur  level  in  excess  of  300  ppm  and  a 
RVP  of  up  to  7.8  psi  diuing  the  summer 
months.  The  State,  based  on  modeling 
results  using  EPA's  Complex  Model, 
estimates  that  the  proposed  low-sulfur/ 
low-RVP  program  will  reduce  NOx 
emissions  from  automobiles  by  at  least 
6.2  percent  and  VOC  emissions  from 
automobiles  by  at  least  3.6  percent. 
Thus,  we  conciu"  with  the  State's 
conclusion  that  implementation  of  the 
low-sulfur/low-RVP  fuel  program  will 
provide  some  or  all  of  the  emission 
reductions  necessary  for  the 
Birmingham  nonattainment  area  to 
achieve  the  ozone  NAAQS  in  2O03. 

Proposed  Action  by  EPA 

EPA  is  proposing  to  approve 
Alabama's  low-sulfur/low-RVP  fuel 
program  into  the  federally  enforceable 
SIP.  The  State  has  demonstrated  that  the 
fuel  program  will  provide  some  or  all  of 
the  NOx  and  VOC  emission  reductions 
needed  to  reduce  ozone  levels  for  the 
Birmingham  nonattainment  area. 
Additionally,  the  State  has 
demonstrated  necessity  for  a 
preemption  waiver  as  required  by 
section  211(c)(4)(C)  of  the  Act.  Without 
the  program,  the  design  values  for  the 
nonattainment  area  will  continue  to 
exceed  the  1-hour  ozone  NAAQS.  In  the 
Birmingham  attainment  demonstration, 
the  State  examined  control  measures, 
not  previously  implemented  for  this 
nonattainment  area,  and  concluded  that, 
even  with  adoption  of  all  reasonable 
and  practicable  non-fuel  control 
measures,  additional  VOC  and  NOx 
reductions  in  the  area  are  necessary  to 
achieve  the  1-hour  ozone  NAAQS.  The 
State  further  demonstrated  that  the  fuel 
control  satisfies  the  requirements  of 
section  110  and  will  supply  some  or  all 
of  the  reductions  needed  to  achieve  the 
ozone  NAAQS. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  SIP  shall  be  considered 
separately  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 


Significantly  Affect  Energy  Supply, 
Distribution,  or  Use."  (66  FR  28355, 
May  22,  2001.)  This  action  merely 
proposes  to  approve  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
conununitie;  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Act.  Tbis  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885. 
April  23, 1997).  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Act.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Act.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729. 
February  7. 1996),  in  issuing  this  rule, 
EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
afiiected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 


8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  30,  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator.  Region  4. 
|FR  Doc.  01-22735  Filed  9-10-01;  8:45  am) 
BHxmc  cooE  aa60-60-p 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[AL-056-2001 1 0;  FRL-7053-1  ] 

Approval  and  Promulgation  of 
Implementation  Plans;  Alabama; 
Attainment  Demonstration  of  the 
Birmingham  1-hour  Ozone 
Nonattainment  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
approve  the  additions  to  Alabama's  Air 
Quality  Regulations  and  the  ground- 
level  1-hour  ozone  attainment 
demonstration  State  Implementation 
Plan  (SIP)  for  the  Birmingham 
nonattainment  area  submitted  by  the 
Alabama  Department  of  Environmental 
Management  (ADEM)  on  November  1 , 
2000.  This  proposed  rule  is  based  on  the 
requirements  of  the  Clean  Air  Act  as 
amended  in  1990  (CAA)  related  to  1- 
hour  ozone  attainment  demonstrations. 
EPA  will  be  proposing  approval  of  the 
fuel  control  measure  in  a  separate 
Federal  Register  action. 
DATES:  Written  comments  must  be 
received  on  or  before  October  11,  2001. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Sean  Lakeman  at  the  EPA. 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW..  Atlanta.  Georgia 
30303-8960. 

Copies  of  documents  relative  to  this 
action  are  available  at  the  following 
addresses  for  inspection  during  normal 
business  hours: 
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Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch.  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303-8960. 
Alabama  Department  of  Environmental 
Management,  400  Ckiliseum 
Boulevard,  Montgomery.  Alabama 
36110-2059. 
FOR  FUirmER  MFORMATION  CONTACT: 
Sean  Lakeman,  Regulatory  Planning 
Section,  Air  Planning  Branch,  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303-8960.  The  telephone  nimiber  is 
(404)  562-9043.  Mr.  Lakeman  can  also 
be  reached  via  electronic  mail  at 
lakeman.sean9epa.gov. 

SUPPt.EMEffTARY  MFORMATION:  This 
section  provides  background 
information  on  attainment 
demonstration  SIPs  for  the  1-hour  ozone 
national  ambient  air  quality  standard 
(NAAQS)  and  an  analysis  of  the  1-hour 
ozone  attainment  demonstration  SIP 

submittal  for  the  Birmingham 

nonattainment  area. 

Tabic  of  Contents  | 

1.  Requirements  for  Marginal  Ozone 

Nonattainment  Areas 
n.  Background  on  Birmingham 
m.  Relevant  Policy  and  Guidance  Documents 

IV.  Description  of  Revisions  to  Regulations 

V.  Framework  for  Proposing  Action  on  the 

Attainment  Demonstration  SIPs 

A.  Control  Measures  Relied  on  in  the 
Modeled  Attainment  Demonstration  SIP 

B.  Description  of  Controls  and  Reductions 
Projected 

C.  Motor  Vehicle  Emissions  Budget 
(MVEB) 

D.  Additional  Measures  To  Further  Reduce 
Emissions 

VI.  Requirements  of  a  Modeled  Attainment 

Demonstration  i 

Vn.  Technical  Analysis  of  the  Attainment 

Demonstration  , 

Vm.  Reasonably  Available  Control  Measures 

(RACM) 

IX.  Proposed  Action 

X.  Administrative  Requirements 

I.  Requirements  for  Margiiial  Ozone 
Nonattainioent  Areas 

The  CAA  requires  EPA  to  establish 
NAAQS  for  certain  pollutants  that  cause 
or  contribute  to  air  pollution  that  is 
reasonably  anticipated  to  endanger 
public  health  or  welfare  (CAA  sections 
108  and  109).  In  1979,  EPA  promulgated 
the  1-hour  0.12  parts  per  million  (ppm) 
ground-level  ozone  NAAQS  (44  FR  8202 
(Feb.  8, 1979)).  Ground-level  ozone  is 
not  emitted  directly  by  sources.  Rather, 
emissions  of  nitrogen  oxides  (  NOx)  and 
volatile  organic  compounds  (VOC)  react 
in  the  presence  of  sunlight  to  form 
ground-level  ozone.  NOx  and  VOC  are 
referred  to  as  precursors  of  ozone. 

An  area  exceeds  the  1-hour  ozone 
NAAQS  each  time  an  ambient  air 
quality  monitor  records  a  1-hour  average 


ozone  concentration  above  0.124  ppm. 
An  area  is  violating  the  NAAQS  when 
the  average  of  expected  exceedances 
during  a  consecutive  three-year  period 
is  greater  than  1  at  any  one  monitor  (40 
CFR  Part  50,  Appendix  H).  The  CAA 
required  EPA  to  designate  as 
nonattainment  any  area  that  was 
violating  the  1-hour  ozone  NAAQS, 
generally  based  on  air  quality 
monitoring  data  from  the  three-year 
period  from  1987-1989,  or  any  area 
contributing  to  a  violation  (CAA  section 
107(d)(4);  56  FR  56694  (Nov.  6,  1991)). 
The  CAA  further  classified  these  areas, 
based  on  the  area's  design  value  (i.e., 
the  4th  highest  ozone  value  during  the 
relevant  3  year  period  at  the  violating 
monitor  with  the  highest  ozone  levels), 
as  marginal,  moderate,  serious,  severe  or 
extreme  (CAA  section  181(a)).  Marginal 
areas  were  suffering  the  least  significant 
airpollution  problems. 

Ine  control  requirements  and  dates 
by  which  attainment  needs  to  be 
achieved  vary  with  the  area's 
classification.  Marginal  areas  were 
subject  to  the  fewest  mandated  control 
requirements  and  had  the  earliest 
attainment  date.  Marginal  areas  were 
required  to  attain  the  1-hour  NAAQS  by 
November  15, 1993. 

Table  1  presents  a  summary  of  the 
CAA  reqtiirements  for  a  marginal  ozone 
nonattainment  area  for  the  1-hour  ozone 
NAAQS.  These  requirements  are 
specified  in  sections  182(b)  and  182(f)  of 
the  CAA. 

Table  1  .—CAA  Requirements'  for 
Marginal  Nonattainment.Areas 

Submit  emissions  inventofy  for  VOC  and 

NOx 
Corrections    to    the    Reasonably    Avaiable 

Control    Technology    (RACT)    for    VOC 

sources. 
Reasonably  Available  Control  Measures 
Submit  Permit  Programs. 
Submit  periodic  emissions  inventory. 
Submit  Emissions  Statement  Rule. 
Submit  Emissions  Offset  of  at  least  1.1  to  1 

for  VOC  and  NOx. 

n.  Background  on  Birmingham 

The  Birmingham  area  was  originally 
classified  as  a  1-hour  ozone 
nonattainment  area  by  EPA  on  March  3, 
1978  (43  FR  8962).  The  Birmingham 
nonattainment  area  at  that  time,  was 
geographically  defined  as  Jefferson 
County,  Alabama.  On  November  6, 
1991,  by  operation  of  law  under  section 
181(a)  of  the  CAA,  EPA  classified  the 
Birmingham  nonattainment  area  as  a 
marginal  nonattainment  area  for  ozone 
and  added  Shelby  County  to  the 
nonattainment  area  (56  FR  56693).  The 
nonattainment  classification  for  the 


Birmingham  marginal  ozone  area  was 
based  on  ambient  air  sampling 
measurements  for  ozone  made  during 
1987-1989.  The  area  was  required  to 
attain  the  1-hour  ozone  NAAQS  by 
November  15, 1993,  (i.e.  three  years 
bom  the  enactment  of  the  CAA)  which 
is  the  date  set  forth  in  section  181(a)(1). 

After  the  1993  ozone  season  the  area 
had  three  years  of  quality  assiued  air 
monitoring  data  (1991,  1992  and  1993) 
which  demonstrated  that  the  l-hoiu* 
ozone  NAAQS  was  attained,  making  the 
nonattainment  area  eligible  for 
redesignation  to  attainment.  The  State 
submitted  a  final  redesignation  request 
on  March  16, 1995,  that  was  deemed 
administratively  complete  by  EPA  on 
April  11, 1995.  A  ^aecX  final  rule 
proposing  approval  of  the  redesignation 
request  was  signed  by  the  Regional 
Administrator  and  forwarded  to  the 
Office  of  the  Federal  Register  on  August 
15, 1995,  for  publication.  Prior  to 
publication  of  the  document,  a  violation 
of  the  1-hour  ozone  NAAQS  occurred 
on  August  18, 1995.  Because  of  the 
violations  of  the  1-hour  ozone  NAAQS, 
EPA  directed  the  Office  of  the  Federal 
Register  to  recall  the  proposed  direct 
final  rule  from  publication.  EPA  began 
the  process  to  disapprove  the 
redesignation  request.  The  final  action 
disapproving  the  redesignation  request 
was  published  in  the  Federal  Regfater 
on  September  19, 1997,  (62  FR  49154). 
Although  exceedances  of  the  1-hour 
ozone  NAAQS  continued  through  1998, 
the  design  values  for  the  Birmingham 
nonattainment  area  for  the  three-year 
periods  1994-1996, 1995-1997,  and 
1996-1998  have  remained  within  the 
range  of  mareinal  classification. 

Elecause  of  these  continuing 
violations,  in  a  letter  dated  September 
10, 1997,  EPA  requested  that  ADEM 
submit  an  enforceable  commitment  to 
develop  an  attainment  demonstration 
SIP  to  attain  the  1-hour  ozone  NAAQS. 
The  enforceable  commitment  submitted 
by  ADEM  included  a  schedule  that 
required  them  to  submit  a  new 
attainment  demonstration  by  July  1999. 
On  August  10, 1998,  the  State  submitted 
an  enforceable  commitment  without 
Board  adoption,  preventing  EPA  fit>m 
approving  it  into  the  federally 
enforceable  SIP.  Therefore,  Region  4 
informed  the  State  that  a  SIP  call  would 
be  initiated  (to  assure  that  the  SIP 
provides  for  the  attainment  and 
maintenance  of  the  1-hour  ozone 
NAAQS.  pursuant  to  section  110(k)(5)  of 
the  CAA  which  authorizes  EPA  to  find 
that  a  SIP  is  substantially  inadequate  to 
attain  or  maintain  a  NAAQS,  and  to 
require  ("call  for")  the  State  to  submit, 
within  a  specified  period,  a  SIP  revision 
to  correct  the  inadequacy).  EPA 
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achieve  attainment  in  2003,  the 


emissions  budget  for  transportation 
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published  a  proposal  in  the  Federal 
Register  on  December  16, 1999  (64  FR 
70205)  to  require  the  State  to  submit  an 
attainment  SIP  for  Birmingham  within 
six  months  after  final  action  is  taken  on 
the  SIP  call  and  to  implement  controls 
by  May  1,  2003.  The  final  rulemaking  on 
the  SIP  call  was  published  October  28, 
2000,  with  an  effective  date  of 
November  27.  2000,  (65  FR  64352). 
ADEM  submitted  the  1-hour  ozone 
attainment  demonstration  to  EPA  on 
November  1,2000. 

Alabama  has  met  all  the  regulatory 
requirements  for  a  marginal 
nonattainment  area  as  specified  in 
sections  182(b)  and  182(f)  of  the  CAA 
and  has  elected  to  develop  a  control 
strategy  for  the  SIP  revision  based  on 
photochemical  grid  modeling. 
Although,  the  model  simulation  for  the 
proposed  control  strategy  was 
performed  for  the  year  2004,  all  control 
strategies  proposed  by  the  attainment 
demonstration  will  be  in  place  by  May 
1,  2003,  and  attainment  is  projected  in 
2003  (ADEM  responded  to  comments 
received  during  the  comment  period 
concerning  the  projection  that 
Birmingham  will  achieve  attainment  in 
2003). 

The  modeling  of  2004  for  the 
attainment  year  was  completed  prior  to 
agreement  with  EPA  on  the  appropriate 
attainment  year.  However,  since  the 
modeling  was  completed  for  2004  and 
the  time  and  resources  to  redo  the 
modeling  for  2003  were  not  available, 
EPA  agreed  that  attainment  for  2003 
could  be  demonstrated  with  the 
submittal  of  a  2003  emissions  inventory 
as  a  supplement  to  the  2004 
demonstration  provided  that  the  2003 
emissions  inventory  emissions  are  less 
than  or  equal  to  the  level  of  emissions 
used  in  the  modeling.  It  could  then  be 
concluded  that  emissions  concentration 
for  2003,  if  modeled,  would  be  less  than 
or  equal  to  the  2004  1-hour  ozone 
concentrations,  which  were  modeled. 

The  year  2003  was  determined  to  be 
the  most  "expeditious  as  practicable" 
based  on  the  control  strategies  that  are 
needed  to  bring  Birmingham  into 
attainment  and  can  be  implemented  in 
a  timely  manner.  Due  to  the  large 
amoimt  of  NOx  reductions  required,  a 
vehicle  inspection  and  maintenance 
program  would  not  provide  the 
reductions  required  to  attain  the 
standard.  Additionally  there  is  no 
current  authority  for  such  a  program. 
Even  if  such  authority  existed, 
development  of  a  regulation,  selection 
of  a  contractor  and  completion  of  the 
testing  sites  could  not  be  achieved  by 
2003.  Hie  RACM  analysis  and  fuel 
waiver  request  (which  will  be  published 
in  a  separate  Federal  Register  notice) 


show  that  other  programs  would  not 
provide  the  reductions  required  to  attain 
the  standard  by  2003.  Implementing 
NOx  controls  on  the  Gorgas  and  Miller 
Power  Plants  in  the  area  will  achieve 
the  needed  reductions  by  2003.  Its  not 
possible  to  have  three  years  of  clean  air 
quality  data  prior  to  2003,  based  on 
monitored  viola^ons  that  occtured  in 
2000. 

EPA  conducted  a  detailed 
examination  of  the  feasibility  of 
installing  the  NOx  controls  and  based 
on  these  findings,  the  EPA  believes  that 
the  compliance  date  of  May  1,  2003,  for 
installing  NOx  controls  (Selective 
Catalytic  Reduction  (SCR))  on  Gorgas 
and  Miller  is  a  feasible  and  reasonable 
deadline. 

There  are  three  basic  considerations 
related  to  implementation  of  post- 
combustion  controls  SCR  and  Selective 
Non-Catalytic  Reduction  (SNCR)  by  the 
compliance  date:  (1)  Availability  of 
materials  and  labor,  (2)  the  time  needed 
to  implement  controls  at  plants  with 
single  or  multiple  retrofit  requirements, 
and  (3)  the  potential  for  interruptions  in 
power  supply  resulting  from  outages 
needed  to  complete  installations.  The 
EPA  examined  each  of  these 
considerations.  An  adequate  supply  of 
off-the-shelf  hardware  (such  as  steel, 
piping,  nozzles,  pumps,  soot  blowers, 
fans,  and  related  equipment),  reagent 
(ammonia  and  urea),  and  labor  would  be 
available  to  complete  implementation  of 
post-combustion  controls  projected 
under  the  assumed  control  strategy. 
However,  the  catalyst  used  in  the  SCR 
process  is  not  an  off-the-shelf  item  and, 
therefore,  requires  additional 
consideration.  EPA  conservatively 
concludes  that  adequate  catalyst  supply 
should  be  available  if  SCR  installations 
were  to  occur  over  a  period  of  two  years 
or  more. 

Implementation  of  a  NOx  control 
technology  on  a  combustion  imit 
involves  conducting  fecility  engineering 
review,  developing  control  technology 
specifications,  awarding  a  procurement 
contract,  obtaining  a  construction 
permit,  completing  control  technology 
design,  installation,  testing,  and 
obtaining  an  operating  permit.  The  EPA 
evaluated  the  amount  of  time 
potentially  needed  to  complete  these 
activities  for  a  single  unit  retrofit  and 
fbimd  that  about  21  months  would  be 
needed  to  implement  SCR  while  about 
19  months  would  be  needed  to 
implement  SNCR. 

Based  on  the  estimated  timelines  for 
implementing  NOx  controls  at  a  plant 
and  availability  of  materials  and  labor, 
the  EPA  estimates  that  the  NOx  controls 
in  the  assumed  control  strategy  could  be 
readily  implemented  by  September 


2002,  without  causing  an  adverse 
impact  on  the  electricity  supply  or  on 
the  cost  of  compliance.  Taking  this  into 
consideration  NOx  controls  on  Gorgas 
and  Miller  could  be  readily 
implemented  by  May  2003  but  not  in 
time  to  affect  ozone  level  in  2002. 

m.  Relevant  Policy  and  Guidance 
Documents 

This  proposal  cites  several  policy  and 
guidance  memoranda.  The  EPA  has  also 
developed  several  technical  documents 
related  to  the  rulemaking  action  in  this 
proposal.  Some  of  the  documents  have 
been  referenced.  The  documents  and 
their  location  on  EPA's  web  site  are 
listed  below. 

Recent  Documents 

1.  "Guidance  for  Improving  Weight  of 
Evidence  Through  Identification  of 
Additional  Emission  Reductions,  Not 
Modeled."  U.S.  Environmental 
Protection  Agency,  Office  of  Air  Quality 
Planning  and  Standards.  Emissions, 
Monitoring,  and  Analysis  Division,  Air 
Quality  Modeling  Group,  Research 
Triangle  Park,  NC  27711.  November 
1999.  Web  site:  http://www.epa.gov/ttn/ 
scram/ (file  name:  "ADDWOElH"). 

2.  "Serious  and  Severe  Ozone 
Nonattainment  Areas:  Information  on 
Emissions,  Control  Measures  Adopted 
or  Planned  and  Other  Available  Control 
Measures."  Draft  Report.  November  3, 
1999.  Ozone  Policy  and  Strategies 
Group.  U.S.  EPA,  RTP.  NC.  Web  site: 
www.epa.gov/ttn/oarpg/tlmain.html. 

3.  Memorandum  "Guidance  on  Motor 
Vehicle  Emissions  Budgets  in  One-Hour 
Attainment  Demonstrations,"  from 
Merrylin  Zaw-Mon,  Office  of  Mobile 
Sources,  to  Air  Division  Directors, 
Regions  I-VI.  November  3,  1999.  Web 
site:  http://www.epa.gov/oms/transp/ 
traqconf-htm 

Previous  Documents 

1.  U.S.  EPA,  (1991),  Guideline  for 
Regulatory  Application  of  the  Urban 
Airshed  Model.  EPA-450/4-91-013, 
(July  1991).  Web  site:  http:// 
www.epa.gov/ttn7scmm/  (file  name: 
"UAMREG"). 
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IV.  Description  of  Revisions  to 
Regulations 

The  November  1,  2000,  submittal 
included  two  regulations  that  will 
reduce  emissions  of  NOx  and  VOC  in 
the  Birmingham  modeling  domain.  Rule 
335-3-8-.03  requires  utility  NOx 
emission  reduction  controls  on  Alabama 
Power  Company  plants  Gorgas  and 
MUler  for  the  period  May  1  through 
September  30,  beginning  in  2003.  This 
rule  includes  specific  NOx  emission 
reduction  requirements  as  well  as 
testing,  recordkeeping  and  reporting 
requirements.  Rule  335-3-20  regulates 
the  sulfur  level  in  gasoline  sold  in 
Jefferson  and  Shelby  Counties  (will  be 
addressed  in  the  fuel  waiver  request] 
which  will  reduce  emissions  of  NOx 
and  VOC. 

V.  Fkvmework  for  Proposiiig  Action  on 
the  Attainment  Demonstration  SIPs 

In  general,  an  attainment 
demonstration  SIP  includes  a  modeling 
analysis  component  showing  how  the 
area  will  achieve  the  NAAQS  by  its 
attainment  date  and  the  control 
measures  necessary  to  achieve  those 
reductions. 

A.  Control  Measures  Relied  on  in  the 
Modeled  Attainment  Demonstration  SIP 

To  receive  final  approval  of  the 
attainment  demonstration  SIP,  the  State 
must  have  adopted  the  emission  control 
measures  required  under  the  CAA  for 
the  area's  classification  or  must  have 
established  negative  source  declarations 
fior  the  source  categories  for  which  the 
area  has  no  sources  that  are  subject  to 
the  CAA  area's  classification 
remurements  for  sudi  sources. 

ilie  attainment  demonstration  must 
incorporate  the  emission  impacts  of, 
and  the  SIP  submittal  must  address  the 
rule  development  for.  any  additional 
emission  control  measures  needed  to 
achieve  attainment.  The  rules  for  the 
emission  controls  relied  upon  in  the 
attainment  demonstration  must  also 
have  been  adopted  by  the  State  and 
approved  by  EPA  at  ^e  time  of  or  prior 
to  final  approval  of  the  attainment 
demonstration  SIP.  The  emission 
controls  for  these  sources  must  be 
implemented  as  expeditiously  as 
practicable  but  no  later  than  the 
beginning  of  the  ozone  control  season  in 
the  attainment  year. 


B.  Description  of  Controls  and 
Reductions  Projected 

The  demonstration  shows  that  71.5 
tons  per  day  (TPD)  of  NOx  emission 
reductions  and  7.0  TPD  of  VOC 
emission  reductions  are  needed  to 
achieve  attainment  of  the  1-hour 
NAAQS  for  ozone  in  2003.  In  order  to 


achieve  attainment  in  2003,  the 
following  modeled  controls  are  being 
implemented  in  addition  to  the  controls 
mandated  and  already  implemented  for 
marginal  nonattainment  areas. 

(1)  Ehiring  every  ozone  season 
(between  Jime  1  and  September  15), 
gasoline  sold  in  Jefferson  and  Shelby 
Coimties  will  be  required  to  have  a 
volimie-weighted  average  sulfur  content 
no  greater  than  150  ppm  and  a  Reid 
Vapor  Pressure  (RVP)  no  greater  than 
7.0  pounds  per  square  inch.  This  will 
provide  3.3  TPD  reduction  of  NOx 
emissions  and  7.0  TPD  reduction  of 
VOC  emissions.  A  separate  Federal 
Register  notice  will  be  published  to 
approve  the  fuel  rule  and  the  waiver 
(CAA  section  211(c)(4)(C)). 

(2)  Beginning  in  2003,  utility  NOx 
controls  on  Alabama  Power  Company 
plants  Gorgas  and  Miller  will  commence 
for  the  period  May  1  to  September  30 
each  year  beginning  in  2003.  These 
controls  will  provide  for  68.2  TPD 
reduction  of  NOx  emissions.  The 
corresponding  NOx  emission  rates  for 
each  of  the  Gorgas  and  Miller  imits  are 
provided  in  the  following  table. 


Ptam/Unii 

NOx  Emission 

RatopoundsAnit- 

ion  Brwsh  thermal 

unit  (IWiiiiinBtu) 

GoigssUniie  

0.35 

Gorgas  Unit  7  

0.35 

GoigasUnilS 

0.23 

Gorgas  Unit  9  

0.24 

Qoigas  Unit  10 

0.24 

Miter  Unit  1  

0.20 

M!»*rUni(2 

0.20 

Mter  UnM  3  

0.20 

IMer  UnM  4  

0.20 

These  emission  limitations  will  be 
enforced  by  establishing  a  0.21  lb/ 
mmBtu  NOx  emission  limit  for  the  two 
plants  based  on  a  rolling  30  day  average 
from  May  1  throiigh  Septembw  30  of 
each  year.  The  limit  is  based  on  a  two 
plant  average  and  the  rolling  30  day 
averages  are  based  on  a  heat  input- 
weighted  average  of  NOx  emissions 
from  all  units  at  the  two  plants. 

(3)  National  VOC  and  NOx  control 
measures  on-road  mobile,  off-road 
mobile,  and  area  sources,  including  the 
national  low  emission  vehicle  (NLEV) 
program,  locomotive  engine  standards, 
phase  2  requirements  for  VOC  consiuner 
and  commercial  products,  marine 
engine  standards,  and  phase  2  and  3 
non-road  diesel  engine  standards  will  be 
in  place  and  were  assumed  in  the 
mcxlel. 

C.  Motor  Vehicle  Emissions  Budget 
(MVEB) 

Another  component  of  the  attainment 
demonstration  SIP  is  a  motor  vehicle 


emissions  budget  for  transportation 
conformity  purposes.  Transportation 
conformity  is  identification  of  a  process 
for  ensuring  that  states  consider  the 
efiiects  of  emissions  associated  with  the 
transportation  plan  for  the 
nonattainment  area  on  attainment  of  the 
NAAQS.  As  described  in  section 
176(c)(2)(A),  attainment  demonstrations 
necessarily  include  the  estimates  of 
motor  vehicle  emissions  that  are 
consistent  with  attaimnent.  which  then 
act  as  a  budget  or  ceiling  for  the 
purposes  of  determining  whether 
transportation  plans,  programs,  and 
projects  conform  to  the  attainment  SIP. 
*  States  must  include  in  their 
attainment  demonstration  SIP  the  level 
of  the  motor  vehicle  emissions  that  will 
be  produced  in  the  attainment  year,  and 
demonstrate  that  this  emissions  level, 
when  considered  with  emissions  from 
all  other  sources,  is  consistent  with 
attainment.  This  level  of  motor  vehicle 
emissions  is  used  to  determine  the 
conformity  of  transportation  plans  and 
programs  to  the  SIP,  as  described  by 
CAA  section  176(c)(2)(A).  A  state  cannot 
effectively  demonstrate  attainment 
through  its  SIP  unless  they  identify  the 
level  of  motor  vehicle  emissions  that 
can  be  produced  while  still  achieving 
attainment.  The  motor  vdiicle 
emissions  budgets  must  meet  certain 
criteria  which  are  listed  in  the 
TranspOTtation  Conformity  Rule  (40  CFR 
93.118)  before  the  budget  can  be 
detnrmined  adequate  and  approved  as 
part  of  the  attainment  demonstration 
SIP.  When  a  motor  vehicle  emissions 
budget  is  found  to  be  adequate,  it  is 
used  to  determine  the  conformity  of  the 
transportation  plans  and  programs  to 
the  SIP.  as  required  by  section  176(c)  of 
the  CAA.  EPA's  adequacy  process  as 
outlined  in  a  May  14, 1999.  guidance 
document,  provides  the  public  a  30  day 
comment  period  upon  EPA's  receipt  of 
a  SIP  submittal  containing  a  MVEB. 
Comments  were  provided  by  the 
Southern  Environmental  Law  Center. 
EPA  considered  these  comments  in  its 
determination  of  adequacy  and 
provided  responses.  'These  responses  are 
posted  on  the  EPA  MVEB  web  site: 
http://www.epa.gov/otaq/transp/ 
conform/adequacy.htm. 

On  June  7.  2001,  EPA  published  a 
finding  of  adequacy  of  the  motor  vehicle 
emissions  budget  for  transportation 
conformity  purposes  (66  PR  30737).  The 
budgets  identified  in  the  attainment 
demonstration  are  52  TPD  of  VOC  and 
65  TPD  of  NOx  emissions. 

D.  Additional  Measures  To  Further 
Reduce  Emissions 

If  the  modeling  analysis  indicates  that 
emission  reductions  are  needed  beyond 


those  in  the  modeled  control  strategy, 
the  SIP  must  include  adopted  rules  to 
achieve  that  additional  level  of  control. 
The  analysis  for  Birmingham  indicates 
no  further  emission  reductions  are 
needed  (see  section  V.A.  of  this 
document  for  further  disctission). 

VI.  Requirements  of  a  Modeled 
Attainment  Demonstration       « 

States  may  rely  on  a  modeled 
attainment  demonstration 
supplemented  with  additional  evidence 
to  demonstrate  attaiiunent.'  In  order  to 
have  a  complete  modeling 
demonstration  submission,  states 
should  submit  the  required  modeling 
analysis  and  identify  any  additional 
evidence  that  EPA  should  consider  in 
evaluating  whether  the  area  will  attain 
the  NAAQS. 

The  EPA  guidance  identifies  the 
following  six  features  of  a  modeling 
analysis  that  are  essential  to  obtain 
credible  results: 

1.  The  state  must  develop  and 
implement  a  modeling  protocol.  The 
modeling  protocol  describes  the 
methods  and  procedures  used  in 
conducting  the  modeling  analyses  and 
provides  for  policy  oversight  and 
technical  review  by  individuals 
responsible  for  developing  or  assessing 
the  attainment  demonstration  (state  and 
local  agencies,  EPA  Regional  offices,  the 
regulated  community,  and  public 
interest  groups). 

2.  For  purposes  of  developing  the 
information  to  put  into  the  model,  the 
state  must  select  air  pollution  days,  i.e., 
days  in  the  past  with  bad  air  quality, 
that  are  representative  of  the  ozone 
pollution  problem  for  the  nonattainment 
area. 

3.  The  state  needs  to  identify  the 
appropriate  dimensions  of  the  area  to  be 
modeled,  i.e.,  the  domain  size.  The 
domain  should  be  larger  than  the 
designated  nonattainment  area  to  reduce 
uncertainty  in  the  boimdary  conditions 
and  should  include  large  upwind 
sources  just  outside  the  nonattainment 
area.  In  general,  the  domain  is 
considered  the  local  area  where  control 
meastues  are  most  beneficial  to  bring 
the  area  into  attaiiunent. 

4.  The  state  needs  to  determine  the 
horizontal  and  vertical  grid  cell 


>  The  EPA  issued  guidance  on  the  air  quality 
modeling  that  is  used  to  demonstrate  attainment 
with  the  1-hour  ozone  NAAQS.  See  U.S.  EPA. 
(1991),  Guideline  for  Regulatory  Application  of  the 
Urban  Airshed  Model,  EPA-450/4-91-013,  (July 
1991).  A  copy  may  be  found  on  EPA's  web  site  at 
http://www.epa.gov/ttn/scram/  (file  name: 
"UAMREG").  See  also  U.S.  EPA,  (1996).  Guidance 
on  Use  of  Modeled  Results  to  Demonstrate 
Attainment  of  the  Orone  NAAQS.  EPA-«54/B-95- 
007.  (June  1996).  A  copy  may  be  found  on  EPA's 
web  site  at  http://www.epa.gov/ttn/scram/  (file 
name:  "03TEST"). 


resolution  (i.e.,  size)  of  the  receptor 
network.  The  grid  cell  size  is  the  size  of 
one  edge  of  a  grid  cell  in  both  the  X  and 
Y  directions.  The  units  for  the  cell  size 
are  the  same  as  the  coordinate  units 
(e.g.,  kilometers).  The  horizontal  and 
vertical  resolutions  in  the  model  affect 
the  dispersion  and  transport  of  emission 
plumes.  Artificially  large  grid  cells  (too 
few  vertical  layers  and  horizontal  grids) 
may  dilute  concentrations  and  may  not 
properly  consider  impacts  of  complex 
terrain,  complex  meteorology,  and  land/ 
water  interfaces. 

5.  The  state  needs  to  generate 
meteorological  data  that  describe 
atmospheric  conditions  and  emissions 
inputs. 

6.  The  state  needs  to  perform  a  model 
performance  evaluation  to  verify  that 
the  model  is  properly  simulating  the 
chemistry  suid  atmospheric  conditions 
through  diagnostic  analyses  and  model 
performance  tests.  Once  these  steps  are 
satisfectorily  completed,  the  model  is 
ready  to  be  used  to  generate  air  quality 
estimates  to  support  an  attainment 
demonstration. 

The  modeled  attainment  test 
compares  model  predicted  1-hour  ozone 
daily  maximum  concentrations  in  all 
grid  cells  for  the  attainment  year  to  the 
level  of  the  NAAQS.  A  predicted 
concentration  above  0.124  ppm  ozone 
indicates  that  the  area  is  expected  to 
exceed  the  NAAQS  in  the  attainment 
year  and  a  prediction  at  or  below  0.124 
ppm  indicates  that  the  area  is  expected 
to  attain  the  NAAQS.  This  type  of  test 
is  often  referred  to  as  an  exceedance 
test.  The  EPA's  guidance  recommends 
that  states  use  either  of  two  modeled 
attainment  or  exceedance  tests  for  the  1- 
hour  ozone  NAAQS:  A  deterministic 
test  or  a  statistical  test. 

The  deterministic  test  requires  the 
State  to  compare  predicted  1-hour  daily 
maximimi  ozone  concentrations  for  each 
modeled  day  ^  to  the  attainment  level  of 
0.124  ppm.  If  none  of  the  predictions 
exceed  0.124  ppm,  the  test  is  passed. 
The  statistical  test  takes  into  account  the 
fact  that  the  form  of  the  1-hour  ozone 
NAAQS  allows  exceedances.  If.  over  a 
three-year  period,  the  area  has  an 
average  of  one  or  fewer  exceedances  per 
year,  the  area  is  not  violating  the 
NAAQS.  Thus,  if  the  state  models  a  very 
extreme  day,  the  statistical  test  provides 
that  a  prediction  above  0.124  ppm  up  to 
a  certain  upper  limit  may  be  consistent 
with  attaiiunent  of  the  NAAQS.  (The 
form  of  the  1-hour  NAAQS  allows  for 
up  to  three  readings  above  the  NAAQS 
over  a  three-year  period  before  an  area 
is  considered  to  be  in  violation.)  A 


2  The  initial,  "ramp-up"  days  for  each  episode  are 
excluded  from  this  determination. 


complete  discussion  of  how  to 
determine  the  acceptable  upper 
exceedance  limit  is  included  in  the 
Technical  Support  Document  (TSD). 

When  the  modeling  does  not 
conclusively  demonstrate  attainment, 
additional  analyses  may  be  presented  to 
help  determine  whether  the  area  will 
attain  the  NAAQS.  As  with  other 
predictive  tools,  there  are  inherent 
uncertainties  associated  with  modeling 
and  its  results.  For  example,  there  are 
uncertainties  in  some  of  the  modeling 
inputs,  such  as  the  meteorological  and 
emissions  data  bases  for  individual  days 
and  in  the  methodology  used  to  assess 
the  severity  of  an  exceedance  at 
individual  sites.  The  EPA's  guidance 
recognizes  these  limitations,  and 
provides  a  means  for  considering  other 
evidence  to  help  assess  whether 
attainment  of  the  NAAQS  is  likely.  The 
process  by  which  this  is  done  is  called 
a  weight  of  evidence  (WOE) 
determination  (ADEM  responded  to 
several  comments  received  during  the 
comment  period  concerning  the  use  of 
WOE.  modeling  technique  and  the 
models  ability  to  provide  a  clear 
demonstration  of  attainment). 

Under  a  WOE  determination,  the  state 
can  rely  on  and  EPA  will  consider 
factors  such  as  other  modeled 
attainment  tests  (e.g.,  a  rollback 
analysis),  other  modeled  outputs  (e.g., 
changes  in  the  predicted  frequency  and 
pervasiveness  of  exceedances  and 
predicted  changes  in  the  design  value), 
actual  observed  air  quality  trends, 
estimated  emissions  trends,  analyses  of 
monitored  air  quality  data,  the 
responsiveness  of  the  model  predictions 
to  fiurther  controls,  and  whether  there 
are  additional  control  measures  that  are 
or  will  be  approved  into  the  SIP  but 
were  not  included  in  the  modeling 
analysis.  This  Ust  is  not  an  exclusive  list 
of  factors  that  may  be  considered  and 
these  factors  could  vary  for  a  particular 
area.  The  EPA's  guidance  contains  no 
limit  on  how  close  a  modeled 
attainment  test  must  be  to  passing  to 
conclude  that  other  evidence  besides  an 
attainment  test  is  sufficiently 
compelling  to  suggest  attainment. 
However,  the  further  a  modeled 
attainment  test  is  from  being  passed,  the 
more  compelling  the  WOE  needs  to  be. 

Vn.  Technical  Analysis  of  the 
Attainment  Demonstration 

The  Urban  Airshed  Model.  Variable 
Grid  Version  (UAM-V)  was  approved 
for  use  in  the  attainment  modeling 
demonstration  by  EPA.  The  UAM-V 
model  is  suitable  for  evaluating  the  air 
quality  effects  of  emission  control 
scenarios  because  it  accoimts  for  the 
special  and  temporal  variations  in 
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emissions  and  emission  reactivity.  The 
UAM-V  modeling  domain  consists  of 
three  nested  grids  with  approximately 
36-.  12-  and  4-kilometer  (Ian)  grid  cell 
resolution  (i.e.  grid  cell  size), 
respectively.  The  4-km  fine  grid,  in  the 
Birmingham  urban  area,  encompasses 
north  central  Alabama.  A  modeling 
protocol  was  not  developed,  but,  a 
modeling  scope  of  work  was  developed 
for  obtaining  contractor  assistance.  This 
scope  of  work  described  the  major  steps 
that  were  used  in  the  modeling  project 
and  reviewed  and  approved  by  the 
Renonal  Office. 

One  multi-day  ozone  episode  for  the 
July  7-15, 1995,  period  was  modeled  for 
the  attainment  demonstration.  The 
modeling  simulation  period  included 
two  start-up  days  (to  limit  tihe  influence 
of  the  initial  conditions  on  the 
simulation  resiilts).  The  primary 
episode  days  used  to  develop  the 
control  strategy  include  the  July  9-15, 
1995,  period.  The  July  1995  episode  can 
be  generally  characterized  as  an 
extended  period  during  which  high 
pressure  was  a  dominant  meteorological 
feature  over  the  eastern  United  States. 
Local  meteorological  conditions  (high 
pressure,  light  winds,  high 
temperatures)  are  typical  of  those 
associated  with  hi^  ozone 
concentrations  in  the  Birmingham  area. 
The  period  encompasses  a  range  of 
summertime  meteorological  conditions. 
It  includes  days  with  a  range  of 
maximum  ozone  concentrations  so  that 
the  response  of  the  modeling  system  to 
emissions  reductions  can  be  examined 
for  low,  moderate  and  high  ozone  days. 
Exceedances  of  the  1-hour  ozone 
NAAQS  were  observed  on  three  days  of 
the  episode  period. 

Enussion  mventories  were  developed 
for  the  base  case  year  (i.e.,  1995  )  for  the 
model  performance  evaluation  and  the 
future  jrear  control  strategy  assessment 
(i.e.,  2004).  The  modeling  emission 
inventories  included  five  emission 
source  classes:  (1)  Point.  (2)  area,  (3)  on- 
road  mobUe,  (4)  non-road  mobile,  and 
(5)  biogenic.  Thel995  base  case 
inventory  used  in  the  OTAG  modeling 
was  used  to  develop  the  various 
inventories  used  in  the  modeling.  This 
inventory  was  supplemented  with  local 
point  source  inventories  from  ADEM, 
emissions  used  in  the  Atlanta  1-hour 
ozone  SIP  attainment  modeling,  and 
day-specific  emissions  from  a  local 
utility.  Bureau  of  Economic  Analysis 
growth  fKtors  were  used  to  project  the 
1995  inventory  to  2004  for  the 
Birmingham  4-km  domain.  For  the  outer 
nested  grids  in  the  remainder  of  the 
modeling  domain,  the  2007  OTAG 
baselC  point  source  inventory  was  used 
as  the  2004.  Biogenic  emissions  used  in 


this  modeling  application  were 
generated  using  the  EPA's  Biogenic 
Emissions  Inventory  System  (BEIS2). 
BEIS2  provides  county-level  area 
coverage  of  different  vegetation  classes 
that  include  agricultural  crop  types  as 
well  as  individual  tree  genus  types,  and 
uses  it  along  with  surface  temperature 
and  solar  energy  to  calculate  emissions 
from  biogenic  sources. 

The  model  performance  evaluation 
involves  a  statistical  and  graphical 
assessment.  Acceptable  model 
performance  is  achieved  if  spatial  and 
temporal  concentrations  from  the  model 
match  well  with  observed  (i.e..  ambient 
air  quality)  spatial  and  temporal 
patterns,  and  the  model  performance 
statistics  are  within  EPA's  established 
ranges.  The  spatial  patterns  of  simulated 
ozone  concentrations  are  generally  well 
replicated  in  the  Birmingham  area.  In 
general  the  model  performance  is  within 
EPA's  ranges  on  most  days  for  the 
statistical  analysis.  EPA  has  determined 
that  the  model  performance  is 
acceptable  and  that  the  days  modeled 
can  be  used  to  evaluate  futiue  control 
strategies  and  therefore,  are  suitable  for 
use  in  the  attainment  demonstration. 
More  information  on  the  model 
performance  evaluation  is  included  in 
the  TSD. 

The  2004  modeling  of  the 
Birmingham  control  strategy  contains 
regulations  that  will  be  implemented  by 
2003  within  the  nonattainment  area. 
The  UAM-V  2004  simulation  of  the 
control  strategy  predicts  modeled  ozone 
peaks  of  135, 128, 141, 132,  115,  149, 
and  130  parts  per  billion  (ppb)  for  the 
July  9-15,  1995,  episode  days, 
respectively.  The  deterministic  modeled 
attainment  test  is  not  passed  since  all 
but  one  of  the  episode  days  have 
predicted  1-hour  ozone  daily  maximum 
concentrations  above  124  ppb.  ADEM 
applied  the  statistical  attainment  test 
per  the  EPA  guidance,  "On  Use  of 
Modeled  Results  to  Demonstrate 
Attainment  of  the  Ozone  NAAQS  (EPA, 
1996)."  A  full  explanation  of  this  test  is 
found  in  the  TSD.  Of  the  three 
benchmarks  comprising  the  statistical 
test,  only  benchmark  one  was  passed, 
because  less  than  three  exceedances  of 
124  ppb  occiirred  in  any  subregion  of 
the  modeling  grid.  Benchmark  two 
failed  because  the  predicted  (modeled) 
daily  maximum  ozone  concentration  for 
one  of  the  three  severe  episode  days 
exceeded  the  maximum  exceedance 
limit  (i.e.,  133  ppb)  allowed  by  the 
statistical  test.  On  July  11, 1995,  the 
model  predicted  concentration  is  141 
ppb  which  is  close  to  the  allowed 
exceedances  of  133  ppb  (within  8  ppb 
of  passing  this  attainment  test). 
Benchmark  three  requires  that  the 


niunber  of  daytime  grid  cell  hours 
exceeding  124  ppb  for  the  days  allowed 
an  exceedance  and  on  which  the  model 
under  predicts  by  5  percent  or  more 
reduced  by  at  least  80  percent,  as 
compared  to  the  base-case  simulation. 
This  benchmark  is  not  required  for  the 
Birmingham  attainment  demonstration 
because  tjie  peak  ozone  concentrations 
are  not  underestimated.  Nevertheless, 
the  simulation  results  show  significant 
reductions;  the  nimiber  of  exceedance 
grid  cell  hoiu^  is  reduced  by  67  percent. 
According  to  the  EPA  guidance,  if  one 
or  more  of  the  statistical  test's 
benchmarks  is  failed,  a  WOE  analysis 
may  be  performed  using  corroborative 
information  to  determine  if  the  strategy 
will  likely  provide  for  attaiiunent. 

The  2004  control  strategy  simulations 
indicate  that  ozone  levels  in  the 
Birmingham  area  will  be  reduced  if  the 
currently  proposed  controls  are 
implemented.  The  demonstration  shows 
that  71.5  TPD  of  NOx  emission 
reductions  and  7.0  TPD  of  VOC 
emission  reductions  are  needed  to 
achieve  attaiimient  of  the  1-hour 
NAAQS  for  ozone  in  2003.  Even  though 
both  modeled  attaiiunent  tests  (the 
statistical  test  and  the  deterministic  test) 
are  not  satisfied,  there  are  several 
reasons  to  believe  that  Birmingham  will 
attain  the  NAAQS.  Additional  analyses 
considered  includes:  (1)  An  estimate  of 
additional  reductions  needed  for 
attainment  through  application  of 
EPA's,  "Guidance  for  Improving  Weight 
of  Evidence  Through  Identification  of 
Additional  Emission  Reductions,  Not 
Modeled"  which  included  an  estimate 
of  the  future  design  value,  (2)  estimates 
of  futme  design  values  at  each  monitor 
using  the  Relative  Reduction  Factor 
(RRF)  analysis  recommended  in  the 
DRAFT  8-hour  modeling  guidance.  (3) 
estimates  of  additional  emissions 
reductions  to  be  implemented  that  were 
not  modeled.  (4)  statistical  test 
benchmark  3.  and  (5)  normalized  air 
quality  and  emissions  trends  data. 

The  first  analysis  involves  the  use  of 
information  from  the  photochemical 
grid  modeling  and  ambient  air  quality 
monitoring  to  estimate  additioiul  levels 
of  emission  reductions  needed  for 
attaiiunent  of  the  1-hour  NAAQS  for 
ozone.  ADEM  used  EPA's  guidance  to 
identify  the  additional  percentage 
reduction  in  NOx  and  VOC  from  the 
1995  emissions,  needed  for  attainment. 
This  analysis  strengthens  the  WOE  and 
accounts  for  high  modeled  peaks  by 
estimating  the  additional  measures  that 
at  a  minimum  bring  the  model 
estimated  future  ozone  design  value  to 
124  ppb  or  below.  The  method  is  based 
on  the  assiunption  that  the  relationship 
between  ozone  and  its  precursors  (VOC 
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and  NOx)  can  be  calculated.  A  detailed 
discussion  of  the  steps  to  calculate  the 
additional  emission  reductions  needed 
for  attainment  is  provided  in  the  TSD 
which  can  be  obtained  from  the 
Regional  Office  staff  contact.  ADEM's 
application  of  this  procedure  estimates 
a  future  design  value  of  124  ppb  which 
indicates  additional  reductions  NOx 
and  VOC  are  not  needed,  in  accordance 
with  EPA  gmdance. 

The  second  analysis  uses  air  quality 
modeling  results  to  estimate  a  design 
value  in  2003  at  each  ozone  monitor  and 
EPA's  draft  8-hour  ozone  modeling 
guidance  ("Use  of  Models  and  Other 
Analyses  In  Attainment  Demonstrations 
for  the  8-Hour  Ozone  NAAQS,  EPA- 
454/R-99-004  (1999)")  to  develop  a 
local  relative  reduction  factor  (RRF).  A 
2004  ozone  design  value  that  is  less 
than  124  ppb  is  estimated  at  almost  all 
monitors  in  the  Birmingham 
nonattainment  area.  The  future  design 
value  at  the  McAdory  monitoring  site 
was  128  ppb  and  the  design  value 
resulting  from  using  the  domain  wide 
max  base  case  design  value  and  average 
of  domain  wide  model  predicted  peaks 
was  127  ppb.  This  indidates  that 
substantial  progress  will  be  made 
towards  attainment,  because  design 
values  are  expected  to  be  reduced  by  as 
much  as  5  ppb. 

The  third  analysis  involves 
consideration  of  the  additional  VOC  and 
NOx  reductions  bom  three  programs 
that  were  not  modeled  in  the  2004 
control  strategy  but  are  subject  to  an 
emission  reduction  regulation  or  a 
voluntary  program  (i.e..  Stage  1  Vapor 
Recovery,  Birmingham  NOZONER 
program  and  open  burning  ban  in 
Jefferson  and  Shelby  counties).  The 
Stage  1  Vapor  Recovery  regulations 
were  initiated  in  the  early  nineties. 
Continued  implementation  of  this 
program  has  resulted  and  will  continue 
to  result  in  reductions  in  VOC  emission 
reductions  from  bulk  gasoline  plants 
and  retail  outlets.  The  NOZONER 
program  focuses  on  collective  and 
individual  actions  to  reduce  emissions 
from  the  mobile  and  area  source 
categories.  These  actions  include 
changes  in  vehicle  volumes  and  traffic 
patterns  by  promoting  alternative 
commuting  options,  and  other  actions 
that  involve  operational  and 
maintenance  activities.  A  ban  on  open 
burning  during  the  ozone  season  has 
been  instituted  in  Shelby  County  since 
1998  and  an  open  burning  ban  in 
Jeffierson  County  has  been  in  effect  since 
1998.  These  emission  reductions  are 
difficult  to  quantify;  however  it  is 
believed  that  these  programs  will 
provide  future  emissions  reductions  for 
VOC  and  NOx. 


The  fourth  analysis  uses  statistical 
test  benchmaric  3.  Benchmark  3  assesses 
the  improvement  in  ozone  exposure 
(i.e..  reduction  in  grid  cell  hours  of  124 
ppb  or  greater).  Although,  benchmark  3 
was  not  applicable  in  the  statistical  test 
for  the  Birmingham  area  (see  previous 
discussion),  a  67  percent  reduction  in 
the  number  of  ozone  exceedance 
exposure  occurrences  is  predicted  by 
the  model.  This  is  a  significant 
reduction  in  the  extent  of  the  predicted 
ozone  exceedances  over  the  domain. 

The  last  analysis  considers 
normalized  trends  data  for  air  quality 
and  NOx  point  source  emissions.  The 
changes  in  NOx  point  source  emissions 
from  1995  until  1998  for  Birmingham 
nonattainment  area  indicate  a  large 
increase  bom  1995  to  1996  and  a  slight 
increase  &t>m  1996  imtil  1998.  The 
normalized  air  quality  trends  analysis 
for  the  period  from  1988  to  1998 
indicates  a  decrease  in  the  design  values 
from  1996  (i.e.,  132  ppb)  until  1998  (i.e., 
128  ppb)  and  projects  a  continued 
decrease  below  the  124  ppb  level  in  the 
future.  Air  quality  monitoring  data  in 
the  1998  to  2000  period  indicated  a  137 
ppb  design  value  which  appears  to 
temporarily  deflect  the  projected 
downward  trend  indicated  in  the  SIP. 
However,  it  is  expected  that  the  point 
source  controls  in  the  attainment 
strategy  will  support  the  projected 
downward  trend  in  the  air  quality 
analysis. 

Although,  the  model  simulation  for 
the  proposed  control  strategy  that 
demonstrates  attainment  was  performed 
for  the  year  2004,  all  control  strategies 
proposed  by  the  attainment 
demonstration  will  be  in  place  by  the 
year  2003  and  attainment  is  projected  in 
2003.  A  2003  emissions  inventory, 
representative  of  emissions  expected  in 
the  attainment  year  was  developed.  The 
2003  inventory  represents  futiire  levels 
of  VOC  and  NOx  that  are  less  than  that 
used  in  the  modeling  due  to  growth 
between  2003  and  2004  as  well  as 
control  programs  being  implemented. 
The  levels  of  anthropogenic  NOx  and 
VOC  that  are  modeled  in  2004  strategy 
in  the  Birmingham  nonattainment  area 
are  249.9  TPD  and  157.3  TPD. 
respectively.  The  levels  of 
anthropogenic  NOx  and  VOC  expected 
in  2003  in  the  Birmingham 
nonattainment  area  are  246.8  TPD  and 
155.6  TPD,  respectively.  The  controls 
modeled  in  the  2004  strategy  are 
included  in  the  2003  inventory.  Since 
the  VOC  and  NOx  emissions  projected 
for  2003  are  less  than  the  levels 
modeled  for  2004,  it  is  expected  that  if 
modeled,  attainment  would  also  be 
projected  for  2003.  The  SIP  included 
several  modeled  sensitivity  simulations 


to  support  this  statement  (i.e.,  lower 
VOC  and  NOx  emissions  than  that 
modeled  in  the  2004  attainment  strategy 
can  result  in  lower  ozone 
concentrations).  Therefore,  EPA  believes 
the  area  will  attain  the  NAAQS  in  2003. 

Vm.  Reasonably  Available  Control 
Measures  (RACM) 


Section  172(c)(1)  of  the  CAA  requires 
that  SIPs  provide  for  the 
implementation  of  all  RACM  as 
expeditiously  as  practicable.  EPA  has 
previously  provided  guidance 
interpreting  the  RACM  requirements  of 
172(c)(1)  (See  57  FR  13498,  13560).  In 
that  guidance,  EPA  indicated  its 
interpretation  that  potentially  available 
measures  that  would  not  advance  the 
attaiiunent  date  for  an  area  would  not  be 
considered  RACM.  States  must  consider 
all  potentially  available  measures  to 
determine  whether  they  were 
reasonably  available  for  implementation 
in  the  area  prior  to  the  attainment  date 
and  whether  they  will  advance 
attainment.  If  measures  are  deemed 
reasonably  available  and  they  will 
advance  the  attainment  date,  they  must 
be  adopted  as  control  measiues  in  the 
SIP. 

Finally,  states  can  reject  potential 
RACM  measures  either  because  they 
would  not  advance  the  attainment  date, 
would  cause  substantial  widespread  and 
long-term  adverse  impacts,  or  for 
various  reasons  related  to  local 
conditions,  such  as  economics  or 
implementation  issues.  EPA  issued  a 
recent  memorandum  on  this  topic 
confirming  its  earlier  guidance, 
"Guidance  on  the  Reasonably  Available 
Control  Measures  (RACM)  Requirement 
and  Attainment  Demonstration 
Submissions  for  Ozone  Nonattainment 
Areas,"  John  S.  Seitz,  Director.  Office  of 
Air  Quality  Planning  and  Standards, 
November  30.  1999.  Web  site:  http:// 
www.epa.gov/ttn/oarpg/tlpgm.html. 

Pursuant  to  section  172(b)  of  the 
Clean  Air  Act  as  amended  in  1977  (now 
section  172(c)(1)),  Alabama  conducted  a 
RACM  analysis  for  Jefferson  County  in 
1985  that  underwent  public  notice  and 
comment.  Since  1990,  Birmingham's 
design  value  has  not  exceeded  the 
marginal  ozone  concentrations,  which 
may  be  attributed  to  improved  vehicle 
emission  technology  and  previously 
implemented  control  measiues  in  the 
Birmingham  nonattainment  area  to 
reduce  NOx  and  VOC  emissions.  This 
continued  marginal  level  has  occurred 
despite  dramatic  increases  in  the  level 
of  construction  and  economic  activity 
and  substantial  growth  in  the  mobile 
fleet. 
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The  1985  RACM  analysis  evaluated 
the  following  19  measures  for  the 
purpose  of  reducing  vehicle  emissions: 

— Inspection  and  Maintenance  Program 

— Vapor  Recovery  Program 

— ^Improved  Public  Transit 

— Exclusive  Bus  and  Carpool  Lanes 

— ^Areawide  Carpool  Programs 

— ^Private  Car  Restrictions 

— ^Long-Range  Transit  Improvements 

— On-Street  Parking  Controls 

— Park-and-Ride  and  Fringe  Parking 

Lots 
— Pedestrian  Malls  and  Vehicle 

Restricted  21ones 
— Employer  Participation  in  Carpools, 

Vanpools,  etc. 
— Bicycle  Lanes  and  Storage  Facilities 
— Staggered  Work  Hours 
— Road  Pricing  to  Discourage  Single 

Occupancy  Vehicles 
— Controls  on  Extended  Vehicle  Idling 
— ^Traffic  Flow  Improvements 
— Conversion  to  Cleaner  Fuels 
— Emission  Control  Retrofit 
— Reducing  Extreme  Cold  Start 

Emissions 


Some  examples  of  control  measures 
that  were  implemented  include 
rideshare/carpool  program,  vanpool 
subsidy,  park  and  ride  lots,  bicyle  and 
pedestrian  program,  ClasTran  public 
paratransit,  incident/congestion 
response  team,  commute  smart  program, 
and  ozone  awareness  program.  Programs 
that  are  scheduled  to  be  implemented 
include  adding  high  occupancy  vehicle 
lanes  (September  2001),  expanding 
downtown  shuttle  service  (October 
2001)  and  installing  bicycle  racks  on  all 
area  buses. 

As  a  part  of  this  submittal  ADEM 
evaluated  the  feasibility  of 
implementing  non-fuel  control 
measures  to  show  necessity  for  a  fuel 
control  measure  as  required  by  section 
211(c)(4)(C)  of  the  1990  CAA.  Under 
section  211(c)(4)(C),  EPA  may  approve 
such  a  fuel  control  measure  into  a  SIP 
if  it  is  concluded  that  this  fuel  control 
is  "necessary"  to  achieve  a  NAAQS.  A 
fuel  control  is  "necessary"  if  no  other 
measures  that  would  bring  about  timely 
attainment  exist,  or  if  other  measures 
exist  and  are  technically  feasible,  but 
are  unreasonable  or  impracticable.  The 
EPA  guidance  used  to  review  a  state's 
submittal  for  a  fuel  waiver  is  the  August 
21, 1997,  Guidance  on  Use  of  Opt-in  to 
RFC  and  Low-RVP  Requirements.  The 
guidance  on  SIP  approvals  of  fuel 
controls  sets  out  four  issues  to  be 
analyzed: 

1.  The  quantity  of  emissions 
reductions  needed  to  achieve  the 
NAAQS; 

2.  Other  possible  control  measures 
and  the  reductions  each  would  achieve; 


3.  The  explanation  for  rejecting 
alternatives  as  imreasonable  or 
impracticable:  and 

4.  A  demonstration  that  reductions 
are  needed  even  after  implementation  of 
reasonable  and  practicable  alternatives, 
and  that  the  fuel  control  will  provide 
some  or  all  of  the  needed  reductions. 
Although  the  information  provided  in 
Appendix  n  for  the  fuel  waiver  was  not 
specifically  identified  by  ADEM  as  a 
RACM  analysis  for  this  submittal,  the 
information  provided  meets  the  intent 
of  a  RACM  analysis.  As  part  of  this 
submittal,  the  fuel  waiver  request  went 
through  public  review  and  comment. 
EPA  will  be  proposing  approval  of  the 
fuel  control  measure  in  a  separate 
Federal  Register  action. 

EPA  acknowledges  that  the  1985 
RACM  analysis  did  not  include  Shelby 
County.  However,  given  the  large 
reductions  (68.2  TPD  reduction  of  NOx 
emissions)  from  the  Gorgas  and  Miller 
power  plants  which  will  begin  in  2003, 
and  the  small  reductions  from  the 
potential  RACM  measures,  EPA  believes 
that  even  if  ADEM  had  conducted  a  new 
RACM  analysis  for  both  counties,  they 
still  would  not  have  identified  sufficient 
additional  measures  that  would  achieve 
enough  emission  reductions  to  advance 
attainment  prior  to  2003. 

Furthermore,  the  process  of  taking 
additional  measiu^s  through  a  public 
hearing,  board  approval,  funding,  and 
time  needed  to  implement  would 
severely  limit  the  feasibility  of  obtaining 
emission  reductions  that  could 
accelerate  the  attainment  date.  Alabama 
plans  to  continue  reviewing  and 
implementing  new  technologies  as 
appropriate  for  the  Birmingham  area. 
TTie  area  will  also  benefit  from  EPA's 
requirements  for  cleaner  vehicles  and 
fuels  in  the  futiue. 

IX.  Proposed  Action 

The  EPA  believes  that  the 
Birmingham  attainment  demonstration 
SIP  meets  the  requirements  of  the  CAA. 
Therefore,  EPA  is  proposing  to  grant  an 
attainment  date  of  2003  and  approve  the 
State's  demonstration  that  Birmingham 
will  attain  the  1-hour  ozone  NAAQS  by 
November  15,  2003.  The  modeling  and 
WOE  analyses  of  ozone  and  ozone 
preciirsor  emissions  from  sources  in  the 
Birmingham  area,  demonstrate  that  the 
modeled  control  strategy  will  provide 
for  attainment  of  the  1-hour  ozone 
NAAQS  by  November  2003. 

X.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 


Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001)).  This  proposed  action  merely 
approves  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  FlexibUity  Act  (5  U.S.C.  601 
et  seq.). 

Because  this  rule  proposes  to  approve 
pre-existing  requirements  imder  state 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
imiquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4). 
This  proposed  rule  also  does  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  CAA. 
This  proposed  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
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Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this 
proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings'  issued  under  the  executive 
order. 

This  proposed  approval  of  the 
Birmingham  attainment  demonstration 
SIP  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Nitrogen  dioxide. 
Ozone,  Volatile  Organic  Compounds, 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  24,  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
(FR  Doc.  01-22734  Filed  9-10-01;  8:45  ami 
BNJlMO  CODE  69M-40-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-7052-4] 

National  Oil  and  Hazardous  Subatanea 
Pollution  Contingancy  Plan;  National 
PriorMas  Uat 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  intent  to  delete  the 
Fanners'  Mutual  Cooperative  Superfund 
site  (site)  from  the  National  Priorities 
List  (NPL). 

summary:  The  EPA  Region  VII  is  issuing 
a  notice  of  intent  to  delete  the  Farmers' 
Mutual  Cooperative  Superfund  site 
(site)  located  in  Hospers,  Iowa,  from  the 
NPL  and  requests  public  comments  on 
this  notice  of  intent.  The  NPL, 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  amended,  is 
found  at  Appendix  B  of  40  CFR  Part  300 
of  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  The  EPA  and  the  state  of  Iowa 
through  the  Iowa  Department  of  Natural 
Resources  have  determined  that  all 


appropriate  response  actions  under 
CERCLA  have  been  completed. 
However,  this  deletion  does  not 
preclude  future  actions  under 
Superfund. 

In  the  "Rules  and  Regulations" 
section  of  today's  Federal  Register,  we 
are  publishing  a  direct  final  notice  of 
deletion  of  the  Farmers'  Mutual 
Cooperative  Superfund  site  without 
prior  notice  of  intent  to  delete  because 
we  view  this  as  a  noncontroversial 
revision  and  anticipate  no  adverse 
comment.  We  have  explained  our 
reasons  for  this  deletion  in  the  preamble 
to  the  direct  final  deletion.  If  we  receive 
no  adverse  comment(s)  on  the  direct 
final  notice  of  deletion,  we  will  not  take 
further  action  on  this  notice  of  intent  to 
delete.  If  we  receive  adverse 
comment(s),  we  will  withdraw  the 
direct  final  notice  of  deletion  and  it  will 
not  take  effect.  We  will,  as  appropriate, 
address  all  public  comments  in  a 
subsequent  final  deletion  notice  based 
on  this  notice  of  intent  to  delete.  We 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time.  For  additional  information, 
see  the  direct  final  notice  of  deletion 
which  is  located  in  the  Rules  section  of 
this  Federal  Register. 

DATES:  Comments  concerning  this  site 
must  be  received  by  October  1 1 ,  2001 . 

ADDRESSES:  Written  comments  should 
be  addressed  to  Catherine  Barrett, 
Remedial  Project  Manager.  Superfund 
Division,  U.S.  Environmental  Protection 
Agency,  Region  VII,  901  North  5th 
Stieei,  Kansas  City,  KS  66101 . 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Barrett,  Remedial  Project 
Manager,  U.S.  EPA,  Region  VII, 
Superfund  Division,  Missouri/Kansas 
Remedial  Branch,  901  North  5th  Street, 
Kansas  Qty,  KS  66101,  fax  (913)  551- 
7063  or  1-800-223-0425. 

SUPPI-EMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  Notice  of  Deletion  which  is 
located  in  the  Rules  section  of  this 
Federal  Register. 


List  of  Subfects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
waste,  Hazardous  substances. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Superfund,  Water 
pollution  control.  Water  supply. 

Authority:  33  U.S.C.  1321(c)(2):  42  U.S.C. 
9601-9657;  E.O.  12777.  56  FR  .S4757.  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923; 
3  CFR.  1987  Comp.,  p.  193. 

Dated:  August  30.  2001. 
William  W.  Rice, 

Acting  Regional  Administrator.  EPA  Region 

VII. 

(FR  Doc.  01-22608  Filed  9-10-01;  8:45  am) 

BILLING  COOE  6S60-S0-U 


Information  Repositories 

Information  concerning  this  deletion 
decision  can  be  found  in  the  Deletion 
Docket  at  the  information  repositories  at 
the  following  locations:  U.S.  EPA, 
Region  VII,  Superfund  Division  Records 
Center,  901  North  5th  Street,  Kansas 
City,  KS  66101  and  at  the  Iowa 
Department  of  Natural  Resources, 
Wallace  State  Office  Building,  900  East 
Grand.  Des  Moines,  \A  50319. 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  213, 247,  and  252 
[DFARS  Gas*  2000-0014] 

Dafanaa  Fadaral  Acquisition 
Ragulation  Supplamant;  Ocean 
Tranaportation  by  U.S.-Flag  Vessels  , 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  with  request  for 
comments. 

SUMMARY:  DoD  is  proposing  to  amend 
the  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS)  to 
specify  that  requirements  for  use  of  U.S. 
-flag  vessels,  in  the  transportation  of 
supplies  by  sea,  apply  to  contracts  at  or 
below  the  simplified  acquisition 
threshold  as  well  as  those  that  exceed 
the  simplified  acquisition  threshold. 
DATES:  Comments  on  its  proposed  rule 
should  be  submitted  to  the  address 
shown  below  on  or  before  November  13, 
2001  to  be  considered  in  the  formation 
of  the  final  rule. 

ADDRESSES:  Respondents  may  submit 
comments  directly  on  the  World  Wide 
Web  at  http://emissary.acq.osd.mil/dar/ 
dfars.nsf/pubcomm.  As  an  alternative, 
respondents  may  e-mail  comments  to: 
dfars@acq.osd. mil.  Please  cite  DFARS 
Case  2000-D014  in  the  subject  line  of  e- 
mailed  comments. 

Respondents  that  cannot  submit 
comments  using  either  of  the  above 
methods  may  submit  comments  to: 
Defense  Acquisition  Regulations 
Council,  Attn:  Mr.  Rick  Lavser,  OUSD 
(AT&L)DP(DAR),  IMD  3Cl'32,  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062;  facsimile  (703)  602-0350. 
Please  cite  DFARS  Case  200a-D014. 

At  the  end  of  the  comment  period, 
interested  parties  may  view  public 
comments  on  the  World  Wide  Web  at 


Federal  Register /Vol.  66,  No.  176 /Tuesday,  September  11.  2001  /  Proposed  Rules 


47155 


..I 4„  -JJ  ..^l:^.  *«, 


r  D. 


trnvlr  VmAttr4inn    Ajrt 


47154 


Federal  Register /Vol.  66.  No.  176 /Tuesday,  September  11,  2001  /  Proposed  Rules 


http://emissary.acq.oad.mH/dar/ 
dfars.nsf. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rich  Layser.  (703)  602-0293. 
SUPPLEMENTARY  INFORMATION: 

A.  Background  j 

The  clause  at  DFARS  252.7023. 
Transportation  of  Supplies  by  Sea, 
contains  requirements  for  use  of  U.S. 
-flag  vessels  when  transporting  supplies 
by  sea  under  a  DoD  contract.  The  clause 
requires  a  contractor  to  (1)  submit  any 
request  for  use  of  other  than  U.S.  -flag 
vessels  in  writing  to  the  contracting 
officer;  (2)  provide  a  copy  of  the  bill  of 
lading  to  the  contracting  officer  and  the 
Maritime  Administration  after  each 
shipment  of  supplies  by  sea:  (3)  provide 
with  the  final  invoice  a  representation 
as  to  whether  ocean  transportation  and 
U.S.  -flag  vessels  were  used  in 
performance  of  the  contract;  and  (4) 
include  the  clause  in  subcontracts  for 
construction  supplies,  noncommercial 
items,  and  certain  commercial  items. 

The  DFARS  presently  exempts 
contracts  and  subcontracts  at  or  below 
the  simplified  acquisition  threshold 
from  use  of  the  clause  at  252.247-7023. 
In  accordance  with  10  U.S.C.  2631, 
Supplies:  Preference  for  United  States 
Vessels,  and  regulations  of  the  Maritime 
Administration  at  46  CFR  381.  the 
proposed  rule  would  eliminate  this 
exemption.  Consistent  with  the 
provisions  of  41  U.S.C.  427,  Simplified 
Acquisition  Procedures,  the  rule 
prescribes  an  alternate  version  of  the 
clause  for  contracts  and  subcontracts  at 
or  below  the  simplified  acquisition 
threshold.  The  alternate  version 
excludes  the  requirement  for  a 
contractor  or  subcontractor  to  provide  a 
representation  regarding  ocean 
transportation  with  its  final  invoice. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30,  1993. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq.. 
because  most  entities  that  provide  ocean 
transportation  of  freight  are  not  small 
businesses.  Therefore,  DoD  has  not 
performed  an  initial  regulatc»y 
flexibility  analysis.  DoD  invites 
comments  from  small  businesses  and 
other  interested  parties.  DoD  also  will 
consider  comments  from  small  entities 
concerning  the  affected  DFARS  subparts 
in  accordance  with  5U.S.C.  610.  Such 
comments  should  be  submitted 


separately  and  should  cite  DFARS  Case 
2000-D014. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act 
applies.  The  proposed  rule  increases  the 
number  of  contractors  subject  to  the 
information  collection  requirements  in 
paragraphs  (d)  and  (e)  of  the  clause  at 
DFARS  252.247-7023.  DoD  estimates 
that  this  change  will  increase  paperwork 
burden  by  approximately  240  hours. 
The  additional  hours  were  included  in 
the  estimate  published  at  66  FR  9070  on 
February  6,  2001,  under  OMB  Control 
Number  0704-0245. 

List  of  Subjects  in  48  CFR  Parts  213, 
247,  and  252 

Government  procurement. 

Michele  P.  Peterson, 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

Therefore,  DoD  proposes  to  amend  48 
CFR  parts  213,  247,  and  252  as  follows: 

1.  The  authority  citation  for  48  CFR 
parts  213,  247,  and  252  continues  to 
read  as  follows: 

PART  213— SIMPUnED  ACQUISITION 
PROCEDURES 

2.  Section  213.301  is  amended  in 
paragraph  (2)(i)(E)  by  removing  the 
word  "and",  and  by  adding  paragraph 
{2)(i){G)  to  read  as  follows: 

213.301    Govwnmentwkte  commercial 
purchase  card. 

•        *        •        •        * 

(2)*    *    * 
(i)*   *   * 

(G)  Does  not  require  transportation  of 
supplies  by  sea;  and 


PART  247— TRANSPORTATION 

247.572-1    [Amended] 

3.  Section  247.572-1  is  amended  by 
removing  paragraph  (c)  and 
redesignating  paragraph  (d)  as 
paragraph  (c). 

4.  Section  247.573  is  amended  by 
revising  paragraph  (b)(1)  and  adding 
paragraph  (b)(4)  to  read  as  follows: 

247.573    Solicitation  provision  and 
contract  clauses. 

***** 

(b)(1)  Use  the  clause  at  252.247-7023, 
Transportation  of  Supplies  by  Sea,  in  all 
solicitations  and  resultant  contracts, 
except  those  for  direct  purchase  of 
ocean  transportation  services. 
•        *        •        *        • 

(4)  Use  the  clause  with  its  Alternate 
III  in  solicitations  and  contracts  with  an 


anticipated  value  at  or  below  the 
simplified  acquisition  threshold. 


PART  252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

5.  Section  252.247-7023  is  amended 
by  revising  the  clause  date,  paragraph 
(e)  introductory  text,  paragraph  (f) 
introductory  text,  and  paragraph  (h), 
and  by  adding  Alternate  III  to  read  as 
follows: 

252.247-7023    Transportation  of  Supplies 
by  Sea. 


Transportation  of  Supplies  by  Sea  (XXX 
2001) 

***** 

(e)  The  Contractor  shall,  within  30  days 
after  each  shipment  covered  by  this  clause, 
provide  the  Contracting  Officer  and  the 
Maritime  Administration.  Office  of  Cargo 
Preference,  U.S.  Department  of 
Transportation,  400  Seventh  Street.  SW.. 
Washington,  DC  20590.  one  copy  of  the  rated 
on  board  vessel  operating  carrier's  ocean  bill 
of  lading,  which  shall  contain  the  following 
information: 
***** 

(f)  The  Contractor  shall  provide  with  its 
final  invoice  under  this  contract  a 
representation  that  to  the  best  of  its 
knowledge  and  belief — 

***** 

(h)  In  the  award  of  subcontracts  for  the 
types  of  supplies  described  in  paragraph 
(b)(2)  of  this  clause,  the  Contractor  shall  flow 
down  the  requirements  of  this  clause  as 
follows: 

(1)  The  Contractor  shall  insert  the 
substance  of  this  clause,  including  this 
paragraph  (h).  in  subcontractors  that  exceed 
the  simplified  acquisition  threshold  in  part  2 
of  the  Federal  Acquisition  Regulation. 

(2)  The  Contractor  shall  insert  the 
substance  of  paragraphs  (a)  through  (e)  of  this 
clause,  and  this  paragraph  (h).  in 
subcontracts  that  are  at  or  below  the 
simplified  acquisition  threshold  in  part  2  of 
the  Federal  Acquisition  Regulation. 


Alternate  ID  (XXX  2001) 

As  prescribed  in  247.573(b)(4).  substitute 
the  following  paragraph  (f)  for  paragraphs  (f). 
(g).  and  (h)  of  the  basic  clause: 

(f)  The  Contractor  shall  insert  the 
substance  of  this  clause,  including  this 
paragraph  (f),  in  subcontracts  that  are  for  a 
type  of  supplies  described  in  paragraph  (b)(2) 
of  this  clause. 

IFR  Doc.  01-22427  Filed  &-10-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  225  and  252 
[DFARS  Case  2000-D020] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Balance  of 
Payments  Program 

agency:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  with  request  for 
comments. 

SUMMARY:  DoD  is  proposing  to  amend 
the  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS)  to  add 
policy  pertaining  to  the  Balance  of 
Payments  Program.  The  DFARS  policy 
would  replace  Federal  Acquisition 
Regulation  (FAR)  policy  on  this  subject 
that  has  been  proposed  for  elimination. 
DATES:  Comments  on  the  proposed  rule 
should  be  submitted  to  the  address 
shown  below  on  or  before  November  13. 
2001.  to  be  considered  in  the  formation 
of  the  final  rule. 

ADDRESSES:  Respondents  may  submit 
comments  directly  on  the  World  Wide 
Web  at  http://emissary.acq.osd.mil/dar/ 
dfars.nsf/puhcom.  As  an  alternative, 
respondents  may  e-mail  comments  to: 
dfars@acq.osd.mil.  Please  cite  DFARS 
Case  200O-D020  in  the  subject  line  of  e- 
mail  comments. 

Respondents  that  cannot  submit 
comments  using  either  of  the  above 
methods  may  submit  comments  to: 
Defense  Acquisition  Regulations 
Council,  Attn:  Ms.  Amy  Williams, 
OUSD  {AT«cL)  DP{DAR).  IMD  3C132. 
3062  Defense  Pentagon.  Washington,  DC 
20301-3062;  facsimile  (703)  602-0350. 
Please  cite  DFARS  Case  200O-D020. 

At  the  end  of  the  comment  period, 
interested  parties  may  view  public 
comments  on  the  World  Wide  Web  at 
http://emissary.acq.osd.mil/dar/ 
dfars.nsf. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Amy  Williams,  (703)  602-0288. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  proposed  rule  published  at  65  FR 
54936  on  September  11,  2000,  requested 
comments  on  the  removal  of  all  FAR 
policy  pertaining  to  the  Balance  of 
Payments  Program.  This  program 
applies  to  contracts  for  supplies  to  be 
used,  and  construction  to  be  performed, 
outside  the  United  States.  Although  the 
DFARS  already  contains  policy  that 
implements  the  Balance  of  Pajrments 
Program  for  acquisition  of  supplies  for 
use  outside  the  United  States,  DoD 
presently  uses  the  FAR  policy  for 
construction  contracts  performed 
outside  the  United  States.  This  DFARs 


rule  proposes  to  add  policy  for 
application  of  the  Balance  of  Payments 
Program  to  construction  contracts  that 
would  replace  the  existing  FAR  policy 
for  DoD. 

DoD  is  also  considering 
discontinuation  of  application  of  the 
Balance  of  Payments  Program  to 
construction  contracts.  Therefore,  in 
addition  to  the  request  for  conunents  on 
this  proposed  rule,  DoD  invites 
comments  on  the  advisability  of 
discontinuing  application  of  the  Balance 
of  Payments  Program  to  DoD 
construction  contracts. 

This  proposed  rule  would  streamline 
application  of  the  Balance  of  Payments 
Program  to  DoD  construction  contracts 
by- 

(1)  Exempting  any  particular 
construction  material  that  is  at  or  below 
the  simplified  acquisition  threshold; 

(2)  Authorizing  the  contracting  officer 
to  make  pre-solicitation  determinations 
as  to  whether  a  requirement  can  best  be 
filled  by  a  foreign  end  product  or 
construction  material;  and 

(3)  Specifically  authorizing  an 
assessment,  prior  to  issuance  of  a 
solicitation,  as  to  whether  an  exemption 
to  the  Balance  of  Payments  Program 
applies  on  the  basis  of  the  entire  project. 

In  addition,  this  proposed  rule 
updates  the  clause  at  DFARS  252.225- 
7005,  Identification  of  Expenditures  in 
the  United  States,  to  implement  the 
applicable  requirements  of  the  DoD 
Financial  Management  Regulations,  Vol. 
6A,  Chapter  13,  International  Balance  of 
Payments  Reporting  and  Estimating. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq.. 
because  the  Balance  of  Payments 
Program  requirements  in  this  rule  are 
transferred  from  existing  FAR 
requirements,  with  streamlining 
changes  that  are  not  expected  to  have  a 
significant  effect  outside  the 
Government.  Therefore,  DoD  has  not 
performed  an  initial  regulatory 
flexibility  analysis.  DoD  invites 
comments  from  small  businesses  and 
other  interested  parties.  DoD  also  will 
consider  comments  from  small  entities 
concerning  the  affected  DFARS  subparts 
in  accordance  with  5  U.S.C.  610.  Such 
conunents  should  be  submitted 
separately  and  should  cite  DFARS  Case 
200O-D020. 


C.  Paperwork  Reduction  Act 

This  rule  does  not  impose  any 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  3501,  et  seq.  The  information 
collection  requirements  associated  with 
the  clause  at  252.225-7005. 
Identification  of  Expenditures  in  the 
United  States,  are  already  approved 
under  OMB  Clearance  Number  0704- 
0229  for  use  through  March  31.  2004. 

List  of  Subiects  in  48  CFR  Parts  225  and 
252 

Government  procurement. 

Michele  P.  Peterson, 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

Therefore,  DoD  proposes  to  amend  48 
CFR  Parts  225  and  252  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  225  and  252  continues  to  read  as 
follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  225— FOREIGN  ACQUISITION 

2.  Section  225.003  is  amended  by 
revising  paragraph  (3)  to  read  as  follows: 

225.003    Definitions. 

•        •        •        •        • 

(3)  "Domestic  concern"  means — 
(i)  A  concern  incorporated  in  the 

United  States  (including  a  subsidiary 

that  is  incorporated  in  the  United  States. 

even  if  the  parent  corporation  is  a 

foreign  concern);  or 
(ii)  An  unincorporated  concern 

having  its  principal  place  of  business  in 

the  United  States. 


Subpart  225.3— [Removed] 

3.  Subpart  225.3  is  removed. 

225.1101    [Amemled] 

4.  Section  225.1101  is  amended  by 
removing  the  phrase  " — Balance  of 
Payments  Program"  in  the  following 
places: 

a.  In  paragraph  (1).  in  the  first 
sentence,  the  second  time  it  appears; 

b.  In  paragraph  (2)  introductory  text; 

c.  In  paragraph  (12)  introductory  text 
the  second  time  it  appears;  and 

d.  In  paragraph  (13)  introductory  text, 
in  the  first  sentence,  the  second  time  it 
appears. 

5.  Section  225.1103  is  amended  by 
revising  paragraph  (1)  to  read  as  follows: 

225.1 1 03    Otiier  provisions  and  clauses. 

(1)  Unless  the  contracting  officer 
knows  that  the  prospective  contractor  is 
not  a  domestic  concern,  use  the  clause 
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at  252.225-7005,  Identification  of 
Expenditures  in  the  United  States,  in 
solicitations  and  contracts  that — 

(i)  Exceed  the  simplified  acquisition 
threshold;  and 

(ii)  Are  for  the  acquisition  of — 

(A)  Supplies  for  use  outside  the 
United  States; 

(B)  Construction  to  be  performed 
outside  the  United  States;  or 

(C)  Services  to  be  performed  primarily 
outside  the  United  States. 

6.  Subpart  225.75  is  added  to  read  as 
follows: 

Subpart  225.75— Balance  of  Payments 
ProQrani 


225.7500 
225.7501 
225.7502 
225.7503 


Scope  of  subpart. 
Policy. 
Procedures. 
Contract  clauses. 


icies  and 


225.7500    Scop*  of  subpart 
This  subpart  provides  po 
procedures  implementing  the  Balance  of 
Payments  Program.  It  applies  to 
contracts  for  the  acquisition  of — 

(a)  Supplies  for  use  outside  the 
United  States;  and 

(b)  Construction  to  be  performed 
outside  the  United  States. 


225.7501    Policy. 

Acquire  only  domestic  end  products 
for  use  outside  the  United  States,  and 
use  only  domestic  construction  material 
for  construction  to  be  performed  outside 
the  United  States,  including  end 
products  and  construction  material  for 
foreign  military  sales,  unless — 

(a)  Before  issuing  the  solicitation — 

(1)  The  estimated  cost  of  the 
acquisition  or  the  value  of  a  particular 
construction  material  is  at  or  below  the 
simplified  acquisition  threshold; 

(2)  The  end  product  or  particular 
construction  material  is — 

(i)  Listed  in  FAR  25.104  or 
225.104(a)(iii): 

(ii)  An  end  product  or  construction 
material  that,  by  its  nature  or  as  a 
practical  matter,  can  best  be  acquired  in 
the  geographic  area  concerned,  e.g.,  ice 
or  books;  or  bulk  material,  such  as  sand, 
gravel,  or  other  soil  material,  stone, 
concrete  masonry  units,  or  fired  brick; 

(iii)  A  petroleum  product; 

(iv)  A  spare  part  for  foreign- 
manufactured  vehicles,  equipment, 
machinery,  or  systems,  provided  the 
acquisition  is  restricted  to  the  original 
manufacturer  or  its  supplier  in 
accordance  with  DoD  standardization 
policy  {see  DoD  Directive  4120.3, 
Defense  Standardization  and 
Specification  Program); 

(v)  An  industrial  gas;  or 

(vi)  A  brand  drug  specified  by  the 
Defense  Medical  Materiel  Board; 


(3)  The  acquisition  of  foreign  end 
products  or  construction  material  is 
required  by  a  treaty  or  executive 
agreement  between  governments; 

(4)  The  end  product  is  acquired  for 
commissary  resale;  or 

(5)  The  contracting  officer  determines 
that  a  requirement  can  best  be  filled  by 
a  foreign  end  product  or  construction 
material,  including  determinations 
that— 

(i)  A  subsistence  product  is  perishable 
and  delivery  from  the  United  States 
would  significantly  impair  the  quality  at 
the  point  of  consumption; 

(ii)  A  particular  domestic  construction 
material  is  not  available; 

(iii)  The  cost  of  domestic  construction 
material  would  exceed  the  cost  of 
foreign  construction  material  by  more 
than  50  percent,  calculated  on  the  basis 
of— 

(A)  A  particular  construction  material; 


or 


(B)  The  comparative  cost  of 
application  of  the  Balance  of  Payments 
to  the  total  acquisition;  or 

(iv)  Use  of  a  particular  domestic 
construction  material  is  impracticable. 
JJb)  After  receipt  of  offers — 

(1)  The  evaluated  low  offer  (see 
subpart  225.5)  is  an  offer  of  an  end 
product  that — 

(i)  Is  a  qualifying  country  end 
product; 

(ii)  Is  an  eligible  product  subject  to 
the  Trade  Agreements  Act,  NAFTA,  or 
the  Israeli  Trade  Act; 

(iii)  For  acquisitions  subject  to  the 
Trade  Agreements  Act,  is  an 
information  technology  product  in 
Federal  Supply  Group  70  or  74  that  is 
substantially  transformed  in  the  United 
States;  or 

(iv)  Is  a  nonqualifying  country  end 
product,  but  application  of  the  Balance 
of  Payments  Program  evaluation  factor 
would  not  result  in  award  on  a  domestic 
offer;  or 

(2)  The  construction  material  is 
designated  country  construction 
material  or  NAFTA  country 
construction  material,  and  the 
acquisition  is  subject  to  the  Trade 
Agreements  Act  or  NAFTA  respectively; 
or 

(c)  At  any  time  during  the  acquisition 
process,  the  head  of  the  agency 
determines  that  it  is  not  in  the  public 
interest  to  apply  the  restrictions  of  the 
Balance  of  Payments  Program  to  the  end 
product  or  construction  material. 

225.7502    Procedures. 

(a)  Solicitation  of  offers.  Identify,  in 
the  solicitation,  supplies  and 
construction  material  known  in  advance 
to  be  exempt  from  the  Balance  of 
Payments  Program. 


(b)  Evaluation  of  offers.  (1)  Supplies. 
Unless  the  entire  acquisition  is  exempt 
from  the  Balance  of  Payments  Program, 
evaluate  offers  for  supplies  that  are 
subject  to  the  Balance  of  Payments 
Program  using  the  evaluation 
procedures  in  subpart  225.5.  However, 
treatment  of  duty  may  differ  when 
delivery  is  overseas. 

(i)  Duty  may  not  be  applicable  to 
nonqualifying  country  offers. 

(ii)  The  U.S.  Government  cannot 
guarantee  the  exemption  of  duty  for 
components  or  end  products  imported 
into  foreign  countries. 

(iii)  Foreign  governments  may  impose 
duties.  Evaluate  offers  including  such 
duties  as  offered. 

(2)  Construction.  Because  the 
contracting  officer  evaluates  the 
estimated  cost  of  foreign  and  domestic 
construction  material  in  accordance 
with  225.7501(a)(5)(iii)  before  issuing 
the  solicitation,  no  special  procedures 
are  required  for  evaluation  of 
construction  offers. 

(c)  Postaward.  For  construction 
contracts,  the  procedures  at  FAR  25.206, 
for  noncompliance  under  the  Buy 
American  Act,  also  apply  to 
noncompliance  under  the  Balance  of 
Payments  Program. 

225.7503    Contract  clauses. 

Unless  the  entire  acquisition  is 
exempt  fttim  the  Balance  of  Payments 
Program  under  225.7501(a)(3), 
225.7501(a)(5)(iii).  or  225.7501(c)— 

(a)  Use  the  clause  at  252.225-70XX, 
Balance  of  Payments  Program — 
Construction  Material,  in  solicitations 
and  contracts  for  construction  to  be 
performed  outside  the  United  States 
with  a  value  greater  than  the  simplified 
acquisition  threshold  but  less  than 
$6,806,000. 

(b)  Use  the  clause  at  252.225-70YY, 
Balance  of  Payments  Program — 
Construction  Material  Under  Trade 
Agreements,  in  solicitations  and 
contracts  for  construction  to  be 
performed  outside  the  United  States 
with  a  value  of  $6,806,000  or  more.  For 
acquisitions  with  a  value  of  $6,806,000 
or  more,  but  less  than  $7,068,419,  use 
the  clause  with  its  Alternate  I. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

7.  Section  252.225-7005  is  revised  to 
read  as  follows: 

252.225-7005    Mantiflcation  of 
Expandituras  in  ttw  UnNad  States. 

As  prescribed  in  225.1103(1),  use  the 
following  clause: 


Identification  of  Expenditures  in  the  United 
States  (XXX  2001) 

(a)  This  clause  applies  only  if  the 
Contractor  is — 

(1)  A  concern  incorporated  in  the  United 
States  (including  a  subsidiary  that  is 
incorporated  in  the  United  States,  even  if  the 
parent  corporation  is  not  incorporated  in  the 
United  States):  or 

(2)  An  unincorporated  concern  having  its 
principal  place  of  business  in  the  United 
States. 

(b)  On  each  invoice,  voucher,  or  other 
request  for  payment  under  this  contract,  the 
Contractor  shall  identify  that  part  of  the 
requested  payment  that  represents  estimated 
expenditures  in  the  United  States. 

(1)  May  be  expressed  either  as  dollar 
amounts  or  as  percentages  of  the  total 
amount  of  the  request  for  payment; 

(2)  Should  be  based  on  reasonable 
estimates;  and 

(3)  Shall  state  the  full  amount  of  the 
payment  requested,  subdivided  into  the 
following  categories: 

(i)  U.S.  products-expenditures  for  material 
and  equipment  manufactured  or  produced  in 
the  United  States,  including  end  products, 
components,  or  construction  material,  but 
excluding  transportation; 

(ii)  U.S.  services-expenditures  for  services 
performed  in  the  United  States,  including  all 
charges  for  overhead,  other  indirect  costs, 
and  profit  for  construction  or  service 
contracts; 

(iii)  Transportation  on  U.S.  carriers- 
expenditures  for  transportation  furnished  by 
U.S.  flag,  ocean,  surface,  and  air  carriers;  and 

(iv)  Expenditures  not  identiRed  under 
paragraphs  (b)(3)(i)  through  (iii)  of  this 
clause. 

(c)  Nothing  in  this  clause  requires  the 
establishment  or  maintenance  of  detailed 
accounting  records  or  gives  the  U.S. 
Government  any  right  to  audit  the 
Contractor's  books  or  records. 

(End  of  clause)  v 

8.  Sections  252.225-70XX  and 
252.225-70YY  are  added  to  read  as 
follows: 

252.225-70XX    Balance  of  Payments 
Program— Construction  Material. 

As  prescribed  in  225.7503(a),  use  the 
following  clause: 

Balance  of  Payments  Program — Construction 
Material  (XXX  2001) 

(a)  Definitions.  As  used  in  this  clause — 
"Component"  means  any  article,  material, 
or  supply  incorporated  directly  into 
construction  material. 

"Construction  material"  means  an  article, 
material,  or  supply  brought  to  the 
construction  site  by  the  Contractor  or  a 
subcontractor  for  incorporation  into  the 
building  or  work.  The  term  also  includes  an 
item  brought  to  the  site  preassembled  from 
articles,  materials,  or  supplies.  However, 
emergency  life  safety  systems,  such  as 
emergency  lighting,  fire  alarm,  and  audio 
evacuation  systems,  that  are  discrete  systems 
incorporated  into  a  public  building  or  work 
and  that  are  produced  as  complete  systems. 


are  evaluated  as  a  single  and  distinct 
construction  material  regardless  of  when  or 
how  the  individual  parts  or  components  of 
those  systems  are  delivered  to  the 
construction  site.  Materials  purchased 
directly  by  the  Government  are  supplies,  not 
construction  material. 

"Cost  of  components"  means — 

(1)  For  components  purchased  by  the 
Contractor,  the  acquisition  cost,  including 
transportation  costs  to  the  place  of 
incorporation  into  the  end  product  (whether 
or  not  such  costs  are  paid  to  a  domestic  firm), 
and  any  applicable  duty  (whether  or  not  a 
duty-free  entry  certificate  is  issued);  or 

(2)  For  components  manufactured  by  the 
Contractor,  all  costs  associated  with  the 
manufactured  of  the  component,  including 
transportation  costs  as  described  in 
paragraph  (1)  of  this  definition,  plus 
allocable  overhead  costs,  but  excluding 
profit.  Cost  of  components  does  not  include 
any  costs  associated  with  the  manufacture  of 
the  end  product. 

"Domestic  construction  material"  means — 

(1)  An  unmanufactured  construction 
material  mined  or  produced  in  the  United 
States;  or 

(2)  A  construction  material  manufactured 
in  the  United  States,  if  the  cost  of  its 
components  mined,  produced,  or 
manufactured  in  the  United  States  exceeds 
50  percent  of  the  cost  of  all  its  components. 
Components  of  foreign  origin  of  the  same 
class  or  kind  for  which  nonavailability 
determinations  have  been  made  are  treated  as 
domestic. 

"United  States"  means  the  50  States  and 
the  District  of  Columbia,  U.S.  territories  and 
possessions,  Puerto  Rico,  the  Northern 
Mariana  Islands,  and  any  other  place  subject 
to  U.S.  jurisdiction,  but  does  not  include 
leased  bases. 

(b)  Domestic  preference.  This  clause 
implements  the  Balance  of  Payments 
Program  by  providing  a  preference  for 
domestic  construction  material.  The 
Contractor  shall  use  only  domestic 
construction  material  in  performing  this 
contract,  except  for — 

(1)  Construction  material  valued  at  or 
below  the  simplified  acquisition  threshold  in 
part  2  of  the  Federal  Acquisition  Regulation; 
or 

(2)  The  construction  material  or 
components  listed  by  the  Government  as 
follows: 


[Contracting  Officer  to  list  applicable 
excepted  materials  or  indicate  "none"! 

(End  of  clause) 

252.225-70YY    Balance  of  Paymants 
Program— Construction  Materials  Undar 
Trada  Agraamants. 

As  prescribed  in  225.7503(b),  use  the 
following  clause: 

Balance  of  Payments  Program — Construction 
Material  Under  Trade  Agreements  (XXX 
2001) 

(a)  Definitions.  As  used  in  this  clause — 
"Component"  means  any  article,  material. 

or  supply  incorporated  directly  into 

construction  material. 


"Construction  material"  means  an  article, 
material,  or  supply  brought  to  the 
construction  site  by  the  Contractor  or  a 
subcontractor  for  incorporation  into  the 
building  or  work.  The  term  also  includes  an 
item  brought  to  the  site  preassembled  from 
articles,  materials,  or  supplies.  However, 
emergency  life  safety  systems,  such  as 
emergency  lighting,  fire  alarm,  and  audio 
evacuation  systems,  that  are  discrete  system.s 
incorporated  into  a  public  building  or  work 
and  that  are  produced  as  complete  systems, 
are  evaluated  as  a  single  and  distinct 
construction  material  regardless  of  when  or 
how  the  individual  parts  or  components  of 
those  systems  are  delivered  to  the 
construction  site.  Materials  pun:hased 
directly  by  the  Government  are  supplies,  not 
construction  material. 

"Cost  of  components"  tneans — 

(1)  For  components  purchased  by  the 
Contractor,  the  acquisition  cost,  including 
transportation  costs  to  the  place  of 
incorporation  into  the  end  product  (whether 
or  not  such  costs  are  paid  to  a  domestic  firm), 
and  any  applicable  duty  (whether  or  not  a 
dutyfree  entry  certificate  is  issued);  or 

(2)  For  components  manufactured  by  the 
Contractor,  all  costs  associated  with  the 
manufactured  of  the  component,  including 
transportation  costs  as  described  in 
paragraph  (1)  of  this  definition,  plus 
allocable  overhead  costs,  but  excluding 
profit.  Cost  of  components  does  not  include 
any  costs  associated  with  the  manufacture  of 
the  end  product. 

"Designated  country"  means  any  of  the 
following  countries: 

Aruba 

Austria 

Bangladesh 

Belgium 

Benin 

Bhutan 

Botswana 

Burkina  Paso 

Burundi 

Canada 

Cape  Verde 

Central  African  Republic 

Chad 

Comoros 

Denmark 

Djibouti 

Equatorial  Guinea 

Finland 

France 

Gambia 

Germany 

Greece 

Guinea 

Guinea-Bissau 

Haiti 

Hong  Kong 

Iceland 

Ireland 

Israel 

Italy 

lapan 

Kiribati 

Korea.  Republic  of 

Lesotho 

Liechtenstein 

Luxembourg 

Malawi 

Maldives 
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Mali 

Mozambique 

Nepal 

Netherlands 

Niger 

Norway 

Portugal 

Rwanda 

Sao  Tome  and  Principe 

Sierra  Leone 

Singapore 

Somalia 

Sfiain 

Sweden 

Switzerland 

Tanzania  U.R. 

Togo 

Tuvalu 

Uganda 

United  Kingdom 

Vanuatu 

Western  Samoa 

Yemen 

"Designated  country  construction 
material"  means  a  construction  material 
that— 

(1)  Is  wholly  the  growth,  product,  or 
manufacture  of  a  designated  country;  or 

(2)  In  the  case  of  a  construction  material 
that  consists  in  whole  or  in  part  of  materials 
from  another  country,  has  been  substantially 
transformed  in  a  designated  country  into  a 
new  and  different  construction  material 
distinct  from  the  material  from  which  it  was 
transformed. 

"Domestic  construction  material"  means — 

(1)  An  unmanufactured  construction 
material  mined  or  produced  in  the  United 
States;  or 

(2)  A  construction  material  manufactured 
in  the^United  States,  if  the  cost  of  its 
components  mined,  produced,  or 
manufactured  in  the  United  States  exceeds 
50  percent  of  the  cost  of  all  its  components. 
Components  of  foreign  origin  of  the  same 
class  or  kind  for  which  nonavailability 
determinations  have  been  made  are  treated  as 
domestic. 

"North  American  Free  Trade  Agreement 
(NAFTA)  country"  means  Canada  or  Mexico. 

"North  American  Free  Trade  Agreement 
(NAFTA)  country  construction  material" 
means  a  construction  material  that — 

(1)  Is  wholly  the  growth,  product,  or 
manufacture  of  a  NAFTA  country;  or 

(2)  In  the  case  of  a  construction  material 
that  consists  in  whole  or  in  part  of  materials 
from  another  country,  has  been  substantially 
transformed  in  a  NAFTA  country  into  a  new 
and  different  construction  material  distinct 
from  the  material  distinct  from  which  it  was 
transformed. 

"United  States"  means  the  50  States  and 
the  District  of  Columbia.  U.S.  territories  and 
possessions,  Puerto  Rico,  the  Northern 
Mariana  Islands,  and  any  other  place  subject 
to  U.S.  jurisdiction,  but  does  not  include 
leased  bases. 

(b)  This  clause  implements  the  Balance  of 
Payments  Program  by  providing  a  preference 
for  domestic  construction  material.  In 
addition,  the  Contracting  Officer  has 
determined  that  the  Trade  Agreements  Act 
and  the  North  American  Free  Trade 
Agreement  (NAFTA)  apply  to  this 
acquisition.  Therefore,  the  Buy  American  Act 


and  Balance  of  Payments  Program 
restrictions  are  waived  for  designated 
country  and  NAFTA  country  construction 
materials. 

(c)  The  Contractor  shall  use  only  domestic, 
designated  country,  or  NAFTA  country 
construction  material  in  performing  this 
contract,  except  for — 

(1)  Construction  material  valued  at  or 
below  the  simplified  acquisition  threshold  in 
part  2  of  the  Federal  Acquisition  Regulation; 
or 

(2)  The  construction  materials  or 
components  listed  by  the  Government  as 
follows: 

[Contracting  Officer  to  list  applicable 
excepted  materials  or  indicate  "none".] 

Alternate  I  (XXX  2001) 

As  prescribed  in  225.7503(b),  delete  the 
deflnitions  of  "North  American  Free  Trade 
Agreement  country"  and  "North  American 
Free  Trade  Agreement  country  construction 
material"  from  the  dePinitions  in  paragraph 
(a)  of  the  basic  clause  and  substitute  the 
following  paragraphs  (b)  and  (c)  for 
paragraphs  (b)  and  (c)  of  the  basic  clause: 

(b)  This  clause  implements  the  Balance  of 
Payments  {^ogram  by  providing  a  preference 
for  domestic  construction  material.  In 
addition,  the  Contracting  Officer  has 
determined  that  the  Trade  Agreements  Act 
applies  to  this  acquisition.  Therefore,  the 
Balance  of  Payments  Program  restrictions  are 
waived  for  designated  country  construction 
material. 

(c)  The  Contractor  shall  use  only  domestic 
or  designated  country  construction  material 
in  performing  this  contract,  except  for) — 

(1)  Construction  material  valued  at  or 
below  the  simplifred  acquisition  threshold  in 
part  2  of  the  Federal  Acquisition  Regulation; 
or 

(2)  The  construction  materials  or 
components  listed  by  the  Government  as 
follows: 


[Contracting  Officer  to  list  applicable 
excepted  materials  or  indicate  "none".  J 

(FR  Doc.  01-22429  Filed  9-10-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Part  226 
[DFARS  C«M  2001-0007] 

Defanaa  Fadaral  AcqulaHion 
Regulation  Supplemant;  PralaiaHca  for 
Local  8(a)  Contractora— Baaa  Cloaura 
or  RaalignnMnt 

agency:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  with  request  for 
conunents. 

SUMMARY:  DoD  is  proposing  to  amend 
the  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS)  to 
clarify  policy  pertaining  to  preferences 
for  local  businesses  in  acquisitions  that 


support  a  base  closure  or  realignment. 
The  rule  clarifies  that  both  competitive 
and  noncompetitive  acquisitions  under 
the  Section  8(a)  Program  are  permittM 
if  an  8(a)  contractor  is  located  in  the 
vicinity  of  the  base  to  be  closed  or 
realigned. 

DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before 
November  13,  2001,  to  be  considered  in 
the  formation  of  the  final  rule. 
ADDRESSES:  Respondents  may  submit 
conunents  directly  on  the  World  Wide 
Web  at  http://emissaTy.acq.osd.mil/dar/ 
dfars.nsf/pubcomm.  As  an  alternative, 
respondents  may  e-mail  comments  to: 
dfars@acq.osd.mil.  Please  cite  DFARS 
Case  2001-D007  in  the  subject  line  of  e- 
mailed  comments. 

Respondents  that  cannot  submit 
comments  using  either  of  the  above 
methods  may  submit  comments  to: 
Defense  Acquisition  Regulations 
Council,  Attn:  Ms.  Angelena  Moy, 
OUSD(AT&L)DP(DAR),  IMD  3C132, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062;  facsimile  (703)  602-0350. 
Please  cite  DFARS  Case  20O1-DO07. 

At  the  end  of  the  comment  period, 
interested  parties  may  view  public 
comments  on  the  World  Wide  Web  at 
http://emissary.acq.osd.mil/dar/ 
dfars.nsf. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Angelena  Moy,  (703)  602-1302. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  proposed  rule  amends  DFARS 
226.7103  to  clarify  policy  pertaining  to 
preferences  for  local  businesses  in 
acquisitions  that  support  a  base  closure 
or  realignment.  The  present  policy 
permits  award  under  the  Section  8(a) 
Program  if  "the  8(a)  contractor"  is 
located  in  the  vicinity  of  the  base  to  be 
closed  or  realigned.  This  proposed  rule 
amends  the  text  to  permit  use  of  8(a) 
procedures  if  "at  least  one  eligible  8(a) 
contractor"  is  located  in  the  vicinity. 
This  change  clarifies  the  intent  of  the 
policy,  which  is  to  permit  both 
competitive  and  noncompetitive  8(a) 
acquisiitons  in  support  of  a  base  closure 
or  realignment.  A  similar  clarifying 
amendment  is  made  to  the  text 
pertaining  to  set-asides  for  small 
business  concerns. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities 
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within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq., 
because  the  rule  merely  clarifies 
existing  policy  pertaining  to 
acquisitions  made  in  support  of  a  base 
closure  or  realignment.  Therefore,  DoD 
has  not  performed  an  initial  regulatory 
flexibility  analysis.  DoD  invites 
comments  from  small  businesses  and 
other  interested  parties.  DoD  also  will 
consider  comments  from  small  entities 
concerning  the  affected  DFARS  subpart 
in  accordance  with  5  U.S.C.  610.  Such 
comments  should  be  submitted 
separately  and  should  cite  DFARS  Case 
2001-D007. 

C  Paperwoiic  Redaction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subiects  in  48  CFR  Part  226 

Government  procurement. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  DoD  proposes  to  amend  48 
CFR  part  226  as  follows: 

1.  The  authority  citation  for  48  CFR 
piart  226  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  226— OTHER  SOCIOECONOMIC 
PROGRAMS 

2.  Section  226.7103  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

226.7103    Prooadura. 

*        •        •        •        • 

(c)  If  offers  can  be  expected  from 
business  concerns  in  the  vicinity — 

(1)  Consider  section  8(a)  only  if  at 
least  one  eligible  8(a)  contractor  is 
located  in  the  vicinity. 

(2)  Set  aside  the  acquisition  for  small 
business  only  if  at  least  one  of  the 
expected  offers  is  bom  a  small  business 
located  in  the  vicinity. 

[FR  Doc.  01-22426  Filed  9-10-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
48  CFR  Part  244 

[DFARS  Caaa  2000-0028] 

Dafaraa  Fadaral  AcqulaWon 
Regulation  Supplamant;  Subcontract 
CommarcMHy  Datarmlnatlona 

agency:  Department  of  Defense  (DoD). 


ACTION:  Proposed  nile  with  request  for 
comments. 

summary:  DoD  is  proposing  to  amend 
the  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS)  to 
clarify  the  responsibilities  of  contractors 
and  administrative  contracting  officers 
regarding  determinations  as  to  whether 
a  subcontract  item  meets  the  definition 
of  "commercial  item"  specified  in  the 
Federal  Acquisition  Regulation  (FAR). 
DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before 
November  13,  2001,  to  be  considered  in 
the  information  of  the  final  rule. 
ADDRESSES:  Respondents  may  submit 
conunents  directly  on  the  World  Wide 
Web  at  http://emissary.acq.osd.mil/dar/ 
dfars.nsf/pubcomm.  As  an  alternative, 
respondents  may  e-mail  comments  to: 
dfars@acq.osd. mil.  Please  cite  DFARS 
Case  2000-D028  in  the  subject  line  of  3- 
mailed  comments. 

Respondents  that  cannot  submit 
comments  using  either  of  the  above 
methods  may  submit  comments  to: 
Defense  Acquisition  Regulation  Coimcil, 
Attn:  Mr.  Rick  Uyser,  OUSD  (AT&L)  DP 
(DAR),  IMD  3C132,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062: 
facsimile  (703)  602-0350.  Please  cite 
DFARS  Case  2000-D028. 

At  the  end  of  the  comment  period, 
interested  parties  may  view  public 
comments  on  the  World  Wide  Web  at 
http://emissary.acq.osd.mil/dar/ 
dfars.nsf. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rick  Uyser.  (703)  602-0293. 
SUPPL£MENTARY  INFORMATION: 

A.  Background 

This  rule  proposes  amendments  to  the 
DFARS  to  specify  that— 

(1)  The  contractor  will  determine 
whether  a  particiilar  subcontract  item 
meets  the  definition  of  "commercial 
item";  and 

(2)  When  conducting  a  contractor 
purchasing  system  review,  the 
administrative  contracting  officer  will 
review  the  adequacy  of  rationale 
documenting  commercial  item 
determinations  to  ensiu«  compliance 
with  the  definition  of  "commercial 
item"  in  FAR  2.101. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 


within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  the  rule  merely  clarifies 
responsibilities  regarding  conunercial 
item  determinations  for  subcontracts. 
Therefore,  DoD  has  not  performed  an 
initial  regulatory  flexibility  analysis. 
DoD  invites  comments  from  small 
businesses  and  other  interested  parties. 
DoD  also  will  consider  comments  fit)m 
small  entities  concerning  the  affected 
DFARS  subparts  in  accordance  with  5 
U.S.C.  610.  Such  comments  should  be 
submitted  separately  and  should  cite 
DFARS  Case  2000-D028. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501.  et  seq. 

List  of  Subjects  in  48  CFR  Part  244 

Government  procurement. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  DoD  proposes  to  amend  48 
CFR  part  244  as  follows: 

1.  The  authority  citation  for  48  CFR 
part  244  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  244— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

2.  Section  244.303  is  added  to  read  as 
follows: 

244.303    Extant  otravlow. 

Also  review  the  adequacy  of  rationale 
dociunenting  commercial  item 
determinations  to  ensiu«  compliance 
with  the  definition  of  "commercial 
item"  in  FAR  2.101. 

3.  Section  244.402  is  added  to  read  as 
follows: 

244.402    PoUey  raqutrements. 

(a)  Contractors  must  determine 
whether  a  particular  subcontract  item 
meets  the  definition  of  a  commercial 
item  (but  see  FAR  15.403-l(c)(3)). 
Contractors  are  expected  to  exercise 
reasonable  business  judgment  in  making 
such  determinations,  consistent  with 
the  guidelines  for  conducting  market 
research  in  FAR  part  10. 

(FR  Doc.  01-22428  Filed  9-10-01;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

F«d«rai  Crop  Insuranc*  Corporation 

NoliG«  of  Intant  to  Seek  Approval  to 
Conduct  an  Infonnatlon  Collection 

AGENCY:  Risk  Management  Agency, 

USDA. 

ACTION:  Notice  and  request  for 

conunents.  | 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Risk  Management 
Agency's  intent  to  request  approval  for 
an  information  collection,  the  Survey  of 
Risk  Management  Practices  of  Specialty 
Crop  Producers. 

DATES:  Written  comments  on  this  notice 
will  be  accepted  until  close  of  business 
November  13,  2001. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
David  Fulk,  United  States  Department  of 
Agriciilture  (USDA),  Research  and 
Evaluation  EMvision*.  Federal  Crop 
Insiirance  Corporation,  Risk 
Management  Agency,  6501  Beacon 
Drive,  Mail  Stop  813.  Kansas  City,  MO 
64133. 

FOR  FURTHER  INFORMATKM  CONTACT: 
David  Fulk  or  Virginia  Guzman,  at  the 
Kansas  City,  MO  address  listed  above, 
telephone  (816)  926-6343  or  (816)  926- 
3843,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Title:  Survey  of  Risk  Management 
Practices  of  Specialty  Crop  Producers. 

OMB  Number:  0563-NEW. 

Type  of  Request:  Intent  to  Seek 
Approval  to  Conduct  an  Information 
CoUection. 

Abstract:  The  goal  of  this  project  is  to 
expand  the  knowledge  base  related  to 
the  risk  management  practices  and 
preferences  of  specialty  crop  producers. 
Initially  the  survey  will  be  limited  to 
California,  Florida,  Pennsylvania,  and 
New  York. 

Studies  by  the  Economic  Research 
Service  (ERS)  have  indicated  that  the 


specialty  crops,  in  general,  differ  in  risk 
structure  compared  with  the  traditional 
crops  for  which  the  current  insurance 
programs  were  primarily  designed.  That 
analysis  supports  the  idea  that  the 
current  insurance  structures  may  need 
to  be  redesigned  to  provide  adequate 
insurance  programs  for  producers  of 
specialty  crops.  Addressing  the  question 
of  how  existing  crop  insurance 
programs  can  best  be  adapted  to 
specialty  crops  is  vital  since  it  relates 
directly  to  the  core  issues  of 
participation  and  performance.  Policy 
options  for  crop  insurance  reform  need 
to  be  analyzed  carefully  by  examining 
the  risks  specific  to  specialty  crop 
producers  and  analyzing  growers' 
demand  for  risk  management  tools. 
Applicable  economic  studies  for 
specialty  crops  are  generally  sparse. 
This  survey  will  provide  essential 
information  relating  to  crop  insurance 
for  California,  Florida.  New  York,  and 
Pennsylvania  specialty  crop  producers. 

The  project  addresses  the  following 
objectives:  (1)  To  determine  why 
(federal)  crop  insurance  is  utilized  at 
current  levels  by  specialty  crop 
producers  in  California,  New  York, 
Florida,  and  Pennsylvania;  (2)  to 
identify  the  potential  market  for  crop 
insurance  for  specialty  crop  producers 
in  the  four  states;  and  (3)  to  determine 
how  crop  insurance  programs  could  be 
designed  to  better  meet  the  needs  of 
specialty  crop  producers  in  California, 
New  York,  Florida,  and  Pennsylvania. 

The  survey  will  cover  approximately 
67,000  farms  operated  as  sole 
proprietorships,  partnerships,  or  family 
corporations.  The  respondent  will  be 
the  operator  of  each  farm.  The  projected 
useable  responses  are  approximately 
53,200  cases.  In  addition  to  the 
presolicitation  request  and  the  actual 
mailed  questionnaire,  follow-up  phone 
interviews  will  be  used  to  contact  non- 
respondents.  The  California  Agricidtiiral 
Statistics  Service,  Florida  Agricultiural 
Statistics  Service,  Pennsylvania 
Agricultural  Statistics  Service  and  the 
New  York  Agricultural  Statistics  Service 
will  conduct  all  data  collection 
activities  and  be  responsible  for  all 
respondent  contacts.  Approximately 
two  weeks  prior  to  the  actual  survey 
mailing,  pre-survey  letters  will  be  sent 
to  the  sample  members  explaining  the 
purpose  of  the  study  and  alerting  them 
to  the  arrival  and  importance  of  the 
upcoming  survey. 


The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  concerning 
this  information  collection  activity. 
These  comments  will  help: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  has  practical 
utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies,  e.g.,  permitting  electronic 
submission  of  responses. 

Please  submit  written  comments  to 
the  Desk  Officer  for  Agriculture,  Office 
of  Information  and  Regxilatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washir^on,  DC  20503. 

Estimate  of  Burden:  Test  interviews 
indicated  that  completion  of  the  survey 
would  require  approximately  45 
minutes.  There  will  be  a  pre-survey 
letter  mailed  to  67,000  specialty  crop 
farm  operators  in  the  four  states,  as  well 
as  follow-up  phone  interviews  with 
non-respondents. 

Respondents:  Specialty  crop  farm 
operators  in  California,  New  York, 
Florida,  and  Pennsylvania. 

Estimated  Annual  Number  of 
Respondents:  53,600  responses. 

Estimated  annual  number  of 
responses  per  respondent:  1 . 

Estimated  annual  number  of 
responses:  53,600. 

Estimated  Total  Annual  Burden  on 
Respondents:  4\,600houTS. 

Signed  in  Washington,  DC,  September  4. 
2001. 

Craig  A.  Witt, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

IFR  Doc.  01-22801  Filed  9-10-01;  8:45  am) 
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Foreet  Service 

Northern  Roddee  Lynx  Amendment 
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action:  Scoping  notice  to  prepare  an 
Environmental  Assessment. 

SUMMARY:  The  Forest  Service  and 
Bureau  of  Land  Management  (BLM)  are 
cooperating  in  the  preparation  of  an 
environmental  assessment  on  a  proposal 
to  implement  new  management 
direction  for  the  Canada  lynx  for 
national  forests  and  BLM  units  within 
the  Northern  Rocky  Mountain  area. 
More  specifically,  the  proposal  would 
amend  18  land  and  resource 
management  plans  for  national  forests 
in  IdeSio,  Montana,  Utah  and  Wyoming, 
and  18  BLM  land  use  plans  in  Idaho  and 
Utah.  (Hereaifter  Forest  Service  land  and 
resource  management  plans  and  BLM 
land  use  plans  are  referred  to  as  land 
management  plans,  or  plans).  The  Forest 
Service  is  the  lead  agency. 

Forest  Service  administrative  units 
included  in  this  amendment  are  the 
Idaho  Panhandle,  Clearwater,  Nez  Perce, 
Kootenai,  Flathead,  Lolo,  Lewis  and 
Clark,  Helena,  Bitterroot,  Beaverhead 
Deerlodge,  Gallatin  and  Custer  National 
Forests  located  in  the  Northern  Region 
or  Region  1;  the  Bighorn,  and  Shoshone 
National  Forests  located  in  the.  Rocky 
Mountain  Region  or  Region  2,  and  the 
Salmon-Challis,  Targhee,  Ashley,  and 
Brigder-Teton  National  Forests  located 
in  the  Intermountain  Region  or  Region 
4.  BLM  administrative  units  affected  by 
this  effort  include  the  Salt  Lake  Field 
Office  in  Utah,  and  the  Upper  Snake 
River  District,  Lower  Snake  River 
District,  and  Upper  Colimibia-Salmon 
Clearwater  District  in  Idaho.  A  more 
detailed  description  of  affected  BLM 
plans  will  be  provided  in  the  near  future 
in  a  separate  notice  as  required  by  the 
Department  of  Interior. 

The  purpose  of  the  proposal  is  to 
incorporate  management  direfition  for 
the  Canada  lynx  based  on  new 
information  regarding  lynx  developed 
since  the  issuance  of  the  land 
management  plans.  If  approved,  the 
amendment  would  establish 
management  direction  that  conserves 
and  promotes  recovery  of  the  Canada 
lynx  by  promoting  restoration  of  lynx 
habitat,  and  reducing  or  eliminating 
adverse  effects  from  management 
activities  on  these  lands,  while 
preserving  the  overall  miiltiple-use 
direction  in  existing  plans.  This 
direction  will  ensiire  compliance  with 
the  requirements  of  the  National  Forest 
Management  Act.  the  Federal  Land 
Policy  and  Management  Act,  and  the 
Endangered  Si>ecies  Act. 
DATES:  Comments  concerning  the  scope 
of  analysis  should  be  postmarked  on  or 
before  October  26,  2001.  Open  houses 
will  be  held  throughout  the  affected 


area.  Meeting  dates  may  be  found  in  the 
SUPPt.EMENTARY  INFORMATKNt  section. 
ADDRESSES:  Send  v^itten  comments  to 
Northern  Rockies  Lynx  Amendment, 
Attn:  Jon  Haber,  Project  Manager, 
Northern  Region  Headquarters,  PO  BOX 
7669,  Missoula,  MT  59807. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Hogan,  Public  Affairs  Officer, 
(406)  329-3300.  Information  regarding 
lynx  and  the  planning  process  can  also 
be  found  on  the  Northern  Region 
website  at  http://www.fs.fed.us/rl/ 
lynx.html. 

SUPPLEMENTARY  INFORMATION: 

Background 

Canada  lynx  inhabit  moist  coniferous 
forests  that  experience  cold,  snowy 
winters  and  provide  a  prey  base  of 
snowshoe  hare.  In  the  United  States, 
lynx  occur  mostly  on  Federal  lands, 
especially  in  the  west.  The  lynx 
occupies  habitat  on  national  forest  lands 
in  Regions  1,  2,  4,  6  and  9  and  BLM 
lands  in  Colorado,  Idaho,  Montana, 
Oregon,  Washington,  Utah  and 
Wyoming. 

On  July  8, 1998  the  U.S.  Fish  and 
Wildlife  Service  (USFWS)  proposed  to 
list  the  Canada  lynx  as  a  threatened 
species.  The  Forest  Service  and  BLM 
responded  to  the  declining  status  of 
lynx  in  1998  by  establishing  a  science 
team  of  international  experts  in  lynx 
ecology  to  collect  and  summarize 
scientific  data.  This  effort  resulted  in 
the  publication  of  "Ecology  and 
Conservation  of  Lynx  in  the  United 
States."  At  the  same  time,  another  team 
of  biologists  developed  the  "Lynx 
Conservation  Assessment  and  Strategv  " 
(LCAS).  Based  on  information  compiled 
by  the  science  team,  the  LCAS 
recommended  conservation  measures  to 
be  applied  to  all  federal  lands  in  the 
conterminous  United  States.  The 
conservation  measures  of  the  LCAS 
focus  on  managing  within  the  historic 
range  of  variability,  maintaining  dense 
imderstory  conditions  for  prey, 
minimizing  snow  compaction,  and 
identifying  and  maintaining 
connectivity  within  and  between  habitat 
areas. 

In  December  1999,  the  Forest  Service 
and  BLM  prepared  a  Biological 
Assessment  (BA)  of  57  Forest  Service 
and  56  BLM  land  management  plans. 
The  BA  determined  that  the  plans  were 
likely  to  adversely  affect  lynx  because 
they  did  not  contain  direction  to 
conserve  lynx.  The  agencies  consulted 
on  the  plans  by  submitting  the  BA  to  the 
USFWS. 

In  February  2000,  five  Regional 
Foresters  and  four  USFWS  Regional 
Directors  signed  a  "Lynx  Conservation 


Agreement,"  to  promote  the 
conservation  of  lynx  and  its  habitat.  In 
August  2000,  the  BLM  Assistant 
Director  for  Renewable  Resources  and 
Planning  and  USFWS  Regional 
Directors  in  Regions  1  and  6  signed  a 
similar  Conservation  Agreement.  Both 
agreements  require  the  agencies  to 
review  and  consider  the 
recommendations  in  the  LCAS  prior  to 
making  any  new  decision  to  undertake 
actions  in  lynx  habitat.  In  addition,  the 
agreements  say  that  changes  in 
management  direction  will  be  made 
through  amendment  or  revision.  In 
March  2001,  the  Forest  Service 
developed  a  schedule  to  amend  or 
revise  plans  to  address  the  lynx. 
The  USFWS  listed  the  lynx  as 
threatened,  effective  April  24,  2000.  The 
USFWS  concluded  that  the  chief  threat 
to  the  lynx  in  the  contiguous  United 
States  was  the  lack  of  guidance  to 
conserve  the  species  in  federal  land 
management  plans. 

Formal  consultation,  as  required  by 
the  Endangered  Species  Act,  was 
completed  on  October  25,  2000  when 
the  USFWS  issued  a  Biological  Opinion 
on  the  plans.  The  USFWS  concluded  in 
its  opinion  that  the  plans  as 
implemented  in  conjunction  with  the 
Conservation  Agreement,  are  not  likely 
to  jeopardize  the  continued  existence  of 
the  lynx. 

In  accordance  with  the  agreed  upon 
schedule,  this  Northern  Rockies  Lynx 
Amendment  Wjli  implement  the 
planning  aspect  of  the  Conservation 
Agreements  for  18  national  forests  in 
Regions  1,  2,  and  4,  and  four  BLM  units 
in  the  states  of  Idaho  and  Utah.  The 
national  forests  included  in  this 
amendment  are:  The  Idaho  Panhandle, 
Clearwater,  Nez  Perce,  Lolo,  Kootenai. 
Flathead,  Lewis  and  Clark,  Helena, 
Bitterroot,  Beaverhead-Deerlodge, 
Gallatin  and  Custer  National  Forests  in 
Region  1;  the  Shoshone  and  Bighorn 
National  Forests  in  Region  2:  and  the 
Salmon-Challis,  Targhee,  Ashley  and 
Bridger-Teton  National  Forests  in 
Region  4.  The  BLM  units  include  the 
Salt  Lake  Field  Office  in  Utah,  and  the 
Upper  Snake  River  District.  Lower 
Snake  River  District,  and  Upper 
Columbia-Salmon  Clearwater  District  in 
Idaho. 

Eleven  national  forests  in  the 
Northern  Rocky  Mountain  area  are  not 
included  in  this  amendment.  In  Region 
4  the  Payette,  Boise,  Sawtooth,  Caribou, 
Wasatch-Cache,  and  Unita  National 
Forests  are  currently  revising  their 
plans.  Information  from  this  amendment 
process  may  be  used  in  developing 
those  plans.  In  Region  6,  the  Colville, 
Umatilla,  Wallowa-Whitman,  Malheur, 
and  Ochoco  National  Forests  will 
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address  lynx  through  a  separate  process 
at  a  late  date.  The  Forest  Service  is 
cvurently  addressing  lynx  in  the 
Southern  Rocky  Mountain  area  through 
a  separate  amendment  process  (Federal 
Register,  Vol.  65.  No.  127.  40601- 
40606.) 

BLM  imits  covered  in  this  amendment 
are  limited  to  those  in  Idaho  and  Utah. 
BLM  units  in  Montana  and  Wyoming 
will  address  lynx  in  separate  processes 
and  are  not  included  in  this  proposal. 

The  Forest  Service  and  BLM  believe 
that  whenever  practical,  management 
direction  should  be  developed  at  the 
local  level.  However,  with  lynx,  new 
scientific  information  affecting  many 
plans  needs  to  be  addressed  promptly 
and  consistently.  The  Forest  Service  and 
BLM  expect  this  amendment  process  to 
expeditiously  update  the  affected  plans 
with  improved  lynx  management 
direction. 

Once  this  amendment  is  in  place, 
individual  plans  may  be  amended  or 
revised,  as  needed,  to  respond  to  local 
conditions  concerning  the  lynx. 
Seventeen  of  the  18  national  forest  plans 
proposed  to  be  amended  by  this 
decision  will  likely  be  revised  within 
the  next  few  years.  (The  Targhee  v 
National  Forest  revised  their  plan  in 
1999).  The  BLM  has  recently  started 
revision  or  replacement  of  existing 
plans  and  anticipates  that  all  out-of-date 
plans  will  be  replaced  within  the  next 
few  years. 

For  these  reasons  the  scope  of  this 
multi-plan  amendment  has  been 
narrowly  defined  to  provide  consistent 
management  direction  that  conserves 
and  promotes  recovery  of  the  Canada 
lynx  on  a  broad-scale.  Future  changes  to 
individual  plans  could  include  changes 
to  the  direction  contained  in  this 
amendment.  Formal  consultation  with 
the  USFWS  would  have  to  be  re- 
initiated if  analysis  shows  an 
amendment  or  revision  is  likely  to 
adversely  affect  lynx. 

Purpose  and  Need 

The  purpose  and  need  for  the 
projposed  amendments  is: 

To  establish  management  direction 
that  conserves  and  promotes  recovery  of 
the  Canada  lynx,  by  reducing  or 
eliminating  adverse  effects  from  land 
management  activities  on  these  national 
forests  and  BLM  lands,  while  preserving 
the  overall  multiple-use  direction  in 
existing  plans.  This  direction  will 
assure  compliance  with  the 
requirements  of  the  National  Forest 
Management  Act.  the  Federal  Land 
Policy  and  Management  Act.  and  the 
Endangered  Species  Act  (ESA). 

Direction  is  needed  to  guide  project 
level  decisions: 


1 .  To  maintain  or  improve  Canada 
Ijoix  habitat  so  the  lynx  can  recover;  and 

2.  To  avoid  or  reduce  adverse  effects 
from  a  spectrum  of  management 
activities. 

To  achieve  the  stated  purpose,  the 
selected  amendment  must  provide  a 
level  of  lynx  conservation  and  recovery 
comparable  to  the  LCAS. 

The  Forest  Service  and  BLM  expect  to 
consider  alternatives  for  the  whole 
planning  area,  rather  than  treating  each 
plan  individually.  Such  an  approach 
would  streamline  ESA  consiiltation 
with  USFWS.  The  Lynx  Biological 
Opinion  issued  by  the  USFWS 
concluded  that  "*   *  *  if  Plans  are 
amended  or  revised  incorporating 
conservation  measures  in  the  LCAS,  or 
the  equivalent  thereof  *  *  *  the  plans 
would  likely  not  jeopardize  the 
continued  existence  of  lynx"  (p.  54). 

Proposed  Action 

The  Forest  Service  in  the  Northern 
Region,  the  Rocky  Mountain  Region,  the 
Intermountain  Region,  and  the  Bureau 
of  Land  Management  propose  to  amend 
18  land  and  resource  management  plans 
for  national  forests  in  Idaho,  Montana, 
Utah  and  Wyoming,  and  18  BLM  land 
use  plans  in  Idaho  and  Utah.  The 
proposed  amendment  would  add 
management  direction  to  these  plans. 
Details  of  the  proposed  action  may  be 
found  on  the  Internet  at  http:// 
www.fs.fed.  us/rl  /lynx.h  tml. 

The  proposal  is  designed  to  provide 
for  conservation  and  recovery  of  the 
Canada  lynx,  a  threatened  species.  It  is 
based  on  management  recommendations 
in  the  "Canada  Lynx  Conservation 
Assessment  and  Strategy"  (August 
2000).  the  "Biological  Assessment  of  the 
Effects  of  National  Forest  Land  and 
Resource  Management  Plans  and  Bureau 
of  Land  Management  Land  Use  Plans  on 
Canada  Lynx"  (December  1999),  the 
"Lynx  Biological  Opinion"  (October 
2000),  and  the  U.S.  Fish  and  Wildlife 
Service's  "Final  Listing  Rule,"  Federal 
Register,  Volume  65,  Number  127, 
40601-40606  (March  24.  2000). 

The  proposed  action  reorganizes  the 
LCAS  conservation  measures  to  fit  into 
Forest  and  BLM  land  management  plan 
format.  The  analysis  procedures 
specified  in  the  LCAS  would  be 
addressed  through  the  use  of  agency 
directives  systems  or  correspondence, 
but  would  not  be  included  in  the  plans. 

An  Environmental  Assessment  is 
being  prepared  to  evaluate  and 
determine  the  significance  of  the  effects 
of  the  proposed  action,  and  to  look  at 
alternative  ways  of  achieving  the 
purpose  and  need. 


Decision  Framework 

The  Responsible  Officials  will  decide: 

•  Whether  or  not  an  Environmental 
Impact  Statement  is  warranted. 

•  Whether  or  not  to  amend  National 
Forest  and  BLM  land  management  plans 
to  incorporate  direction  on  lynx 
conservation  and  recovery,  and  if  so 
what  that  direction  would  contain. 

Due  to  agency  specific  planning 
regulations,  the  BLM  and  Forest  Service 
will  publish  separate  decision 
documents  for  their  respective 
amendments. 

Responsible  OfBcials 

The  responsible  officials  are  Kathleen 
McAllister,  Acting  Regional  Forester, 
Northern  Region,  Region  1,  PO  Box 
7669,  Missoula,  Montana  59807;  Rick 
Cables,  Regional  Forester,  Rocky 
Mountain  Region,  Region  2,  PO  Box 
25127,  Lakewood,  CO  80225;  Jack 
Blackwell.  Regional  Forester, 
Intermountain  Region,  Region  4,  Federal 
Building,  324  25th  Street,  Ogden,  UT 
84401;  Martha  Hahn,  BLM  State 
Director  for  Idaho,  1387  South  Vinnell 
Way,  Boise,  ID  83709;  and  Sally  Wisely. 
BLM  State  Director  for  Utah,  324  South 
State  Street,  Salt  Lake  City,  UT  84145. 

Kathleen  McAllister  has  been 
delegated  the  authority  to  direct  the 
preparation  of  the  envirotunental 
analysis. 

Public  Involvement 

The  Forest  Service  and  BLM  are 
seeking  conmients  from  individuals, 
organizations,  tribal  governments,  and 
Federal.  State,  and  local  agencies  that 
are  interested  or  may  be  affected  by  the 
proposed  action.  While  public 
participation  is  welcome  at  any  time, 
comments  received  within  45  days  of 
the  publication  of  this  notice  will  be 
especially  useful  in  the  preparation  of 
the  Environmental  Assessment.  Open 
houses  associated  with  the  project  will 
be  held  to  provide  the  public  a  better 
understanding  of  the  proposed  action 
and  to  gain  an  understanding  of  public 
issues  and  concerns.  The  following 
meetings  have  been  scheduled  at  this 
time;  others  may  be  scheduled  as 
needed: 

September  21:  Sheridan,  Wyoming 
September  24:  Billings,  Montana 
September  25:  Idaho  Falls,  Idaho 
September  26:  Hamilton,  Montana 
September  27:  Helena,  Montana 
September  27:  Great  Falls,  Montana 
September  27:  Cody,  Wyoming 
October  2:  Challis,  Idaho 
October  2:  Grangeville,  Idaho 
October  3:  Orofino,  Idaho 
October  3:  Missoula,  Montana 
October  4:  Salmon,  Idaho 
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October  10:  Libby,  Montana 
October  10:  Bozeman,  Montana 
October  10:  Coeur  d'Alene.  Idaho 
October  11:  Kalispell.  Montana 
October  17:  Dillon.  Montana 

Further  information  regarding  the 
locations,  times,  changes  or  additions  to 
the  open  houses  will  be  announced  in 
local  newspapers,  and  other  news 
media,  and  will  be  available  from  the 
local  offices  of  the  Forest  Service  and 
BLM. 

Information  from  the  meetings  and 
public  comment  will  be  used  in 
preparation  of  the  Environmental 
Assessment.  The  purpose  of  the  scoping 
process  is  to  identify  issues  that  can  be 
used  to  develop  ^tematives  and  to 
identify  the  level  and  scope  of  analysis. 

The  scoping  process  will  be  used  to 
evaluate  whether  or  not  an 
Environmental  Impact  Statement  (EIS) 
is  warranted.  If  an  EIS  is  warranted  then 
the  written  comments  resulting  from 
this  notice  will  be  used  to  determine  the 
scope  of  alternatives  and  effects  in  the 
EIS. 

Preliminary  Issues 

Some  preliminary  issues  have  been 
identified  and  are  listed  below.  Other 
issues  may  be  identified  once  scoping  is 
completed. 

Snowshoe  hares,  the  lynx  primary 
prey,  require  dense  sapling  cover.  The 
adoption  of  new  management  direction 
may  affect  some  areas  where 
precommercial  thinning  may  take  place. 
The  direction  would  defer 
precommercial  thinning  within  lynx 
habitat  until  the  stands  no  longer 
provide  snowshoe  hare  habitat.  This 
would  benefit  snowshoe  hare  by 
providing  a  necessary  habitat 
component,  but  may  result  in  increases 
in  insect  and  disease  damage  to  trees, 
and  potentially  in  the  long-term 
increased  risk  of  stand  replacing 
wildfires.  » 

Lynx  utilize  down  logs  or  root  wads 
as  den  sites.  The  adoption  of  new 
management  direction  may  affect  timber 
harvest  practices  in  order  to  provide 
habitat  for  lynx  denning.  The  direction 
would  provide  limitations  on  salvage 
harvest  under  certain  conditions.  This 
would  provide  necessary  habitat  for 
lynx  denning,  but  may  result  in 
increased  fuel  buildup  in  some  areas. 

Young  aspen  and  lodgepole  stands 
provide  good  quality  habitat  for 
snowshoe  hares.  In  addition,  shrub- 
steppe  habitats  provide  an  important 
habitat  component  in  areas  with 
naturally  fragmented  forests, 
particularly  for  movement  and 
dispersal.  The  direction  would  require 
that  livestock  be  managed  to  ensure  that 
new  growth  of  aspen  and  lodgepole  pine 


is  not  impeded,  and  that  certain  habitat 
conditions  in  shrub-steppe  habitats, 
riparian  areas  and  willow  carrs  be 
maintained.  This  would  provide 
necessary  forage  foe  snowshoe  hares, 
and  movement  cover  for  lynx,  but  may 
reduce  the  area  or  timing  of  livestock 
grazing. 

Packed  trails  created  by  snowmobiles, 
cross-country  skiers,  dog  sleds  etc.  may 
serve  as  travel  routes  for  potential 
competitors  and  predators  of  lynx, 
especially  coyotes.  The  adoption  of  new 
management  direction  may  affect  these 
kinds  of  recreational  uses.  The  direction 
would  only  allow  increases  in  groomed 
or  designated  and/or  permitted  over-the- 
snow  routes,  and  designated  snow  play 
areas  where  grooming  or  designation 
would  serve  to  consolidate  use  and 
result  in  no  net  increase  of  snow 
compacted  areas.  This  would  benefit  the 
lynx  by  limiting  predator  access,  but 
could  also  result  in  limiting 
opportiuiities  to  increase  winter 
recreation. 

Ski  areas  and  four-season  resorts  may 
affect  lynx  denning,  foraging,  security 
habitats  and  the  ability  for  lynx  to  move 
between  areas.  The  direction  requires 
certain  types  lynx  habitat  be  retained 
and  that  expansion  not  create  barriers  to 
lynx  movement  and  dispersal.  This 
would  provide  necessary  habitat 
components,  but  could  result  in 
limitations  on  ski  area  expansion  or  new 
developments. 

Highways,  land  development  and 
other  uses  can  fragment  large  tracts  of 
land  and  the  movement  of  lynx  between 
blocks  of  habitat.  The  adoption  of  new 
management  direction  may  affect 
activities  within  areas  of  National  Forest 
and  BLM  lands  that  link  blocks  of  lynx 
habitat.  The  direction  requires  that 
activities  maintain  and  restore  habitat 
cormectivity,  through  use  of  highway 
crossings,  retaining  public  ownership, 
and  ensuring  that  new  developments  do 
not  impair  connectivity.  This  would 
benefit  the  lynx  by  providing  movement 
corridors,  but  may  affect  opportunities 
for  additional  development  or  type  of 
development  on  public  lands. 

Based  on  public  comments,  the  issues 
will  be  refined  and  used  to  develop 
alternatives  and  determine  the  scope  of 
the  environmental  analysis. 


Estimated  Dates  for  Filing 

The  Forest  Service  and  BLM  expects 
the  Environmental  Assessment  to  be 
released  for  public,  agency,  and  tribal 
government  comment  in  early  2002, 
with  a  final  decision  expected  in  the  fall 
of  2002. 


The  Reviewer's  Obligation  To  Comment 

The  Forest  Service  and  BLM  believe 
it  is  important  to  give  reviewers  notice 
at  this  early  stage  of  several  court 
rulings  related  to  public  participation  in 
the  environmental  review  process.  First, 
reviewers  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions 
(Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519.  553  (1978)). 
Also,  environmental  objections  that 
could  be  raised  during  comment  of 
environmental  assessment  but  that  are 
not  raised  until  after  a  decision  is  issued 
may  be  waived  or  dismissed  by  the 
courts  (Wisconsin  Heritages,  Inc.  v. 
Harris  490  F.  Supp.  1334.  1338  (E.D. 
Wis.  1980)).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
conmient  period  so  that  substantive 
conmients  and  objections  are  made 
available  to  the  Forest  Service  and  BLM 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  assessment. 

To  assist  the  Forest  Service  and  BLM 
in  identifying  and  considering  issues 
and  concerns  on  the  proposed  action, 
comments  on  the  environmental 
assessment  should  be  as  specific  as 
possible.  It  is  also  helpful  if  comments 
refer  to  specific  pages  or  chapters  of  the 
analysis.  Comments  may  also  address 
the  adequacy  of  the  environmental 
assessment  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  August  30.2001. 
Monica  I.  Schwalbach, 

Acting  Deputy  Regional  Forester. 

IFR  Doc.  01-22599  Filed  9-10-01;  8:45  am] 
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ACTION:  Notice  of  preliminary  results  of 
antidiunping  duty  administrative 


review. 


SUMMARY:  In  response  to  requests  from 
four  respondents  and  from  Uie 
petitioners,  the  Department  of 
Commerce  ("the  Department")  is 
conducting  (the  seventh)  administrative 
reviews  of  the  antidumping  duty  orders 
on  certain  cold-rolled  and  corrosion- 
resistant  carbon  steel  flat  products  from 
Korea.  The  corrosion-resistant  carbon 
steel  flat  products  review  covers  four 
manufacturers  and  exporters  of  the 
subject  merchandise,  while  the  cold- 
rolled  carbon  steel  flat  products  review 
covers  three.  The  period  of  review  for 
cold-rolled  products  is  August  1,  1999 
through  December  31, 1999,  and  the 
period  of  review  for  corrosion-resistant 
products  is  August  1, 1999  through  July 
31,2000. 

We  preliminarily  determine  that  a 
dumping  margin  exists  for  certain 
products  and  companies  for  their  sales 
in  the  United  States.  See  "Preliminary 
Results  of  the  Review"  section  of  this 
notice.  If  these  preliminary  results  are 
adopted  in  our  flnal  results  of 
administrative  reviews,  we  will  instruct 
U.S.  Customs  to  assess  antidumping 
duties  on  entries  of  the  affected 
companies'  merchandise  during  the 
period  of  review  ("POR"). 

Interested  parties  are  invited  to 
comment  on  these  preliminary  residts. 
Parties  who  submit  arguments  in  this 
proceeding  are  requested  to  submit  with 
the  argument:  (1)  A  statement  of  the 
issue;  and  (2)  a  brief  simunary  of  the 
argument. 

EFFECTIVE  DATE:  September  11,  2001. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Marlene  Hewitt  (Dongbu  Steel  Co..  Ltd. 
("Dongbu  •)).  Robert  Boiling  (Pohang 
Iron  and  Steel  Co.  { "POSGO ').  Pohang 
Coated  Steel  Co..  Ltd.  ("POCOS"),  and 
Pohang  Steel  Industries  Co.,  Ltd. 
("PSI")— (collectively,  "the  POSCO 
Group")).  Sarah  EUerman  (SeAH  Steel 
Corporation  ("SeAH")),  Mesbah 
Motamed  (Union  Steel  Manu£u::turing 
Co..  Ltd.  ("Union"))  or  James  Doyle. 
Enforcement  Group  III — OfRce  9,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Room  7866,  Washington, 
DC  20230;  telephone  (202)  482-1385 
(Hewitt).  482-3434  (Boiling).  482-6134 
(Ellerman).  482-1382  (Motamed),  or 
482-0159  (Doyle). 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 


the  provisions  effective  January  1. 1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Roimd 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are 
references  to  the  provisions  codifled  at 
19  CFR  Part  351  (2000). 

Background 

The  Department  published 
antidumping  duty  orders  on  certain 
cold-rolled  and  corrosion-resistant 
carbon  steel  flat  products  from  Korea  on 
August  19. 1993.  See  Antidumping  Duty 
Orders  on  Certain  Cold-Rolled  CoAfon 
Steel  Flat  Products  and  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  from  Korea,  58  FR  44159 
(August  19. 1993).  On  August  16.  2000. 
the  Department  published  a  notice  of 
"Opportunity  to  Request  an 
Administrative  Review"  of  the 
antidiunping  duty  orders  for  the  1999- 
2000  review  period.  See  Notice  of 
Opportunity  to  Request  Administrative 
Review  of  Antidumping  or 
Countervailing  Duty  Order,  Finding,  or 
Suspended  Investigation,  65  FR  49962 
(August  16.  2000).  On  August  31.  2000,. 
respondents  Dongbu,  Union,  and  the 
POSCO  Group  requested  that  the 
Department  conduct  an  administrative 
review  of  the  antidumping  duty  orders 
on  cold-rolled  carbon  steel  flat  products 
from  Korea.  In  a  separate  letter  on 
August  31.  2000.  the  POSCO  Group  also 
requested  partial  revocation  of  the 
antidiunping  duty  order  of  cold-rolled 
carbon  steel  flat  products.  On  August 
31.  2000,  respondents  Dongbu,  Union, 
the  POSCO  Group,  and  SeAH  requested 
that  the  Department  conduct  an 
administrative  review  of  the 
antidumping  duty  orders  on  corrosion- 
resistant  carbon  steel  flat  products.  On 
August  31.  2000.  petitioners  in  the 
original  less-than-fair-value  ("LTFV") 
investigations  (AK  Steel  Corporation; 
Bethlehem  Steel  Corporation;  Inland 
Steel  Industries.  Inc.;  LTV  Steel 
Company;  National  Steel  Corporation; 
and  U.S.  Steel  Group-a-Unit  of  USX 
Corporation)  requested  that  the 
Department  conduct  administrative 
reviews  of  the  antidumping  duty  orders 
on  cold-rolled  and  corrosion-resistant 
carl)on  steel  flat  products  from  Korea: 
the  cold-rolled  respondents;  Dongbu. 
the  POSCO  Group,  and  Union;  and  the 
corrosion-resistant  respondents; 
Dongbu,  the  POSCO  Group.  SeAH,  and 
Union.  We  initiated  these  reviews  on 
September  26,  2000.  See  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews  and  Requests 
for  Revocation  in  Part,  65  FR  58733 
(October  2,  2000). 


The  Department  issued  Sections  A.  B. 
C,  and  D  questionnaires  to  all 
respondents  on  October  4.  2000,  with 
the  exception  of  SeAH,  to  which  the 
Department  issued  Section  A.  B.  and  C. 
On  December  15.  2000,  the  Department 
revoked  the  antidumping  order  on  cold- 
rolled  carbon  steel  products  from  Korea 
pursuant  to  section  751(d)(2)  of  the  Act, 
effective  January  1.  2000.  See 
Revocation  of  Antidumping  and 
Countervailing  Duty  Orders  on  Certain 
Carbon  Steel  Products  From  Canada. 
Germany.  Korea,  the  Netherlands,  and 
Sweden.  65  FR  78467  (December  15. 
2000).  At  that  time,  the  Department 
instructed  all  interested  parties  to  revise 
thefr  submissions  to  reflect  the  new 
POR  for  cold-rolled  products.  The 
resulting  POR  for  cold-rolled  products  is 
August  1, 1999  through  December  31, 
1999.  The  Department's  revocation  of 
the  antidumping  order  for  cold-rolled 
products  renders  the  POSCO  Group's 
request  for  revocation  moot. 

Under  section  751(a)(3)  of  the  Act  the 
Department  may  extend  the  deadline  for 
completion  of  administrative  reviews  if 
it  determines  that  it  is  not  practicable  to 
complete  the  review  within  the 
statutory  time  limit  of  365  days.  On 
January  30,  2001,  the  Department 
extended  the  time  limits  for  the 
preliminary  results  in  these  cases  to 
August  31.  2001.  See  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  and 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  Korea: 
Antidumping  Duty  Administrative 
Reviews:  Extension  of  Time  Limit,  66 
FR  8197  (January  30,  2001). 

Dongbu 

On  November  8,  2000,  Dongbu 
reported  that  it  made  sales  of  subject 
merchandise  to  the  United  States  during 
the  period  of  review  in  its  response  to 
Section  A  of  the  Department's 
questionnaire.  On  December  18,  2000, 
Dongbu  submitted  its  responses  to 
Sections  B,  C,  and  D  of  the  Department's 
questionnaire.  On  March  15,  2001,  the 
Department  issued  a  supplemental 
questionnaire  for  Sections  A  and  B  of 
Dongbu's  questionnaire  response.  On 
April  4,  2001.  Dongbu  submitted  its 
response  to  the  Department's  first 
supplemental  questionnaire.  On  May 
30,  2001,  the  Department  issued  a 
supplemental  questionnaire  for  Sections 
C  and  D  of  Dongbu's  questionnaire 
response.  On  June  20,  2001,  Dongbu 
submitted  its  response  to  the 
Department's  Section  C  and  D 
supplemental  questionnaire.  On  June 
22,  2001,  the  Department  issued  its 
second  supplemental  questionnaire  for 
Sections  A  through  D.  On  July  2.  2001, 
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Dongbu  submitted  its  response  to  the 
second  supplemental  questionnaire. 

The  POSCO  Group 

On  November  3.  2000.  POSCO 
requested  that  the  Department  not 
require  it  to  report  downstream  service 
center  sales  for  this  POR  because  the 
facts  are  different  from  previous 
administrative  review.  On  November  9. 

2000,  petitioners  provided  a  letter  to  the 
Department  stating  that  the  Department 
should  verify  the  POSCO  Group's 
statement  that  the  facts  have  changed  in 
this  POR.  and  determine  whether  the 
POSCO  Group  should  report  its 
downstream  service  center  sales.  On 
November  13.  2000,  the  POSCO  Group 
reported  that  it  made  sales  of  subject 
merchandise  to  the  United  States  during 
the  period  of  review  in  its  response  to 
Section  A  of  the  Department's 
questionnaire.  On  December  18.  2000. 
the  POSCO  Group  submitted  its 
responses  to  Sections  B,  C,  and  D  of  the 
Department's  questionnaire.  On 
February  8.  2001.  the  Department 
determined  that  the  POSCO  Group  only 
had  to  report  certain  of  its  affiliated 
service  center  sales.  See  Memo  from 
Robert  Boiling  to  Edward  Yang,  dated 
February  8.  2001.  On  March  2.  2001,  the 
Department  issued  a  supplemental 
questionnaire  for  Sections  A,  B,  and  C 
of  the  POSCO  Group's  questionnaire 
response.  On  March  12,  2001,  the 
Department  issued  a  supplemental 
questionnaire  for  Section  D  of  the 
POSCO  Group's  questionnaire  response. 
On  March  30,  2001,  the  POSCO  Group 
submitted  its  response  to  the 
Department's  first  set  of  supplemental 
questioimaires  and  its  service  center 
section  B  response.  On  April  9,  2001 , 
the  POSCO  Group  submitted  its 
response  to  the  I>epartment's  Section  D 
supplemental  questionnaire.  On  Jime 
18,  2001,  the  Department  issued  its 
second  supplemental  questionnaire  for 
Sections  A  through  C  and  the  POSCO 
Group's  downstream  sales.  On  July  10, 

2001,  the  POSCO  Group  submitted  its 
response  to  the  second  supplemental 
questionnaire. 

SeAH 

On  November  13.  2000,  SeAH 
submitted  its  response  to  Section  A  of 
the  Department's  questionnaire.  On 
December  18,  2000,  SeAH  submitted  its 
response  to  Sections  B  and  C  of  the 
Department's  questionnaire. 

On  December  26,  2001,  petitioners 
alleged  SeAH  made  home  market  sales 
at  prices  below  the  cost  of  production. 
On  March  7.  2001,  the  Department 
issued  a  supplemental  questionnaire 
regarding  Sections  A,  B,  and  C  of 
SeAH's  questionnaire  response.  On 


March  12,  2001,  we  initiated  a  cost  of 
production  investigation  of  SeAH's  sales 
and  requested  that  SeAH  complete 
Section  D  of  the  Department's 
questionnaire.  See  Memorandum  from 
Sarah  Ellerman  to  Edward  Yang. 
Allegation  of  Sales  Below  the  Cost  of 
Production  for  SeAH  Steel  Corporation, 
dated  March  12,  2001.  On  March  21, 
2001.  SeAH  submitted  its  response  to 
the  Department's  Sections  A,  B,  and  C 
supplemental  questionnaire.  On  April 
18,  2001,  SeAH  submitted  its  Section  D 
response  to  the  Department's 
questionnaire.  On  May  7.  2001.  SeAH 
submitted  its  cost  reconciliation.  On 
June  15.  2001,  the  Department  issued  a 
supplemental  questionnaire  regarding 
Section  D  of  SeAH's  questionnaire 
response.  On  June  29,  2001,  SeAH 
submitted  its  response  to  the  Section  D 
supplemental  questionnaire.  On  July  3. 
2001,  the  Department  issued  a 
verification  outline  to  SeAH.  We 
verified  sales  and  cost  information 
provided  by  SeAH  from  July  10.  2001  to 
July  14.  2001.  On  July  23  and  July  30. 
2001,  SeAH  submitted  minor 
corrections  to  its  response.  On  July  5. 
2001.  the  Department  issued  a  third 
supplemental  questionnaire  to  SeAH. 
SeMI  submitted  its  response  to  the 
third  supplemental  questionnaire  on 
July  26,  2001. 

Union 

On  November  8.  2000,  Union  reported 
that  it  made  sales  of  subject 
merchandise  to  the  United  States  during 
the  period  of  review  in  its  response  to 
Section  A  of  the  Department's 
questionnaire.  Union  submitted  its 
response  to  Sections  B,  C,  and  D  on 
December  18,  2000.  On  March  2,  2001. 
the  Department  issued  a  supplemental 
questionnaire  for  Sections  A,  B,  and  C, 
and  on  March  13.  2001,  the  Department 
issued  a  supplemental  questionnaire  for 
Section  D.  Union  submitted  its  Sections 
A.  B,  and  C  response  on  March  23.  2001, 
and  its  Section  D  response  on  April  10, 
2001.  Following  the  Department's 
second  supplemental  questionnaire  for 
Sections  A  through  D,  Union  submitted 
its  supplemental  response  on  June  6, 
2001.  Finally,  on  July  24,  2001,  Union 
submitted  its  response  to  the 
Department's  June  22,  2001,  request  for 
information. 

The  Department  is  conducting  these 
administrative  reviews  in  accordance 
with  section  751  of  the  Act. 

Period  of  Review 

For  corrosion-resistant  carbon  steel 
products,  the  POR  is  August  1,  1999 
throu^  July  31,  2000.  As  a  result  of  the 
Department's  recent  revocation  of  the 
antidumping  order  for  cold-rolled 


carbon  steel  products  pursuant  to 
751(d)(2)  of  the  Act,  the  POR  for  cold- 
rolled  carbon  steel  products  is  August  1 , 
1999  through  December  31,  1999.  See 
discussion  supra  at  page  4.  These 
reviews  cover  entries  from  Dongbu, 
SeAH,  Union,  and  the  POSCO  Group 
[see  "Affiliated  Parties"  section  below). 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  the  information 
submitted  by  SeAH  for  use  in  our 
preliminary  results.  We  used  standard 
verification  procedures,  including 
examination  of  relevant  accounting  and 
production  records  and  original  source 
documents  provided  by  SeAH.  We 
verified  sales  and  cost  information 
provided  by  SeAH  from  July  10,  2001  to 
July  14.  2001.  Our  verification  results 
are  outlined  in  the  public  version  of  the 
verification  report  and  are  on  file  in  the 
Central  Records  Unit  ("CRU  ")  located  in 
room  B-099  of  the  main  Department  of 
Commerce  Building,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  See  Sales  and  Cost 
Verification  Report  from  Sarah  Ellerman 
and  Michael  Strollo  through  Jim  Doyle 
to  the  File,  dated  August  31,  2001. 

Scope  of  the  Reviews 

The  review  of  "certain  cold-rolled 
carbon  steel  flat  products"  covers  cold- 
rolled  (cold-reduced)  carbon  steel  flat- 
rolled  products,  of  rectangular  shape, 
neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances,  in  coils 
(whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or,  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  Harmonized  Tariff  Schedule 
("HTS'!)  under  item  numbers 
7209.15.0000,  7209.16.0030. 
7209.16.0060.  7209.16.0090, 
7209.17.0030.  7209.17.0060. 
7209.17.0090.  7209.18.1530. 
7209.18.1560.  7209.18.2550, 
7209.18.6000.  7209.25.0000. 
7209.26.0000.  7209.27.0000, 
7209.28.0000.  7209.90.0000, 
7210.70.3000.  7210.90.9000. 
7211.23.1500,  7211.23.2000. 
7211.23.3000.  7211.23.4500. 
7211.23.6030,  7211.23.6060, 
7211.23.6085,  7211.29.2030, 
7211.29.2090.  7211.29.4500, 
7211.29.6030.  7211.29.6080. 
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7211.90.0000,  7212.40.1000. 
7212.40.5000,  7212.50.0000, 
7215.50.0015,  7215.50.0060, 
7215.50.0090,  7215.90.5000. 
7217.10.1000,  7217.10.2000, 
7217.10.3000,  7217.10.7000. 
7217.90.1000,  7217.90.5030. 
7217.90.5060,  7217.90.5090.  Included  in 
this  review  are  flat-rolled  products  of 
non-rectangular  cross-section  where 
such  cross-section  is  achieved 
subsequent  to  the  rolling  process  (i.e., 
products  which  have  been  "worked 
after  rolling") — for  example,  products 
which  have  been  beveled  or  rounded  at 
the  edges.  Excluded  from  this  review  is 
certain  shadow  mask  steel,  i.e., 
aliuninum-killed,  cold-rolled  steel  coil 
that  is  open-coil  annealed,  has  a  carbon 
content  of  less  than  0.002  percent,  is  of 
0.003  to  0.012  inch  in  thickness.  15  to 
30  inches  in  width,  and  has  an  ultra  flat, 
isotropic  siu'face. 

The  review  of  "certain  corrosion- 
resistant  carbon  steel  flat  products" 
covers  flat-rolled  carbon  steel  products, 
of  rectangular  shape,  either  clad,  plated, 
or  coated  with  corrosion-resistant 
metals  such  as  zinc,  aluminum,  or 
zinc-,  aluminum-,  nickel-  or  iron-based 
alloys,  whether  or  not  corrugated  or 
painted,  varnished  or  coated  with 
plastics  or  other  nonmetallic  substances 
in  addition  to  the  metallic  coating,  in 
coils  (whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or.  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classiflable  in 
the  HTS  imder  item  nimibers 
7210.30.0030,  7210.30.0060. 
7210.41.0000,  7210.49.0030. 
7210.49.0090.  7210.61.0000. 
7210.69.0000,  7210.70.6030. 
7210.70.6060,  7210.70.6090. 
7210.90.1000,  7210.90.6000. 
7210.90.9000,  7212.20.0000. 
7212.30.1030,  7212.30.1090. 
7212.30.3000,  7212.30.5000. 
7212.40.1000,  7212.40.5000. 
7212.50.0000,  7212.60.0000. 
7215.90.1000,  7215.90.3000, 
7215.90.5000,  7217.20.1500, 
7217.30.1530.  7217.30.1560. 
7217.90.1000,  7217.90.5030, 
7217.90.5060,  7217.90.5090.  Included  in 
this  review  are  flat-rolled  products  of 
non-rectangular  cross-section  where 
such  cross-section  is  achieved 
subsequent  to  the  rolling  process  (i.e., 
products  which  have  been  "worked 
after  rolling") — for  example,  products 


which  have  been  beveled  or  rounded  at 
the  edges.  Excluded  hoax  this  review 
are:  flat-rolled  steel  products  either 
plated  or  coated  with  tin,  lead, 
chromium,  chromium  oxides,  both  tin 
and  lead  ("teme  plate"),  or  both 
chromium  and  chromium  oxides  ("tin- 
free  steel"),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating;  clad 
products  in  straight  lengths  of  0.1875 
inch  or  more  in  composite  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness:  and  certain  clad  stainless 
flat-rolled  products,  which  are  three- 
layered  corrosion-resistant  carbon  steel 
flat-rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20% 
ratio. 

These  HTS  item  nimibers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  descriptions 
remain  dispositive. 

Transactions  Reviewed 

For  these  preliminary  results,  we  have 
accepted  PSI's  reporting  methodology 
for  overruns  and  have  excluded 
reported  overrun  sales  in  the  home 
market  from  oiu-  sales  comparisons 
because  such  sales  were  outside  the 
ordinary  course  of  trade.  This  is 
consistent  with  the  methodology  we 
accepted  in  prior  reviews.  However,  the 
Department  may  conduct  veriflcation  of 
PSI's  overrun  methodology  in  this 
review. 

Dongbu 

We  have  reviewed  Dongbu's  original 
and  supplemental  questionnaire 
submissions,  and  according  to  oiir 
analysis  of  those  submissions,  the 
Department  has  determined  that  Dongbu 
had  no  "downstream"  sales  by  affiliated 
resellers  in  the  home  market  during  the 
FOR.  Therefore,  the  Department 
reviewed  all  home  market  transactions 
in  its  determination  of  NV. 

The  POSCO  Group 

According  to  19  CFR  351.403(d). 
downstream  sales  to  home  market 
affiliates  accounting  for  less  than  five 
percent  of  total  sales  are  normally 
excluded  from  the  normal  value  ("NV") 
calculation.  See  also  773(a)(5)  of  the 
Act.  In  a  November  3,  2000  letter  to  the 
Department.  FOSCO  stated  that  it  sold 
its  interest  in  the  majority  of  its 
affiliated  resellers/service  centers. 
However,  as  the  FOSCO  Group's  sales  to 
its  remaining  affiliated  resellers 
exceeded  the  Department's  five  percent 


threshold,  the  Department  has  required 
the  POSCO  Group  to  report  the  home 
market  downstream  sales  for  these 
affiliated  service  centers. 

The  Department  examined  whether 
the  sales  the  FHDSCO  Group  made  to 
these  affiliated  service  centers  were 
comparable  to  the  price  at  which 
POSCO  Group  sold  the  subject 
merchandise  to  imaffiliated  purchasers 
(i.e.  "the  arm's  length  test").  See  19  CFR 
351.403(c).  To  test  whether  the  FOSCO 
Group's  sales  were  made  at  arm's 
length,  we  compared  the  prices  of  sales 
to  affiliated  and  unaffiliated  customers 
net  of  all  movement  charges,  direct 
selling  expenses,  discounts  and  packing. 
Where  prices  to  the  affiliated  parties 
were  on  average  99.5  percent  or  more  of 
the  price  to  the  unaffiliated  party,  we 
determined  that  those  sales  made  to  the 
related  party  were  at  arm's  length  and 
reviewed  these  sales  in  our 
determination  of  normal  value.  If  the 
sales  to  the  affiliated  service  centers  did 
not  pass  the  arm's  length  test,  we 
reviewed  the  resales  made  by  these 
affiliated  service  centers  in  our 
determination  of  normal  value.  Where 
the  arm's  length  test  could  not  be 
applied  because  identical  merchandise 
was  not  sold  to  imaffiliated  customers, 
we  were  unable  to  determine  that  these 
sales  were  made  at  arm's  length  and, 
therefore,  excluded  them  from  our 
analysis.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Argentina.  58  FR  37062,  37077 
(July  9. 1993).  Where  the  exclusion  of 
such  sales  eliminated  all  sales  of  the 
most  appropriate  comparison  product, 
we  made  comparisons  to  the  next  most 
similar  model. 

SeAH 

Based  on  our  review  of  the 
submission  by  SeAH,  the  E)epartment 
reviewed  all  home  market  transactions 
in  its  determination  of  NV. 

Union 

Based  on  our  review  of  the 
submission  by  Union,  the  Department 
reviewed  all  home  market  transactions 
in  its  determination  of  NV. 

A£Bliated  Parties 

For  purposes  of  these  reviews,  we  are 
treating  POSCO,  POCOS,  and  PSI  as 
affiliated  parties  and  have  "collapsed" 
them,  i.e.,  treated  them  as  a  single 
producer  of  certain  cold-rolled  carbon 
steel  flat  products  (POSCO  and  PSI)  and 
certain  corrosion-resistant  carbon  steel 
flat  products  (POSCO.  POCOS,  and  PSI). 
We  refier  to  the  collapsed  respondent  as 
the  POSCO  Group.  POSCO.  POCOS.  and 
PSI  were  treated  as  collapsed  in  a 
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previous  segment  of  these  proceedings. 
See,  e.g.,  Preliminary  Determinations  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products, 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  Korea,  61  FR 
51882,  51884  (October  4. 1996).  The  i 
POSCO  Group  has  submitted  no  new 
information  which  has  caused  us  to 
reconsider  that  determination. 

As  we  have  determined  in  past 
administrative  reviews,  we  are  treating 
Union  and  Dongkuk  Industries  Co.,  Ltd. 
("DKI")  as  a  single  producer  of  certain 
cold-rolled  carbon  steel  flat  products. 
See  Certain  Cold-Rolled  and  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
From  Korea:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews,  60  FR  65284  (December  19. 
1995).  Additionally,  we  are  treating 
Union  and  DKI  as  a  single  producer  of 
certain  corrosion-resistant  carbon  steel 
flat  products.  See  Collapsing 
Memorandum  from  Marlene  Hewitt  to 
Edward  Yang,  dated  August  31, 1999; 
Memorandum  from  Marlene  Hewitt  to 
the  File,  dated  August  15,  2001.  No  new 
information  has  been  submitted  which 
has  caused  us  to  reconsider  that 
determination. 

Prodact  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  cold-rolled 
carbon  steel  flat  products  produced  by 
the  respondents,  covered  by  the 
descriptions  in  the  "Scope  of  the 
Reviews"  section  of  this  notice,  supra, 
and  sold  in  the  home  market  during  the 
POR,  to  be  foreign  like  products  for  the 
purpose  of  determining  appropriate 
product  comparisons  to  U.S.  sales  of 
cold-rolled  carbon  steel  flat  products. 
Likewise,  we  considered  all  corrosion- 
resistant  carbon  steel  flat  products 
produced  by  the  respondents  and  sold 
in  the  home  market  during  the  POR  to 
be  foreign  like  products  for  the  purpose 
of  determining  appropriate  product 
comparisons  to  corrosion-resistant 
carbon  steel  flat  products  sold  in  the 
United  States. 

For  the  "quality"  product 
characteristic,  Dongbu  reported  an 
additional  sub-code.  The  Department 
has  included  the  additional  code  that 
Dongbu  reported  in  the  aforementioned 
category  in  the  Department's  product 
matching  methodology.  See 
Memorandum  fit>m  Marlene  Hewitt  to 
the  File:  Preliminary  Results  Analysis 
Memo,  dated  August  31,  2001. 

Where  there  were  no  sales  in  the 
ordinary  course  of  trade  of  identical 
merchandise  in  the  home  market  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  the  next  most  similar 
foreign  like  product  on  the  basis  of  the 


characteristics  listed  in  Appendix  V  of 
the  Department's  antidumping 
questionnaire.  In  making  the  product 
comparisons,  we  matched  foreign  like 
products  based  on  the  physical 
characteristics  reported  by  the 
respondent.  Where  sales  were  made  in 
the  home  market  on  a  different  weight 
basis  from  the  U.S.  market  (theoretical 
versus  actual  weight),  we  converted  all 
quantities  to  the  same  weight  basis, 
using  the  conversion  factors  supplied  by 
the  respondents,  before  making  our  fair- 
value  comparisons. 

Nonnal- Value  Comparisons 

To  determine  whether  sales  of  certain 
cold-rolled  and  corrosion-resistant 
carbon  steel  flat  products  by  the 
respondents  to  the  United  States  were 
made  at  less  than  normal  value,  we 
compared  the  export  price  ("EP")  or 
constructed  export  price  ("CEP")  to  the 
normal  value  ("NV"),  as  described  in 
the  "Export  Price/Constructed  Export 
Price"  and  "Normal  Value"  sections  of 
this  notice.  In  accordance  with  section 
777A(d)(2)  of  the  Act,  we  calculated 
monthly  weighted-average  prices  for  NV 
and  compared  these  to  individual  U.S. 
transactions. 

Date  of  Sale 

It  is  the  Department's  practice 
normally  to  use  the  invoice  date  as  the 
date  of  sale,  although  we  may  use  a  date 
other  than  the  invoice  date  if  we  are 
satisfied  that  a  different  date  better 
reflects  the  date  on  which  the  exporter 
or  producer  establishes  the  material 
terms  of  sale.  See  19  CFR  351.401(1).  We 
have  preliminarily  determined  that 
there  is  no  reason  to  depart  frt)m  the 
Department's  treatment  of  invoice  date 
as  the  date  of  sale  for  respondents 
Dongbu,  the  POSCO  Group,  and  Union. 
Consistent  with  prior  reviews,  for  home 
market  sales,  we  used  the  reported  date 
of  the  invoice  frtim  the  Korean 
manufacturer;  for  U.S.  sales  we  have 
followed  the  Department's  methodology 
from  the  prior  reviews,  and  have  based 
date  of  sale  on  invoice  date  from  the 
U.S.  affiliate,  unless  that  date  was 
subsequent  to  the  date  of  shipment  to 
the  imaffiliated  customer  from  Korea,  in 
which  case  that  shipment  date  is  the 
date  of  sale.  See  Certain  Cold-Rolled 
and  Corrosion-Resistant  Carbon  Steel 
Flat  Products  from  Korea:  Preliminary 
Results.  65  FR  54197,  54201  (September 
7,  2000),  and  see  Certain  Cold-Rolled 
and  Corrosion-Resistant  Carbon  Steel 
Flat  Products  from  Korea:  Final  Results 
of  Antidumping  Duty  Administrative 
Reviews,  66  FR  3540  (January  16,  2001). 
Additionally,  SeAH  reported  its  date  of 
sale  in  the  home  market  to  be  the 
invoice  date  and  its  date  of  sale  in  the 


U.S.  market  to  be  the  purchase  order 
date.  At  verification,  the  Department 
confirmed  SeAH's  claim  that  purchase 
order  date  is  the  proper  date  of  sale  for 
all  of  its  U.S.  sales  because  the  material 
terms  of  sale  are  set  at  the  purchase 
order  date  and  not  the  invoice  date.  See 
Sales  and  Cost  Verification  Report  from 
Sarah  EUerman  and  Michael  Strollo 
through  Jim  Doyle  to  the  File,  dated 
August  31,  2001.  Thus,  we  have 
preliminarily  determined  to  use  invoice 
date  in  the  home  market  and  purchase 
order  date  in  the  U.S.  as  date  of  sale  for 
SeAH. 

Export  Price/Constnicted  Export  Price 

We  calculated  the  price  of  U.S.  sales 
based  on  constructed  export  price,  in 
accordance  with  section  772(b)  of  the 
Act.  The  Act  defines  the  term 
"constructed  export  price"  as  "the  price 
at  which  the  subject  merchandise  is  first 
sold  (or  agreed  to  be  sold)  in  the  United 
States  before  or  after  the  date  of 
importation  by  or  for  the  account  o/the 
producer  or  exporter  of  such 
merchandise  or  by  a  seller  affiliated 
with  the  producer  or  exporter,  to  a 
purchaser  not  affiliated  with  the 
producer  or  exporter,  as  adjusted  under 
subsections  (c)  and  (d)."  In  contrast, 
"export  price"  is  defined  as  "the  price 
at  which  the  subject  merchandise  is  first 
sold  (or  agreed  to  be  sold)  before  the 
date  of  importation  by  the  producer  or 
exporter  of  the  subject  merchandise 
outside  of  the  United  States."  Sections 
772(a)  and  (b)  of  the  Act  (emphasis 
added). 

In  determining  whether  to  classify 
U.S.  sales  as  either  export  price  ("EP") 
or  constructed  export  price  ("CEP"),  the 
Department  must  examine  the  totality  of 
the  circumstances  surrounding  the  U.S. 
sales  process,  and  assess  whether  the 
reviewed  sales  were  made  "in  the 
United  States"  for  purposes  of  section 
772(b)  of  the  Act.  In  the  instant  case,  the 
record  establishes  that  Dongbu's.  the 
POSCO  Group's,  and  Union's  affiliates 
in  the  United  States  (1)  took  title  to  the 
subject  merchandise;  and  (2)  invoiced 
and  received  payment  from  the 
unaffiliated  U.S.  customers.  Thus,  the 
Department  has  determined  that  these 
U.S.  sales  should  be  classified  as  CEP 
transactions.  Additionally,  the  record 
establishes  that  SeAH  has  an  affiliate  in 
the  United  States  which  invoiced  and 
received  payment  in  the  United  States 
from  the  unaffiliated  customer  for 
SeAH's  U.S.  sales.  Thus,  the  Department 
has  determined  that  SeAH's  U.S.  sales 
should  be  classified  as  CEP  transactions. 

For  Dongbu.  the  POSCO  Group.  SeAH 
and  Union,  we  calculated  CEP  based  on 
packed  prices  to  unaffiliated  customers 
in  the  United  States.  Where  appropriate. 
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we  made  deductions  from  the  starting 
price  for  foreign  inland  freight,  foreign 
inland  insurance,  foreign  brokerage  and 
handling,  international  freight,  marine 
insurance,  U.S.  warehousing  expenses, 
U.S.  wharfage.  U.S.  inland  freight,  U.S. 
brokerage  and  handling,  loading 
expenses,  other  U.S.  transportation 
expenses,  U.S.  Customs  duties, 
comjnissions,  credit  expenses,  letter  of 
credit  expenses,  warranty  expenses, 
other  direct  selling  expenses,  inventory 
carrying  costs  inciured  in  the  United 
States,  and  other  indirect  selling 
expenses  in  the  country  of  manufacture 
and  the  United  States  associated  with 
economic  activity  in  the  United  States. 
Pursuant  to  section  772(d)(3)  of  the  Act, 
we  made  an  adjustment  for  CEP  profit. 
Where  appropriate,  we  added  interest 
revenue  to  the  gross  unit  price. 

In  order  to  ensure  that  we  have 
accounted  for  all  appropriate  U.S. 
interest  expenses  (i.e.  both  imputed  and 
actual)  without  double-counting,  we 
have  utilized  the  following  interest 
expense  methodology.  As  in  the  prior 
review,  in  our  U.S.  indirect  selling 
expenses,  we  have  included  net 
financial  expenses  incurred  by  the 
respondent's  U.S.  affiliates;  however, 
we  added  U.S.  interest  expenses  only 
after  deducting  U.S.  imputed  credit 
expenses  and  U.S.  inventory  carrying 
costs,  so  as  to  eliminate  the  possibility 
of  double-counting  U.S.  interest 
expenses. 

Consistent  with  the  Department's 
normal  practice,  we  added  the  reported 
duty  drawback  to  the  gross  unit  price. 
We  did  so  in  accordance  with  the 
Department's  long-standing  test,  which 
requires:  (1)  That  the  import  duty  and 
rebate  be  directly  linked  to,  and 
dependent  upon,  one  another;  and  (2) 
that  the  company  claiming  the 
adjustment  demonstrate  that  there  were 
sufficient  imports  of  imported  raw 
materials  to  account  for  the  duty 
drawback  received  on  the  exports  of  the 
manufactured  product.  See  Certain 
Cold-Rolled  and  Corrosion-Resistant 
Carbon  Steel  Flat  Products  from  Korea: 
Preliminary  Results,  65  FR  54197,  54202 
(September  7,  2000). 

Nomul  Value 

Based  on  a  comparison  of  the 
aggregate  quantity  of  home  market  and 
U.S.  sales,  we  determined  that  the 
quantity  of  the  foreign  like  product  sold 
in  the  exporting  coimtry  was  sufficient 
to  permit  a  proper  comparison  with  the 
sales  of  the  subject  merchandise  to  the 
United  States,  pursuant  to  section  773(a) 
of  the  Act.  Therefore,  in  accordance 
with  section  773(a)(l)(B)(i)  of  the  Act, 
we  based  NV  on  the  price  at  which  the 
foreign  like  product  was  first  sold  for 


consumption  in  the  home  market,  in  the 
usual  commercial  quantities  and  in  the 
ordinary  course  of  trade. 

Where  appropriate,  we  deducted 
rebates,  discounts,  inland  freight  (offset, 
where  applicable,  by  freight  revenue), 
inland  insurance,  and  packing. 
Additionally,  only  for  the  POSCO 
Group,  we  made  a  deduction  for 
affiliated  foreign  service  centers' 
adjustments.  We  made  adjustments  to 
NV,  where  appropriate,  for  differences 
in  credit  expenses  (offset,  where 
applicable,  by  interest  income), 
warranty  expenses,  post-sale 
warehousing,  and  differences  in  weight 
basis.  We  also  made  adjustments,  where 
appropriate,  for  home  market  indirect 
selling  expenses  and  inventory  carrying 
costs  to  offset  U.S.  commissions  in  CEP 
comparisons. 

We  also  increased  NV  by  U.S.  packing 
costs  in  accordance  with  section 
773(a)(6)(A)  of  the  Act.  We  made 
adjustments  to  NV  for  differences  in 
cost  attributable  to  differences  in 
physical  characteristics  of  the 
merchandise,  pursuant  to  section 
773(a)(6)(C)(ii)  of  the  Act.  In  accordance 
with  the  Department's  practice,  where 
all  contemporaneous  matches  to  a  U.S. 
sale  observation  resulted  in  difference- 
in-merchandise  adjustments  exceeding 
20  percent  of  the  cost  of  manufactiiring 
("COM")  of  the  U.S.  product,  we  based 
NV  on  constructed  value  ("CV").  See  19 
CFR  351.411. 

Cost  of  Productioii/Constructed  Value 

At  the  time  the  questionnaires  were 
issued  in  these  reviews,  the  fifth  aimual 
administrative  reviews  were  the  most 
recently  completed  segments  of  these 
proceedings.  In  accordance  with  section 
773(b)(2)(A)(ii)  of  the  Act,  and 
consistent  with  the  Department's 
practice,  because  we  disregarded  certain 
below-cost  sales  by  Dongbu,  the  POSCO 
Group,  and  Union  in  the  fifth  reviews 
(SeAH  was  not  reviewed  in  the  fifth 
administrative  review),  we  found 
reasonable  grounds  to  believe  or  susp>ect 
that  these  respondents  made  sales  in  the 
home  market  at  prices  below  the  cost  of 
producing  the  merchandise.  See  Certain 
Cold-Rolled  and  Corrosion-Resistant 
Carbon  Steel  Flat  Products  from  Korea: 
Preliminary  Results,  65  FR  54197.  54203 
(September  7,  2000).  We,  therefore, 
initiated  cost  investigations  with  regard 
to  Dongbu,  the  POSCO  Group,  and 
Union  in  order  to  determine  whether 
these  respondents  made  home  market 
sales  during  the  POR  at  prices  below 
their  cost  of  production  (COP)  within 
the  meaning  of  section  773(b)(2)(A)(ii) 
of  the  Act.  Additiotially,  on  March  12, 
2001 ,  following  petitioners'  allegation  of 
sales  below  the  cost  of  production,  we 


initiated  a  cost  of  production 
investigation  of  SeAH's  sales.  See 
Memorandum  from  Sarah  Ellerman  to 
Edward  Yang,  Allegation  of  Sales  Below 
the  Cost  of  Production  for  SeAH  Steel 
Corporation,  dated  March  12,  2001;  See 
Letter  from  Skadden,  Arps,  Slate, 
Meagher  and  Flom  to  Secretary  Mineta, 
dated  December  26,  2001. 

Before  making  concordance  matches, 
we  conducted  the  COP  analysis 
described  below. 

A.  Calculation  of  COP 

We  calculated  a  company-specific 
COP  for  Dongbu,  the  POSCO  Group. 
SeAH,  and  Union  based  on  the  sum  of 
each  respondent's  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amoimts  for  home-market  selling 
expenses,  general,  and  administrative 
expenses  ("SG&A"),  and  packing  costs 
in  accordance  with  section  773(b)(3)  of 
the  Act.  We  relied  on  Dongbu's,  the 
POSCO  Group's,  SeAH's  and  Union's 
information  as  submitted. 

B.  Test  of  Home-Market  Prices 

For  the  POSCO  Group,  SeAH,  and 
Union,  we  used  each  of  respondents' 
weighted-average  COP,  as  adjusted  (see 
"Calculation  of  COP"  above),  for  the 
period  July  1999  to  June  2000.  as 
reported.  Dongbu's  COP  and  CV  figures 
were  calculated  based  on  costs  incurred 
by  Dongbu  during  the  period  July  1, 
1999  tluough  December  31, 1999  and 
July  1, 1999  through  June  30,  2000,  as 
reported,  for  cold-rolled  and  corrosion 
resistant  products  respectively.  We 
compared  the  weighted-average  COP 
figures  to  home-market  sales  of  the 
foreign  like  product  as  required  under 
section  773(b)  of  the  Act.  In  determining 
whether  to  disregard  home-market  sales 
made  at  prices  below  the  COP,  as 
required  under  section  773(b)(1)(A)  and 
(B)  of  the  Act,  we  examined  whether  (1) 
within  an  extended  period  of  time,  such 
sales  were  made  in  substantial 
quantities,  and  (2)  such  sales  were  made 
at  prices  which  permitted  the  recovery 
of  all  costs  urithin  a  reasonable  period 
of  time.  On  a  product-s{>ecific  basis,  we 
compared  the  COP  to  the  home-market 
prices  (not  including  VAT),  less  any 
applicable  movement  charges, 
discounts,  and  rebates. 

C.  Results  of  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 
percent  or  more  of  a  respondent's  sales 
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of  a  given  product  during  the  POR  were 
at  prices  less  than  the  COP,  we  foimd 
that  sales  of  that  model  were  made  in 
"substantial  qiiantities"  for  an  extended 
period  of  time,  in  accordance  with 
sections  773(b)(2)(B)  and  (C)  of  the  Act, 
and  were  not  at  prices  which  would 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time,  in  accordance 
with  section  773(b)(2)(D)  of  the  Act.  In 
such  cases,  we  disregarded  the  below- 
cost  sales  in  accordance  with  section 
773(b)(1)  of  the  Act. 

D.  Calculation  ofCV 

In  accordance  with  section  773(e)(1) 
of  the  Act,  we  calculated  constructed 
value  (CV)  for  Dongbu,  the  POSCO 
Group,  SeAH,  and  Union  based  on  the 
simi  of  each  respondent's  cost  of 
materials,  fabrication,  SG&A,  including 
interest  expenses,  U.S.  packing  costs, 
and  profit.  In  accordance  with  section 
773(e)(2)(A)  of  the  Act,  we  based  SGkA 
and  profit  on  the  actual  amounts 
incurred  and  realized  by  the  respondent 
in  connection  with  the  production  and 
sale  of  the  foreign  like  product  in  the 
ordinary  course  of  trade,  for 
consumption  in  the  foreign  country.  For 
selling  expenses,  we  used  the  wei^ted- 
average  home-market  selling  expenses. 
We  also  made  adjustments,  where 
appropriate,  for  home-market  indirect 
selling  expenses  to  offset  U.S. 
commissions  in  CEP  comparisons. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable^  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  the  EP  or 
CEP  transaction.  The  NV  LOT  is  that  of 
the  starting-price  sales  in  the 
comparison  market,  or  when  NV  is 
based  on  constructed  value  ("CV"),  that 
of  the  sales  bom  which  we  derive 
selling,  general  and  administrative 
("SG&A")  expenses  and  profit.  For  EP, 
the  U.S.  LOT  is  also  the  level  of  the 
starting-price  sale,  which  is  usually 
from  exporter  to  importer.  For  CEP,  it  is 
the  level  of  the  constructed  sale  from 
the  exporter  to  the  importer. 

To  aetermine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP,  we 
examine  stages  in  the  mariieting  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison  market  sales  are  at  a 
diffierent  LOT,  and  the  difference  affects 
price  comparability  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison  market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  imder  section 


773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
frtjm  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  levels  between 
NV  and  CEP  affects  price  comparability, 
we  adjust  NV  under  section  773(a)(7)(B) 
of  the  Act  (the  CEP  offset  provision). 
See,  e.g..  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
South  Africa,  62  FR  61731, 61732 
(November  19. 1997). 

In  reviewing  the  selling  functions 
reported  by  the  respondents,  we 
examined  all  types  of  selling  functions 
and  activities  reported  in  respondent's 

Juestionnaire  response  on  LOT  and 
uring  verification.  In  analyzing 
whether  separate  LOTs  existed  in  this 
review,  we  fbimd  that  no  single  selling 
function  was  sufficient  to  warrant  a 
separate  LOT  in  the  home  market.  See 
Antidumping  Duties;  Countervailing 
Duties,  Final  Rule,  63  FR  65347 
(November  25. 1998). 

Don^u 

In  its  questionnaire  response,  Dongbu 
stated  that  there  were  no  significant 
differences  in  its  selling  activities  by 
customer  categories  within  or  between 
the  home  market  and  the  United  States. 
Therefore,  Dongbu  stated  that  it  was  not 
distinguishing  between  LOT  for  these 
reviews  and  that  it  was  not  claiming  a 
level  of  trade  adjustment  nor  claiming  a 
CEP  offset.  See  Dongbu's  November  8, 
2000  Section  A  at  16.  To  determine 
whether  an  adjustment  is  necessary,  in 
accordance  with  the  principles 
discussed  above,  we  examined 
information  regarding  the  distribution 
systems  in  both  the  United  States  and 
home  markets,  including  the  selling 
functions,  classes  of  customer,  and 
selling  expenses. 

Our  analysis  of  the  questionnaire 
responses  detailing  the  selling  functions 
provided  by  Dongbu  in  the  home  market 
shows  that  Dongbu  sold  subject 
merchandise  through  one  channel  of 
distribution  to  two  classes  of  customers 
in  the  home  market:  distributor/service 
centers  and  end  user.  See  Dongbu's 
November  8,  2000  Section  A  at  12. 
Dongbu  reported  that  there  were  no 
differences  in  its  selling  functions 
performed  for  the  different  classes  of 
customers  and  its  support  services  were 
the  same  for  all  classes,  including 
limited  warehousing,  processing  of 
claims  for  delivery  of  defective 
merchandise,  after  sales  services  and 
warranties,  freight  and  delivery 
arrangements,  and  credit  terms.  See 
Don^u's  December  18,  2000  Response. 

In  the  U.S.  market,  Dongbu  reported 
two  channels  of  distribution  in  the 


United  States:  1)  Dongbu  Steel  to 
Dongbu  Corporation  to  Dongbu  USA  to 
U.S.  customer;  2)  Dongbu  Steel  to 
Dongbu  USA  to  U.S.  customer.  See 
Dongbu's  November  8,  2000  Section  A 
at  12.  Dongbu  stated  that  the  U.S. 
customers  included  distributors  or 
service  centers,  and  end  users.  Dongbu 
claimed  that  the  scope  of  selling 
functions  performed  in  connection  with 
U.S.  sales  were  identical  for  both  end 
users  and  distributors  and  there  were  no 
significant  difference  in  selling 
activities  by  customer  categories  within 
or  between  each  market.  Thus  Dongbu 
performed  the  same  sales-related 
activity  in  both  channels  of  distribution, 
including  credit  terms,  inventory 
maintenance,  warranties,  and  freight. 
Based  on  Dongbu's  record  of  sales 
related  activities  in  its  two  channels  of 
distribution,  we  preliminary  determine 
that  there  is  one  LOT  in  the  U.S.  market. 

We  also  note  that  the  selling  functions 
described  by  Dongbu  in  these  reviews 
are  consistent  with  the  selling  functions 
described  for  the  previous  reviews  of 
these  orders,  in  which  we  determined 
no  distinct  levels  of  trade.  See  Notice  of 
Preliminary  Results:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  and 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  Korea.  64  FR 
48767,  48772  (September  9. 1999)  and 
66  FR  3540  (January  16,  2000). 

We  have  analyzed  the  evidence,  and 
determined  that  the  selling  functions 
performed  on  sales  to  the  U.S.  importer 
are  the  same  as  provided  in  the  home 
market.  As  a  result,  we  preliminary 
determine  that  the  selling  functions 
between  both  markets  do  not 
significantly  differ,  and  therefore,  sales 
in  the  home  market  and  the  U.S.  market 
were  made  at  the  same  level  of  trade. 
Therefore,  all  price  comparisons  are  at 
the  same  level  of  trade  and  any 
adjustment  pursuant  to  section  773(a)(7) 
of  the  Act  is  unwarranted. 

The  POSCO  Group 

In  the  current  review,  the  POSCO 
Group  stated  that  it  is  not  claiming  a 
level  of  trade  adjustment,  nor  has  it 
claimed  a  CEP  offset.  See  The  POSCO 
Group's  December  18,  2000  Section  B  at 
53.  To  determine  whether  an  adjustment 
is  necessary,  in  accordance  with  the 
principles  discussed  above,  we 
examined  information  regarding  the 
distribution  systems  in  both  the  United 
States  and  home  markets,  including  the 
selling  functions,  classes  of  customer, 
and  selling  expenses. 

In  its  questionnaire  responses,  the 
POSCO  Group  stated  that  its  home- 
market  sales  by  affiliated  service  centers 
were  at  a  different  level  of  trade  than  its 
other  home-market  sales  and  its  U.S. 
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sales.  See  The  POSCO  Group's 
November  13,  2000  Section  A  at  29.  The 
respondent  indicated  that  the  service 
centers  provide  certain  selling  functions 
to  all  of  their  customers,  while  POSCO, 
POCOS  and  PSI  provide  a  difiFerent  set 
of  selling  functions  to  all  of  their 
customers  (including  the  service 
centers). 

In  order  to  confirm  the  presence  of 
separate  levels  of  trade  within  or 
between  the  U.S.  and  home  markets,  we 
examined  the  respondent's 
questionnaire  responses  for  indications 
of  substantive  differences  in  selling  and 
marketing  functions.  See  the  preamble 
to  section  351.412  of  the  Department's 
regulations,  62  FR  27296.  27371  (May 
19, 1997). 

In  its  November  13,  2000  Section  A 
responses,  the  POSCO  Group  claimed 
that  there  are  two  channels  of 
distribution  in  the  home  market:  one 
channel  of  distribution  consists  of  sales 
made  by  POSCO.  POCOS,  and  PSI, 
while  the  second  channel  of  distribution 
consists  of  the  sales  made  by  the 
affiliated  service  centers.  The 
Department  has  reviewed  both  channels 
of  distribution  of  the  POSCO  Group  and 
the  related  selling  functions.  In  both 
channels  of  distribution,  the  POSCO 
Group  performed  the  following  sales- 
related  activities  in  both  channels  of 
distribution:  sales  and  marketing:  freight 
and  delivery  arrangement;  computer, 
legal,  and  accounting  assistance  and 
business-systems  development 
assistance;  advertising,  and  warranties. 
See  The  POSCO  Group's  November  13, 
2000  Section  A  at  32-36.  Next,  we 
analyzed  the  selling  functions  of  the 
affiliated  service  centers  and 
determined  that  the  only  substantive 
additional  function  that  the  affiliated 
service  centers  perform  is  the  slitting 
and  shearing  of  coils.  As  this  is  not  a 
selling  function  but  rather  a 
manufacturing  operation,  we  have 
preliminary  determined  that  the  selling 
functions  of  the  POSCO  Group  and 
affiliated  service  centers  in  the  home 
market  are  essentially  the  same  and  thus 
made  at  the  same  level  of  trade.  See 
Certain  Cold-Rolled  and  Corrosion- 
Resistant  Carl>on  Steel  Flat  Products 
from  Korea:  Preliminary  Results,  65  FR 
54197,  54201  (September  7,  2000),  and 
see  Certain  Cold-Rolled  and  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
from  Korea:  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews,  66  FR  3540  (January  16.  2001). 

In  the  U.S.  market,  the  POSCO  Group 
reported  one  channel  of  distribution. 
See  The  POSCO  Group's  November  13, 
2000  Section  A  at  31.  In  this  U.S. 
channel  of  distribution,  the  POSCO 
Group  performed  the  following  sales- 


related  activities:  Freight  and  delivery 
arrangement;  computer,  legal,  and 
accounting  assistance  and  business- 
systems  development  assistance;  market 
research;  warranties;  sales  force 
development  and  end  user  contact  and 
support;  advertising;  and  quality 
control.  See  The  POSCO  Group's 
November  13,  2000  Section  A  at  32-36. 
We  have  analyzed  the  record  and 
preliminary  find  that  this  is  the  only 
channel  of  distribution  and  thus  level  of 
trade  in  the  U.S.  market. 

Finally,  we  compared  the  selling 
functions  in  the  home  market  to  the  and 
U.S.  market  and  found  that  the  POSCO 
Group  performed  the  following  selling 
functions  in  both  markets:  freight  and 
delivery  arrangement;  computer,  legal 
and  accounting  assistance  and  business- 
systems  development  assistance;  market 
research;  warranties;  sales  force 
development  and  end  user  contact  and 
support;  advertising;  and  quality 
control.  Additionally,  the  POSCO  Group 
only  has  CEP  sales  in  the  U.S.  market. 
As  we  have  found  the  selling  functions 
in  both  markets  do  not  substantively 
differ  (e.g.,  freight  and  warranties),  we 
have  preliminary  determined  that  the 
selling  functions  performed  on  sales  to 
the  U.S.  importer  are  the  same  as 
provided  in  the  home  market.  Thus,  we 
preliminary  determine  that  sales  within 
or  between  each  market  are  made  at  the 
same  level  of  trade  and  an  adjustment 
pursuant  to  section  773(a)(7)  is 
unwarranted.  This  is  consistent  with 
oiu  practices  in  past  reviews.  See 
Certain  Cold-Rolled  and  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
from  Korea:  Preliminary  Results,  65  FR 
54197,  54203  (September  7,  2000). 

SeAH 

SeAH  reported,  and  we  verified,  that 
SeAH  sold  merchandise  at  one  LOT  in 
the  home  market  during  the  POR. 
SeAH's  one  LOT  involved  one  channel 
of  distribution  in  the  home  market, 
where  SeAH  made  sales  to  imaffiliated 
end-users  or  distributors.  SeAH 
performed  all  sales-related  activities  for 
these  home  market  sales,  including  the 
following:  Negotiating  prices,  meeting 
with  customers,  processing  purchase 
orders,  invoicing,  arranging  for  freight 
and  delivery,  inventory,  market  research 
and  extending  credit.  In  addition,  we 
found  that  sales  at  the  home  market 
LOT  was  at  a  more  advanced  stage  of 
distribution  (to  end-users  as  well  as 
distributors)  compared  to  the  CEP  sales 
(sold  only  to  distributors). 

SeAH  reported  only  CEP  sales,  with 
one  market  channel  of  distribution,  in 
the  U.S.  market.  In  order  to  determine 
the  level  of  trade  in  the  U.S.  market,  we 
reviewed  the  selling  activities 


associated  with  this  channel  of 
distribution.  SeAH  reported,  and  we 
verified,  that  all  of  SeAH's  CEP  sales  in 
the  U.S.  market  were  made  through 
Pusan  Pipe  America  Inc.  (PPA),  to 
unaffiliated  U.S.  distributors.  SeAH 
petiarmed  the  following  sales-related 
activities  regarding  sales  through  PPA: 
Processing  purchase  orders,  invoicing 
PPA,  and  arranging  for  international 
freight.  Therefore,  for  these  U.S.  sales, 
we  determined  that  SeAH  performed 
fewer  and  different  selling  functions 
than  SeAH  performed  in  the  home 
market. 

When  the  NV  is  established  at  a  LOT 
that  is  at  a  more  advanced  stage  of 
distribution  than  the  LOT  of  the  CEP 
transactions,  the  Department's  practice 
is  to  adjust  normal  value  to  account  for 
this  difference.  SeAH  requested  a  CEP 
offset  due  to  differences  in  level  of  trade 
between  its  home  market  and  U.S.  sales. 
As  discussed  above,  we  found  that  the 
LOT  in  the  home  market  did  not  match 
the  LOT  of  the  CEP  transactions. 
However,  we  were  unable  to  quantify 
the  LOT  adjustment  in  accordance  with 
section  773(a)(7)(A)  of  the  Act.  Instead, 
we  applied  a  CEP  offset  to  the  NV-CEP 
comparisons,  in  accordance  with 
section  773(a)(7)(B)  of  the  Act. 

Union 

In  the  present  review.  Union  stated 
that  it  does  not  claim  a  level  of  trade 
adjustment.  To  determine  whether  an 
adjustment  is  necessary,  in  accordance 
with  the  principles  discussed  above,  we 
examined  information  regarding  the 
distribution  systems  in  both  the  United 
States  and  home  markets,  including  the 
selling  functions,  classes  of  customer, 
and  selling  expenses. 

In  the  home  market,  Union  reported 
one  level  of  trade.  See  Union's 
December  18,  2000  Section  B  Response 
at  25.  Union  stated  that  it  sold  subject 
merchandise  through  two  channels  of 
distribution:  (1)  End  users;  and  (2)  local 
distributors.  According  to  Union,  it 
performed  the  same  sales-related 
activities  in  both  channels  of 
distribution,  including  inventory 
maintenance,  after  sales  services  and 
warranties,  occasional  post-sale 
warehousing,  technical  advice,  freight 
and  delivery  arrangement,  and  credit 
terms.  See  Union's  June  6,  2001 
Supplemental  Response  at  2.  Therefore, 
based  on  Union's  submissions,  we 
preliminary  determine  that  there  is  one 
LOT  in  the  home  market. 

In  the  U.S.  market.  Union  reported 
one  level  of  trade  to  its  U.S.  affiliate, 
Dongkuk  hitemational  ("DKA").  See 
Union's  December  18,  2000  Section  C 
Response  at  24.  Union  stated  that  DKA 
sold  subject  merchandise  to  U.S. 
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customere  through  two  channels  of 
distribution:  (1)  End  users;  and  (2)  local 
distributors.  Union  claims  that  no 
differences  exist  between  the  two 
channels.  According  to  Union,  it 
performed  the  same  sales-related 
activities  in  both  chaimels  of 
distribution,  including  occasional  post- 
sale  warehousing,  technical  advice,  and 
freight  and  delivery  arrangement.  See 
Union's  Jime  6,  2001  Supplemental 
Response  at  2.  Therefore,  based  on 
Union's  submissions,  we  preliminarily 
determine  that  there  is  one  LOT  in  the 
U.S.  market. 

As  discussed  above.  Union  reports 
essentially  identical  sales  related 
activities  in  the  home  market  and  U.S. 
As  such,  the  Department  preliminary 
determines  that  all  sales  in  the  home 
market  and  the  U.S.  market  were  made 
at  the  same  level  of  trade.  Consequently, 
all  price  comparisons  are  at  the  same 
level  of  trade  and  an  adjustment 
pursuant  to  section  773(a)(7)  is 
unwarranted. 

Arm's  Length  Sales 

Dongbu,  the  POSCO  Group,  and 
Union  reported  that  they  made  sales  in 
the  home  market  to  affiliated  parties.  To 
test  whether  these  sales  were  made  at 
"arm's  length"  [i.e.,  at  a  price 
comparable  to  the  price  at  which  the 
exporter  or  producer  sold  the  foreign 
like  product  to  an  unaffiliated 
purchaser),  we  compared  the  starting 
prices  of  sales  to  affiliated  and 
unaffiliated  customers  net  of  all 
movement  charges,  direct  selling 
expenses,  discoimts  and  packing.  See  19 
CFR  351.403(c)  and  section  773(a)(5)  of 
the  Act.  Where  prices  to  the  affiliated 
party  were,  on  average,  99.5  percent  or 
more  of  the  price  to  die  unrelated  party, 
we  determined  that  sales  made  to  the 
related  party  were  at  arm's  length. 
Where  no  affiliated  customer  ratio  could 
be  calculated  because  identical 
merchandise  was  not  sold  to 
unaffiliated  customers,  we  were  unable 
to  determine  that  these  sales  were  made 
at  arm's  length  and,  therefore,  excluded 
them  from  our  analysis.  See  e.g.,  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Cold-RoUed  Carbon  Steel 
Flat  Products  from  Argentina,  58  FR 
37062,  37077  (July  9,  1993).  Where  the 
exclusion  of  such  sales  eliminated  all 
sales  of  the  most  appropriate 
comparison  product,  we  made 
comparisons  to  the  next  most  similar 
model. 

Cumncy  Conversion 

For  purposes  of  the  preliminary 
results,  we  made  currency  conversions 
based  on  the  exchange  rates  in  effect  on 
the  dates  of  the  U.S.  sales  as  published 


by  the  Federal  Reserve  Bank  of  New 
York.  Section  773A(a)  of  the  Act  directs 
the  Department  to  use  a  daily  exchange 
rate  in  effect  on  the  date  of  sale  of 
subject  merchandise  in  order  to  convert 
foreign  currencies  into  U.S.  dollars, 
unless  the  daily  rate  involves  a 
"fluctuation."  In  accordance  with  the 
Department's  practice,  we  have 
determined,  as  a  general  matter,  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  from  a  benchmark 
by  2.25  percent.  See,  e.g..  Certain 
Stainless  Steel  Wire  Rods  from  France: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review.  61  FR 
8915,  8918  (March  6,  1996)  and  Policy 
Bulletin  96-1:  Currency  Conversions,  61 
FR  9434,  (March  8, 1996).  The 
benchmark  is  defined  as  the  rolling 
average  of  rates  for  the  past  40  business 
days. 

Preliminary  Results  of  the  Reviews 

As  a  result  of  these  reviews,  we 
preliminarily  determine  that  the 
following  weighted-average  dumping 
margins  exist: 


Producer/manufacturer/ex- 
porter 

Weighted- 
average 
margin 

Certain  Cold-Rolled  Cartwn  Steel  Plat 
Products 

OongtHJ  

The  POSCO  Group  

3.85 
5.31 

Union  

1.15 

Certain  Corrosion-Resistant  Car1>on  Sleel 
Flat  Products 

Dongbu  

The  POSCO  Group  

0.38 
1.08 

SeAH  

Union  

0 
0.34 

Pursuant  to  19  CFR  351.224(b),  the 
Department  will  disclose  to  parties  to 
the  proceeding  any  calculations 
performed  in  connection  with  these 
preliminary  results  within  five  days 
after  the  publication  of  this  notice. 
Pursuant  to  19  CFR  351.309,  interested 
parties  may  submit  written  comments  in 
response  to  these  preliminary  results. 
Case  briefs  must  be  submitted  within  30 
days  after  the  date  of  publication  of  this 
notice,  and  rebuttal  briefs,  limited  to 
arguments  raised  in  case  briefs,  must  be 
submitted  no  later  than  five  days  after 
the  time  limit  for  filing  case  briefs. 
Parties  who  submit  arguiment  in  this 
proceeding  are  requested  to  submit  with 
the  argument:  (1)  A  statement  of  the 
issue,  and  (2)  a  brief  summary  of  the 
argimient.  Case  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  19  CFR  351.303(f). 
Also,  pursuant  to  19  CFR  351.310, 


within  30  days  of  the  date  of  publication 
of  this  notice,  interested  parties  may 
request  a  public  hearing  on  arguments 
to  be  raised  in  the  case  and  rebuttal 
briefs.  Unless  the  Secretary  specifies 
otherwise,  the  hearing,  if  requested,  will 
be  held  two  days  after  the  date  for 
submission  of  rebuttal  briefs,  that  is, 
thirty-seven  days  after  the  date  of 
publication  of  these  preliminary  results. 
The  Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing  not  later  than  120  days 
after  the  date  of  publication  of  these 
preliminary  results. 

Upon  issuance  of  the  final  results  of 
this  review,  the  Department  shall 
determine,  and  the  U.S.  Customs 
Service  shall  assess,  antidimiping  duties 
on  all  appropriate  entries.  Exporter/ 
importer-specific  assessment  rates  shall 
be  calculated  in  accordance  with  19 
CFR  351.212(b).  This  is  done  by 
dividing  the  total  dumping  margins  for 
the  reviewed  sales  by  the  total  entered 
value  of  those  reviewed  sales  for  each 
importer.  The  U.S.  Customs  Service 
shall  be  directed,  at  the  issuance  of  the 
final  results  of  this  review,  to  assess  the 
resulting  percentage  margin  against  the 
entered  customs  values  for  the  subject 
merchandise  on  each  of  that  importer's 
entries  under  the  relevant  order  during 
the  review  period. 

Cash  Deposit 

The  following  deposit  requirements 
will  be  effective  upon  publication  of  - 
this  notice  of  final  results  of 
administrative  reviews  only  for 
corrosion-resistant  products  for  all 
shipments  of  the  subject  merchandise 
from  Korea  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rates  for  the  reviewed  company 
will  be  the  rate  shown  above;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  (LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufactiu^rs 
or  exporters  will  continue  to  be  17.70 
percent  for  certain  corrosion-resistant 
carbon  steel  flat  products,  the  "all 
others"  rate  established  in  the  LTFV 
investigations.  See  Antidumping  Duty 
Orders  on  Certain  Cold-Rolled  Carbon 
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Steel  Flat  Products  and  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  from  Korea.  58  FR  44159 
(August  19, 1993).  These  deposit 
requirements  shall  remain  in  effect  imtil 
publication  of  the  final  results  of  the 
next  administrative  review. 

As  a  result  of  a  Sunset  Review,  the 
Department  has  revoked  the 
antidumping  duty  order  for  cold-rolled 
carbon  steel  products  from  Korea, 
effective  January  1,  2001.  See 
Revocation  of  Antidtunping  and 
Countervailing  Duty  Orders  on  Certain 
Carbon  Steel  Products  From  Canada, 
G^many,  Korea,  the  Netherlands,  and 
Sweden,  65  FR  78467  (Dec.  15.  2000). 
Therefore,  we  have  instructed  the 
Customs  Service  to  terminate 
suspension  of  liquidation  for  all  entries 
of  cold-rolled  carbon  steel  products 
made  on  or  after  January  1 ,  2000,  and 
antidvimping  cash  deposit  requirements 
for  this  merchandise  are  no  longer 
necessary. 

Entries  of  subject  merchandise  made 
prior  to  January  1,  2000,  will  continue 
to  be  subject  to  susp>ension  of 
liquidation  and  antidumping  duty 
deposit  requirements.  The  Department 
will  complete  any  pending  rennews  of 
this  order  and  will  conduct 
administrative  reviews  of  subject 
merchandise  entered  prior  to  the 
effective  date  of  revocation  in  response 
to  appropriately  filed  requests  for 
review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
^their  responsibility  imder  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidiunping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presimiption  that 
reimbursement  of  antidiunping  duties 
occiured  and  the  subsequent  assessment 
of  double  antidumping  duties. 

These  administrative  reviews  and 
notice  are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  August  31,  2001. 
Bernanl  T.  Caireau, 

Acting  Assistant  Secretary  for  Import 
■<•   Administration. 

[FR  Doc.  01-22781  Filed  9-10-01:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-588-857] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Welded  l^rge 
Diameter  Line  Pipe  from  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  September  11,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Drury  or  Helen  Kramer  at  (202)  482- 
0195  and  (202)  482-0405,  respectively; 
AD/CVD,  Enforcement.  Office  8,  Group 
ni.  Import  Administration,  Room  7866, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (the  Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (April  2001). 

Final  Determination 

We  determine  that  certain  welded 
large  diameter  line  pipe  from  Japan  is 
being,  or  is  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value 
(LTFV),  as  provided  in  section  735  of 
the  Act.  The  estimated  margins  of  sales 
at  LTFV  are  shown  in  the  Suspension  of 
Liquidation  section  of  this  notice. 

Case  History 

The  preliminary  determination  in  this 
investigation  was  published  on  June  27, 
2001.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Welded  Large  Diameter  Line 
Pipe  from  Japan.  66  FR  34151  (June  27, 
2001)  ("Preliminary  Determination"). 
No  case  briefs  were  filed. 

Normally,  when  the  Department 
issues  a  final  determination,  the  Federal 
Register  notice  is  accompanied  by  a 
separate  Issues  and  Decision 
Memorandiun.  Since  no  briefs  were 
filed  in  this  case,  a  separate 
memorandum  is  not  required. 

Based  on  a  request  by  petitioners,  we 
have  amended  the  scope  of  the 
investigation.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Valuer  Welded  Large  Diameter  Line 
Pipe  from  Mexico,  66  FR  42841  (August 


15,  2001),  where  an  additional  product 
was  excluded  at  petitioners'  request. 

Period  of  Investigation 

The  POIfor  this  investigation  is 
January  1,  2000  through  December  31, 
2000.  This  period  corresponds  to  the 
foiu  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
(i.e.,  January  2001). 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  certain  welded  carbon 
and  alloy  line  pipe,  of  circular  cross 
section  and  with  an  outside  diameter 
greater  than  16  inches,  but  less  than  64 
inches,  in  diameter,  whether  or  not 
stencilled.  This  product  is  normally 
produced  according  to  American 
Petroleum  Institute  (API)  specifications, 
including  Grades  A25,  A,  B,  and  X 
grades  ranging  from  X42  to  X80,  but  can 
also  be  produced  to  other  specifications. 
The  product  currently  is  classified 
under  U.S.  Harmonized  Tariff  Schedule 
(HTSUS)  item  numbers  7305.11.10.30, 
7305.11.10.60,  7305.11.50.00, 
7305.12.10.30.  7305.12.10.60. 
7305.12.50.00,  7305.19.10.30, 
7305.19.10.60,  and  7305.19.50.00. 
Although  the  HTSUS  item  numbers  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
scope  is  dispositive.  Specifically  not 
included  within  the  scope  of  this 
investigation  is  American  Water  Works 
Association  (AWWA)  specification 
water  and  sewage  pipe  and  the 
following  size/grade  combinations;  of 
line  pipe: 

•  Having  an  outside  diameter  greater 
than  or  equal  to  18  inches  and  less  than 
or  equal  to  22  inches,  with  a  wall 
thickness  measuring  0.750  inch  or 
greater,  regardless  of  grade. 

•  Having  an  outside  diameter  greater 
than  or  equal  to  24  inches  and  less  than 
30  inches,  with  wall  thickness 
measuring  greater  than  0.875  inches  in 
grades  A,  B,  and  X42,  with  wall 
thickness  measuring  greater  than  0.750 
inches  in  grades  X52  through  X56,  and 
with  wall  thickness  measuring  greater 
than  0.688  inches  in  grades  X60  or 
greater. 

•  Having  an  outside  diameter  greater 
than  or  equal  to  30  inches  and  less  than 
36  inches,  with  wall  thickness 
measuring  greater  than  1.250  inches  in 
grades  A,  B,  and  X42,  with  wall 
thickness  measuring  greater  than  1.000 
inches  in  grades  X52  through  X56,  and 
with  wall  thickness  measiiring  greater 
than  0.875  inches  in  grades  X60  or 
greater. 

•  Having  an  outside  diameter  greater 
than  or  equal  to  36  inches  and  less  than 
42  inches,  with  wall  thickness  . 
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measuring  greater  than  1.375  inches  in 
grades  A,  B,  and  X42,  with  wall 
thickness  measuring  greater  than  1.250 
inches  in  grades  X52  through  X56,  and 
vtrith  wall  thickness  measuring  greater 
than  1.125  inches  in  grades  X60  or 
greater. 

•  Having  an  outside  diameter  greater 
than  or  equal  to  42  inches  and  less  than 
64  inches,  with  a  wall  thickness 
measuring  greater  than  1.500  inches  in 
grades  A,  B,  and  X42,  with  wall 
thickness  measuring  greater  than  1.375 
inches  in  grades  X52  through  X56,  and 
with  wall  thickness  measuring  greater 
than  1.250  inches  in  grades  X60  or 
greater. 

•  Having  an  outside  diameter  equal  to 
48  inches,  with  a  wall  thickness 
measiuing  1.0  inch  or  greater,  in  grades 
X-60  or  greater. 

Facts  Available 

In  the  preliminary  determination,  the 
Department  based  the  dumping  margin 
for  both  Kawasaki  Steel  Corporation 
("Kawasaki")  and  Nippon  Steel 
Corporation  ("Nippon"),  respondents, 
on  facts  otherwise  available  pursuant  to 
section  776(a)(2)(A)  of  the  Act.  The  use 
of  facts  otherwise  available  was 
warranted  because  both  Kawasaki  and 
Nippon  failed  to  respond  to  the 
Department's  questionnaire,  and  failed 
to  provide  any  indication  that  they  were 
unable  to  respond.  Therefore,  the 
Department  found  that  both  Kawasaki 
and  Nippon  failed  to  cooperate  by  not 
acting  to  the  best  of  their  ability.  As  a 
result,  pursuant  to  section  776(b)  of  the 
Act,  the  Department  used  an  adverse 
inference  in  selecting  bom  the  facts 
available.  Specifically,  the  Department 
assigned  both  respondents  the  hi^est 
margin  alleged  in  the  petition.  We 
continue  to  find  this  margin 
corroborated,  pursuant  to  section  776(c) 
of  the  Act,  for  the  reasons  discussed  in 
the  Preliminary  Determination.  No 
interested  parties  have  objected  to  the 
use  of  adverse  facts  av^able  for  either 
respondent  in  this  investigation,  nor  to 
the  Department's  choice  of  the  facts 
available  margin.  Accordingly,  for  the 
fiiul  determination,  the  Department  is 
continuing  to  use,  for  both  Kawasaki 
and  Nippon,  the  highest  margin  alleged 
in  the  petition.  See  Preliminary 
Determination.  In  addition,  the 
Department  has  left  unchanged  from  the 
preliminary  determination  tihe  "All 
Others  Rate"  in  this  investigation. 

In  accordance  vtdth  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  Customs  Service  to  continue  to 
suspend  all  entries  of  large  diameter 
line  pipe  from  Japan,  that  are  entered, 
or  Mrithdrawn  from  warehouse,  for 
consumption  on  or  after  Jime  27,  2001 , 


the  date  of  publication  of  our 
preliminary  determination.  The 
Customs  Service  sl^all  require  a  cash 
deposit  or  bond  equal  to  the  dumping 
margin,  as  indicated  in  the  chart  below. 
These  instructions  suspending 
liquidation  will  remain  in  effect  until 
further  notice.  The  dumping  margins  are 
as  follows: 


Manufacturer/exporter 

Margin 
(percent) 

Nippon  Stee<  Corporation 
(Nippon)  

Kawasaki  Steel  Corporation 
(Kawasaki)  

All  Others 

30.80 

30.80 
30.80 

rrc  Notification 

In  accordance  with  section  73S(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will,  within  45  days,  determine  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  ITC  determines  that 
material  injury  or  threat  of  material 
injury  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing  the 
Customs  Service  to  assess  antidiunping 
duties  on  all  imports  of  the  subject 
merchandise  entered,  or  withdrawn 
fixtm  warehouse,  for  consumption  on  or 
after  the  effective  date  of  the  suspension 
of  liquidation. 

Notification  Regarding  APO 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
AP*0  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  determination  is  published 
pursuant  to  sections  733(f)  and  777(i)(l) 
of  the  Act. 

Dated:  September  4.  2001. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  01-22783  Filed  9-10-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Adminlatratlon 
[C-357-615] 

Notice  of  Countervailing  Duty  Order: 
Certain  Hot-Rolled  Cartxm  Steel  Flat 
Producta  From  Argentina 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 
EFFECTIVE  DATE:  September  11,  2001. 
FOR  FURTHER  INFORMATKW  CONTACT:  Eric 
B.  Greynolds  or  Darla  Brown,  Office  of 
AD/CVD  Enforcement  VI,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  4012, 14th  Street  and 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20230;  telephone 
(202) 482-2786. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce  (the 
Department)  regulations  refer  to  the 
regulations  codified  at  19  CFR  part  351 
(2000). 

Scope  of  Order 

The  merchandise  subject  to  this 
investigation  is  certain  hot-rolled  flat- 
rolled  carbon-quality  steel  products  of  a 
rectangular  shape,  of  a  width  of  0.5  inch 
or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers), 
regardless  of  thickness,  and  in  straight 
lengths,  of  a  thickness  of  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  (i.e.,  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm.  but  not 
exceeding  1250  mm,  and  of  a  thickness 
of  not  less  than  4  mm,  not  in  coils  and 
without  patterns  in  relief)  of  a  thickness 
not  less  than  4.0  mm  is  not  included 
within  the  scope  of  this  investigation. 

Specifically  included  within  the 
scope  of  this  investigation  are  vacuum 
degassed,  fully  stabilized  (commonly 
referred  to  as  interstitial-free  (IF))  steels, 
high  strength  low  alloy  (HSLA)  steels, 
and  the  substrate  for  motor  lamination 
steels.  IF  steels  are  recognized  as  low 
carbon  steels  with  micro-alloying  levels 
of  elements  such  as  titanium  or  niobium 
(also  commonly  referred  to  as 
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columbium),  or  both,  added  to  stabilize 
carbon  and  nitrogen  elements.  HSLA 
steels  are  recognized  as  steels  with 
micro-alloying  levels  of  elements  such 
as  chromium,  copper,  niobium, 
vanadiimi,  and  molybdenum.  The 
substrate  for  motor  lamination  steels 
contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  included  in  the  scope 
of  this  investigation,  regardless  of 
definitions  in  the  Hannonized  Tariff 
Schedule  of  the  United  States  (HTS),  are 
products  in  which:  (i)  Iron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements;  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight;  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated: 
1.80  percent  of  manganese,  oi 
2.25  percent  of  silicon,  or 
1.00  percent  of  copper,  or 
0.50  percent  of  aluminum,  or 
1.25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  tungsten,  or    ' 
0.10  percent  of  molybdenum,  or 
0.10  percent  of  niobiiun,  or 
0.15  percent  of  vanadium,  or 
0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded.  The  following  products,  by 
way  of  example,  are  outside  or 
specifically  excluded  from  the  scope  of 
this  investigation: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  e.g.,  ASTM  specifications 
A543,  A387,  A514,  A517,  A506). 

•  SAE/AISI  grades  of  series  2300  and 
higher. 

•  Ball  bearings  steels,  as  defined  in 
the  HTS. 

•  Tool  steels,  as  defined  in  the  HTS. 

•  Silico-manganese  (as  defined  in  the 
HTS)  or  silicon  electrical  steel  with  a 
silicon  level  exceeding  2.25  percent. 

•  ASTM  specifications  A710  and 
A736.  i 

•  USS  Abrasion-resistant  steels  (USS 
AR  400,  USS  AR  500). 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506,  A507). 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stamping 
and  which  have  assumed  the  character 
of  articles  or  products  classified  outside 
chapter  72  of  the  HTS. 

Tne  merchandise  subject  to  this 
investigation  is  classified  in  the  HTS  at 


subheadings:  7208.10.15.00, 
7208.10.30.00,  7208.10.60.00. 
7208.25.30.00,  7208.25.60.00, 
7208.26.00.30,  7208.26.00.60. 
7208.27.00.30,  7208.27.00.60, 
7208.36.00.30,  7208.36.00.60. 
7208.37.00.30,  7208.37.00.60, 
7208.38.00.15,  7208.38.00.30, 
7208.38.00.90,  7208.39.00.15, 
7208.39.00.30,  7208.39.00.90. 
7208.40.60.30,  7208.40.60.60, 
7208.53.00.00,  7208.54.00.00, 
7208.90.00.00,  7211.14.00.90, 
7211.19.15.00,  7211.19.20.00, 
7211.19.30.00,  7211.19.45.00, 
7211.19.60.00,7211.19.75.30, 
7211.19.75.60,  and  7211.19.75.90. 
Certain  hot-rolled  flat-rolled  carbon- 
quality  steel  covered  by  this 
investigation,  including:  vacuum 
degassed  fully  stabilized;  high  strength 
low  alloy;  and  the  substrate  for  motor 
lamination  steel  may  also  enter  under 
the  following  tariff  numbers: 
7225.11.00.00.  7225.19.00.00, 
7225.30.30.50,  7225.30.70.00, 
7225.40.70.00,  7225.99.00.90, 
7226.11.10.00,  7226.11.90.30, 
7226.11.90.60,  7226.19.10.00, 
7226.19.90.00,  7226.91.50.00, 
7226.91.70.00,  7226.91.80.00,  and 
7226.99.00.00.  Subject  merchandise 
may  also  enter  under  7210.70.30.00, 
7210.90.90.00,  7211.14.00.30, 
7212.40.10.00,  7212.40.50.00,  and 
7212.50.00.00.  Ahhough  the  HTS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs 
purposes,  the  Department's  written 
description  of  the  merchandise  subject 
to  this  proceeding  is  dispositive. 

Countervailing  Duty  Order 

In  accordance  with  section  705(d)  of 
the  Act,  on  July  16,  2001.  the 
Department  published  in  the  Federal 
Register  its  final  affirmative 
determination  in  the  countervciiling 
duty  investigation  of  certain  hot-rolled 
carbon  steel  flat  products  from 
Argentina  (66  FR  37007).  On  August  27. 
2001,  the  International  Trade 
Commission  (ITC)  notified  the 
Department  of  its  final  determination, 
pursuant  to  section  705(b)(l)(A)(i)  of  the 
Act,  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  of  hot-rolled  steel  products 
bom  Argentina. 

Therefore,  countervailing  duties  will 
be  assessed  on  all  unliquidated  entries 
of  certain  hot-rolled  carbon  steel  flat 
products  fi-om  Argentina  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  21, 
2001 ,  the  date  on  which  the  Department 
published  its  preliminary  countervailing 
duty  determination  in  the  Federal 
Register,  and  before  June  21.  2001,  the 


date  the  Department  instructed  the  U.S. 
Customs  Service  to  terminate  the 
suspension  of  liquidation  in  accordance 
with  section  703(d)  of  the  Act,  and  on 
all  entries  and  withdrawals  on  or  after 
the  date  of  publication  of  this 
countervailing  duty  order  in  the  Federal 
Register.  Section  703(d)  of  the  Act  states 
that  the  suspension  of  liquidation 
pursuant  to  a  preliminary  determination 
may  not  remain  in  effect  for  longer  than 
four  months.  Entries  of  certain  hot- 
rolled  carbon  steel  flat  products  made 
on  or  after  Jime  21,  2001,  and  prior  to 
the  date  of  publication  of  this  order  in 
the  Federal  Register  are  not  liable  for 
the  assessment  of  countervailing  duties 
due  to  the  Department's  termination, 
effective  June  21,  2001,  of  suspension  of 
liquidation. 

In  accordance  with  section  706  of  the 
Act,  the  Department  will  direct  U.S. 
Customs  officers  to  reinstate  the 
suspension  of  liquidation  effective  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  and  to  assess,  upon 
further  advice  by  the  Department 
pursuant  to  section  706(a)(1)  of  the  Act, 
countervailing  duties  for  each  entry  of 
the  subject  merchandise  in  an  amount 
based  on  the  net  countervailable 
subsidy  rate  for  the  subject 
merchandise. 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  U.S. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
coimtervailable  subsidy  rates  noted 
below.  "The  All  Others  rate  applies  to  all 
producers  and  exporters  of  certain  hot- 
rolled  carbon  steel  flat  products  from 
Argentina  not  specifically  listed  below. 
The  cash  deposit  rates  are  as  follows: 


Producer/exportQf 

Net  Sut)sidy  Rate 
Ad  Valorem 

Siderar  

All  Others 

41.69% 
41.69% 

This  notice  constitutes  the 
countervailing  duty  order  with  respect 
to  certain  hot-rolled  carbon  steel  flat 
products  from  Argentina,  pursuant  to 
section  706(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 
Unit,  for  copies  of  an  updated  list  of 
countervailing  duty  orders  currently  in 
effect. 

This  countervailing  duty  order  is 
published  in  accordance  with  section 
706(a)  of  the  Act  and  19  CFR  351.211. 
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Dated:  September  5,  2001. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  01-22782  Filed  9-10-01;  8:45  am] 

BILLING  CODE  351»-OS-P 

DEPARTMENT  OF  COMMERCE 

Technology  Administration 

Submission  for  0MB  Ravlew  Under  the 
Emergency  Processing  Provisions  of 
ttte  Papemvorfc  Reduction  Act; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
This  request  was  submitted  under  the 
emergency  processing  provisions  of  the 
Paperwork  Reduction  Act. 

Agency:  Technology  Administration. 

Title:  Review  of  Public  and  Private 
High-Tech  Workforce  Training 
Programs. 

Agency  Form  Numbers  (s):  None. 

OMB  Approval  Number:  0692-0008. 

Type  of  Request:  Emergency 
submission. 

Burden:  750  hours. 

Number  of  Respondents:  420. 

Average  Hours  Per  Respondents: 
Approximately  1  hour,  45  minutes. 

Needs  and  Uses:  This  information 
collection  is  needed  to  fulfill  the 
Secretary  of  Commerce's  responsibilities 
mandated  in  Public  Law  106-313. 
Section  115  (a)  and  (b)  directs  the 
Secretary  of  Commerce  to  conduct  a 
review  of  existing  public  and  private 
high-tech  workforce  training  programs 
in  the  United  States,  and  submit  a  report 
to  Congress  on  the  study  findings  no 
later  than  18  months  frtim  the  bill's 
enactment.  This  information  is  needed 
to  analyze  how  high-tech  workers  obtain 
their  training,  and  how  well  the  skills 
provided  by  various  high-tech  training 
models  meet  employer  needs.  An 
analysis  of  what  is  learned  from  this 
information  collection  will  be  contained 
in  the  report  to  Congress.  Comparable 
-  information  is  not  available  on  a 
standardized  basis. 

Affected  Public:  Individuals, 
Employers,  Education  and  Training 
Providers,  State  and  Local  Government 
Organizations  Involved  in  High-Tech 
Workforce  Training,  Non-profit 
Partnerships  Involved  in  High-Tech 
Workforce  Training. 

Frequency:  One-Time. 

Respondent's  Obligation:  Volimtary. 

OMB  Desk  Officer:  David  Rostker. 
(202)  395-3897. 


Copies  of  the  above  information 
collection  can  be  obtained  by  calling  or 
writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086, 1401 
Constitution  Avenue,  NW.,  Washington, 
DC,  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  September  5,  2001. 
Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 

Information  Officer. 

[FR  Doc.  01-22682  Filed  9-10-01;  8:45  ami 

BILLING  CODE  3610-1t-P 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Meeting 

AGENCY:  Consumer  Product  Safety 
Commission,  Washington,  DC  20207 

TIME  AND  DATE:  Friday,  September  14, 
2001  2  p.m. 

location:  Room  420,  East  West  Towers, 
4330  East  West  Highway,  Bethesda, 
Maryland 

STATliS:  Open  to  the  public 

MATTER  TO  BE  CONSIDERED: 

Mattresses/Bedding 

The  staff  will  brief  the  Commission  on 
options  to  address  open  flame  ignition 
of  mattresses/bedding  and  issues  related 
to  Petitions  FP  00-1  through  FP  00-4, 
submitted  by  Whitney  A.  Davis,  Director 
of  Children's  Coalition  for  Fire-Safe 
Mattresses,  requesting  various  actions 
concerning  mattress  flammability. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADOTTIONAL 
information:  Todd  A.  Stevenson,  Office 
of  the  Secretary,  4330  East  West 
Hi^way.,  Bethesda,  MD  20207  (301) 
504-0800. 

Dated:  September  5.  2001. 
Todd  A.  Stevenson, 
Acting  Secretary. 

[FR  Doc.  01-22662  Filed  9-10-01;  8:45  am) 
BMJJNG  COOe  OSS-OI-M 


DEPARTMENT  OF  DEFENSE 
Office  of  Secretary 

New  Collection;  Comment  Request 

agency:  Office  of  the  Assistant 

Secretary  of  Defense  for  Health  Affairs, 

DoD. 

ACTION:  Notice. 

In  accordance  with  section  3506 
(c)(2)(A)  of  the  Paperwork  Reduction 
Act  of  1995,  the  Office  of  the  Assistance 
Secretary  of  Defense  (Health  Affairs) 
announces  the  new  collection  of  a 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  new  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  information 
collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  November  13,  2001. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  information 
collection  should  be  sent  to  Office  of  the 
Assistant  Secretary  of  Defense  (Health 
Affairs)  TRICARE  Management  Activity, 
Skyline  Five,  Suite  810,  5111  Leesburg 
Pike,  Falls  Church,  Virginia  22041- 
3206,  Attn:  Mr.  Duaine  Goodno. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection,  please 
write  to  the  above  address  or  call 
Duaine  Goodno,  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs), 
TRICARE  Management  Activity  at  (703) 
681-0039. 

Title;  Associated  Form;  and  OMB 
Number:  TRICARE  Plus  Enrollment 
Applicant  and  TRICARE  Plus 
Disenrollment  Request. 

Needs  and  Uses:  These  collection 
instnunents  serve  as  an  application  for 
enrollment  and  disenrollment  in  the 
Department  of  Defense's  TRICARE  Plus 
Health  Plan  established  in  accordance 
with  Title  10  U.S.C.  Sections  1099 
(which  calls  for  a  healthcare  enrollment 
system)  and  1086  (which  authorizes 
TRICARE  eligibility  of  Medicare  Eligible 
Persons  and  has  resulted  in  the 
development  of  a  new  enrollment 
option  called  TRICARE  Plus)  and  the 
Assistant  Secretary  of  Defense,  Health 
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Affairs.  Policy  Memorandum  to 
Establish  the  TRICARE  Plus  Program, 
June  22.  2001.  The  information 
collected  hereby  provides  the  TRICARE 
contractors  with  necessary  data  to 
determine  beneficiary  eligibility  and  to 
identify  the  selection  of  a  health  care 
option. 

Affected  Public:  Individuals  or 
household. 

Annual  Burden  Hours:  2,933. 

Number  of  Respondents:  25,065. 

Response  Per  Respondent'.  1. 

Average  Burden  Per  Response:  .117 
hours  or  7  minutes. 

Frequency:  On  occasion. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

The  Department  of  Defense 
established  TRICARE  Plus  as  an 
enrollment  option  for  persons  who  are 
eligible  for  care  in  Military  Treatment 
Facilities  (MTF)  and  not  enrolled  in 
TRICARE  Prime.  TRICARE  Plus 
provides  an  opportunity  to  enroll  with 
a  primary  care  provider  at  a  specific 
MTF,  to  the  extent  capacity  exists.  This 
is  a  way  to  facilitate  primary  care 
appointments  at  an  MTF  when  needed. 
TRICARE  Plus  enrolhnent  will  help 
MTTs  maintain  an  adequate  clinical 
case  mix  for  Graduate  Medical 
Education  programs  and  support 
readiness-related  medical  skills 
sustainment  activities.  In  order  to  carry 
out  this  program,  it  is  necessary  that  a 
certain  beneficiaries  electing  to  enroll/ 
disenroll  in  TRICARE  Plus  complete  an 
enrollment  application/ disenrollment 
request.  Completion  of  the  enrollment 
forms  is  an  essential  element  of  the 
TRICARE  program.  There  is  no  lock-in 
and  no  enrollment  fee  for  TRICARE 
Plus. 

Dated:  September  5.  2001. 
Patricia  Toppings, 

Alternative  OSD  Federal  Register.  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  01-22706  Filed  9-10-^1;  8:45  am) 
BlUJNGCOOe  sooi-oe-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OIMB  Review; 
Comment  Request 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Form  Number,  and  OMB 
Number:  End-Use  Certificate;  DLA  Form 
1822;  OMB  Number  0704-0382. 

Type  of  Request:  Extension. 

Number  of  Respondents:  40,000. 

Responses  Per  Respondent:  1. 

Annual  Responses:  40,000. 

Average  Burden  Per  Response:  20 
minutes. 

Annual  Burden  Hours:  13,200. 

Needs  and  Uses:  All  individuals 
wishing  to  acquire  government  property 
identified  as  Munitions  List  Items  (MLI) 
or  Commerce  Control  List  Items  (CCLI) 
must  complete  this  form  each  time  they 
enter  into  a  transaction.  It  is  used  to 
clear  recipients  to  ensure  their 
eligibility  to  conduct  business  with  the 
Government:  that  they  are  not  debarred 
bidders;  Specially  Designated  Nationals 
(SDN)  or  Blocked  Person;  have  not 
violated  U.S.  export  laws;  will  not 
divert  the  property  to  denied/sanctioned 
countries,  unauthorized  destinations  or 
sell  to  debarred/Bidder  Experience  List 
firms  or  individuals.  The  End-Use 
Certificate  (EUC)  informs  the  recipients  - 
that  when  this  property  is  to  be 
exported,  they  must  comply  with  the 
International  Traffic  in  Aims 
Regulations  (ITAR),  22  CFTl  120  et  seq.; 
Export  Administration  Regulations 
(EAR),  15  CFR  730  et  seq.;  Office  of 
Foreign  Asset  Controls  (OFAC),  31  CFR 
500  et  seq.;  and  the  United  States 
Customs  Service  rules  and  regulations. 
The  form  is  available  electronically. 

Affected  Public:  Individuals  or 
Households;  Business  or  Other  For- 
Profit;  Not-For-Profit  Institutions. 

Frequency:  On  Occasion. 

Respondents  Obligation:  Required  to 
obtain  or  retain  benefits. 


OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10246,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  September  5,  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  01-22707  Filed  9-10-01;  8:45  am] 
BILUNO  COOE  5001-OS-H 


DEPARTIMENT  OF  DEFENSE 
Office  of  the  Secretary 

[Transmittal  No.  01-26] 

36(bK1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  01-26  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  August  31.  2001. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BILUNG  COOE  SOOI-Oa-M 


DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


24  AUG  2001 
In  reply  refer  to: 
1-01/009331 


The  Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6561 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 

Control  Act,  we  are  forwarding  herewith  Transmittal  No.  01-26,  concerning  the 

Department  of  the  Army's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Egypt 

for  defense  articles  and  services  estimated  to  cost  $354  million.  Soon  after  this  letter  is 

delivered  to  your  office,  we  plan  to  notify  the  news  media. 

Sincerely, 


■^ 


TOMEH.WAL'IEKS.JR. 

UEinBNAKT  GENERAL,  USAP 

DIRBCTOR 


Attachments 

Same  Itr  to:  House  Conunittee  on  International  Relations 
Senate  Connmittee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  Armed  Services 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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(i) 
(ii) 


^edend 
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TnuismitUl  No.  01-26 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


Prospective  Purchaser;  Egypt 


Total  Estimated  Value: 
Miyor  Defense  Equipment* 
Other 
TOTAL 


$253  million 
$101  million 
$354  million 


(iii)      Description  and  Quantity  or  Quantities  of  Articles  or  Services  under  Consideration 
for  Purchase;  Twenty-six  Extended  Range-Multiple  Launch  Rocket  Systems 
(ER-MLRS)  with  fire  control  panels,  485  ER-MLRS  rocket  pods  (six  rockets  per 
pod),  22  reduced  range  practice  rocket  pods  (six  rockets  per  pod),  one  MLRS  fire 
control  proficiency  trainer,  three  M88A2  recovery  vehicles,  30  M577A2  command 
post  carriers,  29  ANA^RC-89E,  57  ANA^RC-90E,  and  60  ANA^RC-92E  SINCGARS 
radios,  training  and  test  devices,  trucks,  missile  systems  software,  U.S.  Government 
.  and  contractor  engineering  and  logistics  services,  a  U.S.  Government  Quality 
Assurance  Team,  spare  and  repair  parts,  personnel  training  and  training 
equipment,  publications  and  technical  data,  a  Cooperative  Logistics  Supply 
Support  Arrangement,  support  equipment,  maintenance  support  of  repairable 
material  and  other  related  elements  of  program  support. 

(iv)      Military  Department;  Army(UUH) 

(v)      Prior  Related  Cases,  if  anv: 

FMS  case  USN  •  $  50  million  -  28Jan01 
FMS  case  JBM  •  $191  million  -  18Mar98 

(vi)      Sales  Commission.  Fee,  etc  Paid.  Offered,  or  A£reed  to  be  Paid;  None 

! 
(vli)      Sensitivity  of  Technolo£y  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold;  See  Annex  attached 

(viii)      Date  Report  Delivered  to  Congress;  24  AUG  2001 


as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  .TUSTIFICATION 

Egypt  -  Extended  Ranee-Multiple  Launch  Rocket  Systems 

The  Government  of  Egypt  has  requested  the  possible  sale  of  26  Extended  Range-Multiple 
Launch  Rocket  Systems  (ER-MLRS)  with  fire  control  panels,  485  ER-MLRS  rocket  pods  (six 
rockets  per  pod),  22  reduced  range  practice  rocket  pods  (six  rockets  per  pod),  one  MLRS  fire 
control  proficiency  trainer,  three  M88A2  recovery  vehicles,  30  M577A2  command  post 
carriers,  29  ANA^RC-89E,  57  ANA^RC-90E,  and  60  AN/VRC-92E  SINCGARS  radios, 
training  and  test  devices,  trucks,  missile  systems  software,  U.S.  Government  and  contractor 
engineering  and  logistics  services,  a  U.S.  Government  Quality  Assurance  Team,  spare  and 
repair  parts,  personnel  training  and  training  equipment,  publications  and  technical  data,  a 
Cooperative  Logistics  Supply  Support  Arrangement,  support  equipment,  maintenance 
support  of  repairable  material  and  other  related  elements  of  program  support  The  estimated 
cost  is  $354  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been  and  continues 
to  be  an  important  force  for  political  stability  and  economic  progress  in  Middle  E^st 

The  proposed  sale  of  the  ER-MLRS  will  enable  the  Egypt  Army  to  continue  developing  a 
defensive  area  fire  capability  to  counter  hostile  long  range  artillery  and  rocket  systems  as  well 
as  enhance  its  interoperability  with  U.S.  forces.  Egypt  needs  the  SINCGARS  radios  to  fulfill 
its  strategic  commitments  for  complete  communications  interoperability  and  standardization 
of  equipment  and  to  be  able  to  communicate  with  its  various  vehicles  and  the  U.S.  forces. 
Egypt  will  have  no  difficulty  absorbing  these  surface-to-surface  missiles  in  its  armed  forces. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  Lockheed  Martin  Missile  and  Fire  Control  of  Dallas,  Texas. 
There  are  no  offset  agreements  proposed  in  connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  will  require  the  assignment  Of  a  Quality  Assurance  team 
and  one  contractor  representative  for  two  weeks  to  assist  in  the  delivery  and  deployment  of 
the  ER-MLRS  to  Egypt 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 


VOL 
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Transmittal  No.  01-26 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vi 


(vi)    Sensitivity  of  Technology: 

1.  The  Extended  Range-Multiple  Launch  Rocket  System  (ER-MLRS)  is  a  free  flight 
artillery  rocket  system  designed  to  deliver  counter-battery  fire  and  suppress  enemy  air  defense 
systems.  The  basic  warhead  carries  a  load  of  improved  conventional  sub-munitions  (grenades) 
that  are  scattered  over  a  wide  area  of  the  battlefield.  The  ER-MLRS  consists  of  several 
unclassified  sub-systems;  the  self-propelled  launcher,  the  preloaded  launcher  pods  and  the  fire 
control  system.  A  major  part  of  the  fire  control  element  is  the  Lightweight  Computer  Unit 
which  receives  digital  firing  data  from  a  forward  observer,  computes  range  and  deflection 
information  and  transmits  this  information  to  the  rocket  launcher  crew. 

2.  The  highest  level  of  classified  information  required  to  be  released  for  training, 
operation  and  maintenance  of  the  ER-MLRS  rocket  pods  is  Confidential.  The  highest  level  of 
information  which  could  be  revealed  through  reverse  engineering  or  testing  of  the  end  item  is 
Secret  ER-MLRS  technical  data  and  information  includes  Confidential  and  Secret  reports 
and  data,  as  well  as  performance  and  capability  data,  classified  Confidential/Secret  llie 
hardware  for  ER-NfflLRS  is  Unclassified.  Software  is  classified  Secret  for  the  Fire  Direction 
Data  manager,  the  Fire  Direction  System  and  the  Improved  Fire  Control  System.  Software 
for  the  Communications  Distribution  Unit  is  classified  Confidential. 

3.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the  specific 
hardware  and  software  elements,  the  information  could  be  used  to  develop  countermeasures 
or  equivalent  systems  which  might  reduce  weapon  system  effectiveness  or  be  used  in  the 
development  of  a  system  with  similar  or  advanced  capabilities. 

! 

4.  A  determination  has  been  made  that  Egypt  can  provide  substantially  the  same 
degree  of  protection  for  the  sensitive  technology  being  released  as  the  U.S.  Government  This 
sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national  security  objectives 
outlined  in  the  Policy  Justification. 


[FR  Doc.  01-22704  Filed  ft-lO-Ol;  8:45  am) 
BNjjNGcooc  sooi-oa-c 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Defence  Intelligence  Agency,  Science 
and  Technology  Advteory  Board 
Cloeed  Panel  Meeting 

AGENCY:  E)epartment  of  Defense.  Defense 
Intelligence  Agency. 
action:  Notice. 

summary:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  Public  Law 
92-463,  as  amended  by  Section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Science  and  Technology  Advisory 
Board  has  been  scheduled  as  follows: 
DATES:  September  13,  2001  (0830  am  to 
1600  pm). 

ADDRESSES:  The  Defense  Intelligence 
Agency,  200  MacDill  Blvd,  Washington, 
D.C. 20340 

FOR  FURTHER  INFORMATION  CONTACT: 
VlCTORL\  J.  PRESCOTT,  Executive 
Secretary,  DL\  Science  and  Technology 
Advisory  Board,  Washington.  DC 
20340-1328  (202)  231^930. 
SUPPLEMENTARY  INFORMATION:  Due  to 
administrative  oversight  the  reporting  of 
this  meeting  is  less  then  the  15  day 
required  reporting  time.  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code,  and  therefore  will  be  closed  to  the 
public.  The  Board  will  receive  briefings 
on  and  discuss  several  current  critical 
intelligence  issues  and  advise  the 
Director,  DIA,  on  related  scientific  and 
technical  matters. 

Dated:  September  4 ,  2001 . 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-22703  Filed  9-10-01;  8:45  am) 
■LUNO  COM  S0O1-4M-M 


DEPARTMENT  OF  DEFENSE 

Offlee  of  the  Secretary 

Meeting  of  the  Secretary  of  Detenee's 


Advisory  Panel 

AGENCY:  The  Secretary  of  Defense's 
Historical  Records  Declassification 
Advisory  Panel  ("HRDAP"),  Department 
of  Defense. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Notice  is  hereby  given  of  the 
forthcoming  meeting  of  the  Historical 
Records  Declassification  Advisory  Panel 
(HRDAP).  llie^urpose  of  this  meeting 
is  to  discuss  and  form  recommendations 


to  the  Secretary  of  Defense  on  issues 
involving  the  declassification  and 
management  of  DoD  classified, 
historical  docimients.  This  is  the  second 
session  held  in  2001.  The  OSD  Historian 
will  chair  this  meeting. 
DATES:  Friday.  September  21.  2001. 
TIME:  The  meeting  is  scheduled  9  a.m.  to 
3  p.m. 

ADDRESSES:  1777  Kent  Street.  Arlington 
(Rosslyn).  VA".  Room  005. 14th  Floor. 
Penthouse  Conference  Area. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  James  R.  Van  de  Velde.  Office  of 
the  Deputy  Assistant  Secretary  of 
Defense  (Seciuity  and  Information 
Operations).  Office  of  the  Assistant 
Secretary  of  Defense  (Command, 
Control,  Communications  and 
Intelligence),  6000  Defense  Pentagon, 
Washington,  DC  20302-6000,  telephone 
(703)  602-0980,  ext.  175. 

Dated:  September  4,  2001. 
LM.  B]mum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  01-22702  Filed  9-10-01;  8:45  am] 
■NXMO  COM  SOai-(N-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Army.  DOD. 
ACTION:  Notice  to  amend  systems  of 
records. 

SUMMARY:  The  Department  of  the  Army 
is  amending  four  systems  of  records 
notices  in  its  existing  inventory  of 
records  systems  subject  to  the  Privacy 
Act  of  1974.  as  amended.  The 
"Retention  and  disposal"  category 
within  these  notices  are  being  revised  to 
reflect  the  National  Archives  and 
Records  Administration  approved 
retention  and  disposal  schedule  for  the 
records  being  maintained. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
October  11.  2001  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division.  U.S.  Army  Records 
Management  and  Cieclassification 
Agency.  ATTN:  TAPC-PDD-RP.  Stop 
5603. 6000  6th  Street.  Ft.  Belvoir.  VA 
22060-5603. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703)  806-3711  or  DSN  656-3711. 


SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974,  (5  U.S.C.  552a).  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  September  4.  2001. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A0351  USAREUR     . 
SYSiaiNAME: 

Individual  Academic  Record  ?iles 
(February  7.  2001.  66  FR  9298). 

CHANGES: 


RETENTION  AND  disposal: 

Delete  entry  and  replace  with 
"Destroy  after  40  years.  Maintain  in 
current  file  area  until  no  longer  needed 
for  conducting  business,  then  retire  to 
records  holding  area,  where  they  will  be 
transferred  to  the  National  Personnel 
Records  Center,  9700  Page  Avenue,  St. 
Louis.  MO  63132-5200." 


A0351  USAREUR 

SYSTEM  name: 
Individual  Academic  Record  Files. 

system  location: 

Commander.  Combined  Arms 
Training  Center.  Unit  28038,  APO  AE 
09112-0100. 

cateqomes  of  mdmouals  covered  by  the 

system: 

Military  or  civilian  personnel 
admitted  as  a  student  at  a  course  of 
instruction  conducted  by  the  Combined 
Arms  Training  Center. 

CATEGOMES  OF  RECORDS  IN  THE  SYSTEM: 

Student's  name.  Social  Security 
Numbw.  race,  unit  of  assignment, 
course  quota  status,  roster  number, 
applicable  Army  Classification  Battery 
Scores,  eligibility  for  course  attendance, 
academic  achievements,  awards,  and 
similar  relevant  data. 

AUTHOMTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013.  Secretary  of  the  Army 
and  E.O.  9397  (SSN). 
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Washington,  DC  20310-0111  for  civilian    ACAP  centers  may  be  obtained  by 


secured  in  locked  file  cabinets.  The 
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pwoaHs); 

To  detennine  eligibility  J 
enrollment/attendance,  monitor  student 
progress,  and  record  accomplishments 
for  management  studies  and  reports. 


ROinWE  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCUJ0M6  CATEQOMES  OF  USERS  AND 
TME  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
5S2a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POUCCS  AND  PRACTICES  FOR  STORMQ, 
RETRKVMQ,  ACCESSMQ,  RETAMMG,  AND 
I  OF  RECORDS  M  THE  SYSTEM: 


STORAOE: 


Paper  records  in  file  folders  and 
electronic  storage  media. 


retrkvamuty: 

By  student's  Social  Seciirity  Number, 
surname,  course/class  number. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
rooms,  accessible  only  to  designated 
persons  authorized  to  use  in  the 
performance  of  official  duties. 

RETENTION  AND  DISPOSAL:  | 

Destroy  after  40  years.  Maintain  in 
current  file  area  until  no  longer  needed 
for  conducting  business,  then  retire  to 
records  holding  area,  where  they  will  be 
transferred  to  the  National  Personnel 
Records  Center,  9700  Page  Avenue,  St. 
Louis,  MO  63132-5200.      | 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  U.S.  Army  Europe  and 
Seventh  Army,  Unit  29351,  APO  AE 
09014-0100. 


NOTmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Combined  Arms  Training 
Center.  Unit  28038,  APO  AE  09112- 
0100. 

Individuals  should  provide  their 
Social  Security  Number,  full  name, 
course  and  class  dates  of  attendance, 
and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Combined 


Arms  Training  Center,  Unit  28038,  APO 
AE  09112-0100. 

Individuals  should  provide  their 
Social  Security  Number,  full  name, 
course  and  class  dates  of  attendance, 
and  signature. 

CONTESTMG  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  the  Army  Regulation 
340-21;  32  CFR  part  505;  or  may  be 
obtained  firom  the  system  manager. 

RECORD  SOURCE  CATEGORES: 

From  the  individual;  his/her 
commander;  instructors;  Army  records 
and  repocts. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBI: 

None. 
A0360-5  SAPA 

SYSTEM  NAME: 

Biography  Files  (August  30,  2000,  65 
FR  52727). 

CHANGES: 


RETBfTION  AND  OSPOSAL: 

Delete  entry  and  replace  with  'Destroy 
2  years  after  retirement,  transfer, 
separation,  or  death,  of  the  person 
concerned,  or  on  discontinuance, 
whichever  is  first.' 


A0360-5  SAPA 

SYSTEM  NAME: 

Biography  Files. 

SYSTEM  LOCATION: 

Military  records  are  located  at  General 
Officer  Management  Office,  Office  to  the 
Chief  of  Staff,  Army,  200  Army 
Pentagon,  Washington,  DC  20310-0200. 

Civilian  records  are  located  at  U.S. 
Army,  Senior  Executive  Service  Office, 
111  Army  Pentagon,  Washington.  DC 
20310-0111. 

CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Senior  Department  of  the  Army 
military  and  civilian  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  material  including  name, 
position,  rank,  educational  degrees/ 
grade,  summary  of  service,  photographs, 
newspaper  clippings,  speeches, 
outstanding  achievements  mqy  also  be 
included  and  related  docimnents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
Army  Regulation  360-5,  Public 
Information;  Army  Regulation  690-900, 


Chapter  920,  Civilian  Personnel-Senior 
Executive  Service. 

PURPOSE(S): 

To  respond  to  queries  from  the  news 
media,  and  Army  agencies/commands 
relating  to  individuab  concraned. 

ROUTME  USES  OF  l«COROS  MA«fTAMEO  M  THE 
SYSTEM,  MCLUOMG  CATEQORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Records  may  be  released  to  the  news 
media  to  use  for  informational  purposes. 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POUOES  AND  PRACTICES  FOR  STORMO, 
RETRKVM6,  ACCESSM6,  RETAMMG,  AND 
DOPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Electronic  media  and  paper  records  in 
file  folders. 

RETRCVAaUTY: 

By  individual's  surname. 

safeguards: 

Records  are  accessed  only  by 
designated  officials  having  need 
therefore  in  the  performance  of  their 
assigned  duties.  Storage  areas  are  locked 
diuing  non-duty  hours. 

HfclbNIION  AND  disposal: 

Destroy  2  years  after  retirement, 
transfer,  separation,  or  death,  of  the 
person  concerned,  or  on 
discontinuance,  whichever  is  first. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  General  Officer  Management 
Office,  Office  of  the  Chief  of  Staff, 
Army,  200  Army  Pentagon,  Washington. 
DC  20310-0200  for  military  records. 

Chief,  Office  of  the  Secretary  of  the 
Army,  U.S.  Army  Senior  Executive 
Service  Office,  111  Army  Pentagon, 
Room  2C600  Washington,  DC  20310- 
0111  for  civilian  records. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Chief, 
General  Office  Management  Office, 
Office  to  the  Chief  of  Staff,  Army,  200 
Army  Pentagon,  Washington,  DC 
20310-0200  for  military  records  or  to 
the  Chief.  U.S.  Army,  Senior  Executive 
Service  Office,  111  Army  Pentagon, 
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Washington,  DC  20310-0111  for  civilian 
records. 

For  verifit&tion  purposes,  individual 
should  provide  full  name,  current 
address  and  telephone  number,  and 
signature. 

RECORD  ACCESS  procedures: 

Individuals  seeking  access  to 
inf(»mation  about  themselves  contained 
in  the  system  shoiild  address  written 
inquiries  to  the  Chief,  General  Officer 
Management  Office,  Office  to  the  Chief 
of  Staff,  Army,  200  Army  Pentagon, 
Washington,  DC  20310-0200  for 
military  records  or  to  the  Qiief,  U.S. 
Aimy,  Senior  Executive  Service  Office, 
111  Anny  Fentagan.  Washington,  DC 
20310-«111  for  civilian  records. 

For  vwificslioB  purposes,  individual 
should  provide  fuu  naae,  oirmrt 
address  and  triqihaae  munbar.  and 
siguatuie. 


Tbe  Anqr's  ndas  ior 


^ipealii«  initial  I  _ 

an  coslitoBd  in  Anny  yufnlation : 

21;  32  CFR  p«t  sas;  or  MQT  be  obtained 


Any 
(AGAFXXQ 
736S). 


,.«FR 


iwith 
-90  days 
inactivity  far  individual  pgsonnel 


TAPC 


Army  Career  and  Ahunni  ftuyam 
(ACAPXXI). 

SV9IHI  LOCATION: 

Primary  location:  Headquarters,  U.S. 
Army  Personnel  Command,  ATTN: 
TAPC-4Trr-0, 200  Stovall  Street, 
Alexandria,  VA  22332-0476.  Secondary 
locations:  Army  Career  and  Alumni 
Program  Centers.  A  complete  list  of 


ACAP  centers  may  be  obtained  by 
writing  to  the  system  manager. 

CATEQORKS  OF  MDIVnUALS  COVERB)  BY  THE 
SYSTBI: 

Department  of  Defense  military 
personnel  (Active/reserve  duty)  and 
their  spouses;  U.S.  Coast  Guard 
personnel  and  their  spouses: 
Department  of  Defense  civilian 
mnployees  and  their  spouses;  U.S.  Army 
National  Guard  personnel  and  their 
spouses;  DoD  personnel  who  retired  no 
eariier  than  ninety  (90)  days  prior  to  the 
date  they  requested  ACAP  services;  and 
widows  and  widowers  of  deceased 
active  di;^  militaiy  persomel. 


CAmONCB  OF  RBOROa  M  TNE  STSTOe 

Files  contain  individud's  name,  home 
address.  Social  Security  Number,  date  of 
birth,  f^  qualifications.  DP  Fonn  264S 
(Pn-S^MiatiaB  Counsdnig  Oiaddist), 


CDMnseHnt  related  docuaants. 


secured  in  locked  file  cabinets.  The 
areas  where  the  personal  computer  and 
paper  files  are  located  are  secured  after 
duty  hours  in  locked  bxiildings. 

RETENTION  AND  OHPOSAL: 

Records  are  deleted  after  90  days 
inactivity  for  individual  personnel 
records 

SVSTCM  MANAGBlCS)  AND  ADDRESS: 

Commander,  U.S.  Army  Personnel 
Conunand,  ATTN:  TAPC-PDT-O,  200 
Stovall  Street.  Alexandria,  VA  22332- 
0476. 

NQinRCATION  PNOCBNIRE: 

Individuals  sedung  to  determine 
whether  informaticu  about  thonselves 
is  rrtitiffiH^  in  the  system  should 
address  written  inquiries  to^be  Director 
oiibm  ACAP  Csntar  wImn  transition 
—*■*""*  was  obtained  or  contact  the 
system  minaaer.  Requesting  individual 
must  snbmit  mil  name  and  Social 
Security  Number. 


5US.C  301.1 
RsfidBHeM;  18  U^C  Qmplm  St;  DoD 
Dfnelive  1332.3S;  and  EX).  fl9t7  tSSN). 


DaOasa 

U^C  5628^X3)  es 


lin  Aimy  1 
21;  32  CFR  part  506;  or  BMqr  be  obtained 


Vtam  tbe  individud.  Army  records 
,  and  tba  U.S.  Coast  Guard 


I  is  stored  dectrooically  OB 
compntHS  Mid  on  p^icr  in  file  foldars.  Evaluation/Assignment  of  Academic 
Instructors  Qanuaiy  8,  2001, 66  FR 

RKTRKVAMUrr  1321). 

By  name  or  Social  Security  Number. 


All  records  are  maintained  in  secured 
areas,  aoceuiUe  only  to  designated 
personnel  whose  official  duties  require 
they  have  access.  The  personal 
computer  system  can  only  be  accessed 
through  a  system  of  passwords  known 
(mly  to  the  individual  and  the  system 
administrator/supervisor.  P^>er  files  are 


Delete  entry  and  replace  with  USMA 
files  are  maintained  for  25  years  in 
current  file  area,  and  are  then  destroyed. 

All  other  offices,  such  as 
administrative  offices,  maintain  the 
records  in  cxirrent  file  area  for  10  years 
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after  transfer  or  separation  of  instructor, 
and  are  then  destroyed. 

•        •        •        *        * 

A0614-10Qa00  USMA 
SYSTEM  name: 

Evaluation/ Assignment  (fi  Academic 
Instructors. 

SYSTEM  location: 

Associate  Dean  for  Plans  and 
Resoiuces.  Office  of  the  Dean,  U.S. 
Military  Academy,  Dean  of  Academic 
Board,  West  Point,  NY  10996-5000. 

CATEGOMES  Of  MDMOUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  and  military  personnel  who 
apply  and/or  serve  on  the  Staff  and 
Faculty,  U.S.  Military  Academy. 

CATEOORKS  OF  RECORDS  M  THE  SYSTEM: 

Individual's  application  consisting  of 
name,  grade  or  position.  Social  Security 
Number,  educational  and  professional 
qualifications  such  as  the  Graduate 
Record  Examination  (GRE)  or  Graduate 
Management  Admission  Test  (GMAT); 
evaluations;  Officer  Record  Briefs 
(military  only);  personnel  actions: 
appointments;  official  photographs: 
curriciilum  vitae;  letters  of 
endorsement;  award  recommendations; 
assignment  orders;  application/ 
acceptance  for  advanced  civil  schooling; 
correspondence  between  the  U.S. 
Military  Academy  and  the  Total  Army 
Personnel  Command;  and  other  relevant 
documents. 

AimNNVTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
10  U.S.C.  4334,  Command  and 
Supervision;  10  U.S.C.  4337,  Civilian 
Faculty  and  E.O.  9397  (SSN). 

FURK6E(S): 

Used  by  the  U.S.  Military  Academy 
Dean  of  Academic  Board  and 
department  heads  to  assess 
quidifications  and  suitability,  and 
manage  civilian  and  military  personnel 
for  assignment  to  the  Staff  and  Faculty, 
U.S.  Military  Academy. 

nOUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCLUOMQ  CATEGORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows:  The  DoD 
'Blanket  Routine  Uses'  set  forth  at  the 
beginning  of  the  Army's  compilation  of 
systems  of  records  notices  also  apply  to 
this  system. 


POUOES  AND  PRACTICES  FOR  SrORaiQ, 
RETRCWIG,  ACCESSMG,  RETAMMG,  AND 
D6POSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  electronic  storage 
medium. 

retrievabiuty: 

By  individual's  name  and  Social 
Security  Number. 

SAFEGUARDS: 

Information  is  available  only  to 
designated  people  who  have  a  need-to- 
know. 

RETENTKM  AND  D6POSAL: 

USMA  files  are  maintained  for  25 
years  in  ciurent  file  area,  and  are  then 
destroyed. 

All  other  offices,  such  as 
administrative  offices,  maintain  the 
records  in  ciurent  file  area  for  10  years 
after  transfer  or  separation  of  instructor, 
and  are  then  destroyed 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

Associate  Dean  for  Plans  and 
Resources,  Office  of  the  Dean,  Dean  of 
Academic  Board,  West  Point,  NY 
10996-5000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the 
Associate  Dean  for  Plans  and  Resources, 
Office  of  the  Dean,  U.S.  Military 
Academy,  Dean  of  Academic  Board, 
West  Point,  NY  10996-5000. 

Individual  should  provide  the  full 
name.  Social  Seciuity  Niunber, 
sufficient  details  to  locate  records, 
ciurent  mailing  address,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Associate  Dean  for  Plans 
and  Resources,  Office  of  the  Dean,  U.S. 
Military  Academy,  Dean  of  Academic 
Board,  West  Point,  NY  10996-5000. 

Individual  should  provide  the  full 
name.  Social  Security  Number, 
sufficient  details  to  locate  records, 
ciurent  mailing  address,  and  signature. 

CONTESTVIG  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORCS: 

From  the  individual;  official  Army  or 
other  Service  records;  academic 


institutions;  letters  of  endorsement  firom 
third  parties;  U.S.  Army  Military 
Persoimel  Center;  similar  relevant 
dociunents. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[PR  Doc.  01-22705  Filed  9-10-01;  8:45  am) 
MLLMQ  CODE  SOOI-Oa-P 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Meeting  of  the  Ocean  Research 
Advieory  Panel 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Ocean  Research  Advisory 
Panel  (ORAP)  will  meet  to  discuss 
National  Oceanographic  Partnership 
Program  (NOPP)  activities.  All  sessions 
of  the  meeting  will  remain  open  to  the 
public. 

DATES:  The  meeting  will  be  held  on 
Tuesday,  October  23,  2001,  from  8:30 
a.m.  to  4:30  p.m.  In  order  to  maintain 
the  meeting  time  schedule,  members  of 
the  public  will  be  limited  in  their  time 
to  speak  to  the  Panel.  Members  of  the 
public  should  submit  their  comments 
one  week  in  advance  of  the  meeting  to 
the  meeting  Point  of  Contact. 

ADDRESSES:  The  meeting  will  be  held  at 
Monterey  Bay  Aquarium  Research 
Institute,  7700  Sandholdt  Road,  Moss 
Landing,  CA,  95039-9644. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Steven  E.  Ramberg,  Office  of  Naval 
Research,  800  North  Quincy  Street, 
Arlington,  VA  22217-5660,  telephone 
(703)  696-4358. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  meeting  is  provided  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2).  The 
purpose  of  this  meeting  is  to  discuss 
NOPP  activities.  The  meeting  will 
include  discussions  on  ocean 
observations,  current  and  future  NOPP 
activities,  and  other  ciurent  issues  in 
the  ocean  sciences  community. 

Dated:  August  27,  2001. 
T.  I.  Welsh. 

Lieutenant  Commander,  judge  Advocate 
General's  Corp,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

(PR  Doc.  01-22680  Filed  9-l(M)l;  8:45  am] 
BftlMQ  CODE  atie-FF-* 


Federal  Register /Vol.  66,  No.  176 /Tuesday,  September  11,  2001 /Notices  •  47185 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  for  Donation  of 
the  Deatroyer  ex-FORREST  SHERMAN 
(DD  931) 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  the  availability 
for  donation,  under  the  authority  of  10 
U.S.C.  section  7306,  of  the  destroyer  ex- 
FORREST  SHERMAN  (DD  931)  located 
at  the  NAVSEA  Inactive  Ship 
Maintenance  Office  (NISMO). 
Philadelphia,  PA.  Eligible  recipients 
include:  (1)  Any  State,  Commonwealth, 
or  Possession  of  the  United  States  or  any 
municipal  corporation  or  political 
subdivision  thereof;  (2)  the  District  of 
Columbia;  or  (3)  any  organization 
incorporated  as  a  non-profit  entity 
under  section  501  of  the  Internal 
Revenue  Code.  The  transfer  of  a  ship  for 
donation  under  10  U.S.C  section  7306 
shall  be  made  at  no  cost  to  the  United 
States  Government.  Ilie  transfnee  yrill 
be  required  to  nmintain  the  ship  as  a 
static  museum/memorial  in  a  condition 
that  is  satisfactory  to  the  Secretary  of  the 
Navy.  Prospective  transferees  must 
submit  a  comprehensive  application 
that  addresses  the  significant  financial, 
technical,  environmental  and  curatorial 
responsibilities  associated  with  donated 
Navy  ships. 

Other  ships  that  are  currently 
available  for  donation  include: 

—Destroyer  ex-CONOLLY  (DD  979). 

Philadelphia,  PA. 
—Cruiser  ex-STERETT  (CG  31),  Beneda, 

CA. 
—Guided  Missile  Frigate  ex-OLIVER 

HAZARD  PERRY  (FFG  7), 

Philadelphia,  PA. 
—Heavy  Cruiser  ex-DES  MOINES  (CA 

134).  Philadelphia.  PA. 
—Yard  Tug  ex-HOGA  (YTM  146). 

Benecia,  CA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander,  Naval  Sea  Systems 
Command,  ATTN:  Ms.  Gloria  Carvalho 
(PMS  333G),  1333  Isaac  Hull  Ave  SE., 
Stop  2701,  Washington  Navy  Yard,  DC 
20376-2701,  telephone  number  (202) 
781-0485. 

Dated:  August  21,  2001. 
T.J.  Welsh. 

Lieutenant  Commander,  fudge  Advocate 
General's  Corps.  Federal  Register  Liaison 
C^cer. 

(FR  Doc.  01-22681  Filed  9-1O-01;  8:45  am] 
BUJNQ  CODE  Mie-FF-» 


DEFENSE  NUCLEAR  FAaUTIES 
SAFETY  BOARD 

Privacy  Act;  Syatema  of  ftacorde 

agency:  Defense  Nuclear  Facilities 

Safety  Board. 

ACTION:  Notice  of  Systems  of  Records. 

SUMMARY:  Each  Federal  agency  is 
required  by  the  Privacy  Act  of  1974,  5 
U.S.C.  552a,  to  publish  a  description  of 
the  systems  of  records  containing 
personal  information  defined  by  the 
Act.  In  this  notice  the  Board  updates  the 
descriptions  of  all  seven  systems  it 
currently  maintains. 
FOR  FURTHER  MFORMATION  CONTACT: 
Richard  A.  Azzaro,  General  Counsel, 
Defense  Nuclear  Facilities  Safety  Board, 
625  Indiana  Avenue,  NW.,  Suite  700. 
Washington,  D.C.  20004-2901,  (202) 
694-7000. 

SUPPI^MENTARY  MFORMATXM:  The  Board 
currently  maintains  seven  systems  of 
records  uinder  the  Privacy  Act. 

DNFSB-1 


Personnel  Security  Files. 

SECUamr  CLASSmCATION:  UNCLASSnED 
MATERUOS. 

SYSTEM  location: 

Defense  Nuclear  Facilities  Safety 
Board,  625  Indiana  Avenue,  NW, 
Washington,  DC  20004-2901. 

CATEGORCS  Of  SNMMDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  applicants  for 
employment  with  DNFSB  and  DNFSB 
contractors;  consultants;  other 
individuals  requiring  access  to 
classified  materials  and  fecilities. 

CATEQORKS  OF  RECORDS  M  THE  SYSTEM: 

Personnel  seciuity  folders  and 
requests  for  security  clearances.  Forms 
SF  86,  86A,  87,  312,  and  DOE  Forms 
5631.18,  5631.29,  5631.20,  and  5631.21. 
In  addition,  records  containing  the 
following  information: 

(1)  Security  clearance  request 
information; 

(2)  Records  of  security  education  and 
foreign  travel  lectiires; 

(3)  Records  of  any  seciuity 
infractions; 

(4)  Names  of  individuals  visiting 
DNFSB; 

(5)  Employee  identification  files 
(including  photographs)  maintained  for 
access  purposes. 

AUTHORnv  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  2286.  Routine  Uses  of 
Records  Maintained  in  the  System, 
Including  Categories  of  users  and  the 
Purpose  of  Such  Uses: 


DNFSB — ^to  determine  which 
individuals  should  have  access  to 
classified  material  and  to  be  able  to 
transfer  clearances  to  other  facilities  for 
visitor  control  purposes.  DOE — to 
determine  eUgibility  for  security 
clearances.  Other  Federal  and  State 
agencies — to  determine  eligibility  for 
security  clearances. 

POLICIES  AND  PRACnCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RET  AMINO,  AND 
DISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  computer  files. 

retrievability: 

By  name,  social  security  number,  and 
numeric  code. 

SAFEGUARDS: 

Access  is  limited  to  employees  having 
a  need  to  know.  Paper  records  are  stored 
in  locked  file  cabinets,  computer 
records  are  maintained  on  a  desktop  PC 
with  password  protection.  The  office  of 
the  system  manager  is  locked  when  not 
in  use. 

RETENTION  AND  DBPOSAL: 

Records  retention  and  disposal 
requirements  are  contained  in  the 
"General  Records  Schedules"  published 
by  National  Archives  and  Records 
Administration,  Washington,  DC.  Paper 
records  are  destroyed  by  shredding, 
computer  files  by  erasure. 

SYSTEM  MANAGER  AND  ADDRESS: 

Security  Management  Officer,  Defense 
Nuclear  Facilities  Safety  Board,  625 
Indiana  Avenue,  NW,  Suite  700, 
Washington,  DC  20004-2901 . 

N0TVICAT10N  PROCEDURE: 

Requests  by  an  individual  to 
determine  if  DNFSB-1  contains 
information  about  him/her  should  be 
directed  to  the  Privacy  Act  Officer, 
Defense  Nuclear  Facilities  Safety  Board, 
625  Indiana  Avenue,  NW,  Suite  700. 
Washington,  DC  20004-2901.  Required 
identif^ng  information:  Complete 
name,  social  security  number,  and  date 
of  birth. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  procediue  above, 
except  individual  must  show  official 
photo  identification,  such  as  driver's 
license,  passport,  or  government 
identification  before  viewing  records. 

CONTESTMQ  RECORD  PROCEDURE: 

Same  as  Record  Access  procedure. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  Questionnaire  for 
Sensitive  Positions  (SF-86),  agency 
files,  official  visitor  logs,  contractors, 
and  DOE  Personnel  Security  Branch. 
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SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DNFSB-2 
SYSTEM  NAME: 

Administrative  and  Trave  Files. 

SYSTEM  classification: 

Unclassified. 

system  location: 

Defense  Nuclear  Facilities  Safety 
Board.  625  Indiana  Ave.,  NW, 
Washington.  DC  20004-2901. 

categories  Of  INOIVIOUALS  COVERED  BY  THE 

SYsrai: 

Employees  and  applicants  for 
employment  with  DNFSB,  including 
DNFSB  contractors  and  consultants. 

CATEOORES  OF  RECORDS  IN  THE  SYSTEM: 

Records  containing  the  following 
information: 

(1)  Name,  address,  social  security 
number,  birth  date,  and  passport 
number; 

(2)  Time  and  attendance; 

(3)  Payroll  actions  and  deduction 
information  requests; 

(4)  Authorizations  for  overtime  and 
night  differential; 

(5)  Credit  card  numbers; 

(6)  Official  travel  documents; 

(7)  Relocation  records; 

(8)  Parking  permit  records; 

(9)  Public  transit  subsidy  applications 
and  i^uance  records; 

(10)  Miscellaneous  reimbursements. 

AUTNORnY  FOR  MA«fTENANCE  OF  THE  SYSTfM: 
42  \tJS.C.  S22S8.  ROUTWE  USES  OF  RECORDS 
MAMTAMEO  M  THE  SYSTEM,  MCLUOMG 
CATEOORES  OF  USERS  AND  THE  PURPOSES  OF 
SUCH  USES: 

GSA — ^To  reimburse  Board  employees, 
applicants  for  employment  and 
consultants  for  travel  related  expenses 
and  miscellaneous  reimbursements. 

Bureau  of  the  Public  Debt— To 
maintain  Official  Personnel  Folders 
(OPFs),  payroll,  time  and  attendance,  for 
Board  employees. 

Treasury  Department — To  collect 
withheld  taxes  and  issue  savings  bonds. 

Internal  Revenue  Service — ^To  process 
Federal  income  tax. 

State  and  Local  Governments — ^To 
process  state  and  local  income  tax. 

Office  of  Personnel  Management — 
Retirement  records  and  benefits. 

Social  Security  Administration — 
Social  Security  records  and  benefits. 

Department  of  Labor — To  process 
Workmen's  Compensation  claims. 

Department  of  Defense — Military 
Retired  Pay  Offices— To  adjust  Military 
retirement. 

Savings  Institutions — To  credit 
accounts  for  savings  made  through 
payroll  deductions. 


Health  Insurance  Carriers — To  process 
insurance  claims. 

General  Accounting  Office — Audit — 
To  verify  accuracy  and  legality  of 
disbursement. 

Veterans  Administration — ^To  evaluate 
veteran's  benefits  to  which  the 
individual  may  be  entitled. 

States'  Departments  of  Employment 
Security — To  determine  entitlement  to 
unemployment  compensation  or  other 
state  benefits. 

Travel  Agencies — ^To  process  travel 
itineraries. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAmMG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSETM: 

STORAGE: 

Paper  records  and  computer  files. 

retrievabiuty: 

By  name,  social  security  number, 
travel  dates,  relocation  dates,  and 
alphanumeric  code. 

safeguards: 

Access  is  limited  to  employees  having 
a  need  to  know.  Paper  records  are  stored 
in  locked  file  cabinets,  computer 
records  are  maintained  on  a  desktop  PC 
with  password  protection. 

retention  and  disposal: 

Records  retention  and  disposal 
authority  are  contained  in  the  "General 
Records  Schedules"  published  by 
National  Archives  and  Records 
Administration,  Washington,  DC.  Paper 
records  are  destroyed  by  shredding, 
computer  files  by  erasure. 

system  managers  and  address: 

Director  of  Acquisition  and  Finance, 
Defense  Nuclear  Facilities  Safety  Board, 
625  Indiana  Avenue,  NW,  Suite  700, 
Washington.  DC  20004-2901. 

notification  procedure: 

Requests  by  an  individual  to 
determine  if  DNFSB-2  contains 
information  about  him/her  should  be 
directed  to  the  Privacy  Act  Officer, 
Defense  Nuclear  Facilities  Safety  Board, 
625  Indiana  Avenue.  NW,  Suite  700, 
Washington,  DC  20004-2901.  Required 
identifying  information:  Complete 
name,  social  security  number,  and  date 
of  birth. 

records  access  procedure: 

Same  as  Notification  procedures 
above,  except  individual  must  show 
official  photo  identification,  such  as 
driver's  license,  passport,  or  government 
identification  before  viewing  records. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  Record  Access  procedure. 


RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  timekeepers,  BPD 
for  official  personnel  records, 
accounting  and  payroll,  OPM  for  official 
personnel  records  for  separated 
employees,  IRS  and  State  officials  for 
withholding  and  tax  information,  and 
travel  agency  contract. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
ONFSB-3 
SYSTEM  NAME: 

Drug  Testing  Program  Records. 

SYSTEM  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Division  of  Human  Resources, 
Defense  Nuclear  Facilities  Safety  Board, 
625  Indiana  Avenue,  NW,  Washington, 
DC  20004-2901.  Duplicate  systems  may 
exist,  in  whole  or  in  part,  at  contractor 
testing  laboratories  and  collection/ 
evaluation  facilities. 

CATEGORIES  OF  MDMDUALS  COVERED  BY  THE 
system: 

DNFSB  employees  and  applicants  for 
employment  with  the  DNFSB. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
regarding  results  of  the  drug  testing 
program;  requests  for  and  results  of 
initial,  confirmatory  and  follow-up 
testing,  if  appropriate:  additional 
information  supplied  by  DNFSB 
employees  or  employment  applicants  in 
challenge  to  positive  test  results; 
information  supplied  by  individuals 
concerning  alleged  drug  abuse  by  Board 
employees  or  contractors;  and  written 
statements  or  medical  evaluations  of 
attending  physicians  and/or  information 
regarding  prescription  or 
nonprescription  drugs. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Executive  Order  12564,  "Drug-Free 
Federal  Workplace,"  September  17, 
1986,  51  FR  32889,  codified  at  5  U.S.C. 
§  7301,  note  (1987). 

ROUTME  USES  OF  RECORDS  MAMTAINEO  M  THE 
SYSTEM,  MCLUDMG  CATEGORK8  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  by  the  DNFSB  management: 

(1)  To  identify  substance  abusers 
within  the  agency; 

(2)  To  initiate  counseling  and 
rehabilitation  programs; 

(3)  To  take  personnel  actions; 

(4)  To  take  personnel  security  actions; 
and 

(5)  For  statistical  purposes. 


policies  and  practices  for  storing, 
retrieving,  access«(g,  retammg,  and 
oisposmg  of  records  m  the  system: 

storage: 

Test  records  are  maintained  on  paper 
in  file  folders.  Records  used  for 
initiating  a  random  drug  test  are 
maintained  on  the  Random  Employee 
Selection  Automation  System.  This  is  a 
stand-alone  system  resident  on  a 
desktop  computer  and  is  password- 
protected. 

retrievabiuty: 

Records  maintained  in  file  folders  are 
indexed  and  accessed  by  name  and 
social  security  number.  Records 
maintained  for  random  drug  testing  are 
accessed  by  using  a  computer  database 
which  contains  employees'  names, 
social  security  numbers,  and  job  titles. 
Employees  are  then  selected  from  the 
available  pool  by  the  computer,  and  a 
list  is  given  to  the  Drug  Program 
Coordinator  of  employees  and  alternates 
selected  for  drug  testing. 

safeguards: 

Access  to  and  use  of  these  records  is 
limited  to  those  persons  whose  official 
duties  require  such  access.  Records  in 
the  Division  of  Human  Resources  are 
stored  in  a  locked  file  cabinet.  Records 
in  laboratory/collection/evaluation 
facilities  are  stored  imder  appropriate 
security  measures  so  that  access  is 
limited  and  controlled. 

retention  AND  disposal: 

(1)  Test  results,  whether  negative  or 
positive,  and  other  drug  screening 
records  filed  in  the  Division  of  Human 
Resources,  will  be  retained  and 
retrieved  as  indicated  above.  When  an 
individual  terminates  employment  with 
the  DNFSB,  negative  test  results  will  be 
destroyed  by  shredding.  Positive  test 
results  will  be  maintained  through  the 
conclusion  of  any  administrative  or 
judicial  proceedings,  at  which  time  they 
will  be  destroyed  by  shredding. 

(2)  Test  results,  whether  negative  or 
positive,  on  file  in  contractor  testing 
laboratories,  ordinarily  will  be 
maintained  for  a  minimum  of  two  years 
in  the  laboratories.  Upon  instructions 
provided  by  the  Division  of  Human 
Resources,  the  results  will  be  transferred 
to  the  Division  of  Himian  Resources 
when  the  contract  is  terminated  or 
whenever  an  individual,  previously 
subjected  to  uriiuilysis  by  the  laboratory, 
terminates  employment  with  the 
DNFSB.  Records  received  from  the 
laboratories  by  the  Division  of  Human 
Resources  will  be  incorporated  into 
other  records  in  the  system,  or  if  the 
individual  has  terminated,  those  records' 
reflecting  negative  test  results  will  be 


destroyed  by  shredding.  Positive  test 
results  will  be  maintained  through  the 
conclusion  of  any  administrative  or 
judicial  proceedings,  at  which  time  they 
will  be  destroyed  by  shredding. 

(3)  Negative  specimens  will  oe 
destroyed  according  to  laboratory/ 
contractor  procedures. 

(4)  Positive  specimens  will  be 
maintained  through  the  conclusion  of 
administrative  or  judicial  proceedings. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  of  Human  Resources,  Defense 
Nuclear  Facilities  Safety  Board.  625 
Indiana  Avenue,  NW,  Suite  700, 
Washington,  DC  20004-2901. 

NOTmCATION  PROCEDURE: 

Requests  by  an  individual  to 
determine  if  DNFSB-3  contains 
information  about  him/her  should  be 
directed  to  the  Privacy  Act  Officer. 
Defense  Nuclear  Facilities  Safety  Board, 
625  Indiana  Avenue,  NW,  Suite  700. 
Washington,  DC  20004-2901.  Required 
identifying  information:  Complete 
name,  social  security  number. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  procedures 
above,  except  individual  must  show 
official  photo  identification,  such  as 
driver  license  or  government 
identification  before  viewing  records. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  Notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

DNFSB  employees  and  employment 
applicants  who  have  been  identified  for 
drug  testing,  who  have  been  tested,  or 
who  have  admitted  abusing  drugs  prior 
to  being  tested;  physicians  making 
statements  regarding  medical 
evaluations  and/or  authorized 
prescriptions  for  drugs;  individuals 
providing  information  concerning 
alleged  (kug  abuse  by  Board  employees 
or  contractors;  DNFSB  contractors  for 
processing,  including  but  not  limited  to, 
specimen  collection,  laboratories  for 
analysis,  and  medical  evaluations;  and 
DNFSB  staff  administering  the  drug 
testing  program  to  ensure  the 
achievement  of  a  drug-fi«e  workplace. 

SYSTEM  EXEMPTED  FROM  CERTAM  PROVSIONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(5).  the 
Board  has  exempted  portions  of  this 
system  of  records  from  5  U.S.C. 
552a{c)(3),  (d).  (e)(1),  (e)(4)(C),  (H),  and 
(J),  and  (f).  "The  exemption  is  invoked  for 
information  in  the  system  of  records 
which  would  disclose  the  identity  of  a 
person  who  has  supplied  information 
on  drug  abuse  by  a  Board  employee  or 
contractor. 


DNFSB-4 

SYSTEM  NAME: 

Personnel  Files. 

SYSTEM  CLASSIFICATION: 

Unclassified. 


SYSTEM  LOCATKM: 

Defense  Nuclear  Facilities  Safety 
Board.  625  Indiana  Ave..  NW, 
Washington.  DC  20004-2901. 

categories  of  inotviduals  covered  bv  the 
system: 

Employees  and  applicants  for 
employment  with  the  DNFSB,  including 
DNFSB  consultants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  concerning  the  following 
information: 

(1)  Name,  social  security  number,  sex, 
date  of  birth,  home  address,  grade  level, 
and  occupational  code; 

(2)  Federal  employment  application 
materials; 

(3)  Records  on  suggestions,  awards, 
and  bonuses; 

(4)  Training  requests,  authorization 
data,  and  training  course  evaluations; 

(5)  Employee  appraisals,  appeals, 
grievances,  and  complaints: 

(6)  Employee  disciplinary  actions: 

(7)  Employee  retirement  records; 

(8)  Records  on  employment  transfer. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  2286. 

ROUTINE  USES  OF  RECORDS  MAINTAMED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Bureau  of  the  Public  Debt — Maintain 
official  personnel  records  for  DNFSB. 

Office  of  Personnel  Management — 
Transfer  and  retirement  records  and 
benefits,  and  collection  of  anonymous 
statistical  reports. 

Social  Security  Administration — 
Social  Security  records  and  benefits. 

Federal,  State,  or  Local  government 
agencies — For  the  purpose  of 
investigating  individuals  in  connection 
with,  security  clearances,  and 
administrative  or  judicial  proceedings. 

Private  Organizations — For  the 
purpose  of  verifying  employees' 
employment  status  with  the  DNFSB. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVMG,  ACCESSING.  RETAMMG,  AND 
DtSPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  computer  files. 

RETRIEV  ABILITY: 

By  name  and  social  security  number. 

SAFEGUARDS: 

Access  is  limited  to  employees  having 
a  need-to-know.  Paper  records  are 
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stored  in  locked  file  cabinets,  computer 
files  are  password-protected. 

RETENTION  AND  disposal: 

Records  retention  and  disposal    - 
authority  are  contained  in  the  "General 
Records  Schedules"  published  by 
National  Archives  and  Records 
Administration,  Washington,  DC.  Paper 
records  within  DNFSB  are  destroyed  by 
shredding,  computer  Hies  by  erasure. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director  of  Human  Resources,  Defense 
Nuclear  Facilities  Safety  Board,  625 
Indiana  Avenue,  NW,  Suite  700, 
Washington,  DC  20004-2901. 

NOmCATION  PROCEDURE:  i 

Requests  by  an  individual  to 
determine  if  DNFSB— 4  contains 
information  about  him/her  should  be 
directed  to  Director  of  Human 
Resources,  Defense  Nuclear  Facilities 
Safety  Board,  625  Indiana  Avenue;  NW, 
Suite  700,  Washington,  DC  20004-2901. 
Required  identifying  information: 
Complete  name,  social  security  number, 
and  date  of  birth. 


RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  procedures 
above,  except  individual  must  show 
official  photo  identification,  such  as 
driver  license  or  government 
identification  before  viewing  records. 

CONTESTVMS  RECORD  PROCEDURE: 

Same  as  Notification  procediires 
above. 


RECORD  SOURCE  CATEGORCS: 

Subject  individuals,  official  personnel 
records,  0PM  for  official  pwsonnel 
records.  State  employment  agencies, 
educational  institutions,  and 
supervisors. 

SYSTEM  EXEMPTED  FROM  CERTAM  PROVISIONS 
OP  THE  ACT: 

None. 
DNFSB-5 

SYSTEM  NAME: 

Personnel  Radiation  and  Beryllium 
Exposure  Files. 

SECURmr  CtASSmCATION: 

Unclassified  materials. 

SYSTEM  location: 

Defense  Nuclear  Facilities  Safety 
Board,  825  hidiana  Avenue,  NW, 
Washington,  DC  20004-2901. 

CATEOORKS  OP  MOIVnUALS  COfVEREO  BY  THE 

system: 

DNFSB  employees,  contractors,  and 
consultants. 


CATEGORCS  OF  RECORDS  IN  THE  SYSTEM: 

Radiation  and  beryllium  exposure  * 
information. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  2286. 

ROUTME  USES  OF  RECORDS  UAINTAINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

DNFSB — to  monitor  radiation  and  beryllium 

exposure  of  its  employees  and  contractors. 
IX)E — to  monitor  radiation  and  beryllium 

exposure  of  visitors  to  the  various  DOE 

facilities  in  the  United  States. 

Other  Federal  and  State  Health 
Institutions — To  monitor  radiation  and 
beryllium  exposiue  of  DNFSB 
personnel. 

POUaES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAMING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  computer  files. 

RETRHEVABIUTY: 

By  name,  social  seciuity  number,  and 
numeric  code. 

SAFEGUARDS: 

Access  is  limited  to  employees  having 
a  need  to  know.  Paper  records  are  stored 
in  locked  file  cabinets  in  a  controlled 
access  area.  Individual  employees  can 
view  their  radiation  exposure  records  by 
entering  a  name  and  password  from  the 
desktop. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authority  are  contained  in  the  "General 
Records  Schedules"  published  by 
National  Archives  and  Records 
Administration,  Washington,  DC.  Paper 
records  within  DNFSB  are  destroyed  by 
shredding,  computer  files  by  erasure. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Security  Management  Officer,  Defense 
Nuclear  Facilities  Safety  Board,  625 
Indiana  Avenue,  NW,  Suite  700, 
Washington.  DC  20004-2901. 

NOTnCATKM  procedure: 

Requests  by  an  individual  to 
determine  if  DNFSB-5  contains 
information  about  him/her  should  be 
directed  to  the  Privacy  Act  Officer, 
Defense  Nuclear  Facilities  Safety  Board, 
625  Indiana  Avenue.  NW,  Suite  700, 
Washington,  DC  20004-2901.  Reqtiired 
identifying  information:  Complete 
name,  social  security  niunber,  and  date 
of  birth. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  procedure  above, 
except  individual  must  show  official 
photo  identification,  such  as  driver's 
license,  passport,  or  government 


identification  before  viewing  records. 
Current  employees  can  view  their 
radiation  exposure  record  using  a  name 
and  password  system  from  the  desktop. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  Record  Access  procedure  for 
viewing  paper  records. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  previous 
employee  records,  DOE  contractors'  film 
badges,  whole  body  coimts,  bioassays, 
dosimetry  badges,  and  beryllium 
exposiu«  surveys. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DNFSB-6 
SYSTEM  NAME: 

DNFSB  Staff  Resume  Book. 

SECURITY  CLASSIFICATION: 

Unclassified  materials. 

SYSTEM  LOCATION: 

Defense  Nuclear  Facflities  Safety 
Board,  625  Indiana  Avenue,  NW, 
Washington,  DC  20004-2901. 

CATEGORCS  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  Board's  technical  and 
legal  staff. 

CATEGORCS  OF  RECORDS  IN  THE  SYSTEM: 

A  summary  of  each  employee's 
educational  background  and  work 
experience,  with  emphasis  on  areas 
relevant  to  the  individual's  work  at  the 
Board. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  2286. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SY^STEM,  MCLUOMG  CATEGORCS  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

The  Resume  Book  may  be  distributed 
to  representatives  of  the  press. 
Congressional  staff,  representatives  of 
Federal,  State  and  local  governments, 
and  to  any  member  of  the  public  or  any 
organization  having  a  legitimate  interest 
in  understanding  the  technical  and  legal 
quaUfications  of  the  Board's  staff. 

POUCCS  AND  PRACTICES  FOR  STORMQ. 
RETRCVMG,  ACCESSMG,  RETAMMQ,  AND 

txspoama  of  records  m  the  system: 

STORAGE: 

Paper  records  and  computer  files. 

retrcvabuty: 
By  employee  name. 

SAFEGUARDS: 

Copies  of  the  Resume  Book  are 
sequentially  numbered  and  all  copies 


will  be  stored  under  the  control  of  a 
Board  employee.  A  record  will  be  kept 
of  each  disclosiire  of  the  book  by  name 
of  the  receiving  party  and  purpose  for 
which  the  information  is  provided.  The 
Resume  Book  will  not  be  available  via 
Internet  nor  will  it  be  placed  in  the 
Board's  Public  Reading  Room. 

RETENTION  AND  disposal: 

The  Resume  Book  will  be  periodically 
updated,  and  out-of-date  copies  will  be 
destroyed  when  updated  copies  are 
printed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Division  of  Information 
Technology  and  Seouity,  Defense 
Nuclear  Facilities  Safety  Board,  625 
Indiana  Avenue,  NW,  Suite  700, 
Washington,  DC  20004-2901. 

NOTIFICATION  PROCEDURE: 

Board  employees  covered  by  the 
Resume  Book  may  examine  their  entry 
in  it  at  any  time.  They  may  also  examine 
the  list  of  disclosures  maintained  by  the 
System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure. 

CONTESTMG  RECORD  PROCEDURE: 

Any  Board  employee  covered  by  the 
Resiune  Book  may  request  that 
corrections  be  made  in  his/her  resume 
at  any  time. 

RECORD  SOURCE  CATEGORCS: 

Subject  individuals. 

SYSTEM  EXEMPTED  FROM  CERTAM  PROVBIONS 
OF  THE  act: 

None. 
DNFSB-7 
SYSTEM  name: 

Supervisor  Files. 

SECURITY  CLASamCATlON: 

Unclassified  materials. 

SYSTEM  location: 

Defense  Nuclear  Facilities  Safety 
Board,  625  Indiana  Avenue,  NW, 
Washington.  DC  20004-2901. 

CATEGORCS  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  Board's  technical, 
legal  and  administrative  staff. 

CATEGORCS  OF  RECORDS  M  THE  SYSTBI: 

Files  maintained  by  supervisors, 
indexed  by  employee  name,  containing 
positive  or  negative  information  used 
primarily  to  write  annual  or  mid-year 
performance  appraisals  or  to  propose 
awards  and  honors.  The  files  may 
contain  written  correspondence, 
examples  of  an  employee's  work. 


printed  versions  of  electronic 
communications,  private  notes  by  the 
supervisor,  and  other  records  bearing  on 
the  individual's  performance. 

AUTHORmr  FOR  MAMTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  2286. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  BICUIOBIQ  CATEGORCS  OF  US«S  AND 
THE  PURPOSE  OF  SUCH  USES: 

Records  are  used  by  supervisors  to 
write  aimual  or  mid-year  performance 
appraisals  for  their  employees  or  to 
propose  awards  and  honors.  Records 
may  also  be  used  in  coimection  with 
disciplinary  and  adverse  actions.  These 
records  are  not  disclosed  outside 
DNFSB  and  will  not  be  accessed  by 
persons  other  than  the  supervisor 
maintaining  the  record  and 
administrative  staff  personnel  assigned 
to  file  or  retrieve  records. 

POUCKS  AND  PRACTICES  FOR  STORBM, 
RETRCViO.  ACCESSMG.  RCTAMMO.  AND 
DISPOSMG  OF  RECORDS  M  THE  SYSTBi: 

STORAGE: 

Paper  records  and  computer  files. 

RETRCVABUTY: 

By  employee  name. 

SAFEGUARDS: 

Access  is  limited  to  the  individual 
supervisor  keeping  the  records  and 
administrative  personnel  who  may  file 
or  retrieve  records.  Paper  records  are 
stored  in  locked  file  cabinets  or  in 
locked  desk  drawers;  computer  files  are 
password-protected. 

RETENTION  AND  DttPOSAL: 

Records  retention  and  disposal 
authority  are  contained  in  the  "General 
Records  Sdiediiles"  published  by 
National  Archives  and  Records 
Administration,  Washington,  DC.  Most 
files  in  DNFSB-7  are  pui^^  once  per 
year  following  completion  of  appraisals. 
Paper  records  are  destroyed  by 
shredding,  computer  files  by  erasure. 

SYSTEM  MANAQEn(S)  AND  ADDRESS: 

Director,  Division  of  Information 
Technology  and  Security,  Defense 
Nuclear  Facilities  Safety  Board,  625 
Indiana  Avenue.  NW,  Suite  700, 
Washington,  DC  20004-2901. 

NOTnCATKM  procedure: 

Requests  by  an  individual  to 
determine  if  DNFSB-7  contains 
information  about  him/her  should  be 
directed  to  the  Privacy  Act  Officer, 
Defense  Nuclear  FaciUties  Safety  Board, 
625  Indiana  Avenue,  NW,  Suite  700, 
Washington,  DC  20004-2901.  Required 
'  identifying  information:  Complete 
name,  social  security  number,  and  date 
of  birth. 


RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  procediu^  above, 
except  individual  must  show  official 
photo  identification,  such  as  driver's 
license,  passport,  or  government 
identification  before  viewing  records. 

CONTESTMG  RECORD  PROCEDURE: 

Same  as  Record  Access  procedure. 

RECORD  SOURCE  CATEGORCS: 

Subject  individuals. 

SYSTEM  EXEMPTED  FROM  CERTAM  PROVISIONS 
OF  THE  ACT: 

None. 

Dated:  September  5.  2001. 
John  T.  Conway, 
Chairman. 
(PR  Doc.  01-22802  Filed  9-10-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Collection 
ActMtlaa:  Propoaed  Collactlon; 
Comment  RoQuaat 

AGENCY:  Energy  Information 

Administration  (EIA),  Department  of 

Energy  (DOE). 

ACTION:  Agency  information  collection 

activities:  proposed  collection:  comment 

request. 

summary:  The  EIA  is  soliciting 
comments  on  the  proposed  revisions 
and  three-year  extension  to  Form  ELA- 
417R,  "Electric  Power  System 
Emergency  Report." 
DATES:  Comments  must  be  filed  on  or 
before  November  13,  2001.  If  you 
anticipate  difficulty  in  submitting 
comments  within  that  period,  contact 
the  person  listed  below  as  soon  as 
possible. 

ADDRESSES:  Send  comments  to  John  W. 
Makens,  Electric  Power  Division  (El- 
53.1),  Energy  Information 
Administration,  U.S.  Department  of 
Energy,  1000  Independence  Ave.  SW., 
Washington.  DC.  20585-0690. 
Alternatively,  Mr.  Makens  may  be 
contacted  by  telephone  at  (202)  287- 
1749,  FAX  at  (202)  586-1934,  or  e-mail 
at  John.Makens@eia.doe.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  forms  and  instructions  should 
be  directed  to  Mr.  Makens  at  the  address 
listed  above.  Any  comments  will  also  be 
shared  with  the  DOE  Program  Office 
and  reviewed  by  Mr.  James  P.  Mackey. 
Office  of  Emergency  Operations  (SO- 
413),  Forrestal  Building,  U.S. 
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Department  of  Energy,  Washington,  DC 
20585.  Alternatively,  Mr.  Mackey  may 
be  contacted  by  FAX  at  (202)  586-3859, 
or  e-mail  at  James.Mackey^hq.doe.gov. 

SUPPLBIENTARY  MFOraU-nON: 

I.  Background 

n.  Current  Actions 

in.  Request  for  Conunents 

LBackgnnmd 

The  Federal  Energy  Administration 
Act  of  1974  (Pub.  L.  93-275, 15  U.S.C. 
761  et  seq.)  and  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91, 
42  U.S.C.  7101  et  seq.)  require  the  EIA 
to  carry  out  a  centralized, 
comprehensive,  and  imified  energy 
information  program.  This  program 
collects,  evaluates,  assembles,  analyzes, 
and  disseminates  information  on  energy 
resource  reserves,  production,  demand, 
technology,  and  related  economic  and 
statistical  information.  This  information 
is  used  to  assess  the  adequacy  of  energy 
resources  to  meet  near  and  longer  term 
domestic  demands. 

The  Federal  Power  Act  (16  U.S.C. 
791a  et  seq.)  authorizes  the  DOE  to 
collect  information  on  the  generation, 
distribution,  and  transmission  of 
electric  energy.  The  DOE  collects 
information  on  emergency  situations  in 
electric  energy  supply  systems  so  that 
appropriate  Federal  emergency  response 
measures  can  be  implemented  in  a 
timely  and  efiiactive  manner. 

The  EIA,  as  part  of  its  effort  to  comply 
with  the  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13, 44  U.S.C.  Chapter 
35),  provides  the  general  public  and 
other  Federal  agencies  with 
opportunities  to  comment  on  collections 
of  energy  information  conducted  by  or 
in  conjunction  %vith  the  EIA.  Any 
comments  received  help  the  EIA  to 
prepare  data  requests  that  maximize  the 
utility  of  the  information  collected,  and 
to  assess  the  impact  of  collection 
requirements  on  the  public.  Also,  the 
EIA  will  later  seek  approval  by  the 
OfBce  of  Management  and  Budget 
(OMB)  under  Section  3507(a)  of  the 
Paperwork  Reduction  Act  of  1995. 

The  purpose  of  this  Notice  is  to  seek 
public  comment  on  the  revised  Form 
EIA-417R  used  for  reporting  to  DOE  by 
the  electric  industry  on  electric 
emergency  incidents  and  disturbances. 
The  Department's  Office  of  Emergency 
Operations  (OEO)  will  use  this  form  to 
obtain  current  information  regarding 
emergency  situations  on  the  electric 
energy  supply  systems  in  the  United 
States  1  so  that  appropriate  Federal 
emergency  response  and  national 


<  This  includes  all  50  States.  District  of  Columbia, 
Puerto  Rico.  U.S.  Viigin  Islands,  and  the  U.S.  Trust 
Tenilories. 


seciuity  measures  can  be  implemented 
in  a  timely  and  effective  manner.  EIA 
will  also  use  the  form  to  consolidate 
monthly  statistical  information  about 
electric  power  emergency  incidents  and 
disturbances.  Other  potential  data  uses 
include  the  development  of  legislative 
recommendations:  reporta  to  the 
Congress:  and  coordination  of  Federal 
efforts  regarding  activities  such  as 
incidents/disturbances  in  critical 
infrastructure  protection:  continuity  of 
electric  indusby  operations:  and  the 
continuity  of  operations  of  the 
government. 

The  information  submitted  may  also 
be  used  by  the  Department's  Office  of 
Energy  Efficiency  and  Renewable 
Energy,  the  Office  of  Policy  and 
International  Affairs,  Energy 
Information  Administration,  and  Office 
of  Emergency  Operations  to  conduct 
after-action  investigations  on  sigmficant 
interruptions  to  the  reUability  of  electric 
power.  This  would  be  in  accordance 
with  Departmental  authorities  for  such 
investigations  in  the  Federal  Power  Act. 

The  Form  EIA-417R  was  initially 
developed  in  the  1980's.  Since  that  time 
many  changes  have  octnirred  in  the 
electric  power  industry  and 
Government.  Today's  trends  in  the 
electric  power  industry  include 
deregulation,  competition,  open  markete 
and  enterprise  management  systems. 
The  Nation's  role  in  the  world's  digital 
economy  demands  improved  power 
reliability  and  quality  that  Government 
has  a  responsibility  to  assure.  This  is 
substantially  diffierent  from  5  or  10  years 
ago.  Information  technology  has  (1) 
changed  the  way  the  Nation's  business 
is  transacted,  (2)  the  way  government 
operates,  and  (3)  the  way  national 
defense  is  conducted.  These  three 
fimctions  now  depend  on 
interdependent  networks  of  physical 
and  information  infrastructiues,  the  key 
one  of  which  is  reliable  electric  power. 
The  Form  EIA-417R  reporta  will  enable 
the  Department  to  monitor  electric 
emergency  incidents  and  disttubances 
so  Government  may  help  prevent  the 
physical  or  virtual  disruption  of  the 
operation  of  any  critical  infrastructure. 

Currently.  DOE  uses  Form  EIA-417R, 
"Electric  Power  System  Emergency 
Report,"  to  monitor  major  system 
incidenta  on  electric  power  systems. 
The  information  is  used  to  meet  DOE 
national  security  responsibilities  and 
requirements  contained  in  the  Federal 
Response  Plan.  The  information  may 
also  be  used  in  developing  legislative 
recommendations  and  reporta  to 
Congress. 

The  existing  Form  EIA-417R  was 
codified  imder  10  CFR  part  205.350- 
353.  Upon  completion  of  the  approval 


process  for  the  new  form,  these 
regulations  will  no  longer  be  necessary 
and  it  is  the  U.S.  Department  of  Enei^gy's 
intention  to  rescind  the  regulations  at 
that  time.  The  authority  to  conduct 
special  investigations  still  applies  imder 
the  Federal  Power  Act  and  allows  such 
investigations.  The  Department  of 
Energy  Organization  Act  of  1977  and  the 
Federal  Energy  Administration  Act  of 
1974  also  allow  such  investigations. 

n.  Cairent  Actions 

The  DOE  is  proposing  to  revise  the 
Form  EIA-417R  reporting  requirementa. 
The  revisions  include  the  following 
changes:  (1)  The  name  and  number  of 
the  form:  (2)  what  electric  emergency 
incidenta  must  be  reported:  (3)  who 
must  report  incidenta:  (4)  the  entities 
with  whom  the  form  must  be  filed;  (5) 
how  soon  after  an  incident  must  the 
form  be  submitted:  and  (6),  the  data  to 
be  reported.  Each  revision  is  discussed 
below. 

(1)  The  "Form  EIA-417R"  report 
number  will  be  changed  to  Form  EIA- 
417.  The  new  designation  will  clearly 
indicated  that  the  Form  is  independent 
of  the  regulations  and  the  title  will 
change  from,  "Electric  Power  System 
Emergency  Report,"  to  "Electric 
Emergency  Incident  and  Disturbance 
Report."  The  report  will  still  monitor 
major  incidenta  on  electric  power 
systems.  The  title  change  reflecta  that 
this  report  representa  the  initial 
notification  to  the  Federal  Government 
about  potential  impacta  of  incidenta  on 
electrical  system  operations.  In 
addition,  the  form  provides  for  reporting 
an  alert  describing  actual  eventa  that 
have  had  an  impact  on  electrical 
operations.  The  form  will  be  divided 
into  Parta  A  and  B. 

(2)  The  proposed  Form  EIA-417  will 
shift  most  reporting  to  a  simple  check- 
off that  identifies  kmown  information 
about  an  incident.  In  the  existing  form, 
check-off  boxes  are  not  categorized.  For 
the  proposed  form,  the  check-off  boxes 
are  now  grouped  by  eventa  that 
describe:  Type  of  &nergency.  Cause  of 
Incident,  and  Actions  Taken.  The 
respondent  will  mark  the  form  to 
indicate  all  known  or  suspected  causes. 
In  addition,  a  check-off  box  has  been 
added  to  indicate  the  location  of  a 
disturbance,  and  another  box  was  added 
for  the  respondent  to  provide  ita 
tracking  identification  nimiber  for  the 
incident. 

(3)  The  Department  is  also  proposing 
to  reduce  the  numb»  of  reporting 
entities  from  over  3,300  to 
approximately  200  reporting  entities — 
NERC  established  Control  Area 
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Operators  '  (CAOs)  or  replacement 
entities,  the  Federal  Energy  Regulatory 
Commission  established  Independent 
System  Operators  (ISOs)  and  Regional 
Transmission  Orgaiuzations  ^  (IHX^s) 
and  the  NERC  established  Security 
Coordinators*.  However,  thoe'are 
special  investigations  of  incidenta 
afiiscting  the  electric  power  industnr 
that  will  be  initiated  by  DOE,  which 
will  involve  more  that  just  CAOs,  ISOs/ 
RTOs  and  Security  Coordinators.  Any 
utility,  business  entity,  or  energy 
concern  that  participates  in  the  electric 
power  industry  could  be  notified  by 
DC3E  that  it  needs  to  provide  technical 
information  concerning  a  particular 
inddents  These  qiedal  invastigatians 
are  infrBooait  and  rqiorto  are  rahaaad 
to  tbe  puUic*  Hqwrting  cofvvagB  far 
the  Fonn  EIA^l?  inchidas  dl  50 
States.  IKslrict  olCidiunfaia.  Puarto 
Rico,  U.S.  Viigia  Islands,  and  the  U.S. 

(4)  Ike  date  win  still  be  filMl  with  tka 
VS.  DepaitMrt  ciEamgft 

1 24  homn  »dejr.  T-days  a 

listbe 
I  of  noUficalion.  Fax.  e-»ail. 


(5)  For  routine  eventa  and/or 
expectations  of  a  problem,  the  timing  for 
filing  the  initial  report  is  up  to  1  hour 
after  occurrence  of  the  event.  The  time 
estimated  to  complete  Part  A  of  Form 
EIA-417  (the  alert  notice)  should  be  less 
than  10  minutes.  When  the  event  is 
having  a  critical  impact  on  operational 
eventa,  industry  must  balance  ita 
operational  requirementa  during  the 
incident  writh  tnis  mandatory  1  hour 
reporting  requirement  to  the  DOE.  In 
such  instances,  telephonic  notification 
to  the  DOE  24x7  Emergency  Operations 
Center  within  1  hour  is  acceptable  (202 
586-8100)  p«»"«*<"g  submission  of  the 
written  Part  A  notification.  In  li^t  of 
the  TKX  national  sacnrity  and 
MMrgancy  rasponsibiKtiei,  this  one 
hour  window  to  report  sudi  incidanto 
wiB  give  a  tinriv  akrt  notice  and  allow 
DGB  to  start  tiaddng  diis  evHit 

(6)  iB  PHt  A.  Hm  avaaAs  in  tlM  Type 


agencies.  It  is  proposed  that  the  release 
of  any  narrative  information  be  subject 
to  a  6-month  delay  to  mitigate  market 
concerns.  Other  portions  of  the  narrative 
description  will  be  reviewed  and  may 
be  released  later  as  part  of  a  national 
summary,  in  which  the  information 
provided  does  not  disclose  the  identity 
of  the  respondent  or  geographical 
location. 

The  following  is  the  provision  for 
confidentiality  of  information  for  data  in 
the  possession  of  DOE  that  will  be 
applied  to  the  data  submitted  in  the 
narrative  in  Part  B.  The  informatitHi 
contained  on  this  form  may  also  be 
made  avaiUble.  upon  request,  to  another 
canponent  of  the  Depaitaient  of  Energy 
(DOE),  to  any  Coaunittee  of  Congrass, 
the  Gaiaaral  Accounting  Office,  or  other 
Conpaiiional  agencies  authoriaad  by 
law  to  lacaive  such  infmatian.  A  court 
of  comalant  jurisdiction  BMy  obtain 
this  infcrmatiaB  in  response  to  an  order. 


IflfMkdWtaaoiia 
I  ia  liw  falMe  ■■<■  fnpaMi  Mw  iaAHky 

rftewMtareilil iiiliili 

iRTOk 

r  of  iMn  KIQi  al  4.  rikM*  *H»Ha4  KKk 
wiB« 

«TlMn  ■•  S  SKarily  Cooidii 
■CNM  the  U.&  Mmjt  af  Ike  p^vical  hcdiiy  rilH 
llMtop— learwMopweliawelecWcpew 
,  wfll  iMidleeae  or  aon  of  Ike  NnC 


wUlbeloMw. 


•CnnMl  eHlkefity  to  leCFlt  pMt  aaS.3aO-3S3. 
Howercr.  tkie  is  nadw  Ike  Fedml  taerar  Act  Tbi 
Feteel  BtMqgr  AAaiDMrabea  Ad  oT  1S74  (Pvb.  L. 
•3-275)  nd  Ike  IXX  QriHilaliaa  Ad  (Pub.  L  Na 
•S-ai)  provide  edfitionel  antkacWea. 

epadd  itudiae  ■bout  inckUnU  Ikel  happened  in  the 
19901  end  none  in  the  ISSOa.  The  three  itudiea  «a: 
The  CoM  Wee&w  Snap  of  1992:  The  Bledxic  Powrer 
Om^ee  in  the  Werten  United  Sislee.  July  2-3, 
1996  (D06/PO-a080):  and  Um  Repoft  of  ttie  U.S. 
Department  of  Energy's  Power  Ontati  Study  Teem 
(DCX/PO—Meich  2000  Final  Report). 


todowike 
to  Haaiifii  Ikat  swalliint  is 
BdisdaoiBAMdadto( 
aU  oter  avaala.  wkkk  ava  tool 

tDbaUstad 
TlwnaaefAe 

cifilifln  to 
;&anbjrnat 
dslayi^  te  raport  The  nanafttva  filing 
adasitlad  uadsr  the  Form  SIAr-417,  Pvt 
B  pawridaa  the  an>«tunity  to  darify  the 
oMMiiV  of  the  mark  in  the  "Othsr" 
dieck-off  box. 

ConfidmtkJky 

DOB  %nll  consider  the  anture  narrative 
on  Form  EIA-417.  Part  B.  as 
confidential.  Tlw  requested  infbnnation 
%irill  provide  a  brief  description  of  the 
incidnit  or  airoected  system  problem 
and  actions  taken  to  resolve  it  If 
released,  this  could  affect  the  economic 
operations  of  various  electricity 
marketa:  cause  competitive  harm;  and/ 
or  identify  concerns  that  could  be  or  are 
being  reviewed  by  law  enforcement 


T^  ittfonnatian  contained  on  this 
ftm  win  be  kapt  confidsntial  and  not 
diadoaed  to  Um  public  to  the  extant  that 
it  salisfiae  tfia  critaria  for  easBptian  in 
the  Fkeodoa  of  InioraMftian  Act  (FOIA). 
5  VSX:.  552.  the  DOB  lagalalinrn  10 
CPU  1004.11.  lBi|ileBiaiiliin  the  FQIA. 
Md  Ike  Trade  SecvalB  Act.  M  U.S.C 


Upon  laoaipl  of  a  raqueet  far  dds 

■AeFGiA.theDGK 


tke 

in 


To 
byDGBlo 


wfthdM 
ptu»idad  intfM 
usin^s 

wiUbe 
to  the 
their  iniorBMlion 


would  be  likely  to  canaa  substantial 
I  to  Aair  fiianpany's  oompetitive 
A  re^wndent's  letter 

isntwuissicM  that 


(c 
i)  the  reason!  wdiy  the  infosmation 
would  be  Iftriy  to  cause  dw  renpondant 
f^t^«wti«l  competitive  harm,  if  rrieased 
to  the  public,  would  aid  in  this 
deten^natian.  A  new  justification  does 
not  need  to  be  provided  each  time 
information  is  submitted  on  the  form,  if 
the  oonqiany  has  previously  submitted 
a  justificatimi  for  that  inframation  and 
the  justification  has  not  changed. 


m. 


fisr  CoBUBents 


Prospective  respondenta  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  II.  The 
following  guidelines  are  provided  to 
assist  in  the  preparation  of  commenta. 
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General  Issues 

A.  Is  the  proposed  collection  of 
infonnation  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency  and  does  the  information  have 
practical  utility?  Practical  utility  is 
defined  as  the  actual  usefulness  of 
information  to  or  for  an  agency,  taking 
into  account  its  accuracy,  adequacy, 
reliability,  timeliness,  and  the  agency's 
ability  to  process  the  information  it 
collects. 

B.  What  enhancements  can  be  made 
to  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

As  a  Potential  Respondent  to  the 
Request  for  Information 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not, 
which  instructions  need  clarification? 

B.  Can  the  information  be  submitted 
by  the  due  date? 

C.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  10 
minutes  for  the  initial  report  (Part  A) 
and  2  hours  to  cover  any  detailed 
reporting  (Part  B)  that  vyould  be  filed 
later  (up  to  48  hours),  if  required 
because  of  the  on-going  tracking  of  a 
significant  incident.  In  your  opinion, 
how  accurate  is  this  estimate? 

D.  The  agency  estimates  that  the  only 
cost  to  a  respondent  is  for  the  time  it 
will  take  to  complete  the  collection. 
Will  a  respondent  incur  any  start-up 
costs  for  reporting,  or  any  recurring 
annual  costs  for  operation,  maintenance, 
and  purchase  of  services  associated  with 
the  information  collection? 

E.  What  additional  actions  could  be 
taken  to  minimize  the  burden  of  this 
collection  of  infonnation?  Such  actions 
may  involve  the  use  of  autcmated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

F.  Does  any  other  Federal,  State,  or 
local  agency  collect  similar  information? 
If  so,  specify  the  agency,  the  data 
element(s),  and  the  methods  of 
collection. 

H.  Is  the  proposed  treatment  for 
narrative  information  as  confidential 
appropriate?  Is  it  appropriate  for 
another  data  element?  If  so,  then  specify 
the  data  element(s)  and  provide  an 
explanation  for  the  proposed 
confidential  status.  Is  the  delayed 
release  of  information  effective  in 
addressing  com{>etitive  market 
concerns? 

As  a  Potential  User  of  the  Information 
to  be  Collected 

A.  Is  the  information  useful  at  the 
levels  of  detail  to  be  collected? 

B.  For  what  purpose(s)  would  the 
information  be  used?  Be  specific. 


C.  Are  there  alternate  sources  for  the 
information  and  are  they  useful?  If  so, 
what  are  their  weaknesses  and/or 
strengths? 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form.  They  also  will 
become  a  matter  of  public  record. 

Statutory  Authority:  Section  3507(h)(1)  of 
the  Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  44  U.S.C.  Chapter  35). 

Issued  in  Washington,  D.C.,  September  5, 
2001. 

Jay  H.  Casselberry, 

Agency  Clearance  Officer,  Statistics  and 

Methods  Group,  Energy  Information 

Administration. 

[FR  Doc.  01-22700  Filed  9-10-01;  8i45  am) 

BILLING  CODE  64S0-01-i> 


DEPARTMENT  OF  ENERGY 

Energy  Infonnation  Administration 

Agency  Infonnation  Collection 
Activities:  Sulxnlssion  for  OMB 
Review,  Comment  Request 

AGENCY:  Energy  Information 
Administration  (EIA),  Department  of 
Energy  (DOE). 

ACTION:  Agency  information  collection 
activities:  submission  for  OMB  review, 
comment  request. 

summary:  The  EIA  has  submitted  the 
energy  information  collections  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  a  three-year  extension  under 
section  3507(h)(1)  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13) 
(44  U.S.C.  3501  et  seq). 
DATES:  Comments  must  be  filed  on  or 
before  October  11,  2001.  If  you 
anticipate  that  you  will  be  submitting 
comments  but  find  it  difficult  to  do  so 
within  that  period,  you  should  contact 
the  OMB  Desk  Officer  for  DOE  listed 
below  as  soon  as  possible. 
ADDRESSES:  Send  conunents  to  the  OMB 
Desk  Officer  for  DOE,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  726 
Jackson  Place  NW.,  Washington,  DC 
20503.  The  OMB  Desk  Officer  may  be 
telephoned  at  (202)  395-7318.  (A  copy 
of  your  comments  should  also  be 
provided  to  EIA's  Statistics  and 
Methods  Group  at  the  address  below.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Grace  Sutherland, 
Statistics  and  Methods  Group,  (EI-70), 
Forrestal  Building,  U.S.  Department  of 
Energy,  Washington,  DC  20585-0670. 
Mrs.  Sutherland  may  be  contacted  by 


telephone  at  (202)  287-1712,  FAX  at 
(202)  287-1705,  or  e-mail  at 
Grace.Sutherland@eia.doe.gov. 

SUPPLEMENTARY  INFORMATION:  This 
section  contains  the  following 
infonnation  about  the  energy 
infonnation  collections  submitted  to 
OMB  for  review:  (1)  The  collection 
numbers  and  title;  (2)  the  sponsor  (i.e., 
the  Department  of  Energy  component); 
(3)  the  OMB  docket  number;  (4)  the  type 
of  request  (i.e.,  new,  revision,  extension, 
or  reinstatement);  (5)  response 
obligation  (i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit);  (6) 
a  description  of  the  need  for  and 
proposed  use  of  the  information;  (7)  a 
categorical  description  of  the  likely 
respondents;  and  (8)  an  estimate  of  the 
total  annual  reporting  burden  (i.e.,  the 
estimated  number  of  likely  respondents 
times  the  proposed  frequency  of 
response  per  year  times  the  average 
hours  per  response). 

1.  Forms  EIA-411,  412,  423,  767,  826, 
860,  861,  and  906,  "Electric  Power 
Program" 

2.  Energy  Information  Administration 

3.  OMB  Number  1905-0129 

4.  Three-year  extension  and  revision 

5.  Mandatory  (all  forms  except  EIA-411) 
and  voluntary  (ELA-411) 

6.  The  Electric  Power  Surveys  collect 
electric  power  information  including 
capacity,  generation,  fuel 
consimiption,  fuel  receipts,  fuel 
stocks,  and  prices,  along  with 
financial  information.  Respondents 
include  both  regulated  and 
unregulated  entities  that  comprise  the 
U.S.  electric  power  industry.  Electric 
power  data  collected  are  used  by  the 
Department  of  Energy  for  analysis  and 
forecasting.  Data  are  published  in 
various  EIA  reports. 

EIA  has  modified  the  forms  and 
confidentiality  provisions  from  those 
described  in  the  March  13,  2001, 
solicitation  of  public  comments.  For 
additional  details,  please  visit  EIA's 
Internet  site  at  http://www.eia.doe.gov/ 
fuelectric.html  or  contact  Ms. 
Sutherland  for  a  copy  of  the  materials 
submitted  to  OMB. 

7.  Business  or  other  for  profit;  State, 
local  or  tribal  government;  Federal 
government 

8.  Approximately  174,000  hours  of 
burden 

Statutory  Authority:  Section  3607(h)(1)  of 
the  Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13). 


Issued  in  Washington,  D.C.,  September  6, 
2001. 
Jay  H.  Casselberry, 

Agency  Clearance  Officer,  Statistics  and 

Methods  Group;  Energy  Information 

Administration. 

[FR  Doc.  01-22701  Filed  9-10-01;  8:45  am] 

BILUNG  CODE  64S0-01-M 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commission 

[Doclwt  No.  RP01-527-400] 

OlcTex  Pipeline  Company;  Notice  of 
Annual  Ctiarge  Adjustment 

September  5,  2001. 

Take  notice  that  on  August  30,  2001, 
OkTex  Pipeline  Company  (OkTex) 
tendered  for  filing  its  current  Annual 
Charge  Adjustment  (ACA).  OkTex  states 
that  the  purpose  of  the  filing  is  to  reflect 
that  there  is  a  change  in  the  currently 
effective  ACA  surcharge  to  OkTex's 
tariff  rates  for  the  period  October  1, 
2000  through  September  30,  2002.  The 
ACA  surcharge  is  currently  $0.0022  per 
Dth  and  will  not  change  to  $0.0021  until 
bills  issued  after  September  30.  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  12,  2001.  Protests  will  be 
considered  by  the  Commission  in 
deteimining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  \mder  the  "e-Filing"  link. 

David  P.  Boergen, 

Secretary. 

IFR  Doc.  01-22733  Filed  9-10-01;  8:45  am) 

BUJNO  cooE  cnr-ti-r 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-323-001] 

ANR  Storage  Company;  Notice  of 
Compliance  Filing 

September  5.  2001. 

Take  notice  that  on  August  29,  2001, 
ANR  Storage  Company  (ANR  Storage), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volimie  No.  1,  the 
following  tariff  sheets,  with  an  effective 
date  of  October  1 ,  2001 : 

Fourth  Revised  Sheet  No.  1 
Second  Revised  Sheet  No.  15A 
Fourth  Revised  Sheet  No.  16 
First  Revised  Sheet  No.  57 
Sheet  Nos.  58-123 
Third  Revised  Sheet  No.  147 
Eighth  Revised  Sheet  No.  153 
Second  Revised  Sheet  No.  155 
First  Revised  Sheet  No.  155 A 
First  Revised  Sheet  No.  155B 
First  Revised  Sheet  No.  155C 
Original  Sheet  No.  155D 
Original  Sheet  No.  155E 
Original  Sheet  No.  155F 
Original  Sheet  No.  155G 

ANR  Storage  states  that  the  tariff 
sheets  are  being  filed  in  compliance 
vnth  the  Commission's  July  30,  2001 
order  to  modify  the  nomination  process 
for  prearranged  releases,  to  remove  the 
park  and  loan  services  and  to  remove 
the  OFO  penalty  and  crediting  of 
penalty  revenues  provisions.  This  filing 
also  incorporates  the  required  language 
that  Shipfwrs  will  receive  updated 
information  related  to  issued  OFOs, 
corrects  various  errors  in  references  to 
sections  of  the  tariff  and  implements  a 
mechanism  to  credit  the  value  of 
retained  gas  back  to  its  customers  imder 
Rate  Schedule  IS. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedwal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 


via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers. 

Secretory. 

(FR  Doc.  01-22723  Filed  9-10-01;  8:45  am) 

MLLMO  COOE  tJ^^-C^-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-324-001] 

Blue  Lake  Gas  Storage  Company; 
ftotice  of  Compliance  Filing 

Septembers,  2001. 

Take  notice  that  on  August  29.  2001, 
Blue  Lake  Gas  Storage  Company  (Blue 
Lake),  tendered  for  filings  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  tariff  sheets,  with 
an  effective  date  of  October  1,  2001: 

Third  Revised  Sheet  No.  1 
Second  Revised  Sheet  No.  15B 
Second  Revised  Sheet  No.  15C 
Third  Revised  Sheet  No.  16 
First  Revised  Sheet  No.  57 
Sheet  Nos.  58-123 
Eighth  Revised  Sheet  No.  153 
Third  Revised  Sheet  No.  147 
First  Revised  Sheet  No.  155 A 
Original  Sheet  No.  155B 
Original  Sheet  No.  155C 
Original  Sheet  No.  155D 
Original  Sheet  No.  155E 

Blue  Lake  states  that  the  tariff  sheets 
are  being  filed  in  compliance  with  the 
Commission's  July  30,  2001  order  to 
modify  the  nomination  process  for 
prearranged  releases,  to  remove  the  park 
.  and  loan  services  and  to  remove  the 
OFO  f)enalty  and  crediting  of  penalty 
revenues  provisions.  This  filing  also 
incorporates  the  required  language  that 
Shippers  will  receive  updated 
information  related  to  issued  OFOs, 
corrects  various  errors  in  references  to 
sections  of  the  tariff  and  implements  a 
mechanism  to  credit  the  value  of 
retained  gas  back  to  its  customers  under 
Rate  Schedule  IS. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  DC. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
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on  file  with  the  Commission  and  are  www.ferc.gov  using  the  "RIMS"  link,  CFR  385.2001(a)(l)(iii)  and  the 
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on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conunents,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergere, 

Secretary. 

(FR  Doc.  01-22724  Filed  9-10-01;  8:45  ami 

BNJJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY! 

FM«ral  Energy  Regulatory 
Commission 

[Docket  No.  RP01-524-000] 


Ctiandeleur  Pipe  Line  Company; 
Notice  of  Tariff  Fiiing  and  Annuai 
Charge  Adjustment 

September  5,  2001. 

Take  notice  that  on  August  28,  2001, 
Chandeleur  Pipe  Line  Company 
(Chandeleur)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  Twelfth  Revised  Sheet 
No.  5,  to  become  effective  October  1, 
2001. 

Chandeleur  asserts  that  this  filing  is 
tendered  in  order  to  adjust  for  changes 
in  the  ACA  unit  charge  assessed  by  the 
Commission  to  Chandeleur  under  18 
CFR  382.202. 

Chandeleur  states  that  the  purpose  of 
this  filing  is  to  decrease,  through  this 
aimual  filing,  the  ACA  unit  charge 
collected  by  Chandeleur  bom  its 
shippers  from  a  rate  of  $0.0022  to 
$0.0021  as  directed  by  the  Commission 
and  authorized  by  18  CFR  154.402(c). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  12.  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  p^ty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 


www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-22730  Filed  9-10-01;  8:45  am] 

BNJJNG  COOE  C717-01-P 


DEPARTMENT  OF  ENERGY 

Federai  Energy  Regulatory 
Commission 

[Docket  No.  RP01-525-000] 

Discovery  Gas  Transmission  LLC; 
Notice  of  Tariff  Rling  and  Annual 
Cfiarge  Adjustment 

September  5.  2001. 

Take  notice  that  on  August  28,  2001, 
Discovery  Gas  Transmission  LLC 
(Discovery)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  Second  Revised  Tariff  Sheet  No. 
20  to  become  effective  October  1,  2001. 

Discovery  states  that  the  purpose  of 
this  filing  is  to  implement  the 
Commission's  revision  to  the  unit  rate  of 
the  Annual  Charge  Adjustment  (ACA) 
clause  pursuant  to  Docket  No.  RM87-3- 
000.  Order  No.  472. 

Discovery  states  that  copies  of  this 
filing  are  being  mailed  to  its  customers, 
state  commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  12,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  paity 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conmients,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 


CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-22731  Filed  9-10-01;  8:45  am] 

BILUNG  COOE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federai  Energy  Regulatory 
Commission 

[Docket  No.  RP96-383-033] 

Dominion  Transmission,  Inc.;  Notice  of 
Negotiated  Rate 

September  5,  2001. 

Take  notice  that  on  August  29,  2001, 
Dominion  Transmission,  Inc.  (DTI) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No<  1, 
Substitute  Third  Revised  Sheet  No.  1404 
and  Fifth  Revised  Sheet  No.  1300,  to 
comply  with  the  Commission's  Letter 
Order  issued  on  August  21,  2001,  in 
Docket  No.  RP96-383-031. 

DTI  states  that  the  Letter  Order 
accepted  for  filing  the  tariff  sheets 
describing  DTI's  negotiated  rate 
transaction  with  Allegheny  Energy  Unit 
1  and  2,  LLC,  subject  to  condition,  and 
that  its  filing  would  comply  with  the 
conditions  that  the  Commission  placed 
on  the  acceptance  of  the  filing.  DTI  also 
notes  that  the  underlying  service 
agreement  has  been  permanently 
assigned  to  an  affiliate  of  the  originsd 
shipper  and  the  revised  tariff  sheets 
reflect  the  change  in  shipper. 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
served  upon  DTI's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the  . 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
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instructions  (call  202-208-2222  for 
assistance).  Conunents,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-22722  Filed  9-10-01;  8:45  am] 

niJJNO  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP01 -526-000] 

Dominion  Transmission,  Inc.;  Notice  of 
Tariff  Fiiing  and  Annual  Charge 
Adjustment 

September  5,  2001. 

Take  notice  that  on  August  29,  2001, 
Dominion  Transmission,  Inc.  (DTI) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Third  Revised  Volume  No.  1, 
the  following  tariff  sheets,  with  an 
effective  date  of  October  1,  2001: 

Sixth  Revised  Sheet  No.  31 
Ninth  Revised  Sheet  No.  32 
Fifth  Revised  Sheet  No.  35 

DTI  states  that  the  purpose  of  this 
filing  is  to  update  DTI's  ACA  unit 
surcharge,  consistent  with  its  ACA 
clause  (General  Terms  and  Conditions, 
Section  14). 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
served  upon  DTI's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  12,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).-  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 


CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boei^gere, 

Secretary. 

(FR  Doc.  01-22732  Filed  9-10-01;  8:45  am] 

MLUNQ  COOE  (717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No*.  RP00-40S-001  and  RPOO-617- 
002] 

Gulf  States  Transmission  Corporation; 
Notice  of  Compliance  Rling 

September  5,  2001. 

Take  notice  that  on  August  29,  2001, 
Gulf  States  Transmission  Corporation 
(Gulf  States),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.  1  the  revised  tariff  sheets  listed  in 
Appendix  A  to  the  filing.  Gulf  States 
requests  that  the  foregoing  tariff  sheets 
be  made  effective  October  1,  2001. 

Gulf  States  states  that  these  sheets  are 
being  filed  to  comply  with  the  Federal 
Energy  Regulatory  Commission's  July 
30,  2001  Order  regarding  Gulf  States' 
Order  No.  637  compliance  filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boei^gers, 

Secretary. 

[FR  Doc.  01-22725  Filed  9-10-01;  8:45  am] 

MUJNO  COOE  6717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -246-001] 

Natural  Gas  Pipeline  Compeny  of 
America;  Notice  of  Compliance  Filing 

Septembers.  2001. 

Take  notice  that  on  August  15,  2001, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
be  a  part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  First  Revised 
Sheet  No.  196  and  First  Revised  Sheet 
No.  240B,  to  be  effective  September  17, 
2001. 

Natural  states  that  these  tariff  sheets 
were  filed  in  compliance  with  the 
Commission's  "Order  Following 
Technical  Conference"  issued  July  31, 
2001  in  Docket  No.  RPOl-246-000. 

Natural  states  that  copies  of  the  filing 
have  been  mailed  to  all  parties  set  out 
on  the  Commission's  official  service  list 
in  Docket  No.  RPOl-246. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  DC. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergera, 

Secretary. 

(FR  Doc.  01-22727  Filed  9-10-01:  8:45  am] 

BUXMO  COOE  •717-01-P 
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DEPARTMENT  OF  ENERGY 


FWtoral  Energy  Regulatory 
Commission 

[Dockat  No.  CP01-1 47-001] 


Northern  Natural  Gas  Company;  Notice 
of  Compliance  Filing 

Septembers,  2001. 

Take  notice  that  on  August  28,  2001. 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  tiling  to  become 
part  of  Northern's  FERC  Gas  Tariff,  the 
following  tariff  sheets  proposed  to  be 
effective  on  August  9.  2001: 

Fifth  Revised  Volume  No.  1 
Seventh  Revised  Sheet  No.  6 
Original  Volume  No.  2 
22  Revised  Sheet  No.  1  A.l 
First  Revised  Sheet  No.  90 

Northern  states  that  the  above  sheets 
represent  cancellation  of  Rate  SchedxJe 
T-2  from  Northern's  Original  Volume 
No.  2  FERC  Gas  Tariff,  and  its 
associated  deletion  from  the  Table  of 
Contents  in  Northern's  Volume  Nos.  1 
and  2  tariffs. 

Northern  states  that  copies  of  the 
filing  were  served  upon  the  company's 
customers  and  interested  state 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  deteniiining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  {call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergns,  l 

Secretary.  I 

(FR  Doc.  01-22715  Filed  9-10-01;  8:45  am) 

■UJNG  CODE  6717-01-r 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RPOO-408-001] 

Ozartc  Gas  Transmission,  LLC; 
Notice  of  Compliance  Filing 

September  5,  2001. 

Take  notice  that  on  August  29.  2001, 
Ozark  Gas  Transmission,  L.L.C.  (Ozark) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  the 
revised  tariff  sheets  listed  in  Appendix 
A  to  the  filing,  to  be  effective  October 
1.  2001. 

Ozark  states  that  the  purpose  of  its 
filing  is  to  comply  with  the 
Commission's  order  issued  July  30, 
2001,  in  Docket  No.  RPOa-408-000 
regarding  Ozark's  compliance  with 
Order  No.  637  (Ozark  Gas  Transmission, 
96  FERC  1  61,160  (2001)).  to  that  order, 
the  Commission  directed  Ozark  to  file 
actual  tariff  sheets  within  thirty  days 
regarding  previously  filed  pro  forma 
tariff  changes  that  the  Commission 
found  to  satisfy  the  requirements  of 
Order  No.  637  and  to  make  further  tariff 
revisions  to  comply  with  other 
requirements  of  Order  No.  637. 

Ozark  further  states  that  it  has  served 
copies  of  this  filing  upon  the  company's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergere, 

Secretary. 

[FR  Doc.  01-22726  Filed  9-10-01;  8:45  am) 

BILLINQ  COOC  Sn7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP01-522-000] 

Paiute  Pipeline  Company;  Notice  of 
Ctiange  in  Annual  Charge  Adjustment 
and  Tariff  Filing 

Septembers,  2001. 

Take  notice  that  on  August  28,  2001, 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1-A,  the  following  tariff  sheet,  to 
become  effective  October  1,  2001: 

Tenth  Revised  Sheet  No.  10 

Paiute  states  that  the  purpose  of  this 
filing  is  to  revise  its  annual  charge 
adjustment  surcharge  in  order  to  recover 
the  Commission's  annual  charges  for  the 
2001  fiscal  year. 

Paiute  states  that  copies  of  this  filing 
have  been  mailed  to  all  jurisdictional 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  12,  2001.  Protests  will  be    ' 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergera, 

Secretary. 

[FR  Doc.  01-22728  Filed  9-10-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockat  No.  RP9fr-200-074] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Tariff  Filing  and 
Negotiated  Rate 

September  5.  2001. 

Take  notice  that  on  August  31,  2001, 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  be  effective  September  1,  2001: 

First  Revised  Sheet  No.  640 
First  Revised  Sheet  No.  641 

REGT  states  that  the  purpose  of  this 
filing  is  to  reflect  the  revision  of  an 
existing  negotiated  rate  contract  and  the 
expiration  of  an  existing  negotiated  rate 
contract. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergert, 

Secretary. 

[FR  Doc.  01-22721  Filed  9-10-01;  8:45  amj 

aajJNQ  cooe  tnr-oi-r 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP01-434-000,  CP01-435- 
000,  and  CP01 -436-000] 

Seneca  L^lce  Storage,  Inc.;  Notice  of 
Application 

September  5.  2001. 

Take  notice  that  on  August  27,  2001, 
Seneca  Lake  Storage,  Inc.  (SLSI),  81 
State  Street,  Binghamton,  New  York, 
13901,  filed  an  application  in  the  above- 
referenced  docket  numbers  pursuant  to 
Section  7{c)  of  the  Natural  Gas  Act,  as 
amended,  and  Parts  157  and  284  of  the 
Commission's  Rules  and  Regulations, 
for:  (1)  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
Part  157,  Subpart  A,  authorizing  SLSI  to 
construct  and  operate,  at  market  based 
rates,  a  natural  gas  storage  facility 
capable  of  delivering  50,000 
dekatherms/day,  consisting  of  storage 
caverns  and  other  associated  and 
appurtenant  facilities;  (2)  a  blanket 
certificate  authorizing  SLSI  to  construct, 
acquire  and  operate  additional  facilities 
under  Part  157,  Subpart  F  following 
construction  of  the  facilities  for  which 
authorization  is  being  sought  under  Part 
157,  Subpart  A;  (3)  a  blanket  certificate 
authorizing  SLSI  to  provide  storage 
services  on  the  behalf  of  others  under 
Part  284,  Subpart  G;  and  (4)  a  blanket 
certificate  pursuant  to  Part  284,  Subpart 
J  authorizing  SLSI  to  provide  unbundled 
sales  service  for  the  limited  purpose  of 
disposing  of  gas  in  storage  that  shippers 
foil  to  remove.  The  application  is  on  file 
with  the  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.feTC.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (please  call  (202)  208-2222 
for  assistance). 

SLSI  further  requests  approval  of  its 
FERC  Gas  Tariff  included  in  Exhibit  P 
of  the  application.  SLSI  also  requests 
that  if  its  request  for  approval  of  market 
based  rates  is  granted,  the  Commission 
(1)  waive  the  requirements  of  section 
284.8(d)  of  its  regulations,  which 
require  that  rates  be  designed  using  a 
straight  fixed-variable  rate  design 
methodology;  (2)  waive  the 
requirements  of  157.14  of  its  regulations 
with  respect  to  Exhibits  K,  L,  N,  and  O 
of  the  application;  (3)  waive  the 
accounting  and  reporting  requirements 
under  Parts  201  and  260.2  of  its 
regulations;  (4)  waive  the  requirement  to 
provide  total  gas  supply  information, 
pursuant  to  section  157.14(a)(10)  of  its 
regulations;  and  (5)  waive  all  other 
r^ulations  to  the  extent  such  waivers 


may  be  necessary  to  grant  each  of  the 
authorizations  requested  in  the 
application. 

Further,  SLSI  requests  the 
Conmiission  grant  confidential 
treatinent  to  the  Resource  Report  6  and 
Exhibit  M-1  that  accompany  the 
application,  pursuant  to  18  CFR 
388.122,  because  these  materials  contain 
geological,  technological,  and  financial 
information. 

The  storage  facilities  which  SLSI 
seeks  to  construct  and  operate  will  be 
located  in  Schuyler  County,  New  York. 
The  storage  facilities  will  consist  of  a 
gallery  of  two  connected  underground 
storage  caverns  (Gallery  No.  2)  and 
approximately  600  feet  of  8.625  inch 
diameter  interconnecting  pipeline  to 
connect  the  storage  facilities  to  an 
existing  compressor  station  owned  by 
New  York  State  Elecd-ic  &  Gas 
Corporation  (NYSEG).  The  SLSI  storage 
facilities  will  be  integrated  into  the 
existing  NYSEG  control  system.  Daily 
operations  and  maintenance  of  the 
storage  facilities  will  be  performed  by 
NYSEG  under  an  Administrative 
Services  Agreement.  The  gas  stored  in 
the  SLSI  facilities  will  be  transported  by 
existing  interstate  pipelines.  With  the 
exception  of  a  limited  amount  of  brine 
removal,  Gallery  No.  2  has  been 
completely  developed  through  a  pre- 
existing salt  mining  operation,  and  has 
been  previously  used  by  others  for 
propane  storage.  The  proposed  storage 
facilities  have  a  maximum  working  gas 
volume  of  approximately  595.8  MMcf 

The  storage  services  to  be  offered  by 
SLSI  will  be  available  on  a  firm  and 
intemiptible  basis,  based  upon  the 
terms  and  conditions  that  are  consistent 
with  the  requirements  of  Order  No.  636. 
The  proposed  terms  and  conditions,  as 
well  as  Uie  rate  schedules  on  which 
service  will  be  offered,  are  included  in 
the  tariff  attached  to  the  application. 
SLSI  requests  that  it  be  permitted  to 
charge  and  collect  market-based  rates 
for  the  storage  services. 

Any  questions  regarding  the 
application  are  to  be  directed  to  Mark  A. 
Cole.  Manager  Gas  Engineering  &  Project 
Management,  New  York  State  Electric  & 
Gas  Corporation,  Corporate  Drive, 
Kirkwood  Industrial  Park,  Binghamton, 
New  York  13902-5224.  telephone  (607) 
762-4294.  br  fax  to  (607)  762-8045. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  September  26. 
2001,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Sti«et,  NE,  Washington,  DC  20426.  a 
motion  to  intervene  in  accordance  with 
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the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  dociunents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  docimients  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  coiirt  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 


the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-22717  Filed  9-10-01;  8:45  am] 

BtLUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL01-1 12-000] 

South  Mississippi  Electric  Power 
Association  Complainant,  v.  Entergy 
Services,  Inc.  Respondent;  Notice  of 
Complaint 

Septembers.  2001. 

Take  notice  that  on  August  31,  2001, 
South  Mississippi  Electric  Power 
Association  (SMEPA)  tendered  for  filing 
in  the  above-referenced  docket  a 
complaint  imder  Section  206  of  the 
Federal  Power  Act  against  Entergy 
Services,  Inc.  (Entergy  Services) 
concerning  Entergy  Services'  2001 
annual  rate  redetermination  update  filed 
by  Entergy  Services  in  accordance  with 
its  Open  Access  Transmission  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Conunission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  September  20, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  September 
20,  2001.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conunents,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  01-22718  Filed  9-10-01;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-523-000] 

Southwest  Gas  Transmission 
Company,  A  Limited  Partnership; 
Notice  of  Tariff  Rling  and  Change  In 
Annual  Charge  Adjustment 

Septembers,  2001. 

Take  notice  that  on  August  28,  2001, 
Southwest  Gas  Transmission  Company, 
A  Limited  Partnership  (SGTC)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volimie  No.  2,  the 
following  tariff  sheet,  to  become 
effective  October  1,  2001: 

Second  Revised  Sheet  No.  4 

SGTC  states  that  the  purpose  of  this 
filing  is  to  revise  its  annual  charge 
adjustment  surcharge  in  order  to  recover 
the  Commission's  annual  charges  for  the 
2001  fiscal  year. 

SGTC  states  that  it  has  served  copies 
of  its  filing  on  its  affected  customer  and 
interested  state  regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest'said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  12,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
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of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(PR  Doc.  01-22729  Filed  9-10-01;  8:45  am] 

BILUNQ  COOe  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  CP01-370-001] 

Wllliston  Basin  Interstate  Pipeline 
Company,  Frontier  Gas  Storage 
Company;  Notice  of  Tariff  HIIng 

September  S.  2001 

Take  notice  that  on  August  14,  2001. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin)  and  Frontier 
Gas  Storage  Company  (Frontier) 
tendered  for  filing  the  following  tariff 
sheets: 

Williston  Basin  Interstate  Pipeline  Company 

Second  Revised  Volume  No.  1 

Elective  July  30,  2001 

Second  Revised  Sheet  No.  227C 

Fifth  Revised  Sheet  No.  228 

Tenth  Revised  Sheet  No.  229 

Third  Revised  Sheet  No.  229A 

Sixth  Revised  Sheet  No.  230 

Fourth  Revised  Sheet  No.  230A 

Third  Revised  Sheet  No.  247 

Sixth  Revised  Sheet  No.  252 

Fifth  Revised  Sheet  No.  376 

Original  Volume  No.  2 

Effective  )uly  30,  2001 

Ninth  Revised  Sheet  No.  2 

1st  Rev  85th  Revised  Sheet  No.  llB 

Sheet  Nos.  216-221 

Sheet  Nos.  272-290 

Williston  Basin  Interstate  Pipeline  Company 

Original  Volume  No.  2 

Effective  August  1,  2001 

Sub  Eighty-Sixth  Revised  Sheet  No.  llB 

Frontier  Gas  Storage  Company 

Original  Volume  No.  1 

Effective  July  30,  2001 

First  Revised  Sheet  No.  1 

Original  Volume  No.  2 

Effective  July  30,  2001 

Second  Revised  Sheet  No.  1 

Williston  Basin  and  Frontier  state  that 
on  May  18,  2001,  they  filed  in  the 
above-referenced  docket,  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  and 
the  Commission's  Regulations 


thereunder,  a  Joint  Abbreviated 
Application  requesting  the  Commission 
to  issue  an  order  authorizing  Williston 
Basin  to  abandon  transportation  and 
storage  services  it  provided  for  Frontier 
under  Rate  Schedules  X-9  and  X-11  of 
Williston  Basin's  FERC  Gas  Tariff, 
Original  Volume  No.  2  and  authorizing 
Frontier  to  abandon  sales  of  gas  under 
its  FERC  Gas  Tariff,  Original  Volume 
Nos.  1  and  2  (including  most 
specifically  Rate  Schedule  LVS-1). 

As  part  of  its  Application,  Williston 
Basin  filed  revised  pro  forma  tariff 
sheets  to  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1  and  Original 
Volume  No.  2  and  Frontier  filed  pro 
forma  tariff  sheets  to  its  FERC  Gas 
Tariff,  original  Volume  Nos.  1  and  2.  On 
July  30,  2001,  the  Commission  issued  its 
"Order  Granting  Abandonment"  which 
authorized  Williston  Basin  and  Frontier 
to  abandon  the  services  described  above 
and  requiring  Williston  Basin  and 
Frontier  to  file  tariff  sheets  in 
compliance  with  Part  154  of  the 
Commission's  Regulations. 

Williston  Basin  and  Frontier  state  that 
the  referenced  tariff  sheets  are  being 
filed  to  reflect  the  abandonment 
authorized  by  the  Commission  in  its 
July  30,  2001  order. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR,  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergen, 

Secretary. 

(FR  Doc.  01-22716  Filed  9-10-01;  8:45  am] 

BtLUNQ  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Ertergy  Regulatory 
Commission 

[DockM  No.  ER01-2953.000,  at  •!.] 

Allegheny  Energy  Supply  Company, 
LLC,  et  al.;  Electric  Rate  and  Corporate 
Regulation  Hilngs 

Septembers.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Allegheny  Energy  Supply  Company, 
LLC 

(Docket  No.  EROl-2953-0001 

Take  notice  that  on  August  29.  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply)  filed  Service  Agreement  No. 
148  to  add  one  (1)  new  Customer  to  the 
Market  Rate  Tariff  under  which 
Allegheny  Energy  Supply  offers 
generation  services. 

Allegheny  Energy  Supply  proposes  to 
make  service  available  as  of  August  1, 
2001  to  Wisconsin  Electric  Power 
Company. 

Copies  of  the  filing  have  been 
provided  to  all  parties  of  record. 

Comment  date:  September  19,  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

2.  Duke  Energy  Vermillion,  LLC 

[Docket  No.  EROl-2954-000) 

Take  notice  that  on  August  29,  2001, 
Duke  Energy  Vermillion,  LLC  (Duke 
Vermillion)  filed  proposed  revisions  to 
its  market-based  rate  tariff,  FERC 
Electric  Tariff  No.  1,  with  changes 
clarifying  the  affiliate  restrictions 
contained  in  its  code  of  conduct.  The 
revised  rate  tariff  will  go  into  effect 
upon  the  dissolution  of  VMC  Generating 
Company  and  the  transfer  of  the  limited 
liability  company  membership  interests 
in  Duke  Vermillion  to  Duke  Energy 
Trenton,  LLC. 

Comment  date:  September  19,  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  PSEG  Energy  Resources  &  Trade  LLC 

[Docket  No.  EROl-2955-OOOl 

Take  notice  that  on  August  29,  2001, 
PSEG  Energy  Resources  &  Trade  LLC 
(PSEG)  of  Newark,  New  Jersey  tendered 
for  filing  an  agreement  for  the  sale  of 
capacity  and  energy  to  MIECO  Inc. 
(MIECO)  pursuant  to  the  PSEG 
Wholesale  Power  Market-Based  Sales 
Tariff,  presently  on  file  with  the 
Commission. 

PSEG  requests  that  the  agreement  be 
made  effective  as  of  July  30,  2001. 
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Copies  of  the  filing  have  been  served 
upon  MIECO  and  the  New  Jersey  Board 
of  Public  Utilities. 

Comment  date:  September  19,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.  Portland  General  Electric  Company 

(Docket  No.  EROl-2956-OOOl 

Take  notice  that  on  August  29.  2001, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  under  PGE's  FERC 
Electric  Tariff  Original  Volume  No.  12, 
an  executed  Service  Agreement  for  Sale, 
Assignment,  or  Transfer  of 
Transmission  Rights  with  PacifiCorp 
Power  Marketing,  Inc.  j 

PGE  respectfully  requests  that  the 
Service  Agreement  become  effective 
August  8,  2001.  j 

A  copy  of  this  filing  was  caused  to  be 
served  on  PacifiCorp  Power  Marketing, 
Inc.  and  Public  Utility  Commission  of 
Oregon,  as  noted  in  the  filing  letter. 

Comment  date:  September  19,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.      : 

5.  Florida  Power  Corporatioil 

[Docket  No.  EROl-2957-000] 

Take  notice  that  on  August  29,  2001, 
Florida  Power  Corporation  (FPC) 
tendered  for  filing  an  executed  Netting 
Agreement  between  FPC  and  The 
Energy  Authority.  | 

FPC  is  requesting  an  effective  date  of 
June  15,  2001  for  this  Rate  Schedule. 

^   A  copy  of  the  filing  was  served  upon 
the  Florida  Public  Service  Commission. 

Comment  date:  September  19,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


6.  California  Independent  System 
Operator  Corporation 

(Docket  No.  EROl-2958-000] 

Take  notice  that  on  August  29,  2001, 
the  California  Independent  System 
Operator  Corporation,  (ISO),  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
Participating  Generator  Agreement 
between  the  ISO  and  GWF  Energy  LLC 
for  acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  GWF  Energy  LLC  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  that  the 
Participating  Generator  Agreement  be 
made  effective  August  22,  2001. 

Comment  date:  September  19,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


7.  California  Independent  Sjrstem 
Operator  Corporation 

(Docket  No.  EROl-2959-OOOj 

Take  notice  that  the  on  August  29, 
2001,  California  Independent  System 
Operator  Corporation  (ISO)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission),  a 
Meter  Service  Agreement  for  ISO 
Metered  Entities  between  the  ISO  and 
GWF  Energy  LLC. 

The  ISO  states  that  this  filing  has  been 
served  on  GWF  Energy  LLC  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  that  the  Service 
Agreement  for  ISO  Metered  Entities  be 
made  effective  August  22,  2001. 

Comment  date:  September  19,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

8.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER01-296(MK)Ol 

Take  notice  that  on  August  29,  2001, 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  a  Meter 
Service  Agreement  for  ISO  Metered 
Entities  between  the  ISO  and  County 
Sanitation  District  No.  2  of  Los  Angeles 
Coxmty. 

The  ISO  states  that  this  filing  has  been 
served  on  County  Sanitation  District  No. 
2  of  Los  Angeles  County  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  that  the  Meter 
Service  Agreement  for  ISO  Metered 
Entities  be  made  effective  August  22, 
2001. 

Comment  date:  September  19,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Southern  Company  Services,  Inc. 

(Docket  No.  EROl-2961-0001 

Take  notice  that  on  August  29,  2001, 
Southern  Company  Services,  Inc.,  as 
agent  for  Georgia  Power  Company 
(Georgia  Power),  tendered  for  filing  the 
Interconnection  Agreement  between 
Georgia  Power  and  Southern  Power 
Company  (Southern  Power)  for  Plant 
Dahlberg  (the  Agreement),  as  a  service 
agreement  under  Southern  Operating 
Companies'  Open  Access  Transmission 
Tariff  (FERC  Electric  Tariff,  Fourth 
Revised  Volimie  No.  5)  and  is 
designated  as  Service  Agreement  No. 
405.  The  Agreement  provides  the 
general  terms  and  conditions  for  the 
interconnection  and  parallel  operation 
of  Southern  Power's  electric  generating 
facility  located  in  Jackson  Coimty, 
Georgia.  The  Agreement  terminates  forty 
(40)  years  from  the  effective  date  unless 


terminated  earlier  by  mutual  written 
agreement. 

Comment  date:  September  19,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  California  Independent  System 
Operator  Corporation 

(Docket  No.  EROl-2962-0001 

Take  notice  that  on  August  29,  2001, 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  a 
Participating  Generator  Agreement 
between  the  ISO  and  County  Sanitation 
District  No.  2  of  Los  Angeles  Coimty. 

The  ISO  states  that  this  filing  has  been 
served  on  County  Sanitation  District  No. 
2  of  Los  Angeles  County  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  that  the 
Participating  Generator  Agreement  be 
made  effective  August  22,  2001. 

Comment  date:  September  19,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

11.  Tampa  Electric  Company 

(Docket  No.  ER01-2g63-000] 

Take  notice  that  on  August  29,  2001, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  service  agreements  with 
Exelon  Generation  Company,  LLC 
(Exelon)  for  firm  point-to-point 
transmission  service  and  non-firm 
point-to-point  transmission  service 
tmder  Tampa  Electric's  open  access 
transmission  tariff. 

Tampa  Electric  proposes  an  effective 
date  of  August  1 ,  2001,  for  the  tendered 
service  agreements. 

Copies  of  the  filing  have  been  served 
on  Exelon  and  the  Florida  Public 
Service  Commission. 

Comment  date:  September  19,  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  Midwest  Independent  Transmission 
Sjrstem  Operator,  Inc. 

(Docket  No.  RTOl-87-OOlj 

Take  notice  that  on  August  31,  2001, 
the  Midwest  ISO  submitted  its 
compliance  filing  pursuant  to  Section 
35.34(h)  of  the  Commission's 
regulations,  18  CFR  35.34(h),  and  the 
Commission's  directive  in  Illinois 
Power  Company,  et  al.  to  supplement  its 
Order  No.  2000  RTO  Compliance  Filing 
to  reflect  the  effect  that  the  events  since 
the  time  of  its  original  filing  have  had 
on  the  Midwest  ISO's  scope  and 
configuration.  Illinois  Power  Company, 
et  al.,  95  FERC  1  61,183  at  61.647 
(2001). 
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Copies  of  the  Midwest  ISO's  filing 
were  electronically  served  upon 
Midwest  ISO  Members,  Member 
representatives  of  Transmission  Owners 
and  Non-Transmission  Owners,  the 
Midwest  ISO  Advisory  Committee 
participants.  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region. 

Comment  date:  September  19,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR- 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  tmder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-22714  Filed  9-10-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Efwrgy  R«gul«toty 
CofiMnisalon 

Notice  of  Application  Tenderad  for 
Rling  WHh  tha  Commiaaion, 
EataMlahing  Procaduraa  for 
Ralicanaing  and  DaadHnaa  for 
Commanting  on  AHamatlva 
Procaduraa,  and  Submiaalon  of  Final 


September  5,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 


a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  346-037. 

c.  Date  Filed:  August  23,  2001. 

d.  Applicant:  Minnesota  Power  Inc. 

e.  Name  of  Project:  Blanchard 
Hydroelectric  Project. 

f.  Location:  On  the  Mississippi  River 
near  the  City  of  Little  Falls,  in  Morrison 
County,  MN.  The  project  occupies 
federal  lands  of  the  Bureau  of  Land 
Management. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Bob  Bohm, 
Minnesota  Power,  Inc.,  P.O.  Box  60, 
Uttle  Falls,  MN  56345, 
r6ohm@innpoiver.coni  320-632-2318, 
ext.  5042. 

i.  FERC  Contact:  Tom  Dean, 
thomas.dean@ferc.fed.us.  202-219- 
2778. 

j.  Deadline  for  filing  comments:  30 
days  &Y)m  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commissions,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  tmder  the 
"e-Filing"  link. 

k.  The  existing  Blanchard  Project 
consists  of:  (1)  A  750-foot-long,  62-foot- 
high  concrete  gravity  dam  comprising: 

(a)  a  190-foot-long  non-overflow  section; 

(b)  a  437-f6ot-long  gated  spillway 
section;  (c)  eight  44-foot- wide  by  14.7- 
fbot-high  Taintor  gates;  and  (d)  a  124- 
foot-wide  integral  powerhouse;  (2) 
approximately  3,540-foot-long  earth 
dikes  extending  from  both  sides  of  the 
concrete  dam;  (3)  a  1,152-acre  reservoir 
at  normal  water  sur^e  elevation  of 
1,081.7  feet  NGVD;  (4)  a  powerhouse 
containing  three  generating  tmits  with  a 
total  installed  capacity  of  18,000  kW; 
and  (5)  other  appurtenances. 

1.  A  copy  of  me  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  and  Files  Maintenance 
Branch,  located  at  888  First  Street,  NE., 
Room  2-A,  Washington,  DC  20426,  or 
by  calling  (202)  219-1371.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
This  filing  may  also  be  viewed  on  the 
web  at  http://www.ferc.gov  using  the 
"RIMS"  link,  select  "Docketf"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance).  A  copy  is  also 
available  for  inspection  and 
reproduction  by  contacting  the 
applicant  identified  in  item  h  above. 


m.  Alternative  procedures  schedule 
and  final  amendments:  The  Commission 
staff  proposes  to  issue  one 
Environmental  Assessment  (EA)  rather 
than  issuing  a  draft  and  final  EA.  Staff 
intends  to  allow  at  least  30  days  for 
entities  to  comment  on  the  EA  before 
final  action  is  taken  on  the  license 
application.  If  any  person  or 
organization  objects  to  the  staff 
proposed  alternative  procedure,  they 
should  file  comments  as  stipulated  in 
item  j  above,  briefly  explaining  the  basis 
for  their  objection.  The  application  will 
be  processed  according  to  the  following 
milestones,  some  of  which  may  be 
combined  to  expedite  processing: 
Notice  of  application  has  been  accepted 

for  filing 
Notice  soliciting  final  terms  and 

conditions 
Notice  of  the  availability  of  the  NEPA 

dociunent 
Order  issuing  the  Commission's 

decision  on  the  application 

Final  amendments  to  the  application 
must  be  filed  with  the  Commission  no 
later  than  45  days  from  the  issuance 
date  of  the  notice  soliciting  final  terms 
and  conditions. 

David  P.  Boergera, 

Secretary. 

(FR  Doc.  01-22719  Filed  9-10-01:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

FMarai  Energy  ftagulatory 
Commiaaion 

NoUca  of  Application  for  Amandmant 
of  Ucanaa  and  Soliciting  Comments, 
Motiona  To  Intarvana,  and  Protests 

Septembers.  2001. 

a.  Type  of  Application:  Application  to 
Convey  6  Parcels  totaling  13.66  Acres  of 
Project  Land  for  Residential 
Development. 

b.  Project  No.:  516-354.  516-355, 
516-356,  516-357,  516-358  and  516- 
359. 

c.  Date  Filed:  August  22.  2001. 

d.  Applicant:  South  Carolina  Electric 
&  Gas  Company. 

e.  Name  of  Project:  Saluda. 

f.  Location:The  project  is  located  in 
Saluda,  Lexington,  Newberry  and 
Richland  Coimties,  SC. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«25{r). 

h.  Applicant  contact:  Thomas  G. 
Eppink,  Esquire,  Senior  Attorney,  South 
Carolina  Electric  &  Gas  Company.  Legal 
Department— 130,  Columbia.  SC  29218. 
(803)  217-9448  or,  Beth  Trump.  Real 
Estate  Coordinator.  (803)  217-7912. 
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Docket*  ER01-26S8, 000,  American 


EL94-12, 009,  Florida  Power  ft  Light 


RT01-7S,  004,  Entergy  Services,  Inc. 
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i.  FERC  Contact:  Questions  about  this 
notice  can  be  answered  by  Jack  Hannula 
at  (202)  219-0116.  The  Commission 
cannot  accept  comments, 
recommendations,  motions  to  intervene 
or  protests  sent  by  e-mail;  these 
documents  must  be  filed  as  described 
below: 

j.  Deadline  for  filing  comments  and/ 
or  motions:  30  days  from  the  issuance  of 
this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boeigers,  Secretary,  Federal  Energy 
Regulatray  Commission,  888  First 


Street,  NE.,  Washington,  DC  20426. 
Comments,  tenns  and  conditions, 
motions  to  intervene,  and  protests  may 
be  filed  electronically  via  the  Internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  [http:// 
www.ferc.gov)  under  the  "e-Filing"  link. 

The  Commission's  Rvles  of  Practice 
and  Procediue  require  all  interveners 
filing  documents  with  the  Commissions 
to  save  a  copy  of  that  document  on 
eac^  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 


or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particiilar  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
the  resource  agency.  Please  include  the 
project  number  (P-516-354,  etc.)  on  any 
comments  or  motions  filed. 

k.  Description  of  the  Application: 
South  Carolina  Electric  &  Gas  Company 
requests  Commission  approval  to  sell  6 
parcels  of  project  fringeland  totaling 
13.66  acres  for  residential  devdopment 
to: 


number 

Buyer's  name 

Sze  in  acres 

4/- 

Localon 

-864  .. 

PWI  HM*y 

1.64 
1.92 
2.36 
OSi 
a57 
6l56 

Near  Lands  End  PoM  (Harbor  HaigMs),  Laainglon  County. 

Near  Bundrick  MHid  (Beach  Road),  Uadnglon  Courty. 

NMr  namor  WMcn  ijawaKipmoni,  Lewngnn  couray. 

Near  Mawbaiii  Shores  ?utdliiiBion  gCey  Plwileluii  PrM,  Nawbany  Co>ly. 

Near  Nawbany  Shores  SuMnWon  (Key  PiMMton  DUmK  Ne«(bany  Courdy. 

Naar  SatalB  Shoeb  SubdMaion  (nworbond  POM  Ro«9.  SsMb  Coun^. 

-366  .. 

-367  '.'. 

Nrti  Rumph  

Rndy  aid  Myia  Moofi 

Seas  LonMcfc I..... 

L  Locirtions  afAe  Application:  A 
copy  of  die  ^iBiicatkn  is  avaiUtle  far 
t  aad  lepsodnctioB  el  the 


■ocaled  el  MBFInt  Street,  ^B, 

2A.  Wariiii«taa  DC  or  by  calfi^  (302) 

20B-1371.  Tkis  iinig  SMy  dso  he 

I  om.  tUp'Jhmmj^WBm  vsinf  the 


fcBowtke 
2222  far 


Federal,  state,  and  local  i 
mvitod  to  fiie  ooMieim  ob  Ae 
HeecTibed  ^pKcaticB  A  copy  of  the 
a|ipiicatMB  naay  be  ebtateedby  i 
dimrtly  froaa  tbe  ^pikaarL  If  » i 

naiiBiaii.it  win  be 
tobeveaoi 
copy  of  an  apncy's  < 
(caBC2O2)20B-      beseattotbeAppficaafs 


OONMCT 

David  P.  Boa^pn.  Sscmtaiy, 

t202)2IW-O«00fara 


tobeinchided 
SMilii^Iistdboald 
by  writteg  to  dM  i 


or  added  to  tbe 
,cd(»2)20B-1627. 

Tkis  fa  a  Hal  efMllarB  to  be 
»«ir«dbytba( 
t  Mchide  a  Bstfaig  of  ail  ] 

Itotei 

itbei 


IFR  Doc  01-22720  Flhd  »>10-«:  •.•4S  aai) 


raaMtfaatoi 
■  withtbeiaipiliBM sills  of 

I  ftouedBre.lt  CPU 
3a5.21B.  ^11.  J14.  b  lfatBi«iiiii^  the 

actieBtotahB.te 

I  will  ceasidsr  Ml  prolssts  or 
I  fikd.  but  only  those 
who  Me  a  aaotioa  to  iatanrsne  in 
eccotdaace  widi  dM  Commission's 
Rufas  auqr  becoBM  a  party  to  the 
proreeding  Any  coaunents,  protests,  ot 
motiaos  to  intaive&e  must  be  received 
on  or  before  the  qiedfied  dale  far  the 
peiticulw  applicstian. 

Any  filings  must  beer  in  all  capital 
letters  the  title  "OCMMMENTS", 
"RECCfMMENDA'nON  FOR  TERMS 
AND  CONDITIONS",  'TROTESTS",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  perticular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particidar  application. 


*AIITMDfFOF 


A-l. 
DockaW  ADBl-1.  OSO, 


and  2002 


SaptambvS,  2001. 

Ills  fhllnnring  nnfire  nf  wasting  ii 
pwbHahed  pursumt  to  sectioa  3(A)  of 
the  GovaimBsnt  in  the  SmshiDe  Act 
(Pub.  L.  No.  94-409).  5  U^C  552B: 

bOmCY  MOtnWB  taiioni;  Federri 
Energy  Regulatory  Commissiao. 

DATE  AND  TME:  September  12.  2001. 
lOKM)  A.M. 

PLACE:  Romn  2C,  888  Hrst  Street,  NE., 
Washington,  DC  20426. 

STATUS:  Open. 

HATTERS  TO  BE  CONSOERED:  Agenda. 

Note:  Items  listed  on  the  agenda  may  be 
deleted  %vithout  further  notice. 


A-2. 
DdcImM  ADOl-2. 000,  Infcaslmctiifa 
Adujuacy 
A-3. 
DodaW  ADOl-3. 000,  Cafifaniia 
luiiailiULlBrs  Update 


Dockelf  ADOl-4, 000,  BuOdi^  Update 

DockaW  ^101-5, 000.  Dalegalioiu  of 
Anthonty 

Mariett,  Tariff  and  Halat    Skttiic 
E-1. 

Excess  Ganacation  Capacity  Discussion 
E-2. 
Significant  National  Transniiasian 
Constraints  Discussion 
E-3. 
Dockets  ER01-260g.  000,  Southern 
California  Edison  Company 
E-«. 
Dockets  EROl-2633, 000,  PPL  Montana. 
LLC 
E-5. 
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Dockets  EROl-2658, 000,  American 
Electric  Power  Service  Corporation 
E-6. 
Dockets  EROl-2529. 000.  Sierra  Pacific 
Power  Company  and  Nevada  Power 
Company 
OtherSs  EROO-3188.  001,  Sierra  Pacific 
Power  Company  and  Nevada  Power 
Company 
EROO-3188, 002,  Sierra  Pacific  Power 
Company  and  Nevada  Power  Company 
E-7. 
Dockets  RTOl-35. 002,  AvisU  Corporation. 
The  Bonneville  Power  Administration. 
Idaho  Power  Company,  The  Montana 
Power  Company,  Nevada  Power 
Company,  PacifiCorp,  Portland  General 
Electric  Company,  Puget  Sound  Energy, 
Inc.  and  Sierra  Pacific  Power  Company . 
OtherSs  RTOl-35, 003,  Avista  Corporation, 
The  Bonneville  Power  Administration, 
Idaho  Power  Company,  The  Montana 
Power  Company,  Nevada  Power 
Company,  PacifiCorp.  Portland  General 
Electric  Company,  Puget  Sound  Energy. 
Inc.  and  Sierra  Pacific  Power  Company 
E-8. 
Dockets  EROl-1695, 002,  Cambridge 

Electric  Light  Company 
OtherSs  EROl-1705, 002,  Boston  Edison 

Company 
EROl-1782, 002,  Commonwealth  Electric 
Company 
E-0. 

Omitted 
E-10. 
Dockets  EROl-315,  000,  Southern 
California  Edison  Company 
E-11. 
Dockets  EROl-316. 000,  ISO  New  England 
Inc. 
E-12. 
Dockets  EROl-312, 000,  Alliant  Energy 

Corporate  Services,  Inc. 
OtherSs  EROl-312. 001,  Alliant  Energy 
Corporate  Services,  Inc. 
E-13. 
Dockets  EROl-745,  000,  New  England 

Power  Company 
OtherSs  EROl-745, 001.  New  England 
Power  Company 
E-14. 
Docket*  EROO-2366. 000,  Ameren  Services 
Company 
E-15. 
Docket*  EROl-1740, 002,  New  York 
Independent  System  Operator,  Inc. 
E-16. 
Docket*  ELOO-105. 004  City  of  Vernon. 
California 
E-1 7. 

Omitted 
E-18. 
Docket*  EROO-771,  004,  Tucson  Electric 

Power  Company 
Other#s  EROO-771, 005,  Tucson  Electric 
Power  Company 
E-19. 
Docket*  OA96-39, 004,  Florida  Power  & 

Light  Company 
OtherSs  OA96-39, 000,  Florida  Power  & 

Light  Company 
ER93-465, 027.  Florida  Power  &  Light 

Company 
ER93-922. 014,  Florida  Power  &  Light 
Company 


EL94-12, 009,  Florida  Power  ft  Light 

Company 
ER96-2381, 002,  Florida  Power  ft  Light 
Company 
E-20. 
Docket*  EL93-10. 000,  Boston  Edison 

Company 
OtherSs  EL93-10, 010.  Boston  Edison 

Company 
ER93-150, 000,  Boston  Edison  Company 
ER93-150, 017,  Boston  Edison  Company 
E-21. 
Docket*  ECOO-46,  000,  Vermont  Yankee 

Nuclear  Power  Corporation 
Other*s  ECOO-46, 001,  Vermont  Yankee 

Nuclear  Power  Corporation 
ELOO-86, 000,  Vermont  Yankee  Nuclear 

Power  Corporation 
EROO-1027, 000,  Vermont  Yankee  Nuclear 

Power  Corporation 
EROO-1027. 001,  Vermont  Yankee  Nuclear 

Power  Corporation 
EROO-1027,  002.  Vermont  Yankee  Nuclear 

Power  Corporation 
EROO-1028,  000,  Vermont  Yankee  Nuclear 

Power  Corporation 
EROO-1028. 001,  Vermont  Yankee  Nuclear 

Power  Corporation 
EROO-1029, 000,  Vermont  Yankee  Nuclear 

Power  Corporation 
EROO-1029, 001,  Vermont  Yankee  Nuclear 
Power  Corporation 
E-22. 
Dockets  ECOl-97, 000,  Energy  East 
Corporation  and  RGS  Energy  Group,  Inc. 
E-23. 
Dockets  EROl-1928. 001 ,  Central  Maine 
Power  Company 
E-24. 
Docket*  EROO-2309.  003,  Allegheny 
Energy  Supply  Company,  L.L.C,  The 
Potomac  Edison  Company  and  West 
Penn  Power  Company 
E-25. 
Dockets  OA96-81,  001,  Indianapolis 
Power  ft  Light  Company 
E-26. 

Omitted 
E-27. 
Docket*  ER0O-329S,  002.  International 
Transmission  Company 
E-28. 
Docket*  EROl-1810,  003,  Ameren  Energy 
Marketing  Company 
E-29. 
Docket*  ELOl-51, 004,  Detroit  Edison 

Company 
Other*s  EROl-1649, 004,  Detroit  Edison 
Company 
E-30. 
Docket*  EROl-1807,  002,  Carolina  Power  ft 
Light  Company  and  Florida  Power  ft 
Light  Company 
Other*s  EROl-2020, 001,  Carolina  Power  ft 
Light  Company  and  Florida  Power  ft 
Light  Company 
E-31. 
Docket*  EROl-2021,  002,  Entergy  Services. 

Inc. 
Other*s  EROl-2106. 002,  Entergy  Services, 
Inc. 
E-32. 
Docket*  RTOl-34, 003,  Southwest  Power 
'  Pool,  Inc. 

Other#8  EC99-101.  005,  Northern  States 
Power  Company  (Minnesota)  and  New 
Century  Energies,  Inc. 


RT01-7S,  004,  Entergy  Services,  Inc. 
E-33. 
Docket*  EROl-1989, 002,  Southwest  Power 
Pool,  Inc. 
E-34. 
Docket*  EROO-3577.  004,  New  England 
Power  Pool 
E-35. 
Docket*  ELOl-97, 000.  Mirant  Chalk  Point, 
LLC,  Mirant  Mid-Atlantic,  LLC,  Mirant 
Peaker,  LLC  and  Mirant  Potomac  River. 
LLC 
OtherSs  EROl-2634. 000.  Mirant  Americas 
Energy  Marketing,  LP.  and  Potomac 
Electric  Power  Company 
E-36. 
Docket*  ELOl-73, 000,  Northeast  Texas 
Electric  Cooperative,  Inc.,  Rusk  County 
Electric  Cooperative,  Inc.,  Upshur-Rural 
Electric  Cooperative,  Inc.  and  Wood 
County  Electric  Cooperative,  Inc. 
E-37. 
Docket*  ELOl-104,  000,  Dynegy  Power 
Marketing,  Inc.  v.  Southwest  Power  Pool. 
Inc. 
E-38. 
Docket*  NJOl-4. 000,  Tri-State  Generation 
and  Transmission  Association,  .Inc. 
E-39. 

Omitted 
E-40. 
Docket*  ELOl-98, 000.  American  Ref-Fuel 
Company  of  Niagara,  LP.  v.  Niagara 
Mohawk  Power  Corporation 
E-41. 

Omitted 
E-42. 

Omitted 
E-43. 
Docket*  AC99-45. 000,  The  Detroit  Edison 
Company 
OtherSs  AC99-4S,  001,  The  Detroit  Edison 
Company 
E-44. 
Docket*  EROl-889,  007,  California 
Independent  System  Operator 
Corporation 
Other*s  ELOO-95, 041,  San  Diego  Gas  ft 
Electric  Company  v.  Sellers  of  Energy 
and  Ancillary  Services  into  Markets 
Operated  by  the  California  Independent 
System  Operator  and  the  California 
Power  Exchange 
ELOO-98,  039,  San  Diego  Gas  ft  Electric 
Company  v.  Sellers  of  Energy  and 
Ancillary  Services  into  Markets  Operated 
by  the  California  Independent  System 
Operator  and  the  California  Power 
Exchange 
ELOO-104, 006,  San  Diego  Gas  ft  Electric 
Company  v.  Sellers  of  Energy  and 
Ancillary  Services  into  Markets  Operated 
by  the  California  Independent  System 
Operator  and  the  California  Power 
Exchange 
ELOO-107,  007,  San  Diego  Gas  ft  Electric 
Company  v.  Sellers  of  Energy  and 
Ancillary  Services  into  Markets  Operated 
by  the  California  Independent  System 
Operator  and  the  California  Power 
Exchange 
ELOl-1,  007,  San  Diego  Gas  &  Electric 
Company  v.  Sellers  of  Energy  and 
Ancillary  Services  into  Markets  Operated 
by  the  California  Independent  System 
Operator  and  the  California  Power 
Exchange 
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P-2619, 008,  Nantahala  Power  &  Light 


C-3. 


Robert  D.  Willis  project  is  $337,932  per 
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EROl-902.  004,  California  Power  Exchange 

Corporation 
E-45. 
Docket*  EROl-1771, 003.  IdaHo  Power 

Company 
E-46. 
Docket*  EROl-2115,  002.  New  England 

Power  Pool 
Otherts  EROl-2192, 001,  ISO  New 

England,  Inc. 
ELOl-85,  001,  ISO  New  England,  Inc. 
EROl-2223.  001.  New  England  Power  Pool 
EROl-2329.  001,  New  England  Power  Pool 

and  ISO  New  England.  Inc. 
RTOl-99,  002,  Regional  Transmission 

Organizations  • 

Markets,  Tariffs  and  Rates — Gas 

G-1. 
Docket*  RPOl-350,  000,  Colorado 

Interstate  Gas  Company 
Other#s  RPOl-200,  002,  Colorado  Interstate 

Gas  Company 
RPOl-350,  001,  Colorado  Interstate  Gas 
Company 
G-2. 
Docket*  RPOl-196,  000,  Venice  Gathering 
System,  L.L.C. 
G-3. 
Docket*  RP99-518,  019,  PG&E  Gas 

Transmission,  Northwest  Corporation 
Other#s  RP99-518,  020.  PG&E  Gas 

Transmission,  Northwest  Corporation 
RP99-518,  021,  PG&E  Gas  Transmission, 

Northwest  Corporation 
RP99-518,  022,  PG&E  Gas  Transmission, 
Northwest  Corporation 
G-4. 
Docket*  RPOO-632,  003,  Dominion 
Transmission,  Inc. 
G-5. 

Docket*  RPOO-328,  000,  Algonquin  LNG, 
Inc. 
G-6. 
Docket*  RP98-40, 028,  Panhandle  Eastern 

Pipe  Line  Company 
Other*s  RP98-^0.  024,  Panhandle  Eastern 
Pipe  Line  Company 
G-7. 

Omitted 
G-8. 
Docket*  RPOO-390,  001,  Granite  State  Gas 
Transmission,  Inc. 
G-9. 
Docket*  RPOO-485,  001,  Steuben  Gas 
Storage  Company 
G-10. 
Docket*  OROO-1,  000.  Marathon  Ashland 
Pipe  Line  LLC 
G-11. 
Docket*  RPOl-278.  000.  Texas  Gas 
Transmission  Corporation 
G-1 2. 
Docket*  MGOl-24,  000,  Columbia  Gas 
Transmission  CorpKiration 
G-13. 

Docket*  MGOl-25,  000,  Crossroads 
Pipeline  Company 
G-14. 
Docket*  MGOl-26,  000,  Granite  State  Gas 
Transmission,  Inc. 
G-15. 
Docket*  MGOl-27,  000,  Columbia  Gulf 
Transmission  Company 
G-16. 
Docket*  MGOl-23,  000,  Florida  Gas 
Transmission  Company 


G-17. 
Docket*  RPOO-344,  001,  Dominion 

Transmission,  Inc. 
Other#s  RPOO-601.  000,  Dominion 

Transmission,  Inc. 
G-18. 
Docket*  RPOO-514,  003,  Southern  Natural 

Gas  Company 
G-19. 

Omitted 
G-20. 

Docket*  OR92-8,  010,  SFPP,  L.P. 

Other#s  OR92-8,  000,  SFPP,  L.P. 

OR93-5,  000,  SFPP,  LP. 

OR93-5,  007,  SFPP,  L.P. 

OR94-3,  000,  SFPP,  LP. 

OR94-4,  000,  SFPP,  L.P. 

OR94-^.  007,  SFPP,  L.P. 

OR95-5,  000,  Mobil  Oil  Corporation  v. 

SFPP.  L.P. 
OR95-5,  006.  Mobil  Oil  CorporaUon  v. 

SFPP.  L.P. 
OR95-34,  000,  Tosco  Corporation  v.  SFPP, 

L.P. 
IS99-144,  000,  SFPP,  L.P. 
IS99-144,  001,  SFPP,  LP. 
IS99-144,  002,  SFPP,  L.P. 
ISOO-379,  000,  SFPP,  L.P. 

Energy  Projects — Hydro 

H-1. 
Docket*  P-739,  013,  Appalachian  Power 

Company 
Other*s  P-77, 115,  Pacific  Gas  and  Electric 

Company 
.  P-96, 030,  Pacific  Gas  and  Electric 

Company 
P-175, 017,  Pacific  Gas  and  Electric 

Company 
P-178,  014,  Pacific  Gas  and  Electric 

Company 
P-233,  080,  Pacific  Gas  and  Electric 

Company 
P-401,  026,  Indiana  Michigan  Power 

Company 
P-487,031,PP&L,  Inc. 
P-606, 019,  Pacific  Gas  and  Electric 

Company 
P-619,  092,  Pacific  Gas  and  Electric 

Company 
P-803,  054,  Pacific  Gas  and  Electric 

Company 
P-1025,  047.  Safe  Harbor  Water  Power 

Corporation 
P-1061,  054,  Pacific  Gas  and  Electric 

Company 
P-1121,  057,  Pacific  Gas  and  Electric 

Company 
P-1175,  010,  Appalachian  Power  Company 
P-1267, 048,  Greenwood  County.  South 

Carolina 
P-1290,  009,  Appalachian  Power  Company 
P-1333,  036,  Pacific  Gas  and  Electric 

Company 
P-1354,  028,  Pacific  Gas  and  Electric 

Company 
P-1403,  041.  Pacific  Gas  and  Electric 

Company 
P-1835,  214,  Nebraska  Public  Power 

District 
P-1855,  025,  USGen  New  England,  Inc. 
P-1881.  036.  PP&L.  Inc. 
P-1892.  015.  USGen  New  England.  Inc. 
P-1904. 034,  USGen  New  England,  Inc. 
P-1962.  037,  Pacific  Gas  and  Electric 

Company 


P-1982, 024,  Northern  States  Power 

Company 
P-1988,  027,  Pacific  Gas  and  Electric 

Company 
P-2047,  014,  Erie  Boulevard  Hydropower, 

L.P. 
P-2056, 024,  Northern  States  Power 

Company 
P-2058.  018,  Avista  Corporation 
P-2075,  016,  Avista  Corporation 
P-2077,  020,  USGen  New  England,  Inc. 
P-2084, 029,  Erie  Boulevard  Hydropower, 

L.P. 
P-2105,  086.  Pacific  Gas  and  Electric 

Company 
P-2106. 037.  Pacific  Gas  and  Electric 

Company 
P-2107. 009,  Pacific  Gas  and  Electric 

Company 
P-2114,  095,  Public  Utility  District  No.  2 

of  Grant  County,  Washington 
P-2130, 028,  Pacific  Gas  and  Electric 

Company 
P-2155, 021,  Pacific  Gas  and  Electric 

Company 
P-2181, 012,  Northern  States  Power 

Company 
P-2210, 068,  Appalachian  Power  Company 
P-2232, 429,  Duke  Power,  Division  of  Duke 

Energy  Corporation 
P-2310. 11?;  Pacific  Gas  and  Electric 

Company 
P-2318, 014,  Erie  Boulevard  Hydropower. 

L.P. 
P-2320, 027,  Erie  Boulevard  Hydropower, 

L.P. 
P-2323, 095,  USGen  New  England,  Inc. 
P-2330, 045.  Erie  Boulevard  Hydropower, 

L.P. 
P-2331, 019,  Duke  Power,  Division  of  Duke 

Energy  Corporation 
P-2332,  028,  Duke  Power,  Division  of  Duke 

Energy  Corporation 
P-2376, 032,  Appalachian  Power  Company 
P-2440, 043,  Northern  States  Power 

Company 
P-2466,  025,  Appalachian  Power  Company 
P-2467,  015.  Pacific  Gas  and  Electric 

Company 
P-2474. 015,  Erie  Boulevard  Hydropower, 

L.P. 
P-2482, 034,  Erie  Boulevard  Hydropower, 

L.P. 
P-2491,  028,  Northern  States  Power 

Company 
P-2503, 063.  Duke  Power,  Division  of  Duke 

Energy  Corporation 
P-2514, 068,  Appalachian  Power  Company 
P-2538, 058.  Erie  Boulevard  Hydropower. 

L.P. 
P-2539. 018.  Erie  Boulevard  Hydropower. 

L.P. 
P-2545. 072,  Avista  Corporation 
P-2551, 035.  Indiana  Michigan  Power 

Company 
P-2554, 015,  Erie  Boulevard  Hydropower, 

L.P. 
P-2567, 012,  Northern  States  Power 

Company 
P-2569, 084,  Erie  Boulevard  Hydropower, 

L.P. 
P-2570. 028.  Ohio  Power  Company 
P-2579. 042.  Indiana  Michigan  Power 

Company 
P-2616, 021,  Erie  Boulevard  Hydropower, 

LP. 
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P-2619,  008.  Nantahala  Power  &  Light 

Company 
P-2639.  Oil.  Wisconsin  Electric  Power 

Company 
P-2645. 104,  Erie  Boulevard  Hydropower, 

LP. 
P-2651, 019,  Indiana  Michigan  Power 

Company 
P-2661,  014.  Pacific  Gas  and  Electric 

Company 
P-2669, 027,  USGen  New  England,  Inc. 
P-2670, 017,  Northern  States  Power 

Company 
P-2686, 026,  Nantahala  Power  &  Light 

Company 
P-2687, 020,  Pacific  Gas  and  Electric 

Company 
P-2692, 027,  Nantahala  Power  &  Light 

Company 
P-2696, 016,  Erie  Boulevard  Hydropower, 

LP. 
P-2697,  012,  Northern  States  Power 

Company 
P-2698,  027,  Nantahala  Power  &  Light 

Company 
P-2701, 041,  Erie  Boulevard  Hydropower, 

L.P. 
P-2713,  060,  Erie  Boulevard  Hydropower, 

L.P. 
P-2735, 069,  Pacific  Gas  and  Electric 

Company 
P-2740,  045,  Duke  Power,  a  Division  of 

Duke  Energy  Corporation 
P-2837, 017,  Erie  Boulevard  Hydropower, 
•       LP. 
P-4472, 022,  Erie  Boulevard  Hydropower, 

LP. 
P-5984, 038,  Erie  Boulevard  Hydropower, 

LP. 
P-7320, 022,  Erie  Boulevard  Hydropower, 

L.P. 
P-7387, 015,  Erie  Boulevard  Hydropower, 

LP. 
P-11408, 036.  Erie  Boulevard  Hydropower, 

L.P. 
H-2. 

Docket*  P-18,  064,  Idaho  Power  Company 
H-3. 
Docket*  P-2899, 102,  Idaho  Power 

Company  and  Milner  Dam,  Inc. 
H-4. 
Docket*  P-4515,  010,  Eric  R.  Jacobson 
Other*s  P-4515, 014.  Eric  R.  Jacobson 
H-5. 

Omitted 
H-6. 
Docket*  P-2145,  041,  Public  Utility 

District  No.  1  of  Chelan  County, 

Washington 
H-7. 
Docket*  P-2114,  091,  Public  Utility 

District  No.  2  of  Grant  County, 

Washington 
H-8. 
Docket*  P-11907, 000.  Tovm  of  Bristol, 

New  Hampshire 
H-9. 
Docket*  P-11901,  000,  Town  of  Bristol, 

New  Hampshire 

Energy  Projects — Certificates 

C-1. 

Omitted 
C-2. 

Docket*  CP98-200,  004,  National  Fuel  Gas 
Supply  Corporation 


C-3. 
Docket*  RM99-5,  003,  Regulations  Under 
the  Outer  Continental  Shelf  Lands  Act 
Governing  the  Movement  of  Natural  Gas 
and  Facilities  on  the  Outer  Continental 
Shelf 
C-4. 
Docket*  CPOl-90,  001,  El  Paso  Natural  Gas 

Company 
Other#s  RPOO-336,  004,  El  Paso  Natural 
Gas  Company 
C-5. 
Docket*  CPOO-387, 001,  PNM  Gas 
Services,  a  Division  of  Public  Service 
Company  of  New  Mexico  and  PNM 
Electric  and  Gas  Services,  Inc. 
Other#s  CPOO-388,  001,  PNM  Gas  Services, 
a  Division  of  Public  Service  Company  of 
New  Mexico  and  PNM  Electric  and  Gas 
Services,  Inc. 
CPOO-397,  001,  PNM  Gas  Services,  a 
Division  of  Public  Service  Company  of 
New  Mexico  and  PNM  Electric  and  Gas 
Services,  Inc. 

S4iscellaneous 

M-1. 

Docket*  RMOl-10,  000,  Standards*f 
Conduct  for  Transmission  Providers 
M-2. 

Docket*  RMOl-11, 000,  Electronic  Service 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  01-22831  Filed  9-10-01;  8:45  am) 

MLUNQ  CODE  6717-01-^ 


DEPARTMENT  OF  ENERGY 

Southwestern  Power  Administration 

Robert  Douglas  Willis  Power  Rate 
Schoduls 

agency:  Southwestern  Power 
Administration,  DOE. 
ACTION:  Notice  of  rate  increase. 

summary:  Pursuant  to  Delegation  Order 
No.  0204-172,  November  24. 1999,  the 
Deputy  Secretary  of  Energy  has 
approved  and  placed  into  effect  on  an 
interim  basis  Rate  Order  No.  SWPA-46 
which  increases  the  power  rate  for  the 
Robert  Douglas  Willis  Hydropower 
(Robert  D.  Willis)  Project  pursuant  to 
the  following  Robert  D.  Willis  Rate 
Schedule: 

Rate  Schedule  RDW-01,  Wholesale  Rates 
for  Hydro  Power  and  Energy  Sold  to  Sam 
Raybum  Municipal  Power  Agency  (Contract 
No.  DE-^M75-85SW00117) 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Forrest  E.  Reeves,  Assistant 
Administrator,  Office  of  Corporate 
Operations,  Southwestern  Power 
Administration,  Department  of  Energy, 
Ope  West  Third  Street,  Tulsa.  OK 
74103-3519,  (918)  595-6696, 
reevesdsfvpa.gov. 

SUPPLEMENTARY  MFORMATION:  The 
existing  hydroelectric  power  rate  for  the 


Robert  D.  Willis  project  is  $337,932  per 
year.  The  rate  was  approved  on  a  final 
basis  by  the  Federal  Energy  Regulatory 
Commission  on  January  20,  2000,  for  the 
period  ending  September  30,  2003.  The 
FY  2001  Robert  D.  Willis  Power 
Repayment  Studies  indicates  the  need 
for  an  increase  in  the  annual  rate  by 
$15,768  or  4.7  percent  beginning 
October  1,2001. 

The  Administrator,  Southwestern 
Power  Administration  (Southwestern) 
has  followed  Title  10,  Part  903  Subpart 
A,  of  the  Code  of  Federal  Regulations, 
"Procedures  for  Public  Participation  in 
Power  and  Transmission  Rate 
Adjustments  and  Extensions"  (Part  903) 
in  coimection  with  the  proposed  rate 
schedule.  On  May  11,  2001, 
Southwestern  published  notice  in  the 
Federal  Register,  66  FR  24132,  of  a  90- 
day  comment  period,  together  with  a 
Public  Information  Forum  and  a  Public 
Conunent  Form,  to  provide  an 
opportunity  for  customers  and  other 
interested  members  of  the  public  to 
review  and  comment  on  a  proposed  rate 
increase  for  the  Robert  D.  Willis  project. 
Both  public  forums  were  canceled  when 
no  one  expressed  an  intention  to 
participate.  Written  comments  were 
accepted  through  August  9,  2001.  One 
comment  was  received  from  Gillis  k 
Angley,  Counsellors  at  Law,  on  behalf  of 
Sam  Raybum  Municipal  Power  Agency 
(SRMPA),  which  stated  that  SRMPA 
(the  sole  customer)  had  no  objection  to 
the  proposed  rate  adjustment. 

Information  regarding  this  rate 
proposal,  including  studies  and  other 
supporting  material,  is  available  for 
public  review  and  comment  in  the 
offices  of  Southwestern  Power 
Administration.  Suite  1400,  One  West 
Third  Street,  Tulsa,  Oklahoma  74103. 

Following  review  of  Southwestem's 
proposal  within  the  Department  of 
Energy.  I  approved  Rate  Order  No. 
SWPA-46.  which  increases  the  existing 
Robert  D.  Willis  rate  to  $353,700  per 
year  for  the  period  October  1 ,  2001 , 
through  September  30,  2005. 

Dated:  August  29,  2001. 
Francis  S.  Blake. 

Deputy  Secretary. 

Order  Confirming,  Approving  and 
Placing  Increased  Power  Rate  Schedule 
in  Effect  on  an  Interim  Basis 

(Rate  Order  No.  SWPA-46) 

Pursuant  to  sections  301(b)  and  302(a) 
of  the  Department  of  Energy 
Organization  Act,  Public  Law  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  section  5  of  the  Flood  Control  Act 
of  1944,16  U.S.C.  825s,  for  the 
Southwestern  Power  Administration 
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(Southwestern)  were  transferred  to  and 
vested  in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-108. 
effective  December  14. 1983,  48  FR 
55664,  the  Secretary  of  Energy  delegated 
to  the  Deputy  Secretary  of  Energy  on  a 
non-exclusive  basis  the  authority  to 
confirm,  approve  and  place  power  and 
transmission  rates  into  effect  on  an 
interim  basis,  and  delegated  to  the 
Federal  Energy  Regulatory  Conunission 
(FERC)  on  an  exclusive  basis  the 
authority  to  confirm,  approve  and  place 
in  effect  on  a  final  basis,  or  to 
disapprove  power  and  transmission 
rates.  Amendment  No.  1  to  Delegation 
Order  No.  0204-108,  effective  May  30, 
1986,  51  FR  19744,  revised  the 
delegation  of  authority  to  confirm, 
approve  and  place  power  and 
transmission  rates  into  effect  on  an 
interim  basis  by  delegating  such 
authority  to  the  Under  Secretary  of 
Energy.  This  delegation  was  reassigned 
to  the  Deputy  Secretary  of  Energy  by 
Department  of  Energy  (DOE)  Notice    . 
1110.29,  dated  October  27, 1988,  and 
clarified  by  Secretary  of  Energy  Notice 
SEN-10-89,  dated  August  3,  1989,  and 
subsequent  revisions.  By  Amendment 
No.  2  to  Delegation  Order  No.  0204-108, 
effective  August  23, 1991,  56  FR  41835, 
the  Secretary  of  the  Department  of 
Energy  delegated  to  the  Assistant 
Secretary,  Conservation  and  Renewable 
Energy,  the  authority  which  was 
previously  delegated  to  the  Deputy 
Secretary  in  that  Delegation  Order.  By 
Amendment  No.  3  to  Delegation  Order 
No.  0204-108,  effective  November  10, 
1993,  the  Secretary  of  Energy  re- 
delegated  to  the  Deputy  Secretary  of 
Energy,  the  authority  to  confirm, 
approve  and  place  power  and 
transmission  rates  of  the  Power 
Marketing  Administrations  into  effect 
on  an  interim  basis.  By  notice,  dated 
April  15, 1999,  the  Secretary  of  Energy 
rescinded  the  authority  of  the  Deputy 
Secretary  of  Energy  imder  Delegation 
Order  No.  0204-108.  By  Delegation 
Order  No.  0204-172,  effective 
November  24, 1999,  the  Secretary  of 
Energy  again  provided  interim  rate 
approval  authority  to  the  Deputy 
Secretary  of  Energy. 

Background 

Dam  B  (Town  Bluff  Dam),  located  on 
the  Neches  River  in  eastern  Texas 
downstream  from  the  Sam  Raybum 
Dam,  was  originally  constructed  in  1951 
by  the  U.S.  Army  Corps  of  Engineers 
(Corps)  and  provides  streamflow 
regulation  of  releases  from  the  Sam 
Raybum  Dam.  The  Lower  Neches  Valley 
Authority  contributed  funds  toward 
construction  of  both  projects  and  makes 
established  annual  payments  for  the 


right  to  withdraw  up  to  2000  cubic  feet 
of  water  per  second  from  Town  Bluff 
Dam  for  its  own  use.  Power  was 
legislatively  authorized  at  the  project, 
but  installation  of  hydroelectric 
facilities  was  deferred  until  justified  by 
economic  conditions.  A  determination 
of  feasibility  was  made  in  a  1982  Corps 
study.  In  1983,  the  Sam  Raybum 
Municipal  Power  Agency  (SRMPA) 
proposed  to  sponsor  and  finance  the 
development  at  Town  Bluff  Dam  in 
return  for  the  output  of  the  project  to  be 
delivered  to  its  member  municipalities 
and  participating  member  cooperatives 
of  the  Sam  Raybum  Dam  Electric 
Cooperative.  Since  the  hydroelectric 
facilities  at  the  Town  Bluff  Dam  have 
been  completed,  the  facilities  have  been 
renamed  the  Robert  Douglas  Willis 
Hydropower  Project  (Robert  D.  Willis). 

The  Robert  D.  Willis  rate  is  imique  in 
that  it  excludes  the  costs  associated 
with  th£  hydropower  design  and 
construction  performed  by  the  Corps, 
because  all  funds  for  these  costs  were 
provided  by  SRMPA.  Under  the 
Southwestem/SRMPA  power  sales 
Contract  No.  DE-PM75-85SW00117, 
SRMPA  will  continue  to  pay  all  annual 
operating  and  marketing  costs,  as  well 
as  expected  capital  replacement  costs, 
through  the  rate  paid  to  Southwestern, 
and  will  receive  all  power  and  energy 
produced  at  the  project  for  a  period  of 
50  years. 

The  existing  rate  for  the  Robert  D. 
Willis  project  was  approved  by  the 
Federal  Energy  Regulatory  Commission 
(FERC)  on  January  20,  2000.  for  the 
period  October  1, 1999,  through 
September  30,  2003. 

Discussion 

The  2001  Current  Robert  D.  Willis 
PRS  tests  the  adequacy  of  the  existing 
rate,  based  on  the  latest  cost  evaluation 
period  extending  from  FY  2001  through 
FY  2005,  to  cover  annual  expenses  for 
marketing,  operation  and  maintenance, 
and  to  amortize  additions  to  plant  and 
major  replacements  of  the  generating 
facilities.  The  Current  PRS  for  the 
Robert  D.  Willis  project,  using  the 
existing  annual  rate  of  $337,932, 
indicates  that  the  legal  requirements  to 
repay  all  costs  will  not  be  met  without 
additional  revenue.  This  shortfall  is 
primarily  a  result  of  increased 
operations  and  maintenance  expenses 
estimated  by  the  Corps.  The  Revised 
PRS  shows  that  an  additional  $15,768 
(4.7  percent)  annually  is  needed  to 
satisfy  repayment  criteria.  Accordingly, 
Southwestern  developed  a  rate  schedule 
with  a  proposed  annual  rate  of  $353,700 
that  would  satisfy  repayment  criteria. 

Pursuant  to  Title  10,  Part  903,  Subpart 
A  of  the  Code  of  Federal  Regulations  (10 


CFR  903.21).  "Procedures  for  Public 
Participation  in  Power  and 
Transmission  Rate  Adjustments  and 
Extensions",  50  FR  37837,  the 
Administrator,  published  notice  in  the 
Federal  Register  on  May  11,  2001,  66 
FR  2413Z,  announcing  a  90-day  period 
for  public  review  and  comment 
concerning  the  proposed  interim  rate 
increase.  Southwestem  provided  notice 
of  the  Federal  Register,  together  with 
supporting  data,  to  the  customer  and 
interested  parties  for  review  and 
comment  during  the  formal  period  of 
public  participation.  In  addition,  prior 
to  the  formal  90-day  public 
participation  process,  Southwestem  met 
with  the  customer  and  thefr 
representative  to  discuss  with  them 
preliminary  information  on  the 
proposed  rate  adjustment.  As  there  was 
no  request  for  public  forums,  none  were 
held.  One  formal  comment  was  received 
on  behalf  of  the  sole  customer  SRMPA, 
that  expressed  no  objection  to  the 
proposed  rate. 

Upon  conclusion  of  the  comment 
period,  Southwestem  finalized  the 
Power  Repayment  Studies  and  rate 
schedule  for  the  proposed  aimual  rate  of 
$353,700  which  is  the  lowest  possible 
rate  needed  to  satisfy  repayment 
criteria.  This  rate  represents  an  increase 
of  4.7  percent  over  the  existing  rate. 

Information  regarding  this  rate 
increase,  including  studies  and  other 
supporting  material,  is  available  for 
public  review  and  comment  in  the 
offices  of  Southwestem  Power 
Administration,  One  West  Third  Street, 
Tulsa,  Oklahoma  74103-3519. 

Comments  and  Responses 

Southwestem  received  one  written 
comment  in  which  the  customer 
representative  expressed  no  objection  to 
the  proposed  rate  adjustment. 

Other  Issues 

There  were  no  other  issues  raised 
during  the  informal  meeting  or  during 
the  formal  public  participation  period. 

Administrator's  Certification 

The  FY  2001  Revised  Robert  D.  Willis 
PRS  indicates  that  the  annual  power 
rate  of  $353,700  will  repay  all  costs  of 
the  project,  including  amortization  of 
additions  to  plant  and  major 
replacements  of  the  generating  facilities 
consistent  with  provisions  of  the 
Department  of  Energy  (DOE)  Order  No. 
RA  6120.2.  In  accordance  with 
Delegation  Order  No.  0204-172, 
November  24, 1999,  and  Section  5  of  the 
Flood  Control  Act  of  1944,  the 
Administrator  has  determined  that  the 
proposed  Robert  D.  Willis  power  rate  is   ^ 
consistent  with  applicable  law  and  the 
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lowest  possible  rate  consistent  with 
sound  business  principles. 

Environment 

The  environmental  impact  of  the  rate 
increase  proposal  was  evaluated  in 
consideration  of  DOE's  guidelines  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act,  10  CFR  1021,  and  was  determined 
to  fall  within  the  class  of  actions  that  are 
categorically  excluded  from  the 
requirements  of  preparing  either  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm, 
approve  and  place  in  effect  on  an 
interim  basis,  for  the  period  October  1, 
2001,  through  September  30,  2005,  the 
annual  Robert  D.  Willis  rate  of  $353,700 
for  the  sale  of  power  and  energy  &t>m 
Robert  D.  Willis  project  to  the  Sam 
Raybum  Municipal  Power  Agency, 
under  Contract  No.  DE-PM75- 
85SW00117,  as  amended.  This  rate  shall 
remain  in  effect  on  an  interim  basis 
through  September  30,  2005,  or  until  the 
FERC  confirms  and  approves  the  rate  on 
a  final  basis. 

Dated:  August  29.  2001. 
Francis  S.  Blake, 
Deputy  Secretary. 

(FR  Doc.  01-22698  Filed  9-10-01;  8:45  am] 
■aXMO  CODE  64S0-01-^ 


DEPARTMENT  OF  ENERGY 

Southwmtam  Poww  Admlniatration 

Sam  RaylMim  Dam  Powrar  Rata 
Schadulaa 

agency:  Southwestem  Power 
Administration,  DOE. 
ACTION:  Notice  of  rate  decrease. 

SUMMARY:  Pursuant  to  Delegation  Order 
No.  0204-172,  November  24, 1999,  the 
Deputy  Secretary  of  Energy  has 
approved  and  placed  into  effect  on  an 
interim  basis  Rate  Order  No.  SWPA-47 
which  decreases  the  power  rate  for  the 
Sam  Raybum  Dam  Hydropower  Project 
(Raybum)  pursuant  to  the  following 
Sam  Raybum  Dam  Rate  Schedide: 

Rate  Schedule  SRD-01,  Wholesale  Rates 
for  Hydro  Power  and  EnergySold  to  Sam 
Raybum  Dam  Electric  Cooperative,  Inc., 
(Connect  No.  DE-PM75-92SW00215) 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Forrest  E.  Reeves,  Assistant 
Administrator.  OfBce  of  Corporate 
Operations,  Southwestem  Power 
Administration,  Department  of  Energy, 


One  West  Third  Street,  Tulsa,  OK 
74103-3519,  (918)  595-6696. 
reeves@sivpa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
existing  hydroelectric  power  rate  for  the 
Raybum  project  is  $2,168,136  per  year. 
The  rate  was  approved  on  a  final  basis 
by  the  Federal  Energy  Regulatory 
Commission  on  December  7, 1994,  for 
the  period  ending  September  30, 1998. 
The  rate  was  extended  for  three  years, 
in  one-year  intervals,  with  the  most 
recent  effective  October  1 ,  2000,  through 
September  30,  2001,  in  accordance  with 
the  Secretary  of  Energy's  interim 
approval,  dated  September  15,  2000,  65 
FR  55953.  The  FY  2001  Raybum  Power 
Repayment  Studies  indicate  the  need  for 
a  decrease  in  the  aimual  rate  of  $90,504, 
or  4.2  percent  beginning  October  1 , 
2001. 

The  Administrator,  Southwestem 
Power  Administration  (Southwestem) 
has  followed  Title  10,  Part  903  Subpart 
A,  of  the  Code  of  Federal  Regulations, 
"Procediues  for  Public  Participation  in 
Power  and  Transmission  Rate 
Adjustments  and  Extensions"  (Part  903) 
in  coimection  with  the  proposed  rate 
schediile.  On  May  11,  2001, 
Southwestem  published  notice  in  the 
Federal  Register,  66  FR  24132,  of  a  90- 
day  comment  period,  together  with  a 
Public  Information  Forum  and  a  Public 
Comment  Forum,  to  provide  an 
opportunity  for  customers  and  other 
interested  members  of  the  public  to 
review  and  comment  on  a  proposed  rate 
decrease  for  the  Raybium  project.  Both 
public  fonmis  were  canceled  when  no 
one  expressed  an  intention  to 
participate.  Written  comments  were 
accepted  through  August  9,  2001.  Only 
one  comment  was  received  bom  Gillis 
&  Angley,  Counsellors  at  Law,  on  behalf 
of  Sam  Raybum  Dam  Electric 
Cooperative,  Inc.  (SRDEC),  which  stated 
that  SRDEC  (the  sole  customer)  had  no 
objection  to  the  proposed  rate 
adjustment. 

Information  regarding  this  rate 
proposal,  including  studies  and  other 
supporting  material,  is  available  for 
public  review  and  comment  in  the 
offices  of  Southwestem  Power 
Administration,  Suite  1400,  One  West 
Third  Street,  Tulsa,  Oklahoma  74103. 

Following  review  of  Southwestem's 
proposal  within  the  Department  of 
Energy,  I  approved  Rate  Order  No. 
SWPA-47,  which  decreases  the  existing 
Raybum  rate  to  $2,077,632  per  year  for 
the  period  October  1,  2001,  through 
September  30,  2005. 


Dated:  August  29.  2001. 
Francis  S.  Blake, 

Deputy  Secretary. 

Order  Confirming,  Approving  and 
Placing  Decreased  Power  Rate  Schedule 
in  E£fect  on  an  Interim  Basis 

(Rate  Order  No.  SWPA-471 

Pursuant  to  sections  301(b)  and  302(a) 
of  the  Department  of  Energy 
Organization  Act.  Public  Law  95-91.  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  section  5  of  the  Flood  Control  Act 
of  1944. 16  U.S.C.  825s,  for  the 
Southwestem  Power  Administration 
(Southwestem)  were  transferred  to  and 
vested  in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-108, 
effective  December  14, 1983,  48  FR 
55664,  the  Secretary  of  Energy  delegated 
to  the  Deputy  Secretary  of  Energy  on  a 
non-exclusive  basis  the  authority  to 
confirm,  approve  and  place  power  and 
transmission  rates  into  effect  on  an 
interim  basis,  and  delegated  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  on  an  exclusive  basis  the 
authority  to  confirm,  approve  and  place 
in  effect  on  a  final  basis,  or  to 
disapprove  power  and  transmission 
rates.  Amendment  No.  1  to  Delegation 
Order  No.  0204-108,  effective  May  30. 
1986,  51  FR  19744.  revised  the 
delegation  of  authority  to  confirm, 
approve  and  place  into  effect  on  an 
interim  basis  power  and  transmission 
rates  by  delegating  such  authority  to  the 
Under  Secretary  of  Energy.  This 
delegation  was  reassigned  to  the  Deputy 
Secretary  of  Energy  by  Department  of 
Energy  (DOE)  Notice  1110.29,  dated 
October  27,  1988,  and  clarified  by 
Secretary  of  Energy  Notice  SEN-10-89, 
dated  August  3,  1989,  and  subsequent 
revisions.  By  Amendment  No.  2  to 
Delegation  Order  No.  0204-108, 
effective  August  23, 1991,  56  FR  41835, 
the  Secretary  of  the  Department  of 
Energy  delegated  to  the  Assistant 
Secretary,  Conservation  and  Renewable 
Energy,  the  authority  which  was 
previously  delegated  to  the  Deputy 
Secretary  in  that  Delegation  Order.  By 
Amendment  No.  3  to  Delegation  Order 
No.  0204-108,  effective  November  10, 
1993.  the  Secretary  of  Energy  re- 
delegated  to  the  Deputy  Secretary  of 
Energy,  the  authority  to  confirm, 
approve  and  place  into  effect  on  an 
interim  basis  power  and  transmission 
rates  of  the  Power  Marketing 
Administrations.  By  notice,  dated  April 
15, 1999,  the  Secretary  of  Energy 
rescinded  the  authority  of  the  Deputy 
Secretary  of  Energy*  under  Delegation 
Order  No.  0204-108.  By  Delegation 
Order  No.  0204-172,  effective 
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November  24. 1999,  the  Secretary  of 
Energy  again  provided  interim  rate 
approval  authority  to  the  Deputy 
Secretary  of  Energy. 

Background  j 

The  Sam  Raybum  Hydropower 
Project  (Raybum)  is  located  on  the 
Angelina  River  in  the  State  of  Texas  in 
the  Neches  River  Basin.  Since  the 
beginning  of  its  operation  in  1965,  it  has 
been  marketed  as  an  isolated  project, 
under  contract  with  Sam  Raybum  Dam 
Electric  Cooperative,  Inc.  (Contract  No. 
DE-PM75-92SW002 1 5). 

In  the  Federal  Energy  Regulatory 
Commission  (FERC)  Docket  No.  EF94- 
4021-000,  issued  December  7. 1994,  for 
the  period  October  1,  1994,  through 
September  30, 1998,  the  FERC 
confirmed  and  approved  the  current 
annual  Sam  Raybum  Dam  rate  of 
$2,168,135.  This  rate  was  subsequently 
extended  for  three  years,  in  one  year 
intervals  on  an  interim  basis  by  the 
Deputy  Secretary  of  Energy  or  Secretary 
of  Energy  imder  the  Rate  Order  and  for 
the  periods  listed  below: 

Rate  Order  SWPA-38,  October  1, 1998— 

September  30, 1999 
Rate  Order  SWPA-40,  October  1. 1999— 

September  30,  2000 
Rate  Order  SWPA-42,  October  1,  2000— 

September  30.  2001 

Discussion 

Southwestem's  FY  2001  Current 
Power  Repayment  Study  (PRS)  indicates 
that  the  existing  annual  power  rate  of 
S2, 168,135  did  not  represent  the  lowest 
possible  rate  needed  to  meet  cost 
recovery  criteria.  The  reduced  revenue 
requirement  is  due  to  a  decrease  in  the 
Corps  of  Engineers  (Corps)  future 
replacement  estimates.  The  Revised  PRS 
indicates  that  a  decrease  in  annual 
revenues  of  S90,504  beginning  in  FY 
2002  is  sufficient  to  accomplish 
repayment  of  the  Federal  investment  in 
the  required  number  of  years. 
Accordingly,  Southwestern  developed  a 
proposed  rate  schedule  based  on  that 
decreased  revenue  requirement. 

Title  10,  Part  903,  Subpart  A  of  the 
Code  of  Federal  Regulations. 
"Procedures  for  Public  Participation  in 
Power  and  Transmission  Rate 
Adjustment,"  has  been  followed  in 
connection  with  the  proposed  rate 
adjustment.  More  specifically, 
opportunities  for  public  review  and 
comment  during  a  90-day  period  on  the 
proposed  Raybum  power  rate  were 
announced  by  notice  published  in  the 
Federal  Register,  May  11,  2001,  66  FR 
24132.  A  Public  Information  Forum  was 
to  be  held  June  14,  2001,  in  Tulsa, 
Oklahoma,  and  a  Public  Comment 
Forum  was  to  be  held  July  18.  2001,  also 


in  Tulsa.  Both  forums  were  canceled  as 
no  one  expressed  an  intention  to 
participate.  Written  comments  were  due 
by  August  9,  2001.  Southwestern 
provided  notice  of  the  Federal  Register, 
together  with  supporting  data,  to  the 
customer  and  interested  parties  for 
review  and  comment  during  the  formal 
period  of  public  participation.  In 
addition,  prior  to  the  formal  90-day 
public  participation  process. 
Southwestern  met  with  the  customer 
and  their  representative  to  discuss  with 
them  preliminary  information  on  the 
proposed  rate  adjustment.  Only  one 
formal  comment  was  received  from 
Gillis  &  Angley,  Counsellors  at  Law,  on 
behalf  of  Sam  Raybum  Dam  Electric 
Cooperative,  Inc.  (SRDEC),  which  stated 
that  SRDEC  (the  sole  customer)  had  no 
objection  to  the  proposed  rate 
adjustment. 

Upon  conclusion  of  the  comment 
period  in  August  2001,  Southwestern 
finalized  the  Power  Repayment  Study 
and  rate  schedule  for  the  proposed 
annual  rate  of  $2,077,632  which  is  the 
lowest  possible  rate  needed  to  satisfy 
repayment  criteria.  This  rate  represents 
an  annual  decrease  of  4.2  percent. 

Information  regarding  this  rate 
decrease,  including  studies  and  other 
supporting  material,  is  available  for 
public  review  and  comment  in  the 
offices  of  Southwestern  Power 
Administration,  One  West  Third  Street, 
Tulsa,  Oklahoma  74103-3519. 

Comments  and  Responses 

Southwestern  received  one  written 
comment  in  which  the  customer 
representative  expressed  no  objection  to 
the  proposed  rate  adjustment. 

Other  Issues 

There  were  no  other  issues  raised 
during  the  informal  meeting  or  during 
the  formal  public  participation  period. 

Administrator's  Certification 

The  FY  2001  Revised  Raybum  PRS 
indicates  that  the  annual  power  rate  of 
$2,077,632  will  repay  all  costs  of  the 
project,  including  amortization  of  the 
power  investment  consistent  with 
provisions  of  the  Department  of  Energy 
(DOE)  Order  No.  RA  6120.2.  In 
accordance  with  Delegation  Order  No. 
0204-172,  November  24, 1999,  and 
Section  5  of  the  Flood  Control  Act  of 
1944,  the  Administrator  has  determined 
that  the  proposed  Raybum  power  rate  is 
consistent  with  applicable  law  and  the 
lowest  possible  rate  consistent  with 
sound  business  principles. 

Environment 

The  environmental  impact  of  the  rate 
decrease  proposal  was  evaluated  in 


consideration  of  DOE's  guidelines  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act,  10  CFR  1021,  and  was  determined 
to  fall  within  the  class  of  actions  that  are 
categorically  excluded  fi-om  the 
requirements  of  preparing  either  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm, 
approve  and  place  in  effect  on  an 
interim  basis,  for  the  period  October  1, 
2001,  through  September  30,  2005,  the 
annual  Sam  Raybum  Dam  Rate  of  $2, 
077,632  for  the  sale  of  power  and  energy 
fi-om  Sam  Raybum  Dam  to  the  Sam 
Raybum  Electric  Cooperative,  Inc., 
under  Contract  No.  DE-PM75- 
92SW00215,  dated  October  7, 1992. 

Dated:  August  29.  2001. 
Francis  S.  Blake, 
Deputy  Secretary. 
[FR  Doc.  01-22699  Filed  9-10-01;  8:45  am] 


DEPARTMENT  OF  ENERGY 
Westam  Araa  Powar  Administration 
Boulder  Canyon  Projact    Baaa  Ctiarga 


AGENCY:  Westem  Area  Power 

Administration,  DOE. 

ACTION:  Notice  of  base  charge  and  rates. 

SUMHARY:  The  Deputy  Secretary  of  the 
Department  of  Energy  (DOE)  has 
confirmed  and  approved  the  FY  2002 
Base  Charge  and  Rates  (Rates)  for  the 
Boulder  Canyon  Project  (BCP)  electric 
service  provided  by  the  Westem  Area 
Power  Administration  (Westem).  The 
Rates  will  provide  siifficient  revenue  to 
pay  all  annual  costs,  including  interest 
expense,  and  repay  required  investment 
within  the  allowable  period. 
DATES:  The  Rates  will  be  effective  the 
first  day  of  the  first  full  billing  period 
beginning  on  or  alter  October  1,  2001. 
These  Rates  will  stay  in  efiiect  through 
September  30,  2002,  or  until  other  Rates 
replace  them. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Maher  Nasir,  Rates  Team  Lead,  Westem 
Area  Power  Administration.  Desert 
Southwest  Customer  Service  Region, 
615  South  43rd  Avenue,  Phoenix.  AZ 
85009,  telephone  (602)  352-2768,  e-mail 
nasii^wapa.gov. 

SUPPLEMENTARY  MF0RMAT10N:  The 
Deputy  Secretary  of  Energy  approved 
the  existing  Rate  Schedule  BCP-F6  for 
BCP  electric  service  on  September  18, 
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2000  (Rate  Order  No.  WAPA-94,  65  FR 
60933,  October  13,  2000),  on  an  interim 
basis,  effective  on  October  1,  2000, 
through  September  30,  2005,  and 
allowed  for  an  annual  recalculation  of 
the  Rates.  On  July  31,  2001,  the  Federal 
Energy  Regulatory  Commission  (FERC) 
approved  Rate  Order  No.  WAPA-94  on 
a  final  basis. 

Under  Rate  Schedule  BCP-F6.  the 
existing  composite  rate,  effective  on 
October  1,  2000,  is  9.75  mills  per 
kilowatthour  (mills/kWh),  the  base 
charge  is  $47,788,574,  the  forecasted 
energy  rate  is  5.04  mills/kWh,  and  the 
forecasted  capacity  rate  is  $0.99  per 
kilowattmonth  (kWmonth).  The  newly 
calculated  Rates  for  BCP  electric  service 
to  be  effective  October  1.  2001,  will 
result  in  an  overall  composite  rate  of 
10.32  mills/kWh.  This  is  an  increase  of 
approximately  6  percent  when 
compared  with  the  existing  BCP  electric 
service  composite  rate.  The  increase  is 
due  to  a  slight  increase  in  the  annual 
revenue  requirement  and  lower 
projected  energy  sales.  The  FY  2002 
base  charge  is  increasing  slightly  to 
$48,039,988.  The  slight  increase  is  due 
mainly  to  higher  operation  and 
maintenance  expenses  and  replacement 
costs.  The  FY  2002  forecasted  energy 
rate  of  5.33  mills/kWh  is  approximately 
a  6-percent  increase  fi'om  the  existing 
forecasted  energy  rate  of  5.04  mills/ 
kWh.  The  slight  increase  is  due  mainly 
bom  a  projected  lower  water  year  that 
results  in  reduced  projected  energy 
sales.  The  FY  2002  forecasted  capacity 
rate  of  $0.99/kWmonth  remains  the 
same  as  the  existing  forecasted  capacity 
rate. 

The  following  summarizes  the  steps 
taken  by  Westem  to  ensure  involvement 
of  all  interested  parties  in  determining 
the  Rates: 

1.  On  Febmary  8,  2001,  a  letter  was 
mailed  from  Westem's  Desert  Southwest 
Customer  Service  Region  to  the  BCP 
Contractors  and  other  interested  parties 
annoimcing  the  informal  customer 
meeting,  and  the  public  information  and 
public  comment  forums. 

2.  A  Federal  Register  notice  (FRN) 
was  published  on  Febmary  13,  2001  (66 
FR  10018),  announcing  the  proposed 
rate  adjustment  process,  initiating  the 
public  considtation  and  comment 
period,  announcing  the  public 
information  and  public  comment 
forums,  and  presenting  procediues  for 
public  participation. 

3.  Discussion  of  the  proposed  Rates 
was  initiated  at  an  informal  BCP 
Contractor  meeting  held  March  21, 
2001,  in  Phoenix,  Arizona.  At  this 
informal  meeting,  representatives  from 
Westem  and  the  Bureau  of  Reclamation 
(Reclamation)  explained  the  basis  for 


estimates  used  to  calculate  the  Rates.  A 
question  and  answer  session  was  held. 

4.  At  the  public  information  fomm 
held  on  April  4,  2001,  in  Phoenix, 
Arizona,  Westem  and  Reclamation 
representatives  explained  the  proposed 
Rates  for  FY  2002  in  greater  detail.  A 
question  and  answer  session  was  held. 

5.  A  public  comment  forum  was  held 
on  April  25,  2001,  in  Phoenix.  Arizona, 
to  give  the  public  an  opportunity  to 
comment  for  the  record.  Two  persons 
representing  customers  made  oral 
comments. 

6.  Three  comment  letters  were 
received  during  the  90-day  consultation 
and  comment  period.  The  consultation 
and  comment  period  ended  May  14, 
2001 .  All  comments  were  considered  in 
developing  the  Rates  for  FY  2002. 
Written  comments  were  received  from: 
Arizona  Power  Authority 

Irrigation  &  Electrical  Districts 

Association  of  Arizona 
Metropolitan  Water  District  of  Southem 

California 

Comments  and  responses, 
paraphrased  for  brevity,  are  presented 
below. 

Civil  Service  Retirement  Costs 

Comment:  A  Contractor  requested  that 
Westem  and  Reclamation  cease  from 
including  the  civil  service  retirement 
costs  in  the  BCP  Rates  until  FERC  has 
made  its  final  riding  on  the 
reimbursability  of  these  costs.  The 
Contractor  argued  that  Westmn  cannot 
use  its  power  revenues  to  augment  the 
appropriations  from  outside  sources 
without  specific  statutory  authority.  The 
Contractor  also  challenged  Westem's 
authority  to  fund  any  civil  service 
retirement  costs  for  employees  of 
agencies  other  than  Western  such  as 
Reclamation,  the  Corps  of  Engineers 
(Corps),  and  the  International  Boundary 
and  Water  Commission  (IBWC).  A 
Contractor  stated  that  neither  the 
Boulder  Canyon  Project  Act  nor  the 
Colorado  River  Storage  Project  Act 
allow  for  the  removal  of  money  from  the 
Colorado  River  Dam  Fund  (CRDF)  to 
specifically  satisfy  the  liability  for  the 
civil  service  retirement  costs.  Therefore, 
the  BCP  Contractors  have  concerns  with 
the  authority  to  collect  these  dollars  in 
the  CRDF.  A  Contractor  also  requested 
a  copy  of  the  accounting  for  those  costs 
collected  into  the  CRDF,  including 
interest,  be  sent  to  all  BCP  Contractors 
and  what  has  already  been  collected 
from  the  Contractors  be  refunded 
accordingly.  

Response:  On  July  31.  2001.  FERC 
issued  an  Order  approving  Rate  Order 
No.  WAPA-94.  including  the  BCP  rates 
for  capacity  and  energy  for  FY  2001.  In 
the  Order.  FERC  expressly  approved 


Westem's  recovery  of  the  full  civil 
service  retirement  costs  in  these  rates, 
finding  that  such  recovery  was  not  an 
unlawful  augmentation  of 
appropriations,  was  not  prohibited  by 
the  pertinent  BCP  legislation,  and  was 
consistent  with  FERC's  previous 
approval  of  the  collection  of  these  costs 
for  Westem's  Pacific  Northwest-Pacific 
Southwest  Intertie  Project  rates,  87 
FERC  61,346  (June  22.  1999)  and  for 
Southeastern  Power  Administration's 
rates,  90  FERC  61,266  (March  17,  2000) 
and  86  FERC  61,195  (February  26, 
1999).  Therefore,  Westem  will  continue 
to  collect  these  costs  in  the  BCP  rates. 
As  for  the  Contractors'  challenge  to 
Westem's  authority  to  fund  any  civil 
service  retirement  costs  for  employees 
of  agencies  other  than  Westem.  the  rates 
for  the  Desert  Southwest  Customer 
Service  Region's  projects  do  not  include 
costs  from  the  Corps  or  IBWC  agencies. 
A  copy  of  the  accounting  records  to  date 
for  the  collection  of  the  civil  service 
retirement  costs  was  provided  to  the 
BCP  Contractors  prior  to  the  close  of  the 
comment  period. 

Allocation  of  Specific  Costs 

Comment:  A  Contractor  requested  that 
Westem  continue  to  determine  a  fair 
and  equitable  allocation  of  costs  for  (1) 
the  potable  water  and  fire  systems  at 
Mead  Substation,  (2)  the  Buchanan 
Boulevard  I*roject  at  Mead  Substation, 
and  (3)  the  Arizona/Nevada  Switchyard. 

Response:  Westem  is  committed  to 
continue  worlcing  with  the  Contractors 
in  developing  a  fair  and  equitable 
allocation  of  costs  for  these  items. 

Visitor  Services  Expense 

Comment:  A  Contractor  requested 
explanation  of  why  both  the  revenues 
and  expenses  for  the  visitor  services  are 
decreasing  for  FY  2003  and  FY  2004. 

Response:  The  Contractor's 
imderetanding  is  incorrect,  as  both  the 
revenues  and  expenses  for  the  visitor 
services  are  increasing  for  FY  2003  and 
FY  2004  due  to  indexing  for  inflation. 
It  should  be  recognized  that  the 
estimated  figures  for  FY  2003  and  FY 
2004  do  not  impact  these  Rates,  as  the 
Rates  are  based  on  FY  2002  data. 

Comment:  An  interested  party  raised 
concerns  about  a  $1.5  million  increase 
in  the  visitor  center  costs,  a  $1.2  million 
increase  in  Reclamation's  administrative 
and  general  expenses,  and  a  $0.5 
million  increase  in  Westem's  system 
operations  and  dispatch  costs. 

Response:  Western  and  Reclamation 
have  explained  in  great  detail  the 
amount  of  the  increases,  and  why  the 
increases  have  incurred.  Visitor  service 
costs  have  increased  $1 .6  million  to 
provide  more  security,  customer  service, 
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and  backlogged  maintenance  and  repair 
items.  Reclamation's  administrative  and 
general  expenses  have  increased  $1.2 
million  due  mainly  to  transfers  of 
personnel  from  operations  to 
administrative  and  general  expense. 
During  the  public  forum  presentations. 
Western  specified  in.  detail  why  its 
system  operations  and  load  dispatching 
costs  were  increasing  approximately 
$450,000  in  the  proposed  base  charge 
from  the  existing  base  charge.  The 
majcBity  of  the  increase  was  due  to  the 
staffing  of  two  additional  full  time 
positions,  mandatray  travel,  training 
lequiiemmts,  and  additional  costs 
incuind  in  keeping  up  with  the  pace  of 
the  utility  industry  changes.  Since  the 
ckwaM  of  the  comment  and 
coasaitation  period,  Westesa  has 
implenMoted  a  new  cost  distributicm 
methodology  for  the  operatkais' 
i^aduling  and  dispeteher  st^.  The 
nawr  rku^v%  methoddogy  decieesed 
the  total  opiatiottaaad  maiaianaBce 
hndpt  lor  FY  2002  by  ^fKODQiBatdy 
$1.0  aaillioB  m  the  piopoeed  base  dMife 
fan  the  flodstiiig  bMe  diaife.  Weatani 
has  bean  reeUocatiiig  its  bndfirt  to  cover 


coeliiidMra  tfaey  H»  antkipcled  to 


:Wa 

joeditj^ 

I  wMi  te  Jane  IMS  npntiBg 


ID  )aly  2000  to  raviatw  te 
cradit  pracase  and  aware  the 
ale  is  being  raicalaled  conactly 
fartite  CMh-fandad  Contoactow.  On 
Angwt  31,  2000.  Waelara  met  with  a 
wcridngyo^oftheBCPC—treetowto 
addiaw  the  diauapauuai  that  wew 
diacovarad  in  dw  review.  Westera's  goal 
was  to  coaqriele  this  review  and 
retalmlation  prooees  and  imphmant 
any  lavisions  to  the  upiating  credit 
proyam  by  February  or  Maidi  2001. 
Due  to  delays  in  receiving  Contractors' 
revisions  to  their  schedules  and 
Western's  woridoad  constraints, 
completian  of  this  task  has  been 
delayed.  In  the  upcoming  months 
Western  will  meet  with  the  Contractors 
again  to  discuss  the  impacts  of  the 
discrepancies.  Provided  Western  and 
the  Contractors  can  meet  and  come  to  an 
agreement  on  the  impacts  and  preferred 


method  of  resolution,  the  process  would 
be  properly  in  place  beginning  in  FY 
2002. 

BCP  Electric  Service  Rates 

BCP  electric  service  Rates  are 
designed  to  recover  an  annual  revenue 
requirement  that  includes  the  operation 
and  maintenance  expenses,  payments  to 
States,  visitor  services,  uprating 
program,  replacements,  investment 
repayment,  and  interest  expense. 
Western's  power  repayment  study  (PRS) 
allocates  the  projected  aimual  revenue 
requirement  fcv  electric  service  between 
capacity  and  energy.  50  percent  to 
capacity  and  50  pwcant  to  energy. 


BCP  electric  service  Rates  are 
develcqpad  under  die  Department  ai 
Energy  Organization  Act  (42  U.S.C 
7101-7352).  through  which  the  power 
marketing  fanctions  of  the  Secretary  of 
the  bttarior  and  the  Bureau  of 
Redamatian  tmdar  the  Reckmation  Act 
of  19ltt  (ch.  1003.  32  Slat  3M).  as 
i  and  supplaBMntad  by 

particalaffly 
9(c)  of  the  Rarhaaalkai  Project 
Act  of  1939  (43  U.S.C  4«5h(c».  mi 

apply  tote 


liathei 
By  Amawhnairt  No.  3  tal 
Oedar  No.  0204-199.  [ 
Nowambar  19. 1993  (59  FR  59710).  the 
SeaatyofBaagj  ililnpliri(l)Aa 
annarity  tO( 


rto 
ito^eFERCIa 
iGkdarNa  0204-172. 
24. 1999.  Oe 
_         _      ithe 
authority  to  confirm,  apprava.  and  place 
such  rales  into  efled  on  an  vtariaa  baris 
to  the  Deputy  Secralainr- Existing  DOC 
procedures  for  public  participation  in 
alechic  serwce  rate  adjustments  aw 
localad  at  10  CFR  part  903.  aSKtiva 
SaplandMr  IS.  1995  (50  FR  37935).  DOE 
procadures  have  been  fdlowad  by 
Wastam  in  developing  thasa  Rates. 

The  Bmilder  Canyon  Prtqect 
Imfriementaticni  Agreement  Contract  No. 
95-^AO-10616  requires  Western,  prior 
to  October  1  of  each  rate  year,  to 
determine  the  annual  Rates  for  the  next 
fiscal  year.  The  Rates  for  the  first  rate 
year  and  each  fifth  rate  year  theraaftm. 
shall  become  effiactive  provisionally 
upon  approval  by  the  Deputy  Secretary 
of  Energy  sub)ect  to  final  approval  by 
FERC.  For  all  other  rate  years,  the  Rates 
shall  become  effective  on  a  final  basis 


upon  approval  by  the  Deputy  Secretary 
of  Energy. 

Western  will  continue  to  provide  the 
Contractors  annual  Rates  by  October  1 
of  each  year  using  the  same  rate  setting 
formula.  The  Rates  are  reviewed 
annually  and  adjusted  upward  or 
downward  to  assure  sufficient  revenues 
to  achieve  payment  of  all  costs  and 
financial  obligations  associated  with  the 
project.  Each  fiscal  year.  Western 
prepares  a  PRS  that  updates  actual 
revenues  and  expenses  and  includes 
future  estimates  of  annual  revenues  and 
expenses  for  the  BCP  including  infoest 
and  c^italized  costs. 

Western's  BCP  electric  service  rate 
setting  formula  was  submitted  to  FERC 
for  ccmfirmation  and  approval  on 
October  31, 1995.  On  April  19, 1996.  in 
Docket  No.  EF96-5091-000  at  75  FERC 
62.050.  FERC  issued  an  order 
confirming,  mproving.  and  |Jacing  into 
effect  OB  a  final  boais  the  dactric  service 
rale  setting  famnila  for  BCP.  The  rata  . 
saltii^  fcrmnk  sat  forth  m  Rale  Order 
No.  WAPA-70WM  approved  for  a 
pariod  hagiBfnii«  Nofrembarl.  1996. 
a^  endiag  Saptanbar  30. 200a  Rate 
Gkdar  Now  WAPA-M  axtends  the 


oB  October  1, 2000.  and  eadii« 

■30.2006. 

ipropoea8diaFY2002] 
iofS««4»9.999.thar 

I  of  5.33  miUa/kikmaHhoar, 

acaetad  oqiacity  rate  of 
f0.99/kiluwaUm«sA  be  approeed  aa  a 


b  aocoadaKa  widi  10  CFR  part  993. 

rnmm  ant  period.  The  Botica  of  dte 
prapoead  FY  2002  Rata 

ipuWahadinthal 
'on  Frivnary  13. 2001. 
maw  of  Waetan's 
propoaal  wfthin  DGB.  I  approve  the  FY 
2002  Rata*.  OB  a  final  baria.  far  BCP 
electric  aarvica.  andor  Rate  Schadnle 
BCP^S.  throng  Septambar  30. 2002. 

DalMl:  Angaat  29. 2001. 
fnmdmS.Wkkm. 
D^mty  Seenlmy. 
[FR  Doc  01-22687  FiM  9-10-01:  •:45  an] 
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ACTION:  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  document  aimounces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  die  Office  of  Management 
and  Budget  (OMB)  f(»  review  and 
approval:  ICR  for  40  CFR  Part  60 
Subpart  Y— NSPS  for  Coal  Preparation 
Plants:  OMB  Control  Number  2060- 
0122;  expiration  date  is  September  30, 
2001.  The  ICR  describes  the  nature  of 
the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instnmient. 

DATES:  Comments  must  be  submitted  on 
or  before  October  11,  2001. 
AOORESSES:  Send  comments,  referencing 
EPA  ICR  No.1062.07  and,  OMB  Control  • 
No.  2060-0122,  to  the  following 
addresses:  Susan  Auby,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460-0001;  and 
to  Office  of  Information  and  Regulatory 
Affoirs,  Office  of  Management  and 
Budget  (OMB).  Attention:  Desk  Officer 
for  EPA.  725  17th  Street.  NW., 
Washington,  DC  20503. 

FOR  FURTHER  ««:0RMA110N  CONTACT:  For 

a  copy  of  the  ICR  contact  Siisan  Auby 
at  EPA  by  phone  at  (202)  260-4901 .  by 
email  at  Auby.susan9epamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1062.07.  For  technical  questions 
about  the  ICR  contact  Dan  Qiadwick  at 
(202) 564-7054. 
SUPPI^MENTARY  aiFORMATION: 

Title:  Standards  of  Performance  for 
Coal  Preparation  Plants,  NSPS  Subpart 
Y,  (OMB  Control  Number  2060-0122; 
EPA  ICR  No.1062.07);  expiring 
September  30,  2001.  This  is  a  request  for 
extension  of  a  currently  approved 
collection. 

Abstract:  Owners  or  operators  of  the 
affected  facilities  described  must  make 
the  following  one-time-only  reports: 
notification  of  the  date  of  construction 
or  reconstruction;  notification  of  the 
actual  dates  of  start-up;  and  notification 
of  any  physical  or  operational  change  to 
an  existing  facility  which  may  increase 
the  regulated  pollutant  emission  rate. 

Owners  or  operators  are  also  required 
to  maintain  records  of  the  occurrence 
and  duration  of  any  start-up,  shutdown, 
or  malfunction  in  the  operation  of  an 
affected  facility.  These  notifications, 
reports,  and  records  are  required,  in 
general  for  all  sources  subject  to  NSPS. 
There  are  no  additional  recordkeeping 


or  reporting  requirements  specific  to 
coal  preparation  plants. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on 
September  15,  2000;  (65  FR  55955);  no 
comments  were  received. 

Burden  Statement 

The  annual  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  estimated  to  average  69 
hours  per  response.  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  (>ersons  to  generate, 
fnaintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,^  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  mfl'"*»»'»i"B  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners  and  operators  of  coal 
preparation  plants. 

Estimated  Number  of  Respondents: 
390. 

Frequency  of  Response:  Occasionally. 

Estimated  Total  Annual  Hour  Burden: 
15463. 

Estimated  Total  Annualized  Capital, 
O&M  Cost  Burden:  $15,000. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  acoiracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses 
listed  above. 

Please  refer  to  EPA  ICR  No.  1062.07 
and  OMB  Control  No.  2060-0122  in  any 
correspondence. 

Dated:  August  29.  2001. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
|FR  Doc.  01-22746  Filed  9-10-01;  8:45  am) 
eajJNO  cooc  68ao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7053-71 

Agency  Inf onnatlon  Collactlon 
ActMtiaa:  Submlaalon  for  OMB 
RavlaMf;  Comniant  RaQuaat;  National 
Survey  on  Envlronmantal  Management 
of  Aallima 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Tide:  National  Survey  on 
Environmental  Management  of  Asthma. 
The  ICR  describes  the  natxire  of  the 
information  collection  and  its  expected 
biirden  and  cost;  where  appropriate,  it 
includes  the  actual  data-collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  October  1 1 ,  2001 . 
AOORESSES:  Send  comments,  referencing 
EPA  ICR  No.  1996.01  to  the  following 
addresses:  Sandy  Fanner,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA.  725  17th  Street.  NW.. 
Washington,  DC  20503. 
FOR  FURTHER  MFORMATKM  CONTACT:  For 
a  copy  of  the  ICR,  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  260-4901.  by 
E-Mail  at  Auby.susan@epamail.epa.gov 
or  download  off  the  internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1996.01.  For  technical  questions 
about  the  ICR,  contact  Dr.  Susan 
Conrath  at  EPA  by  phone  at  (202)  564- 
9389. 
SUPPLEMENTARY  INFORMATION: 

Title:  National  Survey  on 
Environmental  Management  of  Asthma, 
EPA  ICR  1996.01. 

Abstract:  EPA  is  working  to  integrate 
the  management  of  environmental 
foctors  with  the  medical  treatment  of 
asthma,  particularly  among  children 
and  low-income  populations.  To 
evaluate  the  effectiveness  of  its  current 
outreach  efforts.  EPA  proposes  to  collect 
data  from  individual  U.S.  households 
through  a  telephone  survey.  This  survey 
will  be  used  to  gain  information 
regarding  the  number  of  individuals 
with  asthma  who  have  taken  steps  to 
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improve  the  quality  of  their  indoor 
environment  as  part  of  their  approach  to 
managing  the  disease,  as  well  as  any 
barriers  they  may  have  encountered 
while  attempting  to  do  so.  EPA  will 
compare  the  data  gained  from  this 
survey  to  the  Agency's  established 
Government  Performance  and  Results 
Act  of  1993  (GPRA)  goal.  Specifically, 
EPA's  goal  is  that  2.5  million  people 
with  asthma,  including  one  million 
children  and  200,000  low-income 
adults,  will  have  taken  steps  to  reduce 
their  exposure  to  indoor  environmental 
asthma  triggers  by  2005. 

EPA  wiflconduct  this  survey  in  two 
phases.  In  the  first  phase,  EPA  Mrill 
contact  52,591  people  who  will 
participate  in  a  screening  survey.  These 
individuals  will  be  chosen  randomly 
from  U.S.  households  with  a  publicly 
listed  telephone  number.  EPA  expects 
that  10  percent,  or  5,259  individuals, 
will  either  have  asthma  or  live  in  a 
household  with  someone  who  does. 
After  responding  to  several  screening 
questions,  adult  asthmatics  and  parents 
of  children  with  asthma  will  be  invited 
to  participate  in  a  longer,  more  in-depth 
telephone  survey.  In  this  second  phase, 
EPA  expects  to  obtain  completed  survey 
responses  from  3,308  individuals.  This 
sample  size  will  allow  the  Agency  to 
draw  statistically  valid  conclusions 
regarding  the  number  of  people  with 
asthma  who  are  taking  action  to  reduce 
their  exposure  to  environmental 
triggers. 

HPA  intends  to  over  sample  in 
communities  known  to  have  a  high 
percentage  of  low-income  households  to 
ensure  that  the  Agency  is  able  to 
evaluate  the  effectiveness  of  its  outreach 
efforts  to  this  target  population. 

The  National  Survey  on 
Environmental  Management  of  Asthma 
is  voluntary.  EPA  does  not  expect  to 
receive  confidential  information  from 
the  individuals  voluntarily  participating 
in  the  Survey.  However,  if  a  respondent 
does  consider  the  information  submitted 
to  be  of  a  proprietary  nature,  EPA  will 
assure  its  confidentiality  based  on  the 
provisions  of  40  CFR  Part  2,  Subpart  B, 
"Confidentiality  of  Business 
Information." 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  04/17/ 
01(FLR-6962-2);  No  commits  were 
received. 


Burden  Statement 

The  annual  public  reporting  and 
record-keeping  burden  for  this 
collection  of  information  is  estimated  to 
range  from  between  1.5  minutes  and  16 
minutes  per  response,  depending  on 
whether  or  not  the  svirvey  respondent 
has  asthma  or  lives  with  someone  who 
has  asthma.  Burden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to: 
review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  All 
individuals  throughout  the  United 
States  with  publicly  listed  residential 
telephone  niunbers. 

Estimated  Number  of  Respondents: 
52,591. 

Frequency  of  Response:  Once. 

Estimated  Total  Annual  Hour  Burden: 
726  hours. 

Estimated  Total  Annualized  Capital 
and  O&M  Cost  Burden:  SO. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques,  to  the  addresses  listed 
above.  Please  refer  to  EPA  ICR  No. 
1996.01  in  any  correspondence. 

Dated:  August  30.  2001. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
IFR  Doc.  01-22747  Filed  9-10-01;  8:45  am) 
MUJNO  cooe  Hw-ao-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7053-8] 

Infonnetion  CollMtion  Activities: 
Sulxnlssion  for  OMB  Review; 
CofiNMnt  Request;  NESHAP  for  the 
Secondery  Lead  Smetter  Industry 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  aimounces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  NESHAP  for  the  Secondary 
Lead  Smelter  fridustry,  OMB  No.  2060- 
0296,  expiration  date  September  30, 
2001.  The  ICR  describes  the  nature  of 
the  informationxoUection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  October  11,  2001. 
AOORESSES:  Send  comments,  reference 
EPA  ICR  No.  1686.06  and  OMB  Control 
No.  2060-0296,  to  the  following 
addresses:  Susan  Auby,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Peqnsylvania  Avenue. 
NW.,  Washington,  DC  20460-0001;  and 
the  Office  of  hiformation  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Offiqer 
for  EPA,  725  17th  Street.  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  260-4901.  by 
E-mail  at  Auby.susan@epamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
Number  1686.04.  For  technical 
questions  about  the  ICR  contact  Maria 
Malave  in  the  Office  of  Compliance  at 
(202)  564-7027  or  via  E-mail  to 
Malave.Maria@epamail.epa.gov. 

SUPPl£MENTARY  INFORMATION: 

Title:  NESHAP  for  the  Secondary 
Lead  Smelter  Industry,  OMB  Control 
No.  2060-0296,  EPA  ICR  No.  1686.04. 
expiring  September  30,  2001.  This  is  a 
request  for  extension  of  a  currently 
approved  collection. 

Abstract:  The  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  for  Secondary  Lead  Smelting 
(40  CFR  part  63,  Subpart  X)  were 
proposed  on  Jime  9, 1994  (59  FR  29750) 
and  promulgated  on  June  23, 1995  (60 
FR  32587).  In  response  to  industry 
petitions  to  reconsidCT.  the  final  rule 
was  amended  on  June  13, 1997  (62  FR 
32209).  Entities  potentially  affected  by 
this  rule  are  owners  or  operators  of 
secondary  lead  smelters  that  operate 
furnaces  to  reduce  scrap  lead  metal  and 
lead  compoimds  to  elemental  lead.  The 
rule  applies  to  secondary  lead  smelters 
that  use  blast,  reverberatory.  rotary,  or 
electric  smelting  furnaces  to  recover 
lead  metal  from  scrap  lead,  primarily 
from  used  lead-acid  automotive-type 
batteries.  These  sources  are  emitters  of 
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several  chemicals  identified  as 
hazardous  air  pollutants,  including  but 
not  limited  to  lead  compounds,  art;enic 
compounds,  and  1,3-butadiene.  The  rule 
provides  protection  to  the  public  by 
requiring  all  secondary  lead  smelters  to 
meet  emission  standards  reflecting  the 
application  of  the  maximtim  achievable 
control  technology  (MACT).  This 
information  is  being  collected  to  assure 
compliance  with  40  CFR  part  63, 
Subpart  X. 

Owners  or  operators  of  the  affected 
facilities  described  must  make  one-time- 
only  notifications  including: 
notification  of  any  physical  or 
operational  change  to  an  existing  facility 
which  may  increase  the  regulated 
pollutant  emission  rate,  notification  of 
the  initial  performance  test,  including  • 
information  necessary  to  determine  the 
conditions  of  the  performance  test,  and 
performance  test  measurements  and 
results.  All  reports  are  sent  to  the 
delegated  State  or  local  authority.  In  the 
event  that  there  is  no  such  delegated 
authority,  the  reports  are  sent  directly  to 
the  EPA  Regional  Office.  Owners  or 
operators  must  maintain  records  of 
initial  and  subsequent  compliance  tests 
for  lead  compounds,  and  identify  the 
date,  time,  cause  and  corrective  actions 
taken  for  all  bag  leak  detection  alarms. 
Records  of  continuous  monitoring 
devices,  including  parametric 
monitoring,  must  be  maintained  and 
reported  semiannually.  Owners  or 
operators  are  also  required  to  maintain 
records  of  the  occurrence  and  duration 
of  any  startup,  shutdoMm,  or 
malfunction  in  the  operation  of  an 
affected  facility,  or  any  period  during 
which  the  monitoring  system  is 
inoperative.  Any  owner  or  operator 
subject  to  the  provisions  of  this  part 
shall  maintain  a  file  of  these 
measurements,  and  retain  the  records 
for  at  least  five  years  following  the  date 
of  such  measurements  and  records.  At  a 
minitniim,  records  of  the  previous  two 
years  must  be  maintained  on  site. 

Industry  and  EPA  records  indicate 
that  23  sources  are  subject  to  the 
standard,  and  no  additional  sources  are 
expected  to  become  subject  to  the 
standard  over  the  next  three  years. 
However,  we  assume  that  one  furnace 
will  be  rebuilt  per  year  and  that  each 
facility  will  make  a  major  adjustment 
once  per  year  which  will  required 
revising  it's  operational  plan.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  document  required 


under  5  CFR  1320.8(d),  soliciting 
comments  on  this  collection  of 
information  was  published  on  February 
1,  2001.  No  comments  were  received. 

Burden  Statement 

The  annual  public  reporting  and 
record  keeping  burden  for  this 
collection  of  information  is  estimated  to 
average  229  hours  per  response 
(includes  time  for  recordkeeping 
activities).  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying  » 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners  or  operators  of  secondary  lead 
smeRers. 

Estimated  Number  of  Respondents: 
23. 

Frequency  of  Response:  Semiannual 
reports  and  one-time  only  notifications. 

Estimated  Total  Annual  Hour  Burden: 
16,033  person-hours. 

Estimated  Total  Annualized  Capital, 
O&M  Cost  Burden:  $150,000. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1686.04  and 
OMB  Control  No.  2060-0296  in  any 
correspondence. 

Dated:  August  29.  2001. 
Oscar  Morales. 

Director,  Collection  Strategies  Division. 
[FR  Doc.  01-22748  Filed  9-10-01;  8:45  am) 
BNJJNO  COM  MaO-BO-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7054-1] 

Agency  Information  Collection 
ActMttoe:  Sutmisslon  for  OMB 
Review;  Comnient  Request;  Natlonel 
Emleelon  Standards  for  Hazardous  Air 
Pollutants  for  Beryllium  Rocket  Motor 
Firing 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  National  Emission  Standards 
for  Hazardous  Air  Pollutants  for 
Beryllium  Rocket  Motor  Firing  (40  CFR 
part  61,  subpart  D),  EPA  ICR  Number 
1125.03.  OMB  Control  Number  2060- 
0394,  expiring  October  31,  2001.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  October  11,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1125.03  and  OMB  Control 
No.  2060-0394,  to  the  following 
addresses:  Susan  Auby.  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division,  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460-0001;  and 
to  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street.  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR,  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  260-4901.  by 
E-Mail  at  Auby.Susandepa.gov.  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1125.03.  For  technical  questions 
about  the  ICR,  contact  Elson  Lim  at  EPA 
by  phone  at  (202)  564-7006,  by  E-Mail 
at  Lim.Elson@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Beryllium 
Rocket  Motor  Firing  (40  CFR  part  61 
subpart  D),  OMB  Control  Number  2060- 
0394;  EPA  ICR  No.  1125.03  expiration 
date  October  31.  2001.  This  is  a  request 
for  extension  of  a  currently  approved 
collection. 
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Abstract:  Beryllium  rocket  motor 
firing  operations  result  in  emissions  of 
beryllium.  In  the  Administrator's 
judgment,  emissions  from  these  sources 
are  in  sufficient  quantity  to  cause  or 
contribute  to  air  pollution  that  may 
endanger  public  health  and  welfare  The 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  40 
CFR  part  61  subpart  D  establishes  limits 
for  beryllium. 

In  order  to  ensure  compliance  with 
the  standards,  adequate  recordkeeping 
and  reporting  is  necessary.  This 
information  enables  the  Agency  to:  (1) 
Identify  the  sources  subject  to  the 
standard;  (2)  ensure  initial  compliance 
with  emission  limits;  and  (3)  verify 
continuous  compliance  with  the 
standard.  Specifically,  the  rule  requires 
subject  test  sites  to  test  ambient  air  for 
beryllium  during  and  after  firing  of  a 
rocket  motor.  Samples  are  analyzed 
within  30  days  and  results  are  reported 
to  the  EPA  Region  by  registered  letter  by 
the  business  day  following  the 
determination.  In  addition,  stack 
sampling  requires  sampling  of  beryllium 
combustion  products,  analysis  and 
reporting  within  30  days.  The  results  are 
reported  to  EPA  by  the  day  following 
the  determination  and  calculation. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number.  The  OMB  control 
number  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on  May 
23,  2001,  (66  FR  28462).  No  comments 
were  received. 

Burden  Statement 

The  annual  public  reporting  and 
record  keeping  burden  for  this 
collection  of  information  is  estimated  to 
average  8  hours  per  response.  Burden 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to:  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providiiig  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 


information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owner/Operators  of  Beryllium  Rocket 
Motor  Firing  Plants. 

Estimated  Number  of  Respondents:  1 . 

Frequency  of  Response:  Once  per  test 
firing  in  3  years  (1/3). 

Estimated  Total  Annual  Hour  Burden: 
8  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $453. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1125.03  and 
OMB  Control  No.  2060-0394  in  any 
correspondence. 

Dated:  August  29.  2001. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
(FRDoc.  01-22749  Filed  9-10-01;  8:45  am) 

BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 
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Agency  Information  Collection 
Activities:  Submission  for  OMB    • 
Review;  Comment  Request;  Clean 
Water  Act  State  Revolving  Fund 
Program 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  aimounces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Clean  Water  Act  State 
Revolving  Fund  Program,  OMB  Control 
Number  2040-0118,  and  expiration  date 
of  09/30/01.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  October  11,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1391.06  and  OMB  Control 
No.  2040-0118,  to  the  following 
addresses:  Susan  Auby,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460;  and  to 


Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  260-4901,  by 
email  at  Auby.susan@epamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1391.06.  For  technical  questions 
about  the  ICR  contact  Nelson  L.  Price  at 
(202) 564-0602. 

SUPPLEMENTARY  INFORMATION: 

Title:  Clean  Water  Act  State  Revolving 
Fund  Program;  OMB  Control  No.  2040- 
0118;  EPA  ICR  No.  1391.06;  expiring  on 
09/30/01.  This  is  a  request  for  an 
extension  of  a  currently  approved 
collection. 

Abstract:  The  Clean  Water  Act,  as 
amended  by  "The  Water  Quality  Act  of 
1987"  (U.S.C.  1381-1387  et  seq.), 
created  a  Title  VI  which  authorizes 
grants  to  States  for  the  establishment  of 
State  Water  Pollution  Control  Revolving 
Funds  (SRFs).  The  information  activities 
are  pursuant  to  Section  606  of  the  Act, 
and  SRF  Interim  Final  Rule  (March 
1990). 

The  1987  Act  declares  that  water 
pollution  control  revolving  loan  funds 
shall  be  administered  by  an 
instnmientality  of  the  State  subject  to 
the  requirements  of  the  Act.  This  means 
that  each  State  has  a  general 
responsibility  for  administering  its 
revolving  fund  and  must  take  on  certain 
specific  responsibilities  in  carrying  out 
its  administrative  duties.  The 
information  collection  activities  will 
occur  primarily  at  the  program  level 
throu^  the  Capitalization  Grant 
Application  and  Agreement/Intended 
Use  Plan,  Aimual  Report,  State  Audit, 
and  Financial  Assistance  Application 
Review. 

The  State  must  prepare  a 
Capitalization  Grant  Application  and 
Agreement  that  includes  an  Intended 
Use  Plan  (lUP)  outlining  in  detail  how 
it  will  use  the  program  funds.  The 
agreement  is  an  instrument  by  which 
the  State  commits  to  manage  its 
revolving  fund  program. 

The  State  must  agree  to  complete  and 
submit  an  Aimual  Report  on  the  uses  of 
the  fund.  The  report  will  indicate  how 
activities  financed  will  contribute 
toward  meeting  the  goals  and  objectives 
and  provides  information  on  loan 
recipients,  loan  amounts,  loan  terms 
and  project  categories  of  eligible  costs. 

The  State  will  conduct  or  have 
conducted  a  financial  audit  of  its 
CWSRF  program.  The  audit  report  will 
contain  an  opinion  on  the  financial 


statements  of  the  CWSRF,  a  report  on  its 
internal  controls,  and  a  report  on 
whether  the  compliance  requirements 
have  been  met. 

Since  the  States  provide  assistance  to 
local  applicants,  the  States  will  review 
completed  loan  applications  and  verify 
that  proposed  projects  meet  all 
applicable  Federal  and  State 
requirement. 

EPA  will  use  the  Capitalization  Grant 
Agreement  and  Application  /  Intended 
Use  Plan,  Annual  Report,  and  Annual 
Audit  to  conduct  its  oversight 
responsibilities  as  mandated  by  the 
CWA. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
nimibers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  04/03/ 
01  (FRL-6960-6);  no  comments  were 
received. 

Burden  Statement 

The  aimual  public  reporting  and 
record  keeping  burden  for  this 
collection  of  information  is  estimated  to 
average  2,515  hours  per  State  response 
and  60  hours  per  local  community 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  Fifty 
states,  Puerto  Rico,  and  the  recipients  of 
assistance  in  these  jurisdictions. 

Estimated  JVumber  of  Respondents: 
2.295. 

Frequency  of  Response:  Annually. 

Estimated  Total  Annual  Hour  Burden: 
262,905  hours. 

Estimated  Total  Annualized  Capital. 
Oe-M  Cost  Burden:  $0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 


suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1391.06  and 
OMB  Control  No.  2040-0118  in  any 
correspondence. 

Dated:  August  30.  2001. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
(PR  Doc.  01-22750  Filed  9-10-01;  8:45  am) 
BNJJNQ  COOE  66aO-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7053-6] 

Agency  Infonnation  Collection 
Actlvtties:  SutmlMlon  for  OMB 
Review;  Comment  Request;  Great 
Lake*  Water  Quality  Guidance 
Reporting  Requirements 

agency:  Environmental  Protection 
Agency  (EPA) 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval:  Great 
Lakes  Water  Quality  Guidance 
Reporting  Requirements  (EPA  ICR 
Number  1639.04;  OMB  Control  Number 
2040-0180;  expiration  date  September 
30.  2001).  The  ICR  describes  the  native 
of  the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  October  11,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1639.04  and  OMB  Control 
Number  2040-0180,  to  the  following 
addresses:  Susan  Auby,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (mail 
code  2822),  1200  Pennsylvania  Avenue, 
N.W.,  Washington.  DC  20460-0001;  and 
to  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  N.W., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Susan  Auby  at  EPA  by  phone  at 
(202)  260-4901,  by  e-mail  at 
auby.susan@epamail.epa.gov,  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1639.04.  For  technical  questions 
about  the  ICR  contact  Mark  Morris, 
Office  of  Water,  202-260-0312. 


SUPPLEMENTARY  INFORMATION: 

Title:  Great  Lakes  Water  Quality 
Guidance  Reporting  Requirements 
(OMB  Control  No.  2040-0180;  EPA  ICR 
No. 1639.04)  expiring  September  30, 
2001.  This  is  a  request  for  extension  of 
a  currently  approved  collection. 

Abstract:  The  Clean  Water  Act  (CWA) 
section  402  establishes  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  program  to  regulate  the 
discharge  of  any  pollutant  or 
combination  of  pollutants  from  point 
sources  into  the  waters  of  the  United 
States.  CWA  section  402(a),  as  amended, 
authorizes  the  EPA  Administrator  to 
issue  permits  for  the  discharge  of 
pollutants  if  those  discharges  meet  all 
applicable  requirements  of  CWA 
sections  301,  302,  306,  307,  308.  and 
403  and  any  conditions  the 
Administrator  determines  are  necessary 
to  carry  out  the  provisions  and 
objectives  of  the  CWA. 

Section  101  of  the  Great  Lakes  Critical 
Programs  Act  (CPA)  amends  section  118 
of  the  CWA  and  directs  EPA  to  publish 
water  quality  guidance  for  the  Great 
Lakes  System.  Provisions  of  the 
Guidance  are  codified  in  40  CFR  part 
132.  The  Guidance  establishes 
minimum  water  quality  criteria, 
implementation  procedures,  and 
antidegradation  provisions  for  the  Great 
Lakes  System.  This  ICR  calculates  the 
burden  and  costs  associated  with  the 
implementation  of  the  Great  Lakes 
Water  Quality  Guidance  (hereafter 
referred  to  as  the  Guidance). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
24,  2001.  (66  FR  20654-20655);  one 
comment  was  received. 

Burden  Statement 

The  annual  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  estimated  to  average 
about  35  hours  per  response  (in 
actuality,  the  burden  will  vary  among 
dischargers  and  states  and.  depending 
on  effluent  quality,  according  to  the 
requirements  of  the  Guidance 
provisions).  Burden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install. 
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and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  persoimel  to  be 
able  to  respond  to  a  collection  of 
information:  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  cr  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Industries  and  local  governments,  as 
POTWs,  discharging  toxic  pollutants  to 
waters  in  the  Great  Lakes  System  as 
defined  in  40  CFR  132.2;  the 
governments  of  the  eight  Great  Lakes 
States  (Illinois,  Indiana,  Michigan, 
Minnesota,  New  York,  Ohio, 
Pennsylvania,  Wisconsin);  and  the 
Federal  government. 

Estimated  Number  of  Respondents: 
588  major  industrial  and  POTW 
dischargers,  and  3,207  minor 
dischargers. 

Frequency  of  Response:  varies 
depending  on  dischargers  effluent 
characteristics. 

Estimated  Total  Annual  Hour  Burden: 
43,395  hours. 

Estimated  Total  Annualized 
Operating  and  Maintenance  Cost 
Burden:  $2,776,407  Send  comments  on 
the  Agency's  need  for  this  information, 
the  accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques  to  the  addresses 
listed  above.  Please  refer  to  EPA  ICR 
No.  1639.04  and  OMB  Control  No.  2040- 
0180  in  any  correspondence. 

Elated:  August  29.  2001. 
Oscar  Morales, 

Director,  Collection  Strategies  i 

[FR  Doc.  01-22751  Filed  9-10-01;  8:45  am) 


lies  Division. 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-7051-6] 

Underground  Injection  Control 
ProgrMn;  Haiardoiw  Waste  Injection 
Raetrlctlona;  Petition  for  Exemption— 
Claea  I  Hazaidoiis  Waste  Injection; 
iiGona  rotyniers,  inc. 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  decision  on  no 
migration  petition  reissuance. 


;  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 


restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  Ticona 
Polymers,  Inc.  (Ticona)  for  three  Class  I 
injection  wells  located  at  Bishop,  Texas. 
As  required  by  40  CFR  part  148,  the 
company  has  adequately  demonstrated 
to  the  satisfaction  of  the  Environmental 
Protection  Agency  by  the  petition  and 
supporting  documentation  that,  to  a 
reasonable  degree  of  certainty,  there  will 
be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
undergroimd  injection  by  Ticona,  of  the 
specific  restricted  hazardous  wastes 
identified  in  the  exemption,  into  Class 
I  hazardous  waste  injection  wells  Nos. 
WDW-210,  WDW-211,  and  WDW-212 
at  the  Bishop,  Texas  facility,  until 
December  31,  2020.  As  required  by  40 
CFR  148.22(b)  and  124.10,  a  public 
notice  of  the  proposed  no  migration 
exemption  decision  was  issued  June  28, 
2001.  The  public  comment  period  began 
on  June  28,  2001  and  closed  on  August 
13,  2001.  No  comments  were  received. 
This  decision  constitutes  final  Agency 
action  and  there  is  no  Administrative 
appeal.  This  decision  may  be  judicially 
reviewed  under  the  Federal 
Administrative  Procedure  Act,  5  U.S.C. 
704. 

DATES:  This  action  is  effective  as  of 
August  28,  2001. 

ADDRESSES:  Copies  of  the  petition  and 
all  pertinent  information  relating  thereto 
are  on  file  at  the  following  location: 
Environmental  Protection  Agency, 
Region  6,  Water  Quality  Protection 
Division,  Source  Water  Protection 
Branch  (6WQ-S),  1445  Ross  Avenue, 
Dallas,  Texas  75202-2733. 
FOR  FURTHER  MFORMATKNI  CONTACT: 
Philip  Dellinger,  Chief  Ground  Water/ 
UIC  Section,  EPA — Region  6,  telephone 
(214) 665-7165. 

Sam  Becker, 

Acting  Division  Director,  Water  Quality 
Protection  Division. 

[FR  Doc.  01-22745  Filed  9-10-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7054-31 

Workgroup  and  Study  Assembly 
Meetings  for  the  Longitudinal  Cohort 
Study  of  Environmental  Effects  on 
Children 

AGENCY:  Environmental  Protection 
Agency. 


ACTION:  Notice  of  public  meeting: 
Workgroup  and  Study  Assembly 
Meetings  regarding  a  longitudinal 
cohort  study  of  environmental  effects  on 
mothers  and  children. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  aimouncing  a  two-day 
meeting  co-sponsored  by  the 
Department  of  Health  and  Human 
Services  (DHHS).  IQ  Solutions,  Inc.,  a 
government  contractor,  is  coordinating 
the  logistics  of  the  meetings.  Members 
of  Workgroups  focusing  on  various 
issues  related  to  study  planning  will 
meet  on  the  first  day,  and  the  second 
day  .will  be  a  meeting  of  the  Study 
Assembly.  The  purpose  of  the  Study 
Assembly  meeting  is  to  discuss  the 
status  of  planning  a  longitudinal  cohort 
study  of  environmental  effects  on  the 
health  and  well-being  of  children. 
Content  of  the  meeting  will  include 
development  of  planning  for  the  study 
thus  far,  and  reports  on  specific  issues 
including,  for  example,  proposed 
hjrpotheses  for  the  study,  issues  of 
longitudinal  cohort  design,  information 
technology,  and  ethical  issues. 

The  Study  Assembly  is  made  up  of  all 
stakeholders  interested  in  this  study.  Its 
purpose  is  to  disseminate  information  to 
members  and  to  serve  as  a  conduit  for 
bringing  information  and  views  from 
individuals  and  various  organizations  to 
the  study  organization.  The  Study 
Assembly  is  open  to  anyone  who 
indicates  an  interest  in  the  study,  and 
includes  representatives  of  all 
stakeholders,  both  inside  and  outside  of 
government,  advocacy  groups,  industry, 
academic  institutions,  state  and  local 
governments,  and  commimity  groups. 
To  become  a  member  of  the  Study 
Assembly,  interested  persons  should 
send  an  email  to 

nichdcohort@mail.nih.gov,  and  indicate 
whether  they  would  like  to  participate 
in  a  Workgroup  and  area(s)  of  interest  or 
expertise.  Those  who  are  not  currently 
members  of  a  Workgroup  are  welcome 
as  observers  during  the  workgroup 
meetings  on  Moncky,  October  15. 
DATES:  The  meeting  convenes  from  8:30 
a.m.-5:30  p.m.  each  day.  Workgroups 
meet  on  Monday,  October  15,  2001,  and 
the  entire  Study  Assembly  meets 
Tuesday,  October  16,  2001.  Registration 
opens  on  Sunday,  October  14, 2001, 
from  2-7  p.m.  and  begins  at  7:00  a.m. 
each  day  of  the  meeting. 
ADDRESSES:  The  meeting  site  is  the 
Sheraton  Premiere  Hotel,  8661  Leesbuig 
Pike.  Vienna,  VA.  Interested  individuab 
can  register  for  the  Study  Assembly 
meeting  and/or  to  observe  the 
Workgroup  meetings.  Space  is  limited. 
Advance  registration  is  required.  Those 
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planning  to  attend  must  register  no  later 
than  September  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
register  to  attend  the  Study  Assembly 
meeting  and/or  to  observe  the 
Workgroup  meetings,  visit  the 
registration  website,  http:// 
lcs.iqsolutions.com,  or  call  IQ  Solutions 
at  301-984-1471,  ext.  353,  and  ask  for 
Longitudinal  Registration.  All  meetings 
will  take  place  at  the  Sheraton  Premiere 
Hotel  at  Tysons  Comer,  in  Vienna, 
Virginia,  October  15-16,  2001. 
Discounted  sleeping  rooms  are 
available.  Information  on  hotel 
reservations  is  available  on  the  website. 

For  further  information  about  the 
details  of  the  meeting  itself,  contact  Dr. 
Peter  Scheldt,  National  Institute  of 
Child  Health  and  Hiunan  Development, 
National  Institutes  of  Health,  U.S. 
Department  of  Health  and  Human 
Services,  Room  7B05,  6100  Executive 
Blvd.,  Bethesda,  MD  20892;  telephone: 
301-451-6421;  facsimile:  301-402- 
2084;  e-mail:  nichdcohoTt@mail.nih.gov. 

Dated:  August  31.  2001. 
Art  Payne, 

Acting  Director.  National  Center  for 
Environmental  Assessment. 
[FR  Doc.  01-22752  Filed  9-10-01;  8:45  am] 
MLUNQ  cooc  aaeo-ao-p 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-64058;  FRL-6791-S] 

Notice  Of  Receipt  of  Requecta  for  LalMl 
Amendments  to  Delete  Certain  Uaee  in 
Some  Pesticide  Reglstrationa 
Containing  Dimethoate 

AGENCY:  Enviroimiental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  In  accordance  with  Section 

6(f)(1)  of  the  Federal  Insecticide^ 

Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  on  cabbage, 
Chinese  (bok  choy)  and  kohlrabi  in 
certain  pesticide  registrations 
containing  dimethoate. 
DATE:  These  deletions  will  be  approved 
by  the  Agency  and  become  effective  on 
September  11,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Suku  Oonnithan.  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
N.W.  Washington,  DC  20460-0001; 
telephone  nimiber  (703)  605-0368. 
Office  location  for  commercial  courier 
delivery:  Room  266A,  Crystal  Mall  No. 


2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202-4501. 

SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  This  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  these  pesticide 
formulations,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Ckin  I  Get  Additional 
Information  or  Copies  of  Support 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
certain  other  related  documents  that 
might  be  available  electronically,  from' 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov.  To  access  this  document, 
on  the  Home  page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register — ^Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listing  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  Contact  Suku  Oonnithan 
at  1921  Jefferson  Davis  Highway,  Crystal 
Mall  #2,  Rm.  209,  Arlington,  VA, 
telephone  number:  703-605-0368,  e- 

'roail:  oonnithan.suku®epa.gov. 
Available  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

n.  What  Action  is  the  Agency  Taking? 

This  notice  aimounces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  certain  uses  in  three  pesticide 
registrations  containing  the  active 
ingredient  dimethoate.  These 
registrations  are  listed  in  the  following 
Table  1  by  registration  number,  product 
name  and  specific  uses  deleted. 

TABLE  1  .—Registrations  with  Re- 
quests FOR  Amendments  to  De- 
lete Uses  in  Dimethoate  Pes- 
ticide REGISTRATIONS 


Table  1.— Registrations  with  Re- 
quests FOR  Amendments  to  De- 
lete USES  in  Dimethoate  Pes- 
ticide Registrations— Continued 


Registration 
No. 


051036- 

198 
•067760-36 


Product  Name 


Cymate267 


Registration 
No. 

Product  Name 

Deleted 
Uses 

051036- 
110 

Dimetttoate 4E  ... 

cabbage. 
Chinese 
(bok 
choy), 
Kohlrabt 

Chemathoate  267 
EC  Systemic 
Insecticide. 


Deleted 
Uses 


do 


do 


Although  other  uses  of  dimethoate  on 
broccoli,  Brussel  sprouts,  cabbage, 
cauliflower,  collards,  kale  and  mustard 
greens  have  been  registered  sites  for 
residues  of  dimethoate  under  the 
Federal  Food.  Drug  and  Cosmetic  Act 
(FFDCA),  FIFRA  Section  2(z)(bb).  the 
use  on  cabbage,  Chinese  (bok  choy)  and 
kohlrabi  represent  an  unreasonable 
adverse  effect  on  the  environment,  as 
they  could  result  in  human  dietary  risk 
from  the  residues  resulting  from  the  use 
of  dimethoate  in  or  on  food  consistent 
with  the  standard  under  Section  406  of 
FIFRA.  As  such  the  Agency  is  hereby 
waving  the  180-day  comment  period 
normally  given  for  the  deletion  of  a 
minor  agricultural  use  in  accordance 
with  FIFRA  section  6(f)(1)(c).  The 
Agency  has  determined  that,  while 
these  actions  require  publication  for  the 
purpose  of  announcement,  a  conunent 
period  is  not  warranted.  The  following 
Table  2  includes  the  names  and 
addresses  of  record  for  the  registrants  of 
the  products  listed  in  Table  1. 

TABLE  2.— Registrants  Requesting 

VOLUNTARY  CANCELLATION 


EPA  Com- 
pany No. 


051036 


067760 


Company  Name  and  Address 


Micro-Flo  Company,  P  0  Box 

772099.  Memphis.  TN 

38117-2099 
Cheminova  Inc  ,  1700  Route 

23.  Sutte  300,  Wayne.  NJ 

07470 


m.  What  is  the  Agency  Authority  for 
Taking  This  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request.  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 
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rv.  Provisions  for  Disposition  of 
Existing  Stocks  [ 

The  Agency  has  authorized  the 
registrants  to  sell  or  distribute  product 
under  the  previously  approved  labeling 
for  a  period  of  18  months  after  the  date 
of  use  deletions. 


List  of  Subjects 

Environmental  protection.  Pesticides 
and  Product  Registrations. 

Dated:  August  27.2001. 
Richard  D.  Sdunitt, 
Acting  Director.  Information  Resources  and 
Services  Division,  Office  of  Pesticide 
Progmms. 

(FR  Doc.  01-22758  Filed  9-10-01:  8:45  a.m.) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50675B;  FRL-6798-1]   | 

I 

Experimental  Uee  Permit;  Receipt  of 
Application  I 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice.  | 

SUMMARY:  This  notice  announces  receipt 
of  an  application  to  amend  524-EIJP-93 
from  Monsanto  Company  requesting  an 
experimental  use  permit  (EUP)  for  Ae 
plant-pesticide  Bacillus  tbuiingiensis 
Cry3Bb  protein  and  the  genetic  material 
necessary  for  its  production  {Vector 
ZMIR13L)  in  com  plants.  The  Agency 
has  determined  that  the  application  may 
be  of  regional  and  national  signiHcance. 
Therefore,  in  accordance  with  40  CFR 
172.11(a),  the  Agency  is  soliciting 
conunents  on  this  application. 
DATES:  Comments,  identified  by  docket 
control  number  OPP-50875B.  must  be 
received  on  or  before  October  1 1 ,  2001 . 
ADDRESSES:  Comments  and  data  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPlfMENTARY  INFORMATION.  To  ensure 
prof)er  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-50875B  in  the  subject  line  on  the 
first  page  of  your  response. 
roR  FURTHER  INFORMATKM  CONTACT:  By 
mail:  Mike  Mendelsohn,  Biopesticides 
and  Pollution  Prevention  Division 
(751 IC),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-8715;  e-mail  address: 
mendelsohn.mike€iepa.gov. 

SUPPLEMENTARY  INFORMATION: 


L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  persons  who  are 
interested  in  agricultural  biotechnology 
or  may  be  required  to  conduct  testing  of 
chemical  substances  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA) 
or  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-50875B.  The  official  record 
consists  of  the  dociunents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy..  Arlington,  VA.  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 


C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  OPP-50875B  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460. 

2.1n  person  or  by  courier.  Deliver  your 
comments  to:  Public  Information  and 
Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy.. 
Arlington,  VA.  The  PIRIB  is  open  fix)m 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  "Hie 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-50875B.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
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CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

£.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
conunents  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

Monsanto  Company  has  applied  to 
amend  their  recently  approved  EUP 
number  524-EUP-93  amendment/ 
extension  in  order  to  allow  livestock 
feeding  studies  and  a  lifting  of  the  crop 
destruct  provisions.  The  recently 
approved  EUP  published  in  the  Federal 
i&^er  on  July  27,  2001  (66  FR  39163) 
(FRL-6791-5).  A  tolerance  exemption 
was  established  for  Bacillus 
thuringiensis  CrySBbl  protein  and  the 
genetic  material  necessary  for  its 
production  in  corn  on  May  11,  2001. 
The  tolerance  exemption  published  in 
the  Federal  Register  on  May  11.  2001 
(66  FR  24061)  (FRL-6781-6). 

m.  What  Action  is  the  Agency  Taldng? 

Following  the  review  of  the  Monsanto 
Company  application  and  any 
comments  and  data  received  in  response 
to  this  notice,  EPA  will  decide  whether 
to  issue  or  deny  the  EUP  request  for  this 
EUP  program,  and  if  issued,  the 
conditions  under  which  it  is  to  be 
conducted.  Any  issuance  of  an  EUP  will 
be  announced  in  the  Federal  Register. 

IV.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

The  Agency's  authority  for  taking  this 
action  is  under  40  CFR  part  172. 


ListofSubiects 

Environmental  protection. 
Experimented  use  permits. 

Dated:  August  29.  2001. 

Janet  L.  Andersen, 

Director.  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Programs. 

[PR  Doc.  01-22757  Filed  9-10-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34246;  Fm.-6796-3] 

Butylate;  Notice  of  PestlckSe  Report  on 
FQPA  Tolerance  Reaseessment 
Progre—  and  Interim  Risk 
Management  Declston 

AGENCY:  Environmental  Protection 
Agency  (EPA) 

ACTION:  Notice^ 

summary:  This  notice  constitutes  the 
Agency's  report  on  the  Food  Quality 
Protection  Act  (FQPA)  tolerance 
reassessment  progress  and  interim  risk 
management  decision  for  butylate, 
announces  the  Agency's  decision,  and 
releases  the  human  health  risk 
assessment  and  related  documents 
supporting  this  decision  to  the  public. 
The  Agency's  reassessment  of  dietary 
risk,  including  public  exposure  through 
food  and  drinking  water  as  required  by 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA)  as  amended  by  FQPA, 
indicates  that  butylate,  by  itself,  poses 
no  risk  concerns  within  the  limits  of  the 
existing  tolerances;  therefore,  no  risk 
mitigation  is  needed,  and  no  further 
actions  are  warranted  at  this  time.  The 
existing  butylate  tolerances  remain  in 
effect,  until  such  time  as  a 
determination  of  whether  a  full 
reassessment  of  the  cumulative  risk 
from  thiocarbamate  pesticides, 
including  butylate,  may  be  needed  and 
is  considered. 

DATES:  Comments  subpitted  on  or 
before  October  1 1 ,  2001  are  most  likely 
to  be  considered  and  will  be  included 
in  the  public  docket. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Mullins,  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington.  DC  20460; 
telephone  number:  (703)  308-8044;  e- 
mail  address:  mullins.gary^pa.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  nevertheless,  a  wide  range  of 
stakeholders  will  be  interested  in 
obtaining  information  on  the  Agency's 
interim  risk  management  and  tolerance 
reassessment  decision  for  butylate, 
including  environmental,  human  health, 
and  agricultural  advocates:  the  chemical 
industry:  pesticide  users;  and  members 
of  the  public  interested  in  the  use  of 
pesticides  on  food.  Since  other  entities 
also  may  be  interested,  the  Agency  has 
not  attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  In  addition, 
copies  of  documents  related  to  the 
Agency's  report  on  FQPA  tolerance 
reassessment  progress  and  interim  risk 
management  decision  for  butylate 
released  to  the  public  may  also  be 
accessed  at:  http://www.epa.gov/ 
pesticides/reregistration/status.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  numbers 
OPP-34246.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  and  other  related 
information,  i/icluding  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Rm.  119,  Cr>'stal  Mall  #2.  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
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excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  How  Can  I  Respond  to  this  Action? 

A.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-34246  in  the 
subject  line  on  the  first  page  of  your 
correspondence. 

1 .  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency.  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  fi-om 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  and/or  data 
electronically  by  e-mail  to:  opp- 
docket@epa.gov,  or  you  can  submit  a 
computer  disk  as  described  in  Units 
n.A.l.  and  2  above.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBl.  Avoid  the  use  of 
special  characters  and  any  form  of 
encryption.  Electronic  comments  may 
also  be  filed  online  at  many  Federal 
Depository  Libraries. 

B.  How  Should  I  Handle  CBI  That  1 
Want  To  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  would  consider 
to  be  CBI.  You  may  claim  information 
that  you  submit  to  EPA  in  response  to 
this  dociunent  as  CBI  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 


notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

in.  Report  on  FQPA  Tolerance 
Reassessment  Progress  and  Interim 
Risk  Management  Decision 

The  Agency  has  completed  its 
assessment  of  the  dietary  risk  of  butylate 
alone,  and  has  determined  that  the  level 
of  dietary  risk  from  exposure  as  a  result 
of  currently  registered  uses  of  butylate 
is  not  of  concern.  Therefore,  no 
mitigation  measures  are  needed  and  no 
further  actions  are  warranted  at  this 
time.  The  Agency  may  find,  however, 
that  further  action  is  necessary  if  it  is 
determined  that  thiocarbamate 
pesticides,  such  as  butylate,  share  a 
common  mechanism  of  toxicity.  Such 
an  incremental  approach  to  the 
tolerance  reassessment  process  is 
consistent  with  the  Agency's  goal  of 
improving  transparency  in 
implementing  FFDCA,  as  amended. 
This  interim  tolerance  reassessment  and 
risk  management  decision  does  not 
specifically  address  the  reassessment  of 
the  existing  butylate  food  residue 
tolerances  as  called  for  by  FFDCA,  as 
amended,  because  the  Agency  has  not 
yet  determined  that  thiocarbamate 
pesticides  have  a  common  mechanism 
of  toxicity,  nor  considered  the 
cumulative  risk  for  the  thiocarbamates, 
if  so  warranted.  When  the  Agency  has 
determined  whether  the  thiocarbamate 
group  of  pesticides  have  a  common 
mechanism  of  toxicity  and  has 
considered  the  appropriate  cumulative 
risks,  the  butylate  tolerances  will  be 
reassessed  in  that  light.  At  this  time,  the 
established  tolerances  for  butylate 
remain  in  effect,  until  such  time  as  a  full 
reassessment  of  the  cumulative  risk 
from  thiocarbamate  pesticides,  such  as 
butylate,  may  be  needed  and  is 
considered. 

rv.  Background 

FFDCA,  as  amended  requires  EPA  to 
review  all  the  tolerances  for  registered 
chemicals  in  effect  on  or  before  the  date 
of  the  enactment  of  FQPA.  In  reviewing 
these  tolerances,  the  Agency  must 
consider,  among  other  things,  aggregate 
risks  horn  non-occupational  soiuces  of 
pesticide  exposure,  whether  there  is 
increased  susceptibility  to  infants  and 
children,  and  the  cumulative  effects  of 
pesticides  with  a  common  mechanism 
of  toxicity.  The  tolerances  are 
considered  reassessed  once  the  safety 
finding  has  been  made  or  a  revocation 
occurs.  A  reregistration  eligibility 
decision  (RED)  for  butylate  was 
completed  in  September  1993,  prior  to 


FQPA  enactment,  therefore,  it  needed  to 
be  updated  to  consider  the  provisions  of 
the  Act. 

FFDCA,  as  amended,  requires  that  the 
Agency,  when  considering  whether  to 
establish,  modify,  or  revoke  a  tolerance, 
consider  "available  information" 
concerning  the  cumulative  effects  of  a 
particular  pesticide's  residues  and 
"other  substances  that  have  a  common 
mechanism  of  toxicity."  The  Agency  is 
currently  examining  whether  and  to 
what  extent  thiocarbamate  pesticides 
may  share  a  common  mechanism  of 
toxicity.  Preliminary  determinations 
indicate  that  the  potential  to  produce  a 
common  toxic  effect,  neuropathy  (e.g., 
degeneration  and  demylination  of  the 
sciatic  nerve),  and  the  similarities  in 
structure  and  metabolism,  may  support 
grouping  of  the  thiocarbamates  based  on 
their  ability  to  produce  a  common  effect 
by  a  common  mechanism.  Assiuning 
these  assertions  are  correct,  preliminary 
screening-level  chronic  cumulative 
dietary  food  risk  analyses  do  not 
provide  evidence  that  cimiulative 
exposure  of  the  human  population, 
including  infants  and  children,  to  the 
neuropathic  thiocarbamates  would  raise 
concern  of  adversely  affecting  human 
health. 

The  preliminary  determination  of 
whether  and  to  what  extent 
thiocarbamates  pesticides  may  share  a 
common  mechanism  of  toxicity,  and 
accompanying  screening-level 
cumulative  dietary  analyses  are  to  be 
presented  to  the  FIFRA  Science 
Advisory  Panel  for  peer  review  on 
September  7.  2001.  Pending  their  review 
of  the  information,  the  Agency  expects 
to  complete  the  cumulative  risk 
assessment  for  thiocarbamate  pesticides, 
at  which  time,  provided  the  risk 
analyses  concludes  chronic  ciunulative 
dietary  risks  are  not  of  concern  to  the 
Agency,  the  bufylate  tolerances  will  be 
considered  reassessed,  in  accordance 
with  FFDCA,  as  amended. 

The  Agency's  human  health  findings 
for  the  thiocarbamate  pesticide  butylate, 
dicussed  below,  are  presented  fully  in 
the  documents:  Butylate-HED  Revised 
Human  Health  Assessment,  February 
26,  2001;  and:  GENEEC  and  SCI-GR0W2 
EEC's  for  the  Current  Use  of  Butylate  on 
Com  for  the  Purpose  of  Tolerance 
Reassessment,  August'20, 1998.  These 
risk  assessments  and  other  documents 
pertaining  to  the  butylate  tolerance 
reassessment  decision  are  available  on 
the  Internet  at:  http://www.epa.gov/ 
pesticides/reregistration/status.htm  and 
the  public  docket  for  viewing  (see  Unit 
I.B.2). 


V.  Use  Summary 

Butylate  (S-ethyl 
diisobutylthiocarbamate)  is  a  soil 
incorporated  herbicide  registered  for  use 
on  com  (field,  sweet,  and  popcorn)  for 
control  of  grassy  and  broadleaf  weeds 
and  nutsedge.  There  are  no  registered 
non-food/non-feed  uses,  and  no  existing 
oi^proposed  residential  uses  of  butylate 
products.  Butylate  is  formulated  as  a 
liquid  emulsifiable  concentrate  (85.1% 
active  ingredient),  and  may  be  applied 
preplant,  at  plant,  postplant,  and  after 
harvest  (fall)  at  a  maximum  single  and 
annual  application  rate  of  6.3  pounds  of 
active  ingredient  per  acre  (lb  a.i./acre). 
Because  butylate  is  highly  volatile, 
applications  are  made  by  groimd 
equipment,  either  broadcast  or  band, 
and  are  immediately  incorporated  into 
the  soil.  The  type  of  equipment  used  to 
apply  butylate  include,  boom  sprayer; 
soil  injection  equipment;  and  center 
pivot  irrigation.  Usage  of  butylate  has 
declined  from  approximately  1 5  million 
lb  a.i.  in  1991  to  an  estimated  950,000 
lb  a.i.  in  1998.  Butylate  was  not       \ 
produced  in  1998,  and  both  usage  ana 
production  are  expected  to  continue  np 
decline. 

VI.  Dietary  Food  Risks 

Acute  dietary  risk  from  food  is 
calculated  considering  what  is  eaten  in 
one  day  (in  this  instance,  the  full  range 
of  consiunption  values  as  well  as  the 
range  of  residue  values  in  food).  A  risk 
estimate  that  is  less  than  100%  of  the 
acute  Population  Adjusted  Dose  (PAD) 
(the  dose  at  which  an  individual  could 
be  exposed  on  any  given  day  and  no 
adverse  health  effects  would  be 
expected)  is  not  of  concern  to  the 
Agency.  Chronic  dietary  risk  from  food 
is  calculated  by  using  the  average 
consumption  values  for  food  and 
average  residue  values  for  those  foods 
over  a  70-year  lifetime.  A  risk  estimate 
that  is  less  than  100%  of  the  chronic 
PAD  (the  dose  at  which  an  individual 
could  be  exposed  over  the  course  of  a 
lifetime  and  no  adverse  health  effects 
would  be  expected)  is  not  of  concern  to 
the  Agency. 

For  the  general  population,  the  acute 
no  observed  adverse  effects  level 
(NOAEL)  of  600  milligrams/kilogram/ 
day  (mg^ig/day)  was  established,  based 
on  clinical  signs  and  acute  neurotoxic 
effiects  (i.e.,  neuronal  cell  necrosis  in  the 
brain  and  degeneration  of  sciatic  nerve) 
in  the  acute  rat  neurotoxicity  study  at 
the  lowest  observed  adverse  effects  level 
(LOAEL)  of  2,000  mg/kg/day.  For  the 
females  (13-50  years)  population 
subgroup,  the  acute  NOAEL  of  40  mg/ 
kg/day  was  established,  based  on 
decreased  fetal  weights  and  increased 


incidences  of  misaligned  sterebrae  in 
the  rat  developmental  study  at  the 
LOAEL  of  400  mg/kg/day.  In  this  study, 
both  maternal  and  developmental 
toxicity  were  observed  at  the  same  dose 
(400  mg/kg/day);  therefore,  no  increased 
susceptibility  to  offspring  was  observed. 
The  chronic  NOAEL  of  5  mg/kg/day  was 
established,  based  on  decreased  body 
weight  gain  (not  statistically  significant) 
and  increased  relative  liver  weight  in 
male  dogs  from  a  12-month  dog  feeding 
study  at  the  LOAEL  of  25  mg/l^day. 
Based  on  available  data,  butylate  is  not 
carcinogenic,  and  has  been  classified  as 
a  Group  E  "not  likely"  carcinogen; 
therefore,  no  chronic  (cancer)  dietary 
risk  assessment  was  conducted. 

An  uncertainty'  factor  of  100  was 
applied  to  risk  assessments  to  account 
for  interspecies  extrapolation  (lOX)  and 
intraspecies  variability  (lOX).  The  FQPA 
safety  factor  to  account  for  enhanced 
sensitivity  of  infants  and  children  was 
removed  (reduced  to  IX)  since:  The 
toxicology  data  base  is  complete;  the 
developmental  and  reproductive 
toxicity  data  did  not  indicate  increased 
sensitivity  or  susceptibility  of  rats  or 
rabbits  to  in  utero  and/or  postnatal 
exposiu«;  imrefined  dietary  exposure 
estimates  (assuming  all  commodities 
contain  tolerance  level  residues)  will 
overestimate  dietary  exposure;  modeling 
data  are  used  for  ground  and  surface 
source  drinking  water  exposure 
assessments  resulting  in  estimates 
considered  to  be  upper-bound 
concentrations;  and  there  are  currently 
no  registered  residential  uses  for 
butylate.  Additionally,  there  is  no 
evidence  to  support  a  recommendation 
for  a  developmental  neurotoxicity 
study. 

The  acute  and  chronic  dietary 
exposure  analyses  are  based  on  the 
Dietary  Exposiue  Evaluation  Model 
(DEEM™).  The  DEEM™  analysis 
evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USD  A  1989-1992 
nationwide  Continuing  Surveys  for 
Food  Intake  by  Individuals  (CSFII)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity. 

The  acute  dietary  (food)  assessment 
for  butylate  is  a  Tier  I  deterministic 
analysis  at  the  95'*'  percentile,  and  was 
conducted  using  tolerance  level 
residues  (0.1  ppm)  and  100%  crop 
treated.  Tier  I  analysis  was  also 
conducted  for  chronic  assessments 
using  tolerance  level  residue'^  and  100% 
crop  treated.  The  estimated  acute  and 
chronic  dietary  (food)  exposure 
consiuned  less  than  1%  of  the 
respective  acute  and  chronic  PADs  for 
all  population  subgroups;  therefore, 
dietary  (food)  risk  is  not  of  concem  to 


the  Agency  and  no  risk  mitigation 
measures  are  necessary. 

Vn.  Dietary  Drinking  Water  Risks 

Drinking  water  exposure  to  pesticides 
can  occiu"  through  surface  and/or 
ground  water  contamination.  EPA 
considers  acute  (1-day)  and  chronic 
(lifetime)  drinking  water  risks  and  uses 
either  modeling  or  actual  monitoring 
data,  if  available,  to  estimate  those  risks. 
Modeling  is  carried  out  in  tiers  of 
further  refinement,  and  is  designed  to 
provide  a  high-end  estimate  of 
exposiue. 

Based  on  environmental  fate  data, 
butylate  is  mobile  to  slightly  mobile  in 
soil.  However,  significant  residues  of 
butylate  are  not  expected  to  reach 
surface  water  under  most  conditions, 
because  it  is  incorporated  and  partitions 
from  soil  to  air  readily.  Although,  soil 
incorporation  favors  downward 
movement  to  ground  water  over  surface 
nmoff,  significant  ground  water 
contamination  is  still  not  expected 
under  most  conditions.  Drinking  water 
concentrations  were  estimated  using 
GENEEC  (Tier  I-surface  water)  and  SCI- 
GROW  (Tier  l-ground  water)  computer 
models.  The  drinking  water  assessment 
for  butylate  was  conducted  on  parent 
butylate  only,  since  no  degradates  of 
concem  were  identified.  While  limited 
monitoring  data  from  surface  and 
ground  water  sources  are  available  on 
butylate  and  were  lower  than  levels 
predicted  by  models,  Tier  I  modeling 
estimates  were  used  to  assess  exposure 
frtjm  both  surface  and  ground  water 
sources.  These  estimates  were  low  and 
no  further  refinement  was  needed. 

For  acute  drinking  water  risk,  the 
potential  (peak)  concentrations  of 
butylate  in  surface  water  sources  is  33.1 
parts  per  billion  (ppb),  and  in  ground 
water  sources  is  0.41  ppb.  For  chronic 
drinking  water  risk,  potential  (average) 
concentrations  of  butylate  in  sxirface 
water  sources  is  10  ppb,  and  in  ground 
water  sources  is  0.41  ppb.  Neither 
GENEEC  nor  SCI-GROW  Tier  I  drinking 
water  models  take  into  account 
volatility  from  soil  or  water.  Because 
butylate  dissipates  primarily  by 
volatility  from  soil,  actual  butylate 
concentrations  in  drinking  water 
predicted  from  either  model  are  likely 
lower. 

Vm.  Aggregate  Risks 

Aggregate  risk  looks  at  the  combined 
risk  from  exposure  through  food, 
drinking  water,  and  residential  uses. 
Generally,  all  risks  from  these  exposures 
must  be  less  than  100%  of  the  acute  and 
chronic  PADs.  For  butylate,  the 
aggregate  risks  are  limited  to  food  and 
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water  exposure,  because  there  are  no 
residential  uses. 

To  determine  the  maximum  allowable 
contribution  from  water  allowed  in  the 
diet,  EPA  first  looks  at  how  much  of  the 
overall  allowable  risk  is  contributed  by 
food  and  then  determines  a  "drinking 
water  level  of  comparison"  (DWLOC)  to 
ascertain  whether  modeled  or 
monitored  concentrations  in  drinking 
water  exceed  this  level.  Drinking  water 
concentrations  that  are  above  the 
corresponding  DWLOC  are  of  concern  to 
the  Agency.  When  the  acute  and  chronic 
DWLOCs  are  compared  with  the 
estimated  concentrations  of  butylate  in 
drinking  water  using  conservative 
modeling,  surface  and  ground  water 
concentrations  are  substantially  lower 
than  the  DWLOCs  for  all  populations. 
To  assess  aggregate  risk,  die  acute  and 
chronic  dietary  (food)  risk  estimates  are 
combined  with  the  corresponding 
surface  and  ground  water  (drinking 
water)  estimated  concentrations.  For 
butylate,  both  the  acute  and  chronic 


aggregate  (food  +  drinking  water)  risks 
are  less  than  100%  of  the  respective 
acute  and  chronic  PADs,  and  therefore, 
are  not  of  concern  to  the  Agency,  nor  do 
they  warrant  risk  mitigation  measures. 

IX.  Residential,  Occupational,  and 
Ecological  Risk 

Residential  risks  were  not  assessed  for 
butylate.  Butylate  is  not  registered  for 
home  use  nor  is  it  used  in  and  around 
schools,  or  parks.  Thus,  there  is  no 
residential  exposure  to  assess  nor 
aggregate  with  the  dietary  exposure. 
Additionally,  worker  and  ecological 
risks  were  not  assessed  for  butylate, 
because  butylate  is  under  review  for 
tolerance  reassessment  only. 
Occupational  and  ecological  risk 
management  decisions  were  made  as 
part  of  the  1993  Butylate  RED  and  have 
been  implemented. 

X.  Tolerance  Reassessment  Summary 

Tolerances  are  established  for 
residues  of  butylate  (S-ethyl 


diisobutylthiocarbamate)  in/on  raw 
agricultural  commodities  as  defined  in 
40  CFR  180.232.  Because  there  is  no 
reasonable  expectation  of  finite  residues 
in  meat,  milk,  poultry,  and  eggs; 
tolerances  for  residues  of  butylate  in 
meat,  milk,  poultry,  and  eggs  are  not 
required.  Further,  no  change  in  the  0.1 
ppb  commodity  tolerance  expression  is 
required;  however,  the  Agency  intends 
to  revise  the  commodity  definitions. 
These  tolerance  commodity  name 
revisions  are  given  in  the  table  below, 
and  will  be  the  subject  of  rulemaking. 
Based  on  a  review  of  the  residue  data 
submitted,  the  established  tolerances  of 
butylate  remain  in  effect  at  0.1  ppm  for 
all  registered  commodities,  until  such 
time  as  a  determination  of  whether  a 
full  reassessment  of  the  cumulative  risk 
from  thiocarbamate  pesticides,  such  as 
butylate,  may  be  needed  and  is 
considered.  Tolerance  commodity  name 
revisions  are  given  in  the  table  below  in 
accordance  with  ciurent  Agency 
administrative  practice. 


Butylate  Tolerances 

• 

Commodity 

Current  Tolerance  (ppm) 

Re£issessed  Tolerance  (ppm) 

Corrected  Commodity  Definition 

Com,  field,  grain 

0.1 

0.1 

Com,  pop,  grain 

0.1 

0.1 

Com,  sweet  (kernels,  plus 
cob  with  husk  removed) 

0.1 

0.1 

Com,  sweet,  kernel  plus  cob  witti  husks  re- 
moved 

Com,  field,  fodder 

0.1 

1 

0.1 

Com,  field,  stover 

Com,  field,  forage 

0.1 

0.1 

1 

Com,  pop,  forage 

0.1 

0.1 

Com,  pop,  stover 

Com,  sweet,  forage 

0.1 

0.1 

List  of  Subjects 

Environmental  protection.  Chemicals, 
Pesticides  and  pests. 

Dated:  August  29,  2001. 

Lois  A.  Rossi, 

Director.  Special  Review  and  Reregistmtion 
Division.  Office  of  Pesticide  Programs. 
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National  Smelting  and  Refining 
Suparfund  SIti/Atianta.  GA;  Notice  of 
Propoaad  Settlement 

agency:  Environmental  Protection 
Agency. 


ACTION:  Notice  of  proposed  settlement. 

SUMMARY:  Under  sections  104,  106(a). 
107  and  122  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  NL  Industries,  Inc.  and 
Norfolk  Southern  Railway  Company 
(Respondents)  entered  into  an 
Administrative  Order  on  Consent  (AOC) 
with  the  Environmental  Protection 
Agency  (EPA),  whereby  the 
Respondents  agreed  to  perform  response 
activities  at  the  National  Smelting  and 
Refining  Superfund  Site  (Site)  located  in 
Atlanta,  Georgia.  Section  VII  of  the  AOC 
provides  for  the  reimbursement  of  EPA's 
past  and  futiu«  response  costs  by  the 
Respondents.  Under  the  terms  of  the 
AOC,  section  VII  is  subject  to  section 
122(i)  of  CERCLA.  which  requires  EPA 
to  publish  notice  of  the  proposed 
settlement  in  the  Federal  Register  for  a 


thirty  (30)  day  public  comment  period. 
EPA  will  consider  public  comments  on 
section  VII  of  the  AOC  for  thirty  days. 
EPA  may  withhold  consent  to  all  or  part 
of  section  VII  of  the  AOC  if  comments 
received  disclose  facts  or  considerations 
which  indicate  that  section  VII  of  the 
AOC  is  inappropriate,  improper,  or 
inadequate. 

Copies  of  the  proposed  settlement  are 
available  bom:  Ms.  Paula  V.  Batchelor, 
U.S.  Environmental  Protection  Agency. 
Region  IV.  CERCLA  Program  Services 
Branch.  Waste  Management  Division.  61 
Forsyth  Street.  S.W.,  Atlanta.  Georgia 
30303.  (404)  562-8887. 

Written  comment  may  be  submitted  to 
Mr.  Greg  Armstrong  at  the  above 
address  within  30  days  of  the  date  of 
publication. 


Dated:  August  20,  2001. 
Anita  Davis.  Acting  Chief, 

CERCLA  Program  Services  Branch,  Waste 
Management  Division. 
(FR  Doc.  01-22743  Filed  9-10-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7051-«] 

Valley  Chemical  Superfund  Slta^ 
Greenville,  US;  Notice  of  Propoaad 
Settlement 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement. 

SUMMARY:  Under  section  122(h)(1)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  the  Environmental 
Protection  Agency  (EPA)  has  proposed 
to  settle  claims  for  response  costs  at  the 
Valley  Chemical  Sufjerfund  Site  (Site) 
located  in  Greenville,  Mississippi,  with 
Valley  Chemical  Company.  EPA  will 
consider  public  comments  on  the 
proposed  settlement  for  thirty  days.  EPA 
may  withdraw  from  or  modify  the 
proposed  settlement  should  such 
conmients  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  firom: 
Ms.  Paula  V.  Batchelor.  U.S. 
Environmental  Protection  Agency. 
Region  IV.  CERCLA  Program  Services 
Branch.  Waste  Management  Division,  61 
Forsyth  Street,  S.W.,  Atlanta.  Georgia 
30303.  (404)  562-8887. 

Written  comment  may  be  submitted  to 
Mr.  Greg  Armstrong  at  the  above 
address  within  30  days  of  the  date  of 
publication. 

Dated:  August  20,  2001. 
Anita  Davis, 

Acting  Chief.  CERCLA  Program  Services 
Branch,  Waste  Management  Division. 
[FR  Doc.  01-22744  Filed  9-10-01;  8:45  am) 
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ENVIRONIMENTAL  PROTECTION 
AGENCY 

[OPPTS-61976;  FRL-6800-7] 

Certain  New  Chemlcala;  Receipt  and 
Statue  Information 

agency:  Environmental  I*rotection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 


any  person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA.  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufecture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  conunencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  July  23,  2001  to 
August  10,  2001,  consists  of  the  PMNs 
pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period.  The  "S"  and  "G"  that  precede 
the  chemical  names  denote  whether  the 
chemical  idenity  is  specific  or  generic. 

DATES:  Comments  identified  by  the 
docket  control  number  OPPTS-51976 
and  the  specific  PMN  number,  must  be 
received  on  or  before  October  11,  2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPlfMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-51976  and  the  specific  PMN 
niunber  ill  the  subject  line  on  the  first 
page  of  yoiu  response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Cunningham,  Director,  Office  of 
I*rogram  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline®epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  documents  firom  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations","  Regulations 
and  Proposed  Rules,  and  then  look  up 
the  entry  for  this  dociunent  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-51976.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  any  test 
data  submitted  by  the  Manufacturer/ 
Importer  is  available  for  inspection  in 
the  TSCA  Nonconfidential  Information 
Center,  North  East  Mall  Rm.  B-  607. 
Waterside  Mall,  401  M  St.,  SW.. 
Washington,  DC.  The  Center  is  open 
from  noon  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  of  the  Center  is  (202) 
260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  vou  identif\'  docket 
control  number  bPPTS-5 1976  and  the 
specific  PMN  number  in  the  subject  line 
on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St.,  SW.. 
Washington,  DC.  The  DCO  is  open  from 


47224 


Federal  Register /Vol.  66.  No.  176 /Tuesday,  September  11,  2001 /Notices 


8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncic@epa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
in  this  unit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Conunents 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  All  comments  in 
electronic  foryi  must  be  identified  by 
docket  control  number  OPPTS-51976 
and  the  specific  PMN  number. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency?    I 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  conmient  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 


will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
docimient. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Why  is  EPA  Taking  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 


pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  July  23,  2001  to 
August  10,  2001,  consists  of  the  PMNs 
pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  diuing  this  time 
period. 

m.  Receipt  and  Status  Report  for  PMNs 

This  status  report  identifies  the 
PMNs,  both  pending  or  expired,  and  the 
notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period.  If  you 
are  interested  in  information  that  is  not 
included  in  the  following  tables,  you 
may  contact  EPA  as  described  in  Unit  II. 
to  access  additional  non-CBI 
information  that  may  be  available.  The 
"S"  and  "G"  that  precede  the  chemical 
names  denote  whether  the  chemical 
idenity  is  specific  or  generic. 

In  table  I,  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN;  the  date  the  PMN  was 
received  by  EPA;  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN;  and  the  chemical  identity. 


I.  49  Premanufacture  Notices  Received  From:  07/23/01  to  08/10/01 


Case  No. 


P-01-0747 
P-01-0749 
P-01-0750 
P-01-0751 
P-01-0752 
P-01-0753 
P-01-0754 


P-01-0755 
P-01-0756 
P-01-0757 
P-01-0758 
P-01-0759 

P-01-0760 


P-01-0761 


Received 
Date 


07/23/01 
07/23/01 
07/23/01 
07/27/01 
07/23/01 
07/23/01 
07/23«)1 


07/23/01 
07/23/01 
07/24/01 
07/24A)1 
07/23«)1 

07/25/01 


07/25/01 


Projected 

Notice 
End  Date 


10/21/01 
1(y21/01 
10/21/01 
10/25/01 
10/21/01 
10/21/01 

^ot2W^ 


10/21/01 
10/21/01 
10/22/01 
10/22/01 
10/21/01 

10/23A)1 


10/23/01 


3M  Company 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 


CBI 
CBI 
CBI 
CBI 
Charkit  Chemical 

poration 
CBI 


Cor- 


CBI 


(G)  Coating 

(G)  DeStoictive  use 

(G)  Destnjctive  use 

(G)  Destructive  use 

(G)  Destructive  use 

(G)  Destructive  use 

(S)    Polyurettiane   elastomers;    poly- 

urettiane   adt>esives;   polyurethane 

foams 
(G)  Polymer  for  coatings 
(G)  Polymer  for  coatings 
(G)  Fuel  additive 

(S)  Additive  for  rubber  compositions 
(G)   Raw   material   for  coating   arxl 

sealants 
(G)  Adtiesion  promoter 


(S)  Polyurettiane  elastomers;  pofy- 
urettuine  adhesives;  polyurettiane 
foanrts; 


(G)  Silicone  polymer 

(G)  Supported  mettiyl  aluminoxane 

(G)  Supported  metfiyl  aluminoxane 

(G)  SupfXKted  metallocene  catalyst 

(G)  Supported  metallocene  catalyst 

(G)  Mettiyl  aluminoxanes 

(G)Polyol 


(G)  Amine  salted  polyurettiane 
(G)  Amine  salted  potyurettuine 
(G)  Alkyl  cartwxylic  acid  amine  salt 
(G)  Organo  silarw  ester 
(S)  Dodecanedioic  acid,  dihydrazide 

(G)  Tetraisopropyl  titanate,  polymer 
witti  ketone  resin  and  amy!  acid 
ptx)sphate 

(G)  Polyol 
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I.  49  PREMANUFACTURE  NOTICES  RECEIVED  FROM:  07/23/01  TO  08/10/01— Continued 


Case  No. 


P-01-0762 
P-01-0763 
P-01-0764 

P-01-0765 

P-01-0766 

P-01-0767 
P-01-0768 

P-01-0769 

P-01-0770 

P-01-0771 

P-01-0772 

P-01-0773 
P-01-0774 
P-01-0775 
P-01-0776 

P-01-0777 

P-01-0778 

P-01-0779 

P-01-0780 

P-01-0781 
P-01-0782 


Received 
Date 


07/24/01 
07/25/01 
07/25/01 

07/26/01 

07/26/01 

07/26/01 
07/27/01 

07/26/01 

07/26/01 

07/26A)1 

07/26«)1 

07/30/01 
07/30/01 
07/27/01 
07/27/01 

07/26/01 

07/30i«)1 

07/30«)1 

07/31/01 

07/31/01 
07/31/01 


P-01-0783 

08A)1/01 

P-01-0784 

08A)1/01 

P-O1-0785 

08«)1/01 

P-O1-0786 

wn>^JO^ 

P-01-0787 

08/02/01 

P-01-0788 

0eA)2A)1 

P-01-0789 

0e/02A)1 

P-01-0790 

oe/02/01 

P-01-0791 

0e«)2A)1 

P-01-0792 

08A)6A)1 

Projected 

Notk» 
End  Date 


10/22/01 
10/23/01 
10/23/01 

10/24/01 

10/24/01 

10/24/01 
10/25/01 

10/24/01 

10/24/01 

10/24/01 

10/24/01 

10/28/01 
10/28A)1 
10/25/01 
10/25/01 

10/24/01 

10/28/01 

10/28/01 

10/29/01 

10/29/01 
10/29/01 


10/30/01 

10/30/01 
10/30/01 


10/31/01 
10/31/01 
10/31/01 
10/31/01 
10/31/01 
10/31/01 
11/04/01 


Manufacturer/Importer 


Haarmann  and  Reimer 

CBI 

Itochu  Specialty 
CtwmKals,  Inc. 

CBI 


CBI 

CBI 

Shin-etsu  Silk:ones  of 
America,  inc 

CIBA  Speciany  Chemi- 
cals Corporatk)n 

CIBA  Specialty  Chemi- 
cals Corporatk>n 

CIBA  Specialty  Chemi- 
cals Corporatk>n 

CIBA  Specialty  Chemi- 
cals Corporatk)n 

Solutia  Inc. 

CBI 

CBI 

CBI 

CBI 
CBI 
CBI 
AOC.  LLC 


Degussa  Corporation 


Guertin  Bros.  USA  Inc. 


Use 


Chemical 


Solutia  Inc. 

CBI 
CBI 


CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 


(G)  Open,  non-dispersive  use  with 
limited  employee  exposure 

(G)  Anti-dye  transfer  agent  in  deter- 
gent formulation 

(G)  Physical  characteristk:s  modifier 
for  industrial  uSe  in  certain  solid 
composite  artk:les 

(S)  Additive  for  water-tx>rne  adhe- 
sives 


(G)  Open,  non-dispersive  use 


(G)  Paper  coatings 

(S)  Ingredient  for  rubber  compounds 

(S)  Antioxidant  for  lubncating  oils 

(S)  Antioxidant  for  lubncating  oils 

(S)  /Vntioxklant  for  lubricating  oils 

(S)  Antioxidant  for  lubncating  oils 

(S)  Resin  for  industrial  coatings 

(G)  Open,  non-dispersive 

(G)  Chemk:al  intermediate 

(G)  Open,  non-dispersive(paper  coat- 
ing component) 

(G)  Additive  to  electrolyte  solutkms 
for  sttorl  life  high  capacity  batteries 

(G)  Toner  binder  for  copiers  or  print- 
ers 

(G)  Toner  t)inder  for  copiers  or  print- 
ers 

(S)  A)  polyester  component  for  sheet 
moMing  compound  for  fiberglass 
piastK  parts  b)polyester  component 
for  bulk  molding  compound  for  fi- 
berglass plastic  parts 

(G)  The  pmn  sut)stance  is  used  to 
modify  the  surface  properties  of 
hydroxylated  surfaces 

(S)  1.  binder  for  industrial  coatings 
cured  through  a  mk:hael  additkm 
reaction  2.  t>inder  for  industrial 
coatir>gs  cured  through  reaction 
with  aminoplasts 


(S)  Scale  inhibition,  downhole  use  in 

oil  fiekjs.  oil  production 
(G)  Open,  non-dispers4ve(additive) 
(S)  Dispersant  for  reactive  dyestuffs 


(G)  Cleaner  additive 

(G)  Chemical  intermediate 

(G)  Chemkal  intermediate 

(G)  Dust  suppressant  or  emulsitier 

(G)  Resin  solutkxi  additive 

(G)  Resin  solutk>n  additive 

(G)  Destmctive  use  -  plastk:s  additive 


(S)  1 ,9-cyck)hexadecadlene 

(G)  Functionalized  amine  polymer 

(S)  Magnesium  potassium  titanium 
oxkle 

(G)  Polyester  of  alkane  polycartMxytic 
acid,  alkene  polycartK)xylk:  acid,  ar- 
omatk:  polycartwxylk;  ackj  and 
cydoalkane  diols,  neutralized  with 
aminoalkanol 

(G)  Substituted  cartx>polycycie 
heteropotycycle  substituted  sulfo 
heteropolycycle.  amine  salt 

(G)  Aery  no  resin 

(G)  Polyfluoroalkylether 

(G)         Alkylated         phenothiazine/ 

diphenylamine  mixture 
(G)         Alkylated         phenothiazine/ 

diptienylamine  mixture 
(G)         Alkylated         phenothiazine/ 

dipt)enylamlne  mixture 
(G)         Alkylated         phenothiazine/ 

diptienylamine  mixture 
(G)  HydroxyalkyI  substituted  pt>enols 
(G)  Unsaturated  epoxy  acrylate  resin 
(G)  Organic  zirconium  compound 
(G)  AralkyI  arly  cart>amate 

(G)  Ammonium  fluorotx>rate 

(G)  Polyester  resin 

(G)  Polyester  resin 

(S)  2,5-furandk)ne  (9ci)  polymer  with 
alpha-hydro-omega- 
hydroxyTX)ly(oxy(  methyl- 1 ,2- 
ethanediyl))  and  1 .2-propanediol 

(S)  Silane.  (3-(2.3- 

epoxypropoxy)propyl)tnethoxy- 

(S)  ButanoK  ackJ.  3-oxo-,  2-[(2-meth- 
yl-1-oxo-2-propenyl)oxy}ethyl  ester, 
polymer  with  ett>enytoenzene.  2- 
ethylhexyl  2-methyl-2-propenoate. 
2-hydroxyethyl  2-methy1-2- 

propenoate  and  rel-(1r,2r.4r)-1,7.7- 
trimethyl  bicycto(2.2  11hept-2-yl  2- 
methyl-2-propenoate.  bis(1.l- 

dimethylpropyl)  peroxkle-initiated 

(G)  /kminophosphonate 

(G)  Aqueous  polyurettune  dispersion 
(G)    Alkyldioic    acid    polymer    with 

carboxy-alkyl-cartocycle-alkanoic 

ackl,  alkenedkMC  anhydnde.  and  3- 

oxapentane-1 ,5-dk>l 
(G)  Acrylk:  polymer 
(G)  Modified  tall-oil  pitch  intermediate 
(G)  Modified  tall-oil  pitch  intermediate 
(G)  Modified  tall-oil  pitch 
(G)  /Muminum  alkoxkle  complex 
(G)  Aluminum  alkoxide  complex 
(G)  Surface  modified  magnesium  hy- 

droxkle 
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1.  49  Premanufacture  Notices  Received  From:  07/23/01  to  08/10/01— Continued 

Case  No. 

Received 
Date 

Projected 
Notice 

Manufacturer/Importer 

Use 

Chemical 

End  Date 

P-01-0793 

08/06/01 

11/04/01 

CBI 

(G)  Destructive  use  -  plastics  additive 

(G)  Surface  modified  magnesium  hy- 
droxide 

P-01-0794 

08/07/01 

11/05/01 

CBI 

(G)  Monomer 

(G)  Acrylate  ester 

P-01-0795 

08/07/01 

11/05/01 

Solutia  Inc. 

(S)  Resin  of  industrial  coatings 

(G)  Acrylate  modified  polyether 

P-01-0796 

08/07/01 

11/05/01 

CBI 

(G)  Chemical  process  intemiediate  (a 
destructive  use) 

(G)  Substituted  pyridinedicarboxylate 

P-01-0797 

08/07/01 

11/05/01 

CBI 

(G)  Chemical  process  intermediate  (a 
destmctive  use) 

(G)  Substituted  pyridinedicarboxylate 

P-01-0798 

08/07/01 

1 1/05/01 

CBI 

(G)  Chemical  process  intermediate  (a 
destructive  use) 

(G)  Substituted  pyridinedicartwxylate 

P-01-0799 

08A)7/01 

11«5«)1 

CBI 

(G)  Chemical  process  intemiediate  (a 
destmctive  use) 

(G)  Substituted  pyridinedicarboxylate 

P-01-0800 

07/31/01 

10^9/01 

Guertin  Bros.  USA  Inc. 

(S)   1.  binder  for  industrial  coatings 
cured  through  a  michael  addition 

(S)  1 ,3-benzenedicarboxylic  acid, 
polymer               with               2,2- 

reaction    2.    binder    for    industrial 

bis(hydroxymethyl)-1 ,3-propanediol, 

coatings    cured    through    reaction 

2-butyl-2-ethyl-1,3-propanediol,  1,3- 

with  aminoplasts 

isobenzofurandione                   and 

oxirenylmethyl    neodecanoate,    3- 

oxobutanoate 

P-01-0801 

08/08/01 

^^f06m^ 

CBI 

(S)   Base  fluid  for  hydraulic  fluids; 
base  fluid  for  engine  lubricants 

(G)  Mixed  polyol  -  glycerol  fatty  acid 
ester 

P-01-0802 

08/08/01 

11A)6/01 

CIBA  Specialty  Chemi- 
cals Corporation 

(S)  Photoselective  additive  for  mulch 
and  greenhouse  films 

(G)  Pyrimidinetrione  derivative 

P-01-0803 

08/09/01 

11A)7/01 
11«7/D1 

The  Goodyear  Tire 
and  Rubber  Com- 

(S) Polymerization  catalyst 

(G)  Neodymium  ziegler-natta  catalyst 

pany 

P-01-0804 

08«)9«)1 

CBI 

(S)    Pigment    for    polymers    (poly- 
ethylene) 
(G)    Manufacture    of    pdyalkoxytate, 

(G)  Substituted  carbocyle 

P-01-0805 

oa/^om^ 

11/08/01 

The  Dow  Chemical 

(G)  Alkylamine,  alkoxylated 

Company 

alkylamine  initiated 

P-01-0806 

08/10A)1 

11/08/01 

The  Cow  Chemical 
Company 

(G)  Polyurettiane  foam 

(G)  Alkylamine  initiated,  alkylene 
oxide  polymer 

P-O1-O807 

08/1 0A)1 

11/08/01 

CBI 

(G)  Open,  non-dispersive 

(G)  Aceto  acetate  functional  polymer 

p-oi-oeo8 

08/10/01 

11/08/01 

Solutia  Inc. 

(S)  Resin  for  industrial  coatings 

(G)  Substituted  alkanoic  acxj  ester 

In  table  n,  EPA  provides  the  following  information  (to  the  extent  that  such  infonnation  is  not  claimed  as  CBI) 
on  the  Notices  of  Commencement  to  manufactiue  received: 

I II.  20  Notices  of  Commencement  From:  07/23/01  to  08/10/01 


Case  No. 

Receiv 

oH  Rata        Commencement/ 
^  °^'®            Import  Date 

Chemnal 

P-0CMXX)9 

08/03/01 

06/22/01 

(G)  Copolymer  of  acrylk:  esters,  acrylk;  acid  and  dibromostyrene 

P-00-0629 

08/02/01 

07/27/01 

(S)  Benzoic  acid,  isooctadecyl  ester* 

P-00-^)833 

08/10/01 

08/06/01 

(G)  Polyether  modified  polysitoxane,  acrylated 

P-00-1176 

07/31/01 

07/10/01 

(G)  Polyester  polyol 

P-00-1177 

07/31/01 

07/11/01 

(G)  Functionalized  polyether 

P-01-0241 

07/24/01 

05/18/01 

(G)  Polyether  polyol 

P-01-0300 

07/25/01 

07/03/01 

(G)  Maleinized  polybutadiene 

P-01-0374 

07/24/01 

06/27/01 

(G)  Polyurethane  prepolymerpolyurethane  adhesive 

P-01-0378 

07/25/01 

06/26/01 

(G)    Substituted    satek:    acid    ester,    polymer    with    alkanediol,    substituted 
polyalkanediyl.  tetrasubstituted  diisocyanotocyck}hexane,  and  trisubstituted 
isocyanato  alkysilane 

P-01-0379 

08/02A)1 

07/05/01 

(G)  Modified  polyurethane  resin 

P-01-0389 

08/08A)1 

07/18/01 

(G)  Modified  phenolic  resin 

P-01-0463 

08/09/01 

07/24/01 

(G)  Polyester  acrylate 

P-01-0468 

07/30A)1 

07/23/01 

(G)  Aliphatic  dk^arboxylk:  add,  polymer  with  aiiphatk:  diamine  and  cyctoaliphatic 

P-^)1-0488 

08/03/01 

07/13/01 

(G)  Alkyl  substituted  heterocycle 

P-01-0550 

08/02A}1 

07/26/01 

(G)  Po4ycartx>nate-polyurethane  resin 

P-98-0552 

07/31/01 

07/12/01 

(G)  Substance  (2)  polyether  succinate,  compd.  with  triethanolamine 

P-98-1107 

08/02A)1 

07/1 1/01 

(S)  1-propanamine,  n.n  •  dimethyl 

P-9»-0716 

08/07/01 

08/01/01 

(G)  Acrylk:  emulsion  polymer 

P-99-0907 

07/31/01 

06/28/01 

(G)  Alkyl  aryl  phenol  polymer 

P-9^1233 

07/23A)1 

06/28/01 

(S)  1,3-dk>xol-2-one 

ListofSubfects 

Environmental  protection,  Chemicals, 
Premanufacturer  notices. 

Dated:  August  27,  2001. 
Deborah  A.  Williams, 
Acting  Director,  Infonnation  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  01-22762  Filed  9-10-01;  8:45  am] 
BtLUNQ  COOC  6S60-60-S 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Sunahine  Act  Meeting;  Notice  of  Open 
Special  Meeting  of  the  Boerd  of 
Directora  of  the  Export-Import  Bank  of 
the  United  Statea 

TIME  AND  Pt>CE:  Wednesday,  September 
12,  2001  at  8:00  AM.  The  meeting  will 
be  held  at  Ex-Im  Bank  in  Room  1141, 
811  Vermont  Avenue,  NW., 
Washington,  DC  20571 
agenda:  Revised  Economic  Impact 
Procedures 

PUBLIC  participation:  The  meeting  will 
be  open  to  public  participation. 
FURTHER  INFORMATION:  For  further 
information,  contact:  Office  of  the 
Secretary,  811  Vermont  Avenue,  NW., 
Washington,  DC  20571,  (Telephone  No. 
202-565-3957  or  3336). 

Peter  B.  Saba, 

General  Counsel. 

[FR  Doc.  01-22845  Filed  &-07-01;  11:09  am) 

BNXMO  COOC  MQO-OI-M 


FARM  CREDIT  ADMINISTRATION 

Farm  Cradtt  Admlniatration  Board; 
Regular  Meeting 

agency:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of 
the  forthcoming  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board). 

DATE  AND  TIME:  The  regular  meeting  of 
the  Board  will  be  held  at  the  ofBces  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  September  13, 
2001,  from  9:00  a.m.  imtil  such  time  as 
the  Board  concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  Mikel  Williams,  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-4025,  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 
SUPPLEMENTARY  MFORMATION:  This 
meeting  of  the  Board  will  be  open  to  the 


public  (limited  space  available).  In  order 
to  increase  the  accessibility  to  Board 
meetings,  persons  requiring  assistance 
should  make  arrangements  in  advance. 
The  matters  to  be  considered  at  the 
meeting  are: 

Open  Session 

1.  Approval  of  Minutes 

—August  7,  2001  (Closed) 

— August  9,  2001  (Open  and  Closed) 

2.  Reports 

— FCS  Building  Association's  Quarterly 

Report 
— Corporate  Approvals  Report 

3.  New  Business 

A.  Regulation 

—Electronic  Commerce— 1 2  CFR  Parts 
609  and  620  (Proposed  Rule) 

B.  Other 

— Unified  Agenda 

Dated:  September  6.  2001. 
Kelly  Mikel  WiUiams. 

Secretory,  Farm  Credit  Administration  Board. 
(FR  Doc.  01-22823  Filed  9-6-01;  8:45  am) 
BMJJNQ  COOE  67DS-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunahlne  Act  Meeting 

September  6,  2001. 

Open  Commission  Meeting.  Thursday. 
September  13. 2001 

The  Federal  Communications 
Commission  will  hold  cm  Open  Meeting 
on  the  subjects  listed  below  on 
Thitfsday,  September  13,  2001,  which  is 
scheduled  to  commerce  at  9:30  a.m.  in 
Room  TW-C305.  at  445  12th  Street, 
SW.,  Washington,  DC. 

Item  No.,  Bureau  and  Subject 

1.  Common  Carriei^-Tit7e:  2000 

Biennial  Regtilatory  Review; 
Separate  Affiliate  Requirements  of 
Section  64.1903  of  the 
Commission's  Rules  (CC  Docket  No. 
00-175).  Summary:The 
Commission  will  consider  a  Notice 
Proposal  Rule  Making  to  reexamine 
the  Commission's  rule  that 
establishes  safeguards  for  the 
provision  of  in-region, 
interexchange  services  by 
incumbent  independent  local 
exchange  carriers. 

2.  Mass  Media — Title:  Cross-Ownership 

of  Broadcast  Stations  and 
Newspapers;  and  Newspaper/Radio 
Cross-Ownership  Waiver  Policy 
(MM  Docket  No.  96-197). 


Summary:  The  Commission  will 
consider  a  Notice  of  Proposed  Rule 
Making  to  modify  its  rule  and/or 
waiver  policies  relating  to  common 
ownership  of  broadcast  stations  and 
newspaper  in  the  same  geographic 
area. 
3.  Cable  Services — Title: 

Implementation  of  Section  11  of  the 
Cable  Television  Consumer 
Protection  and  Competition  Act  of 
1992  (CS  Docket  No.  98-62); 
Implementation  of  Cable  Act 
Reform  Provisions  of  the 
Telecommunications  Act  of  1996 
(CS  Docket  No.  96-85):  and  The 
Commission's  Cable  Horizontal  and 
Vertical  Ownership  Limits  and 
Attribution  Rules  (MM  Docket  No. 
92-246).  Su/nmary;  The 
Commission  will  consider  a  Further 
Notice  of  Proposed  Rule  Making 
concerning  its  cable  horizontal  and 
vertical  ownership  limits  and 
certain  aspects  of  its  attribution 
rules  as  affected  by  the  recent  DC, 
Circuit  decision  in  Time  Wamer 
Entertainment  Co.  v.  FCC. 
4.  Office  of  Engineering  and 

Technology — Title:  Authorization 
and  Use  of  Software  Defined  Radios 
(ET  Docket  No.  00-47).  Summary: 
The  Commission  will  consider  a 
First  Report  and  Order  to  streamline 
the  equipment  authorization 
procedures  for  software  defined 
radios. 
Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino  or  David  Fiske,  Office 
of  Media  Relations,  telephone  number 
(202)  416-0500:  TTY  1-688-835-5322. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCC's  duplicating  contractor,  Qualex 
International  at  (202)  863-2893;  fax 
(202)  863-2898;  TTY  (202)  863-2897. 
These  copies  are  available  in  paper 
format  and  alternative  media,  including 
large  print/type,  digital  disk,  and  audio 
tape.  Qualex  International  may  be 
reached  by  e-mail  at  qualexint@aol.com 

This  meeting  can  be  viewed  over 
George  Mason  University's  Capitol 
Connection.  The  Capitol  Cormection 
also  will  carry  the  meeting  live  via  the 
Internet.  For  infonnation  on  these 
services  call  (703)  993-3100  The  audio 
portion  of  the  meeting  will  be  broadcast 
live  on  the  Internet  via  the  FCC's 
Internet  audio  broadcast  page  at  http:// 
www.fcc.gov/realaudio/.  The  meeting 
can  also  be  heard  via  telephone,  for  a 
fee,  frt)m  National  Narrowcast  Network, 
telephone  (202)  966-2211  or  fax  (202) 
966-1770.  Audio  and  video  tapes  of  this 
meeting  can  be  purchased  from  Infocus, 
341  Victory  Drive,  Hemdon,  VA  20170. 


47228 


teleohone  (703)  834-0100:  fax  number 


Dated:  September  4,  2001. 


'  We  have  e<itah1i.<;hpH  thn  Rpnptitivo 
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telephone  (703)  834-0100:  fax  number 
(703)834-0111. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary: 

(FR  Doc.  01-22939  Filed  9-7-!01;  3:53  pml 

BHJJNC  C006  6712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Partially  Open  Meeting,  Board  of 
Visitors  for  the  National  Fire  Academy 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice  of  partially  open 
meeting. 

SUMMARY:  In  accordance  with  section  10 
(a)  (2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2.  FEMA 
announces  the  following  committee 
meeting: 

Name:  Board  of  Visitors  for  the 
National  Fire  Academy. 

Dates  of  Meeting:  October  4-6,  2001. 

Place:  Building  J,  Room  102,  National 
Emergency  Training  Center, 
Enunitsburg,  Maryland. 

Time:  October  4,  2001,  8:30  a.m.- 
10:30  a.m.  (Closed  Meeting):  October  4, 
2001,  10:30  a.m.-5  p.m.  (Open  Meeting); 
October  5.  2001,  8:30  a.m.-9  p.m.  (Open 
Meeting);  October  6,  2001.  8:30  a.m.-12 
noon  (Open  Meeting). 

Proposed  Agenda:  October  4,  (Closed 
Meeting  from  8:30  a.m.  to  10:30  a.m.,  to 
review  budget  and  personnel 
information.)  October  4-6,  Review 
National  Fire  Academy  Program 
Activities. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public 
(except  as  noted  above)  with  seating 
available  on  a  first-come,  first-served 
basis.  Members  of  the  general  public 
who  plan  to  attend  the  meeting  should 
contact  the  Office  of  the 
Superintendent,  National  Fire  Academy, 
U.S.  Fire  Administration,  16825  South 
Seton  Avenue,  Emmitsburg,  MD  21727, 
(301)  447-1117.  on  or  before  October  1. 
2001.  j 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 
public  viewing  in  the  Office  of  the  Chief 
Operating  Officer,  U.S.  Fire 
Administration,  Federal  Emergency 
Management  Agency,  Emmitsburg, 
Maryland  21727.  Copies  of  the  minutes 
will  be  available  upon  request  within  60 
days  after  the  meeting. 


Dated:  September  4,  2001. 
Kenneth  O.  Bums,  Jr., 

Acting  U.S.  Fire  Administrator. 

|FR  Doc.  01-22711  Filed  9-10-01;  8:45  am] 

BILUNG  CODE  671S-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Privacy  Act  of  1974:  Proposed  New 
Routine  Use  of  Existing  System  of 
Records 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice  of  a  proposed  new 
routine  use  to  an  existing  system  of 
records. 

SUMMARY:  Under  the  Privacy  Act  of 
1974,  5  U.S.C.  552a,  we,  the  Federal 
Insiuance  and  Mitigation 
Administration  (FIMA)  of  FEMA,  give 
notice  of  a  proposed  new  routine  use  to 
be  added  to  an  existing  system  of 
records  entitled  FEMA/FIA-2,  National 
Flood  Insurance  Application  and 
Related  Dociunents  Files. 

EFFECTIVE  DATE:  The  proposed  routine 
use  is  effective,  without  further  notice, 
September  26,  2001,  imless  comments 
necessitate  otherwise. 

ADDRESSES:  We  invite  your  comments 
on  this  new  routine  use.  Please  send 
them  to  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Federal 
Emergency  Management  Agency,  room 
840,  500  C  Street.  SW.,  Washington,  IX: 
20472;  (telefax)  (202)  646-4536,  or 
(email)  rules@fema.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Leshan,  FOLA/Privacy  Act 
Specialist,  Federal  Emergency  « 

Management  Agency,  room  840,  500  C 
Street,  SW.,  Washington,  DC  20472, 
(telephone)  (202)  646-4115,  (telefax) 
(202)  646-4536,  or  (email) 
Eileen.Leshan@fema.gov. 

SUPPLEMENTARY  INFORMATION:  We  last 
published  our  notice  of  systems  of 
records  on  January  5,  1987,  52  FR  324; 
February  3, 1987,  52  FR  3344;  March  5, 

1987,  52  FR  6875;  September  7,  1990,  55 
FR  37182:  and  June  7, 1991,  56  FR 
26415.  We  previously  published  the 
system  identified  as  FEMA/FIA-2, 
National  Flood  Insurance  Application 
and  Related  Documents  Files,  on 
November  26. 1982,  47  FR  53492.  which 
was  amended  on  October  25. 1983,  48 
FR  49376;  February  17.  1984.  49  FR 
6168;  May  13. 1985.  50  FR  20007; 
January  5, 1987,  52  FR  324;  July  28, 

1988,  53  FR  28437;  and  August  9, 1988, 
53  FR  29947. 


■  We  have  established  the  Repetitive 
Loss  Target  Group  (RLTG)  as  part  of  an 
initiative  to  reduce  claims  under  the 
Nationa^  Flood  Insurance  Program 
(NFIP)  with  respect  to  properties  that 
have  experienced  multiple  losses. 
Generally,  we  have  defined  repetitive 
loss  properties  as  those  that  have  had  at 
least  two  losses  of  $1,000  or  more 
within  any  10-year  period.  The  RLTG  is 
a  subset  of  these  properties  that  include 
currently  insured  properties  that  have 
either: 

1.  Two  or  more  losses  that,  in  the 
aggregate,  equal  or  exceed  the  current 
value  of  the  insured  property;  or 

2. Four  or  more  losses. 

The  RLTG  includes  approximately 
1 1 ,000  properties.  Inclusion  of  a 
property  in  the  RLTG  results  in  the 
transfer  of  the  flood  insurance  policy  to 
a  central  facility  designed  to  oversee 
claims  and  to  coordinate  and  facilitate 
insurance  mitigative  actions.  Owners  of 
properties  identified  as  RLTG  properties 
may  appeal  this  determination.  To  do 
so,  however,  may  require  access  to  the 
properties'  loss  histories  under  previous 
owners.  We  propose,  accordingly,  a  new 
routine  use  to  permit  release  of  certain 
loss  history  information  to  a  current 
property  owner  considering  appealing 
the  designation  of  his/her  property  as  a 
RLTG  property,  subject  to  inclusion  in 
the  Repetitive  Loss  initiative. 

Dated:  September  5,  2001. 
Michael  D.  Bro%vn, 

General  Counsel. 

FEMA/nA-2 
SYSTEM  NAME: 

National  Flood  Insurance  Application 
and  Related  Documents  Files. 

SECURrrr  classification: 
Unclassified. 

SYSTEM  LOCATION: 

Various  offices  of  a  servicing  agent 
tmder  contract  to  the  Federal  Insurance 
and  Mitigation  Administration,  Federal 
Emergency  Management  Agency, 
WasUngton,  DC  20472.  Copies  of  some 
of  the  files  are  also  provided  to  the 
FEMA  Regional  offices  when  their 
respective  offices  request  additional 
information. 

CATEGORIES  OF  NUVDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  individual  flood 
insurance  and  individuals  insiired. 

CATEGORCS  OF  RECORDS  IN  THE  SYSTEM: 

Flood  insiuance,  policy  issuances  and 
administration  records  and  claims 
adjustment  records,  including: 
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Form 

Title  of  form 

FEMA  Form  81-64  

Applications  for  Participation  in  ttw  National  Flood  Insurance  Program 

Flood  Insurance  Application 

Flood  Insurance  General  Change  Endorsements 

Request  for  Policy  Processing  and  Renewal  Information 

Flood  Insurance  Cancellation/Nullification  Request  Form 

FEMA  Form  81-16  

FEMA  Form  81-18 .'. 

FEMA  Form  81-23  _ 

FEMA  Form  81-17  

FEMA  Form  81-67  

Flood  Insurance  Preferred  Risk  Policy  Application 

National  Flood  Insurance  Program  Elevation  Certificate 

National  Flood  Insurance  Program  Floodproofing  Certificate 

V  Zone  Risk  Factor  Rating  Form 

National  Flood  Insurance  Program  Worksheet— Contents 

National  Flood  Insurance  Program  Worksheet — Building                                                        , 

National  Flood  Insurance  Program  Worksheet — Building  (Continuation) 

National  Flood  Insurance  Proof  of  Loss 

FEMA  Fomi  81-31  

FEMA  Fomi  81-65 

FEMA  Form  81-25 

FEMA  Form  81-40 

FEMA  Form  81-41  

FEMA  Form  41a  

FEMA  Form  81-42  

FEMA  Form  81-43  

National  Flood  Insurance  Program  Notice  of  Loss 

Statement  as  to  full  cost  of  repair  or  replacement  under  the  replacement  cost  coverage,  sub- 
ject to  the  terms  and  conditions  of  the  Standard  Flood  Insurance  Policy 
Adjuster's  Short  Form  Fteporl 
National  Flood  Insurance  Program  Preliminary  Repon 
National  Flood  Insurance  Program  Final  Report 
National  FkxxJ  Insurance  Program  Narrative  Report 
National  Flood  Insurance  Program  Cause  of  Loss/Subrogation  Report 

FEMA  81-44 

FEMA  Form  81-45  

FEMA  Form  81-57  

FEMA  Fomi  81-58  

FEMA  Fomi  81-59  

FEMA  Form  81-63  

This  system  may  also  contain 
information  regarding  the  name  of  the 
bank/lender,  date  of  mortgage,  address 
of  bank/lender  and  if  available, 
information  on  every  loan  placed  on  the 
property  during  the  current  owner's 
tenure.  This  system  contains  the 
taxpayer's  identification  number  (which 
may  be  the  social  seciuity  number). 


AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

National  Flood  Insiuance  Act  of  1968 
and  Flood  Disaster  Protection  Act  of 
1973,  42  U.S.C.  4001—4129;  5  U.S.C. 
301;  Reorganization  Plan  No.  3  of  1978. 
3  CFR,  1978  Comp.,  p.  329;  and  E.O. 
12127,  3  CFR,  1979  Comp,  p.  376.* 


PURPOSE(S): 

To  carry  out  the  National  Flood 
Insurance  Program  and  verify 
nonduplication  of  benefits. 

ROUTINE  USES  OF  RECOflOS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 


Category  of  users 


Purposes 


To  property  loss  reporting  bureaus,  State  insurance  departments,  and 
insurance  companies. 

To  insurance  agents,  t>rokers.  adjusters,  and  lending  institutions  

To  the  Small  Business  Administration,  the  Amehcan  Red  Cross,  the 
Farm  Servk%  Ager>cy  of  USDA,  State  and  local  government  indi- 
vidual and  family  grant  and  assistance  agencies. 

To  Write-Your-Own  companies  as  auttXKized  in  44  CFR  62.23 


To  State  and  local  government  individual  and  family  grant  ager>cies 


To  State  and  local  government  agencies  tfiat  provide  the  names  and 
addresses  of  policyholders  and  a  brief  general  description  of  tt>eir 
plan  for  acquiring  and  relocating  ttieir  flood  prone  properties. 


To  State  and  k)cal  government  agencies  and  municipalities 


To  State  govemnrwnts,  federal  agencies,  and  federal  financial  instru- 
mentalities responsit)ie  for  ttie  supervision,  approval,  regulation  or  in- 
suring of  tMmks,  savings  and  loan  associations  or  similar  institutkxts. 

To  private  companies  engaged  in  or  planning  to  engage  in  activities  to 
market  or  assist  leiKlers  and  mortgage  servrcing  companies. 


investigating  fraud  or  potential  fraud  in  connection  with  claims.  sut)|ect 

to  the  approval  of  tlie  Office  of  Inspector  General  FEMA 
for  carrying  out  the  purposes  of  ttie  National  Flood  Insurance  Program 
for  determining  e(igit>ility  for  benefits  and  for  verification  of  norxluplica- 
tion  of  tienefits  following  a  fkxKfing  event  or  disaster. 

to  avoid  duplication  of  t>enefits  following  a  flooding  event  or  disaster 
ar>d  for  carrying  out  ttie  purposes  of  tt>e  National  Flood  Insurance 
Program. 

to  permit  such  agencies  to  assess  the  degree  of  financial  burdens  to- 
ward residents  such  as  States  and  local  govemments  might  reason 
ably  expect  to  assume  in  the  event  of  a  flooding  disaster  and  to  fur- 
ther the  flood  insurance  marketing  activities  of  the  National  Flood  In- 
surance Program. 

for  review  by  tt)e  Federal  lnsurar)ce  and  Mitigation  Administrator  to  en- 
sure ttiat  tt>eir  State  or  local  government  agerKy  is  engaged  in  flood 
plain  managenient.  improved  real  property  acquisitions,  and  reloca- 
tion projects  that  are  consistent  with  the  National  FkxxJ  Insurance 
Program  ar>d.  upon  the  approval  by  ttie  Federal  Insurance  and  Miti- 
gation Administrator,  that  the  use  furttiers  flood  plain  management 
and  hazard  mitigation  goals  of  the  Agency 

to  review  National  Flood  Insurance  Program  policy  claim  files  to  assist 
them  in  hazard  mitigatkxi  and  fkxxf  plain  management  activities  and 
in  rTKX>itoring  compliance  with  the  flood  plain  management  measures 
duly  adopted  by  trie  community 

for  carryir^  out  ttie  purposes  of  the  National  Flood  Insurance  Program 


the  property  address,  flood  zone  identifier,  date  of  policy  issue,  and 
value  of  polk:y,  solely  for  ttie  purpose  of  geocoding  the  fkxxj  insur- 
ance potk:y  addresses,  may  be  released  to  aid  efforts  of  lenders  and 
mortgage  servicing  companies  to  comply  with  the  requirements  of 
ttie  Fkxxl  Disaster  Protection  Act  of  1973  and  to  market  ttie  sale  of 
ftood  insurance  policies  under  ttie  Natkxial  Fkxxl  Insurance  Pro- 
gram. 
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Category  of  users 


Purposes 


To  lending  institutions,  mortgage  servicing  companies  and  others  serv- 
icing mortgage  loan  portfolios.     | 


To  cunBnt  owners  of  properties  designated  under  the  National  Flood 
Insurance  Program  as  Repetitive  Loss  Target  Group  properties. 


ttie  policy  numbers  of  NFIP  policy-holders  may  be  released  to  secure 
flood  insurance  protection  for  those  properties  that  are  a  part  of  a 
lending  institution's  mortgage  portfolio  and  to  assure  lender  compli- 
ance with  the  flood  insurance  purchase  requirements  of  the  Flood 
Disaster  Protection  Act  of  1973. 

the  dates  and  dollar  amounts  of  loss  payments  made  to  prior  owners 
may  be  released  so  that  owners  may  evaluate  whether  that  designa- 
tion is  appropriate  and  may.  if  they  tielieve  the  designation  is  not  ap- 
propriate, use  the  information  to  appeal  that  designation. 


Routine  uses  may  include  Nos.  1,5, 
6,  and  8  of  Appendix  A. 


eportwIg 


DSCLOSUHE  TO  CONSUMER  REI 
AGENCtCS: 

Disclosures  under  5  U.S.C.  552a(b)(12): 
Disclosures  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act,  15  U.S.C.  1681a{f),  or  the 
Federal  Claims  Collection  Act  of  1966, 
31  U.S.C.  3701(a)(3). 


POUCtES  AND  PRACTICES  FOR  STORING, 
RETRtEVWIG,  ACCESSING,  RETAtMNG,  ANO 
DISPOSING  Of  RECORDS  IN  SYSTEM: 

STORAGE: 

Magnetic  Tape/disc/drum  and  paper 
files. 

RETRKVABaJTY: 

By  name  of  the  policyholders  and 
policy  number. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  are  maintained  in  locked 
containers.  locked  rooms,  or  both.  All 
records  are  maintained  in  areas  that  are 
secured  by  building  guards  during  non- 
business hours.  Records  are  retained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained.  1 

RETENTION  AND  DISPOSAL: 

Policy  records  are  kept  as  long  as 
insurance  is  desired  and  premiums 
paid,  and  for  an  appropriate  time 
thereafter  and  claim  records  are  kept  for 
6  years  and  3  months  after  final  action, 
unless  litigation  exists.  Disposition  of 
records  will  accord  with  FEMA  Records 
Schedule  Nl-311-86-1,  2al2  and  2al3. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Federal  Insurance  Administrator, 
Federal  Emergency  Management 
Agency,  Washington,  DC  20472. 

NOTIFICATION  PROCEDURES: 

If  you  wish  to  inquire  whether  this 
system  of  records  contains  information 
about  you,  please  contact  the  Federal 
Insurance  Administrator,  as 


immediately  above.  Please  clearly  mark 
written  requests  "Privacy  Act  Request" 
on  the  envelope  and  letter,  and  include 
your  full  name,  some  type  of 
appropriate  personal  identification,  and 
your  current  address.  For  personal 
visits,  you  must  provide  some 
acceptable  identification,  such  as, 
driver's  license,  employing 
organization's  identification  card,  or 
other  identification  card. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  procedures 
above.  The  letter  should  state  clearly 
and  concisely  what  information  you  are 
contesting,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  that  you  seek. 

FEMA  Privacy  Act  Regulations  are 
published  in  44  CFR  part  6. 

RECORD  SOURCE  CATEGORIES: 

Individuals  who  apply  for  flood 
insurance  under  the  National  Flood 
Insurance  Program  and  individuals  who 
are  insured  under  the  program. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None.  ""^ 

Appendix  A 

Introduction  to  Routine  Uses:  We  have 
identified  certain  routine  uses  as  being 
applicable  to  many  of  the  FEMA  systems  of 
record  notices.  We  list  the  specific  routine 
uses  applicable  to  an  individual  system  of 
record  notice  under  the  "Routine  Use" 
section  of  the  notice  itself,  which  correspond 
to  the  numbering  of  the  routine  uses 
published  below.  We  are  publishing  these 
uses  only  once  in  the  interest  of  simplicity, 
economy  and  to  avoid  redundancy,  rather 
than  repeating  them  in  every  individual 
system  notice. 

1.  Routine  Use — Law  Enforcement:  A 
record  from  any  FEMA  system  of  records, 
which  indicates  either  by  itself  or  in 
combination  with  other  information  within 
FEMA's  possession,  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by 
general  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  and  which  we  may 


disclose  as  a  routine  use  to  the  appropriate 
agency  whether  Federal,  State,  territorial, 
local  or  foreign,  or  foreign  agency  or 
professional  organization,  charged  with  the 
responsibility  of  enforcing,  implementing, 
investigating,  or  prosecuting  such  violation 
or  charged  with  implementing  the  statute, 
rule,  regulation  or  order  issued  pursuant 
thereto. 

2.  Routine  Use — Disclosure  When 
Requesting  Information:  We  may  disclose  as 
a  routine  use  a  record  from  a  FEMA  system 
of  records  to  a  Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  regulatory, 
licensing  or  other  enforcement  information  or 
other  pertinent  information,  such  as  current 
licenses,  if  necessary,  to  obtain  information 
relevant  to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant, 
or  other  benefit. 

3.  Routine  Use — Disclosure  of  Requested 
Information:  We  may  disclose  as  a  routine 
use  a  record  from  a  FEMA  system  of  records 
to  a  Federal  agency,  in  response  to  a  written 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  an 
investigation  of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting  agency,  to 
the  extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

4.  Routine  Use — Grievance,  Complaint, 
Appeal:  W«  may  disclose  as  a  routine  use  a 
record  from  a  F'EMA  system  of  records  to  an 
authorized  appeal  or  grievance  examiner, 
formal  complaints  examiner,  equal 
employment  opportunity  investigator, 
arbitrator,  mediator,  or  other  duly  authorized 
official  engaged  in  investigation  or  settlement 
of  a  grievance,  complaint,  or  appeal  filed  by 
an  employee.  We  may  disclose  a  record  from 
this  system  of  records  to  the  Office  of 
Personnel  Management  in  accordance  with 
that  agency's  responsibility  for  evaluation  of 
Federal  personnel  management. 

To  the  extent  that  official  personnel 
records  in  the  custody  of  FEMA  are  covered 
within  systems  of  records  published  by  the 
Office  of  Personnel  Management  as 
government-wide  records,  we  will  consider 
those  records  as  a  part  of  that  government 
wide  system.  We  may  transfer  as  a  routine 
use  other  official  ftersonnel  records  covered 
by  notices  published  by  FEMA  and 
considered  to  be  separate  systems  of  records 
to  the  Office  of  Personnel  Management  in 
accordance  with  official  personnel  programs 
and  activities. 

5.  Routine  Use — Congressional  Inquiries: 
We  may  disclose  as  a  routine  use  a  record 
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from  a  FEMA  system  of  records  to  a  Member 
of  Congress  or  to  a  Congressional  staff 
member  in  response  to  an  inquiry  of  the 
Congressional  office  made  at  the  request  of 
the  individual  about  whom  the  record  is 
maintained. 

6.  Routine  Use — Private  Relief  Legislation: 
We  may  disclose  as  a  routine  use  the 
information  contained  in  a  FEMA  system  of 
records  to  the  Office  of  Management  and 
Budget  in  connection  with  the  review  of 
private  relief  legislation  as  set  forth  in  OMB 
Circular  T-To.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

7.  Routine  Use — Disclosure  to  the  Office  of 
Personnel  Management:  We  may  disclose  as 
a  routine  use  a  record  from  a  FEMA  system 
of  records  to  the  Office  of  Personnel 
Management  concerning  information  on  pay 
and  leave  benefits,  retirement  deductions, 
and  any  other  information  concerning 
personnel  actions. 

8.  Routine  Use — Disclosure  to  National 
Archives  and  Records  Administration:  We 
may  disclose  as  a  routine  use  a  record  from 
a  FEMA  system  of  records  to  the  National 
Archives  and  Records  Administration  in 
records  management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and  12906. 

9.  Routine  Use — Grand  Jury:  We  may 
disclose  as  a  routine  use  a  record  frx)m  any 
system  of  records  to  a  grand  jury  agent 
pursuant  to  a  Federal  or  State  grand  jury 
subpoena  or  to  a  prosecution  request  that 
such  record  be  released  for  the  purpose  of  its 
introduction  to  a  grand  jury. 

[PR  Doc.  01-22710  Filed  9-10-01;  8:45  am] 
BIUJNG  CODE  «71«-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  arid  Medicaid 
Services 

[Document  Mwitifiw:  CMS-A-268] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)),  Department  of  Health  and 
Human  Services,  is  publishing  the 
folloMong  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 


(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  MS  Interactive 
Survey  Tool  for  www.medicare.gov; 
Form  Nos.:  HCFA-R-268  (OMB  No. 
0938-0756);  Use:  HHS  has  developed  a, 
survey  tool  using  MSInteractive  to 
obtain  feedback  from  users  accessing 
www.medicare.gov  to  guide  futiire 
improvements:  Frequency:  Users  will 
have  the  opportunity  to  complete  the 
bounceback  form  twice  a  year;  Affected 
Public:  Individuals  or  Households, 
Business  or  other  for-profit,  and  Not-for- 
profit  institutions;  Number  of 
Respondents:  7,000;  Total  Annual 
Responses:  7,000;  Total  Annual  Hours: 
2.916. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  propose,d 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Julie  Brown,  Attn.,  Room  N2-14-26. 
7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  August  22,  2001. 
John  P.  Burke  III, 

Reports  Clearance  Officer  Security  and 

Standards  Group  Division  of  CMS  Enterprise 

Standards. 

[PR  Doc.  01-22712  Filed  9-10-01;  8:45  am) 

MUMQ  CODE  412IMO-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

agency:  hidian  Health  Service,  HHS. 


ACTION:  Information  collection  activity: 
proposed  collection:  IHS  Scholarship 
Program  Application;  request  for  public 
comment:  30-day  notice. 

SUMMARY:  In  compliance  with  Section 
3507(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1995,  for  opportunity 
for  public  comment  on  proposed 
information  collection  projects,  the 
Indian  Health  Service  (IHS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  the  information  collection 
listed  below.  This  proposed  information 
collection  project  was  previously 
published  in  the  Federal  Register  on 
December  7,  2000  (65  FR  76648).  and 
allowed  60  days  for  public  comment.  No 
public  comment  was  received  in 
response  to  the  notice.  The  purpose  of 
this  notice  is  to  allow  30  days  for  public 
comment  to  be  submitted  to  OMB. 

Proposed  Collection 

Title:  0917-0006.  "IHS  Scholarship 
Program  Application."  This  collection 
known  formerly  as,  "Application  for 
Participation  in  the  IHS  Scholarship 
Program."  Type  of  Information 
Collection  Request:  3-year 
reinstatement,  with  change,  of 
previously  approved  information 
collection,  0917-0006.  Form  Numberls): 
IHS-856.  856-2,  through  856-6,  D-02, 
F-02,  F-04,  G-02,  G-04,  H-07,  H-08.  J- 
04,  J-05,  K-03,  K-04.  and  L-03. 
Reporting  formats  are  contained  in  the 
student  handbook  and  the  applicant 
booklet.  Need  and  Use  of  Information 
Collection:  The  IHS  Scholarship 
Program  needs  this  information  for 
program  administration  and  uses  the 
information  to  solicit,  process  and 
award  IHS  Pre-graduate,  Preparatory 
and/or  Health  Professions  Scholarship 
grantees  and  monitor  the  academic 
performance  of  awardees,  to  place 
awardees  at  payback  sites,  and  for 
awardees  to  request  additional  program. 
The  IHS  Scholarship  Program's  plans  to 
streamline  the  application  to  reduce  the 
time  needed  by  applicants  to  complete 
and  provide  the  information  and  to  use 
information  technology  to  make  the 
application  electronically  available  on 
the  Internet  have  been  delayed  until  the 
2003-2004  academic  year.  Affected 
Public:  Individuals,  not-for-profit 
institutions  and  State,  local  or  Tribal 
Government.  Type  of  Respondents: 
Students  pursuing  health  care 
professions. 
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Table  of  Total  Annual  Burden  Hour(s) 


Data  Collection  Instrument(s) 


Number  of 
respondents 


Responses 

per 
respondent 


Total  annual 
response 


Burden  hour 
per  response  * 


Annual 
burden  hours 


Scholarship  Application  (IHS-856) 

Checklist  (856-2)  

Course  Verification  (856-3) 

Faculty/Employer  Application  (856«4) 

Justicalion  (8567-5) 

Federal  Debt  (856-6) 

MPH  only  (856-7)  

Accept/Decline  (856-8) 

Stipend  Checks  (Q-02) 

Enrollment  (F-02)  

Academk:  Problem/Change  (F-04)( 

Request  Assistance  (G-02) 

Summer  School  {G-04) 

Placement  (H-07) 

Graduation  (H-08)  

Site  Preference  (J-04) 

Travel  Reimb  (J-05)  

Status  Report  (K-03) 

Preferred  Assignment  (K-04)  .... 
Deferment  (L-03) 


Total 


1500 

1500 

1500 

3000 

1500 

1500 

25 

650 

100 

1.300 

50 

217 

193 

250 

250 

150 

150 

250 

200 

20 


14.305 


1500 

1500 

1500 

3000 

1500 

1500 

25 

650 

100 

1.300 

50 

217 

193 

250 
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20 


1.00(60min) 
0.13  (8  min)  . 
0.70  (42  min) 
0.83  (50  min) 
0.75  (45  min) 
0.13  (8  min)  . 
0.83  (50  min) 
0.13  (8  min)  . 
0.13  (8  min)  . 
0.13  (8  min)  . 
0.13  (8  min)  . 
0.13  (8  min)  . 
0.10  (6  min)  . 
0.18(11  min) 
0.17  (10  min) 
0.13  (8  min)  . 
0.10  (6  min)  . 
0.25  (15  min) 
0.75  (45  min) 
0.13  (8  min)  . 


1,500 

195 

1050 

2490 

1125 

195 

21 

84 

\3 

169 

6 

28 

19 

45 

43 

20 

15 

63 

ISO 

3 


7,234 


'  For  ease  of  understanding,  burden  hours  are  also  provided  in  actual  minutes. 


The  annual  burden  hour  increase 
from  5,390  to  7.234  hours  is  due  to  the 
ever  increasing  number  of  applications 
being  received  for  the  scholarship 
program.  There  are  no  capital  costs, 
operating  costs  and/or  maintenance 
costs  to  report  for  this  collection  of 
information.  I 

Comments  ' 

Requests  for  Comments:  Your  written 
comments  and/or  suggestions  are 
invited  on  one  or  more  of  the  following 
points:  (a)  Whether  the  information 
collection  activity  is  necessary  to  carry 
out  an  agency  function;  (b)  whether  the 
agency  processes  the  information 
collected  in  a  useful  and  timely  fashion: 
(c)  the  accuracy  of  public  burden 
estimate  (the  estimated  amount  of  time 
needed  for  individual  respondents  to 
provide  the  requested  information);  (d) 
whether  the  methodology  and 
assumptions  used  to  determine  the 
estimate  are  logical;  (e)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  being  collected:  and  (f) 
ways  to  minimize  the  public  burden 
through  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Comments  to  OMB:  Send  your 
written  comments  and  suggestions 
regarding  the  proposed  information 
collection  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  to:  Office  of  Managemeirt  and 
Budget,  Office  of  Regulatory  Affairs, 


New  Executive  Office  Building,  Room 
10235,  Washington.  DC  20503, 
Attention:  Desk  Officer  for  IHS. 

To  request  more  information  on  the 
proposed  collection  or  to  obtain  a  copy 
of  the  data  collection  instrument(s)  and/ 
or  instruction(s),  contact:  Mr.  Lance 
Hodahkwen,  Sr.,  M.P.H.,  IHS  Reports 
Clearance  Office,  12300  Twinbrook 
Parkway,  Suite  450,  Rockville,  MD 
20852-1601,  or  call  non-toll  free  (301) 
433-5938  or  send  via  facsimile  to  (301) 
443-2316,  or  send  your  E-mail  requests, 
comments,  and  return  address  to: 
lhodahkw@hqe.ihs.gov. 

Comment  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  October  11,  2001. 

Dated:  August  .31.  2001. 

Michael  H.  Tnijiilo, 

Assistant  Surgeon  General.  Director,  Indian 
Health  Service. 

|FR  Doc.  01-22667  Filed  9-1O-01;  8:45  am] 

BILUNG  CODE  4160-16-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute:  Development 
of  Inhibitors  of  the  Hypoxia  Inducible 
Factor  (HiF-1)  Transcriptional 
Activation  Pathway 

An  opportunity  is  available  for  a 
Cooperative  Research  and  Development 
Agreement  (CRADA)  for  the  purpose  of 


collaborating  with  the  National  Cancer 
Institute  (NCI),  Division  of  Cancer 
Treatment  and  Diagnosis  (DCTD), 
Developmental  Therapeutics  Program 
(DTP),  Screening  Technologies  Branch 
(STB),  on  further  research  and 
development  of  small  molecule 
inhibitors  of  the  Hypoxia  Inducible 
Factor  1  (HIF-1)  transcriptional 
activation  pathway. 
AGENCY:  National  Cancer  Institute, 
National  Institutes  of  Health.  PHS, 
DHHS. 

ACTION:  Notice  of  opportunities  for 
cooperative  research  and  development. 

SUMMARY:  Pursuant  to  the  Federal 
Technology  Transfer  Act  of  1986  (FTTA. 
15  U.S.C.  3710,  as  amended;  and 
Executive  Order  12591  of  April  10, 
1987),  the  National  Cancer  Institute 
(NCI)  of  the  National  Institutes  of  Health 
(NIH)  of  the  Public  Health  Service  (PHS) 
of  the  Department  of  Health  and  Human 
Services  (DHHS)  seeks  a  Cooperative 
Research  and  Development  Agreement 
(CRADA)  with  a  pharmaceutical  or 
biotechnology  company  to  develop 
novel  small  molecule  inhibitors  of  the 
Hypoxia  Inducible  Factor  1  (HIF-1) 
transcriptional  activation  pathway.  Any 
CRADA  for  the  biomedical  use  of  this 
technology  will  be  considered.  The 
CRADA  would  have  an  expected 
duration  of  one  (1)  to  five  (5)  years.  The 
goals  of  the  CRADA  include  the  rapid 
publication  of  research  results  and 
timely  commercialization  of  products, 
diagnostics  and  treatments  that  result 
firom  the  research.  The  CRADA 
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Collaborator  will  have  an  option  to  elect 
a  non-exclusive  or  exclusive 
commercialization  license  to  subject 
inventions  arising  under  the  CRADA 
and  which  are  subject  of  the  CRADA 
Research  Plan. 

ADDRESSES:  Proposals  and  questions 
about  this  CRADA  opportunity  may  be 
addressed  to  Dr.  Bjame  Gabrielsen, 
Technology  Transfer  Branch,  National 
Cancer  Institute-Frederick,  Fairvi^w 
Center,  Room  502,  Frederick,  MD  21701 
(phone:  301-846-5465,  fax:  301-846- 
6820). 

Scientific  inquiries  should  be  directed 
to:  Giovanni  Melillo,  M.D.,  DTP-Tumor 
Hypoxia  Laboratory,  Bldg  432,  Rm  218, 
National  Cancer  Institute,  Frederick,  MD 
21702  (phone  301-846-5050;  FAX  301- 
846-6081;  e-mail: 

meIiIIo@dtpax2.ncifcrf.gov)  or  Robert  H. 
Shoemaker,  Ph.D.,  Screening 
Technologies  Branch,  Bldg  440, 
National  Cancer  Institute,  Frederick,  MD 
21702. 

EFFECTIVE  DATE:  Inquiries  regarding 
CRADA  proposals  and  scientific  matters 
may  be  forwarded  at  any  time. 
Confidential  CRADA  proposals, 
preferably  two  pages  or  less,  must  be 
submitted  to  the  NCI  on  or  before 
October  1 1 ,  2001 .  Guidelines  for 
preparing  full  CRADA  proposals  will  be 
communicated  shortly  thereafter  to  all 
respondents  with  whom  initial 
confidential  discussions  will  have 
established  sufficient  mutual  interest. 
SUPPLEMENTARY  INFORMATION: 

Technology  Available 

DHHS  scientists  within  the  DTP-STB 
Tumor  Hypoxia  Laboratory  have 
developed  a  number  of  human  timior 
cell  lines  engineered  to  express  the 
'luciferase  reporter  gene  in  an  HIF-1 
dependent  fashion.  These  engineered 
cell  lines  express  high  levels  of 
luciferase  when  cultured  under  hypoxic 
conditions  and  can  be  used  as  a  tool  for 
discovering  small  molecules  that  inhibit 
HIF-1  transcriptional  activity. 

Technology  Sought 

Accordingly,  DHHS  now  seeks 
collaborative  arrangements  for  the  joint 
elucidation,  evaluation  and 
development  of  small  molecules  that 
inhibit  the  HIF-1  pathway.  The 
successful  Collaborator  should  possess 
experience  in  the  following  areas  at  a 
minimum:  preclinical  research  and  drug 
development  of  HIF-1  inhibitors, 
performance  of  in  vitro  assays  targeting 
HIF-1  transcriptional  activity ,^ 
development  of  in  vitro  and  in  vivo 
models  targeting  hypoxia  induced 
angiogenesis.  For  collaborations  with 
the  commercial  sector,  a  Cooperative 


Research  and  Development  Agreement 
(CRADA)  will  be  established  to  provide 
equitable  distribution  of  intellectual 
property  rights  developed  under  the 
CRADA.  CRADA  aims  will  include 
rapid  publication  of  research  results  as 
well  as  development  of  the  technology 
toward  commercialization. 

The  role  of  the  National  Cancer 
Institute-Screening  Technologies  Branch 
(STB)  in  this  CRADA  will  include,  but 
not  be  limited  to: 

1.  Providing  intellectual,  scientific, 
and  technical  expertise  and  experience 
to  the  research  project. 

2.  Providing  the  Collaborator  with 
pertinent  available  reagents  for 
investigation/evaluation. 

3.  Plaiming  research  studies  and 
interpreting  research  results. 

4.  Publishing  research  results. 

The  role  of  the  CRADA  Collaborator 
may  include,  but  not  be  limited  to: 

1.  Providing  significant  intellectual, 
scientific,  and  technical  expertise  or 
experience  to  the  research  project. 

2.  Planning  research  studies  and 
interpreting  research  results. 

3.  Providing  technical  expertise  and/ 
or  financial  support  {e.g.  facilities, 
persormel  and  expertise)  for  CRADA- 
related  research  as  outlined  in  the 
CRADA  Research  Plan. 

4.  Accomplishing  objectives 
according  to  an  appropriate  timetable  to 
be  outlined  in  the  CRADA 
Collaborator's  proposal. 

5.  The  willingness  to  commit  best 
effort  and  demonstrated  resources  to  the 
research,  development  and 
commercialization  of  this  technology. 

6.  The  demonstration  of  expertise  in 
the  commercial  development, 
production,  marketing  and  sales  of 
products  related  to  this  area  of 
technology. 

8.  The  willingness  to  cooperate  with 
the  National  Cancer  Institute  in  the 
timely  publication  of  research  results. 

9.  The  agreement  to  be  bound  by  the 
appropriate  DHHS  regulations  relating 
to  human  subjects,  and  all  PHS  policies 
relating  to  the  use  and  care  of  laboratory 
animals. 

10.  The  willingness  to  accept  the  legal 
provisions  and  language  of  the  CRADA 
with  only  minor  modifications,  if  any. 
These  provisions  govern  patent  rights  to 
CRADA  inventions. 

Dated:  August  24,  2001. 
Kathleen  Sybert. 

Chief,  Technology  Transfer  Branch,  National 
Cancer  Institute,  National  Institutes  of  Health. 
IFR  Doc.  01-22793  Filed  9-10-01;  8:45  ami 

BMJJNG  COM  414(M)1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health. 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 


SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325.  Rockville, 
Maryland  20852-3804:  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

New  Isofonn  of  Tyrosinase-Related 
Protein  (TRP-2)  that  Contains  an  HLA- 
A2  Restricted  Epitope 

Hung  T.  Khong  and  Steven  A. 

Rosenberg  (NCI) 
DHHS  Reference  No.  E-033-01/0  filed 

19  Mar  2001 
Licensing  Contact:  Elaine  White;  301/ 

496-7056  ext.  282;  e-mail: 

gesee@od.nih.gov 
The  current  invention  embodies  the 
identification  of  a  novel  mRNA  splice 
variant  of  the  tumor-associated  antigen 
Tyrosinase-Related  Protein  2  (TRP-2), 
which  is  expressed  in  most  melanoma 
cell  lines  tested.  The  cDNA  encoding 
this  novel  TRP-2  isoform  is  identical  to 
a  variant  of  TRP-2  which  was 
previously  identified  by  Rong-fu  Wang 
and  Steven  A.  Rosenberg  of  the  NIH 
(DHHS  Reference  No.  E-1 83-96;  also 
available  for  licensing  for  certain  fields 
of  use)  with  the  exception  that  the  novel 
isoform  contains  a  99  base  pair  insert 
between  exons  6  and  7,  which  in  turn 
encodes  a  33  amino  acid  sequence. 
Specific  peptides  within  this  33  amino 
acid  sequence  have  been  identified  as 
melanoma  antigens  by  the  inventors. 
These  peptides  elicit  a  cytotoxic  T 
lymphocyte  (CTL)  response  against 
melanoma  cells  in  the  context  of  HLA- 
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A2.  which  is  widely  distributed  among 
patients  having  malignant  melanoma. 
The  peptides  therefore  represent 
potential  vaccines/immunotherapeutic 
agents  for  use  against  malignant 
melanoma  in  }fllA-A2-positive  patients. 

Genes  Related  to  the  Development  of 
Refractory  Cancer 

S.  Mousses,  O.  Kallioniemi.  11 

Bubendorf(NHGRI) 
DHHS  Reference  No.  E-205-Oa/O  filed 

13  Oct  2000 
Licensing  Contact:  Catherine  M.  Joyce; 

301/49&-7056  ext.  258;  e-mail: 

joycec@od.nih.gov 
This  application  relates  to  the 
identification  of  nucleic  acid  molecules 
that  show  temporal  expression  changes 
in  prostate  cancer  during  hormone 
withdrawal  therapy  and  concomitant 
tumor  regression  and  in  the  subsequent 
development  of  hormone-refractory 
prostate  cancer  (HPRC).  More 
particularly,  the  invention  relates  to 
methods  of  diagnosing  or  prognosing 
the  development  or  progression  of 
prostate  cancer  by  detecting 
abnormalities  in  from  one  to  several 
HPRC-related  genes. 

This  work  has  appeared,  in  part  in 
Bubendorf  et  al.,  2001,  J.  of  the  National 
Cancer  Institute  91(20):1758. 

Dated:  September  4.  2001. 

Jack  Spiegel, 

Director.  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
National  Institutes  of  Health. 

|FR  Doc.  01-22791  Filed  9-10-Ot;  8:45  am] 
BMJJNQ  CODE  4140-01-P  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutas  of  Health 

Fogarty  IntamaUonal  Cantor;  Notica  of 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
Fogarty  International  Center  Advisory 
Board. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  sfnce  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  shoidd 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications 


and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Fogarty  International 
Center  Advisory  Board. 

Date:  September  18.  2001. 

Open:  8:30  am  to  12:00  pm. 

Agenda:  Report  of  the  Director  and  a 
presentation  on  the  overview  of  the 
International  programs  of  the  Centers  for 
Disease  Control  and  Prevention.  In  addition, 
a  presentation  on  Scientific  Capacity 
Building  to  Improve  Population  Health: 
Knowledge  as  a  Global  Public  Good. 

Place:  Lawton  Chiles  International  House. 
16  Center  Drive.  (Building  16),  Bethesda.  MD 
20892. 

Closed:  1:00  pm  to  Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Lawton  Chiles  International  House, 
16  Center  Drive.  (Building  16),  Bethesda.  MD 
20892. 

Contact  Person:  Irene  W.  Edwards, 
Information  Officer.  Fogarty  International 
Center,  National  Institutes  of  Health, 
Building  31,  Room  B2C08,  31  Center  Drive 
MSC  2220,  Bethesda,  MD  20892.  301-496- 
2075. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.nih.gov/fic/about/advisory.html.  where 
an  agenda  and  any  additional  information  for 
the  meeting  will  be  posted  when  available. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.106,  Minority  International 
Research  Training  Grant  in  the  Biomedical 
and  Behavioral  Sciences;  93.154.  Special 
International  Postdoctoral  Research  Program 
in  Acquired  Immunodeficiency  Syndrome; 
93.168.  International  Cooperative 
Biodiversity  Groups  Program;  93.934,  Fogarty 
International  Research  Collaboration  Award; 
93.989,  Senior  International  Fellowship 
Awards  Program,  National  Institutes  of 
Health,  HHS) 

Dated:  August  31,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-22788  Filed  9-10-01;  8:45  am) 
BIUJNQ  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  Haalth 

National  Inatltuta  of  Allergy  and 
Infttctloua  Diaaaaaa;  Notica  of  Cloaad 
MaaUng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Commmittee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  September  20,  2001. 

Time:  1:00  pm  to  5:00  pm. 

Agenda.  To  review  and  evaluate  grant 
applications. 

Place:  6700B  Rockledge  Drive.  Bethesda, 
MD  20892-2616,  (Telephone  Conference 
Call). 

Contact  Person:  Nasrin  Nabavi,  PHD, 
Scientific  Review  Administrator,  Scientific 
Review  Program.  Division  of  Extramural  ' 

Activities.  NIAID,  NIH.  Room  2156.  6700B 
Rockledge  Drive.  MSC  7610.  Bethesda.  MD 
20892-7610.  301-496-2550.  nn30t@nih.gov. 

(Catalogue  of  Federal  Domestic 
Assistance  Program  Nos.  93.855, 
Allergy,  hnmunology,  and 
Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health, 
HHS) 

Dated:  August  31,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-22784  Filed  9-10-01:  8:45  am] 
BIUJNG  COM  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  Haalth 

National  Inatltuta  of  Diabataa  and 
DIgaathra  and  KMnay  DIaaaaaa; 
Aniandad  Notica  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Advisory 
Council,  September  20,  2001, 1:00  p.m. 
to  September  21,  2001, 10:00  a.m.. 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  9A51,  Bethesda,  MD,  20892 
which  was  published  in  the  Federal 
Register  on  August  27,  2001,  66FR166. 

Digestive  Diseases  and  Nutrition 
Subrommittee's  open  session  on  Sept. 
20th  will  be  from  1:30  p.m.-4:00  p.m.; 
closed  session  wiU  be  from  4:00  p.m.  to 
adjournment.  On  September  21,  open 
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session  will  be  8:00  a.m.  until  9:30  a.m. 
The  meeting  is  partially  closed  to  the 
public. 

Dated:  August  31.2001. 
L,a Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-22785  Filed  9-10-01;  8:45  am] 
BHJJNO  COOC  4140-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  Haalth 

National  InstHuta  of  Allergy  and 
InfactkHia  DIaaaaaa;  Notica  of  Cloaad 
MaaUng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
woidd  constitute  a  clearly  luiwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Dare:  September  21,  2001. 

Time:  1:00  pm  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications; 

Place:  6700B  Rockledge  Drive,  Bethesda, 
MD  20892-2616,  (Telephone  Conference 
Call). 

Contact  Person:  Nasrin  Nabavi,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Program.  Division  of  Extramural 
Activities.  NIAID.  NIH.  Room  2156.  6700B 
Rockledge  Drive,  MSC  7610,  Bethesda,  MD 
20892-7610,  301  496-2550,  nn30lOnih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  August  31,  2001. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-22786  Filed  »-10-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  Haalth 

National  inatltuta  of  Allergy  and 
Infactioua  DIaaaaaa;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552bfr^'l)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  September  21.  2001. 

Time:  9:00  am  to  11:00  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6700B  Rockledge  Drive.  Bethesda. 
MD  20892-2616.  (Telephone  Conference 
Call). 

Contact  Person:  Nasrin  Nabavi.  PhD, 
Scientific  Review  Adn.l:   >trator.  Scientific 
Review  Program,  Divi!>iuii  of  Extramural 
Activities,  NIAID,  NIH.  Room  2156.  6700B 
Rockledge  Drive.  MSC  7610.  Bethesda,  MD 
20892-7610,  301-496-2550,  nn30t©nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research:  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  August  31.  2001. 
LaVeme  Y,  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  Oi-22787  Filed  9-10-01;  8:45  am] 

MLUNQ  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  Haalth 

Proapactlva  Grant  of  Exckiahra 
Uoanaa:  VIrua-Uka  Partlclaa  for  tha 
Induction  of  Autoantibodlaa 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice 

SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C,  209(c)(1)  and  37  CFR 


404.7(a)(l)(i),  that  the  National 
Institutes  of  Health  (NIH),  Department 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  an  exclusive 
license  to  practice  the  invention 
embodied  in:  United  States  Patent 
Application  09/835,124  and  its  foreign 
equivalents  entitled  "Virus-Like 
Particles  for  the  Induction  of 
Autoantibodies"  filed  on  April  13,  2001. 
with  priority  back  to  U.S.  S/N  60/ 
105.132,  filed  October  21,  1998  to  Cytos 
Biotechnology  AG,  having  a  place  of 
business  in  Zurich,  Switzerland.  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

DATES:  Only  written  comments  and/or 
application  for  a  license  which  are 
received  by  the  NIH  Office  of 
Technology  Transfer  on  or  before 
November  13.  2001  will  be  considered. 
ADDRESSES:  Requests  for  a  copy  of  the 
patent  application,  inquiries,  comments 
and  other  materials  relating  to  the 
contemplated  license  should  be  directed 
to:  Peter  Soukas,  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boulevard.  Suite  325. 
Rockville.  MD  20852-3804;  Email: 
psl93c@nih.gov;  Telephone:  (301)  496- 
7056.  ext.  268;  Facsimile:  (301)  402- 
0220. 

SUPPLEMENTARY  INFORMATION:  This 
invention  claims  compositions  and 
methods  for  producing  antibodies  to 
tolerogens  (self-antigens  normally 
exposed  to  B  cells  that  fail  to  induce  an 
antibody  response.)  The  compositions  of 
the  invention  comprise  multiple  copies 
of  a  tolerogen  (or  at  least  one  B  cell 
epito{}e  of  a  tolerogen)  chimerized  to 
viral  virus-like  particle  in  an  orderly 
manner.  This  invention  could 
potentially  replace  any  treatment 
utilizing  chronic  administration  of  a 
monoclonal  antibody  that  reacts  with  a 
self-antigen. 

The  prospective  exclusive  license  will 
be  royalty  bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  60  days  from  the  date  of  this 
published  Notice.  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

The  field  of  use  may  be  limited  to 
alphavirus  virus-like  particle  (VLP). 
Hepatitis  B  Virus  (HBV)-capsid  protein 
VLP,  and  bacteriophage  Qfi  VLP,  and  Ty 
VLP  vaccines. 

Properly  filed  competing  applications 
for  a  license  filed  in  response  to  this 
notice  will  be  treated  as  objections  to 
the  contemplated  license.  Comments 
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and  objections  submitted  in  response  to 
this  notice  will  not  be  made  available 
for  public  inspection,  and,  to  the  extent 
pennitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  September  4,  2001. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
[FR  Doc.  01-22790  Filed  9-10-01;  8:45  am] 

BRJJNG  COOC  4140-01-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstHutaa  of  Health 

Proapactiva  Grant  of  Exclualva 
Ucanaa:  Vatarlnary  Vaccina  Againat 
Eacharichia  CoH  0157  Infactlon 
ComfMMad  of  Datoxlflad  LPS 
Conjugatad  to  Protaina 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  HHS.  i 
ACTKM:  Notice.  I 

SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i],  that  the  National 
Institutes  of  Health  (NIH),  Department 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  an  exclusive 
license  to  practice  the  invention 
embodied  in:  United  States  Patent 
Application  09/744,289  and  its  foreign 
equivalents  entitled  "Vaccine  Against 
Escherichia  Coli  0157  Infection 
Composed  of  Detoxified  LPS  Conjugated 
to  Proteins"  filed  January  22,  2001,  with 
priority  back  to  PCT/US98/14976,  filed 
July  20, 1998  to  Fort  Dodge  Animal 
Health,  a  Division  of  American  Home 
Products,  having  a  place  of  business  in 
Overland  Park,  Kansas.  The  patent 
rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America.  | 

DATES:  Only  written  comments  and/or 
application  for  a  license  which  are 
received  by  the  NIH  Office  of 
Technology  Transfer  on  or  before 
November  13,  2001  will  be  considered. 
ADDRESSES:  Requests  for  a  copy  of  the 
patent  application,  inquiries,  comments 
and  other  materiab  relating  to  the 
contemplated  license  should  be  directed 
to:  Peter  Soukas.  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boulevard,  Suite  325, 
Rockville,  MD  20852-3804;  Email: 
psl93cdnih.gov;  Telephone:  (301)  496- 
7056.  ext.  268;  Facsimile:  (301)  402- 
0220. 

SUPPLEMENTARY  INFORMATION:  This 
invention  comprises  the  O-specific 


polysaccharide  of  Shiga  toxin-producing 
bacteria,  particularly  E.  coli  0157, 
conjugated  to  a  carrier  protein  such  as 
Pseudomonas  aeruginosa  recombinant 
exoprotein  A  or  hepatitis  B  surface  or 
core  antigen.  This  vaccine  is  suitable  for 
use  in  humans  and  animals.  Cattle  are 
carriers  of  E.  coli  0157,  and  are  the 
primary  reservoir  of  E.  coli  0157  by 
shedding  the  bacteria  into  the 
environment.  Fifty  percent  (50%)  of 
cattle  are  estimated  to  be  carriers  of  E. 
coli  0157.  Use  of  this  vaccine  in  cattle 
could  eliminate  E.  coli  0157  and 
prevent  contamination  of  meat  in 
slaughterhouses. 

The  prospective  exclusive  license  will 
be  royalty  bearing  and  wilLcomply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  60  days  fix)m  the  date  of  this 
published  Notice,  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

The  field  of  use  may  be  limited  to  E. 
coli  conjugate  vaccines  for  veterinary 
use. 

Properly  filed  competing  applications 
for  a  license  filed  in  response  to  this 
notice  will  be  treated  as  objections  to 
the  contemplated  license.  Comments 
and  objections  submitted  in  response  to 
this  notice  will  not  be  made  available 
for  public  inspection,  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  September  4,  2001. 
Jack  Spiegel,  Ph.D., 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
[FR  Doc.  01-22792  Filed  »-10-01;  8:45  am) 

MUJNO  COOC  414».41-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutea  of  Health 

Proapactiva  Grant  of  Exckiaiva 
Ucanaa:  Adano-Aaaocialad  Virua  with 
Invartad  Terminal  Repeat  Saquanca  aa 
Promoter 

AGENCY:  National  histitutes  of  Health, 
Pubhc  Health  Service,  DHHS. 
action:  Notice. 

SUMMARY:  This  is  notice  in  accordance 
with  15  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  histitutes 
of  Health  (NIH),  Department  of  Health 
and  Hiunan  Services,  is  contemplating 
the  grant  of  an  exclusive  world-wide 
license  to  practice  the  inventions 


embodied  in  any  U.S.  patents  5,587,308 
(12/24/1996);  5,989,540  (11/23/1999); 
5,866,696  (02/02/1999),  and  6,165,781 
(12/26/2000)  or  foreign  applications 
corresponding  to  PCT  Patent 
Application  PCT/US93/05310,  entitled 
"Modified  Adeno- Associated  Virus 
Vector  Capable  of  Expression  from  a 
Novel  Promoter"  published  as  WO  93/ 
24641  (12/09/1993)  to  Targeted  Genetics 
Corporation  of  Seattle,  Washington.  The 
prospective  exclusive  license  may  be 
limited  to  the  development  of 
compositions  and  methods  utilizing 
Adeno-Associated  Viral  Vectors  which 
are  useful  in  the  treatment  and 
prophylaxis  of  hiunan  and  animal 
diseases. 

DATES:  Only  written  comments  and/or 
applications  for  a  license  which  are 
received  by  NIH  on  or  before  November 
13,  2001,  will  be  considered. 
ADDRESSES:  Requests  for  a  copy  of  these 
patent  applications,  inquiries,  comment 
and  other  materials  relating  to  the 
contemplated  license  should  be  directed 
to  Susan  S.  Rucker,  J.D.,  Patent  and 
Licensing  Specialist,  Office  of 
Technology  Transfer,  National  Institutes 
of  Health,  6011  Executive  Boulevard, 
Suite  325,  Rockville,  Maryland  20852- 
3804;  telephone:  301/496-7056  ext  245; 
fax:  301/402-0220.  A  signed 
Confidentiality  Agreement  will  be 
required  to  receive  copies  of  the  patent 
applications. 

SUPPt.EMENTARY  INFORMATION:  The 
patents  describe  and  claim 
compositions  and  methods  utilizing 
adeno-associated  viral  (AAV)  vectors.  In 
particular,  these  vectors  utilize  the  AAV 
Inverted  Terminal  Repeat  (ITR)  as  the 
promoter  element  to  control  expression 
of  the  nucleic  acid  encoding  the 
heterologous  protein  to  be  delivered  to 
the  patient.  The  ability  of  these  vectors 
to  utilize  the  AAV  ITR  as  the  promoter 
increases  the  capacity  of  the  AAV  vector 
with  respect  to  die  size  of  the 
heterologous  protein  which  can  be 
encoded  and  delivered  via  the  vector. 
The  methods  of  the  patent  can  be  used 
to  deliver  and  produce  therapeutic  or 
prophylactic  products  which  are 
particularly  useful  in  the  field  of  gene 
therapy. 

The  prospective  exclusive  license  will 
be  royalty  bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  This  prospective 
exclusive  license  may  be  granted  unless 
within  sixty  (60)  days  from  the  date  of 
this  published  notice,  NIH  receives 
written  evidence  and  argument  that 
establishes  that  the  grant  of  the  license 
woidd  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 
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Applications  for  a  license  (i.e.,  a 
completed  "Application  for  License  to 
Public  Health  Service  Inventions")  in 
the  indicated  exclusive  field  of  use  filed 
in  response  to  this  notice  will  be  treated 
as  objections  to  the  grant  of  the 
contemplated  license.  Comments  and 
objections  will  not  be  made  available  for 
public  inspection  and,  to  the  extent 
permitted  by  law,  will  not  be  subject  to 
disclosure  under  the  Freedom  of 
Information  Act  35  U.S.C.  552. 

Dated:  September  5,  2001. 

Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 

[FR  Doc.  01-22794  Filed  9-10-01;  8:45  am] 

BILLING  COOC  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Toxicology  Program  (NTP) 
Board  of  Sdantfflc  Counaelors 
Technical  Reports  Review 
Subcommittae  KAeeting;  Review  of 
Draft  NTP  Technical  RefXKts 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  giveri  of  the  next 
meeting  of  the  NTP  Board  of  Scientific 
Counselors  Technical  Reports  Review 
Subcommittee  on  October  18,  2001  in 
the  Rodbell  Auditorium.  Rail  Building, 
South  Campus,  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS),  111  Alexander  Drive,  Research 
Triangle  Park,  North  Carolina.  The 
meeting  will  begin  at  8:30  a.m.  on 
October  18,  and  is  open  to  the  public. 
The  primary  agenda  topic  is  the  peer 
review  of  draft  Technical  Reports  of 
rodent  toxicology  and  carcinogenesis 
studies  conducted  by  the  NTP. 

Agenda 

Tentatively  scheduled  for  review  on 
October  18,  are  draft  Technical  Reports 
of  three  2-year  studies  and  a  draft 
Toxicity  Report  of  toxicity  and 
metabolism  studies.  The  reports  are 
listed  alphabetically  in  the  attached 
table  and  the  tentative  order  of  review 
is  given  in  the  far  right  column. 

The  agenda  and  roster  of 
subcommittee  members  will  be 
available  prior  to  the  meeting  on  the 
NTP  web  homepage  at  http://ntp- 
server.niehs.nih.gov  and  upon  request 
to  the  Executive  Secretary  at  the  address 
given  below.  Following  the  meeting, 
summary  minutes  will  be  available 
electronically  on  the  NTP  web 
homepage  and  in  hardcopy  upon 
request  to  the  Executive  Secretary. 


Attendance  at  this  meeting  is  limited 
only  by  the  space  available.  Individuals 
who  plan  to  attend  and  need  special 
assistance  are  asked  to  notify  the 
Executive  Secretary  in  advance  of  the 
meeting. 

Draft  Reports  Available  for  Public 
Review  and  Comment 

Approximately  one  month  prior  to  the 
meeting,  the  draft  reports  will  be 
available  for  public  review,  free  of 
charge,  through  the  Environmental 
Health  Information  Service  (EHIS)  at 
http://ehis.niehs.nih.gov.  Printed  copies 
can  be  obtained,  as  available,  from: 
Central  Data  Management  (CDM), 
NIEHS,  P.O.  Box  12233,  MD  El-02, 
Research  Triangle  Park,  NC  27709,  T: 
919^541-3419,  Fax:  919-541-3687,  e- 
mail:  CDM@niehs.nih.gov. 

The  NTP  Board  of  Scientific 
Counselors  Technical  Reports  Review 
Subcommittee  meeting  is  open  to  the 
public  and  public  comment  on  any  of 
the  Technical  Reports  is  welcome.  Time 
will  be  provided  at  the  meeting  for 
public  comment  on  each  of  the  Reports 
under  review.  In  order  to  facilitate 
planning  for  the  meeting,  persons 
requesting  time  for  an  oral  presentation 
on  a  particular  Report  are  asked  to 
notify  the  Executive  Secretary,  Dr.  Mary 
S.  Wolfe,  at  P.O.  Box  12233,  MD  A3-07, 
Research  Triangle  Park,  NC  27709,  T: 
919-541-3971,  Fax:  919-541-0295,  e- 
mail:  wolfe@niehs.nih.gov.  Persons 
registering  to  make  comments  are  asked 
to  provide,  if  possible,  a  written  copy  of 
their  statement  by  October  1 1 ,  to  enable 
review  by  the  Subcommittee  and  NTP 
staff  prior  to  the  meeting.  Written 
statements  can  supplement  and  may 
expand  the  oral  presentation.  Each 
speaker  is  asked  to  provide  his/her 
name,  affiliation,  mailing  address, 
phone,  fax,  e-mail,  and  supporting 
organization  (if  any).  At  least  seven 
minutes  will  be  allotted  to  each  speaker, 
and  if  time  permits,  may  be  extended  to 
ten  minutes.  Each  organization  is 
allowed  one  time  slot  per  Report  being 
reviewed.  Registration  for  making 
public  comments  will  also  be  available 
on-site.  If  registering  on-site  to  speak 
and  reading  comments  from  printed 
copy,  the  speaker  is  asked  to  provide  25 
copies  of  the  statement.  These  copies 
will  be  distributed  to  the  Subcommittee 
and  NTP  staff  and  will  supplement  the 
record. 

Written  comments,  in  lieu  of  an  oral 
presentation,  are  also  welcome.  The 
comments  should  include  name, 
affiliation,  mailing  address,  phone,  fax, 
e-mail,  and  sponsoring  organization  (if 
any)  and  preferably  be  received  by 
October  11,  to  enable  review  by  the 
Subcommittee  and  NTP  staff  prior  to  the 


meeting  as  well  as  to  supplement  the 
record. 

Request  for  Additional  Information 

The  NTP  would  welcome  receiving 
toxicology  and  carcinogenesis 
information  from  completed,  ongoing  or 
planned  studies  as  well  as  current 
production  data,  human  exposure 
information,  and  use  patterns  for  any  of 
the  chemicals  listed  in  this 
announcement.  Please  forward  this 
information  to  CDM  at  the  address  given 
above.  CDM  will  forward  the 
information  to  the  appropriate  staff 
scientist. 

NTP  Technical  and  Toxicity  Report 
Series 

The  NTP  conducts  toxicology  and 
carcinogenesis  studies  of  agents  of 
public  health  concern.  Any  scientist, 
organization,  or  member  of  the  public 
may  nominate  a  chemical  for  NTP 
testing.  Details  about  the  nomination 
process  are  available  on  the  NTP  web 
site  (http://ntp-server.niehs.nih.gov). 
The  results  of  short-term  rodent 
toxicology  studies  are  published  in  the 
NTP  Toxicity  Report  series.  Longer-term 
studies,  generally,  two-year  rodent 
studies,  are  published  in  the  NTP 
Technical  Report  series.  Study  abstracts 
for  all  reports  are  available  at  the  NTP 
web  site  under  NTP  Study  Information. 
Hardcopies  and  PDF  files  of  published 
reports  can  be  obtained  through 
subscription  to  the  EHIS  (bttp:// 
ehis.niehs.nih.gov  or  1-800-315-3010). 

NTP  Board  of  Scientific  Counselors 

The  Board  is  a  technical  advisory 
body  composed  of  scientists  from  the 
public  and  private  sectors  who  provide 
primary  scientific  oversight  and  peer 
review  to  the  overall  Program. 
Specifically,  the  Board  advises  the  NTP 
on  matters  of  scientific  program  content, 
both  present  and  future,  and  conducts 
periodic  review  of  the  Program  for  the 
purposes  of  determining  and  advising 
on  the  scientific  merit  of  its  activities 
and  their  overall  scientific  quality.  The 
Technical  Reports  Review 
Subcommittee  of  the  Board  provides 
scientific  peer  review  of  the  findings 
and  conclusions  of  NTP  Technical 
Reports.  The  Report  on  Carcinogens 
Subcommittee  of  the  Board  provides 
scientific  peer  review  of  nominations  to 
the  Report  on  Carcinogens,  a 
Congressionally  mandated  listing  of 
agents  known  or  reasonably  anticipated 
to  be  human  carcinogens. 

The  Board's  members  are  selected 
from  recognized  authorities 
knowledgeable  in  fields  such  as 
toxicology,  pharmacology,  pathology, 
biochemistry,  epidemiology,  risk 
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assessment,  carcinogenesis, 
mutagenesis,  molecular  biology, 
behavioral  and  neurotoxicology, 
immunotoxicology.  reproductive 
toxicology  or  teratology,  and 


biostatistics.  The  NTP  strives  for 
equitable  geographic  distribution  and 
minority  and  female  representation  on 
the  Board. 


Dated: 

Samuel  H.  Wilson, 

Deputy  Director,  National  Institute  of 
Environmental  Health  Sciences. 


Technical  and  Toxicity  Reports  Tentatively  Scheduled  for  Review  by  the  NTP  Board  of  Scientific 
Counselors  Technical  Reports  Review  Subcommittee  on  October  18,  2001 


Chemical  CAS  number 

Repod  number 

Primary  uses 

Route  &  exposure  levels 

Re- 
view 
order 

Diazoaminobenzene  136-35-6 .... 

2.4-Hexadtenal  142-83-6  

Riddelliine  23246-96-0 

Vanadium  Pentoxide  1314-62-1 

TOX-73 

TR-509 
TR-508 

TR-507 

Used  as  a  laboratory  reagent;  oc- 
curs as  a  contaminant  in  some 
cosmetics. 

Occurs  naturally  as  a  peroxidation 
product  of  fatty  acids;  used  as  a 
flavoring  agent  and  preservative. 

Plant  alkaloid  occuning  in  a  range 
of  plants  in  western  states. 

Used  as  a  catalyst  and  in  alloys;  pri- 
mary   human    exposure    comes 
from  cleaning  oil-fired  furnaces. 

17-day  dermal  exposure  toxicity 
study.  Rats  &  Mice:  12.5.  25,  50, 
100,  or  200  mg/kg.  Intravenous, 
intragastric  and  dermal  metabo- 
lism studies  in  rats  and  mice. 

Gavage  (com  oil  vehicle)  Rats:  0, 
22.5,  45,  or  90  mg/kg  Mice:  30, 
60  or  120  mg/kg 

Gavage  (phosphate  buffer  vehicle) 
Male  Rats:  mg/kg;  Female  Rats: 
0.01,  0.033,  0.1,  0.33,  or  1  mg/kg 
Male  Mice:  0.1,  0.3,  1,  or  3  mg/ 
kg;  Female  Mce:  3  mg/kg 

InhalatkKi  of  parlKutates  Rats:  0.5, 
1,  or  2  mg/m3  Mtee:  1,  2,  or  4  mg/ 
m3 

4 

3 
1 

2 

(PR  Doc.  01-22789  Filed  9-10-01;  8:45  am) 
BNJJNG  COOC  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  i 

Substance  Abuse  and  Mental  Healtti 
Sarvices  Administration 

Ctianga  to  a  Fiscal  Year  (FY)  2001 
Funding  Opportunities  Notice 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA).  Center  for  Mental  Health 
Services  (CMHS).  DHHS. 

ACTION:  Change  of  notice  in  funding 
availability  regarding  the  Substance 
Abuse  and  Mental  Health  Services 
Administration,  Center  for  Mental 
Health  Services  Cooperative  Agreement 
to  Provide  Minority  Commimity  Based 
HTV/AIDS  Related  Mental  Health 
Treatment  and  Education  Services. 

truMMARY:  Public  notice  of  funding 
availability  for  a  cooperative  agreement 
was  given  in  the  Federal  Register  on 
March  20,  2001  (Vol.  66.  No.  54.  pages 
15731-15733).  The  Guidance  for 
Applicants  (GFA)  No.  SM-01-012, 
Cooperative  Agreement  to  Provide 
Minority  Community  Based  HIV/ AIDS 
Related  Mental  Health  Treatment  and 
Education  Services — short  title. 
Minority  HTV/AIDS  Mental  Health 
Services,  contained  3  Initiatives.  The 
main  purpose  or  obief:tive  of  the  first 
Initiative  was  to  expand  service  capacity 


targeted  to  meet  unmet  mental  health 
treatment  needs  of  individuals  living 
with  HIV/ AIDS  who  are  African 
American,  Hispanic/Latino  and/or  bora 
other  racial/ethnic  minority 
communities.  The  second  Initiative 
focused  on  conducting  HTV/AIDS  and 
mental  health  education  and  training  to 
African  American,  Hispanic/Latino  and 
or  other  racial/ethnic  minority 
communities  who  provide  mental 
health  care  and  emotional  support  in 
traditional  and/or  non-traditional 
settings.  Selection  of  a  coordinating 
center  to  assure  the  collection  and 
analysis  of  process  and  descriptive 
information/data  pertaining  to  common 
measures  across  the  sites  was  the  third 
purpose  of  the  announcement. 

In  response  to  this  GFA  SAMHSA 
received  a  larger  number  of  services 
applications  that  received  high  scores  in 
peer  review  than  had  been  anticipated. 
Since  the  intent  of  the  overall  GFA  is 
primarily  services,  SAMHSA  will  be 
funding  more  of  the  services 
applications  than  originally  plaimed 
and  did  not  peer  review  or  fund  the 
training  component.  Initiative  2  of  the 
announcement. 

Dated:  September  4.  2001. 
Richard  Kopanda, 
Executive  Officer,  SAMHSA. 
IFR  Doc.  01-22810  Filed  9-10-01;  8:45  am] 
aHUNO  COOC  4162-20-U 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4C49-N-17] 

Announcement  of  OMB  Approval 
Number  for  Disaster  Recovery  Grant 
Reporting  System 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Announcement  of  OMB 
Approval  Niunber. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  OMB  approval  number 
for  the  collection  of  information 
pertaining  to  Disaster  Recovery  Grant 
Reporting  System. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jan  Opper,  Department  of  Housing  and 
Urban  Envelopment,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-3587.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended),  this  notice 
advises  that  OMB  has  responded  to  the 
Department's  request  for  approval  of  the 
information  collection  pertaining  to 
Disaster  Recovery  Grant  Reporting 
System.  The  OKffl  approval  niunber  for 
this  information  collection  is  2506- 
0165,  which  expires  on  July  31,  2004. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information, 


unless  it  displays  a  currently  valid  OMB 
control  niunber. 

Dated:  September  4,  2001. 

Donna  M.  Abenante, 

General  Deputy,  Assistant  Secretary  for 
Community  Planning  and  Development. 

[PR  Doc.  01-22664  Filed  9-10-01;  8:45  am] 

BaiMG  CODE  4210-29-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR  4649  N  18] 

Announcement  of  OMB  Approval 
Number  for  Economic  Development 
Inttiatlve  (EDI)  and  Brownfleids 
Economic  Development  Initiative 
(BEDI)  Grant  Programs 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Announcement  of  OMB 
approval  number. 

SUMMARY:  The  purpose  of  this  notice  is 
to  aimounce  the  OMB  approval  number 
for  the  collection  of  information 
pertaining  to  Economic  Development 
Initiative  (EDI)  &  Brownfields  Economic 
Development  Initiative  (BEDI)  Grant 
Programs. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  Webster,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410.      ' 
telephone  (202)  708-1871.  This  is  not  a 
toll-6«e  number. 

SUPPt^MENTARY  INFORMATION:  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended),  this  notice 
advises  that  OMB  has  responded  to  the 
Department's  request  for  approval  of  the 
information  collection  pertaining  to 
Economic  Development  Initiative  (EDI) 
and  Brownfields  Economic 
Development  Initiative  (BEDI)  Grant 
Programs.  The  OMB  approval  number 
for  this  information  collection  is  2506- 
0153,  which  expire  on  August  31,  2004. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information, 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Dated:  September  4,  2001. 
Donna  M.  Abbenante, 

General  Deputy,  Assistant  Secretary  for 
Community  Planning  and  Development. 
IFR  Doc.  01-22665  Filed  9-10-01;  8:45  am] 
MLUNGCOOe  4210-a>-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dofttot  No.  FR  4640  N  19] 

Announcement  of  OMB  Approval 
Number  for  24  CFR  Part  55,  Floodplain 
Management 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Plaiming  and 
Development,  HUD. 

ACTION:  Announcement  of  OMB 
approval  number. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  OMB  approval  number 
for  the  collection  of  information 
pertaining  to  24  CFR  Part  55,  Floodplain 
Management. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Walter  Prybyla,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-1201.  This  is  not  a 
toll-fr«e  number. 
SUPPLEMENTARY  MFORMATION:  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended),  this  notice 
advises  that  OMB  has  responded  to  the 
Department's  request  for  approval  of  the 
information  collection  pertaining  to  24 
CFR  Part  55,  Floodplain  Management. 
The  OMB  approval  number  for  this 
information  collection  is  2506-0151, 
which  expires  on  August  31,  2004. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  tc 
respond^o,  a  collection  of  information, 
unless  it  displays  a  currentiy  valid  OMB 
control  number. 

Dated:  September  4,  2001. 
Donna  M.  Abbenante, 

General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development. 
[FR  Doc.  01-22666  Filed  9-10-01;  8:45  am) 

MLUNG  CODE  4210-2»-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Amendment  to  Santa  Ana  Pueblo 
Liquor  Code 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice. 

summary:  This  notice  publishes  the 
amendment  to  the  Santa  Ana  Pueblo 
Liquor  Code.  The  Santa  Ana  Pueblo 
Liquor  Code,  originally  published  in  the 
Federal  Register  on  August  7, 1996, 
regulates  the  control,  possession,  and 
sale  of  liquor  on  the  Santa  Ana  Pueblo 
trust  lands,  in  conformity  with  the  laws 


of  the  State  of  New  Mexico,  where 
applicable  and  necessary.  Although  the 
amendment  to  the  Santa  Ana  Pueblo 
Liquor  Code  was  adopted  on  May  31, 
2001 ,  it  does  not  become  effective  until 
published  in  the  Federal  Register 
because  the  failure  to  comply  with  the 
Code  may  result  in  criminal  charges. 
DATES:  This  amendment  is  effective  on 
September  11.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaye  Armstrong,  Office  of  Tribal 
Services.  1849  C  Stiwt.  NW.,  MS  4660- 
MIB,  Washington,  DC  20240-4001; 
telephone  (202)  208-4400. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Act  of  August  15.  1953,  Pub.  L. 
277,  67  Stat.  586,  18  U.S.C.  1161,  as 
interpreted  by  the  Supreme  Court  in 
Rice  v.  Rehner,  463  U.S.  713  (1983).  the 
Secretary  of  the  Interior  shall  certify  and 
publish  in  the  Federal  Register  notice  of 
adopted  liquor  ordinances  for  the 
purpose  of  regulating  liquor  transactions 
in  Indian  country.  The  Santa  Ana 
Pueblo  Liquor  Code,  as  originally 
published  in  the  Federal  Register  on 
August  7,  1996  (61  FR  41172).  is 
amended  by  Resolution  No.  Ol-R-16,  to 
read  as  follows: 

Section  128:  Hours  and  Days  of  Sale 

A.  Alcoholic  beverages  may  be  sold, 
offered  for  sale,  delivered,  or  consumed  on 
licensed  premises  within  the  Santa  Ana 
Indian  Reservation  during  the  following  days 
and  hours: 

1.  On  Mondays  through  Sundays,  between 
the  hours  of  7  a.m.  and  2  a.m.  the  following 
day. 

This  notice  is  being  published  in 
accordance  with  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  Departmental  Manual  8.1. 

I  certify  that  by  Resolution  No.  Ol-R- 
16,  the  amendment  to  the  Santa  Ana 
Pueblo  Liquor  Code  was  duly  adopted 
by  the  Tribal  Council  on  May  31,  2001. 

Dated:  August  24,2001. 
Neal  A.  McCaleb, 

Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  01-22673  Filed  »-10-01;  8:45  am] 

BILUNG  COOe  43KMB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTK)N:  Notice  of  approved  amendments 

to  a  Tribal-State  Compact. 

summary:  Pursuant  to  section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1 988 
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(IGRA).  Pub.  L.  100-497.  25  U.S.C. 
2710.  the  Secretary  of  the  Interior  shall 
publish  in  the  Federal  Register,  notice 
of  approved  Tribal-State  Compacts  for 
the  purpose  of  engaging  in  Class  III 
gaming  activities  on  Indian  lands.  The 
Assistant  Secretary — Indian  Affairs, 
Department  of  the  Interior,  through  his 
delegated  authority,  has  approved  the 
Amendments  between  the  Crow  Creek 
Sioux  Tribe  and  the  State  of  South 
Dakota,  which  was  executed  on  Jime  18. 
2001. 

DATES:  This  action  is  effective 
September  11.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Office  of 
Indian  Gaming  Management,  Biueau  of 
Indian  Affairs.  Washington,  DC  20240, 
(202) 219-4066. 

Dated:  August  17.2001. 
Neal  A.  McCaleb, 

Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  01-22672  Filed  9-10-01;  8:45  am] 

BMJJNC  COOC  4310-0a-«l 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  information  Collection 
Actlvttlaa:  Comment  Request 

ACTKM:  Notice  of  Information  Collection 
Under  Review;  Medical  Certification  for 
Disability  Exceptions.  , 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Fapwrwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  imtil  November  13,  2001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Revision  of  ciurently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Medical  Certification  for  Disability 
Exceptions. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N-648.  Adjudications 
Division.  Immigration  and 
Natiiralization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  The  Service  uses  the  Form 
N-648  medical  certification  issued  by 
the  licensed  medical  professional  to 
substantiate  a  claim  for  an  exception  to 
the  requirements  of  section  312(a)  of  the 
Inunigration  and  Nationality  Act.  This 
certification  is  needed  to  support  the 
applicant's  claim  of  an  exception  to  this 
naturalization  requirements. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  20.000  responses  at  2  hour  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  40.000  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director.  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  Justice.  Room  4034,  425  I  Street,  NW.. 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s]  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer.  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff.  Justice  Management 
Division,  Patrick  Henry  Building.  601  D 
Street,  NW.,  Suite  1600.  Washington, 
DC  20530. 


Dated:  September  6,  2001. 
Richard  A.  Sloan. 

Department  Clearance  Officer,  United  States 
Department  oflustice.  Immigration  and 
Naturalization  Service. 
(FR  Doc.  01-22805  Filed  9-10-01;  8:45  am] 

BHXMG  CODE  441»-10-«l 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Admlnlatration 

Notice  of  Determinationa  Regarding 
Eligibility  To  Apply  for  Worker 
Adjuatment  Aaalatance  and  NAFTA 
Tranaltional  Adjuatment  Aaalatance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
diuing  the  period  of  August,  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  parti^ly  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adputment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
7^-^-59,779;  Albany  Chicago  Co.. 

Pleasant  Prairie,  Wl 
TA-W-38.562;  Babcock  Borsig  Power. 

Inc.,  Erie,  PA 
TA-W-39.345:  Tri-State  Plastic,  Inc.. 

Gastonia,  NC 
TA-W-38,970;  Superior  Lumber  Co., 

Plywood  and  Veneer,  Glendale,  OR 
TA-W-39,037;  Clinton  Industries,  Inc.. 

Carlstadt,  NJ 
TA-W-39,740;  House  Glass  Corp.,  Point 

Marion,  PA 


TA-W-39.524;  Tex  Tech  Industries, 

Tempe,  AZ 
TA-W~547:  Ross  Simmons  Hardwood. 

Longview,  WA 
TA-W-38,889;  Elk  Creek  Raycari 

Products,  Div.  Of  Textron  Fastening 

Systems,  Elk  Creek,  VA 
TA-W-38,272;  Technimark,  Inc., 

Asheboro,  NC 
TA-W-39,11 7;  Powder  Metal  Products 

Co.,  Powder  Metal  Products  Div.,  St. 

Marys,  PA 
TA-W-39,437A;  Agere  Systems, 

Optoelectonics  Div.,  Reading,  PA 
TA-W-39,449A;  Agere  Systems, 

Optoelectronics  Div.,  Breinigsville, 

PA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-39.568:  Alcatel  Submarine 

Networks,  Inc.,  Portland,  OR 
TA-W-39,057;  Kolb-Lena  Bresse  Bleu, 

Watertown,  WI 
TA-W-39,01 7;  Federal  Mogul  Ignition 

Products,  Cambridge,  OH 
TA-W-39,156:  CMS  Hartzell 

Manufacturing,  St.  Paul,  MN 
TA-W-39,787:  Sheldahl.  Inc.,  Flexible 

Interconnect  Div.,  Britton,  SD 
TA-W-39,603;  Coleman  Cable,  Inc.. 

McAllen.  TX 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  deline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-39,476;  KIP,  Inc.,  Long  Island 

City,  NY 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-39.916;  Steco  and  Company. 

Binrung^am,  AL 
TA-W-39,928;  Henderson  Sewing 

Machine  Co.,  Inc.,  Andalusia,  GA 
TA-W-39,675:  Fruit  Distributing  Co.. 

Mobile,  AL 

AflBnnative  Detenninatioiis  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-39,437;  Agere  Systems, 

Integrated  Circuits,  Reading,  PA: 

June  1.  2000. 
TA-W-39,449  Agere  Systems,  Integrated 

Circuits  Div..  Allentown,  RA:June  5, 

2001. 


TA-W-39,764:  Oxford  Industries,  Inc., 

Oxford  of  Columbia,  Columbia,  SC: 

August  27,  2001. 
TA-W-39,560:  ISB  Fashion,  Inc.,  New 

Yoric,  NY:  June  21,  2001. 
TA-W-39,261:  Gunite  Corp.,  EMI  Plant, 

Erie,  PA:  May  1,2000. 
TA-W-39,780;  Huntsman  Polymers 

Corp.,  Odessa,  TX:  July  16,  2002. 
TA-W-39,362:  Henerson  Leisurewear, 

Inc..  A  Subsidiary  of  I.  Appel,  Inc., 

Henderson,  TN:  May  21.  2000. 
TA-W-39,441;  Mrs.  Allison's  Cookie 

Company,  A  Division  of  Parmalot, 

St.  Louis,  MO:  May  25,  2000. 
TA-W-39,184:  Electro  Technology, 

Muscle  Shoals,  AL:  April  18,  2000. 
TA-W~39.299;  Mowad  Apparel,  Inc.,  El 

Paso,  TX:  May  5,  2001. 
TA-W-39,558:  Phantom/ Glendale,  Inc., 

Seamless  Division,  Wilkesboro,  NC: 

June  20,  2000. 
TA-W-39,759:  Delta  Apparel. 

Washington,  GA:  September  4. 

2000. 
TA-W-39.032:  Pinson  Mining  Company, 
'     Winnemucca,  NV:  May  1 ,  2001 . 
TA-W-39.763;  The  West  Bend 

Company,  West  Bend,  WI:  April  1. 

2001. 
TA-W-39,266;  TDK  Ferrites  Corp., 

Shawnee,  OK:  "ALL  workers 

engaged  in  the  production  ofEU 

core  ferrites  who  became  totally  or 

partially  separated  from 

employment  on  or  after  April  25, 

2000. 
"All  workers  engaged  in  the 

production  ofCR  core  ferrites  and 

micro-section  ferrites  are  denied. 
TA-W-39.538:  Rich  Products  Corp., 

Winchester,  V A:  June  15.  2000. 
TA-W~39,413;  Sportswear  USA, 

Wallace,  NC:  May  29,  2000. 
TA-W-39.573:  Cooper  Wiring  Devices. 

Assembly  Department,  Georgetown, 

SC:  June  27,  2000. 
TA-W-39,509:  Trans  Apparel  Group. 

Michigan  City,  IN:  June  12,  2000. 
TA-W-38,870:  American  Bag  Corp..  al 

kJa  Sylvan  Chemical,  Winfield,  TN: 

March  8.  2000. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2.  Title  II, 
of  the  Trade  Act  as  amended,  the 
£)ef>artment  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  August, 
2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 


NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  of 
proportion  gf  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  worker'  firm  or 
subdivision  to  Mexico  and  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-04704;  Superior  Lumber 

Company,  Plywood  and  Veneer, 

Glendale.  OR 
NAFTA-TAA-C5173;  Albany-Chicago 

Co.,  Pleasant  Prairie,  WI 
NAFTA-TAA-04983;  Flextronics 

Enclosures,  Chambersburg,  PA 
NAFTA-TAA-05113;  C.T.  Gamble 

Acquisition  Corp.,  Delanco,  NJ 
NAFTA-TAA-05025;  Coleman  Cable, 

Inc..  McAllen,  TX 
NAFTA-TAA-04436:  Babcock  Borsig 

Power,  Inc.,  Erie,  PA 
NAFTA-TAA-O4908:  Gunite  Corp..  EMI 

Plant,  Erie,  PA 
NAFTA-TAA-05109:  Safari  Motor 

Coach  Corp.,  Hines,  OR 
NAFTA-TAA-04889:  Quebecor  Worid, 

Salem,  IL. 
NAFTA-TAA-05135;  House  Glass 

Corp.,  Point  Marion,  PA 
NAFTA-TAA-04906:  Savannah 

Luggage  Works,  Vidalia.  GA 

Affirmative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-05127:  Evenflo  Company. 
Inc.,  Jasper,  AL:  July  10,  2000. 


VOL 
1)6 


47242 


J 


Federal  Register/ Vol.  66,  No.  176/Tuesday,  September  11,  2001 /Notices 


Federal  Register /Vol.  66,  No.  176/Tuesday,  September  11.  2001 /Notices  47243 


ISIS 
1761 


11 


20)1 


NAFTA-TAA-O5021:  Rich  Products 
Corp.,  Winchester,  VA:  June  25, 
2000. 

NAFTA-TAA-05144;  Manitowoc  Boom 
Trucks,  Inc..  York,  PA:  July  24. 
2000.  I 

NAFTA-TAA-05129;  Rugged 

Sportswear,  LaGmnge.  NC:  July  18. 
2000. 

NAFTA-TAA-05110;  O'Bryan  Brothers, 
Inc.,  Leon.  lA:  July  19,  2000. 

NAFTA-TAA-05130;  Delta  Apparel, 
Washington,  GA:  July  17.  2000. 

NAFTA-TAA-05147;  Square  D  Corp., 
Cedar  Rapids,  lA:  July  16,  2000. 

NAFTA-TAA-051 1 6: 3Com 
Corporation,  Santa  Clam 
Manufacturing  Operations,  Santa 
Clam,  CA-.July  13,  2000. 

NAFTA-TAA-05043:  Cooper  Wiring 
Devices,  Assembly  Department, 
Georgetown,  SC:  June  26.  2000. 

NAFTA-TAA-051 1 1;  SMTC 

Manufacturing  Corp  of  Wisconsin. 
Appleton,  WLJuly  12,  2000. 

NAFTA-TAA-05015;  Phanton/ 

Glendale,  Inc.,  Seamless  Division, 
Wilkesbom.  NC:  June  20,  200d. 

NAin'A-TAA-05074:  Plaid  Clothing 
Company,  Inc.,  Somerset,  KY:  June 
4,2001. 

NAFTA-TAA-051 71 ;  Huntsman 
Polymers  Corp..  Odessa.  TX:  July 
16.  2000. 

NAFTA-TAA-04936;  Sportswear  USA. 
Wallace.  NC:  May  29.  2001 . 

NAFTA-TAA-05079:  Neles  Automation 
USA,  Inc.,  Houston  Delivery  Center, 
Houston,  TX:July  13,  2000. 

NAFTA-TAA-05006:  Weyerhaeuser. 
Fine  Paper  Division,  Longview,  WA: 
June  18,  2000. 

NAFTA-TAA-04967:  Mrs.  Allison's 
Cookie  Company,  A  Division  of 
Parmalot.  St.  Louis,  MO:  May  25, 
2000. 


I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  August. 
2001 .  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

DUed:  September  4.  2001. 

Edward  A.  Tomchick. 

Director.  Division  of  Trade  Adjustment 
Assistance 

|FR  Doc.  01-22683  Filed  9-10-01:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eiigibliity  To  Appiy  for  Worlter 
Adjustment  Assistanca  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  August,  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-39,632.  A.B,C:  JPS  Apparel 

Fabrics  Corp.,  Greenville,  SC,  South 

Boston,  VA,  New  York,  NY  and 

Laurens,  SC 
TA-W-39.197:  Aiken  ZieglerNovi 

LLC,  Novi,  MI 
TA-W-38,653;  TRW  Automotive 

Electronic  Gmup,  Auburn,  NY 
TA-W-38,380;  Spinmaker  Coating 

Maine,  Inc.,  Westbrook,  ME 
TA-W-39,036;  Nooter  Fabricators,  Inc.. 

St.  Louis.  MO 
TA-W-39-002;  Ohio  Moulding  Corp.. 

WicUiffe,  OH 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 


TA~W-39,551;  Rohm  and  Haas. 

Speciality  Chemical  Div..  Patterson. 

NJ 
TA-W-39,559:  Delong  Sportswear.  Inc.. 

Mt.  Jefferson  Woolens  Div.. 

Jefferson,  OR 
TA-W-39,278;  Honeywell  International, 

Inc.,  Consumer  Products  Group. 

Nevada,  MO 
TA-W-39.706:  Thermo  King  Corp.,  Div. 

oflngersoU  Rand,  Bloomington,  MN 
TA-W-38,862;  Pacific  Tube  Co..  Los 

Angeles,  CA 
TA-W-39',388;  Camlina  Mills,  Inc.. 

Lincolnton,  NC 
TA-W-38,940  &■  A:  Mayfair  Mills,  Ind.. 

Lincolnton  Plant,  Lincolnton.  GA 

and  Starr  Plant,  Starr,  SC 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-39,385,  AMI  Semiconductor, 

Inc.,  Pocatello,  ID 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-39,730;  Neles  Automation  USA, 

Inc.,  Houston  Delivery  Center, 

Houston.  TX:  July  13,  2000. 
TA-W-38.895;  P.J.K.,  Inc.,  Vernon.  CA: 

March  9,  2000. 
TA-W-39.061;  SOLA  Optical  USA. 

Petaluma,  CA:  March  30,  2000. 
TA-W-39,379;  Savannah  Luggage 

Works.  Vidalia,  GA:  May  14.  2000. 
TA-W-38,940B  &  C,  D.  E;  Mayfair  Mills. 

Inc..  Mayfair  Plant,  Arcadia,  SC, 

Bailey  Plant,  Arcadia,  SC, 

Glenwood  Plant,  Easley,  SC  and 

Pickens  Plant,  Pickens,  SC:  March 

19.  2000. 
TA-W-39, 756 ;  Kimberly  Clark,  Conway. 

AR:  July  24.  2000. 
TA-W-39,596;  Quih  Gallery,  Easley,  SC: 

June  20,  2000. 
TA-W-39.494:  Empire  Wood  Carving 

Co.,  Inc.,  Chicago,  IL:June  1,  2000. 
TA-W-39, 81 7;  AMI  Doduco,  Inc.,  Cedar 

Knolls,  NJ:  August  3.  2001. 
TA-W-39.774;  Meridian  Beartmck  Co.. 

Formerly  Beartmck  Mine  Meridian 

Gold.  Salmon.  ID:  July  23,  2001. 
TA-W-39,668;  Hawley  Products,  Inc.. 

Paducah.  KY:  July  5.  2000. 
TA-W-39.550:  Pasco  Beverage  Co.. 

Pasco  Processing  LLC,  Bartow.  FL: 

June  15,  2000. 
TA-W-39,754;  Kellwood  Co.,  Intimate 

Apparel  Group,  Femwood,  MS 
TA-W-39,679;  J  and  L  Structural,  Inc.. 

Ambridge  Div..  Ambridge.  PA:  June 

22.2000. 


TA-W-39. 701  &  A;  Merry  Maid 

Novelties,  Bangor,  PA  and  Tatamy, 

PA:  July  13,  2000. 
TA-W-39, 295;  Robinson  Manufacturing 

Co.,  Pikesville,  TN:  May  1,  2000. 
TA-W-39.224:  Centis,  Inc.,  Brea,  CA: 

April  25,  2000. 
TA-W-38,913:  Littelfuse,  Inc.,  Centralia, 

IL:  March  11,2000. 
TA-W-39,377;  Niagam  Falls  Bakery. 

Nabisco  Biscuit  Div.,  Kraft  Foods 

North  America,  Niagam  Falls,  NY: 

May  28,  2000. 
TA-W-39.046:  Deferiet  Paper  Co., 

Deferiet.  NY:  March  23.  2000. 
TA-W-39.090;  Stmndflex,  Div.  of 

Maryland  Specialty  Wire,  Inc.. 

Oriskany.  NY:  April  4,  2000. 
TA-W-39, 585;  Bike  Athletic  Co., 

Mountain  City,  TN:  June  28,  2000. 
TA-W-39,227;  Roche  Diagnostics  Corp., 

Freemont,  CA :  April  1 6,  2000.    ; 
TA-W-39.705;  Lincoln  Automotive  Co., 

Jonesboro,  AR:  July  15,  2001. 
Also,  pursuant  to  title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  section 
250(a),  subchapter  D,  chapter  2.  title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  August, 
2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  section  250  of 
the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultuiral  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  emplojonent 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 
contributed  importanUy  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 


articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determination  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-04729;  Nooter 

Fabricators,  Inc.,  St.  Louis,  MO 
NAFTA-TAA-04842;  Technimark,  Inc.. 

Asheboro.  NC 
NAFTA-TAA-05059  Br  A.B.  C;  JPS 

Apparel  Fabrics  Corp..  Greenville. 

SC,  South  Boston,  VA.  New  York. 

NY  and  Laurens,  SC 
NAFTA-TAA-05004;  Delong 

Sportswear,  Inc..  Mt.  Jefferson 

Woolens  Div.,  Jefferson.  OR 
NAFTA-TAA-04700:  Aiken  Ziegler 

Novi,  LLC.  Novi.  MI 
NAFTA-TAA-04502;  TRW  Automotive 

Electronics  Group.  Auburn,  NY 
NAFTA-TAA-05035;  Excel  Gmup,  Inc., 

Murray,  KY 
NAFTA-TAA-04954:  Agere  Systems. 

Integmted  Circuits  and 

Optoelectronics  Div..  Reading.  PA 
NAFTA-TAA-04670A.  NAFTA-TAA- 

04670C  and  NAFTA-TAA-O4670D: 

Mayfair  Mills.  Inc..  Mayfair  Plant, 

Amadia.  SC.  Bailey  Plant,  Arcadia. 

SCand  Glenwood  Plant.  Easley.  SC. 
NAFTA-TAA-04955  &■  A;  Agrere 

Systems,  Integrated  Circuits  Div.. 

Allentown,  PA  and  Optoelectmnics 

Div.,  Breinigsville,  PA 
NAFTA-TAA-051 88;  Cooper-Standard 

Automotive,  Rock  Mount,  NC 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

NAFTA-TAA05 118;  AMI 
Semiconductor,  Inc.,  Pocatello,  ID 

AfiBnnatiTe  Determinadons  NAFTA- 
TAA 

NAFTA-TAA-04670,  NAFTA-TAA- 
04670B  &  NAFTA-TAA-04670E; 
Mayfair  Mills,  Inc.,  Starr  Plant, 
Starr.  SC.  Lincolnton  Plant, 
Lincolnton,  GA  and  Pickens  Plant, 
Pickens,  SC:  Mamh  19,  2000. 

NAFTA-TAA-05091;  Technotrim, 
Maysville,  KY:  July  1 7,  2000. 

NAFTA-TAA-04745;  Deferiet  Paper  Co., 
Deferiet.  NY:  Mamh  28,  2000. 

NAFTA-TAA-05009;  Quaker  Oats  Co., 
St.  Joseph,  MO:  May  2,  2000. 

NAFTA-TAA-04867;  GE  Harris  Harmon 
Railway  Technology,  Jacksonville, 
FL:  March  7.  2000. 


NAFTA-TAA-05101:  Niagam  Falls 

Bakery.  Nabisco  Biscuit  Div.,  Km  ft 

Foods  North  America,  Niagam 

Falls,  NY:  June  13,  2000. 
NAFTA-TAA-05092;  Parker  Hannifin 

Corp..  Pneumatic  Div..  North 

America,  Wake  Forest,  NC:  July  19. 

2000. 
NAFTA-TAA-05040;  Sheldahl.  Inc.. 

Flexible  Interconnect  Div.,  Britton, 

SD:  June  22,  2000. 
NAFTA-TAA-04743:  SMTC 

Manufacturing.  Thornton,  CO:  April 

6,  2000. 
NAFTA-TAA-04653;  P.J.K.,  Inc., 

Vernon.  CA:  March  8.  2000. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  August. 
2001.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
E)C  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  August  27.  2001. 
Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  01-22691  Filed  9-10-01:  8:45  ami 
MLUNO  COOE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Tiainlng 
Administration 

rrA-W-39,3731 

Tba  CarbkleAaraphlte  Group,  inc.  St 
Marys,  PA;  Amended  Certification 
Regarding  Ellgibliity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  July  26,  2001,  applicable 
to  workers  of  The  Carbide/Graphite 
Group,  Inc.,  St.  Marys,  Pennsylvania. 
The  notice  was  published  in  the  Federal 
Register  on  August  15.  2001  (FR  66 
42880). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  graphite  electrodes. 

New  findings  show  that  there  was  a 
previous  certification.  TA-W-35,296. 
issued  on  February  5.  1999.  for  workers 
of  The  Carbide/Graphite  Group.  Inc..  St. 
Marys.  Pennsylvania  who  were  engaged 
in  employment  related  to  the 
production  of  graphite  electrodes.  That 
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certification  expired  February  5,  2001. 
To  avoid  an  overlap  in  worker  group 
coverage,  this  certification  is  being 
amended  to  change  the  impact  date 
from  May  18,  2000  to  February  6,  2001, 
for  workers  of  the  subject  firm. 

The  amended  notice  applicable  to 
TA-W-39,373  is  hereby  issued  as 
follows: 

All  workers  of  The  Carbide/Graphite 
Group.  St.  Marys.  Pennsylvania  who  became 
totally  or  partially  separated  firom 
employment  on  or  after  February  6,  2001, 
through  July  26.  2003,  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974.  l 

Signed  at  Washington,  DC  this  23rd  day  of 
August.  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-22693  Filed  9-10-01;  8:45  am] 

MLLMQ  CODE  4Sie-aO-M 


DEPARTMENT  OF  LABOR 

EmpkiynMint  and  Training 
Administration 

[TA-W-a9,509A] 


E-Town  Sportswwr  Eiizab«tht<mn,  KY; 
NoUca  of  Tarmination  of  Invastigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  25,  2001,  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  E-Town  Sportswear,  Elizabethtown, 
Kentucky. 

An  active  petition  covering  these 
workers  remains  in  effect  (TA-W- 
37,230).  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  DC,  this  29th  day  of 
August,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  01-22689  Filed  9-1O-01;  8.45  am] 
■HJJNQ  COOK  4S10-aO-M 


DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Administration 

[TA-w-ag.ass] 


KCS  Mountain  Rasourcas,  Inc. 
Worland,  WY;  NoUca  of  Tarmination  of 
invaatigalion 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  29,  2001,  in  response 
to  a  worker  petition  which  was  filed  by 
the  company  on  behalf  of  workers  at 


KCS  Mountain  Resources,  Inc., 
Worland,  Wyoming. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC,  this  29th  day  of 
August,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-22684  Filed  9-10-01;  8:45  am] 

BILUNO  COOE  4510-30-11 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

TA-W-39,060 

Ludlow  Coated  Products,  Ijjdiow 
Building  Products  Adrian,  Ml;  Notica  of 
Tarmination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  16,  2001,  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Ludlow  Coated 
Products,  a/k/a  Ludlow  Building 
Products,  Adrian,  Michigan. 

Workers  at  the  subject  firm  were 
denied  eligibility  under  TA-W-39,059, 
issued  on  April  20,  2001.  The  TA-W- 
39,060  investigation  was  inadvertently 
assigned  to  exactly  the  same  petition 
and  is  thus  a  duplicate.  Conducting  a 
dupUcate,  and  thus  redundant, 
investigation  would  serve  no  purpose, 
and  the  investigation  has  been 
terminated. 

Signed  in  Washington,  DC,  this  29th  day  of 
August,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  01-22685  Filed  9-10-01;  8:45  am] 

BHJJNQ  COOE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Adminiatration 

n-A-W-39.660] 

RoaU  (MIndan)  Inc.  Couahatta,  LA; 
Notica  of  Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  16,  2001  in  response  to 
a  petition  which  was  filed  by  the 
company  on  behalf  of  workers  at  Rosti 
(Minden)  Inc.,  Coushatta  Annex, 
Coushatta.  Louisiana. 

The  company  has  requested  that  the 
petition  be  withdrawn.  Consequently, 


further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  £)C,  this  29th  day  of 
August,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-22688  Filed  9-10-01;  8:45  am] 
BILLING  COOC  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigatlona  Regarding  Certificationa 
of  Eligibility  To  Apply  for  Worker 
Adjuatmant  Aaaistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  die  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitions  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  21,  2001. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  September 
21,  2001. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Signed  at  Washington,  DC  this  30th  day  of 
July,  2001. 

Edward  A  TomchiGk, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
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TA-W 


Appendix 

(Petitions  Instituted  on  07/30/2001] 


39,699 

39,700 

39,701 

39.702 

39.703 

39.704 

39,705 

39.706 

39,707 

39.708 

39.709 

39.710 

39.711 

39.712 

39.713 

39.714 

39.715 

39.716 

39.717 

39.718 

39.719 

39.720 

39,721 

39.722 

39.723 

39.724 

39.725 

39.726 

39.727 

39.728 

39,729 

39,730 

39,731 

39,732 


Subject  firm 
(petrtioners) 


Sterling  Packaging  Co.  (Co.) 

Priority  Finishing  Corp.  (Wkrs)  

Merry  Maid  Novetties  (UNITE)  

Southern  Furniture  (Wkrs)  

Echo  Bay  Minerals  (Co.)  

Trk»  Products  Corp.  (UAW) 

Lincoln  Automotive  (Co.)  

Thermo  King/lngersot  Rand  (Wkrs) 

Piltowtex  Corporatkm  (Wkrs) 

Gk)be  Mettalurgk»l  (Wkrs) 

Gemtron  CorporatkMi  (Co.) 

Ogden  Manufacturing  (Co.) 

Metatlurgk:  Products  (GMP)  

Signet  Armorlite  (Co.) 

J.M.  Hdber  (Wkrs)  

Anrterican  Drittmx  (Ck).)  

Ansell  HeaWware  (Co.)  

Mtehlgan  Fteg  (Co.) 

Trio  Tool  and  Die  (Co.) 

JTR  Patterns  (Wkrs)  

Philips  Enabling  Tech  (Wkrs)  

Waukesha  Cherry  Burrell  (Co.)  

Paricer  Hannifin  (USWA) 

Rexncrd  Corporation  (USWA) 

Spring  Ford  Industries  (Co.) 

LE.  Smith  Glass  (AFGW)  

General  Mills  (Wkrs) 

Act  Manufacturing  (Wkrs) 

Malbon.  Inc.  (Co.) 

Graphk:  Controls  (Co.) 

Evenflo  Company  (Co.)  

Neies  Automotive  USA  (Co.) 

Matsushita  Refrigeratkm  (Co.) 

Innovative  Home  Products  (Co.)  ... 


Locatkjn 


Jeannett,  PA  

Fall  River,  MA 

Bar>gor,  PA  

Elizabethtown.  NC  .. 
Battle  Mountain,  NV 

Buffato,  NY 

Jonesboro,  AR 

Btoominglon,  MN  .... 

Ptienix  City,  AL 

Springfiekj.  OR  

CtertcsviMe,  TN 

Albany,  Wl  

Ellwood  City.  PA 

San  Marcos,  CA  

Houston,  TX 

Carathersville,  MO  .. 

Red  Bank,  NJ  

Grand  Haven.  Ml  .... 

Meadville,  PA 

Fall  River,  MA  

So.  PlainfieM,  NJ  ... 

Louisville,  KY  

Goshen,  TN  

Indianapolis,  IN  

Spring  City,  PA  

Mt.  Pleasant,  PA  .... 

Cartisle,  PA  

Cotkttn,  JMS 

Hiram,  GA  

Cherry  HUl.  NJ 

Jasper.  AL 

Houston.  TX 

Vonore,  TN  

Covington.  OH  


Date  of 
petitxx) 


07/13/2001 

07/26/2001 

07/13/2001 

07/12/2001 

07/11/2001 

07/12/2001 

07/13/2001 

07/16/2001 

07/17/2001 

07/02/2001 

07/17/2001 

07/12)^2001 

07/18/2001 

07/17/2001 

07/18/2001 

07/18/2001 

07/20/2001 

07/23/2001 

07/17/2001 

07/13/2001 

07/13/2001 

07/13/2001 

07/13/2001 

07/17/2001 

07/19/2001 

07/06/2001 

07/14/2001 

07/12/2001 

07/16/2001 

07/19/2001 

07/10/2001 

07/13/2001 

07/16/2001 

07/18/2001 


Product(s) 


Papertx>ard  Boxes. 

Dye  and  Finishing  Apparel. 

Kriit  Slacks,  Tops  and  Skirts. 

Wooden  Bedroom  Furniture. 

Gold  and  Silver 

Windshield  Wiper  System. 

Lifting  Equipment. 

Refrigeration  Coils. 

Unpack  &  Redistributkin  Kitchen  Items. 

SilKon  Metal. 

Decorative  Flat  Glass. 

Industrial  Electrical  Heating  Elements. 

Thermocouple. 

Ophtftalmic  Lenses. 

Oil  and  Gas. 

Metal  Index  Box. 

Latex  Surgeons'  Gk>ves. 

Men  and  Women's  Apparel. 

Tods,  Dyes.  MokJs  &  Machine  Parts. 

Men's,  Women's  &  ChikJren's  Sportwear. 

Light  Bulbs. 

Ice  Cream  Freezers. 

Rubber  O-Ring  Sealing. 

Roller  Chain  Products. 

T-Shirt  and  Undenwear. 

Lighting  Shades. 

Jwce  Beverage. 

Telephone  Products. 

Uniforms. 

Gatherers. 

Car  Seat  Pads,  Booster  Seat  Pads. 

Industrial  Valves. 

Refrigeratnn  Compressors. 

Garage  Door  Openers. 


IFR  Doc.  01-22690  Filed  9-10-01;  8:45  am) 
BILUNG  COOE  4S10-aO-M 

DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Adminiatration 

[NAFTA-6115] 

Hunt  Foraat  Produda,  Inc.  Caalor 
SawmHi  Caalor.  lA;  Wodo*  o> 
Termination  off  invaadgallon 

Pursuant  to  title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  section 
250(a),  subchapter  D,  chapter  2,  title  II, 
of  the  Trade  Act  of  1974.  as  amended 
(19  U.S.C.  2273).  an  investigation  was 
initiated  on  July  17.  2001,  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  Hunt  Forest  Products.  Inc..  Castor 
Sawmill.  Castor,  Louisiana. 

This  case  is  being  terminated  becatise 
there  is  a  petition  pending  which  covers 
the  workers  of  the  subject  company  of 


the  immediate  investigation,  NAFTA- 
5086.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

'     Signed  at  Washington,  DC,  this  2Qth  day  of 
August  2001. 
Linda  G.  Poole. 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  01-22694  Filed  9-10-01;  8:45  am] 
■UJNO  COOE  4aiO-»-M 


DEPARTMENT  OF  UkBOR 

Employment  and  Training 
Aommiairaiion 

[NAFTAr-SOSB] 

Loulalana  PacMe  Corporation  Rogue 
RIvar,  OR;  Notioe  of  Termlnatton  of 
Invaatigalion 

Pursuant  to  title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 


TAA).  and  in  accordance  with  section 
250(a),  subchapter  D,  chapter  2,  title  II. 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  227S),  an  investigation  was 
initiated  on  June  22,  2001  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  Louisiana  Pacific  (Corporation,  Rogue 
River,  Oregon. 

This  case  is  being  terminated  because 
there  is  a  petition  investigation  in 
process  for  this  worker  group,  NAFTA- 
5(X)1.  (Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington.  DC,  this  20th  day  of 
August  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-22692  Filed  9-1O-01;  8:45  am) 

■aiMQ  COOE  4610-30-M 
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DEPARmElfT  OF  LABOR 
EiKptoyinent  and  TralniflQ 


[NAFTA-6068] 

RoaU  (Minden)  Inc.  Coushatta  Annex 
CoiMhaltB,  LA;  Notice  of  Termination 
of  inifeitijation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  Jidy  9,  2001  in  response  to 
a  worlier  petition  which  was  filed  by  the 
company  on  June  27,  2001,  on  behalf  of 
workers  at  Rosti  (Minden)  Inc., 
Coushatta  Annex,  Coushatta,  Louisiana. 

A  company  official  at  the  subject  firm 
has  requested  that  the  petition  be 
withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated.  i 

Signed  in  Washington,  DC,  this  29th  day  of 
August.  2001. 

Liada  G.  Poole,  I 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  01-22686  Filed  9-10-01;  8:45  am) 
CODE  4S10-aO-«l 


DEPARTMENT  OF  LABOR 
Employnienl  andTrainln9 


[NAFTA-S029] 

Winona,  inc.  Nashville,  IN;  Notice  of 
Tannlnation  of  Investigation 

Pursuant  to  title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  section 
250(a),  subchapter  D,  chapter  2,  title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  Jime  6,  2001  in  response  to 
a  petition  filed  on  behalf  of  workers  at 
Winona,  Inc.,  Nashville,  Indiana. 

This  case  is  being  terminated  because 
there  is  a  petition  pending  which  covers 
the  woikevs  of  the  subject  company  of 
the  immediate  investigation,  NAFTA- 
4985.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington.  DC,  this  30th  day  of 
August  2001. 

Edward  A.  Tomcliick. 

Director,  Division  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  01-22687  Filed  »-10-01;  8:45  am] 

yniMQ  COOE  «io-ao-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healttt 
Administration 

[Docket  No.  ICR  1218-0209  2001] 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
OSHA  Data  Initiative  (121&-0209) 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
request  for  the  OSHA  Data  Initiative.  A 
copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  office  listed  below  in 
the  addresses  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
November  13,  2001.  The  Department  of 
Labor  is  peulicularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Comments  are  to  be 
submitted  to  the  Docket  Office,  Docket 
No.  ICR  1218-0209  2001,  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Ave.,  NW., 
Washington,  DC  20210,  telephone  (202) 
693-2350.  Written  comments  limited  to 
10  pages  or  less  in  length  may  be 
transmitted  by  facsimile  to  (202)  693- 
1648. 

FOR  FURTHER  INFORMATION:  Dave 
Schmidt,  Directorate  of  Information 
Technology,  Office  of  Statistics, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N3644,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
telephone:  (202)  693-1886.  Copies  of 
the  referenced  information  collection 
request  are  available  for  inspection  and 
copying  in  the  Docket  Office  and  will  be 
mailed  to  persons  who  request  copies  by 
telephoning  Dave  Schmidt  at  (202)  693- 
1886  or  Todd  Owen  at  (202)  693-2444. 
For  electronic  copies  of  the  OSHA  Data 
Initiative  information  collection  request, 
contact  OSHA's  WebPage  on  the 
Internet  at  http://www.osha-slc.gov/ 
OaS/Info_coU.html. 
SUPPLEMENTARY  INFORMATION: 

I.  Badcground: 

To  meet  many  of  OSHA's  program 
needs,  OSHA  is  proposing  to  continue 
its  data  initiative  to  collect  occupational 
injury  and  illness  data  and  information 
on  the  number  of  workers  employed  and 
the  number  of  hours  worked  from 
establishments  in  portions  of  the  private 
sector  and  from  some  state  and  local 
government  agencies.  OSHA  will  collect 
.  calendar  year  2001  data  bom  up  to 
139,000  employers  already  required  to 
create  and  maintain  records  piusuant  to 
29  CFR  Part  1904.  These  data  will  allow 
OSHA  to  calculate  occupational  injury 
and  illness  rates  and  to  focus  its  efforts 
on  individual  workplaces  with  ongoing 
series  safety  and  h^th  problems. 
Successful  implementation  of  the  data 
collection  initiative  is  critical  to  OSHA's 
outreach  and  enforcement  efforts  and 
the  data  requirements  tied  to  the 
Government  Performance  and  Results 
Act  (GPRA). 

n.  Current  Actions 

This  notice  requests  public  comment 
on  an  extension  of  the  cturent  0MB 
approval  of  the  paperwork  requirements 
for  the  OSHA  Data  Initiative  system. 

Type  of  Review.  Extension  of 
currently  approved  collection. 

Agency:  Ciccupational  Safiaty  and 
Health  Administration. 

Title:  OSHA  Data  Initiative. 


OMB  Number:  1218-0209. 

Agency  Number:  ICR  1218-0209  2001. 

/^ected  Public:  Business  or  other  for- 
profit,  Farms,  and  State,  Local  or  Tribal 
Government. 

Cite/Reference/Form/etc:  OSHA  Form 
196A  and  OSHA  Form  196B. 

Total  Respondents:  139,000. 

Frequency:  Annually. 

Average  Time  per  Response:  30 
minutes. 

Estimated  Total  Burden  Hours:  66,720 
hours. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  September  5,  2001. 
John  L.  Henshaw, 
Assistant  Secretary. 

(FR  Doc.  01-22795  Filed  9-10-01;  8:45  am] 
BaUNQ  CODE  4S1»-a6-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Sunstiine  Act  Meeting 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 

September  13,  2001. 

PLACE:  Board  Room,  7th  Floor,  Room 

7047, 1775  Duke  Street,  Alexandria.  VA 

22314-3428. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIt>ERED: 

1.  Requests  from  Three  (3)  Federal 
Credit  Unions  to  Convert  to  Community 
Charters. 

2.  Requests  bom  Three  (3)  Federal 
Credit  Unions  to  Expand  their 
Community  Charters. 

3.  Proposed  Rule:  Amendment  to  Part 
704,  NCUA's  Rules  and  Regulations, 
Corporate  Credit  Unions. 

4.  Final  Rule:  Amendments  to  Section 
701.31(d).  NCUA's  Rules  and 
Regulations,  Nondiscrimination  in 
Advertising. 

5.  Interim  Final  Rule:  Amendment  to 
Part  707,  NCUA's  Rules  and 
Regulations,  Truth  in  Savings. 
RECESS:  11:15  a.m. 

TIME  AND  DATE:  11:30  a.m.,  Thursday, 

September  13,  2001. 

PLACE:  Board  Room,  7th  Floor,  Room 

7047, 1775  Duke  Street,  Alexandria,  VA 

22314-3428. 

STATUS:  Qosed. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Administrative  Action  imder 
Section  206  of  the  Federal  Credit  Union 
Act.  Closed  pursuant  to  exemptions  (8), 
(9)(A)(ii).  and  (9)(B). 


2.  Two  (2)  Administrative  Actions 
under  Part  704  of  NCUA's  Rules  and 
Regulations.  Closed  pursuant  to 
exemption  (8). 

3.  Corporate  Examination  Review 
Task  Force  Report  and 
Recommendations.  Closed  pursuant  to 
exemption  (8). 

4.  One  (1)  Personnel  Matter.  Closed 
pursuant  to  exemptions  (2)  and  (6). 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Baker,  Secretary  of  the  Board, 
Telephone  703-518-6304. 

Bedcy  Baker, 

Secretary  of  the  Board. 

[FR  Doc.  01-22811  Filed  9-6-01;  8:45  am) 

HLUNQ  COOE  7S3S-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting 

TIME  AND  PLACE:  9:30  a.m.,  Tuesday. 
September  18,  2001 

PLACE:  NTSB  Conference  Center,  429 
L'En&nt  Plaza  SW.,  Washington,  DC 
20594. 

STATUS:  The  two  items  are  Open  to  the 
Public. 

MATTERS  TO  BE  CONSIDERED: 

7385 — Railroad  Accident  Report: 
Collision  of  Amtrak  Train  304-26 
with  a  Highway  Vehicle  at  a 
Highway-Rail  Grade  Crossing  in 
McLean,  Illinois,  on  September  26, 
1999 

7392A — Marine  Accident  Report:  Fire 
On  Board  the  U.S.  Passenger  Ferry 
Coliunbia,  Chatham  Strait,  about  30 
nautical  miles  Southwest  of  Juneau, 
Alaska,  on  Jime  6,  2000 

NEWS  MEDIA  CONTACT:  Telephone:  (202) 
314-6100. 

Individuals  requesting  specific 
accommodations  should  contact  Ms. 
Carolyn  Dargan  at  (202)  314-6305  by 
Friday,  September  14,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vicky  D'Onofrio,  (202)  314-6410. 

September?.  2001. 
Vicky  D'Onofrio. 
Federal  Register  Liaison  Officer. 
|FR  Doc.  01-22938  Filed  9-7-01;  3:44  pm) 
■LUNQ  COOe  7S33-01-H 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  fteactor 
Safeguards  Mseting  of  ttte 
Subcommittee  on  Plant  License 
Renewal;  Notice  of  Meeting 

The  ACRS  Subcommittee  on  Plant 
License  Renewal  will  hold  a  meeting  on 
September  25,  2001.  Room  T-2B3, 
11545  Rockville  Pike,  Rockville. 
Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Tuesday,  September 
25,  2001 — 8:30  a.m.  until  the  conclusion 
of  business 

The  Subcommittee  will  discuss  the 
draft  Safety  Evaluation  Report,  with 
open  items,  concerning  the  license 
renewal  application  for  Turkey  Point 
Nuclear  Plant,  Units  3  and  4;  and  the 
associated  Westinghouse  Topical 
Reports.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

Diuiug  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  Florida  Power  and  Light  Company, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted 
therefor,  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer,  Mr. 
Noel  F.  Dudley  (telephone  301/415- 


fUUM)  tmtwnAn  7rnn  a.in   and  .l!4.<i  n m  and  nthpr  intprRStnd  nprsnns  raoarHino  WppJc  nf  Ctrtnhf'r  1  ^    7nni Ttantntivf 
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6888)  between  7:00  a.m.  and  3:45  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda, 
etc.  that  may  have  occurred. 

Dated:  August  30.  2001. 
Sher  Bahadur, 

Associate  Director  for  Technical  Support, 
ACRS/ACNW. 

(FR  Doc.  01-22763  Filed  »-10-01:  8:45  am] 
■LUNG  COM  7SMHn-r  | 


NUCLEAR  REGULATORY 


Advtaofy  ConinilttM  on  Raactor 
SiiiQusnto  MmUiiq  of  ttw  ACRS 
SubcofiMnittM  on  Mstortais  and 
MoMlurgy;  Nollee  of  Mooting 

The  ACRS  Subcommittee  on  Materials 
and  Metallurgy  will  hold  a  meeting  on 
September  26.  2001,  Room  T-2B3, 
11545  Rockville  Pike,  Rockville. 
Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Wednesday, 
September  26,  2001 — 8:30  a.m.  until  the 
conclusion  of  business 

The  Subcommittee  will  discuss  the 
status  of  the  Steam  Generator  Action 
Plan  and  the  South  Texas  Project,  Unit 
2,  tube  integrity  issues.  The  piupose  of 
this  meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  Uie  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  p«mitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considned  during  the  balance  of  the 
meetins. 

The  Subconmiittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 


and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted 
therefor,  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer,  Mr. 
Noel  F.  Dudley  (telephone  301/415- 
6888)  between  7:00  a.m.  and  3:45  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda, 
etc.,  that  may  have  occurred. 

Dated:  August  30.  2001. 
Sher  Bahadur, 

Associate  Director  for  Technical  Support, 
ACRS/ACNW. 

(FR  Doc.  01-22764  Filed  9-10-01;  8:45  am] 

BIUJNGCOOE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

DATE:  Weeks  of  September  10, 17,  24, 

October  1,8,  15  2001 

PU^CE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland 

STATUS:  Public  and  Closed 
MATTERS  TO  BE  CONSIDERED: 

Week  of  September  10,  2001 

There  are  no  meetings  scheduled  for 
the  Week  of  September  10,  2001. 

Week  of  September  17,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  1 7,  2001 . 

Week  of  September  24.  2001— Tentative 

Friday,  September  28,  2001 

9:25  a.m.  Affirmation  Session  (Public 
Meeting)  (if  needed) 

9:30  a.m.  Briefing  on 
Decommissioning  Activities  and 
Status  (Public  Meeting)  (Contact: 
John  Buckley,  301-415-6607) 

1:30  p.m.  Briefing  on  Threat 
Environment  Assessment  (Closed- 
Ex.  1) 

Week  of  October  1,  2001— Tentative 

Thursday,  October  4,  2001 

9:25  a.m.  Affirmation  Session  (Public 
Meeting)  (if  needed) 

Week  of  October  8,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  October  8,  2001. 


Week  of  October  15,  2001— Tentative 
Thursday,  October  18,  2001 

9:00  a.m.  meeting  with  NRC 
Stakeholders — Progress  of 
Regulatory  Reform  (Public  Meeting) 
(Location— Two  White  Flint  North 
Auditorium) 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
Contact  person  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651. 

The  NRC  Commission  Meeting 
Schedule  can  be  foimd  on  the  internet 
at:  http://www.nrc.gov/SECU/smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  himdred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretaiy , 
Washington,  DC,  20555  (301-415-1969). 
In*addition.  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw@nrc.gov. 

Dated:  September  6,  2001. 

David  Louis  Gamberoni. 

Technical  Coordinator,  Office  of  the 
Secretary. 

(FR  Doc.  01-22852  Filed  9-7-01;  11:50  am] 

BILLING  C006  TSMMH-M 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Cumulathm  Roport  on  Rosciosions  and 
Deferrals 

August  1,  2001. 

Section  1014(e)  of  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974  (Public  Law  93-344)  requires  a 
monthly  report  listing  all  budget 
authority  for  the  current  fiscal  year  for 
which,  as  of  the  first  day  of  the  month, 
a  special  message  had  bieen  transmitted 
to  Congress. 

This  report  gives  the  status,  as  of 
August  1,  2001,  of  two  deferrals 
contained  in  one  special  message  for  FY 
2001.  The  message  was  transmitted  to 
Congress  on  January  18,  2001. 

Deferrals  (Attachments  A  and  B) 

As  of  July  1,  2001,  $1.4  billion  in 
budget  authority  was  being  deferred 
from  obligation.  Attachment  B  shows 
the  status  o?  each  deferral  reported 
during  FY  2001. 

Information  From  Special  Message 

The  special  message  containing 
information  on  the  deferrals  that  are 
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covered  by  this  cumulative  report  is 
printed  in  the  edition  of  the  Federal 


Register  cited  below:  66  FR  8985, 
Monday.  February  5.  2001. 

Mitchell  E.  Daniels.  Jr.. 

Director. 

&LUm  CODE  3110-01-P 

Status  of  FY  2001  Deferrals 

[In  millions  of  doUars] 


Attachment  A 


Defenals  proposed  by  the  President 

Routine  executive  releases  through  August  1,  2001 
Overturned  by  tt»e  Congress  

Currently  before  the  Congress 


Budgetary  re- 
sources 


1.946  7 
-559.2 


1,387.5 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pvirsuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  10,  2001: 

Closed  meetings  will  be  held  on  Tuesday, 
September  11,  2001,  at  10:00  a.m.  and  Friday, 
September  14,  2001,  at  11:30  a.m. 

Commissioner  Hunt,  as  duty  officer, 
determined  that  no  earlier  notice  thereof 
was  possible. 

Commissioners,  Counsel  to  the 
Conunissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Coimsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b{c)(5),  (7),  (8),  (9)(A),  9(B). 
and  (10)  and  17  CFR  200.402(a)(5),  (7). 
(8),  (9)(i),  9(ii)  and  (10),  permit 
consideration  of  the  scheduled  matters 
at  the  closed  meeting. 

The  subject  matters  of  the  closed 
meeting  scheduled  for  Tuesday. 
September  11,  2001.  and  Friday, 
September  14,  2001.  will  be: 

•  Institution  and  settlement  of 
injunctive  actions; 

•  Institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature; 

•  Formal  orders;  and  an 

•  Inspection  report. 

At  times,  changes  .in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  the  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  September  6.  2001. 
Jonathan  G.  Katz, 
SecTetary. 

IFR  Doc.  01-22818  Filed  9-0-01:  4:46  pml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  34-44766;  RIe  No.  SR-GSCC- 
2001-03] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Notice  of  Rling  of 
Proposed  Rule  Change  to  Establish  a 
Cross-Margining  Agreement  with  the 
Board  of  Trade  Clearing  Corporation 

Septembers,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
April  4.  2001,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  GSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

GSCC  is  seeking  to  establish  a  cross- 
margining  arrangement  with  the  Board 
of  Trade  Clearing  Corporation 
("BOTCC"). 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  GSCC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.  ^ 

[A]  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

On  August  19, 1999,  the  Commission 
approved  GSCC's  proposed  rule  filing  to 
establish  a  cross-margining  program 
with  other  clearing  organizations  and  to 
begin  its  program  with  the  New  York 
Clearing  Corporation  ("NYCC").^  More 


recently,  the  Commission  approved 
GSCC's  proposed  rule  filing  to  establish 
a  similar  cross-margining  program  with 
the  Chicago  Mercantile  Exchange 
C'CME").'*  GSCC  is  now  seeking  to 
establish  a  similar  cross-margining 
arrangement  with  the  Board  of  Trade 
Clearing  Corporation. '■ 

This  development  is  significant 
because  the  Chicago  Board  of  Trade,  for 
which  BOTCC  clears,  is  by  far  the 
largest  Treasury  futures  exchange 
market,  and  certain  of  its  products,  such 
as  the  10- Year  Note  futures  contract, 
which  will  be  cross-margined  with 
GSCC  products,  continue  to  experience 
growth  in  volume.  Thus,  establishing 
the  cross-margining  program  between 
GSCC  and  BOTCC  has  the  potential  to 
provide  significant  collateral  savings  to 
the  industry  in  general  and  to  GSCC's 
and  BOTCC's  common  members  in 
particular.  From  each  clearing 
organization's  perspective,  the  cross- 
margining  program  will  provide 
important  risk  management  benefits. 
These  benefits  include  such  things  as 
providing  the  clearing  organizations 
with  more  data  concerning  members' 
intermarket  positions  to  enable  them  to 
make  more  accurate  decisions  regarding 
the  true  risk  of  the  positions  to  the 
clearing  organizations  and  encouraging 
coordinated  liquidation  processes  for  a 
joint  participant,  or  a  participant  and  its 
affiliate,  in  the  event  of  an  insolvency.* 

(i)  GSCC's  Cross-Margining  Program 

GSCC  believes  that  the  most  efficient 
and  appropriate  approach  for 
establishing  cross-margining  programs 
for  fixed-income  and  other  interest  rate 
products  is  to  do  on  a  multilateral  basis 
with  GSCC  as  the  "hub."  Each  clearing 
organization  that  participates  in  a  cross- 
margining  program  with  GSCC 
(hereinafter  a  "Participating  CO")  enters 
into  a  separate  cross-margining 
agreement  between  itself  and  GSCC.  as 


'  15  U.S.C.  78s(b)(1) 

2  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  C5SOC. 

'Securities  Exchange  Act  Release  No.  41766 
(August  19.  1999),  64  FR  46737  (August  26,  1999) 
(File  No.  SR-GSCC-9«-04).  The  requisite  nile 
changes  necessary  for  GSCC  to  engage  in  cross- 


margining  programs  with  other  clearing 
organizations  were  made  in  the  NYCC  cross- 
margining  rule  filing. 

*  Securities  Exchange  Act  Release  No  44301  (May 
11.  2001).  66  FR  28207  (May  22.  2001)  (File  No  SR- 
GSCC-00-l3|.  In  addition  to  approving GSaVs 
cross-margining  program  with  the  GME.  the  order 
granted  approval  to  change  tJ.SCt;  Rule  22.  SM:tion 
4.  to  clarify-  that  lieforc  (;S(X~,  credits  an  insolvent 
member  for  anv  profit  realized  on  the  liquidatif>n' 
of  the  memt>er's  final  net  settlement  positions. 
GSCC  will  hilfill  its  i>bligalions  with  resp«^1  to  ihdl 
member  under  cross-margining  agreements 

^  BOTCC  is  a  Delaware  corporation  that  acts  as 
the  clearing  organization  for  certain  futures 
contracts  and  options  pn  futures  contracts  that  an- 
traded  on  the  Chicago  Board  of  Trade  and  that  arv 
regulated  by  the  Commodity  Futures  Trading 
Commission. 

•The  GSOC-BOTCC  cross-margining  agreement 
requires  ownership  of  50  percent  or  more  of  the 
common  stock  of  an  entity  to  indicate  control  of  the 
entity  for  purposes  of  the  deFinition  of  "affiliate". 
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in  the  case  of  NYCC,  CME,  and  now 
BOTCXZ.  Each  of  the  agreements  will 
have  similar  terms  and  no  preference 
will  be  given  by  GSCC  to  one 
Participating  CO  over  another. 

Cross-margining  is  available  to  any 
GSCC  netting- member  (with  the 
exception  of  interdealer  broker  netting 
members]  that  is,  or  that  has  an  affiliate 
that  is.  a  member  of  a  Participating  CO. 
Any  such  member  (or  pair  of  afHliated 
members)  may  elect  to  have  its  margin 
requirements  at  both  clearing 
organizations  calculated  based  upon  the 
net  risk  of  its  cash  and  repo  positions  at 
GSCC  and  of  its  offsetting  and  correlated 
positions  in  related  contracts  carried  at 
the  Participating  CO.  Cross-margining  is 
intended  to  lower  the  cross-margining 
participant's  (or  pair  of  affiliated 
members')  overall  margin  requirement. 
The  GSCC  member  (and  its  affiliate,  if 
applicable)  will  sign  an  agreement 
under  which  it  (or  they)  agree  to  be 
bound  by  the  cross-margining  agreement 
between  GSCC  and  the  Participating  CO 
and  which  allows  GSCC  or  the 
Participating  CO  to  apply  the  member's 
(or  its  affiliate's)  margin  collateral  to 
satisfy  any  obligation  of  GSCC  to  the 
Participating  CO  (or  vice  versa)  that 
results  from  a  default  of  the  member  (or 
its  affiliate). 

Margining  based  on  the  net  combined 
risk  of  correlated  positions  is  based  on 
an  arrangement  under  which  GSCC  and 
each  Participating  CO  agree  to  accept 
the  correlated  positions  in  lieu  of 
supporting  collateral.  Under  this 
arrangement,  each  clearing  organization 
holds  and  manages  its  own  positions 
and  collateral  and  independently 
determines  the  amount  of  margin  that  it 
will  make  available  for  cross-margining, 
referred  to  as  the  "residual  margin 
amount." 

GSCC  computes  the  amount  by  which 
the  cross-margining  participant's  margin 
requirement  can  be  reduced  at  each 
clearing  organization  (i.e.,  the  "cross 
margin  reduction")  by  comparing  the 
participant's  positions  and  the  related 
margin  requirements  at  GSCC  as  against 
those  at  each  Participating  CO.  GSCC 
offsets  each  cross-margining 
participant's  residual  margin  amount  at 
GSCC  against  the  offsetting  residual 
margin  amounts  of  the  participant  (or  its 
affiliate)  at  each  Participating  CO.  If, 
within  a  given  pair  of  offset  classes,  the 
margin  that  GSCC  has  available  for  a 
participant  is  greater  than  the  combined 
margin  submitted  by  the  Participating 
COs,  GSCC  will  allocate  a  portion  of  its 
margin  equal  to  the  combined  margin  at 
the  Participating  COs.  If,  within  a  given 
pair  of  offset  classes,  the  combined 
margin  submitted  by  the  Participating 
COs  is  greater  than  the  margin  that 


GSCC  has  available  for  that  participant, 
GSCC  will  first  allocate  its  margin  to  the 
Participating  CO  with  the  most  highly 
correlated  position.^  If,  within  a  given 
pair  of  offset  classes,  the  positions  are 
equally  correlated,  GSCC  will  allocate 
pro  rata  based  upon  the  residual  margin 
amount  available  at  each  Participating 
CO.  GSCC  and  each  Participating  CO 
may  then  reduce  the  amount  of 
collateral  that  they  collect  to  reflect  the 
offsets  between  the  cross-margining 
participant's  positions  at  GSCC  and  its 
(or  its  affiliate's)  positions  at  the 
Participating  CO.^  In  the  event  of  the 
default  and  liquidation  of  a  cross- 
margining  participant,  the  loss  sharing 
between  GSCC  and  each  of  the 
Participating  COs  will  be  based  upon 
the  foregoing  allocations  and  the  cross- 
margin  reduction. 

GSCC  will  guarantee  the  cross- 
margining  participant's  (or  its  affiliate's) 
performance  to  each  Participating  CO 
up  to  a  specified  maximum  amoimt 
which  relates  back  to  the  cross-margin 
reduction,  and  each  Participating  CO 
will  provide  the  same  guaranty  up  to  the 
same  specified  maximum  amount  to 
GSCC.  The  guaranty  represents  a 
contractual  commitment  that  each 
clearing  organization  has  to  the  other. 
There  will  always  be  a  cap  on  the 
amount  that  one  clearing  organization  is 
required  to  pay  to  the  other  clearing 
organization. 

(ii)  Information  Specific  to  the  Current 
Agreement  between  GSCC  and  BOTCC 

(a)  Participation  in  the  cross- 
margining  program:  Any  netting 
member  of  GSCC  other  than  an  inter- 
dealer broker  will  be  eligible  to 
participate.  Any  clearing  member  of 
BOTCC  will  be  eligible  to  participate. 

(b)  Products  subject  to  cmss- 
margining:  The  products  that  will  be 
eligible  for  the  GSCC-BOTCC  cross- 
margining  arrangement  are  the  Treasury 
securities  of  certain  remaining 
maturities  that  fall  into  GSCC's  Offset 
Classes  C,  E,  F,  and  G  as  defined  in 
GSCC's  Rules  that  are  cleared  by  GSCC 
and  the  2-Year  Note,  5-Year  Note,  lO- 
Year  Note  and  the  U.S.  Treasury  Bond 
futures  contracts  and  options  on  these 
futures  contracts  that  are  cleared  by 


'GSCC  has  computed  and  tested  disallowance 
factors  that  will  be  applicable  to  each  potential  pair 
of  positions  being  offset. 

'GSCC  and  each  Participating  CO  unilaterally 
have  the  right  not  to  reduce  a  participant's  margin 
requirement  by  the  cross-margin  reduction  or  to 
reduce  it  by  less  than  the  cross-margin  reduction. 
However,  the  clearing  organizations  may  not  reduce 
a  participant's  margin  requirement  by  more  than  the 
cross-margin  reduction. 


BOTCC.^  Initially,  as  a  conservative 
measure,  residual  margin  amoimts  will 
be  applied  only  within  the  same  offset 
class  (e.g.,  the  2-Year  Note  against  the 
2-Year  Note  future).  Appropriate 
disallowance  factors  based  on 
correlation  studies  will  be  applied,  as 
well  as  a  minimum  margin  factor.  All 
eligible  positions  maintained  by  a  cross- 
margining  participant  in  its  account  at 
GSCC  and  in  its  (or  its  affiliate's) 
proprietary  account  at  BOTCC  will  be 
eligible  for  cross-margining.'" 

(c)  Margin  Rates:  GSCC  and  BOTCC 
currently  use  different  margin  rates  to 
establish  margin  requirements  for  their 
respective  products.  Margin  reductions 
in  the  GSCC-BOTCC  cross-margining 
arrangement  will  always  be  computed 
based  on  the  lower  of  the  applicable 
margin  rates.  This  methodology  results 
in  a  potentially  lesser  benefit  to  the 
participant  but  ensures  a  more 
conservative  result  (i.e.,  more  collateral 
held  at  the  clearing  organization)  for 
both  GSCC  and  the  Participating  COs. 

(d)  Daily  Procedures:  On  each 
business  day,  it  is  expected  that  BOTCC 
will  inform  GSCC  of  the  residual  margin 
amounts  it  is  making  available  for  cross- 
margining  by  approximately  11:00  p.m. 
New  York  time.  GSCC  will  inform 
BOTCC  by  approximately  1:00  a.m.  New 
York  time  how  much  of  these  residual 
margin  amoimts  it  will  use.  Reductions 
as  computed  will  be  reflected  in  the 
daily  clearing  fund  calculation. 

(iii)  Benefits  of  Cross-Margining 

GSCC  believes  that  its  cross- 
margining  program  enhances  the  safety 
and  soundness  of  the  settlement  process 
for  the  Government  securities 
marketplace  by:  (1)  Providing  clearing 
organizations  with  more  data 
concerning  members'  intermarket 
positions  (which  is  especially  valuable 
during  stressed  market  conditions)  to 
enable  them  to  make  more  accurate 
decisions  regarding  the  true  risk  of  such 
positions  to  the  clearing  organizations; 
(2)  allowing  for  enhanced  sharing  of 
collateral  resources;  and  (3)  encouraging 
coordinated  liquidation  processes  for  a 
joint  participant,  or  a  participant  and  its 
affiliate,  in  die  event  of  an  insolvency. 
GSCC  further  believes  that  cross- 
margining  benefits  participating  clearing 


"Non-mortgage  backed  agency  securities  will  be 
added  at  a  later  date.  GCF  Repo  products  will  not 
be  included  in  the  arrangement. 

'"  At  least  initially,  the  GSCC-BOTCC  cross- 
margining  arrangement  will  be  applicable,  on  the 
futures  side,  only  to  positions  in  a  proprietary 
account  of  a  cross-margining  participant  at  BOTTCC. 
The  arrangement  will  not  apply  to  positions  in  a 
customer  account  at  BOTCC  that  would  be  subject 
to  segregation  requirements  under  the  Commodity 
Exchange  Act.  This  is  also  the  case  with  respect  to 
the  arrangements  with  NYCC  and  the  CME. 


members  by  providing  members  with 
the  opportimity  to  more  efficiently  use 
their  collateral.  More  important  from  a 
regulatory  perspective,  however,  is  that 
cross-margining  programs  have  long 
been  recognized  as  enhancing  the  safety 
and  soundness  of  the  clearing  system 
itself.  Studies  of  the  October,  1987 
market  crash  gave  support  to  the 
concept  of  cross-margining.  For 
example.  The  Report  of  the  President's 
Task  Force  on  Market  Mechanisms 
(January  1988)  noted  that  the  absence  of 
a  cross-margining  system  for  futures  and 
securities  options  markets  contributed 
to  payment  strains  in  October,  1987. 
The  Interim  Report  of  the  President's 
Working  Group  on  Financial  Markets 
(May  1988)  also  recommended  that  the 
SEC  and  GFTC  facilitate  cross-margining 
programs  among  clearing  organizations. 
This  resulted  in  the  first  cross- 
margining  arrangement  between 
clearing  organizations  which  was 
approved  in  1988." 

GSCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  17A  of  the 
Act  '^  and  the  rules  and  regulations 
thereunder  applicable  to  GSCC  because 
it  will  provide  members  with  significant 
benefits  such  as  greater  liquidity  and 
more  efficient  use  of  collateral  in  a 
prudent  manner  and  will  enhance 
GSCC's  overall  risk  management 
process. 

(B)  Self-Regulatory  Organization's 
Statement  on  Bupden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  will  have  any 
impact  or  impose  any  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  relating  to  the 
proposed  rule  change  have  not  yet  been 
solicited  or  received.  GSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  GSCC. 

m.  Date  of  EChctiveiieas  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 


longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  GSCC. 

All  submissions  should  refer  to  File 
No.  SR-GSCC-2001-03  and  should  be 
submitted  by  September  26,  2001. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  01-22713  Filed  9-10-01;  8:45  am) 

eauNO  cooe  «no-oi-« 


"  Securities  Exchange  Act  Release  No.  26153 
(October  3. 1988).  S3  FR  39S67  (October  7,  1B88) 
(File  No.  SR-OCC-86-17J  (order  approving  croaa- 
maigiiuiig  program  between  The  Options  Qearing 
Corporation  and  The  Intemurket  Cleariiig 
Corporation). 

"15U.S.C78q-l. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-<44760;  File  No.  SR-Ptilx- 
2001-79] 

Self  Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelaratad  Approval  of  Proposed 
Rule  Change  by  the  Philadelphia  Stock 
Exchange,  IrK.  To  Increase  ttie  Numt>er 
of  Options  Included  in  Its  Pilot 
Program  To  Disengage  Its  Automatic 
Execution  System  ("AUTO-X")  for  a 
Period  of  Thirty  Seconds  After  the 
Number  of  Contracts  Automatically 
Executed  In  a  Given  Option  Meets  the 
AUTO-X  Minimum  Guarantees  for  That 
Option 

August  31.2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August 
21,  2001,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons  and  to  approve  the  proposal  on 
an  accelerated  basis,  for  the  duration  of 
the  six-month  pilot,  which  expires  on 
November  30,  2001. 

I.  Self'Regnlatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  Phlx  proposes  to  expand  the 
number  of  options  eligible  for  inclusion 
in  its  pilot  effecting  a  system  change  to 
the  Exchange's  Automated  Options 
Market  ("AUTOM")  System, ^  whereby 
AUTO-X  is  disengaged  for  a  period  of 
thirty  seconds  after  the  number  of 
contracts  automatically  executed  in  a 
given  option  meets  the  AUTO-X 
minimum  guarantee  for  that  option.  The 
pilot  currently  includes  up  to  100 
option  classes,  subject  to  the  approval  of 
the  Options  Committee.  The  Phlx 


"17  CFR  2O0.3O-3(i)(12). 


'  15  U.S.C.  788(bKl)         , 

»17CFR240.19b-4. 

'  AUTOM  i«  the  Exchange's  electronic  order 
delivery  and  reporting  system,  which  provides  for 
the  automatic  entry  and  routing  of  equity  opiion 
and  index  option  orders  to  the  Exchange  trading 
floor.  Orders  delivered  through  AITTOM  may  be 
executed  manually,  or  certain  orders  are  eligible  for 
AUTOM'*  automatic  execution  feature.  AUTO-X. 
Equity  option  and  index  option  specialists  are 
required  by  the  ExrJiange  lo  participate  in  AUTOM 
and  its  features  and  enhancements.  Option  orders 
entered  by  Exchange  members  into  AUTOM  are 
routed  to  the  appropriate  specialist  unit  on  the 
Exchange  trading  floor. 
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proposes  to  expand  the  amount  of 
options  eligible  for  the  pilot  to  include 
all  Exchange-traded  options  on  a  floor- 
wide  basis,*  subject  to  the  approval  of 
the  Options  Committee.^ 

The  pilot  program  was  originally 
approved  by  the  Commission  on 
December  1 ,  2000  on  a  six-month  pilot 
basis, ^  and  the  approval  was 
subsequently  renewed  on  May  29,  2001 
for  an  additional  six-month  period.^ 

n.  Seif-Re«iilatory  Organization's 
Statement  of  the  Purpose  o^  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Exchange  has  prepared  siunmaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  expand  the  number  of 
options  eligible  for  inclusion  in  the  pilot 
firom  the  current  amount  of  up  to  100 
options  to  include  all  Exchange-traded 
options  on  a  floor-wide  basis,  subject  to 
the  approval  of  the  Options  Committee, 
for  the  duration  of  the  pilot,  which  is 
scheduled  to  expire  on  November  30, 
2001. 

The  pilot  program  includes  the 
following  features: 

•  Once  an  automatic  execution  occurs 
via  AUTO-X  in  an  option,  the  system 
would  begin  a  "counting"  program, 
which  would  count  the  niunber  of 
contracts  executed  automatically  for 
that  option,  up  to  the  AUTO-X 


*  According  to  the  Exchange,  this  would  include 
all  index,  equity,  and  foreign  currency  options. 
Telephone  conversation  betwefen  Richard  S. 
Rudolph,  Counsel.  Phlx.  and  Deborah  L.  Flynn. 
Assistant  Director.  Division  of  Market  Regulation 
("Division").  Commission,  on  August  31.  2001. 

^  The  Exchange  notes  that  participation  in  the 
pilot  is  not  mandatory.  Specialists  may  request 
inclusion  of  a  particular  option  or  options  in  the 
pilot  program,  subject  to  the  approval  of  the 
Options  Committee.  The  instant  proposal  would 
simply  expand  the  list  of  options  eligible  for  the 
pilot  to  include  all  Exchange-traded  options. 

•  See  Securities  Exchange  Act  Release  No.  43652 
(December  1.  2000).  65  FR  77059  (December  8. 
2000)  (SR-PhU-00-96)  ("Initial  Pilot  Program"). 

'  See  Securities  Exchange  Act  Release  No.  44362 
(May  29.  2000).  66  FR  30037  (June  4.  2000)  (SR- 
Phlx-2001-56).  yyT 


guarantee,  regardless  of  the  niunber  of 
executions. 

•  When  the  number  of  contracts 
executed  automatically  for  that  option 
meets  the  AUTO-X  guarantee  within  a 
fifteen  second  time  frame,  the  system 
would  cease  to  automatically  execute 
for  that  option,  and  would  drop  all 
AUTO-X  eligible  orders  in  that  option 
for  manual  handling  by  the  specialist  for 
a  period  of  thirty  seconds  to  enable  the 
specialist  to  refresh  quotes  in  that 
option.^ 

•  Upon  the  expiration  of  thirty 
seconds,  automatic  executions  would 
resume  and  the  "counting"  program 
would  be  set  to  zero  and  begin  counting 
the  number  of  contracts  executed 
automatically  within  a  fifteen  second 
time  frame  again,  up  to  the  AUTO-X 
guarantee. 

•  Again,  when  the  number  of 
contracts  automatically  executed  meets 
the  AUTO-X  guarantee  within  a  fifteen 
second  time  frame,  the  system  would 
drop  all  subsequent  AUTO-X  eligible 
orders  for  manual  handling  by  the 
specialist  for  a  period  of  thirty  seconds. 

A  significant  purpose  of  this  pilot  is 
to  enable  the  Exchange  to  move  towards 
the  dissemination  of  options  quotations 
with  size.*  The  "coimting"  feature  of 
the  pilot  functions  to  disengage  AUTO- 
X  for  a  period  of  thirty  seconds  in  a 
given  option  once  the  number  of 
contracts  automatically  executed  meets 
the  AUTO-X  guarantee  for  that  option 
within  a  fifteen-second  time  frame.  A 
similar  "counting"  mechanism  is 
expected  to  be  utilized  upon  the 
implementation  of  the  systems 
necessary  for  the  dissemination  of 
options  quotations  with  size.  Thus,  the. 
pilot  should  allow  the  Exchange  to 
continue  its  efforts  in  the  process  of 
moving  towards  the  implementation  of 
quotations  with  size. 

The  Exchange  believes  that  the  pilot 
will  enable  specialists  in  the  options 
included  in  the  pilot  to  continue  to 
provide  fair  and  orderly  markets  during 
peak  market  activity  by  manually 


*  Any  orders  delivered  in  excess  of  the  maximum 
AUTO-X  guarantee  will  be  executed  to  the 
guaranteed  amount  and  the  excess  will  be  kicked 
out  of  the  system  for  manual  handling  by  the 
specialist.  See  Initial  Pilot  Program,  supra  note  6. 

o  Currently,  the  size  of  any  disseminated  bid  or 
offer  by  the  Exchange  is  equal  to  the  AUTO-X 
guarantee  for  the  quoted  option,  except  that  the 
disseminated  size  of  bids  and  offers  of  limit  orders 
on  the  book  is  ten  contracts  and  must  be  firm 
regardless  of  the  actual  size  of  such  orders.  See 
Exchange  Options  Floor  Procedure  Advice  F-7.  The 
Exchange  has  established  this  rule  setting  forth  the 
size  for  which  its  quotes  are  firm,  and  periodically 
publishes  that  size  in  accordance  with  recently 
amended  Rule  llAcl-1  under  the  Act  ("Quote 
Rule").  See  Securities  Exchange  Act  Release  No. 
44145  (April  2,  2001).  66  FR  18662  (April  10,  2001) 
(File  No.  SR-Phlx-2001-37). 


executing  orders  at  correct  market  prices 
and  refreshing  quotations  to  reflect 
market  demand.  The  Exchange  proposes 
to  expand  the  number  of  options  eligible 
for  inclusion  in  the  pilot  to  all  Exchange 
traded  options  on  a  floor-wide  basis  to 
further  enable  the  Exchange  to  prepare 
for,  and  ascertain  the  readiness  of  its 
systems  for,  the  eventual  floor-wide 
dissemination  of  options  quotations 
with  size.  The  Exchange  represents  that 
any  option(s)  approved  for  inclusion  in 
the  pilot  will  be  posted  on  the 
Exchange's  web  site. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act  i°  in  general,  and 
with  section  6(b)(5)  in  particular,"  in 
that  it  is  designed  to  perfect  the 
mechanism  of  a  fi-ee  and  open  market 
and  a  national  market  system,  protect 
investors  and  the  public  interest  and 
promote  just  and  equitable  principles  of 
trade  by  enabling  the  Exchange  to 
prepare  for  the  .dissemination  of  option 
quotes  with  size  and  by  enabling 
Exchange  specialists  to  maintain  fair 
and  orderly  markets  during  periods  of 
peak  market  activity. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  did  not  receive  or 
solicit  any  written  comments  on  the 
proposed  rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
'  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 


those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room,  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  the  File  No. 
SR-Phlx-2001-79  and  should  be 
submitted  by  October  2,  2001. 

rv.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  seouities 
exchange. '2  In  particular,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act,  which  requires  that 
the  rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  and 
perfect  the  mechanism  of  a  bee  and 
open  market  and  a  national  securities 
system,  and  protect  investors  and  the 
public  interest. ^3  The  Commission 
believes  that  increasing  the  number  of 
options  included  in  the  pilot  to  all 
Exchange-traded  options  floor-wide, 
subject  to  approval  of  the  Options 
Committee,  should  help  the  Exchange  to 
test  its  systems  in  preparing  for  the 
dissemination  of  its  options  quotes  with 
size.  In  addition,  the  Commission 
believes  that  the  proposaLmay  assist 
specialists  in  maintaining  fair  and 
orderly  markets  during  periods  of  peak 
market  activity. 

The  Commission  notes  that  during  the 
six  months  of  the  Initial  Pilot  Program 
and  since  the  pilot's  renewal  for  an 
additional  six-month  period,  the  Phlx 
has  received  no  complaints  from 
customers,  floor  traders,  or  member 
firms.  The  Exchange  also  clarified  that 
orders  will  not  be  executed  at  an 
inferior  price  simply  because  they  are 
routed  to  the  specialist  for  manual 
handling.  Rather,  the  orders  will  be 
handled  in  a  manner  consistent  with  the 
Exchange's  rules  on  priority,  parity,  and 
precedence  and  in  compliance  with  the 
SEC's  Quote  Rule  and  Phbc  Rule  1082 
("Firm  Quotations"). 

The  Commission  notes  that  the 
Exchange  has  represented  that  it  will 
continue  to  evaluate  the  pilot  by 
reviewring  siiecialists'  performance  in 
the  selected  options,  and  by  monitoring 


any  complaints  relating  to  the  pilot 
program.'*  Furthermore,  the 
Commission  notes  that  the  Exchange 
has  represented  that  it  will  continue  to 
post  on  its  website  a  list  of  options 
included  in  the  pilot,  as  well  as  issue  a 
circular  to  this  effect  to  memt)ers, 
member  organizations,  participants,  and 
participant  organizations  explaining  the 
pilot  program  and  the  circumstances  in 
which  the  Auto-X  system  will  not  be 
available  for  customer  orders. '^ 

Finally,  the  Commission  finds  good 
cause,  pursuant  to  section  19(b)(2)  of  the 
Act,'*  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  thereof 
in  the  Federal  Register.  The 
Commission  believes  that  granting 
accelerated  approval  will  enable  the 
Exchange  to  increase  the  number  of 
options  included  in  its  pilot,  for  the 
duration  of  the  six-month  period 
commencing  on  May  29,  2001,  without 
undue  delay  and  without  interrupting 
the  existing  operation  of  its  Auto-X 
system. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,''  that  the 
proposed  rule  change  (SR-Phbc-2001- 
79)  is  hereby  approved  on  an 
accelerated  basis,  for  the  duration  of  the 
six-month  pilot,  scheduled  to  expire  on 
November  30,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarluid, 
Deputy  Secretary. 

(FR  Doc.  01-22674  Filed  9-10-01;  8:45  am] 
BNXMQ  COOC  tOIO-OI-M 


">  15  U.S.C.  78flb). 
» 15  U.S.C  78KbM5). 


"  In  approving  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capiul  formation.  15  U.S.C  78c(f). 

"15U.S.C.78HbK5). 


'■•Telephone  conversation  between  Richard  S. 
Rudolph.  Counsel.  Phlx,  and  Sonia  Patton, 
Attorney.  Division,  Commission,  on  August  31, 
2001. 

*>/d.  Phlx  also  represented  that  it  would  include 
language  in  its  circular  clarifying  that  Auto-X  will 
not  be  re-«ngaged  until  the  expiration  of  the  thirty- 
second  period,  even  af^er  a  quote  is  revised,  and 
that  the  Exchange  is  considering  revising  that 
practice  prior  to  seeking  permanent  approval  of  the 
pilot  program.  Telephone  conversation  between 
Richard  S.  Rudolph.  Counsel.  Phlx.  and  Sonia 
Patton.  Attorney.  Division.  Commission,  on  August 
31.2001. 

'•15  U.S.C  78»(b)(2). 

>'W. 

'•17  CFR  200.30-3(a)(12). 


DEPARTMENT  OF  STATE 

[PuMic  Notice  3773] 

Culturally  Significant  Ob)ects  Imported 
for  Exhibition  Datarmlnatlona: 
"Claopatra  of  Egy|M:  From  History  to 
Myth" 

DEPARTMENT:  United  States  Department 
of  State. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations: 

Pursuant  to  the  authority  vested  in  me 
by  the  Act  of  October  19,  1965  (79  Stat. 
985,  22  U.S.C.  2459),  the  Foreign  Affairs 
Reform  and  Restructuring  Act  of  1998 
(112  Stat.  2681  et  seq).  Delegation  of 
Authority  No.  234  of  October  1, 1999 
(64  FR  56014).  Delegation  of  Authority 
No.  236  of  October  19.  1999  (64  FR 
57920),  as  amended  by  Delegation  of 
Authority  No.  236-3  of  August  28,  2000 
(65  FR  53795),  and  Delegation  of 
Authority  dated  June  29,  2001 , 1  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit.  "Cleopatra  of 
Egypt:  From  History  to  Myth,"  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
exhibit  objects  at  The  Field  Museum. 
Chicago,  Illinois,  from  on  or  about 
October  20.  2001 ,  to  on  or  about  March 
3,  2002,  and  other  possible  venues  yet 
to  be  determined,  is  in  the  national 
interest.  Public  Notice  of  these 
determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Paul  W. 
Manning,  Attorney-Adviser.  Office  of 
the  Legal  Adviser,  202/619-5997.  and 
the  address  is  United  States  Department 
of  State,  SA-44.  Room  700.  301  4th 
Street,  SW.,  Washington,  DC  20547- 
0001. 

Dated:  August  30.  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs.  Department  of  State. 
[FR  Doc.  01-22768  Filed  9-10-01;  8:45  ami 
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DEPARTMENT  OF  STATE 


[Public  Notic*  3772] 


Culturally  Significant  Ot^fCtt  Imported 
for  Exhibition:  Datormlnations  "Matta 
in  Amarica:  Pahitinga  and  Drawinga  of 
ttw  1940a"  I 

DEPARTMENT:  United  States  Department 
of  State.  I 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
-  following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985.  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructioring  Act  of  1998  (112  Stat. 
2681  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1, 1999  (64  FR 
56014),  Delegation  of  Authority  No.  236 
of  October  19, 1999  (64  FR  57920).  as 
amended  by  Delegation  of  Authority  No. 
236-3  of  August  28,  2000  (65  FR  53795), 
and  Delegation  of  Authority  dated  June 
29.  2001, 1  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit, 
"Matta  in  America:  Paintings  and 
Drawings  of  the  1940s,"  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultiiral  significance.  These 
objects  are  imported  pursuant  to  loan 
agreements  with  foreign  lenders.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  exhibit  objects  at  the 
Los  Angeles  Museum  of  Contemporary 
Art.  Los  Angeles,  California,  from  on  or 
about  September  30,  2001.  to  on  or 
about  January  6.  2002.  the  Miami  Art 
Museum.  Miami.  Florida,  from  on  or 
about  March  22,  2002,  to  on  or  about 
June  2,  2002.  the  Museum  of 
Contemporary  Art.  Chicago,  Illinois 
from  on  or  about  July  13,  2002.  to  on  or 
about  October  20,  2002,  and  other 
possible  venues  yet  to  be  determined,  is 
in  the  national  interest.  Public  Notice  of 
these  determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Paul  W. 
Manning,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  202/619-5997,  and 
the  address  is  United  States  Department 
of  State,  SA-44.  Room  700,  301  4th 
Street.  SW..  Washington,  DC  20547- 
0001. 

Dated:  August  30.  2001. 
Helnu  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State. 
[FR  Doc.  01-22767  Filed  9-10-01;  8:45  am) 
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DEPARTMENT  OF  STATE 

[PuMIc  Notlca  3774] 

Bureau  of  Nonprollfaratlon;  hnpoaltion 
of  Mlaalle  Proliferation  Sanctlona 
Against  a  Chlneaa  Entity  and  a 
Palclstani  Entity 

AGENCY:  Bureau  of  Nonproliferation. 
Department  of  State. 
action:  Notice. 

SUMMARY:  A  determination  has  been 
made  that  a  Chinese  entity  and  a 
Pakistani  entity  have  engaged  in 
activities  that  require  the  imposition  of 
measures  pursuant  to  the  Anns  Export 
Control  Act.  and  the  Export 
Administration  Act  of  1979,  as  amended 
(as  carried  out  under  Executive  Order 
13222  of  August  17.  2001). 
effective  date:  September  1.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  K.  Roe.  Office  of  Chemical. 
Biological  and  Missile  Nonproliferation, 
Bureau  of  Nonproliferation,  Department 
of  State  (202-647-4931). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  73(a)(1)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2797b(a)(l)); 
section  llB(b)(l)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
app.  2401b(b)(l)),  as  carried  out  under 
Executive  Order  13222  of  August  17, 
2001  (hereinafter  cited  as  the  "Export 
Administration  Act  of  1979");  and 
Executive  Order  12851  of  June  11, 1993; 
the  U.S.  Government  determined  on 
September  1,  2001  that  the  following 
foreign  persons  have  engaged  in  missile 
technology  proliferation  activities  that 
require  the  imposition  of  the  sanctions 
described  in  section  73(a)(2)(A)  of  the 
Arms  Export  Control  Act  (22  U.S.C. 
2797b(a)(2)(A))  and  section 
llB(b)(l)(B)(i)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
app.  2410b(b)(l)(B)(i))  on  these  entities: 

1.  National  Development  Complex 
(Pakistan)  and  its  sub-units  and 
successors. 

2.  China  Metallurgical  Equipment 
Corporation  (a/k/a  CMEC,  a/k/a  MECC) 
(China)  and  its  sub-units  and 
successors. 

Accordingly,  the  following  sanctions 
are  being  imposed  on  these  entities: 

(A)  New  individual  licenses  for 
exports  to  the  entities  described  above 
of  MTCR  Annex -controlled  equipment 
or  technology  controlled  pursuant  to  the 
Export  Administration  Act  of  1979  will 
be  denied  for  two  years; 

(B)  New  licenses  for  export  to  the 
entities  described  above  of  MTCR 
Annex-controlled  equipment  or 
technology  controlled  pursuant  to  the 
Arms  Export  Control  Act  will  be  denied 
for  two  years;  and 


(C)  No  new  United  Stated  Government 
contracts  relating  to  MTCR  Annex- 
controlled  equipment  or  technology 
involving  the  entities  described  above 
will  be  entered  into  for  two  years. 

With  respect  to  items  controlled 
pursuant  to  the  Export  Administration 
Act  of  1979,  the  export  sanctions  only 
apply  to  exports  made  pursuant  to 
individual  export  licenses. 

Additionally,  because  China  is  a 
country  with  a  non-market  economy 
that  is  not  a  former  member  of  the 
Warsaw  Pact  (as  referenced  in  the 
definition  of  "person"  in  section 
74(8)(B)  of  the  Arms  Export  Control  Act, 
the  following  sanctions  shall  be  applied 
to  all  activities  of  the  Chinese 
government  relating  to  the  development 
or  production  of  missile  eqmpment  or 
tedmology  and  all  activities  of  the 
Chinese  government  affecting  the 
development  or  production  of 
electronics,  space  systems  or 
equipment,  and  military  aircraft: 

(A)  New  licenses  for  export  to  the 
government  activities  described  above 
of  MTCR  Annex-controlled  equipment 
or  technology  controlled  pursuant  to  the 
Arms  Export  Control  Act  will  be  denied 
for  two  years;  and 

(B)  No  new  U.S.  Government 
contracts  relating  to  MTCR  Annex- 
controlled  equipment  or  technology 
involving  the  government  activities 
described  above  will  be  entered  into  for 
two  years. 

These  measures  shall  be  implemented 
by  the  responsible  departments  and 
agencies  of  the  United  States 
Government  as  provided  in  Executive 
Order  12851  of  June  11,  1993. 

Dated:  September  4,  2001. 
Vann  H.  Van  Diepen, 
Acting  Assistant  Secretary  of  State  for 
Nonproliferation,  Department  of  State. 
[FR  Doc.  01-22769  Filed  »-10-^l;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Offica  of  ttw  Secretary 
[Dockat  No.  OST-95-246] 

Nortli  Amarican  Free  Trade 
Agraamant'a  Land  Tranaportation 
Standarda  Sul)commitlea  and 
Tranaportation  ConauHativa  Group: 
Annual  Plenary  Saaaion 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
eighth  annual  plenary  session  of  the 
North  American  Free  Trade  Agreement's 
(NAFTA)  Land  Transportation 


Federal  Register/ Vol.  66.  No.  176/Tuesday,  September  11,  2001 /Notices 


47257 


Standards  Subcommittee  (LTSS)  and  the 
Transportation  Consultative  Group 
(TCG)  and  other  related  meetings;  and 
invites  representatives  of  non- 
governmental entities  with  an  interest  in 
land  transportation  issues  to  participate 
in  these  proceedings  and  to  attend  a 
briefing  at  a  Iftter  date.  With  the 
exceptions  noted  below,  only  U.S., 
Canadian,  and  Mexican  government 
officials  may  attend  the  plenary  and 
working  group  meetings. 

Background 

The  Land  Transportation  Standards 
Subcommittee  (LTSS)  was  established 
by  the  North  American  Free  Trade 
Agreement's  (NAFTA)  Committee  on 
Standards-Related  Measures  to  examine 
the  land  transportation  regulatory 
regimes  in  the  United  States,  Canada, 
and  Mexico,  and  to  seek  to  make  certain 
standards  more  compatible.  The 
Transportation  Consultative  Group 
(TCG)  was  formed  by  the  three 
countries'  departments  of  transportation 
to  address  non-standards-related  issues 
that  affect  cross-border  movements 
among  the  countries,  but  that  are  not 
included  in  the  NAFTA's  LTSS  work 
program  (Annex  913.5.a-l). 

Meetings  and  Deadlines 

The  eighth  annual  LTSS/TCG  plenary 
session  will  be  held  from  October  15  to 
17,  2001,  at  the  Chateau  Laurier  Hotel, 
Ottawa,  Ontario,  Canada.  The  following 
LTSS  working  groups  are  exp>ected  to 
meet  during  the  same  week  and  at  the 
same  location:  (1)  Compliance  and 
Driver  and  Vehicle  Standards;  (2) 
Vehicle  Weights  and  Dimensions;  and 
(3)  Hazardous  Materials  Transportation 
Standards.  The  following  TCG  working 
groups  are  expected  to  meet:  (1)  Cross- 
Border  Operations  and  Facilitation;  (2) 
Rail  Safety  and  Operational  Issues;  (3) 
Automated  Data  Exchange;  (4)  Science 
and  Technology;  and  (5)  Maritime  and 
Ports  Policy.  In  addition,  the  occasion  of 
the  LTSS  plenary  session  will  also  be 
used  to  convene  bilateral  meetings 
among  the  three  parties  to  discuss  a 
range  of  transportation  issues. 

During  the  plenary  session,  from  2 
p.m.  to  5:30  p.m.  on  October  15,  2001, 
representatives  of  the  truck,  bus,  and 
rail  industries,  transportation  labor 
unions,  brokers  and  shippers,  chemical 
manufacturers,  insurance  industry, 
public  safety  advocates,  and  other  non- 
governmental organizations  (NGO)  who 
have  notified  us  of  their  interest  to 
attend  by  October  1,  2001,  will  have  an 
opportunity  to  meet  individually  with 
the  heads  of  the  U.S..  Canadian,  and 
Mexican  delegations.  This  is  an 
opportunity  for  interested  parties  to 
voice  their  concerns,  provide  technical 


information,  and  offer  suggestions 
relevant  to  achieving  greater  standards 
compatibility  and  improving  cross- 
border  trade.  While  written  statements 
of  any  length  may  be  submitted  to  the 
delegation  heads,  oral  presentations  will 
be  limited  to  10  minutes  per  presenter. 
After  October  1,  written  statements  may 
be  submitted  for  the  record,  and 
requests  to  present  oral  comments  at  the 
meeting  witii  the  delegation  heads  will 
be  accommodated  only  on  a  time- 
available  basis. 

The  same  interested  parties  also  will 
have  the  opportunity  to  meet  with  the 
individual  working  groups  for  the 
piupose  of  making  more  technical 
presentations  oriented  specifically  to 
the  subjects  addressed  by  each  group. 
Working  group  sessions  following  these 
NGO  presentations  will  be  closed  to  all 
but  government  officials.  The  Working 
Group  meeting  schedule  is  tentatively 
set  as  follows: 

Monday.  October  15,  2001 

10:00-11:45  a.m.:  LTSS  working  groups 
on  Compliance  and  Driver  and 
Vehicle  Standards;  Vehicle  Weights 
and  Dimensions;  and  Hazardous 
Materials  Transportation  Standards; 
TCG  working  groups  on  Cross-Border 
Operations  and  Facilitation; 
Automated  Data  Exchange;  and 
Maritime  and  Port  Policy. 

2:00-5:30  p.m.:  Same  working  groups  as 
morning  session,  except  TCG 
Automated  Data  Exchange  group  will 
not  meet;  TCG  working  group  on 
Science  and  Technology  also  will 
meet  at  this  time.  The  working  group 
addressing  Rail  Safety  and 
Operational  Issues  may  also  meet  at 
this  time. 

Tuesday.  October  16.  2001 

9:00  a.m.-12:15  p.m.:  LTSS  working 
groups  on  Compliance  and  Driver  and 
Vehicle  Standards;  and  Vehicle 
Weights  and  Dimensions;  TCG 
working  group  on  Cross-Border 
Operations  and  Facilitation. 
2:00-6:00  p.m.:  LTSS  working  group  on 
Hazardous  Materials  Transportation: 
TCG  working  groups  on  Automated 
Data  Exchange;  and  Science  and 
Technology. 

To  make  a  presentation  to  a  specific 
working  group  interested  parties  should 
directiy  contact  the  U.S.  working  group 
chair  for  that  group,  indicate  the  nature 
of  the  presentation  to  be  made,  and 
arrange  a  specific  time  for  the 
presentation.  Times  will  be  subject  to 
coordination  among  the  three  working 
group  co-chairs  from  the  United  States, 
Canada,  and  Mexico.  U.S.  co-chairs  for 
the  LTSS  and  TCG  working  groups  are 
as  follows: 


LTSS 

Compliance  and  Driver  and  Vehicle 

Standards— Tom  Kozlowski  (202- 

366-4049) 
Vehicle  Weights  and  Dimensions — 

James  March  (202-366-9237) 
Hazardous  Materials  Transportation 

Standards— Bob  Richard  (202-366-    - 

0586) 

TCG 

Cross-Border  Operations  and 
Facilitation — Maria  Lameiro  (202- 
366-2892) 
Rail  Safety  and  Operational  Issues — Jane 

Bachner (202-493-6405) 
Automated  Data  Exchange — Tom 

Kozlowski  (202-366-4049) 
Science  and  Technology — Rita  Freeman- 
Kelly  (202-366-5443) 
Maritime  and  Ports  Policy — Gregory 
Hall  (202-366-5773) 
Hotel  reservations  may  be  arranged 
with  the  Fairmont  Chateau  Laurier  by 
telephoning  800-441-1414  or  613-241- 
1414.  The  hotel  can  be  reached  by  fax 
at  613-562-7031  or  by  email  at 
cIh.reservatioTts@fainnont.com. 
Reservations  should  be  made  no  later 
than  September  20,  2001 .  Due  to  a  very 
busy  conference  period  in  Ottawa 
during  the  month  of  October,  the  hotel 
cannot  hold  rooms  at  conference  rates 
beyond  September  20,  2001.  When 
making  reservations,  callers  must 
identify  the  conference  (NAFTA  LTSS 
Plenary)  in  order  to  obtain  the  special 
rates  for  conference  attendees.  A  credit 
card  is  required  to  guarantee  payment 
for  all  rooms. 

A  briefing  to  report  on  the  outcome  of 
the  Ottawa  meetings  will  be  conducted 
at  DOT  at  the  address  below,  on 
November  15.  2001.  from  10:00  a.m.  to 
noon  in  room  10234.  Interested  parties 
may  notify  DOT  of  their  interest  to 
attend  this  briefing  by  calling  (202)  366- 
2892  by  November  1. 
SUPPLEMENTARY  INFORMATION:  LTSS- 
related  documents,  including  past 
working  group  reports  and  statements 
received  by  EiOT  from  industry 
associations,  transportation  labor 
unions,  public  safety  advocates,  and 
others  are  available  for  review  in  Docket 
No.  OST-95-246,  at  the  address  below. 
Room  PL-401.  between  9:00  a.m.  and 
5:00  p.m..  e.s.t..  Monday  through 
Friday,  except  national  holidays.  The 
Docket,  which  is  updated  periodically, 
may  also  be  accessed  electronically  at 
http://dms.dot.gov. 

Address  and  Phone  Numliers 

Individuals  and  organizations 
interested  in  participating  in  the  LTSS 
and  TCG  sessions  must  send  notice  of 
their  interest  and  copies  of  their 
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presentations  by  October  1  to  Allen 
Wiener,  U.S.  Department  of 
Transportation,  OST/X-20,  Room 
10300,  400  Seventh  Street.  SW., 
Washington,  DC  20590.  Respondents 
may  also  send  information  by  fax  at 
(202)  366-7417  or  email  to 
allen.wiener@ost.dot.gov.  For  additional 
information,  call  (202)  366-2892. 

Dated:  September  5.  2001. 

Bemestine  Allen, 

Director.  Office  of  International 
Transportation  and  Trade. 

Louise  M.  Pearson,  ^ 

Alternate  Certifying  Officer. 

[FR  Doc.  01-22709  Filed  9-10-01:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Public  Notice  for  a  Cttange  In  Use  of 
Aeronautical  Property  at  Portland 
International  Jetport,  Portland,  ME 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Request  for  Public  Comments. 
Notice  of  intent  of  waiver  with  respect 
to  land. 

SUMMARY:  The  FAA  is  requesting  public 
comment  on  the  City  of  Portland, 
Maine's  request  to  dispose  of  a  portion 
of  airport  property  (approximately  4.95 
acres  located  in  between  Johnson  Road 
and  the  Maine  Turnpike  in  both 
Portland  and  South  Portland,  Maine. 
The  land  is  no  longer  needed  for 
aeronautical  use,  as  shown  on  the 
Airport  Layout  Plan.  The  property 
requested  for  disposition  is  approach 
land  in  the  Runaway  1 1  Runway 
Protection  Zone.  Upon  disposition  the 
property  will  be  transferred  to  the  State 
of  Maine  Turnpike  Authority  for 
construction  of  a  Jetport  interchange. 
There  appear  to  be  no  impacts  to  the 
airport  by  allowing  the  disposal  of  the 
property.  The  property  is  a  portion  of 
several  parcels  of  land  acquired  under 
FAA  Project  No.  9-17-001-507  in  1955. 

The  disposal  of  airport  property  will 
be  in  accordance  with  FAA's  Policy  and 
Procedures  Concerning  the  Use  of 
Airport  Revenue,  published  in  the 
Federal  Register  on  February  16, 1999. 
DATES:  Comments  must  be  received  on 
or  before  October  1 1 ,  2001 . 
AOORESSES:  Documents  are  available  for 
review  by  appointment  by  contacting 
Jeff  Schultes,  Airport  Manager  at 
Portland  International  Jetport,  1001 
Westbrook  Street,  Portland,  Maine, 
Telephone  207-791-8035  and  be 
reviewed  in  person  by  contacting  Donna 
R.  Witte,  Telephone  781-238-7624  at 


the  Federal  Aviation  Administration,  16 
New  England  Executive  Park, 
Burlington,  Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  R.  Witte,  Airports  Division, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803, 
Telephone  781-238-7624. 

SUPPLEMENTARY  INFORMATION:  Section 
125  of  the  Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act  for  the  21st 
Century  (AIR  21)  requires  the  FAA  to 
provide  an  opportunity  for  public  notice 
and  comment  to  the  "waiver"  or 
"modification"  of  a  sponsor's  Federal 
obligation  to  use  certain  airport  property 
for  aeronautical  purposes. 

Issued  in  Burlington,  Massachusetts  on 
August  24.  2001. 
Vincent  A.  Scarano, 

Manager,  Airports  Division,  New  England 
Region. 

IFR  Doc.  01-22776  Filed  9-10-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Notice. 

summary:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  the  fourth 
meeting  of  the  FAA  Aircraft  Repair  and 
Maintenance  Advisory  Committee.  The 
purpose  of  the  meeting  is  for  the 
Committee  to  continue  working  towards 
accomplishing  the  goals  and  objectives 
pursuant  to  its  congressional  mandate. 

DATES:  The  meeting  will  be  held 
Tuesday,  September  18,  2001,  9:00  a.m. 
to  4:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  U.S.  Department  of  Transportation, 
400  7th  St..  SW.,  Rooms  6200-6204, 
Washington,  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Bowie,  Federal  Aviation 
Administration  (AFS-300),  800 
Independence  Avenue,  SW., 
Washington.  DC  20591 ;  phone  (202) 
267-9952;  fax  (202)  267-5115;  e-mail 
Ellen  Bowie@faa.gov. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  FAA  Aircraft 
Repair  and  Maintenance  Advisory 
Committee  to  be  held  on  September  18, 
at  the  Department  of  Transportation, 


400  7th  Street,  SW.,  Rooms  6200-6204, 
Washington,  DC  20590. 
The  agenda  will  include: 

•  Introduction  of  any  new  designated 
alternate  members 

■   •  Committee  administration 

•  Reading  and  approval  of  minutes 

•  Review  of  open/additidtaal  action 
items 

•  Working  group  status  review 

•  Statements  of  members  of  the 
public 

•  Review  of  Conamittee  workscope  vs. 
mandate 

•  Review  desire  for  Committee 
extension 

•  Plan/discuss  next  steps/agenda  and 
timeline 

•  Closing  remarks  and  adjournment 
Attendance  is  open  to  the  public  but 

will  be  limited  to  the  availability  of 
meeting  room  space.  Persons  desiring  to 
present  a  verbal  statement  must  provide 
a  written  summary  of  remarks.  Please 
focus  your  remarks  on  the  tasks,  specific 
activities,  projects  or  goals  of  the 
Advisory  Committee,  and  benefits  to  the 
aviation  public.  Speakers  will  be  limited 
to  5-minute  presentations.  Please 
contact  Ms.  Ellen  Bowie  at  the  number 
listed  above  if  you  plan  to  attend  the 
meeting  or  to  present  a  verbal  statement. 

Individuals  making  verbal 
presentations  at  the  meeting  should 
bring  25  copies  to  give  to  the 
Committee's  Executive  Director.  These 
copies  may  be  provided  to  the  audience 
at  the  discretion  of  the  submitter. 

Issued  in  Washington.  D.C.  on  September 
5,  2001. 
James  J.  Ballougli, 

Acting  Manager,  Continuous  Airworthiness 
Maintenance  Division. 

(FR  Doc.  01-22774  Filed  9-10-01;  8:45  am] 
BNJJNQ  COOE  4»10-1»-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Automatic  Dependent  Surveillance- 
Broadcast  (ADS-B)  Unk  Decision 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  FAA  Public  Meetings 
on  ADS-B  Link  Decision. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  to:  (1) 
provide  an  update  on  the  progress  that 
has  been  made  toward  making  a 
decision  on  the  link  architecture  to  be 
used  for  enabling  Automatic  Dependent 
Surveillance-Broadcast  (ADS-B)  as  a 
surveillance  technology  within  the 
National  Airspace  System;  and  (2)  to 
share  with  industry  the  results  of  the 
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technical  assessments  that  will  be  used 
by  the  FAA  as  the  basis  for  making  the 
decision  on  the  ADS-B  link 
architecture. 

DATES:  The  meeting  will  be  held  on 
October  19,  2001,  from  9:00  am  to  2:20 
pm. 

ADDRESSES:  The  meeting  will  be  held  in 
conference  rooms  6244-6248  on  the 
sixth  floor  of  the  Department  of 
Transportation  Headquarters  Building. 
400  7th  Street,  SW.,  Washington,  DC. 
Meeting  participants  should  use  the 
entrance  at  the  southeast  comer  of  the 
building. 

FOR  FURTHER  INFORMATION  CONTACT:  (1) 
Ron  Jones,  CNS  Systems  Branch,  ADS- 
140,  Federal  Aviation  Administration, 
800  Independence  Avenue  SW., 
Washington,  IX:  20591:  telephone  (202) 
358-5345;  e-mail  ronnie.jones@faa.gov; 
Ms.  Kelly  Weathers,  Management 
Assistant,  ADS-140,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591; 
telephone  (202)  358-5271;  fax  (202) 
358-4922:  e-mail 
keily.  weathers@faa.gov. 

SUPPLEMENTARY  INFORMATION:  This  will 
be  the  third  public  meeting  held  by  the 
FAA  on  the  subject  of  the  ADS-B  link 
architecture  decision.  The  first  meeting 
was  held  on  June  6,  2001,  and  the 
second  on  June  25-26,  2001.  The 
briefing  materials  frtjm  these  prior  ADS- 
B  link  decision  meetings  are  available 
on  the  following  website:  http:// 
adsb.tc.faa.gov/ADS-Bn86-suhf.htm. 
The  purpose  of  the  October  19,  2001, 
meeting  is  to:  (1)  review  the  most  recent 
results  of  the  evaluations  of  the 
alternative  ADS-B  link  technologies  and 
architectures  versus  the  required 
functional,  performance  and  operational 
capabilities;  (2)  review  the  results  of  the 
economic  assessments  of  the  core  set  of 
alternate  ADS-B  link  architecture 
scenarios.  The  meeting  outcome  will  be 
to  provide  the  aviation  industry  better 
insight  into  the  factors  that  are  expected 
to  be  the  basis  for  the  future  FAA 
decision  on  the  ADS-B  link  architecture. 
The  agenda  for  the  meeting  will  include: 

•  Introductions  and  Objectives 

•  Baseline  ADS-B  Requirements 

•  ADS-B  Link  Architecture 
Alternatives 

•  Overview  of  the  Results  of  the 
Assessment  of  the  Funcational/ 
Performance/Operational  Capabilities  of 
the  ADS-B  Link  Architectiu^ 
Alternatives 

•  Overview  of  the  Cost  Benefit 
Analysis  of  Alternative  ADS-B  Unk 
Architecture  Scenarios 

•  Summary  and  Plans  for  Moving 
Forward  with  an  AP^B  Link 
Architecture  Decision 


Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
Persons  wishing  to  attend  or  obtain 
information  should  contact  the  (2) 
person  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section,  and 
provide  their  name,  company  or 
organization,  address,  phone  number, 
fax  number  and  e-mail  address. 

Issued  in  Washington,  DC,  on  August  31, 
2001. 

|ohn  A.  Scardina, 

Director,  FAA  Office  of  System  Architecture 
and  Investment  Analysis. 
[FR  Doc.  01-22775  Filed  9-10-01;  8:45  am) 
BNXINO  COOe  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Meeting;  Aviation  Security 
Advisory  Committee 

agency:  Federal  Aviation 
Administration,  DOT. 
SUMMARY:  Notice  is  hereby  given  of  a 
meeting  of  the  Aviation  Security 
Advisory  Committee. 
DATES:  The  meeting  will  be  held 
September  20,  2001,  from  10:00  a.m.  to 
1:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW.,  lOlh 
floor,  MacCracken  Room,  Washington, 
D.C.  20591,  telephone  202-267-7622. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  11),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Security  Advisory  Committee  to  be  held 
September  20,  2001,  at  the  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW-.,  10th  floor. 
MacCracken  Room.  Washington.  DC. 
The  agenda  for  the  meeting  will  include: 
Federal  Government  Resources  for 
Weapons  of  Mass  Destruction  Response 
at  Domestic  Airports,  the  Nunn-Lugar 
Legislation  on  First  Responders  and  a 
Review  of  Rulemaking  Activities.  The 
meeting  is  open  to  the  public  but 
attendance  is  limited  to  space  available. 
Members  of  the  public  may  address  the 
committee  only  with  the  written 
permission  of  the  chair,  which  should 
be  arranged  in  advance.  The  chair  may 
entertain  public  comment  if.  in  its 
judgment,  doing  so  will  not  disrupt  the 
orderly  progress  of  the  meeting  and  will 
not  be  unfair  to  any  other  person. 
Members  of  the  public  are  welcome  to 
present  written  material  to  the 
committee  at  any  time.  Persons  wishing 
to  present  statements  or  obtain 
information  should  contact  the  Office  of 
the  Associate  Administrator  for  Civil 


Aviation  Security.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
telephone  202-267-7622. 

Issued  in  Washington.  D.C.  on  September 
5.2001. 
Michael  A.  Canavan. 

Associate  Administrator  for  Civil  Aviation 

Security. 

IFR  Doc.  Ql-22772  Filed  9-10-fll:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Numter:  MARAD-2001 -10572] 

Requested  Administrative  Waiver  of 
ttte  Coastwise  Trade  Lnws 

agency:  Maritime  Administration. 
Department  of  Transportation. 
action:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
BELUGA. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383.  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD).  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11.  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  ur  before 
October  11,2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-10572. 
Written  comments  may  be  submitted  by 
hand  or  bv  mail  to  the  Docket  Clerk, 
U.S.  DOTDockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St..  SW.,  Washington.  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m..  e.t.,  Monday  through  Friday, 
except  federal  holidays.  An  electronic 
version  of  this  document  and  all 
documents  entered  into  this  docket  is 
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available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn.  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201. 
400  Seventh  Street,  SW..  Washington. 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act.  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 


Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement: 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested:  Name  of 
vessel:  BELUGA.  c5wner:  University  of 
California  (Berkeley)  Fleet  Services. 

(2)  Size,  capacity  and  tonnage  of 
vessel:  According  to  the  applicant:  "The 
vessel  is  a  39-foot  sailing  vessel  with 
auxiliary  power.  The  beam  measures 
13'4''  with  a  draft  of  rs".  The  net 
tonnage  is  estimated  to  be  21  as 
determined  using  Coast  Guard  formula 
of90%of50LBD/lG0." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade:  According  to  the  applicant: 
"The  intended  use  of  this  vessel  is 
sailing  instruction,  charter  and 
recreational.  The  geographic  region  of 
use  will  be  limited  to  San  Francisco 
Bay,  California  Coast  and  the 
Sacramento  River  Delta." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding:  Date  of 
construction:  1982.  Place  of 
construction:  Unknown. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "Other  commercial 
passenger  operators  in  the  area  are: 
Horn  Blower  Yachts  and  the  Olympic 
Circle  Sailing  Club.  Horn  Blower 


operates  dinner  dance  cruises,  and 
brunch  cruises  for  up  to  500  people. 
Olympic  Circle  operates  30  boats, 
primarily  for  instructional  purposes 
with  very  few  charters  available. 
Granting  of  this  waiver  will  have 
absolutely  no  impact  on  Horn  Blower 
Yachts  and  a  very  minimal,  if  not 
negligible,  impact  on  the  Olympic  Circle 
Sailing  Club.  To  the  best  of  the 
applicant's  knowledge  there  are  no 
other  charter  operators  in  the  area." 
(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards: 
According  to  the  applicant:  "This 
wavier  will  have  no  impact,  adverse  or 
otherwise  on  U.S.  Shipyards." 

Dated:  September  5,  2001. 

By  Order  of  the  Maritime  Administrator. 
)oel  C.  Richard. 

Secretary.  Maritime  Administration. 
[FR  Doc.  01-22677  Filed  9-10-01;  8:45  am] 
BNXiNC  CODE  4eiO-t1-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAO-2001-10571] 

Requested  Administrative  Waiver  of 
the  Coastwrise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
HAWAHAN  WARRIOR. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383.  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD).  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the  . 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
October  11,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-10571. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 


U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copjdng 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  docimient  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Duim,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement: 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested:  Name  of 
vessel:  HAWAHAN  WARRIOR.  Owner: 
Morning  Star  Cruises,  Inc. 

(2)  Size,  capacity  and  tormage  of 
vessel:  According  to  the  applicant: 
"Overall  Length  (L)=45ft;  Overall 
Breadth  (B)=14ft:  Overall  Depth 
(D)=4ft." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade:  According  to  the  applicant: 

The  vessel  is  being  used  as  a  platform 
barge  to  conduct  scuba  diving  and 
snorkeling  activities."  We  plan  to 
operate  on  the  south-west  shore  of 
Oahu,  Hawaii,  not  more  than  1000  yards 
off  shore. 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding:  Date  of 
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construction:  1955.  Place  of 
construction:  (owner  thinks)  Honolulu, 
Hawaii  (but  can't  verify). 

(5)  A  statehient  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators:  According  to 
the  applicant:  "This  wavier  will  have  no 
impact  on  other  commercial  operators 
as  there  are  no  other  commercial 
operators  within  a  5  mile  radius." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards: 
According  to  the  applicant:  "This 
wavier  will  have  no  impact  on  U.S. 
Shipyards.  We  do  utilize  Hawaii 
shipyards  to  do  oui  dry  docks." 

Dated:  September  5,  2001. 

By  Order  of  the  Maritima  Administrator. 
|oel  C.  Richard, 

Secretary,  Maritime  Administration. 
(PR  Doc.  01-22678  Filed  9-10-01;  8:45  am) 
BIUJNC  CODE  4*1  »-«1-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Dodcet  Number:  MARAD-2001 -10573] 

Requested  AdministFativa  Waivar  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
MAN  ANA. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD).  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
October  11,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-10573. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL-401, 


Department  of  Transportation,  400  7th 
St.,  SW..  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  et  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  e.t.,  Monday  through  Friday, 
except  federal  holidays.  An  electronic 
version  of  this  document  and  all 
documents  entered  into  this  docket  is 
available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub,  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement: 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested: 

Name  of  vessel:  MANANA.  Owner: 
Manama  Services  Inc. 

(2)  Size,  capacity  and  tormage  of 
vessel:  According  to  the  applicant: 
"Documented  Length  41.8,  Breadth 
13.7,  Depth  6.5:  Gross  Tons  (per 
Certificate  of  Documentation):  24;  Net 
Tons  (per  Certificate  of  Documentation: 
19. 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade:  According  to  the  applicant: 
"Small  boat  handling  training  platform 
for  use  in  the  coastal  waters  of  the  Gulf 
of  Mexico  and  Atlantic  Ocean." 

(4)  Date  and  Place  of  construction  and 
(if  applicable}  rebuilding:  Date  of 
construction:  1985.  Place  of 
construction:  Kaohsiung,  Taiwan,  ROC. 


(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators:  According  to 
the  applicant:  "As  there  are  no  other 
operators  offering  live  aboard  small  boat 
handling  training  in  our  home  waters, 
there  is  no  known  impact  on  other 
commercial  operators." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards: 
According  to  the  applicant:  "The 
narrow  appeal  of  our  training  classes 
(focused  on  professional  people 
desirous  of  a  cruising  style  retirement 
but  who  are  lacking  in  sufficient  boating 
experience  to  do  so)  makes  the  impact 
of  our  training  classes  on  US  shipyards 
negligible." 

Dated:  September  5.  2001. 

By  Order  of  the  Maritime  Administrator. 
|oel  C.  Richard, 

Secretary,  Maritime  Administration. 
|FR  Doc.  01-22676  Filed  9-10-01;  8:45  ami 
BIUJNO  CODE  4aio-ti-r 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Tranaportatlon  Board 

Ralsasa  of  Wsybiil  Data 

The  Surface  Transportation  Board  has 
received  a  request  from  Sidley  Austin 
Brown  &  Wood  on  behalf  of  NCR 
Corporation  and  Appleton  Papers  Inc. 
(WB592— 8/21/2001),  for  permission  to 
use  certain  data  from  the  Board's 
Carload  Waybill  Samples.  A  copy  of  the 
requests  may  be  obtained  from  the 
Office  of  Economics,  Environmental 
Analysis,  and  Administration. 

The  waybill  sample  contains 
confidential  railroad  and  shipper  data: 
therefore,  if  any  parties  object  to  these 
requests,  they  should  file  their 
objections  with  the  Director  of  the 
Board's  Office  of  Economics. 
Environmental  Analysis,  and 
Administration  within  14  calendar  days 
of  the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  are  codified  at  49 
CFR  1244.9. 

For  more  information  contact:  James 
A.  Nash,  (202)  565-1542 

Vernon  A.  WUIianu, 

Secretary. 

|FR  Doc.  01-22636  Filed  9-10-01:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Financ*  Doclwt  No.  34089] 

Sagbiaw  Valley  Railway  Company; 
Joint  Relocation  Project  Exemption; 
Huron  and  Eastern  Railway  Company 

On  August  23.  2001.  Saginaw  Valley 
Railway  Company.  Inc.  (Saginaw 
Valley)  filed  a  notice  of  exemption 
under  49  CFR  1180.2(d)(5)  to  participate 
in  a  joint  relocation  project  with  the 
Huron  and  Eastern  Railway  Company. 
Inc.  (Huron  and  Eastern).  The 
transaction  was  scheduled  to  be 
consummated  on  or  after  August  30. 
2001. 

Saginaw  Valley  owns  and  operates 
over  55  miles  of  railroad  in  the  State  of 
Miciiigan  (1)  between  Traveler,  milepost 
4.5,  and  Brown  City,  milepost  55.8,  and 
(2)  between  Harger,  milepost  4.6,  and 
Richville.  milepost  14.1  (Harger  Line). 

Huron  and  Eastern,  owns  and 
operates  about  171  miles  of  railroad  in 
the  State  of  Michigan  including  (1)  the 
main  line  l)etween  Saginaw,  milepost 
0.0,  and  the  end  of  track  at  Croswell, 
milepost  108.3  (including  Buena  Vista, 
at  milepost  3.0);  and  (2)  branch  lines 
between  (a)  Harger,  milepost  4.6,  and 
Denmark  Junction,  milepost  15,  (b) 
Munger,  milepost  100.6,  and  Millington, 
milepost  79.6,  (c)  Vassar,  milepost  0.0, 
and  Colling,  milepost  22.1  (Vassar  Sub), 
(d)  Bad  Axe.  milepost  0.0.  and  Kinde. 
milepost  9.4.  (e)  Palms,  milepost  82.4, 
and  the  end  of  the  line  via  Ruth, 
milepost  8.69,  and  (f)  Sandusky, 
milepost  0.66,  and  the  main  line 
between  Deckerville  and  Carsonville. 

According  to  Saginaw  Valley,  the  sole 
purpose  of  its  Harger  Line  has  been  to 
access  the  Central  Michigan  Railway 
Company  (Central  Michigan) 
interchange  at  Harger.  at  milepost  4.6. 
Saginaw  Valley  maintains  that  it  has  no 
customers  on  its  Harger  Line  between 
milepost  4.6  and  milepost  13.2  but  that 
there  is  an  active  customer  east  of 
milepost  13.2  in  Richville.  Saginaw 
Valley  points  out  that,  because  of  the 
Harger  Line's  poor  track  condition, 
traffic  routed  west  from  Richville  to 
Harger  moves  at  speeds  below  10  miles 
per  hour.  Further.  Saginaw  Valley  states 
that  some  of  its  Central  Michigan  bound 
traffic  originates  on  Saginaw  Valley 
lines  and  some  originates  on  Huron  and 
Eastern  lines.  Much  of  this  traffic 
currently  has  to  move  via  the  Vassar 
Sub  from  Reese,  MI,  to  Denmark 
Junction,  to  Harger,  and  return  to  Reese, 
,-a  trip  that  takes  up  to  5  hours  due  to  the 


poor  track  conditions  of  the  Harger 
Line.' 

A  new  interchange  with  the  Central 
Michigan  has  been  established  at  Buena 
Vista.^  Under  the  joint  relocation 
project,  Huron  and  Eastern  will  grant 
Saginaw  Valley  haulage  rights  over  its 
line.  The  Saginaw  Valley  traffic  that  was 
interchanged  to  the  Central  Michigan 
via  Harger  will  be  rerouted  east  to 
Denmark  Junction,  then  onto  the 
Saginaw  Valley,  north  to  Reese,  and 
west  to  the  new  Buena  Vista 
interchange.  Under  the  relocation 
project,  Saginaw  Valley  originated 
traffic  is  exi>ected  to  reach  the 
interchange  point  with  Central 
Michigan  at  least  2  hours  faster  and 
Huron  and  Eastern  originated  traffic  is 
expected  to  reach  the  interchange  point 
with  Central  Michigan  up  to  5  hours 
faster.  Upon  commencing  hauling 
operations  over  the  Huron  and  Eastern, 
Saginaw  Valley  will  abandon  service 
over  its  Harger  Lane  between  milepost 
4.6  and  milepost  13.2. 

The  proposed  joint  relocation  project 
will  not  disrupt  service  to  shippers. 
Saginaw  Valley  seeks  to  serve  its 
customers  more  efficiently  and  at  a 
lower  cost  and  Huron  and  Eastern  seeks 
to  increase  traffic  density  over  the  line 
that  Saginaw  Valley  will  use  and 
revenue  from  the  contribution  to  be 
made  from  the  usage  fees  to  be  paid  by 
Saginaw  Valley. 

The  Board  will  exercise  jurisdiction 
over  the  abandonment  or  construction 
components  of  a  relocation  project,  and 
require  separate  approval  or  exemption, 
only  where  the  removal  of  track  affects 
service  to  shippers  or  the  construction 
of  new  track  involves  expansion  into 
new  territory.  See  City  of  Detroit  v. 
Canadian  National  Ry.  Co.,  et  al.,  9 
LC.C.2d  1208  (1993),  affd  sub  nom. 
Detroit/Wayne  County  Port  Authority  v. 
ICC.  59  F.3d  1314  (D.C.  Cir.  1995).  Line 
relocation  projects  may  embrace 
trackage  rights  transactions  such  as  the 
one  involved  here.  See  D.T.&I.R. — 
Trackage  Rights.  363  I.C.C.  878  (1981). 
Under  these  standards,  the  incidental 
abandonment,  construction,  and 
trackage  rights  components  require  no 
separate  approval  or  exemption  when 
the  relocation  project,  as  here,  will  not 
disrupt  service  to  shippers  and  thus 
qualifies  for  the  class  exemption  at  49 
CFR  1180.2(d)(5). 


•  Saginaw  Valley  notes  that  the  ma)ority  of  its 
traffic  moving  via  Harger  to  the  Central  Michigan 
originates  on  the  Huron  and  Eastern. 

•^  According  to  the  verified  notice  of  exemption, 
Huron  and  Eastern  also  interchanges  traffic  to  the 
Central  Michigan.  Huron  and  Eastern  traffic  that 
was  previously  interchanged  at  Harger  to  the 
Central  Michigan  will  be  interchanged  to  Central 
Michigan  at  Buena  Vista. 


As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  I.C.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry..  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  STB  Finance  Docket 
No.  34089,  must  be  filed  with  the 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Louis  E. 
Gitomer,  Esq.,  BALL  JANIK  LLP.  1455  F 
Street.  NW.,  Suite  225,  Washington,  DC 
20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.  dot.gov. 

Decided:  August  31.  2001. 

By  the  Board.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  01-22634  Filed  9-10-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Offica  of  the  Assistant  Secretary  for 
International  Affairs 

Survey  of  U.S.  Ownership  of  Foreign 
Securities  as  of  December  31, 2001 

agency:  Departmental  Offices. 
Department  of  the  Treasury. 
ACTION:  Notice  of  reporting 
requirements. 

SUMMARY:  By  this  Notice,  the 
Department  of  the  Treasury  is  informing 
the  public  that  it  is  conducting  a 
mandatory  survey  of  ownership  of 
foreign  securities  by  U.S.  residents  as  of 
December  31,  2001.  This  Notice 
constitutes  legal  notification  to  all 
United  States  persons  (defined  below) 
who  meet  the  reporting  requirements  set 
forth  in  this  Notice  that  they  must 
respond  to.  and  comply  witfi.  this 
survey.  United  States  persons  who  meet 
the  reporting  requirements  but  who  do 
not  receive  a  set  of  the  survey  forms  and 
instructions  should  contact  the  Federal 
Reserve  Bank  of  New  York,  acting  as 
fiscal  agent  for  the  Department  of  the 


Treasury,  at  (212)  720-6300  to  obtain  a 
copy.  Additional  copies  of  the  reporting 
forms  and  instructions  may  be  printed 
from  the  Internet  at:  http:// 
www.treas.gov/tic/fonns.htm 

Definition:  A  U.S.  person  is  any 
individual,  branch,  partnership, 
associated  group,  association,  estate, 
trust,  corporation,  or  other  organization 
(whether  or  not  organized  under  the 
laws  of  any  State),  and  any  government 
(including  a  foreign  government,  the 
United  States  Government,  a  state, 
provincial,  or  local  government,  and  any 
agency,  corporation,  financial 
institution,  or  other  entity  or 
instrumentality  thereof,  including  a 
government-sponsored  agency),  who 
resides  in  the  United  States  or  is  subject 
to  the  jurisdiction  of  the  United  States. 

Who  Must  Report:  The  following  U.S. 
persons  must  report  on  this  survey: 

•  U.S.  persons  who  manage,  as 
custodians,  the  safekeeping  of  foreign 
securities  for  U.S.  persons.  These  U.S. 
persons,  who  include  the  affiliates  in 
the  United  States  of  foreign  entities, 
must  report  on  this  siuvey  if  the  total 
market  value  of  the  foreign  securities 
whose  safekeeping  they  manage  on 
behalf  of  U.S.  persons — aggregated  over 
all  accounts  and  for  all  branches  and 
affiliates  of  their  firm — is  $100  million 
or  more  as  of  the  close  of  business  on 
December  31.  2001. 

•  U.S.  persons  who  own  foreign 
securities.  These  U.S.  persons,  who 
include  the  affiliates  in  the  United 
States  of  foreign  entities,  must  report  on 
this  survey  if  the  total  market  value  of 
these  foreign  securities — aggregated  over 
all  accounts  and  for  all  branches  and 
affiliates  of  their  firm — is  $100  million 
or  more  as  of  the  close  of  business  on 
December  31.  2001. 

What  to  Report:  This  report  Mrill 
collect  information  on  U.S.  resident 
holdings  of  foreign  seciuities,  including 
foreign  equities,  short-tmn  debt 
securities  (including  selected  money 
market  instruments),  and  long-term  debt 
securities. 

How  to  Report:  Copies  of  the  survey 
forms  and  instructions,  which  contain 
complete  information  on  reporting 
procedures,  can  be  obtained  by 
contacting  the  survey  staff  of  the  Federal 
Reserve  Bank  of  New  York  at  (212^  720- 
6300,  e-mail:  SHC.help9ny.frb.org.  The 
mailing  address  is:  Federal  Reserve 
Bank  of  New  York.  Statistics  Function, 
4th  Floor.  33  Liberty  Street.  New  York. 
NY  10045-0001.  > 

When  to  Report:  Data  should  be 
submitted  to  the  Federal  Reserve  Bank 
of  New  York,  acting  as  fiscal  agent  for 
the  Department  of  Uie  Treasury,  by 
F^ruary  15.  2002. 


Paperwork  Reduction  Act  Notice:  This 
data  collection  has  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
Paperwork  Reduction  Act  and  assigned 
control  number  1505-0146.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  valid  control  number 
assigned  by  OMB.  The  estimated 
average  annual  burden  associated  with 
this  collection  of  information  is  16 
hours  per  respondent  for  exempt 
reporters.  40  hours  per  respondent 
reporting  U.S.  resident  custodian 
information  on  Schedule  3, 120  hours 
pet  U.S.  resident  investor  providing 
detailed  information  on  Schedule  2,  and 
360  hours  per  U.S.  resident  custodian 
reporting  detailed  information  on 
Schedule  2.  Comments  concerning  the 
accuracy  of  ^is  burden  estimate  and 
suggestions  for  reducing  this  burden 
should  be  directed  to  the  Department  of 
the  Treasury,  Attention  Administrator, 
International  Portfolio  Investment  Data 
Systems,  Room  5205  MT,  Washington, 
D.C.  20220,  and  to  OMB,  Attention  Desk 
Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  D.C. 
20503. 

Dated:  September  6.  2001. 
Dwight  Wolkow. 

Administrator,  International  Portfolio 

Investment  Data  Reporting  Systems  1202) 

622-1276;  e-mail: 

dwight,  wolkow@do.  treas.gov. 

[FR  Doc.  01-22804  Filed  9-10-O1;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Intamal  Revenue  Service 
[REQ-106012-98] 

Propoaed  Collection;  Comment 
Request  For  Regulation  Project 

agency:  Internal  Revenue  Service  (IRS). 

Treasury.^ 

ACTION:  Notice  and  request  for 

comments. 

summary;  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation.  REG-106012- 


98  (TD  8936),  Definition  of  Contribution 
in  Aid  of  Construction  Under  Section 
118(c)(§  1.118-2). 

DATES:  Written  comments  should  be 
received  on  or  before  November  13. 
2001  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242, 1111  Constitution  Avenue  NW.. 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Definition  of  Contribution  in 
Aid  of  Construction  Under  Section 
118(c). 
OMB  Number:  1545-1639. 
Regulation  Project  Number:  REG- 
106012-98. 

Abstract:  This  regulation  provides 
guidance  with  respect  to  section  118(c), 
which  provides  that  a  contribution  in 
aid  of  construction  received  by  a 
regulated  public  water  or  sewage  utility 
is  treated  as  a  contribution  to  the  capital 
of  the  utility  and  excluded  from  gross 
income. 

Current  Actions:  There  is  no  change  to 
these  existing  regulations. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Average  Time  Per 
Respondent:  1  hour. 

Estimated  Total  Annual  Reporting 
Hours:  300. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
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agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acouacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  30,  2001. 
Garrick  R.  Shear, 

ntS  Reports  Cleamnce  Officer. 

IFR  Doc.  01-22799  Filed  9-10-01;  8:45  ami 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  CommittBS  on  rmiiMi 
Prisoners  of  War,  NoUcs  of  Mseting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  that  a  meeting  of  the  Advisory 
Committee  on  Former  Prisoners  of  War 
will  be  held  on  October  22-24,  2001,  at 
the  James  A.  Haley  VA  Medical  Center, 
13000  Bruce  B.  Downs  Blvd.,  Bldg.  32, 
Room  101.  Tampa,  FL  33612.  Each  day 
the  meeting  will  convene  at  9:00  a.m. 
and  end  at  4:30  p.m.  The  meeting  is 
open  to  the  pubUc. 

The  piupose  of  the  committee  is  to 
advise  the  Secretary  of  Veterans  Affairs 
on  the  administration  of  benefits  under 
Tide  38,  United  States  Code,  for 
veterans  who  are  former  prisoners  of 
war,  and  to  make  recommendations  on 
the  needs  of  such  veterans  for 
compensation,  health  care  and 
reh^ilitation. 

The  agenda  for  October  22  will  begin 
with  an  introduction  of  committee 
members  and  dignitaries,  a  review  of 
Committee  reports,  an  update  of 
activities  since  the  last  meeting,  and  a 
period  for  POW  veterans  and/or  the 
public  to  address  the  committee.  The 
Committee  will  also  discuss  future 
plans  for  the  VA  POW  Learning 
Seminars,  and  conclude  with  a  report 
from  the  Special  Panel  on  Presumptive 
Conditions.  The  agenda  on  October  23 
will  include  a  report  on  VA'Si 


Compensation  and  Pension  Service 
activities,  a  discussion  of  VA's  approval 
process  for  presumptive  conditions,  and 
a  report  on  the  activities  of  the  Veterans 
Health  Administration.  The  conmiittee 
will  also  take  up  consideration  of 
priority  for  POWs  in  Long-Term  Health 
Care  programs,  and  hear  a  report  from 
the  National  Institute  of  Health  Agency 
Follow-up  on  Morbidity  and  Mortality 
in  Heart  Disease  and  Stroke  among 
former  POWs.  The  session  will 
conclude  with  a  report  from  the  Robert 
E.  Mitchell  Center  for  Prisoner  of  War 
Studies,  followed  by  a  general 
discussion.  On  October  24,  the 
Committee's  Medical  and 
Administrative  subcommittees  will 
break  out  to  discuss  their  activities  and 
report  back  to  the  Committee. 

Additionally,  the  Committee  will 
review  and  analyze  the  comments 
discussed  throughout  the  meeting  for 
the  piupose  of  assisting  and  compiling 
a  final  report  to  be  sent  to  the  Secretary. 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr. 
Ronald  J.  Henke,  Director, 
Compensation  and  Pension  Service  (21), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  Submitted  materials  must  be 
received  by  October  8,  2001.  A  report  of 
the  meeting  and  roster  of  Committee 
members  may  be  obtained  from  Mr. 
Henke. 

Dated:  August  31,  2001. 
By  Direction  of  tlie  Secretary. 

Nora  E.  Egan, 

Committee  Management  Officer. 

|FR  Doc.  01-22695  Filed  9-10-01;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Nursing  Research  Initiative 
Subcommittee  of  ttie  Scientific  Review 
and  Evaluation  Board  for  Health 
Sefvlces  Research  and  Development 
Service;  Notice  of  Meeting 

The  Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  gives 
notice  under  Pub.  L.  92-463,  that  a 
meeting  of  the  Nursing  Research 
Initiative  Subcommittee  of  the  Scientific 
Review  and  Evaluation  Board  for  Health 


Services  Research  and  Development 
Service  will  be  held  at  the  Madison 
Hotel,  15th  Street,  NW.,  Washington, 
DC,  on  Tuesday,  September  11,  2001. 
from  9:00  a.m.  until  5:00  p.m.  The 
purpose  of  the  meeting  is  to  review 
nursing  research  applications  that 
identify  effective  methods  for 
improving,  maintaining,  and/or 
preventing  decline  in  the  functional 
status  of  patients;  develop  and  test 
models  that  integrate  patient  care 
delivery  and  enhance  health  outcomes; 
and  improve  patient  care.  Applications 
are  reviewed  for  scientific  and  technical 
merit.  Recommendations  regarding 
funding  are  prepared  for  the  Chief 
Researdi  and  Development  Officer. 

This  meeting  will  be  open  to  the 
public  at  the  start  of  the  September  11 
session  for  approximately  one-haff  hour 
to  cover  administrative  matters  and  to 
discuss  the  general  status  of  the 
program.  The  closed  portion  of  the 
meeting  involves  discussion, 
examination,  reference  to,  and  oral 
review  of  staff  and  consultant  critiques 
of  research  protocols  and  similar 
documents.  During  this  portion  of  the 
meeting,  discussion  and 
recommendations  will  include 
qualifications  of  the  personnel 
conducting  the  studies  (the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy),  as  well  as  research  information 
(the  premature  disclosiue  of  which 
would  be  likely  to  frustrate  significanUy 
implementation  of  proposed  agency 
action  regarding  such  research  projects). 
As  provided  by  the  subsection  10(d)  of 
Pub.  L.  92-463,  as  amended  by  Pub.  L. 
94—409,  closing  portions  of  these 
meetings  is  in  accordance  with  5  U.S.C. 
552b(c)(6)  and  (g)(B). 

Those  who  plan  to  attend  the  open 
session  should  contact  Ms.  Martha  R. 
Bryan,  Review  Program  Manager,  Health 
Services  Research  and  Development 
Service  (124F),  Department  of  Veterans 
Affairs,  1400 1  Street,  NW.,  Suite  780. 
Washington,  IX).  prior  to  the  meeting. 
For  further  information,  call  (202)  408- 
3661. 

Dated:  August  31,  2001. 
By  Direction  of  the  Secretary. 
'  Nora  E.  Egan, 
Committee  Management  Officer. 
[FR  Doc.  01-22696  Filed  9-10-01;  8:45  am] 
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OEPARTyENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctot  No.  FR-4401-N-05]     i 

Statutorily  Mandatad  Daaignation  of 
DNIIcult  Davalopmant  Araaa  and 
OuaHflad  Canaua  Tracta  for  Saction  42 
off  tfw  intamal  Ravenua  Coda  of  1986 

agency:  Office  of  the  Secretary,  HUD. 
action:  Notice. 


SUMMARY:  This  dociunent  designates 
"Difficult  Development  Areas"  and 
"Qualified  Census  Tracts"  for  purposes 
of  the  Low-Income  Housing  Tax  Credit 
("LIHTC")  under  section  42  of  the 
Internal  Revenue  Code  of  1986  ("the 
Code").  The  United  States  Department 
of  Housing  and  Urban  Development 
("HUD")  makes  new  DifficiJt 
Development  Area  designations 
annually  and  makes  Qualified  Census 
Tract  Designations  at  this  time  due  to 
changes  in  section  42  of  the  Code 
enacted  in  the  Community  Renewal  Tax 
Relief  Act  of  2000  ("CRTRA"). 
RW  FURTHER  INFORMATION  CONTACT:  For 
questions  on  how  areas  are  designated 
and  on  geographic  definitions:  Steven 
Ehrlich.  Economist,  Division  of 
Economic  Development  and  Public 
Finance,  Office  of  Policy  Development 
and  Research,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington,  DC  20410. 
telephone  (202)  708-0426,  e-mail 
Steven_R._Ehrlich@hud.gov.  For 
specific  legal  questions  pertaining  to 
section  42  and  this  notice:  Harold  J. 
Gross,  Senior  Tax  Attorney,  Office  of  the 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410.  telephone  (202)  708-3260.  e-mail 
IERRY_GROSSehud.gov.  For  questions 
about  the  "HUBZones"  program: 
Michael  P.  McHale,  Assistant 
Administrator  for  Procurement  Policy, 
Office  of  Government  Contracting,  Suite 
8800,  Small  Business  Administration, 
409  Third  Street,  SW.,  Washington,  DC 
20416.  telephone  (202)  205-6731,  fax 
(202)  205-7324,  e-mail 
michael.mchaIe@sba>gov.  A  text 
telephone  is  available  for  persons  with 
hearing  or  speech  impairments  at  (202) 
708-9300.  (These  are  not  toll-free 
telephone  numbers.)  Additional  copies 
of  this  notice  are  available  through  HUD 
User  at  (800)  245-2691  for  a  small  fee 
to  cover  duplication  and  mailing  costs. 
Copies  Available  Electronically:  This 
notice  and  additional  information  about 
Difficult  Development  Areas  and 
QuaUfied  Census  Tracts  are  available 
electronically  on  the  Internet  (World 
Wide  Web)  at  http://www.huduser.org/ 
datasets/qct.html. 


SUPPLEMENTARY  INFORMATION: 
This  Document 

The  designations  of  Difficult 
Development  Areas  in  this- Notice  are 
based  on  FY  2001  Fair  Market  Rents 
("FMRs"),  FY  2001  income  limits  and 
2000  Census  population  coimts  as 
explained  below.  The  designations  of 
Qualified  Census  Tracts  in  this  notice 
are  based  on  1990  Census  data. 

2000  Census 

Data  from  the  2000  Census  on  total 
population  of  metropolitan  areas  and 
nonmetropolitan  counties  are  used  in 
the  designation  of  Difficult 
Development  Areas.  Data  from  the  2000 
Census  necessary  to  make  Qualified 
Census  Tract  designations  have  not  been 
released  in  their  entirety  by  the  Census 
Bureau.  It  is  anticipated  that  all  of  the 
2000  Census  data  necessary  to  make 
Qualified  Census  Tract  designations 
will  be  released  in  time  to  publish  new 
designations  in  September  2002  for 
effect  in  2003. 

Background 

The  U.S.  Treasury  Department  and 
the  Internal  Revenue  Service  thereof  are 
authorized  to  interpret  and  enforce  the 
provisions  of  the  Internal  Revenue  Code 
of  1986  (the  "Code"),  including  the 
Low-Income  Housing  Tax  Credit 
("UHTC")  found  at  section  42  of  the 
Code  (26  U.S.C.  42)  as  amended.  The 
Secretary  of  HUD  is  required  to 
designate  Difficult  Development  Areas 
and  Qualified  Census  Tracts  by  section 
42(d)(5)(C)  of  the  Code. 

In  order  to  assist  in  understanding 
HUD's  mandated  designation  of 
Difficiilt  Development  Areas  and 
Qualified  Census  Tracts  for  use  in 
administering  section  42  of  the  Code,  a 
summary  of  section  42  is  provided.  The 
following  summary  does  not  purport  to 
bind  the  Treasury  or  the  IRS  in  any  way, 
nor  does  it  purport  to  bind  HUD,  as 
HUD  has  no  authority  to  interpret  or 
administer  the  Code,  except  in  those 
instances  where  it  has  a  specific 
delegation. 

Summary  of  Low  Income  Housing  Tax 
Credit 

The  LIHTC  is  a  tax  incentive  intended 
to  increase  the  availability  of  low- 
income  housing.  Section  42  provides  an 
income  tax  credit  to  owners  of  newly 
constructed  or  substantially 
rehabilitated  low-income  rental  housing 
projects.  The  dollar  amount  of  the 
LIHTC  available  for  allocation  by  each 
state  (the  "credit  ceiling")  is  limited  by 
population.  Each  state  is  allocated  credit 
based  on  a  statutory  formula  indicated 
at  section  42(h)(3).  States  may  carry 


forward  unused  or  returned  credit 
derived  from  the  credit  ceiling  for  one 
year;  if  not  used  by  then,  credit  goes 
into  a  national  pool  to  be  allocated  to 
states  as  additional  credit.  State  and 
local  housing  agencies  allocate  the 
state's  credit  ceiling  among  low-income 
housing  buildings  whose  owners  have 
applied  for  the  credit.  Besides  section 
42  credits  derived  from  the  credit 
ceiling,  States  may  also  provide  section 
42  credits  to  owners  of  buildings  based 
upon  the  percentage  of  certain  building 
costs  financed  by  tax-exempt  bond 
proceeds.  Credits  provided  under  the 
tax-exempt  bond  "volume  cap"  do  not 
reduce  the  credit  available  frtim  the 
credit  ceiling. 

The  credit  allocated  to  a  building  is 
based  on  the  cost  of  imits  placed  in 
service  as  low-income  units  imder 
certain  minimiun  occupancy  and 
maximum  rent  criteria.  In  general,  a 
building  must  meet  one  of  two 
thresholds  to  be  eligible  for  the  LIHTC: 
either  20  percent  of  units  must  be  rent- 
restricted  and  occupied  by  tenants  with 
incomes  no  higher  than  50  percent  of 
the  Area  Median  Gross  Income 
("AMGI"),  or  40  percent  of  units  must 
be  rent  restricted  and  occupied  by 
tenants  with  incomes  no  higher  than  60 
percent  of  AMGI.  The  term  "rent- 
restricted"  means  that  gross  rent, 
including  an  allowance  for  utilities, 
cannot  exceed  30  percent  of  the  tenant's 
imputed  income  limitation  (i.e..  50 
percent  or  60  percent  of  AMGI).  The 
rent  and  occupancy  thresholds  remain 
in  effect  for  at  least  15  years,  and 
building  owners  are  required  to  enter 
into  agreements  to  maintain  the  low 
income  character  of  the  building  for  at 
least  an  additional  15  years. 

The  LIHTC  reduces  income  tax 
liability  dollar  for  dollar.  It  is  taken 
annually  for  a  term  of  ten  years  and  is 
intended  to  yield  a  present  value  of 
either  (1)  70  percent  of  the  "qualified 
basis"  for  new  construction  or 
substantial  rehabilitation  expenditures 
that  are  not  federally  subsidized  (i.e.. 
financed  with  tax-exempt  bonds  or 
below-market  federal  loans),  or  (2)  30 
percent  of  the  qualified  basis  for  the  cost 
of  acquiring  certain  existing  projects  or 
projects  that  are  federally  subsidized. 
The  actual  credit  rates  are  adjusted 
monthly  for  projects  placed  in  service 
after  1987  under  procedures  specffied  in 
section  42.  Individuals  can  use  the 
credit  up  to  a  deductioii  equivalent  of 
$25,000.  This  equals  $9,900  at  the  39.6 
percent  maximum  mar^nal  tax  rate. 
Individuals  cannot  use  the  credit  against 
the  alternative  miniiniim  tax. 
Corporations,  other  than  S  or  personal 
service  corporations,  can  use  the  credit 
against  ordinary  income  tax.  They 


cannot  use  the  credit  against  the 
alternative  minimum  tax.  These 
corporations  can  also  deduct  the  losses 
from  the  project. 

The  qualified  basis  represents  the 
product  of  the  "applicable  fraction"  of 
the  building  and  the  "eligible  basis"  of 
the  building.  The  applicable  fiaction  is 
based  on  the  number  of  low  income 
units  in  the  building  as  a  percentage  of 
the  total  niunber  of  units,  or  based  on 
the  floor  space  of  low  income  imits  as 
a  percentage  of  the  total  floor  space  of 
residential  units  in  the  building.  The 
eligible  basis  is  the  adjusted  basis 
attributable  to  acquisition, 
rehabilitation,  or  new  construction  costs 
(depending  on  the  type  of  LIHTC 
involved).  These  costs  include  amounts 
chargeable  to  capital  account  incurred 
prior  to  the  end  of  the  first  taxable  year 
in  which  the  qualified  low  income 
building  is  placed  in  service  or,  at  the 
election  of  Uie  taxpayer,  the  end  of  the 
succeeding  taxable  year.  In  the  case  of 
buildings  located  in  designated 
Qualified  Census  Tracts  or  designated 
Difficult  Development  Areas,  eligible 
basis  can  be  increased  up  to  1 30  percent 
of  what  it  would  otherwise  be.  This 
means  that  the  available  credit  also  can 
be  increased  by  up  to  30  percent.  For 
example,  if  the  70  percent  credit  is 
available,  it  effectively  could  be 
increased  up  to  91  percent. 

Section  42  of  the  Code  defines  a 
Difficult  Development  Area  as  any  area 
designated  by  the  Secretary  of  HUD  as 
an  area  that  has  high  construction,  land, 
and  utility  costs  relative  to  the  AMGI. 
All  designated  Difficult  Development 
Areas  in  MSAs/PMSAs  may  not  contain 
more  than  20  percent  of  the  aggregate 
population  of  all  MSAs/PMSAs.  and  all 
designated  areas  not  in  metropolitan 
areas  may  not  contain  more  than  20 
percent  of  the  aggregate  population  of 
all  non-metropolitan  counties. 

Under  section  42(d)(5)(C)  of  the  Code, 
a  Qualified  Census  Tract  is  any  census 
tract  (or  equivalent  geographic  area 
defined  by  the  Bureau  of  the  Census)  in 
which  at  least  50  percent  of  households 
have  an  income  less  than  60  percent  of 
the  AMGI  or.  as  amended  by  the 
Commimity  Renewal  Tax  Relief  Act  of 
2000,  where  the  poverty  rate  is  at  least 
25  percent.  There  is  a  limit  on  the 
number  of  QuaUfied  Census  Tracts  in 
any  Metropolitan  Statistical  Area 
("MSA")  or  Primary  Metropolitan 
Statistical  Area  ("PMSA")  that  may  be 
designated  to  receive  an  increase  in 
eligible  basis:  all  of  the  designated 
census  tracts  within  a  given  MSA/ 
PMSA  may  not  together  contain  more 
than  20  percent  of  the  total  population 
of  the  MSA/PMSA.  For  purposes  of 
HUD  designations  of  Qualified  Census 


Tracts,  all  non-metropolitan  areas  in  a 
state  are  treated  as  if  they  constituted  a 
single  metropolitan  area. 

Explanation  of  HUD  Designation 
NMhodology 

A.  Qualified  Census  Tmcts 

In  developing  this  list  of  UHTC 
Qualified  Census  Tracts,  HUD  used 
1990  Census  data  and  the  MSA/PMSA 
definitions  established  by  the  Office  of 
Management  and  Budget  ("OMB")  in 
OMB  Bulletin  No.  99-04  on  June  30, 
1999.  Beginning  with  the  1990  census, 
tract-level  data  are  available  for  the 
entire  coxmtry.  Generally,  in 
metropolitan  areas  these  geographic 
divisions  are  called  census  tracts  while 
in  most  non-metropolitan  areas  the 
equivalent  nomenclature  is  Block 
Numbering  Area  ("BNA ').  BNAs  are 
treated  as  census  tracts  for  the  purposes 
of  this  Notice. 

The  LIHTC  Qualified  Census  Tracts 
were  determined  as  follows: 

1.  A  census  tract  must  have  50 
percent  of  its  households  with  incomes 
below  60  percent  of  the  AMGI  or  have 
a  poverty  rate  of  25  percent  or  more  to 
be  'eligible."  HUD  has  defined  60 
percent  of  AMGI  as  120  percent  of 
HUD's  Very  Low  Income  Limits  (VLILs) 
1990  Census  benchmarks,  which  are 
based  on  50  percent  of  area  median 
family  income.  The  1990  income 
benchmarks  are  used  because  they 
match  the  1990  Census  tract-level 
income  data. 

2.  For  each  census  tract,  the 
percentage  of  households  below  the  60 
percent  income  standard  (the  "income 
criterion")  was  determined  by  (a) 
calculating  the  average  hoiisehold  size 
of  the  census  tract,  (b)  applying  the 
income  standard  after  adjusting  it  to 
match  the  average  household  size,  and 
(c)  calculating  the  number  of 
households  with  incomes  below  the 
income  standard. 

3.  For  each  census  tract,  the  poverty 
rate  was  determined  by  dividing  the 
population  with  incomes  below  poverty 
by  the  population  for  whom  poverty 
status  has  been  determined. 

4.  Qualified  Census  Tracts  are  those 
in  which  50  percent  or  more  of  the 
households  meet  the  income  criterion  or 
25  percent  or  more  of  the  population  is 
in  poverty  such  that  the  population  of 
all  census  tracts  that  satisfy  either  one 
or  both  of  these  criteria  does  not  exceed 
20  percent  of  the  total  population  of  the 
respective  area. 

5.  In  areas  where  more  than  20 
percent  of  the  population  resides  in 
eligible  census  tracts,  one  of  two 
procedures  is  followed. 

a.  If  more  than  20  percent  of  the 
population  resides  in  census  tracts 


eligible  by  the  income  criterion,  eligible 
census  tracts  are  ordered  from  the 
highest  percentage  of  eligible 
households  to  the  lowest.  Starting  with 
the  highest  percentage,  census  tracts  are 
included  until  the  20  percent  limit  is 
exceeded.  If  a  census  tract  is  excluded 
because  it  raises  the  percentage  above 
20  percent,  then  subsequent  census 
tracts  are  considered  to  determine  if  one 
or  more  census  tract(s)  with  smaller 
population(s)  could  be  included  without 
exceeding  the  20  percent  limit.  No 
census  tracts  eligible  solely  by  their 
poverty  rates  are  designated  in  these 
areas. 

b.  If  less  than  20  percent  of  the 
population  resides  in  census  tracts 
eligible  by  the  income  criterion,  census 
tracts  eligible  solely  by  their  poverty 
rates  are  ordered  frtim  the  highest 
poverty  rate  to  the  lowest.  Starting  with 
the  highest  poverty  rate,  census  tracts 
are  included  until  the  20  percent  limit 
is  exceeded.  If  a  census  tract  is  excluded 
because  it  raises  the  percentage  above 
20  percent,  then  subsequent  census 
tracts  are  considered  to  determine  if  one 
or  more  census  tract(s)  with  smaller 
population(s)  could  be  included  without 
exceeding  the  20  percent  limit. 

B.  Difficult  Development  Areas 

In  developing  the  list  of  Difficult 
Development  Areas,  HUD  compared 
incomes  with  housing  costs.  HUD  used 

2000  Census  population  data  and  the 
MSA/PMSA  definitions  as  published  by 
the  Office  of  Management  and  Budget  in 
OMB  Bulletin  No.  99-04  on  June  30. 
1999,  with  the  exceptions  described  in 
section  D.,  below.  The  basis  for  these 
comparisons  was  the  fiscal  year  ("FY") 

2001  HUD  income  limits  for  Very  Low 
Income  households  and  Fair  Market 
Rents  ("FMRs")  used  for  the  section  8 
Housing  Assistance  Payments  program. 
The  procedure  used  in  making  the 
Difficult  Development  Area  calculations 
follows: 

1.  For  each  MSA/PMSA  and  each 
non-metropolitan  county,  a  ratio  was 
calculated.  This  calculation  used  the  FY 
2001  two-bedroom  FMR  and  the  FY 
2001  four-person  VLIL. 

a.  llie  numerator  of  the  ratio  was  the 
area's  FY  2001  FMR.  In  general  the  FMR 
is  based  on  the  40th  percentile  rent  paid 
by  recent  movers  for  a  two-bedroom 
apartment.  In  metropolitan  areas 
granted  a  FMR  based  on  the  50th 
percentile  rent  for  purposes  of 
improving  the  administration  of  HUD's 
Housing  Choice  Voucher  program  (see 
66  FR  162)  the  40th  percentile  rent  is 
used  for  nationwide  consistency  of 
comparisons. 

b.  The  denominator  of  the  ratio  was 
the  monthly  UHTC  income-based  rent 
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limit  calculated  as  1/12  of  30  percent  of 
120  percent  of  the  area's  VLIL  (where 
120  percent  of  the  VLIL  was  rounded  to 
the  nearest  $50  and  not  allowed  to 
exceed  80  percent  of  the  AMGI  in  dreas 
where  the  VLIL  is  adjusted  upward  from 
its  50  percent  of  AMGI  base). 

2.  The  ratios  of  the  FMR  to  the  LIHTC 
income-based  rent  limit  were  arrayed  in 
descending  order,  separately,  for  MSAs/ 
PMSAs  and  for  non-metropolitan 
counties. 

3.  The  Difficult  Development  Areas 
are  those  with  the  highest  ratios 
ciunulative  to  20  percent  of  the  2000 
population  of  all  metropolitan  areas  and 
of  all  non-metropolitan  counties. 

C.  Application  of  Population  Caps  to 
Difficult  Development  Area  | 
Determinations 

In  identifying  Difficult  Development 
Areas  and  Qualified  Census  Tracts, 
HUD  applied  various  caps,  or 
limitations,  as  noted  above.  The 
cimiulative  population  of  metropolitan 
Difficult  Development  Areas  cannot 
exceed  20  percent  of  the  cumulative 
population  of  all  metropolitan  areas  and 
the  cimiulative  population  of 
nonmetropolitan  Difficult  Development 
Areas  cannot  exceed  20  percent  of  the 
cumulative  population  of  all 
nonmetropolitan  counties. 

In  applying  these  caps,  HUD 
established  procedures  to  deal  with  how 
to  treat  small  ovemms  of  the  caps.  The 
remainder  of  this  section  explains  the 
procedure.  In  general,  HUD  stops 
selecting  areas  when  it  is  impossible  to 
choose  another  area  without  exceeding 
the  applicable  cap.  The  only  exceptions 
to  this  policy  are  when  the  next  eligible 
excluded  area  contains  either  a  large 
absolute  population  or  a  large 
percentage  of  the  total  population,  or 
the  next  excluded  area's  ranking  ratio  as 
described  above  was  identical  (to  four 
decimal  places)  to  the  last  area  selected, 
and  its  inclusion  resulted  in  only  a 
minor  overrun  of  the  cap.  Thus  for  both 
the  designated  metropolitan  and 
nonmetropolitan  Difficult  Development 
Areas  there  may  be  a  minimal  overrun 
of  the  cap.  HUD  believes  the  designation 
of  these  additional  areas  is  consistent 
with  the  intent  of  the  legislation.  Some 
latitude  is  justifiable  because  it  is 
impossible  to  determine  whether  the  20 
percent  cap  has  been  exceeded,  as  long 
as  the  apparent  excess  is  small,  due  to 
measurement  error.  Despite  the  care  and 
effort  involved  in  a  decennial  census,  it 
is  recognized  by  the  Census  Bureau,  and 
all  users  of  the  data,  that  the  population 
coimts  for  a  given  area  and  for  the  entire 
coimtry  are  not  precise.  The  extent  of 
the  measurement  error  is  imknown. 
Thus,  there  can  be  errors  in  both  the 


nvunerator  and  denominator  of  the  ratio 
of  populations  used  in  applying  a  20 
percent  cap.  In  circumstances  where  a 
strict  application  of  a  20  percent  cap 
results  in  an  anomalous  situation, 
recognition  of  the  imavoidable 
imprecision  in  the  census  data  justifies 
accepting  small  variances  above  the  20 
percent  limit. 

D.  Exceptions  to  OMB  Definitions  of 
MSAs/PMSAs  and  Other  Geographic 
Matters 

As  stated  in  OMB  Bulletin  g»-04 
defining  metropolitan  areas: 

OMB  establishes  and  maintains  the 
de^nitions  of  the  [Metropolitan  Areas)  solely 
for  statistical  purposes  •   *   *  OMB  does  not 
take  into  account  or  attempt  to  anticipate  any 
nonstatistical  uses  that  may  be  made  of  the 
definitions  *  *  *  We  recognize  that  some 
legislation  specifies  the  use  of  metropolitan 
areas  for  programmatic  purposes,  including 
allocating  Federal  funds. 

HUD  makes  exceptions  to  OMB 
definitions  in  calculating  FMRs  by 
deleting  counties  from  metropolitan 
areas  whose  OMB  definitions  are 
determined  by  HUD  to  be  larger  than 
thefr  housing  market  areas. 

The  following  counties  are  assigned 
their  own  FMRs  and  VLILs  and 
evaluated  as  if  they  were  separate 
metropolitan  areas  for  purposes  of 
designating  Difficult  Development 
Areas. 

Metropolitan  Area  and  Counties  Deleted 

Chicago,  IL:  DeKalb.  Grundy,  and 

Kendall  Coimties. 
Cincirmati-Hamilton,  OH-KY-IN:  Brown 
County,  Ohio;  Gallatin,  Grant,  and 
Pendleton  Counties,  Kentucky;  and 
Ohio  Coimty,  Indiana. 
Dallas,  TX:  Henderson  County. 
Flagstaff,  AZ-UT:  Kane  County,  Utah. 
New  Orleans,  LA:  St.  James  Parish. 
Washington,  DC-MD-VA-WV:  Clarke. 
Culpeper,  King  George,  and  Warren 
Counties,  Virginia;  and  Berkely  and 
Jefferson  Counties,  West  Virginia. 
Affected  MSAs/PMSAs  are  assigned 
the  indicator  "(part)"  in  the  list  of 
Metropolitan  Difficult  Development 
Areas.  Any  of  the  excluded  counties 
designated  as  difficult  development 
areas  separately  from  their  metropolitan 
areas  are  designated  by  the  county 
name. 

In  the  New  England  states 
(Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island,  and 
Vermont)  OMB  defines  MSAs/PMSAs 
according  to  county  subdivisions  or 
Minor  Civil  Divisions  ("MCDs")  rather 
than  county  boundaries.  Thus,  when  a 
New  England  county  is  designated  as  a 
Nonmetropolitan  Difficult  Development 
Area,  only  that  part  of  the  county  (the 


group  of  MCDs)  not  included  in  any 
MSA/PMSA  is  the  Noiunetropolitan 
Difficult  Development  Area.  Affected 
counties  are  assigned  the  indicator 
"(part)"  in  the  list  of  Nonmetropolitan 
Difficult  Development  Areas.  Also  in 
the  New  England  States,  census  tracts 
may  be  cut  by  MSA/PMSA  boundaries. 
Only  those  LIHTC  projects  located  in 
the  part  of  the  tract  in  the  listed  MSA/ 
PMSA  or  noiunetropolitan  area  may  be 
allowed  the  increase  in  basis.  Affected 
tracts  are  marked  with  an  asterisk  (*)  in 
the  list  of  Qualified  Census  Tracts 

For  the  convenience  of  readers  of  this 
notice,  the  geographic  definitions  of 
designated  Metropolitan  Difficult 
Development  Areas  and  the  MCDs 
included  in  Nonmetropolitan  Difficult 
Development  Areas  in  the  New  England 
states  are  included  in  the  list  of  Difficult 
Development  Areas. 

Certain  noiunetropolitan  county 
equivalent  areas  in  Alaska  for  which 
FMRs  and  VLILs  are  calculated  and  thus 
form  the  basis  of  Difficult  Development 
Area  designations  are  no  longer 
recognized  as  geographic  entities  by  the 
Census  Bureau,  l^erefore,  no  2000 
Census  population  coimts  are  produced 
for  these  areas.  HUD  estimates  the  2000 
population  of  these  areas  as  follows: 

1.  The  2000  Population  of  Denali 
Borough  (1,893)  was  allocated  entirely 
to  the  Yukon-Koyukuk  Census  Area. 
The  part  of  Denali  Borough  created  &t>m 
the  Southeast  Fairbanks  Census  Area 
was  deemed  iminhabited  after 
examination  of  Census  Block  data  for 
the  area  of  Denali  Borough  formerly  in 
the  Southeast  Fairbanks  Census  Area. 

2.  The  population  of  Yakutat  City  and 
Borough  (808)  was  allocated  to  the 
former  Skagway-Yakutat-Angoon 
Census  Area  (680)  and  the  Valdez- 
Cordova  Census  Area  (128).  The 
populations  of  Yakutat  City  and 
Borough  Census  Blocks  located  east  of 
141°  longitude  were  allocated  to  the 
Skagway-Yakutat-Angoon  Census  Area. 
The  populations  of  Yakutat  City  and 
Borough  Census  Blocks  located  west  of 
141°  longitude  were  allocated  to  the 
Valdez-Cordova  Census  Area. 

Future  DesignatioDs 

Difficiilt  Development  Areas  are 
designated  annually  as  updated  income 
and  FMR  data  become  available. 
Qualified  Census  Tracts  will  be 
redesignated  next  year  when  data  from 
the  2000  Census  become  available. 

EfiectiveDate 

The  list  of  Difficult  Development 
Areas  and  the  list  of  Qualified  Census 
Tracts  is  effiBctive  for  allocations  of 
credit  made  after  December  31.  2001.  In 
the  case  of  a  building  described  in 
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section  42(h)(4)(B)  of  the  Code,  the  list 
is  effective  if  the  bonds  are  issued  and 
the  building  is  placed  in  service  after 
December  31,2001. 

Interpretive  Examples  for  Effective  Date 

For  the  convenience  of  readers  of  this 
Notice,  interpretive  examples  are 
provided  below  to  illustrate  the 
consequences  of  the  effective  date  in 
areas  that  gain  or  lose  Difficult 
Development  Area  status  with  respect  to 
projects  described  in  section  42(h)(4)(B) 
of  the  Code.  The  examples  are  equally 
applicable  to  Qualified  Census  Tract 
designations. 

Case  A 

Project  "A"  is  located  in  a  newly- 
designated  2002  Difficult  Development 
Area.  Bonds  are  issued  for  Project  "A" 
on  November  1,  2001,  and  Project  "A" 
is  placed  in  service  March  1,  2002. 
Project  "A"  IS  NOT  eligible  for  the 
increase  in  basis  otherwise  accorded  a 
project  in  this  location  because  the 
bonds  were  issued  BEFORE  January  1, 
2002. 

Case  B 

Project  "B"  is  located  in  a  newly- 
designated  2002  Difficult  Development 
Area.  Project  "B"  is  placed  in  service 
November  15,  2001.  The  bonds  which 
vfill  support  the  permanent  financing  of 
Project  "B"  are  issued  January  15,  2002. 
Project  "B"  IS  NOT  eligible  for  the 
increase  in  basis  otherwise  accorded  a 
project  in  this  location  because  the 
project  was  placed  in  service  BEFORE 
January  1,2002. 


Case  C 

Project  "C"  is  located  in  an  area 
which  is  a  Difficult  Development  Area 
in  2001,  but  IS  NOT  a  Difficult 
Development  Area  in  2002.  Bonds  are 
issued  for  Project  "C"  on  October  30, 
2001,  but  Project  "C"  is  not  placed  in 
service  until  March  30,  2002.  Project 
"C"  is  eligible  for  the  increase  in  basis 
available  to  projects  located  in  2001 
Difficult  Development  Areas  because 
the  first  of  the  two  events  necessary  for 
triggering  the  effective  date  for  buildings 
described  in  section  42(h)(4)(B)  of  the 
Code  (the  two  events  being  bonds  issued 
and  buildings  placed  in  service)  took 
place  on  October  30,  2001,  a  time  when 
project  "C"  was  located  in  a  Difficult 
Development  Area. 

Other  Matters 

Environmental  Impact 

]n  accordance  with  40  CFR  1508.4  of 
the  CEQ  regulations  and  24  CFR 
50.19(c)(6)  of  the  HUD  regulations,  the 
policies  and  procediu^s  contained  in 
this  notice  provide  for  the  establishment 
of  fiscal  requirements  or  procedures 
which  do  not  constitute  a  development 
decision  that  affects  the  physical 
condition  of  specific  project  areas  or 
building  sites  and  therefore,  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act,  except  for 
extraordinary  circiunstances,  and  no 
FONSI  is  required. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  section 
605(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  hereby  certifies  that 
this  notice  does  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  The  notice 
involves  the  designation  of  "Difficult 
Development  Areas"  and  "Qualified 
Census  Tracts"  as  required  by  section  42 
of  the  Code,  as  amended,  for  use  by 
political  subdivisions  of  the  States  in 
allocating  the  Low-Income  Housing  Tax 
Credit.  This  notice  places  no  new 
requirements  on  the  States,  their 
political  subdivisions,  or  the  applicants 
for  the  credit.  This  notice  also  details 
the  technical  methodology  used  in 
making  such  designations. 

Executive  Order  13132,  Federalism 

Executive  Order  13132  (entitled 
"Federalism")  prohibits,  to  the  extent 
practicable  and  permitted  by  law,  an 
agency  from  promulgating  policies  that 
have  federalism  implications  and  either 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments 
and  are  not  required  by  statute,  or 
preempt  State  law,  unless  the  relevant 
requirements  of  section  6  of  the 
Executive  Order  are  met.  As  a  result,  the 
notice  is  not  subject  to  review  under  the 
order.  The  notice  merely  designates 
"DifficultDevelopment  Areas"  and 
"Qualified  Census  Tracts"  as  required 
under  section  42  of  the  Internal  Revenue 
Code,  as  amended,  for  the  use  by 
political  subdivisions  of  the  States  in 
allocating  the  Low-Income  Housing  Tax 
Credit.  The  notice  also  details  the 
technical  methodology  used  in  making 
such  designations. 

Dated:  August  30.  2001. 
Mel  Martinez, 

Secretary. 
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September  11,  2001 


Part  m 


Department  of 
Transportation 

Federal  Aviation  Administration 


14  CFR  Parts  91  and  103 

Temporary  Flight  Restrictions;  Final  Rule 


IFR  Dot.  01-22566  Filed  9-10-01:  a:45  am) 

BUJNG  CODE  4210-62-C 
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DEPARTMENT  OF  TRANSPORTATION 
FMeral  Aviation  Administration 

14  CFR  Parts  91  and  103 

(Dockat  No.  FAA-2000-8274;  Amendment 
No.  91-270  &  103-6] 

RIN2120-AH13 

Temporary  Flight  Restrictions 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  amends 
temporary  flight  restriction  regulations. 
Specifically,  this  action  adds  a  new 
temporary  flight  restriction  regulation  to 
address  specific  traffic  management 
procedures  for  aircraft  operations  in  the 
vicinity  of  aerial  demonstrations  or 
major  sporting  events.  In  addition,  this 
action  changes  the  title  of  the  regulation 
used  to  manage  aircraft  operations  near 
hazard  or  disaster  areas.  This  action  also 
clarifies  the  operating  requirements  for 
temporary  flight  restrictions  in  the 
vicinity  of  national  disaster  areas  in  the 
state  of  Hawaii.  Finally,  this  action 
amends  the  Ultralight  Vehicle 
regulations  to  include  all  applicable 
references  to  temporary  flight 
restrictions.  The  FAA  is  taking  these 
actions  to  enhance  the  safe  and  efficient 
use  of  airspace  and  to  prevent  any 
unsafe  congestion  of  sightseeing  and 
other  aircraft  operations  in  the  vicinity 
of  hazard  areas,  disaster  areas,  aerial 
demonstrations,  or  major  sporting 
events. 

DATES:  Effective  October  11,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheri  Edgett  Baron.  Airspace  and  Rules 
Division,  ATA-400,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-6783.      j 
SUPPLEMENTARY  INFORMATION:' 

Availability  of  Rulemaking  Documents 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  web  page  [http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
four  digits  of  the  Docket  number  shown 
at  the  beginning  of  this  notice.  Click  on 
"search." 

(3)  On  the  next  page,  which  contains 
the  Docket  summary  information  for  the 
Docket  you  selected,  click  on  the 


document  number  for  the  item  you  wish 
to  view. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  FAA's  web 
page  at  http://www.faa.gov/avr/ 
armhome.htm  or  the  Federal  Register's 
web  page  at  http://www.access.gpo.gov/ 
su_docs/aces/acesl40.html. 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration,  Office  of  Rulemaking, 
ARM-1 ,  800  Independence  Avenue 
SW.,  Washington,  DC  20591.  or  by 
calling  (202)  267-9680.  Make  sure  to 
identify  the  amendment  number  or 
docket  number  of  this  rulemaking. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  FAA  to  comply  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
and  regulations  within  its  jurisdiction. 
Therefore,  any  small  entity  that  has  a 
question  regarding  this  document  may 
contact  their  local  FAA  official,  or  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  You  can  find  out 
more  about  SBREFA  on  the  FAA 
Internet  site,  http://www.faa.gov/avr/ 
arm/ sbrefa.htm.  For  more  information 
on  SBREFA,  e-mail  us  9-AWA- 
SBREFA@faa.gov. 

Background 

Petitions 

On  May  20, 1999,  the  Department  of 
Defense  (DoD)  requested  that  the  FAA 
establish  a  temporary  flight  restriction 
(TFR)  to  prohibit  all  non-participating 
aircraft  fi'om  operating  over  or  within 
airspace  used  by  the  military  aerial 
demonstration  teams  such  as  the  United 
States  Air  Force  Air  Demonstration 
Squadron  (the  Thunderbirds),  the 
United  States  Naval  Flight 
Demonstrabon  Team  (the  Blue  Angels), 
the  United  States  Army  Parachute  Team 
(the  Golden  Knights),  or  other  DoD 
aircraft  teams,  while  practicing  or 
performing  aerial  demonstrations.  DoD 
explains  that  when  pilots  'are  executing 
aerobatic  maneuvers,  they  operate 
aircraft  in  close  formations  and  perform 
opposing  solo  maneuvers  at  high 
speeds.  DoD  contends  that  in  those 
circumstances,  the  pilot  reaction  time 
necessary  to  safely  "see  and  avoid"  non- 
participating  aircraft  could  be  reduced. 
In  the  absence  of  a  TFR,  non- 
participating  aircraft  can  enter,  and  have 
entered,  airspace  used  for  aerial 
demonstration  practices  and  air  shows. 
DoD  contends  that  the  primary  potential 
safety  hazard  experienced  during  air 
shows  were  non-participating  aircraft 


that  enter  the  airspace  area  used  for 
aerial  demonstration  events. 

Operators  of  DoD  aircraft  conduct 
their  aerial  demonstrations  pursuant  to 
a  waiver  of  the  requirements  listed  in 
Title  14  Code  of  Federal  Regulations  (14 
CFR)  part  91,  including  maximum 
airspeed  and  minimum  altitude 
restrictions.  In  addition,  specific  DoD- 
issued  requirements  are  applicable. 
However,  DoD  believes  that  using  TFRs 
over  aerial  demonstration  areas  will 
provide  sanitized  airspace  in  which  to 
conduct  their  aerobatic  operations  and 
formally  prohibit  non-participating 
aircraft  from  entering  this  airspace. 

On  July  19, 1999,  flie  International 
Council  of  Air  Shows  (ICAS)  petitioned 
the  FAA  to  amend  14  CFR  to  include 
regulations  that  would  provide  for  a  safe 
airspace  environment  for  air  show 
operations  (Docket  Number  29664). 
ICAS  states  that  the  high  speeds  and 
complex  maneuvers  common  in  today's 
air  show  performances  make  it 
impossible  for  the  participating  and 
nonparticipating  aircraft  to  rely 
completely  on  the  "see  and  avoid" 
method  of  collision  avoidance.  ICAS 
believes  that  TFRs  would  prevent  a 
midair  collision  and  protect  spectators 
on  the  ground  from  possible  death  or 
injury  and  protect  property  £rom 
damage  that  could  result  from  a  non- 
participating  aircraft  intruding  into 
aerial  demonstration  events.  ICAS  states 
that  it  received  48  reports  of  intrusions, 
between  July  1989  and  Jime  1997,  by 
non-participating  aircra^  into  airspace 
used  by  air  shows  or  practice  sessions 
for  aerial  demonstrations.  As  stated  in 
the  Notice  of  Proposed  Rulemaking  for 
this  rulemaking  effort  (Notice  No.  00- 
13;  65  FR  69426;  November  16,  2000) 
the  ICAS  petition  is  now  considered 
closed. 

In  addition,  the  FAA  has  received 
requests  from  Major  League  Baseball 
officials,  Summer/Winter  Olympics 
officials,  the  Tournament  of  Roses 
Football  Game  Committee,  and  others  to 
temporarily  restrict  aircraft  operations 
over  various  major  sporting  events  such 
as  the  Olympic  Games,  the  Tournament 
of  Roses  Football  Game,  and  the  Kodak 
Albuquerque  International  Balloon 
Fiesta. 

Past  Practices 

On  January  25, 1971,  the  FAA  issued 
the  Temporary  Flight  Restrictions  Final 
Rule  (36  FR  1467).  This  rule  amended 
14  CFR  91.91  (since  re-codified  as  14 
CFR  §  91.137)  to  provide  for  tiie 
issuance  of  a  Notice  to  Airmen 
(NOTAM)  that  would  implement  a  TFR 
over  a  designated  disaster  or  hazard 
area.  In  the  preamble  to  the  final  rule, 
the  FAA  stated  that  the  intent  of  the  rule 
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was  to  prevent  hazardous  congestion  of 
sightseeing  aircraft  over  the  site  of  an 
aircraft  or  train  accident,  forest  fire, 
earthquake,  flood,  or  other  disaster  of 
substantial  magnitude.  In  the  past  the 
FAA  has  used  TFRs  for  major  sporting 
events  and  aerial  demonstrations  based 
on  an  interpretation  of  the  scope  of 
§91.137  (a)(3)  contained  in  FAA  Order 
7210.3.  The  order  indicates  that  a  TFR 
may  be  issued  for  sporting  events  or 
aerial  demonstrations  generating  a  high 
degree  of  public  interest,  citing 
§  91.137(a)(3)  as  regulatory  auUiority. 
The  FAA  has  reviewed  the  regulatory 
history  of  §91.137,  and  has  concluded 
that  it  is  limited  to  disaster  or  hazard 
.  areas  and  was  not  intended  to  be  used 
for  plaimed  events. 

Special  Federal  Aviation  Regulations 

In  addition  to  using  §  91.137  for 
planned  events,  the  FAA  has  also  issued 
Special  Federal  Aviation  Regulations 
(SFAR)  to  establish  TFRs  in  the  vicinity 
of  certain  major  sporting  events  to 
address  the  management  of  aircraft 
operations  in  the  vicinity  of  such  events 
and  to  prevent  unsafe  congestion  of 
aircraft  that  are  sightseeing  over  and 
around  such  events.  These  SFAR  were 
for  specific  events  and  had  a  specific 
duration.  Most  recentiy,  for  example,  on 
May  18, 1999,  the  FAA  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
for  an  SFAR  to  establish  TFRs  for  the 
Kodak  Albuquerque  International 
Balloon  Fiesta  in  Albuquerque,  NM  (64 
FR  27160).  The  proposed  restrictions 
addressed  Balloon  Fiesta  operations  for 
the  periods  October  2  through  October 
10, 1999,  and  October  7  through  October 
15,  2000.  The  FAA  did  not  receive  any 
comments  on  the  NPRM,  and  on  August 
17, 1999,  the  FAA  published  tiie  final 
SFAR  to  institute  the  TFRs  (64  FR 
44814).  The  FAA  previously  published 
a  proposed  SFAR  for  the  Kodak 
Albuquerque  International  Balloon 
Fiesta  on  July  15. 1998(63  FR  38236) 
and  a  final  SFAR  to  implement  the  TFRs 
on  September  28, 1998  (63  FR  51768). 
Again,  these  TFRs  were  for  a  specific 
event  and  had  a  short  duration  while 
the  event  was  going  on.  The  FAA  has 
issued  similar  TFRs  for  other  specific 
events  such  as  the  Olympics  and 
Goodwill  Games. 

Notice  of  Proposed  Rulemaking 

On  November  16,  2000.  the  FAA 
published,  in  the  Federal  Register, 
NoticeNo.  00-13  (65  FR  69426).  Notice 
No.  00-13  proposed  to  add  a  temporary 
flight  restriction  regulation  to  address 
specific  traffic  management  procedures 
for  aircraft  operations  in  the  vicinity  of 
aerial  demonstrations  or  major  sporting 
events;  change  the  titie  of  the  regulation 


used  to  manage  aircraft  operations  near 
hazard  or  disaster  areas;  clarify  the 
operating  requirements  for  temporary 
flight  restrictions  in  the  vicinity  of 
national  disaster  areas  in  the  state  of 
Hawaii;  and  amend  the  Ultralight 
Vehicle  regulations  to  include  all 
applicable  references  to  temporary  flight 
restrictions.  The  FAA  proposed  these 
actions  to  enhance  the  safe  and  efficient 
use  of  airspace  and  to  prevent  any 
unsafe  congestion  of  sightseeing  and 
other  aircraft  operations  in  the  vicinity 
of  hazard  areas,  disaster  areas,  aerial 
demonstrations,  or  major  sporting 
events.  The  comment  period  for  the 
notice  closed  on  January  16,  2001. 

In  response  to  the  proposal,  the  FAA 
received  approximately  130  comments, 
the  majority  of  which  were  from  aerial 
advertisers.  All  comments  received  were 
considered  before  making  a  final 
determination  on  this  matter.  An 
analysis  of  the  substantive  comments 
received  and  the  FAA's  responses  are 
summarized  below. 

Discussion  of  Comments 

As  stated  above,  the  FAA  received 
approximately  130  comments  in 
response  to  Notice  No.  00-13.  For 
clarity  and  ease  of  response,  comments 
received  and  the  FAA  replies  have  been 
grouped  by  general  themes. 

Comment  Period 

The  FAA  received  several  comments 
stating  that  the  comment  period  for  the 
NPRM  should  have  been  120  days 
versus  60  days. 

The  FAA  does  not  agree  with  these 
comments.  Generally,  the  comment 
period  for  FAA  documents  is  90  days; 
however,  the  time  period  may  be 
shortened  or  lengthened  as  deemed 
necessary.  The  primary  intent  of  the 
proposal  was  administrative,  to  allow 
the  FAA  to  streamline  its  processes, 
clarify  existing  TFR  regulations,  and 
finally  to  propose  a  new  type  of  TFR. 
The  FAA  believes  tiiat  tiie  60-day 
comment  period  provided  sufficient 
time  for  review  and  comment  on  the 
proposed  rule. 

Section  91.137    Temporary  Flight 
Restrictions  in  the  Vicinity  of  Disaster/ 
Hazard  Areas 

In  Notice  No.  00-13,  the  FAA 
proposed  to  change  the  titie  of  §  91.137 
irom  "Temporary  Flight  Restrictions"  to 
"Temporary  Fli^t  Restrictions  in  the 
Vicinity  of  Disaster /Hazard  Areas."  The 
former  titie  of  this  section  was  not 
specific  enough  to  convey  the  intent  of 
the  regulation,  which  lead  to 
misinterpretation  of  the  rule. 

In  general,  those  commenting 
supported  the  proposed  change  to  the 


titie  of  this  section.  However,  one 
commenter,  on  behalf  of  a  prison 
department,  suggested  that  changing  the 
title  of  Section  91.137  would  prevent 
the  use  of  a  TFR  during  a  prison  riot  or 
hostage  situation.  The  commenter 
believes  that  the  lights  on  news  media 
helicopters  could  expose  the  positions 
of  law  enforcement  officers  and 
endanger  the  officers  and/or  hostages. 

The  FAA  does  not  agree  with  this 
comment.  Changing  the  title  of  §91.137 
does  not  alter  the  provisions  and/or 
exclusions  that  currently  exist  under 
each  sub-section  of  the  regulation.  A 
TFR  could  be  issued  for  situations  such 
as  a  prison  riot  or  hostage  situation, 
since  these  events  on  the  ground  may 
develop  into  a  hazardous  situation. 
When  a  TFR  is  implemented  for  a 
situation  such  as  described  by  the 
commenter,  access  to  the  specific  area 
would  be  coordinated  with  those 
persons  having  command  authority  on 
the  ground  for  the  TFR  area.  Part  of  this 
coordination  would  be  to  inform  those 
authorized  to  enter  the  area  about 
conditions  on  the  ground  and  any 
special  procedures  that  must  be 
followed.  The  onus  then  will  be  on  the 
pilot  of  such  aircraft  not  to  add  to  the 
gravity  of  the  situation. 

The  Helicopter  Association 
International  (HAI)  commented  that 
operators  of  electronic  newsgathering 
(ENG)  helicopters  have  reported  to  them 
occurrences  in  which  TFR  regulations, 
particularly  §  91.137(a)(1)  have  been 
used  improperly  to  exclude  news  media 
aircraft  from  the  scenes  of  newsworthy 
events.  HAI  believes  that  the  ENG 
community  operates  under  color  of  First 
Amendment  freedoms.  HAI  contends 
that  the  rule,  as  proposed,  does  not 
protect  the  industry's  First  Amendment 
rights  and  freedoms.  Others  commented 
that  the  notice  infringes  on  First 
Amendment  rights  by  excluding  aerial 
advertisers  and  not  allowing  for  freedom 
of  expression.  Some  commenters  believe 
that  the  notice  infringes  on  the  right  for 
commerce  of  commercial  operators,  and 
their  right  to  operate  a  business  and 
work. 

The  FAA  agrees  that  temporary  flight 
restrictions  have  been  misapplied  in 
certain  instances.  The  current  procedure 
is  for  the  FAA  Headquarters  to  provide 
management  oversight  of  TFRs. 
Whenever  Headquarters  becomes  aware 
of  misapplication  of  TFR  regulations, 
action  is  quickly  taken  to  correct  the 
matter.  Additionally,  the  FAA  is 
aggressively  taking  steps  to  educate  all 
users  (both  pilots  and  controllers) 
regarding  TFRs.  The  changing  of  the 
titie  of  this  section  is  one  of  the  first 
steps  in  this  education  process. 
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Further,  the  FAA  does  not  believe  this 
rulemaking  effort  encroaches  on  First 
Amendment  rights  or  fireedoms.  The 
FAA  has  broad  authority  under  Title  49 
of  the  United  States  Code  (U.S.C.) 
Subtitle  VII,  to  regulate  and  control  the 
use  of  navigable  airspace  of  the  United 
States.  Under  49  U.S.C.  40103,  the 
agency  is  authorized  to  develop  plans 
for  and  to  formulate  policy  with  respect 
to  the  use  of  navigable  airspace  and  to 
assign  by  rule,  regulation,  or  order,  the 
use  of  navigable  airspace  under  such 
terms,  conditions,  and  limitations  as 
deemed  necessary  in  order  to  ensure  the 
safety  of  aircraft  and  the  efficient 
utilization  of  the  navigable  airspace. 
The  FAA  administers  the  navigable 
airspace  in  the  public  interest  as 
necessary  to  ensure  the  safety  of  aircraft 
and  the  efficient  utilization  of  that 
airspace.  When  using  air  traffic  and 
airspace  rules  to  manage  the  navigable 
airspace,  the  FAA  considers  the 
requirements  of  national  defense, 
commercial  and  general  aviation,  and 
the  public  right  of  freedom  of  transit 
through  the  airspace. 

The  NPRM  and  the  final  rule  continue 
to  allow  media  aircraft,  and  other 
airspace  users,  controlled  access  to  the 
airspace  for  "breaking  news"  events 
consistent  with  the  use  of  the  TFR  to 
assure  public  safety  and  prevent  the 
unsafe  congestion  of  aircraft  at  hazard  or 
disaster  areas.  The  airspace  used  by  the 
TFR  is  normally  the  minimum  amount 
necessary  for  the  event.  Usually,  a  TFR 
is  for  a  limited  period  of  time  and  access 
to  the  TFR  airspace  is  controlled  by  air 
traffic  control  as  the  event  demands. 
With  certain  regulatory  exceptions  for 
law  enforcement  aircraft  and  others,  the 
restrictions  of  a  TFR  apply  to  all  users 
of  the  affected  airspace. 

One  commenter  suggested  that  the 
term  disaster/hazard  needs  to  be  better 
defined,  and  that  a  hazard  should  not 
include  air  traffic  at  sporting  events. 

The  FAA  agrees,  and  in  Notice  No. 
00-13,  proposed  a  change  to  §91.137  to 
better  convey  the  intent  of  the 
regulation  and  ensure  that  any  TFR 
issued  under  this  section  was  related  to 
a  disaster  or  hazard  area.  Also,  the  FAA 
proposed  to  add  a  regulation  to 
specifically  address  aerial 
demonstrations  and  major  sporting 
events.  That  addition  is  discussed  later 
in  the  preamble  of  this  rule.  In  addition, 
the  FAA  is  currently  reviewing  the  TFR 
Advisory  Circular  and  FAA  Orders, 
which  define  specific  types  of  disaster/ 
hazard  areas,  and  if  warranted,  will 
modify  or  revise  these  definitions  as 
appropriate. 

Accordingly,  this  section  is  adopted 
as  proposed. 


Section  91.138    Temporary  Flight 
Restrictions  in  National  Disaster  Areas 
in  the  State  of  Hawaii 

hi  Notice  No.  00-13.  the  FAA 
proposed  to  clarify  the  operating 
requirements  detailed  in  §91.138  by 
modifying  subparagraph  (b)  to  read: 
"When  a  NOT  AM  has  been  issued  in 
accordance  with  this  section,  no  person 
may  operate  an  aircraft  within  the 
designated  airspace  unless  at  least  one 
of  the  following  conditions  is  met."  The 
language  currently  in  §  91.138(b)  could 
be  misinterpreted  to  mean  that  all  of  the 
conditions  must  be  met  before  operating 
an  aircraft  within  the  designated 
airspace. 

The  FAA  received  no  comments 
opposing  the  proposed  change. 
Accordingly,  this  section  is  adopted  as 
proposed. 

Section  91.145    Temporary  Flight 
Restrictions  in  the  Vicinity  of  Aerial 
Demonstrations  or  Major  Sporting 
Events 

hi  Notice  No.  00-13,  the  FAA 
proposed  to  add  a  new  section  to  part 
91  that  would  prohibit  the  operation  of 
an  aircraft  or  device,  or  engage  in  any 
activity  that  would  encroach  on  airspace 
within  the  designated  airspace  area, 
except  in  accordance  with  issued 
authorizations  or  terms,  and  conditions 
of  the  temporary  flight  restriction  in  the 
NOT  AM,  unless  otherwise  authorized 
by:  (1)  Air  traffic  control;  or  (2)  A  Flight 
Standards  Certificate  of  Waiver  or 
Authorization  issued  for  the 
demonstration  or  event.  In  addition,  this 
section  also  proposed  to  authorize  the 
Administrator  to  exclude  the  following 
nights  from  the  flight  restriction:  (1) 
Essential  military;  (2)  Medical  and 
rescue;  (3)  Presidential  and  Vice 
Presidential;  (4)  Visiting  heads  of  state; 
(5)  Law  enforcement  and  security;  (6) 
Public  health  and  welfare. 

In  Notice  No.  00-13,  the  FAA 
explained  that  when  a  temporary  flight 
restriction  is  issued,  aircraft 
management  procedures  for  the  event 
will  be  published  in  a  National  Flight 
Data  Center  (FDC)  NOT  AM.  The 
NOT  AM  will  detail,  for  example, 
general  procedures  to  include  altitudes; 
times;  frequency;  point  of  contact;  Air 
Traffic  Control  facility;  special 
clearances;  and  any  other  necessary 
information. 

The  majority  of  the  comments 
received  in  response  to  this  rulemaking 
effort  pertained  to  Section  91.145. 

The  DoD  supported  the  addition  of  a 
temporary  flight  restriction  regulation  to 
address  specific  traffic  management 
procedures  for  aircraft  operations  in  the 
vicinity  of  aerial  demonstrations  or 


major  sporting  events.  DoD  believes  that 
TFRs  for  aerial  demonstrations  have 
greatly  enhanced  safety  around  both 
military  and  civil  aerial  events.  DoD 
also  believes  that  this  initiative  will 
have  significant  impact  on  protecting 
national  defense  assets  and  further 
assure  the  safety  of  pilots  using  our 
Nation's  airspace. 

The  Aircraft  Owners  and  Pilots 
Association  (AOPA)  and  the 
Experimental  Aircraft  Association 
(EAA)  supported  the  safety  objectives  of 
this  rulemaking  action.  However,  both 
AOPA  and  EAA  recommended  adding 
online  resources  to  provide  dynamic, 
real-time  updates  to  TFR  information, 
such  as  publishing  TFR  information  in 
the  Airport/Facility  Directory  and 
navigation  charts.  AOPA  believes  the 
FAA  needs  to  take  positive  action  to 
provide  the  general  aviation  community 
with  the  tools  necessary  to  responsibly 
avoid  established  TFR  airspace,  and 
recommended  improving  the  NOT  AM 
system.  AOPA  also  recommended  more 

stringent  guidelines  for  entities  

soliciting  the  establishment  of  a  TFR 
and  suggested  greater  clarification  of  the 
procedures  used  in  determining  the 
lateral  and  vertical  boimdaries  of  TFR 
airspace. 

The  FAA  agrees  with  AOPA  and  EAA 
in  part.  Whenever  possible.  TFR 
information  will  be  published  in  the 
Airport/Facility  Directory  and  on 
applicable  charts  provided  the 
information  is  available  to  meet  the 
required  cutoff  dates  for  the  printing 
cycle.  It  is  current  policy  to  review 
NOTAMs  to  ensure  TFRs  are  correctly 
utilized  and  implemented.  Additionally, 
it  is  our  plan  to  continue  to  work  with 
the  airspace  users  to  ftirther  identify  any 
additional  requirements.  It  should  be 
noted  that  while  comments  relating  to 
improvements  to  the  NOT  AM  system 
are  beyond  the  scope  of  this  rulemaking 
effort,  these  comments  have  been 
forwarded  to  the  appropriate  FAA  Air 
Traffic  office  for  action. 

Notice  No.  00-13  provided  examples 
of  major  sporting  events  and  aerial 
demonstrations  where  TFRs  or  SFARs 
have  been  used  in  the  past.  While  we 
anticipate  using  §91.145  to  implement 
TFRs  for  these  types  of  events,  there 
may  be  unique  circumstances  that 
eliminate  the  need  for  a  TFR.  In 
addition,  there  may  be  sporting  events 
not  listed  in  Notice  No.  00-13  that  may 
develop  into  events  of  such  magnitude 
that  a  TFR  may  be  necessary.  §  91.145 
is  designed  to  provide  the  FAA  with  the 
flexibility  to  meet  futiire  contingencies 
and  better  use  its  rulemaking  resources, 
which  are  finite. 

In  addition  to  the  examples  cited  in 
the  preamble  and  the  rule,  guidance 
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concerning  the 'type  of  sporting  event  or 
aerial  demonstration  that  may  warrant  a 
TFR  will  continue  to  be  placed  in  FAA 
directives.  The  rule  is  not  intended  to 
provide  TFR  coverage  for  events  at 
which  public  safety  and  the  potential 
for  the  unsafe  congestion  of  aircraft  are 
not  interests  requiring  action  by  the 
FAA. 

Additionally,  the  FAA  will  review 
current  TFR  guidelines  and,  if 
appropriate,  will  provide  more  stringent 
guidelines  for  the  establishment  of  a 
TFR  in  FAA  directives.  As  stated  in 
Notice  No.  00-13,  the  amount  of 
airspace  needed  to  provide  a  safe 
environment  for  aerial  demonstrations/ 
major  sporting  events  would  vary 
depending  on  the  event.  The  area  that 
would  be  restricted  would  normally  be 
limited  to  the  minimum  airspace  area/ 
altitude/time  required  to  manage 
participating  and  non-participating 
aircraft  in  the  area. 

EAA  commented  that  while  they  did 
not  oppose  the  establishment  of 
§  91.145,  they  believe  that  public 
interest  would  be  better  served  if  the 
FAA  management  decision  procedures 
and  specific  listings  of  events  were 
contained  within  appropriate  FAA 
directives,  instead  of  within  the 
regulatory  language  for  §  91.145.  EAA  is 
also  of  the  opinion  that  pilots  do  not 
need  to  know  the  management 
responsibilities  of  the  FAA  and  event 
sponsors,  and  believes  that  pilots  will 
be  forced  to  memorize  this  information 
for  written  pilot  exams  and/or  flight 
evaluations.  Further,  EAA  believes  that 
any  changes  to  the  list  of  events 
identified  in  Notice  No.  00-13  will 
require  regulatory  action. 

The  FAA  agrees  with  EAA  in'part. 
Procedural  information  and  specific 
listings  of  events  are  provided  as  an 
informational  tool,  and  as  such,  will  be 
provided  in  both  the  regulatory 
language  and  in  FAA  directives. 

Notice  No.  00-13  provided,  as 
examples  only,  listings  of  events  that 
may  or  may  not  warrant  a  TFR.  This  was 
not  intended  to  be  an  all-inclusive  list. 
This  notice  also  provided  factors  that 
the  FAA  utilizes  in  deciding  whether  a 
TFR  is  necessary  to  better  inform  the 
public,  and  those  who  request  TFRs. 
The  basis  for  citing  examples  was  to 
identify  certain  events  that  may  be  of 
such  a  magnitude  that  would  warrant 
the  use  of  a  TFR  to  prevent  the  unsafe 
congestion  of  aircraft  operations  in  the 
affected  area,  and  to  ensure  the  safety  of 
persons  and  property  on  the  ground. 
Even  though  a  specific  event  is 
identified  in  the  list,  a  TFR  may  not  be 
warranted.  For  example,  the  FAA 
implemented  special  air  traffic 
procedures  for  Super  Bowl  XXXV,  but 


did  not  implement  a  TFR  because  this 
event  took  place  within  the  Tampa  Class 
B  airspace  area.  It  is  not  the  intent  of  the 
FAA  for  these  «xamples  to  be  part  of 
written  pilot  exams  and/or  flight 
evaluations.  In  addition,  since  the  list  of 
events  and  procedures  is  provided  as  an 
informational  tool,  any  addition  or 
deletion  to  the  list  will  not  require 
regulatory  action  to  add  or  delete 
events. 

One  commenter  believes  that  it  will 
be  impossible  to  support  TFRs  until 
every  cockpit  is  equipped  with  a  Real 
Time  Informational  Display.  This 
commenter  believes  that  a  pilot  en  route 
may  not  know  if  a  TFR  is  implemented. 

The  FAA  does  not  agree  with  this 
commenter.  TFRs  are  utilized  within  the 
air  traffic  system  today,  without  Real 
Time  Informational  Displays.  Aircraft 
operating  in  accordance  with 
instrument  flight  rules  will  be  under  the 
control  of  air  traffic  and  provided 
separation  from  TFR  areas.  Pilots 
operating  in  accordance  with  visual 
flight  rules  are  required  to  obtain  pilot 
briefings  for  the  area  in  which  they  will 
be  flying.  These  briefings  include  the 
designation  of  TFR  areas. 

One  commenter  believes  that  the 
increase  in  paperwork  alone  required  by 
this  regulation  would  put  them  out  of 
business,  and  does  not  believe  there 
would  be  enough  time  to  complete  the 
paperwork  to  comply  with  the  new  rule. 
Several  aerial  advertisers  commented 
that  they  should  be  exempt  from  the 
requirement  to  obtain  a  Flight  Standards 
Certificate  of  Waiver  or  Authorization  to 
operate  in  a  TFR  designated  under 
§  91.145  because  they  already  have  a 
waiver  to  conduct  banner  towing 
operations. 

The  FAA  does  not  agree  with  these 
commenters.  Currently,  banner  towing 
operations  require  a  waiver  in 
accordance  with  14  CFR  91.311.  The 
only  paperwork  required  by  §  91.145  is 
if  an  individual  chose  to  obtain  a  Flight 
Standards  Certificate  of  Waiver  or 
Authorization  issued  for  the 
demonstration  or  event.  Generally,  a 
TFR  will  be  published  by  NOTAM  at 
least  30  days  in  advance  of  the  event, 
which  will  provide  ample  time  for  an 
individual  to  obtain  the  aforementioned 
certificate  of  waiver  or  authorization. 
TFR  areas  implemented  under  the 
proposed  §91.145  would  be  site 
specific,  for  a  limited  duration,  and 
require  ATC  authorization  to  enter  the 
area,  or  a  waiver  specific  to  the  event. 

Several  commenters  are  of  the 
opinion  that  restrictions  over  major 
sporting  events  are  a  direct  attempt  to 
regulate  where  aerial  advertisers  are 
allowed  to  operate,  and  do  not  believe 
there  is  a  safety  issue.  These 


commenters  stated  that  aerial 
advertisers  have  historically  operated 
safely  over  events,  and  that  the 
proposed  rule  is  a  blatant  attempt  by 
promoters  and  committees  of  major 
sporting  events  to  control  access  to  the 
airspace  over  an  event. 

Tne  FAA  does  not  agree  with  these 
commenters.  The  establishment  of  a 
TFR  over  certain  aerial  demonstrations 
or  sporting  events  is  not  aimed  at 
regulating  where  aerial  advertisers  are 
allowed  to  operate.  The  FAA  never 
surrenders  control  of  the  navigable 
airspace,  and  event  promoters  do  not 
determine  who  can  or  cannot  fly  over  an 
event.  The  sole  intent  of  the  FAA  is  to 
manage  aircraft  operations  in  an 
efficient  and  safe  maimer.  The  proposed 
§91.145  continues  the  FAA's  practice  of 
using  TFRs  for  certain  qualifying  events 
and  clarifies  that  the  FAA  will  no  longer 
use  §  91 .137  as  the  authority  for  those 
TFRs  because  we  believe  §91.137 
should  be  limited  to  hazard  or  disaster 
areas.  This  final  rule  provides  a 
regulation  to  cover  TFRs  for  major 
sporting  events  and  aerial 
demonstrations.  Notice  No.  00-13  and 
final  rule  provides  examples  of  events 
where  the  FAA  has  used  TFRs,  to 
inform  the  public  about  the  type  of 
event  that  may  qualify  for  a  TFR.  Again, 
a  TFR  will  use  the  minimum  amount  of 
airspace  necessary,  based  on  the  activity 
or  event,  to  ensure  public  safety  and 
prevent  the  unsafe  congestion  of 
aircraft. 

Many  commenters  believe  that  there 
is  potential  for  abuse  under  the 
proposed  rule  by  the  FAA  and  event 
promoters/coordinators.  AOPA  believes 
Uiat  thirty  days  advance  notification  is 
acceptable  for  the  establishment  of 
TFRs,  but  is  concerned  that  the  good 
cause  exception  could  lead  to 
notification  issues  and  excessive  TFR 
usage  for  smaller  sporting  events  or 
outdoor  events.  AOPA  states  the  NPRM 
outlines  the  criteria  to  be  used  for 
establishing  TFRs;  however,  many  of 
these  elements  are  highly  subjective. 
Several  commenters  recommend 
promoting  procedures  rather  than 
limitations,  and  others  are  of  the 
opinion  that  Flight  Standards  District 
Office  (FSDO)  inspectors  are  given  too 
much  power  under  the  proposal,  and 
have  the  power  to  stop  aerial  advertising 
at  will. 

The  FAA  does  not  agree  with  these 
commenters.  The  intent  of  this 
rulemaking  effort  is  to  prevent  the 
unsafe  congestion  of  aircraft  operations 
in  the  affected  area,  and  to  ensure  the 
safety  of  persons  and  property  on  the 
ground.  The  list  of  events  cited  in  this 
section  are  for  example  only,  and  not 
meant  to  be  an  all-inclusive  list  that  will 
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require  regulatory  action  to  establish  a 
TFR  for  an  event  that  is  not  included  in 
this  list.  As  stated  previously,  the  FAA 
monitors  the  issuance  of  TFRs,  to  ensure 
that  the  TFR  is  warranted  and  that 
regulations  are  complied  with.  The  FAA 
Airspace  and  Rules  Division,  at 
Washington  Headquarters,  will  provide 
management  oversight  of  TFRs  issued 
imder  Section  91.145.  The  good  cause 
exception  tracks  the  language  of  the 
Administrative  Procedure  Act.  It  allows 
the  FAA  to  issue  a  TFR  in  less  than 
thirty  days,  if  the  FAA  finds  that  good 
cause  exists.  The  good  cause  exception 
does  not  relate  to  the  type  or  size  of 
events  covered  by  §  91.145.  The  FAA  is 
currently  working  with  the  Flight 
Standards  Service  to  clarify  and  review 
TFR  procedures  utilized  by  FSIX) 
inspectors. 

Many  commenters  believe  that  the 
proposed  rule  would  result  in  a 
significant  economic  impact  on  the 
aerial  advertising  community.  AOPA 
requested  the  FAA  to  consider  the 
potential  economic  impact  should  TFRs 
be  imposed  in  an  overzealous  or 
reckless  fashion.  The  majority  of  those 
commenting  believe  that  this 
rulemaking  effort  would  put  aerial 
advertisers  out  of  business,  and  the  FAA 
failed  to  address  this  point  in  their 
economic  evaluation.  Several 
commenters  stated  that  the  FAA  erred 
in  its  conclusion  in  determining  that  the 
only  major  economic  impact  would 
resiilt  in  traffic  circiunnavigating  the 
TFR  area.  ! 

The  FAA  does  not  agree  with  these 
conunenters.  and  believes  that  the  intent 
of  this  rulemaking  effort  was  largely 
misunderstood.  This  rulemaking  effort 
does  not  single  out  any  specific  group, 
and  the  FAA  has  determined  that  it  will 
not  have  an  appreciable'  impact  on  aerial 
advertisers.  The  proposed  §91.145  will 
streamline  FAA  processes,  provide 
flexibility  to  meet  future  contingencies, 
and  allow  for  better  use  of  its 
rulemaking  resources.  A  TFR  imposed 
under  §  91.145  will  have  the  same 
impact  on  aerial  advertisers  as  a 
temporary  flight  restriction  imposed 
using  an  SFAR  or  §  91.137(a)(3).  The 
FAA  does  not  expect  that  limitations 
affecting  aerial  advertisers  will  be 
changed  by  this  rulemaking. 

As  stated  in  Notice  No.  00^13,  the 
major  economic  impact  of  a  TFR  will  be 
the  inconvenience  of  circumnavigation 
to  operators  who  may  want  to  oj)erate  in 
the  area  of  the  TFR.  Because  the 
possibility  of  such  occurrences  is  for  a 
limited  time  and  the  restricted  areas  are 
limited  in  size,  circiunnavigation  costs 
will  be  negligible.  The  FAA  has 
determined  the  benefits  will  be 
commensurate  vtrith  the  costs  attributed 


to  the  temporary  inconvenience  of  the 
flight  restrictions  for  operators  near  the 
TFR  area.  The  intent  of  this  rulemaking 
effort  is  to  enable  the  FAA  to  manage 
aircraft  operations  in  an  efficient  and 
safe  manner. 

Accordingly,  except  for  minor 
editorial  changes,  this  section  is 
adopted  as  proposed. 

Section  103.20    Flight  Restrictions  in 
the  Proximity  of  Certain  Areas 
Designated  by  Notice  to  Airmen 

Notice  No.  00-13  proposed  to  revise 
this  section  by  adding  references  to 
§§91.137.  91.138,  and  91.145,  ensiuing 
that  all  applicable  references  to 
temporary  flight  restrictions  are 
included  in  the  requirements. 

EAA  is  of  the  opinion  that  the  notice 
discriminates  against  ultralight  vehicle 
activities,  and  stated  that  there  are  many 
events  where  the  event  sponsor 
specifically  requests  that  ultralight 
vehicles  take  part  in  some  or  the  entire 
event  for  the  benefit  of  the  general 
public.  EAA  recommends  that  §  103.20 
be  rewritten  as  follows:  "No  person  may 
operate  an  ultralight  vehicle  in  areas 
designated  in  a  Notice  to  Airmen  imder 
§§  91.137,  91.138,  91.141,  91.143.  or 
91.145  of  this  chapter,  unless  authorized 
by:  (1)  Air  Traffic  Control  (ATC);  or  (2) 
A  Flight  Standards  Certificate  of  Waiver 
or  Authorization  issued  for  the 
demonstration  or  event." 

The  FAA  agrees  with  EAA  that  there 
are  events  in  which  ultralight  vehicles 
participate,  and  that  the  same 
exclusions  that  apply  to  §91.145  should 
apply  to  §  103.20.  Accordingly,  this 
section  is  adopted  with  EAA's 
reconmiendation. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d))  requires  that  the 
FAA  consider  the  impact  of  paperwork 
and  other  information  collection 
burdens  imposed  on  the  public.  We 
have  determined  that  there  are  no  new 
information  collection  requirements 
associated  with  this  amendment. 

The  Rule 

This  amendment  to  14  CFR  amends 
temporary  flight  restriction  regulations. 
Specifically,  this  action  adds  a 
temporary  flight  restriction  regidation  to 
address  specific  traffic  management 
procediues  for  aircraft  operations  in  the 
vicinity  of  aerial  demonstrations  or 
major  sporting  events.  In  addition,  this 
action  changes  the  title  of  the  regulation 
used  to  manage  aircraft  operations  near 
hazard  or  disaster  areas.  This  action  also 
clarifies  the  operating  requirements  for 
tem{>orary  ffight  restrictions  in  the 
vicinity  of  national  disaster  areas  jn  the 


state  of  Hawaii.  Finally,  this  action 
amends  the  Ultralight  Vehicle 
regulations  to  include  all  applicable 
references  to  temporary  flight 
restrictions.  The  FAA  is  taking  these 
actions  to  enhance  the  safe  and  efficient 
use  of  airspace  and  to  prevent  any 
unsafe  congestion  of  sightseeing  and 
other  aircraft  operations  in  the  vicinity 
of  hazard  areas,  disaster  areas,  serial 
demonstrations,  or  major  sporting 
events. 

International  Compatibility 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  to  the 
maximum  extent  practicable.  The  FAA 
has  reviewed  the  corresponding  ICAO 
Standards  and  Reconunended  Practices 
and  has  identified  no  differences  with 
these  regulations. 

Economic  Evaluation 

Proposed  changes  to  Federal 
regulations  must  imdergo  several 
economic  analyses.  First.  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
r^^ation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regxdation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  impact  of  regulatory  changes 
on  small  entities.  Third,  the  Trade 
Agreements  Act  (19  U.S.C.  section 
2531-2533)  prohibits  agencies  from 
setting  standards  that  create 
iinnecessary  obstacles  to  the  foreign 
commerce  of  the  United  States.  In 
developing  US.  Standards,  this  Trade 
Act  requires  agencies  to  consider 
international  standards  and.  where 
appropriate,  that  they  be  the  basis  of 
U.S.  standards.  And  fourth,  the 
Unfunded  Mandates  Reform  Act  of  1995 
requires  agencies  to  prepare  a  written 
assessment  of  the  costs,  benefits,  and 
other  effects  of  proposed  or  final  rules 
that  include  a  Federal  mandate  likely  to 
result  in  the  expenditure  by  State,  local, 
or  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more,  in  any  one  year  (adjusted  for 
inflation).  The  FAA  does  not  need  to  do 
the  latter  analysis  where  the  economic 
impact  of  an  amendment  is  minimal. 
The  major  economic  impact  of  having  a 
temporary  ffight  restriction  is  the 
inconvenience  of  circmnnavigation  to 
operators  who  may  want  to  operate  in 
the  area  of  the  temporary  flight 
restriction.  An  airorait  operator  could 
avoid  the  restricted  airspace  by  flying 
over  it  or  by  circumnavigating  the 


restricted  airspace.  Because  the 
possibility  of  such  occurrences  is  for  a 
limited  time  and  the  restricted  areas  are 
limited  in  size,  circumnavigation  costs 
are  negligible. 

The  benefits  of  establishing  a 
temporary  flight  restriction  are 
primarily  a  lowered  risk  of  midair . 
collisions  between  participating  and 
non-participating  aircraft.  While 
benefits  cannot  be  quantified,  the  FAA 
has  determined  the  benefits  are 
commensurate  with  the  small  costs 
attributed  to  the  temporary 
inconvenience  of  the  flight  restrictions 
for  operators  near  the  temporary  flight 
restriction  area. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  establishes  "as  a  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  of  applicable  statutes,  to 
fit  regulatory  and  informational 
requirements  to  the  scale  of  the 
businesses,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  RFA  requires  agencies  to  solicit  and 
consider  flexible  regidatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  RFA  covers  a  wide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations, 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  as 
described  in  the  RFA. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  1980  act 
provides  that  the  head  of  the  agency 
may  so  certify  and  a  regulatory 
flexibility  analysis  is  not  required.  The 
certification  must  include  a  statement 
providing  the  factual  basis  for  this 
determination,  and  the  reasoning  should 
be  clear. 

The  major  economic  impact  of  having 
a  temporary  flight  restriction  is  the 
inconvenience  of  circimonavigation  to 
operators  who  may  want  to  operate  in 
the  area  of  the  temporary  flight 
restriction.  An  aircraft  operator  coidd 
avoid  the  restricted  airspace  by  flying 
over  it  or  by  circumnavigating  the 
restricted  airspace.  Because  the 
possibility  of  such  occurrences  is  for  a 
limited  time  and  the  restricted  areas 
will  be  limited  in  size,  circiminavigation 
costs  are  negligible.  Consequently,  the 


FAA  certifies  that  the  amendment  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small 
entities. 

International  Trade  Impact  Analysis 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  conmierce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  In  addition,  consistent 
with  the  Administration's  belief  in  the 
general  superiority  and  desirability  of 
free  trade,  it  is  the  policy  of  the 
Administration  to  remove  or  diminish 
to  the  extent  feasible,  barriers  to 
international  trade,  including  both 
barriers  affecting  the  export  of  American 
goods  and  services  to  foreign  countries 
and  barriers  affecting  the  import  of 
foreign  goods  and  services  into  the 
United  States. 

In  accordance  with  the  above  statute 
and  policy,  the  FAA  has  assessed  the 
effect  of  this  rule  and  has  determined 
that  it  will  have  only  a  domestic  impact 
and  therefore  no  affect  on  any  trade- 
sensitive  activity. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (the  Act),  enacted  as  Pub.  L. 
104-4  on  March  22, 1995,  is  intended, 
among  other  things,  to  curb  the  practice 
of  imposing  unfunded  Federal  mandates 
on  State,  local,  and  tribal  govermnents. 

Tide  n  of  the  Act  requires  each 
Federal  agency  to  prepare  a  written 
statement  assessing  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  resiilt  in  a  $100 
million  or  more  expenditure  (adjusted 
annually  for  inflation)  in  any  one  year 
by  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private 
section:  such  a  mandate  is  deemed  to  be 
a  "significant  regulatory  action." 

This  rule  does  not  contain  such  a 
mandate.  Therefore,  the  requirements  of 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  do  not  apply. 

Executive  Order  3132,  Federalism 

The  FAA  has  analyzed  this  final  rule 
under  the  principles  and  criteria  of 
Executive  Order  13132.  Federalism.  We 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  the 
States,  or  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government.  Therefore,  we 
determined  that  this  final  rule  does  not 
have  federalism  implications. 

Environmental  Analysis 

FAA  Order  1050. ID  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050. ID. 
this  rulemaking  action  qualifies  for  a 
categorical  exclusion. 

Energy  Impact 

The  energy  impact  of  the  notice  has 
been  assessed  in  accordance  with  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  Public  Law  94-163,  as  amended 
(42  U.S.C.  6362)  and  FAA  Order  1053.1. 
It  has  been  determined  that  the  final 
rule  is  not  a  major  regulatory  action 
under  the  provisions  of  the  EPCA. 

List  of  Subiecti  in  14  CFR  Part  91 

Aircraft  flight.  Airspace,  Aviation 
safety.  Air  Traffic  Control. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  91  of  Title  14,  Code  of 
Federal  Regulations  as  follows: 

PART  91— AIR  TRAFFIC  AND 
GENERAL  OPERATING  RULES 

1.  The  authority  citation  for  14  CFR 
part  91  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  1155,  40103, 
40113.  40120,  44101.  44111.  44701.  44709, 
44711,  44712.  44715.  44716.  44717,  44722, 
46306.  46315,  46316,  46502.  46504,  46506, 
46507,  47122.  47508,  47528-47531. 

2.  Amend  §91.137  by  revising  the 
tide  as  follows: 

§91.137    Temporary  flight  restrictiont  in 
the  vicinity  of  diaaaterfttazard  areas. 

***** 

3.  Amend  §91.138  by  revising 
paragraph  (b)  to  read  as  follows: 

S  91 .1 38    Twnporary  flight  raatrictiont  in 
nationai  disaatar  afvaa  in  the  State  of 


(b)  When  a  NOTAM  has  been  issued 
in  accordance  with  this  section,  no 
person  may  operate  an  aircraft  within 
the  designated  area  unless  at  least  one 
of  the  following  conditions  is  met: 

(1)  That  person  has  obtained 
authorization  from  the  official  in  charge 
of  associated  emergency  or  disaster 
relief  response  activities,  and  is 
operating  the  aircraft  under  the 
conditions  of  that  authorization. 

(2)  The  aircraft  is  carrying  law 
enforcement  officials. 
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(3)  The  aircraft  is  carr3ring  persons 
involved  in  an  emergency  or  a 
legitimate  scientific  purpose. 

(4)  The  aircraft  is  carrying  properly 
accredited  newspersons,  and  that  prior 
to  entering  the  area,  a  flight  plan  is  filed 
with  the  appropriate  FAA  or  ATC 
fedlity  specified  in  the  NOT  AM  and  the 
operation  is  conducted  in  compliance 
with  the  conditions  and  restrictiocs 
established  by  the  official  in  charge  of 
on-scene  emergency  response  activities. 

(5)  The  aircraft  is  operating  in 
accordance  with  an  ATC  clearance  or 
instruction. 

•        «        »        •        » 

3.  Add  §  91.145  to  subpart  B  as 
follows: 


Subpart  B—FHgM  Rules 


f91.14S  ManagMiMfit  of  aircraft 
opwslions  in  the  vicinity  ot  eenei 
demonstrations  and  major  spofting  evants. 

(a)  The  FAA  will  issue  a  Notice  to 
Airmen  (NOT AM)  designating  an  area  of 
airspace  in  which  a  temporary  flight 
restriction  applies  when  it  determines 
that  a  temporary  flight  restriction  is 
necessary  to  protect  persons  or  property 
on  the  surface  or  in  the  air,  to  maintain 
air  safety  and  efficiency,  or  to  prevent 
the  unsafe  congestion  of  aircraft  in  the 
vicinity  of  an  awial  demonstration  or 
ma)or  sporting  event.  These 
demonstrations  and  events  may  include: 

(1)  United  States  Naval  Flight 
Dcnmonstration  Team  (Blue  Angels): 

(2)  United  States  Air  Force  Air 
Demonstration  Squadron      i 
(Thunderbirds); 

(3)  United  States  Army  Parachute 
Team  (Golden  Knights); 

(4)  Summer/Winter  Olympic  Games; 

(5)  Annual  Tournament  of  Roses 
Football  Game: 

(6)  World  Cup  Soccer: 

(7)  Major  League  BasebaU  All-Star 
Game: 

(8)  World  Series: 

(9)  Kodak  Albuquerque  International 
Balloon  Fiesta; 

(10)  Sandia  Classic  Hang  Gliding 
Competition; 

(11)  Indianapolis  500  Mile  Race; 

(12)  Any  other  aerial  demonstration  or 
sporting  event  the  FAA  determines  to 
need  a  temporary  flight  restriction  in 
accordance  with  paragraph  (b)  of  this 
section. 

(b)  In  deciding  whether  a  temporary 
flight  restriction  is  necessary  for  an 


aerial  demonstration  or  major  sporting 
event  not  listed  in  paragraph  (a)  of  this 
section,  the  FAA  considers  the 
following  factors: 

(1)  Area  where  the  event  will  be  held. 

(2)  Effect  flight  restrictions  will  have 
on  known  aircraft  o[>erations. 

(3)  Any  existing  ATC  airspace  traffic 
management  restrictions. 

(4)  Estimated  duration  of  the  event. 

(5)  Degree  of  public  interest. 

(6)  Number  of  spectators. 

(7)  Provisions  for  sp>ectator  safety. 

(8)  Number  and  types  of  participating 
aircraft. 

(9)  Use  of  mixed  high  and  low 
performance  aircraft. 

(10)  Impact  on  non-participating 
aircraft. 

(11)  Weather  minimums. 

(12)  Emergency  procedures  that  will 
be  in  effect. 

(c)  A  NOTAM  issued  under  this 
section  will  state  the  name  of  the  aerial 
demonstration  or  sporting  event  and 
specify  the  effective  dates  and  times,  the 
geographic  features  or  coordinates,  and 
any  other  restrictions  or  procedures 
governing  flight  operations  in  the 
designated  airspace. 

(d)  When  a  NOTAM  has  been  issued 
in  accordance  with  this  section,  no 
person  may  operate  an  aircraft  or 
device,  or  engage  in  any  activity  within 
the  designated  airspace  area,  except  in 
accordance  with  the  authorizations, 
terms,  and  conditions  of  the  temporary 
flight  restriction  published  in  the 
NOTAM,  unless  otherwise  authorized 
by: 

(1)  Air  traffic  control;  or 

(2)  A  Flight  Standards  Certificate  of 
Waiver  or  Authorization  issued  for  the 
demonstration  or  event. 

(e)  For  the  purpose  of  this  section: 
(1)  Flight  restricted  airspace  area  for 

an  aerial  demonstration — ^The  amount 
of  airspace  needed  to  protect  pmsons 
and  property  on  the  surfece  or  in  the  air, 
to  maintain  air  safety  and  efficiency,  or 
to  prevent  the  unsafe  congestion  of 
aircraft  will  vary  depending  on  the 
aerial  demonstration  and  the  factors 
listed  in  paragraph  (b)  of  this  section. 
The  restricted  airspace  area  will 
normally  be  limited  to  a  5  nautical  mile 
radius  from  the  center  of  the 
demonstration  and  an  altitude  17000 
mean  sea  level  (for  high  performance 
aircraft)  or  13000  feet  above  the  surface 
(for  certain  parachute  operations),  but 
will  be  no  greater  than  the  minimum 
airspace  necessary  for  the  management 


of  aircraft  operations  in  the  vicinity  of 
the  specified  area. 

(2)  Flight  restricted  area  for  a  major 
sporting  event— The  amount  of  airspace 
needed  to  protect  persons  and  property 
on  the  siirfece  or  in  the  air,  to  maintain 
air  safety  and  efficiency,  or  to  prevent 
the  unsafe  congestion  of  aircraft  wiU 
vary  depending  on  the  size  of  the  event 
and  the  factors  listed  in  paragraph  (b)  of 
this  section.  The  restricted  airspace  will 
normally  be  limited  to  a  3  nautical  mile 
radius  from  the  center  of  the  event  and 
2500  feet  above  the  surface  but  will  not 
be  greater  than  the  minimum  airspace 
necessary  for  the  management  of  aircraft 
operations  in  the  vicinity  of  the 
specified  area. 

(f)  A  NOTAM  issued  under  this 
section  will  be  issued  at  least  30  days 
in  advance  of  an  aerial  demonstration  or 
a  major  sporting  event,  unless  the  FAA 
finds  good  cause  for  a  shorter  period 
and  explains  this  in  the  NOTAM. 

(g)  When  warranted,  the  FAA 
Administrator  may  exclude  the 
following  ffights  from  the  provisions  of 
this  section: 

(1)  Essential  military. 

(2)  Medical  and  rescue. 

(3)  Presidential  and  Vice  Presidential. 

(4)  Visiting  heads  of  state. 

(5)  Law  enforcement  and  seciuity. 

(6)  Public  health  and  welfare. 

PART  103-ULTRALlGHT  VEHICLES 

5.  The  authority  citation  for  14  CFR 
part  103  continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40103-40104. 
40113.44701. 

6.  Revise  §  103.20  as  follows: 

f103^    FMgM  raatrlctions  In  the  proximity 
of  certein  eraes  designMsd  by  notice  to 


No  person  may  operate  an  ultralight 
vehicle  in  areas  designated  in  a  Notice 
to  Airmen  iinder  §  91.137.  §  91.138. 
§91.141.  §91.143  or  §91.145  of  this 
chapter,  unless  authorized  by: 

(a)  Air  Traffic  Control  (ATC);  or 

(b)  A  Flight  Standards  Certificate  of 
Waiver  or  Authorization  issued  for  the 
demonstration  or  event. 

•        *        *        *        • 

Issued  in  Washington,  DC  on  September  5, 
2001. 

Jane  F.  Ganrey, 
Administrator. 

IFR  Doc.  01-22770  Filed  9-10-01;  8:45  am) 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  11, 
2001 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Caribbean  Basin  country 

end  products;  published 

9-11-01 
Conventional  ammunition: 

acquisition  plans  review; 

published  9-11-01 
Iceland:  newly  designated 

country  under  Trade 

Agreements  Act; 

published  9-11-01 
Indian  organizations  and 

Indian-owned  ecornxnic 

enterprises;  utilization; 

published  9-11-01 
Pilot  Mentor-Protege 

Program;  published  9-11- 

01 

ENERGY  DEPARTMENT 

Classified  matter  or  special 
nuclear  material:  access 
eligibility:  determination 
criteria  and  procedures; 
published  9-11-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Lasalocid;  published  9-11-01 
LABOR  DEPARTMENT 
Waga  and  Hour  Division 
American  Samoa;  special 
irKlustry  committee  for  all 
industries;  appointment, 
convention,  an6  hearir>g; 
published  8-27-01 

ARTS  AND  HUMANITIES. 
NATIONAL  FOUNDATION 
National  Foundation  on  tlw 
Arts  and  tita  Humanitiaa 

Organization,  functions,  and 
autftority  delegations: 
Institute  of  IMuseum 
Services;  agency  name 
change  to  Institute  of 
Museum  and  Library 
Services;  tecfwiical 
amendments;  published  9- 
11-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Organization,  functions,  and 
authority  delegations: 


Director,  Great  Lakes 
Pilotage;  right  to  appeal 
Director's  decisions  to 
Commandant:  published 
6-13-01 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airworthiness  directives: 
JanAero  Devices;  published 
8-22-01 

TRANSPORTATION 
DEPARTMENT 
Rasaarch  and  Special 
Programs  Administration 

Pipeline  safety: 
Drug  and  alcohol  testing  for 
pipeline  facility  employees; 
amendments  conforming 
to  DOT  rule;  published  9- 
11-01 
TREASURY  DEPARTMENT 
Resolution  Funding 
Corporation  operations; 
published  9-11-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marfcatif>g 
Sarvica 

Prunes  (dried)  produced  in— 
Califomia;  comments  due  t>y 

9-19-01;  published  8-20- 

01 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Haattti 
Inspaction  Sarvica 

Export  certification: 

Canadian  solid  wood 
padang  materials 
exported  from  United 
States  to  China;  heat 
ti'eatnwnt;  comments  due 
by  9-17-01;  published  7- 
17-01 
Hawaiian  and  territorial 

quarantine  notices: 

Rambutan,  kxigan,  and  litchi 
from  Hawaii;  comments 
due  by  9-17-01;  published 
7-18-01 
Plant-related  quarantine, 

domestic: 

Gypsy  nK>lh;  comments  due 
by  9-17-01;  published  7- 
17-01 

Kamal  bunt;  comments  due 
by  9-17-01;  published  7- 
19-01 

Pine  shoot  beeUe; 
comments  due  by  9-17- 
01;  published  7-18-01 
Poultey  improvement: 

National  Poultry 
Improvement  Plan  and 
auxiliary  provisions — 


Plan  participants  and 
participating  nocks,  new 
or  modified  sampling 
and  testing  procedures; 
comments  due  by  9-18- 
01;  published  7-20-01 
Vimses,  semms,  toxins,  etc.: 
Erysipelothnx  rtiusiopathiae 
bacterin;  comments  due 
by  9-17-01;  published  7- 
17-01 
COMMERCE  DEPARTMENT 
National  Ocaanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Caribbean,  Gull,  and  South 
Attantic  fisheries,  and  Gulf 
of  Mexico  and  South 
Attantic  spiny  lobster— 
Tortugas  Marine  Reserves 
estatMishment; 
comments  due  by  9-17- 
01;  published  7-19-01 
Carit)bean,  Gulf,  and  South 
Atlantic  tisheries — 
Gulf  of  Mexico  shnmp; 
comments  due  by  9-17- 
01;  published  7-19-01 
West  Coast  States  and 
Western  Pacific 
fisheries — 
West  Coast  salnrnxi; 
comments  due  by  9-20- 
01;  published  9-5-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
pronujigation;  State  plans 
for  designated  facilities  and 
pollutants: 

Pennsylvania:  comments 
due  by  9-19-01;  published 
8-20-01 
Air  quality  implementation 
plans: 

Preparation,  adoption,  and 
submittal — 

Regional  haze  standards; 
best  available  retrofit 
technology 
determinations; 
implementation 
guidelines;  comments 
due  by  9-18-01; 
published  7-20-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  comments  due  by 
9-19-01;  published  8-20- 
01 
Kentudcy;  comments  due  by 
9-19-01;  published  8-20- 
01 
Maryiand,  comments  due  by 
9-19-01;  published  8-20- 
01 
Pennsylvania;  comments 
due  by  9-19-01;  published 
8-20-01 


Wisconsin;  comments  due 
by  9-17-01;  published  8- 
16-01 
Air  quality  Implementation 
plans:  VAvapproval  and 
promulgation:  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Colorado;  comments  due  by 
9-21-01;  published  8-22- 
01 
Hazardous  waste  program 
authonzations: 
Idaho:  comments  due  by  9- 
21-01;  published  8-22-01 
Indiana:  comments  due  t>y 
9-17-01;  published  8-17- 
01 
South  Carolina:  comments 
due  by  9-20-01;  published 
8-21-01 
Vermont;  comments  due  by 
9-17-01;  published  6-16 
01 
Pesticide  programs: 
Plant-incorporated 
protectants  (formerly 
plant-pesticides>— 
Plants  sexually  compatit><e 
with  recipient  plant: 
exemptions:  comments 
due  by  9-19-01; 
published  8-20-01 
Superfund  program: 
Community  rigtit-to-lcnow 
toxic  chemical  release 
reporting — 
Lead  and  lead 
compounds,  comments 
due  by  9-20-01 ; 
published  8-21-01 
f4ational  04l  and  hazardous 
sut>stances  contingerxry 
plar>— 

National  priorities  list 
update;  comments  due 
by  9-20-01:  putjiished 
8-21-01 
National  priorities  list 
update;  comments  due 
by  9-20-01;  published 
8-21-01 
Toxic  sut)stances: 
Stgnrticant  new  uses — 
Polymer  of  sut>sbtuted 
aryt  oletin,  etc ; 
comments  due  by  9-17- 
01;  published  8-16-01 
Resordnol.  formaldehyde 
sut>stituted 

cart>onfxxxx:ycle  resin, 
etc.;  comments  due  t>y 
9-17-01;  published  8-16- 
01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 
of  assignments: 
Florida;  comments  due  by 
9-17-01;  published  8-1-01 
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Louisiana;  comments  due  by 

9-21-01:  published  8-6-01 
Maine;  comments  due  by  9- 

21-01:  published  8-6-01 
Michigan;  comments  due  by 
9-21-01;  published  8-6-01 
Montana;  comments  due  by 
9-17-01:  published  8-1-01 
New  Mexico:  comments  due 
by  9-17-01:  published  8-2- 
01 
Texas;  comments  due  by  9- 

17-01;  published  8-1-01 
West  Virginia;  comments 
due  toy  9-21-01;  published 
8-6-01 
Radio  stations;  table  of 
assignments: 

CalHomia:  comments  due  by 
9-17-01;  published  8-8-01 
Kentucky;  comments  due  by 
9-17-01;  published  8-8-01 
New  Hampshire;  comments 
due  by  9-17-01;  published 
8-8-01 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Disaster  assistance: 
Fire  Management 
Assistance  Grant 
Program;  comments  due 
by  9-17-01;  published  8-1- 
01 
INTERIOR  DEPARTMENT 
nsb^nd  Wildlife  Service 
Importation,  exportation,  and 
transportation  of  wildlife: 
ArKhorage,  AK:  designated 
port  status;  hearing; 
comments  due  by  9-19- 
01;  published  8-20-01 
JUSTICE  DEPARTMENT 
Executive  Office  for 
Immigration  Review: 
Deportation  suspension; 
special  procedure  for  fiiing 
and  adjudication  of 
motions  to  reopen 
proceedings:  comments 
due  by  9-17-01;  published 
7-17-01 
UBRARY  OF  CONGRESS 
Copyright  Office.  Library  of 
Congress 

Copyright  arbitration  royalty 
panel  rules  and  procedures: 
Digital  performance  of 
Sound  recordings: 
reasonable  rates  and 
terms  determination; 
comments  due  by  9-19- 
01:  published  9-4-01 
NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 
Records  management: 
Records  disposition 
procedures:  simplification; 
comments  due  l)y  9-17- 
01:  published  7-17-01 
NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 


independent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 
casks;  list:  comments  due 
by  9-20-01 ;  published  8- 
21-01 
POSTAL  SERVICE 
Domestk:  Mail  Manual 
Mail  delivery  to  commercial 
mail  receiving  agency; 
comments  due  by  9-17- 
01:  published  8-3-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 
Florida;  comments  due  by 
9-17-01;  published  7-19- 
01 
Regatttas  and  marine  parades: 
Virginia  Beach,  VA; 
fireworks  display: 
comments  due  by  9-17- 
01;  published  7-17-01 
TRANSPORTATION 
DEPARTMENT 
Standard  time  zone 
boundaries: 

North  Dakota;  comments 
due  by  9-17-01;  published 
8-3-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  carrier  certifk:atkxi  and 
operations: 

Digital  flight  data  recorder 
resolutkm  requirements; 
comments  due  by  9-21- 
01;  published  8-22-01 
Airworthiness  directives: 
Airbus;  comments  due  by  9- 

17-01;  published  8-16-01 
Domier;  comments  due  by 
9-21-01;  published  8-21- 
01 
Empresa  Brasileira  de 
Aeronautica  S.A. 
(EMBRAER);  comments 
due  by  9-20-01;  published 
8-21-01 
Empresa  Brasileira  de 
Aeronautk:a,  S.A. 
(EMBRAER);  comments 
due  by  9-17-01;  published 
8-17-01 
Fokker;  comments  due  by 
9-17-01:  published  8-17- 
01 
GARMIN  lntematk)nal; 
comments  due  by  9-21- 
01;  published  8-6-01 
McDonnell  Douglas; 
comments  due  by  9-17- 
01;  published  8-3-01 
PMatus  Aircraft  Ltd.; 
comments  due  l)y  9-21- 
01;  published  8-22-01 
Reims  Aviation  S.A.; 
comments  due  by  9-18- 
01;  published  8-21-01 


Saab;  comments  due  by  9- 
17-01;  published  8-17-01 

Short  Brottiers;  comments 
due  by  9-17-01;  putriished 
8-17-01 
Class  C  airspace;  comments 

due  by  9-21-01;  published 

7-27-01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Booster  seats;  use  and 
effectiveness;  public 
views;  comments  due  by 
9-17-01;  published  8-16- 
01 
Noncompliant  and  defective 
motor  vehicles  and  items 
of  motor  vehicle 
equipment;  sale  and  lease 
limitations;  comments  due 
by  9-21-01;  published  7- 
23-01 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and 

Firearms  Bureau 

Alcoholic  beverages: 
American  wines;  new  prime 
grape  variety  names; 
comments  due  by  9-17- 
01;  published  7-19-01 
Denatured  ateohol  and  rum; 
distribution  and  use; 
comments  due  by  9-17- 
01;  published  7-17-01 

TREASURY  DEPARTMENT 
Customs  Service 

Administrative  rulings; 
comments  due  by  9-17-01; 
published  7-17-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 
Appeals  regulations  and 
rules  of  practice — 
Veterans  Health 
Administration;  medial 
opinions;  comments  due 
by  9-21-01;  published 
7-23-01 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publk:  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  t>e  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Servk»)  on  202-523- 
6641 .  This  list  is  also 
available  online  at  httpy'/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Registw  but  may  be  ordered 
in  "slip  law"  (individuai 


pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offk:e,  Washington.  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index,  html.  Some  laws  may 
not  yet  be  available. 

H.R.  93/P.L.  107-27 

Federal  Firefighters  Retirement 
Age  Fairness  Act  (Aug.  20, 
2001;  115  Stat.  207) 

H.R.  271/P.L.  107-28 

To  direct  the  Secretary  of  the 
Interior  to  convey  a  former 
Bureau  of  Land  Management 
administrative  site  to  the  city 
of  Carson  City,  Nevada,  for 
use  as  a  senior  center.  (Aug. 
20,  2001;  115  Stat.  208) 

H.R.  364/P.L.  107-29 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  5927  Southwest 
70th  Street  in  Miami,  Ftorida, 
as  tfie  "Marjory  Williams 
Scrivens  Post  Offrce".  (Aug. 
20,  2001;  115  Stat.  209) 

H.R.  427/P.L.  107-30 

To  provide  further  protecttons 
for  the  watershed  of  ttie  Little 
Sandy  River  as  part  of  the 
Bull  Run  Watershed 
Management  Unit,  Oregon, 
and  for  other  purposes.  (Aug. 
20,  2001;  115  Stat.  210) 

H.R.  558/P.L.  107-31 

To  designate  the  Federal 
buikJing  and  United  States 
courthouse  kx:ated  at  504 
West  Hamilton  Street  in 
Allentown,  Pennsylvania,  as 
the  'Edward  N.  Cahn  Federal 
BuikJing  and  United  States 
Courthouse".  (Aug.  20,  2001; 
115  Stat.  213) 

H.R.  821/P.L.  107-32 

To  designate  the  facility  of  tlie 
United  States  Postal  Servk» 
located  at  1030  South  Church 
Street  in  Asheboro,  North 
Carolina,  as  the  "W.  Joe 
Trogdon  Post  Office  Buikling". 
(Aug.  20,  2001;  115  Stat.  214) 

H.R.  988/P.L.  107-33 

To  desi^ate  the  United 
States  courthouse  kx:ated  at 
40  Centre  Street  in  New  York, 
New  York,  as  ttie  "Thurgood 
Marshall  United  States 
Courthouse".  (Aug.  20.  2001; 
115  Stat.  215) 

H.R.  1183/P.L.  107-34 
To  designate  ttte  facility  of  ttie 
United  States  Postal  Servk» 
located  at  113  South  Main 
Street  in  Sytvania,  Georgia,  as 
the  "G.  Elik>t  Hagan  Post 


Office  Building".  (Aug.  20, 
2001;  115  Stat.  216) 

H.R.  1753/P.L.  107-35 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  419  Rutherford 
Avenue,  N.E.,  in  Roanoke, 
Virginia,  as  the  "M.  Caklwetl 
Butler  Post  Office  Buikling". 
(Aug.  20,  2001;  115  Stat.  217) 


H.R.  2043/P.L  107-36 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  2719  South 
Webster  Street  in  Kokomo, 
Indiana,  as  the  "Elwood 
Haynes  'Bud'  Hillis  Post  Office 
Building".  (Aug.  20,  2001;  115 
Stat.  218) 
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Coast  Guard 

RULES 

Ports  and  waterways  safety: 

Chelsea  River,  Boston.  MA;  safety  zone,  01-22814 
Regattas  and  marine  parades: 

Atlantic  City  APBA  Grand  Prix,  01-22813 
PROPOSED  RULES 
Vessel  documentation: 

Coastwise  trade  vessels;  foreign  ownership;  'sold 
foreign"  interpretation,  01-22815 

Commerce  Department 

See  International  Trade  Administration 
See  National  Institute  of  Standards  and  Technology 
See  National  Oceanic  and  Atmospheric  Administration 
See  Patent  and  Trademark  Office 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Hong  Kong.  01-22837 

Commodity  Credit  Corporation 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Sugar  Payment-In-Kind  Diversion  Program,  01-22940 

Defense  Department 

See  Army  Department 
See  Engineers  Corps 


Energy  Department 

See  Federal  Energy  Regulatorv  Commission 

NOTICES 

Electricity  export  and  import  authorizations,  permits,  etc.: 

Energia  de  Baja  California.  01-22844 

Exelon  Generation  Co..  LLC,  01-22842 

PPL  EnergyPlus,  LLC,  01-22843 
Meetings: 

National  Transmission  Grid  Study  2001;  public 
workshops,  01-22841 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

Nationwide  Permit  Program,  01-22919 
Environmental  statements;  notice  of  intent: 

Sutter  County.  CA;  feasibility  study,  01-22916 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California,  01-22736 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Bromoxvnil,  01-22526 
Fludioxonil,  01-22524 
PROPOSED  RULES 
Air  pollution  control: 
State  operating  permits  programs — 
Kentucky,  01-22912 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California,  01-22737 
New  Jersev,  01-22908 
NOTICES 

Air  pollution  control: 
Citizens  suits;  proposed  settlements — 

New  York  Public  Interest  Research  Group,  01-22907 
Confidential  business  information  and  data  transfer,  01- 

22759 
Meetings: 
FIFRA  Scientific  Advisory  Panel,  01-22760 
Pesticide  Program  Dialogue  Committee,  01-22755 
Pesticide  registration,  cancellation,  etc.: 
Chlorpyrifos,  01-22756 
Sygenta  Crop  Protection,  Inc.,  01-22761 
Superfund:  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Elizabeth  Mine  Site,  VT,  01-22911 
Lewis  Terr>'  Residence  Site,  IL.  01-22913 
Water  supply: 
Public  water  supply  supervision  program — 
Missouri,  01-22740 

Executive  Office  of  ttie  President 

See  Presidential  Documents 

See  Trade  Representative,  Office  of  United  States 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Boeing,  01-22588 


IV 
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NOTICES 

Passenger  facility  charges;  applications,  etc.: 
Yakima  Air  Terminal-McAllister  Field,  WA.  01-22914 

FMttral  Coimnunications  Commission 

RULES 

Television  stations;  table  of  assignments: 

Texas.  01-22834 
PROPOSED  RULES 
Radio  services,  special: 

Private  land  mobile  services — 
Low  power  operations  in  450-470  MHz  band; 
applications  and  licensing,  01-22439 
Radio  stations;  table  of  assignments: 

Oklahoma  and  Texas,  01-22836 

Texas,  01-22835 

Various  States,  01-22832 

Washington,  01-22833 

_  I 

Fsdsfsl  EmsfQency  Msnsfsment  Agency 

NOTICES 

Radiological  Emergency  Preparedness: 
Alert  and  notification  requirements,  01-22929 
Exercise  evaluation  methodology,  01-22928 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Cleo  Power  LLC  et  al.,  01-22868 

Hydroelectric  applications.  01-22899,  01-22900 

Applications,  hearings,  determinations,  etc.: 
AMR  Pipeline  Co.,  01-22873,  01-22898 
ANR  Storage  Co.,  01-22870 
Blue  Lake  Gas  Storage  Co..  01-22871 
Colorado  Interstate  Gas  Co.,  01-22876 
Columbia  Gas  Transmission  Corp.,  01-22887 
Columbia  Gulf  Transmission  Co.,  01-22885 
Cove  Point  LNG  L.P.,  01-22895 
Crossroads  Pipeline  Co.,  01-22884 
Egan  Hub  Partners,  L.P.,  01-22897 
Granite  State  Gas  Transmission,  01-22886 
Gulf  South  Pipeline  Co.,  LP,  01-22874 
Iroquois  Gas  Transmission  System,  L.P..  01-22879 
Kinder  Morgan  Interstate  Gas  Transmission  LLC,  01- 

22896 
Michigan  Gas  Storage  Co.,  01-22890 
National  Fuel  Gas  Supply  Corp.,  01-22880.  01-22889 
Panhandle  Eastern  Pipe  Line  Co.,  01-22893 
PG&E  Gas  Transmission,  Northwest  Corp..  01-22872 
Pine  Needle  LNG  Co..  LLC.  01-22894 
Sea  Robin  Pipeline  Co.,  01-22892 
Southwest  Gas  Storage  Co.,  01-22881 
Tennessee  Gas  Pipeline  Co.,  01-22869 
Texas  Gas  Transmission  Corp.,  01-22877 
Transcontinental  Gas  Pipe  Line  Corp.,  01-22878 
Trunkline  Gas  Co.,  01-22891 
Venice  Gathering  System,  L.L.C.,  01-22883 
WestGas  Interstate,  Inc.,  01-22888 
Williams  Gas  Pipelines  Central,  Inc.,  01-22875 
Williston  Basin  Interstate  Pipeline  Co.,  01-22882 

Federal  HoMSing  Enterprise  Oversight  Office 

RULES 

Practice  and  procedure: 
Federal  National  Mortgage  Association  and  Federal  Home 
Loan  Mortgage  Corporation — 
Executive  compensation,  01-22926 


PROPOSED  RULES 
Practice  and  procedure: 
Federal  National  Mortgage  Association  and  Federal  Home 
Loan  Mortgage  Corporation — 
Corporate  governance,  01-22925 
Flood  insurance,  01-22927 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  01-22921 

Ocean  transportation  intermediary  licenses: 

AA  Shipping,  01-22923 

ABLECARGO.COM  et  al.,  01-22922 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  01-22816,  01-22936 
Formations,  acquisitions,  and  mergers,  01-22817,  01- 
22937 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations, 
01-22855,  01-22856 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 

01-22902 
Marine  mammal  and  endangered  and  threatened  species 

permit  applications,  01-22806 

Forest  Service 

NOTICES 

Jurisdictional  transfers: 
Mark  Twain  National  Forest,  MO;  Fort  Leonard  Wood 
Military  Reservation;  interchange  with  Army 
Department,  01-22846 
Meetings: 
Deschutes  Provincial  Interagency  Executive  Committee 
Advisory  Committee,  01-22853 

Health  and  Human  Services  Department 

See  Centers  for  Medicare  &  Medicaid  Services 
PROPOSED  RULES 
Hazardous  materials: 

Hazardous  materials  transportation — 
Shipping  papers;  retention,  01-22851 
NOTICES 
Meetings: 

Vital  and  Health  Statistics  National  Committee,  01-22820 

Housing  and  Urisan  Development  Department 

See  Federal  Housing  Enterprise  Oversight  Office 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Minerals  Management  Service 

Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  01-22935 
Conunittees;  establishment,  renewal,  termination,  etc.: 

IRS  Advisory  Council,  01-22800 
Meetings: 

Citizen  Advocacy  Panels — 
Midwest  District,  01-22797 
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Pacific-Northwest  District,  01-22798 
International  Trade  Administration 

NOTICES 
Antidumping: 
Natural  bristle  paintbrushes  and  brush  heads  from — 

China,  01-22933 
Solid  agricultural  grade  ammoniiun  nitrate  from — 
Ukraine,  01-22934 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Plasma  display  panels  and  products  containing  same,  01- 
22824 

Justice  Department 

RULES 

Executive  Office  for  Immigration  Review: 

Immigration  Appeals  Board;  expansion  to  23  permanent 
members  to  handle  increasing  caseload,  01-22906 
Organization,  functions,  and  authority  delegations: 

United  States  Marshals  Service,  01-22830 

Labor  Department 

See  Occupational  Safety  and  Health  Administration 
See  Workers'  Compensation  Programs  Office 

Merit  Systems  Protection  Board 

NOTICES 

Meetings;  Sunshine  Act,  01-23045 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 

Central  and  Western  Gulf  of  Mexico — 

Oil  and  gas  lease  sales,  01-22918 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council 
Earth  Systems  Science  and  Applications  Advisory 

Committee.  01-22838 
Minority  Business  Resource  Advisory  Committee.  01- 
22840 
Centennial  of  Flight  Commission.  01-22839 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 
Meetings: 
Combined  Arts  Advisory  Panel,  01-22819 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 

Accuride  Corp..  01-22849 

Hankook  Tire  Corp..  01-22850; 

Uniroyal  Goodrich  Tire  Manufacturing.  01-22848 

National  Instltuta  of  Standards  and  Technology 

NOTICES 
Meetings: 
Malcolm  Baldrige  National  Quality  Award — 
Panel  of  Judges.  01-22857 


National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Bering  Sea  and  Aleutian  Islands  and  Gulf  of  Alaska 
groimdfish;  Steller  sea  Uon  protection  measures, 
01-22903 
Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 

groundfish, 01-22807 
Pollock.  01-22904 
Northeastern  United  States  fisheries — 
Simmier  flounder,  scup,  and  black  sea  bass,  01-22920 
NOTICES 

Endangered  and  threatened  species: 
Fisheries  management  and  evaluation  plans — 

Lower  Columbia  River  chum  salmon,  01-22932 
Recovery  plans — 
Atlantic  salmon;  Gulf  of  Maine  distinct  population 
segment,  01-22930 
Marine  mammals: 
Incidental  taking;  authorization  letters,  etc. — 
Carpinteria  Oil  and  Gas  Processing  Facility,  CA, 
repairs;  Pacific  harbor  seals,  01-22931 
Meetings: 
Mid-Atlantic  Fishery  Management  Council,  01-22809 
Pacific  Fishery  Management  Council,  01-22808 
Permits: 
Marine  manunal  and  endangered  and  threatened  species, 
01-22806 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc.,  01-22901 

Nuclear  Regulatory  Commission 

RULES 

Spent  nuclear  fuel  and  high-level  radioactive  waste; 
independent  storage;  licensing  requirements: 

Approved  spent  fuel  storage  casks;  list,  01-22863 
NOTICES 
Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  01-22862 
Meetings: 

Nuclear  materials  and  waste  regulatory  process;  risk 
information  use;  stakeholder  input,  01-22864 
Applications,  hearings,  determinations,  etc.: 

Cabot  Corp.,  01-22865 

Exelon  Generation  Co.,  LLC,  et  al.,  01-22866 

Occupational  Safety  and  Health  Administration 

NOTICES 

Nationally  recognized  testing  laboratories,  etc.: 
Factory  Mutual  Research  Corp..  01-22827 
Scope  of  recognition;  modification.  01-22828 

Office  of  Federal  Housing  Enterprise  Oversight 

See  Federal  Housing  Enterprise  Oversight  Office 

Office  of  United  States  Trade  Repreeentathre 

See  Trade  Representative,  Office  of  United  States 

Patent  artd  Trademark  Office 

RULES 

Civil  actions  and  claims;  legal  processes,  01-22854 


VI 
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Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
National  Birmingham  Pledge  Week  (Proc.  7460),  01- 
23078 

Securities  and  Exchange  Commission 

NOTICES 

Investment  Company  Act  of  1940: 
Exemption  applications — 
BHF  Finance  (Delaware)  Inc..  01-22858 
Meetings;  Sunshine  Act,  01-22979 

Textiie  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

World  Trade  Organization: 
Dispute  settlement  panel  establishment  requests — 
European  Communities;  countervailing  duty  measures 

applied  by  U.S.,  01-22826 
Germany;  corrosion-resistant  carbon  steel  flat  products; 
coimtervailing  duties.  01-22825 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

Treasury  Department 

See'Alcohol,  Tobacco  and  Firearms  Bureau 
See  Internal  Revenue  Service 


NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  01- 
22859,  01-22860,  01-22861 

Worlcere'  Compensation  Programs  Office 

RULES 

Energy  Employees  Occupational  Illness  Compensation 
Program  Act;  implementation: 
Lump-sum  paj-ments  and  medical  benefits  payments  to 
covered  DOE  employees,  their  survivors,  and  certain 
vendors,  contractors,  and  subcontractors,  01-22960 


Separate  Parts  In  Ttiis  Issue 

Part  11 

Federal  Emergency  Management  Agency,  01-22928.  01- 
22929 

Part  III 

Department  of  Housing  and  Urban  Development,  Federal 
Housing  Enterprise  Oversight  Office,  01-22925,  01- 
22926,  01-22927 

Part  IV 

The  President,  01-23078 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  Is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  JUSTICE 

8  CFR  Part  3  and  28  CFR  Part  0 
[EOIR  No.  129F;  AG  Onter  No.  2512-2001] 
RIN1125-AA34 

Executive  Office  for  Immigration 
Review;  Board  of  immigration  Appeals; 
23  Board  Members 

agency:  Executive  Office  for 
Immigration  Review,  Justice. 
ACTION:  Final  rule. 

summary:  This  final  rule  amends  8  CFR 
part  3  and  28  CFR  part  0  by  adding  to 
the  Board  of  Immigration  Appeals 
(Board)  two  Board  Member  positions, 
thereby  expanding  the  Board  to  23 
permanent  members.  The  Board  is  being 
expanded  in  order  to  maintain  an 
effective,  efficient  system  of  appellate 
adjudication  in  the  face  of  the  Board's 
increasing  caseload. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  September  12,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Adkins-Blanch,  General 
Counsel,  Executive  Office  for 
Immigration  Review,  Suite  2400,  5107 
Leesburg  Pike,  Falls  Church,  VA  22041; 
telephone  (703)  305-0470. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  expands  the  Board  to  23  permanent 
members  by  adding  two  Board  Member 
positions.  With  this  change,  the  Board 
will  consist  of  a  Chairman,  two  Vice 
Chairmen,  and  twenty  other  members. 
This  change  is  necessary  to  maintain  an 
effective,  efficient  system  of  appellate 
adjudication  in  light  of  the  Board's 
increasing  caseload.  This  rule  amends  8 
CFR  part  3  and  28  CFR  part  0  to  reflect 
these  changes  in  the  Board's 
organization. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  is  not 
required  because  this  rule  relates  to 
agency  organization,  procedure,  and 
practice,  and  a  delayed  effective  date  is 


unnecessary  because  it  does  not 
substantially  affect  the  rights  or 
obligations  of  non-agency  parties.  See  5 
U.S.C.  553(b)(a),  (d)(3). 

Regulatory  Flexibility  Act 

The  Attorney  General,  in  accordance 
with  5  U.S.C.  605(b),  has  reviewed  this 
rule  and,  by  approving  it,  certifies  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  imiquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  251  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  5  U.S.C.  804.  This 
rule  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices; 
or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

The  Department  of  Justice  has 
determined  that  this  rule  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(0. 
Accordingly,  this  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Executive  Order  13132 

This  rule  vdll  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  the  Department  of  Justice 
has  determined  that  this  rule  does  not 


have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
federalism  summary  impact  statement. 

Executive  Order  12988:  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Congressional  Review  Act 

This  action  pertains  to  agency 
organization,  practice,  and  procedure 
and  does  not  substantially  affect  the 
rights  or  obligations  of  non-agency 
parties  and,  accordingly,  is  not  a  "rule" 
as  that  term  is  used  by  the 
Congressional  Review  Act.  (Subtitle  E  of 
the  Small  Business  Regulatory 
Enforcement  Act  of  1996  (SBREFA). 
Therefore,  the  reporting  requirement  of 
5  U.S.C.  §801  does  not  apply. 

Plain  Language  Instructions 

We  try  to  write  clearly.  If  you  can 
suggest  how  to  improve  the  clarity  of 
these  regulations,  call  or  write  Charles 
Adkins-Blanch,  General  Counsel, 
Executive  Office  for  Immigration 
Review,  Suite  2400,  5107  Leesburg  Pike, 
Falls  Church,  VA  22041;  telephone 
(703) 305-0470. 

List  of  Subiects 

8  CFR  Part  3 

Administrative  practice  and 
procedure.  Immigration,  Lawyers, 
Organizations  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements. 

28  CFR  Part  0 

Authority  delegation  (Government 
agencies),  Government  employees. 
Organization  and  functions 
(Government  agencies),  Whistleblowing. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  part  3  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  and  part  0  of  chapter  I  of 
title  28  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  3— EXECUTIVE  OFFICE  FOR 
IMMIGRATION  REVIEW 

1.  The  authority  citation  for  8  CFR 
part  3  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301:  8  U.S.C.  1103; 
1252  note,  1252b,  1324b,  1362;  28  U.S.C.  509. 
510. 1746;  sec.  2.  Reorg.  Plan  No.  2  of  1950. 
3  CFR,  1949-1953  Comp.,  p.  1002. 
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Subpart  A— Board  of  Immigration 


13.1    [AmwHtod] 

2.  In  §  3.1,  amend  paragraph  (a)(1)  by 
revising  the  second  sentences  to  read  as 
follows: 

*  *   *  The  Board  shall  consist  of  a 
Chairman,  two  Vice  Chaiimen,  and 
twenty  other  members.  *  * 


PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

3.  The  authority  citation  for  28  CFR 
part  0  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  28  UJS.C.  509. 
510, 515-519.  j 

Subpart  U— Executive  Office  for 
Immigration  Review 

4.  Amend  §  0.116  by  revising  the  first 
sentence  to  read  as  follows: 

S  0.1 1 6    Board  of  Immigration  Appeals. 
The  Board  of  Immigration  Appeals 
shall  consist  of  a  Chairman,  two  Vice 
Chairmen,  and  twenty  other  members. 


Dated:  September  6,  2001. 
Jolin  Ashcroft, 

Attorney  General. 

(FR  Doc.  01-22906  Filed  9-11-01:  8:45  ami 

B«J.MG  CODE  4410-30-P 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  72 
mN  3150-AG75 


Uat  of  Approved  Spent  Fuel  Storage 
Caaks:  Standardized  NUHOMS«-24P 
arKl  -52B  ftevision;  Confirmation  of 
Effective  Date 

AGENCY:  Nuclear  Regulatory 
Commission.  ' 

ACTION:  Direct  final  rule:  coiifirmation  of 
effective  date.  | 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  confirming  the 
effective  date  of  September  12,  2001,  for 
the  direct  final  rule  that  appeared  in  the 
Federal  Register  of  June  29,  2001  (66  FR 
34523).  This  direct  final  rule  amended 
the  NRC's  regulations  bv  revising  the 
Standardized  NUHOMS*-24P  and  -52B 
cask  system  listing  within  the  "List  of 
Approved  Spent  Fuel  Storage  Casks"  to 
include  Amendment  No.  3  to  Certificate 
of  Compliance  Number  1004. 
Amendment  No.  3  will  modify  the 


present  cask  system  design  to  add  the 
-61BT  dry  storage  canister  which  is  the 
storage  portion  of  a  dual  purpose  cask 
design  intended  to  both  store  and 
transport  spent  fuel.  This  document 
confirms  the  effective  date. 

DATES:  The  effective  date  of  September 
12,  2001,  is  confirmed  for  this  direct 
final  rule. 

ADDRESSES:  Documents  related  to  this 
rulemaking,  including  comments 
received,  may  be  examined  at  the  NRC 
Public  Document  Room,  11555 
Rockville  Pike.  RockviUe,  MD.  These 
same  documents  may  also  be  viewed 
and  downloaded  electronically  via  the 
rulemaking  website  (http:// 
ruleforum.llnl.gov).  For  information 
about  the  interactive  rulemaking 
website,  contact  Ms.  Carol  Gallagher 
(301)  415-5905:  e-mail  CAG@nrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  Gundersen,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Telephone  (301) 
415-6195  (E-mail:  GEGl@nrc.gov]. 

SUPPLEMENTARY  INFORMATION:  On  June 
29,  2001  (66  FR  34523),  the  NRC 
published  in  the  Federal  Register  a 
direct  final  rule  amending  its 
regulations  in  10  CFR  72  by  revising  the 
Standardized  NUHOMStm-24P  and 
-52B  cask  system  listing  within  the 
"List  of  Approved  Spent  Fuel  Storage 
Casks"  to  include  Amendment  No.  3  to 
Certificate  of  Compliance  Number  1004. 
Amendment  No.  3  will  modify  the 
present  cask  system  design  to  add  the 
-61 BT  dry  storage  canister  which  is  the 
storage  portion  of  a  dual  purpose  cask 
design  intended  to  both  store  and 
transport  spent  fuel.  In  the  direct  final 
rule,  NRC  stated  that  if  no  significant 
adverse  comments  were  received,  the 
direct  final  rule  would  become  final  on 
the  date  noted  above.  The  NRC  received 
a  number  of  comments  requesting  an 
extension  to  the  public  comment  period, 
but  no  supporting  rationale  for  the 
extension  request  was  provided.  Some 
of  these  commenters  also  provided 
additional  comments  with  their  request. 
The  NRC  has  evaluated  these  additional 
comments  and  determined  that  none  of 
them  were  significant  and  adverse  to 
warrant  withdrawal  of  the  direct  final 
rule,  or  supported  a  need  for  an 
extension  of  the  comment  period. 

Therefore,  the  request  for  extension  is 
denied  and  the  direct  final  rule  will 
become  effective  as  scheduled, 
September  12,  2001. 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  September,  2001. 


For  the  Nuclear  Regulatory  Commission. 
Michael  T.  Lesar, 

Chief,  Rules  and  Directives  Branch,  Division 
of  Administrative  Services,  Office  of 
Administration. 
(FR  Doc.  01-22863  Filed  9-11-01;  8:45  am) 

BILLING  COOC  7990-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-d34-AD;  Amendment 
39-12435;  AD  2001-18-09] 

RIN  2120-AA64 

Airwortftiness  Directives;  Boeing 
Model  777-200  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  EMDT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  777- 
200  series  airplanes,  that  requires 
inspections  for  cracking  of  the  web  of 
the  horizontal  and  sloping  pressure 
decks  of  the  fuselage  and  certain 
stiffener  splice  angles  and  stiffener  end 
fittings,  and  repair,  if  necessary.  This 
amendment  also  provides  an  optional 
preventative  modification,  which  ends 
the  repetitive  inspections.  The  actions 
specified  by  this  AD  are  intended  to 
find  and  fix  cracking  of  the  web  of  the 
horizontal  and  sloping  pressure  decks, 
which  could  result  in  rapid  in-flight 
decompression  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  October  17,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  1 7, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fixtm  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Stan 
Wood,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton.  Washington 


98055-4056;  telephone  (425)  227-2772; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  777-200  series  airplanes  was 
published  in  the  Federal  Register  on 
June  27,  2001  (66  FR  34130).  That  action 
proposed  to  require  inspections  for 
cracking  of  the  web  of  the  horizontal 
and  sloping  pressure  decks  of  the 
fuselage  and  certain  stiffener  splice 
angles  and  stiffener  end  fittings,  and 
repair,  if  necessary.  That  action  also 
proposed  to  provide  an  optional 
preventative  modification,  which  ends 
the  repetitive  inspections. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  93  Model 
777-200  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  27  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  36  work 
hours  per  airplane  to  accomplish  the 
required  inspections,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $58,320,  or  $2,160  per  airplane, 
per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 


the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator}' 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fitam  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-18-09    BOEING:  Amendment  39- 
1243.'i.  Docket  2000-NM-334-AD. 

Applicability:  Model  777-200  series 
airplanes,  line  numbers  001  through  093 
inclusive,  certificated  in  any  categon.'. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
ihe  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  cracking  of  the  web  of  the 
horizontal  and  sloping  pressure  decks,  which 
could  result  in  rapid  in-fiight  decompression 
of  the  airplane,  accomplish  the  following: 

Initial  Inspections 

(a)  Do  the  inspections  in  paragraphs  (a)(]). 
(a)(2),  and  (a)(3)  of  this  AD  at  the  compliance 
times  specified  in  those  paragraphs.  Do  the 
inspections  according  to  the 
Accomplishment  Instructions  of  Boeing 
Special  Attention  Service  Bulletin  777-53- 
0004.  dated  May  11.  2000. 

(1)  Area  J:  Prior  to  the  accumulation  of 
16,000  total  flight  cycles,  do  an  internal  high 
frequency  eddy  current  (HFEC)  inspection  or 
an  external  low  frequency  eddy  current 
(LFEC)  inspection  of  the  horizontal  pressure 
deck  web  in  Inspection  Area  1 ,  as  defined  in 
the  service  bulletin. 

(2)  Area  2:  Prior  to  the  accumulation  of 
31,000  total  flight  cycles,  do  an  internal 
HFEC  inspection  or  an  external  LFEC 
inspection  of  the  horizontal  pressure  deck 
web,  an  internal  HFEC  inspection  of  the 
sloping  pressure  deck,  and  a  detailed  visual 
inspection  of  the  stiffener  end  fittings  at  body 
station  (BS)  1245  and  the  stiffener  splice 
angles  at  BS  1287.  in  Inspection  .^rea  2.  as 
defined  in  the  service  bulletin. 

Note  2:  For  the  purposes  of  this  .\D.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lightmg  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnih'ing  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(3)  Area  3:  Prior  to  the  accumulation  of 
46.000  total  flight  cycles,  do  an  internal 
HFEC  inspection  or  an  external  LFEC 
inspection  of  the  horizontal  pressure  deck 
web,  and  an  internal  HFEC  inspection  of  iht* 
sloping  pressure  deck,  in  Inspection  Area  3. 
as  defined  in  the  service  bulletin. 

Repetitive  Inspections 

(b)  Repeat  the  inspections  in  paragraph  (a) 
of  this  AD  at  least  even.  2.500  flight  cycles 
for  areas  inspected  using  the  HFEC  or 
detailed  visual  inspection  method,  or  at  least 
ever\'  1,000  flight  cycles  for  areas  inspected 
using  the  LFEC  inspection  method,  until 
paragraph  (d)  of  this  AD  is  done. 

Corrective  Actions 

(c)  If  any  cracking  is  found  during  any 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD:  Before  further  flight,  repair  the 
affected  area  according  to  Boeing  Speriai 
Attention  Service  Bulletin  777-53-0004. 
dated  May  11.  2000:  except,  where  the 
service  bulletin  says  to  contact  Boeing  for 
repairs,  repair  per  a  method  approved  by  the 
Manager.  Seattle  Aircraft  Certification  Office 
(ACO).  FAA:  or  per  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 


Ensineerine  Reoresentative  who  has  been 
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1231  fOctobeof  30.  2000).  The  EEOICPA 
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Engineering  Representative  who  has  been 
authorized  by  the  Manager,  Seattle  AGO,  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager,  Seattle  AGO,  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD.  Repair  according  to  this  paragraph 
ends  the  repetitive  inspections  required  by 
paragraph  (b)  of  this  AD  for  the  repaired  area. 

Optional  Preventative  Modification 

(d)  Modification  of  Inspection  Areas  1,  2. 
and  3,  according  to  Boeing  Special  Attention 
Service  Bulletin  777-53-0004,  dated  May  11. 
2000,  ends  the  repetitive  inspections 
required  by  paragraph  (b)  of  this  AD  for  the 
modified  area. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  With  the  exception  of  certain 
requirements  in  paragraph  (c)  of  this  AD.  the 
actions  shall  be  done  in  accordance  with 
Boeing  Special  Attention  Service  Bulletin 
777-53-0004.  dated  May  11,  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.G.  552(a)  and  1  GFR 
part  51.  Gopies  may  be  obtained  from  Boeing 
Gommercial  Airplane  Group,  P.O.  Box  3707. 
Seattle.  Washington  98124-2207.  Gopies  may 
be  inspected  at  the  FAA,  Transp>ort  Airplane 
Directorate,  1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW..  suite 
700.  Washington.  DC. 

Eflective  Date  ' 

(h)  This  amendment  becomes  effective  on 
October  17,  2001.  , 

Issued  in  Renton,  Washingtdn,  on  August 
31.2001. 

All  Bahrami.  | 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(PR  Doc.  01-22588  Filed  9-11-01;  8:45  am) 
HLUNG  CODE  W10-13-U 


DEPARTMENT  OF  LABOR 

Office  of  Workers'  Compensation 
Programs 

20  CFR  Parts  1  and  30 
RIN  1215-AB32 

Performance  of  Functions  Under  ttiis 
Chapter;  Claims  for  Compensation 
Under  the  Energy  Employees 
Occupational  Illness  Compensation 
Program  Act 

AGENCY:  Office  of  Workers' 
Compensation  Programs,  Employment 
Standards  Administration,  Labor. 
ACTION:  Interim  final  rule;  reopening 
and  extension  of  comment  period. 

summary:  The  Department  of  Labor  is 
reopening  and  extending  the  comment 
period  for  the  interim  final  rule  it 
published  on  May  25,  2001  (66  FR 
28948).  The  comment  period  closed  on 
August  23,  2001,  and  is  being  reopened 
(retroactive  to  that  date)  and  extended 
'  for  an  additional  period. 
DATES:  The  Department  will  continue  to 
accept  written  comments  on  the  interim 
final  rule  from  interested  parties. 
Comments  on  the  interim  final  rule 
must  be  received  by  September  24. 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  interim  final  rule  to  Shelby  S. 
Hallmark,  Director,  Office  of  Workers' 
Compensation  Programs,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  Room  S-3524,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shelby  S  Hallmark,  Director,  Office  of 
Workers'  Compensation  Programs, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Room  S- 
3524,  200  Constitution  Avenue,  NW,. 
Washington.  DC  20210,  Telephone: 
20^-693-0036  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  In 

response  to  requests  from  members  of 
the  public,  the  Department  has  decided 
to  reopen  and  extend  the  public 
comment  period  for  the  interim  final 
rule  it  published  on  May  25,  2001  (66 
FR  28948).  The  comment  period  closed 
on  August  23,  2001,  and  is  being 
reopened  (retroactive  to  that  date)  and 
extended  through  September  24,  2001. 
In  the  interim  final  rule,  which  became 
effective  on  July  24,  2001,  the 
Department  promulgated  regulations 
governing  its  administration  of  the 
Energy  Employees  Occupational  Illness 
Compensation  Program  Act  (EEOICPA), 
Pub.  L.  106-398.  114  Stat.  1654, 1654A- 


1231  (October  30,  2000).  The  EEOICPA 
established  a  compensation  program  to 
provide  a  lump  sum  payment  of 
$150,000  and  medical  benefits  as 
compensation  to  covered  employees 
suffering  from  designated  illnesses 
inciured  as  a  result  of  their  exposure  to 
radiation,  berylliiun,  or  silica  while  in 
the  performance  of  duty  for  the 
Department  of  Energy  and  certain  of  its 
vendors,  contractors  and  subcontractors. 
This  legislation  also  provided  for 
payment  of  compensation  to  certain 
survivors  of  these  covered  employees,  as 
well  as  for  payment  of  a  smaller  lump 
sum  ($50,000)  to  individuals  (who 
would  also  receive  medical  benefits),  or 
their  survivor(s),  who  were  determined 
by  the  Department  of  Justice  to  be 
eligible  for  compensation  under  section 
5  of  the  Radiation  Exposure 
Compensation  Act  (42  U.S.C.  2210 
note). 

Signed  at  Washington,  DC,  this  7th  day  of 
September.  2001. 

Elaine  L.  Chao, 

Secretary  of  Labor. 

[FR  Doc.  01-22960  Filed  9-11-01;  8:45  amj 

HLUNG  COOE  4S10-CH-P 


DEPARTMEIfr  OF  JUSTICE 
Office  of  ttie  Attorney  General 

28  CFR  Part  0 

[A.G.  Order  No.  2511-2001] 

Organization;  United  States  IMarshals 
Service 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
regulation  that  describes  the  structure, 
functions,  and  responsibilities  of  the 
United  States  Marshals  Service  of  the 
Department  of  Justice.  The  rule  will 
describe  fully  the  authority  delegated  to 
the  Director  of  the  United  States 
Marshals  Service  to  exercise  the  power 
and  authority  vested  in  the  Attorney 
General  under  18  U.S.C.  3521  to  provide 
for  the  health,  safety,  and  welfere  of 
Government  witnesses  and  their 
families. 

EFFECTIVE  DATE:  September  4,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  M.  Auerbach,  Senior  Litigation 
Counsel,  United  States  Marshals 
Service,  600  Army  Navy  Drive,  CS-3, 
Arlington,  Virginia,  22202-4210,  (202) 
307-9054. 

SUPPt^MENTARY  INFORMATION:  The 
Department's  description  of  the  United 
States  Marshals  Service  is  being  revised 
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in  order  to  describe  fully  the  authority 
delegated  to  the  Director  of  the  Service 
pursuant  to  18  U.S.C.  3521.  This 
description  is  contained  in  a  new 
paragraph  designated  as  §  0.111b. 

AdministratiTe  Procedure  Act 

This  rule  relates  to  a  matter  of  agency 
management  or  personnel,  and  is 
therefore  exempt  from  the  usual 
requirements  of  prior  notice  and 
comment  and  a  30-day  delay  in  effective 
date.  See  5  U.S.C.  553(a)(2). 

Regulatory  Hexibility  Act 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act,  5 
U.S.C.  605(b),  has  reviewed  this  rule 
and,  by  approving  it,  certifies  that  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  it  pertains  to  personnel  and 
administrative  matters  affecting  the 
Department.  A  Regulatory  Flexibility 
Analysis  was  not  required  to  be 
prepared  for  this  final  rule  because  the 
Department  was  not  required  to  publish 
a  general  notice  of  proposed  rxUemaking 
for  this  matter. 

Executive  Order  12866 

This  rule  has  been  drafted  and 
reviewed  in  accordance  with  section 
1(b)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review.  The 
rule  is  limited  to  agency  organization, 
management  and  personnel  as  described 
by  section  (3)(d)(3)  of  Executive  Order 
12866  and,  therefore,  is  not  a 
"regulation"  or  "rule"  as  defined  by  that 
Executive  Oorder.  Accordingly,  this  rule 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Executive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govonment.  Therefore,  in 
accordance  with  Executive  Order  13132, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  wairant  the  preparation  of  a 
federalism  summary  impact  statement. 

Executive  Order  12988 

This  regulation  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(bK2)  of  Executive  Order  12988,  Qvil 
Justice  Reform. 

Unlnnded  Mandates  Relbrm  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 


private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  vtrill  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  tmder  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

SmaU  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  251  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA),  5  U.S.C. 
804.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
companies  to  compete  vtrith  foreign- 
based  companies  in  domestic  and 
export  markets. 

This  action  pertains  to  agency 
management,  personnel,  and 
organization  and  does  not  substantially 
affect  the  rights  or  obligations  of  non- 
agency  parties.  Accordingly,  it  is  not  a 
"rule"  for  purposes  of  the  reporting 
requirement  of  5  U.S.C.  801. 

Plain  Language  Instructioni 

We  try  to  vmte  clearly.  If  you  can 
suggest  how  to  improve  the  clarity  of 
these  regulations,  call  or  write  Gerald 
M.  Auerbach,  Senior  Litigation  Coimsel, 
at  the  address  and  telephone  number 
listed  above, 

.  List  of  Sidijects  in  28  CFR  Part  0 

Authority  delegations  (Government 
agencies).  Government  employees, 
Chganization  and  functions  (government 
agencies),  Whistleblowing. 

Accordingly,  by  virtue  of  the 
authority  vested  in  me  as  Attorney 
General,  including  5  U.S.C.  301  and  28 
U.S.C.  509  and  510,  Part  0  of  Title  28 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  0— 0RGAMZAT10N  OF  THE 
DEPARTMENT  OF  JUSTICE 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  28  U.S.C.  509. 
510,  515-519. 

Subpart  T—UnHad  StalM  Marshals 


2.  Amend  Part  0  to  add  new  section 
0.111b  to  read  as  follows: 

f0.111B    WNnees  Security  Program. 

(a)  In  connection  with  the  protection 
of  a  witness,  a  potential  witness,  or  an 
immediate  family  member  or  close 


associate  of  a  witness  or  potential 
witness,  the  Director  of  the  United 
States  Marshals  Service  and  officers  of 
the  United  States  Marshals  Service 
designated  by  the  Director  may: 

(Ij  Provide  suitable  dociunents  to 
enable  the  person  to  establish  a  new 
identity  or  otherwise  protect  the  person; 

{2}  Provide  housing  for  the  person; 

(3)  Provide  for  the  transportation  of 
household  fumitiire  and  other  personal 
property  to  a  new  residence  of  the 
person; 

(4)  Provide  to  the  person  a  payment 
to  meet  basic  living  expenses  in  a  sum 
established  in  accordance  with 
regulations  issued  by  the  Director,  for 
such  time  as  the  Attorney  General 
determines  to  be  warranted; 

(5)  Assist  the  person  in  obtaining 
employment; 

(6)  Provide  other  services  necessary  to 
assist  the  person  in  becoming  self- 
sustaining; 

(7)  Protect  the  confidentiality  of  the 
identify  and  location  of  persons  subject 
to  registration  requirements  as 
convicted  offenders  under  Federal  or 
State  law,  including  prescribing 
alternative  procedures  to  those 
otherwise  provided  by  Federal  or  State 
law  for  registration  and  tracking  of  such 
persons;  and 

(8)  Exempt  prociuement  for  services, 
materials,  and  supplies,  and  the 
renovation  and  construction  of  safe  sites 
within  existing  buildings  from  other 
provision  of  law  as  may  be  required  to 
maintain  the  security  of  protective 
witnesses  and  the  integrity  of  the 
Witness  Security  F*rogram. 

(b)  The  identity  or  location  or  any 
other  information  concerning  a  person 
receiving  protection  under  18  U.S.C. 
3521  et  seq.,  or  any  other  matter 
concerning  the  person  or  the  Program, 
shall  not  be  disclosed  except  at  the 
direction  of  the  Attorney  General,  the 
Assistant  Attorney  General  in  charge  of 
the  Criminal  Division,  or  the  Director  of 
the  Witness  Secxuity  Program.  However, 
upon  request  of  State  or  local  law 
enforcement  officials,  the  Director  shall, 
without  undue  delay,  disclose  to  such 
officials  the  identity,  location,  criminal 
records,  and  fingerprints  relating  to  the 
person  relocated  or  protected  when  the 
Director  knows  or  the  request  indicates 
that  the  person  is  under  investigation 
for  or  has  been  arrested  for  or  charged 
with  an  offense  that  is  punishable  by 
more  than  one  year  in  prison  or  that  is 
a  crime  of  violence. 

Dated:  September  4.  2001. 
folui  Ashcrofl, 
Attorney  General. 
[FR  Doc.  01-22830  Filed  9-11-01:  8:45  am] 

■UMOCOOE  4410-04-M 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD05-01-057] 
RIN2115-AE46 

Spacial  Local  Regulations  for  Marine 
Events;  Atlantic  Ocean,  Atlantic  City, 
New  Jersey 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  temporary  special  local 
regulations  for  the  Atlantic  City  APBA 
Grand  Prix,  a  marine  event  to  be  held 
on  the  waters  of  the  Atlantic  Ocean 
adjacent  to  Atlantic  City,  New  Jersey. 
These  special  local  regulations  are 
necessar>'  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
This  action  is  intended  to  restrict  vessel 
traffic  in  portions  of  the  Atlantic  Ocean 
during  the  event. 

DATES:  This  rule  is  effective  from  11:30 
a.m.  eastern  time  on  September  22,  2001 
until  3:30  p.m.  eastern  time  on 
September  23.  2001, 
ADDRESSES:  Comments  and  materials 
received  from  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD05-O1-O57  and  are  available 
for  inspection  or  copying  at  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  S.  L. 
Phillips,  Project  Manager,  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street.  Portsmouth,  Virginia 
23704-5004,  telephone  number  (757) 
398-6204. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  In  keeping  with  5  U.S.C. 
553(b)(B)  and  553(d)(3),  the  Coast  Guard 
finds  that  good  cause  exists  for  not 
publishing  a  NPRM  and  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
Coast  Guard  received  the  request  for 
special  local  regulations  with 
insufficient  time  to  publish  a  NPRM. 
allow  for  comments,  and  publish  a  Hnal 
rule  prior  to  the  event  on  September  22 
and  23,  2001.  Because  of  the  dangers 
inherent  with  high-speed  boat  races,  it 
is  in  the  public  interest  to  have  these 
regulations  in  effect  during  the  event.  In 


addition,  advance  notifications  will  be 
made  via  the  Local  Notice  to  Mariners, 
marine  information  broadcasts,  and  area 
newspapers. 

Background  and  Purpose 

The  New  Jersey  Performance  Power 
Boat  Club  will  sponsor  the  Atlantic  City 
APBA  Grand  Prix  on  September  22  and 
23,  2001.  The  event  will  consist  of  200 
to  300  offshore  powerboats  conducting 
high-speed  competitive  races  on  the 
waters  of  the  Atlantic  Ocean  adjacent  to 
Atlantic  City,  New  Jersey.  A  fleet  of 
spectator  vessels  is  anticipated  for  the 
event.  Due  to  the  need  for  vessel  control 
during  the  races,  vessel  traffic  will  be 
temporarily  restricted  to  provide  for  the 
safety  of  participants,  spectators  and 
transiting  vessels. 

Discussion  of  Regulations 

The  Coast  Guard  is  establishing 
temporary  special  local  regulations  on 
specified  waters  of  the  Atlantic  Ocean 
adjacent  to  Atlantic  City,  New  Jersey. 
The  regulated  area  includes  a  3-mile 
long  section  of  the  Atlantic  Ocean  south 
of  Absecon  Inlet,  extending 
approximately  300  yards  out  from  the 
shoreline.  The  temporary  special  local 
regulations  will  be  enforced  from  11:30 
a.m.  to  3:30  p.m.  eastern  time  on 
September  22  and  23,  2001,  and  will 
restrict  general  navigation  in  the 
regulated  area  during  the  races.  Except 
for  participants  in  the  Atlantic  City 
APBA  Grand  Prix  and  parsons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979). 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Atlantic  Ocean  during  the  event,  the 
effect  of  this  regulation  will  not  be 
significant  due  to  the  limited  duration 
that  the  regulated  area  will  be  in  effect 
and  the  extensive  advance  notifications 
that  will  be  made  to  the  maritime 
community  via  the  Local  Notice  to 
Mariners,  marine  information 
broadcasts,  and  area  newspapers  so 
mariners  can  adjust  their  plans 
accordingly. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  smaJl 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  effected  portions  of  the  Atlantic 
Ocean  diuing  the  event. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Atlantic  Ocean  during  the  event,  the 
effect  of  this  regulation  will  not  be 
significant  because  of  the  limited 
duration  that  the  regulated  area  will  be 
in  effect  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  conununity  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers  so 
mariners  can  adjust  their  plans 
accordingly. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  temporary  rule  so 
that  they  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  address  listed  under  ADDRESSES. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
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Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  law  or  local  governments 
and  would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
expenditiu^,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

bulian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
and  direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Governments  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 


Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1.  paragraph  (34)(h).  of 
Commandant  Instruction  M16475.1C. 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
Special  local  regulations  issued  in 
conjunction  with  a  regatta  or  marine 
parade  are  specifically  excluded  frtim 
further  analysis  and  documentation 
under  that  section.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  100— MARINE  EVENTS 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authoritv:  33  U.S.C.  1233  through  1236:  49 
CFR  1.46;  33  CFR  100.35. 

2.  Add  a  temporary  section.  §  100.35- 
T05-057  to  read  as  follows: 

S  100.35-105-057    Atlantic  Ocean,  Atlantic 
City,  New  Jersey. 

(a)  Definitions. 

(1)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Group  Atiantic  City. 

(2)  Official  Patrol.  The  Official  Patit)l 
is  any  vessel  assigned  or  approved  by 
Commander,  Coast  Guard  Group 
Atiantic  City  with  a  commissioned, 
warrant,  or  petty  officer  on  board  and 
displaying  a  Coast  Guard  ensign. 

(3)  Participating  Vessels.  Participating 
vessels  include  all  vessels  participating 
in  the  Atiantic  City  APBA  Grand  Prix 
under  the  auspices  of  the  Maine  Event 
Application  submitted  by  the  New 


Jersey  Performance  Power  Boat  Club., 
and  approved  by  the  Commander,  Coast 
Guard  Group  Atlantic  City. 

(4)  Regulated  Area.  All  waters  of  the 
Atlantic  Ocean,  adjacent  to  Atlantic 
City,  New  Jersey,  bounded  by  a  line 
drawn  between  the  following  points; 
southeasterly  from  a  point  along  the 
shoreline  at  latitude  39°21'50''N, 
longitude  074°24'37''  W.  to  latitude 
39°20'40''  N.  longitude  74=23'50"  W. 
thence  southwesterly  to  latitude 
39n9'33''  N.  longitude  074°26'52''  W. 
thence  northwesterly  to  a  point  along 
the  shoreline  at  latitude  39°20'43''  N. 
longitude  74°27'40"  W.  thence 
northeasterly  along  the  shoreline  to 
latitude  39°21'50''  N.  longitude 
074°24'37''  W.  All  coordinates  reference 
Datum  NAD  1983. 

(b)  Special  local  regulations.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
regulated  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  official  patrol, 
including  any  commissioned,  warrant, 
or  petty  officer  on  board  a  vessel 
displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any  official 
patrol,  including  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(c)  Effective  dates.  The  regulated  area 
is  effective  from  11:30  a.m.  eastern  time 
on  September  22.  2001  until  3:30  p.m. 
eastern  time  on  September  23.  2001. 

(d)  Enforcement  times.  This  section 
will  be  enforced  from  11:30  a.m.  to  3:30 
p.m.  eastern  time  on  September  22  and 
23.2001. 

Dated:  August  29.  2001. 
Thad  W.  Allen. 

Vice  Admiral.  U.S.  Coast  Guard.  Commander. 
Fifth  Coast  Guard  District. 
[PR  Dtx.  01-22813  Filed  9-11-01;  8:45  ami 
BtLLMQ  COOe  4«10-1$-U 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD01-01-139] 
RIN2115-AA97 

Safety  Zone;  Chelsea  River  Blasting, 
Boston,  Massachusetts 

AQENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  frnal  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
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the  Chelsea  River  during  dafylight  hours 
from  August  13.  until  September  22. 
2001  in  Boston.  MA.  The  safety  zone  is 
needed  to  protect  the  maritime 
community  from  the  hazards  caused  by 
the  detonations  of  explosives  to  clear 
rocks  and  increase  the  water  depth.  The 
safety  zone  temporarily  closes  all  waters 
of  the  Chelsea  River  300  yards  around 
the  Great  Lakes  dredge  barge  while  it  is 
involved  in  the  detonation  of  explosives 
in  the  Chelsea  River  turning  basin.  The 
safety  zone  prohibits  entry  into  or 
movement  within  this  portion  of  the 
Chelsea  River  during  the  effective 
period  without  Captain  of  the  Port 
authorization. 

DATES:  This  rule  is  effective  from  9  a.m., 
Monday.  August  13.  2001  through  7 
p.m.,  Saturday.  September  22.  2001. 
ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  part  of  docket  CGDOl- 
01-139  and  are  available  for  inspection 
or  copying  at  Marine  Safety  Office 
(MSO)  Boston.  455  Commercial  Street. 
Boston,  MA  between  the  hours  of  8  a.m. 
and  3  p.m.,  Monday  through  PYiday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (junior  grade]  Abby  Wilcox, 
Marine  Safety  Office  Boston,  Waterways 
Management  Division,  at  (61 7)  223- 
3006. 

SUPPLEMENTARY  INFORMATION: 
Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  a  NPRM 
and  for  making  this  regulation  effective 
in  less  than  30  days  after  publication  in 
the  Federal  Register.  Conclusive 
information  about  dredging  operations 
requiring  explosive  detonations  on  the 
Chelsea  River  was  not  provided  to  the 
Coast  Guard  until  August  6,  2001, 
making  it  impossible  to  draft  or  publish 
a  NPRM  or  a  Hnal  rule  30  days  in 
advance  of  its  effective  date.  Any  delay 
encountered  in  this  regulation's 
effective  date  would  be  unnecessary  and 
contrary  to  public  interest  since 
immediate  action  is  needed  to  protect 
the  maritime  community  from  hazards 
created  by  detonating  explosives  in  the 
Chelsea  River.  General  permissions  to 
enter  the  safety  zone  will  be  given  via 
local  notice  to  mariners  and  marine 
information  broadcasts  during  periods 
when  the  Captain  of  the  Port  determines 
it  is  safe  to  transit  the  zone.  Detonations 
will  only  tetke  place  approximately  one 
to  three  times  per  day,  Monday  through 
Saturday,  during  daylight  hours  of  the 
effective  period  The  safety  zone  should 
have  negligible  impact  on  vessel  transits 
because  general  permissions  to  transit 


the  zone  will  be  given  when 
appropriate,  the  rule  is  for  a  limited 
time  period,  and  vessels  are  not 
precluded  from  using  any  portion  of  the 
waterway  outside  the  safety  zone. 

Background  and  Purpose 

This  regulation  establishes  a 
temporary'  safety  zone  for  the  Chelsea 
River  Blasting  during  daylight  hours 
from  August  13.  2001,  through 
September  22,  2001  in  Boston,  MA.  This 
blasting  is  being  conducted  on  the 
eastern  bank  of  the  Chelsea  River  to 
clear  an  area  of  rock  and  increase  the 
depth  of  water  to  40  feet.  The  safety 
zone  temporarily  closes  all  waters  of  the 
Chelsea  River  three  hundred  (300)  yards 
around  the  Great  Lakes  dredge  barge 
while  it  is  involved  in  the  detonation  of 
explosives  in  the  Chelsea  River  turning 
basin,  at  a  location  on  the  eastern  bank 
approximately  1000  yards  north  of  the 
Chelsea  Street  Bridge.  Detonations  shall 
occur  approximately  one  to  three  times 
per  day,  Monday  through  Saturday, 
during  daylight  hours  of  the  effective 
period.  Entry  into  or  movement  within 
this  portion  of  the  Chelsea  River  during 
the  effective  period  is  prohibited 
without  Captain  of  the  Port 
authorization.  The  safety  zone  is  needed 
to  protect  the  maritime  community  from 
the  hazards  caused  by  the  detonations  of 
explosives  in  the  Chelsea  River.  The 
safety  zone  should  have  negligible 
impact  on  vessel  transits  because  the 
Captain  of  the  Port  General  will  grant 
general  permissions  to  enter  the  safety 
zone  during  periods  when  the  COTP 
determines  it  is  safe  to  transit  the  zone. 
These  general  permissions  will  be 
communicated  via  local  notice  to 
mariners  and  marine  information 
broadcasts. 

Regulatory  Evaluation 

This  rule  is  not  a  "signiHcant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  PR  11040,  February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory  - 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
IX)T  is  imnecessary. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Chelsea  River,  the  effect  of  tliis 
regulation  will  not  be  significant  for 
several  reasons:  The  safety  zone  should 


have  negligible  impact  on  vessel  transits 
because  the  Captain  of  the  Port  will 
grant  general  permissions  to  enter  the 
safety  zone  during  periods  when  the 
COTP  determines  it  is  safe  to  transit  the 
zone.  Detonations  will  only  take  place 
one  to  three  times  per  day,  Monday 
through  Saturday,  during  daylight  hours 
of  the  effective  period.  Moreover, 
vessels  are  not  precluded  from  using 
other  portions  of  the  Chelsea  River 
outside  the  safety  zone. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  the  Chelsea  River  between 
9  a.m.  on  August  13,  2001  and  7  p.m. 
on  September  22,  2001.  This  safety  zone 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  the  following  reasons:  the 
safety  zone  is  limited  in  duration,  and 
the  Captain  of  the  Port  will  grant  general 
permissions  to  enter  the  safety  zone 
during  periods  when  the  COTP 
determines  it  is  safe  to  transit  the  zone. 

Assistance  for  Small  Entities 

Due  to  the  short  notice  of  the  need  for 
this  regulation  the  Coast  Guard  did  not 
have  time  to  assist  small  entities  under 
section  213(a)  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Pub.  L.  104-121). 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regidatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 
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Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

The  Coast  Guard  analyzed  this  rule 
under  Executive  Order  13132  and  has 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unJPunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Govenunent's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  nde  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  analyzed  this  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  pose  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 


concluded  that,  under  figure  2-1, 
(34)(g),  of  Commandant  Instruction 
M16475.1C,  this  rule  is  categorically 
excluded  from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211.  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6.  160.5;  49 
CFR  1.46. 

2.  Add  temporary  §  165.T01-139  to 
read  as  follows: 

f165.T01-139    Safety  Zone:  Chataaa  Rhm 
Blasting,  Beaton,  Massachusatts. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Chelsea 
River  three  hundred  (300)  yards  around 
the  Great  Lakes  dredge  barge,  at  a 
location  on  the  eastern  bank 
approximately  1000  yards  north  of  the 
Chelsea  Street  Bridge. 

(b)  Effective  date.  This  section  is 
effective  from  9  a.m  to  7  p.m.  each  day 
from  Monday,  August  13,  2001  through 
Saturday,  September  22,  2001. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  or  movement  within 
this  zone  will  be  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Boston. 

(2)  All  vessel  operators  shall  comply 
with  the  instructions  of  the  Captain  of 


the  Port  or  the  designated  on-scene  U.S. 
Coast  Guard  patrol  personnel.  On-scene 
Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard  on  board 
Coast  Guard,  Coast  Guard  Auxilian,-. 
local,  state,  and  federal  law  enforcement 
vessels. 

Dated:  August  8.  2001. 

M.E.  Landry, 

Commander.  U.S.  Coast  Guard.  Acting 
Captain  of  the  Port.  Boston.  Massachusetts 

|FR  Doc.  01-22814  Filed  9-11-01;  8;45  ami 
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DEPARTMENT  OF  COMMERCE 

United  States  Patent  and  Trademark 
Office 

37  CFR  Parte  1  and  104 

[Docket  No.  010808202-1202-01] 
RIN  0651-AB22 

Legal  Processes 

AGENCY:  Office  of  the  General  Counsel. 
United  States  Patent  and  Trademark 
Office,  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  The  United  States  Patent  and 
Trademark  Office  { "USPTO "  or 
"Office")  is  implementing  rules  relating 
to  civil  actions  and  claims  involving  the 
Office.  Specifically,  the  rules  provide 
procedures  for  service  of  process,  for 
obtaining  Office  documents  and 
employee  testimony,  for  indemnifying 
employees,  and  for  making  a  claim 
against  the  Office  under  the  Federal  Tort 
Claims  Act. 

DATES:  Effective  September  12,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  J.  Knight,  Jr.,  Deputy  General 
Counsel  for  General  Law,  at  703-308- 
2000. 

SUPPLEMENTARY  INFORMATION:  This  rule 
was  proposed  in  a  notice  of  proposed 
rulemaking  published  at  65  FR  80810  on 
December  22,  2000.  Background 
information  on  this  rule  may  be  found 
in  that  notice. 

Discussion  of  Comments 

Commenf;  Proposed  section  104.23 
purports  to  prohibit  "employees" 
'(which  include  ex-employees)  from 
giving  expert  testimony  regarding 
"Office  information,  subjects,  or 
activities."  In  patent  infringement 
actions,  it  is  common  for  a  party  to  put 
up  an  ex-USPTO  employee  (often  a  ven,- 
senior  employee,  such  as  a  former 
Commissioner)  as  an  expert  witness  to 
explain  the  procedures  of  the  USPTO  to 
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the  judge  or  jury.  It  is  unclear  that  the 
Office  has  the  authority  to  prohibit  ex- 
employees  from  so  testifying,  but  in  any 
event  the  use  of  ex-USPfO  employees 
as  expert  witnesses  on  such  general 
subjects  should  not  be  prohibited.  If  this 
is  not  the  intent  of  proposed  section 
104. 2."^  then  the  rule  should  be  clarified. 

Response:  Under  the  provisions  of  37 
CFR  104.21(b)(2).  former  employees  are 
excluded  from  the  scope  and  purpose  of 
Subpart  C  with  respect  to  matters  in 
which  the  former  employee  did  not 
participate  personally  while  at  the 
Office.  In  addition,  under  37  CFR 
104.23(a)(2).  the  General  Counsel  may 
authorize  an  employee  to  give  expert 
testimony  in  exceptional  circumstances 
and  purpose.  Consequently,  the  rule 
does  not  prohibit  former  employees 
from  giving  expert  testimony  in 
appropriate  circumstances. 

Comment:  Generally,  it  is  not  clear 
that  the  Office  should  preclude  an 
investigation  into  whether  inequitable 
conduct  or  fraud  on  the  Office  had  been 
practiced  in  a  given  patent  application. 
Interested  parties  (e.g..  the  defendant  in 
an  infringement  action)  should  be 
permitted  to  inquire  into  certain  events 
if  fraud  is  alleged.  For  instance,  if  an 
exhibit  had  been  shown  at  an  interview 
and  it  were  alleged  that  the  exhibit 
(which  had  since  been  destroyed)  had 
fraudulently  represented  the  invention, 
there  would  be  no  way  to  obtain  that 
information  absent  inter\'iewing  the 
Examiner — the  inter\  iew  summary 
sheet  would  not  be  effective  here. 
Permitting  such  discover\'  would 
impose  only  a  slight  burden  on  the 
Office  and  would  not  be  inconsistent 
with  the  policies  discussed  in  the  notice 
of  the  proposed  rule.  Moreover,  to  the 
extent  that  permitting  such  inquin,' 
would  assist  in  uncovering  and 
deterring  fraud  and  inequitable  conduct, 
other  important  policies  would  be 
furthered.  It  may  be  appropriate  to  treat 
requests  for  such  discovery*  under 
proposed  section  104.3  (relating  to 
exceptional  circumstances).  If  such  is 
the  case,  then  the  Office  is  requested  to 
respond  to  this  comment  by  indicating 
that  lawsuits  in  which  fraud/ inequitable 
conduct  issues  are  raised  are  sufficiently 
"exceptional"  that  requests  for 
discovery  into  such  allegations  will  be 
favorably  considered  (or  at  least  deemed 
appropriately  raised)  under  this  rule. 

Response:  The  rule  does  not  prohibit 
a  party  from  calling  an  employee  as  a 
fact  witness.  The  rules  do  prevent 
inquiry-  into  an  examiner's  state  of    - 
mind.  For  example,  subjective  state  of 
mind  of  the  employee  is  irrelevant  to  an 
inequitable-conduct  inquiry.  If  fact 
testimony  proves  to  be  inadequate,  then 
the  parties  may  avail  themselves  of  the 


provisions  of  section  104.3.  which 
provides  that  the  General  Counsel  may 
waive  or  suspend  the  rules  in 
extraordinary'  circumstances. 

Comment:  The  application  of  the 
Department  of  Commerce  ("DOC")  rules 
and  the  proposed  USFTO  rules  to 
former  employees  is  unnecessary  to 
protect  the  legitimate  interests  of  the 
Office.  The  existing  USPTO  rules  of 
practice  preclude  former  employees 
from  taking  any  action  which  gives  an 
appearance  of  impropriety.  37  CFR 
10.110  and  10.111.  Those  rules  give 
adequate  protection  to  the  USPTO  for 
voluntary  testimony  by  former 
employees  concerning  matters  the 
former  employees  worked  on  while 
employed  by  the  USPTO.  Friedman  v. 
Lehman.  40'USPQ2d  1206  (D.D.C. 
1996). 

Response:  Part  10  only  applies  to 
registered  patent  practitioners  and 
trademark  attorneys  practicing  before 
the  USPTO.  If  the  former  employee  is 
not  practicing  before  the  USPTO,  Part 
10  does  not  apply.  Thus,  this  proposed 
rule  is  intended  to  apply  to  all 
employees,  not  just  those  employees 
who  practice  before  the  USPTO.  Indeed, 
some  former  employees  do  not  practice 
before  the  Office.  Further,  Part  10  is 
intended  to  protect  the  public  from 
improper  conduct  by  practitioners, 
while  these  rules  are  intended  in  part  to 
protect  the  USPTO's  deliberative  or 
otherwise  confidential  information  from 
unauthorized  disclosure. 

Comment:  If,  however,  the  USPTO 
does  adopt  rules  applying  to  former 
employees,  it  should  be  made  clear  that 
such  rules  would  not  have  retroactive 
effect,  so  that  activity  that  was 
considered  proper  when  performed 
would  not  now  become  improper  and 
subject  a  former  employee  to  some  type 
of  disciplinary  action.  In  this  regard,  it 
would  be  desirable  to  clarify  what 
relationship  any  violation  of  the 
proposed  rules  would  have  to 
misconduct  under  the  disciplinarv  rules 
of  37  CFR  Part  10. 

Response:  The  rules  are  not  given 
retroactive  effect.  Under  the  provisions 
of  37  CFR  10.23.  misconduct  potentially 
could  include  the  actions  of  an 
employee  who  provided  testimony  that 
was  not  authorized  by  the  rules.  This 
issue,  however,  is  within  the 
jurisdiction  of  the  Director,  Office  of 
Enrollment  and  Discipline,  and  is  not 
properly  addressed  in  these  rules.  Note, 
however,  that  the  EXX]  rules  have 
explicitly  applied  to  former  employees 
since  1995. 

Comment:  In  addition,  consideration 
should  also  be  given  to  the  effect  which 
the  current  DOC  rules  will  have  with 
respect  to  former  USPTO  employees 


which  proposed  §  104.21  fb)  (2)  would 
exempt.  Such  former  USPTO  employees 
are  also  former  DOC  employees  and  the 
proposed  rules  do  not  appear  to  address 
this  question. 

Response:  While  USPTO  is  a  separate 
agency  within  the  DOC,  only  the 
USPTO  rules  are  applicable  to  current 
and  former  USPTO  employees  with 
respect  to  testimony  related  to  official 
USPTO  business.  Of  course,  a  former 
USPTO  employee  who  is  also  a  current 
or  former  employee  of  another  DOC 
organization  would  be  subject  to  the 
DOC  rules  with  respect  to  matters 
related  to  that  organization.  Moreover, 
the  exception  provided  by  §  104.21(b)(2) 
for  former  employees,  is  consistent  with 
DOC  policy  regarding  similar  testimony 
of  former  DOC  employees. 

Comment:  With  respect  to 
information  sought  bv  subpoena 
addressed  in  §  104.22.  the  USPTO 
should  be  required  to  appear  if  it 
opposes  a  disclosure  of  information  and 
should  not  be  able  to  shift  that 
obligation  to  the  former  employee. 
Thus,  the  commenter  opposes  the 
proposed  rules  insofar  as  they  would 
enable  the  USPTO  to  sanction  a  former 
employee  for  failure  to  comply  with 
proposed  §  104.22(f)  when  the  Office 
has  been  properly  notified  but  does  not 
send  legal  counsel  to  appear  and  contest 
the  subpoena  on  behalf  of  the  employee. 

Response:  The  purpose  of  §  104.22(f) 
is  not  to  "shift  that  obligation  to  the 
former  employee."  The  USPTO  intends 
to  seek  Department  of  Justice 
representation  for  former  employees 
when  the  General  Counsel  makes  a 
determination  under  the  rules  that  an 
employee  should  not  comply  with  a 
subpoena.  In  those  cases  where 
compliance  with  a  subpoena  is 
conunanded  before  Department  of 
Justice  representation  can  be  arranged, 
the  employee  must,  nevertheless,  refuse 
to  comply.  In  order  to  minimize  the 
occurrence  of  this  event.  §  104.22(a) 
requires  employees  to  immediately 
notify  the  General  Counsel  when  Uiey 
are  served  with  a  subpoena. 

Comment:  It  is  noted  that  unlike  the 
EKX:  rules  which  define  employee  as 
including  "current  or  former 
employees"  (15  CFR  15.12(f))  and  then 
consistently  use  the  term  "employee", 
the  proposed  rules  use  the  same 
definition  as  the  DOC  rules  but  then 
make  a  reference  to  "former  employee" 
in  §  lD4.21(b)(2].  While  this  appears 
appropriate  for  §  104.21(b)(2).  other 
sections  seem  to  apply  solely  to  a 
current  employee  but  are  not  so  limited. 
We  believe  that  such  potential 
ambiguities  will  render  application  of 
the  rules  unclear. 
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Response:  The  term  "employee"  is 
consistently  used  in  the  rules  to  refer  to 
both  current  and  former  employees.  The 
use  of  the  term  "former  employee"  in 
§  104.21(b)(2).  which  is  the  only  section 
that  does  not  apply  to  both  current  and 
former  employees,  does  not  create 
ambiguity. 

Comment:  The  USPTO  should  clarify 
that  proposed  section  104.21(b)(2). 
which  prohibits  former  employees  ft-om 
testifying  as  to  matters  in  which  they 
"participate(d]  personally,"  does  not 
prohibit  former  high  ranking  USPTO 
officials  or  employees  from  providing 
expert  testimony  in  court  on  USPTO 
procedures  during  the  period  when  the 
official  or  employee  was  working  at  the 
USPTO. 

Response:  The  term  "participated 
personally"  is  derived  from  18  U.S.C. 
207(a)  and  is  used  here  in  keeping  with 
the  interpretation  the  Office  of 
Government  Ethics  has  given  the  phrase 
at  5  CFR  2637.201(d). 

Other  Revisions  to  the  Proposed  Rule 

A  new  section  104.4  has  been  added 
tQ  clarify  that  nothing  in  the  rules 
waives  or  limits  any  requirement  under 
the  Federal  Rules  of  Criminal  or  Civil 
Procedure.  Subsection  104.24(f)  has 
been  modified  to  clarify  the  Office's 
duty  to  seek  Department  of  Justice 
representation  for  the  employee 


involved  when  the  General  Counsel 
makes  a  decision  not  to  comply  with  a 
subpoena.  In  addition,  other  minor 
changes  have  been  made  to  the  wording 
of  the  proposed  rule. 

Other  Considerations 

tt 

This  rule  is  not  significant  under 
Executive  Order  12866. 

This  final  rule  involves  information 
collection  requirements  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  The  collection 
of  information  involved  in  this  final  rule 
has  been  reviewed  and  previously 
approved  by  OMB  under  control 
number  0651-0046.  The  USPTO  is  not 
resubmitting  an  information  collection 
package  to  OMB  for  its  review  and 
approval  because  the  changes  in  this 
final  rule  do  not  affect  the  information 
collection  requirements  associated  with 
the  information  collection  under  OMB 
control  number  0651-0046. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  USPTO 
has  certified  that  this  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  businesses.  The  factual 
basis  for  this  certification  was  provided 
in  the  Notice  of  Proposed  Rulemaking 
published  on  December  22,  2000,  65  FR 
80810.  The  factual  basis  for  the 


certification  remains  the  same  for  this 
final  rule,  and  therefore,  need  not  be 
repeated. 

This  rulemaking  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  13132  (August  4.  1999). 

List  of  Subjects  in  37  CFR  Parts  1  and 
104 

Administrative  practice  and 
procedure.  Claims.  Courts.  Freedom  of 
information.  Inventions  and  patents. 
Tori  claims.  Trademarks. 

For  the  reasons  stated  in  the 
preamble,  the  United  States  Patent  and 
Trademark  Office  amends  37  CFR 
chapter  I  as  follows: 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1  continues  to  read  as  follows: 

Authority:  35  U.S.C.  2(b)(2).  unless 
otherwise  noted. 

2.  Section  1.17  is  amended  by  revising 
paragraph  (h)  to  read  as  follows; 

§  1 .17    Patent  application  processing  feet. 


(h)  For  filing  a  petition  to  the  Commissioner  under  one  of  the  following  sections  which  refers  to  this  paragraph 

§  1.12 — for  access  to  an  assignment  record 

§  1.14 — for  access  to  an  application 

§  1.47 — for  filing  by  other  than  all  the  inventors  or  a  person  not  the  inventor 

§  1.53(e) — to  accord  a  filing  dale 

§  1.59 — for  expungement  and  return  of  information 

§  1.84 — for  accepting  color  drawings  or  photographs 

§1.91 — for  entry  of  a  model  or  exhibit 

§1.102 — to  make  an  application  special 

§  1.103(a) — to  sus|}end  action  in  an  application 

§  1.138(c) — to  expressly  abandon  an  application  to  avoid  publication 

§  1.182 — for  decision  on  a  question  not  specifically  provided  for 

§  1.183 — to  suspend  the  rules 

§1.295 — for  review  of  refusal  to  publish  a  statutory  invention  registration 

§1.313 — to  withdraw  an  application  from  issue 

§  1.314 — to  defer  issuance  of  a  patent 

§1.377 — for  review  of  decision  refusing  to  accept  and  record  payment  of  a  maintenance  fee  filed  prior  to  expiration  of  a 
patent 

§  1.378(e) — for  reconsideration  of  decision  on  petition  refusing  to  accept  delayed  payment  of  maintenance  fee  in  an  ex- 
pired patent 

§  1 .644(e) — for  petition  in  an  interference 

§  1.644(f) — for  request  for  reconsideration  of  a  decision  on  petition  in  an  interference 

§  1.666(b) — for  access  to  an  interference  settlement  agreement 

§  1.666(c) — for  late  filing  of  an  interference  settlement  agreement 

§  1.741(b) — to  accord  a  filing  date  to  an  application  under  §  1.740  for  extension  of  a  patent  term 

§5.12 — for  expedited  handling  of  a  foreign  filing  license 

§  5.15 — for  changing  the  scope  of  a  license 

§5.25 — for  a  retroactive  license 

§  104.3 — for  waiver  of  a  rule  in  Part  104  of  this  title 


$1.10.00 
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3.  Redesignate  subchapter  B  to  read  as 
follows: 

SUBCHAPTER  B— ADMINISTRATION 

4.  Add  Part  104  to  read  as  follows: 

PART  104— LEGAL  PROCESSES 


Subpart 


Provisions 


104.1  Definitions. 

104.2  Address  for  mail  and  serrice; 
telephone  number. 

104.3  Waiver  of  rules. 

104.4  Relationship  of  this  Part  to  the 
Federal  Rules  of  Civil  and  Criminal 
Procedure. 

Subpart  B—Sarvfc*  of  ProcMS , 

104.11  Scope  and  purpose.       ' 

104.12  Acceptance  of  Service  cif  Process. 

Subpart  C    Employ—  Testimony  and 
Production  of  Documents  In  I 
ProcsadinQS 

104.21  Scope  and  purpose. 

104.22  Demand  for  testimony  or  production 
of  documents. 

104.23  Expert  or  opinion  testimony. 

104.24  Demands  or  requests  in  legal 
proceedings  for  records  protected  by 
confidentiality  statutes. 

Subpart  D— Emptoysa  Indemnification 

IO4.3T    Scope. 

104.32    Procedure  for  requesting 
indemnification. 


iUmI 


Subpart  E— Tort  Claims 

104.41  Procedure  for  filing  claims. 

104.42  Finality  of  settlement  or  denial  of 
claims. 

Authority:  35  U.S.C.  2(b)(2).  10.  23,  25;  44 
U.S.C.  3101,  except  as  otherwise  indicated. 


Subpart  A— Ganarai  ProvialOfM 

f  104.1    Definitions.  | 

Demand  means  a  request,  order,  or 
subpoena  for  testimony  or  documents 
for  use  in  a  legal  proceeding. 

Director  means  the  Director  of  the 
United  States  Patent  and  Trademark 
Office. 

Document  means  any  record,  paper, 
and  other  property  held  by  the  Office, 
including  without  limitation,  official 
letters,  telegrams,  memoranda,  reports, 
studies,  calendar  and  diary  entries, 
maps,  graphs,  pamphlets,  notes,  charts, 
tabulations,  aniadyses,  statistical  or 
informational  accumulations,  any  kind 
of  summaries  of  meetingsrand 
conversations,  film  impressions, 
magnetic  tapes,  and  sound  or 
mechanical  reproductions. 

Employee  means  any  current  or 
former  officer  or  employee  of  the  Office. 

Legal  proceeding  means  any  pretrial, 
trial,  and  posttrial  stages  of  existing  or 
reasonably  anticipated  judicial  or 


administrative  actions,  hearings, 
investigations,  or  similar  proceedings 
before  courts,  commissions,  boards  or 
other  tribunals,  foreign  or  domestic. 
This  phrase  includes  all  phases  of 
discovery  as  well  as  responses  to  formal 
or  informal  requests  by  attorneys  or 
others  involved  in  legal  proceedings. 

Office  means  the  United  States  Patent 
and  Trademark  Office,  including  any 
operating  unit  in  the  United  States 
Patent  and  Trademark  Office,  and  its 
predecessors,  the  Patent  Office  and  the 
Patent  and  Trademark  Office. 

Official  business  means  the 
authorized  business  of  the  Office. 

General  Counsel  means  the  General 
Coimsel  of  the  Office. 

Testimony  means  a  statement  in  any 
form,  including  personal  appearances 
before  a  court  or  other  legal  tribunal, 
interviews,  depositions,  telephonic, 
televised,  or  videotaped  statements  or 
any  responses  given  during  discovery  or 
similar  proceedings,  which  response 
would  involve  more  than  the 
production  of  documents,  including  a 
declaration  under  35  U.S.C.  25  or  28 
U.S.C.  1746. 

United  States  means  the  Federal 
Government,  its  departments  and 
agencies,  individu^s  acting  on  behalf  of 
the  Federal  Government,  and  parties  to 
the  extent  they  are  represented  by  the 
United  States. 

{104.2    Address  for  mail  and  service; 
teleplione  number. 

(a)  Mail  under  this  part  should  be 
addressed  to  General  Counsel,  United 
States  Patent  and  Trademark  Office, 
P.O.  Box  15667,  Arlington,  VA  22215. 

(b)  Service  by  hand  should  be  made 
during  business  hours  to  the  Office  of 
the  General  Coimsel,  Crystal  Park  Two, 
Suite  905,  2121  Crystal  Drive,  Arlington. 
Virginia. 

(c)  The  Office  of  the  General  Coimsel 
may  be  reached  by  telephone  at  705- 
308-2000  diuing  business  hours. 

f  104.3    Waiver  of  rules. 

In  extraordinary  situations,  when  the 
interest  of  justice  requires,  the  General 
Counsel  may  waive  or  suspend  the  rules 
of  this  part,  sua  sponte  or  on  petition  of 
an  interested  party  to  the  Director, 
subject  to  sudi  requirements  as  the 
General  Coimsel  may  impose.  Any 
petition  must  be  accompanied  by  the 
petition  fee  set  forth  in  §  1.17(h)  of  this 
title. 

}  104.4    ReiaUonsliip  of  tills  Part  to  ttie 
FedsrsI  Rules  of  Civil  or  Criminal 
Procedure. 

Nothing  in  this  part  waives  or  limits 
any  requireinent  under  the  Federal 
Rides  of  Civil  or  Criminal  Procedure. 


Subpart  B — Servica  of  Procaaa 

f  104.11    Scope  and  purpose. 

(a)  This  subpart  sets  forth  the 
procedures  to  be  followed  when  a 
summons  and  complaint  is  served  on 
the  Office  or  on  the  Director  or  an 
employee  in  his  or  her  official  capacity. 

(b)  This  subpart  is  intended,  and 
should  be  construed,  to  ensure  the 
efficient  administration  of  the  Office 
and  not  to  impede  any  legal  proceeding. 

(c)  This  subpart  does  not  apply  to 
subpoenas,  the  procedures  for  which  are 
set  out  in  subpart  C. 

(d)  This  subpart  does  not  apply  to 
service  of  process  made  on  an  employee 
personally  on  matters  not  related  to 
official  business  of  the  Office  or  to  the 
official  responsibilities  of  the  employee. 

§104.12    Acceptance  of  service  of  process. 

(a)  Any  summons  and  complaint  to  be 
served  in  person  or  by  registered  or 
certified  mail  or  as  otherwise  authorized 
by  law  on  the  Office,  on  the  Director,  or 
on  an  employee  in  his  or  her  official 
capacity,  sh^l  be  served  as  indicated  in 
§104.2. 

(b)  Any  employee  of  the  Office  served 
with  a  summons  and  complaint  shall 
immediately  notify,  and  shall  deliver 
the  summons  and  complaint  to,  the 
Office  of  the  General  Counsel. 

(c)  Any  employee  receiving  a 
summons  and  complaint  shall  note  on 
the  simimons  and  complaint  the  date, 
hour,  and  place  of  service  and  whether 
service  was  by  hand  or  by  mail. 

(d)  When  a  legal  proceeding  is 
brought  to  hold  an  employee  personally 
liable  in  connection  with  an  action 
taken  in  the  conduct  of  official  business, 
rather  than  liable  in  an  official  capacity, 
the  employee  by  law  is  to  be  served 
personally  with  process.  See  Fed.  R.  Civ. 
P.  4(e).  An  employee  sued  personally  for 
an  action  taken  in  the  conduct  of  official 
business  shall  immediately  notify  and 
deliver  a  copy  of  the  siunmons  and 
complaint  to  the  General  Counsel. 

(e)  An  employee  sued  personally  in 
connection  with  official  business  may 
be  represented  by  the  Department  of 
Justice  at  its  discretion  (28  CFR  50.15 
and  50.16). 

(f)  The  Office  will  only  accept  service 
of  process  for  an  employee  in  the 
employee's  official  capacity. 

luhnait  C    Cimiiowae  Taatlmonv  and 
rroauciion  of  oocuwiania  m  Lagai 


1104,21    Scope  end  purpoee. 

(a)  This  subpart  sets  forth  the  policies 
and  procedures  of  the  Office  regarding 
the  testimony  of  employees  as  witnesses 
in  legal  proceedings  and  the  production 


or  disclosure  of  infoemation  contained 
in  Office  documents  for  use  in  legal 
proceedings  pursuant  to  a  demand. 

(b)  Exceptions.  This  subpart  does  not 
apply  to  any  legal  proceeding  in  which: 

(1)  An  employee  is  to  testify  regarding 
facts  or  events  that  are  unrelated  to 
official  business;  or 

(2)  A  former  employee  is  to  testify  as 
an  expert  in  connection  with  a 
particular  matter  in  which  the  former 
employee  did  not  participate  personally 
while  at  the  Office. 

f  104.22    Demand  for  testimony  or 
production  of  documents. 

(a)  Whenever  a  demand  for  testimony 
or  for  the  production  of  documents  is 
made  upon  an  employee,  the  employee 
shall  immediately  notify  the  Office  of 
the  General  Coimsel  at  the  telephone 
number  or  addresses  in  §  104.2  and 
make  arrangements  to  send  the 
subpoena  to  the  General  Counsel 
promptly. 

(b)  An  employee  may  not  give 
testimony,  produce  documents,  or 
answer  inquiries  from  a  person  not 
employed  by  the  Office  regarding 
testimony  or  documents  subject  to  a 
demand  or  a  potential  demand  under 
the  provisions  of  this  subpart  without 
the  approval  of  the  Generid  Counsel. 
The  General  Counsel  may  authorize  the 
provision  of  certified  copies  not 
otherwise  available  under  Part  1  of  this 
title  subject  to  payment  of  applicable 
fees  under  §1.19. 

(c)(1)  Demand  for  testimony  or 
documents.  A  demand  for  the  testimony 
of  an  employee  under  this  subpart  shall 
be  addressed  to  the  General  Counsel  as 
indicated  in  §  104.2. 

(2)  Subpoenas.  A  subpoena  for 
employee  testimony  or  for  a  document 
shall  be  served  in  accordance  with  the 
Federal  Rules  of  Civil  or  Criminal 
Procedure  or  applicable  state  procedure, 
and  a  copy  of  the  subpoena  shall  be  sent 
to  the  General  Counsel  as  indicated  in 
§104.2. 

(3)  Affidavits.  Except  when  the  United 
States  is  a  party,  every  demand  shall  be 
accompanied  by  an  affidavit  or 
declaration  under  28  U.S.C.  1746  or  35 
U.S.C.  25(b)  setting  forth  the  title  of  the 
legal  proceeding,  the  forum,  the 
requesting  party's  interest  in  the  legal 
proceeding,  the  reason  for  the  demand, 

a  showing  that  the  desired  testimony  or 
document  is  not  reasonably  available 
from  any  other  source,  and,  if  testimony 
is  requested,  the  intended  use  of  the 
testimony,  a  general  summary  of  the 
desired  testimony,  and  a  showing  that 
no  document  could  be  provided  and 
used  in  lieu  of  testimony. 

(d)  Failure  of  the  attorney  to  cooperate 
in  good  feith  to  enable  the  General 


Counsel  to  make  an  informed 
determination  under  this  subpart  may 
serve  as  a  basis  for  a  determination  not 
to  comply  with  the  demand. 

(e)  A  determination  under  this 
subpart  to  comply  or  not  to  comply  with 
a  demand  is  not  a  waiver  or  an  assertion 
of  any  other  ground  for  noncompliance, 
including  privilege,  lack  of  relevance,  or 
technical  deficiency. 

(f)  Noncompliance.  If  the  General 
Counsel  makes  a  determination  not  to 
comply,  he  or  she  will  seek  Department 
of  Justice  representation  for  the 
employee  and  will  attempt  to  have  the 
subpoena  modified  or  quashed.  If 
Department  of  Justice  representation 
cannot  be  arranged,  the  employee 
should  appear  at  the  time  and  place  set 
forth  in  the  subpoena.  In  such  a  case, 
the  employee  should  produce  a  copy  of 
these  rules  and  state  that  the  General 
Counsel  has  advised  the  employee  not 
to  provide  the  requested  testimony  nor 
to  produce  the  requested  document.  If  a 
legal  tribunal  rules  that  the  demand  in 
the  subpoena  must  be  complied  with, 
the  employee  shall  respectfully  decline 
to  comply  with  the  demand,  citing 
United  States  ex  rei  Touhyv.  Ragen. 
340  U.S.  462  (1951). 

§  1 04.23    Expert  or  opinion  testin>ony . 

(a)(1)  If  the  General  Counsel 
authorizes  an  employee  to  give 
testimony  in  a  legal  proceeding  not 
involving  the  United  States,  the 
testimony,  if  otherwise  proper,  shall  be 
limited  to  facts  within  the  personal 
knowledge  of  the  employee.  Employees, 
with  or  without  compensation,  shall  not 
provide  expert  testimony  in  any  legal 
proceedings  regarding  Office 
information,  subjects,  or  activities 
except  on  behalf  of  the  United  States  or 
a  party  represented  by  the  United  States 
Department  of  Justice. 

(2)  The  General  Counsel  may 
authorize  an  employee  to  appear  and 
give  the  expert  or  opinion  testimony 
upon  the  requester  showing,  pursuant  to 
§  104.3  of  this  part,  that  exceptional 
circumstances  warrant  such  testimony 
and  that  the  anticipated  testimony  will 
not  be  adverse  to  the  interest  of  the 
Office  or  the  United  States. 

(b)(1)  If,  while  testifying  in  any  legal 
proceeding,  an  employee  is  asked  for 
expert  or  opinion  testimony  regarding 
Office  information,  subjects,  or 
activities,  which  testimony  has  not  been 
approved  in  advance  in  writing  in 
accordance  with  the  regulations  in  this 
subpart,  the  witness  shall: 

(i)  Respectfully  decline  to  answer  on 
the  grounds  that  such  expert  or  opinion 
testimony  is  forbidden  by  this  subpart; 


•A 


(ii)  Request  an  opportunity  to  consult 
with  the  General  Counsel  before  giving 
such  testimony;  and 

(iii)  Explain  that  upon  such 
consultation,  approval  for  such 
testimony  may  be  provided. 

(2)  If  the  tribunal  conducting  the 
proceeding  then  orders  the  employee  to 
provide  expert  or  opinion  testimony 
regarding  Office  information,  subjects, 
or  activities  without  the  opportunity  to 
consult  with  the  General  Counsel,  the 
employee  shall  respectfully  refuse  to 
provide  such  testimony,  citing  United 
States  ex  rel.  Touhy  v.  Ragen,  340  U.S. 
462  (1951). 

(c)  If  an  employee  is  unaware  of  the 
regulations  in  this  subpart  and  provides 
expert  or  opinion  testimony  regarding 
Office  information,  subjects,  or  activities 
in  a  legal  proceeding  without  the 
aforementioned  consultation,  the 
employee  shall,  as  soon  after  testifying 
as  possible,  inform  the  General  Counsel 
that  such  testimony  was  given  and 
provide  a  written  summary  of  the  expert 
or  opinion  testimony  provided. 

(d)  Proceeding  where  the  United 
States  is  a  party.  In  a  proceeding  in 
which  the  United  States  is  a  party  or  is 
representing  a  party,  an  employee  may 
not  testify  as  an  expert  or  opinion 
witness  for  any  party  other  than  the 
United  States. 

§  1 04.24    Demands  or  requests  in  legal 
proceedings  for  records  protected  by 
confidentiality  statutes. 

Demands  in  legal  proceedings  for  the 
production  of  records,  or  for  the 
testimony  of  employees  regarding 
information  protected  by  the 
confidentiality  provisions  of  the  Patent 
Act  (35  U.S.c!  122),  the  Privacy  Act  (5 
U.S.C.  552a).  the  Trade  Secrets  Act  (18 
U.S.C.  1905),  or  any  other 
confidentiality  statute,  must  satisfy  the 
requirements  for  disclosure  set  forth  in 
those  statutes  and  associated  rules 
before  the  records  may  be  provided  or 
testimony  given. 

SubfMft  D — Employaa  Indemnification 

S  104.31    Scope. 

The  procedure  in  this  subpart  shall  be 
followed  if  a  civil  action  or  proceeding 
is  brought,  in  any  court,  against  an 
employee  (including  the  employee's 
estate)  for  personal  injury,  loss  of 
property,  or  death,  resulting  from  the 
employee's  activities  while  acting 
within  the  scope  of  the  employee's 
office  or  employment.  When  the 
employee  is  incapacitated  or  deceased, 
actions  required  of  an  employee  should 
be  performed  by  the  employee's 
executor,  administrator,  or  comparable 
legal  representative. 
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f  104.32    Procadura  for  requesting 
indamnification. 

(a)  After  being  served  with  process  or 
pleadings  in  such  an  action  or 
proceeding,  the  employee  shall  within 
five  (5)  calendar  days  of  receipt,  deliver 
to  the  General  Counsel  all  such  process 
and  pleadings  or  an  attested  true  copy 
thereof,  together  with  a  fully  detailed 
report  of  the  circumstances  of  the 
incident  giving  rise  to  the  court  action 
or  proceeding. 

(d)(1)  An  employee  may  request 
indemnification  to  satisfy  a  verdict, 
judgment,  or  award  entered  against  that 
employee  only  if  the  employee  has 
timely  satisfied  the  requirements  of 
paragraph  (a)  of  this  section. 

(2)  No  request  for  indemnification 
will  be  considered  unless  the  employee 
has  submitted  a  written  request  through 
the  employee's  supervisory  chain  to  the 
General  Counsel  with: 

(i)  Appropriate  documentation, 
including  copies  of  the  verdict, 
judgment,  appeal  bond,  award,  or 
settlement  proposal; 

(ii)  The  employee's  explanation  of 
how  the  employee  was  acting  within  the 
scope  of  the  employee's  employment; 
and 

(iii)  The  employee's  statement  of 
whether  the  employee  has  insurance  or 
any  other  source  of  indemnification. 

Subpart  E— Tort  Claims 

Autfaoritv:  28  U.S.C.  2672;  35  U.S.C. 
2(b)(2):  44  U.S.C.  3101:  28  CFR  Part  14. 

§  1 04.41    Procedure  for  filing  claims. 

Administrative  claims  against  the 
Office  filed  pursuant  to  the 
administrative  claims  provision  of  the 
Federal  Tort  Claims  Act  (28  U.S.C. 
2672)  and  the  corresponding 
Department  of  Justice  regulations  (28 
CFR  Part  14)  shall  be  filed  with  the 
General  Coimsel  as  indicated  in  §  104.2. 

§104.42    Finality  of  settlement  or  denial  of 
claims. 

Only  a  decision  of  the  Director  or  the 
General  Counsel  regarding  settlement  or 
denial  of  any  claim  under  this  subpart 


may  be  considered  final  for  the  purpose 
of  judicial  review. 

Dated:  September  6.  2001. 
Nicholas  P.  Godiri, 

Acting  Under  Secretary  of  Commerce  for 

Intellectual  Property  and  Acting  Director  of 

the  United  States  Patent  and  Trademark 

Office. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  249-0290a;  FRL-7045-0] 

Revisions  to  the  California  State 
Implementation  Plan,  Bay  Area  Air 
Qualtty  Management  District  arxl  South 
Coast  Air  Quality  Management  District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the  Bay 
Area  Air  Quality  Management  District 
(BAAQMD)  and  South  Coast  Air  Quality 
Management  District  (SCAQMD) 
portions  of  the  California  State 
Implementation  Plan  (SIP).  These 
revisions  concern  volatile  organic 
compound  (VOC)  emissions  from 
adhesives  and  sealants  and  from  other 
solvent  containing  materials.  We  are 
approving  local  rules  that  regulate  these 
emission  sources  under  the  Clean  Air 
Act  as  amended  in  1990  (CAA  or  the 
Act). 

DATES:  This  rule  is  effective  on 
November  13,  2001  without  further 
notice,  unless  EPA  receives  adverse 
comments  by  October  12,  2001.  If  we 
receive  such  comment,  we  will  publish 
a  timely  withdrawal  in  the  Federal 
Register  to  notify  the  public  that  this 
rule  will  not  take  effect. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 

Table  1  .—Submitted  Rules 


Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 

Environmental  Protection  Agency,  Air 

Docket  (6102),  Ariel  Rios  Building, 

1200  Pennsylvania  Avenue,  NW., 

Washington  DC  20460. 
California  Air  Resoiuces  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  1001  "I"  Street, 

Sacramento,  CA  95814. 
Bay  Area  Air  Quality  Management 

District,  939  Ellis  Street,  San 

Francisco,  CA  94109. 
South  Coast  Air  Quality  Management 

District,  21865  E.  Copley  Drive, 

Diamond  Bar,  CA  91765. 

FOR  FURTHER  INFORMATION  CONTACT: 

Yvonne  Fong,  Rulemaking  Office  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  (415)  744-1199. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 

Table  of  ContenU 

I.  The  State's  Submittal 

A.  What  rules  did  the  State  submit? 

B.  Are  there  other  versions  of  these  rules? 

C.  What  is  the  purpose  of  the  submitted 
rules? 

II.  EPA's  Evaluation  and  .Action 

A.  How  is  EPA  evaluating  the  rules? 

B.  Do  the  rules  meet  the  evaluation 
criteria? 

C.  Public  comment  and  final  action. 

III.  Background  information. 

A.  Why  were  these  rules  submitted? 

IV.  Administrative  Requirements 

I.  The  State's  Submittal 

A.  What  Rules  Did  the  State  Submit? 

Table  1  lists  the  rules  we  are 
approving  with  the  dates  that  they  were 
adopted  by  the  local  air  agencies  and 
submitted  by  the  California  Air 
Resources  Board  (CARE). 


Local  agency 

Rule 

# 

Rule  title 

Adopted 

Sutmitted 

BAAQMD  

8-51 
443.1 

Adhesive  and  Sealant 
Products.  , 

Latwling  of  Materials  Con- 
taining Organic  Solvent. 

05/02/01 
12/05/86 

05/31/01 

SCAQMD 

06/09/87 

On  July  20,  2001,  submitted  Rule  8- 
51  was  found  to  meet  the  completeness 
criteria  in  40  CFR  Part  51  Appendix  V, 


which  must  be  met  before  formal  EPA 
review.  Completeness  was  not  required 


for  rules  like  443.1  that  were  submitted 
prior  to  1988. 
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B.  Are  There  Other  Versions  of  These 
Rules? 

We  finalized  a  limited  approval  and 
limited  disapproval  of  BAAQMD  Rule 
8-51  on  November  4, 1999  (64  FR 
60109).  The  limited  approval  portion  of 
that  rulemaking  incorporated  BAAQMD 
Rule  8-51  into  the  federally  enforceable 
SIP  and  the  limited  disapproval  portion 
of  that  rulemaking  triggered  sanctions 
and  FIP  clocks  imder  sections  179(a) 
and  110(c)  of  the  CAA.  There  are  no 
previous  versions  of  SCAQMD  Rule 
443.1  in  the  SIP.  SCAQMD  Rule  443.1 
was  originally  proposed  for  approval  on 
September  14, 1988  (53  FR  35528). 
Although  we  received  no  adverse  - 
comments,  we  are  reproposing  to 
approve  the  rule  due  to  the  length  of 
time  that  has  elapsed  since  our  original 
action. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rules? 

The  amendments  to  Rule  8-51 
adopted  by  the  BAAQMD  on  May  2. 
2001  and  submitted  to  th^^EPA  on  May 
31,  2001  were  intended  to  address 
deficiencies  in  the  version  of  Rule  8-51 
adopted  on  January  7, 1998.  SCAQMD 
Rule  443.1  was  adopted  to  institute 
labeling  requirements  for  materials 
containing  VOCs.  The  TSDs  have  more 
information  about  these  rules. 

n.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rules? 

Generally,  SIP  rules  must  be 
enforceable  [see  section  110(a)  of  the 
Act),  must  require  Reasonably  Available 


Control  Technology  (RACT)  for  major 
sources  in  nonattainment  areas  (see 
section  182(a)(2)(A)),  and  must  not  relax 
existing  requirements  (see  sections 
110(1)  and  193).  The  BAAQMD  and 
SCAQMD  regulate  ozone  nonattaimnent 
areas  [see  40  CFR  part  81),  so  BAAQMD 
Rule  8-51  and  SCAQMD  Rule  443.1 
must  hilfiU  RACT. 

Guidance  and  policy  documents  that 
we  used  to  define  specific  enforceability 
and  RACT  requirements  include  the 
following: 

1.  Portions  of  the  proposed  post- 198  7 
ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044,  November 
24, 1987. 

2.  "Issues  Relating  to  VOC  Regulation 
Cutpoints,  Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24, 1987  Federal  Register 
Notice,"  (Blue  Book),  notice  of 
availability  published  in  the  May  25, 
1988  Federal  Register. 

3.  The  State  of  California  Air 
Resources  Board's  Determination  of 
Reasonably  Available  Control 
Technology  (RACT)  and  Best  Available 
Retrofit  Control  Technology  (BARCT)  for 
Adhesives  and  Sealants,  December 
1998. 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

We  believe  these  rules  are  consistent 
with  the  relevant  policy  and  guidance 
regarding  enforceability,  RACT,  and  SIP 
relaxations.  The  TSDs  have  more 
information  on  our  evaluation. 


C.  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k)(3)  of 
the  Act,  EPA  is  fully  approving  the 
submitted  rules  because  we  believe  they 
fulfill  all  relevant  requirements.  We  do 
not  think  anyone  will  object  to  this 
approval,  so  we  are  finalizing  it  without 
proposing  it  in  advance.  However,  in 
the  Proposed  Rules  section  of  this 
Federal  Register,  we  are  simultaneously 
proposing  approval  of  the  same 
submitted  rules.  If  we  receive  adverse 
comments  by  October  12,  2001,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  the  direct  final  approval  will  not 
take  effect  and  we  will  address  the 
comments  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timely  adverse  comments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  November  13, 
2001.  This  will  incorporate  these  rules 
into  the  federally  enforceable  SIP  and 
will  permanently  terminate  all  sanctions 
and  FIP  clocks  associated  with  our 
November  1999  action  relating  to  Rule 
8-51. 

in.  Background  Information 

A.  Why  Were  These  Rules  Submitted? 

VOCs  help  produce  ground-level 
ozone  and  smog,  which  harm  human 
health  and  the  environment.  Section 
1 10(a)  of  the  CAA  requires  states  to 
submit  regulations  that  control  VOC 
emissions.  Table  2  lists  some  of  the 
national  milestones  leading  to  the 
submittal  of  these  local  agency  VOC 
rules. 


TABLE  2.— Ozone  Nonattainment  Milestones 


Date 

March  3,  1978  

May  26.  1988  

November  15,  1990 
May  15. 1991  


Event 


EPA  promulgated  a  list  of  ozone  nonattainment  areas  under  the  Clean  Air  Act  as  amended  in  1977.  43  FR  8964: 

40  CFR  81 .305. 
EPA  notified  Gk>verrK>rs  that  parts  of  their  SIPs  were  inadequate  to  attain  and  maintain  ttie  ozone  standard  and 

requested  that  they  correct  the  deficiencies  (EPA's  SIP-Call).  See  section  1 10(a)(2)(H)  of  ttie  pre-amended  Act 
Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L.  101-540,  104  Stat  2399,  codified  at  42  U.S.C.  7401- 

7671  q. 
Section  182(a)(2)(A)  requires  that  ozone  nonattainment  areas  correct  deficient  RACT  rules  by  this  date. 


IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  32111, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 


requirements  beyond  tho$e  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
nde  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 


Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
(Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9.  2000).  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
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on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  Id,  1999],  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Act.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Act.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Act.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this  rule, 
EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859.  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  imder  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Reg^iter.  A  major  nile 
cannot  take  e^ct  until  60  days  after  it 
is  published  in  the  Federal  Kegiater. 


This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  13,  2001.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Enviroimiental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated:  August  3,  2001. 
Laura  Yoshii, 
Acting  Regional  Administrator,  Region  DC. 

Part  52,  Chapter  I.  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52    [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Sutaftart  F— Califomia 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(173)(i)(F)  and 
(c)(282)  to  read  as  follows: 

S52.220    ktentmcationofplan. 

(c)*   *   * 

(173)*   *  * 

(i)  *  *   * 

(F)  South  Coast  Air  Quality 
Management  District. 

(I)  Rule  443.1,  adopted  on  December 
5, 1986. 
*         *         •      •  *         * 

(282)  New  and  amended  regulations 
for  the  following  APCDs  were  submitted 
on  May  31,  2001,  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  Bay  Area  Air  Quality  Management 
District. 

[1)  Rule  8-51,  adopted  on  May  2, 
2001. 


(FR  Doc.  01-22736  Filed  9-11-01;  8:45  am] 

■UJNQ  COM  MIO-aO-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301163;  FRL-6798-2] 

mN2070-AB70 

Bromoxynil;  Paatickle  Toteranc—  for 
Emorgancy  ExamptkNia 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  regulation  establishes  a 
time-limited  tolerance  for  residues  of 
bromoxynil  in  or  on  timothy,  hay  and 
timothy,  forage.  This  action  is  in 
response  to  ^A's  granting  of  an 
emergency  exemption  under  section  18 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) 
authorizing  use  of  the  pesticide  on 
timothy.  This  regulation  establishes  a 
maximum  permissible  level  for  residues 
of  bromoxynil  in  these  commodities. 
These  tolerances  will  expire  and  are 
revoked  on  June  30,  2003. 

DATES:  This  regulation  is  efiiective 
September  12,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301163, 
must  be  received  by  EPA  on  or  before 
November  13,  2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VII.  of  the 
SUPPLEMENTARY  INFORMATXM.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301163  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Barbara  Madden,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number  (703)  305-6463;  and  e-mail 
address:  madden.barbara@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricidtural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
afiiscted  categories  and  entities  may 
include,  but  are  not  limited  to: 
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Categories 

NAICS 
codes 

Examptes  of  Po- 
tentially Affected 
Entities 

Industry 

111 
112 
311 

325,^ 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,,&t)m 
the  EPA  hiternet  Home  Page  at  http:// 
www.epa.gov/.  To  access  diis 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  firequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_180/Title_40/40c&-180_00.html. 
a  beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301163.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
dociunents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  auy  information 
claimed  as  CBI.  The  public  versioii  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  conunent  period  is  available 


for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA.  on  its  own  initiative,  in 
accordance  with  sections  408(e)  and 
408(1)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a, 
IS  establishing  tolerances  for  residues  of 
the  insecticide  bromoxynil.  3,5- 
dibromo-4-hydroxybenzonitrile,  in  or  on 
timothy,  hay  at  0.50  part  per  million 
(ppm)  and  timothy,  forage  at  0.10  ppm. 
These  tolerances  will  expire  and  are 
revoked  on  June  30,  2003.  EPA  will 
publish  a  docmnent  in  the  Federal 
Register  to  remove  the  revoked 
tolerance  fi-om  the  Code  of  Federal 
Regtilations. 

Section  408(1](6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions.  Section  408(e)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  or  an  exemption  from  the 
requirement  of  a  tolerance  on  its  own 
initiative,  i.e.,  without  having  received 
any  petition  fitsm  an  outside  party. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposiu^s  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 


exposure  to  the  pesticide  chemical 
residue. ..." 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agenc>' 
from  any  provision  of  FIFRA.  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  bv  the 
Food  Quality  Protection  Act  (FQP.\). 
EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

ni.  Emergency  Exemption  for 
Bromoxynil  on  Timothy  and  FFDCA 
Tolerances 

On  May  4.  2001,  the  Nevada 
Department  of  Agriculture  availed 
themselves  of  the  authority  to  declare  a 
crisis  exemption  for  use  of  bromoxynil 
in  fields  planted  with  both  timothy  and 
alfalfa  to  control  weeds.  Very  recent 
overplanting  of  aging  alfalfa  fields  with 
timothy  revealed  a  problem  with  weed 
control  in  that  no  registered  herbicides 
are  available  for  use  nn  alfalfa  and 
timothy  that  do  not  damage  the  other 
crop.  Bromoxynil,  which  is  registered 
for  use  on  alfalfa,  does  not  damage 
timothy.  The  crisis  declaration  was 
made  because  alfalfa  growth  had 
reached  a  point  where  applications 
would  be  ineffective  if  done  any  later  in 
the  season.  EPA  has  authorized  under 
FIFRA  section  18  the  use  of  bromoxynil 
on  timothy  for  control  of  weeds  in 
Nevada. 

As  part  of  its  assessment  of  this 
emergency  exemption.  EPA  assessed  the 
potential  risks  presented  by  residues  of 
bromoxynil  in  or  on  timothy,  hay  and 
timothy,  forage.  In  doing  so.  EPA 
considered  the  safety  standard  in 
FFDCA  section  408(b)(2).  and  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(l)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  Consistent  with 
the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  these 
tolerances  without  notice  and 
opportimity  for  public  comment  as 
provided  in  section  408(1)(6).  Although 
these  tolerances  will  expire  and  are 
revoked  on  June  30,  2003,  under  FFDCA 
section  408(1)(5).  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  timothy,  hay  and  timothy,  forage 
after  that  date  will  not  be  unlawful, 
provided  the  pesticide  is  applied  in  a 
manner  that  was  lawful  under  FIFRA, 
and  the  residues  do  not  exceed  a  level 
that  was  authorized  by  this  tolerance  at 
the  time  of  that  application.  EPA  will 
take  action  to  revoke  this  tolerance 
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earlier  if  any  experience  with,  scientific 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

Because  these  tolerances  are  being 
approved  under  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  bromoxynil  meets  EPA's 
registration  requirements  for  use  on 
timothy  or  whether  permanent 
tolerances  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  these 
tolerances  serve  as  a  basis  for 
registration  of  bromoxy-nil  by  a  State  for 
special  local  needs  under  FIFRA  section 
24(c).  Nor  does  this  tolerance  serve  as 
the  basis  for.  any  State  other  than 
Nevada  to  use  this  pesticide  on  this  crop 
under  section  18  of  FIFRA  without 
following  all  provisions  of  EPA's 
regulations  implementing  section  18  as 
identified  in  40  CFR  part  166.  For 
additional  information  regarding  the 
emergency  exemption  for  bromoxynil, 
contact  the  Agency's  Registration 
Division  at  the  address  provided  under 
FOR  FURTHER  INFORMATION  CONTACT. 

IV.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26.  1997)  (FRL-5754- 
7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 


information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  bromoxynil  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for 
time-limited  tolerances  for  residues  of 
bromoxynil  in  or  on  timothy,  hay  at  0.50 
ppm  and  timothy,  forage  at  0.10  ppm. 
EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological 
endpoint.  However,  the  lowest  dose  at 
which  adverse  effects  of  concern  are 
identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicologj'  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 


Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  level  of  concern  (LOG). 
For  example,  when  100  is  the 
appropriate  UF  (lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences)  the  LOG  is  100. 
To  estimate  risk,  a  ratio  of  the  NOAEL 
to  exposures  (margin  of  exposure  (MOE) 
=  NOAEL/exposure)  is  calculated  and 
compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g..  risk  is  expressed  as  1  x  10-^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcancer  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  bromoxynil  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  1: 


Table  1.— Summary  of  Toxicological  Dose  and  Endpoints  for  Bromoxynil  for  Use  in  Human  Risk  Assessment 


Exposure  Scenario 


Dose  Used  in  Risk  As- 
sessment, UF 


Acute  Dietary  females  13-50 
years  of  age 


Acute  Dietary  general  popu- 
lation including  infants  and 
children 


NOAEL  =  4  mg/kg/day 
UF=100 

Acute  RfD  =  0.04  mg/kg/ 
day 


NOAEL  =  8  mg/kg/day 
UF=100 

Acute  RID  =  0.08  mg/kg/ 
day 


FQPA  SF*  and  Level  of  Concern 
for  RiskAssessnrient 


FQPA  SF  =  10 
aPAD  =  acute  RfD 
=  0.004  mg/kg/day 


FQPA  SF 


FQPA  SF  =  1 

aPAD  =  acute  RfD  -  FQPA  SF 

=  0.08  mg/kg/day 


Study  and  Toxicological  Effects 


Devek)pmental  toxk%  study  wtiere 
bromoxynil  phenol  was  administered  to 
rats. 

LOAEL  =  5  mg/kg/day  based  on  an  in- 
creased incidence  of  supernumerary  ribs 
in  rats  from  a  devek>pmental  toxicity  study. 


13-Week  range-finding  study  in  which 
bromoxynil  phenol  was  administered  orally 
to  dogs. 

LOAEL  =  12  mg/kg/day  based  on  increased 
incidence  of  panting  on  day  1,  suggestive 
of  a  compensatory  reaction  to  the  effects 
of  tt>e  test  material,  whk:h  at  higher  doses 
is  .expressed  as  elevated  body  tempera- 
ture. 
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Table  1  .—Summary  of  Toxicological  Dose  and  Endpoints  for  Bromoxynil  for  Use  in  Human  Risk 

ASSESSMENT— Continued 


Exposure  Scenario 

Dose  Used  in  Risk  As- 
sessment, UF 

FQPA  SF*  and  Level  of  Concem 
for  RiskAssessment 

Study  and  Toxicological  Effects 

Chronic  Dietary  alt  populations 

NOAEL=  1.5  mg/kg/day 
UF  =  100 

Chronic  RfD  =  0.015  mg/ 
kg/day 

FQPA  SF  =  1 

cPAD  =  chronic  RfD  +  FQPA  SF 

=  0.015  mg/kg/day 

12-Month  chronic  oral  toxicity  study  in  dogs 
using  t>romoxynll  phenol  as  the  test  mate- 
rial. Threshold  NOAEIAOAEL  of  1.5  mg/ 
kg/day  based  on  slightly  decreased  body 
weight  gain  in  males.  At  the  next  higher 
dose  level  (7  5  mg/kg/day),  the  following 
effects  were  observed  in  tx>th  males  and  : 
females;  decreased  txxly  weight  gam   in- 
creased salivation.   p>anting.   liquid  feces, 
and  pale  gums:  decreased  erythrocytes, 
hemoglobin,  and  packed  cell  volume;  in- 
creased urea  nitrogen;  and  increased  liver 
weights. 

Cancer  (oral,  dermal,  inhala- 
tion) 

Bromoxynil  phenol  has 
been  classified  as  a 
Group  C.  possible 
human  carcinogen.  A 
low  dose  extrapolation 
model  (01*)  is  applied 
for  quantification  of 
human  risk.  01*  =  1.03 
X  10^  (nDg/kg/day) ' 

106 

The  weight-of-the-evldence  determination 
was  t>ased  pnmarily  on  results  in  two 
mouse  carcinogenicity  studies 

f 

*  The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concems  unique  to  the  FQPA. 


B.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.324)  for  the 
residues  of  bromoxynil,  in  or  on  a 
variety  of  raw  agricultural  commodities 
including  alfalfa,  barley,  com,  flax, 
garlic,  mint,  oats,  onions,  rye,  sorghum, 
wheat,  and  cotton.  Tolerances  have  also 
been  established  on  fat,  meat,  and  meat- 
by-products  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  as  well  as 
eggs  and  milk.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  from  bromoxynil  in  food  as 
follows. 

Bromoxynil  is  currendy  registered  for 
use  on  alfalfa.  The  aggregate  risks 
associated  with  the  use  of  bromoxynil 
on  alfalfa  have  been  assessed  previously 
(Reregistration  Eligibility  Decision 
(RED)  dociunent,  Decmeber  1998).  No 
residue  data  are  available  for 
bromoxynil  on  timothy.  As  the  use 
directions  for  timothy-alfalfa  stands  are 
the  same  as  for  alfalfa  alone,  the  state 
has  proposed  to  translate  the  existing 
residue  data  for  alfalfa  (a  member  of 
Crop  Group  18,  Nongrass  Animal  Feeds) 
to  timothy  (a  member  of  Crop  Group  17; 
Grass  Forage,  Fodder  and  Hay).  This 
translation  would  generally  not  be 
possible  as  the  timothy,  forage  tolerance 
would  be  based  on  0-day  preharvest 
interval  (PHI)  data  whereas  the  PHI  for 
alfalfe,  forage  is  30  days.  However,  as 
the  cidtural  practices  forUmothy-alfalfa 
stands  is  the  same  as  that  for  alfalfa 


alone,  for  the  emergency  exemption 
only,  the  Agency  is  willing  to  translate 
the  existing  alfalfa  residue  data  to 
timothy.  Based  upon  the  alfalfa  residue 
data,  the  following  tolerances  are  thus 
appropriate  for  timothy,  hay  at  0.50 
ppm  and  timothy,  forage  at  0.10  ppm. 

There  are  no  human  food  items 
associated  with  timothy  and  therefore, 
the  use  of  bromoxynil  on  timothy  will 
not  increase  the  potential  for  secondary 
residues  in  livestock  (since  the  residues 
in  timothy  will  not  exceed  those  on 
alfalfa,  a  more  significant  feed  item),  the 
dietary  risk  associated  with  bromoxynil 
will  not  be  effected  by  this  use.  The 
potential  for  residues  in  drinking  water 
will  not  be  effected  as  the  use  rate  for 
timothy-alfalfa  stands  is  the  same  as  for 
alfalfa  alone.  Thus,  revised  risk 
assessments  were  not  conducted  for  this 
action.  The  information  discussed 
below  was  previously  discussed  in  the 
December  1998  RED  document. 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concerii  occurring  as  a  result  of  a  1-day 
or  single  exposiu^.  In  1998,  an  acute 
(probabilistic)  dietary  analysis  including 
the  cotton  use  was  performed  by 
Novigen  Sciences,  Inc.  for  Rhone 
Poulenc.  The  assessment  used  the 
consumption  data  from  the  USD  A  1989- 
1992  nationwide  Continuing  Survey  of 
Food  Intakes  by  Individuals  (CSFII). 

The  acute  dietary  risk  assessment  was 
conducted  as  a  probabilistic  risk 


assessment,  assuming  single  day 
exposure.  In  the  assessment,  each 
person-day  of  food  consumption  was 
matched  with  randomly  selected 
residue  values  for  this  assessment  from 
field  trails  submitted  in  support  of  the 
chemical.  Percent  crop  treated  data  were 
included  in  the  assessment  as  zeroes  to 
account  for  portions  of  the  crop  to 
which  bromoxynil  was  not  applied. 
This  process  was  repeated  one  thousand 
times  for  each  person-day  in 
consumption  data  base.  The  assessment 
assumed  that  the  treated  commodities 
were  evenly  distributed  in  the  food 
supply.  Secondary  residues  in  meat  and 
milk  from  consumption  of  treated  feed 
items  were  included  in  the  form  of  a 
probabilistic  assessment,  varying 
residues  in  the  diet  in  accordance  with 
the  data  from  the  field  trials.  The 
assumptions  for  the  dietary  exposure 
were  reviewed  and  found  to  be 
acceptable.  The  assessments  assumed 
that  10%  of  the  cotton  crop  would  be 
treated. 

Anticipated  residues  in  blended 
commodities  (such  as  grains,  cottonseed 
and  mint  oil)  were  used,  without  an 
adjustment  for  percent  crop  treated: 
however,  tolerance  level  residues  were 
used  for  onions,  garlic,  fat,  meat  by- 
products, and  meat  of  cattle,  goats,  hogs, 
horses,  sheep,  and  poultry,  and  eggs. 
Milk  is  a  blended  commodity,  and 
therefore  an  anticipated  residue  was 
used. 

ii.  Chronic/cancer  exposure.  In 
conducting  this  chronic  dietary  risk 
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assessment  the  Dietary  Risk  Evaluation 
System  (DRES)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  CSFII  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  chronic 
exposure  assessments:  Field  trial 
residues  in  raw  agricultural 
commodities  (RACs]  consimied  by 
people  were  nondetectable;  anticipated 
residues  were  based  on  i  the  limit  of 
quantitation  (LOQ),  and  were  further 
refined  by  percent  crop  treated  data. 
Field  trial  residues  from  all  forages  (i.e., 
sorghum,  wheat,  oat,  com,  alfalfa),  and 
all  hays  were  averaged,  and  the 
additional  refinement  for  percent  crop 
treated  was  applied.  Although  forages 
and  hays  contained  detectable 
bromoxynil  residues,  the  averages  used 
were  significantly  lower  than  tolerance- 
level  residues. 

The  contribution  of  cotton  gin 
products  (gin  trash]  to  the  dietary 
burden  for  ruminants  was  assumed  to  be 
5%  of  the  diet  for  beef  cattle  and  1  %  for 
dairy  cattle.  It  was  assumed  that  10%  of 
cotton  was  treated.  The  only 
commodities  which  contribute 
significantly  to  exposure  to  bromoxynil 
and/or  DBHA  in  the  diet  for  the  general 
U.S.  population  (or  any  subpopulation] 
are  meat,  milk,  poultry,  and  eggs,  based 
on  secondary  residues  resulting  from 
consiunption  of  livestock  feed  items. 

iii.  Anticipated  residue  and  percent 
crop  treated  information.  Section 
408(b)(2)(E)  authorizes  EPA  to  use 
available  data  and  information  on  the 
anticipated  residue  levels  of  pesticide 
residues  in  food  and  the  actual  levels  of 
pesticide  chemicals  that  have  been 
measiued  in  food.  If  EPA  relies  on  such 
information,  EPA  must  require  that  data 
be  provided  5  years  after  the  tolerance 
is  established,  modified,  or  left  in  efi^ect, 
demonstrating  that  the  levels  in  food  are 
not  above  the  levels  anticipated. 
Following  the  initial  data  submission, 
EPA  is  authorized  to  require  similar 
data  on  a  time  frame  it  deems 
appropriate.  As  required  by  section 
408(b)(2)(E),  EPA  will  issue  a  Data  Call- 
in  for  information  relating  to  anticipated 
residues  to  be  submitted  no  later  than  5 
years  from  the  date  of  issuance  of  this 
tolerance. 

Section  40d(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  for  assessing 
chronic  dietary  risk  only  if  the  Agency 
can  make  the  following  findings: 

•  Condition  1 ,  that  the  data  used  are 
reliable  and  provide  a  valid  basis  to 
show  what  percentage  of  the  food 
derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue. 


•  Condition  2,  that  the  exposure 
estimate  does  not  underestimate 
exposure  for  any  significant 
subpopulation  group. 

•  Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consumption  in 
a  particular  area,  the  exposure  estimate 
does  not  understate  exposure  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  PCT  as  required  by 
section  408(b)(2)(F),  EPA  may  require 
re^strants  to  submit  data  on  PCT. 

The  Agency  used  PCT  information  as 
follows:  10%  of  the  cereal  grains  (wheat, 
com,  oats,  barley,  rye,  sorghum, 
including  processed  commodities) 
treated;  62%  of  onions  treated;  100% 
garlic  treated;  71%  of  the  peppermint 
and  spearmint  treated,  and  10%  of  the 
cotton  treated.  Refer  to  the  December 
1998  RED  docucment  for  additional 
information. 

The  Agency  believes  that  the  three 
conditions  listed  above  have  been  met. 
With  respect  to  Condition  1,  PCT 
estimates  are  derived  bom  Federal  and 
private  maricet  survey  data,  which  are 
reliable  and  have  a  valid  basis.  EPA  uses 
a  weighted  average  PCT  for  chronic 
dietary  exposure  estimates.  This 
weighted  average  PCT  figure  is  derived 
by  averaging  State-level  data  for  a 
period  of  up  to  10  years,  and  weighting 
for  the  more  robust  and  recent  data.  A 
weighted  average  of  the  PCT  reasonably 
represents  a  person's  dietary  exposure 
over  a  lifetime,  and  is  unlikely  to 
underestimate  exposure  to  an  individual 
because  of  the  fact  that  {>esticide  use 
pattems  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  unlikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  For  acute  dietary 
exposure  estimates,  EPA  uses  an 
estimated  maximiun  PCT.  The  exposure 
estimates  resulting  from  this  approach 
reasonably  represent  the  highest  leveb 
to  which  an  individual  could  be 
exposed,  and  are  unlikely  to 
underestimate  an  individual's  acute 
dietary  exposure.  The  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be  an 
underestimation.  As  to  Conditions  2  and 
3,  regional  consumption  information 
and  consumption  information  for 
significant  subpopulations  is  taken  into 
account  through  EPA's  computer-based 
model  for  evaluating  the  exposiire  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consimiption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposuire  estimate  does  not  understate 
exposiu^  for  any  significant 


subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  siuveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
bromoxynil  may  be  applied  in  a 
particular  area. 

2.  Dietary  exposure  from  drinking 
water— i.  Ground  water.  Bromoxynil 
octanoate  does  not  exhibit  the  mobility 
or  persistence  characteristics  of 
pesticides  that  are  normally  found  in 
ground  water.  Bromoxynil  phenol 
(which  bromoxynil  octanoate  readily 
degrades  to]  has  the  potential  to  leach 
to  ground  water  under  certain 
conditions;  however,  it  rapidly  degrades 
under  aerobic  and  anaerobic  conditions 
reducing  the  likelihood  of  ground  water 
contamination.  Limited  monitoring 
information  for  bromoxynil  in  ground 
water  is  available.  The  "Pesticides  in 
Ground  Water  Database"  (EPA  1992) 
reports  sampling  for  bromoxynil  in  107 
wells  in  four  counties  in  Oregon 
between  1985  and  1987.  The  well 
samples  in  each  area  (public  water 
supply  and  domestic)  were  selected 
based  on  suspected  vulnerability, 
susceptibility  to  contamination,  and 
availability  of  information  on  well 
construction  and  depth.  No  additional 
information  on  the  details  of  the 
monitoring  was  available.  No  detections 
of  bromoxynil  were  reported.  ^ 

Additional  monitoring  data  from  ther 
United  States  Geological  Survey  (USGS) 
National  Water  Quality  Program 
(NAQWA)  represent  the  hi^est  quality 
data  and  most  recent  data  available 
(1993-1994).  The  program  was  carefully 
designed  to  obtain  monitoring  data  for 
surface  and  ground  waters  bom  diffuse 
(non-point)  sources.  For  ground  water, 
one  detection  of  bromoxynil 
(concentration  not  specified)  was 
reported  from  a  total  of  2,245  samples. 
Clearly,  these  compounds  (bromoxynil 
phenol  and  octanoate)  are  not 
considered  candidates  for  restricted  use 
due  to  ground  water  concerns  and  the 
potential  for  ground  water 
contamination  (and  exposure)  from 
bromoxynil  is  extremely  low. 

DBHA,  a  cotton  metabolite,  is  not 
expected  to  be  found  in  ground  water. 

li.  Surface  water.  Environmental  fate 
studies  indicate  that  bromoxynil 
(phenol  and  octanoate)  should  not 
persist  in  surface  waters,  although  water 
monitoring  data  bom  the  USGS 
NAWQA  program  show  that  bromoxynil 
has  been  detected  in  1.1%  of  surface 
water  samples.  Modeled  estimated 
environmental  concentrations  (EECs) 
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were  based  on  the  coMon  use  and  not 
the  small  grains,  com  or  other  uses  of 
bromoxynil  because,  it  has  been  the 
Agency's  experience,  that  using  cotton 
as  opposed  to  these  crops  results  in  a 
higher  estimated  surface  water 
exposure.  Cotton  represents  the  most 
conservative  use  for  surface  water 
exposure  (i.e.,  the  highest  possible 
exposure  scenario). 

A  Tier  II  analysis  based  on  the  PRZM- 
EXAMS  model  (Pesticide  Root  Zone 
Model  Version  2.3  plus  Exposiu* 
Analysis  Modeling  System  Version  2.94) 
was  conducted  for  the  cotton  use. 
PRZM-EXAMS  uses  data  on  the 
physical-chemical  properties  of  the 
pesticide  plus  soil  and  topographic 
characteristics,  weather  data,  and  water 
quality  parameters  for  the  modeled  site. 
"The  model  uses  this  information  to 
estimate  runoff  from  a  10  hectare 
agricultural  field  into  an  immediately 
adjacent  1  hectare  by  2  meter  deep 
pond.  PRZM-EXAMS  considers 
reduction  in  dissolved  pesticide 
concentrations  due  to  adsorption  of 
pesticide  to  soil  or  sediment, 
incorporation,  degradation  in  soil  before 
wash  off  to  a  water  body,  direct 
deposition  of  spray  drift  into  the  water 
body,  and  degradation  of  the  pesticide 
within  the  water  body. 

Water  monitoring  data  from  the  USGS 
NAWQA  Program  were  reported  during 
the  1993-1995  period  from  7  of  20  river 
basins  throughout  the  U.S.  The  NAWQA 
Program  examined  drainage  basins  that 
were  primarily  agricultural  use.  The 
percentage  of  detections  was  1.1%  bom 
a  total  of  1 ,925  surface  water  samples. 
Analysis  of  the  20  detections  >0.03  parts 
per  billion  (ppb)  yielded  a  median  value 
of  0.105  ppb  with  a  mean  of  0.53  ppb. 
The  maximum  concentration  was  one 
data  point  at  6.1  ppb  (12.2  ppb  when 
accounting  for  50%  recovery)  measured 
in  the  South  Platte  River  Study  Unit, 
CO.  For  urban  land  use,  bromoxynil  was 
not  detected  in  surface  waters.  It  is 
important  to  note  the  laboratory 
recoveries  were  approximately  50%. 
Apparentiy  the  laboratory  recoveries  did 
not  vary  considerably  from  the  50% 
level. 

Based  on  model  estimates  (using 
PRZM-EXAMS),  the  maximum  or  peak 
estimated  concentration  for  bromoxynil 
was  12.3  ppb  and  the  maximum 
estimated  long-term  mean  was  0.24  ppb 
(using  36  years  of  weather  data).  These 
values  represent  what  might  be 
expected  in  a  small  water  body  near  a 
cotton  field  highly  prone  to  runoff.  The 
maximum  peak  estimated  concentration 
for  bromoxynil  bom  the  model 
correlates  with  the  highest  value 
detected  in  the  USGS  monitoring  data, 
when  this  measured  value  has  been 


corrected  for  an  analvtical  recovery  rate 
of  50%. 

To  estimate  a  reasonable  high  end 
exposure  for  the  human  health  risk 
assessment,  EPA  focused  on  the 
calculated  time-weighted  aimual  mean 
concentrations  of  bromoxynil  at  each  of 
11  USGS  monitoring  sites,  which  the 
EPA  views  as  located  in  watersheds 
likely  to  have  bromoxynil  use.  (These 
values  were  not  corrected  for  the 
analytical  recovery  rate  of  50%.)  These 
time-weighted  annual  mean 
concentrations  ranged  from  0.011  ppb  to 
0.18  ppb,  with  10  out  of  the  11  sites 
with  time-weighted  annual  mean 
concentrations  below  0.05  ppb.  Six  of 
the  10  sites  had  time  weighted  annual 
mean  concentrations  at  or  below  0.014 
ppb.  The  highest  annual  time-weighted 
mean  (0.18  ppb)  was  located  in  a 
relatively  small  watershed 
(approximately  100  square  miles)  in  a 
relatively  small  water  body,  and  the 
calculated  annual  mean  value  at  this 
site  was  significantly  influenced  by  the 
presence  of  a  single  high  value  (the 
highest  value  found  in  all  of  the 
available  monitoring  data).  Based  on 
this  information,  EPA  believes  that  0.05 
ppb  is  a  reasonable  high  end  estimate 
for  purposes  of  estimating  drinking 
water  exposure. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g..  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 
Bromoxynil  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure. 

4.  ,Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
iiiformation"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
bromoxynil  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumidative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
bromoxynil  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  bromoxynil  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 


EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  {62  PR  62961 ,  November  26, 
1997). 

C.  Safety  Factor  for  Infants  and  Children 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

"rhe  bromoxynil  data  submitted  to  the 
Agency  for  review  are  sufficient  for  the 
assessment  of  hazard  to  the  developing 
organism.  A  total  of  1 1  developmental 
and  3  reproductive  toxicity  studies  were 
available  for  review.  These  include  oral 
prenatal  developmental  toxicity  studies 
(three  in  rats,  two  in  rabbits,  and  one  in 
mice  with  the  phenol:  one  in  rats  with 
the  octanoate),  dermal  prenatal 
developmental  toxicity  studies  (one 
each  in  rats  and  rabbits  with  both  the 
phenol  and  the  octanoate).  and  two 
dietary  two-generation  reproduction 
studies  in  rats  (one  with  the  phenol;  one 
with  the  octanoate)  and  one  dermal 
reproduction  study.  Developmental 
toxicity  was  observed,  following  in 
utero  exposure  to  bromoxynil,  in 
multiple  studies,  by  two  routes  of 
exposure,  and  in  three  species.  The 
induction  of  supernumerary  ribs  was 
shown  to  be  the  most  sensitive  indicator 
of  developmental  toxicity  in  fetal  rats, 
mice,  and  (in  certain  studies)  rabbits. 
Upon  consideration  of  the  data  base  in 
its  entirety,  the  Agency  determined  that 
the  developmental  NOAEL.  for  the 
induction  of  supernumerary  ribs, 
resulting  from  prenatal  exposure  to 
bromoxynil  (phenol)  is  4  mg/kg/day  via 
the  oral  route  and  10  mg/kg/day  via  the 
dermal  route.  The  developmental 
LOAELs  for  bromoxynil  phenol  were  5 
mg/kg/day  by  the  oral  route  and  50  mg/ 
kg/day  by  the  dermal  route.  Other  forms 
of  developmental  toxicity,  including 
resorptions  and  malformations,  were 
routinely  observed  in  bromoxynil 
studies  at  higher  dose  levels. 

It  was  determined  that  the  FQPA 
safety  factor  should  be  retained  for  the 
subpopulation  consisting  of  females  13-*- 
for  acute  dietary  exposures.  This 
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decision  was  based  upon  concerns 
emanating  from  the  toxicological 
profile,  including  evidence  of  increased 
susceptibility  of  fetuses  to  bromoxynil 
exposure,  the  steep  dose  response  curve, 
and  the  demonstrated  severe 
developmental  effects  at  doses  above  the 
LOAEL. 

The  population  of  concern  is  the 
developing  fetus  and  the  endpoint  of 
concern  is  supernumerary  ribs.  This 
endpoint.  a  developmental  anomaly, 
results  from  in  utero  exposure;  therefore 
the  population  subgroup  of  concern  is 
females  13+  years  old.  Although  some 


systems  in  infants  and  children 
continue  developing^  it  is  unlikely  that 
supernumerary  ribs,  even  though 
observed  across  multiple  species,  would 
result  from  postnatal  exposure.  A  10- 
fold  safety  factor,  as  required  by  FQPA. 
will  provide  additional  protection  for 
infants  and  children  and  ensure  a 
reasonable  certainty  of  no  harm  to  this 
sensitive  subpopulation. 

D.  Aggregate  Risks  and  Determination  of 
Safety 

1.  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  unit  for 


acute  exposure  and  dietary  exposure 
from  drinking  water,  the  acute  aggregate 
exposure  from  food  and  water  to 
bromoxynil  will  occupy  <1%  of  the 
aPAD  for  the  U.S.  population.  11%  of 
the  aPAD  for  females  13  years  and  older, 
2%  of  the  aPAD  for  all  infants  and  2% 
of  the  aPAD  for  children  1-6  years  old. 
Therefore.  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  aPAD.  as  shown  in  the  following 
Table  2: 


Table  2.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Bromoxynil 


Population  Subgroup 

=DAr^  /mr./wr,\        Estimated  Exposure  from 
aPAD(mg/kg)     j      Food  (mg/l^bw/day) 

Estimated  Exposure 

from  Water  (mg/kg/ 

day) 

%  aPAD  (Food  and  Water) 

U.S.  population 

0.08                         0.000137 

0.00035 

<1% 

Females  13+  years 

0.004 

0.000082 

0.00035 

11% 

Children  (1-6  years  oW) 

0.06 

0.000288 

0.0012 

2% 

All  infants 

0.08 

0.000219 

0.0012 

2% 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure  and  dietary  exposure 
from  drinking  water,  EPA  has 
concluded  that  exposure  to  bromoxynil 
from  food  and  water  will  utilize  <1  %  of 


the  cPAD  for  the  U.S.  population,  <1% 
of  the  cPAD  for  all  infants,  and  <1%  of 
the  cPAD  for  children  1-6  years  old. 
There  are  no  residential  uses  for 
bromoxynil  that  result  in  chronic 
residential  exposure  to  bromoxynil. 


Therefore,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD,  as  shown  in  the  following 
Table  3: 


Table  3.—  Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Bromoxynil 


Population  Subgroup 

cPAD  (mania)        Estimated  Exposure  from 
CKAU  (mg/Kg)           p^^^  ^^^^  bw/day) 

Estimated  Exposure 

from  Water  (mg/kg/ 

day) 

%  cPAD  (Food  and  Water) 

U.S.  population 

0.015                       0.000015 

0.0000014 

<1% 

Females  13*  years 

0.015                       0.000012 

0.0000016 

<1% 

Children  (1-6  years  okJ) 

0.015                       0.000032 

0.000005 

<1% 

All  Infants 

0.015                       0000036 

0.000005                       <1% 

I 
I  ■ 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Bromoxynil  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  were  previously 
addressed.  ] 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  non-dietary,  non- 
occupational exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Bromoxynil  is  not  registered  for  use  on 


any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  were  previously 
addressed. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic/cancer  exposure  and  dietary 
exposure  from  drinking  water,  EPA  has 
concluded  that  exposure  to  bromoxynil 
from  food  and  water  resulted  in  an 
estimated  aggregate  cancer  risk  to  the 
U.S.  population  of  1.7  x  10  ». 
Bromoxynil  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate 


cancer  risk  is  the  sum  of  the  risk  from 
food  and  water  only. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  bromoxynil 
residues. 

V.  Other  Consideratioiis 

A.  Analytical  Enforcement  Methodology 

Adequate  analjrtical  methodology  is 
available  for  data  collection  and 
tolerance  enforcement  for  bromoxynil 
per  se  in  plants.  Method  I  in  PAM.  Vol. 
II.  is  a  GLC/MCD  that  has  undergone  a 
successful  EPA  method  validation  on 
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wheat  grain.  This  method  involves 
alkaline  hydrolysis  in  methanolic  KOH 
to  convert  residues  to  bromoxynil, 
cleanup  by  liquid-liquid  partitioning, 
methylation  using  diazomethane, 
further  cleanup  on  a  Florisil  column, 
and  determination  by  GLC/MCD. 
Method  la  is  the  same  method,  but  uses 
GC/ECD  for  determination  of 
methylated  bromoxynil. 

Method  A  is  a  GC/MCD  or  ECD 
method  for  the  analysis  of  bromoxynil 
residues  in  livestock  tissues  and  is 
essentially  the  same  as  Method  I. 
Method  B  is  a  GC/ECD  method  that  is 
also  similar  to  Method  I.  with 
modifications  to  the  cleanup 
procedures. 

B.  International  Residue  Limits 

There  are  no  established  or  proposed 
Codex  maximum  residue  levels  for 
bromoxynil  residues;  no  compatibility 
questions  exist  with  respect  to  U.S. 
tolerances  and  Codex. 

VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  bromoxynil,  3,5-dibromo- 
4-hydroxybenzomtrile.  in  or  on  timothy, 
hay  at  0.50  ppm  and  timothy,  forage  at 
0.10  ppm. 

Vn.  Obiections  and  Hearing  Requests 

Under  section  408(g}  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  ippeai  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  bom  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  406(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301163  in  the  subject  line 
on  the  first  page  of  your  submission.  All 


requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  13,  2001. 

1.  Filing  the  request.  Yoin  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900).  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall.  401  M  St..  SW., 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs.  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  eqiutable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
-waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins.  Information  Resources 


and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  Vn.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.E. 2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP-301163,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@iepa.gov.  Please  use  an  ASCn 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
i6sues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vm.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  time- 
limited  tolerance  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4.  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  II  of  the  Unfunded  Mandates 
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Refbnn  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Otdet  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  other 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  exemption  under  FFDCA 
section  408,  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenmient."  This  final  rule 


directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

For  these  same  reasons,  the  Agency 
has  determined  that  this  rule  does  not 
have  any  "tribal  implications"  as 
described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Because  this  rule  has  been  exempted 
fi'om  review  under  Executive  Order 
11866  due  to  its  lack  of  significance, 
this  rule  is  not  subject  to  Executive 
Order  13211,  Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use  (66 
FR  28355,  May  22,  2001). 

IX.  Submiasion  to  Congress  and  the 
ComptroUer  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 


Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  28,  2001. 

Peter  Caulkins, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

2.  Section  180.324  is  amended  by 
adding  text  to  paragraph  (b)  to  read  as 
follows: 

f  .1 80.324    Bromoxynil,  tolenncea  for 


(b)  Section  18  emergenty  exemptions. 
Time-limited  tolerances  are  established 
for  residues  of  the  insecticide 
bromoxynil,  3,5-dibromo-4- 
hydroxybenzonitrile  in  connection  with 
use  of  the  pesticide  under  section  18 
emergency  exemptions  granted  by  EPA. 
The  tolerances  will  expire  and  are 
revoked  on  the  date  specified  in  the 
following  table: 


Commodity 


Parts  per  million 


Expiration/revoca- 
tion date 


TimottTy,  hay  .... 
Timothy,  forage 


0.50  ppm 
0.10  ppm 


6/30/03 
6/30/03 
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[FR  Doc.  01-22526  Filed  9-11-01;  8:45  ami 
BIUJNO  CODE  6SaO-60-S 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301 1 61 ;  FRL-6797-51 
RIN  2070-AB78 

niKHoxonll;  Pesticide  Tolerances  for 
Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  regulation  establishes  a 
time-limited  tolerance  for  residues  of 
fludioxonil  (4-(2,2-difluoro-l,3- 
benzodioxol-4-y  1)-1  H-pyrrole-3- 
carbonitrile)  in  or  on  pomegranates. 
This  action  is  in  response  to  EPA's 
granting  of  an  emergency  exemption 
under  section  18  of  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act  authorizing  use  of  the  pesticide  on 
pomegranates.  This  regulation 
establishes  a  maximum  permissible 
level  for  residues  of  fludioxonil  in  this 
food  commodity.  The  tolerance  will 
expire  and  is  revoked  on  June  30,  2003. 
DATES:  This  regulation  is  effective 
September  12,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301161, 
must  be  received  by  EPA  on  or  before 
November  13,  2001. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VII.  of  the 
SUPPLEMENTARY  MFORMATKW.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301161  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrew  Ertman,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
niunber  (703)  308-9367;  and  e-mail 
address:  ertman.andrew9epa.gov. 

SUPPLEMENTARY  MF0RMAT10N: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufecturer,  or 
pesticide  nianufacturer.  Potentially 


affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  Po- 
tentially Affected 
Entities 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  t>'pes  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  This 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  doctmient,  and 
certain  other  related  documents  that 
might  be  available  electronically,  firom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"FederiJ  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_180/Title_40/40cfrl80_OO.html, 
a  beta  site  currently  under  development. 

2. In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-301161.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  doounents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 


printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Mall  «2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA,  on  its  own  initiative,  in 
accordance  with  sections  408(e)  and 
408(1)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a, 
is  establishing  a  tolerance  for  residues  of 
the  fungicide  fludioxonil,  (4-(2,2- 
difluoro-1 .3-benzodioxol-4-yl)-lH- 
pyrrole-3-carbonitrile),  in  or  on 
pomegranates  at  5.0  parts  per  million 
(ppm).  This  tolerance  will  expire  and  is 
revoked  on  June  30,  2003.  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regulations.  

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions.  Section  408(e)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  or  an  exemption  from  the 
requirement  of  a  tolerance  on  its  own 
initiative,  i.e.,  without  having  received 
any  petition  from  an  outside  party. 

Section  408(b){2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposing  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
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certainty  that  no  harm  will  result  to 
in&nts  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 

residue " 

Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
authorizes  EPA  to  exempt  any  Federal 
or  State  agency  from  any  provision  of 
FIFRA.  if  EPA  determines  that 
"emergency  conditions  exist  which 
require  suc^  exemption."  This 
provision  was  not  amended  by  the  Food 
Quality  Protection  Act  (FQPA).  EPA  has 
established  regulations  governing  such 
emeigency  exemptions  in  40  CFR  part 
166. 

UL  Emergency  Exemption  for 
Flndioxcmil  on  Pomegranates  and 
FFDCA  Tolerances 

Losses  due  to  Botrytis  have  increased 
dramatically  over  the  course  of  the  last 
2  years  for  pomegranate  growers  and 
packers.  In  the  1999  and  2000  packing 
seasons,  growers  and  packers 
experienced  approximately  a  20%  loss 
of  fruit  after  packing  for  the  fresh  market 
due  to  Botrytis  mold  and  had  never 
experienced  such  frequency  of  decay 
before.  Previously,  they  had  been  able  to 
hold  pomegranates  for  2  to  3  months, 
but  now  have  difBculties  storing  much 
beyond  2  to  3  weeks.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  fludioxonil  on  pomegranates  for 
control  of  gray  mold  [Botrytis  cinerea)  in 
California.  After  having  reviewed  the 
submission,  EPA  concurs  that 
emergency  conditions  exist  for  this 
State. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
fludioxonil  in  or  on  pomegranates.  In 
doing  so,  EPA  considered  the  safety 
standard  in  FFDCA  section  408(b)(2), 
and  EPA  decided  that  the  necessary 
tolerance  under  FFDCA  section  408(1)(6) 
wrould  be  consistent  with  the  safety 
standard  and  with  FIFRA  section  18. 
Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemption  in 
order  to  address  an  urgent  non-routine 
situation  and  to  ensure  that  the  resulting 
food  is  safe  and  lawful,  EPA  is  issuing 
this  tolerance  without  notice  and 
opportunity  for  public  comment  as 
provided  in  section  408(1)(6).  Although 
this  tolerance  will  expire  and  is  revoked 
on  June  30,  2003,  under  FFDCA  section 
4080H5).  residues  of  the  pesticide  not  in 
excess  of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on 
pomegranates  alter  that  date  will  not  be 
unlavvful.  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA.  and  the  residues  do  not 


exceed  a  level  that  was  authorized  by 
this  tolerance  at  the  time  of  that 
application.  EPA  will  take  action  to 
revoke  this  tolerance  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
[>esticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions, 
O'A  has  not  made  any  decisions  about 
whether  fludioxonil  meets  EPA's 
registration  requirements  for  use  on 
pomegranates  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
fludioxonil  by  a  State  for  special  local 
needs  under  FIFRA  section  24(c).  Nor 
does  this  tolerance  serve  as  the  basis  for 
any  State  other  than  California  to  use 
this  pesticide  on  this  crop  under  section 
18  of  FIFRA  without  following  all 
provisions  of  EPA's  regulations 
implementmg  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  fludioxonil,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  under  FOR  FURTHER 
INFORMATION  CONTACT. 

IV.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26. 1997)  (FRL-5754- 
7). 

Consistent  with  section  408(b)(2)P), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  fludioxonil  and  to  make  a 
determination  on  aggregate  exposiire, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  residues  of 
fludioxonil  in  or  on  pomegranates  at  5.0 
ppm.  EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological 
endpoint.  However,  the  lowest  dose  at 
which  adverse  effects  of  concern  are 
identified  (the  LOAEL)  is  sometimes 


used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  hiunan  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA.  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  safety 
factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  level  of  concern  (LOC). 
For  example,  when  100  is  the 
appropriate  UF  (lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences)  the  LOC  is  100. 
To  estimate  risk,  a  ratio  of  the  NOAEL 
to  exposures  (margin  of  exposing  (MOE) 
=  NOAEL/exposure)  is  calcidated  and 
compared  to  the  LOC. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calciUations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  frt>m  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposiue  (MOEcucer  =  point 
of  departure/exposiues)  is  calculateid.  A 
summary  of  the  toxicological  endpoints 
for  fludioxonil  used  for  human  risk 
assessment  is  shown  in  the  fbUowing 
Table  1: 
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Table  1.— Summary  of  Toxicxh-OGical  Dose  and  Endpoints  for  Fludioxonil  for  Use  in  Human  Risk  Assessment 

Dose  Used  in  Risk  Assess- 

FQPA SF  and  LOC  lor  Risk 

Study  and  Toxicotogcal  Ef- 

Exposure Scenano 

ment.  UF 

Assessment 

fects 

Acute  dietary  (females  13-50  years  o(  age) 

NOAEL  =  100  mg/kg/day 

FQPASF  =  1X 

Devetopmental  toxctty  study  - 

UF  =  100 

aPAD  =  acute  RfD  +  FQPA 

rat  Devetopmental  LOAEL 

Acute  RfD  =  1.0  mg/kg/day 

SF 

=  1 .000  mg/kg/day  based 

/ 

=  1 .0  mg/kg/day 

on  increased  JnckJefKe  of 
fetuses  and  titters  witti  di- 
lated renal  pelvis  and  di- 
lated ureter 

Ctironic  dietary  (aH  populations) 

NOAEL  =  3.3  mg^g^day 

FQPA  SF  =  1X 

1  Year  chronic  toxicity  study  - 

UF  =  100 

cPAD  =  chronc  RfD  +  FQPA 

dog  LOAEL  =  35  5  mg/kg/ 

Chronic  RfD  =  0.03  mg/kg/ 

SF 

day  based  on  decreased 

day 

=  0.03  mg/kg/day 

weight  gain  in  female  dogs 

Short-term  dermal  (1-7  days)  (occupatiorwl/ 

none 

No  systemic  toxicity  was  seen 

Endpoint  was  not  selected 

residential) 

at  the  limit  dose  (1 .000  mg/ 
kg/day)  in  the  28-day  der- 
mal toxicity  study  in  rats. 
This  risk  assessment  is  not 
required. 

Intermediate-term  (1  week  -  several  monttis) 

Oral  study  NOAEL=  64  mg/ 

LOC  for  MOE  =  100  (Occupa- 

13  Week  Oral  Feeding  Study 

dermal  (occupationaVresidential) 

k^day  (dermal  penetration 

tlonaJ) 

•  rat  Systemic  LOAEL  = 

=  40%) 

LOC  for  MOE  =  100  (Resi- 

428 mg/kg/day  based  on 

dential) 

decreased  body  weight 
gain  in  both  sexes,  ctwonic 
nephropathy  in  males,  and 

centritobular  hepatocyte  hy- 
pertrophy in  fentaies 

Long-term  (several  monttts-lifetime)  dennal 

Oral  study  NOAEL  =  3.3  mg/ 

LOC  for  MOE  -  100  (Occupa- 

1 Year  chronic  toxicity  study  - 

(occupational/residential) 

k^day  (demnal  penetration 

tional) 

dog  LOAEL  =  35.5  mgntgl 

=  40%) 

LOC  for  MOE  =  100  (Resi- 

day based  on  decreased 

dential) 

weight  gain  in  female  dogs 

Stwrt-tenn  (1-7  Days)  inhalation  (occupa- 

NOAEL =  64  mg/kg/day  (in- 

LOC  for  MOE  -  100  (Occupa- 

13  Week  Oral  Feedvw]  Study 

tional/residential) 

halatkxi  at>sorption  rate  = 

tkxial) 

-  rat  Systemic  LOAEL  « 

100%) 

LOC  for  MOE  =  100  (Resi- 

428 mg/kg/day  based  on 

dential) 

decreased  body  weight 
gain  in  both  sexes,  chronic 
nephropathy  in  males,  and 

- 

centritobular  hepatocyte  hy- 
pertrophy in  temates 

lntermed»te-term  (1  week  -  several  months) 

NOAEL  =  64  mg/kg/day  (in- 

LOC  for  MOE  -  100  (Occupa- 

13 Week  Oral  Feeding  Study 

inhalation  (occupational/resklential) 

halatk)n  at)sorption  rate  = 

tional) 

•  rat  Syslemc  LOAEL  = 

100%) 

LOC  lor  MOE  =  100  (Resi- 

428 mg^cg/day  based  on 

dential) 

decreased  body  weight 
gain  in  both  sexes,  chronic 
nephropathy  in  males,  and 
centhtobutar  hepatocyte  hy- 
pertrophy in  females 

Long-term  (several  months-lifetime)  mhala- 

NOAEL  =  3.3  mgi1(g/day  (in- 

LOC  for  MOE  =  100  (Occupa- 

1  Year  chrome  toxicity  study  - 

tnn  (occupational/residentiaO 

halatkxi  atsorption  rate  = 

tk>nal) 

dog  LOAEL  =  35.5  mgAcg/ 

100%) 

LOC  for  MOE  =  100  (Resi- 

day based  on  decreased 

dential) 

weight  gain  in  female  dogs 

Cancer  (oral,  dennal,  inhalation) 

"Group  D"-  not  ciassifiat)le  as 

Not  applicable 

Acceptable  oral  rat  and 

to  human  carcinogenicity 

mouse  carcmogenictty  stud- 

via relevant  routes  of  expo- 

ies; evtderx^e  of  carcino- 

sure 

genk:  and  mutagenic  poten- 
tial. 

B.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.516)  for  the 
residues  of  fludioxonil,  in  or  on  a 


variety  of  raw  agricultural  commodities. 
Risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposures  from 
fludioxonil  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 


use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1  day 
or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEKT™) 
analysis  evaluated  the  individual  food 
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consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  Continiiing  Surveys  of  Food 
Intake  by  Individuals  (CSFII)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments:  For  the  acute 
DEEMTM  analysis  (version  7.72). 
published  and  proposed  tolerances  level 
residues  were  used.  Defeult  processing 
factors  and  100%  crop  treated  (CT)  were 
assumed  for  all  commodities. 

ii.  Chronic  exposure.  In  conducting* 
this  chronic  dietary  risk  assessment,  the 
DEEM""^  analysis  evaluated  the 
individual  food  consimiption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFU)  and  accumulated  exposiu«  to 
the  chemical  for  each  commodity.  The 
following  assimiptions  were  made  for 
the  chronic  exposure  assessments:  For 
the  chronic  DEENT^^  analysis  (version 
7.73),  published  and  proposed 
tolerances  level  residues  were  used. 
Default  processing  factors  and  100%  CT 
were  assumed  for  all  commodities. 

iii.  Cancer.  Fludioxonil  has  been  put 
in  "Group  D"-  not  classifiable  as  to 
human  carcinogenicity  via  relevant 
routes  of  exposiire  and  therefore  this 
risk  assessment  is  not  required. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
fludioxonil  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
fludioxonil. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SCI- 
GROW,  which  predicts  pesticide 
concentrations  in  ground  water.  In 
general.  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GEl^EEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  nmoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
enviroiunent  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 


the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposiue  and  risk  as  a  %RC)  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  fludioxonil 
they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

Based  on  the  GENEEC  and  SCI-GROW 
models,  the  EECs  of  fludioxonil  for 
acute  exposures  are  estimated  to  be  46 
parts  per  billion  (ppb)  for  surface  water 
and  0.35  ppb  for  ground  water.  The 
EECs  for  chronic  exposures  are 
estimated  to  be  1 1  ppb  for  surface  water 
and  0.35  ppb  for  groimd  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g..  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides.  and 
flea  and  tick  control  on  pets). 

Fludioxonil  is  not  currently  registered 
for  residential  (outdoor,  non-food)  uses, 
however,  the  registrant  is  seeking 
registration  for  the  use  of  fludioxonil  by 
commercial  applicators  on  residential 
lawns.  For  adults,  post-application 
exposures  may  result  from  dermal 
contact  with  treated  turf.  For  toddlers, 
dermal  and  non-dietary  oral  post- 
application  exposures  may  result  from 
dermal  contact  with  treated  turf  as  well 
as  hand-to-mouth  transfer  of  residues 
from  turfgrass. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 


information"  concerning  the  cimiulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
fludioxonil  has  a  conunon  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  comulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
fludioxonil  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  fludioxonil  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrln  Pesticide 
Tolerances  (62  FR  62961,  November  26, 
1997). 

C.  Safety  Factor  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

ii.  Developmental  toxicity  studies.  In 
the  rat  developmental  study,  the 
maternal  (systemic)  NOAEL  was  100 
mg/kg/day.  based  on  reduction  in  mean 
body  weight  gain  in  dams  during 
gestation  period  at  the  LOAEL  of  1 .000 
mg/kg/day.  The  developmental  (fetal) 
NOAEL  was  100  mg/kg/day.  based  on 
increased  fetal  and  litter  incidence  of 
dilated  renal  pelvis  and  dilated  ureter  at 
the  LOAEL  of  1,000  mg/kg/day.  In  the 
rabbit  developmental  toxicity  study,  the 
maternal  (systemic)  NOAEL  was  10  mg/ 
kg/day,  based  on  decreased  body  weight 
gains  and  food  efficiency  at  the  LOAEL 
of  100  mg/kg/day.  The  developmental 
(pup)  NOAEL  was  300  mg/kg/day,  the 
bluest  dose  tested. 

lii.  Reproductive  toxicity  study.  In  the 
2-generation  reproductive  toxicity 
study  in  rats,  the  parental  (systemic) 
NOAEL  was  22.13  mg/kg/day  (males). 


Federal  Register /Vol.  66,  No.  177 /Wednesday.  September  12,  2001 /Rules  and  Regulations     47407 


and  24.24  mg/kg/day  (females),  based 
on  clinical  signs  and  decreased  body 
weight,  body  weight  gain  and  food 
consumption  at  the  LOAEL  of  221.6  mg/ 
kg/ day  (males)  and  249.7  mg/kg/day 
(females).  The  reproductive/ 
developmental  (pup)  NOAEL  was  22.13 
mg/kg/day  (males)  and  24.24  mg/kg/day 
(females),  based  on  reduced  pup 
weights  at  the  LOAEL  of  221.6  mg/kg/ 
day  (males)  and  249.7  mg/'kg/day 
(females). 

iv.  Prenatal  and  postnatal  sensitivity. 
The  toxicological  data  base  for 
evaluating  prenatal  and  postnatal 
toxicity  for  fludioxonil  is  complete  with 
respect  to  current  data  requirements. 
There  are  no  prenatal  or  postnatal 
toxicity  concerns  for  infants  and 
children,  based  on  the  results  of  the  rat 
and  rabbit  developmental  toxicity     ■ 
studies  and  the  2-generation  rat 
reproductive  toxicity  study. 

V.  Conclusion.  EPA  concludes  that 
reliable  data  support  the  removal  of  the 
additional  uncertainty  factor;  the 
standard  hundred-fold  uncertainty 
factor  is  adequate  to  protect  the  safety 
of  infants  and  children. 

D.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 


DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC.  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e..  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g..  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  chronic  non-dietary,  non- 
occupational exposure).  This  allowable 
exposure  through  drinking  water  is  used 
to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint.  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male).  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs.  OPP  concludes 
with  reasonable  certainty  that  exposures 
to  fludioxonil  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 


data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associiited  with  a 
pesticide's  uses,  levels  of  comparison  m 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future.  OPP  will  reassess  the  potential 
impacts  of  fludioxonil  on  drinking 
water  as  a  part  of  the  aggregate  risk 
assessment  process. 

1.  Acute  risk.  Because  the  acute 
endpoint  applies  to  one  population 
subgroup,  females  (13-50  years  old),  the 
acute  risk  assessment  was  conducted 
only  for  this  group.  An  acute  dose  and 
endpoint  were  not  selected  for  the  U.S. 
population  (including  infants  and 
children)  because  there  were  no  effects 
of  concern  observed  in  oral  toxicology 
studies,  including  maternal  toxicity  in 
the  developmental  toxicity  studies  in 
rats  and  rabbits,  that  are  attributable  to 
a  single  exposure  (dose). 

Using  the  exposure  assumptions 
discussed  in  this  unit  for  acute 
exposure,  the  acute  dietary  exposure 
from  food  to  fludioxonil  will  occupy 
0.7%  of  the  aPAD  for  females  (13-50 
years  old).  In  addition,  despite  the 
potential  for  acute  dietary-  exposure  to 
fludioxonil  in  drinking  water,  after 
calculating  DWLOCs  and  comparing 
them  to  conservative  model  estimated 
environmental  concentrations  of 
fludioxonil  in  surface  and  ground  water. 
EPA  does  not  expect  the  aggregate 
exposure  to  exceied  100%  of  the  aPAD, 
as  shown  in  the  following  Table  2: 


Table  2.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Fludioxonil 


Population  Subgroup 


Females  (13-50  years  old) 


aPAD(m9/  i 
kg) 


10 


%  aPAD 
(Food) 


Surtace 

Water  EEC 

(ppb) 


Ground 
Water  EEC 

(ppb) 


Acute 
DWLOC 

(ppb) 


0.7 


46 


0.35 


30.000 


2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure.  EPA  has  concluded 
that  exposure  to  fludioxonil  from  food 
will  utilize  5.5%  of  the  cPAD  for  the 
U.S.  population,  22%  of  the  cPAD  for 
all  infants  <1  year  old)  and  14%  of  the 


cPAD  for  children  1  to  6  years  old. 
Based  on  the  use  pattern,  chronic 
residential  exposure  to  residues  of 
fludioxonil  is  not  expected.  In  addition, 
despite  the  potential  for  chronic  dietary 
exposure  to  fludioxonil  in  drinking 
water,  after  calculating  DWLOCs  and 


comparing  them  to  conservative  model 
of  EECs  fludioxonil  in  surface  and 
ground  water.  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of  . 
the  cPAD.  as  shown  in  the  following 
Table  3: 


TABLE  3.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Fludioxonil 


Population  Subgroup 

cPADmg/ 
kg/day 

r 

%  cPAD 
(Food) 

Surface 

Water  EEC 

(ppb) 

1 
Ground           Chronic 
Water  EEC        DWLOC 
(ppb)               (ppb) 

U.S.  population 

0.03 

5.5 

11 

0.35 

990 

All  infants  (<l  year  otd) 

0.03 

22 

11 

035 

230 

Children  (1  to  6  years  old) 

0.03 

14 

n 

0.35 

260 
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Table  3.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Fludioxonil— Continued 


Population  Subgroup 

cPAD  mg/ 
kg/day 

%  cPAD 
(Food) 

Surface 

Water  EEC 

(PPb) 

Ground 

Water  EEC 

(PPb) 

Chronic 

DWLOC 

(PPb) 

Children  (7  to  12  years  old) 

0.03 

8.2 

0.35 

280 

Females  (13-50  years  old) 

0.03 

3.8 

0.35 

870 

Males  (ia-19  years  old) 

0.03 

3.2 

0.35 

1.000 

Males  (20+  years  old) 

1 

0.03 

3.5 

0.35 

1.000 

Seniors  (55^-  years  old) 

0.03 

5.1 

0.35 

1.000 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Fludioxonil  is  not  ciurently  registered 
for  residential  (outdoor,  non-food)  uses, 
however,  the  registrant  is  seeking 
registration  for  the  use  of  fludioxonil  by 
commercial  applicators  on  residential 
lawns.  For  adults,  post-application 
exposures  may  result  from  dermal 
contact  with  treated  turf.  For  toddlers, 
dermal  and  non-dietary  oral  post- 
application  exposures  may  result  from 


dermal  contact  with  treated  turf  as  well 
as  hand-to-mouth  transfer  of  residues 
from  turfgrass. 

For  the  U.S.  population  and  all 
infants  (<1  year  old)  population 
subgroups,  the  total  food  and  residential 
short-term  aggregate  MOEs  are  1 ,900 
and  995,  respectively.  As  these  values 
are  greater  than  100,  the  short-term  food 
and  residential  aggregate  risks  for  the 
U.S.  population  and  all  infants  (<1  year 
old)  population  subgroups  are  below  the 
Agency's  level  of  concern.  Because  the 
all  infants  (<1  year  old)  population 
subgroup  has  die  highest  exposure  to 


fludioxonil  residues  from  dietary 
sources,  including  all  infants  (<1  year 
old)  is  adequately  protective  of  the 
children  1-6  and  7-12  years  old 
population  subgroups. 

In  addition,  short-term  DWLCXls  were 
calculated  and  compared  to  the  EECs  for 
chronic  exposure  of  fludioxonil  in 
ground  water  and  surface  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  groimd 
water,  EPA  does  not  expect  short-term 
aggregate  exposure  to  exceed  the 
Agency's  level  of  concern,  as  shown  in 
the  following  Table  4: 


Table  4.— Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  Fludioxonil 


Population  Subgroup 

Aggregate 
MOE  (Food 
+  Residen- 
tial) 

Aggregate 

Level  of 

Concern 

(LOC) 

Surface 

Water  EEC 

(PPb) 

Ground 

Water  EEC 

(PPb) 

Short-Term 

DWLOC 

(PPb) 

U.S.  population 

1.900 

100 

11 

0.35 

21.000 

All  infants  (<1  year  old) 

995 

100 

11 

0.35 

5.800 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  non-dietary,  non- 
occupational exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Though  residential  exposure  could 
occur  with  the  use  of  fludioxonil.  no 
residential  exposure  scenarios  for 
fludioxonil  are  expected  to  have 
intermediate-term  durations.  Therefore, 
an  intermediate-term  aggregate  risk 
assessment  is  not  required. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Fludioxonil  has  been  put  in 
"Group  D"-  not  classifiable  as  to  human 
carcinogenicity  via  relevant  routes  of 
exposine  and  therefore  this  risk 
assessment  is  not  required. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
popidation,  and  to  infants  and  children 
from  aggregate  exposure  to  fludioxonil 
residues. 


V.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
(example  -  gas  chromotography)  is 
available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  from:  Calvin  Furlow,  PRRIB, 
IRSD  (7502C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW. 
Washington,  DC  20460;  telephone 
number:  (703)  305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

B.  International  Residue  Limits 

There  are  no  CODEX,  Canadian,  or 
Mexican  Maximum  Residue  Limits 
(MRLs)  for  fludioxonil  on  pomegranates. 

VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  fludioxonil,  (4-(2.2- 
difluoro-1 .3-benzodioxol-4-yl)-lH- 
pyrrole-3-carbonitrile),  in  or  on 
pomegranates  at  5.0  ppm. 


Vn.  Ob)ections  and  Hearing  Requests 

Under  section  408(g)  erf  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procediu«s,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 
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A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  imit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301161  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  13,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBl.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall.  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hfearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accoimting  Operations  Branch,  Office 
of  Pesticide  Programs.  P.O.  Box 
360277M,  Pittsbingh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 


5697,  by  e-mail  at 

tompkins.jimOepa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington,  EX:  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resomces 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

"i.Copiesfor  the  Docket.  In  addition  to 
filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  vn.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP-301161,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  hi 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  yoin  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vm.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  time- 
limited  tolerance  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 


of  actions  frt>m  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  0MB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  imder  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16. 
1994);  or  0MB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23.  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  exemption  under  FFDCA 
section  408.  such  as  the  (tolerance/ 
exemption]  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism  (64  FR  43255,  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensiue  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory-  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
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power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

For  these  same  reasons,  the  Agency 
has  determined  that  this  rule  does  not 
have  any  "tribal  implications"  as 
described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249.  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 


government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule." 

Because  this  rule  has  been  exempted 
from  review  under  Executive  Order 
12866  due  to  its  lack  of  significance, 
this  rule  is  not  subject  to  Executive 
Order  13211,  Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use  (66 
FR  28355,  May  22,  2001). 

DC.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 


rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  14.  2001. 

Peter  Caulkins,  Acting 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  18&-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

2.  Section  180.516  is  amended  by 
alphabetically  adding  the  following 
commodity  to  the  table  in  paragraph  (b) 
to  read  as  follows: 

§  180.516    Rudioxonil;  tolerances  for 
residues. 


IFR  Doc.  01-22524  Filed  9-llrOl;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  A  Medicaid 
Services 


42  CFR  Part  422 

[CMS-1160-F] 
RIN  0938-AK41 


Medicare  Program;  Requirements  for 
tlM  Recredentialing  of 
Medlcare+Choice  Organization 
Providers 

agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
action:  Final  rule. 


SUyMARY:  This  final  rule  changes  the 
requirement  for  recredentialing 
providers  who  are  physicians  or  other 
health  care  professionals  for 


Medicare+Choice  Organizations 
(M+COs)  from  at  least  every  2  years  to 
at  least  every  3  years.  This  change  is 
consistent  with  managed  care  industry 
recognized  standards  of  practice  and 
quality,  and  with  standards  already 
adopted  by  nationally  recognized 
private  quality  assurance  accrediting 
organizations.  This  change  simplifies 
administrative  requirements  by 
retaining  consistency  with  the  private 
accrediting  processes.  This  rule  benefits 
M+COs  and  providers  within  the 
M+COs  who  must  be  recredentialed. 
while  continuing  to  address  quality 
issues  of  Medicare  beneficiaries. 

DATES:  The  effective  date  of  this  rule  is 
October  12,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Siera  Gollan,  (410)  786-6664. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Sections  1851  through  1859  of  the 
Social  Seciuity  Act  (the  Act)  established 
Part  C  of  the  Medicare  program,  known 
as  the  "Medicare+Choice  (M+C) 
Program."  On  June  26,  1998,  we 


published  a  comprehensive  interim 
final  rule  (63  FR  34968)  in  the  Federal 
Register  to  implement  the  M+C 
Program.  That  interim  final  rule  set 
forth  the  M+C  regulations  in  42  CFR 
Part  422 — Medicare+Choice  Program. 
We  published  a  subsequent  final  rule 
with  comment  period  in  the  Federal 
Register  on  June  29,  2000  (65  FR  40170). 

When  these  rules  were  promulgated, 
we  established  a  2-year  recredentialing 
cycle  consistent  with  standards  adopted 
by  nationally  recognized  private  quality 
assiutuice  accrediting  organizations. 
Under  §422.204(b)(2)(ii). 
Medicare+Choice  Organizations 
(M+COs)  are  required  to  recredential 
providers  who  are  physicians  or  other 
health  care  professionals  (including 
members  of  physicians  groups)  at  least 
every  2  years.  The  recredentialing 
updates  information  obtained  during 
initial  credentialing,  considers 
performance  indicators  such  as  those 
collected  through  quality  assiu-ance 
programs,  utilization  management 
systems,  handling  of  grievances  and 
appeals,  enrollment  satisfaction  surveys, 
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and  other  plan  activities,  and  includes 
an  attestation  of  the  correctness  and 
completeness  of  the  new  information. 

Since  the  promulgation  of  these  M+C 
rules,  however,  the  nationally 
recognized  private  quality  assurance 
accrediting  organizations'  standards  for 
recredentialing  have  changed  to  a  3-year 
cycle.  Therefore,  oiu-  regulations  are  no 
longer  consistent  with  standards 
adopted  by  these  organizations.  We 
believe  that  the  change  in  the  standards 
for  recredentialing  fttjm  a  2-year  cycle  to 
a  3-year  cycle  is  appropriate  because  it 
lessensthe  administrative  burdens  on 
M+COs  and  their  providers  without 
negatively  affecting  Medicare 
beneficiaries  or  the  Medicare  program. 

On  December  27.  2000,  we  published 
a  proposed  nde  in  the  Federal  Register 
(65  FR  81813)  proposing  to  change  the 
requirement  for  the  recredentialing  of 
providers  who  are  physicians  or  other 
health  care  professionals  for  M+COs  in 
§  422.204(b){2)(ii)  from  at  least  a  2-year 
cycle  to  at  least  a  3-year  cycle.  The 
proposed  change  to  the  regulation  still 
allowed  for  M+COs  to  recredential  their 
providers  on  a  2-year  cycle  if  they 
wished  to  do  so. 

n.  Analysis  of,  and  Responses  to.  Public 
Coninients  on  the  Propmed  Rule 

We  received  8  timely  comments  in 
response  to  the  December  27,  2000 
proposed  rule.  The  majority  of  the 
comments  were  from  health  plans  and 
credentials  verification  organizations. 
We  reviewed  each  commenter's  letter 
and  grouped  like  or  related  conunents. 
Some  comments  were  identical, 
indicating  that  the  conunenters  had 
submitted  form  letters.  The  comments 
and  our  responses  are  summarized 
below. 

A.  Change  the  Recredentialing 
Requirement  From  at  Least  Every  2 
Years  to  at  Least  Every  3  Years 

Comment:  The  majority  of 
conunenters  expressed  their  support  of 
changing  the  recredentialing  cycle  for 
M+COs  from  at  least  every  2  years  to  at 
least  every  3  years.  They  stated  that  the 
change  will  decrease  administrative 
costs  and  result  in  consistency  with 
private  accrediting  organizations,  while 
at  the  same  time  maintaining  the  level 
of  quality  necessary  to  adequately 
protect  Medicare  beneficiaries. 

Response:  We  appreciate  the  support 
of  these  commenters.  This  change  will 
make  our  regulations  consistent  with 
the  recredentialing  standards  adopted 
by  nationally  recognized  private  quality 
assurance  accrediting  organizations.  We 
agree  that  it  will  lessen  the 
administrative  burdens  on  M+COs  and 
their  providers  without  negatively 


affecting  Medicare  beneficiaries  or  the 
Medicare  program. 

Comment:  One  commenter  pointed 
out  that  the  proposed  rule  modified 
§422.204(b)(2)(ii)  by  omitting  several 
words  in  the  explanation  of  the  purpose 
of  recredentialing.  The  commenter 
agreed  with  the  move  from  at  least  every 
2  years  to  at  least  every  3  years,  but 
suggested  that  the  final  rule  otherwise 
retain  the  existing  regulatory  language. 

Response:  Our  purpose  for  making 
minor  editorial  changes  to  the  language 
was  not  to  change  the  intent  of  the  rule, 
but  to  make  the  language  clearer.  The 
recredentialing  process  does  the 
following: 

•  Updates  information  obtained 
diuing  initial  credentialing. 

•  Considers  performance  indicators 
such  as  those  collected  through  quality 
assurance  programs,  utili2^tion 
management  systems,  handling  of 
grievances  and  appeals,  enroUee 
satisfaction  surveys,  and  other  plan 
activities. 

•  Includes  an  attestation  of  the 
correctness  and  completeness  of  the 
new  information. 

We  understand  the  commenter's 
concern  with  the  regulations  text  in  the 
proposed  rule  and  we  have  changed  the 
text  in  this  final  rule  to  more  accurately 
distinguish  between  the  three 
components  of  recredentialing  above. 

Comment:  Several  commenters, 
representing  credentials  verification 
organizations  (CVOs),  expressed 
concern  about  moving  from  a  2-year  to 
a  3-year  recredentialing  cycle.  These 
commenters  cited  risk  management 
issues,  such  as  protecting  their  patients 
from  harm,  on  the  part  of  the  M+COs. 

These  commenters  also  stated  that 
timely  and  thorough  recredentialing 
practices  ensure  quality  health  care, 
while  reducing  the  risk  to  health  plans 
and  reducing  the  probability  of  medical 
errors  and  substandard  care.  They  stated 
that  there  is  no  definitive  research 
showing  that  moving  to  a  3-year  cycle 
is  in  the  best  interest  of  the  public 
(pointing  out  that  of  the  32  states  that 
require  recredentialing,  12  require 
recredentialing  every  2  years  while  only 
eight  require  it  every  3  years),  and  they 
believe  that  most  M+COs  will  choose  to 
implement  the  3-year  recredentialing 
cycle,  even  thou^  we  allow  them  to 
accept  a  more  stringent  standard. 

Response:  The  M+CO  must  assess  any 
possible  risks,  including  risk 
management  issues,  of  implementing 
any  standards  in  their  own 
organizations.  Since  the  regulation  still 
allows  for  more  frequent  recredentialing 
of  providers,  it  is  the  decision  of  the 
M+CO  whether  to  implement  the  3-year 
recredentialing  cycle.  We  believe  that, 


as  a  national  policy,  risk  management 
will  not  be  negatively  effected  by  a  3- 
year  recredentialing  cycle. 

We  agree  that  timely  and  thorough 
recredentialing  is  necessary  to  ensure 
quality  health  care,  reduce  risk  to  health 
plans  and  members,  and  reduce  the 
probability  of  medical  errors  and 
substandard  care.  However,  we  agree 
with  the  nationally  recognized  private 
quality  assurance  accrediting 
organizations  who  have  determined  that 
these  factors  are  not  compromised  by 
moving  from  a  2-year  recredentialing 
cycle  to  a  3-year  recredentialing  cycle. 
If  a  State  law  requires  a  more  stringent 
recredentialing  cycle  for  M+CO 
providers,  the  State  law  supercedes  our 
3-year  requirement. 

8.  Miscellaneous  Comments 

Comment:  Several  commenters 
expressed  the  need  for  a  form  of  interim 
monitoring  of  providers  credentials 
including  licensiu'e,  querying  the 
National  Practitioner  Data  Bank  (NPDB), 
and  sanction  activity. 

Response:  We  currently  require 
interim  monitoring  in  several  ways.  We 
require  that  all  M+CO's  monitor  the 
Medicare  and  Medicaid  sanction  list 
published  by  the  Office  of  the  Inspector 
General  as  frequently  as  that  list  is 
published  (monthly).  We  also  require 
resolution  and  documentation  of  any 
member  complaint  or  grievance.  The 
M+CO  is  also  prohibited  from 
contracting  with  providers  who  opt  out 
of  Medicare.  In  addition  to  accessing  the 
NPDB,  M+COs  are  encouraged  to  query 
the  Healthcare  Integrity  and  Protection 
Data  Bank  (HIPDB).  M+COs  are  also 
permitted  to  establish  their  own  interim 
monitoring  procedures,  in  order  to 
ensure  that  unqualified  providers  are 
not  providing  care  to  Medicare 
beneficiaries. 

Comment:  One  commenter  suggested 
that  we  try  to  simplify  and  standardize 
credentialing  requirements.  The 
commenter  suggested  establishing  a 
centralized  credentialing  provider 
databank  and  "perpetual"  verifications, 
outside  of  the  NPDB. 

Response:  Although  this  request  is 
outside  the  scope  of  this  regulation,  we. 
in  conjunction  with  other  organizations, 
are  in  the  process  of  exploring  the 
possibility  of  having  a  centralized  data 
bank  for  provider  credentials. 

Comment:  One  commenter  suggested 
that  we  align  our  credentialing 
standards  with  those  of  the  National 
Committee  for  Quality  Assurance 
(NCQA).  This  commenter  believes  that  a 
meaningful  reduction  in  administrative 
burden  is  dependent  upon 
comprehensive  standardization.  This 
commenter  also  believed  that  aligning 
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standards  with  the  NCQA  standards 
would  not  compromise  the  rigorous 
standards  currently  required  through 
the  Quality  Improvement  System  for 
Managed  Care  standards.  Another 
commenter  suggested  that  we  accept  a 
form  of  provisional  credentialing  to 
remain  consistent  with  NCQA. 

Response:  Although  this  request  is  not 
directly  related  to  this  regulation,  we  are 
currently  re-examining  all  of  our 
standards  related  to  provider 
credentialing.  We  are  assessing 
standards  that  are  implemented  by 
private  accrediting  organizations  and 
evaluating  the  applicability  of  those 
Standards  to  the  Medicare  program. 

m.  Provisions  ofThis  Final  Regulation 

This  final  rule  incorporates  the  3-year 
recredential  ing  cycle  of  the  proposed 
rule.  As  discussed  in  section  II  of  this 
preamble,  we  believe  the  requirement  of 
a  3-year  recredentialing  cycle  for 
providers  who  are  physicians  or  other 
health  care  professionals  for  M+COs  is 
consistent  with  industry  standards  and 
continues  to  ensure  high  quality  care  for 
Medicare  beneficiaries. 

We  have  made  a  minor  editorial 
change  to  the  language  describing  what 
recredentialing  includes,  but  have  not 
changed  the  substance  or  the  intent  of 
this  language  from  the  current 
regulation  or  the  proposed  rule. 

IV.  Collection  of  Infbrmatioii 
Requirements  F 

Under  the  Paperwork  Reduction  Act 
of  1995,  we  are  required  to  provide  60- 
day  notice  in  the  Federal  Register  and 
solicit  public  comment  before  a 
collection  of  information  requirement  is 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  In  order  to  fairly  evaluate 
whether  an  information  collection 
shoidd  be  approved  by  OMB,  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  requires  that  we 
solicit  comment  on  the  following  issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
afiiscted  public,  including  automated 
collection  techniques. 

We  are  soliciting  public  conmient  on 
each  of  these  issues  for  the  following 
sections  of  this  document  that  contain 
information  collection  reauirements: 

Section  422.204  (Provider  selection 
and  credentialing)  requires 
recredentialing  at  least  every  3  years 


that  updates  information  obtained 
during  initial  credentialing,  considers 
performance  indicators  such  as  those 
collected  through  quality  assurance 
programs,  utilization  management 
systems,  handling  of  grievances  and 
appeals,  enrollee  satisfaction  surveys, 
and  other  plan  activities,  and  includes 
an  attestation  of  the  correctness  and 
completeness  of  the  new  information. 
While  the  criteria  and  timing  of  the 
recredentialing  process  is  currently 
approved  under  OMB  control  number 
0938-0753,  the  general  recredentialing 
criteria  of  every  2  years  is  being  revised 
to  every  3  years. 

If  you  comment  on  the  information 
collection  and  recordkeeping 
requirements,  please  mail  copies 
directly  to  the  following: 
Centers  for  Medicare  &  Medicaid 
Services,  Office  of  Information 
Services,  Information  Technology 
Investment  Management  Group,  Attn.: 
John  Burke,  Room  N2-14-26,  7500 
Seciuity  Boulevard,  Baltimore,  MD 
21244-1850. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503.  Attn:  Allison  Herron  Eydt, 
CMS  Desk  Officer. 

V.  Regulatory  Impact  Statement 

A.  Overall  Impact 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  (September  1993,  Regulatory 
Planning  and  Review)  and  the 
Regulatory  Flexibility  Act  (RFA) 
(September  19, 1980  Public  Law  96- 
354).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
if  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 
analysis  (RLA)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  ($110  million  or  more 
in  any  1  year).  This  rule  is  not  a  major 
rule,  as  there  are  no  additional  costs  to 
implement  the  one  change  that  results 
from  this  final  rule.  Since  the  rule 
changes  the  recredentialing  requirement 
from  a  2-year  to  a  3-year  cycle,  it 
decreases  administrative  costs  for  the 
health  plan  and  the  providers  within  the 
health  plan. 

The  kFA  requires  agencies  to  analyze 
options  for  regidatory  relief  of  small 
businesses.  For  purposes  of  the  RFA, 
small  entities  include  small  businesses, 
nonprofit  organizations,  and 


government  agencies.  Most  hospitals 
(and  most  other  providers  and 
suppliers)  are  small  entities,  either  by 
nonprofit  status  or  by  having  revenues 
of  $5  million  to  $25  million  or  less 
annually  (see  66  FR  69432).  For 
purposes  of  the  RFA,  some  M+COs  are 
considered  to  be  small  entities. 
Individuals  and  States  are  not  included 
in  the  definition  of  a  small  entity. 

In  addition,  section  1102(b)  of  the 
Social  Security  Act  requires  us  to 
prepare  a  regulatory  impact  analysis  if 
a  nile  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  This  analysis 
must  conform  to  the  provisions  of 
section  603  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  result  in  an  expenditure 
in  any  1  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million.  This  rule 
will  not  have  an  effect  on  State,  local, 
or  tribal  governments,  nor  will  the  rule 
meet  the  $100  million  threshold. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promidgates  a 
proposed  rule  (and  subsequent  final 
nde)  that  imposes  substantial  direct 
requirement  costs  on  State  and  local 
governments,  preempts  State  law,  or 
otherwise  has  Federalism  implications. 
This  rule  does  not  impose  any  direct 
requirement  costs  on  State  or  local 
governments. 

fl.  Anticipated  Effects 

1.  Effects  on  M+COs 

The  effect  on  M+COs  will  be  to  lessen 
the  mandated  recredentialing 
requirements  to  at  least  once  every  3 
years  rather  than  the  ctirrent 
requirement  of  at  least  once  every  2 
years.  If  the  rule  is  not  promulgated. 
Medicare  M+COs  would  be  required  to 
recredential  on  a  schedule  that  is 
different  and  more  demanding  for 
Medicare  contractors  than  private 
contractors,  adding  an  administrative 
complexity  and  cost  without  benefit. 
M+COs  can  maintain  recredentialing 
more  often  at  their  option;  this  change 
simply  addresses  consistency  with 
standards  of  private  accreditation 
agencies. 


2.  Effects  on  Other  Providers 

Effects  on  other  providers  are  limited, 
except  that  providers  in  M+COs  will  not 
be  required  to  provide  credentialing 
material  at  a  greater  frequency  than  they 
are  required  to  provide  it  by  the  private 
accreditation  agencies  and  the  M+COs' 
individual  corporate  requirements. 

3.  Effects  on  the  Medicare  and  Medicaid 
Programs 

This  rule  makes  no  change  to  the 
Medicaid  program.  The  rule  simplifies 
the  recredentialing  mandated  cycle  for 
consistency  with  the  private 
accreditation  processes  for  Medicare 
M+COs.  ff  the  rule  is  not  promulgated, 
a  cycle  inconsistent  with  the  private 
aca«ditation  organizations  will  require 
private  accreditation  organizations  to 
change  their  cycle  in  order  to  be  deemed 
for  Medicare  and  require  M+COs  and 
their  providers  to  undergo  an  additional 
administrative  cost  and  process  without 
identified  benefit  to  Medicare 
beneficiaries  or  the  Medicare  program. 

C.  Alternatives  Considered 

The  only  other  alternative  woidd  be  to 
leave  the  regidation  unchanged.  To  meet 
our  goal  to  be  consistent,  when 
appropriate,  with  the  standards  of  the 
private  accreditation  organizations,  we 
decided  that  the  change  is  necessary. 

D.  Conclusion 

For  these  reasons,  we  are  not 
preparing  analyses  for  either  the  RFA  or 
section  1102(b)  of  the  Act  because  we 
have  determined,  and  we  certify,  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities,  or  a  significant 
impact  on  the  operations  of  a  substantial 
nimiber  of  small  rural  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866.  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget 

List  of  Subfecti  AiEBCtsd  in  42  CFR  Part 
422 

Administrative  practice  and 
procedure,  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Medicare+Choice,  Penalties.  Privacy. 
Provider-sponsored  organizations  (PSO), 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  42  CFR  chapter  IV  is 
amended  as  follows: 

PART  422-IIE0ICARE4CH0ICE 
PROGRAM 

1.  The  authority  citation  for  part  422 
is  revised  to  read  as  follows: 


Authority:  S«cs.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

2.  Revise  S422.204(b)(2)(ii)  to  read  as 
follows: 

§422.204    Provider  selection  and 
crsdentiaHng. 

•  *        •        *        * 

(b)*  *  * 

(2)*   •   • 

(ii)  Recredentialing  at  least  every  3 
years  that  updates  information  obtained 
during  initial  credentialing,  considers 
performance  indicators  such  as  those 
collected  through  quality  assurance 
programs,  utilization  management 
systems,  handling  of  grievances  and 
appeals,  enrollee  satisfaction  surveys, 
and  other  plan  activities,  and  that 
includes  an  attestation  of  the 
correctness  and  completeness  of  the 
new  information;  and 

*  *        •        *        • 

Authority:  Sees.  1102, 1851  through  1857, 
1859,  and  1871  of  the  Social  Security  Act  (42 
U.S.C.  1302, 1395W-21  through  1395w-27, 
and  1395hh). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — 
Hospital  Insurance;  and  Program  No. 
93.774,  Medicare— Supplementary 
Medical  Insurance  Prc^gram) 

Dated:  September  7,  2001. 
Thomaa  A.  Scully, 

Administrator,  Centers  for  Medicare  6r 
Medicaid  Services. 

Dated:  September  7.  2001. 
Tommy  G.  Thompwm, 
Secretary. 
|FR  Doc.  01-22915  Filed  9-11-01;  8:45  ami 
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FEDERAL  COMMUNICATK>NS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2055;  MM  Doctat  No.  01-M 
10004} 


RM- 


Tatovtoion  Broadcasting  SaoficM: 
Dacatur,  Piano,  TX 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule,  dismissal. 

summary:  The  Commission  dismisses  a 
petition  for  rule  making  filed  by  Word 
of  God  Fellowship,  Inc.  ("petitioner"), 
requesting  the  reallotment  of  Television 
Channel  29  from  Decatur  to  Piano. 
Texas  as  the  community's  first  local 
transmission  service.  Petitioner  filed  no 
comments  in  response  to  the  Notice  of 
Proposed  Rulemaking. 


FOR  FURTHER  INFORMATION  CONTACT: 

Victoria  M.  McCauley,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-89 
adopted  August  22,  2001  and  released 
August  31,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center  (Room  CY-A257), 
445  12th  Street,  SW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  puirchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  (202)  857-3800, 1231  20th  Street. 
NW.,  Washington,  DC  20036. 

Federal  Communications  Commission. 

John  A.  KarouMW, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  01-22834  Filed  9-11-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmosphark: 
Adminlatration 

50  CFR  Part  648 

[Dodwt  No.  001121328-1041-02;  1.0. 
111500C1 

Fiaharlaa  Of  tha  Northaaatam  Unitad 
Stataa;  Summar  Flounder,  Scup,  and 
Black  Saa  Baaa  Fiaharlaa; 
Af^uatmanta  to  tha  2001  Summar 
FkNindar,  Scup,  and  Black  Saa  Baaa 
Commarclal  Quotaa 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Commercial  quota  adjustment: 

correction. 

SUMMARY:  NMFS  publishes  corrected 
adjustments  to  the  2001  conmiercial 
quotas  for  summer  flounder,  scup,  and 
black  sea  bass.  This  action  is  necessary 
to  comply  with  the  regulations  that 
implement  the  Fishery  Management 
Plan  for  the  Summer  Flounder,  Scup, 
and  Black  Sea  Bass  Fisheries  (FMP), 
which  specify  that  any  summer  flounder 
landings  in  excess  of  or  less  than  a  given 
state's  individual  2000  commercial 
quota  be  deducted  from  or  added  to  that 
state's  quota  for  2001.  For  scup  and 
black  sea  bass,  the  FMP  specifies  that 
landings  in  excess  of  a  quota  for  a  given 
period  or  quarter  be  deducted  from  the 
quota  for  the  same  period  or  quarter  in 
the  following  year.  The  intent  of  this 
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action  is  to  use  the  most  acciirate 
landings  data  to  make  adjustments  to  a 
state's  annual  quota  and  to  correct  errors 
in  previous  quota  adjustments  to 
provide  fishermen  the  opportunity  to 
harvest  the  quota  available  without 
harvesting  fish  in  excess  of  the  quota 
and  requiring  reduced  catches  in  hiture 
quotas. 

DATES:  Effective  September  7,  2001, 
through  IDecember  31,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Jones,  Fisheries  Policy  Analyst,  (978) 
281-9273,  fax  (978)  281-9135,  e-mail 
paul  .h.  jonesdnoaa.gov. 

SUPPLEMENTARY  INFORMATION: 
Background  | 

At  66  FR  12902,  March  1,  2001,  and 
at  66  FR  16151,  March  23. 2001,  NMFS 
published  final  specifications  for  the 
2001  scup  and  black  sea  bass:  and 
summer  flounder,  fisheries, 
respectively,  which  included 
preliminary  2000  landings  and  2001 
quota  adjustments.  Further  adjustments 
are  made  to  the  2001  quotas  through 
this  notification,  to  account  for  audited 
2000  summer  flounder,  scup,  and  black 
sea  bass  landings  data  from  the  states 
and  for  inadvertent  errors  in  the 
preliminary  2000  quota  adjustments. 


Summer  Flounder 

The  2000  quota,  reported  2000 
landings,  and  the  resulting  2000 
overages  and  underages  for  all  states  for 
summer  flounder  are  given  in  corrected 
summer  flounder  Table  2  in  this 
document.  The  following  states 
recorded  2000  landings  of  siunmer 
flounder  that  differ  from  those  reported 
in  the  March  23,  2001,  final  rule,  by  the 
following  amounts:  MA,  -1,506  lb  (683 
kg);  RI,  +9,310  lb  (4,223  kg);  CT,  +5,520 
lb  (2,504  kg);  NY,  -37,048  lb  (16,805  1^); 
NJ,  -305,513  lb  (138,578  kg);  MD,  -9,456 
lb  (4,289  kg);  and  VA,  -19,477  lb  (8,835 
kg).  While  the  State  of  NC  reported 
additional  landings,  this  action  makes 
no  quota  adjustments  because  it  is 
forbidden  by  a  Court  Order  {North 
Carolina  Fisheries  Association  v.Evans, 
July  30,  2001). 

The  resulting  corrected  and  adjusted 
2001  commercial  quota  for  each  state  is 
given  in  corrected  summer  flounder 
Table  3  of  this  document. 

Scup 

The  2000  quotas  (by  period),  reported 
2000  landings  (by  period)  and  resulting 
overages  for  scup  for  all  periods  are 
given  in  corrected  scup  Table  2  of  this 
document.  Changes  in  2000  landings 
ft-om  those  reported  in  the  March  1. 
2001.  final  rule  are  as  follows:  Winter  I, 
+17,661  lb  (8,011  kg):  Summer,  +19,029 
lb  (8.631  kg):  and  Winter  11,  -357  lb  (162 


kg).  This  information  resulted  in  total 
overages  and  resulting  decreases  to  the 
2001  Winter  I  and  Summer  quotas  by 
346,999  lb  (157,396  kg)  and  602,340  lb 
(273,  217  kg),  respectively. 

The  resulting  adjusted  2001  quota  for 
each  period  is  given  in  corrected  scup 
Table  3  of  this  dociunent. 

Black  Sea  Bass 

The  2000  quotas  (by  quarter),  reported 
2000  landings  (by  quarter)  and  resulting 
overages  for  black  sea  bass  for  all 
quarters  are  given  in  corrected  black  sea 
bass  Table  5  of  this  document.  Changes 
in  2000  landings  from  those  reported  in 
the  March  1,  2001,  final  rule  are  as 
follows:  Quarter  1,  -555  lb  (252  kg); 
Quarter  2,  +33,577  lb  (15,230  kg); 
Quarter  3,  -35,027  lb  (15,888  kg);  and 
Quarter  4.  -58,292  lb  (26.441  kg).  This 
information  resulted  in  total  overages 
and  resulting  decreases  to  the  2001 
Quarter  2,  3,  and  4  quotas  by  239,098  lb 
(108,453  kg),  61,049  lb  (27,691  kg),  and 
22,760  lb  (10,324  kg),  respectively. 

The  resulting  adjusted  2001  quota  for 
each  quarter  is  given  in  corrected  black 
sea  bass  Table  6  of  this  document. 

Corrections 

1.  In  the  document  published  ait  66  FR 
16151,  March  23,  2001,  the  following 
corrections  are  made: 

On  page  16153.  Tables  2  and  3  are 
revised  in  their  entirety  as  follows: 


ITable  2.  Summer  Flounder  Preliminary  2000  Landings  by  State 


State 

— 

2000  Quota' 

Preliminary  2000  landings 

2000  Overages  and  Underages^ 

lb 

1 

kg2 

lb                             kg2 

lb                             kg2 

1 1 

ME 

3.956  i 

NH 

51 

MA 

703.136  ' 

RI 

1.742.566 

CT 

244.085 

NY 

849.672  ! 

NJ 

1.794.299 

DE 

(31,303)^ 

MD 

226,568  i 

VA 

2,293.410  1 

NC      . 

3.049.560  j 

Total 

1 

3,876,000  ' 

1.794 

6,922 

3.140 

2.966 

1.345 

23 

0 

0 

(51)3 

(23)3 

318,937 

788,998 

357,883 

85,862 

38.946 

790.415 

1,703.593 

772,737 

(38,973)3 

(17.678)3 

110,715 

245.148 

111.197 

(1,063) 

(482) 

385.405 

836,936 

379.628 

(12,736)3 

(5.777)3 

813.880 

1.848.119 

838,293 

53,820 

24.412 

(14.199)* 

12.317 

5.587 

43.620 

19.786 

102.770 

251.751 

114,192 

25,183 

11.423 

1 ,040.273 

2.206.715 

1,000.949 

(86,695)3 

(39,324)3 

1 ,383.257 

3,347.8415 

1.518.555 

298.281 

135,298 

4.933.271 

11,248.340 

5.102.161  i 

'Reflects  quotas  as  published  on  Decemtser  29,  2000  (65  FR  82945). 

^Kilograms  as  converted  from  pounds  and  may  not  add  to  ttie  converted  total  due  to  rounding. 

3Numt)ers  in  parentheses  are  underages. 

^Parentheses  indicate  a  negative  number 

^State  of  NC  reports  that  3.386.578  lb  were  landed:  further  quota  adjustment  forbidden  by  Court  Order 

Table  3.  Summer  Flounder  Final  2001  Adjusted  Quotas 


State 


20001  Initial  quota 


lb 


ME 
NH 
MA 
RI 


5.112 

49 

733,031 

1.685.534 


kg' 


2.319 

22 

332.497 

764.545 


2001  Adjusted  quota 


2,146 

100 

647.169 

1.724.507 


kg' 


973 

45 

293,551 

782.223 
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Table  3 

.  Summer  Flounder  Final  2001  Adjusted  Quotas— Continued 

20001  Initial  quota 

2001  Adjusted  quota 

State 

lb 

kg' 

tt) 

kg' 

CT 

NY 

NJ 

DE 

MD 

VA 

NC 

242,580 

821,863 

1,797,524 

1,912 

219,153 

2,291.026 

2,949.751 

110,032 

372,791 

815.343 

867 

99,406 

1.039.192 

1,337,985 

241.517 

834,599 

1.743,704 

(41.708) 

193,970 

2.377.721 

2.651.470 

109.550 

378,568 

790.931 

(18,918) 

87.983 

1.078.516 

1.202,687 

TotaP 

10.747,535 

4,875,000                           10.416,903 

4.725,028 

Note:  Parentheses  indkate  a  negative  number. 

'  Kilograms  are  as  converted  from  pounds  and  may  not  add  to  the  converted  total  due  to  rounding. 

2  Total  adjusted  quota  accounts  for  DE  as  zero. 


2.  In  the  document  published  at  66  FR 
12902,  March  1,  2001,  the  following 
corrections  are  made: 


On  pages  12904, 12905,  and  12906, 
Tables  2,  3,  5,  and  6  are  revised  in  their 
entirety  as  follows: 


Table  2.  Scup  Preliminary  2000  Landings  by  Period 


2000  Quota' 

2000  Landings 

^-^^^^— -^^ 

2000  Overage 

Period 

lb 

kg^ 

i 

kg2 

*        i 

kg* 

Winter  1 
Summer 
Winter  II 
Total 

1,037.253 

637,878 

70.356 

1,745,487 

470.490 

289,337 

31,913 

791,740 

1,384,252 
1,240,218 
34.582 
2,659,052  1 

627,886 

562.553 

15.686 

1,206.126 

346.999 
602.340 

01 
949.339  1 

157.396 

273.217 

0 

430.613 

'  Reflects  quotas  as  published  on  August  18.  2000  (65  FR  50463) 

2  Kilograms  are  as  converted  from  pounds  and  may  not  add  to  the  converted  total  due  to  rounding 

Table  3.  Scup  Final  2001  Adjusted  Quotas 


2000  Initial  Quota 


Perrod 


Winter  I 
Summer 
Winter  II 
Total 


lb 


kg^ 


2.004,959  j 

909.434 

1 .675.960  , 

1,731.172  1 

785.246 

1.128.832  1 

708.469 

321,356 

708.469  ; 

4,444.600 

2,016,037 

3.495.261  ' 

2000  Adjusted  quota' 


lb 


kg^ 


752.038 

512.030 

321.356 

1.585.424 


'  Possession  limits  specified  in  Tat)le  1 . 

2Kitograms  are  as  converted  from  pounds  and  may  not  add  to  the  converted  total  due  to  rounding 


Table  5.  Black  Sea  Bass  Preuminary  2000  Landings  by  Quarter 


2000  Quota 

2000  Landings 

2000  Overage 

Period 

lb 

kg' 

i 

kg' 

lb       ; 

kg' 

1 
2 
3 

4 
Total 

1,168.760 
734,088 
238,795 
490,038 

2,631.681 

530.141 
332,982 
108.317 
???,281 
•    1.193,721 

847.463 
973.186 
299.844 
512.798 
2,633,291  i 

384.403 
441.430 
136,007 
232,601 
1,194,441 

0 

239.098 

61.049 

22,760 

322.907 

0 

108453 

27.691 

10.324 

146.468 

I  Kik>grams  are  as  convened  from  pounds  and  may  not  add  to  the  converted  total  due  to  rounding 

Table  6.  Black  Sea  Bass  Final  2001  Adjusted  Quotas 


Period 


2001  Initial  quota 


kg2 


2001  Adjusted  quota' 


kg* 


1.168.760 


530,141 


1,168,760 


530.141 
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Table  6.  Black  Sea  Bass  Final  2001  Adjusted  Quotas— Continued 


Pefirvi 

2001  Initial  quota 

2001  Adjusted  quota^ 

lb 

kg* 

lb 

kg* 

2 
3 

4 
Total 

885,040 

372,951 

597,991 

3.024.742 

401.447 

169.168 

271.244 

1.372,000 

645,942 

311.902 

575.231 

2.701.835 

292.994 

141,476 

260.920 

1.225.532 

^  Trip  limits  specified  in  Table  4. 

2  Kilograms  are  as  converted  from  pounds  and  may  not  add  to  the  converted  total  due  to  rounding. 


Qassificatioii 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  etseq. 

Dated:  September  7  .  2001. 
Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  01-22920  Filed  9-7-01;  3:17  pml 
BUJNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospiieric 
Administration 

50  CFR  Part  679  I 

[Docket  No.  010510121-1210-02;  1,0. 
01 2601 B] 

RiN  0648-AN23 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Revisions  to 
Definition  of  l.ength  Overall  of  a  Vessel 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce.  I 

ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  a  final  rule  to 
clarify  the  definition  of  length  overall 
(LOA)  of  a  vessel  for  the  purposes  of  the 
regulations  governing  the  groundfish 
fisheries  in  the  exclusive  economic  zone 
(EEZ)  off  Alaska.  The  action  is  intended 
to  clarify  the  existing  definition  of  LOA 
and  thus  prevent  any  misunderstanding 
or  equivocation  by  vessel  owners  in 
determining  a  vessel's  LOA.  Also,  the 
action  is  intended  to  further  the  goals 
and  objectives  of  the  Fishery 
Management  Plan  (FMP)  for  Groimdfish 
of  the  Gulf  of  Alaska  and  the  FMP  for 
the  Groundfish  Fishery  of  the  Bering 
Sea  and  Aleutian  Islands  Area. 
DATES:  Effective  October  12.  2001. 
AOORESSES:  Copies  of  the  Regulatory 
Impact  Review/Initial  Regulatory 
Flexibility  Analysis  (RIR/IRFA)  and 
supplemental  Final  Regulatory 


Flexibihty  Analysis  (FRF A)  are 
available  from  the  Sustainable  Fisheries 
Division.  NMFS.  Alaska  Region.  P.O. 
Box  21668.  Jimeau,  AK  99802.  Attn: 
Lori  Gravel. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patsy  A.  Bearden.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
domestic  groundfish  fisheries  in  the 
EEZ  off  Alaska  are  managed  by  NMFS 
under  the  FMPs.  The  FMPs  were 
prepared  by  the  North  Pacific  Fishery 
Management  Council  (Council)  under 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  Regulations 
governing  the  Alaska  groundfish 
fisheries  appear  at  50  CFR  parts  600  and 
679. 

This  final  rule  clarifies  the  definition 
of  vessel  LOA  by  removing  the 
definitions  of  stem  and  stem,  revising 
the  definition  of  LOA  at  50  CFR  679.2 
to  include  bulwarks  explicitly,  and 
adding  a  definition  for  bulwarks. 
Further  information  on  this  action  may 
be  found  in  the  preamble  to  the 
proposed  rule  published  at  66  FR  28883, 
May  25.  2001.  The  proposed  rule 
invited  public  comment  on  this  action 
through  Jime  25,  2001.  No  comments 
were  received  on  the  proposed  rule. 

The  final  rule  makes  one  change  to 
the  proposed  nde.  The  proposed  rule 
would  have  added  to  the  regulations  a 
definition  of  "bulwark"  to  read  as 
follows:  "Bulwark  means  a  section  of  a 
vessel's  side,  continued  above  the  main 
deck  as  a  protection  against  heavy 
weather."  This  final  rule  revises  that 
definition  to  delete  the  phrase  "as  a 
protection  against  heavy  weather."  That 
phrase  is  merely  descriptive,  not 
essential  to  defining  a  bulwark,  and,  as 
such,  is  inappropriate  for  the  regulatory 
definition. 

Explanation  of  Rounding  Conventions 

The  following  conventions  will  be 
used  when  rounding  the  LOA  to  the 
nearest  foot: 

(1)  When  the  amount  exceeding  a 
whole  foot  measurement  is  less  than  6 
inches  (15.2  cm),  the  LOA  would  be 
equal  to  that  whole  foot  measurement. 


For  example,  if  the  horizontal  distance 
of  a  vessel  is  124  ft,  5-3/4  inches  (37.9 
m).  the  LOA  of  the  vessel  would  be  124 
ft  (37.8  m). 

(2)  When  the  amoimt  exceeding  a 
whole  foot  measurement  is  greater  than 
6  inches  (15.2  cm),  the  LOA  would  be 
equal  to  the  next  whole  foot 
measurement.  For  example,  if  the 
horizontal  distance  of  a  vessel  is  124  ft, 
6-1/8  inches  (38.0  m).  the  LOA  of  the 
vessel  would  be  125  ft  (38.1  m). 

(3)  When  the  amount  exceeding  a 
whole  foot  measurement  is  exactly  6 
inches  (15.2  cm),  the  LOA  would  be 
equal  to  that  whole  foot  measurement  if 
the  number  is  even;  however,  if  the 
nimiber  is  odd.  the  LOA  would  be  equal 
to  the  next  whole  foot  measurement.  For 
example,  if  the  horizontal  distance  of  a 
vessel  is  124  ft,  6  inches  (37.9  m),  the 
LOA  of  the  vessel  would  be  124  ft  (37.8 
m),  but,  if  the  horizontal  distance  of  the 
vessel  is  59  ft,  6  inches  (18.1  m),  the 
LOA  of  the  vessel  would  be  60  ft  (18.3 
m). 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

NMFS  prepared  a  supplemental  FRFA 
that  analyzes  the  potential  impact  of 
this  action  on  small  entities  foe 
purposes  of  the  Regulatory  Flexibility 
Act  (RFA).  NMFS  considered  the  status 
quo  or  "no  action"  alternative  of 
retaining  the  present  definition  of  LOA 
without  change.  However,  this  was 
rejected  in  order  to  define  LOA 
unambiguously  and  provide  clear  and 
certain  regulatory  guidance  for 
measuring  LOA  of  fishing  vessels 
operating  in  the  EEZ  off  Alaska.  While 
this  action  is  intended  simply  to  clarify 
the  existing  definition  of  LOA  and  thus 
prevent  any  misunderstanding  or 
equivocation  by  vessel  owners  in 
determining  a  vessel's  LOA,  some 
vessels  currently  operating  in  the  KKZ 
off  Alaska  imder  Federal  Fisheries 
Permits  may  find  their  registered  LOAs 
to  be  inconsistent  with  the  regulatory 
definition  of  LOA.  At  present, 
approximately  1,613  vessels  are 
registered  to  operate  in  the  EEZ  off 
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Alaska  under  Federal  Fisheries  Permits. 
NMFS  has  taken  steps  to  mitigate  the 
impact  of  this  action  on  small  entities 
by  not  requiring  vessel  owners  to 
determine  whether  their  registered 
LOAs  are  consistent  with  the  revised 
definition.  Nevertheless,  some  of  the 
1,613  vessels  currently  operating  in  the 
EEZ  off  Alaska  under  Federal  Fisheries 
Permits  may  find  their  registered  LOAs 
to  be  inconsistent  with  the  regulatory 
definition  of  LOA.  Vessels  failing  to 
have  correct  LOA  measurements  may 
incur  costs  associated  with  remeasuring 
their  LOA.  Unfortunately,  at  this  time, 
NMFS  has  insufficient  data  to  assess  the 
actual  nvunber  of  such  vessels  affected 
in  this  manner,  but  it  believes  most 
LOAs  are  accurate. 

However,  vessels  that  are  near 
observer  coverage  thresholds  (125  ft 
(38.1  m)  or  60  ft  (18.3  m),  as  applicable) 
may  incur  considerable  cost  if  it  is 
determined  that  their  LOA  is  incorrect 
and  if  a  higher  level  of  observer 
coverage  would  be  required. 
Approximately  38  vessels  with  recorded 
LOA  measurements  of  122  ft  (37.2  m), 
123  ft  (37.5  m).  and  124  ft  (37.8  m),  may 
be  subject  to  more  stringent  observer 
requirements  if  their  LOAs  are  actually 
125  ft  (38.1  m),  or  greater. 
Approximately  156  vessels  with  LOA 
measurements  of  57  ft  (17.4  m),  58  ft 
(17.7  m),  and  59  ft  (18.0  m)  may  be 
subject  to  more  stringent  observer 
requirements  if  their  LOAs  are  actually 
60  ft  (18.3  m)  or  greater.  Such  vessels 
could  incur  costs  of  $300/ day  for  an 
observer. 

The  FRFA  provides  some  evidence 
that  bulwarks  are  typically  included  in 
measurements  of  LOA  by  marine 
surveyors. 

List  of  Subiects  in  50  CFR  Part  679 

Alaska,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Dated:  September  5.  2001. 
|olui  Oliver, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  679  is  amended 
as  follows: 

PART  679-FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  50  CFR 
part  679  continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq..  1801  et 
seq.,  and  3631  et  seq.;  title  II  of  Division  C. 
Pub.  L.  105-277;  Sec.  3027.  Pub.  L.  106-31. 
113  Stat.  57;  16  U.S.C.  1540(0- 

2.  In  §679.2,  the  definition  for 
"Bulwark"  is  added  in  alphabetical 


order,  the  definition  for  "Length  overall 
of  a  vessel"  is  revised;  and  the 
definitions  for  "Stem"  and  "Stem"  are 
removed  as  follows: 

1679 J    Deflnttion*. 

***** 

Bulwark  means  a  section  of  a  vessel's 
side  continuing  above  the  main  deck. 

***** 

Length  overall  (LOA)  of  a  vessel 
means  the  centerline  longitudinal 
distance,  rounded  to  the  nearest  foot, 
measured  between: 

(1)  The  outside  foremost  part  of  the 
vessel  visible  above  the  waterline, 
including  bulwarks,  but  excluding 
bowsprits  and  similar  fittings  or 
attachments,  and 

(2)  The  outside  aftermost  part  of  the 
vessel  visible  above  the  waterline, 
including  bulwarks,  but  excluding 
rudders,  outboard  motor  brackets,  and 
similar  fittings  or  attachments  (see 
Figive  6  to  this  part). 
***** 

[FR  Doc.  01-22807  Filed  9-11-01;  8:45  am) 
BUJNG  COOE  K10-32-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atnioapheric 
Adntlniatratlon 

50  CFR  Part  679 

[Docket  No.  010112013-1013-01;  I.D. 
090701  A] 

Fiaheries  of  the  Exclualve  Economic 
Zone  Off  Alaaka;  Pollock  In  Statlatical 
Area  610  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  Statistical  Area 
610  of  the  Gulf  of  Alaska  (GOA).  This 
action  is  necessary  to  prevent  exceeding 
the  C  season  allowance  of  the  pollock 
total  allowable  catch  (TAC)  for 
Statistical  Area  610  of  the  GOA. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.).  September  7.  2001.  until 
1200  hrs.  A.l.t..  October  1.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness.  907-586-7228. 
SUPPI^MENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 


under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

Within  any  fishing  year,  under 
harvest  or  over  harvest  of  a  seasonal 
allowance  of  pollock  may  be  added  to 
or  subtracted  from  the  subsequent 
seasonal  allowances  of  pollock  in  a 
manner  to  be  determined  by  the 
Administrator,  Alaska  Region.  NMFS 
(Regional  Administrator),  provided  that 
a  revised  seasonal  allowance  does  not 
exceed  30  percent  of  the  annual  TAC 
apportionment  (§  679.20(A)(5)(ii)(C)). 
The  combined  A.  B.  and  C  season 
allowance  of  the  pollock  TAC  in 
Statistical  Area  610  is  22.559  metric 
tons  (mt)  as  established  by  the  Final 
2001  Harvest  Specifications  and 
Associated  Management  Measures  for 
the  Groundfish  Fisheries  Off  Alaska  (66 
FR  7276,  January  22,  2001  and  66  FR 
37167.  July  17.  2001).  The  Regional 
Administrator  has  determined  that  the 
A  and  B  seasonal  catch  was  in  excess  of 
the  allowances  by  170  mt  and  that  the 
excess  shall  be  proportionately 
subtracted  from  the  subsequent  seasonal 
allowances.  The  Regional  Administrator 
hereby  reduces  the  C  season  pollock 
TAC  bv  93  mt.  In  accordance  with 
§679.20(a)(5){ii)(C).  the  C  season 
allowance  of  pollock  TAC  in  Statistical 
Area  610  is  10.905  mt. 

In  accordance  with  §679.20(d)(l)(i). 
the  Regional  Administrator,  has 
determined  that  the  C  season  allowance 
of  the  pollock  TAC  in  Statistical  Area 
610  will  soon  be  reached.  Therefore,  the 
Regional  Administrator  is  establishing  a 
directed  fishing  allowance  of  10.705  mt, 
and  is  setting  aside  the  remaining  200 
mt  as  bycatch  to  support  other 
anticipated  groundfish  fisheries. 
Consequently.  NMFS  is  prohibiting 
directed  fishing  for  pollock  in  Statistical 
Area  610  of  the  GOA. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Qassification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries.  NOAA. 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  seasonal  allocation  of 
pollock  in  Statistical  Area  610 
constitutes  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(3)(B)  and  50  CFR  679.20 
(b)(3)(iii)(A),  as  such  procedures  would 
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be  unnecessary  and  contrary  to  the 
public  interest.  Similarly,  the  need  to 
implement  these  measures  in  a  timely 
fashion  to  prevent  exceeding  the 
seasonal  allocation  of  pollock  in 
Statistical  Area  610  constitutes  good 
cause  to  find  that  the  effective  date  of 
this  action  cannot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C.  553 
(d),  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  htim  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  September  7.  2001.    | 
Bruce  C.  Morehead. 
Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  01-22904  Filed  9-7HD1:  8:45  am) 
HLUNG  CODE  3S1fr-22-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


50  CFR  Part  679 


[Docket  No.  010112013-1013-01;  I.D. 
090701 B] 


Fistteries  of  ttte  Exclusive  Economic 
Zone  Off  Aiaslta;  Trawling  in  Steiler 
Sea  Lion  Protection  Areas  in  ttie 
Central  Aleutian  District  of  the  Bering 
Sea  and  Aleutian  Islands  Management 
Area 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 


summary:  NMFS  is  prohibiting  trawling 
within  Steiler  sea  lion  protection  areas 
in  the  Central  Aleutian  District  of  the 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the  B 
season  critical  habitat  limit  of  the  2001 
total  allowable  catch  (TAG)  of  Atka 
mackerel  allocated  to  the  Central 
Aleutian  District. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  September  9,  2001,  through 
2400  hrs.  A.l.t.,  December  31.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the . 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2001  B  season  apportionment  of 
TAG  for  Atka  mackerel  in  the  Central 
Aleutian  District  is  15,540  metric  tons 
(mt),  of  which  no  more  than  7,148  mt 
may  be  harvested  from  Steiler  Sea  lion 
protection  areas  (66  FR  7276,  January 
22,  2001  and  66  FR  37167,  July  17, 
2001).  See  §§679.20  {a)(8)(ii)(A)  and 
679.22  (a)(12)(iii)(B). 

In  accordance  with  §  679.22 
(a)(12)(iii),  the  Administrator,  Alaska 
Region,  NMFS  (Regional  Administrator), 
has  determined  that  the  allowable 
harvest  of  Atka  mackerel  in  the  Steiler 
Sea  lion  protection  areas  in  the  Central 
Aleutian  District  has  been  reached. 


Consequently,  NMFS  is  prohibiting 
trawling  in  selected  rookery  and  haul 
out  sites,  as  defined  at  Table  21  of  50 
CFR  679.22  and  described  at  50  CFR 
679.22  {a)(12)(iii)(A)  in  the  Central 
Aleutian  District  of  the  BSAI. 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  amount  of  the  2001  Atka 
mackerel  critical  habitat  limit  in  the 
Central  Aleutian  District  of  the  BSAI 
constitutes  good  cause  to  waive  the 
requirement  to  provide  prior  notice 
opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553  (b)(3)(B)  and  50  CFR  679.20 
(b)(3){iii)(A),  as  such  procedures  would 
be  unnecessary  and  contrary  to  the 
public  interest.  Similarly,  the  need  to 
implement  these  measures  in  a  timely 
fashion  to  prevent  exceeding  the  2001 
Atka  mackerel  critical  habitat  limit  in 
the  Central  Aleutian  District  of  the  BSAI 
constitutes  good  cause  to  find  that  the 
effective  date  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553  (d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §§  679.20 
and  679.22  and  is  exempt  from  review 
under  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  September  7.  2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
IFR  Doc.  01-22903  Filed  9-7-01;  3:17  pm) 
BHJJNQ  CODE  aS10-22-S 
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This  section  of  tt»e  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  poor  to  the  adoption  of  the  final 
rules. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  24»-0290b;  FRL-7046-1] 

Reviaiona  to  the  California  State 
Implementation  Plan,  Bay  Area  Air 
Quality  lAanagement  Diatrict  and  South 
Coaat  Air  Quality  Management  Diatrict 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  Bay  Area  Air  Quality 
Management  District  (BAAQMD)  and 
South  Coast  Air  Quality  Management 
District  (SCAQMD)  portions  of  the 
California  State  Implementation  Plan    " 
(SIP).  These  revisions  concern  volatile 
organic  compound  (VOC)  emissions 
from  adhesives  and  sealants  and  from 
other  solvent  containing  materials.  We 
are  proposing  to  approve  local  rules  to 
regulate  these  emission  sources  under 
the  Clean  Air  Act  as  amended  in  1990 
(CAA  or  the  Act). 

DATES:  Any  comments  on  this  proposal 
must  arrive  by  October  12,  2001. 

ADDRESSES:  Mail  comments  to  Andy 
Steckel.  Rulemaking  Office  Chief  (AIR- 
4),-  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco.  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  1001  "I"  Street, 

Sacramento,  CA  95814. 
Bay  Area  Air  Quality  Management 

District,  939  Ellis  Street,  San 

Francisco,  CA  94109. 
South  Coast  Air  Quality  Management 

District,  21865  E.  Copley  Drive, 

Diamond  Bar,  CA  91765. 


FOR  FURTHER  INFORMATION  CONTACT: 

Yvonne  Fong,  Rulemaking  Office  (Air- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  (415)  744-1199. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  addresses  the  following  local 
rules:  BAAQMD  8-51  and  SCAQMD 
443.1.  In  the  Rules  and  Regulations 
section  of  this  Federal  Register,  we  are 
approving  these  local  rules  in  a  direct 
final  action  without  prior  proposal 
because  we  believe  these  SIP  revisions 
are  not  controversial.  If  we  receive 
adverse  comments,  however,  we  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  and  address  the 
comments  in  subsequent  action  based 
on  this  proposed  rule.  We  do  not  plan 
to  open  a  second  comment  period,  so 
anyone  interested  in  commenting 
should  do  so  at  this  time.  If  we  do  not 
receive  adverse  comments,  no  further 
activity  is  planned.  For  further 
information,  please  see  the  direct  final 
action. 

Dated:  August  3,2001. 
Laura  Yoshii, 

Acting  Regional  Administrator.  Region  IX. 
(FR  Doc.  01-22737  Filed  9-11-01:  8:45  ami 

BHJJNG  CODE  656&-aO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  2;  Docket  No.  NJ46-226,  FRL- 
7055-6] 

Approval  and  Promulgation  of 
implementation  Plana;  New  Jersey 
Reaaonable  Furttier  Progress  Plans 
and  Transportation  Conformity 
Budgeta  for  2002, 2005  and  2007 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  approve  a 
New  Jersey  State  Implementation  Plan 
(SIP)  revision  involving  the  State's  1- 
hour  Ozone  Plan  which  is  intended  to 
meet  several  Clean  Air  Act  requirements 
including  the  separate  requirement  for 
enforceable  commitments  for  the  1-hour 
ozone  attainment  demonstration. 
Specifically,  EPA  is  proposing  approval 
of  the:  1996  periodic  emission 
inventory;  2002,  2005  and  2007  ozone 
projection  year  emission  inventories: 


Reasonable  Further  Progress  Plans  for 
milestone  years  2002,  2005  and  2007; 
transportation  conformity  budgets  for 
2002,  2005  and  2007;  and  contingency 
measures.  The  intended  effect  of  this 
action  is  to  approve  programs  required 
by  the  Glean  Air  Act  which  will  result 
in  emission  reductions  that  will  help 
achieve  attainment  of  the  1-hour 
national  ambient  air  quality  standard  for 
ozone. 

DATES:  Comments  must  be  received  on 
or  before  October  12.  2001. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Raymond  Werner,  Chief, 
Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  2  Office,  290 
Broadway.  25th  Floor,  New  York,  New 
York  10007-1866. 

Copies  of  the  New  Jersey  submittals 
and  EPA's  Technical  Support  Document 
are  available  at  the  following  addresses 
for  inspection  during  normal  business 
hours: 
Environmental  Protection  Agency. 

Region  2  Office.  Air  Programs  Branch. 

290  Broadway.  25th  Floor.  New  York. 

New  York  10007-1866 

New  Jersey  Department  of 
Environmental  Protection.  Office  of 
Air  Quality  Management.  Bureau  of 
Air  Pollution  Control.  401  East  State 
Street,  CN027,  Trenton,  New  Jersey 
08625. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
R.  Truchan  concerning  general 
questions  or  RFP  Plans  and  Demian 
Ellis  concerning  emission  inventories, 
both  of  the  Air  Programs  Branch. 
Environmental  Protection  Agency.  290 
Broadway,  25th  Floor.  New  York,  New 
York  10007-1866.  (212)  637-4249. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Over\  iew 

A.  What  Action  is  EPA  talcing  today? 

B.  What  is  required  by  the  Clean  Air  Act 
and  how  does  it  apply  to  New  Jersey? 

II.  Emission  Inventories 

A.  What  is  contained  in  New  Jersey's  19*»(i 
Periodic;  Emission  Inventory? 

B.  How  were  New  Jersey's  2002,  2005.  and 
2007  Projetrtion  Year  Inventories 
developed  and  what  were  the  results? 

III.  Reasonable  Further  Progress  Plans 

A.  What  is  a  reasonable  further  progress 
(RFP)  Plan? 

B.  How  does  .New  Jersey  demonstrate  RFP? 

C.  Can  control  measures  that  reduce  N()\ 
l)e  used  to  demonstrate  RFP? 

D.  What  are  the  results  of  New  Jersey's  RFP 
Plan  demonstration? 
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E.  How  will  New  Jersey  achieve  the 
necessary  emission  reductions? 

1.  NOx  Budget  Program 

2.  Reformulated  Gasoline  Phase  U — On- 
Road 

3.  Enhanced  I/M  Program 

4.  Heavy-Duty  Diesel  Vehicle  (HDDV) 
Defeat  Devices  Settlement 

5.  Nonroad  measures 

F.  Summary  of  2002, 2005  and  2007  RFP 
Plans  Evaluation  I 

G.  How  do  the  RFP  Plans  relate  to  the  1- 
hour  ozone  attainment  demonstration? 

H.  How  did  New  Jersey  address  the 
contingency  measure  requirement? 

IV.  Are  conformity  budgets  contained  in 

these  plans  and  are  they  approvable? 

V.  Are  New  Jersey's  Enforceable 

Commitments  consistent  with  EPA's 
proposed  approval  of  New  Jersey's  1- 
hour  ozone  attainment  demonstration? 

VI.  What  are  EPA's  Conclusions? 
Vn.  Administrative  Requirements]: 

I.  Overview 

A.  What  Action  Is  EPA  Taking  Today? 

On  April  11.  2001,  New  Jersey 
submitted  a  revision  to  its  l-hour  ozone 
SIP  which  addressed  several  Clean  Air 
Act  (Act)  requirements.  After  reviewing 
this  submittal  compared  to  EPA  policy 
and  guidance,  EPA  is  proposing 
approval  of  this  submittal  which 
includes:  the  1996  periodic  emission 
inventory;  2002,  2005  and  2007  ozone 
projection  year  emission  inventories; 
Reasonable  Further  Progress  (RFP)  Plans 
for  milestone  years  2002,  2005  and 
2007;  transportation  conformity  budgets 
for  2002,  2005  and  2007;  and 
contingency  measuresf  This  submittal 
applies  to  the  New  Jersey  portions  of 
two  severe  ozone  nonattainment  areas — 
the  New  York.  Northern  New  Jersey, 
Long  Island  Area,  and  the  Philadelphia, 
Wilmington,  Trenton  Area.  For 
purposes  of  this  action  these  areas  will 
be  referred  to  as,  respectively,  the 
Northern  New  Jersey  ozone 
nonattainment  area  (NAA)  and  the 
Trenton  ozone  NAA.  The  counties 
located  within  the  Northern  New  Jersey 
NAA  are:  Bergen,  Essex,  Hudson, 
Himterdon.  Middlesex.  Monmouth, 
Morris.  Ocean,  Passaic.  Somerset, 


Sussex,  and  Union.  The  counties  within 
the  Trenton  NAA  are:  Burlington, 
Camden,  Cumberland,  Gloucester, 
Mercer,  and  Salem. 

This  SIP  revision  is  intended  to  fulfill 
the  Act's  three  percent  per-annum 
reasonable  further  progress  (RFP)  plan 
requirement.  It  also  includes:  ozone 
projection  year  emission  inventories, 
contingency  measures  and 
transportation  conformity  budgets  and 
fulfills  the  periodic  emission  inventory 
requirement  for  1996. 

B.  What  Is  Required  by  the  Clean  Air 
Act  and  How  Does  it  Apply  to  New 
Jersey? 

Section  182  of  the  Act  specifies  the 
required  State  Implementation  Plan 
(SEP)  submissions  and  requirements  for 
areas  designated  nonattainment  for  the 
1-hour  ozone  standard  and  when  the 
states  must  make  these  submissions  to 
EPA.  EPA  has  issued  the  "General 
Preamble  for  the  Implementation  of 
Title  I  of  the  Clean  Air  Act  Amendments 
of  1990"  (General  Preamble)  describing 
in  detail  EPA's  preliminary  views  on 
how  EPA  intends  to  review  SIPs  and  SIP 
revisions  submitted  under  Title  I  of  the 
Act.  See  generally  57  FR  13498  (April 
16,  1992)  and  57  FR  18070  (April  28, 
1992).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  Title  I  advanced 
in  today's  proposal. 

New  Jersey  nas  four  ozone 
nonattainment  areas  (NAAs).  These 
areas  are  the  Allentown-Bethlehem 
Easton  Area  (Warren  County),  Atlantic 
City  Area,  the  Trenton  Area,  and  the 
Northern  New  Jersey  Area.  For  the 
Atlantic  City  and  Allentown-Bethlehem 
Easton  areas,  the  most  recent  three  years 
of  data  continue  to  demonstrate 
attainment  of  the  1-hour  ozone  standard 
and,  therefore,  RFP  Plans  are  not 
necessary.  As  for  the  Northern  New 
Jersey  and  Trenton  NAAs,  which  are 
classified  as  severe  ozone 
nonattainment  areas,  the  most  recent 


three  years  of  data,  while  showing 
improved  air  quality,  continues  to  show 
nonattainment.  The  primary  focus  of 
this  Federal  Register  action  is  the 
Northern  New  Jersey  and  Trenton 
NAAs.  Additional  details  of  EPA's 
review  are  included  in  the  Technical 
Support  Document. 

n.  Emission  Inventories 

A.  What  Is  Contained  in  New  Jersey's 
1996  Periodic  Emission  Inventory? 

New  Jersey  developed  a  1996  actual 
inventory  consisting  of  point,  area,  on- 
road  mobile,  nonroad  mobile,  and 
biogenic  source  emissions.  The  point 
source  inventory  was  based  on  data 
from  New  Jersey's  annual  Emission 
Statement  Program  which  requires 
sources  (which  have  the  potential  to 
emit  greater  than  10  tons  per  year  of 
volatile  organic  compoimds  (VOCs)  or 
25  tons  of  oxides  of  nitrogen  (  NOx))  to 
report  actual  emissions.  The  area  source 
inventory  was  based  on  the  latest  factors 
and  methodologies  recommended  by 
EPA.  The  on-road  mobile  source 
inventory  was  developed  using  data  on 
vehicle  miles  traveled  provided  by  the 
Metropolitan  Planning  Organizations  in 
conjunction  with  emission  factors 
generated  using  EPA's  MOBILES 
emissions  model  for  the  eight  on-road 
vehicle  classes.  Vehicle  registration  data 
for  1996  was  used  in  the  modeling.  The 
nonroad  mobile  soiut:e  inventory  was 
developed  using  EPA's  draft  NONROAD 
model  to  generate  emissions  for  the 
nonroad  engines  and  equipment 
category;  landing  and  takeoff  data  to 
generate  aircraft  emissions;  estimated 
fuel  consumption  data  for  locomotive 
emissions;  and  estimated  fuel 
consumption  and  vessel  trips  for 
commercial  marine  vessel  emissions. 
The  biogenic  source  inventory  was 
developed  using  the  USEPA's  Biogenic 
Emission  Inventory  System  (BEIS) 
Version  2.3.  Table  1  below  provides  a 
summary  of  1996  VOC  and  NOx 
emissions  in  tons  per  summer  day  (tpd) 
statewide  and  by  nonattainment  area. 


Table  1.— Summary  of  1996  VOC  and  NOx  Emissions  in  New  Jersey  by  State  and  Nonattainment  Area 

[tons  per  day] 


Category 

Point 

Area 

On-Road 

Nonroad 

Biogenic 

Total 

VOC  Emissions 

Atlantic  City j 

0.43 

140.87 

28.73 

3.19 

13.02 

215.27 

72.35 

4.34 

13.38 

206.52 

82.70 

6.41 

20.29 

138.41 

41.99 

3.04 

114.07 

310.70 

241.91 

20.84 

161.19 

Norttiem  N.J 

1011.77 
467.68 

AHentown 

37.82 

State  Total      

173.22 

304.98 

309.01 

203.73 

687.52 

1678.46 
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Table  1.— Summary  of  1996  VOC  and  NOx  Emissions  in  New  Jersey  by  State  and  Nonattainment  Area— 

Continued 
[tons  per  day] 


Category 


Point 


Area 


On-Road 


Nonroad 


Biogenic 


Total 


NOx  Emissions 


Atlantic  City 

39.91 

154.20 

94.47 

2.47 

1.81 

29.57 

7.86 

0.42 

23.80 
302.92 
112.94 

14.17 

11.46 

202,07 

52.18 

3.53 

085 
3.87 
3.09 
0.99 

77  83 

692  63 

270  54 

21  58 

Northem  N.J 

Trenton 

Allentown 

State  Total  

291.05 

39.66 

453.83 

269.24 

8.80 

1062  58 

EPA  proposes  to  find  New  Jersey's 
1996  periodic  emission  inventory  to  be 
consistent  with  EPA's  policy  and 
guidance  and  is  approvable. 

B.  How  Were  New  Jersey's  2002,  2005, 
and  2007  Projection  Year  Inventories 
Developed  and  What  Were  the  Results? 

In  order  to  project  its  VOC  and  NOx 
emissions  out  to  future  years,  New 
Jersey  based  its  projections  on  the  1996 
periodic  emission  inventory.  The  point 
source  projections  were  developed  by 
applying  growth  factors  generated  either 
from  the  Economic  Growth  Analysis 
System  (EGAS)  or  the  Department  of 
Energy's  Energy  Information 
Administration  (ELA).  The  area  source 
projections  were  developed  by  applying 
growth  factors  which  were  based  on  a 
variety  of  indicators  including  but  not 
limited  to:  population,  vehicle  miles 


traveled,  fuel  combustion,  pesticide  use, 
traffic  paint  use.  asphalt  applied,  value 
added,  etc.  The  on-road  mobile  source 
projections  were  developed  for  the  eight 
vehicle  classes  by  multiplying  emission 
factors  generated  from  MOBILES  by 
VMT  projections  supplied  by  the 
Metropolitan  Planning  Organizations 
within  the  State.  The  nonroad  mobile 
source  projections  were  derived  in 
several  ways:  for  the  nonroad 
equipment  and  engine  category,  EPA's 
draft  NONROAD  model  was  used  to 
generate  the  projections.  For 
commercial  marine  vessels,  the  State 
determined  growth  factors  from  the 
rulemaking  document  entitled,  "Control 
of  Emissions  of  Air  Pollution  from  New 
Compression-Ignition  Marine  Engines  at 
or  above  37  Kilowatts,"  and  applied  the 
factors  by  pollutant  and  vessel  category. 
For  locomotive  emission  projections. 


the  State  based  its  projections  upon  the 
regulatory  support  document  for  the 
rulemaking  entitled,  "Emission 
Standards  for  Locomotives  and 
Locomotive  Engines."  The  State 
determined  the  emission  factors  and 
applied  them  by  the  percent  of  the 
locomotive  engines  covered  by  the  EPA 
rulemaking.  Locomotive  engines  not 
covered  by  the  rulemaking  were 
projected  by  population.  For  aircraft 
emission  projections,  the  State  based 
these  on  either  the  number  of  landing 
and  take-off  operations,  EGAS  model 
calculations,  or  flight  facility  specific 
information,  depending  upon  the 
aircraft  and  the  availability  of  the  data. 
Table  2  below  provides  a  summary  of 
projected  VOC  and  NOx  emissions  for 
the  Northem  New  Jersey  and  Trenton 
NAAs. 


Table  2.— Summary  of  2002, 2005,  and  2007  Projected  VOC  and  NOx  Emissions  in  New  Jersey  by 

NONATTAINMENT  AREA  ^  (TPD) 


Category 


Point 


Area 


On-Road 


Nonroad 


Total 


2002 


Northem  New  Jersey 


VOC 
NOx 

VOC 
NOx 


149.01 
94.01 


225.15 
29.58 


135  48 
229  28 


106  70 
220  65 


61634 
573  52 


30.42 
84.69 


76.34 
7.85 


61.63 
8614 


3331 
55.30 


201  70 
233  98 


2005 


Northern  New  Jersey 


VOC 
NOx 

VOC 
NOx 


156.27 
85.27 


234.03 
29.77 


94.56 
178.75 


93.23  ' 
217.72  : 


57811 
511.51 


Trenton 


31.83 
71.34 


79.42 
7.89 


42.64 
66.04 


29  62 
54.12  : 


18351 
199  39 


2007 


VOC 


162.13 


238.40 


89  83 


83.51 


57387 
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Table  2.— Summary  of  2002,  2005,  and  2007  Projected  VOC  and  NOx 

NoNATTAiNMENT  AREA  ^  (tpd)— Continued 

Emissions  in  New  Jersey  by 

— 

Category 

Point 

Area 

On-Road 

Nonroad 

Total 

NOx • 

93.64 

30.14 

165.12 

212.72 

501.62 

Trenton 

VOC                        

2  n/a 
n/a 

n/a 
n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

NOx 

n/a 

'  Emissions  include  growth  and  application  of  controls. 
2  Not  applicable.                         1 

EPA  proposes  to  find  New  Jersey's 
2002,  2005,  and  2007  projection  year 
emission  inventories  to  be  consistent 
with  EPA's  policy  and  guidance  and 
finds  them  approvable.  I 

m.  Reasonable  Further  Progress  Plans 

A.  What  Is  a  Reasonable  Further 
Progress  (RFP)  Plan? 

A  RFP  Plan  is  a  plan  developed  by  a 
state  for  reducing  VOC  emissions  by 
three  percent  per  year  averaged  over 
each  consecutive  three-year  period 
begirming  sbc  years  after  enactment  of 
the  Act  (1996)  until  the  area  attains  the 
1-hour  ozone  standard  (2005  for  the 
Trenton  NAA  and  2007  for  the  Northern 
New  Jersey  NAA).  EPA  previously 
approved  the  15  and  9  Percent  ROP 
Plans  for  New  Jersey  (64  FR  19913.    . 


April  23,  1999).  Those  plans  identified 
the  control  measures  and  the  VOC  and 
NOx  emission  reduction  credits 
associated  with  those  measures  that 
would  be  achieved  from  1990  through 
1999.  This  proposal  takes  action  on  the 
RFP  Plans  for  the  Trenton  NAA  for 
milestone  years  2002  through  the 
attainment  year  2005:  and  the  Northern 
New  Jersey  NAA  for  milestone  year 
2002,  2005,  through  the  attainment  year 
2007. 

B.  How  Does  New  Jersey  Demonstrate 
RFP? 

Using  1990  base  year  emission 
inventory  which  EPA  approved  on  April 
23,  1999  (64  FR  19913),  New  Jersey 
calculated  an  "adjusted  baseline 
inventory"  by  removing  the  biogenic 
and  non-creditable  reductions  (Federal 


Motor  Vehicle  Control  Program  and 
Federal  Gasoline  Reid  Vapor  Pressure 
regulations)  from  the  base  year 
emissions.  The  required  RFP  percent 
reduction  was  then  applied  to  the 
adjusted  baseline  year  inventory  to  yield 
the  VOC  emission  target  levels.  New 
Jersey  used  a  cumulative  percent 
reduction  methodology  for  the  RFP 
demonstration.  Instead  of  showing  a  9% 
reduction  between  2000-2002,  a  9% 
reduction  between  2003-2005  and  a  6% 
between  2006-2007,  the  State  showed  it 
would  achieve  33%  by  2002  (15%  from 
the  15  Percent  ROP  Plan  plus  9%  from 
the  Post  1996  ROP  Plan  plus  9%  from 
the  Post  1999  RFP  Plan  equaling  a  total 
of  33%),  similarly,  a  42%  reduction  by 
2005  and  48%  reduction  by  2007.  These 
are  summarized  in  Table  3. 


Table  3.— VOC  Reasonable  Further  Progress  Target  Levels 


Nonattainment  Area 
New  Jersey  Portion 

Base  Year 
(tpd) 

VOC  Emission  Target  levels 
(tpd) 

1990 

2002 

2005 

2007 

Norlhpm  New  Jersev                       1-       

957.03 
358.15 

593.91 
229.35 

512.90 
196.27 

459.89 

Trenton 

The  VOC  target  emission  level  is  the 
level  the  State  must  be  at  or  below  in 
order  to  achieve  RFP.  The  State  selected 
the  control  measures  which  will  reduce 
the  projected  VOC  emissions  to  this 
target  level  or  below.  The  projected  VOC 
and  NOx  emissions  include  growth  that 
occurs  from  the  1990  base  year.  These 
measures  must  result  in  attainment  as 
soon  as  practicable,  but  no  later  than  the 
attainment  date  based  on  the 
nonattaiimient  areas'  classification. 

Using  the  projection  year  emission 
inventories  (discussed  above)  along 
with  the  selected  control  measures,  the 
State  then  checked  its  control  strategy 
selection  by  determining  what  the 
emissions  would  be  in  the  milestone 
years  and  compares  it  to  the  target  VOC 
emission  levels. 


C.  Can  Control  Measures  That  Reduce 
NOx  Be  Used  To  Demonstrate  RFP? 

New  Jersey  has  shown  using 
photochemical  grid  modeling  that  NOx 
reductions  will  contribute  toward 
attaining  the  ozone  standard.  Section 
lB2(c)(2)(C)  of  the  Act  allows  NOx 
reductions  to  be  substituted  for  VOC 
reductions  in  RFP  demonstrations  in 
accordance  with  EPA  guidance.  New 
Jersey  has  shown  that  NOx  reductions 
may  appropriately  be  counted  towards 
the  RFP  requirements.  A  full 
explanation  of  how  New  Jersey  satisfied 
EPA's  guidance  is  included  in  the  TSD. 

Based  on  EPA  guidance.  New  Jersey 
has  demonstrated  that  every  ton  of  NOx 
is  equivalent  to  approximately  0.91  tons 
of  VOC  in  the  Northern  New  Jersey 
NAA  on  a  percent  of  total  inventory 
basis.  In  the  Trenton  NAA  New  Jersey 


only  used  VOC  reductions  to 
demonstrate  RFP. 

D.  What  Are  the  Results  of  New  Jersey's 
RFP  Plan  Demonstration? 

New  Jersey  demonstrated  RFP  based 
on  a  cumulative  methodology.  It 
incorporated  growth  in  point,  area  and 
mobile  source  categories,  and  benefits 
from  State  and  federal  control  measures. 
New  Jersey  also  adjusted  the  NOx 
reductions  to  account  for  growth  that  is 
projected  to  occiir  by  the  target  years. 
NOx  emission  reductions  were  used 
along  with  VOC  emission  reductions  in 
the  Northern  New  Jersey  NAA  to 
demonstrate  RFP. 

Figure  1  plots  the  VOC  target  out  to 
2007  for  the  Northern  New  Jersey  NAA. 
The  projected  VOC  emissions  including 
growrth  and  applying  control  measures 
is  also  plotted  and  a  third  line 


Federal  Register /Vol.  66.  No.  177 /Wednesday,  September  12,  2001  /  Proposed  Rules  47423 


represents  the  sum  of  the  VOC 
emissions  and  VOC  equivalent 
reductions  resulting  from  NOx 
reductions  (NOx  equivalent).  As  can  be 
seen  from  Figure  1.  the  sum  of  the  VOC 
emissions  with  NOx  equivalent 
reductions  falls  below  the  VOC  target 
level.  This  demonstrates  that  RFP  will 
be  achieved.  The  projected  controlled 


level  of  emissions  in  milestone  years 
2002.  2005  and  2007  are  250.41.  158.84, 
and  145.84  tons  per  summer  day, 
respectively. 

Figure  2  shows  the  results  of  applying 
the  RFP  Plans  for  the  Trenton  NAA.  It 
demonstrates  that  RFP  is  achieved  with 
only  VOC  control  measures.  The 
projected  controlled  level  of  emissions 


in  milestone  years  2002  and  2005  are 
201.71  and  183.53  tons  per  summer  day, 
respectively.  New  Jersey  adopted  the 
NOx  control  measures  with  statewide 
applicability  and  the  NOx  controls  are 
needed  to  demonstrate  attainment  of  the 
1-hr  ozone  NAAQS,  but  not  to  meet  RFP 
requirements  in  the  Trenton  NAA. 
BIUJNOCOOE  ssao-50-p 
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Figure  1:  Projection  Year  Emissioni 

To  Required  Attaiument  Date 

(For  Northers  N.J.  NAA) 
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Figure  2:  Projection  Year  Emissions 

To  Required  Attainment  Date 

(for  Trenton  NAA) 
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E.  How  Will  New  Jersey  Achieve  the 
Necessary  Emission  Reductions? 

New  Jersey  provided  a  plan  which 
contains  control  measures  sufficient  to 
achieve  the  RFP  reductions  required  for 


the  Northern  New  Jersey  and  Trenton 
NAAs.  Table  4  identifies  the  specific 
control  measures  New  Jersey  will  rely 
on  between  2000-2007.  Some  of  those 
control  measures  were  utilized  in  the 
federally  approved  15  and  9  Percent 
ROP  plans,  however,  due  to  the  nature 


of  the  control  measures/programs  these 
measures  achieve  additional  emission 
reduction  credits  beyond  those  used  in 
the  15  and  9  Percent  ROP  Plans.  These 
imtised  reductions  are  being  applied  to 
these  RFP  Plans.  For  a  concise 
description  of  those  control  measures 
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and  emission  reduction  credits  used  in 
the  15  and  9  Percent  Plans,  the  reader 
is  referred  to  EPA's  proposed 
rulemaking  actions  on  the  New  Jersey 
15  and  9  Percent  ROP  plans,  published 
in  the  Federal  Register  on  April  30, 
1997  (62  FR  23410)  and  March  1,  1999 
(64  FR  9952).  All  of  the  measures 
identified  in  Table  4  have  either  been 
adopted  by  New  Jersey  and  approved  by 
EPA  as  SIP  revisions  or  are  promulgated 
federal  measures. 

Table  5  contains  a  list  of  the  new 
measures  that  were  not  previously 
included  in  New  Jersey's  15  and  9 
Percent  Plans.  A  brief  description  of 
these  new  measures  follows  the  table. 

Table  4.— Control  Measures 
Included  in  New  Jersey  RFP  Plans 

Stationary  Sources: 

Pre-1996    ControJs    Applied    to    New 
Sources 

NOx  Budget  Program 
Area  Sources: 

Marine  Vessel  Ballasting  and  Loading  of 
Gasoline  (Barge  &  Tanker) 

Architectural  Surface  Coatings 

Consumer  and  Commercial  Solvents 

Auto  Refinishing 

Landfills 
On-road: 

New  Vetiide  Standards— Tier  1 

New  Vehicle  Standards— Tier  2 

National    Low    Emission    Vehicle    Pro- 
gram— NLEV 

Reformulated  Gasoline — Phase  II 

Enhanced  Inspection  and  Maintenance 
(l/M) 

Heavy  Duty  Diesel  Vehicie  Defeat  De- 
vice &  New  Engine  Starxlards 
Nonroad: 

SparK  Ignition,  Small  Engines 

New  Marine  Gas  Engines 

Nonroad  Diesel  Engines 

Locomotive  Engines 

Commercial  Marine  Diesel  Engines 

Table  5.— New  Control  Measures 
Not  Included  in  New  Jersey's  15 
AND  9  Percent  ROP  Plans 

NOx  Budget  Program 

Reformulated  GasoKne  Phase  II— On-Road 

Enhanced  Inspection  and  Maintenance  (l/M) 

Program 
Heavy  Duty  Diesel  Vehicle  Defeat  Device  & 

New  engine  standards 
New  Vehicie  Standards— Tier  2 
Nonroad  measures: 

Spark  ignition,  Small  Engines 

New  Marine  Gas  Engines 

Nonroad  Compresskxi  Engines 

Locomotive  Engines 

Commercial  Marine  Diesel  Engines 

1.  NOx  Budget  Program 

New  Jersey's  NOx  reduction  programs 
began  with  adopting  regulations 
requiring  NOx  reasonably  available 


control  technology  (RACT)  for 
stationary  sources  emitting  NOx.  This 
was  approved  by  EPA  on  March  29, 
1999  (64  FR  14834).  It  was  further 
expanded  to  incorporate  the  Ozone 
Transport  Commission  (OTC) 
Memorandum  of  Understanding 
recommendations  which  were  effective 
starting  in  1999  and  additional 
requirements  in  2003  for  major  NOx 
sources.  These  were  approved  by  EPA 
on  September  5,  2000  (65  FR  53599). 

On  October  27, 1998,  EPA  published 
a  final  rule  entitled,  "Finding  of 
Significant  Contribution  and 
Rulemaking  for  Certain  States  in  the 
Ozone  Transport  Assessment  Group 
Region  for  Purposes  of  Reducing 
Regional  Transport  of  Ozone," 
otherwise  known  as  the  "  NOx  SIP 
Call."  See  63  FR  57356.  At  that  time,  the 
NOx  SIP  Call  required  22  states  and  the 
District  of  Columbia '  to  meet  statewide 
NOx  emission  budgets  during  the  five 
month  period  fit)m  May  1  through 
September  30  in  order  to  reduce  the 
amount  of  ground  level  ozone  that  is 
transported  across  the  eastern  United 
States.  The  NOx  SIP  Call  set  out  a 
schedule  that  required  the  affected 
states,  including  New  Jersey,  to  adopt 
regulations  by  September  30, 1999,  and 
to  implement  control  strategies  by  May 
1,  2003.2 

The  NOx  SIP  Call  allowed  states  the 
flexibility  to  decide  which  source 
categories  to  regulate  in  order  to  meet 
the  statewide  budgets.  However,  the  SIP 
Call  notice  suggested  that  imposing 
statewide  NOx  emission  caps  on  large 
fossil-fuel  fired  industrial  boilers  and 
electricity  generators  would  provide  a 
highly  cost-efiiective  means  for  states  to 
meet  their  NOx  budgets.  On  December 
10, 1999  and  July  31,  2000,  New  Jersey 
submitted  SIP  revisions  which  included 
revisions  to  Subchapter  31,  "  NOx 
Budget  Program,"  (adopted  July  28, 
2000)  and  a  narrative  explaining  the 
Regional  NOx  Cap  Program 
requirements  in  New  Jersey.  These 


>  AlalMnu,  Coonacticut,  District  of  Columbia. 
Delaware,  Georgia,  Illinois,  Indiana,  Kentucky, 
Massachusetts.  Maryland,  Michigan,  Missouri, 
North  Carolina.  New  Jersey.  New  York,  Ohio, 
Pennsylvania.  Rhode  Island.  South  Carolina, 
Tennessee,  Virginia.  Wisconsin,  and  West  Virginia. 

'On  May  25.  1999.  the  DC.  circuit  issued  a  stay 
of  the  submission  requirement  of  the  SIP  Call 
pending  further  order  of  the  court.  Michigan  v. 
EPA.  No.  98-1497  (D.C  Cir.  May  25.  1999)  (order 
granting  stay  in  pari).  On  December  10. 1999  and 
)uly  31.  2000.  New  Jersey  voluntarily  submitted  this 
revision  to  EPA  for  approval  notwithstanding  the 
court's  stay  of  the  SIP  submission  deadline.  On 
March  3,  20O0.  the  D.C.  Circuit  ruled  on  Michigan 
V.  EPA,  affirming  most  aspects  of  the  SIP  Call  and 
remanding  limited  portions  to  the  Agency.  On  June 
22,  2000,  the  DC  circuit  lifted  the  stay  of  the  SIP 
submission  obligations  and  provided  states  until 
October  30,  2000  to  adopt  regulations. 


submittals  were  made  to  strengthen  its 
1-hour  ozone  SIP  and  to  comply  with 
EPA's  NOx  SIP  Call  during  each  ozone 
season,  i.e..  May  1  through  September 
30,  beginning  in  2003.  On  May  22,  2001 
(66  FR  28063)  EPA  approved  New 
Jersey's  NOx  control  program  and  found 
it  complied  with  the  NOx  SIP  Call. 

2.  Reformulated  Gasoline  Phase  II— On- 
Road 

The  second  phase  of  the  federal 
reformulated  gasoline  program  (RFC 
Phase  II)  began  on  January  1 ,  2000  and 
applied  statewide.  RFC  Phase  II  reduces 
emissions  further  than  the  first  phase  of 
the  program,  requiring  minimum  ozone 
season  VOC  reductions  of  27  percent 
from  VOC  levels  based  on  average  1990 
gasoline  formulations.  The  second 
phase  of  the  program  also  requires  that 
refiners  reduce  NOx  levels  by  a 
minimum  of  seven  percent  from  average 
1990  levels.  New  Jersey  has  accounted 
for  the  emissions  reduction  effects  of 
RFC  Phase  II  in  its  most  recent  RFP 
Plans. 

3.  Enhanced  I/M  Program 

The  implementation  phase  of  New 
Jersey's  Enhanced  I/M  program  was 
delayed  and  the  emission  reductions 
were  unavailable  for  use  in  the  15  and 
9  Percent  Rate  of  F*rogress  Plans.  It  is 
currently  operational  and  EPA 
reinstated  the  interim  approval  on  June 
12.  2001  (66  FR  31544).  New  Jersey  has 
submitted  its  proposed  final  National 
Highway  Systems  Designations  Act 
evaluation  report  and  its  revised 
performance  standard  modeling  for 
parallel  processing  as  a  SIP  revision. 
EPA  will  be  proposing  action  on  this 
submittal  in  a  separate  Federal  Register. 

4.  Heavy-Duty  Diesel  Vehicle  (HDDV) 
Defeat  Devices  Settlement 

On  October  22.  1998,  the  Department 
of  Justice  and  the  EPA  announced  a 
settlement  with  seven  major  diesel 
engine  manufacturers  to  resolve  claims 
that  they  illegally  installed  software  that 
resulted  in  increased  emissions.  New 
Jersey  has  accounted  for  the  decrease  in 
emission  reductions  from  this  program 
by  identifying  additional  credits  from 
other  programs.  While  the  settlement 
will  result  in  lower  emissions,  these 
lower  emissions  will  not  occur  in  the 
time  frame  the  RFP  Plans  cover. 

5.  New  Vehicle  Standards — Tier  2 

On  February  10.  2000,  EPA 

promulgated  more  stringent  motor 
vehicle  emission  standards  and  low 
sulfur  gasoline  limits  as  part  of  the 
Federal  Motor  Vehicle  Control  Program 
(FMVCP).  These  are  refered  to  as  the 
Tier  2/Low  Sulfur  Gasoline  Program  and 
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go  into  effect  beginning  in  2004.  The 
benefit  from  these  regulations  increase 
as  new  vehicles  replace  old  ones.  New 
Jersey  has  accounted  for  the  emissions 
reduction  effects  of  Tier  2 /Low  Sulfur 
Gasoline  Program  in  its  most  recent  RFP 
Plans. 

6.  Nonroad  Measures 

New  Jersey  has  induded  emission 
reductions  from  several  promulgated 
federal  regulations:  spark  ignition  small 
engine.  Phase  I  and  11;  new  gasoline 
spark  ignition  marine  engines;  nonroad 
compression  ignition  engines  (Tiers  1 ,  2 
and  3);  locomotives  and  locomotive 
engines;  and  commercial  marine  diesel 
engines.  The  benefit  from  these 
regulations  increase  as  new  engines 
replace  old  ones.  New  Jersey  used  EPA's 
National  Nonroad  Emissions  Model  to 
calculate  the  emissions  and  benefits 
from  the  first  three  categories,  for  the 
last  two  categories  the  regulatory 
support  documents  were  used  from 
EPA's  rulemakings  to  calculate  the 
emission  reduction  benefit.  The  benefit 
frt)m  Reformulated  Gasoline  Phase  II  in 
nonroad  gasoline  engines  is  included  in 
these  emission  calculations. 

New  Jersey  based  its  emissions 
reductions  from  the  first  three  categories 
using  EPA's  draft  NONROAD  computer 
model.  New  Jersey  believed  this  method 
was  more  accurate  than  allocating 
national  emissions  and  reductions  for 
each  engine  type  to  each  of  New  Jersey's 
nonattaiimient  areas.  EPA  has 
determined  that  New  Jersey's  methods 
for  predicting  emissions  benefits  from 
this  source  category  are  acceptable. 
However,  New  Jersey  should  be  aware 
that  it  may  need  to  recalculate  the 
nonroad  emission  inventory  once  the 
model  has  been  officially  released  for 
use.  Recalculation  woidd  be  necessary 
if,  at  that  time,  there  is  reason  to  believe 
that  results  predicted  by  the  final 
NONROAD  model  would  affect  the 
outcome  of  the  RFP  Plans  conclusions. 
This  is  because  EPA  guidance  does  not 
recommend  use  of  draft  models  for  SIP 
purposes. 


F.  Summary  of  2002,  2003 
RFP  Plans  Evaluation 


an 


6  2007 


New  Jersey  has  identified  the  control 
measures  necessary  for  achieving  the 
required  emission  reductions  and  all  the 
measures  have  been  adopted  and 
implemented  or  adopted  and  scheduled 
for  implementation.  EPA  is  proposing  to 
find  that  the  RFP  Plans  contain 
sufficient  control  measures  as  identified 
in  Table  4  to  achieve  the  required 
emission  reductions.  EPA  proposes  to 
approve  these  emission  reduction 
credits  as  part  of  the  RFP  Plans. 


G.  How  Do  the  RFP  Plans  Relate  to  the 
1-Hour  Ozone  Attainment 
Demonstration  ? 

New  Jersey's  attainment 
demonstration  was  based  on 
photochemical  grid  modeling  and 
demonstrated  that  NOx  reductions  are 
beneficial  in  reducing  ozone 
concentrations.  The  RFP  Plans 
demonstration  contained  the  same 
control  measures  included  in  the  1-hour 
ozone  attainment  demonstrations,  dated 
August  31,  1998.  The  projected 
controlled  emission  levels  will  decrease 
further  when  the  State  adopts  the 
measures  needed  to  meet  the  additional 
emissions  reduction  which  EPA 
identified  in  its  December  16, 1999 
proposed  approval  of  the  1-hour  ozone 
attainment  demonstrations.  In  addition, 
because  New  Jersey  historically  applies 
control  measures  statewide,  additional 
emission  reductions  frtjm  three  counties 
not  included  in  the  two  severe 
nonattainment  areas  will  lower  ozone 
precursor  emissions  transported  into  the 
severe  nonattainment  areas. 

H.  How  Did  New  Jersey  Address  the 
Contingency  Measure  Requirement? 

The  New  Jersey  submittal  also 
addresses  contingency  measures 
required  under  the  Act.  Section 
1 72(c)(9)  of  the  Act  requires  states  with 
ozone  nonattainment  areas  classified  as 
moderate  and  above  to  adopt 
contingency  measures  by  November  15, 
1993.  Such  measures  must  provide  for 
the  implementation  of  specific  emission 
control  measures  if  an  ozone 
nonattainment  area  fails  to  achieve  RFP 
or  fails  to  attain  the  NAAQS  within  the 
time-fi"ames  specified  under  the  Act. 
Section  182(c)(9)  of  the  Act  requires 
that,  in  addition  to  the  contingency 
measiu^s  required  under  section 
172(c)(9),  the  contingency  measure  SIP 
revision  for  serious  and  above  ozone 
nonattainment  areas  must  also  provide 
for  the  implementation  of  specific 
measures  if  the  area  fails  to  meet  any 
applicable  milestone  in  the  Act.  As 
provided  by  these  sections  of  the  Act, 
the  contingency  measures  must  take 
effect  without  further  action  by  the  state 
or  by  the  EPA  Administrator  upon 
failure  by  the  state  to:  meet  RFP 
emission  reduction  milestones;  attain 
the  NAAQS  by  the  required  deadline;  or 
meet  other  applicable  milestones  of  the 
Act.  EPA's  policy,  as  provided  in  the 
April  16, 1992,  "General  Preamble  for 
the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990" 
(General  Preamble)  (57  FR  13498),  states 
that  the  contingency  measures,  in  total, 
must  generally  be  able  to  provide  for  3% 
reduction  of  the  1990  adjusted  baseline 


emissions  beyond  the  reduction 
required  for  a  particular  milestone  year. 
While  all  contingency  measures  must  be 
fully  adopted  rules  or  measures,  states 
can  use  the  measures  in  two  different 
ways.  A  state  can  choose  to  implement 
contingency  measures  before  the 
milestone  deadline. 

AJtematively.  a  state  may  decide  not 
to  implement  a  contingency  measure 
imtil  an  area  has  actually  failed  to 
achieve  a  RFP  or  attainment  milestone. 
In  the  latter  situation;  the  contingency 
measure  emission  reduction  must  be 
achieved  within  one  year  following 
identification  of  a  milestone  failure.  The 
General  Preamble  indicates  that  the  3% 
reduction  "buffer"  must  be  maintained 
through  each  RFP  milestone.  Therefore, 
New  Jersey  must  demonstrate  that  the 
two  severe  nonattainment  areas  have 
enough  contingency  measure  reductions 
in  addition  to  the  reductions  claimed  for 
the  2002.  2005  and  2007  RFP  Plans. 

Consistent  with  EPA  guidance,  New 
Jersey  used  a  combination  of  excess 
VOC  and  NOx  emission  reductions 
(0.3%  VOC  and  2.7%  NOx)  resulting 
frt)m  the  implementation  of  New 
Jersey's  Subchapter  24,  "Control  and 
Prohibition  of  Volatile  Organic 
Compoimds  from  Consumer  and 
Commercial  Products"  and  Subchapter 
31,  "Ozone  Transport  Conunission  NOx 
Budget  Program"  to  provide  for  the 
contingency  reductions. 

The  New  Jersey  RFP  Plans  achieve,  in 
addition  to  the  RFP  ozone  precursor 
reduction,  a  3%  reduction  in  VOC  and 
NOx  through  creditable  control 
measures.  For  this  reason,  the 
contingency  measure  portion  of  the 
2002.  2005  and  2007  RFP  Plans  satisfy 
the  contingency  measure  requirements 
of  the  Act.  EPA  proposes  to  approve  the 
contingency  measure  portion  of  the  SIP 
revision. 

IV.  Are  Confonnity  Budgets  Contained 
in  These  Plans  and  Are  They 
Approvable? 

The  tables  below  summarize  New 
Jersey's  Emission  Budgets  contained  in 
the  April  11,  2001  SIP  revision.  They 
are  based  on  1999  vehicle  registration 
data.  On  June  1,  2001  (66  FR  29797). 
EPA  found  these  budgets  to  be  adequate 
for  confonnity  purposes  effective  June 
18.  2001. 

For  the  South  Jersey  Transportation 
Planning  Organization  (SJTPO)  and 
Delaware  Valley  Regional  Planning 
Commission  pVRPC)  the  2002  budgets 
are  new  budgets  based  on  the  RFP 
Plans,  while  the  2005  budgets  are 
revised  attainment  year  budgets.  For  the 
North  Jersey  Transportation  Planning 
Authority  (NJTPA)  the  2002  budgets  are 
new  budgets  based  on  the  RFP  Plans, 
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the  2005  budgets  are  revised  budgets 
also  based  on  the  RFP  Plans,  while  the 
2007  budgets  are  revised  attaiimient 
year  budgets. 

By  virtue  of  proposing  approval  of  the 
2002,  2005  and  2007  RFP  Plans,  EPA  is 


also  proposing  approval  of  the  motor 
vehicle  emissions  budgets  for  VOC  and 
NOx.  In  addition,  since  New  Jersey's 
2005  RFP  Plan  for  the  Trenton  NAA  and 
2007  RFP  Plan  for  the  Northern  New 


Jersey  NAA  are  consistent  with  the  1- 
hour  attainment  demonstrations,  which 
EPA  proposed  to  approve  on  December 
19,  1999,  these  emission  budgets  also 
represent  attainment  year  budgets. 


Table  6.— New  Jersey  Transportation  Conformity  Budgets 


Transportation 
planning  area 


2002 


VOC 

(tpd) 


North  Jersey  Transportation  Planning  Authority  (NJTPA) 
South    Jersey    Transportation    Planning    Organization 

(SJTPO) 

Delaware    Valley     Regional     Planning    Commission 

(DVRPC) 


140.15 
17.49 
55.28 


NOx 

(tpd) 


2005 


VOC 

(tpd) 


240.19 
33.02 
73.05 


NOx 

(tpd) 


2007 


VOC 

(tpd) 


NOx 
(tpd) 


9811 
1336 
38.03 


187.70 
2642 
55.62 


93.20 

n/a 


175.51 
n/a 
r^a 


^  Not  applicable. 


Table  7.— McGuire  Air  Force  Base  General  Conformity  Emission  Budgets 


VOC  tons/year 


NOx 
tons/year 


1.112 

1.038 

1,186 

1,107 

1.223 

1,142 

1,405 

875 

1.406 

884 

On  April  11,  2000,  New  Jersey 
provided  an  enforceable  commitment  to 
revise  its  attainment  year  motor  vehicle 
emission  budgets  within  one  year  of  the 
official  issuance  of  the  MOBILE6  motor 
vehicles  emissions  model  for  regulatory 
purposes.  The  revised  budgets  that  will 
result  from  MOBILE6  will  be  based  on 
a  more  appropriate  estimation  of  the 
benefits  from  EPA's  Tier  2  vehicle  and 
fuel  standards.  New  Jersey  also 
provided  an  enforceable  commitment  to 
revise  its  attaiiunent  year  motor  vehicle 
emission  budgets  if  additional  mobile 
source  control  measures  are  adopted. 

Since  New  Jersey  has  committed  to 
revise  the  emissions  budgets  which  EPA 
is  proposing  to  approve  today.  EPA's 
approval  of  the  emissions  budgets  will 
last  only  until  adequate  revised  budgets 
are  submitted  pursuant  to  the  above 
commitments.  The  revised  budgets  will 
apply  as  soon  as  they  are  found 
adequate.  It  is  not  necessary  to  wait 
until  the  revised  budgets  are  approved 
as  revisions  to  the  respective  Plans 
because  EPA  recognizes  that  if  the 
revised  budgets  are  revised  according  to 
MOBILE6,  they  will  be  based  on  a  more 
technical  understanding  of  motor 
vehicle  emission  control  programs  and 
therefore  more  appropriate  than  the 
originally  approved  budgets  for 
conformity  purposes.  See  EPA's  July  28, 
2000  supplemental  proposal  (65  FR 
46383)  for  the  ozone  attainment 


demonstrations  for  more  background 
information. 

Therefore,  EPA  finds  that  these 
budgets  are  consistent  with  the  control 
measures  included  in  the  RFP  Plans  and 
attainment  demonstrations.  EPA  is 
proposing  to  approve  New  Jersey's 
emission  budgets.  In  the  case  of  the 
attaiimient  budgets,  this  approval  will 
remain  in  effect  only  until  Uie  State 
submits  and  EPA  finds  adequate  revised 
budgets  meeting  the  commitments  New 
Jersey  has  made  with  respect  to 
submission  of  mobile  source  and 
shortfall  measure  budgets. 

V.  Are  New  Jersey's  RFP  Plans 
Consistent  With  EPA's  Proposed 
Approval  of  New  Jersey's  1-Hour  Ozone 
Attainment  Demonstration? 

On  December  16, 1999  (64  FR  70380). 
EPA  proposed  approval  of  New  Jersey's 
1-hour  ozone  attainment  demonstrations 
SIP.  However,  EPA  proposed  that  New 
Jersey's  attairmient  demonstrations 
needed  additional  emission  reductions 
in  order  to  attain  the  1-hour  ozone 
standard  with  sufficient  surety.  EPA 
also  identified  the  need  for  several  other 
enforceable  commitments.  On  April  26. 
2000,  New  Jersey  submitted  to  EPA  the 
necessary  enforceable  commitments, 
including  the  one  to  adopt  additional 
measures  by  October  31,  2001  which 
would  achieve  the  additional  emission 
reductions  EPA  identified.  New  Jersey 
has  been  an  active  participant  in  the 


Ozone  Transport  Commission's  process 
of  developing  regional  control  strategies 
that  would  achieve  the  necessary' 
additional  reductions  to  attain  the  1- 
hour  ozone  standard.  EPA  proposes  to 
approve  the  enforceable  commitments 
that  New  Jersey  submitted  on  April  26, 
2000,  and  that  New  Jersey  has  met  the 
conditions  EPA  identified  in  the 
December  16.  1999  Federal  Register. 

VI.  What  Are  EPA's  Conclusions? 

EPA  has  evaluated  these  submittals 
for  consistency  with  the  Act,  applicable 
EPA  regulations,  and  EPA  policy.  EPA 
proposes  approval  of  New  Jersey's:  1996 
periodic  emission  inventorj':  2002.  2005 
and  2007  ozone  projection  year 
emission  inventories;  2002,  2005  and 
2007  RFP  Plans;  transportation 
conformity  budgets:  contingency 
measures;  and  the  enforceable 
commitments  for  the  1  -hour  ozone 
attainment  demonstration, 

Vn.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  this  action  is 
not  a  "significant  regulator)'  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget,  This 
action  merely  approves  State  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  State  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.}.  Because  this  rule  approves  pre- 
existing requirements  imder  State  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  states,  on  the  relationship  between 
the  national  government  and  the  states, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  State  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23. 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 


Unanticipated  Takings"  issued  imder 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Oxides  of 
Nitrogen,  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dated:  August  31.2001. 
William  |.  Muszynski, 
Acting  Regional  Administrator,  Region  2. 
[FR  Doc.  01-22908  Filed  9-11-01;  8:45  am] 
nUlNG  COOE  6560-50-l> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[KY-T5-2001-01;  FRL-7055-3] 

Clean  Air  Act  Proposed  Full  Approval 
of  Operating  Permit  Program;  KY 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  full  approval. 

summary:  EPA  proposes  to  fully 
approve  the  operating  permit  program  of 
the  Kentucky  Department  of 
Environmental  Ptotection.  This  program 
was  submitted  in  response  to  the 
directive  in  the  1990  Clean  Air  Act 
(CAA)  Amendments  that  permitting 
authorities  develop,  and  submit  to  EPA, 
programs  for  issuing  operating  permits 
to  all  major  stationary  sources  and  to 
certain  other  sources  within  the 
permitting  authorities'  jurisdiction.  EPA 
granted  interim  approval  to  Kentucky's 
operating  permit  program  on  November 
14, 1995.  Kentucky  revised  its  program 
to  satisfy  the  conditions  of  the  interim 
approval  and  this  action  proposes 
approval  of  those  revisions  and  other 
program  changes  made  since  the  interim 
approval  was  granted. 
DATES:  Comments  on  the  program 
revisions  discussed  in  this  proposed 
action  must  be  received  in  writing  by 
EPA  on  or  before  October  12,  2001. 
ADDRESSES:  Written  comments  on  the 
program  revisions  discussed  in  this 
action  should  be  addressed  to  Ms.  Kim 
Pierce,  Regional  Title  V  Program 
Manager,  Air  &  Radiation  Technology 
Branch,  EPA,  61  Forsyth  Street,  SW., 
Atlanta.  Georgia  30303-8960.  Copies  of 
the  Kentucky  submittals  and  other 
supporting  documentation  used  in 
developing  the  proposed  full  approval 


are  available  for  ins|)ection  dtiring 
normal  business  hours  at  EPA,  Air  & 
Radiation  Technology  Branch,  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303-8960.  Interested  persons  wanting 
to  examine  these  documents,  which  are 
contained  in  EPA  docket  file  numbered 
KY-T5-2001-01,  should  make  an 
appointment  at  least  48  hours  before  the 
visiting  day. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Pierce,  EPA  Region  4,  at  (404)  562-9124 
or  pierce.kim@epa.gov/. 
SUPPLEMENTARY  INFORMATION:  This 
section  provides  additional  information 
by  addressing  the  following  questions: 
What  is  the  operating  permit  program? 
What  is  being  addressed  in  this 

dociunent? 
What  are  the  program  changes  that  EPA 

proposes  to  approve? 
What  is  involved  in  this  proposed 

action? 

What  Is  the  Operating  Permit  Program? 

Title  V  of  the  CAA  Amendments  of 
1990  required  all  state  and  local 
perautting  authorities  to  develop 
operating  permit  programs  that  met 
certain  federal  criteria.  In  implementing 
the  title  V  operating  permit  programs, 
the  permitting  authorities  require 
certain  sources  of  air  pollution  to  obtain 
permits  that  contain  all  applicable 
requirements  under  the  CAA.  The  focus 
of  the  operating  permit  program  is  to 
improve  enforcement  by  issuing  each 
source  a  permit  that  consolidates  all  of 
the  applicable  CAA  requirements  into  a 
federally  enforceable  document.  By 
consolidating  all  of  the  applicable 
requirements  for  a  facility,  the  source, 
the  public,  and  the  permitting 
authorities  can  more  easily  determine 
what  CAA  requirements  apply  and  how 
compliance  with  those  requirements  is 
determined. 

Sources  required  to  obtain  an 
operating  permit  under  the  title  V 
program  include:  "Major"  sources  of  air 
pollution  and  certain  other  sources 
specified  in  the  CAA  or  in  EPA's 
implementing  regulations.  For  example, 
all  soinces  regulated  under  the  acid  rain 
program,  regardless  of  size,  must  obtain 
operating  permits.  Examples  of  major 
sowces  include  those  that  have  the 
potential  to  emit  100  tons  per  year  or 
more  of  volatile  organic  compounds 
(VOCs),  carbon  monoxide,  lead,  sulfur 
dioxide,  nitrogen  oxides  (NOx),  or 
particulate  matter  (PMio);  those  that 
emit  10  tons  per  year  of  any  single 
hazardous  air  pollutant  (specifically 
listed  under  the  CAA);  or  those  that 
emit  25  tons  per  year  or  more  of  a 
combination  of  hazardous  air  pollutants 
(HAPs).  In  areas  that  are  not  meeting  the 


National  Ambient  Air  Quality  Standards 
for  ozone,  carbon  monoxide,  or 
particulate  matter,  major  sources  are 
defined  by  the  gravity  of  the 
nonattainment  classification.  For 
example,  in  ozone  nonattainment  areas 
classified  as  "serious,"  major  sources 
include  those  with  the  potential  of 
emitting  50  tons  per  year  or  more  of 
VOCs  or  NOx. 

What  Is  Being  Addressed  in  This 
Document? 

Where  a  title  V  operating  permit 
program  substantially,  but  not  fully,  met 
the  criteria  outlined  in  the 
implementing  regulations  codified  at  40 
Cgde  of  Federal  Regulations  (CFR)  part 
70,  EPA  granted  interim  approval 
contingent  on  the  state  revising  its 
program  to  correct  the  deficiencies. 
Because  the  Kentucky  program 
substantially,  but  not  fully,  met  the 
requirements  of  part  70,  EPA  granted 
interim  approval  in^  rulemaking  (60  FR 
57186)  published  oh  Slovember  14, 
1995.  The  interim  approval  notice 
described  the  conditions  that  had  to  be 
met  in  order  for  the  Kentucky  program 
to  receive  full  approval.  Kentucky 
submitted  a  revision  to  its  interimly 
approved  operating  permit  program  on 
February  13,  2001.  This  document 
describes  changes  that  have  been  made 
to  the  Kentucky  operating  permit 
program  since  interim  approval  was 
granted. 

What  Are  the  Program  Changes  That 
EPA  Proposes  To  Approve? 

As  stipulated  in  the  interim  approval 
notice,  hill  approval  of  the  Kentucky 
title  V  operating  permit  program  was 
made  contingent  upon  the  following 
rule  changes: 

(1)  Revise  the  definitions  of 
"emissions  unit"  and  "stationary 
source"  in  401  KAR  52:001  (previously 
401  KAR  50:035.  Section  1)  to  include 
the  emissions  of  all  HAPs  listed  in 
section  112(b)  of  the  CAA  for  the 
piuposes  of  determining  title  V 
applicability.  Since  both  definitions 
reference  the  term  "regulated  air 
pollutant."  Kentucky  addressed  the 
deficiencies  by  revising  the  definition  of 
"regulated  air  pollutant"  to  include 
HAPs  subject  to  a  standard  or  other 
requirement  established  pursuant  to 
section  112  of  the  CAA.  The  state- 
effective  rule  change  was  submitted  to 
EPA  on  February  13.  2001. 

(2)  Revise  the  definition  of  "regulated 
air  pollutant"  in  401  KAR  52:001 
(previously  401  KAR  50:035.  Section  1) 
to  include  all  HAPs  subject  to 
requirements  established  under  section 
112  of  the  CAA  in  order  to  ensure 
permit  issuance  to  all  major  soiuces.  As 


indicated  above.  Kentucky  revised  the 
definition  to  include  HAPs  subject  to  a 
standard  or  other  requirement 
established  pursuant  to  section  112.  The 
state-effective  rule  change  was 
submitted  to  EPA  on  February  13,  2001. 

(3)  Revise  Rule  401  KAR  52:020, 
Section  13(l)(e)  (previously  401  KAR 
50:035  Section  5(2)(a))  to  provide  for 
EPA  review  of  administrative  permit 
amendments  incorporating 
requirements  from  preconstruction 
review  permits,  as  required  by  40  CFR 
70.8.  Kentucky  responded  by  revising 
its  rules  to  allow  for  EPA  review  of 
administrative  permit  amendments  that 
incorporate  preconstruction  review 
permits.  The  state-effective  rule  change 
was  submitted  to  EPA  on  February  13, 
2001. 

Kentucky  made  other  program 
changes  after  EPA  granted  interim 
approval  on  November  14, 1995.  These 
changes  include  reorganizing  the  title  V 
operating  permit  program  requirements 
and  promulgating  them  in  the  following 
new  rules  on  January  15,  2001:  401  KAR 
52:001  "Definitions  for  401  KAR 
Chapter  52."  401  KAR  52:020  "Title  V 
permits,"  401  KAR  52:050  "Permit 
application  forms,"  401  KAR  52:060 
"Acid  rain  permits,"  and  401  KAR 
52:100  "Public,  affected  state,  and  U.S. 
EPA  review."  The  requirements  of  part 
70  are  now  addressed  as  follows: 

(1)  the  applicability  provisions  of  40 
CFR  70.3  and  70.4  are  addressed  in  401 
KAR  52:020  Sections  1  and  2; 

(2)  401  KAR  52:020  Sections  4-9,  23, 
and  401  KAR  52:050  address  the  permit 
application  requirements  in  40  CFR 
70.5; 

(3)  the  permit  content  requirements  in 
40  CFR  70.6  are  addressed  in  401  KAR 
52:001  Section  1;  401  KAR  52:020 
Sections  11,  12,  20,  and  24;  401  KAR 
52:100  Section  12;  and  Sections  la-lc 
of  the  dociunent  entitled  "Cabinet 
Provisions  and  Procedures  for  Issuing 
Tide  V  Permits,"  which  is  incorporated 
by  reference  in  401  KAR  52:020. 
However,  401  KAR  52:020,  Section 
24(l)(d)  allows  soiuces  ten  workdays 
after  an  emergency  has  occurred  to 
submit  a  written  report.  Because  this 
provision  conflicts  with  40  CFR 
70.6(g)(3)(iv).  EPA  regards  it  as  wholly 
external  to  the  program  revisions 
submitted  for  approval.  Consequently, 
EPA  proposes  to  take  no  action  on  this 
provision  of  Kentucky  law  and  the 
Commonwealth  must  continue 
implementing  the  two-day  emergency 
notification  requirement  contained  in 
401  KAR  50:035,  Section  4(7)(b)4.  of  its 
interimly  approved  program; 

(4)  the  operational  flexibility  and  off- 
permit  provisions  of  40  CFR  70.4(b){12) 
and  (15),  respectively,  are  addressed  in 


401  KAR  52:001  Section  1;  401  KAR 
52:020  Sections  5. 17,  and  18;  and 
Sections  la-lc  of  the  "Cabinet 
Provisions  and  Procedures  for  Issuing 
Title  V  Permits"  document; 

(5)  the  permit  issuance,  renewal, 
reopenings.  and  revisions  requirements 
in  40  CFR  70.7  are  addressed  in  401 
KAR  52:020  Sections  3,  7-9, 12-16,  19, 
and  25;  401  KAR  52:100;  and  Sections 
la  and  2  of  the  "Cabinet  Provisions  and 
Procedures  for  Issuing  Title  V  Permits" 
document;  and 

(6)  the  requirements  in  40  CFR  70.8 
regarding  permit  review  by  EPA  and 
affected  states  are  addressed  in  401  KAR 
52:100  and  Section  2  of  the  "Cabinet 
Provisions  and  Procedures  for  Issuing 
Tide  V  Permits"  document. 

The  new  rules,  along  with  sufficient 
evidence  of  their  procedurally  correct 
adoption,  were  submitted  to  EPA  on 
F?bruary  13,  2001.  A  detailed  analysis 
showing  how  the  operating  permit 
program  requirements  of  part  70  are 
addressed  by  Kentucky's  new  rules  is 
available  for  review  at  the  EPA  Region 
4  office. 

Kentucky  also  amended  its  audit 
privilege  and  immunity  law.  KRS 
224.01-040,  to  remove  language  that 
restricted  its  ability  to  adequately 
administer  and  enforce  the  criminal 
enforcement,  civil  penalty,  and  public 
access  provisions  of  the  title  V  operating 
permits  program.  The  law  was  amended 
in  response  to  EPA's  Notice  of 
Deficiency  (see  65  FR  76230,  December 
6,  2000).  and  the  amendments  became 
effective  in  June  2001. 

What  Is  Involved  in  This  Proposed 
Action? 

Kentucky  has  fulfilled  the  conditions 
of  the  interim  approval  granted  on 
November  14,  1995,  and  EPA  proposes 
full  approval  of  Kentucky's  title  V 
operating  permit  program.  EPA  also 
proposes  approval  of  the  other  program 
changes  described  above.  The 
regulations  in  Kentucky's  federally 
approved  title  V  program  include  401 
KAR  50:038  "Air  emissions  fee.  "  401 
KAR  52:001  "Definitions  for  401  KAR 
Chapter  52.  "  401  KAR  52:020  "Title  V 
permits"  (except  401  KAR  52:020, 
Section  24(l)(d)).  401  KAR  52:050 
"Permit  application  forms,"  401  KAR 
52:060  "Acid  rain  permits,"  401  KAR 
52:100  "Public,  affected  state,  and  U  S. 
EPA  review,"  and  401  KAR  50:035. 
Section  4(7)(b)4. 

Administrative  Requirements 

A.  Request  for  Public  Comments 

EPA  requests  comments  on  the 
program  revisions  discussed  in  this 
proposed  action.  Copies  of  the  Kentucky 
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submittals  and  other  supporting 
documentation  used  in  developing  the 
proposed  hill  approval  are  contained  in 
a  docket  file  numbered  KY-T5-2001-01 
that  is  maintained  at  the  EPA  Region  4 
office.  The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  EPA  in  the  development  of  this 
proposed  full  approval.  The  primary 
purposes  of  the  docket  are:  (1)  To  allow 
interested  parties  a  means  to  identify 
and  locate  documents  so  that  they  can 
effectively  participate  in  the  approval 
process,  and  (2)  to  serve  as  the  record 
in  case  of  judicial  review.  The  docket 
files  are  available  for  public  inspection 
at  the  location  listed  under  the 
ADDRESSES  section  of  this  document. 
EPA  will  consider  any  comments 
received  in  writing  by  October  12,  2001. 

B.  Executive  Order  12866      j  . 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866.  entitled 
"Regulatory  Planning  and  Review." 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997) 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  not  an 
economically  significant  regulatory 
action  as  defined  in  Executive  Order 
12866,  and  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13132 

This  rule  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  "Federalism" 
(64  FR  43255.  August  10,  1999).  This 
rule  merely  approves  existing 
requirements  under  state  law,  and  does 
not  alter  the  relationship  or  the 


distribution  of  power  and 
responsibilities  between  the  state  and 
the  federal  government  established  in 
the  CAA. 

E.  Executive  Order  13175 

This  rule  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
federal  government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000). 

F.  Executive  Order  13211 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001).  because  it  is 
not  a  significantly  regulatory  action 
under  Executive  Order  12866. 

G.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  rule  will  not  nave  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  operating  permit 
program  approvals  under  section  502  of 
the  CAA  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  state  is  already 
imposing.  Therefore,  because  this 
approval  does  not  create  any  new 
requirements,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

H.  Unfurtded  Mandates  Reform  Act 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  federal 
mandate  that  may  result  in  estimated 
costs  to  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205,  EPA  must  select  the 
most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 


Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impacted  by 
the  rule. 

EPA  has  determined  that  the  approval 
action  proposed  does  not  include  a 
federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  federal  action 
approves  pre-existing  requirements 
under  state  or  local  law,  and  imposes  no 
new  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "volimtary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

In  reviewing  operating  permit 
programs,  EPA's  role  is  to  approve  state 
choices,  provided  that  they  meet  the 
criteria  of  the  CAA  and  EPA's 
regulations  codified  at  40  CFR  part  70. 
In  this  context,  in  the  absence  of  a  prior 
existing  requirement  for  the  state  to  use 
VCS,  EPA  has  no  authority  to 
disapprove  an  operating  permit  program 
for  failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  an  operating 
permit  program,  to  use  VCS  in  place  of 
an  operating  permit  program  that 
otherwise  satisfies  the  provisions  of  the 
CAA.  Thus,  the  requirements  of  section 
12(d)  of  NTTAA  do  not  apply. 

/.  Paperwork  Reduction  Act 

This  action  will  not  impose  any 
collection  of  information  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.,  other  than 
those  previously  approved  and  assigned 
OMB  control  number  2060-0243.  For 
additional  information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  imless  it 
displays  a  currently  valid  OMB  control 
number. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection, 
Administrative  practice  and  procedure, 


Federal  Register /Vol.  66,  No.  177 /Wednesday.  September  12,  2001 /Proposed  Rules  47431 


Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  September  4,  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator.  Region  4. 
(FR  Doc.  01-22912  Filed  9-11-01;  8:45  am] 
BiujNQ  COM  asao-so-p 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 

46  CFR  Parts  67  and  68 
[USCG  2001-10048] 


Vasaai  Docunwntatton:  "Sold  Foreign" 

agency:  Coast  Guard,  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  The  Coast  Guard  seeks 
comments  from  the  public  on  its 
interpretation  of  the  term  "sold 
foreign".  Its  current  interpretation  may 
disqualify  frtim  eligibility  for  coastwise 
trade  certain  vessels  whose  ownership 
has  become  "foreign"  in  technical  ways. 
Some  affected  parties  feel  that  this 
interpretation  imposes  a  harsh  penalty 
for  slight,  often  unintended  foreign 
involvement  while  others  feel  that  it  just 
preserves  the  privilege  of  coastwise 
trade  for  the  domestic  fleet. 
DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  December  11.  2001. 
ADDRESSES:  To  make  sure  your 
comments  and  related  material  do  not 
enter  the  docket  (USCG  2001-10048) 
more  than  once,  please  refer  them  to  the 
docket  and  submit  them  by  only  one  of 
the  following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility.  U.S.  Department  of 
Transportation,  room  PL-401 .  400 
Seventh  Street  SW..  Washington.  DC 
20590-0001. 

(2)  hy  hand  delivery  to  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building. 
400  Seventh  Street  SW..  Washington. 
DC.  between  9  a.m.  and  5  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Facility  at  202^93- 
2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  material  received 
from  the  public,  as  well  as  documents 
mentioned  in  this  preamble  as  being 


available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building 
at  the  same  address,  DC,  between  9  a.m. 
and  5  p.m..  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at  http:/ 
/dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  Request  for 
Comments,  call  LCDR  Don  Darcy. 
Project  Manager.  Office  of  Standards 
Evaluation  and  Development  Division. 
Coast  Guard  Headquarters.  202-267- 
1200.  For  questions  on  viewing  or 
submitting  material  to  the  docket,  call 
Dorothy  Beard.  Chief.  Dockets. 
Department  of  Transportation.  202-366- 
5149. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Cominents 

We  encourage  you  to  submit 
comments  and  related  material,  ff  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  of 
this  Request  for  Comments  (USCG 
2001-10048),  indicate  the  specific 
question(s)  listed  under  Questions  of 
this  document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  You  may  submit  your 
comments  and  material  by  mail,  hand 
delivery,  fax,  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES;  but  please 
submit  them  by  only  one  means.  If  you 
submit  them  by  mail  or  deliver}',  submit 
them  in  an  unbound  format,  no  larger 
than  8V2  by  11  inches,  suitable  for 
copying  and  electronic  filing.  If  you 
submit  them  by  mail  and  would  like  to 
know  they  reached  the  Facility,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  Your  comments 
and  materials  may  influence  the 
interpretation  that  we  propose.  We  will 
consider  all  of  them  received  during  the 
comment  period. 

The  Coast  Guard  may  hold  a  public 
meeting.  Whether  it  does  will  depend 
on  the  response  to  this  notice.  You  may 
seek  a  meeting  by  submitting  a  request 
to  the  address  under  ADDRESSES.  The 
request  should  include  the  reasons  why 
a  meeting  would  be  beneficial.  If  the 
Coast  Guard  determines  that  it  should 
hold  a  public  meeting,  it  will  hold  one 
at  a  time  and  place  aimounced  by  a  later 
notice  in  the  Federal  Register. 

Background  and  Purpose 

The  first  proviso  of  section  27  of  the 
Merchant  Marine  Act,  1920  (46  App. 
U.S.C.  883),  as  amended,  provides, 
among  other  things,  that  a  vessel  of 
more  than  200  gross  tons  as  measured 


under  chapter  143  of  Title  46,  United 
States  Code  (46  U.S.C.  14301  et  seq.). 
and  otherwise  qualified  for  coastwise 
trade,  may  not  be  dociunented  for 
coastwise  trade  if  it  has  been  "'   *  * 
sold  foreign  in  whole  or  in  part  *   *   *". 
The  Coast  Guard  has  interpreted  the 
term  "sold  foreign"  to  mean  that  the 
vessel  has  transferred  from  one  business 
entity,  to  a  newly  restructured  business 
entity,  to  (1)  an  owner  who  is  no  longer 
a  U.S.  citizen  or  (2)  an  owner  who  is  no 
longer  eligible  to  docimient  a  vessel 
under  the  laws  of  the  U.S.  If  the  ovnier 
is  a  business  entity,  it  must  meet  the 
requirements  for  docxmientation  under 
§  12102  of  Title  46  U.S.C,  and  for  a 
coastwise-trade  endorsement  under 
§  12106.  (There  are  limited  exceptions 
under  the  Oil  Pollution  Act  of  1990  (33 
U.S.C.  1321)  and  under  the  Act  of 
September  2,  1958  (46  App.  U.S.C.  883- 
1).)  The  Coast  Guard  has  held  that,  once 
a  business  entity  no  longer  meets  these 
statutory  requirements,  its  vessels  have 
"sold  foreign."  In  the  case  of  a 
corporation,  any  vessel  transferred  to  a 
business  entity  that  does  not  meet  the 
quorum  requirements  for  a  board  of 
directors  or  that  has  a  noncitizen 
chairman  of  the  board  is  permanently 
barred  from  coastwise  trade.  The  Coast 
Guard  has  held  that  no  business  entity 
can  reverse  or  cure  the  loss  of  the 
privilege  of  coastwise  trade  by 
reorganizing  so  as  to  satisfy  46  U.S.C. 
12102.  The  only  way  a  vessel  which  has 
run  afoul  of  the  strictures  of  the  first 
proviso  has  regained  the  privilege  has 
been  through  enactment  of  special 
legislation. 

Questions 

We  especially  need  the  public's 
assistance  in  answering  the  following 
questions,  and  welcome  any  added 
information  on  this  topic.  In  responding 
to  each  question,  please  explain  your 
reasons  for  each  answer  as  specifically 
as  possible  so  that  we  can  carefully 
weigh  the  consequences  and  impacts  of 
any  actions  we  may  take. 

At  this  time  the  Coast  Guard  is 
reconsidering  its  interpretation  of  the 
effect  of  the  first  proviso.  For  it  to  do  so. 
it  invites  comments  on  the  following 
questions: 

1.  Should  the  Coast  Guard  issue  a 
formal  letter-ruling  addressing  the 
proposed  reorganization  of  a  business 
entity  before  the  entity  undertakes  the 
reorganization? 

2. a.  If  a  qualified  owner  sells  a  vessel 
to  an  owner  unqualified  because 
foreign,  should  the  unqualified  owner 
be  able  to  cure  the  defect  through  its 
own  reorganization? 

b.  Should  the  Coast  Guard  count  as 
accomplishing  a  "sale"  the 
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reorganization  of  an  owner  that,  until 
the  reorganization,  qualified  to 
document  vessels  in  accordance  with  46 
U.S.C.  12102?  If  so,  should  the  owner  be 
able  to  cure  the  defect  through  a  second 
reorganization? 

c.  If  a  business  entity  can  reorganize 
to  satisfy  46  U.S.C.  12102,  so  as  to  avoid 
a  permanent  loss  of  the  privilege  of 
coastwise  trade,  should  a  vessel  sold  to 
a  natural  person  other  than  a  citizen  be 
able  to  regain  the  privilege  upon  the 
naturalization  of  that  person? 

3.  Should  there  be  a  time  by  which 
the  reorganization  posited  in  paragraph 
2.a,  the  second  reorganization  posited  in 
paragraph  2.b,  or  the  naturalization 
posited  in  paragraph  2.c  must  either 
start  or  finish? 

Dated:  June  27,  2001. 
JoMph  I.  Angelo, 

Acting  Assistant  Commandant  for  Marine, 
Safety  and  Environmental  Protection. 
[FR  Doc.  01-22815  Filed  9-11-01;  8:45  am) 
m»,um  COW  «ie-is-u  | 


FEDERAL  COMMUNICAHONS 
COMMISSION 


47CFRPart73 


[DA  01-20S7;  MM  Doctot  No.  01-217,  RM- 
10236;  MM  OodtM  Na  01-218,  RM-10237; 
MM  Doctat  No.  01-219,  m»-10288;  MM 
Oochat  No.  01-220,  RM-10239] 

Radio  Bfoedc— ttng  ServlcM;  Hollls, 
OK;  Mangum,  OK;  Rule,  TX;  and  Santa 
Aiina,TX 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  four 
allotments  in  Mollis,  OK,  Mangum,  OK, 
Rule,  TX,  and  Santa  Anna,  TX.  The 
Commission  requests  comments  on  a 
petition  filed  by  Jeraldine  Anderson, 
proposing  the  allotment  of  Channel 
274C2  at  Mollis,  Oklahoma,  as  the 
community's  second  FM  allotment. 
There  is  currently  one  vacant  FM 
allotment  at  Mollis  for  Channel  223A. 
Channel  274C2  can  be  allotted  to  Mollis 
in  compliance  with  the  Commission's 
fninimiiin  distance  separation 
requirements  with  a  site  restriction  of 
15.7  km  (9.7  miles)  south  of  Mollis.  The 
coordinates  for  Channel  274C2  at  Mollis 
are  34-32-55  North  Latitude  and  99- 
56-12  West  Longitude.  See 
SUPPLEMENTARY  VIFORMATION  infra. 

DATES:  Comments  must  be  filed  on  or 
before  October  22,  2001,  and  reply 
comments  on  or  before  November  6, 
2001. 


ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner  as  follows:  Jeraldine 
Anderson,  1702  Cypress  Drive,  Irving, 
Texas  75061. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  A.  Dupont,  Mass  Media  Bureau 
(202) 41&-7072. 

SUPPI.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Nos. 
01-217,  01-218,  01-219,  and  01-220; 
adopted  August  22,  2001,  and  released 
August  31.  2001.  The  full  text  of  this 
Conmiission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center  (Room  CY-A257), 
445  12th  S^eet.  SW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
Inc.,  (202)  857-3800, 1231  20th  Street, 
N.W.,  Washington,  D.C.  20036. 

The  Commission  requests  comment 
on  a  petition  filed  by  Jeraldine 
Andersou  proposing  the  allotment  of 
Channel  259C2  at  Mangum,  Oklahoma, 
as  the  community's  first  competing  FM 
transmission  service.  Channel  259C2 
can  be  allotted  to  Mangum  in 
compliance  with  the  Commission's 
Tninimmn  distance  separation 
requirements  with  a  site  restriction  of  25 
km  (15.5  miles)  west  of  Mangum.  The 
coordinates  for  Channel  259C2  at 
Mangum  are  34-53-28  North  Latitude 
and  99-46-33  West  Longitude. 

The  Commission  further  requests 
conunent  on  a  petition  filed  by  Jeraldine 
Anderson  proposing  the  allotment  of 
Channel  253A  at  Rule,  Texas,  as  the 
community's  first  competing  FM 
transmission  service.  (A  rulemaking  is 
pending  in  another  proceeding  to 
consider  allocation  of  Channel  239A  as 
a  first  FM  transmission  service.) 
Channel  253A  can  be  allotted  to  Rule  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
3.2  km  (2  miles)  southwest  of  Rule.  The 
coordinates  for  Channel  253A  at  Rule 
are  33-10-17  North  Latitude  and  99- 
55-24  West  Longitude. 

The  Commission  further  requests 
conmient  on  a  petition  filed  by  Jeraldine 
Anderson  proposing  the  allotment  of 
Channel  282A  at  Santa  Anna.  Texas,  as 
the  community's  first  competing  FM 
transmission  s^vice.  Channel  282A  can 
be  allotted  to  Santa  Anna  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  8.5  km  (5.3  miles) 


southeast  of  Santa  Anna.  The 
coordinates  for  Channel  282A  at  Rule 
are  31-40-36  North  Latitude  and  99- 
16-25  West  Longitude.  The  proposed 
allotment  will  require  concurrence  by 
Mexico  because  Santa  Aima  is  located 
within  320  kilometers  (199  miles)  of  the 
Mexican  border. 

The  Provisions  of  the  Regidatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotmraits.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Sul^ects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  disciissed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RAOK)  BROADCAST 
SERVICES 

l.The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303,  334  and  336. 

§73.202    [AmandKq 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  adding  Channel  274C2  at 
Mollis  and  by  adding  Channel  259C2  at 
Mangtun. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Rule,  Channel  25  3 A  and  by 
adding  Channel  282A  at  Santa  Anna. 

Federal  Communications  Comniission. 

John  A.  Karoosos, 

Chief,  Allocations  Bwnch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-22836  Filed  9-11-01;  8:45  am] 
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FEDERAL  COMMUNICATK)NS 
COMMISSKm 

47CFRPart73 

[DA  01-2056,  MM  Doetot  No.  01-221,  RM- 
101 71J 

Radio  Broadeaating  Sarvtoaa;  Buffalo 
Ga|».TX 

AGENCY:  Federal  Communications 
Commission. 
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ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Katherine  Pyeatt  proposing  the 
allotment  of  Channel  227A  at  Buffalo 
Gap,  Texas,  as  that  commimity's  first 
local  FM  service.  The  coordinates  for 
Channel  227A  at  Bufialo  Gap  are  32-16- 
55  and  99-53-54.  There  is  a  site 
restriction  6.5  kilometers  (4.03  miles) 
west  of  the  community. 

DATES:  Comments  must  be  filed  on  or 
before  October  22,  2001,  and  reply 
comments  on  or  before  November  11, 
2001. 

ADDRESSES:  Federal  Communications 
Commission,  445  Twelfth  Street,  SW., 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Katherine  Pyeatt, 
6655  Aintree  circle,  Dallas,  Texas 
75214. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPl£MENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-221,  adopted  August  22,  2001,  and 
released  August  31,  2001.  llie  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Information 
Center,  445  Twelfth  Street,  SW., 
Washington,  DC  20554.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor,  Qualex 
International,  Portals  n,  445  12th  Street, 
SW.,  Room  CY-B402,  Washington,  DC, 
telephone  202-663-2893.  facsimile 
202-863-2898.  or  via  e-mail 
qualexintdaol.com. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  coiirt  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  pennissible  ex  parte  contact 

For  infonnation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subfects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 


Commission  proposes  to  amend  47  CRF 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

173.202    [AmwHlMf] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Buffalo  Gap.  Channel  227A. 

Federal  Ck>niinunications  Commission. 
John  A.  Karouaos, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  01-22835  Filed  9-11-01;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  No.  01-1997;  MM  Doctot  No.  01-112; 
RM-1011S] 

Radio  Broadcasting  Sarvicaa; 
Waltsburg.  WA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule,  withdrawal. 

SUMMARY:  This  document  dismisses  a 
petition  for  rule  making  filed  by  Je&ey 
Bruton  requesting  the  allotment  of 
Channel  272A  at  Waitsburg, 
Washington.  See  66  FR  30365,  June  6, 
2001.  Neither  Bruton  nor  any  other 
party  filed  comments  supporting  an 
allotment  at  Waitsburg.  As  it  is  the 
Commission's  policy  to  refrain  from 
making  an  allotment  absent  supporting 
comments,  we  will  dismiss  Bruton's 
proposal.  With  this  action,  this 
proceeding  is  terminated. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  MPORMATION:  This  is  a 
siunmary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-112, 
adopted  August  22,  2001,  and  released 
August  31,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  regidar 
business  hours  at  the  FCC  Reference 
Information  Center,  Portab  n,  445 
Twelfth  Street.  SW.,  Room  CY-B402, 
Washington,  DC  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  n,  445 
12th  Street,  SW.,  Room  CY-B402. 
Washington.  DC  20554.  telephone  202- 


863-2893,  fecsimile  202-863-2898,  or 
via  e-mail  qualexintdaol.com. 

Federal  Communications  Commission. 

John  A.  KarouMM, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  01-22833  Filed  »-ll-01;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2058;  MM  Docket  No.  01-209,  RM- 
10224;  MM  Oodwt  No.  01-210,  RM-1022S; 
MM  Docket  No.  01-211,  RM-10221;  MM 
DoekM  No.  01-212,  RM-10222;  MM  Dockst 
No.  01-213,  RM-10226;  MM  DockM  No.  01- 
214,  RM-10227;  MM  DockM  No.  01-215. 
RM-10228;  MM  DockM  No.  01-216.  RM- 
10223] 

Radio  Broadcasting  Sarvicas:  Brokan 
Bow,  OK;  Crowali,  TX;  Holly  Springs, 
MS;  Kkma,  OK;  McBaIn,  Ml;  Manard, 
TX;  Spartonan,  AR;  and  Valllant,  OK. 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  new 
allotments  to  Broken  Bow,  OK;  Crowell. 
TX;  Holly  Springs,  MS;  Kiowa.  OK; 
McBain,  MI;  Menard,  TX;  Sparlunan, 
AR;  and  Valliant.  OK.  The  Commission 
requests  comments  on  a  petition  filed  by 
Maurice  Salsa,  proposing  the  allotment 
of  Channel  285A  at  Broken  Bow. 
Oklahoma,  as  the  community's  second 
local  aural  transmission  service. 
Channel  285A  can  be  allotted  to  Broken 
Bow  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  5.9  Idlometers  (3.7  miles) 
northwest  of  Broken  Bow.  The 
coordinates  for  Channel  285A  at  Broken 
Bow  are  34-04-41  North  Latitude  and 
94-45-53  West  Longitude.  See 
Supplementary  Information. 
DATES:  Comments  must  be  filed  on  or 
before  October  22,  2001,  and  reply 
comments  on  or  before  November  6, 
2001. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  as  follows:  Maurice  Salsa, 
5615  Evergreen  Valley  Drive,  Kingwood, 
Texas  77345  (Petitioner  for  Broken  Bow, 
Oklahoma;  iCiowa,  Oklahoma;  and 
Valliant,  Oklahoma);  Katherine  Pyeatt, 
6655  Aintree  Circle,  Dallas,  Texas  75214 
(Petitioner  for  Crowell,  Texas:  and 
Menard,  Texas);  Holly  Springs  Radio, 
P.O.  Box  165,  Winona,  Mississippi 


tegnti 
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(Petitioner  for  Holly  Springs, 
Mississippi);  Arthiir  Belendittk. 
Smithwick  &  Belendiuk,  P.C;  5028 
Wisconsin  Avenue,  N.W..  Suite  301; 
Washington.  D.C.  20016  (Counsel  for 
petitioner  for  McBain,  Michigan);  and 
Big  Country  Radio,  Inc.,  P.O.  Box  11196, 
College  Station,  Texas  77842  (Petitioner 
for  Sparkman,  Arkansas). 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
Barthen  Gorman,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-209;  MM  Docket  No.  01-210;  MM 
Docket  No.  01-211:  MM  Docket  No.  01- 
212;  MM  Docket  No.  01-213;  MM 
Docket  No.  01-214;  MM  Docket  No.  01- 
215;  and  MM  Docket  No.  01-216, 
adopted  August  22,  2001.  and  released 
August  31,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hoius  in  the  FCC  Reference 
Information  Center  (Room  CY-A257), 
445  12th  Street,  SW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW.  Washington,  DC  20036. 

The  Commission  requests  comments 
on  a  petition  filed  by  Katherine  Pyeatt 
proposing  the  allotment  of  Channel 
293C3  at  Crowell.  Texas,  as  the 
community's  first  local  aural 
transmission  service.  Channel  293C3 
can  be  allotted  to  Crowell  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  9.7  kilometers  (6.0 
miles)  west  of  Crowell.  The  coordinates 
for  Channel  293C3  at  Crowell  are  34- 
00-00  North  Latitude  and  99-49-40 
West  Longitude. 

The  Commission  requests  comments 
on  a  {>etition  filed  by  Holly  Springs 
Radio  proposing  the  allotment  of 
Channel  243A  at  Holly  Springs, 
Mississippi,  as  that  community's  fourth 
local  aural  FM  transmission  service. 
Channel  243A  can  be  allotted  to  Holly 
Springs  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  12.6  kilometers  (7.9  miles) 
southwest  of  Holly  Springs.  The 
coordinates  for  Channel  243A  at  Holly 
Springs  are  34-41-32  North  Latitude 
and  89-32-33  West  Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  Maurice  Salsa 
proposing  the  allotment  of  Channel 
254A  at  Kiowa,  Oklahoma,  as  that 
community's  first  local  aural 


transmission  service.  Chaimel  254A  can 
be  allotted  to  Kiowa  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  7.1  kilometers  (4.4  miles) 
west  of  Kiowa.  The  coordinates  for 
Channel  254A  at  Kiowa  are  34-42-23 
North  Latitude  and  95-58-48  West 
Longitude. 

.The  Commission  requests  comments 
on  a  petition  filed  on  behalf  of  McBain 
Broadcasting  Company  proposing  the 
allotment  of  Channel  300A  at  McBain, 
Michigan,  as  that  community's  first 
local  aural  transmission  service.  Chanel 
300A  can  be  allotted  to  McBain  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  9.1 
kilometers  (5.6  miles)  east  of  McBain. 
The  coordidnates  for  Chaimel  300A  at 
McBain  are  44-12-09  North  Latitude 
and  85-06-02  West  Longitude.  Since 
McBain  is  located  within  320  kilometers 
of  the  U.S.-Canada  border,  concurrence 
of  the  Canadian  Government  will  be 
requested  for  this  allotment. 

The  Commission  requests  comments 
on  a  petition  filed  by  Katherine  Pyeatt 
proposing  the  allotment  of  Channel 
242A  at  Menard,  Texas,  as  that 
community's  second  local  FM 
transmission  service.  Channel  242A  can 
be  allotted  to  Menard  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  11.8  kilometers  (7.3 
miles)  northwest  of  Menard,  Texas.  The 
coordinates  for  Channel  24  2 A  at  Menard 
are  30-59-47  North  Latitude  and  99- 
52-06  West  Longitude.  Since  Menard  is 
located  within  320  kilometers  of  the 
U.S.-Mexico  border,  concurrence  of  the 
Mexican  government  will  be  requested 
for  this  allotment. 

The  Commission  requests  comments 
on  a  petition  filed  by  Big  Country  Radio, 
Inc.  proposing  the  allotment  of  Channel 
259A  at  Sparkman,  Arkansas,  as  that 
community's  first  local  aural 
transmission  service.  Channel  259A  can 
be  allotted  to  Sparkman  in  compliance 
with  the  Commission's  minimimi 
distance  separation  requirements  at  the 
city's  reference  coordinates.  The 
coordinates  for  Channel  259A  at 
Sparkman  are  33-55-00  North  Latitude 
and  92-50-53  West  Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  Maurice  Salsa 
proposing  the  allotment  of  Chaimel 
234C3  at  Valliant,  Oklahoma,  as  that 
commimity's  first  local  aural 
transmission  service.  Chanel  234C3  can 
be  allotted  to  Valliant  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  at  the 


city's  reference  coordinates.  The 
coordinates  for  Channel  234C3  at 
Valliant  are  34-00-06  North  Latitude 
and  95-05-42  West  Longitude. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chaimel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
Part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334.  and 
336. 

§73.202    [Amendacq 

1.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Arkansas,  is  amended 
by  adding  Sparkman,  Channel  259A. 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Michigan,  is  amended 
by  adding  McBain,  Channel  300A. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  adding  Channel  243A  at 
Holly  Springs. 

4.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  adding  Channel  285A  at 
Broken  Bow;  Kiowa,  Channel  254A;  and 
Valliant,  Channel  234C3. 

5.  Section  73.202(b)  of  the  Table  of 
FM  Allotments  imder  Texas,  is 
amended  by  adding  Crowell,  Channel 
293C3,  and  Chaimel  242A  at  Menard. 

Federal  Communications  Commission. 
John  A.  KarouMW, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
IFR  Doc.  01-22832  Filed  9-11-01;  8:45  am] 
BtUMQ  COM  cna-ei-r 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[WT  Doctot  No.  01-146;  RM-0966;  FCC  01- 
199] 

Amendment  of  Part  90  Of  the 
Commisaion's  Rulaa  and  Policiaa  for 
Appllcatlona  and  Licanaing  of  Low 
Power  Opanrtiona  In  tha  Privala  Land 
Mobile  Radio  450^70  MHz  Band 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  dociunent  proposes 
changes  to  the  Commission's  Rules 
concerning  low  power  operations  in  the 
private  land  mobile  radio  (PLMR)  450- 
470  MHz  band.  Many  of  these  proposals 
reflect  a  consensus  plan  and  are 
intended  to  address  a  diversity  of  low 
power  communication  requirements. 
DATES:  Comments  are  due  on  or  before 
October  12,  2001;  reply  comments  are 
due  on  or  before  November  13,  2001. 
ADDRESSES:  Comments  should  be  filed 
to  the  Commission's  Secretary,  Magalie 
Roman  Salas,  Office  of  Secretary, 
Federal  Communications  Commission, 
445  12th  St.,  SW.,  Room  TW-A325, 
Washington,  DC  20554.  Comments  may 
also  be  filed  using  the  Commission's 
Electronic  Filing  System,  which  can  be 
accessed  via  the  Internet  at 
www.fccgov/e-file/ec&.html. 
FOR  FURTHER  ttFORMATKM  CONTACT:  Guy 
Benson.  Esq.  (202)  418-2946. 
<gbeiison9fcc.gov>.  Public  Safety  and 
IMvate  Wireless  Division,  Wireless 
Telecommunications  Bureau. 
SUPPLEMENTARY  MFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  (NPRM),  FCC 
01-199  in  WT  Docket  No.  01-146, 
adopted  on  July  2,  2001,  and  released  on 
July  24,  2001.  The  full  text  of  this 
document  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  at  the  FCC  Reference 
Information  Center.  Portals  D.  445  12th 
Street.  SW.,  Room  CY-A257. 
Washington.  DC  20554.  This  docimient 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor. 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.  Room  CY-B402. 
Washington.  DC.  20554.  telephone  202- 
863-2893.  fecsimile  202-«63-2898.  or 
via  e-mail  qualexint9aol.com.  The  fiiU 
text  may  also  be  downloaded  at: 
www.fcc.gov.  Alternative  formats  are 
available  to  persons  with  disabilities  by 
contacting  Brian  Millin  at  (202)  418- 
7426  or  TTY  (202)  418-7365, 
bmilUnQfcc.gov. 


Siiinmaiy  of  the  Notice  of  PropoMd 
Rule  Making 

1.  Section  90.267  of  the  Commission's 
Rules  provides  that  any  regularly 
assignable  channel  in  the  450-470  MHz 
PLMR  band  may  be  designated  by  the 
frequency  coordinators  as  a  low  power 
channel  in  a  defined  geographic  area. 
Low  power  stations  authorized  under 
this  section  are  limited  to  two  (2)  watts 
output  power.  The  Low  Power  Plan 
currently  in  effect  designates  104  "12.5 
kHz  offset"  channel  pairs  (hereinafter 
"channel  pairs")  for  low  power 
operation  nationwide:  ninety  (90)  in  the 
Industrial/Business  Pool  and  fourteen 
(14)  in  the  Public  Safety  Pool.  The  6.25 
kHz  "drop  in"  channels  directly 
adjacent  to  each  designated  12.5  kHz 
channel  are  also  designated  for  low 
power  use. 

2.  On  September  11 ,  2000,  the  Land 
Mobile  Communications  Coimcil 
(LMCC)  filed  a  Petition  for  Rule  Making 
requesting  the  commencement  of  a 
proceeding  to  consider  revisions  to  the 
Commission's  Rules  and  policies  for 
low  power  operations  in  the  450-470 
MHz  band.  'The  LMCC  is  a  non-profit 
association  of  organizations 
representing  virtually  all  users  of  land 
mobile  radio  systems,  providers  of  land 
mobile  services,  and  manufacturers  of 
land  mobile  radio  equipment.  LMCC's 
membership  includes  all  of  the 
Commission's  certified  part  90 
frequency  coordinators.  The  Petition  for 
Rule  Making  reflects  the  LMCC's 
Consensus  Plan  for  low  power  PLMR 
frequencies  in  450-470  MHz  band.  This 
Notice  of  Proposed  Rule  S4aking  seeks 
comment  on  the  proposals  set  forth  in 
the  LMCC's  Petition  as  well  as  other 
matters  related  to  low  power  operations 
in  the  private  land  mobile  radio  (PLMR) 
450-470  MHz  band. 

3.  For  the  ninety  (90)  Industrial/ 
Business  Pool  channel  pairs,  the 
Commission  proposes  to  adopt  the 
LMCC's  proposal  to  divide  these 
channel  pairs  into  four  groups  (A,  B,  C 
and  D)  each  with  differing  technical  and 
operational  limitations.  Group  A 
consisting  of  fifty  (50)  channel  pairs, 
would  be  allowed  a  maximum  power  of 
20  watts  ERP  for  base  stations  and  5 
watts  total  power  output  (TPO)  for 
mobile/portable  units.  In  addition, 
antenna  height  for  fixed  stations  would 
be  restricted  to  23  meters  (75  feet  above 
ground  level).  Forty  (40)  of  the  fifty  (50) 
channel  pairs  in  Group  A  would  be 
designated  for  low  power  use  only 
within  80  km  (50  miles)  of  the  top  100 
urban  areas.  Outside  of  these  areas,  the 
40  chaimel  pairs  would  be  available  for 
use  at  higher  power  limits.  The  ten  (10) 
remaining  Group  A  channel  pairs  would 


be  designated  nationwide  for  low  power 
(20  watts/5  watts)  operation,  and  would 
not  be  available  for  higher  power  use 
outside  the  top  100  urban  areas.  The 
Commission  seeks  comment  as  to, 
where  higher  power  is  proposed  outside 
the  top  100  urban  areas,  whether  an 
intermediate  power  (such  as  21-100 
watts)  should  be  considered  instead. 
The  Commission  also  seeks  comment  on 
how  to  define  the  top  100  urban  areas. 

4.  Additionally,  the  Commission 
seeks  comment  on  whether  to  amend 
the  rules  so  that  ten  (10)  Industrial/ 
Business  Pool  channel  pairs  (Group  B) 
would  be  restricted  to  low  power  non- 
voice  operations,  and  whether  voice 
operations  should  be  allowed  on  a 
secondary,  non-interfering  basis  to  data. 

5.  The  Commission  also  seeks 
comment  on  whether  to  amend  the  rules 
so  that  twenty-five  (25)  channel  pairs 
(Group  C)  would  be  available  for  non- . 
coordinated,  itinerant  use.  Four  of  the 
frequencies  that  LMCC  suggested  for 
Group  C,  however,  are  currently 
designated  under  47  C.F.R.  part  90  for 
dockside  operations  on  a  primary  basis. 
These  four  frequencies  are  authorized 
for  mobile  operation  for  radio  remote 
control  and  telemetering  functions,  and 
also  may  be  operated  in  the  continuous 
carrier  transmit  mode.  We  do  not 
believe  that  sharing  between  these 
currently  authorized  uses  and  the 
proposed  non-coordinated,  itinerant 
operations  is  advisable  due  to  the 
potential  for  harmful  interference. 
ConsequenUy,  we  seek  comment  as  to 
what  alternate  channels  might  replace 
the  four  frequencies  listed  by  LMCC. 
Also,  the  Commission  tentatively 
concludes  that  ten  channel  pairs  that 
LMCC  suggested  for  Group  C  should  not 
be  made  available  for  such  itinerant  use 
until  the  end  of  the  wireless  medical 
telemetry  transition  period  (October 
2003). 

6.  The  Commission  also  seeks 
comment  on  LMCC's  suggestion  to 
retain  current  rules  for  the  five  (5) 
channel  pairs  that  comprise  Group  D. 
Current  rules  designate  these  channels, 
in  all  areas  or  specified  areas  of  the 
nation,  for  cential  station  alarm  use. 

7.  For  the  fourteen  (14)  Public  Safety 
Pool  channel  pairs,  the  Commission 
seeks  comment  on  whether  to  amend 
the  rules  to  increase  the  maximum 
operating  power  for  the  fourteen  (14) 
channel  pairs  allocated  to  the  Public 
Safety  Pool  to  five  (5)  watts  TPO. 

8.  "rhe  Commission  seeks  comment  on 
a  number  of  issues  related  to  LMCC's 
Petition/Consensus  Plan  and  the 
Commission's  low  power  rules  and 
policies.  For  example,  comment  is 
sought  on  whether  to  amend  the  rules 
to  codify  the  Consensus  Plan.  We  also 
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ask  questions  about  whether  to  use 
"effective  radiated  power"  or  "total 
power  output"  for  power  limitations. 
The  Conunission  seeks  coounent  on 
whether  to  amend  the  rules  to  limit  low 
power,  non-voice  communications  to 
the  ten  channels  in  Group  B,  and 
whether  Group  A  and/or  C  channels 
should  be  designated  primarily  for  voice 
operations,  with  non-voice  operations 
authorized  on  a  secondary  basis  in 
either  group. 

9.  Finally,  the  Commission  seeks 
comment  on  how  to  treat  entities 
licensed  for  high  power  operation  (as 
well  as  other  inounbents)  on  the 
channel  pairs  that  are  speciHcally 
designated  for  low  power  operation. 

Regulatory  Flexibility  Act 

10.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  the  Commission 
has  prepared  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the 
expected  impact  on  small  entities  of  the 
policies  and  rules  proposed  in  the 
Notice  of  Proposed  Rule  Making. 
Written  public  comments  are  requested 
on  the  IRFA.  Comments  must  be 
identified  as  responses  to  the  IRFA  and 
must  be  filed  by  the  deadlines  for 
comments  on  this  Notice  of  Proposed 
Rule  Making.  \ 

Reason  for,  and  Objectives  of,  the  R&O 

11.  The  Commission  tasked  the  PLMR 
frequency  coordinators  to  develop  a 
plan  for  low  power  operations,  through 
industry  consensus,  on  what  was 
formerly  known  as  the  450-470  MHz 
low  power  offset  channels.  On  June  4, 
1997,  the  Land  Mobile  Communications 
Council  (LMCC)  filed  this  plan 
(Consensus  Plan).  Because  the  LMCC's 
Consensus  Plan  required  changes  to  the 
Conunission's  Rules,  on  September  11, 
2000,  the  LMCC  submitted  a  petition  for 
rule  making  in  which  it  asks  the 
Commission  to  adopt  these  rule 
changes.  Therefore,  the  Commission 
proposes  to  amend  part  90  of  its  rules 
in  order  to  effectuate  the  changes 
suggested  in  the  Consensus  Plan. 

12.  These  rule  changes  are  needed  in 
order  to  facilitate  the  viability  of 
important  low  power  operations  in  the 
450-470  MHz  band.  Previously,  low 
power  operators  were  licensed  on 
channels  that  were  12.5  kHz  removed 
from  regularly  assignable  channels  in 
this  band  ("12.5  kHz  offset  channels"). 
These  offset  channels,  however,  were 
reclassified  by  the  Commission  for  high 
power  operation.  Because  of  the 
continuing  need  for  low  power 
channels,  we  believe  that 
implementation  of  the  rule  changes 
proposed  in  this  Notice  is  in  the  public 
interest. 


Legal  Basis 

13.  Authority  for  the  proposed  rules 
included  in  this  issuance  of  this  Notice 
is  contained  in  Sections  1,  4(i),  302, 
303(f),  and  (r),  and  332  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§1, 154(i),  302, 
303(f)  and  (r),  and  332. 

Description  and  Estimate  of  the  Number 
of  Small  Entities  to  Which  the  Rules 
Will  Apply 

14.  The  RFA  directs  agencies  to 
provide  a  description  of,  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
defines  the  term  "small  entity"  as 
having  the  same  meeuiing  as  the  terms 
"small  business,"  "small  organization," 
and  "small  business  concern"  imder 
section  3  of  the  Small  Business  Act.  A 
small  business  concern  is  one  which:  (1) 
Is  independently  owned  and  operated: 
(2)  is  not  dominant  in  its  field  of 
operation:  and  (3)  satisfies  any 
additional  criteria  established  by  the 
SBA.  Nationwide,  as  of  1992,  there  were 
approximately  275.801  small 
organizations.  "Small  governmental 
jurisdiction"  generally  means 
"governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  50,000."  As  of  1992,  there 
were  approximately  85,006  such 
jurisdictions  in  the  United  States.  This 
number  includes  38,978  counties,  cities, 
and  towns;  of  these,  37,566,  or  ninety- 
six  percent,  have  populations  of  fewer 
than  50,000.  The  Census  Bureau 
estimates  that  this  ratio  is 
approximately  accurate  for  all 
governmental  entities.  Thus,  of  the 
85,006  governmental  entities,  we 
estimate  that  81,600  (ninety-one 
percent)  are  small  entities.  Below,  we 
further  describe  and  estimate  the 
number  of  small  entity  licensees  and 
regulatees  that  may  be  affected  by  the 
proposed  rules,  if  adopted. 

15.  Public  Safety  radio  services  and 
Governmental  entities.  As  a  general 
matter,  Public  Safety  Radio  Pool 
licensees  include  police,  fire,  local 
government,  forestry  conservation, 
highway  maintenance,  and  emergency 
medical  services.  The  SBA  rules  contain 
a  definition  for  small  radiotelephone 
(wireless)  companies,  which 
encompasses  business  entities  engaged 
in  radiotelephone  communications 
employing  no  more  that  1,500  persons. 
There  are  a  total  of  approximately 
127,540  licensees  within  these  services. 
Governmental  entities  as  well  as  private 
businesses  comprise  the  licensees  for 
these  services.  The  RFA  also  includes 


small  governmental  entities  as  a  part  of 
the  regulatory  flexibility  analysis. 
"Small  govenunental  jurisdiction" 
generally  means  "governments  of  cities, 
counties,  towns,  townships,  villages, 
school  districts,  or  special  districts,  with 
a  population  of  less  than  50,000."  As  of 
1992,  there  were  approximately  85,006 
such  jurisdictions  in  the  United  States. 
This  number  includes  38,978  coimties, 
cities  and  towns;  of  these,  37,566,  or  96 
percent,  have  populations  of  fewer  than 
50,000.  The  Census  Biueau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  85,006  governmental  entities,  the 
Commission  estimates  that  81,600  (91 
percent)  are  small  entities. 

16.  Estimates  for  PLMR  Licensees. 
Private  land  mobile  radio  systems  serve 
an  essential  role  in  a  vast  range  of 
industrial,  business,  land  transportation, 
and  public  safety  activities.  These 
radios  are  used  by  companies  of  all  sizes 
operating  in  all  U.S.  business  categories. 
Because  of  the  vast  array  of  PLMR  users, 
the  Commission  has  not  developed  a 
definition  of  small  entities  specifically 
applicable  to  PLMR  users,  nor  has  the 
SBA  developed  any  such  definition.  The 
SBA  rules  do,  however,  contain  a 
definition  for  small  radiotelephone 
(wireless)  companies.  Included  in  this 
definition  are  business  entities  engaged 
in  radiotelephone  commimications 
employing  no  more  that  1 ,500  persons. 
According  to  the  Bureau  of  the  Census, 
only  twelve  radiotelephone  firms  of  a 
total  of  1,178  such  firms  which  operated 
during  1992  had  1,000  or  more 
employees.  For  the  purpose  of 
determining  whether  a  licensee  is  a 
small  business  as  defined  by  the  SBA, 
each  licensee  would  need  to  be 
evaluated  within  its  own  business  area. 
The  Commission's  fiscal  year  1994 
annual  report  indicates  that,  at  the  end 
of  fiscal  year  1994.  there  were  1.101,711 
licensees  operating  12,882,623 
transmitters  in  the  PLMR  bands  below 
512  MHz. 

17.  Equipment  Manufactiu^rs.  The 
Commission  anticipates  that  radio 
equipment  manufactiuers  will  be 
affected  by  the  proposals  in  this 
proceeding.  According  to  the  SBA's 
regulations,  a  radio  and  television 
broadcasting  and  communications 
equipment  manufactiuer  must  have  750 
or  fewer  employees  in  order  to  qualify 
as  a  small  business  concern.  Census 
Bureau  data  indicate  that  there  are  858 
U.S.  firms  that  manufacture  radio  and 
television  broadcasting  and 
commimications  equipment,  and  that 
778  of  these  firms  have  fewer  than  750 
employees  and  would  therefore  be 
classified  as  small  entities. 


Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements 

18.  Reporting,  record  keeping,  and 
compliance  requirements  under  these 
proposed  rules  are  nominal.  No  nev/ 
reporting,  recordkeeping,  or  other 
compliance  requirements  would  be 
imposed  on  applicants  or  licensees  as  a 
result  of  the  actions  proposed  in  this 
rule  making  proceeding. 

Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

19.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives:  (1)  The 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resources 
available  to  small  entities;  (2)  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  under  the  rule 
for  small  entities;  (3)  the  use  of 
peifonnance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule  or  any  part  thereof 
for  smadl  entities. 

20.  Regarding  the  proposal  to  increase 
the  power  limits  and  antenna  height  for 
low  power  users  operating  on  the  fifty 
channels  in  Group  A,  there  should  be  no 
significant  adverse  impact  on  small 
entities.  Although  increasing  the  power 
and  antenna  height  limits  for  low  power 
users  on  these  channels  could  decrease 
the  number  of  operators  possible  in  a 
given  area,  the  Conunission  believes 
that  the  need  for  higher  power  and 
antenna  height  on  these  channels 
outweighs  the  potential  losses.  An 
alternative  to  this  proposal  would  be  to 
maintain  the  current  power  restriction 
of  2  watts  output  power  and  7  meters 
antenna  height,  or  impose  power 
limitations  less  than  20  watts  for  base 
stations  and  5  watts  for  mobile/portable 
stations  and  less  than  23  meters  antenna 
height  above  ground  level.  These 
alternatives,  however,  would  not 
address  the  need,  especially  in  hostile 
communications  areas,  for  more  than  2 
watts  output  power  and  antenna  heights 
of  7  meters. 

21.  In  addition,  regarding  the  proposal 
to  designate  25  channels  for  low  power, 
itinerant  use  in  Group  C,  incumbent 
licensees,  some  of  which  may  be  small 
entities,  could  face  interference  from 
itinerant  users  that  will  not  be  required 
to  coordinate  their  operations  through  a 
certified  frequency  coordinator.  Such 
potential  interference,  however,  is 
balanced  against  the  need  for  itinerant 
operations  in  the  PLMR  services.  In  this 


coimection,  small  businesses  that 
require  itinerant  operations  will  be 
eligible  for  these  channels  and  may 
benefit  from  the  proposal.  Although 
comment  is  sought  as  to  how  to  treat 
incumbents  generally  in  Group  C, 
commenters  should  specifically  discuss 
those  incimibents  that  are  considered  to 
be  small  businesses. 

22.  Regarding  the  proposal  to  require 
manufacturers  of  radios  that  are  capable 
of  working  on  these  Group  C  channels 
to  construct  the  radios  so  that  they  only 
work  on  these  25  chaimels  and  Other 
UHF  color  dot  and  star  dot  frequencies, 
there  should  be  no  significant  adverse 
impact  on  small  entities.  An  alternative 
to  this  proposal  would  be  to  not  require 
manufacturers  to  construct  the  radios  so 
as  to  limit  the  frequencies  that  they  are 
capable  of  working  on.  This  alternative 
would  not,  however,  help  protect  full 
power  coordinated  channels  from 
additional  co-channel  conflicts  that 
might  occur  from  uncoordinated  users. 

23.  Regarding  the  proposal  to  allow  5 
watts  ERP  for  the  fourteen  channels  in 
the  Public  Safety  Pool,  there  should  be 
no  significant  adverse  impact  on  small 
entities.  An  alternative  to  this  proposal 
would  be  to  maintain  the  ciurent 
limitation  of  2  watts  output  power  or  to 
impose  a  power  limitation  of  less  than 
5  watts  ERP.  Neither  of  these 
alternatives,  however,  would  be 
sufficient  to  promote  flexibility  for 
Public  Safety  Pool  licensees  that  require 
more  than  2  watts  output  power  for 
their  operations. 

24.  Finally,  comment  is  sought  on 
how  the  changes  proposed  in  the  Notice 
will  effect  small  entities. 

Report  to  Congress 

25.  The  Commission  will  send  a  copy 
of  the  NPRM.  including  this  IRFA,  in  a 
report  to  be  sent  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  In 
addition,  the  Commission  vtrill  send  a 
copy  of  the  NPRM.  including  the  IRFA, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  A  copy 
of  the  NPRM  and  IRFA  (or  summaries 
thereof)  will  also  be  published  in  the 
Federal  Registn*. 

Administrative  Matters 

Ex  Parte  Rules— Permit-but-Disclose 
Proceeding 

26.  This  is  a  permit-but-disclose 
notice  and  comment  rulemaking 
proceeding.  Ex  parte  presentations  are 
permitted,  except  during  the  Sunshine 
Agenda  period,  if  they  are  disclosed  as 
provided  in  the  Commission's  Rules. 
See  generally  A7  CFR  1.1200(a),  1.1203, 
and  1.1206. 


Alternative  Formats 

27.  Alternative  formats  (computer 
diskette,  large  print,  audio  cassette  and 
Braille)  are  available  from  Brian  Millin 
at  (202)  418-7426,  TTY  (202)  418-7365, 
or  at  bmmin@fcc.gov.  This  Notice  can 
also  be  downloaded  at  http:// 
www.fcc.gov/dtf / . 

Pleading  Dates 

28.  Piusuant  to  Sections  1.415  and 
1.419  of  the  Commission's  rules.  47  CFR 
1.415  and  1.419,  interested  parties  may 
file  comments  on  or  before  October  12. 
2001  and  reply  comments  on  or  before 
November  13,  2001.  Comments  may  be 
filed  using  the  Conunission's  Electronic 
Comment  Filing  System  (ECFS).  http:// 
www.fcc.gov/e~file/ecfs.html,  or  by  filing 
paper  copies.  Siee  Electronic  Filing  of 
Documents  in  Rulemaking  Proceedings. 
63  Fed.  Reg.  23,121  (1998). 

29.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  http://www.fcc.gov/e-file/ 
ecfs.html.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  conunenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Ser\'ice  mailing  address, 
and  the  applicable  docket  or  rulemaking 
niunber.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply. 

30.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  If  more  than  one 
docket  or  rulemaking  number  appear  in 
the  caption  of  this  proceeding, 
commenters  must  submit  two  additional 
copies  for  each  additional  docket  or 
rulemaking  number.  All  filings  must  be 
sent  to  the  Commission's  Secretary. 
Magalie  Roman  Salas,  Office  of  the 
Secretary,  Federal  Communications 
Conunission,  445  Twelfth  Street,  S.W., 
TW-A325.  Washington,  D.C.  20554. 

Ordering  Clauses 

31.  Accordingly.  It  is  ordered  that, 
pursuant  to  Sections  1,  4(i),  302,  303(0 
and  (r),  and  332  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  1. 
154(i),  302,  303(f)  and  (r),  332,  the 
Petition  for  Rule  Making  filed  by  the 
Land  Mobile  Communications  Council 
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on  September  11,  2000,  Is  Granted  to  the 
extent  indicated  herein. 

32.  It  Is  Further  Ordered  that, 
pursuant  to  Sections  1.  4(i),  302,  303(f) 
and  (r),  and  332  of  the  Communications 
Act  of  1934,  as  amended.  47  U.S.C.  1. 
154(i).  302,  303(fl  and  (r),  332.  Notice  is 
Hereby  given  of  the  proposed  regulatory 
changes  described  in  this  Notice  of 
Proposed  Rule  Making,  and  that 
Comment  Is  Sought  on  these  proposals. 

33.  It  Is  Further  Ordered  that  the 
Commission's  Consumer  Information 
Bureau,  Reference  Information  Center, 
Shall  Send  a  copy  of  this  Notice  of 
Proposed  Rule  Making,  WT  Docket  No. 
01-146,  including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  603(a]  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  47  CFR  Fart  90 

Communications  equipment,  Radio 
Federal  Communications  Commission. 
Magaiie  Roman  Salas, 
Secretary.  | 

For  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  90  as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  Sections  4(i),  11.  303(g).  3b3(r) 
and  332(c)(7)  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  I54(i).  161. 
303(g).  303(r),  332(c)(7). 

2.  Section  90.20  is  amended  as 
follows: 

A.  The  table  in  paragraph  (c)(3)  is 
amended  by  revising  the  entries  for  the 
following  fiequencies  to  include  new 
limitation  number  84  (Note:  In  the  final 
rule,  we  will  set  out  the  full  entry  for 
each  frequency  listed): 

190.20    Public  Safaty  Pool 

•        *        *        •        • 

(c)'  *  • 

(3)*   *   • 

453.03125  MHz.  453.0375  MHz. 
453.04375  MHz.  453.05625  MHz, 
453.0625  MHz.  453.06875  MHz. 
453.08125  MHz.  453.0875  MHz. 
453.09375  MHz.  453.10625  MHz, 
453.1125  MHz.  453.11875  MHz. 
453.13125  MHz.  453.1375  MHz. 
453.14375  MHz.  453.88125  MHz. 
453.8875  MHz.  453.89375  MHz. 
453.90625  MHz.  453.9125  MHz. 
453.91875  MHz,  453.93125  MHz, 
453.9375  MHz.  453.94375  MHz. 
453.95625  MHz.  453.9625  MHz. 
453.96875  MHz,  453.98125  MHz. 


453.9875  MHz,  453.99375  MHz, 
458.03125  MHz,  458.0375  MHz, 
458.04375  MHz.  458.05625  MHz, 
458.0625  MHz.  458.06875  MHz, 
458.08125  MHz,  458.0875  MHz, 
458.09375  MHz,  458.10625  MHz. 
458.1125  MHz.  458.11875  MHz, 
458.13125  MHz,  458.1375  MHz, 
458.14375  MHz.  458.88125  MHz. 
458.8875  MHz.  458.89375  MHz. 
458.90625  MHz.  458.9125  MHz. 
458.91875  MHz,  458.93125  MHz, 
458.9375  MHz,  458.94375  MHz, 
458.95625  MHz.  458.9625  MHz, 
458.96875  MHz,  458.98125  MHz, 
458.9875  MHz,  458.99375  MHz, 
460.48125  MHz,  460.4875  MHz, 
460.49375  MHz.  460.50625  MHz. 
460.5125  MHz,  460.51875  MHz, 
460.53125  MHz,  460.5375  MHz, 
460.54375  MHz,  460.55625  MHz, 
460.5625  MHz.  460.56875  MHz, 
465.48125  MHz,  465.4875  MHz. 
465.49375  MHz.  465.50625  MHz, 
465.5125  MHz,  465.51875  MHz, 
465.53125  MHz,  465.5375  MHz, 
465.54375  MHz,  465.55625  MHz. 
465.5625  MHz,  465.56875  MHz. 

B.  A  new  paragraph  (d)(84)  is  added 
to  read  as  follows: 

§90.20  Public  Safety  Pool. 

***** 

(d)  *  *  * 

(84)  These  frequencies  are  low  power 
frequencies  governed  by  §90.267. 

3.  Section  90.35(b)(3)  is  amended  as 
follows: 

§90.35  Industrial/Business  Pool. 

A.  The  table  in  paragraph  (b)(3)  is 
amended  by  revising  the  entries  for  the 
following  frequencies  to  include  new 
limitation  number  83  (Note:  In  the  final 
rule,  we  will  set  out  the  full  entry  for 
each  frequency  listed): 

451.18125  MHz.  451.1875  MHz. 
451.19375  MHz.  451.23125  MHz. 
451.2375  MHz.  451.24375  MHz. 
451.28125  MHz.  451.2875  MHz. 
451.29375  MHz.  451.30625  MHz. 
451.3125  MHz.  451.31875  MHz. 
451.33125  MHz.  451.3375  MHz. 
451.34375  MHz.  451.35625  MHz. 
451.3625  MHz.  451.36875  MHz, 
451.38125  MHz,  451.3875  MHz, 
451.39375  MHz,  451.40625  MHz. 
451.4125  MHz.  451.41875  MHz. 
451.43125  MHz.  451.4375  MHz, 
451.44375  MHz.  451.45625  MHz. 
451.4625  MHz.  451.46875  MHz, 
451.48125  MHz,  451.4875  MHz, 
451.49375  MHz,  451.50625  MHz, 
451.5125  MHz,  451.51875  MHz, 
451.53125  MHz,  451.5375  MHz. 
451.54375  MHz.  451.55625  MHz, 
451.5625  MHz,  451.56875  MHz, 
451.58125  MHz,  451.5875  MHz, 
451.59375  MHz,  451.60625  MHz, 


451.6125  MHz,  451.61875  MHz, 
451.63125  MHz,  451.6375  MHz, 
451.64375  MHz,  451.65625  MHz, 
451.6625  MHz,  451.66875  MHz, 
451.68125  MHz,  451.6875  MHz, 
451.69375  MHz,  451.70625  MHz, 
451.7125  MHz,  451.71875  MHz, 
451.73125  MHz,  451.7375  MHz, 
451.74375  MHz,  451.75625  MHz, 
451.7625  MHz.  451.76875  MHz. 
452.03125  MHz.  452.0375  MHz, 
452.04375  MHz,  452.05625  MHz, 
452.0625  MHz,  452.06875  MHz, 
452.08125  MHz,  452.0875  MHz, 
452.09375  MHz,  452.10625  MHz, 
452.1125  MHz,  452.11875  MHz, 
452.13125  MHz,  452.1375  MHz, 
452.14375  MHz.  452.15625  MHz, 
452.1625  MHz,  452.16875  MHz, 
452.18125  MHz,  452.1875  MHz, 
452.19375  MHz.  452.28125  MHz. 
452.2875  MHz,  452.29375  MHz. 
452.30625  MHz,  452.3125  MHz, 
452.31875  MHz,  452.40625  MHz, 
452.4125  MHz,  452.41875  MHz, 
452.48125  MHz.  452.4875  MHz. 
452.49375  MHz.  452.50625  MHz, 
452.5125  MHz,  452.51875  MHz, 
452.53125  MHz,  452.5375  MHz, 
452.54375  MHz, 

452.63125  MHz,  452.6375  MHz, 
452.64375  MHz,  452.65625  MHz, 
452.6625  MHz,  452.66875  MHz, 
452.68125  MHz,  452.6875  MHz, 
452.69375  MHz.  452.70625  MHz. 
452.7125  MHz.  452.71875  MHz, 
452.75625  MHz.  452.7625  MHz, 
452.76875  MHz,  452.78125  MHz, 
452.7875  MHz,  452.79375  MHz. 
452.80625  MHz.  452.8125  MHz. 
452.81875  MHz,  452.83125  MHz, 
452.8375  MHz,  452.84375  MHz. 
452.85625  MHz.  452.8625  MHz. 
452.86875  MHz.  452.88125  MHz. 
452.8875  MHz.  452.89375  MHz. 
452.98125  MHz,  452.9875  MHz, 
452.99375  MHz.  456.18125  MHz. 
456.1875  MHz.  456.19375  MHz. 
456.23125  MHz.  456.2375  MHz. 
456.24375  MHz,  456.?8125  MHz, 
456.2875  MHz.  456.29375  MHz, 
456.30625  MHz.  456.3125  MHz. 
456.31875  MHz,  456.33125  MHz, 
456.3375  MHz,  456.34375  MHz, 
456.35625  MHz,  456.3625  MHz, 
456.36875  MHz,  456.38125  MHz, 
456.3875  MHz.  456.39375  MHz, 
456.40625  MHz,  456.4125  MHz, 
456.41875  MHz,  456.43125  MHz, 
456.4375  MHz.  456.44375  MHz, 
456.45625  MHz,  456.4675  MHz. 
456.46875  MHz.  456.48125  MHz. 
456.4875  MHz.  456.49375  MHz. 
456.50625  MHz.  456.5125  MHz, 
456.51875  MHz.  456.53125  MHz, 
456.5375  MHz,  456.54375  MHz, 
456.55625  MHz,  456.5625  MHz, 
456.56875  MHz.  456.58125  MHz. 
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456.5875  MHz,  456.59375  MHz. 
456.60625  MHz,  456.6125  MHz, 
456.61875  MHz,  456.63125  MHz, 
456.6375  MHz,  456.64375  MHz, 
456.65625  MHz.  4C6.6625  MHz, 
456.66875  MHz,  456.68125  MHz, 
456.6875  MHz.  456.69375  MHz. 
456.70625  MHz.  456.7125  MHz. 
456.71875  MHz.  456.73125  MHz. 
456.7375  MHz.  456.74375  MHz. 
456.75625  MHz.  456.7625  MHz, 
456.76875  MHz.  457.03125  MHz, 
457.0375  MHz,  457.04375  MHz, 
457.05625  MHz,  457.0625  MHz, 
457.06875  MHz, 
457.08125  MHz,  457.0875  MHz, 
457.09375  MHz,  457.10625  MHz, 
457.1125  MHz,  457.11875  MHz, 
457.13125  MHz,  457.1375  IVlHz, 
457.14375  MHz.  457.15625  MHz. 
457.1625  MHz,  457.16875  MHz, 
457.18125  MHz,  457.1875  MHz, 
457.19375  MHz.  457.28125  MHz. 
457.2875  MHz.  457.29375  MHz. 
457.30625  MHz,  457.3125  MHz, 
457.31875  MHz,  457.40625  MHz, 
457.4125  MHz,  457.41875  MHz, 
457.48125  MHz,  457.4875  MHz. 
457.49375  MHz.  457.50625  MHz. 
457.5125  MHz.  457.51875  MHz. 
457.53125  MHz.  457.5375  MHz, 
457.54375  MHz,  457.63125  MHz, 
457.6375  MHz.  457.64375  MHz. 
457.65625  MHz.  457.6625  MHz. 
457.66875  MHz.  457.68125  MHz. 
457.6875  MHz.  457.69375  MHz. 
457.70625  MHz.  457.7125  MHz. 
457.71875  MHz.  457.75625  MHz. 
457.7625  MHz.  457.76875  MHz. 
457.78125  MHz,  457.7875  MHz, 
457.79375  MHz,  457.80625  MHz, 
457.8125  MHz,  457.81875  MHz, 
457.83125  MHz,  457.8375  MHz. 
457.84375  MHz,  457.85625  MHz, 
457.8625  MHz,  457.86875  MHz, 
457.88125  MHz,  457.8875  MHz. 
457.89375  MHz.  457.98125  MHz. 
457.9875  MHz,  457.99375  MHz, 
460.90625  MHz,  460.9125  MHz, 
460.91875  MHz,  460.93125  MHz, 
460.9375  MHz,  460.94375  MHz, 
460.95625  MHz,  460.9625  MHz, 
460.96875  MHz.  460.98125  MHz. 
460.9875  MHz.  460.99375  MHz. 
461.00625  MHz.  461.0125  MHz, 
461.01875  MHz,  461.03125  MHz, 
461.0375  MHz.  461.04375  MHz. 
461.05625  MHz.  461.0625  MHz. 
461.06875  MHz.  461.08125  MHz. 
461.0875  MHz.  461.09375  MHz. 
461.10625  MHz.  461.1125  MHz. 
461.11875  MHz.  461.13125  MHz, 
461.1375  MHz,  461.14375  MHz, 
461.15625  MHz,  461.1625  MHz, 
461.16875  MHz,  461.18125  MHz. 
461.1875  MHz.  461.19375  MHz. 
461.20625  MHz.  461.2125  MHz. 
461.21875  MHz. 


461.23125  MHz.  461.2375  MHz. 
461.24375  MHz.  461.25625  MHz. 
461.2625  MHz.  461.26875  MHz. 
461.28125  MHz.  461.2875  MHz. 
461.29375  MHz,  461.30625  MHz. 
461.3125  MHz.  461.31875  MHz. 
461.33125  MHz,  461.3375  MHz, 
461.34375  MHz,  461.35625  MHz, 
461.3625  MHz,  461.36875  MHz. 
462.18125  MHz.  462.1875  MHz. 
462.19375  MHz.  462.20625  MHz. 
462.2125  MHz.  462.21875  MHz. 
462.23152  MHz.  462.2375  MHz, 
462.24375  MHz.  462.25625  MHz. 
462.2625  MHz.  462.26875  MHz. 
462.28125  MHz.  462.2875  MHz. 
462.29375  MHz.  462.30625  MHz. 
462.3125  MHz.  462.31875  MHz. 
462.33125  MHz.  462.3375  MHz. 
462.34375  MHz,  462.35625  MHz. 
462.3625  MHz,  462.36875  MHz. 
462.38125  MHz.  462.3875  MHz. 
462.39375  MHz,  462.40625  MHz, 
462.4125  MHz,  462.41875  MHz. 
462.43125  MHz,  462.4375  MHz. 
462.44375  MHz.  462.45625  MHz. 
462.4625  MHz.  462.46875  MHz. 
462.48125  MHz.  462.4875  MHz. 
462.49375  MHz,  462.50625  MHz. 
462.5125  MHz.  462.51875  MHz. 
462.8625  MHz.  462.8875  MHz. 
462.9125  MHz.  464.48125  MHz. 
464.4875  MHz.  464.5125  MHz. 
464.51875  MHz.  464.53125  MHz. 
464.5375  MHz.  464.5625  MHz, 
464.56875  MHz.  465.90625  MHz. 
465.9125  MHz.  465.91875  MHz, 
465.93125  MHz.  465.9375  MHz. 
465.94375  MHz.  465.95625  MHz. 
465.9625  MHz.  465.96875  MHz. 
465.98125  MHz.  465.9875  MHz. 
465.99375  MHz.  466.00625  MHz. 
466.0125  MHz.  466.01875  MHz. 
466.03125  MHz.  466.0375  MHz. 
466.04375  MHz.  466.05625  MHz. 
466.0625  MHz.  466.06875  MHz, 
466.08125  MHz.  466.0875  MHz. 
466.09375  MHz.  466.10625  MHz. 
466.1125  MHz.  466.11875  MHz. 
466.13125  MHz.  466.1375  MHz. 
466.14375  MHz.  466.15625  MHz. 
466.1625  MHz.  466.16875  MHz. 
466.18125  MHz. 
466.1875  MHz.  466.19375  MHz. 
466.20625  MHz.  466.2125  MHz. 
466.21875  MHz.  466.23125  MHz. 
466.2375  MHz,  466.24375  MHz. 
466.25625  MHz.  466.2625  MHz. 
466.26875  MHz.  466.28125  MHz. 
466.2875  MHz.  466.29375  MHz. 
466.30625  MHz.  466.3125  MHz. 
466.31875  MHz.  466.33125  MHz. 
466.3375  MHz.  466.34375  MHz. 
466.35625  MHz.  466.3625  MHz. 
466.36875  MHz.  467.18125  MHz, 
467.1875  MHz,  467.19375  MHz, 
467.20625  MHz,  467.2125  MHz, 
467.21875  MHz,  467.23152  MHz. 


467.2375  MHz.  467.24375  MHz. 
467.25625  MHz,  467.2625  MHz, 
467.26875  MHz.  467.28125  MHz, 
467.2875  MHz.  467.29375  MHz. 
467.30625  MHz,  467.3125  MHz. 
467.31875  MHz,  467.33125  MHz. 
467.3375  MHz.  467.34375  MHz. 
467.35625  MHz,  467.3625  MHz. 
467.36875  MHz.  467.38125  MHz. 
467.3875  MHz.  467.39375  MHz. 
467.40625  MHz.  467.4125  MHz. 
467.41875  MHz.  467.43125  MHz. 
467.4375  MHz.  467.44375  MHz. 
467.45625  MHz.  467.4675  MHz. 
467.46875  MHz.  467.48125  MHz, 
467.4875  MHz,  467.49375  MHz. 
467.50625  MHz,  467.5125  MHz. 
467.51875  MHz.  467.8625  MHz. 
467.8875  MHz.  467.9125  MHz, 
469.48125  MHz,  469.4875  MHz, 
469.5125  MHz,  469.51875  MHz. 
469.53125  MHz.  469.5375  MHz. 
469.5625  MHz.  469.56875  MHz. 

B.  A  new  paragraph  (c)(83)  is  added 
to  read  as  follows: 

§90.35  Industrial/businass  pool. 

•    •    •    •    * 

(c)  *  *  * 

(83)  These  frequencies  are  low  power 
frequencies  governed  by  §  90.267. 

4.  Section  90.35  is  amended  J)y 
revising  paragraph  (c)(67)  to  read  as 
follows: 

§90^    Industrial/Business  Pool. 

***** 

(c)*   •  • 

(67)  Use  of  this  frequency  is  on  a 
secondary  basis  and  subject  to  the 
provisions  of  §  90.267(a)(4).  (a)(7).  (a)(8) 
and  (a)(9). 

5.  Section  90.203  is  amended  by 
adding  paragraph  (m)  to  read  as  follows: 

{90.203    Cmttfication  required. 

***** 

(m)  Transmitters  for  use  on  low  power 
itinerant  channels  must  be  certificated, 
in  accordance  with  the  provisions  of 
Part  2  of  the  Commission's  Rules,  and 
designed  so  that  their  operation  is 
limited  to  the  frequencies  listed  in 
§  90.267(a)(4)  and/or  frequencies 
464.500  MHz.  464.550  MHz.  467.850 
MHz,  467.875  MHz.  467.900  MHz  .  and 
467.925  MHz. 

6.  Section  90.267  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  90.267    Asaignmant  and  us«  of 
frequanciea  in  ttw  450-470  MHz  band  for 
low  power  use. 

(a)  The  following  frequencies  between 
450—470  MHz  are  designated  for  low- 
power  use  subject  to  the  provisions  of 
this  section.  Pairs  are  shown  but  single 
frequencies  are  available  for  simplex 
operations. 
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(1)  Group  Al  Frequencies.  The 
Industrial/Business  Pool  frequencies 
listed  in  Group  Al  are  available  on  a 
coordinated  basis,  pursuant  to 
§  90.35(b)(2)  and  §90.1 75(b).  as  follows: 

(i)  Within  80  kilometers  of  the  top 
[xxx]  urban  areas,  operation  on  these 


frequencies  is  limited  to  5  watts  output 
power  for  mobile  stations  and  20  watts 
effective  radiated  power  for  fixed 
stations.  A  maximum  antenna  height  of 
23  meters  (75  feet)  above  ground  is 
authorized  for  fixed  stations. 


(ii)  Outside  80  kilometers  of  the  top 
[xxx]  urban  areas,  operation  on  these 
h^quencies  is  available  for  full  power 
operation  pursuant  to  the  power  and 
antenna  height  limits  listed  in  §  90.205. 


iNDUSTRIAiyBUSINESS  POOL  GROUP  A1  LOW  POWER  FREQUENCIES 


451.18125 

451.58125 

452.10625 

452.70625 

456.18125 

456.58125 

457.10625 

457.70625 

451.1875 

451.5875 

452.1125 

452.7125 

456.1875 

456.5875 

457.1125 

457.7125 

451.19375 

451.59375 

452.11875 

452.71875 

456.19375 

456.59375 

457.11875 

457.71875 

451.28125 

451 .60625 

452.13125 

452.78125 

456.28125 

456  60625 

457.13125 

457.78125 

451.2875 

451.6125 

452.1375 

452.7875 

456.2875 

456.6125 

457.1375 

457.7875 

451.29375 

45161875 

452.14375 

452.79375 

456.29375 

456.61875 

457.14375 

457.79375 

451.30625 

451.65625 

452.15625 

452.80625 

456.30625 

456.65625 

457.15625 

457.80625 

451.3125 

451.6625 

452.1625 

452.8125 

456.3125 

456.6625 

457.1625 

457.8125 

451.31875 

45166875 

452.16875 

452.81875 

456.31875 

456.66875 

457.16875 

457.81875 

451.35625 

451.68125 

452.18125 

452.83125 

456.35625 

456.68125 

457.18125 

457.83125 

451.3625 

451.6875 

452  1875 

452.8375 

456.3625 

456.6875 

457.1875 

457.8375 

451.36875 

451  69375 

452.19375 

4.S3.84375 

456.36875 

456.69375 

457.19375 

457.84375 

o 

451  38125 

451.70625 

452.28125 

452.88125 

456.38125 

456.70625 

457.28125 

457.88125 

451.3875 

451.7125 

452.2875 

452.8875 

456  3875 

4567125 

457.2875 

457.8875 

451.39375 

451.71875 

452.29375 

452.89375 

456.39375 

456.71875 

457.29375 

457.89375 

451.40625 

451.73125 

452.48125 

452.98125 

456  40625 

456  73125 

457.48125 

457.98125 

451.4125 

451.7375 

452.4875 

452.9875 

_ 

456.4125 

456.7375 

457.4875 

457.9875 

45141875 

451.74375 

452.49375 

452.99375 

456.41875 

456.74375 

457.49375 

457.99375 

451.45625 

451.75625 

452.53125 

462.18125 

456.45625 

456.75625 

457.53125 

467.18125 

4514625 

451 .7625 

452.5375 

462.1875 

456.4625 

456.7625 

457.5375 

467.1875 

451.46875 

451.768?5 

452.54375 

462.19375 

456.46875 

45676875 

457.54375 

467.19375 

45148125 

452.03125 

452.63125 

462.45625 

456.48125 

457.03125 

457  63125 

467.45625 

4514875 

452.0375 

452.6375 

462.4625 

456  4875 

457  0375 

457.6375 

467.4625 

451.49375 

452.04375 

452.64375 

462.46875 

456.49375 

457.04375 

457.64375 

467.46875 

451.50625 

45205625 

452.65625 

462.48125 

456.50625 

457.05625 

457.65625 

467.48125 

451.5152 

452  0625 

452.6625 

462.4875 

456.5125 

457.0625 

457.6625 

467.4875 

451.51875 

452.06875 

452.66875 

462.49375 

456.51875 

457.06875 

457.66875 

467.49375 

451.55625 

452.08125 

452.68125 

462.50625 

456.55625 

457.08125 

457.68125 

467.50625 

451.5625 

452.0875 

452.6875 

462.5125 

456.5625 

457.0875 

457.6875 

467.5125 

45156875 

452.09375 

452.69375 

462.51875 

456.56875 

457.09375 

457.69375 

467.51875 

(2)  Group  A2  Frequencies.  The  Industrial/Business  Pool  frequencies  listed  in  Group  A2  are  available  nationwide 
on  a  coordinated  basis,  pursuant  to  §  90.35(b)(2)  and  §  90.175(b).  Operation  on  these  frequencies  is  limited  to  5  watts 
output  power  for  mobile  stations  and  20  watts  effective  radiated  power  for  fixed  stations.  A  maximum  antenna  height 
of  23  meters  (75  feet)  above  ground  is  authorized  for  fixed  stations. 
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Industrial/Business  Pool  Group  A2  Low  Power  Frequencies 


451.23125 

456.23125 

451.2375 

456.2375 

451.24375 

456.24375 

451.33125 

456.33125 

451.3375 

456.3375 

451 .34375 

456.34375 

451.43125 

456.43125 

451 .4375 

456.4375 

451.44375 

456.44375 


451.53125 

456.53125 

451 .5375 

456.5375 

451  54375 

456.54375 

451  63125 

456.63125 

451.6375 

456.6375 

451.64375 

456.64375 

452.30625 

457.30625 

452.3125 

457.3125 

452.31875 

457.31875 


T 


452  40625 
457  40625 
452.4125 
457.4125 
452  41875 
457.41875 
452  50625 
457  50625 
452.5125 
457.5125 
452  51875 
457.51875 
452  75625 
457  75625 
4527625 
457  7625 
452.76875 
457.76875 


452  85625 
457  85625 
452  8625 
457  8625 
452  86875 
457.86875 


(3)  Group  B  Frequencies.  The  Industrial/Business  Pool  frequencies  listed  in  Group  B  are  available  nationwide  on 
a  coordinated  basis,  pursuant  to  §  90.35(b)(2)  and  §  90.175(b),  for  data  operations.  Operation  on  these  frequencies  is 
limited  to  2  watts  output  power  for  mobile  or  fixed  stations.  A  maximum  anteima  height  of  23  meters  (75  feet)  above 
ground  is  authorized  for  fixed  stations. 

Industrial/Business  Pool  Group  B  Low  Power  Frequencies 


462.20625 

467.20625 

462.2125 

467.2125 

462.21875 

467.21875 

462.23152 

467.23152 

462.2375 

467.2375 

462.24375 

467.24375 

462.25625 

467.25625 

462.2625 

467.2625 

4J62.26875 

467.26875 


462  28125 

462.35625 

462  43125 

467.28125 

467.35625 

467  43125 

462.2875 

462  3625 

462  4375 

467.2875 

467  3625 

467  4375 

462.29375 

462  36875 

462  44375 

467.29375 

467.36875 

467  44375 

462.30625 

462.38125 

467.30625 

467.38125 

462.3125 

4623875 

467  3125 

467  3875 

462.31875 

462  39375 

467.31875 

467  39375 

462.33125 

462  40625 

467.33125 

467  40625 

462.3375 

4624125 

467.3375 

4674125 

462.34375 

46241875 

467.34375 

467  41875 

(4)  Group  C  Frequencies.  The  Industrial/Business  Pool  frequencies  listed  in  Group  C  are  available  nationwide  for 
non-coordinated  itinerant  use.  Operation  on  these  frequencies  is  limited  to  2  watts  output  power  for  mobile  or  fixed 
stations.  A  maximum  antenna  height  of  7  meters  (20  feet)  above  ground  is  authorized  for  fixed  stations.  The  frequencies 
in  Group  C  that  are  subject  to  flie  provisions  of  §90.35(c)(67)  will  not  be  available  for  itinerant  use  until  October 
17,  2003. 

Industrial/Business  Pool  Group  C  Low  Power  Frequencies 


461.03125 

461.15625 

466.03125 

466.15625 

461.0375 

461.1625 

466.0375 

466.1625 

461.04375 

461.16875 

466.04375 

466.16875 

461.05625 

.  461  18125 

466.05625 

46618125 

461.t625 

461  1875 

466.0625 

466.1875 

461.06875 

461.19375 

466.06875 

46619375 

461.08125 

461.20625 

466.08125 

466.20625 

461.0875 

461.2125 

466.0875 

466.2125 

461.09375 

461.21875 

466.09375 

466.21875 

461.10625 

461.23125 

461  28125 
466  28125 
461  2875 
466  2875 
461  29375 
466  29375 
461  30625 
466  30625 
461  3125 
4663125 
461  31875 
466.31875 
461.33125 
466  33125 
461  3375 
466.3375 
461  34375 
466.34375 
461.35625 


462  8625 
467  8625 
462  8875 
467  8875 
4629125 
467  9125 
464  48125 
469  48125 
464  4875 
469  4875 
4645125 
4695125 
46451875 
46951875 
464  53125 
469  53125 
464  5375 
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Industrial/Business  Pool  Group  C  Low  Power  Frequencies— Continued 

466.10685 

466.23125                                           466.35625 

469.5375 

461.1125 

461.2375                                             461.3625 

464.5625 

466.1125 

466.2375                                             466.3625 

469.5625 

461.11875 

461 .24375 

461.36875 

464.56875 

466.11875 

466.24375 

466.36875 

469.56875 

461.13125 

461.25625 

466.13125 

466.25625 

461.1375 

461.2625 

466  1375 

466.2625 

461.14375- 

461.26875 

466.14375 

466.26875 

is;s 
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(5)  Group  D  Frequencies.  The  Industrial/Business  Pool  frequencies  listed  in  Group  D  are  available  for  central  station 
alarm  operations  in  urban  areas  as  defined  in  §90.35(c)(63)  and  §90.35(c)(64).  Central  alarm  stations  may  utilize  antennas 
moimted  not  more  than  7  meters  (20  feet)  above  a  man-made  supporting  structure.  Outside  the  urban  areas  described 
in  §  90.35(c)(63),  Group  D  frequencies  are  available  for  general  industrial/business  use  on  a  coordinated  basis,  pursuant 
to  §  90.35(b)(2)  and  §  90.175(b).  Non-central  station  alarm  operation  on  these  frequencies  is  limited  to  2  watts  output 
power  for  mobile  or  fixed  stations.  Non-central  station  alarm  stations  are  limited  to  a  maximum  antenna  height  of 
7  meters  (20  feet)  above  ground. 

iNDUSTRIAiyBUSINESS  POOL  GROUP  D  LOW  POWER  FREQUENCIES 


460.90625 

460.95625 

461.00625 

465.90625 

465.95625 

466.00625 

460.9125 

460.9625 

461.0125 

465.9125 

465.9625 

466.0125 

460.91875 

460.96875 

461.01875 

466.91875 

465.96875 

466.01875 

460.93125 

460.98125 

465.93125 

465.98125 

460.9375 

460.9875 

465.9375 

465.9875 

460.94375 

460.99375 

465.94375 

465.99375 

12 


(6)  Low  Power  Public  Safety  Frequencies.  The  frequencies  listed  in  the  Public  Safety  Pool  Low  Power  Group  are 
available  nationwide  on  a  coordinated  basis,  pursuant  to  §90.2Q(c)(2)  and  §  90.175(b).  Operation  on  these  frequencies 
is  limited  to  5  watts  output  power  for  mobile  or  fixed  stations.  A  maximum  smtenna  height  of  7  meters  (20  feet) 
above  ground  is  authorized  for  fixed  stations. 


20)1 


Public  Safety  Pool  Low  Power  Frequencies 

453  03125 

453.13125 

453.95625 

460.53125 

458  03125 

458.13125 

458.95625 

465.53125 

453.0375 

453.1375 

453.9625 

460.5375 

458.0375 

458.1375 

458.9625 

465.5375 

453  04375 

453.14375 

453.96875 

460.54375 

458  04375 

458.14375 

458.96875 

465.54375 

453.05625 

453.88125 

453.98125 

460.55625 

458.05625 

458.88125 

458.98125 

465.55625 

453.0625 

453.8875 

453.9875 

460.5625 

458.0625 

458.8875 

458.9875 

465.5625 

453.06875 

453.89375 

453.99375 

460.56875 

458.06875 

458  89375 

458.99375 

465.56875 

453.08125 

453.90625 

460.48125 

458  08125 

458.90625 

465.48125 

453.0875 

453.9125 

460.4875 

458.0875 

458.9125 

465.4875 

453.09375 

453.91875 

460.49375 

458.09375 

458.91875 

465.49375 

453.10625 

453.93125 

460.50625 

458.10625 

458.93125 

465.50625 

453.1125 

453.9375 

460.5125 

458.1125 

458.9375 

465.5125 

453.11875 

453.94375 

460.51875 

458.11875 

458.94375 

465.51875 

(7)  Wide  area  operations  will  not  be 
authorized.  The  area  of  normal  day-to- 


day operations  will  be  described  in  the 
application  in  terms  of  maximimi 


distance  from  a  geographic  center 
(latitude  and  longitude). 


(8)  A  hospital  or  health  care 
institution  holding  a  license  to  operate 
a  radio  station  under  this  part  may 
operate  a  medical  radio  telemetry  device 
with  an  output  power  not  to  exceed  20 
milliwatts  without  specific 
authorization  from  the  Commission.  Ail 
licensees  operating  imder  this  authority 
must  comply  with  the  requirements  and 
limitations  set  forth  in  this  section. 

(9)  Antennas  of  mobile  stations  used 
as  fixed  stations  communicating  with 
one  or  more  associated  stations  located 
within  degrees  of  azimuth  shall  be 
directional  and  have  a  front  to  back  ratio 
ofat  least  15  dB. 

(i)  No  limit  shall  be  placed  on  the 
length  or  height  above  ground  level  of 
any  commercially  manufactured 
radiating  transmission  line  when  the 
transmission  line  is  terminated  in  a  non- 
radiating  load  and  is  routed  at  least  7 
meters  (20  feet)  interior  to  the  edge  of 
any  structure  or  is  routed  below  groimd 
level. 

(ii)  Sea-based  stations  may  utilize 
antennas  moimted  not  more  than  7 
meters  (20  feet)  above  a  man-made 
supporting  structure,  including  antenna 
structiu«s. 
*        •        •        •        • 

[FR  Doc.  01-22439  Filed  9-11-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Reaearch  and  Special  Programa 
AdminiaU'ation 

49  CFR  Paria  172, 174. 175, 176.  and 
177 

Poclwt  No.  RSPA-01-10568  (HII-207B)] 

RIN  2137-AC84 

Haiardoua  Maleriala:  Ratantion  Of 


Shipping 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  RSPA  is  proposing  to  amend 
the  Hazardous  Materials  Regulations  to 
require  shippers  and  carriers  to  retain  a 
copy  of  ea<^  hazardous  material 
shipping  paper,  or  an  electronic  image 
thereof,  for  a  period  of  375  days  after  the 
date  the  hazardous  material  is  accepted 
by  a  carrier. 

DATES:  Comments  must  be  received  by 
November  13,  2001. 
ADDRESSES:  You  must  address 
comments  to  the  Dockets  Management 
System.  U.S.  Department  of 
Transportation,  Room  PL  401, 400 


Seventh  Street  SW.,  Washington.  DC 
20590-0001.  You  should  identify  the 
docket  number  (RSPA-01-10568  (HM- 
207B))  and  submit  your  comments  in 
two  copies.  If  you  want  to  confirm  that 
we  received  your  comments,  you  should 
include  a«elf-addressed.  stamped 
postcard.  You  may  submit  comments  by 
e-mail  by  accessing  the  Dockets 
Management  System  website  at:  http:// 
dms.dot.gov.  Click  on  "Electronic 
Submission"  to  obtain  instructions  for 
filing  a  dociunent  electronically.  The 
Dockets  Management  System  is  located 
on  the  Plaza  Level  of  the  Department  of 
Transportation  headquarters  building 
(Nassif  building)  at  the  above  address. 
You  may  review  public  dockets  there 
between  the  hours  of  9:00  a.m.  and  5:00 
p.m.,  Monday  through  Friday,  except 
federal  holidays.  You  may  also  review 
comments  on-line  at  the  DOT  Dockets 
Management  System  web  site  at: 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Deborah  Boothe  of  the  Office  of 
Hazardous  Materials  Standards,  (202) 
366-8553,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation. 
SUPPt-EMENTARY  INFORMATION: 

I.  Background 

Any  person  who  offers  a  hazardous 
material  for  transportation  in  commerce 
must  describe  the  hazardous  material  on 
a  shipping  paper  in  the  manner  required 
in  49  CFR  part  172,  subpart  C.  A 
shipping  paper  includes  "a  shipping 
order,  bill  of  lading,  manifest  or  other 
shipping  document  serving  a  similar 
purpose  and  containing  the  information 
required  by  §§  172.202, 172.203  and 
172.204."  49  CFR  171.8  (definition  of 
"shipping  paper").  A  hazardous  waste 
manifest  "may  be  used  as  the  shipping 
paper"  if  it  contains  all  the  information 
required  by  49  CFR  part  172,  subpart  C. 
49  CFR  172.205(h). 

Since  1980,  generators  and 
transporters  of  hazardous  waste  have 
been  required  to  retain  a  copy  of  the 
hazardous  waste  manifest  "for  three 
years  bom.  the  date  the  waste  was 
accepted  by  the  initial  carrier."  49  CFR 
172.205(e)(5),  adopted  in  RSPA's  May 
22. 1980  final  rule.  45  FR  34560,  34698. 
See  also  regulations  of  the  U.S. 
Environmental  Protection  Agency  at  40 
CFR  262.40(a),  263.22(a).  In  1994. 
Congress  amended  Federal  hazardous 
material  transportation  law  to  require 
that,  after  a  hazardous  material  "is  no 
longer  in  transportation,"  each  offeror 
and  carrier  of  a  hazardous  material  must 
retain  the  shipping  paper  "or  electronic 
image  thereof  for  a  period  of  1  year  to 
be  accessible  through  their  respective 


principal  places  of  business."  49  U.S.C. 
5110(e).  added  by  Pub.  L.  103-311.  Title 
I,  §  115,  108  SUt!  1678  (Aug.  26.  1994). 
That  section  also  provides  that  the 
offeror  and  carrier  "shall,  upon  request, 
make  the  shipping  paper  available  to  a 
Federal.  State,  or  local  government 
agency  at  reasonable  times  and 
locations." 

RSPA  proposes  to  amend  the  HMR  to 
conform  with  §  5110(e).  A  paper  copy  of 
the  shipping  paper  must  accompany  a 
hazardous  material  during 
transportation.  We  propose  to  add  a  new 
§  172.201(e)  and  amend  §§  174.24. 
175.30, 176.24.  and  177.817  to  require 
each  shipper  and  carrier  to  retain  a  copy 
of  the  shipping  paper,  or  an  electronic 
image  thereof,  for  a  period  of  375  days 
after  the  date  a  hazardous  material  is 
offered  for  transportation  by  the  shipper 
and  accepted  by  the  carrier.  For 
purposes  of  the  375-day  retention 
requirement,  an  electronic  image 
includes  an  image  transmitted  by  a 
facsimile  (FAX)  machine,  an  image  on 
the  screen  of  a  computer,  or  an  image 
generated  by  an  optical  imaging 
machine. 

The  statute  requires  that  each  shipper 
and  carrier  of  a  hazardous  material 
retain  the  shipping  paper  or  electronic 
image  thereof  for  a  period  of  one  year 
after  the  hazardous  material  is  no  longer 
in  transportation.  However,  the  shipper 
may  not  know  the  exact  date  when 
transportation  ends,  nor  will  an 
originating  or  intermediate  carrier  know 
when  transportation  ends  if  it  does  not 
deliver  the  hazardous  material  to  the 
consignee.  Therefore,  we  are  proposing 
that  the  375-day  retention  period  begin 
fit)m  the  date  the  shipment  is  offered 
and  accepted  by  the  initial  carrier  for 
transportation.  This  is  the  same  date 
that  the  three-year  retention  period  for 
hazardous  waste  manifests  starts.  (49 
CFR  172.205(e)(5)).  Well  over  95  percent 
of  hazardous  materials  shipments  are 
delivered  within  10  days  after  they  are 
offered  to  a  carrier.  Thus,  for  these 
shipments,  our  proposal  to  begin  the 
375-day  retention  period  on  the  date  a 
shipment  is  offered  and  accepted  by  the 
initial  carrier  is  consistent  with  the 
statutory  requirement  for  retention  of 
shipping  documents  for  one  year  after 
transportation  ends.  For  the  small 
percentage  of  shipments  that  take  longer 
than  10  days  to  deliver,  especially  those 
shipments  involving  interlining  and 
international  transportation,  the  shipper 
and  initial  and  intermediate  carriers 
will  likely  not  know  the  delivery  date' 
for  the  shipment  and  will  therefore  be 
uncertain  about  the  retention  period  if 
the  retention  period  begins  with  the 
delivery  date.  To  require  shippers  and 
carriers  to  determine  an  exact  deliver)' 
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date  would  impose  an  unreasonable 
recordkeeping  and  reporting  burden  that 
was  not  intended  by  the  statute. 

In  order  to  facilitate  compliance  with 
and  enforcement  of  the  requirement,  we 
propose  that  the  copy  be  dated.  For 
shippers,  the  shipping  paper  copy  must 
include  the  date  that  the  shipment  is 
accepted  for  transportation  by  the  initial 
carrier.  For  carriers,  the  shipping  paper 
copy  must  include  the  date  that  the 
carrier  accepts  the  shipment  for 
transportation.  The  shipping  paper  may 
be  electronically  filed;  however,  it  must 
be  made  available  on  paper  if  requested 
by  an  authorized  federal,  state,  or  local 
government  official. 

The  shipping  paper  copy  or  its 
electronic  image  must  be  accessible  at  or 
through  the  principal  place  of  business 
of  each  person  required  to  prepare  or 
maintain  it  diuing  transportation.  (For  a 
motor  carrier,  "principal  place  of 
business"  has  the  same  meaning  as  in 
§  390.5  of  the  Federal  Motor  Carrier 
Safety  Regulations.)  In  this  context, 
"accessible"  means  readily  and  easily 
obtained, i.e..  with  the  same  speed  of 
availability  as  that  required  to  retrieve  a 
paper  record  from  a  Hling  cabinet 
holding  records  of  the  business. 

Except  for  hazardous  waste  manifests. 
see  49  CFR  172.205(a).  the  HMR  do  not 
require  a  shipping  paper  to  be  in  any 
specific  form  or  format.  We  understand 
that  different  types  of  documents  are 
used  by  offerors  of  hazardous  material 
to  meet  the  requirement  to  describe  the 
hazardous  material  on  a  "shipping 
paper."  Some  private  motor  carriers  use 
the  same  shipping  paper  for  multiple 
shipments  of  a  hazardous  material. 
Typically,  these  permanent  shipping 
papers  are  used  by  private  motor 
carriers  who  transport  a  single 
hazardous  material  on  a  regular  basis 
over  an  extended  period,  such  as  one 
cargo  tank  of  gasoline.  We  are  proposing 
to  permit  operators  to  retain  a  single 
copy  of  such  permanent  shipping 
papers  for  the  period  in  which  the 
shipping  paper  is  used  and  375  days 
thereafter  to  meet  the  ship^nng  paper 
retention  requirements  in  this  NPRM 
provided  that  the  operator  also  retains  a 
record  of  each  shipment  made  under  the 
shipping  paper.  The  record  must 
include  shipping  name,  identification 
number,  quantity  transported,  and  date 
of  shipment. 

m.  Regulatory  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  rule  is  not  considered 
a  significant  regulatory  action  under 
Executive  Order  12866  and,  therefore, 
was  not  reviewed  bv  the  Office  of 


Management  and  Budget.  This  proposed 
rule  is  not  considered  significant  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation  (44 
FR  11034). 

This  proposed  rule  implements  a 
statutory  requirement  that  has  been  in 
effect  since  1994.  We  do  not  anticipate 
any  additional  costs  on  offerors  and 
carriers  of  hazardous  materials,  and, 
therefore,  preparation  of  a  regulatory 
evaluation  is  not  warranted.  This 
determination  may  be  revised  based  on 
comments  received. 

B.  Executive  Order  13132 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  p'rinciples  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  Federal 
hazardous  material  transportation  law 
would  preempt  any  State,  local,  or 
Indian  tribe  requirement  on  the 
preparation,  execution,  and  use  of 
shipping  documents  related  to 
hazardous  materials  that  is  not 
substantively  the  same  as  this  proposed 
rule.  49  U.S.'C.  5125(b)(1)(B).  but  this 
proposed  rule  would  not  have 
substantial  direct  effects  on  the  states, 
the  relationship  between  the  national 
government  and  the  states,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
consultation  and  funding  requirements 
of  Executive  Order  13132  do  not  apply. 

Federal  hazardous  materials 
transportation  law  provides  that,  if  DOT 
issues  a  regulation  on  the  preparation, 
execution,  and  use  of  shipping 
documents  related  to  hazardous 
material,  DOT  must  determine  and 
publish  in  the  Federal  Register  the 
effective  date  of  federal  preemption.  49 
U.S.C.  5125(b)(2).  The  effective  date 
may  not  be  earlier  than  the  90th  day 
following  the  date  of  issuance  of  the 
final  rule  and  not  later  than  two  years 
after  the  date  of  issuance.  We  propose 
that  the  effective  date  of  federal 
preemption  be  90  days  from  publication 
of  a  final  rule  in  the  Federal  Register. 

C.  Executive  Order  13175 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13175  ("Consultation  and  Coordination 
with  Indian  Tribal  Governments"). 
Because  this  proposed  rule  does  not 
have  tribal  implications,  does  not 
impose  substantial  direct  compliance 
costs,  and  is  required  by  statute,  the 
funding  and  consultation  requirements 
of  Executive  Order  13175  do  not  apply. 


D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  an  agency  to 
assess  the  impact  of  its  regtUations  on 
small  entities  unless  the  agency 
determines  that  a  rule  is  not  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  implements  a 
statutory  requirement  that  has  been  in 
effect  since  1994.  Therefore,  this 
proposed  rule  will  not  impose 
additional  costs  on  offerors  and  carriers 
of  hazardous  material.  I  hereby  certify 
that,  while  the  proposed  rule  would 
apply  to  a  substantial  number  of  small 
entities,  there  would  not  be  a  significant 
economic  impact  on  those  small 
businesses. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

This  NPRM  imposes  no  mandates  and 
thus  does  not  impose  unfunded 
mandates  under  the  Unfunded 
Mandates  Reform  Act  of  1995. 

F.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  no  person  is  required  to 
respond  to  an  information  collection 
unless  it  displays  a  valid  OMB  control 
niunber.  No  new  burdens  are  proposed 
under  this  rule.  RSPA  has  a  current 
information  collection  approval  under 
OMB  No.  2137-0034,  "Shipping  Papers 
and  Emergency  Response  Information" 
which  includes  the  shipping  paper 
retention  requirement  in  the  burden 
estimates. 

G.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

H.  Environmental  Assessment 

This  proposed  rule  does  not  affect 
packaging  or  hazard  communication 
requirements  fo{  shipments  of 
hazardous  materials  transported  in 
commerce.  We  find  that  there  are  no 
significant  environmental  impacts 
associated  with  this  proposed  rule. 

List  of  Subjects 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardous  waste.  Labeling,  Markings, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 
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49  CFR  Part  174 

Hazardous  materials  transportation. 
Radioactive  materials,  Railroad  safety. 

49  CFR  Part  175 

Air  Carriers,  Hazardous  materials 
transportation.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers,  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  we 
propose  to  amend  49  CFR  parts  172, 
174. 175, 176,  and  177  as  follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPEaAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

1.  The  authority  citation  for  part  172 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

2.  In  §  172.201,  the  section  heading 
would  be  revised  and  a  new  paragraph 
(e)  would  be  added  to  read  as  follows: 

§172^1    Prepera Hon  ind  rtwitten  of 
shipping  i 


(e)  Each  person  required  to  describe  a 
hazardous  material  on  a  shipping  paper 
must  retain  a  copy  of  the  shipping 
paper,  or  an  electronic  image  thereof, 
that  is  accessible  at  or  through  its 
principal  place  of  business  and  must 
make  the  shipping  paper  immediately 
available,  upon  request,  to  an 
authorized  official  of  a  Federal,  State,  or 
local  government  agency  at  reasonable 
times  and  locations.  For  a  hazardous 
waste,  the  shipping  paper  copy  must  be 
retained  for  three  years  after  the 
material  is  accepted  by  the  initial 
carrier.  For  all  other  hazardous 
materials,  the  shipping  paper  copy  must 
be  retained  for  375  days  after  the 
material  is  accepted  by  the  initial 
carrier.  Each  shipping  paper  copy  must 
include  the  date  of  acceptance  by  the 
initial  carrier.  A  private  motor  carrier 
(as  defined  in  §  390.5  of  subchapter  B  of 
this  title)  that  uses  a  shipping  paper 
without  change  for  multiple  shipments 
of  a  single  hazardous  material  (i.e.,  one 
having  the  same  shipping  name  and 


identification  niunber)  may  retain  a 
single  copy  of  the  shipping  paper, 
instead  of  a  copy  for  each  shipment 
made,  if  the  carrier  also  retains  a  record 
of  each  shipment  made,  to  include 
shipping  name,  identification  number, 
quantity  transported,  and  date  of 
shipment. 

PART  174— CARRIAGE  BY  RAIL 

3.  The  authority  citation  for  part  174 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

4.  Section  174.24  would  be  revised  to 
read  as  follows: 

§  1 74.24    Shipping  paper*. 

(a)  A  person  may  not  accept  a 
hazardous  material  for  transportation  or 
transport  a  hazardous  material  by  rail 
unless  that  person  receives  a  shipping 
paper  prepared  in  accordance  with  part 
172  of  this  subchapter,  unless  the 
material  is  excepted  from  shipping 
paper  requirements  as  provided  in 

§  172.200(b)  of  this  subchapter.  Only  an 
initial  carrier  within  the  United  States 
must  receive  and  retain  a  copy  of  the 
shipper's  certification  as  required  by 
§  172.204  of  this  subchapter. 

(b)  Each  person  receiving  a  shipping 
paper  required  by  this  section  must 
retain  a  copy  of  the  shipping  paper,  or 
an  electronic  image  thereof,  that  is 
accessible  at  or  through  its  principal 
place  of  business  and  must  make  the 
shipping  paper  immediately  available, 
upon  request,  to  an  authorized  official 
of  a  Federal.  State,  or  local  government 
agency  at  reasonable  times  and 
locations.  For  a  hazardous  waste,  each 
shipping  paper  copy  must  be  retained 
for  three  years  after  the  material  is 
accepted  by  the  initial  carrier.  For  all 
other  hazardous  materials,  each 
shipping  paper  copy  must  be  retained 
for  375  days  after  the  material  is 
accepted  by  the  initial  carrier.  Each 
shipping  paper  copy  must  include  the 
date  of  acceptance  by  the  initial  carrier. 

PART  175— CARRIAGE  BY  AIRCRAFT 

5.  The  authority  citation  for  part  175 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

6.  In  §  175.30,  paragraph  (a)(2)  would 
be  revised  to  read  as  follows: 

f  175.30    Accepting  and  inspecting 
shipment*. 

(a)'   •  * 

(D*  *   * 

(2)  Described  and  certified  on  a 
shipping  paper  prepared  in  duplicate  in 
accordance  with  part  172  of  this 
subchapter  or  as  authorized  by  §  171.11 


of  this  subchapter.  Each  person 
receiving  a  shipping  paper  required  by 
this  section  must  retain  a  copy  of  the 
shipping  paper,  or  an  electronic  image 
thereof,  that  is  accessible  at  or  through 
its  principal  place  of  business  and  must 
make  the  shipping  paper  immediately 
available,  upon  request,  to  an 
authorized  official  of  a  federal,  state,  or 
local  government  agency  at  reasonable 
times  and  locations.  For  a  hazardous 
waste,  each  shipping  paper  copy  must 
be  retained  for  three  years  after  the 
material  is  accepted  by  the  initial 
carrier.  For  all  other  hazardous 
materials,  each  shipping  paper  copy 
must  be  retained  for  375  days  after  the 
material  is  accepted  by  the  carrier.  Each 
shipping  paper  copy  must  include  the 
date  of  acceptance  by  the  carrier. 

PART  176— CARRIAGE  BY  VESSEL 

7.  The  authority  citation  for  part  176 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127:  49  CFR 
1.53. 

8.  Section  176.24  would  be  revised  to 
read  as  follows: 

f  176.24    Shipping  papers. 

(a)  A  person  may  not  accept  a 
hazardous  material  for  transportation  or 
transport  a  hazardous  material  by  vessel 
unless  that  person  has  received  a 
shipping  paper  prepared  in  accordance 
with  part  172  of  this  subchapter,  unless 
the  material  is  excepted  from  shipping 
paper  requirements  as  provided  in 

§  172.200(b)  of  this  subchapter. 

(b)  Each  person  receiving  a  shipping 
paper  required  by  this  section  must 
retain  a  copy  of  the  shipping  paper,  or 
an  electronic  image  thereof,  that  is 
accessible  at  or  through  its  principal 
place  of  business  and  must  make  the 
shipping  paper  immediately  available, 
upon  request,  to  an  authorized  official 
of  a  Federal,  State,  or  local  government 
agency  at  reasonable  times  and 
locations.  For  a  hazardous  waste,  each 
shipping  paper  copy  must  be  retained 
for  three  years  after  the  material  is 
accepted  by  the  initial  carrier.  For  all 
other  hazardous  materials,  each 
shipping  paper  copy  must  be  retained 
for  375  days  after  the  material  is 
accepted  by  the  carrier.  Each  shipping 
paper  copy  must  include  the  date  of 
acceptance  by  the  carrier. 

PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

9.  The  authority  citation  for  part  177 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C  5101-5127;  49  CFR 
1.53. 
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10.  In  §  177.817,  paragraph  (a)  would 
be  revised  and  new  paragraph  (f)  would 
be  added,  to  read  as  follows: 

S 1 77  J1 7    Shipping  papers. 

(a)  General  requirements.  A  person 
may  not  accept  a  hazardous  material  for 
transportation  or  transport  a  hazardous 
material  by  highway  unless  that  person 
has  received  a  shipping  paper  prepared 
in  accordance  with  part  1 72  of  this 
subchapter,  unless  the  material  is 
excepted  from  shipping  paper 
requirements  as  provided  in 
§  172.200(b)  of  this  subchapter. 
***** 

(f)  Retention  of  shipping  papers.  Each 
person  receiving  a  shipping  paper 
required  by  this  section  must  retain  a 
copy  of  the  shipping  paper,  or  an 


electronic  image  thereof,  that  is 
accessible  at  or  through  its  principal 
place  of  business  and  must  make  the 
shipping  paper  immediately  available, 
upon  request,  to  an  authorized  official 
of  a  Federal,  State,  or  local  government 
agency  at  reasonable  times  and 
locations.  For  a  hazardous  waste,  the 
shipping  paper  copy  must  be  retained 
for  three  years  after  the  material  is 
accepted  by  the  initial  carrier.  For  all 
other  hazardous  materials,  the  shipping 
paper  copy  must  be  retained  for  375 
days  after  the  material  is  accepted  by 
the  carrier.  Each  shipping  paper  copy 
must  include  the  date  of  acceptance  by 
the  carrier.  A  private  motor  carrier  (as 
defined  in  §  390.5  of  subchapter  B  of 
this  title)  that  uses  a  shipping  paper 


without  change  for  multiple  shipments 
of  a  single  hazardous  material  (i.e.,  one 
having  the  same  shipping  name  and 
identification  nimiber)  may  retain  a 
single  copy  of  the  shipping  paper, 
instead  of  a  copy  for  each  shipment 
made,  if  the  carrier  also  retains  a  record 
of  each  shipment  made,  to  include 
shipping  name,  identification  number, 
quantity  transported,  and  date  of 
shipment. 

Issued  in  Washington,  DC  on  September  6, 
2001,  under  authority  delegated  in  49  CFR 
part  106. 
Robert  A.  McGuire, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

(FR  Doc.  01-22851  Filed  9-11-01;  8:45  am] 

BILUNG  CODE  4910-6(M> 


47447 


Notices 


Federal  Register 

Vol.  66,  No.  177 

Wednesday.  September  12.  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
mlings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

RIN  0560-AG48 

Sugar  Payment-In-Kind  (PIK)  Diversion 
Program 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice  of  program 

Implementation. 

SUMMARY:  This  notice  implements 
section  1009(e)  Of  the  Food  Security  Act 
of  1985  with  respect  to  existing 
Commodity  Credit  Corporation  (CCC) 
inventories  of  sugar.  Based  on  the 
combination  of  relatively  low  market 
prices,  CCC  holding  sugar  inventory 
with  no  other  specific  disposal  plan, 
and  U.S.  sugar  producers'  growing 
realization  of  the  major  market  problems 
facing  the  sugar  sector,  CCC  is 
implementing  a  Sugar  Payment-In-Kind 
(PIK)  Diversion  Program  to  help  reduce 
CCC's  sugar  inventory  and  related 
storage  costs. 

EFFECTIVE  DATE:  September  7,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Bickerton,  Economist,  Dairy 
and  Sweetener  Analvsis,  Farm  Service 
Agency,  USDA,  STOP  516, 1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-0516. 
SUPPt^MENTARY  INFORMATION: 

Authority  for  a  Sugar  PIK  Diversion 
Program 

Authority  for  CCC  to  conduct  a  Sugar 
PIK  Diversion  Program  is  based  on 
section  1009(e)  of  the  Food  Security  Act 
of  1985,  which  provides  that  when  a 
loan  program  is  in  effect,  the  Secretary 
may,  at  any  time  before  harvest,  accept 
bids  from  producers  to  convert  planted 
acreage  to  diverted  acreage  in  return  for 
payment  in  kind  from  CCC  surplus 
stocks  of  the  commodity  to  which  the 
acreage  was  planted.  Subsection  (e)  also 
states  that  no  producer  may  receive  over 


$20,000  worth  of  in-kind  payments. 
Such  action  can  be  taken  only  if:  (1) 
Changes  in  domestic  or  world  supply  or 
demand  conditions  occurred  after  the 
announcement  of  the  loan  program  for 
the  crop  and  (2)  without  action  to 
further  adjust  production,  the 
Government  and  producers  will  be 
faced  with  a  burdensome  and  costly 
surplus.  Overall,  the  measures 
addressed  in  section  1009(e)  and  other 
subsections  can  be  taken  under  the 
terms  of  the  statute  only  if  they  would 
reduce  direct  and  indirect  costs  to  the 
Government  without  adversely  affecting 
the  income  of  participating  small-  and 
medium-size  producers. 

Basis  for  Implementing  a  Su^ar  PDC 
Diversion  Program 

CCC  is  implementing  a  Sugar  PIK 
Diversion  Program  to  reduce  the  cost  of 
the  sugar  loan  program  by  eliminating 
up  to  200,000  tons  of  CCC's  sugar 
inventor}'  and  related  Government 
storage  costs. 

Program  Design 

Administration 

This  program  will  be  administered  by 
the  Executive  Vice  President,  CCC  as 
follows. 

1 .  Bid  Submission  Procedures 

(a)  Producers  wishing  to  participate  in 
the  program  must  submit  a  bid  to  their 
local  Farm  Service  Agency  Service 
Center  during  the  period  between 
September  10  and  21,  2001.  The  bid 
must  be  on  form  CCC-744.  The  contract 
will  provide  for  the  diversion  of  acreage 
planted  to  sugar  beets  or  sugar  cane 
which  are  under  contract  for  delivery  to 
a  sugar  processor.  Diverted  acreage  may 
not  be  harvested  for  sugar  or  used  for 
any  other  commercial  purposes.  In 
return,  producers  will  receive  in-kind 
pa)rments  of  sugar  from  CCC's 
inventory. 

(b)  The  bid  must  provide  information 
necessary  for  conducting  the  program, 
including  but  not  limited  to,  the  number 
of  acres  that  the  producer  will  divert; 
the  producer's  1997-1999  simple 
average  sugar  beet  or  sugar  cane  yield, 
the  1997-1999  simple  average  sugar 
content  of  the  producer's  beets  or  cane, 
the  processor's  1997-1999  simple 
average  recovery  rate,  and  the  value  of 
CCC  sugar  sou^t  as  payment. 

(c)  Notification  of  acceptable  bids, 
unless  otherwise  determined  by  CCC, 


will  be  published  on  or  about 
September  28.  2001. 

2.  In-Kind  Payments 

(a)  CCC  will,  through  such  methods  as 
CCC  deems  appropriate,  make  in-kind 
payments  in  the  form  of  sugar  held  in 
CCC  inventory. 

(b)  Subject  to  CCC  approval, 
producers  will  have  the  option  of 
receiving  either  refined  beet  sugar  or 
raw  cane  sugar. 

(c)  The  value  of  CCC-owned  inventory 
is  dependent  upon  the  storage  location 
of  the  sugar  and  the  type  of  sugar  (raw 
or  refined).  Accordingly,  the  quantity  of 
sugar  to  be  paid  by  CCC  as  an  in-kind 
payment  to  a  producer  will  be 
determined  by  dividing:  (1)  The  total  of 
the  bid  amount  submitted  by  the 
producer  and  accepted  by  CCC,  by  (2) 
the  value  per  unit  of  CCC's  inventory  at 
the  storage  location  where  title  will 
transfer  from  CCC  to  the  producer,  or 
the  producer's  assignee. 

(d)  Producers  may  assign  their  in-kind 
payments  only  to  the  processor  with 
whom  the  producer  has  a  2001 -crop 
sugar  contract. 

(e)  CCC  will  transfer  title  of  the  sugar 
to  the  producer,  or  the  producer's 
assignee,  no  earlier  than  October  1 . 
2001,  and  no  later  than  March  31,  2002, 
as  determined  by  CCC,  by  notifying  the 
producer  or  assignee  that  the  sugar  is 
available  to  them.  CCC  will  stop  storage 
payments  on  this  sugar  on  the  date  of 
transfer. 

3.  Payment  Limitation 

(a)  A  $20,000  payment  limitation 
applies  separately  to  each  "producer," 
defined  as  an  individual,  and  each 
individual  member  of  a  joint  operation 
or  joint  venture.  However,  minors  are 
combined  with  their  guardian  or  parent 
for  payment  limitation  purposes. 

(b)  This  payment  limitation  is 
separate  and  distinct  from  all  other  CCC 
program  payment  limitations.  In  the 
case  of  current  verbal  contracts  with 
processors,  proof  of  payment  as 
multiple  persons  may  be  required  for 
multiple  program  eligibilities.  Also, 
husbands  and  wives  may  be  required  to 
be  separate  signatories  to  written 
contracts  in  order  to  be  separately 
eligible  for  payments. 

4.  Planting  Limitation  to  the  2001  Crop 

(a)  Participation  in  the  2001  PIK 
Program  is  open  to  all  producers. 
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regardless  of  whether  or  not  they 
participated  in  the  2000  PIK  Program. 

(b)  Participants  in  the  2001  PIK 
Program  will  be  ineligible  to  participate 
in  any  future  sugar  PIK  diversion 
program  if  they  plant  or  have  an  interest 
in,  directly  or  indirectly,  more  total' 
acres  to  sugar  beets  or  sugar  cane  in 
future  years  than  in  2001. 

5.  Bid  Rankings 

CCC  will  rank  eligible  bids  on  the 
basis  of  the  bid  amount  as  a  percentage 
of  the  bid  cap,  which  is  CCC's  estimate 
of  the  value  of  the  diverted  sugar 
production.  Eligible  bids  with  the 
lowest  of  such  percentages  will  be 
selected  first.  In  the  case  of  bids  with 
identical  ranking,  selection  will  be 
based  on  random  selection  or  pro  rata 
shares,  as  CCC  deems  appropriate. 

Signed  in  Washington.  D.C..  on  September 
7.  2001. 
James  R.  Little, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

(FR  Doc.  01-22940  Filed  9-7-01;  4:28  pm) 
BHXMQ  CODE  3410-06-^ 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Transfer  of  Administrativ*  ' 
JurisdictkMi:  Fort  Leonard  Wood 
Military  Reservation  Interchange,  Mark 
Twain  National  Forest,  MO 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  land  interchange. 

summary:  On  June  18,  2001,  and  June 
29,  2001,  respectively,  the  Secretary  of 
the  Army  and  the  Secretary  of 
Agriculture  signed  a  joint  interchange 
order  authorizing  the  transfer  of 
administrative  jurisdiction  from  the 
Department  of  Agriculture  to  the 
Department  of  the  Army  for  9,990  acres, 
more  or  less  (Exhibit  B),  lying  within 
the  Fort  Leonard  Wood  Military 
Reservation  and  the  Mark  Twain 
National  Forest,  Pulaski  Coimty, 
Missouri.  Furthermore,  the  order 
transfers  from  the  Department  of  the 
Army  to  the  Department  of  Agriculture 
for  inclusion  in  the  Mark  Twain 
National  Forest  1,819  acres,  more  or  less 
(Exhibit  A),  within  the  boundaries  of  the 
Mark  Twain  National  Forest,  Pulaski 
and  Laclede  Counties.  Missomi.  At  this 
time,  however,  only  1,769  acres,  more  or 
less,  are  being  transferred  to  the 
Department  of  Agriculture,  Forest 
Service,  and  50  acres  are  being  retained 
under  the  jurisdiction  of  the  Army. 
These  50  acres  (Exhibit  C)  have  been 
identified  as  possibly  containing 


ordnance,  explosives,  or  other 
hazardous  materials  and  will  not  be 
transferred  until  necessary  response 
actions  have  been  completed  as 
acceptable  to  the  Department  of 
Agriculture,  Forest  Service.  Upon 
completion  of  the  environmental 
response  activities,  as  agreed  by  the 
Army  and  the  Forest  Service,  the  Forest 
Service  will  publish  a  notice  in  the 
Federal  Register  that  the  lands 
described  in  Exhibit  C  are  deemed 
transferred  to  the  jurisdiction  of  the 
Secretary  of  Agriculture  as  provided  in 
the  joint  interchange  order.  Copies  of 
the  joint  order,  as  signed,  and  Exhibits 
A,  B  and  C,  which  describe  the  lands 
therein  being  conveyed  and  those  lands 
excluded  from  jurisdictional  change  to 
the  Forest  Service  until  completion  of 
investigation  and  remediation  by  the 
Army,  are  set  out  at  the  end  of  tlus 
notice. 

DATES:  The  45-day  Congressional 
oversight  requirement  of  the  Act  of  July 
26,  1956  (70  Stat.  656;  16  U.S.C.  505a, 
505b)  has  been  met.  The  order  is 
effective  September  12,  2001. 
ADDRESSES:  Copies  of  the  maps  showing 
the  lands  included  in  this  joint 
interchange  are  on  file  and  available  for 
public  inspection  in  the  Office  of  the 
Director,  Lands  Staff,  4th  Floor— South, 
Sidney  R.  Yates  Federal  Building,  Forest 
Service,  USDA,  201  14th  Street,  SW., 
Washington,  DC  20250,  between  the 
hours  of  8:30  a.m.  and  4:30  p.m.  on 
business  days.  Those  wishing  to  inspect 
the  maps  are  encouraged  to  call  ahead 
to  (202)  205-1248  to  facilitate  entry  into 
the  building. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Sherman,  Lands  Staff,  Forest 
Service,  USDA,  P.O.  Box  96090, 
Washington,  DC  20090-6090, 
Telephone:  (202)  205-1362. 

Dated:  September  5.  2001. 
lames  R.  Furnish, 
Deputy  Chief  for  National  Forest  System. 

Department  of  the  Army 

Department  of  Agriculture 

Fort  Leonard  Wood,  Missouri — foint 
Order  Interchanging  Administrative 
furisdiction  of  Department  of  the  Army 
Lands  and  National  Forest  System 
Lands 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Army  and  the 
Secretary  of  Agriculture  by  the  Act  of 
July  26,  1956,  (70  Stat.  656;  16  U.S.C. 
505a,  505b).  it  is  ordered  as  follows: 

1 .  The  lands  under  the  jurisdiction  of 
the  Department  of  the  Army  described 
in  Exhibit  A  and  shown  on  a  map  on  file 
and  available  for  public  inspection  in 
the  Office  of  the  Chief,  U.S.  Department 


of  Agriculture  (USDA),  Forest  Service, 
Washington,  DC,  which  lie  within  the 
boundary  of  Fort  Leonard  Wood 
Military  Reservation,  Missouri,  are 
hereby  transferred  from  the  jurisdiction 
of  the  Secretary  of  the  Army  to  the 
jurisdiction  of  the  Secretary  of 
Agriculture,  subject  to  outstanding 
rights  or  interests  of  record. 

2.  The  lands  under  the  jurisdiction  of 
the  USDA  Forest  Service  described  in 
Exhibit  B  and  shown  on  a  map  on  file 
and  available  for  public  inspection  in 
the  office  of  the  Chief,  USDA  Forest 
Service,  Washington,  DC,  which  lie 
within  the  Mark  Twain  National  Forest, 
Missouri,  are  hereby  transferred  from 
the  jurisdiction  of  the  Secretary  of 
Agriculture  to  the  jurisdiction  of  the 
Secretary  of  the  Army,  subject  to 
outstanding  rights  or  interests  of  record. 

3.  All  lands  described  in  Exhibit  C 
that  have  been  identified  as  possibly 
containing  ordnance,  explosives,  or 
other  hazardous  materials  will  be 
retained  under  Army  jurisdiction  until 
necessary  response  actions  are 
completed  as  acceptable  to  the  USDA 
Forest  Service.  Upon  completion  of  the 
environmental  response  activities,  as 
agreed  upon  by  the  Army  and  the  Forest 
Service  pursuant  to  a  Memorandum  of 
Understanding  dated  May  23,  2001  and 
June  6,  2001,  the  Forest  Service  shall 
publish  a  notice  in  the  Federal  Register 
that  the  lands  described  in  Exhibit  C  are 
deemed  transferred  to  the  jurisdiction  of 
the  Secretary  of  Agriculture  as  provided 
in  this  Joint  Interchange  Order. 

4.  Subject  to  the  condition  in 
Paragraph  3  and  pursuant  to  section  2 
of  the  aforementioned  Act  of  July  26, 
1956,  the  National  Forest  System  lands 
transferred  to  the  Secretary  of  Army  by 
this  Joint  Interchange  Order,  are  hereby 
subject  only  to  the  laws  applicable  to 
the  Department  of  the  Army  lands 
comprising  Fort  Leonard  Wood  Military 
Reservation,  Missouri.  The  Department 
of  the  Army  lands  transferred  to  the 
Secretary  of  Agriculture  by  this  order 
are  hereafter  subject  only  to  the  laws 
applicable  to  lands  acquired  under  the 
Act  of  March  1, 1911  (36  Stat.  961),  as 
amended.  Subject  to  the  condition  in 
Paragraph  3,  the  boundary  of  Fort 
Leonard  Wood  Military  Reservation  is 
hereby  adjusted  to  exclude  all  of  the 
lands  transferred  to  the  Secretary  of 
Agriculture  and  include  all  lands 
received  by  the  Secretary  of  Army, 
subject  to  outstanding  rights  or  interests 
of  record.  Also  subject  to  paragraph  3, 
pursuant  to  section  11  of  the  Weeks  Act 
(16  U.S.C.  521),  the  boundary  of  the 
Mark  Twain  National  Forest  is  hereby 
modified  to  include  those  lands 
transferred  from  the  Secretary  of  the 
Army  to  the  Secretary  of  Agriculture. 


5.  Any  environmental  liability  created 
by  the  Department  of  the  Army's  use  of 
the  lands  described  in  Exhibits  A,  and 
B,  and  C  shall  be  the  Army's  sole 
responsibility  as  provided  for  in  the 
Memorandimi  of  Understanding  entered 
into  by  the  Department  of  the  Army  and 
the  USDA  Forest  Service  and  signed  by 
each  on  May  23,  2001  and  June  6,  2001, 
respectively.  After  the  effective  date  of 
this  Joint  Interchange  Order,  the 
Department  of  the  Army  shall  remain 
responsible  for  the  response  to  any 
ordnance,  explosives,  hazardous 
substances,  or  pollutants  or 
contaminants  discovered  on  all  lands 
described  in  Exhibits  A  and  B  that  are 
the  result  of  past  Army  operations  on 
those  lands  or  that  occurred  during  the 
Army's  administration  of  those  lands. 

"This  Joint  Interchange  Order  will  be 
effective  as  of  the  date  of  publication  in 
the  Federal  Register. 
Dated:  lune  18.  2001. 

Thomas  E.  White. 
Secretary  of  the  Army. 
Dated:  June  29.  2001. 
Ann  M.  Veneman, 
Secretary  of  Agriculture. 

Exhibit  A — Department  of  Army  Lands 
To  Be  Transferred  to  Mark  Twain 
National  Forest 

Township  35  North,  Range  10  West,  5th 
Principal  Meridian: 

Section  21:  West  Va  lying  east  of  the  Big 
Piney  River  and  west  of  State  Highway 
"I".  ' 
Containing  182.38  acres,  more  or  less. 
Section  28:  North  V2  lying  east  of  the  Big 
Pinev  River  and  west  of  State  Highway 
"I".  ■ 
Containing  164.40  acres,  more  or  less. 

Township  34  North,  Range  12  West,  Sth 
Principal  Meridian: 

Section  3:  Southeast  V«  of  the  Southeast  V* 
except  approximately  8  acres  north  and 
west  of  the  road  crossing  the  northwest 
comer  of  the  SESE. 

Containing  32.00  acres,  more  or  less. 
Section  10:  East  V2  of  the  East  '/z 

Containing  160.00  acres,  more  or  less. 
Section  16:  East  '/<2 

Containing  320.00  acres,  more  or  less. 
Section  21:  East  Vz 

Containing  320.00  acres,  more  or  less. 
Section  28:  East  Vz 

Containing  320.00  acres,  more  or  less. 
Section  33:  East  V2 

Containing  320.00  acres,  more  or  less. 

Containing  in  the  aggregate  1818.78  acres, 
more  or  less. 

Exhibit  B— Forest  Service  Lands  To  Be 
Transferred  to  Fort  Leonard  Wood 

Township  35  North,  Range  11  West,  Sth 
Principal  Meridian: 

Section  1:  West  V2  of  the  West  Vz  lying  west 
of  Decker  Ridge  Road. 
Containing  an  estimated  73.17  acres,  more 
or  less. 


Section  12:  West  Vz  of  the  Northwest  V«  lying 
west  of  Decker  Ridge  Road. 

Containing  an  estimated  43.04  acres,  more 
or  less. 

Also  the  West  Vz  of  the  Southeast  V4,  and 
the  Southeast  V4  of  the  Southeast  V4. 

Containing  125.31  acres,  more  or  less. 
Section  6:  Entire  section. 

Containing  655.69  acres,  more  or  less. 
Section  7:  Entire  section. 

Containing  646.00  acres,  more  or  less. 
Section  18:  Entire  section. 

Containing  644.20  acres,  more  or  less. 
Section  19:  Entire  section. 

Containing  648.94  acres,  more  or  less. 
Section  30:  Entire  section. 

Containing  647.30  acres,  more  or  less. 

Township  36  North,  Range  12  West,  5th 
Principal  Meridian: 

Section  36:  That  part  of  the  South  Half  of  the 
Southeast  Quarter  described  as  follows: 
Commencing  at  the  Township  Corner  to 
Townships  35  and  36  North.  Ranges  11 
and  12  West,  thence  North  79=  West  1.9 
chains  to  the  true  point  of  beginning: 
Thence  North  79'=  West  38.82  chains  to 
the  intersection  with  the  North-South 
centerline  of  Section  36,  Township  36 
North.  Range  12  West;  Thence  South 
along  said  line  7.03  chains  to  the  South 
Quarter  Comer  of  Section  36:  Thence 
South  88°58'  East  along  the  Township 
Line  38.00  chains;  Thence  North  15°30' 
East  0.36  chains  to  the  point  of 
beginning. 
Containing  14.00  acres,  more  or  less. 

To%imship  35  North,  Range  12  West,  5th 
Principal  Meridian: 

Section  1:  Entire  section  except  0.73  acres  in 
the  southwest  quarter  described  as 
follows:  Commencing  at  the  southwest 
comer  of  the  southwest  quarter  of  said 
Section  1;  Thence  along  the  west 
boundary  of  said  southwest  quarter  N 
01  °09'E,  627.2  Feet  to  the  Point  of 
Beginning; 
Thence  S  88°45'E.  174.8  Feet: 
Thence  N  Gl'lST,  190.0  Feet: 
Thence  N  88°45'W.  126.4  Feet: 
Thence  S  39°18'W,  78.9  Feet  to  west 

boundar>': 
Thence  S  dl°09'W  127.9.  Feet  along  said 

boundary  to  the  Point  of  Beginning. 
Containing  647.34  acres,  more  or  less. 
Section  12:  Entire  section  except  1  acre 
cemetery  in  the  Northwest  V4  of  the 
Southwest  V4. 
Containing  639.00  acres,  more  or  less. 
Section  13:  East  "2  east  of  Roubidoux  Creek 

Containing  246.77  acres,  more  qr  less. 
Section  24:  East  Vz,  and  the  East  Vz  of  the 
Southwest  V4. 
Containing  400.00  acres,  more  or  less. 
Section  25:  Entire  section. 

Containing  640.00  acres,  more  or  less. 
Section  26:  East  Vz  of  the  East  Vz. 

Containing  160.00  acres,  more  or  less. 
Section  35:  East  Vz,  the  East  Vz  of  the 

Southwest  V4,  the  Southwest  V4  of  the 
Southwest  V4,  and  the  Southeast  V4  of 
the  Northwest  V4. 
Containing  480.00  acres,  more  or  less. 
Section  36:  North  Vz.  the  Southwest  '/4,  and 
the  West  Vz  of  the  Southeast  V4. 


Containing  554.62  acres,  more  or  less. 

Township  34  North,  Range  42  West,  Sth 
Principal  Meridian: 

Section  1:  All  of  Lots  1  through  6  and  the 
West  Vz  of  Loi  7  of  the  Northeast  V4.  and 
all  of  Lots  1  through  7  of  the  Northwest 
V4. 
Containing  1.046.54  acres,  more  or  less. 
Section  2:  All  of  Lots  1  through  7  of  the 
Northeast  v*.  and  all  of  Lots  1  through 
7  of  the  Northwest  V4. 
Containing  1.108.01  acres,  more  or  less. 
Section  3:  All  of  the  Northeast  V4  lying  east 
of  Roubidoux  Creek  (including  all  of  the 
East  Vz  of  Lots  6  and  7). 
Containing  an  estimated  570.00  acres,  more 

or  less. 
Containing  in  the  aggregate  9.989.93  acres, 
more  or  less. 

Exhibit  C — Department  of  Army  Lands 
To  Be  Excluded  From  Jurisdictional 
Change  to  the  Forest  Service  Until 
Completion  of  Investigation  and 
Remediation  by  the  Army 

Township  34  North,  Range  12  West,  Sth 
Principal  Meridian: 

Section  33:  a  portion  of  the  East  Vz  of  the  Ea.st 

Vz  of  the  Northeast  V4 
Section  28:  a  portion  of  the  East  Vz  of  the  Ea-st 

'  z  of  the  Southeast  V4 
Specifically  located  within  the  following 
longitude  and  latitude  coordinates: 
Northwest  comer.  North  37-37.299.  West 

92^15.123 
Northeast  corner  North  37°37.301.  West 

92=14.975 
Southwest  comer  North  37-36.810.  West 

92=15.123 
Southea.st  comer  North  37"36.809,  West 

92M4.9-5 
Containing  50  acres  more  or  less. 

IFR  Doc.  01-22846  Filed  9-11-01:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Foraat  Sarvica 

DaactHrtaa  Provincial  Intaragency 
Exacutlva  CommKtaa  (PIEC),  Adviaory 
Committaa 


agency:  Forest  Service. 
action:  Notice  of  meeting. 


SUINMARY:  The  Deschutes  PIEC  Advisory 
Committee  will  meet  on  September  20- 
21.  The  first  day  will  be  a  field  trip 
starting  at  9  a.m.  at  the  Prineville  BLM 
Office  for  a  tour  of  water  quality-related 
issues  in  the  basin.  The  second  day  will 
be  a  business  meeting  starting  at  9  a.m. 
at  the  Satafford  Inn  at  1773  NE  3rd  St. 
in  Prineville,  Oregon.  Agenda  items  will 
include:  Water  Quality  Restoration 
Plans  in  the  Deschutes  Basin,  a  Wrap  up 
of  PAC  Goals,  Info  Sharing  and  a  Public 
Forum  fttjm  3:30  p.m.  till  4  p.m.  All 
Deschutes  Province  Advisory 
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Committee  Meetings  are  open  to  the 
public.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Mollie  Chaudet,  Province  Liaison, 
USDA,  Bend-Ft.  Rock  Ranger  District, 
1230  NE  3rd.  Bend,  OR  9770|1.  Phone 
(541)416-6872. 

Dated:  September  4,  2001. 
Leslie  A.C.  Weldon, 

Deschutes  National  Forest  Supervisor. 

[FR  Doc.  01-22853  Filed  9-11-01:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-501]  I 

Natural  Bristle  Paintt>rushes  and  Brush 
Heads  From  the  People's  Republic  of 
China;  Notice  of  Rescission  in  Part  of 
Antidumping  Duty  Administrative 
Review 


AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  in  part  of 
the  antidimiping  duty  administrative 
review  for  the  period  February  1,  2000- 
January  31,2001. 

SUMMARY:  In  accordance  with  19  CFR 
351.213(b)(2),  the  Departrdent  received  a 
timely  request  from  petitioner,  Paint 
Applicator  Division  of  the  American 
Brush  Manufacturers  Association  (Paint 
Applicator  Division),  that  we  conduct 
an  administrative  review  of  the  sales  of 
Hebei  Founder  Import  &  Export 
Company  (Foimder)  and  Hunan 
Provincial  Native  Products  Import  & 
Export  Corp.  (Hunan).  On  March  22, 
2001,  the  Department  initiated  an 
administrative  review  of  the 
antidumping  duty  order  on  natural 
bristle  paintbrushes  and  paint  brush 
heads  for  the  period  of  review  (POR)  of 
February  1.  2000  through  January  31, 
2001.  We  are  now  rescinding  this 
review  with  respect  to  Founder  because 
Founder  did  not  have  any  sales, 
shipments  or  entries  during  the  POR. 
EFFECTIVE  DATE:  September  12,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Arrowsmith  or  Sally  C. 
Gannon.  AD/CVD  Enforcement  Group 
III,  Office  7,  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  1401 
Constitution  Avenue,  N.W., 
Washington,  DC.  20230:  telephone: 
202-482-4052  and  202-482-0162, 
respectively. 


SUPPlfMENTARY  INFORMATION^ 


Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(2000). 

Background 

On  February  14,  2001,  the  Department 
published  a  notice  of  opportunity  to 
request  an  administrative  review  of  the 
antidumping  duty  order  on  natural 
bristle  brushes  and  brush  heads  from 
the  People's  Republic  of  China  (PRC) 
(66  FR  10269).  On  February  28,  2001, 
the  Department  received  a  timely 
request  from  the  Paint  Applicator 
Division  for  administrative  reviews  of 
Hunan  Provincial  Native  I*roduce  and 
Animal  By-Products  Import  and  Export 
Corporation  (Hunan)  and  Hebei  Founder 
Import  and  Export  Company  (Founder). 
On  March  22,  2001,  the  Department 
initiated  an  administrative  review  of  the 
antidumping  duty  order  on  natxiral 
bristle  paintbrushes  and  paintbrush 
heads,  for  the  period  from  February  1, 
2000  through  January  31,  2001,  in  order 
to  determine  whether  merchandise 
imported  into  the  United  States  is  being 
sold  at  less  than  fair  value  prices.  See 
Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocations  in 
Part  (66  FR  16037).  We  received  a  letter 
fi-om  Founder,  on  April  9,  2001,  stating 
that  it  did  not  make  any  sales  or 
shipments  during  the  POR.  On  April  24, 
2001 ,  we  received  a  letter  from  Hunan 
stating  that  no  entries  of  subject 
merchandise  exported  by  Hunan  were 
made  during  the  POR.  On  May  8,  2001, 
we  issued  the  questionnaire  to  Founder 
and  Hunan. 

The  Department  performed  a  U.S. 
Customs  Service  (Customs)  query  for 
entries  of  natural  bristle  paintbrushes 
and  brush  heads,  classified  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  number 
9603.40.40.40,  fi-om  the  PRC  during  the 
POR.  We  found  no  entries  or  shipments 
from  Foimder  during  the  POR.  However, 
we  did  find  evidence  of  a  potential 
entry  from  Himan.  In  its  June  22,  2001 
response  to  oiu-  section  A  questionnaire, 
Hunan  stated  that  it  had  one  sample  sale 
during  the  POR. 

Rescission,  in  Part,  of  Antidumping 
Administrative  Review 

Pursuant  to  19  CFR  351.213(d)(3).  the 
Department  may  rescind  an 


administrative  review,  in  whole  or  only 
with  respect  to  a  particular  exporter  or 
producer,  if  the  Secretary  concludes 
that,  diuing  the  period  covered  by  the 
review,  there  were  no  entries,  exports, 
or  sales  of  subject  merchandise.  On  July 
26,  2001,  the  Department  issued  a 
memorandiun  stating  our  intent  to 
rescind  the  review,  in  part,  with  regard 
to  Founder  in  light  of  the  information 
on  the  record  that  Founder  did  not  sell, 
ship  or  enter  the  subject  merchandise 
during  the  POR.  The  Department 
circulated  this  memorandum  among  the 
parties  and  received  no  comments.  See 
Memorandum  For  the  File  From 
Jacqueline  Arrowsmith  Through  Barbara 
E.  Tillman:  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review  (July  26,  2001)  (on  file  in  the 
Department's  Central  Records  Unit  in 
Room  B-099).  Therefore,  the 
Department  has  determined  that  it  is 
reasonable  to  rescind,  in  part,  the 
administrative  review  of  the 
antidumping  duty  order  on  natural 
bristle  paintbrushes  and  paintbrush 
heads  with  respect  to  Founder  for  the 
period  February  1,  2000  through  January 
31,  2001.  The  Department  will  issue 
appropriate  assessment  instructions  to 
Customs. 

The  IDepartment  is  not  rescinding  its 
review  of  the  antidumping  duty  order 
on  natiu-al  bristle  paintbrushes  and 
paintbrush  heads  with  respect  to 
Hunan,  for  the  period  February  1,  2000 
through  January  31,  2001,  because  there 
is  evidence  on  the  record  of  a  sale,  made 
by  Hunan  to  the  United  States  market 
during  the  POR. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  ("APO")  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  return  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  sanctionable  violation. 

This  determination  and  notice  are 
issued  and  published  in  accordance 
with  19  CFR  351.213(d)(3)  and  sections 
751(a)  and  777(i)(l)  of  the  Act. 

Dated:  September  6,  2001. 
Edward  C.  Yang, 

Acting  Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  III. 
[FR  Doc.  01-22933  Filed  9-11-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-823-810] 

Antidumping  Duty  Order:  Solid 
Agricultural  Grade  Ammonium  Nitrate 
From  Ukraine 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  antidiunping  duty 
order. 

EFFECTIVE  DATE:  September  12,  2001. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Jarrod  Goldfeder,  Melani  Miller,  or 
Anthony  Grasso,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-0189,  (202)  482-0116,  or  (202)  482- 
3853,  respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  hi  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce  ("the 
Department")  regulations  are  to  the 
regulations  at  19  CFR  part  351  (April 
2000). 

Scope  of  Order 

The  products  covered  by  this 
antidumping  duty  order  are  solid, 
fertilizer  grade  ammonium  nitrate 
("ammonium  nitrate"  or  "subject 
merchandise")  products,  whether 
prilled,  granular  or  in  other  solid  form, 
with  or  without  additives  or  coating, 
and  with  a  bulk  density  equal  to  or 
greater  than  53  pounds  per  cubic  foot. 
Specifically  excluded  bom.  this  scope  is 
solid  ammonium  nitrate  with  a  bulk 
density  le^s  than  53  pounds  per  cubic 
foot  (commonly  referred  to  as  industrial 
or  explosive  grade  anunoniimi  nitrate). 
The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at  subheading 
3102.30.00.00.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  for  purposes  of  the 
Customs  Service,  the  written 
description  of  the  merchandise  under 
investigation  is  dispositive. 

Antidumping  Duty  Order 

On  July  25,  2001,  the  Department 
published  in  the  Federal  Register  the 


Notice  of  Final  Determination  of  Sales 
At  Less  Than  Fair  Value:  Solid 
Agricultural  Grade  Ammonium  Nitrate 
From  Ukraine.  66  FR  38632  (July  25. 
2001)  ("Final  Determination"). 

On  August  31,  2001,  in  accordance 
with  section  735(d)  of  the  Act,  the  U.S. 
International  Trade  Commission  ("ITC") 
notified  the  Department  that  a  U.S. 
industry  is  "materially  injured,"  within 
the  meaning  of  section  735(b)(l)(A)(i)  of 
the  Act,  by  reason  of  less-than-fair-value 
imports  of  ammonium  nitrate  from 
Ukraine. 

Therefore,  in  accordance  with  section 
736(a)(1)  of  the  Act,  the  Department  will 
direct  the  Customs  Service  to  assess, 
upon  further  advice  by  the  Department, 
antidumping  duties  equal  to  the  amount 
by  which  the  normal  value  of  the 
subject  merchandise  exceeds  the  export 
price  or  constructed  export  price  of  the 
subject  merchandise  for  all  entries  of 
ammonium  nitrate  fitim  Ukraine. 
Antidumping  duties  will  be  assessed  on 
all  tmliquidated  entries  of  ammonium 
nitrate  from  Ukraine  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  March  5,  2001, 
the  date  of  publication  of  the 
Department's  preliminary  determination 
in  the  Federal  Register.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determination:  Solid 
Agricultural  Grade  Anmionium  Nitrate 
From  Ukraine,  66  FR  13286  (March  5, 
2001). 

The  ITC  further  found  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  the  subject  merchandise 
from  Ukraine.  As  a  result,  the 
Department  will  direct  Customs  officers 
to  refund  any  cash  deposits  made,  or 
bonds  posted,  pursuant  to  the 
Department's  affirmative  determination 
of  critical  circumstances  for  all 
merchandise  produced/exported  by  all 
Ukrainian  companies  which  were 
entered  on  or  after  December  5,  2000 
(which  is  90  days  prior  to  the 
Department's  preliminary  determination 
publication  date  of  March  5,  2001)  and 
before  March  5,  2001. 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 

Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties,  cash  deposits 
for  the  subject  merchandise  equal  to  the 
weighted-average  antidumping  duty 
margins  as  noted  below.  The  "Ukraine- 
wide  Rate"  applies  to  all  exporters  of 
ammonium  nitrate  not  specifically 
listed  below: 


Weighted-av- 
Exporter/manufacturer           erage  margin 

percentage 

J.S.C.  "Ck>ncem"  Stirol 

Ukraine-wide  Rate 

156  29 
156.29 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
ammonium  nitrate  from  Ukraine, 
pursuant  to  section  735(a)  of  the  Act. 
Interested  parties  may  contact  the 
Central  Records  Unit.  Room  B-099  of 
the  Main  Commerce  Building  for  copies 
of  an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

This  order  is  published  in  accordance 
with  sections  736(a)  and  19  CFR 
351.211. 

Dated:  September  6.  2001. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  01-229.34  Filed  &-11-01;  8:4.'>  ami 

BHJJNOCOOE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

National  institute  of  Standards  and 
Technology 

Judges  Panel  of  ttte  Malcolm  Baldrlge 
National  Quality  Award 

agency:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  there  will 
be  a  closed  meeting  of  the  Judges  Panel 
of  the  Malcolm  Baldrige  National 
Quality  Award  on  Thursday,  September 
20.  2001.  The  Judges  Panel  is  composed 
of  nine  members  prominent  in  the  field 
of  quality  management  and  appointed 
by  the  Secretary  of  Commerce.  The 
purpose  of  this  meeting  is  to  review  the 
consensus  process,  select  applicants  for 
site  visits,  determine  possible  conflict  of 
interest  for  site  visited  companies,  begin 
stage  III  of  the  judging  process,  review 
feedback  to  first  stage  applicants,  a 
debriefing  on  the  State  and  Local 
Workshop,  an  E-Baldrige  demonstration, 
and  2001  Regionals  Sign-Up.  The 
applications  under  review  contain  trade 
secrets  and  proprietary  commercial 
information  submitted  to  the 
Government  in  confidence. 
DATES:  The  meeting  will  convene 
September  20,  2001  at  9  a.m.  and 
adjourn  at  4:30  p.m.  on  September  20. 
2001.  The  entire  meeting  will  be  closed. 
ADDRESSES:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 


47452 


Federal  Register /Vol.  66,  No.  177 /Wednesday.  September  12,  2001 /Notices 


Technology,  Red  Training  Room, 
Chemistry  Building,  Gaithersburg, 
Maryland  20899. 

FOR  FURTHER  INFORMATION  CONTTACT:  Dr. 
Harry  Hertz,  Director,  National  Quality 
Program,  National  Institute  of  Standards 
and  Technolog)',  Gaithersburg. 
Maryland  20899,  telephone  number 
(301)975-2361. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on 
February'  12.  2001,  that  the  meeting  of 
the  Judges  Panel  will  be  closed  pursuant 
to  Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  2,  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub. 
L.  94—409.  The  meeting,  which  involves 
examination  of  records  and  discussion 
of  Award  appUcant  data,  may  be  closed 
to  the  public  in  accordance  with  Section 
552b(c)(4)  of  Title  5,  United  States  Code, 
since  the  meeting  is  likely  to  disclose 
trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential. 

Dated:  September  4,  2001. 
Karen  H.  Brown. 
Deputy  Director. 
[FR  Doc.  01-22857  Filed  9-11-01;  8:45  am) 

BMJJNG  COOE  3610-13-M 


DEPARTMENT  OF  COMMERCE 


National  Oceanic  and  A 
Administration 

P.O.  090501  A] 


itmoapheric 


Endangered  and  Ttireatened  Species; 
Talce  of  Anadromous  Fish 

AGCNCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce.  ] 

ACTION:  Notice  of  availability  and 
request  for  comment. 

SUMMARY:  Notice  is  hereby  given  that 
the  Oregon  Department  of  Fish  and 
Wildlife  (ODFW)  has  submitted  a 
Fisheries  Management  and  Evaluation 
Plan  (FMEP)  pursuant  to  the  protective 
regulations  promulgated  for  Lower 
Columbia  River  (LCR)  chum  salmon 
under  the  Endangered  Species  Act 
(ESA).  The  FMEP  specifies  the  future 
management  of  inland  fisheries 
potentially  affecting  the  LCR  chum 
salmon  in  the  State  of  Oregon.  This 
document  serves  to  notify  the  public  of 
the  availability  of  the  FMEP  for  review 
and  comment  before  a  final  approval  or 
disapproval  is  made  by  NMFS. 


DATES:  Written  comments  on  the  draft 
FMEP  must  be  received  at  the 
appropriate  address  or  fax  number  (see 
ADDRESSES)  no  later  than  5  p.m.  Pacific 
standard  time  on  October  12,  2001. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  draft  FMEP 
should  be  addressed  to  Richard  Turner, 
Sustainable  Fisheries  Division,  Hatchery 
and  Inland  Fisheries  Branch,  525  N.E. 
Oregon  Street,  Suite  510,  Portland,  OR 
97232  or  faxed  to  503-872-2737.  The 
documents  are  also  available  on  the 
Internet  at  http://ww\v.nwr.noaa.gov/. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Turner,  Portland,  OR  at  phone 
number  503-736-4737  or  e-mail: 
rich .  tumer@noaa  .gov. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  relevant  to  the  Lower  Columbia 
River  chum  salmon  (Oncorhynchus 
keta)  Evolutionarily  Significant  Unit 
(ESU). 

Background 

ODFW  has  submitted  to  NMFS  an 
FMEP  for  inland  recreational  and 
commercial  fisheries  potentially 
affecting  listed  adults  and  juveniles  of 
the  LCR  chum  salmon  ESU.  These 
include  all  heshwater  fisheries  managed 
under  the  sole  jurisdiction  of  the  State 
of  Oregon  occurring  within  the 
boundaries  of  the  LCR  chum  salmon 
ESU  including  the  anadromous  portions 
of  the  Lower  Columbia  River  mainstem 
and  tributaries,  fi'om  the  mouth 
upstream  to  Bonneville  Dam.  The 
objective  of  the  fisheries  is  to  harvest 
hatchery-origin  salmon  and  steelhead, 
and  other  fish  species  in  a  manner  that 
does  not  jeopardize  the  survival  and 
recovery  of  the  listed  LCR  chum  salmon 
ESU.  All  Oregon  tributaries  to  the 
Columbia  River  are  closed  to  the 
retention  of  chum  salmon  but  chum 
salmon  may  be  handled  during  fisheries 
for  steelhead,  salmon  and  other  species 
in  these  tributaries.  Impact  levels  to  the 
listed  LCR  chum  salmon  ESU  are 
specified  in  the  FMEP.  Population  risk 
assessments  in  the  FMEP  indicate  the 
extinction  risk  for  the  listed  ESU  under 
the  proposed  fishery  impact  levels  to  be 
low.  A  variety  of  monitoring  and 
evaluation  tasks  are  specified  in  the 
FMEP  to  assess  the  abundance  of  LCR 
chum  salmon,  determine  fishery  effort, 
and  angler  compliance.  ODFW  will 
annually  conduct  a  population  status 
and  a  review  of  the  fisheries  within  the 
provisions  of  the  FMEP.  ODFW  will 
conduct,  at  a  minimum  of  every  5  years, 
a  comprehensive  review  to  evaluate  the 
effectiveness  of  the  FMEP. 


As  specified  in  the  July  10,  2000.  ESA 
4  (d)  rule  for  salmon  and  steelhead  (65 
FR  42422),  NMFS  may  approve  an 
FMEP  if  it  meets  criteria  set  forth  in 
§223.203  (b){4)(i)(A)  through  (I).  Prior  to 
final  approval  of  an  FMEP,  NMFS  must 
publish  notification  announcing  its 
availability  for  public  review  and 
comment. 

Authority 

Under  section  4  of  the  ESA,  the 
Secretary  of  Commerce  is  required  to 
adopt  such  regulations  as  he  deems 
necessary  and  advisable  for  the 
conservation  of  species  listed  as 
threatened.  The  ESA  salmon  and 
steelhead  4  (d)  rule  (65  FR  42422,  July 
10,  2000)  specifies  categories  of 
activities  that  contribute  to  the 
conservation  of  listed  salmonJds  and 
sets  out  the  criteria  for  such  activities. 
The  rule  further  provides  that  the 
prohibitions  of  paragraph  (a)  of  the  rule 
do  not  apply  to  activities  associated 
with  fishery  harvest  provided  that  an 
FMEP  has  been  approved  by  NMFS  to 
be  in  accordance  with  the  salmon  and 
steelhead  4  (d)  rule. 

Dated:  September  6.  2001. 
Phil  Williams, 

Acting  Chief.  Endangered  Species  Division. 
Office  of  Protected  Resources,,  National 
Marine  Fisheries  Service. 
|FR  Doc.  01-22932  Filed  9-11-01;  8:45  am) 
BUJNO  CODE  3S10-2a-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

p.D.  No.  082301  A] 

Endangered  and  Threatened  Wildlife 
and  Plants;  Recovery  Plan  Preparation 
for  the  Gulf  of  Maine  Distinct 
Population  Segment  of  Atlantic 
Salmon 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice;  request  for  information. 

summary:  The  National  Marine 
Fisheries  Service  (NMFS)  and  the  U.S. 
Fish  and  Wildlife  Service  (FWS)(the 
Services)  are  developing  a  recovery  plan 
for  the  Gulf  of  Maine  Distinct 
Population  Segment  of  Atlantic  Salmon. 
The  Services  are  required  by  the 
Endangered  Species  Act  (ESA)  to 
develop  plans  for  the  conservation  and 
survival  of  federally  listed  species,  i.e., 
recovery  plans. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Minton,  NMFS.  telephone  978- 
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281-9355;  Anne  Hecht.  FWS  978-443- 
4325. 

SUPPLEMENTARY  INFORMATION:  The  ESA 
specifies  that  recovery  plans  must 
include:  (1)  a  description  of 
management  actions  necessary  to 
achieve  the  plan's  goals  for  the 
conservation  and  survival  of  the  species; 
(2)  objective,  measurable  criteria  which, 
when  met,  would  result  in  the  species 
being  removed  from  the  list;  and  (3) 
estimates  of  the  time  and  costs  required 
to  achieve  the  plan's  goal  and  achieve 
intermediate  steps  toward  that  goal. 

The  Services  have  developed  an 
interim,  draft  schedule  for  the 
completion  of  the  recovery  plan.  The 
interim  schedule  for  plan  development 
includes  completion  of  technical  draft 
recovery  plan  (December  2001); 
completion  and  distribution  of  draft 
recovery  plan  (May  2002);  completion  of 
final  recovery  plan  (May  2003). 

The  NMFS  hereby  requests  relevant 
information  on  the  species  and/or 
comments  on  the  impacts  to  the  species 
that  should  be  addressed  during  plan 
development.  Comments  must  be 
received  within  60  days  of  the 
publication  of  this  notice.  Comments 
should  be  sent  to: 

National  Marine  Fisheries  Service, 
One  Blackburn  Drive,  Gloucester,  MA 
01930,  Attn:  Atlantic  Salmon  Recovery 
Plan  Coordinator. 

Dated:  September  5,  2001. 
Ann  D.  Teriiiish, 

Acting  Director.  Office  of  Protected  Resources. 

National  Marine  Fisheries  Service. 

(FR  Doc.  01-22930  Filed  9-11-01;  8:45  am] 

BtLUNO  COOE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

P.D.  082001 B] 

Small  Takes  of  Marine  Mammals 
Incidental  to  Specified  Activities; 
Repairs  at  ttte  Carpinteria  Oil  and  Gas 
Processing  Facility,  Carpinteria,  CA 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  receipt  of  application 

and  proposed  authorization  for  a  small 

take  exemption:  request  for  comments. 

SUMMARY:  NMFS  has  received  a  request 
from  Venoco,  Inc.  for  an  authorization 
to  take  small  numbers  of  marine 
mammals  by  harassment  incidental  to 
repairs  at  the  Carpinteria  Oil  and  Gas 
Processing  Facility  in  Carpinteria,  CA. 


Under  the  Marine  Mammal  Protection 
Act  (MMPA).  NMFS  is  requesting 
comments  on  its  proposal  to  authorize 
Venoco  to  incidentally  take,  by 
harassment,  small  numbers  of  Pacific 
harbor  seals  [Phoca  vitulina  richardsi) 
from  November  1,  2001,  through 
November  1,  2002. 

DATES:  Comments  and  information  must 
be  received  no  later  than  October  12, 
2001. 

ADDRESSES:  Comments  on  the 
application  should  be  addressed  to 
Donna  Wieting,  Chief,  Marine  Mammal 
Conservation  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3225.  A  copy  of  the  application, 
the  Project  Execution  Plan,  and  Wildlife 
Protection  Plan  may  be  obtained  by 
writing  to  this  address  or  by  telephoning 
one  of  the  contacts  listed  here. 
FOR  FURTHER  INFORMATION  CONTACT: 
Simona  P.  Roberts.  (301)  713-2322,  ext. 
106  or  Christina  Fahy.  (562)  980-4023. 
SUPPLEMENTARY  INFORMATION: 

Background 

Sections  101  (a)(5)(D)  of  the  MMPA 
(16  U.S.C.  1361  et  seq.)  direct  the 
Secretary  of  Commerce  to  allow,  upon 
request,  the  incidental,  but  not 
intentional  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made,  the  taking  is  limited  to 
harassment,  and  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

Authorization  may  be  granted  if 
NMFS  finds,  based  on  the  best  available 
scientific  evidence,  that  the  taking  will 
have  a  negligible  impact  on  the  marine 
mammal  species  or  stock(s).  Where 
negligible  impact  is  defined  in 
regulation  (50  CFR  216.103)  as:  "an 
impact  resulting  fixim  the  specified 
activity  that  cannot  be  reasonably 
expected  to,  and  is  not  reasonably  likely 
to,  adversely  affect  the  species  or  stock 
through  effects  on  annual  rates  of 
recruitment  or  survival". 

Summary  of  Request 

On  June  17.  2001.  NMFS  received  an 
application  from  Venoco,  Inc.,  the 
owner  and  operator  of  the  Carpinteria 
Oil  and  Gas  Processing  Facility  in 
Carpinteria,  CA,  requesting  an 
authorization  for  the  harassment  of 
small  numbers  of  Pacific  harbor  seajs 
incidental  to  repair  of  gas  pipeline 
supports  and  pier  pilings  at  Casitas  Pier. 
A  detailed  description  of  the  work 
proposed  for  2001  is  contained  in  the 
Project  Execution  Plan  and  application 


which  is  available  upon  request  (see 
ADDRESSES). 

Venoco  plans  to  complete  all  repair 
activities  in  a  3-week  period  beginning 
in  early  November  2001.  To  account  for 
potential  weather  and  logistical  delays 
and  reduce  further  paperwork,  the 
proposed  IHA  would  be  issued  for  a  full 
1-year  period  (November  2001- 
November  2002). 

Description  of  Marine  Mammals  and 
Habitat  Potentially  Affected  by  the 
Activity 

Harbor  seals  generally  are  non- 
migratory,  with  local  movements 
associated  with  such  factors  as  tides, 
weather,  season,  food  availability,  and 
reproduction(Scheffer  and  Slipp.  1944; 
Fisher.  1952;  Bigg.  1969.  1981).  They 
haul  out  on  rocks,  reefs,  beaches,  and 
drifting  glacial  ice,  and  feed  in  marine, 
estuarine,  and  occasionally  fresh  waters. 
Harbor  seals  have  also  displayed  strong 
fidelity  for  haulout  sites  (Pitcher  and 
Calkins.  1979;  Pitcher  and  McAllister. 
1981).  The  eastern  Pacific  harbor  seal 
has  an  estimated  population  of  285.000 
individuals  distributed  along  the  entire 
west  coast  of  North  America  from  the 
Pribilof  and  Aleutian  Islands  in  Alaska 
to  Baja  California. 

In  Carpinteria.  Pacific  harbor  seals 
haul  out  year  round.  This  area  is  one  of 
two  along  the  mainland  coast  of 
southern  California  that  is  readily 
accessible  to  the  public.  The  other  haul 
out  is  in  La  Jolla.  CA.  There  are  four 
other  sizable  haul  outs  along  the 
mainland  coast  of  Santa  Barbara  County, 
one  at  Naples,  one  at  Point  Conception, 
and  two  at  Vandenberg  Air  Force  Base. 
However,  unlike  the  Carpinteria  haul 
out.  these  sites  are  on  private  land  and 
not  readily  accessible  to  the  public. 

In  Carpinteria.  peak  numbers  are 
reached  during  the  pupping  season  (late 
February  through  March)  and  molting 
season  (summer  months).  The  pups 
bom  at  these  sites  are  weaned  in  4  to  6 
weeks,  so  nearly  all  pups  are 
independent  by  the  end  of  May.  20  to 
30  pups  are  usually  born  there  each  year 
(Howorth.  1995.  1998).  A  peak 
abundance  count  made  during  the  1908 
pupping  season  was  345  seals  (Howorth. 
1998). 

The  project  site  is  adjacent  to  a  small 
beach  used  by  harbor  seals  as  a  haul-out 
and  rookery  area.  Harbor  seals  continue 
to  use  this  area  despite  pier  activity  and 
human  presence  (Howorth.  1995.  1998). 
265  feet  (ft)  (81  meters  (m))  east  of 
Casitas  Pier,  a  small  sandy  beach  and 
offshore  rock  area  marks  the  western 
limits  of  the  local  harbor  seal  haul  outs. 

California  sea  lions  (  Zaiophus 
califomianus)  do  occasionally  haul  out 
on  the  beach  or  rocks  adjacent  to  the 
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project  site.  However,  such  individuals 
are  usually  not  healthy  and  are  taken  to 
the  Santa  Barbara  Marine  Mammal 
Center  (Howorth,  1995.  1998). 

Bottlenos?  dolphins  (Tursiops 
truncatus)  and  the  eastern  North  Pacific 
gray  whale  [Eschrichtius  robustus)  have 
been  reported  near  the  project  site 
(Howorth.  1995.  1998).  Both  species, 
when  sighted  near  the  project  site,  have 
consistently  avoided  the  pier.  Years  of 
data  from  previous  projects  and  from 
the  Carpinteria  Seal  Watch  have  not 
obser\'ed  any  instances  of  cetaceans 
within  the  project  area. 

Potential  E£Eiects  on  Marine  Mammals 
and  their  Habitat  I 

Potential  harassment  may  result  from 
noise  generated  by  repair  activities  to 
the  pipeline  and  pier  as  well  as  from  the 
physical  presence  of  people  on  the 
beaches. 

Seals  may  be  distiubed  and  leave  the 
beach  when  pile  driving  activities  are 
underway:  however,  previous 
monitoring  has  shown  that  all  seals 
returned  when  activities  ceased 
(Venoco.  2001).  | 

Number  of  Marine  Mammals 
Potentially  Harassed 

Diuing  repair  work  carried  out  by 
Venoco  an  estimated  364  Pacific  harbor 
seals  have  the  potential  to  be 
incidentally  harassed.  This  number  is 
the  maximum  count  documented  by 
Howorth  (1995. 1998)  during  the 
summer  molting  season. 

Mitigation  I 

Mitigation  measures  described  in  this 
section  and  still  under  development  by 
Venoco  are  being  proposed  to  reduce 
the  potential  for  harassment  and 
eliminate  the  potential  for  incidental 
injury  and  mortality  due  to  repair 
activities. 

If  operationally  feasible,  all  repairs 
will  take  place  during  daylight  hours  in 
a  three-week  period  commencing 
November  1.  2001,  before  the  harbor 
seal  pupping  period  and  while  the 
beach  is  open  to  the  public.  During  this 
period  few,  if  any.  seals  are  present  on 
shore  because  beachwalkers,  dogs, 
joggers,  kayakers,  and  others  frequent 
the  beach  during  daylight  hours.  During 
November,  early  storms  and  currents 
erode  the  sand  covering  the  rocks  and 
reefs,  which  will  also  reduce  the 
amount  of  excavation  necessary  to 
expose  the  base  of  the  pier  pilings. 

Work  on  pilings  closest  to  the  naul- 
out  site  will  be  conducted  at  the 
beginning  of  the  project  and  only  during 
low  tides  (American  Marine  Corp., 
2000).  Therefore,  any  potential  for 
disturbing  harbor  seals  would  be  limited 


to  approximately  4  hours  each  24-hour 
period. 

To  reduce  the  potential  for  visual 
disturbance  to  the  seals,  mitigation 
measures  will  include,  but  will  not  be 
limited  to:  the  diving  air  compressor, 
trucks,  and  equipment  motors  will  be 
equipped  with  quiet  mufflers:  backup 
alarms  on  trucks  will  be  disconnected: 
all  lines,  floats,  cables,  etc.  used  in 
handling  materials  will  be  secured  to 
the  pier;  a  large,  weighted  down  tarp 
will  be  placed  to  hide  workers  on  the 
beach  from  view:  all  personnel  will  be 
instructed  to  avoid  rapid  or  sudden 
movements,  shouting,  throwing  objects 
or  other  actions  that  could  startle  the 
seals;  only  the  minimum  number  of 
people  needed  to  perform  the  work  on 
the  beach  at  one  time  will  be  allowed; 
divers  will  be  instructed  to  stay 
submerged  while  performing  their  tasks: 
and  verbal  communications  from  the 
pier  or  other  project  site  to  divers  or 
workers  will  be  via  radio. 

Successful  implementation  of 
additional  mitigation  measures  by 
Venoco  and  their  contractors  would 
further  reduce  the  potential  for  adverse 
impacts  on  Pacific  harbor  seals  in  the 
area. 

Monitoring 

NMFS  will  require  Venoco  to  monitor 
the  impact  of  pile  driving  and  other 
repair  activities  on  harbor  seals. 
Monitoring  will  be  conducted  by  one  or 
more  NMFS-approved  biologists.  Before 
an  incidental  harassment  authorization 
can  be  issued  to  Venoco  for  this  activity. 
NMFS  must  receive  and  accept  a 
complete  monitoring  plan  that  includes: 
(1)  a  description  of  the  proposed  survey 
techniques  that  would  be  used  to 
determine  the  movement  and  activity  of 
harbor  seals  near  the  construction  areas: 
and  (2)  scientific  rigor  that  will  allow 
NMFS  to  verify  that  any  impacts  on 
marine  mammal  populations  from  this 
specific  activity  are  small  in  number 
and  negligible. 

Reporting 

Venoco  will  provide  monthly  reports 
to  the  Southwest  Regional 
Administrator,  NMFS,  including  a 
summary  of  the  previous  month's 
monitoring  activities  and  an  estimate  of 
the  number  of  harbor  seals  that  may 
have  been  harassed  as  a  result  of  repair 
activities.  These  reports  will  provide 
dates,  time,  tidal  height,  weather, 
number  of  harbor  seals  seen  (including 
sex  and  age  class  if  possible),  and  any 
observed  disturbances.  A  description  of 
the  repair  activities  at  the  time  of 
observation  will  also  be  provided. 

The  final  monitoring  report  is  due 
within  90  days  of  completion  of  the 


activity.  This  report  will  contain  a 
description  of  the  methods,  results,  and 
interpretation  of  all  monitoring  tasks. 

Endangered  Species  Act  (ESA) 
Consultation 

This  proposed  authorization  would 
not  allow  the  take  of  any  species  listed 
as  endangered  or  threatened  under  the 
ESA. 

Preliminary  Conclusions 

NMFS  has  preliminarily  determined 
that  the  impact  of  conducting  repair 
activities  at  the  Carpinteria  Oil  and  Gas 
Processing  Facility  in  Carpinteria,  CA 
will  have  a  negligible  impact  on  Pacific 
harbor  seals  in  California.  While 
behavioral  modifications  may  be  made 
by  this  species  to  avoid  the  resultant 
noise  and  activities,  the  avoidance  of 
the  area  is  not  reasonably  expected  to, 
and  is  not  reasonably  likely  to. 
adversely  affect  the  annual  rates  of 
recruitment  or  survival  of  the  stock. 

The  number  of  potential  harassment 
takings  is  estimated  to  be  small.  In 
addition,  no  take  by  injury  and/or  death 
is  anticipated,  and  the  potential  for  such 
taking  will  be  avoided  through  the 
incorporation  of  the  mitigation 
measures  mentioned  in  this  document. 
Haul-out  sites,  rookeries,  mating 
grounds,  areas  of  concentrated  feeding, 
and  other  areas  of  special  significance 
for  harbor  seals  within  or  near  the 
plaimed  area  of  operations  will  be 
avoided  in  order  to  avoid  any  potential 
impacts. 

Proposed  Authorization 

NMFS  proposes  to  issue  an  IHA  for 
repair  activities  at  the  Carpinteria  Oil 
and  Gas  Processing  Facility  in 
Carpinteria.  CA  from  November  1.  2001 
until  November  1.  2002,  provided  the 
mitigation  and  monitoring  plan 
proposed  by  the  City  and  the  reporting 
requirements  defined  by  NMFS  are 
implemented  successfully.-  NMFS  has 
preliminarily  determined  that  the 
proposed  activity  would  result  in  the 
harassment  of  only  small  numbers  of 
Pacific  harbor  seals  and  would  have  a 
negligible  impact  on  these  marine 
mammal  stocks. 

Information  Solicited 

NMFS  requests  interested  persons  to 
submit  conunents.  and  information, 
concerning  this  request  Donna  Wieting, 
Marine  Mammal  Conservation  Division, 
Office  of  Protected  Resources.  NMFS, 
1315  East-West  Highway,  Silver  Spring, 
MD  20910-3225. 
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Dated:  September  5,  2001. 

Ann  D.  Terbusfa, 

Acting  Deputy  Director.  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 

[FR  Doc.  01-22931  Filed  9-11-01:  8:45  ami 

BILUNG  COOE  3S10-22-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  082901 E] 

Mid-Atlantic  Rshery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council's  and  the  New 
England  Fishery  Management  Council's 
loint  Dogfish  Committee  will  hold  a 
public  meeting. 

DATES:  The  meeting  will  be  held  on 
Friday,  September  28.  2001,  from  10 
a.m.  until  5  p.m. 

ADDRESSES:  This  meeting  will  be  held  at 
the  Comfort  Inn  at  the  Airport.  1940 
Post  Road,  Warwick,  RI;  telephone:  401- 
732-0470. 

Council  address:  Mid- Atlantic  Fishery 
Management  Council.  Room  2115.  300 
S.  New  Street.  Dover.  DE  19904.  New 
England  Fishery  Management  Council. 
50  Water  Street.  The  Tannery-Mill  2. 
Newburyport.  MA  01950. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director. 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331,  ext. 
19,  or  Paul  Howard.  Executive  Director. 
New  England  Fishery  Management 
Council:  telephone:  978-465-0492. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  review 
updated  fisheries  and  stock  assessment 
information  and  to  develop  2002-03 
management  measures  for  spiny 
dogfish.  In  addition,  the  Committee  will 
review  the  Spiny  Dogfish  Amendment  1 
Issues  Paper. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
'  be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305  (c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 


notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Mid-Atlantic 
Council  Office  (see  ADDRESSES)  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  September  4.  2001. 

Peter  H.  Fricke, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Senice. 

IFR  Doc.  01-22809  Filed  9-11-01:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  0629010] 

Pacific  Fistiery  Management  Council; 
Public  Meeting 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council) 
Scientific  and  Statistical  Committee's 
Ad  Hoc  Marine  Reserves  Subcommittee 
will  hold  a  public  meeting. 
DATES:  The  subcommittee  will  meet 
Monday,  October  1,  2001,  from  10  a.m. 
to  5  p.m.,  and  Tuesday.  October  2.  2001. 
from  8:30  a.m.  until  business  for  the  day 
is  completed. 

ADDRESSES:  The  meeting  will  be  held  in 
Santa  Barbara,  CA.  Contact  the  Council 
office  for  meeting  location  information. 
503-326-^352. 

Council  address:  Pacific  Fishery 
Management  Council.  7700  NE 
Ambassador  Place.  Suite  200.  Portland. 
OR  97220-1384. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jim  Seger  or  Mr.  Dan  Waldeck,  Pacific 
Fishery  Management  Council,  503-326- 
6352. 

SUPPLEMENTARY  INFORMATION:  The 
primary  purpose  of  the  work  session 
will  be  to  evaluate  the  scientific  basis 
for  determining  reserve  size.  As  time 
permits,  other  scientific  issues  relative 
to  marine  reserves  may  also  be 
discussed. 

Although  nonemergency  issues  not 
contained  in  the  meeting  agenda  may 
come  before  the  subcommittee  for 
discussion,  those  issues  may  not  be  the 
subject  of  formal  subcommittee  action 


during  this  meeting.  Subcommittee 
action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  provided  the  public 
has  been  notified  of  the  subcommittee's 
intent  to  take  final  action  to  address  the 
emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary'  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  503-326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  September  5,  2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Senice. 
(FR  Doc.  01-22808  Filed  9-11-01;  8:45  am) 

8IUJNC  C006  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

NatkMial  Oceanic  and  Atmospheric 
Administration 

DEPARTMENT  OF  THE  INTERIOR 

U.S.  Fish  and  Wildlife  Service 

p.D.  0831 01  A] 

Marine  Mammals  and  Endangered 
Species;  National  Marine  Rsheries 
Service  File  No.  989-1602;  U.S.  Fish 
and  Wildlife  Service  File  No.  033958 

AGENCIES:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce;  U.S.  Fish  and  Wildlife 
Service.  Interior. 

ACTION:  Return  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
the  application  submitted  by  Geo- 
Marine.  Inc..  550  East  15th  St..  Piano, 
TX  75074.  for  a  permit  to  take  all  marine 
mammal  species  {Cetacea.Pinnipedia, 
and  Sirenia]  and  sea  turtle  species 
occurring  in  waters  of  Puerto  Rico  for 
purposes  of  scientific  research  has  been 
returned  to  the  applicant. 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Sloan  or  Ruth  Johnson,  Office  of 
Protected  Resources.  NMFS.  301/713- 
2289. 

SUPPLEMENTARY  INFORMATION:  On 
February  22,  2001 ,  a  notice  was 
published  in  the  Federal  Register  (66 
FR  11155)  that  an  application  for  a 
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scientific  research  permit  had  been  filed 
by  Geo-Marine,  Inc. 

The  Applicant  requested     ' 
authorization  to  conduct  aerial  surveys 
for  marine  mammals  and  sea  turtles  in 
near-shore  waters  of  Vieques,  Puerto 
Rico.  The  objectives  of  the  surveys  were 
to  determine  occurrence,  migration 
routes,  and  habitat  utilization  for  the 
species  occurring  in  the  Inner  Range, 
Atlantic  Fleet  Weapons  Training 
Facility,  Vieques.  The  applicant  failed 
to  respond  within  60  days  to  reviewer 
comments  in  order  to  complete  their 
application,  and  thus,  the  application 
has  been  returned. 

Dated:  August  31.2001. 
Eugene  T.  Nitta. 
Acting  Chief,  Permits  and  Documentation 
Division.  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 

Dated:  September  4.  2001.         I 
Lisa  J.  Lierheimer,  ' 

Acting  Chief  Branch  of  Permits.  Division  of 
Management  Authority,  U.S.  Fish  and 
Wildhfe  Service. 
|FR  Doc.  01-22806  Filed  9-11-01;  8:45  am] 

BILLMO  CODE  3510-22-S 


COMMITTEE  FOR  THE 
IMPLEMENTATKm  OF  TEXTILE 
AGREEMEffTS 


Adlustment  of  Import  Limtta  for  Certain 
Cotton,  Man-Made  Fitwr,  Silk  Blend 
and  Other  Vegetable  Hber  Textiles  and 
Textile  Producta  Produced  or 
Manufactured  in  Hong  Kong 

September  6.  2001. 

agency:  Committee  for  the     I 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  reducing 

limits. 

EFFECTIVE  DATE:  September  12.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http://     , 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3, 1972.  as 
amended. 


The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used  and  the  rescinding  of 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  75674,  published  on 
December  4,  2000. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Septembers.  2001. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  28.  2000,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Hong  Kong  and 
exported  during  the  twelve-month  period 
which  began  on  |anuary  1.  2001  and  extends 
through  December  31.  2001. 

Effective  on  September  12,  2001.  you  are 
directed  to  reduce  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


1 

Category 

Adjusted  twelve-month 
limit ' 

Subtevel  in  Group  1 

218/225/317/326 

78,707,824  square 

meters  of  which  not 

more  than  4.341 ,659 

square  meters  shall 

be  in  Category 

218(1)2(yamdyed 

fabric  other  than 

denim  and  jac- 

quard). 

Subtevels  In  Group  II 

338/339  3  (shirts  and 

2,955.671  dozen. 

blouses  other  than 

tank  tops  and 

tops.  knit). 

631  

749.409  dozen  pairs. 

648 

1.208,635  dozen  of 

vvhk:h  not  nfK>re  than 

1,208,635  dozen 

shall  be  in  Category 

648-W.'* 

649 

957,348  dozen. 

650 

197.976  dozen. 

WHhin  Group  II  sub- 

group 

350 

149,808  dozen. 

Sublevets  in  Group 

III 
834 

14.246  dozen. 

835 

118,723  dozen. 

Category 

Adjusted  twelve-month 
limits 

836 

840 

842 

847 

183,031  dozen. 
698,574  dozen. 
282.360  dozen. 
378.733  dozen. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2000. 

2  Category  218(1):  all  HTS  numbers  except 
5209.42.0060,  5209.42.0080,  5211.42.0060, 
5211.42.0080,  5514.32.0015  and 
5516.43.0015. 

3  Category  338/339:  all  HTS  numbers  ex- 
cept 6109.10.0018,  6109.10.0023, 
6109.10  0060,  6109.10.0065,  6114.20.0005 
and  61 14.20.0010. 

*  Category  648-W:  only  HTS  numbers 
6204.23.0040.  6204.23.0045,  6204.29.2020, 
6204.29.2025,  6204.29.4038,  6204.63.2000. 
6204.63.3000,  6204.63.3510,  6204.63.3530, 
6204.63.3532.  6204.63.3540,  6204.69.2510, 
6204.69.2530,  6204.69.2540,  6204.69.2560, 
6204.69.6030,  6204.69.9030,  6210.50.5035, 
6211.20.1555,  6211.20.6820,  6211.43.0040 
and  6217.90  9060. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  3 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.01-22837  Filed  9-11-01;  8:45  am] 
numa  cooe  asio-on-s 


DEPARTMENT  OF  DEFENSE 

DefMTtment  of  ttie  Army 

Announcement  of  Intent  To  Grant  a 
Limited  Field  Exclualve  Lkenae  to  the 
Intereata  of  the  U.S.  Government  In 
Certain  Inventlona  Generated  Through 
Efforta  of  the  U.S.  Army,  and  U.S. 
Patent  Appllcatlona,  and  for  Patenta 
Baaed  Thereon 

agency:  U.S.  Army  Tank-automotive 
and  Armaments  Command — Armament 
Research  Development  and  Engineering 
Center  (TACOM-ARDEC),  DoD. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Army 
announces,  that  unless  there  is 
objection,  in  fifteen  days  it  will  grant  an 
Exclusive  license  to  InvenCom  LLC,  800 
East  Boulevard,  Charlotte,  NC  28203, 
limited  to  the  field  of  application  for 
any  "Forcible  Entry  Apparatus"  of  the 
type  that  is  placed  in  contact  with  the 
structure  to  be  breached  when  utilizing 
the  device,  of  the  U.S.  Government's 
interests  in  the  following  four 
inventions  and  in  all  patent  applications 
and  patents  that  result  from  or  are  based 
on  same:  (i)  "Liquid  Eject  Propulsion 
Forcible  Entry  Device  Power  Supply"  by 
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Charles  A.  Mossey,  et  al..  Army  docket 
no.  2001-005;  (ii)  "Liquid  Eject 
Propulsion  Forcible  Entry  Device  Firing 
Circuit"  by  Charles  A.  Mossey,  et  al.. 
Army  docket  no.  2001-026;  (iii)  "Liquid 
Eject  Propulsion  Forcible  Entry  Device 
And  Burst  Disc  Mechanism  Thereof  by 
Charles  A.  Mossey,  et  al.,  Army  docket 
no.  2001-027;  and  (iv)  "Recoilless 
Impact  Device"  by  Charles  A.  Mossey,  et 
al.,  U.S.  patent  application  number  09/ 
710,073,  filed  on  November  10,  2000 
(Army  docket  no.  2001-028). 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Moran,  Chief,  Intellectual  Property 
Law  Division,  AMSTA-AR-GCL,  U.S. 
Army  TACOM-ARDEC.  Picatinny 
Arsenal,  NJ  07806-5000,  e-mail: 
jfmoran@pica.annv.mil  telephone  (973) 
724-6590. 

SUPPL£MENTARY  INFORMATION:  Written 
objections  must  be  filed  on  or  before 
September  27,  2001. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

IFR  Doc.  01-22917  Filed  9-11-01;  8:45  am) 

BtLUNQCOOE  3710-0*-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corpa  of 
Engineera 

Draft  Programmatic  Environmental 
impact  Statement  for  ttie  Nationwide 
Permit  Program 

AGENCY:  Army  Corps  of  Engineers.  DoD. 
ACTION:  Extension  of  comment  period. 

SUMMARY:  In  the  fuly  31,  2001,  issue  of 
the  Federal  Register  (66  FR  39499)  the 
Corps  of  Engineers  (Corps)  announced 
the  availability  of  the  draft 
Programmatic  Environmental  Impact 
Statement  (PEIS)  for  the  Nationwide 
Permit  (NWP)  Program.  The  overall 
purpose  of  the  draft  PEIS  is  to  review 
and  evaluate  the  NWP  program  as  a 
whole  to  ensure  that  the  NWP  program 
authorizes  only  activities  with  no  more 
than  minimal  individual  and 
cumulative  adverse  effects  on  the 
aquatic  environment.  We  have  received 
several  requests  to  extend  the  comment 
period,  which  ends  September  14,  2001. 
To  ensure  ample  opportimity  to  review 
the  draft  PEIS  and  to  provide 
meaningful  comments,  we  are  extending 
the  conunent  period  45  days  to  October 
29,  2001.  We  have  submitted  a  copy  of 
the  draft  PEIS  to  EPA's  Office  of  Federal 
Activities  which  is  also  publishing  a 
Notice  of  Availability  in  September  14, 
2001  Federal  Register. 

DATES:  Comments  on  the  draft  PEIS 
must  be  received  by  October  29,  2001. 


ADDRESSES:  Mail  comments  to  the  U.S. 
Army  Corps  of  Engineers,  Institute  for 
Water  Resources.  CEIWR-PD.  7701 
Telegraph  Road,  Casey  Building, 
Alexandria,  Virginia  22315-3868. 
Submit  electronic  comments  to 
NWPPEIS^usace.army.mil.  See 
SUPPLEMENTARY  INFOrImATION  for  file 
formats  and  other  information  about 
filing  electronic  comments. 
FOR  FURTHER- INFORMATION  CONTACT:  Dr. 
Robert  Brumbaugh.  CEIWR-PD,  at  703- 
428-6370  or  to  download  a  copy  of  the 
draft  PEIS  access  http:// 
Hivw.iwr.  usace.army.mil/iwr/ 
Regulatory/regulintro.htm  or  for 
information  on  the  Corps  Regulatory 
program  access  http:// 
www.usace.army.mil/inet/functions/cw/ 
cecwo/reg/ 

SUPPLEMENTARY  INFORMATION:  The  Corps 
has  decided  to  prepare  a  voluntary  PEIS 
on  the  Corps  NWP  Program,  even 
though  the  Corps  has  determined  that  it 
is  not  legally  required  to  do  so.  The 
PEIS. will  evaluate  the  NWP  process 
(requirements  and  procedures)  and 
examine  and  compare  programmatic 
and  procedural  alternatives  to  the  NWP 
Program.  To  accomplish  this,  the  PEIS 
will  look  at  the  structure, 
implementation,  and  performance  (in 
terms  of  achieving  the  stated  goals)  of 
the  NWP  Program  as  a  whole.  It  will 
identify,  evaluate,  and  compare 
programmatic  alternatives  and 
procedural  changes  to  ensure  that  the 
adverse  environmental  effects  of 
activities  authorized  by  NWPs  will  be 
no  more  than  minimal,  individually  and 
cumulatively.  The  PEIS  will  also 
examine  how  the  procedures  have  been 
implemented  in  the  Corps  field  offices 
to  ensure  that  the  adverse 
environmental  effects  of  activities 
authorized  by  NWPs  will  be  no  more 
than  minimal,  individually  and 
cumulatively.  The  PEIS  will  address  the 
NWP  Program  and  will  not  address,  the 
impacts  of  any  specific  NWP(s)  (neither 
the  existing  NWPs  nor  the  Corps  current 
proposed  reissuance  of  NWPs).  The 
Corps  of  Engineers  prepared  an 
Environmental  Assessment  on  the  NWP 
Program  that  resulted  in  the  issuance  of 
a  FONSI  on  June  23, 1998.  There  is  no 
change  in  the  proposal  or  the 
environmental  aspect  of  the  proposal 
examined  in  the  EA;  therefore,  the 
Corps  has  determined  that  it  is  not 
required  to  prepare  an  EIS  or  a  PEIS  in 
order  to  comply  with  the  National 
Environmental  Policy  Act  (NEPA).  The 
FONSI  is  available  for  review  on  the 
Corps  Regulatory  Program  webpage 
http:/ /www.  usace.army.mil/inet/ 
functions/cw/cecwo/reg/.  The  NWP 
Program  is  designed  and  implemented 


to  ensure  that  the  NWPs  do  not  reach 
the  threshold  of  environmental  impacts 
that  would  require  that  an  EIS  be 
prepared.  The  Corps  prepares  an 
Environmental  Assessment  (EA)  on  each 
specific  NWP  when  the  Corps  issues  or 
reissues  that  NWP.  These  EAs  are 
prepared  at  the  Office  of  the  Chief  of 
Engineers,  and  are  supplemented  by  the 
Division  Engineers  with  regional 
information  on  potential  environmental 
impacts,  including  adding  regional 
conditions  where  necessary  to  ensure 
that  the  impacts  of  each  NWP  are 
minimal  both  individually  and 
cumulatively. 

As  indicated  above,  the  Corps  has 
determined  that  the  PEIS  is  not  a  legally 
required  Environmental  Impact 
Statement.  The  Corps  is  preparing  the 
voluntary  PEIS  in  accordance  with 
Corps  regulations  at  33  CFR  part  325, 
appendix  B,  and  with  CEQ  regulations 
at  40  CFR  parts  1500-1508.  The  Corps 
had  hoped  to  complete  the  PEIS  prior  to 
the  reissuance  of  the  NWPs  that  were 
proposed  on  August  9.  2001,  in  the 
Federal  Register  at  66  FR  42070.  even 
though  the  Corps  has  determined  that 
completing  the  voluntar>'  PEIS  prior  to 
reissuance  is  not  legally  required. 
However,  with  the  extension  of  the 
comment  period  the  Corps  will  not  be 
able  to  complete  the  PEIS  before  the 
NWPs  will  need  to  be  issued  in  order  to 
ensure  that  the  existing  NWPs  do  not 
expire  without  new  NWPs  to  take  their 
place.  The  CEQ  regulations  at  40  CFR 
1506.1(c)  do  not  prohibit  the  Corps  from 
issuing  the  NWPs  prior  to  completing 
the  voluntary  PEIS,  because  the  Corps 
has  determined  that  the  PEIS  is  not  a 
required  PEIS.  We  will  thus  be  in  full 
compliance  with  NEPA  for  the 
reissuance  of  the  NWPs  through 
preparation  of  an  EA  on  each  NWP  prior 
to  issuance.  Moreover,  the  issuance  of 
the  NWPs  by  the  end  of  this  year  will 
not  preclude  or  limit  the  ability  of  the 
Corps  to  make  modifications  to  the 
NWP  Program  or  to  make  changes  to  the 
NWPs  in  accordance  with  any  need  for 
changes  identified  in  the  PEIS.  The 
Corps  can,  and  has  in  the  past,  issued 
revisions  to  existing  NWPs  and  new 
NWPs  prior  to  the  expiration  of  NWPs 
five  years  from  the  date  of  issuance.  The 
Corps  has  submitted  this  voluntar\'  draft 
PEIS  to  EPAs  Office  of  Federal  Affairs 
(OFA)  for  review.  In  accordance  with 
procedures  specified  in  NEPA 
regulations.  OFA  is  publishing  in 
September  14,  2001.  Federal  Register  a 
Notice  of  Availability  of  the  draft  PEIS 
for  public  review  through  October  29, 
2001 .  In  The  draft  PEIS  can  be 
downloaded  ft-om  the  Institute  for  Water 
Resources  homepage  at  http:// 
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ivHTV.  JMT.  usace.army.mil/iwr/ 
Regulatory/ Tegulintro.htm  For  those 
interested  parties  who  cannot  download 
documents  from  the  Internet,  a  limited 
number  of  copies  of  the  draft  PEIS  can 
be  obtained  by  contacting  the  Institute 
for  Water  Resources  at  the  address  or 
telephone  number  above.  You  may 
submit  comments  by  sending  electronic 
mail  (e-mail)  to: 

NWPPEIS@usace.army.mil  Submit 
electronic  comments  as  a  text  file  and 
avoid  the  use  of  any  special  characters; 
do  not  use  any  form  of  encryption. 
Comments  sent  as  attachments  to 
electronic  mail  messages  must  be  in  text 
format  to  ensure  that  those  attachments 
can  be  read  by  IWR.  Comments  sent 
electronically  as  attachments  in  word 
processing  program  formats  will  not  be 
accepted.  ^ 

Charles  M.  Hess, 

Chief.  Operations  Division,  Directorate  of 
Civil  Works. 

[FR  Doc.  01-22919  Filed  9-11-01;  8:45  am) 
BMJJNGCOOE  srto-n-p 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Army,  Corps  of 


Intent  To  Prepare  a  Joint 
Environmental  Impact  Statement  and 
Environmental  ImJMCt  Report  for  ttw 
Sutter  County  Feasibility  Study,  Sutter 
County,  CA 


AGEfWY:  U.S.  Army  Corps  of 
DoD. 

action:  Notice  of  intent. 


uigineers. 


SUMMARY:  The  action  being  taken  is  a 
feasibility  investigation  to  (1)  address 
improvements  for  the  existing  flood 
management  systems,  (2)  investigate 
additional  areas  of  flood  protection  for 
Sutter  County,  and  (3)  integrate 
ecosystem  restoration.  The  study  area  is 
located  within  the  boimdaries  of  the 
Sacramento  River  Flood  Control  Project 
in  Sutter  Coiinty  and  includes  the 
Sacramento,  Feather,  and  Bear  Rivers; 
Natomas  Cross  Canal;  Sutter  and  Tisdale 
Bypasses;  Wadsworth  Canal;  Yuba  City 
and  commimities  of  Live  Oak,  Meridian, 
Robbins,  Pleasant  Grove,  and  Nicolaus. 

FOR  FURTHER  MFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  EIS/EIK  should  be  addressed  to  Liz 
Holland  at  (916)  557-6763  or  by  mail  to 
U.S.  Army  Corps  of  Engineers,  ATTN 
CESPK-PI>-R,  1325  J  Street, 
Sacramento.  California  95814-2922. 

SUPPLEMENTARY  MFORMATION: 


1.  Proposed  Action 

The  U.S.  Army  Corps  of  Engineers, 
The  Reclamation  Board  of  the  State  of 
California,  and  the  County  of  Sutter  are 
conducting  a  feasibility  investigation. 
The  study  focuses  on  reducing  flood 
damages  within  the  county  of  Sutter. 
California.  The  study  area  includes  the 
Sacramento.  Feather,  and  Bear  Rivers; 
Sutter  and  Tisdale  Bypasses;  Natomas 
Cross  Canal;  and  Wadsworth  Canal. 
County  population  centers  include  Yuba 
City  and  the  communities  of  Live  Oak. 
Meridian,  Robbins,  Pleasant  Grove,  and 
Nicolaus. 

2.  Alternatives 

The  feasibility  report  will  address  an 
array  of  alternatives.  Alternatives 
analyzed  during  the  feasibility 
investigation  will  be  a  combination  of 
one  or  more  flood  reduction  measures 
identified  during  the  reconnaissance 
phase;  additional  measures  may  be 
considered.  These  alternative  measures 
include  enlarge  existing  levees,  levee 
realignment,  ring  levees,  interceptor- 
levee/channel,  reservoir  reoperation, 
flood  way  protection  program,  dredging, 
vegetation  management,  and  bypass 
reoperation/modification.  Although  an 
ecosystem  restoration  alternative  has 
not  been  defined  at  this  time,  the 
alternatives  currently  identified  would 
likely  include  ecosystem  restoration 
components. 

a.  No  Action.  There  wrill  be  no  flood 
control  projects  implemented  for  Sutter 
County. 

b.  Enlarge  existing  levees  along  the 
Feather  and  Sacramento  Rivers,  and  the 
Natomas  Cross  Canal. 

c.  Realign  levees  along  the  Feather. 
Bear,  and  Sacramento  Rivers. 

d.  Construct  a  ring  levee  to  the  east  of 
Yuba  City. 

e.  Construct  a  channel  or  levee 
intercepting  flows  above  Yuba  City. 

f.  Reoperate  Feather  and  Yuba  River 
upstream  reservoirs. 

g.  Adopt  local  flood  plain 
management  plan. 

h.  Remove  sediment  from  the  Sutter 
Bypass.  Feather  and  Sacramento  River, 
and  canal  systems. 

i.  Reoperate  State  pumps  and  drain 
lines. 

j.  Improve  levees  along  the  Sutter 
Bypass. 

k.  Modify  Tisdale  Bypass  to  convey 
higher  flows  earlier. 

3.  Scoping  Process 

a.  The  project  study  plan  provides  for 
a  public  scoping  meeting  and  comment. 
The  Corps  has  initiated  a  process  of 
involving  concerned  individuals,  and 
local.  State,  and  Federal  agencies. 


b.  Significant  issues  to  be  analyzed  in 
depth  in  the  EIS/EIR  include 
appropriate  levels  of  flood  damage 
reduction,  adverse  effects  on  vegetation 
and  wildlife  resources,  special-status 
species,  esthetics,  cultural  resources, 
recreation,  land  use.  fisheries,  water 
quality,  air  quality,  transportation, 
socioeconomic,  and  cumulative  effects 
of  related  projects  in  the  study  area. 

c.  The  Corps  will  consult  with  the 
State  Historic  preservation  Officer,  and 
the  U.S.  Fish  and  Wildlife  Service  to 
provide  a  Fish  and  Wildlife 
Coordination  Act  Report  as  an  appendix 
to  the  EIS/EIR. 

d.  A  45-day  public  review  period  will 
be  provided  for  individuals  and 
agencies  to  review  and  comment  on  the 
draft  EIS/EIR.  All  interested  parties  are 
encouraged  to  respond  to  this  notice 
and  provide  a  ciurent  address  if  they 
vdsh  to  be  notified  of  the  EIS/EIR 
circulation. 

4.  Availability 

The  draft  EIS/EIR  is  scheduled  to  be 
available  for  public  review  and 
comment  late  in  calendar  year  2002. 

Dated:  August  23.  2001. 
Colonel  Michael  |.  Conrad,  Jr., 

Commanding. 

(FR  Doc.  01-22916  Filed  9-11-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

(Doclwt  No.  EA-234) 

Application  To  Export  Electric  Energy, 
Energia  de  Ba|a  California 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  Application. 

summary:  Energia  de  Baja  California 
(EBC)  has  applied  for  authority  to 
transmit  electric  energy  from  Uie  United 
States  to  Mexico  pursuant  to  section 
202(e)  of  the  Federal  Power  Act. 
DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  October  13.  2001. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Import/Export  (FE-27),  Office  of 
Fossil  Energy.  U.S.  Department  of 
Energy.  1000  Independence  Avenue, 
SW..  Washington.  DC  20585-0350  (FAX 
202-287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michael  Sldnker  (Program 
Attorney)  202-586-6667. 
SUPPLEMENTARY  MFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
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foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  August  22,  2001,  the  Office  of 
Fossil  Energy  (FE)  of  the  Department  of 
Energy  (DOE)  received  an  application 
from  EBC  to  transmit  electric  energy 
from  the  United  States  to  Mexico.  In  a 
related  proceeding  currently  before  EKDE 
(FE  Docket  PP-234),  EBC  has  applied 
for  a  Presidential  permit  to  construct, 
operate,  maintain,  and  connect  a  new 
electric  transmission  facility  between 
San  Diego  Gas  and  Electric  Company's 
(SDG&E's)  Imperial  Valley  Substation  in 
Imperial  County.  California,  and  a 
merchant  powerplant  EBC  is  proposing 
to  construct  in  the  vicinity  of  Mexicali. 
Baja  California,  Mexico.  The  electric 
energy  EBC  proposes  to  export  to 
Mexico  would  be  for  the  purpose  of 
providing  start-up  and  other  station  use 
power.  Exports  from  the  United  States 
to  the  EBC  plant  for  these  purposes  is 
expected  to  be  less  than  17  megawatts. 

The  electric  energy  EBC  proposes  to 
export  to  Mexico  would  be  purchased 
on  the  open  market  and  delivered  to 
SDG&E's  Imperial  Valley  Substation 
using  the  existing  domestic 
transmission  system.  The  exported 
electricity  would  be  transmitted  to 
Mexico  over  the  facilities  proposed  in 
FE  Docket  PP-234. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211,  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Comments  on  the  EBC  application  to 
export  electric  energy  to  Mexico  should 
be  clearly  marked  with  Docket  EA-234. 
Additional  copies  are  to  be  filed  directly 
with  Orlando  Martinez,  Manager, 
Development.  InterGen.  Two  Alhambra 
Plaza.  Suite  1100.  Coral  Gables.  FL      , 
33134-5202  AND  Russell  Wood. 
Hunton  &  Williams.  1900  K  Street.  NW. 
Washington,  DC  20006. 

A  final  decision  will  be  made  on  this 
application  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  and  a 
determination  is  made  by  the  CKDE  that 
the  proposed  action  will  not  adversely 
impact  on  the  reliability  of  the  U.S. 
electric  power  supply  system. 


Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Electricity  Regulation"  and  then 
"Pending  Proceedings"  from  the  options 
menus. 

Issued  in  Washington.  D.C..  on  September 
6,  2001. 

Anthony  |.  Come, 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  6-  Power  Import/Export.  Office 
of  Coal  &  Power  Systems.  Office  of  Fossil 
Energy. 

[FR  [)oc.  01-22844  Filed  9-11-01;  8:45  am] 
BILLINO  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 
[DockM  No.  EA-249] 

Application  To  Export  Electric  Energy; 
Exelon  Generation  Company,  LLC 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

SUMMARY:  Exelon  Generation  Company, 
LLC  (Exelon)  has  applied  for  authority 
to  transmit  electric  energy  from  the 
United  States  to  Canada  pursuant  to 
section  202(e)  of  the  Federal  Power  Act. 
DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  October  12.  2001. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Import/Export  (FE-27).  Office  of 
Fossil  Enei^y.  U.S.  Department  of 
Energy.  1000  Independence  Avenue. 
SW.  Washington.  DC  20585-0350  (FAX 
202-287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosalind  Carter  (Program  Office)  202- 
586-7983  or  Michael  Skinker  (Program 
Attorney)  202-586-2793. 
SUPPLEMENTARY  INFORMATK)N:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  August  20,  2001.  the  Office  of 
Fossil  Energy  (FE)  of  the  Department  of 
Energy  (DOE)  received  an  application 
bom  Exelon  to  transmit  electric  energy 
from  the  United  States  to  Canada. 
Exelon.  a  Pennsylvania  corporation  with 
its  principal  place  of  business  in 
Kennett  Square.  Pennsylvania,  is  a 
power  marketer  and  wholly-owned 
subsidiary  of  Exelon  Corporation,  an 
electric  utility  holding  company.  Exelon 
owns  generation  facilities  but  does  not 


have  a  franchised  service  area.  The 
power  to  be  exported  will  be  generated 
by  Exelon  or  will  be  purchased  from 
electric  utilities,  power  marketers,  and 
federal  power  marketing  agencies  in  the 
United  States. 

Exelon  proposes  to  arrange  for  the 
delivery  of  electric  energy  to  Canada 
over  the  existing  international 
transmission  facilities  owned  by  Basin 
Electric  Power  Cooperative,  Bonneville 
Power  Administration,  Citizen  Utilities, 
Eastern  Maine  Electric  Cooperative. 
International  Transmission  Company, 
joint  Owners  of  the  Highgate  Project, 
Long  Sault,  Inc.,  Maine  Electric  Power 
Company.  Maine  Public  Service 
Company.  Minnesota  Power  Inc., 
Minnkota  Power  Cooperative.  New  York 
Power  Authority,  Niagara  Mohawk 
Power  Corporation.  Northern  States 
Power,  and  Vermont  Electric 
Transmission  Company.  The 
construction,  operation,  maintenance, 
and  connection  of  each  of  the 
international  transmission  facilities  to 
be  utilized  by  Exelon.  as  more  fully 
described  in  the  application,  has 
previously  been  authorized  by  a 
Presidential  permit  issued  pursuant  to 
Executive  Order  10485.  as  amended. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211.  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  DOE  on  or  before 
the  date  listed  above. 

Comments  on  the  Exelon  application 
to  export  electric  energy  to  Canada 
should  be  clearly  marked  with  Docket 
EA-249.  Additional  copies  are  to  be 
filed  directly  with  Majorie  R.  Philips, 
Attorney,  Exelon  Generation  Company, 
LLC,  300  Exelon  Way.  Kennett  Square, 
PA  19348. 

A  final  decision  will  be  made  on  this 
application  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969.  and  a  determination  is 
made  by  the  DOE  that  the  proposed 
action  will  not  adversely  impact  on  the 
reliability  of  the  U.S.  electric  power 
supply  system. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.de.gov.  Upon  reaching  the  Fossil 
Energy  Home  page,  select  "Electricity 
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Regulation."  and  then  "Pending 
Procedures"  from  the  options  menus. 

Issued  in  Washington.  DC,  on  September  6. 
2001. 
Anthony ).  Como, 

Deputy  Director.  Electric  Power  Regulation. 

Office  of  Coal  &■  Power  Import/Export.  Office 

of  Coal  8-  Power  Systems.  Office  of  Fossil 

Energy. 

[FR  Doc.  01-22842  Filed  9^11-OJ:  8:45  am) 

WLUNC  COOe  64S0-01-P 


DEPARTMENT  OF  ENERGY 

[Dockat  No.  EA-210-A]  i 

Application  To  Export  Electric  Energy; 
PPL  EnergyPius,  LLC 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

SUMMARY:  PPL  EnergyPius,  LLC  (PPL 
Energv'Plus)  has  applied  for  renewal  of 
its  authority'  to  transmit  electric  energy 
from  the  United  States  to  Canada 
piu'suant  to  section  202(e)  of  the  Federal 
Power  Act. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before^ October  12,  2001. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows;  Office  of  Coal  & 
Power  Import/Export  (FE-27).  Office  of 
-  Fossil  Energy,  U.S.  Department  of 
Energy,  1000  Independence  Avenue. 
SW.,  Washington,  DC  20585-0350  (FAX 
202-287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Xavier  Puslowski  (Program  Office)  202- 
58&-4708  or  Michael  Skinker  (Program 
Attorney)  202-586-2793. 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  July  19, 1999,  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  issued  Order  No.  EA-210 
authorizing  PPL  EnergyPius  to  transmit 
electric  energy  from  the  United  States  to 
Canada  as  a  power  marketer  using  the 
international  electric  transmission 
facilities  owned  and  operated  by  Basin 
Electric  Power  Cooperative,  Boimeville 
Power  Administration.  Citizens 
Utilities,  International  Tremsmission 
Company,  Eastern  Maine  Electric 
Cooperative,  Joint  Owners  of  the 
Highgate  Project,  Inc.,  Long  Sault,  Inc., 
Maine  Electric  Power  Company,  Maine 
Public  Service  Company,  Minnesota 
Power,  Inc..  Minnkota  Power,  New  York 
Power  Authority,  Niagara  Mohawk 
Power  Corp.,  Northern  States  Power, 


and  Vermont  Electric  Transmission 
Company.  That  two-year  authorization 
expired  on  July  19,  2001. 

On  August  21,  2001,  PPL  EnergyPius 
filed  an  application  with  FE  for  renewal 
of  this  export  authority  and  requested 
that  the  authorization  be  granted  for  a 
five-year  term. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211.  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Comments  on  the  PPL  EnergyPius 
request  to  export  to  Canada  should  be 
clearly  marked  with  Docket  EA-210-A. 
Additional  copies  are  to  be  filed  directly 
with,  Jesse  A.  Dillon,  Esq.,  Senior 
Counsel,  PPL  Services  Corporation,  Two 
North  Ninth  Street,  Allentown,  PA 
18101,  Lisa  H.  Tucker,  Esq.,  Preston 
Gates  Ellis  &  Rouvelas  Meeds  LLP,  1735 
New  York  Avenue,  NW.,  Suite  500, 
Washington,  DC  20006  and  John  F. 
Cotter,  Vice  President — Energy 
Marketing  and  Trading,  PPL  EnergyPius, 
LLC,  Two  North  Ninth  Street, 
Allentown.  PA  18101. 

DOE  notes  that  the  circumstances 
described  in  this  application  are 
virtually  identical  to  those  for  which 
export  authority  had  previously  been 
granted  in  FE  Order  No.  EA-210. 
Consequently,  DOE  believes  that  it  has 
adequately  satisfied  its  responsibilities 
under  the  National  Environmental 
Policy  Act  of  1969  through  the 
documentation  of  a  categorical 
exclusion  in  the  FE  Docket  EA-210 
proceeding. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Electricity,"  from  the  Regulatory  Info 
menu,  and  then  "Pending  Proceedings" 
from  the  options  menus. 

Issued  in  Washington,  DC,  on  September  6. 
2001. 

Anthony  Como, 

Deputy  Director,  Electric  Power  Regulation. 
Office  of  Coal  fr  Power  Import/Export.  Office 
of  Coal  fr  Power  Systems.  Office  of  Fossil 
Energy. 

|FR  Doc.  01-22843  Filed  9-11-01;  8:45  am) 
BILLING  CODE  64SO-01-P 


DEPARTMENT  OF  ENERGY 

National  Transmission  Grid  Study  2001 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  public  workshops. 

SUMMARY:  This  notice  announces  the 
National  Transmission  Grid  Study,  a  set 
of  public  workshops,  and  request 
comments.  President  George  W.  Bush 
unveiled  his  National  Energy  Policy 
(NEP)  on  May  17,  2001.  Included  in  the 
NEP  were  105  recommendations  to 
produce  more  reliable,  affordable  and 
environmentally  clean  energy.  One  of 
the  recommendations  directed  the 
Secretary  of  Energy  to  examine  the 
benefits  of  establishing  a  national 
electrical  grid,  identifying  major 
transmission  bottlenecks  and  remedies 
to  remove  them.  This  National 
Transmission  Grid  Study  2001  (NTGS 
2001)  will  identify  the  major 
transmission  bottlenecks  across  the  U.S. 
It  will  examine  both  the  technical  and 
economic  issues  resulting  from  these 
transmission  constraints  and  provide 
innovative  solutions  to  reverse  these 
trends.  A  21st  century  transmission 
super  highway  that  utilizes  new 
technology  to  ensure  reliability  will  be 
the  driver  that  serves  the  growing  needs 
of  oiu  economy.  A  vibrant  and  reliable 
transmission  system  is  essential  to 
lowering  the  cost  of  electricity  for 
customers  all  across  the  country.  The 
NTGS  2001  will  recommend  regulatory 
and  market  based  approaches  that  will 
stimulate  new  investment  in  our 
interstate  bulk  power  transmission 
systems.  The  NTGS  2001  team  will 
work  with  our  nation's  Governors  to 
ensure  that  state's  views  are  heard  in  the 
process  of  developing  this  study. 
DATES:  DOE  will  host  public  workshops 
at  the  following  dates,  times  and 
locations.  The  agenda  and  subject 
matter  will  be  the  same  for  each 
workshop.  Those  planning  to  attend  the 
workshops  should  register  at 
iviviv.ntgs.doe.gov 
— September  24th/9  a.m. — 4  p.m./ 

Detroit,  Michigan. 
Detroit  Marriott  Romulus,  Metro 

Airport,  30559  Flynn  Drive. 

Romulus,  MI  48174. 
— September  26th/9:00  a.m. — 4:00  p.m./ 

Atlanta,  GA. 
Hyatt  Regency,  265  Peachtree  Street 

NE,  Atlanta.  GA  30303. 
—September  28thy9:00  a.m. — 4:00  p.m./ 

Phoenix,  Arizona. 
Phoenix  Airport  Marriott,  1101  North 

44th  Street,  Phoenix,  AZ  85008. 
Public  Participation:  The  workshops 
are  open  to  the  public.  If  you  would  like 
to  submit  written  comments,  they  can 
be  submitted  at  a  workshop  or  to  either 
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address  below  on  or  before  October  10, 
2001.  E-mailed  comments  are 
recommended. 

ADDRESSES:  Send  comments  to: 
vwwv.ntgs.doe.gov  or  Paul  Carrier,  Office 
of  Policy  and  International  Affairs  (PI- 
22),  US  Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
NTGS  2001 's  web  site  at 
www.ntgs.doe.gov  or  contact  Paul 
Carrier,  NTGS  2001  DOE  Program  Office 
of  Policy  and  International  Affairs  (202) 
586-5659.  Vincent  DeVito,  NTGS  2001 
Counsel  (202)  586-8660. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  workshops  is  to  address 
and  solicit  comments  on  the  NTGS  2001 
and,  in  particular,  on  the  following 
issues  identified  by  the  study  team  to 
facilitate  discussion. 

Transmission  Planning  and  the  Need 
for  New  Capacity 

The  character  of  transmission 
planning  is  changing  dramatically  as  the 
structure  of  the  U.S.  electricity  industry 
shifts  from  one  dominated  by  vertically 
integrated  utilities  to  one  in  which  new 
and  evolving  regional  transmission 
organizations  will  be  primarily 
responsible  for  these  plans.  In  addition, 
the  emergence  of  wholesale  electricity 
markets  changes  the  details  of 
transmission  planning  in  many  ways, 
most  of  which  are  still  in  flux.  These 
changes  in  industry  structure  raise 
important  issues  about  transmission 
planning  and  the  need  for  new 
transmission  capacity,  including:  (1) 
The  need  for  clear  transmission- 
planning  criteria,  which  includes 
appropriate  measures  and  consideration 
of  reliability  and  commerce  as  well  as 
siting  and  other  environmental  effects: 

(2)  the  integration  of  planning  for 
transmission,  generation,  and  demand- 
side  management  programs  (including 
consideration  of  nontransmission 
alternatives  that  can  meet  reliability 
requirements  and  commercial  needs); 

(3)  the  role  of  new  technologies  that 
might  reduce  the  need  to  build  large 
transmission  facilities;  (4)  the  need  for 
high-quality  data  and  projections  on  the 
types,  timing,  size  and  locations  of  new 
generating  units  and  on  the  magnitudes 
and  shapes  of  customer  loads;  (5)  the 
need  for  advanced  planning  methods 
that  can  deal  with  a  multiplicity  of 
alternative  futures;  (6)  the  role  of 
merchant  (unregulated,  for-profit) 
transmission  projects;  (7)  the  possible 
effects  of  new  transmission  facilities  on 
the  ability  of  some  generators  to 
artificially  raise  market  prices  for 
energy;  and  (8)  the  potential  benefits  of 


proactive  transmission  plans  that  can 
guide  future  investments  in,  and  the 
locations,  nf  generation  and  demand- 
management  programs. 

Transmission  Siting  and  Permitting 

In  recent  years,  two  conflicting  trends 
have  caught  the  attention  of  energy 
policy  officials  and  the  electricity 
industry.  One  is  that  across  the  nation 
the  need  for  electricity  transmission 
system  improvements  is  growing;  in 
fact,  it  has  already  become  urgent  in 
some  areas.  The  other  is  that  it  has 
become  increasingly  difficult  to  obtain 
approvals  from  pertinent  state  and 
federal  agencies  for  the  siting  and 
construction  of  proposed  major 
additions  or  upgrades  of  the  nation's 
electric  transmission  grids.  Further, 
although  bulk  power  markets  now  span 
large  multistate  regions,  the  existing 
regime  for  siting  and  permitting  of 
transmission  facilities  remains 
fundamentally  state  based.  This  regime 
may  not  be  well  adapted  to  reviewing 
proposed  new  transmission  facilities 
from  a  regional  perspective.  The  policy 
options  for  addressing  transmission 
siting  and  permitting  in  a  restructured 
electricity  industry  fall  into  three  major 
categories:  (1)  Options  to  establish 
regional  or  federal  siting  institutions 
with  authority  to  obtain  rights-of-way 
for  new  transmission  projects;  (2) 
options  to  improve  the  existing  state- 
based  regime  for  transmission  siting; 
and  (3)  options  that  could  improve 
siting  practices  by  government  agencies 
and  the  electricity  industry  under  any 
governance  structure. 

Business  Models  for  Transmission 
.  Investment  and  Operation 

A  common  theme  in  restructured 
electricity  systems  around  the  world  is 
the  unbundling  of  generation, 
transmission,  and  distribution  and  the 
creation  of  independent  transmission 
entities  that  link  competitive  generation 
to  regulated  distribution.  The 
restructured  transmission  entities  can 
encompass  three  business  functions: 
system  operation,  market  operation,  and 
grid  ownership.  To  a  large  extent, 
current  transmission  sector  business 
models  are  based  on  the  previous  grid 
ownership  structure  and  on  political 
expediency.  In  the  U.S.  where  a  large 
portion  of  the  electricity  grid  is  owned 
by  investor-owned  utilities,  formation  of 
non-profit  Independent  System 
Operators  (ISOs)  to  control  but  not  own 
deregulated  transmission  assets  was  a 
convenient  approach  that  enabled 
restructiu'ing  to  move  forward  without 
requiring  utilities  to  divest  their 
transmission  assets.  By  contrast,  in 
countries  such  as  the  U.K.  or  Spain 


where  the  government  or  private  entities 
previously  owned  the  transmission 
assets,  restructuring  entailed  formation 
of  for-profit  independent  transmission 
companies  (ITCs).  Both  the  ISO  and  ITC 
business  models  have  strengths, 
weaknesses,  and  multiple  variants. 
Federal  Energy  Regulator^'  Commission 
(FERC)  order  2000  and  subsequent 
orders  concerning  the  formation  of 
Regional  Transmission  Organizations 
(RTOs)  do  not  identify  a  preferred 
business  model  for  transmission 
functions.  The  need  to  evaluate 
alternative  business  models  for 
transmission  enterprises  is  prompted  by 
the  moves  toward  large  RTOs.  current 
experiences  with  the  ISO  structure  and 
the  development  of  RTO  proposals  that 
advocate  formation  of  for-profit  ITCs. 
Key  issues  related  to  the  choice  of 
business  model  for  RTOs  include  the 
political  feasibility  of  different  models 
as  well  as  their  effects  on:  (1)  market 
efficiency;  (2)  system  reliability;  (3) 
operational  efficiency:  (4)  transmission 
access  and  interconnection  policies:  (5) 
transmission  system  investment  and 
innovation;  and  (6)  governance  and 
regulatory  oversight. 

Operation  of  Interconnected 
Transmission  Systems 

Electric  power  systems  were 
originally  interconnected  for  two 
purposes:  reliability  and  economy. 
Operation  protocols  evolved  for  the 
interconnected  system  that  permitted 
maintenance  of  system  frequency, 
monitoring  of  trades  between  regions, 
and  the  prevention  of  major  power 
outages  as  the  result  of  single 
contingencies  such  as  the  sudden  loss  of 
any  system  component.  Interconnection 
also  led  to  a  variety  of  problems:  loop 
flows,  inter-regional  stability  concerns, 
and  issues  associated  with  management 
and  coordination  of  a  very  large,  diverse 
set  of  generators  and  loads.  The  advent 
of  competitive  energy  markets  has 
blurred  the  sharp  distinction  between 
reliability  and  economy  so  that  reliable 
service  may  become  a  commodity.  In 
addition,  the  voluntary  cooperation  by 
which  utilities  and  others  involved  in 
system  operation  performed  their  tasks 
has  been  difficult  to  maintain  as  former 
partners  become  competitors.  Two  main 
approaches  for  dealing  with  short-term 
reliability  issues  (particularly 
congestion  of  components)  have 
evolved:  the  first  approach  is  a  system 
whereby  parties  that  are  engaging  in 
transactions  curtail  them  according  to 
prescribed  rules  whenever  reliability 
becomes  a  concern.  The  transmission 
loading  relief  (TLR)  protocol  is  the 
embodiments  of  this  approach.  The 
second  approach  is  market-based  in 
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which  spatial  price  patterns  are  created 
that  lead  market  participants  to  relieve 
congestion  through  actions  taken  in 
their  own  self-interest.  Locational 
pricing,  such  as  nodal  pricing, 
"flowgate"  pricing,  and  to  a  lesser 
extent  zonal  pricing,  are  embodiments 
of  this  second  approach.  Issues  of 
concern  for  operation  of  interconnected 
power  systems  include:  (1)  Could  the 
entire  U.S.  electricity  grid  be  operated 
as  one  integrated  whole  or  a  few  large 
integrated  markets?  (2)  How  could  we 
assure  reliability  of  such  an  integrated 
or  national  electricity  grid?  (3)  What  are 
the  merits  of  and  appropriate 
relationship  between  "mandated" 
approaches  (e.g..  reliance  on  TLR 
protocols),  and  "market-based" 
approaches,  such  as  real-time  and  day- 
ahead  markets  to  ensure  system 
reliability? 

Reliability  Management  and  Oversight 

Assuring  power  system  reliability  is 
both  a  physical  and  organizational 
activity.  Specific  activities  must  take 
place  but  they  do  so  within  a 
commercial  and  political  framework. 
Determining  who  sets  the  rules  for 
power  system  reliability  and  how  may 
be  the  most  challenging  aspect  of 
maintaining  reliability  in  a  restructured 
electricity  industry.  Historically,  the 
vertically  integrated  utility  industry 
utilized  the  North  American  Electric 
Reliability  Coimcil  (NERC)  a  bottom-up, 
industr}'-dominated,  volunteer 
organization  to  establish  reliability  rules 
and  monitor  compliance.  The 
restructured  industr\'  will  require  a 
more  open  and  inclusive  process  for 
establishing  mandator}'  standards  and 
monitoring  and  enforcing  compliance. 
To  assure  reliability  the  following  issues 
need  to  be  addressed:  (1)  The  physical 
constraints  and  requirements  of  the 
electricity  system;  (2)  who  should  make 
decisions  about  reliability  and  the 
technical  and  economic  bases  for  those 
decisions:  (3)  who  takes  what  risk 
(communal  versus  individual  risks);  (4) 
how  reliability  costs  are  assessed:  (5) 
how  to  address  the  inevitable  disputes 
that  will  arise  over  reliability  decisions; 
(6)  what  should  be  the  scope  of 
reliability  decisions  (regional  vs. 
national):  (7)  how  to  assess  alternative 
means  of  supplying  reliability  services 
(including  the  use  of  customer  loads  as 
reliability  resources),  and  how 
technology*  is  expanding  these  options; 
and  (8)  evaluating  proposed 
institutional  structures  for  insuring 
reliability. 

New  Transmission  Technologies 

Electric  industry  restructuring  is 
based  in  part  on  the  assumption  of  a 


transmission  system  that  is  flexible, 
reliable,  and  open  to  all  exchanges  no 
matter  where  the  suppliers  and 
consumers  of  energy  are  located. 
However,  neither  the  existing 
transmission  system  nor  its  management 
infrastructure  can  fully  support  this 
open  exchange.  Some  desirable  market 
transactions  are  quite  different  from 
those  envisioned  when  the  transmission 
system  was  designed,  and  they  may 
stress  the  limits  of  safe  operation.  The 
risk  posed  by  such  transactions  may  not 
be  recognized  in  time  to  avert  major 
system  emergencies,  which  may  be 
difficult  to  manage  without  loss  of 
customer  load.  It  is  also  increasingly 
common  for  one  transaction  to  interfere 
with  others,  producing  "congestion"  in 
the  system.  These  problems  can  be 
remedied  in  part  by  direct  technical 
reinforcements  to  the  transmission 
system,  in  the  form  of  improved 
hardware  technology.  Another  need  is 
for  indirect  reinforcements  to  the 
general  infrastructure  for  grid  operations 
and  planning.  Progress  in  both  areas 
has,  for  many  years,  been  hampered  by 
electricity  restructuring.  This  process  is 
far  from  complete,  and  it  has  greatly 
weakened  the  essential  dialog  between 
technology  developers  and  technology 
users.  Development  of  new  technology 
must  be  closely  linked  to  its  actual 
deployment  for  operational  use. 
Together,  both  activities  should  reflect, 
serve,  and  keep  pace  with  the  evolving 
infrastructure  needs  of  transmission 
organizations.  This  is  not  happening. 
Neither  the  details  nor  the  needs  of  this 
infrastructure  are  well  known,  and  all 
parties  are  understandably  averse  to 
investments  that  may  not  be  promptly 
and  directly  beneficial  to  them.  As  a 
result  many  promising  technologies  are 
stuck  at  various  points  in  the  "pipeline" 
from  concept  to  practical  use.  Included 
among  them  are  superconducting 
equipment,  large  scale  devices  for 
routing  power  flow  on  the  grid  (HVDC 
and  FACTS),  real  time  operating  tools 
for  enhanced  management  of  grid  assets, 
and  a  new  generation  of  system 
planning  methods  that  are  robust 
against  uncertainty.  A  critical  issue  is 
that  some  enabling  technologies  for 
healthy  and  reliable  electricity 
commerce  are  not  attractive  to 
individual  commercial  entities,  but 
should  be  developed  and  deployed  in 
furtherance  of  the  public  good.  To 
summarize,  key  issues  include:  (1)  The 
capability  and  cost  of  new  technologies 
to  improve  operation  of  the 
transmission  system;  and  (2)  the 
requirements  of  and  institutional 
options  available  to  support  timely 
development  and  deployment  of  these 


technologies  through  the  current  period 
of  industry  restructuring. 

Issued  in  Washington.  DC.  on  September  6, 
2001. 

Margot  Anderson, 

Deputy  Assistant  Secretary.  Office  of  Policy 
and  International  Affairs. 
(FR  Doc.  01-22841  Filed  9-11-01:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP01-S33-000] 

ANR  Pipeline  Company;  Notice  of 
Tariff  Rling  and  Annual  Charge 
Adjustment 

Septembers.  2001. 

Take  notice  that  on  August  30.  2001, 
ANR  Pipeline  Company  ("ANR"),  9 
Greenway  Plaza,  Houston,  Texas  77046, 
tendered  for  filing  Thirty  First  Revised 
Sheet  No.  17  from  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1  and 
Seventeenth  Revised  Sheet  No.  14  from 
its  FERC  Gas  Tariff  Ch-iginal  Volume  No. 
2,  to  be  effective  October  1,  2001. 

ANR  state  that  the  purpose  of  the 
filing  is  to  reflect  a  decrease  in  the  ACA 
rate  adjustment  to  ANR's  commodity 
rates  effective  October  1.  2001.  The  tariff 
sheets  reflect  a  decrease  of  $.0001  per 
Dth  in  the  ACA  adjustment  surcharge, 
resulting  in  a  new  ACA  rate  of  $.0021 
per  Dth  for  fiscal  year  2001. 

ANR  state  that  copies  of  this  filing  are 
being  mailed  to  its  customers,  state 
commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  vdth  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  13,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "R^S"  link, 
select  "Dockett"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
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via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boei^gers, 

Secretary. 

(FR  Doc.  01-22873  Filed  9-11-01;  8:45  am] 

BILUNG  CODE  8717-01-^ 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -562-000] 

ANR  Pipeline  Company;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

September  6,  2001. 

Take  notice  that  on  August  31 ,  2001 , 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing,  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1 ,  the 
following  tariff  sheets  proposed  to 
become  effective  September  1,  2001: 

Forty-eighth  Revised  Sheet  No.  8 
Forty-eighth  Revised  Sheet  No.  9 
Forty-seventh  Revised  Sheet  No.  13 
Fifty-eighth  Revised  Sheet  No.  18 

ANR  states  that  the  above-referenced 
tariff  sheets  are  being  filed  to  implement 
recovery  of  approximately  $2.0  million 
of  above-market  costs  that  are  associated 
with  its  obligations  to  Dakota 
Gasification  Company  (Dakota).  ANR 
proposes  a  reservation  surcharge 
applicable  to  its  Part  284  firm 
transportation  customers  to  collect 
ninety  percent  (90%)  of  the  Dakota 
costs,  and  an  adjustment  to  the 
maximum  base  tariff  rates  of  Rate 
Schedule  ITS  and  overrun  rates 
applicable  to  Rate  Schedule  FTS-2,  so 
as  to  recover  the  remaining  ten  percent 
(10%).  ANR  advises  that  the  proposed 
changes  would  decrease  current 
quarterly  Above-Market  Dakota  Cost 
recoveries  from  $2,995,512  to 
$1,968,858. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-22898  Filed  9-11-01;  8:45  am) 

MLUNG  CODE  STir-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-52»-000] 

ANR  Storage  Company;  Notice  of  Tariff 
Filing  and  Annual  Charge  Adjustment 

Septembers.  2001. 

Take  notice  that  on  August  30.  2001 , 
ANR  Storage  Company  ("ANR 
Storage"),  9  Greenway  Plaza,  Houston, 
Texas  77046,  tendered  for  filing  Seventh 
Revised  Sheet  No.  5  from  its  FERC  Gas 
Tariff,  Original  Volume  No.  1  and  Tenth 
Revised  Sheet  No.  1(a)  from  its  FERC 
Gas  Tariff  Original  Volume  No.  2,  to  be 
effective  October  1,  2001. 

ANR  states  the  purpose  of  the  filing 
is  to  reflect  a  decrease  in  the  ACA  rate 
adjustment  to  ANR  Storage's  commodity 
rates  effective  October  1,  2001.  The  tariff 
sheets  reflect  a  decrease  of  $.0001  per 
Dth  in  the  ACA  adjustment  surcharge, 
resulting  in  a  new  ACA  rate  of  $.0021 
per  Dth  for  fiscal  year  2001. 

ANR  state  that  copies  of  this  filing  are 
being  mailed  to  its  customers,  state 
commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  13.  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 


viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#i"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers. 

Secretary. 

(FR  Doc.  01-22870  Filed  9-11-01:  8:45  am) 

BRIMQ  COOC  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Ertergy  Regulatory 
Commission 

[Dociwt  No.  RP01-531-000] 

Blue  Lake  Gas  Storage  Company; 
Notice  of  Tariff  Rllng  and  Annual 
Ctiarge  Adjustment 

September  6,  2001. 

Take  notice  that  on  August  30.  2001. 
Blue  Lake  Gas  Storage  Company  ("Blue 
Lake"),  9  Greenway  Plaza.  Houston. 
Texas  77046,  tendered  for  filing  Seventh 
Revised  Sheet  No.  5  from  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1  to  be 
effective  October  1,  2001. 

Blue  Lake  states  that  the  purpose  of 
the  filing  is  to  reflect  a  decrease  in  the 
ACA  rate  adjustment  to  Blue  Lake's 
commodity  rates  effective  October  1 . 
2001.  The  tariff  sheet  reflects  a  decrease 
of  $.0001  per  Dth  in  the  ACA 
adjustment  surcharge,  resulting  in  a  new 
ACA  rate  of  $.0021  per  Dth  for  fiscal 
year  2001 . 

Blue  Lake  states  that  copies  of  this 
filing  are  being  mailed  to  its  customers, 
state  commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  13.  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  partA' 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link. 
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select  "Docket*"  and  follow  the 
instructions  (call  202-20»-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boer^ra, 

Secretary. 

IFR  Doc.  01-22871  Filed  9-11-01;  8:45  am] 

BIUJN6  COOC  6717-01-P  I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiasion 

[Doctot  No.  RP01-«37-000] 


Colorado  Interstate  Gaa  Company; 
Notice  of  Proposed  Ctianges  in  FERC 
Gas  Tariff 


September  6.  2001. 

Take  notice  that  on  August  31,  2001. 
Colorado  Interstate  Gas  Company 
("CIG")  tendered  for  filing  and 
acceptance  by  the  Federal  Energy 
Regulatory  Commission 
("Commission")  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1 ,  to  become 
effective  October  1,  2001: 

Original  Sheet  No.  IIC 
Original  Sheet  No.  llD 

CIG  states  that  the  above  tariff  sheets 
are  being  filed  to  implement  new 
negotiated  rate  contracts  pursuant  to  the 
Commission's  Statement  of  Policy  on 
Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 
Pipelines  and  Regulation  of  Negotiated 
Transportation  Services  of  Natural  Gas 
Pipelines  issued  January  31, 1996  at 
Docket  Nos.  RM95-6-000  and  RM96-7- 
000. 

CIG  states  that  copies  of  this  filing  are 
being  mailed  to  its  customers,  state 
commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Reoulatory  Commission. 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(PR  Doc.  01-22876  Filed  9-11-01;  8:45  am] 

BIUJNU  CODE  6717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOI-SSO-OOO] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Tariff  HIIng  and 
Annual  Cfiarge  Adjustment 

Septembers.  2001. 

Take  notice  that  on  August  31,  2001, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets,  bearing  a  proposed 
effective  date  of  October  1,  2001: 

Fiftv-first  Revised  Sheet  No.  25 
Fifty-first  Revised  Sheet  No.  26 
Fifty-first  Revised  Sheet  No.  27 
Forty-sixth  Revised  Sheet  No.  28 

Columbia  states  that  the  purpose  of 
this  filing  is  to  reflect  the  new  Annual 
Charge  Adjustment  (ACA)  surcharge  to 
be  applied  to  rates  commencing  October 
1 ,  2001 ,  of  $0.0021  per  Dth. 

Columbia  states  tnat  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energv  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  13,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-22887  Filed  9-11-01:  8:45  am] 

BILLING  CODE  6717-01-F 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  RP01-547-000] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Tariff  Filing  and 
Annual  Charge  Adjustment 

Septembers,  2001. 

Take  notice  that  on  August  31,  2001, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheets  bearing  a  proposed 
effective  date  of  October  1 ,  2001 : 

Twenty-sixth  Revised  Sheet  No.  18 
Sixteenth  Revised  Sheet  No.  18A 
Twenty-seventh  Sheet  No.  19 

Columbia  Gulf  states  that  the  purpose 
of  this  filing  is  to  reflect  the  new  Annual 
Charge  Adjustment  (ACA)  surcharge  to 
be  applied  to  rates  commencing  October 
1,  2001,  of  $0.0021  per  Dth. 

Columbia  Gulf  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  writh  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  13,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
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www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  foUdW  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  euid 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-22885  Filed  9-11-01;  8:45  am) 

BILLING  CO06  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -559-000] 

Cove  Point  LNG  Limited  Partnership; 
Notice  of  Tariff  Filing  and  Annual 
Charge  Adjustment 

September  6.  2001. 

Take  notice  that  on  August  31,  2001, 
Cove  Point  LNG  Limited  Partnership 
(Cove  Point)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing.  The  tariff 
sheets  are  proposed  to  be  effective 
October  1,2001. 

Cove  Point  states  that  the  purpose  of 
the  instant  filing  is  to  reflect  a  decrease 
in  the  Annual  Charge  Adjustment  (ACA) 
Charge  in  the  commodity  portion  of 
Cove  Points  rates.  Pursuant  to  Order  No. 
472,  the  Commission  has  assessed  Cove 
Point  its  ACA  unit  Rate  of  $.0021/dt, 
effective  October  1,  2001. 

Cove  Point  states  that  copies  of  the 
filing  are  being  mailed  to  affected 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  13,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  q^ake 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 


instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc,  01-22895  Filed  9-11-01;  8:45  am] 

BILLING  COOE  •717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[DockM  No.  RP01 -546-000] 

Crossroads  Pipeline  Company;  Notice 
of  Tariff  Rling  and  Annual  Charge 
Adjustment 

Septembers.  2001. 

Take  notice  that  on  August  31,  2001, 
Crossroads  Pipeline  Company 
(Crossroads)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  First  Revised  Sheet  No. 
5,  with  a  proposed  effective  date  of 
October  1,2001. 

Crossroads  states  that  the  purpose  of 
this  filing  is  to  reflect  the  new  Annual 
Charge  Adjustment  (ACA)  surcharge  to 
be  applied  to  rates  commencing  October 
1.  2001,  of  S0.0021  per  Dth. 

Crossroads  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  13,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Qspies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Do<:.  01-22884  Filed  9-11-01;  8:45  am] 

BILLINO  COOe  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  RP01-561-000] 

Egan  Hub  Partners,  L.P.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

.September  6.  2001. 

Take  notice  that  on  August  31.  2001. 
Egan  Hub  Partners,  L.P.  (Egan  Hub) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  1 ,  the 
tariff  sheets  listed  on  Appendix  A  to  the 
filing,  to  be  effective  on  October  1,  2001. 

Egan  Hub  states  that  the  purpose  of 
this  filing  is  to  clarify  certain  tariff 
provisions  and  correct  omissions  and 
typographical  errors  in  the  tariff  that 
Egan  Hub  has  identified  during  its  first 
several  months  of  operations  as  part  of 
Duke  Energy  Gas  Transmission. 

Egan  Hub  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wHTV./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001  (a)(l)(iii)  and  the 
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instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  linJc. 

David  P.  Boergers.  | 

Secretary: 

IFR  Doc.  01-22897  Filed  9-il-Ol;  8:45  am] 

HUJNG  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlselon 

[Doclwt  No.  RP0V-54»-000] 


Granite  State  Gas  Transmission; 
Notice  of  Tariff  niing  and  Annual 
Charge  Adiustment 


September  6.  2001. 

Take  notice  that  on  August  31.  2001. 
Granite  State  Gas  Transmission  (Granite 
State)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tairiff,  Third  Revised  Volume 
No.  1.  the  following  revised  tariff  sheets, 
bearing  a  proposed  effective  date  of 
October  1,2001: 

Twenty-fourth  Revised  Sheet  No.  21 
Twenty-fifth  Revised  Sheet  No.  22 
Sixteenth  Revised  Sheet  No.  23 

Granite  State  states  that  the  purpose 
of  this  filing  is  to  reflect  the  new  Annual 
Charge  Adjustment  (ACA)  surcharge  to 
be  applied  to  rates  commencing  October 
1.  2001,  of  $0.0021  per  Dth. 

Granite  State  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  13,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-22886  Filed  9-11-01;  8:45  am) 

BILLMO  COOE  S717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-534-000] 

Gulf  Soutti  Pipeline  Company,  LP; 
Notice  of  ProfXMod  Ctiangee  In  FERC 
Gas  Tariff 

September  6.  2001. 

Take  notice  that  on  August  30.  2001, 
Gulf  South  Pipeline  Company,  LP 
("Gulf  South")  tendered  for  filing  as 
part  of  its  Sixth  Revised  Volume  No.  1 
FERC  Gas  Tariff,  the  following  tariff 
sheets  to  become  effective  October  1, 
2001. 

Sixth  Revised  Volume  No.  1 
First  Revised  Sheet  No.  20 
First  Revised  Sheet  No.  21 
First  Revised  Sheet  No.  22 
First  Revised  Sheet  No.  23 
First  Revised  Sheet  No.  24 

Gulf  South  states  that  the  purpose  of 
this  filing  is  to  update  Gulf  South's  tariff 
to  reflect  the  Annual  Charge  Adjustment 
(ACA)  factor  to  be  effective  for  the 
,  twelve-month  period  beginning  October 
1.2001. 

Gulf  South  states  that  copies  of  this 
filing  are  being  mailed  to  its  customers, 
state  commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regiilatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Iliis  filing  may  also  be  viewed  on  the 
web  at  http://www.ferc.gov  using  the 
"RIMS"  link,  select  "Docket*"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance).  Comments,  protests 
and  interventions  may  be  filed 


electronically  via  the  Internet  in  lieu  of 
paper.  See,  IS'CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-22874  Filed  »-ll-01;  8:45  am] 

BIUJNG  COOE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociwt  No.  RP01-541-000] 

Iroquois  Gas  Transmission  System, 
LP.;  Notice  of  Tariff  HIing  and  Annual 
Charge  Adjustment 

September  6.  2001. 

Take  notice  that  on  August  31,  2001, 
Iroquois  Gas  Transmission  System,  L.P. 
(Iroquois)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  Third  Revised  Sheet  No. 
4A  .  The  proposed  effective  date  of  this 
revised  tariff  sheet  is  October  1,  2001. 

Iroquois  states  that,  pursuant  to 
Section  154.02  of  the  Commission's 
regulations  and  Section  12.2  of  the 
General  Terms  and  Conditions  of  its 
tariff,  it  is  filing  the  referenced  tariff 
sheet  to  reflect  a  decrease  in  the  Aimual 
Charge  Adjustment  surcharge  to  $0.0021 
per  Dth. 

Iroquois  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regiilations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  13.  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001  (a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Dot.  01-22879  Filed  9-11-01;  8:45  am] 

BILLING  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociwt  No.  RP01-560-000] 

Kinder  Morgan  Interstate  Gas 
Transmission  LLC;  Notice  of  Tariff 
Filing  and  Annual  Ctiarge  Adjustment 

September  6.  2001. 

Take  notice  that  on  August  31.  2001. 
Kinder  Morgan  Gas  Transmission  LLC 
(KMIGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1-A,  Fourth  Revised  Sheet 
No.  4D,  with  an  effective  date  of  October 
1,  2001. 

KMIGT  is  filing  the  above-referenced 
tariff  sheet  in  order  to  reflect  the 
Commission's  authorized  ACA  charge  to 
be  in  effect  for  the  twelve-month  period 
effective  October  1.  2001. 

KMIGT  states  that  a  copy  of  this  filing 
has  been  served  upon  all  of  its 
customers,  interested  state  commissions 
and  other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  13.  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
'  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-22896  Filed  9-11-01:  8:45  am) 

MLUNQ  cooe  cnT-m-* 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Dodwl  No.  RP01-55»-000] 

Mictilgan  Gas  Storage  Company; 
Notice  of  Tariff  Filing  and  Annual 
Ctiarge  Adjustment 

September  6.  2001. 

Take  notice  that  on  August  31.  2001. 
Michigan  Gas  Storage  Company  (MGS) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
Seventh  Revised  Sheet  No.  5.  to  be 
effective  October  1,  2001. 

MGS  states  that  the  purpose  of  this 
filing,  which  is  made  in  accordance 
with  Section  154.402  of  the 
Commission's  Regulations,  is  to  reflect 
the  Federal  Energy  Regulatory 
Commission's  change  in  the  unit  rate  for 
the  Annual  Charge  Adjustment 
surcharge  to  be  applied  to  rates  in  FY 
2002  for  recovery  of  Annual  Charges 
pursuant  to  Order  No.  472  in  Docket  No. 
RM87-3-000.  The  new  surcharge  is 
$0.0021  per  Dt.  of  natural  gas 
transported. 

MGS  state  that  copies  of  this  filing  are 
being  served  on  all  affected  customers 
and  applicable  state  regulator^'  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  13.  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-22890  Filed  9-11-^)1;  8:45  ami 

BIUJNG  COOK  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP01-542-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Tariff  Filing 

September  6.  2001. 

Take  notice  that  on  August  31.  2001. 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1 .  the  following  tariff  sheet 
to  become  effective  September  1 .  2001 . 

Thirty  Ninth  Revised  Sheet  No.  9 

National  states  that  under  Article  II. 
Section  2,  of  the  settlement,  it  is 
required  to  recalculate  the  maximum 
Interruptible  Gathering  (IG)  rate 
monthly  and  to  charge  that  rate  on  the 
first  day  of  the  following  month  if  the 
result  is  an  IG  rate  more  than  2  cents 
above  or  below  the  IG  rate  as  calculated 
under  Section  1  of  Article  II.  The 
recalculation  produced  an  IG  rate  of 
$0.24  per  dth.  In  addition.  Article  III. 
Section  1  states  that  any  overruns  of  the 
Firm  Gathering  service  provided  by 
National  shall  be  priced  at  the 
maximum  IG  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator*'  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-22880  Filed  9-11-01;  8:45  ami 

MLLMG  COOE  S717-01-P 


47468 


neDADTueaiT  i\e  cmedav 


STmiEklT  r\K  B* 


inctmir^irknc  nn  frna  r^r,Tnmiec{rftn*c  ia.aK 


Federal  Register /Vol.  66,  No.  177 /Wednesday,  September  12,  2001 /Notices 


47469 


%w>o¥'w^%r*k\r\r\B   r\w\   th^  %i 


/wnmieciirkn   c  iata 


\\  inatnirtinnQ  nn  thp  rnmrnififtinn's  wnh  CFR  3A5.2001(aUl)fiii1  and  the 


VOL 
(>6 


47468 


Federal  Register /Vol.  66.  No.  177 /Wednesday,  September  12,  2001 /Notices 


Federal  Register /Vol.  66,  No.  177 /Wednesday,  September  12,  2001 /Notices 


47469 


ISlS 

177 


12 


20)1 


DEPARTMENT  OF  ENERGY 

FMaral  Energy  Regulatory 
CoininlMion 


[Doctot  No.  RP01-552-O00) 

National  Fuel  Gas  Supply  Corporation; 
Nonce  of  Tariff  HIIng  and  ^nual 
Ctiarge  Adjustment 

September  6.  2001. 

Take  notice  that  on  August  31,  2001 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  be  effective  on  October  1, 
2001: 

Seventeenth  Revised  Sheet  No.  8 
Fortieth  Revised  Sheet  No.  9 
Seventh  Revised  Sheet  No.  10 
Fifth  Revised  Sheet  No.  11 

National  declares  that  the  purpose  of 
this  filing  is  to  state  the  Annual  Charge 
Adjustment  (ACA)  unit  surcharge 
autiiorized  by  the  Commission  for  Fiscal 
2002  is  $.0021  per  Dth. 

National  states  that  copies  of  this 
filing  were  served  on  National's 
customers  and  interested  State 
Commissions.  i 

Any  person  desiring  to  b^  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
«88  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  13,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-22889  Filed  9-11-01;  8:45  am] 

■UMO  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP01-556-000] 

Panhandle  Eastern  Pipe  Une 
Company;  Notice  of  Tariff  Filing  and 
Annual  Charge  Adjustment 

September  6,  2001. 

Take  notice  that  on  August  31,  2001, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  proposed  to  become 
effective  October  1.  2001: 

Sixty-Second  Revised  Sheet  No.  4 
Sixty-Second  Revised  Sheet  No.  5 
Sixty-Second  Revised  Sheet  No.  6 
Sixty-F'fth  Revised  Sheet  No.  7 
Sixty-Fifth  Revised  Sheet  No.  8 
Forty-First  Revised  Sheet  No.  15 
Sixth  Revised  Sheet  No.  17 
Twenty-Seventh  Revised  Sheet  No.  19 

« 
Panhandle  states  the  filing  is  made  in 
accordance  with  Section  18.2  (Annual 
Charge  Adjustment  Provision)  of  the 
General  Terms  and  Conditions  in  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  These  revised  tariff  sheets  reflect 
the  surcharge  attributable  to  fiscal  year 
2001  program  costs  of  $0.0021  per  Dt  of 
natural  gas  transported. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before   ' 
September  13,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a}(l)(iU)  and  the 


instructions  on  the  Conmiission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-22893  Filed  9-11-01;  8:45  am] 

BILLING  CODE  S717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RP01-532-000] 

PG&E  Gas  Transmission,  Northwest 
Corporation;  Notice  of  Tariff  Rling  and 
Annual  Charge  Adjustment 

September  6,  2001. 

Take  notice  that  on  August  31,  2001, 
PG&E  Gas  Transmission,  Northwest 
Corporation  ( "GTN")  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1-A  Thirty-third 
Revised  Sheet  No.  4,  Eighteenth  Revised 
Sheet  No.  4A,  Fifth  Revised  Sheet  No. 
SB,  and  Thirteenth  Revised  Sheet  No. 
6C  in  order  to  adjust  the  Annual  Charge 
Adjustment  ("ACA")  surcharge  for 
jurisdictional  transportation  customers 
in  accordance  with  the  Commission's 
most  recent  Annual  Charge  billing  to 
GTN.  GTN  requests  that  these  tariff 
sheets  become  effective  October  1,  2001. 

GTN  further  states  that  a  copy  of  this 
filing  has  been  served  on  GTN's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  13,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  puty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  fiJed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Conmiission's  web 
site  under  the  "e-Filing"  link._ 

David  P.  Boergers, 

Secretary. 

[FR  D9C.  01-22872  Filed  9-11-01;  8:45  am] 

BtLLMQ  CODE  0717-01-^ 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Doctot  No.  RP01-S58-4W0] 

Pine  Needle  LNG  Company,  LLC; 
Notice  of  Tariff  Rling  and  Annual 
Charge  Adfustmont 

September  6,  2001. 

Take  notice  that  on  August  31 .  2001 
Pine  Needle  LNG  Company,  LLC  (Pine 
Needle)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
Second  Revised  First  Revised  Sheet  No. 
4.  The  tariff  sheet  is  proposed  to  be 
effective  October  1,  2001. 

Pine  Needle  states  that  the  purpose  of 
the  instant  filing  is  to  reflect  a  decrease 
in  the  Annual  Charge  Adjustment  (ACA) 
Charge  in  the  commodity  portion  of 
Pine  Needle's  rates.  Pvu^uant  to  Order 
No.  472,  the  Commission  has  assessed 
Pine  Needle  its  ACA  unit  Rate  of 
$.0021/dt,  effective  October  1,  2001. 

Pine  Needle  states  that  copies  of  the 
filing  are  being  mailed  to  affected 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  13,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-22894  Filed  9-11-01;  8:45  am] 

MJJNQ  COM  •717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RP01-555-000] 

Sea  RoMn  Pipeline  Company;  Notice 
of  Tarttf  niing  and  Annual  Charge 
Adfustment 

Septembers,  2001. 

Take  notice  that  on  August  31,  2001. 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  the  following  revised  tariff  sheets 
proposed  to  become  effective  October  1 , 
2001: 

Seventh  Revised  Sheet  No.  7 
Third  Revised  Sheet  No.  7a 
Seventh  Revised  Sheet  No.  8 

Sea  Robin  states  the  filing  is  made  in 
accordance  with  Section  19  (Annual 
Charge  Adjustment  Clause)  of  the 
General  Terms  and  Conditions  in  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  These  revised  tariff  sheets  reflect 
the  surcharge  attributable  to  fiscal  year 
2001  program  costs  of  $0.0021  per  Dt  of 
natural  gas  transported. 

Sea  Robin  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  interested  state 
regulatory  agencies. 

Any  [>erson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  13,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  pariy 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "DcxJcett"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 


CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-22892  Filed  9-11-01:  8:45  am) 

BILLMQ  COOK  •717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RP01-543-000] 

Southwest  Gas  Storage  Company; 
Notice  of  Tariff  niing  and  Annual 
Ctiarge  Adfustment 

September  6.  2001. 

Take  notice  that  on  August  31,  2001, 
Southwest  Gas  Storage  Company 
(Southwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  the  following  revised 
tariff  sheet  proposed  to  become  effective 
October  1,2001: 

Fourth  Revised  Sheet  No.  5 

Southwest  states  the  filing  is  made  in 
accordance  with  Section  3.5  of  Rate 
Schedules  FSS  and  ISS  in  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  The 
revised  tariff  sheet  reflects  the  surcharge 
attributable  to  fiscal  year  2001  program 
costs  of  $0.0021  per  Dt. 

Southwest  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  13.  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:/J 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docketi"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
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instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-22881  Filed  9-lt-Ol;  8:45  am) 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-429-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Application 

September  6.  2001. 

Take  notice  that  on  August  22,  2001. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  Nine  Green  way  Plaza. 
Houston,  Texas  77046.  filed  in  Docket 
No.  CPOl-429-000,  an  application, 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  (NGA)  and  part  157  of  the 
Commission's  Regulations  for 
abandonment  authorization  for 
compression  facilities  in  Mississippi,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Tennessee  proposes  to  abandon  an 
8.000  horsepower  compressor  unit  at  its 
Compressor  Station  538  located  near 
Heidelberg,  Jones  County,  Mississippi.  It 
is  stated  that  the  compressor  unit  was 
installed  to  increase  long-haul 
throughput  capacity  on  Tennessee's 
Delta-Portland  Line  to  meet  the  system 
requirements  of  existing  customers.  It  is 
explained  that  the  compressor  is  no 
longer  needed  because  capacity  on  the 
system  has  been  increased  by  means  of 
additional  pipeline  looping  and 
compression,  as  well  as  a  pigging 
program  that  resulted  in  greater  pipeline 
efficiencies.  It  is  further  explained  that 
changing  markets  and  a  decline  in 
production  in  the  southeastern 
Louisiana  supply  areas  have  lessened 
the  need  for  the  compressor.  Tennessee 
proposes  to  abandon  the  compressor 
unit  and  related  auxiliary  facilities, 
including  a  fuel  meter,  by  removal.  It  is 
estimated  that  the  cost  of  removal  of  the 
facilities  is  $300,000.  Tennessee  asserts 
that  the  removal  of  the  compressor  unit 
will  not  impact  current  firm 
commitments  on  Tennessee's  system. 

Any  questions  regarding  this 
application  should  be  directed  to  Jay  V. 
Allen,  at  (832)676-5589,  or  Veronica 
Hill  at  (832)676-3295. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 


should,  on  or  before  September  27. 
2001.  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE..  Washington.  DC  20426.  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214)  and  the 
regulations  under  the  NGA  (18  CFR 
157.10).  A  person  obtaining  party  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  all  other  parties.  A  party  must  submit 
14  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See  18  CFR  385.2001(a)(l)(iii) 
and  the  Commission's  website  at  http:/ 
/www.ferc.fed.us/efi/doothell.htm. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  environmental  documents, 
and  will  be  able  to  participate  in 
meetings  associated  with  the 
Commission's  environmental  review 
process.  Commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However.  Commenters  will  not  receive 
copies  of  all  documents  filed  by  other 
parties  or  issued  by  the  Commission, 
and  will  not  have  the  right  to  seek 
rehearing  or  appeal  the  Commission's 
final  order  to  a  Federal  court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

"rhe  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 


person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-22869  Filed  9-11-01;  8:45  am) 

BILUNG  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctet  No.  RP01 -539-000] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

September  6,  2001. 

Take  notice  on  August  31,  2001, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheet 
to  become  effective  November  1,  2001. 

Tenth  Revised  Sheet  No.  14 

Texas  Gas  states  that  the  tariff  sheet 
is  being  filed  to  establish  a  revised 
Effective  Fuel  Retention  Percentage 
(EFRP)  under  the  provisions  of  Section 
16  "Fuel  Retention"  as  found  in  the 
General  Terms  and  Conditions  of  the  . 
Texas  Gas's  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  The  revised 
EFRP  may  be  in  effect  for  the  annual 
period  November  1,  2001,  through 
October  31.  2002.  In  general,  the  instant 
filing  results  in  a  minimal  overall 
annual  impact  on  most  customers  due  to 
the  fact  each  season  and  each  zone  of 
delivery  has  some  EFRPs  that  increase 
and  some  that  decrease  from 
percentages  charged  during  the  last 
annual  period. 

Texas  Gas  states  that  copies  of  this 
filing  are  being  mailed  to  its  customers, 
state  commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
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or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-22877  Filed  9-11-01;  8:45  am) 

BaiMG  COOE  CTir-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP01 -540-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Tariff  Rling  and 
Annual  Charge  Adjustment 

Septembers.  2001. 

Take  notice  that  on  August  31,  2001 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  tariff  sheets  to  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 
The  tariff  sheets  are  proposed  to  be 
effective  October  1,  2001. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  reflect  a  decrease  in 
the  Annual  Charge  Adjustment  (ACA) 
Charge  in  the  commodity  portion  of 
Transco's  rates.  Piu^uant  to  Order  No. 
472,  the  Commission  has  assessed 
Transco  its  ACA  unit  Rate  of  S.0021/dt, 
effective  October  1,  2001. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  affected  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  13,  2001.  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-22878  Filed  9-11-01:  8:45  ami 

BNXMQ  cooc  eriT-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Dockot  No.  RP01-554-000] 

Trunkline  Gas  Company;  Notice  of 
Tariff  Rling  and  Annual  Charge 
Adjustment 

September  6.  2001. 

Take  notice  that  on  August  31,  2001, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1 . 
the  following  revised  tariff  sheets 
proposed  to  become  effective  October  1 , 
2001: 

Thirty-Ninth  Revised  Sheet  No.  6 
Thirty-Eighth  Revised  Sheet  No.  7 
Thirty-Ninth  Revised  Sheet  No.  8 
Thirty-Ninth  Revised  Sheet  No.  9  ' 
Twenty-First  Revised  Sheet  No.  9A 
Eleventh  Revised  Sheet  No.  98 
Thirty-Eighth  Revised  Sheet  No.  10 
Twenty-Fourth  Revised  Sheet  No.  lOA 

Trunkline  states  the  filing  is  made  in 
accordance  with  Section  21  (Annual 
Charge  Adjustment  Provision)  of  the 
General  Terms  and  Conditions  in  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1 .  These  revised  tariff  sheets  reflect 
the  surcharge  attributable  to  fiscal  year 
2001  program  costs  of  SO. 0021  per  Dt  of 
natural  gas  transported. 

Trunkline  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 


888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  13.  2001 .  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

SecrpfofT- 

IFR  Doc.  01-22891  Filed  9-11-01:  8:45  anij 

BILLING  cooc  6717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RP01 -545-000] 

Venice  Gathering  System,  LLC; 
Notice  of  Tariff  Filing  and  Annual 
Charge  Adjustment 

September  fi.  2001. 

Take  notice  that  on  August  31,  2001. 
Venice  Gathering  System,  L.L.C.  (VGS). 
filed  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  the  following 
proposed  tariff  sheet,  with  an  effective 
date  of  October  1 .  2001 : 

Third  Revised  Sheet  No.  4 

VGS  states  that  this  filing  is  submitted 
pursuant  to  Section  154.402(c)  of  the 
Commission's  Regulations  and  Section 
12.4  of  the  General  Terms  and 
Conditions  of  VGS'  FERC  Gas  Tariff 
VGS  states  that  this  is  its  first  ACA 
charge  filing,  and  that  it  has  revised 
Sheet  No.  4  to  reflect  the  ACA  unit 
charge  of  S.0021  per  Dekatherm 
specified  bv  the  Commission  in  Bill  No. 
MIGIOO33! 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.21 1  of  the  Commission's 
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Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  oa  or  before 
September  13,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretory. 

|FR  Doc.  01-22883  Filed  9-1 

■UMG  CODE  6n7-01-f> 


1-bl:  8: 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commission 

[Docket  No.  RP01-S51-000] 


WestGas  Interstate,  Inc.;  Notice  of 
Tariff  niing  and  Annual  Charge 
Adjustment 


September  6.  2001. 

Take  notice  that  on  August  31,  2001, 
WestGas  Interstate,  Inc.  (WGI),  tendered 
for  filing  to  become  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  Fifth 
Revised  Sheet  No.  5,  with  a  proposed 
effective  date  of  October  1,  2001. 

WGI  states  that,  pursuant  to  Section 
154.402  of  the  Commission's  regulations 
and  Section  21  of  the  General  Terms 
and  Conditions  of  its  tariff.  WGI  is 
making  its  Annual  Charge  Adjustment 
(ACA)  filing  to  reflect  a  decrease  of 
$0.0001  per  Dth,  from  $0.0022  to 
$0.0021  per  Dth,  in  its  ACA  surcharge. 

WGI  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  13,  2001.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  paty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wHTv./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretory. 

[FR  Doc.  01-22888  Filed  9-11-01;  8:45  am] 

BILUfMj  CODE  6717-01-P 


45  am]        DEPARTMENT  OF  ENERGY 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-535-000] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

September  6,  2001. 

Take  notice  that  on  August  30,  2001, 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.l,  the  revised  tariff  sheets  to  become 
effective  October  1,  2001: 

Eighteenth  Revised  Sheet  No.  6A 

The  revised  tariff  sheets  are  being 
filed  pursuant  to  Section  26  of  the 
General  Terms  and  Conditions  of 
Williams'  Gas  Tariff,  Original  Volimie 
No.  1,  which  affords  Williams  the  right 
to  recover  the  costs  billed  to  Williams 
by  the  FERC  via  the  FERC  ACA  Unit 
Charge  method.  That  unit  charge,  as 
determined  by  the  Commission,  is 
$.0021 /Dth  as  set  forth  on  Williams' 
Aimual  Charges  Bill  for  fiscal  year  2001, 
to  be  effective  October  1,  2001. 

Williams  states  that  the  copies  of  this 
filing  are  being  mailed  to  its  customers, 
state  commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 


September  13,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-22875  Filed  9-11-01;  8:45  am) 

nUING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-544-000] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Tariff  HIing  and 
Annual  Charge  Adjustment 

September  6,  2001. 

Take  notice  that  on  August  31,  2001, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1  and 
Original  Volume  No.  2,  the  following 
tariff  sheets,  to  become  effective  October 
1,  2001: 

Second  Revised  Volume  No.  1 

Forty-Third  Revised  Sheet  No.  15 
Forty-Fourth  Revised  Sheet  No.  16 
Forty-Second  Revised  Sheet  No.  18 
Thirty-Eighth  Revised  Sheet  No.  21 

Original  Volume  No.  2 
Eighty-Seventh  Revised  Sheet  No.  IIB 

Williston  Basin  states  that  the  filing 
reflects  a  revision  to  the  Federal  Energy 
Regulatory  Commission's  Annual 
Charge  Adjustment  (ACA)  unit  charge 
amount  pursuant  to  the  Commission's 
Statement  of  Annual  Charges  under  18 
CFR  part  382  and  Section  41  of  the     . 
General  Terms  and  Conditions  of 
Williston  Basin's  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  The 
filing  reflects  the  Commission-approved 
Annual  Charge  Adjustment  unit  charge 
of  $.0021  per  dth. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
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to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  13,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  vtrill  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
inter /entions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  tmder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretoiy. 

[FR  Doc.  01-22882  Filed  9-11-01;  8:45  am] 

BftUMO  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-1099-006,  et  •!.] 

Cisco  Power  LLC,  at  al.;  Electric  Rate 
and  Corporate  Regulation  niings 

September  6,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Cleco  Power  LLC 

(Docket  No.  ER01-10g9-006] 

Take  notice  that  on  August  31,  2001, 
Cleco  Power  LLC  (Cleco  Power), 
tendered  for  filing  a  second  substitute 
original  Rate  Schedule  12  and  a 
substitute  original  Rate  Schedule  13.  On 
June  23,  2001,  Cleco  Utility  Group  Inc.'s 
Rate  Schedules  15  and  16  were  canceled 
and  refiled  as  Cleco  Power's  Rate 
Schedules  12  and  13,  respectively. 
Cleco  Power  filed  a  second  substitute 
original  Rate  Schedule  12  and  a 
substitute  original  Rate  Schedule  13  to 
include  the  whereas  clauses  that  were  in 
Cleco  Utility  Group  Inc.'s  Rate 
Schedides  15  and  16  but  were  omitted 
from  Cleco  Power's  original  Rate 
Schedules  12  and  13. 

Comment  date:  September  21,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


2.  Wisconsin  Electric  Povrer  Company 

[Docket  No.  ER01-264&-0011 

Take  notice  that  on  August  31,  2001, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
a  compliance  filing  as  requested  in 
docket  ER01-2648-O00  to  address  Order 
614  First  Revised  Service  Agreement 
No.  12. 

Copies  of  the  filing  have  been  served 
on  Excelon  Generation  Company,  LLC, 
the  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  September  21,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  Southern  Company  Services,  Inc. 

[Docket  No.  EROl-2863-OOll 

Take  notice  that  on  August  31,  2001, 
Southern  Company  Services,  Inc.  (SCS), 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies), 
tendered  for  filing  certain  revised  sheets 
in  connection  with  a  Notice  of 
Cancellation  of  rate  schedules  filed  on 
August  20,  2001. 

Comment  date:  September  21,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.  New  England  Pomrer  Pool 

[Docket  No.  EROl-2983-OOO) 

Take  notice  that  on  August  31,  2001, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  filed  for 
acceptance  materials  (1)  to  permit 
NEPOOL  to  expand  its  membership  to 
include  Poquonock  River  Funding, 
L.L.C.  (PRF);  and  (2)  to  terminate  the 
membership  of  DukeSolutions.  Inc.  The 
Participants  Committee  requests  an 
effective  date  of  November  1.  2001  for 
commencement  of  participation  in 
NEPOOL  by  PRF  and  September  1,  2001 
for  the  termination  of  DiikeSolutions, 
Inc. 

The  Participants  Committee  states 
that  copies  of  these  materials  were  sent 
to  the  New  England  state  governors  and 
regulatory  commissions  and  the 
Participants  in  NEPOOL. 

Comment  date:  September  21,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  Cinergy  Services,  Inc. 

(Docket  No.  EROl-2984-OOOl 

Take  notice  that  on  August  31,  2001, 
Cinergy  Services,  Inc.  tendered  for  filing 
an  unexecuted  Interconnection 
Agreement  by  and  between  Cinergy 
Services,  Inc.  (Cinergy)  and  Duke 
Energy  Vigo,  LLC  (I>uke  Energy  Vigo), 


and  an  imexecuted  Facilities 
Construction  Agreement  by  and 
between  Cinergy  and  Duke  Energy  Vigo. 

Cinergy  requests  an  effective  date  of 
August  31,  2001  for  both  the  unexecuted 
Interconnection  Agreement  and  the 
unexecuted  Facilities  Construction 
Agreement. 

Cinergy  states  that  it  has  served  a 
copy  of  its  filing  upon  the  Indiana 
Utility  Regulatory  Commission  and 
Duke  Energy  Vigo. 

Comment  date:  September  21,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

6.  Conunonwealth  Edison  Company 

[Docket  No.  EROl-2985-OOOl 

Take  notice  that  on  August  31,  2001, 
Commonwealth  Edison  (ComEd)  filed  in 
unexecuted  form  an  interconnection 
agreement  between  ComEd  and  Zion 
Energy,  LLC. 

ComEd  has  requested  an  effective  date 
of  September  1,  2001  for  this  agreement. 

Comment  date:  September  21,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  Oklahoma  Gas  and  Electric  Company 

[Docket  No.  ER01-2987-000| 

Take  notice  that  on  August  31.  2001, 
Oklahoma  Gas  and  Electric  Company 
(OGE)  submitted  for  filing  a  revised 
Interconnection  Agreement  between 
OGE  and  Redbud  Energy  LP.  (Redbud). 
OGE  requests  an  effective  date  for  the 
revised  Interconnection  Agreement  of 
July  30,  2001,  and,  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements. 

OGE  states  that  a  copy  of  the  filing 
was  served  on  Redbud,  the  Oklahoma 
Corporation  Commission  and  the  Public 
Utility  Commission  of  Texas. 

Comment  date:  September  21,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

8.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ERO 1-2989-000] 

Take  notice  that  on  August  31.  2001. 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission). 
an  executed  Generator  Interconnection 
and  Operating  Agreement 
(Interconnection  Agreement)  with 
Industrial  Power  Generating 
Corporation  (Ingenco).  The 
Interconnection  Agreement  sets  forth 
the  terms  and  conditions  under  which 
Dominion  Virginia  Power  will  provide 
intercoimection  ser\'ice  for  Ingenco's 
generating  facility. 

Dominion  Virginia  Power  respectfully 
requests  that  the  Commission  waive  its 
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notice  of  filing  requirements  and 
requests  an  effective  date  of  August  24, 
2001  for  the  Interconnection  Agreement. 

Copies  of  the  filing  were  served  upon 
Industrial  Power  Generating 
Corporation  and  the  Virginia  State 
Corporation  Commission. 

Comment  date:  September  21,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice,    j 

9.  Ameren  Services  Company 

(Docket  No.  EROl-2990-0001 

Take  notice  that  on  August  31,  2001, 
Ameren  Services  Company  (ASC) 
tendered  for  filing  a  Transmission 
System  Interconnection  Agreement  and 
Parallel  Operating  Agreement  between 
ASC  and  Kinder  Morgan  Missouri,  LLC. 

-  ASC  asserts  that  the  purpose  of  the 
Agreement  is  to  permit  ASC  to  provide 
transmission  service  to  Kinder  Morgan 
Missouri,  LLC  pursuant  to  Ameren's 
Open  Access  Transmission  Tariff. 

Comment  date:  September  21,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  EROl-2991-OOOj 

Take  notice  that  on  August  31.  2001, 
Wisconsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  revisions  to 
its  W-2A  Tariff,  "Partial  Requirements 

-  Service  to  Interconnected  Utility 
Customers"  (the  Tariff).  The  purpose  of 
this  filing  is  to  terminate  the  option  to 
provide  bimdled  service  under  the 
Tariff.  WPSC  will  continue  to  offer 
imbundled  partial  requirements  service 
under  the  Tariff.  WPSC  requests  that  the 
Commission  make  the  Tariff  revisions 
effective  on  September  1.  2001. 

Copies  of  the  filing  were  served  upon 
the  WPSC's  customers  under  the  Tariff, 
the  Public  Service  Commission  of 
Wisconsin  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  September  21.  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

11.  Commonwealth  Edison  Company; 
Commonwealth  Edison  Coii4iany  of 
Indiana  I 

[Docket  No.  ER01-2992-000| 

Take  notice  that  on  August  31.  2001. 
Commonwealth  Edison  Company  and 
Commonwealth  Edison  Company  of 
Indiana.  Inc.  (collectively.  ComEd) 
tendered  for  filing  its  rates  which  set 
forth  ComEd's  costs  of  providing 
transmission  and  scheduling  services  to 
the  Alliance  Regional  Transmission 
Organization  (Alliance  RTO).  ComEd 
requests  an  effective  date  of  the  later  of 
December  15,  2001,  the  date  the 


Alliance  RTO  intends  to  commence 
operations,  or  the  actual  date  on  which 
the  Alliance  RTO  commences 
operations. 

Copies  of  the  filing  were  served  upon 
ComEd's  jurisdictional  customers, 
Alliance  RTO  Companies,  and  upon  the 
affected  state  commissions. 

12.  Virginia  Electric  and  Power 
Compan]( 

[Docket  No.  EROl-2993-OOOl 

Take  notice  that  on  August  31,  2001, 
Virginia  Electric  and  Power  Company, 
doing  business  as  Dominion  Virginia 
Power  (Dominion  Virginia  Power  or  the 
Company],  tendered  for  filing  its 
proposed  rates  for  transmission  service 
and  certain  ancillary  services  within  the 
Dominion  Virginia  Power  pricing  zone 
of  the  Alliance  Regional  Transmission 
Organization  (Alliance  RTO).  Dominion 
Virginia  power  requests  that  these  rates 
take  effect  on  the  date  on  which  the 
Alliance  RTO  Open  Access 
Transmission  Tariff  (OATT)  takes  effect, 
which  is  expected  to  be  December  15, 
2001. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers,  all  wholesale  requirements 
customers  of  the  Company  snd  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission;  and  a  list  of  recipients  of 
this  transmittal  letter,  which  includes 
all  customers  who  have  executed 
service  agreements  imder  the 
Company's  OATT. 

Comment  date:  September  21.  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  Arizona  Public  Service  Company;  El 
Paso  Electric  Company;  Public  Service 
Company  of  New  Mexico;  Southern 
California  Edison  Company 

[Docket  No.  EROl-2994-000) 

Take  notice  that  on  August  31,  2001, 
Arizona  Public  Service  Company,  El 
Paso  Electric  Company,  Public  Service 
Company  of  New  Mexico,  and  Southern 
California  Edison  Company 
(collectively,  the  ANPP  Switchyard 
Jurisdictional  Participants),  each 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  ANPP  Hassayampa 
Switchyard  Interconnection  Agreement 
for  each  of  Duke  Energy  Arlington 
Valley,  LLC,  Pinnacle  West  Enemy 
Corporation,  Mesquite  Power,  jjEC, 
Harquahala  Generating  Com^0iy,  LLC, 
and  Gila  Bend  Power  Partners,  LLC. 

Comment  date:  September  21,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


14.  American  Electric  Power 
Corporation  On  behalf  of:  Appalachian 
Power  Company;  Columbus  Southern 
Power  Company;  Indiana  Michigan 
Power  Company;  Kentucky  Power 
Company;  Kingsport  Power  Company; 
Ohio  Power  Company;  Wheeling  Power 
Company 

(Docket  No.  EROl-2995-OOO] 

Take  notice  that  on  August  31,  2001, 
American  Electric  Power  Service 
Corporation,  on  behalf  of  Appalachian 
Power  Company,  Colimibus  Southern 
Power  Company,  Indiana  Michigan 
Power  Company,  Kentucky  Power 
Company,  Kingsport  Power  Company, 
Ohio  Power  Company,  and  Wheeling 
Power  Company  (collectively  AEP)  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  proposed 
changes  for  electric  transmission  rates. 

AEPSC  requests  an  effective  date  of 
December  15,  2001  or  the  Transmission 
Service  Date  of  the  Alliance  RTO, 
whichever  is  later. 

Copies  of  the  transmittal  letter  to 
AEP's  filing  have  been  served  upon 
AEP's  transmission  customers  and 
copies  of  the  complete  filing  have  been 
served  on  the  public  service 
commissions  of  Indiana.  Kentucky. 
Michigan,  Ohio,  Tennessee,  Virginia 
and  West  Virginia. 

Comment  date:  September  21,  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

15.  Wisconsin  Electric  Power  Company 

[Docket  No.  EROl-2996-0001 

Take  notice  that  on  August  31,  2001, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission  or  FERC),  a 
fully  executed  Second  Revised  Power 
Sale  Agreement,  designated  as  Second 
Revised  Rate  Schedule  FERC  No.  90, 
between  Wisconsin  Electric  and 
Wisconsin  Public  Power  Inc.  The 
changes  to  the  Revised  Power  Sales 
Agreement  include:  increasing  the 
futiire  power  supply  commitments 
under  the  agreement,  setting  the  charged 
rates  for  a  five-year  period,  establishing 
a  rate  structure  for  a  period  following 
the  five-year  period  and  extending  the 
term  of  the  agreement. 

Copies  of  tne  filing  have  been  sent  to 
Wisconsin  Public  Power  Inc.,  the  Public 
Service  Conmiission  of  Wisconsin  and 
the  Michigan  Public  Service 
Commission. 

16.  The  Dayton  Power  and  Light 
Company 

[Docket  No.  EROl-2997-OOOj 

Take  notice  that  on  August  31,  2001, 
The  Dayton  Power  and  Light  Company 
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(Dayton)  submitted  a  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission  or  FERC),  in  support  of 
new  rates  for  jurisdictional  transmission 
and  ancillary  services.  Dayton  states 
that  the  filing  is  made  for  the  purposes 
of  implementing  in  relevant  part  the 
Commission's  orders  on  the  Alliance 
Regional  Transmission  Organization 
(ARTO)  and  effecting  the  transition  from 
the  provision  of  services  by  Dayton 
using  its  own  facilities  imder  its  Open 
Access  Transmission  Tariff  (Tariff) 
(designated  by  the  Commission  as 
Dayton's  FERC  Electric  Tariff,  Original 
Volimie  No.  5)  to  the  provision  of  new 
services  on  a  regional  basis  by  the 
ARTO.  Dayton  states  that  the  filing 
provides  the  Da)rton-specific  cost  of 
service  and  other  data  that  support  in 
relevant  part  the  rates  for  service  imder 
the  ARTO  tariff  being  filed  concurrently 
with  Dayton's  filing.Dayton  states  that  a 
copy  of  this  filing  has  been  served  on  all 
customers  imder  its  current  Tariff  and 
the  Public  Utilities  Commission  of  Ohio. 

Comment  date:  September  21,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

17.  Illinois  Power  Company 

[Docket  No.  EROl-2999-000) 

Take  notice  that  on  August  31,  2001, 
Illinois  Power  Company  (Illinois  Power) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  proposed  rate  changes 
for  wholesale  electric  transmission 
rates.  The  proposed  changes  seek  to 
recover  a  total  of  $38.3  million  in 
revenue  in  2001,  a  54.8  percent  increase 
in  revenues  from  jurisdictional  sales 
and  service  based  on  the  12-month 
period  ending  December  31,  2000,  as 
compared  to  current  rates  under  Illinois 
Power's  open  access  transmission  tariff 
(OATT). 

In  order  to  meet  the  Alliance  Regional 
Transmission  Organization's  (Alliance 
RTO)  proposed  operational  date  of  on  or 
about  December  15,  2001.  the 
transmission  owners  participating  in  the 
Alliance  RTO  (Alliance  Companies), 
including  Illinois  Power,  are  submitting 
contemporaneously  with  this  filing,  a 
Section  205  filing  to  establish  the 
transmission  rates  for  the  Alliance  RTO. 
In  that  filing,  the  Alliance  Companies 
are  submitting  the  rates  to  be  charged 
under  the  approved  non-pancaked  rate 
structure  that  provides  for  zonal  rates 
for  loads  in  the  zone,  and  a  single 
regional  through  and  out  rate. 

Copies  of  the  filing  were  served  upon 
all  affected  customers  under  Illinois 
Power's  OATT  and  upon  the  Illinois 
Commerce  Commission. 


Comment  date:  September  21.  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
'comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  01-22868  Filed  9-11-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commisaion 

Nottee  of  SHa  Vialt;  NoHea  of  Scoping 
Pariod 

September  6.  2001. 

Take  notice  that  on  October  11,  2001. 
the  Commission  staff  will  visit  the 
Hailesboro  #4  Hydroelectric  Project  No. 
6058.  to  view  the  project  area. 

a.  Type  of  Application:  New  Minor 
License. 

b.  Project  No.:  P-6058-005. 

c.  Date  Filed:  January  2.  2001. 

d.  Applicant:  Hydro  Development 
Group,  Inc. 

e.  Name  of  Project:  Hailesboro  #4. 

f.  Location:  On  the  Oswegalchie  River 
in  St.  Lawrence  County,  near  the  Town 
of  Gouvemeur,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Kevin  M.  Webb, 
Hydro  Development  Group,  Inc.,  200 


Bulfinch  Drive.  Andover.  MA  01810. 
(978)  681-1900  ext.  1214. 

i.  FERC  Contact:  Charles  T.  Raabe 
(202)  219-2811  or  E-mail  address  at 
Charles.RaabedFERC.fed.us. 

j.  Deadline  Date:  60  days  from  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary.  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE  ,  Washington.  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  (http:// 
www.ferc.gov)  under  the  "e-Filing"  link. 

The  Commission's  Rules  of  Practice 
require  all  interveners  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Description  of  Project:  The  existing, 
operating  Hailesboro  #4  Project  consists 
of:  (1)  A  concrete  gravity-type  dam 
comprising:  (i)  the  92-foot-long,  14-foot- 
high  Dam  #1  surmounted  by  a 
pneumatic  gate;  and  (ii)  the  58-foot- 
long,  5-foot-high  Dam  #2  surmounted  by 
flashboards;  (2)  a  reservoir  with  a  2.0- 
acre  surface  area  and  a  gross  storage 
volume  of  20  acre-feet  at  normal  water 
surface  elevation  461  feet  NGVD;  (3)  a 
gated  intake  structure  with  trashracksr 
(4)  a  1 70-foot-long  concrete-lined 
forebay  canal:  (5)  a  powerhouse 
containing  a  640-kW  gerating  unit  and 
an  850-kW  generating  unit  for  a  total 
installed  capacity  of  1.490  kW:  (6)  a  2.4/ 
23-kV  substation:  (7)  a  50-foot-long.  23- 
kV  transmission  line:  (8)  a  tailrace:  and 
(9)  appurtenant  facilities.  The  applicant 
estimates  that  the  total  average  armual 
generation  would  be  11.0  MWh.  All 
generated  power  is  sold  to  Niagara 
Mohawk  Power  Corporation. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  or  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Street.  NE.,  Room  2A-1. 
Washington.  DC  20426.  or  by  calling 
(202)  208-2326.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 


Fadwal  Register /Vol.  66.  No.  177 /Wednesday,  September  12,  2001 /Notices 


47477 


ADDRESSES:  Written  comments  should        EPA  will  take  final  action  izrantine  or  DATES:  Access  to  the  confidential  data 


47476 


Federal  Register /Vol.  66,  No.  177 /Wednesday,  September  12,  2001 /Notices 


inspection  and  reproduction  at  the 
Hydro  Development  Group.  Inc.,  200 
Bulfinch  Drive,  Andover.  MA  01810, 
(978)  681-1900  ext.  1214. 

m.  Status  of  the  Application  and 
Environmental  Analysis:  This 
apphcation  has  been  accepted  for  filing, 
but  it  is  not  ready  for  environmental 
analysis. 

n.  Site  visit:  On  October  11,  the 
participants  will  meet  at  9:00  a.m.  at  the 
Hailesboro  #4  powerhouse.  Those 
interested  in  participating  should 
contact  Mr.  Kevin  Webb  at  (978)  681- 
1900  ext.  1214  in  advance.  Participants 
should  provide  their  own  transportation 
for  the  site  visit.  Further,  for  the  October 
11  site  visit,  participants  should  bring 
their  own  lunches,  water,  and  boots. 

o.  Scoping:  Scoping  Dociunent  1  has 
been  mailed.  It  provides  information  on 
the  Hailesboro  #4  and  Fowler  #7 
Projects,  the  environmental  analysis 
process  we  will  follow  to  prepare  the 
EA,  and  our  preliminary  identification 
of  issues  that  we  will  address  in  the  EA. 
Conunents  and  suggestions  on  the  issues 
we  have  identified  are  encouraged  and 
should  be  filed  by  the  deadline 
identified  in  paragraph  (j)  above. 

David  P.  Boergers,  i 

Secretary. 

[FR  Doc.  01-22899  Filed  9-11-01;  8:45  am) 
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September  6,  2001. 

Take  notice  that  on  October  11,  2001, 
the  Commission  staH  will  visit  the 
Fowler  #7  Hydroelectric  Project  No. 
6059,  to  view  the  project  area. 

a.  Type  of  Application:  New  Minor 
License. 

b.  Project  No.:  P-6059-006. 

c.  Date  Filed:  January  2,  2001. 

d.  Applicant:  Hydro  Development 
Group,  Inc. 

e.  Name  of  Project:  Fowler  #7. 

f.  Location:  On  the  Oswegatchie  River 
in  St.  Lawrence  County,  near  the  town 
of  Gouvemeur,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Kevin  M.  Webb, 
Hydro  Development  Group,  Inc.,  200 
Bulfinch  Drive.  Andover,  MA  01810, 
(978)  681-1900  ext.  1214. 

i.  FERC  Contact:  Charles  T.  Raabe 
(202)  219-2811  or  e-mail  address  at 
Charles.RaabeeFERC.fed.  us. 


j.  Deadline  Date:  60  days  from  the 
date  of  issuance  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

The  Commission's  Rules  of  Practice 
require  all  intervenors  filing  dociunents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  dociunents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resoince  agency,  they  must 
also  serve  a  copy  of  the  doctmient  on 
that  resource  agency. 

k.  Description  of  Project:  The  existing, 
operating  Fowler  #7  Project  consists  of: 
(1)  A  concrete  gravity- type  dam 
surmounted  by  flashboards  comprising; 
(i)  the  75-foot-long,  25-foot-high  Dam 
#1;  (ii)  the  192-foot-long,  20-foot-high 
Dam  #2;  and  (iii)  the  154-foot-long,  15- 
foot-high  Dam  #3;  (2)  a  reservoir  with  a 
3.0-acre  surface  area  and  a  gross  storage 
volume  of  30-acre-feet  at  normal  water 
surface  elevation  542  feet  NGVD;  (3)  an 
intake  structiu^  with  trashracks;  (4)  a 
powerhouse  containing  three,  300-kW 
generating  units  for  a  total  installed 
capacity  of  900-kW;  (5)  a  1.000-kVA  2.3/ 
23-kV  transformer:  (6)  a  4,000-foot-long, 
23-kV  overhead  transmission  line;  (7)  a 
tailrace;  and  (8)  appurtenant  facilities. 
The  applicant  estimates  that  the  total 
average  annual  generation  would  be  6.0 
MWh.  All  generated  power  is  sold  to 
Niagara  Mohawk  Power  Corporation. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  or  reproduction  at  the 
Commission's  Fliblic  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Street.  NE.,  Room  2A-1, 
Washington,  DC  20426,  or  by  calling 
(202)  208-2326.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-206-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
Hydro  Development  Group,  Inc.,  200 
Bulfinch  Drive,  Andover,  MA  01810, 
(978)  681-1900  ext.  1214. 


m.  Status  of  the  Application  and 
Environmental  Analysis:  This 
application  has  been  accepted  for  filing, 
but  it  is  not  ready  for  environmental 
analysis. 

n.  Site  visit:  On  October  11,  the 
participants  will  meet  at  9:00  a.m.  at  the 
Hailesboro  #4  powerhouse.  Those 
interested  in  participating  should 
contact  Mr.  Kevin  Webb  at  (978)  681- 
1900  ext.  1214  in  advance.  Participants 
should  provide  their  own  transportation 
for  the  site  visit.  Further,  for  the  October 
11  site  visit,  participants  should  bring 
their  own  lunches,  water,  and  boots. 

o.  Scoping:  Scoping  Document  1  has 
been  mailed.  It  provides  information  on 
the  Hailesboro  #4  and  Fowler  #7 
Projects,  the  environmental  analysis 
process  we  will  follow  to  prepare  the 
EA,  and  our  preliminary  identification 
of  issues  that  we  will  address  in  the  EA. 
Comments  and  suggestions  on  the  issues 
we  have  identified  are  encouraged  and 
should  be  filed  by  the  deadline 
identified  in  paragraph  (j)  above. 

David  P.  Boergera, 

Secretary. 

|FR  Doc.  01-22900  Filed  9-11-01;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Propoaad  SatMamant  Agraamant, 
Claan  Air  Act  Citizen  Suit 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement 

agreement;  Request  for  Public  Comment. 

SUHMARV:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act,  as  amended 
("Act"),  42  U.S.C.  7413(g),  notice  is 
hereby  given  of  a  proposed  settlement 
agreement,  which  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  New  York  by  the 
United  States  Environmental  Protection 
Agency  ("EPA")  on  August  31,  2001,  to 
address  a  lawsuit  filed  by  the  New  York 
Public  Interest  Research  Group 
"NYPIRG  ").  NYPIRG  filed  a  complaint 
pursuant  to  section  304(a)(2)  of  the  Act, 
42  U.S.C.  7604(a)(2),  alleging  that  EPA 
had  failed  to  perform  an  act  which  is 
not  discretionary.  Specifically,  NYPIRG 
alleged  that  EPA  failed  to  respond  to 
citizen  petitions  to  object  to  three 
operating  permits  within  the  time 
provided  in  section  505(b)(2)  of  the  Act, 
42  U.S.C.  7661d((b)(2).  NYPIRG,  Inc.  v. 
Whitman,  No.  00  Qv.  9394  (S.D.N. Y.). 
DATES:  Written  comments  on  the 
proposed  consent  decree  must  be 
received  by  October  12,  2001. 
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ADDRESSES:  Written  comments  should 
be  sent  to  Apple  Chapman,  Air  and 
Radiations  Law  Office  (2344),  Office  of 
General  Counsel,  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 
Copies  of  the  proposed  agreement  are 
available  from  Phyllis  J.  Cochran,  (202) 
564-5566. 

SUPPLEMENTARY  RIFORMATION:  The 
relevant  statutory  provisions  are  as 
follows.  Section  304(a)(2)  of  the  Clean 
Air  Act  provides  a  cause  of  action  and 
jurisdiction  in  federal  district  court 
"against  the  Administrator  where  there 
is  alleged  a  /ailure  of  the  Administrator 
to  perform  any  act  or  duty  under  this 
Act  which  is  not  discretionary  with  the 
Administrator."  TiUe  V  of  the  Clean  Air 
Act  sets  forth  an  operating  permit 
program  for  stationary  sources  of  air 
pollution.  Section  505(b)(1)  of  the  Act 
provides  EPA  with  an  opportunity  to 
object  to  a  permit  that  a  state  proposes 
to  issue  within  45  days  after  receiving 
a  copy  of  the  proposed  permit  if  EPA 
determines  that  the  permit  is  not  in 
compliance  with  the  applicable 
requirements  of  the  Act.  Under  section 
505(b)(2),  if  EPA  does  not  object  to  a 
permit  on  its  own  initiative,  citizens 
may,  within  60  days  after  the  expiration 
of  EPA's  45-day  review  period,  petition 
the  Administrator  to  issue  an  objection. 
Section  113(g)  of  the  Act  provides  that 
before  a  consent  order  or  settiement 
agreement  under  the  Act  to  which  the 
United  States  is  a  party  may  become 
final,  EPA  must  provide  a  reasonable 
opportunity  by  notice  in  the  Federal 
Register  for  persons  to  comment  in 
writing.  EPA  or  the  Department  of 
Justice  may  withdraw  or  withhold 
consent  to  the  proposed  Settiement 
Agreement  if  the  comments  disclose 
facts  or  considerations  that  indicate  that 
such  consent  is  inappropriate,, 
improper,  inadequate,  or  inconsistent 
with  the  requirements  of  the  Act. 

These  are  the  key  facts  pertaining  to 
this  notice.  The  New  York  State 
Department  of  Environmental 
Conservation  issued  TiUe  V  permits  to 
Yeshiva  University,  Action  Packaging 
Corp.,  and  Kings  Plaza.  EPA  did  not 
object  to  those  permits  on  its  own 
initiative,  and  NYPIRG  filed  citizen 
petitions  requesting  that  EPA  object. 
Those  petitions  were  filed  well  over  60 
days  ago,  and  to  date  EPA  has  not  taken 
final  action  to  grant  or  deny  them.  In 
NYPIRG.  Inc.  v.  Whitman,  NYPIRG 
alleges  that  EPA  failed  to  perform  a  duty 
which  is  not  discretionary  by  not 
responding  to  these  three  petitions 
within  the  60  days  provided  by  statute. 

The  core  of  the  proposed  settlement  is 
the  agreement  between  the  parties  that 


EPA  will  take  final  action  granting  or 
denying  NYPIRG's  Yeshiva,  Acting 
Packaging,  and  Kings  Plaza  petitions  to 
object  by  October  340,  2001.  The 
agreement  further  provides  that  the 
parties  will  request  the  court  to  stay  its 
consideration  of  the  case  pending 
implementation  of.  and  subject  to,  the 
terms  of  the  agreement.  One  of  those 
terms  provides  that  NYPIRG  may 
request  the  coiut  to  lift  the  stay  of  the 
litigation  if  EPA  fails  to  complete  the 
section  113(g)  notice  and  comment 
process  and  make  the  agreement  final 
within  45  days  of  its  execution.  In 
addition,  the  agreement  provides  that 
one  it  becomes  final,  the  parties  will  file 
a  joint  motion  requesting  that  the  court 
enter  the  agreement  as  a  consent  order. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  proposed 
Settiement  Agreement  from  persons 
who  were  not  named  as  parties  or 
interveners  to  the  litigation  in  question. 
EPA  or  the  Department  of  Justice  may 
withdraw  or  withhold  consent  to  the 
proposed  Settiement  Agreement  if  the 
comments  disclose  facts  or 
considerations  that  indicate  that  such 
consent  is  inappropriate,  improper, 
inadequate,  or  inconsistent  with  the 
requirements  of  the  Act.  Unless  EPA  or 
the  Department  of  Justice  determine, 
following  the  comment  period,  that 
consent  is  inappropriate,  the  Settlement 
Agreement  will  be  final. 

Dated:  September  5,  2001. 
Alu  W.  Eckert, 
Associate  General  Counsel. 
(FR  Doc.  01-22907  Filed  9-11-01:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-140291;  Fm.-679e-4] 

Acoaaa  to  ConfMantiai  Buatnaaa 
Information  tiy  Sdanca  Applicationa 
International  Corporation  (SAIC) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SumiARY:  EPA  has  authorized  Science 
Applications  International  Corporation 
(SAIC)  of  Reston,  VA  access  to 
information  which  has  been  submitted 
to  EPA  under  sections  4.  5, 6. 8, 12,  and 
13  of  the  Toxic  Substances  Control  Act 
(TSCA),  and  section  1018  of  the 
Residential  Lead-Based  Paint  Reduction 
Act  of  1992.  Some  of  the  information 
may  be  claimed  or  determined  to  be 
confidential  business  information  (CBI). 


DATES:  Access  to  the  confidential  data 
submitted  to  EPA  under  sections  4,  5,  6. 
8, 12,  and  13  of  TSCA,  and  section  1018 
of  the  Residential  Lead-Based  Paint 
Reduction  Act  of  1992  occurred  as  a 
result  of  an  approved  waiver  dated  July 
31,  2001,  which  requested  granting 
SAIC  immediate  access  to  sections  4.  5. 
6,  8, 12,  and  13  of  TSCA  CBI.  and 
section  1018  of  the  Residential  Lead- 
Based  Paint  Reduction  Act  of  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  A.  Cunningham,  Acting 
Director,  Environmental  Assistance 
Division  (7408),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460; 
telephone  number:  (202)  554-1404;  e- 
mail  address:  TSCA- 
Hotline9epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Does  this  Notice  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  "those  persons  who  are  or 
may  be  required  to  conduct  testing  of 
chemical  substances  under  the  Toxic 
Substances  Control  Act  (TSCA)."  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

Q.  How  Can  I  Get  Additional 
Infbrmatioa,  Including  Copies  of  This 
Dociunent  or  Other  Related  Documents? 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  To 
access  this  document,  on  the  Home  Page 
select  "Laws  and  Regulations" 
"Regulations  and  Proposed  Rules."  and 
then  look  up  the  entry  for  this  document 
under  the  "Federal  Register — 
Environmental  Documents."  You  can 
also  go  directiy  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 

m.  What  Action  Is  the  Agency  Taking? 

Under  contract  number  68-W-99- 
060,  SAIC  of  11251  Roger  Bacon  Drive, 
Reston,  VA,  will  assist  the  Office  of 
Pollution  Prevention  and  Toxics 
(OPPTS)  in  performing  inspections  and 
collecting  documentation  from  the 
residential  real  estate  sales  and  rental 
industry,  that  could  potentially  be 
subject  to  TSCA  CBI  claims. 

hi  accordance  witii  40  CFR  2.306(j), 
EPA  has  determined  that  under  EPA 
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contract  number  68-W-99-060,  SAIC 
will  require  access  to  CBI  submitted  to 
EPA  under  sections  4.  5,  6,  8,  12.  and 
13  of  TSCA,  and  section  1018  of  the 
Residential  Lead-Based  Paint  Reduction 
Act  of  1992  to  perform  successfully  the 
duties  speciHed  under  the  contract. 

SAIC  personnel  was  given  access  to 
information  submitted  to  EPA  under 
sections  4.  5.  6,  8. 12,  and  13  of  TSCA, 
and  section  1018  of  the  Residential 
Lead-Based  Paint  Reduction  Act  of 
1992.  Some  of  the  information  may  be 
claimed  or  determined  to  be  CBI. 

Access  to  the  confidential  data 
submitted  to  EPA  under  sections  4,5,6, 
8. 12,  and  13  of  TSCA,  and  section  1018 
of  the  Residential  Lead-Based  Paint 
Reduction  Act  of  1992  occurred  as  a 
result  of  an  approved  waiver  dated  July 
31,  2001,  which  requested  granting 
SAIC  immediate  access  to  sections  4,  5, 
6,  8, 12,  and  13  of  TSCA  CBI,  and 
section  1018  of  the  Residential  Lead- 
Based  Paint  Reduction  Act  of  1992.  This 
waiver  was  necessary  to  allow  SAIC  to 
assist  EPA  in  performing  inspections 
and  collecting  documentation  ftt)m  the 
residential  real  estate  sales  and  rental 
industry,  that  could  potentially  be 
subject  to  TSCA  CBI  claims. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  information  under 
sections  4.  5,  6,  8, 12,  and  13  of  TSCA, 
and  section  1018  of  the  Residential 
Lead-Based  Paint  Reduction  Act  of 
1992,  that  the  Agency  will  provide  SAIC 
access  to  these  CBI  materials  on  a  need- 
to-know  basis  only.  All  access  to  TSCA 
CBI  under  this  contract  will  take  place 
at  EPA  Headquarters  and  at  the  SAIC 
site  located  at  11251  Roger  Bacon  Drive, 
Reston,  VA.  No  access  will  occur  at  the 
Reston,  VA  facility  until  after  it  has 
been  approved  for  the  storage  of  TSCA 
CBI. 

SAIC  will  be  required  to  adhere  to  all 
provisions  of  EPA's  TSCA  Confidential 
Business  Information  Security  Manual. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  30,  2004.  l 

SAIC  personnel  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

List  of  Subjects 

Environmental  protection. 
Confidential  business  information. 


Dated:  August  29,  2001. 
Allan  S.  Abramson, 

Director.  Information  Management  Division. 
Office  of  Pollution  Prevention  and  Toxics. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00740;  FRL-6801-6] 

RFRA  Scientific  Advisory  Panel; 
Notice  of  Public  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  There  will  be  a  1-day  meeting 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  and  Food 
Quality  Protection  Act  (FQPA) 
Scientific  Advisory  Panel  (SAP)  to 
review  a  set  of  issues  being  considered 
by  the  Agency  pertaining  to  the 
regulatory  applicability  of  the  local 
lymph  node  assay.  Seating  at  the 
meeting  will  be  on  a  first-come  basis. 
Individuals  requiring  special 
accommodations  at  this  meeting, 
including  wheelchair  access,  should 
contact  Paul  Lewis  at  the  address  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  at  least  5  business  days  prior 
to  the  meeting  so  that  appropriate 
arrangements  can  be  made. 
DATES:  The  meeting  will  be  held  on 
October  22,  2001,  from  8:30  a.m.  to  5 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Crystal  City  Hotel,  1800 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  The  telephone  number  for  the 
Sheraton  Crystal  City  Hotel  is  (703) 
48&-1111. 

Requests  to  participate  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  request 
must  identify  docket  control  number 
OPP-00740  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  FURTHER  MFORMATKM  CONTACT:  Paul 
Lewis,  Designated  Federal  Official, 
Office  of  Science  Coordination  and 
Policy,  (7202),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  305-5369;  fax 
number:  (703)  605-0656;  e-mail  address: 
lewis.paul@epa.gov. 
SUPPlfMENTARY  INFORMATION: 


L  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  persons  who  are  or  may  be 
required  to  conduct  testing  of  chemical 
substances  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA), 
FIFRA,  and  FQPA.  Since  other  entities 
may  also  be  interested,  the  Agency  has 
not  attempted  to  describe  all  the  specific 
entities  that  may  be  afiected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  A  meeting  agenda 
and  several  background  documents 
relevant  to  this  meeting  are  now 
available.  EPA's  primary  position  paper 
and  questions  to  the  FIFRA  SAP  should 
be  available  as  soon  as  possible,  but  no 
later  than  late  September.  In  addition, 
the  Agency  may  provide  additional 
background  documents  as  the  materials 
becomes  available.  You  may  obtain 
electronic  copies  of  these  documents, 
and  certain  other  related  docimients  that 
might  be  available  electronically,  fit)m 
the  FIFRA  SAP  Internet  Home  Page  at 
http://www.epa.gov/scipoly/sap.  To 
access  this  document  on  the  Home  Page 
select  Federal  Register  notice 
announcing  this  meeting.  You  can  also 
go  directly  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  administrative  record  for 
this  meeting  under  docket  control 
number  OPP-00740.  The  administrative 
record  consists  of  the  docimients 
specifically  referenced  in  this  notice, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  material  information,  including 
any  information  claimed  as  Confidenticd 
Business  Information  (CBI).  This 
administrative  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
In  addition,  the  Agency  may  provide 
additional  background  documents  as  the 
material  becomes  available.  The  public 
version  of  the  administrative  record, 
which  includes  printed,  paper  versions 
of  any  electronic  comments  that  may  be 
submitted  during  an  applicable 
comment  period,  is  available  for 
inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  «2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 


a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

m.  How  Can  I  Request  To  Participate 
in  this  Meeting? 

You  may  submit  a  request  to 
participate  in  this  meeting  through  the 
mail,  in  person,  or  electronically.  Do  not 
submit  any  information  in  your  request 
that  is  considered  CBI.  To  ensure  proper 
receipt  by  EPA,  it  is  imperative  that  you 
identify  docket  control  number  OPP- 
00740  in  the  subject  line  on  the  first 
page  of  your  request.  Interested  persons 
are  permitted  to  file  written  statements 
before  the  meeting.  To  the  extent  that 
time  permits,  and  upon  advance  written 
request  to  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT, 
interested  persons  may  be  permitted  by 
the  Chair  of  the  FIFRA  Scientific 
Advisory  Panel  to  present  oral 
statements  at  the  meeting.  The  request 
should  identify  the  name  of  the 
individual  making  the  presentation,  the 
organization  (if  any)  the  individual  will 
represent,  and  any  requirements  for 
audiovisual  equipment  (e.g.,  overhead 
projector,  35  mm  projector,  chalkboard, 
etc.).  There  is  no  limit  on  the  extent  of 
written  comments  for  consideration  by 
the  Panel,  but  oral  statements  before  the 
Panel  are  limited  to  approximately  5 
minutes.  The  Agency  also  urges  the 
public  to  submit  written  comments  in 
lieu  of  oral  presentations.  Persons 
wishing  to  make  oral  and/or  written 
statements  at  the  meeting  should 
contact  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  and 
submit  30  copies  of  their  presentation 
and/or  remarks  to  the  Panel.  The 
Agency  encourages  that  written 
statements  be  submitted  before  the 
meeting  to  provide  Panel  Members  the 
time  necessary  to  consider  and  review 
the  comments. 

1.  By  mail.  You  may  submit  a  request 
to:  Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  F*rograms 
(OPP).  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA.  The  PIRIB  is 
open  from  8:30  am.  to 4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 


3.  Electronically.  You  may  submit 
your  request  electronically  by  e-mail  to: 
opp-docket@epa.gov.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Use  WordPerfect 
6.1/8.0  or  ASCn  file  format  and  avoid 
the  use  of  special  characters  and  any 
form  of  encryption.  Be  sure  to  identify 
by  docket  control  number  OPP-00740. 
You  may  also  file  a  request  online  at 
many  Federal  Depository  Libraries. 

IV.  Background 

A.  Purpose  of  the  Meeting 

The  purpose  of  this  meeting  is  to  seek 
the  SAP's  comments  on  the  regulatory 
applicability  of  the  local  lymph  node 
assay  (LLNA).  The  LLNA  is  a  test 
method  for  assessing  the  allergic  contact 
dermatitis  (skin  sensitization)  potential 
of  chemicals  and  compounds.  The  assay 
was  found  to  be  scientifically  valid  by 
an  Interagency  Coordinating  Committee 
on  the  Validation  of  Alternative 
Methods  (ICCVAM)  external  peer 
review  as  an  alternative  to  traditional 
guinea  pig  tests  (e.g..  Buehler  test  and 
Guinea  Pig  Maximization  test).  It  was 
also  found  to  provide  animal  welfare 
advantages. 

In  1996,  the  SAP  gave  approval  to  the 
incorporation  of  the  LLNA  in  the 
Agency's  harmonized  OPPTS  test 
guidelines  (e.g.,  870.200  Skin 
Sensitization)  as  a  screening  method. 
The  Agency  has  now  revised  its 
harmonized  OPPTS  test  guidelines  to 
incorporate  the  LLNA  for  use  as  a  stand 
alone  method  for  assessing  skin 
sensitization  potential  under  the 
appropriate  circumstances.  These 
revisions  and  details  of  how  the  LLNA 
is  proposed  to  fit  into  both  EPA.  Office 
of  Pesticide  Programs  and  EPA.  Office  of 
Pollution  Prevention  and  Toxics 
evaluations  of  skin  sensitization  will  be 
presented  to  the  SAP  for  comment. 

B.  Panel  Report 

The  Panel  will  prepare  a  report  of  its 
recommendations  to  the  Agency  in 
approximately  60  days.  The  report  will 
be  posted  on  the  FIFRA  SAP  web  site 
or  may  be  obtained  by  contacting  the 
PIRIB  at  the  address  or  telephone 
number  listed  in  Unit  I. 

List  of  Subjects 

Environmental  protection. 
Dated:  August  SI.  2001. 

Vanessa  Vu, 

Director.  Office  of  Science  Coordination  and 

Policy. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00439K;  FRL-6800-4] 

Pesticide  Program  Dialogue 
Committee,  Inert  Disclosure 
Stakeholder  Workgroup;  Notice  of 
Publk;  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
conference  call  meeting  of  the  Inert 
Disclosure  Stakeholder  Workgroup.  The 
workgroup  was  established  to  advise  the 
Pesticide  Program  Dialogue  Committee 
(PPDC)  on  ways  of  making  information 
on  inert  ingredients  more  available  to 
the  public  while  working  within  the 
mandates  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  related  Confidential  Business 
Information  (CBI)  concerns. 
DATES:  The  meeting  will  be  held  by 
conference  call  on  Wednesday, 
September  26,  2001 .  from  noon  to  3 
p.m.,  eastern  standard  time. 

Written  public  statements,  identified 
by  docket  control  number  OPP-00439A. 
may  be  submitted  before  or  after  the 
conference  call. 

ADDRESSES:  Members  of  the  public  may 
listen  to  the  meeting  discussions  on  site 
at  Crystal  Mall  «2. 1921  lefferson  Davis 
Hwy.,  Arlington,  VA:  conference  room 
1123.  Seating  is  limited  and  will  be 
available  on  a  first  come  first  serve 
basis. 

Comments  may  be  submitted  by  mail, 
electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  number 
OPP-00439A  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Cameo  Smoot.  Field  and  External 
Affairs  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agencv,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 
Office  location:  11"'  floor,  Cr>'stal  Mall 
#2,  1921  Jefferson  Davis  Hwy.. 
Arlington,  VA;  telephone  number:  (703) 
305-5454:  e-mail 
smoot.cameo@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general  and  to  persons  interested  in 
the  availability  of  public  information 
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regarding  inert  or  "other"  ingredients  in 
pesticide  products  regulated  under 
FIFRA. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents?  j 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entr\'  for  this  docimient  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

To  access  general  background 
information  about  the  Inert  Disclosure 
Stakeholder  Workgroup,  its  mission  and 
a  list  of  its  members,  go  to  http:// 
www.epa.gov/pesticides/ppdc/inert/. 

2.  In  person.  The  Agency  has 
established  an  administrative  record  for 
this  workgroup  imder  docket  control 
number  OPP-00439A.  The 
administrative  record  consists  of  the 
workgroup  documents  including 
discussion  papers,  meeting  agenda,  as 
well  as  comments  submitted  to  the 
workgroup  by  members  of  the  public. 
This  administrative  record  includes  the 
dociiments  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  administrative 
record,  which  includes  printed,  paper 
versions  of  any  electronic  conunents 
that  may  be  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Pan.  119,  Crystal  Mall  #2.  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00439A  in  the 
subject  line  on  the  first  page  of  your 
response. 

1 .  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 


Agency,  1200  Peimsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  frtim 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5605. 

3.  Electronically.  You  may  submit 
your  comments  and/or  data 
electronically  by  e-mail  to:  opp- 
docket@epa.gov,  or  you  can  submit  a 
computer  disk  as  described  in  Units 
III.A.l.  and  2.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  use  of  special  characters  and 
any  form  of  encryption.  Comments  and 
data  will  also  be  accepted  on  standard 
disks  in  WordPerfect  6.1/8.0  or  ASCII 
file  format.  All  comments  in  electronic 
form  must  be  identified  by  docket 
control  number  OPP-00439A. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 


2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

II.  Baclcgroiind 

The  Inert  Disclosure  Stakeholder 
Workgroup  was  established  to  advise 
the  EPA,  through  the  PPDC,  on  potential 
measures  to  increase  the  availability  to 
the  public  of  information  about  inert 
ingredients  (also  called  "other 
ingredients")  under  FIFRA.  Among  the 
factors  the  workgroup  has  been  asked  to 
consider  in  preparing  its 
recommendations  are:  Existing  law 
regarding  inert  ingredients  and  CBI; 
current  Agency  processes  and  policies 
for  disseminating  inert  ingredient 
information  to  the  public,  including 
procedures  for  the  protection  of  CBI; 
informational  needs  for  a  variety  of 
stakeholders;  and  business  reasons  for 
limiting  the  disclosure  of  inert 
ingredient  information. 

The  Inert  Disclosure  Stakeholder 
Workgroup  is  composed  of  participants 
from  the  following  sectors: 
Environmental/public  interest  and 
consumer  groups;  industry  and 
pesticide  users;  Federal,  State,  and  local 
governments;  the  general  public; 
academia  and  public  health 
organizations. 

The  Inert  Disclosure  Stakeholder 
Workgroup  meeting  is  open  to  the 
public.  Written  public  statements  are 
also  welcome  and  should  be  submitted 
to  the  OPP  Docket.  Any  person  who 
wishes  to  file  a  written  statement  can  do 
so  before  or  after  the  conference  call. 
These  statements  will  become  part  of 
the  permanent  file  and  will  be  provided 
to  the  Workgroup  members  for  their 
information.  If  you  have  any  questions 
about  the  workgroup,  consult  the  person 
listed  under  FOR  FURTHER  MFOmiATION 
CONTACT. 
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List  of  Subjects 

Environmental  protection,  Inerts. 
Pesticides  and  pests. 

Dated:  August  27,  2001. 
Anne  E.  Lindsay, 

Acting  Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  01-22755  Filed  9-11-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-342031;  FRL-6790-7] 

Chlorpyrlfoa;  EiNl-Uae  Products 
Cancellation  Order 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the  use 
deletions  and  cancellations  as  requested 
by  the  companies  that  hold  the 
registrations  of  pesticide  end-use 
products  containing  the  active 
ingredient  chlorpyrilos  and  accepted  by 
EPA,  pursuant  to  section  6{fl  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  This  order 
follows  up  a  June  27,  2001,  notice  of 
receipt  of  requests  for  amendments  to 
delete  uses  and  receipt  of  requests  for 
registration  cancellations.  In  that  notice, 
EPA  indicated  that  it  would  issue  an 
order  confirming  the  volimtary  use 
deletions  and  registration  cancellations. 
Any  distribution,  sale,  or  use  of 
canceled  chlbrpyrifos  products  is  only 
permitted  in  accordance  with  the  terms 
of  the  existing  stocks  provisions  of  this 
cancellation  order. 

DATES:  The  cancellations  are  effective 
September  12,  2001. 

FOR  FURTHER  MFORMATION  CONTACT:  Tom 
Myers.  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Enviroiunental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460. 
telephone  number:  (703)  308-8589;  fax 
number:  (703)  308-8041;  e-mail  address: 
myers.tom@epa.gov. 
SUPPLEMENTARY  MFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  You  may  be  potentially 
affected  by  this  action  if  you 
manufacture,  sell,  distribute,  or  use 
chlorpyrifos  products.  The 
Congression^  Review  Act.  5  U.S.C.  801 
et  seq.,  as  added  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  does  not  apply  because  this  action 
is  not  a  rule,  for  purposes  of  5  U.S.C. 


804(3).  Since  other  entities  may  also  tie 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Dixument  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docimients  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
Mrww.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access 
information  about  the  risk  assessment 
for  chlorpyrifos,  go  to  the  Home  Page  for 
the  Office  of  Pesticide  Programs  or  go 
directly  http://www.epa.gov/pesticides/ 
op/chlorpyrifos.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-34203F.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  conunents  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

n.  Receipt  of  Requests  to  Cancel  and 
Amend  Registrations  to  Delete  Uses 

A.  Background 

In  a  memorandum  of  agreement 
("Agreement")  effective  Jime  7,  2000, 


EPA  and  the  basic  manufacturers  of  the 
active  ingredient  chlorpyrifos  agreed  to 
several  voluntary  measures  that  will 
reduce  the  potential  exposure  to 
children  associated  with  chlorpyrifos 
containing  products.  EPA  initiated  the 
negotiations  with  registrants  after 
finding  chlorpyrifos,  as  currently 
registered,  was  an  exposure  risk 
especially  to  children.  As  a  result  of  the 
Agreement,  registrants  that  hold  the 
pesticide  registrations  of  end-use 
products  containing  chlorpyrifos  (who 
are  in  lai^e  part  the  customer  of  these 
basic  manufacturers)  have  asked  EPA  to 
cancel  or  amend  their  registrations  for 
these  products.  Pursuant  to  section 
6(f)(1)  of  the  FIFRA,  EPA  aimounced  the 
Agency's  receipt  of  these  requests  from 
the  registrants  on  June  27,  2001  (66  FR 
34184)  (FRL-6780-6).  With  respect  to 
the  registration  amendments,  the 
registrants  have  asked  EPA  to  amend 
end-use  product  registrations  to  delete 
the  following  uses:  All  termite  control 
uses  (these  will  be  phased  out);  all 
residential  uses  (except  for  ant  and 
roach  baits  in  child  resistant  packaging 
(CRP)  and  fire  ant  mound  drenches  for 
public  health  purposes  by  licensed 
applicators  and  mosquito  control  for 
public  health  purposes  by  public  health 
agencies):  all  indoor  non-residential 
uses  (except  ship  holds,  industrial 
plants,  manufacturing  plants,  food 
processing  plants,  containerized  baits  in 
CRP,  and  processed  wood  products 
treated  during  the  manufacturing 
process  at  the  manufacturing  site  or  at 
the  mill);  all  outdoor  non-residential 
sites  (except  golf  courses,  road  medians, 
industrial  plant  sites,  fence  posts,  utility 
poles,  railroad  ties,  landscape  timbers, 
logs,  pallets,  wooden  containers,  poles, 
posts,  processed  wood  products, 
manhole  covers,  underground  utility 
cable  conduits,  and  fire  ant  mound 
drenches  for  public  health  purposes  by 
licensed  applicators  and  mosquito 
control  for  public  health  purposes  by 
public  health  agencies).  In  addition,  the 
companies  agreed  to  limit  the  maximum 
chlorpyrifos  end-use  dilution  to  0.5% 
active  ingredient  (a.i.)  for  termiticide 
uses  that  will  be  phased  out,  limit  the 
maximum  label  application  rate  for 
outdoor  non-residential  use  on  golf 
courses,  road  medians,  and  industrial 
plant  sites  to  1  lb  a.i. /per  acre,  and 
either  classify  all  new/amended 
chlorpyrifos  products  (except  baits  in 
CRP)  as  Restricted  Use  or  package  the 
products  in  large  containers,  depending 
on  the  formulation  type,  to  ensure  that 
remaining  chlorpyrifos  products  are  not 
available  to  homeowners.  In  return.  EPA 
stated  that  with  this  Agreement,  it  had 
no  current  intention  to  initiate  any 
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cancellation  or  suspension  proceedings 
under  section  6(b)  or  6(c)  of  FIFRA  with 
respect  to  the  issues  addressed  in  the 
Agreement. 

In  the  Federal  Register  notice 
published  on  June  27.  2001.  EPA 
published  a  notice  of  the  Agency's 
receipt  of  end-use  product  amendments 
and  cancellations  from  registrants  that 
hold  the  pesticide  registrations 
containing  chlorpyrifos  (who  are  in 


large  part  the  customer  of  the  basic 
manufacturers).  These  requests  were 
submitted  as  a  result  of  the 
Memorandum  of  Agreement  that  was 
signed  on  June  7,  2000,  between  EPA 
and  the  basic  memufacturers  of 
chlorpyrifos.  A  copy  of  the 
Memorandum  of  Agreement  that  was 
signed  on  June  7.  2000,  is  located  in 
OPP  docket  control  number  34203D. 


B.  Requests  for  Voluntary  Cancellation 
of  End-Use  Products 

Pursuant  to  the  Agreement  and  FIFRA 
section  6(f)(lKA),  several  registrants 
have  submitted  requests  for  voluntary 
cancellation  of  registrations  for  their 
end-use  products.  The  registrations  for 
which  cancellations  were  requested  are 
identified  in  the  following  Table  1. 


Table  1  .—End-Use  Product  Registration  Cancellation  Requests 


Company 

Registration  Number 

Product 

P.F.  Harris  Manufacturing  Company 

3~5 

Formula  BF-101  (Roach  and  Ant  Killer) 

Bonide  Products,  Inc. 

4-207 
4-308 
4-319 
4-320 
4-364 
4-421 

Bonide  Durst)an  5  Lawn  Insect  Control  Granules 

Bonide  Home  Pest  Control 

Bonide  Home  Pest  Control  Concentrate 

Bonide  Termite  and  Carpenter  Ant  Control 

Pyrenone  Dursban  Roach  and  Ant  Spray 

Dursban 

Dexol,  a  Division  of  Verdant  Brands,  Inc. 

192-207 

Dexol  Pest  Free  Insect  Killer 

Prentiss  Incorporated 

655-696 
655-792 
655-793 

Prentox  Pyrifos  0.50  RTU 
Prentox  D  +  2  Insecticide 
Prentox  Super  Brand  D  ■•■  2  Insecticide 

Lebanon  Seaboard  Corporation  j 

961-261 
961-275 
961-326 

Greenskeeper  Chinch  Bug  Control 

Lebanon  Lawn  Food  19-4-4  w/lnsect  and  Gmb  Control 

Agrico  Country  Club  Insect  Control 

NCH  Corporatioo 

1769-281 
176^-330 

Trail-Blazer 
Dichloran  L.O. 

Wellmar1<  International 

2724-471 

Methoprene/Chlorpyrifos  ComtMnation  Collar  for  Dogs 

Happy  Jack,  Inc. 

1 

2781-20 
2781-35 
2781^7 

Happy  Jack  Tri-Plex  Flea  and  Mange  Collar 
Happy  Jack  3x  Flea,  Tick  and  Mange  Collar  for  Cats 
Sardex 

PIC  Corporation 

3095-46 
3095-54 
3095-64 

PIC  Roach,  Ant  and  Spkjer  Killer  #2 
PIC  Pest  Control 
PIC  Roach  Control  III 

Combe,  Incorporated 

4306-16 

SuJfodene  Scratchex  Flea  and  Tick  Collar  for  Cats 

J.C.  Ehrlich  Chemical  Company,  Inc. 

4704-41 

Roach  and  Ant  Killer  #2 

Hub  States.  LLC 

5602-204 

Hub  States  ReskJual  Crack/Crevk» 

Voluntary  Purchasing  Group 

7401-293 
7401-294 
7401-296 
7401-313 
7401-314 
7401-347 
7401-350 
7401-364 
7401-371 
7401-416 
7401^17 
7401-419 
7401-423 
7401-448 

Hi-Yiekj  Special  Kill-A-Bug  Lawn  Granules 

Hi-YiekJ  Dursban  Spray 

Hi-Yiekl  Mole  Cricket  Bait  Containing  Dursban 

Ferti-Lome  Spider  Spray 

Ferti-Lome  Rea  and  Tick  Spray 

Hi-YieW  Dursban  Garden  Dust 

Hi-Yiekl  Borer  Killer  Containing  Dursban 

Ferti-Lome  Fire  Ant  Killer 

Improved  Ferti-lome  Cricket  and  Grasshopper  Bait 

Hi-YieM  Termite  and  Soil  Insect  Killer 

Hi-riekj  Ready  to  Use  Flea  and  Tick  Killer 

Hi-Yiekl  Mole  Cricket  Killer 

Hi-YieM  Kill-A-Bug  Uwn  Granules 

Dursban-IE  Insect  Control 

Spectrum  Group,  Division  of  United  Indus- 
tries Corp. 

8845-21 
8845-30 
8845-31 

Rid-A-Bug  Home  Insect  Killer  Brand  AZ5 

Rk}-A-Bug  Concentrate  Brand  DD7-2  Home  Insect  Killer 

Rid-A-Bug  Flea  and  Tick  Brand  TF-5  Killer 

Theochem  Laboratories,  Inc. 

9367-29 

Aqua-Sect  Water  Base  Insectkade 
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Table  1  .—End-Use  Product  Registration  Cancellation  Requests— Continued 


Company 

Registratton  Number 

Product 

Waterbury  Companies  Inc. 

9444-90 
9444-93 
9444-103 

CB  Aqueous  Crack  and  Crevice  Insecticide 
Dursban  Crack  and  Crevk:e  lnsectk:ide 
CB  Rea  and  Tick  Spray 

Chemisco,   Divisk>n  of  United   Industries 
Corp. 

9688-42 

Chemisco  Ant  and  Roach  Killer  A 

Ant  and  Roach  Killer  IV 

Chemisco  Wasp  and  Homet  Kilter  IV 

Chemisco  Microencapsulated  Ant  and  Roach  Killer 

Chemisco  Lawn  and  Garden  Granules 

Chemisco  Insect  Control  Concentrate  A 

Chemisco  Insect  Control  Concentrate  B 

9688-62 
9688-75 

9688-95 
9688-96 

Lesco.  Inc. 

10404-30 

Lesco  Lawn  and  Ornamental  4.E  Plant  Insectk^de 

Hi- Yield  Chemical  Company 

34911-12 
34911-17 
34911-18 

Hi- Yield  Kill-A-Bug  Lawn  Granules 
Hi-YiekJ  Kill-A-Bug 
Hi-YiekJ  Fire  Ant  Killer 

St.  Jon  Laboratories,  Inc. 

45067-40 

Zema  1 1  Month  Collar  for  Dogs 

Ceiex,  Diviskm  of  United  Industries  Corp. 

46515-13 
46515-51 

Super  K-Gro  Home  Pest  Insect  Control 
OurstMn  Insect  Spray 

Chem-Tech,  Lti 

47000-60 

HousehokJ  Insectkade  (with  Diirsban) 

Alljack,  Division  of  United  Industries  Corp. 

49585-16 
49585-17 
49585-18 

Super  K  Gro  Durst>an  i  G  Granular  Insecticide 
Super  K  Gro  Durst)an  Gmb  and  Insect  Control 
Super  K  Gro  Mote  Cricket  Bait 

PM  Resources,  Inc. 

67517-28 

Roach  and  Ant  lnsectk>de 

Black  Flag 

69421-31 
69421-54 

Black  Flag  Roach  Control  System 
Black  Flag  Liqukl  Roach  and  Ant  Kilter 

Healtti  and  Environn>ental  Horizons,  Ltd. 

71076-1 

The  Sprinklelizer  System 

'  QMS  Investments,  Inc. 

71949-1 
71949-4 
71949-5 
71949-6 
71949-7 
71949-8 
71949-9 

Ford's  Dursban  i  G 

Ford's  Lawn  Granules 

Ford's  Roach  Bait 

Ford's  DurstMn  2.5%  G  Granular  Insectkade 

Ford's  Aquakill  Plus  Roach  Spray 

Ford's  Marine  Control  MuttI  Purpose  Insectkade 

Ford's  Dursban  1%  Dust  lnsectk:ide 

In  the  June  27,  2001  Federal  Register 
notice,  EPA  requested  public  comment 
on  the  voluntaiy  cancellation  and  use 
deletion  requests,  and  provided  a  30- 
day  comment  period.  The  registrants 
requested  that  the  Administrator  waive 
the  180-day  comment  period  provided 
under  FIFRA  section  6(f)(1)(C). 

Three  public  comments  were 
submitted  to  the  docket  in  response  to 
EPA's  request  for  comments.  Two  of 


these  comments  focused  on  the 
continued  use  of  chlorpyrifos  in  ant  and 
roach  baits  in  child  resistant  packaging 
and  the  third  comment  focused  on  the 
potential  effects  of  exposure  to 
chlorpyrifos. 

C.  Requests  for  Voluntary  Amendments 
to  Delete  Uses  From  the  Registrations  of 
End-Use  Products 

Pursuant  to  section  6(f)(1)(A)  of 
FIFRA,  several  registrants  have  also 


submitted  requests  to  amend  their  end- 
use  registrations  of  pesticide  products 
containing  chlorpjTifos  to  delete  the 
aforementioned  uses.  The  registrations 
for  which  amendments  to  delete  uses 
were  requested  are  identified  in  the 
following  Table  2. 


TABLE  2.— END-USE  PRODUCT  REGISTRATION  AMENDMENT  REQUESTS 


Company 

Registratkxi  Number 

Product 

Riverdate  Chemteal  Company 

228-161 

Riverdate  Gmb  Out  Plus  Fertilizer 

Hub  States,  LLC 

5602-97 
5602-151 

Di-Tox  E 
Di-Tox  Plus 

Clark  Mosquito  Control 

8329-26 
8329-29 

Dursttan  i  G 
Dursban  1%G 
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Table  2. — End-Use  Product  Registration  Amendment  Requests— Continued 


Company 

Registration  Number 

Product 

Knox  Fertilizer  Company,  Inc. 

- 

837&-42 
8378-43 
8378-44 
8378-46 

Dursban  70  with  Plant  Food 
Shaw's  Dursban  50  with  Plant  Food 
Shaw's  Dursban  60  with  Plant  Food 
Shaw's  Dursban  100  Granules 

Waterbury  Companies.  Inc. 

9444-184 
9444-202 

CB  Strikeforce  1  Residual  With  Dursban 
Strilceforce  II  Residual  with  DurstJan 

Athea  Laboratories.  Inc. 

10088-84 
10088-85 
10088-94 

Residual  Insecticide 

Surface  Insecticide 

Banish  Residual  Insect  Spray 

Howard  Fertilizer  Company,  Inc 

35512-27 
35512-36 

Turf  Pride  Fertilizer  with  Dursban 
Turf  Pride  with  0.67%  Dursban 

Harrell's  Inc. 

52287-5 

0.4%  Chtorpyrifos  Plus  Fertilizer 

Troy  E.  Fox  and  Mariene  R.  Fox 

55773-1 

Score  Roach  Bait 

In  the  June  27.  2001,  Federal  Register 
notice,  EPA  requested  public  comment 
on  the  voluntaiy  cancellation  and  use 
deletion  requests,  and  provided  a  30- 
day  comment  period.  The  registrants 
requested  that  the  Administrator  waive 
the  180-day  comment  period  provided 
under  FIFRA  section  6(f)(1)(C). 

m.  Cancellation  Order  I 

Pursuant  to  section  6{fl  of  FIFRA,  EPA 
is  approving  the  requested  use  deletions 
and  the  requested  registration 
cancellations.  Accordingly,  the  Agency 
orders  that  the  registrations  identified  in 
Table  2  are  hereby  amended  to  delete 
the  following  uses:  All  post- 
construction  termite  control  uses, 
except  spot  and  local  treatment  (use  of 
such  products  for  spot  and  local 
treatment  will  be  prohibited  after 
December  31.  2002  by  product  labeling); 
all  other  termite  control  uses,  effective 
December  31,  2004  (unless  EPA  has 
made  a  decision  prior  to  that  date  that 
preconstruction  use  may  continue);  all 
residential  uses  (except  for  ant  and 
roach  baits  in  CRP  and  fire  ant  mound 
drenches  for  public  health  purposes  by 
licensed  applicators  and  mosquito 
control  for  public  health  purposes  by 
public  health  agencies):  all  indoor  non- 
residential, non-agricultural  uses 
(except  ship  holds,  industrial  plants, 
manij^acturing  plants,  food  processing 
plants,  containerized  baits  in  CRP,  and 
processed  wood  products  treated  during 
the  manufactiuing  process  at  the 
manufacturing  site  or  at  the  mill);  all 
outdoor  non-residential,  non- 
agricultural  sites  (except  golf  courses, 
road  medians,  industrial  plant  sites, 
fence  posts,  utility  poles,  railroad  ties, 
landscape  timbers,  logs,  pallets,  wooden 
containers,  poles,  posts,  processed  wood 
products,  manhole  covers,  and 


underground  utility  cable  and  conduits; 
and  fire  ant  moimd  drenches  for  public 
health  purposes  by  licensed  applicators 
and  mosquito  control  for  public  health 
purposes  by  public  health  agencies). 
The  Agency  also  orders  that  the 
registrations  identified  in  Table  1  are 
hereby  canceled.  Any  distribution,  sale, 
or  use  of  existing  stocks  of  the  products 
identified  in  Tables  1  and  2  in  a  manner 
inconsistent  with  the  terms  of  this  Order 
or  the  Existing  Stock  Provisions  in  Unit 
IV  of  this  Federal  Register  notice  will  be 
considered  a  violation  of  section 
12(a)(2)(K)  of  FIFRA  and/or  section 
12(a)(1)(A)  of  FIFRA. 

IV.  Existing  Stocks  Provisions 

For  purposes  of  this  Order,  the  term 
"existing  stocks"  is  defined,  pursuant  to 
EPA's  existing  stocks  policy  (56  FR 
29362,  June  26, 1991),  as  those  stocks  of 
a  registered  pesticide  product  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  amendment  or 
cancellation. 

1.  Distribution  or  sale  by  registrants  of 
products  bearing  other  uses. 

(i)  Restricted  use  and  package  size 
limitations.  Except  for  the  purposes  of 
returns  for  relabeling  consistent  with 
the  June  7,  2000  Memorandum  of 
Agreement,  shipping  for  export 
consistent  with  the  requirements  of 
section  17  of  FIFRA,  or  proper  disposal: 

(a)  The  distribution  or  sale  by 
registrants  of  existing  stocks  of  any  EC 
formulation  product  listed  in  Tl^le  1  or 
2  will  not  be  lawful  under  FIFRAvafter 
September  12,  2001,  unless  the  product 
is  labeled  as  restricted  use. 

(b)  The  distribution  or  sale  by 
registrants  of  existing  stocks  of  any 
product  listed  in  Table  1  or  2  labeled  for 
any  agriculttual  use  and  that  is  not  an 


EC.  will  not  be  lawful  under  FIFRA  after 
September  12,  2001.  imless  the  product 
is  either  labeled  for  restricted  use  or 
packaged  in  containers  no  smaller  than 
15  gallons  of  a  liquid  formulation,  50 
poimds  of  a  granular  formulation,  or  25 
potmds  of  any  other  dry  formulation. 

(c)  The  distribution  or  sale  by 
registrants  of  existing  stocks  of  any 
product  listed  in  Table  1  or  2  labeled 
solely  for  non-agricultural  uses  (other 
than  containerized  baits  in  CRP)  and 
that  is  not  an  EC,  will  not  be  lawful 
under  FIFRA  after  September  12,  2001. 
imless  the  product  is  either  labeled  for 
restricted  use  or  packaged  in  containers 
no  smaller  than  15  gallons  of  a  liquid 
formiUation  or  25  pounds  of  a  dry 
formulation. 

(ii)  Pmhibited  uses.  Except  for  the 
purposes  of  returns  for  relabeling 
consistent  with  the  June  7.  2000 
Memorandimi  of  Agreement,  shipping 
for  export  consistent  with  the 
requirements  of  section  1 7  of  FIFRA.  or 
proper  disposal,  the  distribution  or  sale 
of  existing  stocks  by  registrants  of  any 
product  identified  in  Table  1  or  2  that 
bears  instructions  for  any  of  the 
following  uses  will  not  be  lawful  imder 
FIFRA  after  February  1.  2001: 

(a)  Termite  control,  unless  the 
product  bears  directions  for  use  of  a 
maximum  0.5%  active  ingredient 
chlorpyrifos  end-use  dilution. 

(b)  Post-construction  termite  control, 
except  for  spot  and  local  termite 
treatment,  provided  the  label  of  the 
product  states  that  the  product  may  not 
be  used  for  spot  and  local  treatment 
after  December  31 ,  2002. 

(c)  Indoor  residential  except  for 
containerized  baits  in  CRP. 

(d)  Indoor  non-residential  except  for 
containerized  baits  in  CRP  and  products 
with  formulations  other  than  EC  that 
bear  labeling  solely  for  one  or  more  of 
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the  following  uses:  Warehouses,  ship 
holds,  railroad  boxcars,  industrial 
plants,  manufactiuing  plants,  food 
processing  plants,  or  processed  wood 
products  treated  during  the 
manufacturing  process  at  the 
manufacturing  site  or  at  the  mill. 

(e)  Outdoor  residential  except  for 
products  bearing  labeling  solely  for  one 
or  more  of  the  following  public  health 
uses:  Individual  fire  ant  mound 
treatment  by  licensed  applicators  or 
mosquito  control  by  public  health 
agencies. 

(f)  Outdoor  non-residential,  non- 
agricultural  except  for  products  that 
bear  labeling  solely  for  one  or  more  of 
the  following  uses:  Golf  courses,  road 
medians,  and  industrial  plant  sites, 
provided  the  maximum  label 
application  rate  does  not  exceed  1  lb 
a.i./per  acre;  mosquito  control  for  public 
health  purposes  by  public  health 
agencies;  individual  fire  ant  mound 
treatment  for  public  health  pmposes  by 
licensed  applicators;  and  fence  posts, 
utility  poles,  railroad  ties,  landscape 
timbers,  logs,  pallets,  wooden 
containers,  poles,  posts,  processed  wood 
products,  manhole  covers,  and 
underground  utility  cable  and  conduits. 

3.  Retail  and  other  distribution  or 
sale.  The  retail  sale  of  existing  stocks  of 
products  listed  in  Table  1  or  2  bearing 
instructions  for  the  prohibited  uses  set 
forth  above  in  Units  fV.l.ii.a.  thru  f.  will 
not  be  lawful  under  FIFRA  after 
December  31,  2001.  Except  as  otherwise 
provided  in  this  order,  any  other 
distribution  or  sale  (for  example,  return 
to  the  manufacturer  for  relabeling)  is 
permitted  until  stocks  are  exhausted. 


4.  Final  distribution,  sale  and  use 
date  for  preconstruction  termite  control. 
The  distribution,  sale  or  use  of  any 
product  listed  in  Table  1  or  2  bearing 
instructions  for  pre-construction 
termiticide  use  will  not  be  lawful  under 
FIFRA  after  December  31,  2005,  unless. 
prior  to  that  date,  EPA  has  issued  a 
written  determination  that  such  use  may 
continue  consistent  with  the 
requirements  of  FIFRA. 

5.  Use  of  existing  stocks.  Except  for 
products  bearing  those  uses  identified 
above  in  Units  IV.  1.  and  rv.4.,  EPA 
intends  to  permit  the  use  of  existing 
stocks  of  products  listed  in  Table  1  or 
2  until  such  stocks  are  exhausted, 
provided  such  use  is  in  accordance  with 
the  existing  labeling  of  that  product. 

List  of  Subjects 

Environmental  protection. 
Memorandum  of  Agreement,  Pesticides 
and  pests. 

Dated:  August  29.  2001. 

Lois  A.  Rossi, 
Director.  Special  flev/ew  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 
[FR  Doc.  01-22756  Filed  9-11-01;  8:45  a.Ti] 
nUMGCOOE  6S40-60-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30122;  FRL-6788-8] 

Pesticide  Product  Registrationt; 
CondttiOfMl  Approval 

agency:  Environmental  Protection 
Agency  (EPA).  , 


action:  Notice. 


SUMMARY:  This  notice  announces 
Agency  approval  of  an  application 
submitted  by  Syngenta  Crop  Protection. 
Inc..  P.O.  Box  18300,  Greensboro,  NC 
27419,  to  conditionally  register  the 
pesticide  product  Callisto  Herbicide 
containing  a  new  active  ingredient  not 
included  in  any  previously  registered 
products  pursuant  to  the  provisions  of 
section  3(c)(7)(C)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Joanne  I.  Miller,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW.. 
Washington.  DC  20460;  telephone 
number:  (703)  305-  6224;  and  e-mail 
address:  Miller.Joanne@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS  codes 

Examples  of  potentially  affected  entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  FMOduction 
Food  manufactunng 
Pesticide  manufacturing 

I  This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Doctunents."  You  can  also  go  directly  to 


the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

To  access  a  fact  sheet  which  provides 
more  detail  on  this  registration,  go  to  the 
Home  Page  for  the  Office  of  Pesticide 
Programs  at  http://www.epa.gov/ 
pesticides/,  and  select  "fact  sheet." 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-30122.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
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claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label,  the 
list  of  data  references,  the  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  {7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  119.  Crystal  Mall  #2, 
Arlington,  VA  (703)  305-5805.  Requests 
for  data  must  be  made  in  accordance 
with  the  provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460.  Such  requests 
should;  Identify  the  product  name  aiid 
registration  number  and  specify  the  data 
or  information  desired. 

A  paper  copy  of  the  fact  sheet,  which 
provides  more  detail  on  this 
registration,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

n.  Did  EPA  Conditionally  Approve  the 
Application? 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  received  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7;  that 
use  of  the  pesticide  during  the 
conditional  registration  period  will  not 
cause  unreasonable  adverse  effects;  and 
that  use  of  the  pesticide  is  in  the  public 
interest.  The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of  mesotrione, 
and  information  on  social,  economic, 
and  environmental  benefits  to  be 


derived  from  such  use.  Specifically,  the 
Agency  has  considered  the  nature  and 
its  pattern  of  use,  application  methods 
and  rates,  and  level  and  extent  of 
potential  exposure.  Based  on  these 
reviews,  the  Agency  was  able  to  make 
basic  health  and  safety  determinations 
which  show  that  use  of  mesotrione 
during  the  period  of  conditional 
registration  will  not  cause  any 
unreasonable  adverse  effect  on  the 
environment,  and  that  use  of  the 
pesticide  is,  in  the  public  interest. 

Consistent  with  section  3(c)(7)(C)  of 
FIFRA,  the  Agency  has  determined  that 
these  conditional  registrations  are  in  the 
public  interest.  Use  of  the  pesticides  are 
of  significance  to  the  user  community, 
and  appropriate  labeling,  use  directions, 
and  other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  environment. 

m.  Conditionally  Approved 
Registrations 

EPA  issued  a  notice  published  in  the 
Federal  Register  of  June  15, 1998  (63  FR 

32658)  (FRL-5792-6)  which  announced 
that  Zenaca  Ag  Products,  1800  Concord 
Pike,  P.O.  Box  15458.  Wilmington,  DE 
19850-5458  had  submitted  an 
application  to  register  the  pesticide 
product  ZA1296  4-SC  Herbicide 
containing  (2-(4-(methylsulfonyl)-2- 
nitrobenzoyll-1 .3-cyclohexanedione  at 
40%  an  active  ingredient  not  included 
in  any  previosly  registered  product. 
Prior  to  conditional  approval  of  this 
application.  Zenaca  Ag  Products  merged 
with  Norvatis.  Zenaca  and  Norvatis  later 
formed  Syngenta.  The  company  file 
symbol  was  redesignated  and  the 
product  name  was  changed. 

The  application  was  conditionalUy 
approved  on  June  4,  2001,  for  the 
product  listed  below: 

EPA  File  Symbol:  100-1131. 
Company  name:  Syngenta.  Product 
name:  Callisto  Herbicide.  Product  type: 
Herbicide.  Active  Ingredient; 
Mesotrione,  |2-[4-{methylsulfonyl)-2- 
nitrobenzoyll-1, 3-cyclohexanedione. 
Use:  Conditionally  registered  to  control 
broadleaf  weeds  in  field  com. 

List  of  Subiects 

Environmental  protection,  Pesticides 
and  pest. 

Dated:  August  24.  2001. 

Donald  R.  Slubbs, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc.  01-22761  Filed  9-11-01;  8:45  am] 
BILUNO  CODE  6S60-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7054-9] 

Proposed  Agreement  and  Covenant 
Not  To  Sue  Pursuant  to  ttte 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  Amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986;  In  Re: 
Elizabeth  Mine  Superfund  Site, 
Strafford,  VT 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  agreement; 

request  for  public  comment. 

SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response  Compensation,  and  Liability 
Act,  as  amended  ("CERCLA"),  42  U.S.C. 
9601,  et.  se(7.,  as  amended,  notice  is 
hereby  given  of  a  proposed  Agreement 
and  Covenant  Not  to  Sue  between  the 
United  States,  on  behalf  of  the  U.S. 
Environmental  Protection  Agency 
("EPA")  and  the  U.S.  Department  of 
Ulterior  ("DOI"),  the  State  of  Vermont, 
and  the  George  D.  Aiken  Resource 
Conservation  and  Development  Council, 
Inc  ("Pmtihaser").  The  Purchaser  plans 
to  acquire  6.33  acres  of  property  that 
may  be  contaminated  by  leach  heaps 
and  tailings  piles  originating  from  the 
Elizabeth  Mine  Superfund  Site.  The 
proposed  agreement  will  allow  the 
Purchaser  to  further  its  goals  of  ensuring 
historical  status  fur  the  Elizabeth  Mine 
and  preserving  community  access  to 
Site  property'.  In  return,  the  Purchaser 
agrees  to  provide  an  irrevocable  right  of 
access  to  representatives  of  EPA  and 
DOI  and  to  comply  with  any 
Institutional  Controls  that  EPA  may 
require  as  part  of  the  remediation.  In 
addition,  the  Purchaser  agrees  to  fully 
cooperate  with  any  natural  resource 
damage  assessment  and/or  restoration 
activities  conducted  by  or  on  behalf  of 
DOI. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  One  Congress  Street, 
Boston,  MA  02214. 

DATES:  Comments  must  be  submitted  on 
or  before  October  12,  2001. 
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ADDRESSES:  Comments  should  be 
addressed  to  the  Regional  Hearing  Clerk, 
U.S.  Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  Suite 
1100,  Mailcode  RAA,  Boston, 
Massachusetts  02203,  and  should  refer 
to:  In  re:  Elizabeth  Mine  Superfund  Site, 
U.S.  EPA  Docket  No.  CERCLA-01- 
2001-0054. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  Agreement  and 
Covenant  Not  to  Sue  can  be  obtained 
from  Steven  Schlang,  U.S. 
Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  Mailcode 
SES,  Boston,  Massachusetts  02214,  (617) 
918-1773. 

Dated:  |uly  25,  2001. 
Ira  W.  Leighton, 

Acting  Regional  Administrator,  Region  1. 
(FR  Doc.  01-22911  Filed  9-11-01;  8:45  am] 
MLUNG  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7055-2] 

Proposed  Agreement  Pursuant  to 
Section  122(hK1)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  for  the  Lewis  Terry  Residence  Site 

AGENCY:  Environmental  Protection 

Agency  ("EPA"). 

ACTION:  Notice;  Request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(i)(l)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1984,  as  amended 
("CERCLA"),  notification  is  hereby 
given  of  a  proposed  administrative 
agreement  concerning  the  Lewis  Terry 
Residence  hazardous  waste  site  at  304 
Stephens  Street  in  Lemont,  Illinois  (the 
"Site").  EPA  proposes  to  enter  into  this 
agreement  under  the  authority  of  section 
122(h)  and  107  of  CERCLA.  The 
proposed  agreement  has  been  executed 
by  Lewis  I.  Terry  (the  "Settling  Party"). 

Under  the  proposed  agreement,  the 
Settling  Party  wUl  pay  $8,000  to  the 
Hazardous  Substances  Superfund  to 
resolve  EPA's  claims  against  him  for 
response  costs  incurred  by  EPA  at  the 
Site.  EPA  incurred  response  costs 
mitigating  an  imminent  and  substantial 
endangerment  to  human  health  or  the 
environment  present  or  threatened  by 
hazardous  substances  present  at  the 
Site. 

For  thirty  days  following  the  date  of 
publication  of  this  notice,  the 
Environmental  Protection  Agency  will 
receive  written  comments  relating  to 


this  proposed  agreement.  EPA  will 
consider  all  comments  received  and 
may  decide  not  to  enter  this  proposed 
agreement  if  comments  disclose  facts  or 
considerations  which  indicate  that  the 
proposed  agreement  is  inappropriate, 
improper  or  inadequate. 
DATES:  Comments  on  the  proposed 
agreement  must  be  received  by  EPA  on 
or  before  October  12,  2001. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604-3590,  and 
should  refer  to:  In  the  Matter  of  Lewis 
Terry  Residence  Site,  Chicago,  Illinois, 
U.S.  EPA  Docket  No.  V-W-OlC-656. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Krueger,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  C-14J,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604- 
3590,  (312)  886-0562. 

A  copy  of  the  proposed  administrative 
setUement  agreement  may  be  obtained 
in  person  or  by  mail  horn  the  EPA's 
Region  5  Office  of  Regional  Counsel,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604-3590.  Additional 
background  information  relating  to  the 
settlement  is  available  for  review  at  the 
EPA's  Region  5  Office  of  Regional 
Counsel. 

Authority:  The  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act.  as  amended.  42  U.S.C.  9601- 
9675. 

Thomas  W.  Maleer. 

Acting  Director,  Superfund  Division.  Region 

5. 

|FR  Doc.  01-22913  Filed  9-11-01;  8:45  am| 

BHXJNQ  CODE  mO-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7051-2] 

Public  Water  System  Supervision 
Program  Revision  for  the  State  of 


AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  tentative  approval. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Missouri  is  revising  its 
approved  Public  Water  System 
Supervision  Program.  The  State  of 
Missouri  has  adopted  drinking  water 
regulations  requiring  Consumer 
Confidence  Reporting,  that  correspond 
to  federal  regulations  published  by  EPA 
on  August  19, 1998  (63  FR  44512); 
Administrative  Penalty  authority,  that 
correspond  to  federal  regulations 


published  by  EPA  on  April  28,  1998,  (63 
FR  23361);  and  variance  and  exemption 
requirements.  EPA  has  determined  that 
these  revisions  are  no  less  stringent  than 
the  corresponding  federal  regulations. 
Therefore,  EPA  intends  to  appiove  these 
State  program  revisions. 
DATES:  All  interested  parties  may 
request  a  public  hearing.  A  request  for 
a  public  hearing  must  be  submitted  by 
October  12,  2001  to  the  Regional 
Administrator  at  the  address  shown 
below.  Frivolous  or  insubstantial 
requests  for  a  hearing  may  be  denied  by 
the  Regional  Administrator.  However,  if 
there  is  a  substantial  request,  a  public 
hearing  will  be  held.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  his 
own  motion,  this  determination  shall 
become  final  and  effective  on  October 
12,2001. 

Any  request  for  a  public  hearing  shall 
include  the  following  information:  (1) 
The  name,  address,  and  telephone 
number  of  the  individual  organization, 
or  other  entity  requesting  a  hearing;  (2) 
A  brief  statement  of  the  requesting 
person's  interest  in  the  Regional 
Administrator's  determination  and  a 
brief  statement  of  the  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  (3)  The  signature  of  the 
individual  making  the  request,  or,  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 
ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m., 
and  4  p.m.,  Monday  through  Friday,  at 
the  following  office;  U.S.  Environmental 
Protection  Agency,  Region  7,  Drinking 
Water/Ground  Water  Management 
Branch,  901  N.  Fifth  SXreel,  Kansas  City, 
Kansas,  66101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Dunlevy  at  (913)  551-7798. 

Reference:  Tne  Safe  Drinking  Water 
Act  as  amended  (1996),  and  40  CFR  part 
142  of  the  National  Primary  Drinking 
Water  Regulations. 

Dated:)uly  19.  2001. 
William  W.  Rice, 

Acting  Regional  Administrator.  Region  7. 
|FR  Doc.  01-22740  Filed  9-11-01;  8:45  am] 
MLUNO  CODE  aSM-SO-P 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agrsement(s)  RIed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
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1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW..  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.  .01111 7-028 

Title:  United  States/Australasia 
Interconference  and  Carrier  Discussion 
Agreement. 
Parties: 

A.P.  MoUer-Maersk  Sealand 

Australia-New  Zealand  Direct  Line 

CMA  CGM.  S.A. 
"    Compagnie  Marseille  Fret 

FESCO  Ocean  Management  Limited 

Hamburg-Sud 

Ocean  Star  Container  Line.  A.G. 

P&O  Nedlloyd  Limited 

United  States  Australasia  Agreement 

Wallenius  Wilhelmsen  AS 

Synopsis:  The  proposed  agreement 
modification  clarifies  that  the  agreement 
parties  may  charter  space  among 
themselves  on  an  ad  hoc,  emergency,  or 
interim  basis.  It  also  adds  minimum 
service  levels  that  will  be  provided  by 
the  parties  in  the  agreement  trade. 

Dated:  September  7,  2001. 
^    By  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VanBrakle, 
Secretary.  \ 

[FR  Doc.  01-22921  Filed  9-11-01;  8:45  am) 

■LUNQ  COM  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocaan  Tranaportation  Intarmadiary 
Ucanaa  Ralaauanca  . 

Notice  is  hereby  given  that  the 
following  Ocean  Transportation 
Intermediary  license  has  been  reissued 
by  the  Federal  Maritime  Commission 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984,  as  amended  by  the  Ocean 
Shipping  Reform  Act  of  1998  (46  U.S.C. 
app.  1718)  and  the  regulations  of  the 
Conmiission  pertaining  to  the  licensing 
of  Ocean  Transportation  Intermediaries, 
46CFR515. 

License  No. :  4428NF.  ' 

Name/Address:  A  A  Shipping  LLC, 
15675  Hawthorne  Blvd.,  #A,  Lawndale, 
CA  90260. 

Date  Reissued:  July  15,  2001. 


Sandra  L.  Kusumoto, 

Director.  Bureau  of  Consumer  Complaints 
and  Licensing. 

(PR  Doc.  01-22923  Filed  9-11-01:  8:43  am| 

I  COM  S730-01-# 


FEDERAL  MARITIME  COMMISSION 

Ocean  Tranaportatlon  Intarmadiary 
Ucanaa  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  licenses  as  Non- Vessel 
Operating  Conunon  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  DC  20573. 

Non-Vessel>Operating  Common  Carrier 
Ocean  Transportation  Intermediary 
Applicants 

DW  Associates  Inc.  dba 
ABLECARGO.COM,  2445  Morena 
Blvd.,  Suite  203,  San  Diego,  CA 
92110-4157,  Officer:  Douglas  B. 
White,  President  (Qualifying 
Individual) 

LN  NavigaUon  (USA),  Inc.,  1120  Walnut 
Street.  San  Gabriel,  CA  91776, 
Officers:  Wendy  Luong,  President 
(Qualifying  Individual)  Barry  Lam, 
CFO 

KTL  International,  Inc.,  2613  Greenleaf 
Avenue,  Elk  Grove  Village,  IL  60007, 
Officer:  Hyung  Sup  Kim,  President 
(Qualifying  Individual) 

Gateway  Logistics  International  Inc., 
147-31  176th  Street.  Jamaica,  NY 
11434,  Officers:  Smit  Intarapuvasak, 
President  (Qualifying  Individual) 
Ittinan  Intarapuvasak,  Secretary 

Non- Vessel  Operating  Common  Carrier 
and  Ocean  Freight  Forwarder 
Transportation  Intermediary  Applicant 

ECO  Freight  International  Corporation, 
5422  W.  Rosecrans  Avenue, 
Hawthorne,  CA  90250,  Officers: 
Takaaki  Yagi,  President  (Qualifying 
Individual)  Hiroko  Yaki,  Director 

Dated:  September  7.  2001. 
Bryant  L.  VanBrakle, 
Secretary. 
|FR  Doc.  01-22922  Filed  9-11-01;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Noticaa; 
AcqulaHlon  of  Sharaa  of  Bank  or  Bank 
Holding  Companlaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 


Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
September  26,  2001. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  John  D.  Doherty,  Somerville, 
Massachusetts;  to  acquire  additional 
voting  shares  of  Central  Bancorp,  Inc., 
Somerville,  Massachusetts,  and  thereby 
acquire  shares  of  Central  Co-Operative 
Bank,  Somerville,  Massachusetts. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Simmer.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri 
63166-2034: 

1.  William  Thomas  Robertson,  Jr., 
Indianola,  Mississippi;  to  retain  voting 
shares  of  Planters  Holding  Company, 
Indianola,  Mississippi,  and  thereby 
indirectly  retain  voting  shares  of 
Planters  Bank  &  Trust  Company, 
Indianola,  Mississippi. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Susan  Zubradt,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Joseph  D.  Freund  Irrevocable  Trust, 
the  Duane  M.  Fretmd  Irrevocable  Trust, 
the  Kenneth  J.  Freund  Irrevocable  Trust, 
the  Michael  R.  Freimd  Irrevocable  Trust, 
all  of  Aurora,  Colorado,  and  the 
following  individuals  who  serve  as  co- 
trustees of  one  or  more  of  the  trusts: 
Joseph  Freimd,  Jr.,  Elizabeth,  Colorado. 
Richard  Campbell.  Denver.  Colorado. 
Laura  Freund  Buddington,  Denver, 
Colorado,  Scott  Freimd,  Elizabeth. 
Colorado.  Phillip  Pasion.  Parker. 
Colorado.  Angela  Freund  Bennett. 
Denver.  Colorado,  and  Kenneth  Freund, 
Jr.  Aurora.  Colorado,  to  retain  voting 
shares  of  Commerce  Bankshares.  Inc., 
Aurora,  Colorado,  and  thereby 
indirectly  retain  voting  shares  of 
Commerce  Bank.  Aurora.  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  6,  2001. 
Robert  deV.  Frieraon, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  01-22816  Filed  9-11-01;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Cttanga  in  Bank  Control  Noticaa; 
AcquiaitkNi  of  Sharaa  of  Bank  or  Bank 
Hokfing  Companlaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§.225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
September  27,  2001. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Susan  Zubradt,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198-0001: 

1.  Carl  J.  Sjulin.  Lincoln,  Nebraska;  as 
trustee  of  the  Carl  J.  Sjulin  Revocable 
Trust  and  trustee  of  a  Voting  Trust 
agreement,  to  acquire  voting  shares  of 
West  Gate  Banshares.  Inc.,  Lincoln, 
Nebraska,  and  thereby  indirectly  acquire 
voting  shares  of  West  Gate  Bank. 
Lincoln,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  7, 2001. 
Robert  deV.  Frieraon. 
Deputy  Secretary  of  the  Board. 
{FR  Doc.  01-22936  Filed  9-11-01;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Fufnialiona  of >  AcQuialtlona  by,  and 
MMrgarv  oi  oana  noiaaig  voinpaniaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  iounediate 
inspection  at  the  Federal  Reserve  Bank 


indicated.  The  application  also  will  be 
available /or  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
trom  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  5, 
2001. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105- 
1521: 

I.  Sun  Bancorp.  Inc.,  Vineland,  New 
Jersey;  to  acquire  Delaware  City  Bank, 
Delaware  City,  E)elaware. 

In  connection  with  this  application. 
Applicant  has  applied  to  acquire  the 
Delaware  City  Building  and  Loan 
Association,  Delaware  City,  Delaware 
("Association"),  and  engage  in  operating 
a  savings  association,  pursuant  to  § 
225.28(b)(4)(ii)  of  Regulation  Y. 
Association  proposes  to  merge  with 
Sun's  existiiig  subsidiary.  Sun  National 
Bank,  Delaware,  Wilmington,  Delaware. 

B.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  m.  Vice 
President)  701  East  Byrd  Street, 
Richmond ,  Virginia  23261-4528: 

1.  BBS-T  Corporation,  Winston-Salem, 
North  Carolina;  to  merge  with 
Community  First  Banking  Company, 
CarroUton,  Georgia,  and  thereby 
indirectly  acquire  Community  First 
Bank,  CarroUton,  Geoi^a. 

C  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Overton  Financial  Corporation, 
Overton,  Texas  and  Overton  Delaware 
Corporation,  Dover,  Delaware;  to 
acquire  .93  percent,  for  a  total  of  25.3 
percent,  the  voting  shares  of  Longview 
Financial  Corporation.  Longview,  Texas, 
and  thereby  indirectly  acquire  shares  of 
Longview  Bank  and  Trust,  Longview, 
Texas,  and  First  State  Bank,  Van,  Texas. 


Board  of  Governors  of  the  Federal  Reserve 
System.  September  6,  2001. 
Robert  deV.  Frieraon, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  01-22817  Filed  9-11-01;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

FormatkMia  of,  AcqulaMona  t>y,  and 
Margara  of  Bank  HoMIng  Com|Muiiaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  ef  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  8, 
2001. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin.  Vice  President) 
1000  Peachtree  Street,  N.E.,  AUanta, 
Georgia  30309-4470: 

1.  DNB  Financial  Services,  Inc., 
Douglas,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Douglas 
National  Bank,  Douglas.  Georgia  (in 
organization).    - 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 
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1.  First  Banks,  Inc.,  St.  Louis, 
Missouri;  to  acquire  100  percent  of  the 
voting  shares  of  Union  Financial  Group, 
Ltd.,  Swansea,  Illinois,  and  thereby 
indirectly  acquire  Union  Bank  of 
Illinois,  Swansea.  Illinois,  and  The  State 
Bank  of  Jersejrville.  Jerseyville,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  7.  2001. 
Robert  deV.  Frienon. 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  01-22937  Filed  9-11-01;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  ttie  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 


7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Trans* 


Acquiring 


Acquired 


Entities 


Transactions  Granted  Early  Termination— 07/23/2001 


20011905 
20011906 
20012136 
20012141 
20012152 


Hanover  Compressor  Company 

Schlumberger  Limited 

J.W  Chikjs  Equity  Partners  II,  L.P 

Roiand  Duchateiet 

J.W.  Chikte  Equity  Fanners  II.  LP 


20012155  I  General  Electric  Company 


Schlumberger  Limited 

Hanover  Compressor  Company 

InSight  Health  Services  Corp 

LSI  Logic  Corporation 

InSight    Health    Services    Holdings 

Corp 
SAFECO  Corporation 


Production  Operators  Corporation 
Hanover  Compressor  Company 
InSight  Health  Services  Corp. 
X-Fab  LLC 
InSight    Health    Services    Holdings 

Corp. 
SAFECO  Credit  Company,  Inc. 


Transactions  Granted  Early  Termination— 07/25/2001 


20012116 
20012121 
20012138 


H.J.  Heinz  Company 

CRHpIc 

Tyco  International  Ltd 


Fenway  Partners  Capital  Fund,  L.P. 
W.R.  Bonsai  Company 
Edison  International 


Delimex  Holdings,  Inc. 
W.R.  Bonsai  Company 
Edison  Select 


Transactions  Granted  Early  Termination— 07/26/2001 


20012071 
20012145 


rSPLY  International  Inc 
S.A 


E.ONAG 

Dreyer's  Grand  Ice  Cream,  inc 


Degussa  Dental  GmbH  &  Co.  KG 
Degussa-Ney  Dental,  Inc 
Dryer's  Grand  Ice  Cream,  inc. 


Transactions  Granted  Earty  Termination— 07/27/2001 


20012095 
20012097 
20012098 
20012113 

20012118 
»X)12126 
20012130 
20012146 
20012149 
20012169 


Werner  Enterprises 
S\«ritt  Transportation  Co.,  Inc 
JB.  Hunt  Transport  Services 
Cinergy  Corp 

Duke  Energy  Corporation 
Kmart  Corporation 
Land  O'  Lakes,  Inc 
B.N  Bahadur 
AHied  Capital  Corporation 
Sun  Life  Financial  Sen/Kes  of  Can- 
ada Inc 


Transpiace,  Inc 
Transpiace,  Inc 
Transjjtace,  Inc 
Duke  Energy  Corporation 

Cinergy  Corp 

Kmart  Corporatnn 

Purina  Mills,  Inc 

Jay  Alix 

SunSource  Inc 

Liberty  Mutual  Insurance  Company 


20012173 

20012181 

20012183 

20012184 
20012185 
20012187 
20012188 


I  Berkshire  Fund  V.  Limited  Partner-    Carter  HokJings,  Inc 
{     'ship  i 

:  SAP    AKtiengesellschaft    Systeme,    Commerce  One,  Inc 
AnwerxJungen  Produckte  In  der 


Omncom  Group  Irtc 

Barry  Diiler 

Amerada  Hess  Corporatkin 

Dean  Vanech 


Marketing  Sennces  Group,  Inc 

Natk)nal  Leisure  Group,  Inc 
Triton  Energy  Limited 
i  Dean  Vanech 


Educatkxi  Managenrtent  Corporatnn  i  Mntiael  C.  Martovitz,  Ph.D 


Transpiace,  Inc. 
Transpiace,  Inc. 
Transpiace,  Inc. 
Cadiz  Project  Company 
Madison  Project  Company 
Duke  Energy  Vermillkx),  LLC 
BlueLight.com  LLC 
Purina  Mills,  Inc. 
Peregrine  Incorporated 
!  SunSource  Inc. 
Independent     Financial     Marketing 

Group 
Keyport  Life  Insurance  Company 
Liberty  Securities  Corporation 
LSC  Insurance  Agency  of  Arizona, 

inc. 
LSC  Insurance  Agency  of  Nevada, 

Inc. 
LSC  Insurance  Agency  of  New  Mex- 

k».  Inc. 
Carter  Hoklings,  Inc. 

Commerce  One,  Inc. 

Grizzard    Communnations    Group, 

Inc. 
National  Leisure  Group,  Inc. 
Triton  Energy  Limited 
Salmon  Energy,  LLC 
Argosy  Education  Group,  Inc. 
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rrans# 


Acquiring 


Acquired 


Entities 


Transactions  Granted  Early  Termination— 07/30/2001 

20011563       

W.  Galen  Weston 

Novartis  AG 

PRIMEDIA  Inc 

Penauille  Polysennces,  S.A 

Unilever  N.V 

Dr.  Reddy's  Laboratories  Limited 

Emappk: 

Deutsche  Lufthansa  AG 

Bestfoods  Baking  Co  ,  IrK  .  Thomas 

20012106  

20012142  

20012179 

Trademark  HoWing  BV 
Dr.  Reddy's  Laboratorires  Limited 
Emap,  Inc. 
GtobeGround  GmbH 

Transections  Granted  Earty  Termination— 08/01/2001 


20012144 
20012150 
20012176 
20012186 

20012143 
20012170 


Duke  Energy  Corporatkm 

Technip 

XCare.net,  Inc 


Conectiv 


ErwonCorp 
Collexip.  S.A 

Healthcare.com  Corporatkm 
Chris  D.  Galligan,  a  natural  person 


New  Albany  Power  I,  L.L.C. 
Coflexip.  S.A. 

Healthcare.com  Corporatkxi 
Haymoor,  LLC 


Transactions  Granted  Earty  TerminatkMV— 06/02/2001 


BarrickGoM  Corporatkxi 
Sanmina  Corporation 


Homestake  Mining  Company 
Ak:atel 


Homestake  Mining  Company 
/Vk»tel  USA  Sourctng.  L.P. 


Transactions  Granted  Early  Tennination-06A)3/2001 

20012166  

Rorida  Rock  Industries,  Inc 

GokJer.    Thoma.    Cressey,    Rauner 

Bama  Cmshed  Corporation 

Fund  IV,  LP 

BHY  Ready  Mix,  Inc 
Bradley  Stone  &  Sand.  Inc. 
Deklab  Stone,  Inc. 
Gove  Materials  Corporation 
Mulberry  Rock  Corporalk>n 
SRM  Aggregates.  Inc 

20012167  

Cargill  Incorporated 

Emmpak  Foods,  Inc 

Emmpak  Foods,  Inc. 

20012192  

Centerpoint       Broadband       Tech- 
nologies, Inc 

Zaffire.  Inc 

Zaffire.  Inc 

20012193  

G.  Drew  Conway 

Renaissance  Worldwkle,  Inc 

Renaissance  Woridwide.  Inc. 

20012196  

CAE  Inc 

Schrelner  Luchtvaart  Groep  BV 

Schrelner  AviatkKi  Training  B  V. 

20012202  

aaiPfiarma  Inc 

/VstraZeneca  pk: 

AstraZeneca  pk: 

20012217  

William  B.  Turner 

Synovus  Financial  Corp 

Synovus  Financial  Coip 

FOR  FURTHER  INFORMATKNi  CONTACT: 
Sandra  M.  Peay  or  Parcellena  P. 
Fielding,  Contact  Representatives, 
Federal  Trade  Commission,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Washington, 
DC  20580,  (202)  326-3100. 

By  Direction  of  the  Commission. 
Donald  S.  Qark, 
Secretary. 

[Fll  Doc.  01-22855  Filed  9-11-01;  8:45  am| 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Earty 
Terminatlor  of  the  Waiting  Period 
Under  ttte  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  n  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mei;gers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 


7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
permerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Trans# 


Acquiring 


Acquired 


Entities 


Transactions  Grantsd  Early  Tsnnination— 06/D6/2001 


20012163 

20012197 
20012199 


Madison  Deart)om  Capital  Part- 
ners IV,  LP. 
Atlas  Air  Woridwide  Holdings,  Inc 
Kinder  Morgan  Energy  Partners, 
LP. 


Thomas  O.  Hcks 


General  Electric  Company  

Occidental  Petroleum  Corporatk>n 


Southwest  Sports  Televiskxi.  LP. 

Polar  Air  Cargo.  Inc 
Occklental  Texas  Pipeline,  L.P 
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20010071 


20012161 
20012162 
20012175 


20012180 
20012194 
20012206 

20012207 


Trans* 


Acquiring 


Acquired 


Entities 


Transactions  Grantad  Early  Tannination— OMW/2001 


Premdor  Inc 


The  Limited,  Inc 

Ctianning  Shoppes,  Inc 
AutoNation.  Inc  


S.A  Louis  Dreyfus  et  Cie 

Affiliated  Ck)niputer  Services,  Inc 
First  Horizon  Pharmaceutical  Cor- 
poration. 
Osbume  Jay  Call 


International  Paper  Company 


Channing  Shoppes,  Inc 

Tt)e  Limited,  Inc 

Robert  S.  Cuitto  


BNP  Paribas 

Lockheed  Martin  Corporation 
Sanofi-Synthelabo  


Robert  J.  Welsh 


International  Paper  Investment 
Corporation;  International  Paper 
Masonite  Holdings  Co..  Ltd; 
International  Paper  Trademark 
Company;  Masonite  Corpora- 
tion; Pintu  Acquisition  Com- 
pany, Inc. 

Charming  Shoppes,  Inc. 

LBH,  Inc. 

Luxury  Intports  of  Palm  Beach, 
Inc.;  Palm  Beach  Lincoln,  Mer- 
cury, Inc. 

Via  North  America.  Inc. 

Lockheed  Martin  IMS  Corporatnn. 

Sanofi-Syntttelabo,  Inc. 

Welsh,  Inc. 


Transactions  Grantad  Early  Termination— OSAI 0/2001 


20012148 

20012201 
20012205 
20012218 
20012219 
20012224 
20012227 

20012228 

20012229 
20012233 
20012237 

20012238 

20012244 
20012249 


Blue  Cross  and  Blue  Shiekl  of 

Nortt)  Carolina. 

Citigroup,  Irx:  

Toyota  Motor  Corporation  

United  Business  Media  pk: 

Cisco  Systems,  Inc 

EOT  Norttiem  Europe  AG  

The  Profit  Recovery  Group  Inter- 

natkxial,  Inc. 
Howard  Schultz  

Calpine  Corporatkx) 

Barry  Diller 

I^Jew  York  Life  Insurance  Com- 
pany. 

Forstmann    Little    &    Co. 
Paitnership— VII,  LP. 

GeraM  W.  Schwartz  

Compass  Group  PLC  


Equity 


Novant  Health,  Inc 


DaimlerChrysler  AG 

Hino  Motors,  Ltd  

Roper  Starch  WorWwkte,  Inc 

Allegro  Systems,  Inc 

AB  Bonnierforetagen 

Howard  Schultz  


The  Profit  Recovery  Group  Inter- 
natkmal.  Inc. 

Edison  Intematkxial 

MKrosoft  Corporatk)n  

Thomas  A.  Morton  Family  Trust ... 

McLeodUSA  Incorporated  


Lucent  TechrK>togies  Inc  

Voting  Trust  dated  December  10, 

1998. 


PARTNERS  Natkxial  Health 
Plans  of  f^lorth  Carolina,  Inc. 

debris  Financial  Sen<k»s,  Inc. 

Hino  Motors,  Ltd. 

Roper  Starch  Woridwkle,  Inc. 

Allegro  Systems,  Inc. 

Duni  AB. 

Howard  Schultz  &  Associatkm 
Intematkjnal,  Inc. 

The  Profit  Recovery  Group  Inter- 
natkxial,  Inc. 

Gordonsvile  Energy,  LP. 

Expedia,  Inc. 

McMorgan  &  Co. 

McLeodUSA  Incorporated. 

Lucent  Technotogies  Inc. 
CrothaH  Servwes  Group. 


Transactions  Grantad  Early  Termination— 08/13/2001 


20011943  -.. 

First  Health  Group  Corp 

HCA-The  Healthcare  Company .... 
The  1960  Tmst  

CCN  Managed  Care.  Inc. 

20012198                                       j 

General  Motors  Corporatkxi 

Nolua  Corporatkm 

Cooper  River  Fundir>g,  IrK. 

20012215  J 

Amber  Networks.  Inc 

Amber  Networks,  Inc. 

Tranaactions  Giantad  Early  Tarminatioiv-0en4/2001 

20012164  1 

Sonoco  Products  Company 

Sonoco  Products  Company 

Conexant  Systems,  Inc  

OCM/GFI     Power     Opportunities 

Fund.  LP. 
Cox  Enterprises.  Inc 

The  Governor  and  Company  of 

the  Bank  of  Scotland. 
Halifax  Group  pte 

Reuters  pic  

Robert  J.  Ctoud  

Ttiomas  L.  Olson  .? 

U.S.  Paper  Mills  Corporatnn. 

20012165                                  .  1. 

U.S.  Paper  Mills  Corporatkxi. 

20012213  i... 

SiRF  HoWings.  Inc 

Enron  Corp  

Cox  Enterprises.  Inc 

Halifax  Group  pic 

SiRF  HoMings.  Inc. 

20012222     i 

UtHiOuest,  LLC. 

?0019??S 

Manheim     Remarketirtg     Limited 

20012240 

Partnership. 
HaKlax  Group  pic. 

20012241  

The  Governor  and  Company  of 
the  Bank  of  Scotland. 

ProTrader  Group  Limited  Partner- 
ship. 

The  Sydran  Group,  LLC  

The  Governor  and  Company  of 

20012243 

the  Bank  of  Scotland. 
ProTrader  Group  Limited  Partner- 

20012248   

Brinker  International,  Inc  

ship. 
Sydran  Foods  Services  III,  L.P. 

-   •; 

Transactions  Grantad  Early  Termination— 08/18/2001 

20012236  ; . 

RSA  Security  Inc  

Securant  Technok)gies,  Inc 

Securant  Technologies,  Inc. 

Transactions  Grantad  Earty  Tarmination— 08/17/2001 


20011962 
20012251 


LSI  Lo^  Corporatkm 

Mitsubishi  Chemk:al  Corporatkm 


Subramonian  Shankar 
Welfkte  Corporatton  .... 


/American  Megatrends,  Inc. 
Weffide  Corporatkxt. 
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Trans# 

Acquiring 

Acquired 

Entities 

20012272  

Pegasus  Partners  II,  L.P  

Golden   Books  Family   Entertain-    Golden  Books   Family   Entertain- 
ment, Inc.,  debtor-in-possesston        ment,     Inc.,     debtor-in-posses- 
sion. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Parcellena  P. 
Fielding,  Contact  Representatives, 
Federal  Trade  Conunission,  Premerger 
Notification  Office,  Bureau  of 
Competition,  room  303,  Washington,  E)C 
20580,  (202)  326-3100. 

By  Direction  of  the  Commission. 
Donald  S.  Cluk, 
Secretary. 

[FR  Doc.  01-22856  Filed  9-11-01: 8:45  am] 
BIUJNG  COOE  67SO-«1-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NatkMMl  CommKlM  on  Vital  and  Health 
Statistics:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  U.S.  Department  of 
Health  and  Human  Services  announces 
the  following  advisory  committee 
meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS). 

Times  and  Dates:  9:00  a.m. — 5:30  p.m., 
September  24.  2001,  9:00  a.m. — 4:00  p.m.. 
September  25,  2001. 

Place:  Conference  Room  705A.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue  S.W..  Washington  D.C.  20201. 

Status:  Open. 

Purpose:  The  Natjonal  Committee  on  Vital 
and  Health  Statistics  is  scheduled  to  meet  on 
September  24-25.  2001.  The  NCVHS  is  the 
Department's  statutory  public  advisory  body 
on  health  data,  statistics,  and  health 
information  policy.  In  addition,  the 
Committee  advises  HHS  on  the 
implementation  of  the  Administrative 
Simplification  provisions  of  the  Health 
Insurance  Portability  and  Accountability  Act 
of  1996  (HIPPA).  The  meeting  will  focus  on 
a  variety  of  health  data  policy  and  privacy 
issues.  Department  officials  will  update  the 
Committee  on  recent  activities  of  the  HHS 
Data  Council  and  the  status  of  HHS  activities 
in  implementing  the  administrative 
simplification  provisions  of  HIPAA.  A 
briefing  from  the  HHS  Deputy  Chief 
Information  Officer  is  planned,  and  GAO 
staff  will  brief  the  Committee  on 
confidentiality  practices  and  issues  in  record 
linkage  for  research  purposes. 

The  Committee  is  also  expected  to  discuss 
and  take  action  on  recommendations  to  HHS 
from  the  Privacy  and  Confidentiality 
Subcommittee  relating  to  the  implementation 
of  the  HIPAA  Health  Information  Privacy 
regulation,  following  a  subcommittee  public 
hearing  on  the  subject  in  August. 
Subcommittee  breakout  sessions  also  are 
planned. 


All  topics  are  tentative  and  subject  to 
change.  Prior  to  the  meeting,  please  check  the 
NCVHS  web  site,  where  a  detailed  agenda 
will  be  posted  when  available. 

FOR  FURTHER  MFORtUTION  CONTACT: 

Substantive  information  as  well  as 
simunahes  of  NCVHS  meetings  and  a 
roster  of  committee  members  may  be 
obtained  by  visiting  the  NCVHS  website 
(http://ncvhs.hhs.gov)  where  an  agenda 
for  the  meeting  will  be  posted  when 
available.  Additional  information  may 
be  obtained  by  calling  James  Scanlon, 
NCVHS  Executive  Staff  Director,  Office 
of  the  Assistant  Secretary  for  Planning 
and  Evaluation,  DHHS.  Room  440-D. 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington,  DC  20201, 
telephone  (202)  690-7100,  or  Marjorie 
S.  Greenberg,  Executive  Secretary, 
NCVHS,  NCHS,  CDC.  Room  1100. 
Presidential  Building,  6525  Bclcrest 
Road.  Hvattsville,  Maryland  20782, 
telephone  (301)  458-4245. 

Note:  In  the  interest  of  security,  the 
Department  has  instituted  stringent 
procedures  for  entrance  to  the  Hubert  H. 
Humphrey  Building  by  non-government 
employees.  Thus,  individuals  withouta 
government  identification  card  may  need  to 
have  the  guard  call  for  an  escort  to  the 
meeting  room. 

Dated:  September  4.  2001. 
lames  Scanlon, 

Director,  DMsion  of  Data  Policy. 
|FR  Doc.  01-22820  Filed  9-11-01:  8:45  am] 
BNJJNQ  COOE  41S1-0S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Csntsrs  for  Medicars  &  Medicaid 
Servlcas 


[CMS-2119-M1 


Msdicaid.  and  CUA 
Programs;  Continuanca  of  tlw 
Approval  of  the  Coiiaga  of  American 
PattKriogists  as  a  CUA  Accreditation 
Organization 

agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS).  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  the 
continuance  of  the  approval  of  the 
College  of  American  Pathologists  (CAP) 
as  an  accreditation  organization  for 
laboratories  under  the  Clinical 
Laboratory  Improvement  Amendments 


of  1988  (CLIA).  We  found  that  the 
accreditation  process  of  this 
organization  provides  reasonable 
assurance  that  the  laboratories 
accredited  by  it  meet  the  conditions 
required  by  CLIA  statute  and 
regulations.  Consequently,  laboratories 
that  voluntarily  become  accredited  by 
CAP  in  lieu  of  direct  Federal  oversight 
and  continue  to  meet  CAP  requirements 
would  meet  the  CLIA  condition  level 
requirements  for  laboratories  and, 
therefore,  are  not  subject  to  routine 
inspection  by  State  survey  agencies  to 
determine  their  compliance  with  CLIA 
requirements.  However,  they  are  subject 
to  Federal  validation  and  complaint 
investigation  surveys. 
EFFECTIVE  DATE:  This  notice  is  effective 
for  the  period  September  12,  2001 
through  September  30.  2007, 
FOR  FURTHER  INFORMATION  CONTACT:  Val 
Coppola,  (410)  786-3531. 
SUPPLEMENTARY  INFORMATION: 

L  Background  and  Legislative 
Authority 

On  July  31, 1992.  we  published  a  flnal 
rule  in  the  Federal  Register  (57  FR 
33992)  that  implemented  section 
353(e)(2)  of  the  Public  Health  Service 
Act.  Under  this  rule  CMS  may  approve 
a  private,  nonprofit  organization  to 
accredit  clinical  laboratories  (that  is.  an 
approved  accreditation  organization) 
under  the  Clinical  Laboraton>' 
Improvement  Amendments  of  1988 
(CLIA)  if  the  organization  meets  certain 
requirements.  An  organization's 
requirements  for  accredited  laboratories 
must  be  equal  to,  or  more  stringent  than, 
the  applicable  CLIA  program 
requirements  in  42  CFR  part  493 
(Laboratory  Requirements).  A  laboratory' 
accredited  by  an  approved  accreditation 
organization  that  meets  and  continues  to 
meet  all  of  the  accreditation 
organization's  requirements  would  be 
considered  to  meet  CLIA  condition  level 
requirements  as  if  it  was  inspected 
against  CLIA  regulations.  The 
regulations  in  42  CFR  part  493.  subpart 
E  (Accreditation  by  a  Private,  Nonprofit 
Accreditation  Organization  or 
Exemption  Under  an  Approved  State 
Laboratory  Program)  specify  the 
requirements  an  accreditation 
organization  must  meet  in  order  to  be 
approved.  CMS  approves  an 
accreditation  organization  for  a  period 
not  to  exceed  6  years. 
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In  general,  an  approved  accreditation 
organization  must,  among  other 
conditions  and  requirements: 

•  Use  inspectors  qualified  to  evaluate 
laboratory  performance  and  agree  to 
inspect  laboratories  with  the  frequency 
determined  by  CMS. 

•  Apply  standards  and  criteria  that 
are  equal  to.  or  more  stringent  than, 
those  condition  level  requirements 
established  by  CMS  when  taken  as  a 
whole. 

•  Provide  reasonable  assurance  that 
these  standards  and  criteria  are 
continuously  met  by  its  accredited 
laboratories. 

•  Provide  CMS  with  the  name  of  any 
laboratory  that  has  had  its  accreditation 
denied,  suspended,  withdrawn,  limited, 
or  revoked  within  30  days  of  the  action 
taken. 

•  Notif\'  CMS  in  writing  at  least  30 
days  before  the  effective  date  of  any 
proposed  change  in  its  standards. 

•  Notify  the  accredited  laboratories  of 
CMS's  decision  to  withdraw  its 
approval  within  10  days  of  the 
Avithdrawal.  A  laboratory  can  be 
accredited  if,  among  other  things,  it 
meets  the  standards  of  an  approved 
accreditation  organization  and 
authorizes  the  accreditation  body  to 
submit  records  and  other  information  to 
CMS  as  required.  ! 

In  addition  to  requiring  the 
promulgation  of  criteria  for  approving 
and  withdrawing  the  approval  of  an 
accreditation  body,  CLIA  requires  CMS 
to  perform  an  annual  evaluation  by 
inspecting  a  sufficient  number  of 
laboratories  accredited  by  an 
accreditation  organization,  as  well  as,  by 
any  other  means  that  CMS  determines 
appropriate. 

I.  Notice  of  Continued  Approval  of  CAP 
as  an  Accreditation  Organization 

In  this  notice,  we  approve  CAP  as  an 
organization  that  may  continue  to 
accredit  laboratories  for  purposes  of 
establishing  their  compliance  with 
CLIA.  The  Centers  for  Disease  Control 
and  Prevention  and  CMS  (hereinafter 
referred  to  as  "we")  have  examined  the 
CAP  application  and  all  subsequent 
submissions'  to  determine  equivalency 
with  the  requirements  under  42  CFR 
part  493.  subpart  E  that  an  accreditation 
organization  must  meet  to  be  granted 
approved  status  under  CLIA.  We  have 
determined  that  CAP  has  complied  with 
the  applicable  CLIA  requirements  and 
grant  CAP  approval  as  an  accreditation 
organization  under  42  CFR  part  493. 
subpart  E.  September  12.  2001  through 
September  30,  2007,  for  all  specialty 
and  subspecialty  areas  under  CLLA. 

As  a  result  of  this  determination,  any 
laboratory  that  is  accredited  by  CAP 


during  this  time  period  for  an  approved 
specialty  or  subspecialty  is  deemed  to 
meet  the  applicable  CLIA  condition 
level  requirements  for  laboratories 
foimd  in  42  CFR  part  493  and,  therefore, 
is  not  subject  to  routine  inspection  by  a 
State  survey  agency  to  determine 
compliance  with  CLLA  requirements. 
However,  the  accredited  laboratory  is 
subject  to  validation  and  complaint 
investigation  surveys  performed  by 
CMS,  or  any  other  Federal,  State,  local 
public  agency,  or  nonprofit  organization 
under  an  agreement  with  the  Secretary. 

m.  Evaluation  of  CAP 

The  following  describes  the  process 
used  to  determine  that  CAP,  as  a 
private,  nonprofit  organization,  provides 
reasonable  assurance  that  the 
laboratories  it  accredits  will  meet  the 
applicable  requirements  of  CLLA. 

A.  Requirements  for  Approving  an 
Accreditation  Organization  Under  CLIA 

To  determine  whether  CMS  should 
grant  approval  to  CAP  as  a  private, 
nonprofit  organization  for  accrediting 
laboratories  under  CLLA  for  all 
requested  specialty,  and  subspecialty 
areas  of  human  specimen  testing,  we 
conducted  a  detailed  and  in-depth 
comparison  of  CAP's  laboratory 
requirements  to  CLIA  laboratory 
requirements.  Our  evaluation 
determined  whether  CAP  meets  the 
following  requirements: 

•  Provides  reasonable  assurance  to  us 
that  it  requires  the  laboratories  it 
accredits  to  meet  requirements  that  are 
equal  to,  or  more  stringent  than,  the 
CLLA  condition  level  requirements  (for 
the  requested  specialties  and 
subspecialties)  and  would  therefore, 
meet  the  condition  level  requirements  of 
CLLA  if  those  laboratories  had  not  been 
granted  deemed  status,  and  had  been 
inspected  against  condition  level 
requirements. 

•  Meets  the  applicable  requirements 
of  42  CFR  part  493,  subpart  E. 

As  specified  in  the  regulations  of  42 
CFR  part  493,  subpart  E,  oui  review  of 
a  private,  nonprofit  accreditation 
organization  seeking  approved  status 
under  CLLA,  includes,  but  is  not  limited 
to,  an  evaluation  of  the  following: 

•  Whether  the  organization's 
requirements  for  its  accredited 
laboratories  are  equal  to,  or  more 
stringent  than,  the  condition  level 
requirements  of  the  CLIA  regiUations. 

•  The  organization's  inspection 
process  to  determine  the: 

— Composition  of  the  inspection 
teams,  qualifications  of  the  inspectors, 
and  the  ability  of  the  organization  to 
provide  continuing  education  and 
training  to  all  of  its  inspectors. 


— Comparability  of  the  organization's 
full  inspection  and  complaint 
inspection  requirements  to  the  Federal 
requirements  including,  but  not  limited 
to  inspection  frequency,  and  the  ability 
to  investigate  and  respond  to  complaints 
against  its  accredited  laboratories. 

— Organization's  procedures  for 
monitoring  laboratories  that  are  out  of 
compliance  with  its  requirements. 

— Organization's  ability  to  provide 
CMS  with  electronic  data  and  reports 
that  are  necessary  for  effective 
validation  and  assessment  of  the 
organization's  inspection  process. 

— Organization's  ability  to  provide 
CMS  with  electronic  data  related  to  the 
adverse  actions  resulting  from 
unsuccessful  proficiency  testing  (PT) 
participation  in  CMS-approved  PT 
programs,  as  well  as,  data  related  to  the 
PT  failures,  within  30  days  of  the 
initiation  of  the  action. 

— Ability  of  the  organization  to 
provide  CMS  with  electronic  data  for  all 
its  accredited  laboratories,  and  the  areas 
of  specialty  and  subspecialty  testing. 

— Adequate  numbers  of  staff  and 
other  resources. 

— Organization's  ability  to  provide 
adequate  funding  for  performing  the 
required  inspections. 

•  The  organization's  agreement  with 
CMS  that  requires  it,  among  other 
things,  to  meet  the  following 
requirements: 

— Notify  CMS  of  any  laboratory  that 
has  had  its  accreditation  denied, 
limited,  suspended,  withdrawn,  or 
revoked  by  the  accreditation 
organization,  or  any  other  adverse 
action  taken  against  it  by  the 
accreditation  organization  within  30 
days  of  such  action. 

— Notify  CMS  within  10  days  of  a 
deficiency  identified  in  an  accredited 
laboratory  if  the  deficiency  poses  an 
immediate  jeopardy  to  the  patients  of 
the  laboratory  or  a  hazard  to  the  general 
public. 

— Notify  CMS  of  all  newly  accredited 
laboratories,  or  laboratories  whose  areas 
of  specialty  or  subspecialty  are  revised, 
within  30  days. 

— Notify  each  laboratory  accredited  by 
the  organization  within  10  days  of 
CMS's  withdrawal  of  approval  of  the 
organization  as  an  accreditation 
organization. 

— Provide  CMS  with  inspection 
schedules  as  requested,  for  the  purpose 
of  conducting  onsite  validation 
inspections. 

— Provide  our  agent,  the  State  survey 
agency,  or  CMS  with  any  facility- 
specific  data  that  includes,  but  is  not 
limited  to,  PT  residts  that  constitute 
imsuccessful  participation  in  an 
approved  PT  program  and  notification 
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of  the  adverse  actions  or  corrective 
actions  imposed  by  the  accreditation 
organization  as  a  result  of  unsuccessful 
PT  participation. 

— Provide  CMS  with  written 
notification  at  least  30  days  in  advance 
of  the  effective  date  of  any  proposed 
changes  in  its  requirements. 

— Provide  upon  the  request  by 
anyone,  on  a  reasonable  basis  (and 
subject  to  applicable  State  law 
concerning  disclosure  of  confidential 
information),  any  laboratory's  PT  results 
with  the  explanatory  information 
needed  to  assist  in  the  interpretation  of 
the  results. 

Laboratories  that  are  accredited  by  an 
approved  accreditation  organization, 
among  other  things  must  comply  with  . 
the  following  requirements: 

•  Authorize  the  organization  to 
release  to  CMS  all  records  and 
information  required. 

•  Permit  inspections  as  required  by 
the  CLLA  regulations  at  42  CFR  part  493, 
subpart  Q  (Inspection). 

•  Obtain  a  certificate  of  accreditation 
as  required  by  §  493.55  (Application  for 
registration  certificate  and  certificate  of 
accreditation). 

B.  Evaluation  of  the  CAP  Request  for 
Continued  Approval  as  an  Accreditation 
Organization  Under  CLIA 

CMS  has  examined  CAP's  assurance 
that  it  requires  the  laboratories  it 
accredits  to  be,  and  that  the  organization 
is  in  compliance  with  the  following 
subparts  of  part  493: 

1.  Subpart  E — ^Accreditation  by  a  ' 
Private,  Nonprofit  Accreditation 
Organization  or  Exemption  Under  an 
Approved  State  Laboratory  Program 

CAP  has  requested  continued 
approval  to  accredit  all  specialties  and 
subspecialties,  and  has  submitted  the 
following: 

•  Description  of  its  inspection 
process,  policies,  PT  monitoring 
process,  and  data  management  and 
analysis  system. 

•  List  of  its  inspection  team  size, 
composition,  and  education  and 
experience. 

•  Investigative  and  complaint 
response  procedures. 

•  CMS's  notification  agreements. 

•  Procedures  for  the  removal  or 
withdrawal  of  accreditation  from  a 
laboratory. 

•  Ciurent  list  of  accredited 
laboratories  with  announced  or 
unannounced  inspection  process. 

We  have  determined  that  CAP  has 
complied  with  the  requirements  under 
CLLA  for  approval  as  an  accreditation 
organization  under  this  subpart. 

Our  evaluation  identified  areas  of  the 
CAP  requirements  that  are  more 


stringent  than  the  CLLA  requirements 
and  apply  to  the  laboratory  as  a  whole. 
Rather  than  include  them  in  the 
appropriate  subparts  multiple  times,  we 
list  them  here: 

•  CAP  requires  the  directors  of  its 
accredited  laboratories  to  sign  an 
attestation  that  their  laboratory(ies)  are 
in  compliance  with  all  applicable 
Federal,  State,  and  local  laws. 

•  CAP  lists  extensive  requirements 
for  the  Laboratory  Information  System 
(LIS)  that  include  but,  are  not  limited  to 
the  following  areas: 

— Preservation,  storage,  and  retrieval 
of  laboratory  and  patient  data. 

— Review  of  LIS  programs  for 
appropriate  content  and  testing  before 
use,  when  a  new  program  is  to  be  put 
in  place,  or  when  changes  are  made  to 
existing  programming. 

— Maintenance  of  the  LIS  facility 
(must  be  clean,  well  ventilated,  and  at 
proper  temperature  and  humidity). 

— Protection  of  LIS  against  power 
interruptions  and  surges. 

— Readily  available  procedure 
manuals  for  LIS  operators,  adequately 
trained  operators  that  know  how  to 
preserve  data  and  equipment  in 
emergency  situations  (for  example,  fire, 
software  or  hardware  failure). 

— Protection  of  the  LIS,  its  data, 
patient  information,  and  programs  from 
unauthorized  use. 

— Entry  of  data  and  result  reporting. 

— Verification  and  maintenance  of  LIS 
hardware  and  software. 

— ^Routine  and  emergency  service  and 
maintenance  of  the  LIS. 

— Evaluation  from  the  laboratory 
director  of  the  LIS  performance  as  it 
pertains  to  patient  and  clinician  needs. 

•  CAP  accredits  laboratories  that 
perform  testing  for  any  of  the  following 
areas  and  sets  specific  standards  with 
which  accredited  laboratories  must 
comply: 

— Athletic  drug  testing  (for  anabolic 
steroids,  beta-blackers,  cannabinoids, 
narcotics,  and  stimulants). 

— Forensic  urine  drug  testing. 

— Parentage  testing. 

— Reproductive  laboratory  testing 
(embryology). 

2.  Subpart  H — Participation  in 
Proficiency  Testing  for  Laboratories 
Performing  Tests  of  Moderate 
Complexity  (Including  the  Subcategory), 
High  Complexity,  or  Any  Combination 
of  These  Tests 

The  CAP  requirements  for  PT  are  in 
conformance  with  the  CLIA  statute  that 
states  the  standards  accreditation 
organizations  must  require  all 
laboratories  be  tested  by  PT  for  each 
examination  for  which  PT  is  available. 
The  CAP  PT  requirements  are  more 


stringent  than  the  CLLA  regulations  in 
Subpart  I  that  lists  specific  tests  in 
which  the  laboratory  must  enroll  and 
participate  in  a  CMS-approved  PT 
program.  CLLA  exempts  waived  testing 
from  PT,  whereas  CAP  requires  its 
accredited  laboratories  to  participate  in 
a  CMS-approved  PT  program  for  all 
testing,  including  procedures  waived 
under  CLIA. 

We  have  determined  that  the  actions 
taken  by  CAP  to  correct  unsatisfactory 
(one  failure)  PT  performance  are 
equivalent  to  those  of  CLLA  and  that  the 
actions  taken  to  correct  unsuccessful  (2 
in  a  row  or  2  out  of  3  failures)  PT 
performance  of  its  laboratories  are  more 
stringent  than  those  of  CLIA.  CAP 
'Uulizes  an  on-going  electronic 
monitoring  process  that  flags  both 
unsatisfactory  and  unsuccessful  results 
for  all  PT  performance,  both  CLIA 
required  analytes  and  all  other  testing 
for  which  PT  is  available  and  is  required 
by  CAP. 

CAP  accredited  laboratories  are 
allowed  15  days  to  respond  in  writing 
to  each  unsatisfactory. result.  The 
response  must  indicate  how  the 
problem  was  investigated,  the  cause  of 
the  problem,  the  specific  corrective 
action  that  was  taken  to  prevent 
recurrence,  and  evidence  that  the 
problem  was  successfully  corrected. 
CLLA  regulations  state  that  the 
laboratory  must  undertake  appropriate 
training  and  employ  the  technical 
assistance  that  is  necessar>'  to  correct 
problems  associated  with  an 
unsatisfactory  score,  take  remedial 
action,  and  document  all  steps  taken. 

Unsuccessful  PT  performance,  when 
identified  by  CAP,  initiates  immediate 
communication  with  the  laboratory 
director.  A  written  response  must  be 
submitted  to  CAP.  explaining  why  the 
adverse  results  occurred,  a  description 
of  the  problem,  and  the  actions  taken  to 
correct  the  problem.  The  laboratory 
must  submit  this  information  within  10 
working  days.  If,  after  review  by  CAP, 
it  is  determined  that  the  laboratory's 
subsequent  PT  performance  is  within 
acceptable  limits,  no  further  action  is 
taken.  If  the  laboratory  does  not 
respond,  fails  to  seriously  address  the 
problem,  or  cannot  bring  performance 
into  acceptable  limits,  the  CAP  would 
evaluate  the  situation  and  either  request 
that  the  laboratory  cease  testing  for  the 
analyte,  specialty,  or  subspecialty  in 
question,  or,  if  warranted,  revoke 
accreditation. 

CLLA  regulations  allow  a  laboratory  to 
undertake  training  of  its  personnel  or  to 
obtain  technical  assistance  or  both, 
when  the  initial  unsuccessful  PT 
performance  occurs  instead  of  imposing 
alternative  or  principal  sanctions. 
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CAP  also  requires  its  accredited 
laboratories  performing  GYN  cytology  to 
participate  in  its  external  quality 
assurance  program  for  PAP  smear 
cytology.  The  Interlaboratory 
Comparison  Program  in  Cervicovaginal 
Cytopathology  currently  enrolls  all  of 
CAP'S  2.793  accredited  laboratories  that 
perform  GYN  cytology.  This  program  is 
a  cervicovaginal  cytopathology 
proficiency  testing  survey,  in  which  all 
CAP  accredited  laboratories  are  required 
to  participate.  Currently  there  is  no 
CMS-approved  cytology  PT  program 
capable  of  enrolling  all  CLIA  certified 
laboratories  that  perform  GYN  cytology 
testing. 

3.  Subpart  J — Patient  Test  Management 
for  Moderate  Complexity  (Including  the 
Subcategory),  High  Complexity  or  Any 
Combination  of  These  Tests 

The  CAP  requirements  are  equivalent 
to  the  CLIA  requirements  at  §§  493.1 101 
through  493.1111.  We  have  determined 
that  CAP'S  requirements  for  an 
accredited  laboratory  include  on  report 
forms  the  dates  and  times  of  specimen 
collection  (when  appropriate),  is  more 
stringent  than  the  requirements  under 
CLIA. 

4.  Subpart  K — Quality  Control  for  Tests 
of  Moderate  Complexity  (Including  the 
Subcategory),  High  Complexity,  or  Any 
Combination  of  These  Tests 

The  quality  control  (QC)  requirements 
of  CAP  have  been  evaluated  against  the 
phased-in,  complexity  based 
requirements  of  the  CLLA  regulations. 
We  have  determined  that  the  QC 
requirements  of  CAP  are  more  stringent 
than  the  CLIA  requirements,  when  taken 
as  a  whole.  Some  specific  areas  of  QC 
that  are  more  stringent  are  as  follows: 

•  The  CAP  laboratory  safety 
requirements  are  specific  and  detailed. 

— Environmental  safety  requirements 
address  electrical  voltage,  facility 
ventilation,  lighting,  temperature, 
humidity,  emergency  power  source,  and 
require  remedial  actions  to  be  taken 
when  necessary. 

— Requirements  are  in  place  for 
handling  and  disposal  of  biohazardous 
materials,  fire  safety  and  prevention  of 
fire  hazards,  and  OSHA  regulations 
related  to  laboratories. 

•  The  CAP  requires  procedure 
manuals  to  include  the  principal  and 
clinical  significance  for  each  test,  and 
their  procedure  manuals  must  include 
documentation  of  initial  and  annual 
reviews. 

•  CLLA  regulations  allow  cytology 
slide  preparations  made  using 
automated,  semi-automated,  or  other 
liquid-based  slide  preparations  that 
cover  half  or  less  of  a  slide  to  be 


counted  as  one  half  slide  for  cytology 
workload  purposes.  This  allows  a 
maximum  of  200  preparations  to  be 
examined  by  an  individual  in  a  24-hour 
period.  The  CAP  does  hot  recognize 
these  preparations  as  half  slides,  but 
rather  as  full  slides  to  be  included  in  an 
individual's  100  slide,  24-hour 
maximimi  allowable  workload. 

•  CAP  requires  its  accredited 
laboratories  to  use  the  appropriate 
reagent  grade  water  for  the  testing 
performed,  stating  which  type  of  water 
(fi'om  type  I  through  type  III)  must  be 
used  in  specific  tests.  Source  water  also 
must  be  evaluated  for  silicone  levels. 

•  CAP  accredited  laboratories  must 
verify  all  volumetric  glassware  and 
pipettes  for  accuracy  and 
reproductability  before  use,  and  must 
recheck  them  periodically.  These 
activities  must  be  documented. 

•  CAP  accredited  laboratories  that 
perform  maternal  serum  alpha- 
fetoprotein.  and  amniotic  fluid  alpha- 
fetoprotein  have  specific  requirements 
that  must  be  met.  These  include  a 
qualitative  specimen  evaluation, 
requesting  and  reporting  information 
necessary  for  interpretation  of  results, 
for  example,  gestational  age,  maternal 
birth  date,  race,  maternal  weight, 
insulin-dependent  diabetes  mellitus, 
multiple  gestations,  median  ranges 
calculated  and  recalculated  yearly, 
results  reported  in  multiples  of  the 
mean. 

•  The  CAP  lists  specific  requirements 
for  newer  methodologies.  Molecular 
pathology  and  flow  cytometry  standards 
are  presented  in  separate  checklists  and 
immunohistochemistry  has  specific 
requirements  within  histology. 

•  CAP  retention  requirements  are  the 
same  or  longer  than  those  of  CLIA. 

5.  Subpart  M — Personnel  for  Moderate 
and  High  Complexity  (Including  the 
Subcategory)  and  High  Complexity 
Testing 

The  Standards  for  Laboratory 
Accreditation  of  the  CAP  states  at 
Standard  I,  Director  and  Personnel 
Requirements  (under  item  D, 
Personnel),  that  all  laboratory  personnel 
must  be  in  compliance  with  applicable 
Federal,  State,  and  local  laws  and 
regulations.  This  standard  is 
implemented  in  the  general  laboratory 
requirement  that  there  must  be  evidence 
in  personnel  records  that  all  testing 
personnel  have  been  evaluated  against 
CLLA  regulatory  requirements  for  high 
complexity  testing,  and  that  all 
individuals  qualify.  CAP  holds  all 
technical  personnel  in  its  accredited 
laboratories  to  the  CLIA  high 
complexity  personnel  requirements. 
Therefore,  we  have  determined  that  the 


personnel  requirements  of  the  CAP  are 
more  stringent  than  the  personnel 
requirements  of  CLIA,  when  taken  as  a 
whole. 

6.  Subpart  P — Quality  Assurance  for 
Moderate  Complexity  (Including  the 
Subcategory)  or  High  Complexity 
Testing,  or  Any  Combination  of  These 
Tests 

We  have  determined  that  CAP's 
requirements  are  equal  to,  or  more 
stringent  than,  the  CLLA  requirements  of 
this  subpart.  CAP  also  offers  an 
educational  program  (Q-Probes)  to  its 
accredited  laboratories,  that  provides 
further  information  on  quality  assurance 
to  the  large,  full  service  laboratories, 
that  allows  peer  review  and 
comparisons  between  facilities. 

7.  Subpart  Q — Inspection 

We  have  determined  that  the  CAP 
inspection  requirements,  taken  as  a 
whole,  are  equivalent  to  the  CLIA 
inspection  requirements.  CAP  has 
continued  its  Laboratory  Accreditation 
Programs  Inspection  Training  Seminars 
program.  In  the  year  2000,  there  were  8 
regional  training  programs  held  (hosting 
747  participants)  and  13  national 
training  programs  (hosting  433 
participants)  with  12  ad  hoc  training 
sessions  presentations.  In  addition,  4 
audio  training  conferences  were  held  in 
which  6,351  inspection  team  leaders 
and  team  members  participated. 

The  CAP  will  continue  its  policy  of 
biennial  on-site  announced  inspections. 
An  unannounced  inspection  would  be 
performed  when  a  complaint,  lodged 
against  a  CAP  accredited  laboratory, 
indicates  that  problems  exist  within  that 
laboratory  that  are  likely  to  have  serious 
and  immediate  effects  on  patient  care. 

CAP  requires  a  mid-cycle  self- 
inspection  of  all  accredited  laboratories. 
All  requirements  for  the  mid-cycle  self- 
inspection  must  be  responded  to  in 
writing,  and  the  responses  must  be 
submitted  to  CAP  within  a  specified 
timeframe.  CLIA  regulations  do  not  have 
this  requirement. 

8.  Subpart  R — Enforcement  Procedures 

CAP  meets  the  requirements  of 
Subpart  R  to  the  extent  that  it  applies  to 
accreditation  organizations.  CAP  policy 
stipulates  the  actions  it  takes  when 
laboratories  it  accredits  do  not  comply 
with  its  requirements  and  standards  for 
accreditation.  As  demonstrated  during 
its  first  period  of  approval,  CAP  denies 
accreditation  to  a  laboratory  when 
appropriate,  and  reports  the  denial  to 
C^S  within  30  days.  CAP  also  provides 
an  appeal  process  for  laboratories  that 
have  had  accreditation  denied. 
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Some  specific  actions  CAP  takes  in 
response  to  non-compliance  or  violation 
of  its  requirements  or  standards  for 
accreditation  include: 

•  When  an  accredited  laboratory  is 
identified  as  having  intentionally 
referred  a  PT  specimen  to  another 
laboratory  for  analysis,  the  CAP 
laboratory  will  be  denied  accreditation 
and  be  ineligible  for  CAP  accreditation 
for  1  year.  This  action  is  similar  to  the 
CMS  action  of  denial  of  certification  for 
1  year. 

•  When  a  CAP  accredited  laboratory 
participates  unsuccessfully  in  PT  for  an 
analyte,  subspecialty,  or  specialty,  the 
laboratory  must  initiate  corrective 
actions.  The  laboratory  must  submit  to 
CAP  dociunentation  of  a  detailed 
investigation  of  the  problem  causing  the 
unsuccessful  performance  with  a 
corrective  action  plan  within  10 
working  days.  Specific  educational 
activity  or  the  retention  of  the  services 
of  a  consultant  may  be  imposed.  Failure 
to  bring  PT  performance  into  acceptable 
limits  or  failure  to  seriously  address  the 
PT  problem  would  cause  CAP  to  request 
the  laboratory  to  cease  testing  for  the 
procedure(s)  in  question  or,  if 
warranted,  revoke  the  laboratory's 
accreditation.  This  action  is  equivalent 
to  the  actions  that  CMS  may  take  under 
this  section. 

•  When  CAP  becomes  aware  of  a 
problem  in  an  accredited  laboratory  that 
is  so  severe  and  extensive  that  it  could 
cause  a  serious  risk  of  harm  (immediate 
jeopardy)  situation,  an  expedited 
evaluation  is  immediately  undertaken 
by  the  Chair  and  Vice  Chair  of  the 
Accreditation  Committee,  the  Regional 
Conunissioner  and  the  Director  of  the 
Laboratory  Accreditation  Program.  If  it 
is  determined  that  an  immediate 
jeopardy  situation  exists,  the  laboratory 
is  required  to  remove  the  jeopardy 
situation  immediately  or  accreditation 
would  be  revoked.  An  on-site  focused 
re-inspection  may  be  performed  to 
verify  that  the  immediate  jeopardy  no 
longer  exists.  These  actions  are  similar 
to  CMS  actions  for  immediate  jeopardy. 

•  The  CAP  requires  its  accredited 
laboratories  to  correct  all  deficiencies 
within  30  days.  CLIA  deficiencies  that 
are  not  condition  level  must  be 
corrected  in  a  timeframe  that  is 
acceptable  to  CMS,  but  no  longer  than 
12  months.  CLLA  deficiencies  that  are 
condition  level  that  are  not  considered 
immediate  jeopardy  must  be  corrected 
in  an  acceptable  timeframe;  however, 
CMS  may  impose  one  or  more  alternate 
sanctions  or  a  principal  sanction  to 
motivate  laboratories  to  correct  these 
deficiencies.  The  CAP  timeframe  for 
correction  of  deficiencies,  when  taken 
as  a  whole,  is  more  stringent  than  CUA. 


We  have  determined  that  CAP's 
laboratory  enforcement  and  policies  are 
equivalent  to  the  requirements  of  this 
subpart  as  they  apply  to  accreditation 
organizations. 

IV.  Federal  Validation  Inspections  and 
Continuing  Oversight 

The  Federal  validation  inspections  of 
CAP  accredited  laboratories  may  be 
conducted  on  a  representative  sample 
basis  or  in  response  to  substantial 
allegations  of  noncompliance 
(complaint  inspections).  The  outcome  of 
those  validation  inspections,  performed 
by  our  agent,  the  State  survey  agency,  or 
us,  will  be  CMS's  principal  means  for 
verifying  that  the  laboratories  accredited 
by  CAP  remain  in  compliance  with 
CLLA  requirements.  This  Federal 
monitoring  is  an  ongoing  process. 

V.  Removal  of  Approval  as  an 
Accrediting  Organization 

Our  regulations  provide  that  we  may 
remove  the  approval  of  an  accreditation 
organization  (for  example,  CAP)  for 
cause,  before  the  end  of  the  effective 
date  of  approval.  If  validation 
inspection  outcomes,  and  the 
comparability,  or  validation  review 
produce  findings  as  described  in 
§  493.573  (Continuing  Federal  oversight 
of  private  nonprofit  accreditation 
organizations  and  approved  State 
licensure  program),  CMS  will  conduct  a 
review  of  an  approved  accreditation 
organization's  program.  In  addition,  we 
will  conduct  a  review,  when  the 
validation  review  findings,  irrespective 
of  the  rate  of  disparity  (as  defined  in 
§493.2),  indicate  systematic  problems 
in  the  organization's  processes  that 
provide  evidence  that  the  organization's 
requirements,  taken  aS  a  whole,  are  no 
longer  equivalent  to  the  CLLA 
requirements,  taken  as  a  whole. 

U  CMS  determines  that  CAP  has  failed 
to  adopt  or  maintain  requirements  that 
are  equal  to,  or  more  stringent  than,  the 
CLIA  requirements,  or  systematic 
problems  exist,  CMS  may  give  a 
probationary  period,  not  to  exceed  1 
year,  to  CAP  to  adopt  equal,  or  more 
stringent  requirements.  CMS  will 
determine  whether  CAP  retains  its 
approved  status  as  an  accreditation 
organization  under  CLIA.  If  approved 
status  is  withdrawn,  an  accreditation 
organization  such  as  CAP  may  resubmit 
its  application  to  CMS  if  it  revises  its 
program  to  address  the  rationale  for  the 
denial,  demonstrates  that  it  can 
reasonably  assure  that  its  accredited 
laboratories  meet  CUA  condition  level 
requirements,  and  resubmits  its 
application  for  approval  as  an 
accreditation  organization  in  its 
entirety.  However,  if  an  approved 


accreditation  organization  requests 
reconsideration  of  an  adverse 
determination  in  accordance  with 
subpart  D  (Reconsideration  of  Adverse 
Determinations — Deeming  Authority  for 
Accreditation  Organizations  and  CLLA 
Exemption  of  Laboratories  Under  State 
I*rograms)  of  part  488  (Survey, 
Certification,  and  Enforcement 
Procedures)  of  our  regulations,  it  may 
not  submit  a  new  application  until  CMS 
issues  a  final  reconsideration 
determination.  If  circumstances  result  in 
CAP  having  its  approval  withdrawn,  we 
will  publish  a  notice  in  the  Federal 
Register  explaining  the  basis  for 
removing  its  approval. 

Federalism 

We  have  reviewed  this  notice  under 
the  threshold  criteria  of  Executive  Order 
13132,  Federalism,  and  have 
determined  that  this  notice  will  not 
have  any  negative  impact  on  the  rights, 
roles,  and  responsibilities  of  State,  local, 
or  tribal  governments. 

OMB  Review 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
not  reviewed  by  the  Office  of 
Management  and  Budget. 

Authority:  Section  353  of  the  Public  Health 
Service  Act  (42  U.S.C.  263a). 

Dated:  )uly  18.  2001. 
ThoBus  A.  Scully, 

Administrator.  Centers  for  Medicare  &■ 
Medicaid  Services. 

IFR  Doc.  01-22822  Filed  9-11-01:  8:45  am] 
aaxMQ  cooc  4i»-oi-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cwrtars  for  Medicare  &  Medicaid 
Services 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  F  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  (Federal 
Register,  Vol.  62,  No.  85,  pp.  24120- 
24126  dated  Friday,  May  2,  1997)  is 
amended  to  reflect  changes  to  the 
organizational  structure  of  CMS  by 
replacing  the  Center  for  Beneficiary 
Services  and  the  Center  for  Health  Plans 
and  Providers  with  the  Center  for 
Beneficiary  Choices  and  the  Center  for 
Medicare  Management.  Also,  it  transfers 
managed  care  audit  responsibility  from 
the  Office  of  Financial  Management  to 
the  Center  for  Beneficiary  Choices,  and 
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also  transfers  the  Quality  Measurement 
and  Health  Assessment  Group  from  the 
Office  of  Clinical  Standards  and  Quality 
to  the  Center  for  Beneficiary  Choices. 

The  specific  amendments  to  part  F  are 
described  below: 

•  Section  F.IO.  (Organization)  is 
amended  to  read  as  follows: 

1.  Press  Office  (FAC) 

2.  Center  for  Beneficiary  Choices  (FAE) 

3.  Office  of  Legislation  (FAF) 

4.  Center  for  Medicare  Management 
(FAH) 

5.  Office  of  Equal  Opportunity  and  Civil 
Rights  (FAJ) 

6.  Office  of  Strategic  Planning  (FAK) 

7.  Office  of  Communications  and 
Operations  Support  (FAL) 

8.  Office  of  Clinical  Standards  and 
Quality  (FAM) 

9.  Office  of  the  Actuary  (FAN) 

10.  Center  for  Medicaid  and  State 
Operations  (FAS) 

11.  Northeastern  Consortium  (FAU) 

12.  Southern  Consortium  (FAV) 

13.  Midwestern  Consortiimi  (FAW) 

14.  Western  Consortium  (FAX) 

15.  Office  of  Internal  Customer  Support 
(FBA) 

16.  Office  of  Information  Services  (FBB) 

17.  Office  of  Financial  Management 
(FBC) 

•  Section  F.20.  (Functions)  is 
amended  by  deleting  the  functional 
statements  in  their  entirety  for  the 
Center  for  Beneficiary  Services,  Center 
for  Health  Plans  and  Providers,  and  the 
Quality  Measurement  and  Health 
Assessment  Group  within  the  Office  of 
Clinical  Standards  and  Quality.  The 
new  functional  statements  read  as 
follows: 

2.  Center  fin*  Beneficiary  Ciwices  (FAE) 

•  Serves  as  the  focal  point  for  all 
Agency  interactions  wiUi  beneficiaries, 
their  families,  care  givers,  health  care 
providers,  and  others  operating  on  their 
behalf  concerning  improving  beneficiary 
ability  to  make  informed  decisions 
about  their  health  and  about  program 
benefits  administered  by  the  Agency. 
These  activities  include  strategic  and 
implementation  planning,  execution, 
assessment,  and  communications. 

•  Assesses  beneficiary  and  other 
consimier  needs,  develops  and  oversees 
activities  targeted  to  meet  these  needs, 
and  documents  and  disseminates  results 
of  these  activities.  These  activities  focus 
on  Agency  beneficiary  service  goals  and 
objectives  and  include:  development  of 
baseline  and  ongoing  monitoring 
information  concerning  populations 
affected  by  Agency  programs: 
development  of  performance  measiuvs 
and  assessment  programs;  design  and 
implementation  of  beneficiary  services 


initiatives;  development  of 
communications  channels  and  feedback 
mechanisms  within  the  Agency  and 
between  the  Agency  and  its 
beneficiaries  and  their  representatives; 
and  close  collaboration  with  other 
Federal  and  state  agencies  and  other 
stakeholders  with  a  shared  interest  in 
better  serving  our  beneficiaries. 

•  Develops  national  policy  for  all 
Medicare  Parts  A,  B,  and  C  beneficiary 
eligibility,  enrollment,  and  entitlement; 
rights  and  protections;  dispute 
resolution  process;  as  well  as  policy  for 
managed  care  enrollment  and 
disenrollment  to  ensure  the  effective 
administration  of  the  Medicare  program, 
including  the  development  of  related 
legislative  proposals. 

•  Oversees  the  development  of 
privacy  and  confidentiality  policies 
pertaining  to  the  collection,  use,  and 
release  of  individually  identifiable  data. 

•  Coordinates  beneficiary  centered 
information,  education,  and  service 
initiatives. 

•  Develops  and  tests  new  and 
innovative  methods  to  improve 
beneficiary  aspects  of  health  care 
delivery  systems  through  Title  XVIII, 
XIX.  and  XXI  demonstrations  and  other 
creative  approaches  to  meeting  the 
needs  of  Agency  beneficiaries. 

•  Ensures  that,  in  coordination  with 
other  Centers  and  Offices,  the  activities 
of  Medicare  contractors,  including 
managed  care  plans,  agents,  and  state 
agencies,  meet  the  Agency's 
requirements  on  matters  concerning 
beneficiaries  and  other  consumers. 

•  Plans  and  administers  the  contracts 
and  grants  related  to  beneficiary  and 
customer  service,  including  the  State 
Health  Insurance  Assistance  Program 
grants. 

•  Formulates  strategies  to  advance 
overall  beneficiary  communications 
goals  and  coordinates  the  design  and 
publication  process  for  all  beneficiary 
cehlered  information,  education,  and 
service  initiatives. 

•  Builds  a  range  of  partnerships  with 
other  national  organizations  for  effective 
consumer  outreach,  awareness,  and 
education  efforts  in  support  of  Agency 
programs. 

•  Serves  as  the  focal  point  for  all 
Agency  interactions  with  managed 
health  care  organizations  for  issues 
relating  to  Agency  programs,  policy,  and 
operations. 

•  Develops  national  policies  and 
procedures  related  to  the  development, 
qualification,  and  compliance  of  health 
maintenance  organizations,  competitive 
medical  plans  and  other  health  care 
delivery  systems  and  purchasing 
arrangements  (such  as  prospective  pay. 
case  management,  differential  payment. 


selective  contracting,  etc.)  necessary  to 
ensure  the  effective  administration  of 
the  Agency's  programs,  including  the 
development  of  statutory  proposals. 

•  Handles  all  phases  of  contracts  with 
managed  health  care  organizations 
eligible  to  provide  care  to  Medicare 
beneficiaries. 

•  Coordinates  the  administration  of 
individual  benefits  to  ensiu« 
appropriate  focus  on  long-term  care, 
where  applicable,  and  assumes 
responsibility  for  the  operational  and 
demonstration  efforts  related  to  the 
payment  aspects  of  long-term  care  and 
post-acute  care  services. 

•  Designs  and  conducts  payment, 
purchasing,  and  benefits 
demonstrations. 

4.  Center  for  Medicare  Management 
(FAH) 

•  Serves  as  the  focal  point  for  all 
Agency  interactions  with  health  care 
providers,  intermediaries,  and  carriers 
for  issues  relating  to  Agency  fee-for- 
service  (FFS)  policies  and  operations. 

•  Monitors  providers'  ana  other 
entities'  conformance  with  quality 
standards  (other  than  those  directly 
related  to  survey  and  certification); 
policies  related  to  scope  of  benefits;  and 
other  statutory,  regulatory,  and 
contractual  provisions. 

•  Based  on  program  data,  develops 
pajrment  mechanisms,  administrative 
mechanisms,  and  regulations  to  ensure 
that  CMS  is  purchasing  medically 
necessary  services  under  FFS. 

•  Writes  payment  and  benefit-related 
instructions  for  Medicare  contractors. 

•  Defines  the  scope  of  Medicare 
benefits  and  develops  national  FFS 
payment  policies,  as  necessary,  to 
ensure  the  effective  administration  of 
the  Agency's  programs,  including  the 
development  of  related  statutory 
proposals. 

•  Develops  Agency  medical  coding 
policies  related  to  FFS  payments. 

•  Provides  administrative  support  to 
the  Practicing  Physician  Advisory 
Council. 

•  Coordinates  provider,  physician, 
and  contractor  centered  information, 
education,  and  service  initiatives. 

•  Serves  as  the  CMS  lead  for 
Medicare  carrier  and  fiscal  intermediary 
(FI)  management,  oversight,  budget,  and 
performance  issues. 

•  Functions  as  CMS  liaison  for  all 
Medicare  carrier  and  FI  program  issues 
and,  in  close  collaboration  with  the 
regional  offices  and  other  CMS 
components,  coordinates  the  agency- 
wide  contractor  activities. 

•  Manages  contractor  instructions, 
workload,  and  change  management 
process. 
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•  Collaborates  with  other  CMS 
components  to  establish  ongoing 
performance  expectations  for  Medicare 
contractors  (carriers  and  FIs)  consistent 
with  the  agency's  goals;  interprets, 
evaluates,  and  provides  information  on 
Medicare  contractors  in  terms  of 
ongoing  compliance  with  performance 
requirements  and  expectations; 
evaluates  compliance  with  issued 
instructions;  evaluates  contractor- 
specific  performance  and/or  integrity 
issues;  and  evaluates/monitors 
corrective  action,  if  necessary. 

•  Manages,  monitors,  and  provides 
oversight  of  contractor  (carriers  and  FIs) 
transition  activities  including        > 
replacement  of  departing  contractors 
and  the  resulting  transfier  of  workload, 
functional  realignments,  and  geographic 
workload  carveouts. 

•  Maintains  and  provides  accurate 
contractor  specific  information. 
Develops  and  implements  long-term 
FFS  contractor  strategy,  tactical  plans, 
and  other  planning  dociiments. 

•  Serves  as  lead  on  current/proposed 
legislation  in  order  to  determine  impact 
on  provider  and  contractor  operations. 

•  Develops  national  policy  and 
implementation  of  all  Medicare  Part  A, 
Part  B.  and  Part  C  premium  billing  and 
collection  activities  and  coordination  of 
benefits  to  assure  effective 
administration  of  FFS  aspects  of  the 
Medicare  program. 

Dated:  September  6,  2001. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  &■ 
Medicaid  Services. 

[PR  Doc.  01-22821  Filed  9-11-01;  8:45  am) 
■UMQ  CODE  4iaO-01-P 


DEPARTMENT  OF  THE  INTERIOR 

FMi  and  WIMNf*  S«rvlc« 

fWuca  Of  I  iM>ei|ii  oi  Appncmons  lor 
Pwnnit 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  foUowing  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531,  et  seq.). 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  below)  and  must  be  received 
within  30  days  of  the  date  of  this  notice. 

Applicant:  The  Dallas  World 
Aquarium.  Dallas.  TX,  PRT-O43800. 

The  applicant  requests  a  permit  to 
import  1.1  captive  held  giant  river  otter. 


Pteronura  bmsiliensis,  currenUy  being 
held  in  Venezuela,  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  captive  propagation  and 
conservation  education. 

Applicant:  Edward  E.  Seager.  Bedford, 
PA.  PRT-047589. 

The  applicant  requests  a  permit  to 
import  the  sport-himted  trophy  of  one 
male  bontebok  (Z)aina7jscus  pygargus 
doicas)  culled  from  a  captive  hod 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Richard  M.  Welch.     . 
Mechanicsville.  TX.  PRT-047505. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliacus  pygargus 
doTcas)  culled  from  a  captive  herd 
maintained  luder  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Patrick  B.  Sands,  Dallas, 
TX,  PRT-O47504. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
made  bontebok  {Damaliscus  pygargus 
dorcas)  cidled  from  a  captive  herd 
maintained  imder  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
from  OMB  through  March  31.  2004. 
OMB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  OMB 
control  number. 

Dociunents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  doctnnents  within  30 
days  of  the  date  of  publication  of  this 
notice  to:  U.S.  Fish  and  Wildlife 
Service.  Division  of  Management 
Authority.  4401  North  Fairfax  Drive. 
Room  700.  Arlington,  Virginia  22203, 
telephone  703/358-2104  or  fax  703/ 
358-2281. 

Dated:  August  31,  2001. 
Monica  Farrii, 

Senior  Permit  Biologist.  Branch  of  Permits, 
Division  of  Management  Authority. 
[PR  Doc.  01-22902  Filed  9-11-01:  8:45  am) 
■UMQ  COM  4310-aS-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  MwwQwnwit  S#rvlc# 

Oular  Conttnantal  StwN  (OCS),  Cantrai 
and  Waalam  Gulf  of  Maxico,  OH  and 
i  for  Years  2002-2007 


AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Call  for  information  and 

nominations.  Notice  of  intent  to  prepare 

an  environmental  impact  statement. 

SUMMARY:  MMS  proposes  to  adopt  a 
multisale  process  for  the  Central  and 
Western  Gulf  of  Mexico  (GOM)  sales  in 
the  2002-2007  OCS  Oil  and  Gas  Leasing 
Program.  This  single  multisale  process 
will  cover  all  proposed  sales  in  both 
planning  areas.  The  Call,  the  initial  step 
in  the  process,  will  cover  ten  sales — five 
Central  GOM  sales  and  five  Western 
GOM  sales.  There  will  also  be  complete 
National  Environmental  Policy  Act, 
OCS  Lands  Act,  and  Coastal  Zone 
Management  Act  coverage  for  each  sale. 
We  propose  to  prepare  an 
Environmental  Assessment  for  Sale  184. 
Western  GOM,  tiering  off  the  previous 
multisale  EIS  for  Western  GOM  Sales. 
We  propose  to  prepare  one  multisale 
EIS  for  the  remaining  nine  Central  and 
Western  GOM  sales  in  the  2002-2007 
OCS  Leasing  Program. 
DATES:  Nominations  and  comments 
must  be  received  no  later  than  October 
12.  2001. 

FOR  RIRTNER  INFORMATION  CONTACT:  For 
information  on  the  Call  for  Information 
and  Nominations,  please  contact  Ms. 
Jane  Burrell  Johnson,  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  1201  Elmwood  Park 
Boulevard.  New  Orleans,  Louisiana 
70123-2394,  telephone (504) 736-2811. 
For  information  on  the  Notice  of  Intent 
to  Prepare  an  EIS,  please  contact,  Mr. 
Joseph  Christopher,  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  1201  Ehnwood  Park 
Boulevard,  New  Orleans,  Louisiana 
70123-2394,  telephone  (504) 736-2788. 
SUPPLBiENTARY  INFORMATION:  hi  1996. 
MMS  adopted  multisale  processes  for 
sales  in  the  Central  and  Western  GOM. 
The  multisale  process  for  each  planning 
area  incorporated  prelease  planning  and 
analysis  steps  for  all  sales  proposed  in 
the  1997-2002  OCS  Oil  and  Gas  Leasing 
Program  (except  for  the  first  sale  in  the 
Western  GOM,  which  was  covered  in  a 
previous  Call  and  EIS).  MMS  proposes 
to  adopt  a  similar  process  for  the  Central 
and  Western  GOM  sales  in  the  2002- 
2007  OCS  Oil  and  Gas  Leasing  Program. 
For  the  Proposed  5- Year  Program,  a 
single  multisale  process  will  cover  all 
proposed  sales  in  both  planning  areas. 
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Call  for  Information  and  Nominations 

1.  Authority 

This  Call  is  published  pursuant  to  the 
OCS  Lands  Act  as  amended  (43  U.S.C. 
1331-1356.  (1994),  and  the  regulations 
issued  thereunder  (30  CFR  part  256). 

2.  Purpose  of  Call 

The  purpose  of  the  Call  is  to  gather 
information  for  the  following  tentatively 
scheduled  OCS  Lease  Sales  in  the 
Central  and  Western  COM: 


Sale,  OCS  planning  area 


Sale  184. 
Sale  185, 
Sale  187, 
Sale  190, 
Sale  192. 
Sale  194. 
Sale  196, 
Sale  198, 
Sale  200. 
Sale  201, 


Western  GOM 
Central  GOM   . 
Western  GOM 
Central  GOM  . 
Western  GOM 
Central  GOM 
Western  GOM 
Central  GOM  . 
Western  GOM 
Central  GOM 


Tentative  sale 
date 


August  2002 
March  2003. 
August  2003 
March  2004. 
August  2004 
March  2005 
August  2005 
March  2006. 
August  2006 
March  2007 


Information  and  nominations  on  oil 
and  gas  leasing,  exploration,  and 
development  and  production  within  the 
Central  and  Western  GOM  are  sought 
from  all  interested  parties.  This  early 
planning  and  consultation  step  is 
important  for  ensuring  that  all  interests 
and  concerns  are  communicated  to  the 
Department  of  the  Interior  for  future 
decisions  in  the  leasing  process 
pursuant  to  the  OCS  Lands  Act,  and 
regulations  at  30  CFR  part  256. 

Please  note  this  is  the  third  issuance 
of  a  multisale  Call  by  MMS  and  the  first 
Call  in  the  Proposed  5-Year  Program  for 
2002-2007.  Responses  are  requested 
relative  to  proposed  sales  in  both  the 
Central  and  Western  GOM  OCS 
Plaiming  Areas.  Eighteen  years  of 
experience  with  leasing  at  an  annual 
areawide  pace  has  shown  that  the  sale 
proposals  in  the  Central  and  Western 
GOM  are  very  similar  from  year  to  year. 
This  makes  possible  the  use  of  a 
multisale  process,  described  herein,  to 
address  decisions  for  all  ten  lease  sales 
proposed  for  both  the  Central  and 
Western  GOM  Planning  Areas.  This  Call 
covers  five  sales  in  the  Central  Planning 
Area  and  five  sales  in  the  Western 
Plaiming  Area.  We  propose  to  prepare 
an  Environmental  Assessment  for  Sale 
184.  Western  GOM.  tiering  off  the 
previous  multisale  EIS  for  Western 
GOM  Sales.  We  propose  to  prepare  one 
multisale  EIS  for  the  remaining  nine 
sales  in  the  2002-2007  OCS  Leasing 
Program.  There  will  be  complete  NEPA 
coverage  for  each  sale — an  EIS,  an  EA. 
or  a  Supplemental  EIS  focusing 
primarily  on  new  issues.  We  will 
prepare  a  Consistency  £)etermination 


and  proposed  and  final  Notices  of  Sale 
for  each  proposed  sale  in  accordance 
with  Coastal  Zone  Management  Act  and 
OCS  Lands  Act  requirements. 

This  Call  does  not  indicate  a 
preliminary  decision  to  lease  in  the 
areas  described  below.  Final  delineation 
of  each  area  for  possible  leasing  will  be 
made  at  a  later  date  and  in  compliance 
with  applicable  laws  including  all 
requirements  of  the  NEPA  and  OCS 
Lands  Act.  Established  Departmental 
procedures  will  be  employed. 

3.  Description  of  Areas 

The  general  areas  of  this  Call  cover 
the  entire  Central  and  Western  GOM. 
except  for  those  exclusions  listed  in 
Item  4.  "Areas  Excluded  fit>m  this  Call," 
under  the  Call  for  Information  and 
Nominations.  The  Central  GOM  is 
bounded  on  the  east  by  approximately 
88  degrees  W.  longitude.  Its  western 
boundary  begins  at  the  offshore 
boundary  between  Texas  and  Louisiana 
and  proceeds  southeasterly  to 
approximately  28  degrees  N.  latitude, 
thence  east  to  approximately  92  degrees 
W.  longitude,  thence  south  to  the 
continental  shelf  boundary  with  Mexico 
as  established  by  the  "Treaty  Between 
The  Government  Of  The  United  States 
Of  America  And  The  Government  Of 
The  United  Mexican  States  On  The 
Delimitation  Of  The  Continental  Shelf 
In  The  Western  Gulf  Of  Mexico  Beyond 
200  Nautical  Miles."  which  took  effect 
in  January  2001.  thence  generally 
eastward  to  approximately  88  degrees 
W.  longitude.  The  planning  area  is 
bounded  on  the  north  by  the  Federal- 
State  boundary  offshore  Louisiana, 
Mississippi,  and  Alabama.  The  area 
available  for  nominations  and 
comments  at  this  time  consists  of 
approximately  47.80  million  acres,  of 
which  approximately  25.15  million 
acres  are  currently  unleased. 

The  Western  GOM  is  bounded  on  the 
west  and  north  by  the  Federal-State 
boimdary  offshore  Texas;  the  eastern 
boundary  begins  at  the  offshore 
boundary  between  Texas  and  Louisiana 
and  proceeds  southeasterly  to 
approximately  28  degrees  N.  latitude, 
thence  east  to  approximately  92  degrees 
W.  longitude,  thence  south  to  the 
maritime  boundary  with  Mexico  as 
established  by  the  "Treaty  Between  The 
Government  Of  The  United  States  Of 
America  And  The  Government  Of  The 
United  Mexican  States  On  The 
Delimitation  Of  The  Continental  Shelf 
In  The  Western  Gulf  Of  Mexico  Beyond 
200  Nautical  Miles,"  which  took  effect 
in  January  2001.  The  plaiming  area  lies 
offshore  Texas  and,  in  deeper  water, 
offshore  Louisiana.  The  area  available 
for  nominations  and  comments  at  this 


time  consists  of  approximately  35.90 
million  acres,  of  which  approximately 
13.42  million  acres  are  currently 
unleased. 

A  standard  Call  for  Information  Map 
depicting  the  Central  and  Western  GOM 
on  a  block-by-block  basis  is  available 
without  charge  from:  Minerals 
Management  Service,  Public 
Information  Unit  (MS  5034),  1201 
Elmwood  Park  Boulevard,  New  Orleans, 
Louisiana  70123-2394,  Telephone:  1- 
800-200-GULF. 

4.  Areas  Excluded  From  This  Call 

A.The  entire  Central  GOM  will  be 
considered  for  possible  leasing  except: 

1.  The  following  blocks  which  are 
beyond  the  United  States  Exclusive 
Economic  Zone  in  the  area  known  as  the 
northern  portion  of  the  Eastern  Gap: 
Lund  South  (Area  NG16-07)  Blocks  172 
and  173;  213  through  217;  252  through 
261;  296  through  305;  and  349. 

2.  The  following  whole  and  partial 
blocks  which  are  beyond  the  United 
States  Exclusive  Economic  Zone  in  the 
area  formerly  known  as  the  northern 
portion  of  the  Western  Gap  and  which 
lie  within  the  1.4  nautical  mile  buffer 
zone  north  of  the  continental  shelf 
boundary  between  the  United  States  and 
Mexico: 

Partial  blocks:  Amery  Terrace  (Area 
NG15-09)  Blocks  235  through  238;  273 
through  279;  309  through  317;  and 

Whole  blocks:  Amery  Terrace  (Area 
NG15-09)  Blocks  280.  281;  318  through 
320;  and  355  through  359. 

B.  The  entire  Western  GOM  will  be 
considered  for  possible  leasing  except: 

1 .  Two  blocks  in  the  High  Island  Area, 
East  Addition,  South  Extension,  Blocks 
A-375  and  A-398  (at  the  Flower  Garden 
Banks),  and  the  portions  of  other  blocks 
within  the  boundary  of  the  Flower 
Garden  Banks  National  Marine 
Sanctuary. 

2.  The  following  whole  and  partial 
blocks  which  are  beyond  the  United 
States  Exclusive  Economic  Zone  in  the 
area  formerly  known  as  the  Northern 
Portion  of  the  Western  Gap  and  which 
lie  within  the  1.4  nautical  mile  buffer 
zone  north  of  the  continental  shelf 
boundary  between  the  United  States  and 
Mexico:  - 

Whole  blocks:  Sigsbee  Escarpment 
(Area  NG15-08)  Blocks  11,  57. 103, 148. 
149, 194,  239,  284,  and  331  through  341; 
and 

Partial  blocks:  Keathley  Canyon  (Area 
NG15-05)  Blocks  978  through  980;  and 
Sigsbee  Escarpment  (Area  NG15-08) 
Blocks  12  through  14;  58  through  60; 
104  through  106;  ISO,  151, 195. 196. 
240,  241;  285  through  298;  and  342 
through  349. 
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5.  Instructions  on  Call 

The  standard  Call  for  Information 
Map  and  indications  of  interest  and 
comments  must  be  submitted  to:  Ms. 
Jane  Burrell  Johnson,  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  1201  Ehnwood  Park 
Boulevard.  New  Orleans,  Louisiana 
70123-2394.  Envelopes  should  be 
labeled  "Nominations  for  Proposed 
2002-2007  Lease  Sales  in  the  Central 
and  Western  Gulf  of  Mexico"  or 
"Comments  on  the  Call  for  Information 
and  Nominations  for  Proposed  2002- 
2007  Lease  Sales  in  the  Central  and 
Western  Gulf  of  Mexico." 

The  standard  Call  for  Information 
Map  delineates  the  Call  area,  all  of 
which  has  been  identified  by  MMS  as 
having  potential  for  the  discovery  of 
accumulations  of  oil  and  gas. 
Respondents  are  requested  to  indicate 
interest  in  and  conmient  on  any  or  all 
of  the  Federal  acreage  within  the 
boimdaries  of  the  Call  area  that  they 
wish  to  have  included  in  each  of  the 
proposed  sales  in  the  Central  and 
Western  GOM. 

Although  individual  indications  of 
interest  are  considered  to  be  privileged 
and  proprietary  information,  the  names 
of  persons  or  entities  indicating  interest 
or  submitting  comments  will  be  of 
public  record.  Those  indicating  such 
interest  are  required  to  do  so  on  the 
standard  Call  for  Information  Map  by 
outlining  the  areas  of  interest  along 
block  lines. 

Respondents  should  rank  areas  in 
which  they  have  expressed  interest 
according  to  priority  of  their  interest 
(e.g.,  priority  1  [high],  2  [medium],  or  3 
[low]).  Respondents  are  encouraged  to 
be  specific  in  indicating  blocks  by 
priority,  as  blanket  nominations  on  large 
areas  are  not  useful  in  the  analysis  of 
industry  interest.  Areas  where  interest 
has  been  indicated  but  on  which 
respondents  have  not  indicated 
priorities  will  be  considered  priority  3 
(low). 

Respondents  may  also  submit  a 
detailed  list  of  blocks  nominated  (by 
Official  Protraction  Diagram  and 
Leasing  Map  designations)  to  ensure 
correct  interpretation  of  their 
nominations.  Official  Protraction 
Diagrams  and  Leasing  Maps  can  be 
purchased  from  the  Public  Information 
Unit  referred  to  above. 

Comments  are  sought  from  all 
interested  parties  about  particular 
geological,  environmental,  biological, 
archaeological  and  socioeconomic 
conditions  or  conflicts,  or  other 
information  that  might  bear  upon  the 
potential  leasing  and  development  of 
particular  areas.  Comments  are  also 


sought  on  possible  conflicts  between 
future  OCS  oil  and  gas  activities  that 
may  result  from  the  proposed  sales  and 
State  Coastal  Management  Programs.  If 
possible,  these  comments  should 
identify  specific  Coastal  Management 
Plans  policies  of  concern,  the  nature  of 
the  conflict  foreseen,  and  steps  that 
MMS  could  take  to  avoid  or  mitigate  the 
'potential  conflict.  Comments  may  either 
be  in  terms  of  broad  areas  or  restricted 
to  particular  blocks  of  concern.  Those 
submitting  comments  are  requested  to 
list  block  numbers  or  outline  the  subject 
area  on  the  standard  Call  for 
Information  Map. 

6.  Use  of  Information  From  Call 

Information  submitted  in  response  to 
this  Call  will  be  used  for  several 
purposes.  First,  responses  will  be  used 
to  identify  the  areas  of  potential  for  oil 
and  gas  development.  Second, 
comments  on  possible  environmental 
effects  and  potential  use  conflicts  will 
be  used  in  the  analysis  of  enviroimiental 
conditions  in  and  near  the  Call  area. 
This  information  will  be  used  to  make 
a  preliminary  determination  of  the 
potential  advantages  and  disadvantages 
of  oil  and  gas  exploration  and 
development  to  the  region  and  the 
Nation.  A  third  purpose  for  this  Call  is 
to  use  the  comments  collected  in  the 
scoping  process  for  the  EIS  and  to 
develop  proposed  actions  and 
alternatives.  Fourth,  comments  may  be 
used  in  developing  lease  terms  and 
conditions  to  ensure  safe  offshore 
operations.  And.  fifth,  comments  may 
be  used  to  assess  potential  conflicts 
between  offshore  gas  and  oil  activities 
and  a  State  Coastal  Management  Plan. 

7.  Existing  Information 

MMS  routinely  assesses  the  status  of 
information  acquisition  efforts  and  the 
quality  of  the  information  base  for 
potential  decisions  on  tentatively 
scheduled  lease  sales.  As  a  result  of  this 
continually  ongoing  assessment,  it  has 
been  determined  that  the  status  of  the 
existing  data  available  for  plaiming. 
analysis,  and  decisionmaking  is 
adequate  and  extensive. 

An  extensive  environmental  studies 
program  has  been  underway  in  the  GOM 
since  1973.  The  emphasis,  including 
continuing  studies,  has  been  on 
environmental  characterization  of 
biologically  sensitive  habitats,  physical 
oceanography,  ocean-circulation 
modeling,  and  ecological  effects  of  oil 
and  gas  activities.  A  complete  listing  of 
available  study  reports,  and  information 
for  ordering  copies,  can  be  obtained 
from  the  Public  Information  Unit 
referenced  under  Item  3.  "Description  of 
Area."  The  reports  may  also  be  ordered. 


for  a  fee.  from  the  U.S.  Department  of 
Commerce.  National  Technical 
Information  Service,  5285  Port  Royal 
Road.  Springfield.  Virginia  22161,  or 
telephone  (703)  487-4650.  Iii,addition, 
a  program  status  report  for  continuing 
studies  in  this  area  can  be  obtained  from 
the  Chief,  Environmental  Sciences 
Section  (MS  5430),  Gulf  of  Mexico  OCS 
Region  (see  address  under  Item  3, 
"Description  of  Areas"),  or  telephone 
(504) 736-2752. 

Summary  Reports  and  Indices  and 
technical  and  geological  reports  are 
available  for  review  at  the  MMS,  Gulf  of 
Mexico  OCS  Region.  Copies  of  the  Gulf 
of  Mexico  OCS  Regional  Summary 
Reports  may  be  obtained  from  the 
Technical  Communication  Service, 
Minerals  Management  Service,  381 
Elden  Street,  MS  4063.  Hemdon. 
Virginia  20170.  phone:  (703)  787-1080. 

8.  Tentative  Schedule 

The  following  is  a  list  of  tentative 
milestone  dates  applicable  to  sales 
covered  by  this  Call: 

Multisale  Process  Milestones  for  Proposed 
2002-2007  Central  and  Western  GOM  Sales 

Call/NOI 

September  2001 
Comments  received  on  Call/NOI 

October  2001 
Area  Identiflcation  Decision  for  10  sales  (5 
Western  GOM  and  5  Central  GOM) 

October  2001 
EA  completed  for  Western  GOM  Sale  184 

March  2002 
Draft  EIS  published  for  9  sales  (5  Central 
GOM  and  4  Western  GOM) 

April  2002  "' 

Public  Hearings  on  Draft  EIS 

lune  2002 
Final  EIS  for  9  sales  (5  Central  COM  and  4 
Western  GOM) 

November  2002 

Sale-specific  Process  Milestones  for  Proposed 
2002-2007  Central  and  Western  GOM  Sales 

Request  for  Information  to  Begin  Sale- 
Specific  Process 
12  months  before  each  sale 
Environmental  Review  (EA/Finding  of  No 
Significant  Impact/Supplemental  EIS 
(EA/FONSI/SEIS))  published 
4  to  7  months  l)efore  each  sale 
Proposed  Notice  and  Consistency 
Determination 
4  months  before  each  sale 
Final  Notice  of  Sale 

1  month  before  each  sale 
Tentative  Sale  Dates 

March  (Central  GOM)  and  August  (Western 
GOM)  of  each  year 

Notice  of  Intent  To  Prepare  an  EIS 

1.  Authority 

The  Notice  of  Intent  is  published 
pursuant  to  the  regulations  (40  CFR 
1501.7)  implementing  the  provisions  of 
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the  NEPA  of  1969  as  amended  (42 
U.S.C.  4321  et  seq.  (1988)). 

2.  Purpose  of  Notice  of  Intent 

Pursuant  to  the  regulations 
implementing  the  procedural  provisions 
of  the  NEPA.  MMS  is  announcing  its 
intent  to  prepare  an  EIS  on  the 
tentatively  scheduled  2002-2007  oil  and 
gas  leasing  proposals  in  the  Central  and 
Western  GOM,  off  the  States  of  Texas, 
Louisiana,  Mississippi,  and  Alabama. 
The  NOI  also  serves  to  announce  the 
scoping  process  for  this  EIS.  Throughout 
the  scoping  process.  Federal,  State,  and 
local  government  agencies,  and  other 
interested  parties  have  the  opportunity 
to  aid  MMS  in  determining  the 
significant  issues  and  alternatives  to  be 
analyzed  in  the  EIS. 

The  EIS  analysis  will  focus  on  the 
potential  environmental  effects  of  oil 
and  natural  gas  leasing,  exploration, 
development,  and  production  in  the 
areas  identified  through  the  Area 
Identification  procedure  as  the  proposed 
lease  sale  areas.  Alternatives  that  may 
be  considered  for  each  sale  are  to  delay 
the  sdTe.  cancel  the  sale,  or  modify  the 
sale. 

Federal  regulations  allow  for  several 
proposals  to  be  analyzed  in  one  EIS  (40 
CFR  1502.4).  Since  each  sale  proposal 
'  and  projected  activities  are  very  similar 
each  year  for  each  planning  area,  MMS 
is  proposing  to  prepare  a  single  EIS 
(multisale  EIS)  for  the  nine  Central  and 
Western  Planning  Area  lease  sales 
scheduled  for  2002-2007  in  the  draft 
proposed  Outer  Continental  Shelf  Oil 
and  Gas  Leasing  Program:  2002-2007. 
The  multisale  approach  is  intended  to 
focus  the  NEPA/EIS  process  on 
differences  between  the  proposed  sales 
and  on  new  issues  and  information.  The 
multisale  EIS  will  eliminate  the 
repetitive  issuance  of  complete  draft 
and  final  EISs  for  each  planning  area. 
The  resource  estimates  and  scenario 
information  for  the  EIS  analyses  will  be 
presented  as  a  range  that  would 
encompass  the  resources  and  activities 
estimated  for  any  of  the  nine  proposed 
lease  sales.  At  the  completion  of  this  EIS 
process,  decisions  will  be  made  only  for 
proposed  Sales  185  and  187.  scheduled 
to  be  held  in  2003.  Subsequent  to  these 
first  sales  in  the  plaxming  areas,  a  NEPA 
review  will  be  conducted  for  each  of  tbe 
other  proposed  lease  sales  in  the  2002- 
2007  Leasing  Program.  Formal 
consultation  with  other  Federal 
Agencies,  the  affected  States,  and  the 
public  will  be  carried  out  to  assist  in  the 
determination  of  whether  or  not  the 
information  and  analyses  in  the  original 
multisale  EIS  are  still  valid.  These 
consultations  and  NEPA  reviews  will  be 


completed  before  decisions  are  made  on 
the  subsequent  sales. 

3.  Comments 

We  request  that  Federal,  State,  local 
government  agencies,  and  other 
interested  parties  send  their  written 
comments  on  the  scope  of  the  EIS, 
significant  issues  that  should  be 
addressed,  and  alternatives  that  should 
be  considered  to  the  Regional 
Supervisor,  Leasing  and  Environment, 
Gulf  of  Mexico  OCS  Region,  1201 
Elmwood  Park  Boulevard,  New  Orleans, 
Louisiana,  70123-2394,  telephone  (504) 
736-2788  or  1 -800-2 00-GULF.  Please 
enclose  your  comments  in  an  envelope 
labeled  "Comments  on  the  Multisale 
EIS."  MMS  will  hold  scoping  meetings 
in  appropriate  locations  to  obtain 
additional  comments  and  information 
regarding  the  sco{>e  of  the  EIS.  We  will 
aimounce  the  scoping  meetings  in  the 
Federal  Register  and  advertise  the 
meetings  in  local  community 
newspapers. 

Dated:  August  29.  2001. 
Thomas  R.  Kitsos, 

Acting  Director,  Minerals  Management 

Service. 

[FR  Doc.  01-22918  Filed  9-11-01;  8:45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

Pnv.  No.  337-TA-4451 

In  the  Matter  of  Certain  Plaama  Diaplay 
Panels  and  Products  Containing  Same; 
Notice  of  Decision  to  Extend  the 
Deadline  for  Determining  Whettier  To 
Review  an  InKial  Determination 
Grantlng-in-Part  a  Motion  To 
Declassify  Certain  Documents 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  extend 
by  forty-five  (45)  days,  or  until 
November  2,  2001.  the  deadline  for 
determining  whether  to  review  an  initial 
determination  (ID)  (Order  No.  30)  issued 
by  the  presiding  administrative  law 
judge  (ALJ)  in  the  above-captioned 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Jackson,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  S.W., 
Washington,  D.C.  20436.  telephone  202- 
205-3104.  Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 


inspection  diu-ing  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  S.W.,  Washington,  D.C.  20436, 
telephone  202-205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  [http://www.usitc.gov). 
The  public  record  for  this  investigation 
may  be  viewed  on  the  Commission's 
electronic  docket  (EDIS-ON-LINE)  at 
http://dockets.usitc.gov/eol.public. 
Hearing-impaired  persons  are  advised 
that  information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  January  16,  2001,  based  on  a 
complaint  filed  by  the  Board  of  Trustees 
of  the  University  of  Illinois  of  Urbana, 
Illinois,  and  Competitive  Technologies 
of  Fairfield,  Connecticut.  The 
respondents  named  in  the  investigation 
are  Fujitsu  Limited,  Fujitsu  General 
Limited,  Fujitsu  General  America  Corp., 
Fujitsu  Microelectronic,  Inc.  and  Fujitsu 
Hitachi  Plasma  Display  Ltd. 
(collectively,  "Fujitsu").  The  complaint, 
now  withdrawn,  alleged  that  Fujitsu 
violated  section  337  of  the  Tariff  Act  of 
1930  by  importing  into  the  United 
States,  selling  for  importation,  and/or 
selling  within  the  United  States  after 
importation  certain  plasma  display 
panels  and  products  containing  same  by 
reason  of  infringement  of  certain  claims 
of  U.S.  Letters  Patent  Nos.  4,866,349 
and  5,0821,400. 

On  June  26,  2001.  complainant  moved 
to  withdraw  its  complaint  and  terminate 
the  investigation.  On  July  10,  2001,  the 
presiding  ALJ  issued  an  ID  granting  the 
motion  and  terminating  the 
investigation.  The  Commission  decided 
not  to  review  this  ID  on  July  31,  2001. 
and  it  therefore  became  the 
Commission's  final  determination  under 
Commission  rule  210.42, 19  CFR  210.42. 
66  FR  40722  (August  3,  2001). 

On  July  3,  2001,  Fujitsu  moved 
pursuant  to  Commission  rule  210.20, 19 
CFR  210.20,  and  paragraphs  2(b)  and  3 
of  the  protective  order  issued  in  this 
investigation  for  an  order  declassifying 
two  documents.  Complainant  opposed 
the  motion.  The  Commission 
investigative  attorney  supported  the 
motion  as  to  one  document  and  opposed 
as  to  the  other.  On  August  17,  2001,  the 
presiding  ALJ  issued  an  ID  granting  the 
motion  to  declassify  one  document.  He 
denied  the  motion  to  declassify  the 
other  document  at  issue.  Complainant 
filed  a  petition  for  review  of  the  ID  on 
August  30,  2001. 
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This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  1337,  and  section 
210.42(h)  of  the  Commission  Rules  of 
Practice  and  Procedure,  19  CFR 
210.42(h). 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Conunission,  500  E 
Street  SW.,  Washington.  DC  20436, 
telephone  202-205-2000. 

By  order  of  the  Commission. 

Issued:  September  6,  2001. 
Donna  R.  Koelmke, 
Secretary. 

[FR  Doc.  01-22824  Filed  d-ll-Ol;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[DodiM  No.  NRTI.3-93] 

Factory  Mutual  Research  Corporation, 
Renewal  of  Recognition 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
Agency's  final  decision  on  the 
application  of  Factory  Mutiial  Research 
Corporation  (FMRC)  for  renewal  of  its 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  (NRTL)  under  29 
CFR  1910.7. 

EFFECTIVE  DATE:  This  renewal  becomes 
effiactive  on  September  12,  2001  and 
will  be  valid  imtil  September  12.  2006. 
unless  terminated  or  modified  prior  to 
that  date,  in  accordance  with  29  CFR 
1910.7. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Pasquet,  Office  of  Technical 
Programs  and  Coordination  Activities. 
NRTL  Program,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor.  200  Constitution  Avenue. 
NW..  Room  N3653.  Washington,  DC 
20210,  or  phone  (202)  693-2110. 
SUPPLEMENTARY  MFORMATlbN: 

Notice  of  Final  Dedaion 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  of  the  renewal  of  recognition  of 
Factory  Mutual  Research  Corporation 
(FMRC)  as  a  Nationally  Recognized 
Testing  Laboratory  (NRTL).  FMRC's 


renewal  covers  its  existing  scope  of 
recognition,  which  may  be  found  in 
OSHA's  informational  web  page  for  the 
NRTL  (http://www.osha-slc.gov/dts/ 
otpca/nrtl/fmrc.html).  We  maintain 
such  a  web  page  for  each  NRTL. 

OSHA  recognition  of  an  NRTL 
signifies  that  Uie  organization  has  met 
the  legal  requirements  in  Section  1910.7 
of  Title  29,  Code  of  Federal  Regulations 
(29  CFR  1910.7).  Recognition  is  an 
acknowledgment  that  the  organization 
can  perform  independent  safety  testing 
and  certification  of  the  specific  products 
covered  within  its  scope  of  recognition 
and  is  not  a  delegation  or  grant  of 
government  authority.  As  a  resxilt  of 
recognition,  employers  may  use 
products  "properly  certified"  by  the 
NRTL  to  meet  OSHA  standards  that 
require  testing  and  certification. 

'The  Agency  processes  applications  by 
an  NRTL  for  initial  recognition  or  for 
expansion  or  renewal  of  this  recognition 
following  requirements  in  Appendix  A 
to  29  CFR  1910.7.  This  appendix 
requires  that  the  Agency  publish  two 
notices  in  the  Fednal  Ragistn'  in 
processing  an  application.  In  the  first 
notice,  OSHA  announces  the 
application  and  provides  its  preliminary 
finding  and,  in  the  second  notice,  the 
Agency  provides  its  final  decision  on 
the  application.  These  notices  set  forth 
the  NJRTL's  scope  of  recognition  or 
modifications  of  that  scope. 

When  OSHA  publisheo  its  regulations 
for  the  NRTL  Program  at  29  CFR  1910.7, 
it  temporarily  recognized  FMRC  as  a 
nationally  recognized  testing  laboratory 
for  a  five  year  period  from  June  13. 
1988,  through  June  13, 1993  (see 
Appendix  A  to  1910.7).  In  Appendix  A, 
OSHA  also  required  that  FMRC  apply 
for  renewal  of  its  OSHA  recognition  at 
the  end  of  this  temporary  period.  FMRC 
did  apply  for  the  renewal,  which  OSHA 
announced  on  March  29, 1995  (60  FR 
16167).  In  its  renewal  application, 
FMRC  stated  that  it  began  testing 
products  in  1886  and  diat  its  first 
published  listings  of  approved  fire  hose 
appeared  in  1907. 

rMRC  received  its  first  renewal  of 
recognition  on  August  16, 1995  (60  FR 
42590),  for  a  period  of  five  years  ending 
on  August  16.  2000.  Appendix  A  to  29 
CFR  1910.7  stipulates  that  the  period  of 
recognition  of  an  NRTL  is  five  years  and 
that  an  NRTL  may  renew  its  recognition 
by  applying  not  less  than  nine  months, 
nor  more  than  one  year,  before  the 
expiration  date  of  its  current 
recognition.  FMRC  submitted  a  request 
to  renew  its  recognition  on  November  9, 
1999  (see  Exhibit  11),  within  the  time 
allotted,  and  retains  its  recognition 
pending  OSHA's  final  decision  in  this 
renewal  process. 


OSHA  published  the  required  notice 
in  the  Federal  Register  on  May  4.  2001 
(66  FR  22605).  The  May  2001  notice 
included  a  preliminary  finding  that 
FMRC  could  meet  the  requirements  in 
29  CFR  1910.7  for  renewal  of  its 
recognition  and  invited  public  comment 
on  the  applications  by  May  18,  2001. 
OSHA  received  no  comments 
concerning  this  notice. 

In  processing  FMRC's  request  for 
renewal  of  recognition,  OSHA 
performed  on-site  reviews  (audits)  of 
FMRC's  facilities.  NRTL  Program 
assessment  staff  reviewed  information 
from  these  reviews  and,  in  a  memo 
dated  October  30.  2000  (see  Exhibit  12). 
recommended  the  renewal  of  FMRC's 
recognition. 

The  other  Federal  Register  documents 
published  by  OSHA  concerning  FMRC's 
recognition  covered  an  expansion  for 
additional  test  standards,  which  the 
Agency  announced  on  April  16, 1999 
(64  FR  18939)  and  grantend  on  August 
13,1999  (64  FR  44240). 

You  may  obtain  or  review  copies  of 
all  public  documents  pertaining  to  the 
FN^C  application  by  contacting  the 
Docket  Office,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 
NW..  Room  N2625.  Washington,  DC 
20210.  You  should  refer  to  Docket  No. 
NRTL3-93,  the  permanent  record  of 
public  information  on  the  FMRC 
recognition. 

The  current  addresses  of  the  FMRC 
testing  facilities  (sites)  recognized  by 
OSHA  are: 
Factory  Mutual  Research  Corporation, 

1151  Boston-Providence  Tiunpike, 

Norwood,  Massachusetts  02062 
Factory  Mutual  Research  Corporation, 

743  Reynolds  Road,  West  Gloucester, 

Rhode  Island  02814 

Programs  and  Procedures 

The  renewal  of  recognition  includes 
FMRC's  continued  use  of  the  following 
supplemental  programs,  based  upon  the 
criteria  detailed  in  the  March  9,  1995 
Federal  Register  notice  (60  FR  12980. 
3/9/95).  This  notice  lists  nine  (9) 
programs  and  procedures  (collectively, 
programs),  eight  of  which  an  NRTL  may 
use  to  control  and  audit,  but  not 
actually  to  generate,  the  data  relied 
upon  for  product  certification.  An 
NRTL's  initial  recognition  will  always 
include  the  first  or  basic  program, 
which  requires  that  all  product  testing 
and  evaluation  be  performed  in-house 
by  the  NRTL  that  will  certify  the 
product.  OSHA  previously  granted 
FMRC  recognition  to  use  these 
programs,  which  are  listed,  as  shown 
below,  in  OSHA's  informational  web 
page  on  the  FMRC  recognition  (http:// 
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www.osha-slc.gov/dts/otpca/nrtl/ 

fmrc.html). 

Program  2:  Acceptance  of  testing  data 

£rom  independent  organizations,  other 

thanNRTLs 
Program  3:  Acceptance  of  product 

evaluations  from  independent 

organizations,  other  than  NRTLs 
Program  4:  Acceptance  of  witnessed 

testing  data 
Program  5:  Acceptance  of  testing  data 

from  non-independent  organizations 
Program  6:  Acceptance  of  evaluation 

data  from  non-independent 

organizations  (requiring  NRTL  review 

prior  to  marketing) 
Program  7:  Acceptance  of  continued 

certification  following  minor 

modifications  by  the  client 
Program  8:  Acceptance  of  product 

evaluations  from  organizations  that 

function  as  part  of  the  International 

Electrotechnical  Ck)mmission 

Certification  Body  (lEC-CB)  Scheme 
Program  9:  Acceptance  of  services  other 

than  testing  or  evaluation  performed 

by  subcontractors  or  agents 

OSHA  developed  these  programs  to 
limit  how  an  NRTL  may  perform  certain 
aspects  of  its  work  and  to  permit  the 
activities  covered  under  a  program  only 
when  the  NRTL  meets  certain  criteria. 
In  this  sense,  they  are  special  conditions 
that  the  Agency  places  on  an  NRTL's 
recognition.  OSHA  does  not  consider 
these  programs  in  determining  whether 
an  NRTL  meets  the  requirements  for 
recognition  imder  29  CFR  1910.7. 
However,  these  programs  help  to  define 
the  scope  of  that  recognition. 

Final  Decision  and  Order 

The  NRTL  Program  staff  has 
examined  the  applications,  the  auditor's 
report,  and  other  pertinent  information. 
Based  upon  this  examination  and  the 
assessor's  recommendation,  OSHA  finds 
that  Factory  Mutual  Research 
Corporation  has  met  the  requirements  of 
29  CFR  1910.7  for  renewal  of  its  NRTL 
recognition.  The  renewal  applies  to  the 
sites  listed  above.  In  addition,  it  covers 
the  test  standards  listed  below,  and  it  is 
subject  to  the  limitations  and 
conditions,  also  listed  below.  Pursuant 
to  the  authority  in  29  CFR  1910.7, 
OSHA  hereby  renews  the  recognition  of 
FMRC,  subject  to  these  limitations  and 
conditions. 

Linutations 

Renewal  of  Recognition  of  Facilities 

OSHA  limits  the  renewal  of 
recognition  of  FMRC  to  the  2  sites  listed 
above.  In  addition,  similar  to  other 
NRTLs  that  operate  multiple  sites,  the 
Agency's  recognition  of  any  FMRC 
testing  site  is  limited  to  performing 


testing  to  the  test  standards  for  which 
OSHA  has  recognized  FMRC,  and  for 
which  the  site  has  the  proper  capability 
and  control  programs. 

Renewal  of  Recognition  of  Test 
Standards 

OSHA  further  limits  the  renewal  of 
recognition  of  FMRC  to  testing  and 
certification  of  products  for 
demonstration  of  conformance  to  the 
test  standards  listed  below  (see  Listing 
of  Test  Standards).  OSHA  has 
determined  that  each  test  standard 
meets  the  requirements  for  an 
appropriate  test  standard,  within  the 
meaning  of  29  CFR  1910.7(c).  Some  of 
the  test  standards  for  which  OSHA 
previously  recognized  FMRC  were  no 
longer  appropriate  at  the  time  of 
preparation  of  the  preliminary  notice, 
primarily  because  they  had  been 
withdrawn  by  the  standards  developing 
organization.  Also,  OSHA  recenUy 
learned  that  one  test  standard  listed  in 
the  preliminary  notice,  ANSI  S12.15 
Hydrogen  Sulfide  Detection 
Instruments,  was  withdrawn  after 
publication  of  that  notice.  As  a  result, 
we  have  excluded  these  test  standards 
in  the  listing  below.  However,  under 
OSHA  policy,  the  NRTL  may  request 
recognition  for  comparable  test 
standards,  i.e.,  other  appropriate  test 
standards  covering  comparable  product 
testing.  Since  a  niunber  of  NRTLs  are 
similarly  affected,  OSHA  will  publish  a 
separate  notice  to  make  the  appropriate 
substitutions  for  FMRC  and  other 
NRTLs  that  were  recognized  for  these 
standards.  The  Agency  has  contacted 
these  NRTLs  regarding  this  matter. 

The  Agency's  recognition  of  FMRC.  or 
any  other  NRTL,  for  a  particular  test 
standard  is  always  limited  to  equipment 
or  materials  (products)  for  which  OSHA 
standards  require  third  party  testing  and 
certification  before  use  in  the 
workplace.  Consequently,  an  NRTL's 
scope  of  recognition  excludes  any 
product(s)  falling  within  the  scope  of 
the  test  standard  for  which  OSHA  has 
no  testing  and  certification 
requirements. 

Listing  of  Test  Standards 

ANSI  ICS  2    Industiial  Control  Devices, 

Controllers  and  Assemblies 
ANSI  S12.12    Electrical  Equipment  for 

Use  in  Class  I,  Division  2,  Hazardous 

(Classified)  Locations 
ANSI  S82.02.01    Electric  and 

Electronic  Test,  Measuring. 

Controlling,  and  Related  Equipment: 

General  Requirements 
ANSI  S82.02.02    Electrical  Equipment 

for  Measurement,  Control,  and 

Laboratory  Use 


ANSI  Z8.1    Commercial  Laimdry  and 

Drycleaning  Equipment  and 

Operations 
UL  8    Foam  Fire  Extinguishers 
ANSI  11    Low  Expansion  Foam  and 

Combined  Agent  Systems 
ANSI  1 1 A    Medium-  and  High- 
Expansion  Foam  Systems 
ANSI  12    Carbon  Dioxide 

Extinguishing  Systems 
ANSI12A    Halon  1301  Fire 

Extinguishing  Agent  Systems 
ANSI  13    Installation  of  Sprinkler 

Systems 
ANSI  16    Deluge  Foam-Water  Sprinkler 

and  Spray  Systems 
ANSI  17    Dry  Chemical  Extinguishing 

Systems 
ANSI  20    Centrifugal  Fire  Pumps 
UL  38    Manually  Actuated  Signaling 

Boxes  for  Use  With  Fire-Protective 

Signaling  Systems 
ANSI  72    Installation.  Maintenance. 

and  Use  of  Protective  Signaling 

Systems 
UL  154    Carbon-Dioxide  Fire 

Extinguishers 
UL  162    Foam  Equipment  and  Liquid 

Concentrates 
ANSI  250    Enclosures  for  Electrical 

Equipment 
UL  299    Dry  Chemical  Fire 

Extinguishers 
UL  346    Waterflow  Indicators  for  Fire 

Protective  Signaling  Systems 
UL  347    High-Voltage  Industrial 

Control  Equipment 
UL  508    Electric  Industrial  Control 

Equipment 
UL  558    Industrial  Trucks.  Internal 

Combustion  Engine-Powered 
UL  583    Electric-Battery-Powered 

Industrial  Trucks 
UL  626    2  V2  Gallon  Stored-Pressure. 

Water-Type  Fire  Extinguishers 
UL  664    Commercial  (Class  IV)  Electric 

Dry-Cleaning  Machines 
UL  674    Electric  Motors  and  Generators 

for  Use  in  Hazardous  (Classified) 

Locations 
UL  698    Industrial  Control  Equipment 

for  Use  in  Hazardous  (Classified) 

Locations 
UL  71 1    Rating  and  Fire  Testing  of  Fire 

Extinguishers 
UL  753    Alarms  Accessories  for 

Automatic  Water-Supply  Control 

Valves 
UL  781    Portable  Electric  Lighting 

Units  for  Use  in  Hazardous 

(Classified)  Locations 
UL  823    Electric  Heaters  for  Use  in 

Hazardous  (Classified)  Locations 
UL  827    Central-Stations  for 

Watchmen,  Fire-Alarm,  and 

Supervisory  Services 
UL  844    Electric  Lighting  Fixtures  for 

Use  in  Hazardous  (Classified) 

Locations 


UL  863    Time-Indicating  and 
-Recording  Appliances 

UL  864    Control  Units  for  Fire- 
Protective  Signaling  Systems 

UL  877    Circuit  Breakers  and  Circmt- 
Breaker  Enclosure  for  Use  in 
Hazardous  (Classified)  Locations 

UL  886    Electrical  Outlet  Boxes  and 
Fittings  for  Use  in  Hazardous 
(Classified)  Locations 

UL  894    Switches  for  Use  in  Hazard6us 
(Classified)  Locations 

UL  913    Intrinsically  Safe  Apparatus 
and  Associated  Apparatus  for  Use  In 
Class  I.  n.  and  QI.  Division  I, 
Hazardous  (Classified)  Locations 

UL  1002    Electrically  Operated  Valve 
for  Use  in  Hazardous  (Classified) 
Locations 

UL  1058    Halogen  Agent  Extinguishing 
System  Units 

UL  1093    Halogenated  Agent  Fire 
Extinguishers 

FMRC  1110    Indicator  Posts 

UL  1203    Explosion-Proof  and  Dust- 
Ignition-Proof  Electrical  Equipment 
for  Use  in  Hazardous  (Classified) 
Locations 

UL  1206    Electrical  Commercial 
Clothes- Washington  Equipment 

UL  1207    Sewage  Pumps  for  Use  in 
Hazardous  (Classified)  Locations 
FMRC  1221    Backflow  Preventers 

UL  1236    Battery  Chargers  for  Charging 
Engine-Starter  Batteries 

UL  1240    Electric  Commercial  Clothes- 
Drying  Equipment 

UL  1 254    iWEngineered  Dry  Chemical 
Extinguishing  System  Units 

UL  1262    Laboratory  Equipment 

FMRC  1321    Contit)ller8  for  Electric 
Motor  Driven  Fire  Pumps 

FMRC  1333    Diesel  Engine  Fire  Pump 
Drivers 

FMRC  1635    Plastic  Pipe  and  Fittings 
for  Automatic  Sprinkler  Systems 

UL  1950    Information  Technology 
Equipment  Including  Electrical 
Business  Equipment 

FMRC  2000    Automatic  Sprinklers  for 
Fire  Protection 

FMRC  2008    Early  Suppression-Fast 
Response  (ESFR)  Automatic 
Sprinklers 

FMRC  3260    Flame  Radiation  Detectors 
for  Automatic  Fire  Alarm  Signaling 

FMRC  3600    Electrical  Equipment  for 
Use  in  Hazardous  (Classified) 
Locations,  General  Requirements 

FMRC  3610    Intiinsically  Safe 
Apparatus  and  Associated  Apparatus 
for  Use  in  Class  1. 1  and  ID,  Division 
1  Hazardous  (Classified)  Locations 

FMRC  3611    Electrical  Equipment  for 
Use  in  Class  I.  Division  2;  Class  II. 
Division  2;  and  Class  m.  Division  1 
and  2  Hazardous  Locations  ^ 

FMRC  3615    Explosion  proof  Electrical 
Equipment.  General  Requirements 


FMRC  3620  Purged  and  Pressurized 
Electrical  Equipment  for  Hazardous 
(Qassified)  Locations 

FMRC  3810    Electrical  and  Electronic 
Test.  Measiuing.  and  Process  Control 
Equipment 

FMRC  3990    Less  or  nonflammable 
Liquid-Insidated  Transformers 

FMRC  6051    Safety  Containers  and 
Filing.  Supply  and  Disposal 
Containers 

FMRC  6310    Combustible  Gas  Detectors 

FMRC  7812    Industiial  Trucks— LP-Gas 

FMRC  7816    Industrial  Trucks— LP-Gas 
Dual  Fuel 

FMRC  7820    Industrial  Trucks- 
Electric 

Nfite:  Testing  and  certification  of  gas 
operated  equipment  is  limited  to  equipment 
for  use  with  "liquefied  petroleum  gas" 
("LPG"  or  "LP-Gas") 

The  designations  and  tities  of  the 
above  test  standards  were  current  at  the 
time  of  the  preparation  of  the  notice  of 
the  preliminary  finding. 

Many  of  the  test  standards  listed 
above  are  approved  as  American 
National  Standards  by  the  American 
National  Standards  Institute  (ANSI). 
However,  for  convenience  in  compiling 
the  list,  we  show  the  designation  of  the 
standards  developing  organization  (e.g.. 
UL  1950)  for  the  standard,  as  opposed 
to  the  ANSI  designation  (e.g..  ANSI/UL 
1950).  Under  our  procedures,  an  NRTL 
recognized  for  an  ANSI-approved  test 
standard  may  use  either  the  latest 
proprietary  version  of  the  test  standard 
or  the  latest  ANSI  version  of  that 
standard,  regardless  of  whether  it  is 
currentiy  recognized  for  the  proprietary 
or  ANSI  version.  Contact  ANSI  or  the 
ANSI  web  site  [http://www.ansi.org)  and 
click  "NSSN"  to  find  out  whether  or  not 
a  test  standard  is  currentiy  ANSI- 
approved. 

Conditions 

FMRC  must  also  abide  by  the 
following  conditions  of  the  recognition, 
in  addition  to  those  already  required  by 
29  CFR  1910.7: 

OSHA  must  be  allowed  access  to 
FMRC's  fecility  and  records  for 
purposes  of  ascertaining  continuing 
compliance  with  the  terms  of  its 
recognition  and  to  investigate  as  OSHA 
deems  necessary; 

If  FMRC  has  reason  to  doubt  the 
efficacy  of  any  test  standard  it  is  using 
under  this  program,  it  must  prompUy 
inform  the  test  standard  developing 
organization  of  this  fact  and  provide 
that  oi;ganization  with  appropriate 
relevant  information  u(>on  which  its 
concerns  are  based; 

FMRC  must  not  engage  in  or  permit 
others  to  engage  in  any 


misrepresentation  of  the  scope  or 
conditions  of  its  recognition.  As  part  of 
this  condition,  FMRC  agrees  that  it  will 
allow  no  representation  that  it  is  either 
a  recognized  or  an  accredited  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
without  clearly  indicating  the  specific 
equipment  or  material  to  which  this 
recognition  is  tied,  or  that  its 
recognition  is  limited  to  certain 
products; 

FMRC  must  inform  OSHA  as  soon  as 
possible,  in  writing,  of  any  change  of 
ownership,  facilities,  or  key  personnel, 
and  of  any  major  changes  in  its 
operations  as  an  NRTL,  including 
details; 

FMRC  will  meet  all  the  tentfs  of  its 
recognition  and  will  always  comply 
with  all  OSHA  policies  pertaining  to 
this  recognition;  and 

FMRC  will  continue  to  meet  the 
requirements  for  recognition  in  all  areas 
where  it  has  been  recognized. 

Signed  at  Washington.  D.C.  this  27  day  of 
August,  2001. 
|ohn  L.  Henahaw. 
Assistant  Secretary. 
[FR  Doc.  01-22827  Filed  9-11-01;  8:45  am) 
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DEPARTMENT  OF  LABOR 

OccufMtional  Safety  and  Health 
Adminietratlon 

[Dodiat  No*.  NRTLI-eS,  NRTLI^n. 
NRTL2-M.  NRT1.3-M,  NRT12-92,  NRTLd- 
92.  NRTLI-eS.  NRTL2-e3.  NRTL3-03. 
NRTL4-e3,  NRTL1-97.  NRTLI-ee] 

Modify  Scope  of  Recognition  of  NRTLs 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTKM:  Notice. 

SUMMARY:  This  notice  modifies  the 
scope  of  recognition  of  certain 
Nationally  Recognized  Testing 
Laboratories  (NRTLs). 
EFFECTIVE  DATE:  September  12,  2001. 
FOR  FURTMEfl  etFORMATXM  CONTACT: 
Bernard  Pasquet,  Office  of  Technical 
Programs  and  Coordination  Activities, 
NRTL  Program,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue. 
NW.,  Room  N3653,  Washington,  DC 
20210,  or  phone  (202) 693-2110. 
SUPPt^MENTARY  MFORMATKM:  The 
Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  of  changes  to  the  scope  of 
recognition  of  the  Nationally 
Recognized  Testing  Laboratories 
(NRTLs)  listed  below.  Specifically,  some 
of  the  test  standards  for  which  OSHA 
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previously  recognized  each  NRTL  are  no 
longer  "appropriate  test  standards", 
primarily  because  they  have  been 
withdrawn  or  superseded.  As  a  result, 
we  will  remove  diem  from  the  listing  of 
test  standards  in  our  informational  web 
page  for  each  NRTL,  which  detail 
OSHA's  official  scope  of  recognition  for 
the  NRTL.  These  web  pages  can  be 
accessed  at  http://www.osha-slc.gov/ 
dts/otpca/nrtl/index.html.  In  this  notice, 
we  list  the  test  standards  to  be  removed 
for  each  NRTL  below  under  the  heading 
"Withdrawn  or  Superseded  Standards." 
We  provide  the  following  information 
for  Uiose  who  may  be  unfamiliar  with 
OSHA  requirements  concerning  NRTLs. 

OSHA  recognition  of  an  NRTL 
signifies  that  the  organization  has  met 
the  legal  requirements  in  Section  1910.7 
of  Title  29,  Code  of  Federal  Regulations 
(29  CFR  1910.7).  Recognition  is  an 
acknowledgment  that  the  organization 
can  perform  independent  safety  testing 
and  certification  of  the  specific  products 
covered  within  its  scope  of  recognition 
and  is  not  a  delegation  or  grant  of 
government  authority.  As  a  result  of 
recognition,  employers  may  use 
products  "properly  certified"  by  the 
NRTL  to  meet  OSHA  standards  that 
require  testing  and  certification. 

m  testing  and  certifying  (i.e., 
approving)  such  products,  NRTLs  must 
demonstrate  that  the  products  conform 
to  "appropriate  test  standards."  This 
term  is  defined  under  29  CFR  1910.7(c) 
and  essentially  means  consensus-based 
product  safety  test  standards  developed 
and  maintained  current  by  U.S. -based 
standards  developing  organizations 
(SDOs).  Such  test  standards  are  not 
OSHA  standards,  which  are  general 
requirements  that  employers  must  meet, 
but,  individually,  specify  the  safety 
technical  reqiiirements  that  a  particiUar 
type  of  product  must  meet. 

OSHA  recognizes  each  NRTL  for  a 
particular  scope  of  recognition,  which 
includes  a  Ust  of  those  product  safety 
test  standards  that  the  NRTL  may  use  in 
approving  products.  As  a  normal  part  of 
its  operations,  an  SDO  occasionally 
withdraws  existing  test  standards  or 
adopts  superseding  test  standards.  In 
such  cases,  OSHA  can  no  longer 
consider  the  withdrawn  or  superseded 
standards  as  "appropriate,"  and  as  a 
result,  the  Agency  can  no  longer 
recognize  NRTLs  for  the  standard. 

To  replace  the  test  standards  we  are 
removing,  undOT  our  policy,  the  NRTL 
may  request  or  OSHA  can  provide 
recognition  for  comparable  test 
standards,  i.e.,  other  appropriate  test 
standards  covering  comparable  product 
testing.  We  list  these  test  standards 
below  for  each  NRTL  under  the 
headings  "Comparable  Replacement 


Standards."  In  some  cases  (noted  by  a 
double  asterisk  in  the  particular 
heading),  OSHA  may  already  recognize 
the  NRTX  for  the  comparable  test 
standard.  In  such  cases,  we  do  not  list 
the  replacement  test  standards  below.  In 
other  cases,  there  is  no  replacement 
standard  or  the  NRTL  did  not  request 
one  prior  to  publication  of  this  notice. 
However,  if  we  receive  such  a  request 
after  publication  of  this  notice  and 
determine  the  test  standard  is 
"comparable,"  as  described  above, 
OSHA  will  add  it  to  the  NRTL's  scope 
of  recognition  and  therefore  to  OSHA's 
informational  web  page  for  the  NRTL. 

Applied  Research  Laboratories,  Inc. 
(ARL) 

[Dtx;ket  No.  NRTL1-97J 

Withdrawn  or  Superseded  Standards 

ASTM  E152    Standard  Methods  of  Fire 

Tests  of  Door  Assemblies 
ANSIZ83.12    Gas  Food  Service 

Equipment — Baking  and  Roasting 

Ovens 

Compamble  Replacement  Standards  (if 
applicable) 

ASTM  E2074    Standard  Method  for 

Fire  Tests  of  Door  Assemblies 
ANSI  Z83.1 1    Gas  Food  Service 
Equipment — Ranges  and  Unit 
Broilers 
UL  lOA    Tin-Clad  Fire  Doors 
UL  lOB    Fire  Tests  of  Door  Assemblies 
UL  1598    Limiinaries  (see  Note  on  UL 
1598  below;  currently,  ARL  is 
recognized  for  UL  1570.  UL  1571, 
and  UL  1572) 

Canadian  Standards  Aseociation  (CSA) 

(Docket  No.  NRTL2-921 

Withdrawn  or  Superseded  Standards 

ANSI  Z21.5    Gas  Clothes  Diyers 
ANSI  Z21.10    Gas  Water  Heaters 
ANSIZ21.il    Gas-Fired  Room  Heaters 
ANSI  Z21 .44    Gas-Fired  Gravity  and 

Fan  Type  Direct  Vent  Wall 

Furnaces 
ANSI  Z2 1 .64    Direct  Vent  Central 

Furnaces 
ANSI  Z83.9    Gas-Fired  Duct  Furnaces 
ANSI  Z83. 1 2    Gas  Food  Service 

Equipment — Baking  and  Roasting 

Ovens 
ANSI  Z83. 1 3    Gas  Food  Service 

Equipment — Deep  Fat  Fryers 
ANSI  Z83.14    Gas  Food  Service 

Equipment — Counter  Appliances 
ANSIZ83.15    Gas  Food  Service 

Equipment — Kettles,  Steam 

Cookers,  and  Steam  Generators 
ANSI  Z83.16    Gas-Fired  Unvented 

Commercial  and  Industrial  Heaters 
ANSI/UL114    Electric  Office 

Appliances  and  Business 

Equipment 


ANSI/UL133    Wires  and  Cables  With 

Varnished  Cloth  Insulation 
ANSI/UL  303    Refrigeration  and  Air- 

Conditioning  Condensing  and 

Compressor  Units 
ANSI/UL  465    Central  Cooling  Air 

Conditioners 
ANSI/UL  478    Information-Processing 

and  Business  Equipment 
ANSI/UL  519    Impedance-Protected 

*  Motors 
ANSI/UL  543    Electrical  Conduit 
ANSI/UL  547    Thermal  Protectors  for 

Electric  Motors 
ANSI/UL  559    Heat  Pumps 
ANSI/UL  560    Electric  Home-Laundry 

Equipment 
ANSI/UL  611    Central-Station  Burglar- 
Alarm  Systems 
ANSI/UL  869    Electrical  Service 

Equipment 
ANSI/UL  883    Fan-Coil  Units  and 

Room-Fan  Heater  Units 
ANSI/UL  1025    Electric  Air  Heaters 
UL  1092    Process  Control  Equipment 
ANSI/UL  1096    Electric  Central  Air- 
Heating  Equipment 
ANSI/UL  1438    Household  Electric 

Drip-Type  Coffee  Makers 
ANSI/UL  1555    Electric  Coin-Operated 

Clothes- Washing  Equipment 
ANSI/UL  1556    Electric  Coin-Operated 

Clothes-Drying  Equipment 
ANSI/UL  1624    Light  Industrial  and 

Fixed  Electric  Tools 
ANSI/UL  1663    Electric  Hot  Tubs. 

Spas,  and  Associated  Equipment 

Comparable  Replacement  Standards  (if 
applicable)** 

ANSI  Z21 .10.2    Water  Heaters— 

Sidearm  Type  Water  Heaters 
ANSIZ21.11.1    Gas-Fired  Room 

Heaters — Volume  I — Vented  Room 

Heaters 
ANSI  Z21. 11.2    Gas-Fired  Room 

Heaters — ^Voliune  II — Unvented 

Room  Heaters 
UL  1598    Luminaries  (see  Note  on  UL 

1598  below;  currently,  CSA  is 

recognized  for  UL  1570,  UL  1571, 

and  UL  1572) 

Entela,  Inc.  (ENT) 

(Docket  No.  NRTL2-93) 

Withdrawn  or  Superseded  Standards 

ANSI/UL  559    Heat  Pumps 

ANSI/UL  560    Electric  Home-Laundiy 
Equipment 

ANSI/UL  869    Electrical  Service 
Equipment 

ANSI/UL  883    Fan-Coil  Units  and 
Room-Fan  Heater  Units 

UL  962    Household  and  Commercial 
Furnishing 

ANSI/'UL1096    Electric  Central  Air- 
Heating  Equipment 

ANSI/UL  1438    Household  Electric 
Drip-Type  Coffee  Makers 
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ANSI/UL  1555  Electric  Coin  Operated 
Clothes  Washing  Equipment 

ANSI/UL  1 556  Electric  Coin  Operated 
Clothes  Drying  Equipment 

Compamble  Replacement  Standards  (if 
applicable) 

UL  1082    Household  Electric  Coffee 

Makers  and  Brewing-Type 

Appliances 
UL  1598    Luminaries  (see  Note  on  UL 

1598  below;  currently,  Entela  is 

recognized  for  UL  1570,  UL  1571, 

and  UL  1572) 
UL  1995    Heating  and  Cooling 

Equipment 
UL  2157    Electric  Clothes  Washing 

Machines  and  Extractors 
UL  2158    Electric  Clothes  Dryers 

Factory  Mutual  Research  Corporation 
(FMRC) 

(Docket  No.  NRTL3-93J 

Withdrawn  or  Superseded  Standards 

ANSI/ISA  Si  2. 1 3. 1    Performance 

Requirements  for  Combustible  Gas 

Detectors 
ANSI  S12.15    Hydrogen  Sulfide 

Detection  Instruments 
ANSI  S82.03    Electrical  and  Electronic 

Process  Measuring  and  Control 
ANSI/UL  1555    Electric  Coin-Operated 

Clothes-Washing  Equipment 
ANSI/UL  1556    Electric  Coin-Operated 

Clothes-Drying  Equipment 

Comparable  Replacement  Standards  (if 
applicable) 

UL  2157    Electric  Clothes  Washing 

Machines  and  Extractors 
UL  2158    Electric  Clothes  Dryers 

Intertek  Testing  Services  NA,  Inc. 
(ITSNA) 

(Docket  No.  NRTLl-891 

Withdrawn  or  Superseded  Standards 

ANSI  S12.13    Performance 

Requirements  for  Combustible  Gas 

Detectors 
ANSI  Z2 1 .64    Direct  Vent  Central 

Furnaces 
ANSI  Z83.9    Gas-Fired  Duct  Furnaces 
ANSI  Z83.12    Gas  Food  Service 

Equipment — Baking  and  Roasting 

Ovens 
ANSI  Z83.13    Gas  Food  Service 

Equipment — ^Deep  Fat  Fryers 
ANSI  Z83.14    Gas  Food  Service 

Equipment — Counter  Appliances 
ANSI  2^83.15    Gas  Food  Service 

Equipment — Kettles,  Steam 

Cookers,  and  Steam  Generators 
ANSI  Z83.16    Gas-Fired  Unvented 

Commercial  and  Industrial  Heaters 
ANSI/UL  114    Electric  Office 

Appliances  and  Business 

Equipment 


ANSI/UL  303    Refrigeration  and  Air 

Conditioning  Condensing  and 

Compressor  Units 
ANSI/UL  465    Central  Cooling  Air 

Conditioners 
ANSI/UL  478    Information-Processing 

and  Business  Equipment 
ANSI/UL  519    Impedance-Protected 

Motors 
ANSI/UL  543    Impregnated-Fiber 

Electrical  Conduit 
ANSI/UL  547    Thermal  Protectors  for 

Electric  Motors 
ANSI/UL  559    Heat  Pumps 
ANSI/UL  560    Electric  Home-Laundry 

Equipment 
ANSI/UL  869    Electric  Service 

Eqmpment 
ANSI/UL  883    Fan-Coil  Units  and 

Room«Fan-Heater  Units 
ANSI/UL  1025    Elertric  Air  Heaters 
ANSI/UL  1096    Electric  Central  Air- 
Heating  Equipment 
ANSI/UL  1438    Household  Electric 

Drip-Type  Coffee  Makers 
ANSI/UL  1555    Electric  Coin-Operated 

Clothes- Washing  Equipment 
ANSI/UL  1556    Electric  Coin-Operated 

Clothes-Drying  Equipment 
ANSI/UL  1624    Light  Industrial  and 

Fixed  Electric  Tools 

Comparable  Replacement  Standards  (if 
applicable)** 

ASTM  E2010    Standard  Test  Method 
for  Positive  Pressure  Fire  Tests  of 
Window  Assemblies  (OSHA 
previously  recognized  ITSNA  for 
ASTM  E163,  which  was  superseded 
by  ASTM  E2010) 

ASTM  E2074    Standard  Method  for 
Fire  Tests  of  Door  Assemblies 
(OSHA  previously  recognized 
ITSNA  for  ASTM  E152.  which  was 
superseded  by  ASTM  E2074) 

UL  869A    Standard  for  Service 
Equipment 

UL  2 1 1 1    Overheating  Protection  for 
Motors 

UL  1598    Luminaries  (see  Note  on  UL 
1598  below:  currenUy,  ITSNA  is 
recognized  for  UL  1570,  UL  1571, 
and  UL  1572) 

MET  Laboratories,  Inc.  (MET) 

(Docket  No.  NRTLl-«8l 

Withdrawn  or  Superseded  Standards 

ANSI/UL  114    Electric  Office 

Appliances  and  Business 

Equipment 
ANSI/UL  465    Centi^  Cooling  Air 

Conditioners 
ANSI/UL  478    Information-Processing 

and  Business  Equipment 
ANSI/UL  559    Heat  Pumps 
ANSI/UL  869    Electrical  Service 

Equipment 
ANSI/UL  883    Fan-Coil  Units  and 

Room  Fan-Heater  Units 


ANSI/UL  1025    Electric  Air  Heaters 

Compamble  Replacement  Standards  (if 
applicable) 

UL  869A    Standard  for  Service 

Equipment 
UL  1248    Engine-Generator  Assemblies 

for  Use  in  Recreational  Vehicles 
UL  1598    Luminaries  (see  Note  on  UL 

1598  below;  currently,  MET  is 

recognized  fur  UL  1570  and  UL 

1571) 

National  Technical  Sjrstems,  Inc.  (NTS) 

(Docket  No.  NRTLl-98| 

Withdmwn  or  Superseded  Standards 

ANSI/UL  465    Centi^  Cooling  Air 
Conditioners 

Compamble  Replacement  Standards  (if 
applicable) 

UL  1995    Heating  and  Cooling 
Equipment 

Southwest  Research  Institute  (SWRI) 

(Docket  No.  NRTL3-90i 

Withdmwn  or  Superseded  Standards 

ASTM  El 52    Standard  Methods  of  Fire 
Tests  of  Door  Assemblies 

Compamble  Replacement  Standards  (if 
applicable) 

ASTM  E2074    Standard  Method  for 
Fire  Tests  of  Door  Assemblies 

SGS  U.S.  Testing  Company,  Inc. 
(SGSUS) 

[Docket  No  NRTL2-90| 

Withdmwn  or  Superseded  Standards 

None. 

Compamble  Replacement  Standards  (if 
applicable) 

UL  1598    Luminaries  (see  Note  on  UL 
1598  below:  currenUy.  SGSUS  is 
recognized  for  UL  1571) 

TUV  Rheinland  of  North  America,  Inc. 
(TUV) 

(Docket  No.  NRTL3-92| 

Withdmwn  or  Superseded  Standards 

None. 

Compamble  Replacement  Standards  (if 
applicable) 

UL  1598    Luminaries  (see  Note  on  UL 
1598  below:  currently.  TUV  is 
recognized  for  UL  1570  and  UL 
1571) 

Underwriters  Laboratories  Inc.  (UL) 

(Docket  No.  NRTL4-931 

Withdmwn  or  Superseded  Standards 

ANSI/IEEE  C57. 13.2     InsU-ument 
Transformers — Conformance  Test 
Procedures 
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ANSI  Z21 .44    Gas-Fired  Gravity  and 

Fan  Type  Direct  Vent  Wall 

Furnaces 
ANSI  Z2 1 .64    Direct  Vent  Central 

Furnaces 
ANSI  Z83.9    Gas-Fired  Duct  Furnaces 
ANSI  Z83.12    Gas  Food  Service 

Equipment — Baking  and  Roasting 

Ovens 
ANSI  Z83.13    Gas  Food  Service 

Equipment — Deep  Fat  Fryers 
ANSI  Z83.14    Gas  Food  Service 

Equipment — Coimter  Appliances 
ANSI  Z83. 1 5    Gas  Food  Service 

Equipment — Kettles,  Steam 

Cookers,  and  Steam  Generators 
ANSI  Z83.16    Gas-Fired  Unvented 

Commercial  and  Industrial  Heaters 
ANSI/UL  303    Refirigeration  and  Air- 

Conditioning  Condensiitg  and 

Compressor  Units 
UL  408    Stationary  Medium  Pressure 

Acetylene  Generators 
UL  409    Stationary  Low-Pressure 

Acetylene  Generators 
ANSI/UL  465     Central  Cooling  Air 

Conditioners 
ANSI/UL  519    Impedance-Protected 

Motors 
ANSI/UL  543    Impregnated-Fiber 

Electrical  Conduit 
ANSI/UL  547    Thermal  Protectors  for 

Electric  Motors 
ANSI/UL  559    Heat  Pumps 
ANSI/UL  560    Electric  Home-Laundry 

Equipment 
ANSI/UL  61 1     Central-Station  Burglar- 
Alarm  Systems 
ANSI/UL  869    Electrical  Service 

Equipment 
ANSI/UL  883    Fan-Coil  Units  and 

Room-Fan  Heater  Units 
UL  962    Household  and  Commercial 

Furnishings 
ANSI/UL  1025    Electric  Air  Heaters 
ANSI/UL  1096    Electric  Central  Air- 
Heating  Equipment 
ANSI/UL  1438    Household  Electric 

Drip-Type  Coffee  Makers 
ANSI/UL  J  555    Electric  Coin-Operated 

Clothes-Washing  Equipment 
ANSI/UL  1556    Electric  Coin-Operated 

Clothes-Drying  Equipment 
ANSI/UL  1624    Light  Industrial  and 

Fixed  Electric  Tools 

Comparable  Replacement  Standards  (if 
applicable)  *  * 

UL  1598    Ltmiinaries  (see  Note  on  UL 
1598  below;  currently,  UL  is 
recognized  for  UL  1570  and  UL 
1571) 

Wyle  Uboratories,  Inc.  (WL) 

[Docket  No.  NRTLl-931  I 

Withdrawn  or  Superseded  Standards 
None. 


Comparable  Replacement  Standards  (if 
applicable) 

UL  1598    Luminaries  (see  Note  on  UL 
1598  below;  currently,  WL  is 
recognized  for  UL  1570  and  UL 
1571) 
*  *  Note:  The  NRTL  has  already  received 

recognition  for  some  of  the  replacement 

standards. 

Note  on  UL  1598:  UL  1598  Luminaries  is 
the  superseding  test  standard  for  three 
current  UL  standards:  UL  1570.  UL  1571,  and 
UL  1572.  Ahhough  these  three  standards 
have  not  been  withdrawn  at  the  date  of  this 
notice.  UL  1598  is  now  in  effect.  OSHA  has 
received  a  request  for  recognition  of  this  new 
standard.  In  anticipation  of  the  withdrawal, 
we  are  granting  this  request  now  for  any 
NRTL  recognized  for  one  of  the  three 
superseded  standards. 

In  accordance  with  OSHA  policy 
pertaining  to  recognition  of  replacement 
standards,  the  Agency  only  publishes 
one  Federal  Register  notices  to  note  the 
changes  to  the  NRTL's  scope  of 
recognition.  Changes  to  each  NRTL's 
recognition  are  limited  to  those 
described  in  this  notice.  All  other  terms 
and  conditions  of  each  NRTL's 
recognition  remain  the  same. 

Signed  at  Washington,  D.C.  this  27  day  of 
August.  2001. 
John  L.  Henshaw, 
Assistant  Secretary. 
[FR  Doc.  01-22828  Filed  9-11-01;  8:45  am) 

BILLING  CODE  4510-26-P 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Sunshine  Act  Notice 

Notice:  Pursuant  to  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552(b)), 
notice  is  hereby  given  that  the  Merit 
Systems  Protection  Board  held  a  closed 
meeting  on  Friday.  September  7,  2001, 
at  2  p.m.,  in  the  Board's  conference 
room  at  1615  M  Street,  NW.,  6th  Floor. 
Washington,  DC  20419.  In  calling  the 
meeting,  the  Board  determined  that 
Board  business  required  its 
consideration  of  the  agenda  items  on 
less  than  seven  days'  notice  to  that 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  by  authority  of 
subsections  (c)(10)  and  (c)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(10)  and  5  U.S.C.b{c)(2)). 

Matters  Considered: 

(1)  MSPB  FY2002-2003  Performance 
Plan; 


(2)  Status  of  Azdell  v.  Office  of 
Personnel  Management,  Docket  No.  DC- 
0731-97-0367-C-l; 

(3)  Discussion  of  target  group  of  cases 
(cases  expected  to  be  over  300  days  old 
by  September  30th),  if  any; 

(4)  Appreciation  of  efforts  in 
accomplishing  2001  goals; 

(5)  Expedite  Petition  for  Review 
Pilot. 

Contact  Person  for  Additional 
Information:  Shannon  McCarthy  or 
Matthew  Shannon,  Office  of  the  Clerk  of 
the  Board,  (202)  653-7200. 

Dated:  September  7,  2001. 
Robert  E.  Taylor. 

Clerk  of  the  Board. 

(FR  Doc.  01-23045  Filed  9-10-01;  2:52  pm) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-109)] 

NASA  Advisory  Council  (NAC),  Earth 
Systems  Science  and  Applications 
Advisory  Committee  (ESSAAC); 
Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Earth  Systems 
Science  and  Applications  Advisory 
Committee. 

DATES:  Tuesday.  October  16.  2001.  8:30 
a.m.  to  5:30  p.m.;  and  Wednesday, 
October  17,  2001,  8:30  a.m.  to  5:30  p.m. 
ADDRESSES:  NASA  Headquarters.  300  E 
Street  SW,  Room  9H40,-Washington. 
DC.  20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Robert  Schiffer,  Code  YS,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-1876. 
SUPPLEMENTARY  MFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Introduction/Comments 
— State-of-the-Enterprise 
— Sub-Committee  Reports 
Data  &  Information  Sub-Committee 

report 
Technology  Sub-Committee  report 
— Budget  Perspectives 
Earth  Science  Enterprise  (ESE)  Budget 

Status 
OMB  Perspective 

— Earth  System  Science  Pathfinder 
(ESSP)  Program  SUtus  Report 
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— Science  Planning  Update — Carbon 

Cycle  Research 
— Science  Planning  Update— Water  & 

Energy  Cycle  Research 
— Applications  Strategic  Planning 

Update 
— Summary  of  first  day 
— ^Earth  Science  Information  Partners 

(ESIP)  Planning  Status 
— Overview  of  ESE  Data  Systems  and 

Services 
— New  Data  and  Information  Systems 

and  Services  (NewDISS)  Strategic 

Planning  Status 
— ^ESE  Response  to  President's  Climate 

Change  Research  Initiative 
— ^ESE  Insbiiment  Incubator  Program 
M3eneral  Discussion/Closing  Remarks 

and  Adjournment 
— Committee  Writing  Session 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors'  register. 

Beth  M.  McConakk, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  01-22838  Filed  9-11-01;  8:45  am) 
■UJNQ  cow  7Sie-01-F 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMN«STRATK)N 

[Nonce  (01-111)] 

NASA  Advisory  CouncH,  Minoclty 

^  mama  ^  Ki  ■  ■    ^M^t^M^k^ 

vommiuBe  aNenng 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Minority 
Business  Resource  Advisory  Committee. 
DATES:  Thursday.  October  11,  2001,  9:00 
a.m.  to  4:00  p.m.,  and  Friday,  October 
12,  2001.  9:00  a.m.  to  12:00  noon. 
ADDRESSES;  NASA  Headquarters.  300  E 
Street,  SW.,  Room  9H40.  Washington, 
DC. 

FOR  FURTHER  MFORMATION  CONTACT.  Mr. 
Ralph  C.  Thomas  m.  Code  K.  National 
Aeronautics  and  Space  Administration. 
Room  MIC  7  (A&B).  300  E  Street.  SW.. 
Washington.  DC  20546-0001,  (202)  358- 
2088. 

SUPPI.BIENTARY  MFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 


— ^Review  of  Previous  Meeting 

— Office  of  Small  and  Disadvantaged 

Business  Utilization  Update  of 

Activities 
— ^NAC  Meeting  Report 
— Overview  of  NASA  Enterprises  and 

Functional  Staff  Offices 
— ^Public  Comment 
— Panel  Discussion  and  Review 
—Goals  for  MBRAC  V  Review 
— Status  of  Open  Committee 

Recommendations 
—New  Business 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Beth  M.  McCormick, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  01-22840  Filed  9-11-01:  8:45  am] 

■LUNQ  cooe  7S10-ei-^ 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Noliee  (01-110)] 

U«S.  Centennial  of  FHqM  Commission 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  U.S. 
Centennial  of  Flight  Commission. 
DATES:  Thursday,  October  4,  2001, 1:00 
p.m.  to  5:00  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  300  E  Street, 
SW.,  Room  9H40  (Program  Review 
Center).  Washington.  DC  20546. 
Attendees  must  check  in  at  the  Security 
Desk  to  be  cleared  to  the  9th  floor 
confisrence  room. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Beverly  Farmarco.  Code  ZC.  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/35&-1903. 
SUPPLEMENTARY  MFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Opening  Comments 
— ^Advisory  Board  Feedback 
— ^Presentation  by  Mr.  Ken  Hyde, 

Experimental  Aircraft  Association 
— Ottio  Activities  Update 
— Outreach  Plan 
— Discussion 
— Closing  Comments 


—Adjourn 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor  register. 

Beth  M.  McConnick, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  01-22839  Filed  9-11-01: 8:45  am] 

MLLMQ  coot  7V10-01-U 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

National  Endowment  for  tfw  Arte 

Combined  Arts  Advisory  Panel 
■leeiings 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  four  meetings  of  the 
Combined  Arts  Advisory  Panel  to  the 
National  Council  on  the  Arts  (Arts 
Learning  section)  will  be  held  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW,  Washington.  D.C.  20506 
as  follows: 

Arts  Learning  Panel  A:  October  15-19. 
2001.  Room  716  (section  1)  &  Room  714 
(section  2).  A  portion  of  this  meeting, 
from  10  a.m.  to  12  p.m.  on  October  19th, 
will  be  open  to  the  public  for  policy 
discussion.  The  remaining  portions  of 
this  meeting,  from  9  a.m.  to  6  p.m.  on 
October  15th-18th,  from  9  a.m.  to  10 
a.m.  and  12  p.m.  to  4  p.m.  on  October 
19th,  will  be  closed. 

Arts  Learning  Panel  B  :  October  9-12, 
2001,  Room  716.  A  portion  of  this 
meeting,  from  10:30  a.m.  to  12  p.m.  on 
October  12th,  will  be  open  to  the  public 
for  policy  discussion.  The  remaining 
portions  of  this  meeting,  from  9  a.m.  to 
5:30  p.m.  on  October  9th,  from  9  a.m. 
to  6:30  p.m.  on  October  13th-14th,  and 
bom  9  a.m.  to  10  a.m.  and  12  p.m.  to 
3  p.m.  on  October  12th,  will  be  closed. 

Arts  Learning  Panel  C  :  October  22- 
26,  2001,  Room  716.  A  portion  of  this 
meeting,  from  2:45  p.m.  to  4  p.m.  on 
October  26th,  will  be  open  to  the  public 
for  policy  discussion.  The  remaining 
portions  of  this  meeting,  from  9  a.m.  to 
5:30  p.m.  on  October  22nd,  from  9:30 
a.m.  to  6  p.m.  on  October  23rd-25th, 
and  from  9  a.m.  to  2:45  p.m.  and  4  p.m. 
to  5  p.m.  on  October  26th,  will  be 
closed. 

The  closed  portions  of  these  meetings 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
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Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
22.  2001,  these  sessions  will  be  closed 
to  the  public  pursuant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  Titl^  5,  United 
States  Code.  | 

Any  person  may  observe  nleetings,  or 
portions  thereof,  of  advisory  panels  that 
are  open  to  the  public,  and,  if  time 
allows,  may  be  permitted  to  participate 
in  the  panel's  discussions  at  the 
discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility.  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20506,  202/682-5532. 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  0{}erations,  National 
Endovnnent  for  the  Arts,  Washington, 
D.C,  20506.  or  call  202/682-5691. 

Dated:  September  6.  2001. 
Kathy  Piowitz-Worden, 
Panel  Coordinator 
[PR  Doc.  01-22819  Filed  9-11-01;  8:45  am) 
■UJNQ  COM  7S37-01-P 


NATIONAL  SaENCE  FOUNDATION 

Notice  Of  Pennits  Issued  Under  the 
Antarctic  Coneervation  Act  of  1978 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  of  1978,  Pub. 
L.  95-541. j 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nadene  G.  Kennedy.  Permit  Office, 
Office  of  Polar  Programs,  Rm.  755, 
National  Science  Foundation,  4201 
Wilson  Boulevard.  Arhngton.  VA  22230. 
SUPPLEMENTARY  INFORMATION:  On  July 
17,  2001,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  a  permit  application 
received.  Permits  were  issued  on  August 
30,  2001  to: 

Jerry  L.  Mullins — Permit  No.  2002-001. 
Robert  L.  Pitman— Permit  No.  2002-002. 


Randall  Davis— Permit  No.  2002-003. 

Nadene  G.  Kennedy, 

Permit  Officer. 

[FR  Doc.  01-22901  Filed  9-11-01;  8:45  am) 

MUMQCOOe  7SS6-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  tfie  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  Request 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  30,  Rules  of 
General  Applicability  to  Domestic 
Licensing  of  Byproduct  Material — 
Revision  to  include  burden  for  license 
conditions  and  additional  burden  for 
transferring  a  license. 

3.  The  form  number  if  applicable:  N/ 
A. 

4.  How  often  the  collection  is 
required:  On  occasion.  Reports  are 
submitted  upon  license  transfer  or  as 
events  occur.  Recordkeeping  must  be 
performed  on  an  on-going  basis. 

5.  Who  will  be  required  or  asked  to 
report:  Persons  applying  for  or  holding 
a  license  to  manufacture,  produce, 
transfer,  receive,  acquire,  own,  possess, 
or  use  radioactive  byproduct  material. 

6.  An  estimate  of  the  number  of 
responses:  567  (162  responses  for  NRC 
licensees  and  405  responses  for 
Agreement  State  licensees). 

7.  The  estimated  number  of  annual 
respondents:  6552  (1872  NRC  licensees 
and  4680  Agreement  State  licensees). 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  2131  (an  average 
of  2  hours  per  response  for  567 
responses  and  9  minutes  for  each  of 
6552  recordkeepers). 


9.  Alt  indication  of  whether  section 
3507(d),  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  The  NRC's  regulations  in 
10  CFR  Part  30  establish  rules, 
applicable  to  all  persons  in  the  United 
States,  governing  domestic  licensing  of 
radioactive  byproduct  material.  The 
NRC  has  identified  two  Sections  of  10 
CFR  Part  30  that  contain  burden  that  has 
not  been  previously  captured  in  the 
supporting  statement  for  10  CFR  Part  30. 
Tlds  burden  is  submitted  as  an  addition 
to  the  current  10  CFR  Part  30  clearance. 
In  10  CFR  30.34(b).  the  NRC  requires  the 
submittal  of  information  that  may  not 
have  been  required  on  the  previously 
submitted  Form  313,  "Application  for 
Material  License."  In  addition,  10  CFR 
30.34(e)(4)  permits  the  NRC  to  impose 
additional  conditions  in  the  license 
under  certain  circiunstances.  These 
conditions  may  require  additional 
reporting  and  recordkeeping 
requirements.  The  conditions  are  used 
in  conjunction  with  the  requirements  in 
Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR). 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Docimient  Room,  One 
White  Flint  North,  11555  Rockville 
Pike.  Room  O-l  F23,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nrc.gov/NRC/PUBLIC/ 
OMB/index.html.  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  October  12,  2001.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date. 

Bryon  Allen,  Office  of  Information 
and  Regulatory  Affairs  (3150-0017), 
NEOB-10202,  Office  of  Management 
and  Budget,  Washington,  IX  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville.  Maryland,  this  6th  day 
of  September  2001. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  |o.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Chief 

Information  Officer. 

(FR  Doc.  01-22862  Filed  9-11-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 


[Dopicet  No.  40-9027; 
1562] 


UommNcSMC- 


Removal  Of  ttte  Cabot  Corporation, 
Inc.,  Site  In  Revere,  PerHisytvania  From 
the  Cabot  Ucenae  and  the  SHe 
Decommissioning  Management  Plan 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  license  amendment. 

This  notice  is  to  inform  the  public 
that  the  United  States  Nuclear 
Regulatory  Commission  (the 
Commission)  is  amending  Source 
Material  License  SMC-1562  issued  to 
Cabot  Corporation,  Inc.  (Cabot,  formerly 
Kawecki  Chemical  Company — Penn 
Rare  Division,  and  Kawecki  Berylco 
Industries)  to  remove  the  Revere, 
Pennsylvania,  site.  Cabot  processed 
pyrochlore-bearing  ores  to  extract 
columbium  and  tantalum  metals  for  use 
in  high-strength  alloys  and  electronic 
component  manufacture.  The  ore 
processing  generated  waste  slag 
contaminated  with  natural  uranium  and 
thorium.  The  Commission  is  releasing 
the  Cabot  site  in  Revere,  Pennsylvania, 
for  unrestricted  use,  is  removing  the  site 
fittm  the  Site  Decommissioning 
Management  Plan  (SDMP),  and  is 
removing  the  site  from  License  SMC- 
1562.  In  1990,  the  Commission 
developed  the  SDMP  program  for  sites 
that  warranted  special  attention  to 
ensure  timely  decommissioning.  This 
list  included  the  Cabot  Revere  site. 
Cabot  has  supplied,  and  the 
Commission  has  reviewed,  site 
characterization  and  dose  assessment 
information.  Based  on  the  Commission's 
review,  the  Commission  concludes  that 
the  imrestricted  release  dose  criteria  in 
10  CFR  20.1402  have  been  met. 
Therefore  the  Commission  concludes 
that  the  site  is  smtable  for  release  for 
unrestricted  use,  and  the  Revere  site  is 
being  removed  from  the  SDMP  and 
License  SMG-1562. 

This  termination  will  be  reopened 
only  if  additional  contamination  is 
found  indicating  a  significant  threat  to 
the  health  and  safety  of  the  public  and 
the  environment,  or  if  the  licensee  had 
provided  false  information. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  September.  2001. 

For  the  Nuclear  Regulatory  Commission. 
Larry  W.  Camper. 

Chief,  Decommissioning  Branch,  Division  of 
Waste  Management.  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
(FR  Doc.  01-22865  Filed  9-11-01:  8:45  am] 
HLUNQ  CODE  TSW-ei-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No*.  50-277  and  S0-27S1 

Exelon  Generation  Company.  LLC; 
PSEG  Nuclear  LLC,  Atlantic  City 
Electric  Company;  Peach  Bottom 
Atomic  Power  Station,  Unit  Nos.  2  and 
3;  Exemption 

1.0    Badcground 

Exelon  Generation  Company.  LLC, 
PSEG  Nuclear  LLC,  and  Atlantic  City 
Electric  Company  (the  licensees)  are  the 
holders  of  Facility  Operating  License 
Nos.  DPR-44  and  DPR-56  which 
authorize  o{)eration  of  the  Peach  Bottom 
Atomic  Power  Station  (PBAPS),  Unit 
Nos.  2  and  3.  The  license  provides, 
among  other  things,  that  the  facility  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  U.S.  Nuclear  Regulatory 
Commission  (NRC.  the  Commission) 
now  or  hereaftOT  in  effect. 

The  facility  consists  of  dual  unit 
boiling  water  reactors  located  in  York 
County  in  Pennsylvania. 

2.0    Request/Action 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR),  Section  50.71 
"Maintenance  of  records,  making  of 
reports,"  paragraph  (e)(4)  states,  in  part, 
that  "Subsequent  revisions  [to  the 
Updated  FiniaJ  Safety  Analysis  Report 
(UFSAR))  must  be  filed  annually  or  6 
months  after  each  refueling  outage 
provided  the  interval  between 
successive  updates  (to  the  UFSAR]  does 
not  exceed  24  months."  The  two  units 
at  PBAPS  share  a  common  UFSAR, 
therefore,  this  rule  requires  the  licensees 
to  update  the  same  document  annually 
or  within  6  months  after  each  unit's 
refueling  outage.  Since  each  unit  is  on 
a  staggered  24  month  refueling  cycle, 
updating  after  each  refueling  outage  also 
results  in  an  annual  update.  Single  unit 
sites  using  a  24  month  refueling  cycle 
would  only  be  required  to  update  the 
UFSAR  on  a  24  month  periodicity.  The 
proposed  exemption  would  allow 
updates  to  the  combined  UFSAR  for 
PBAPS.  Unit  Nos.  2  and  3,  to  be 
submitted  within  6  months  following 
completion  of  each  PBAPS  Unit  2 
refueling  outage,  not  to  exceed  24 
months  from  the  previous  submittal. 

In  summary,  the  licensees  have 
requested  an  exemption  that  would 
allow  updates  to  the  PBAPS  UFSAR  at 
a  periodicity  not  to  exceed  24  months, 
similar  to  the  periodicity  permitted  for 
single  unit  sites. 

3.0    Discussion 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 


any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  Part  50.  when 
(1)  the  exemptions  are  authorized  by 
law.  will  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security:  and  (2)  when  special 
circumstances  are  present.  The  last 
change  to  10  CFR  50.71(e)(4)  was 
published  in  the  Federal  Register  (57 
FR  39358)  on  August  31.  1992.  and 
became  effective  on  October  1.  1992. 
The  underlying  purpose  of  the  rule 
change  was  to  relieve  licensees  of  the 
burden  of  filing  armual  UFSAR 
revisions,  especially  if  there  had  been 
no  refueling  outages  since  the  previous 
revision.  Most  of  the  changes  which 
lead  to  revision  of  the  UFSAR  occur 
during  refueling  outages.  The  revised  10 
CFR  50.71(e)(4]  also  assured  that  such 
revisions  are  made  at  least  every  24 
months.  However,  as  written,  the 
burden  reduction  can  only  be  realized 
by  single-unit  facilities,  or  multiple-unit 
facilities  that  maintain  separate  UFSARs 
for  each  unit.  In  the  Summary  and 
Analysis  of  Public  Comments 
accompanying  the  10  CFR  50.71(e)(4) 
rule  change  published  in  the  Federal 
Register  (57  FR  39355,  1992).  the  NRC 
acknowledged  that  the  final  rule  did  not 
provide  burden  reduction  to  multiple- 
unit  facilities  sharing  a  common 
UFSAR.  The  NRC  stated.  "With  respect 
to  the  concern  about  multiple  facilities 
sharing  a  common  FSAR,  licensees  will 
have  maximimi  flexibility  for 
scheduling  updates  on  a  case-by-case 
basis."  Granting  this  exemption  would 
provide  burden  reduction  to  PBAPS 
while  still  assuring  that  revisions  to  the 
PBAPS  UFSAR  are  made  at  least  every 
24  months. 

The  NRC  staff  examined  the  licensee's 
rationale  to  support  the  exemption 
request  and  concluded  that  updating  the 
PBAPS  UFSAR  within  6  months 
following  completion  of  each  PBAPS 
Unit  2  refueling  outage,  not  to  exceed  24 
months  from  the  previous  submittal, 
meets  the  underlying  purpose  of  10  CFR 
50.71(e)(4).  since  the  PBAPS  UFSAR 
would  be  updated  at  least  every  24 
months,  similar  to  the  UFSAR  at  a 
single  unit  site.  The  requirement  to 
revise  the  UFSAR  annually  or  within  6 
months  after  the  refueling  outages  for 
each  unit,  therefore,  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  In  addition,  the  NRC  previously 
acknowledged  that  the  revision  to  10 
CFR  50.71(e)(4)  did  not  directly  address 
burden  reduction  for  multiple-unit 
facilities  that  share  a  common  UFSAR. 
but  that  such  situations  could  be 
addressed  on  a  case-bv-case  basis.  The 
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NRC  staff  has  reviewed  the  licensee's 
request  and  has  concluded  that 
application  of  the  regulation  in  these 
circumstances  is  not  necessary  to 
achieve  the  underljring  purpose  of  the 
rule. 

Therefore,  the  NRC  staff  concludes 
that  pursuant  to  10  CFR  50.12(a)(2)(ii) 
special  circumstances  are  present. 

In  addition,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security.  | 

4.0    Conclusion 

Accordingly,  the  Commission  hereby 
grants  the  licensees  an  exemption  from 
the  requirements  of  10  CFR  50.71(e)(4) 
for  PBAPS  Unit  Nos.  2  and  3.  in  that 
updates  to  the  combined  UFSAR  for 
PBAPS,  Unit  Nos.  2  and  3,  may  be 
submitted  within  6  months  foUowing 
completion  of  each  PBAPS  Unit  2 
refueling  outage,  not  to  exceed  24 
months  from  the  previous  submittal. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (66  FR  41054). 

This  exemption  is  effective  upon 
'  issuance. 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  September  2001.  | 

For  the  Nuclear  Regulatory  Commission. 
lohn  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-22866  Filed  9-11-01:  8:45  am) 
I  oooc  TWO  tn-» 


NUCLEAR  REGULATORY 
COMMISSION 


NoliM  Of  Public  Meeting  to  SolicR 
Stakeholder  Input  on  ttie  Uee  of  Rialc 
Information  in  tlw  Nuclear  Materiale 
and  Waale  Regulatory  Procaae 

AGENCY:  Nuclear  Regtilatoiy 

Commission. 

ACTION:  Notice  of  meeting 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission's  (NRC's)  Office  of  Nuclear 
Materials  Safety  and  Safeguards  (NMSS) 
is  developing  an  approach  for  using  risk 
information  in  the  nuclear  materials  and 
waste  regulatory  process.  As  part  of  this 
effort,  the  NRC  staff  conducted  case 
studies  on  a  spectrum  of  activities  in  the 
nuclear  materials  and  waste  arenas  to 
(1)  determine  what  has  been  done  and 
what  could  be  done  in  NMSS  to  alter 


the  regulatory  approach  in  a  risk- 
informed  manner  and  (2)  establish  a 
framework  for  using  a  risk-informed 
approach  in  the  materials  and  waste 
arenas  by  testing  a  set  of  draft  screening 
criteria,  and  determining  the  feasibility 
of  safety  goals. 

NRC  staff  is  in  the  process  of 
completing  the  case  studies  and 
finalizing  the  screening  criteria.  The 
staff  is  also  beginning  to  formulate  draft 
safety  goals  for  materials  and  waste 
applications.  The  purpose  of  this 
meeting  is  to:  (1)  Present  to  stakeholders 
the  integrated  outcome  of  the  case 
studies,  including  the  final  screening 
considerations  and  an  early  draft  of 
safety  goals,  and  (2)  solicit 
recommendations  and  comments  on 
how  NRC  should  proceed  with 
incorporating  risk  information  into  its 
regulatory  framework.  The  tentative 
outline  for  the  meeting  is  as  follows: 

1.  Poster  exhibition  of  case  studies 

2.  Opening  remarks 

3.  Discuss  case  study  insights  and 
integrated  outcome 

a.  Final  screening  considerations 

b.  Process  improvements 

c.  Tools,  data,  and  methods 

d.  Draft  safety  goals 

4.  Receive  comments,  feedback,  and 
recommendations 

5.  Closing  remarks 

The  meeting  is  open  to  the  public;  all 
interested  parties  may  attend  and 
provide  comments.  Persons  who  wish  to 
attend  the  meeting  should  contact 
Marissa  Bailey  no  later  than  October  19, 
2001. 

DATES:  The  meeting  will  be  held  on 
October  25,  2001,  from  9  a.m.  to  4  p.m., 
in  the  U.S.  Nuclear  Regulatory 
Commission  Auditoriiun,  11545 
Rockville  Pike,  Rockville,  MD  20852. 
From  8  a.m.  to  9  a.m.,  a  poster 
exhibition  session  will  be  held  in  the 
Auditorium  lobby  so  that  participants 
can  discuss  specific  case  study  results 
with  the  staff. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Marissa  Bailey,  Mail  Stop  T-8-A-23, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  IX:  20555-0001. 
Telephone:  (301)  415-7648;  Internet: 
MGB@NRC.GOV. 

SUPPI.EMENTARY  MFORMATKW:  The  NRC 
staff's  case  study  approach,  the  draft 
screening  criteria,  and  the  case  study 
areas  under  consideration  are  described 
in  the  "Plan  for  Using  Risk  Information 
in  the  Materials  and  Waste  Arenas:  Case 
Studies"  which  has  been  published  in 
the  Federal  Register  (65  FR  66782, 
November  7,  2000).  Copies  of  this  plan 
are  also  available  on  the  Internet  at 
http://www.nrc.gov/NMSS/IMNS/ 


riskassessment.html.  Written  requests 
for  single  copies  of  the  case  study  plan 
and  draft  case  study  reports  may  also  be 
submitted  to  the  U.  S.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Materials  Safety  and 
Safeguards,  Risk  Task  Group,  Mail  Stop 
T-8-A-23,  Washington,  DC  20555- 
0001. 

Draft  reports  for  each  of  the  case 
studies  will  also  be  available  on  the 
Internet  at  http://www.nrc.gov/NMSS/ 
IMNS/riskassessment.html  by  October 
1,2001. 

Dated  at  Rockville,  MD,  this  6th  day  of 
September.  2001. 

For  the  Nuclear  Regulatory  Commission. 
Lawrence  E.  Koka}lu», 
Section  Chief,  Risk  Task  Group,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  01-22864  Filed  9-11-01;  8:45  am] 
BMJJNQ  COOe  79MMn-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[invMtnwnt  Compeny  Act 
25151:812-12596] 


No. 


BHF  Finance  (Delaware)  Inc.;  Notice  of 
Application  ^ 

September  6,  2001 

AGENCY:.Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  for 
exemption  imder  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  from  all  provisions  of  the  Act. 

SUMMARY  OF  APPLICATION:  Applicant. 
BHF  Finance  (Delaware)  Inc.  ("BHF 
Finance"),  seeks  an  order  to  permit  BHF 
Finance  to  sell  securities  and  use  the 
proceeds  to  finance  the  business 
activities  of  its  prospective  parent 
company,  Deutsche  Postbank 
("Postbuik"),  and  certain  companies 
controlled  by  Postbank. 

FUNG  DATES:  The  application  was  filed 
on  July  30,  2001.  Applicant  has  agreed 
to  file  an  amendment  during  the  notice 
period,  the  substance  of  which  is 
reflected  in  this  notice. 

HEARMQ  OR  NOTIFICATION  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Conunission's  Secretary  and  serving 
applicant  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  September  27.  2001. 
and  should  be  accompanied  by  prbof  of 
service  on  applicant  in  the  form  of  an 
affidavit  or.  for  lawyers,  a  certificate  of 
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service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW.,  Washington,  DC 
20549-0609,  Applicant,  590  Madison 
Avenue,  New  York,  NY  10022. 
FOR  FURTHER  MFORMATKW  CONTACT:  John 
L.  Sullivan,  Senior  Counsel,  at  (202) 
942-0681,  or  Janet  M.  Grossnickle, 
Branch  Chief,  at  (202)  942-0564  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPt.EMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102  (tel.  202-942-8090). 

Applicant's  Repreaentatioiis 

1.  Postbank  is  a  commercial  bank 
organized  under  the  laws  of  the  Federal 
Republic  of  Germany  ("Germany"). 
Postbank  provides,  directly  or  through 
its  subsidiaries,  a  broad  spectrum  of 
financial  services  to  corporations  and 
private  clients.  Postbank  has  established 
itself  as  one  of  Germany's  leading  retail 
banks  with  consolidated  total  assets,  as 
of  December  31,  2000,  of  approximately 
DM  134  billion. 

2.  BHF  Finance,  a  Delaware 
corporation,  is  the  wholly-owned 
subsidiary  of  BHF  (USA)  Holdings,  bic. 
("BHF  Holdings"),  a  Delaware 
corporation,  which  is  the  wholly-owned 
subsidiary  of  BHF-Bank 
Aktiengesellschaft  ("BHF-Bank"),  BHF 
(USA)  Capital  Corporation  ("BHF 
Capital"),  a  Delaware  corporation  that 
extends  commercial  credit  to  third 
parties,  is  also  a  wholly-owned 
subsidiary  of  BHF  Holdings.  Pursuant  to 
a  stock  purchase  agreement  between 
BHF-Bank  and  Postbank,  dated  June  29, 
2001.  BHF-Bank  will  sell  all  of  the 
issued  and  outstanding  shares  of 
common  stock  of  BHF  Holdings  to 
Postbank.  Upon  the  closing  of  this  stock 
piuchase  agreement  ("Closing"), 
Postbank  will  own  all  of  the  outstanding 
shares  of  common  stock  of  BHF 
Holdings,  and  BHF  Finance  and  BHF 
Capital  will  be  indirect  wholly-owned 
subsidiaries  of  Postbank.^  Applicant 
anticipates  the  Closing  to  occur  on 
September  30.  2001. 


'    <  After  the  Closing.  BHF  Finance  and  BHF  Capital 
will  change  their  names  to  PB  Finance  (Delaware) 
Inc.  and  PB  (USA)  Capital  Corporation, 
respectively. 


3.  BHF  Finance  proposes  to  issue 
commercial  paper  in  the  United  States 
pursuant  to  the  exemption  contained  in 
section  3(a)(3]  of  the  Securities  Act  of 
1933  ("1933  Act").  BHF  Finance  may 
also  offer  debt  securities  other  than 
commercial  paper  or  non-voting 
preferred  stock  in  the  United  States. 
After  the  Closing,  BHF  Finance  intends 
to  lend  the  proceeds  to  or  invest  the 
proceeds  in  Postbank,  BHF  Capital,  and 
other  companies  controlled  by  Postbank 
within  the  meaning  of  rule  3a-5(b)(3) 
imder  the  Act  ("Controlled 
Companies").  Rule  3a-5  generally 
exempts  finance  subsidiaries  of 
operating  companies  from  the  definition 
of  investment  company. 

4.  Any  issuance  of  debt  securities  or 
non-voting  preferred  stock  by  BHF 
Finance  will  be  guaranteed 
unconditionally  by  Postbank  with  a 
guarantee  that  meets  the  requirements  of 
rule  3a-5(a)(l)  or  (2),  respectively 
("Guarantee").  In  accordance  with  rule 
3a-5(a)(5),  at  least  85%  of  any  cash  or 
cash  equivalents  raised  by  BHF  Finance 
will  be  invested  in  or  loaned  to 
Postbank,  Controlled  Companies,  and 
after  the  order  requested  by  the 
application  has  been  issued,  BHF 
Capital,  as  soon  as  practicable,  but  in  no 
event  later  than  six  months  after  BHF 
Finance's  receipt  of  such  cash  or  cash 
equivalents.  In  accordance  with  rule  3a- 
5(a)(6],  all  investments  by  BHF  Finance, 
including  temporary  investments,  will 
be  made  in  Government  Securities  (as 
defined  in  the  Act),  securities  of 
Postbank  or  of  Controlled  Companies 
and,  after  the  order  requested  by  the 
application  has  been  issued,  BHF 
Capital,  or  debt  securities  that  are 
exempted  from  the  provisions  of  the 
1933  Act  by  section  3(a)(3)  of  the  1993 
Act. 

5.  In  connection  with  BHF  Finance's 
offering  of  securities  guaranteed  by 
Postbank,  Postbank  will  submit  to  the 
jurisdiction  of  the  Supreme  Court  of 
New  York  or  the  Federal  court  located 
in  the  Coimty  of  New  York,  State  of 
New  York  and  will  appoint  an  agent  to 
accept  any  process  which  may  be  served 
in  any  action  based  upon  Postbank's 
obligations  to  BHF  Finance  as  described 
in  the  application.  Such  consent  to 
jurisdiction  and  such  appointment  of  an 
authorized  agent  to  accept  service  of 
process  will  be  irrevocable  until  all 
accounts  due  and  to  become  due  with 
respect  to  seciuities  issued  by  BHF 
Finance  as  described  in  the  application 
have  been  paid. 

Applicant's  Legal  Analysis 

1.  BHF  Finance  requests  relief  under 
section  6(c)  of  the  Act  for  an  exemption 
finm  all  provisions  of  the  Act.  Rule  3a- 


5  under  the  Act  provides  an  exemption 
from  the  definition  of  investment 
company  for  certain  companies 
organized  primarily  to  finance  the 
business  operations  of  their  parent 
companies  or  companies  controlled  by 
their  parent  companies. 

2.  Rule  3a-5(bU3)(i)  in  relevant  part 
defines  a  "company  controlled  by  the 
parent  company"  to  be  a  corporation, 
partnership,  or  joint  venture  that  is  not 
considered  an  investment  company 
under  section  3(a)  of  the  Act  or  that  is 
excepted  or  exempted  by  order  from  the 
definition  of  investment  company  by 
section  3(b)  of  the  Act  or  by  the  rules 
and  regulations  under  section  3(a). 
Certain  of  Postbank's  subsidiaries,  after 
the  Closing,  will  not  fit  within  the 
definition  of  "companies  controlled  by 
the  parent  company"  because  they 
derive  their  non-investment  company 
status  from  section  3(c)  of  the  Act.  in 
addition,  after  the  Closing,  Postbank 
will  engage  in  certain  activities 
(including  certain  investment  activities) 
through  BHF  Capital.  BHF  Capital  has 
no  outstanding  securities  other  than 
those  owned  indirectly  by  Postbank 
(excluding  short-term  paper,  directors' 
qualifying  shares,  and  debt  securities 
owned  by  the  Small  Business 
Administration).  BHF  Capital  would  be 
eligible  for  exemption  under  rule  3a-3 
under  the  Act,  except  that  Postbank  is 
a  foreign  bank.^  Accordingly.  BHF 
Finance  requests  exemptive  relief  to 
permit  it  to  lend  the  proceeds  of  its  debt 
offerings  to  certain  subsidiaries  of 
Postbank  that  are  excluded  from  the 
definition  of  investment  company  by 
virtue  of  section  3(c)  and  subsidiaries 
that  would  be  excluded  by  virtue  of  rule 
3a-3,  but  for  Postbank's  status  as  their 
parent  company.  BHF  Finance  states 
that,  after  the  Closing,  neither  itself,  nor 
Postbank,  nor  BHF  Capital  will  engage 
primarily  in  investment  company 
activities. 

3.  Section  6(c)  of  the  Act.  in  pertinent 
part,  provides  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally 
exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  or  provisions  of  the  Act 


'  Rule  38-3  generally  exempts  an  issuer  from  thf 
definition  of  investment  company  if  all  of  its 
outstanding  securities  (other  than  short-term  papw. 
directors'  qualifying  shares,  and  debt  securities 
owned  by  the  Small  Business  Administration)  are 
owned  bv  an  eligible  parent  company.  A  parent 
company  generally  is  eligible  if  it  meets  certain 
asset  and  income  tests  and  it  is  (i)  not  an  investment 
company  as  defined  in  section  3(a)  of  the  Art;  (ii) 
excluded  from  the  definilion  of  investment 
company  by  section  3(b)  of  the  Act;  or  (iii)  deemed 
not  to  be  an  investment  company  under  rule  Ja- 
I  of  the  Act. 
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to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  BHF  Finance 
submits  that  its  exemptive  request  meets 
the  standards  set  out  in  section  6(c). 

Applicant's  Condition  i 

BHF  Finance  agrees  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  condition: 

BHF  Finance  will  comply  with  all  of 
the  provisions  of  rule  3a-5  under  the 
Act,  except  paragraph  (b)(3)(i)  to  the 
extent  that  BHF  finance  will  be 
permitted  to  invest  in  or  make  loans  to 
entities  that  do  not  meet  the  portion  of 
the  definition  of  "company  controlled 
by  the  parent  company"  solely  because 
they  are: 

(1)  subsidiaries  of  Postbank  that 
would  be  excluded  from  the  definition 
of  investment  company  by  virtue  of  rule 
3a-3  under  the  Act,  but  for  Postbank's 
status  as  their  parent  company:  or 

(2)  corporations,  partnerships,  and 
joint  ventures  that  are  excluded  from 
the  definition  of  investment  company 
by  section  3(c)(1),  (2),  (4),  (6)  or  (7)  of 
the  Act,  provided  that  any  such  entity: 

(a)  if  excluded  firom  the  definition  of 
investment  company  pursuant  to 
section  3(c)(1)  or  section  3(c)(7)  of  the 
Act.  will  be  engaged  solely  in  lending, 
leasing  or  related  activities  (such  as 
entering  into  credit  derivatives  to 
manage  the  credit  risk  exposiu^s  of  its 
lending  and  leasing  activities)  and  will 
not  be  structured  as  means  of  avoiding 
regulation  under  the  Act;  and 

(b)  if  excluded  from  the  definition  of 
investment  company  pursuant  to 
section  3(c)(6)  of  the  Act,  will  not  be 
engaged  primarily,  directly  or 
indirectly,  in  one  or  more  of  the 
businesses  described  in  section  3(c)(5) 
of  the  Act.  L 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority- 
Margaret  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc.  01-22858  Filed  9-11-01:  8:45  am] 
MUMG  COOE  WIO-OI-I* 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Federal  Register  citation  of  previous 
announcement:  (to  be  published) 

Status:  Closed  meeting. 

Pyace;  450  Fifth  Street.  NW., 
Washington.  DC. 


Date  Previously  Announced: 
September  6,  2001. 

Change  in  the  Meeting:  Time  change. 

The  closed  meeting  scheduled  for 
Tuesday,  September  11.  2001  at  10  a.m. 
time  has  been  changed  to  Tuesday, 
September  11,  2001,  at  9:30  a.m. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  (202)  942- 
7070. 

Dated:  September  10,  2001. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  01-22979  Filed  9-10-01;  12:03  pm] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  WTO/D-213] 

WTO  Dispute  Settlement  Proceedings 
Regarding  Countervailing  Duties  on 
Certain  Corrosion-Resistant  CartXNi 
Steel  Flat  products  From  Germany 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTKM:  Notice;  request  for  comments. 

SUMMARY:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
providing  notice  that  on  August  8,  2001 . 
the  European  Communities  (EC) 
requested  the  establishment  of  a  dispute 
settlement  panel  under  the  Marrakesh 
Agreement  Establishing  the  World 
Trade  Organization  (WTO  Agreement). 
The  request  relates  to  countervailing 
duties  imposed  by  the  United  States 
Department  of  Commerce  (Commerce) 
with  respect  to  the  countervailing  duty 
order  on  certain  corrosion-resistant 
carbon  steel  flat  products  from  Germany 
(corrosion-resistant  steel  order),  and 
Commerce's  decision  not  to  revoke  that 
order.  The  EC  alleges  that  the  decision 
not  to  revoke  the  order,  as  well  as 
certain  aspect  of  Commerce's  sunset 
review  procedure  which  led  to  the 
decision,  are  inconsistent  with  Articles 
10. 11.9.  21  (notably  paragraphs  1  and 
3).  and  32.5  of  the  WTO  Agreement  on 
Subsidies  and  Countervailing  Measures 
(SCM  Agreement),  and  Article  XVI:4  of 
the  WrO  Agreement.  USTR  invites 
written  comments  from  the  public 
concerning  the  issues  raised  in  this 
dispute. 

DATES:  Although  USTR  will  accept  any 
comments  received  during  the  course  of 
the  dispute  settlement  proceedings, 


comments  should  be  submitted  on  or 
before  October  12,  2001.  to  be  assiued 
of  timely  consideration  by  USTR. 
ADDRESSES:  Submit  comments  to  Sandy 
McKinzy.  Monitoring  and  Enforcement 
Unit.  Office  of  the  General  Counsel. 
Room  122,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW.,  Washington,  DC.  20508,  Attn: 
Corrosion-Resistant  Steel  Dispute. 
Telephone:  (202)  395-3582. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Hunter,  Associate  General 
Counsel,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW.,  Washington,  DC.  20508. 
Telephone:  (202)  395-3582. 
SUPPlfMENTARY  INFORMATION:  Section 
127(b)  of  the  Uruguay  Roimd 
Agreements  Act  (URAA)  (19  U.S.C. 
3537(b)(1))  requires  that  notice  and 
opportimity  for  comment  be  provided 
after  the  United  States  receives  a  request 
for  the  establishment  of  a  WTO  dispute 
settlement  panel.  Consistent  with  this 
obligation.  USTR  is  providing  notice 
that  the  EC  has  requested  the 
establishment  of  a  dispute  settlement 
panel  pursuant  to  the  WTO  Dispute 
Settlement  Understanding.  Such  panel, 
which  would  hold  its  meetings  in 
Geneva,  Switzerland,  would  be 
expected  to  issue  a  report  on  its  findings 
and  recommendations  within  six  to  nine 
months  after  it  is  established. 

Major  Issues  Raised  by  the  EC 

In  its  sunset  review  of  the  corrosion- 
resistant  steel  order.  Commerce 
determined  that  revocation  of  the  order 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  countervailable 
subsidies  at  a  rate  of  0.54  ad  valorem. 
The  EC  alleges  that  this  rate  is  below  the 
1  percent  de  minimis  standard 
applicable  to  countervailing  duty 
investigations  of  Article  11.9  of  the  SCM 
Agreement,  which,  the  EC  asserts, 
applies  to  sunset  reviews.  Accordingly, 
the  EC  alleges  that  Commerce's  decision 
not  to  revoke  the  order  was  inconsistent 
with  Article  11.9.  In  addition,  the  EC 
alleges  that  because  Commerce  did  not 
demonstrate  that  subsidies  would 
increase  above  the  de  minimis  level  if 
the  order  were  revoked.  Commerce 
acted  inconsistentiy  with  Article  21.3  of 
the  SCM  Agreement. 

The  EC  also  alleges  that  certain 
provisions  of  U.S.  countervailing  duty 
law  authorizing  the  self-initiation  of 
sunset  reviews  by  Commerce  are 
inconsistent  with  Article  21.3. 
Specifically,  the  EC  refers  to  section 
751(c)  of  Uie  Tariff  Act  of  1930.  as 
amended,  19  U.S.C.  1675(c),  and  section' 
351.218  of  Commerce's  regulations.  19 
C.F.R.  351.218.  According  to  the  EC, 
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investigating  authorities  may  self- 
initiate  sunset  reviews  only  on  the  basis 
of  a  similar  level  of  positive  evidence  as 
would  be  required  if  a  domestic 
industry  requested  the  initiation  of  a 
sunset  review. 

Public  Comment:  Requirements  for 
Submissions 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  issues  raised  in  the  dispute. 
Comments  must  be  in  English  and 
provided  in  fifteen  copies.  A  person 
requesting  that  information  contained  in 
a  comment  submitted  by  that  person  be 
treated  as  confidential  business 
information  must  certify  that  such 
information  is  business  confidential  and 
would  not  customarily  be  released  to 
the  public  by  the  commenter. 
Confidential  business  information  must 
be  clearly  marked  BUSINESS 
CONFIDENTIAL  in  a  contrasting  color 
ink  at  the  top  of  each  page  of  eadi  copy. 

Information  or  advice  contained  in  a 
comment  submitted,  other  than  business 
confidential  information,  may  be 
determined  by  USTR  to  be  confidential 
in  accordance  with  section  135(g)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2155(g)(2)).  If  the  submitter  believes  that 
information  or  advice  may  qualify  as 
such,  the  submitter — 

(1)  Must  so  designate  the  information 
or  advice; 

(2)  Must  clearly  mark  the  material  as 
SUBMnTED  IN  CONFIDENCE  in  a 

contrasting  color  ink  at  the  top  of  each 
page  of  each  copy;  and 

(3)  Is  encouraged  to  provide  a  non- 
confidential summary  of  the 
information  or  advice. 

Pursuant  to  section  127(e)  of  the 
URAA  (19  U.S.C.  3537(e)).  USTR  wrill 
maintain  a  file  on  this  dispute 
settlement  proceeding,  accessible  to  the 
public,  in  the  USTR  Reading  Room: 
Room  101.  Office  of  the  United  States 
Trade  Representative.  600  17th  Street, 
NW..  Washington.  DC  20508.  The  public 
file  will  include  non-confidential 
comments  received  by  USTR  from  the 
public  with  respect  to  the  dispute;  if  a 
dispute  settlement  panel  is  convened, 
the  U.S.  submissions  to  that  panel,  the 
submissions,  or  non-confidential 
summaries  of  submissions  to  the  panel 
received  bom  other  participants  in  the 
dispute,  as  well  as  the  report  of  the 
panel:  and,  if  applicable,  the  report  of 
the  Appellate  Body.  An  appointment  to 
review  the  public  file  (Docket  WTO/D- 
213,  Corrosion-Resistent  Steel  Dispute) 
may  be  made  by  calling  Brenda  Webb, 
(202)  395-6186.  The  USTR  Reading 
Room  is  open  to  the  public  bom  9:30 


a.m.  to  12  noon  and  1  p.m.  to  4  p.m., 
Monday  through  Friday. 

A.  Jane  Bradley, 

Assistant  United  States  Trade  Representative 
for  Monitoring  and  Enforcement. 

[FR  [)oc.  01-22825  Filed  9-11-01  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  WT(VI>-212] 

WTO  Dispute  Settlemwit  Proceedings 
Rsf^rding  CountsrvsiUng  Duty 
MsMurss  Concsming  Certain 
Products  From  the  European 
Communitlas 

agency:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice;  request  for  comments. 

StMNIARY:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
providing  notice  that  on  August  8.  2001, 
the  European  Communities  (EC) 
requested  the  establishment  of  a  dispute 
settlement  panel  under  the  Marrakesh 
Agreement  Establishing  the  World 
Trade  Organization  (WTO  Agreement). 
The  request  relates  to  the  continued 
application  by  the  United  States  of 
countervailing  duties  based  upon  the 
"change-in-ownership"  methodologies 
used  by  the  U.S.  Department  of 
Commerce  (Commerce).  The  EC  alleges 
that  the  methodologies  used  by 
Commerce  in  certain  identified 
countervailing  duty  proceedings  is 
inconsistent  with  various  provisions  of 
the  WTO  Agreement  on  Subsidies  and 
Countervailing  Measures  (SCM 
Agreement),  and  Article  XVI :4  of  the 
WTO  Agreement.  The  EC  also  alleges 
that  section  771(5MF)  of  the  Tariff  Act 
of  1930,  as  amended.  19  U.S.C. 
1677(5)(F).  is  also  inconsistent  with 
these  provisions  to  the  extent  that  it 
allows  Commerce  to  apply  the  disputed 
methodologies.  USTR  invites  written 
comments  from  the  public  concerning 
the  issues  raised  in  this  dispute. 
DATES:  Although  USTR  will  accept  any 
comments  received  during  the  course  of 
the  dispute  setUement  proceedings, 
comments  should  be  submitted  on  or 
before  October  12.  2001.  to  be  assured 
of  timely  consideration  by  USTR. 
AOOmSSES:  Submit  comments  to  Sandy 
McKinzy,  Monitoring  and  Enforcement 
Unit,  Office  of  the  General  Counsel, 
Room  122.  Office  of  the  United  States 
Trade  Representative,  600  17th  Street. 
NW..  Washington.  DC  20508.  Attn: 
Change  in  Ownership  in  Methodology 
Dispute.  Telephone:  (202)  395-3582. 


FOR  RJHTNER  INFORMATION  CONTACT: 
William  D.  Hunter.  Associate  General 
Counsel,  Office  of  the  United  States 
Trade  Representative.  600  17th  Street, 
NW..  Washington.  DC  20508. 
Telephone:  (202)  395-3582. 

SUPPLEMENTARY  INFORMATION:  Section 
127(b)  of  the  Uruguay  Round 
Agreements  Act  (URAA)  (19  U.S.C. 
3537(b)(1))  requires  thai  notice  and 
opportunity  for  comment  be  provided 
after  the  United  States  receives  a  request 
for  the  establishment  of  a  WTO  dispute 
settiement  panel.  Consistent  with  this 
obligation.  USTR  is  providing  notice 
that  the  EC  has  requested  the 
establishment  of  a  dispute  settlement 
panel  pursuant  to  the  WTO  Dispute 
Settiement  Understanding.  Such  panel, 
which  would  hold  its  meetings  in 
Geneva.  Switzerland,  would  be 
expected  to  issue  a  report  on  its  findings 
and  recommendations  within  six  to  nine 
months  after  it  is  established. 

Maior  Issues  Raised  by  the  EC 

In  its  panel  request,  the  EC  alleges 
that  in  United  States — Imposition  of 
Countervailing  Duties  on  Certain  Hot- 
Rolled  Lead  and  Bismuth  Carbon  Steel 
Products  Originating  in  the  United 
Kingdom,  WT/DS138/AB/R  ("U.K.  Lead 
Bar"),  the  WTO  Appellate  Body  found 
the  change-in-ownership  methodology 
applied  by  Commerce  for  purposes  of 
the  U.S.  countervailing  duty  law  to  be 
inconsistent  with  the  SCM  Agreement. 
The  EC  also  alleges  that  the  Appellate 
Body  found  that  a  change  of  ownership 
at  fair  market  value  eliminated  the 
benefit  of  any  prior  subsidies  to  the 
privatized  company.  Therefore,  the  EC 
alleges  that  the  continued  application 
by  Commerce  of  the  change-in- 
ownership  methodology  at  issue  in  U.K. 
Lead  Bar,  and  the  continued  imposition 
of  coimtervailing  duties  based  upon  that 
methodology,  is  consistent  with  Articles 
1.1, 10  (including  fooUiote  36),  14(d). 
19.1.  19.3, 19.4.  21.1.  21.2.  21.3.  and 
32.5  of  the  SCM  Agreement .  and  Article 
XVI:4  of  the  WTO  Agreement. 
According  to  the  EC  in  its  panel  request, 
this  pre-U.K.  Lead  Bar  methodology 
"fails  to  examine  whether  there  is  a 
subsidy  to  the  producer  concerned  in 
circumstances  where  a  financial 
contribution  was  grant  to  a  previous 
owner  of  a  company  or  its  productive 
assets  and  there  has  been  a  change  of 
ownership  or  privatization  thereof  at 
arm's-length  for  fair  market  value." 

Following  the  Appellate  Body  report 
in  U.K.  Lead  Bar  and  a  related  decision 
by  the  U.S.  Court  of  Appeals  for  the 
Federal  Circuit.  Commerce  revised  its 
change-in-ownership  methodology. 
Under  its  new  methodology.  Commerce 
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examines  whether  the  entity  existing 
after  a  change-in-ownership  transaction 
is  the  same  legal  person  that  existed 
prior  to  the  transaction  and  that 
received  subsidies.  The  EC  alleges  that 
this  new  methodology  also  is 
inconsistent  with  the  provisions  of  the 
SCM  Agreement  and  the  WTO 
Agreement  cited  above.  According  to 
the  EC  in  its  panel  request,  this 
methodology  "ignores  the  consideration 
paid  by  the  current  producer  in  the 
privatisation  or  change  of  ownership, 
instead  purporting  to  undertake  an 
analysis  of  whether  the  buyer  is  'for  all 
intents  and  purposes'  the  'same  person' 
as  the  company  which  had  received  a 
financial  contribution  before 
privatisation." 

The  measures  identified  by  the  EC 
(including  the  relevant  Comerce  case 
nuber)  are  as  follows: 

•  Original  Imposition  of  Countervailing 

Duties 

•  Stainless  Steel  Sheet  and  Strip  in 
Coils  from  France  (C-427-815) 

•  Certain  Cut-to-Length  Carbon 
Quality  Steel  from  France  {C-427- 
817) 

•  Stainless  Steel  Sheet  and  Strip  in 
Coils  from  Italy  {C-4  75-825) 

•  Certain  Stainless  Steel  Wire  Rod 
from  Italy  (C-475-821) 

-'   •  Stainless  Steel  Plate  in  Coils  from 
Italy  {C-475-823) 

•  Certain  Cut-to-Length  Carbon- 
Quality  Steel  Plate  bom  Italy  (C- 
475-827) 

•  Administrative  Reviews 

•  Cold-rolled  Carbon  Steel  Flat 
Products  frt)m  Sweden  (C-401-401) 

•  Cut-to-Length  Carbon  Steel  Plate 
from  Sweden  (C-401-804) 

•  Grain-Oriented  Electrical  Steel  bom 
Italy  (C-475-«12) 

(With  respect  to  case  C-^75-812,  the 
EC  panel  request  refers  to  a  "Definitive 
determination  in  administrative  review 
2nd  request:  final  simset  results  ... ."). 

•  Sunset  Reviews 

•  Cut-to-Length  Carbon  Steel  Plat 
from  the  United  Kingdom  (C-4 12- 
815) 

•  Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  France  (C- 
427-810) 

•  Cut-to-Length  Carbon  Steel  Plate 
from  Germany  (C-428-817) 

•  Cut-to-Length  Carbon  Steel  Plate 
fitim  Spain  (C-469-804) 

In  addition,  the  EC  also  cites  section 
771(5)(F)  of  the  Tariff  Act  of  1930,  as 
amended,  which  is  entitled  "Change  in 
ownership".  According  to  the  EC  in  its 
panel  request,  section  771(5)(F)  is 
inconsistent  with  the  provisions  of  the 
SCM  Agreement  and  the  WTO 
Agreement  cited  above  "to  the  extent 


that  it  allows  [Conunerce]  to  impose 
countervailing  duties  without  assessing 
the  existence  of  a  countervailable 
subsidy  after  a  privatisation  or  change  of 
ownership  ... ." 

Public  Comment:  Requirements  for 
Submissions 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  issues  raised  in  the  dispute. 
Comments  must  be  in  English  and 
provided  in  fifteen  copies.  A  person 
requesting  that  information  contained  in 
a  conunent  submitted  by  that  person  be 
treated  as  confidential  business 
information  must  certify  that  such 
information  is  business  confidential  and 
would  not  customarily  be  released  to 
the  public  by  the  commenter. 
Confidential  business  information  must 
be  clearly  marked  BUSINESS 
CONFIDENTIAL  in  a  contrasting  color 
ink  at  the  top  of  each  page  of  each  copy. 

Information  or  advice  contained  in  a 
comment  submitted,  other  than  business 
confidential  information,  may  be 
determined  by  USTR  to  be  confidential 
in  accordance  with  section  135(g)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2155 
(g)(2)).  If  the  submitter  believes  that 
information  or  advice  may  qualify  as 
such,  the  submitter — 

(1)  Must  so  designate  the  information 
or  advice: 

(2)  Must  clearly  mark  the  material  as 
SUBMriTED  IN  CONFIDENCE  in  a 

contrasting  color  ink  at  the  top  of  each 
page  of  each  copy;  and 

(3)  Is  encouraged  to  provide  a  non- 
confidential summary  of  the 
information  or  advice. 

Pursuant  to  section  127(e)  of  the 
URAA  (19  U.S.C.  3537  (e)).  USTR  will 
maintain  a  file  on  this  dispute 
settlement  proceeding,  accessible  to  the 
public,  in  the  USTR  Reading  Room: 
Room  101,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
N.W.,  Washington,  D.C.  20508.  The 
public  file  will  include  non-confidential 
comments  received  by  USTR  %om  the 
public  with  respect  to  the  dispute;  if  a 
dispute  settlement  panel  is  convened, 
the  U.S.  submissions  to  that  panel,  the 
submissions,  or  non-confidential 
summaries  of  submissions  to  the  panel 
received  from  other  participants  in  the 
dispute,  as  well  as  the  report  of  the 
panel;  and,  if  applicable,  the  report  of 
the  Appellate  Body.  An  appointment  to 
review  the  public  file  (Docket  WTO/D- 
212,  Change  in  Ownership  Methodology 
Dispute)  may  be  made  by  calling  Brenda 
Webb,  (202)  395-6186.  The  USTR 
Reading  Room  is  open  to  the  public 


from  9:30  a.m.  to  12  noon  and  1  p.m. 
to  4  p.m.,  Monday  through  Friday. 

A.  Jane  Bradley, 

Assistant  United  States  Trade  Representative\ 

for  Monitoring  and  Enforcement. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

Notice  of  Intent  To  Rule  on  Application 
(01-07-l-OO-YKM)  To  hnpoae  a 
paaaenger  facility  charge  (PFC)  at 
YaMma  Air  Termlnal-McAlllater  Field. 
MJbmitted  liy  ttw  YaMma  Air  Terminal 
Board,  Yakima  Air  Termlnal-McAllieter 
Field,  Yaldma,  WA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Ride  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  at  Yakima 
Air  Terminal-McAllister  Field  under  the 
provision  of  49  U.S.C.  40117  and  part 
158  of  the  Federal  Aviation  Regulation 
(14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  October  12.  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  J.  Wade  Bryant,  Manager; 
Seattle  Airports  District  Office,  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Aflanue  SW.,  Suite  250. 
Renton,  Washington,  98055. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Bob  Clem, 
Airport  Manager,  at  the  following 
adcfress:  2400  West  Washington 
Avenue,  Yakima,  Washington  98903. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Yakima  Air 
Terminal-McAllister  Field,  under 
§158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Suzanne  Lee-Pang;  Seattle  Airports 
District  Office,  SEA-ADO;  Federal 
Aviation  Administration;  1601  Lind 
Avenue  SW.,  Suite  250,  Renton, 
Washington,  98055.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  01-07-1- 
00-YKM  to  impose  a  PFC  at  Yakima  Air 
Terminal-McAllister  Field,  under  the 
provisions  of  49  U.S.C.  40117  and  part 


158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

On  September  5,  2001.  the  FAA 
determined  that  the  application  to 
impose  a  PFC,  submitted  by  Yakima  Air 
Terminal  Board,  Yakima,  Washington, 
was  substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  December  8,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
February  1,2002. 

Proposed  charge  expiration  date: 
February  1,  2004. 

Total  requested  for  impose  authority. 
$456,000. 

Brief  description  of  proposed  project: 
Rimway  27  Safety  Area  Improvement, 
Phase  n. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  air  taxi/ 
commercial  operators  enplaning  less 
than  1%  of  airport's  total  enplanements. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division,  ANM-600, 1601  Lind  Avenue 
SW.,  Suite  315,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may.  u[>on 
request,  inspect  the  application,  notice 
and  other  documents  germae  to  the 
application  in  person  at  the  Yakima  Air 
Terminal-McAllister  Field. 

Issued  in  Renton,  Washington,  on 
September  5.  2001. 
David  A.  Field, 

Manager,  Planning,  Programming  and 
Capacity  Branch,  Northwest  Mountain 
Region. 

[PR  Doc.  01-22914  Filed  9-11-01;  8:45  am) 
■aiJNG  CODE  4t10-19-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Higtmay  Traffic  Satety 
Admlniatration 

[Oodwt  No.  NHTSA  2000-8105;  NoHm  2] 

Aecuride  Corporation;  Grant  of 
Application  for  Deciaion  of 
Inconaequential  Noncompliance 

Aecuride  Corporation  of  Evansville, 
Indiana,  a  manufocturer  of  truck  rims 
and  wheels,  has  determined  that 
approximately  3,700  20  x  7.5  FL  side 
rings  produced  by  Aecuride  de  Mexico 
(AdM),  Acciuide's  wholly-owned 


subsidiary,  at  its  Monterrey,  Mexico 
plant,  and  by  Industrie  Automotriz  S.A. 
de  C.V.  (laSa),  a  Mexican  corporation 
and  Accuride's  Mexican  joint  venture 
partner,  fail  to  comply  with  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
120,  "Tire  Selection  and  Rims  for  Motor 
Vehicles  Other  Than  Passenger  Cars." 
Aecuride  filed  an  appropriate  report 
pursuant  to  49  CFR  part  573,  "Defect 
and  Noncompliance  Reports."  Aecuride 
has  also  applied  to  be  exempted  bom 
the  notification  and  remedy 
requirements  of  49  U.S.C.  Chapter  301— 
"Motor  Vehicle  Safety"  on  the  basis  that 
the  noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

Notice  of  receipt  of  the  application 
was  published,  with  a  30-day  comment 
period,  on  March  2,  2001,  in  the  Federal 
Rc^ster  (66  FR  13126).  NHTSA 
received  no  comments. 

The  purpose  of  FMVSS  No.  120, 
according  to  S2,  is  "to  provide  safe 
operational  performance  by  ensuring 
that  vehicles  to  which  it  applies  are 
equipped  with  tires  of  adequate  size  and 
load  rating  and  with  rims  of  appropriate 
size  and  type  designation."  Paragraph 
S5.2  of  FMVSS  No.  120  requires  that 
each  piece,  other  than  the  rim  base  of  a 
multipiece  rim,  be  marked  with  specific 
information,  including  the  rim  size 
designation,  and  a  designation  that 
identifies  the  manufacturer  of  the  rim  by 
name,  trademark,  or  symbol. 

Accuride's  noncompliance  relates  to 
the  mis-stamping  of  the  marking  on  the 
multipiece  rim  rings.  The  stamped  rim 
size  designation  and  type  designation 
on  the  ring,  was  transposed  as  "R7.5  x 
20  FL"  instead  of  "20  x  7.5  FL." 
Acciuide  states,  "All  other  stampings 
and  markings  required  by  FMVSS  120 
and  Aecuride,  incli^ding  the  part 
number  and  load  rating,  are  correctly 
identified  on  each  of  the  components  in 
question."  AdM  produced  a  total  of 
approximately  896  rings  from  January  3, 
2000  to  February  18,  2000,  and 
approximately  2,804  rings  were 
produced  by  laSa  and  sold  by  Aecuride 
prior  to  January  3,  2000.  Aecuride 
believes  that  there  is  no  safety-related 
issue  with  respect  to  this  equipment. 

These  rings,  marked  with  transposed 
numbers,  were  sent  to  original 
equipment  manufacturers  and  were 
fitted  to  Class  8  conventional  trucks  and 
trailers.  Acciuide  argues  that  an 
individual  in  a  heavy  truck  repair 
fricility  would  quickly  realize  that  this 
marking  is  incorrect  and  would  be 
unlikely  to  attempt  to  fit  this  ring  on  a 
rim  of  the  size  marked.  The  probability 
of  one  of  these  rings  being  placed  on  a 
rim  by  an  individual  believing  that  the 
marking  is  correct  is  highly  unlikely,  if 
not  physically  impossible,  would  be 


attempting  to  fit  a  20-inch  diameter  ring 
on  to  a  7.5-ineh  diameter  base  rim. 

According  to  the  petitioner,  senior 
Aecuride  management  has  extensively 
reviewed  the  processes,  the  causes  of 
these  noncompliances  have  been 
isolated,  and  changes  in  the  processes 
have  been  instituted  to  prevent  any 
future  occurrences.  In  addition,  the 
noncompliance  is  limited  to  the 
equipment  addressed  in  this  notice,  and 
Aecuride  stated  that  its  futiue  products 
would  comply  with  the  requirements  of 
FMVSS  No.  120. 

The  agency  agrees  with  Accuride's 
verbal  statements,  provided  in  a 
telephone  conversation,  that  an 
individual  working  in  a  heavy  truck 
repair  shop  or  tire  shop  would  quickly 
realize  that  the  size  on  the  ring  is  mis- 
labeled by  examining  the  matching  rim 
and  mounted  tire.  Aecuride  provides 
the  correct  size  information;  however, 
that  information  is  transposed.  These 
rings  and  matching  rims  will  be 
serviced  in  Class  8  capable  facilities 
with  trained  heavy  truck  personnel.  The 
probability  of  these  rings  being  placed 
on  a  rim  by  a  trained  individual 
believing  that  the  marking  is  correct  is 
remote. 

In  consideration  of  the  foregoing, 
NHTSA  has  decided  that  the  applicant 
has  met  its  burden  of  persuasion  that 
the  noncompliance  it  describes  is 
inconsequential  to  motor  vehicle  safety. 
Accordingly,  Accuride's  application  is 
hereby  granted,  and  the  applicant  is 
exempted  bom  the  obligation  of 
providing  notification  of,  and  a  remedy 
for,  the  noncompliance. 

(49  U.S.C.  30118:  delegations  of  authority  at 
49  CFR  1.50  and  501.8). 

Issued  on:  September  7,  2001. 
Stephen  R.  Kratzke, 
Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  01-22849  Filed  9-11-01;  8:45  air! 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admlniatration 

[Doclwt  No.  NHTSA  2001-9116;  Notice  2] 

Hanitook  Tire  Corporation;  Grant  of 
Application  for  Declaion  That 
Noncompliance  Is  Inconsequential  to 
Motor  Vehicle  Safety 

Hankook  Tire  Manufactiuing 
Company,  Ltd.  (Hankook).  a  Korean 
corporation,  has  determined  that 
approximately  7,600  P205/75R14 
Dayton  Thorobred  tires,  produced  in  the 
Hankook  Daejun  Plant  during  August 
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2000  through  January  2001,  do  not  meet 
the  labeling  requirements  mandated  by 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  109.  "New  Pneumatic 
Tires." 

Pursuant  to  49  U.S.C.  30118(d)  and 
30120(h),  Hankook  has  petitioned  for  a 
determination  that  the  noncompliance 
is  inconsequential  to  motor  vehicle 
safety.  It  has  filed  an  appropriate  report 
pursuant  to  49  CFR  part  573,  "Defect 
and  Noncompliance  Reports." 

Notice  of  receipt  of  application  was 
published,  with  a  30-day  comment 
period,  on  April  3,  2001,  in  the  Federal 
Register  (66  PR  17747).  NHTSA 
received  no  conmients  on  this 
application. 

The  noncompliance  with  FMVSS  No., 
109,  paragraph  S4.3  (a)  relates  to  a 
mismarkiag  of  the  tire  size  on  one  mold. 
Serial  Number  24383.  The  actual 
stamping  in  the  bead  area  of  the  DOT 
serial  side  (normally  mounted  in-board) 
is  P205/75R15  and  the  correct  stamping 
should  have  been  P205/75R14,  which  is 
stamped  on  the  ciistomer  side  of  the 
tires  (normally  mounted  outboard). 

Hankook  stated  that  the  estimated 
7,600  affected  P205/75R14  Dayton 
Thorobred  tires  meet  all  other 
requirements  of  FMVSS  No.  109. 
According  to  Hankook,  there  is  a  larger, 
predominant  P205/75R14  correct 
marking  on  the  mid-sidewall  of  both 
sides  of  the  tires  and  the  tire  labels 
supplied  to  tire  dealers  with  the  tires  are 
also  marked  with  the  correct  tire  size 
information.  Furthermore,  Hankook 
stated  that  an  attempt  by  the  company 
to  mount  the  P205/75R14  tire  on  a  15- 
inch  rim  was  unsuccessful  since  the 
moimting  machine  could  not  apply 
sufficient  force  to  accomplish  the 
mismatch.  Hankook  submitted  that  it 
was  unaware  of  any  adverse  effects  of 
this  noncompliance  and,  as  a  result, 
believes  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 

The  agency  believes  that  the  true 
measiue  of  inconsequentiality  to  motor 
vehicle  safety  in  this  case  is  the  effect 
of  the  noncompliance  on  tire  and  rim 
safety.  Tire  and  rim  safety  would  be 
adversely  afiiected  if  these  tires,  which 
are  14  inches  in  diameter,  were  to  be 
mounted  on  15-inch  rims.  Hankook 
stated  in  its  petition  for  inconsequential 
noncompliance  that  the  tires  are 
mislabeled  on  one  side  only,  the  DOT 
serial  side,  which  is  generally  mounted 
in-board.  In  addition  to  the  labeling 
information  in  the  bead  area  required  by 
FMVSS  No.  109,  the  tire  size  is  marked 
in  large  characters  in  the  mid-sidewall 
area.  According  to  Hankook,  these  mid- 
sidewall  tire  size  markings  on  both  sides 
of  the  tires  are  correct  and  the  new  tire 
label  supplied  to  tire  dealers  with  the 


tires  is  also  marked  with  the  correct  tire 
size.  Since  the  tire  size  is  marked 
incorrectly  in  one  location  (in-board 
bead)  only,  and  correctly  marked  in 
several  other  locations,  the  agency 
believes  it  is  highly  imlikely  that  the  tire 
size  could  be  misunderstood  by  a  tire 
service  technician.  According  to 
Hankook,  an  attempt  to  moimt  one  of 
these  14-inch  tires  on  a  15-inch  rim  was 
unsuccessful  because  the  tire-mounting 
machine  could  not  generate  sufficient 
force  to  mount  the  tire  on  an  oversized 
rim.  The  agency  believes  it  would 
highly  unlikely  that  14-inch  diameter 
tires  could  be  mounted  on  15-inch  rims 
in  the  event  they  were  mistaken  to  be 
15- inch  tires.  The  agency  has  no 
knowledge  of  safety  problems  that  have 
arisen  as  a  result  of  tire  size  mislabeling 
when  the  incorrect  label  indicated  that 
the  tire  was  larger  than  its  actual  size. 
Based  on  the  information  provided  by 
Hankook,  the  agency  believes  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

In  consideration  of  the  foregoing, 
NHTSA  has  decided  that  the  applicant 
has  met  the  burden  of  persuasion  and 
that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 
Accordingly,  Hankook's  application  is 
granted  and  the  applicant  is  exempted 
from  providing  the  notification  of  the 
noncompliance  as  required  by  49  U.S.C. 
30118,  and  firom  remedying  the 
noncompliance,  as  required  by  49 
U.S.C.  30120. 

(49  U.S.C.  30118,  30120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  September  7,  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 

Perforwance  Standards. 

[FR  Doc.  01-22850  Filed  9-11-^)1;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  SatMy 
Administration 

[Docket  No.  NHTSA  2000-8557;  Notice  2] 

Uniroyal  Goodrich  TIra  Manufacturing; 
Grant  of  Application  for  DacMon  That 
Noncomplianca  Is  Inconaaquantlal  to 
Motor  Vehlda  Safaty 

Uniroyal  Goodrich  Tire 
Manufacturing  (Uniroyal)  has 
determined  that  a  total  of  284  P205/ 
60R15  Regul  Sport  Challenger  passenger 
tires  do  not  meet  the  labeling 
requirements  mandated  by  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  109,  "New  Pneumatic  Tires." 


Pursuant  to  49  U.S.C.  30118(d)  and 
30120(h),  Uniroyal  has  petitioned  for  a 
determination  that  this  noncompliance 
is  inconsequential  to  motor  vehicle 
safety  and  has  filed  an  appropriate 
report  pursuant  to  49  CHI  part  573, 
"Defect  and  Noncompliance  Reports." 

Notice  of  receipt  of  the  application 
was  published,  with  a  30-day  comment 
period,  on  January  4,  2001,  in  the 
Federal  Roister  (66  FR  845).  NHTSA 
received  no  comments  on  this 
application. 

FMVSS  No.  109,  paragraph  S4.3(d), 
requires  that  each  tire  have  permanently 
molded  into  or  onto  both  sidewalls  the 
generic  name  of  each  cord  material  used 
in  the  plies  (both  sidewall  and  tread 
area)  of  the  tire.  Paragraph  S4.3(e) 
requires  that  each  tire  have  permanently 
molded  into  or  onto  both  sidewalls  the 
actual  number  of  plies  in  the  sidewall. 
and  the  actual  number  of  plies  in  the 
tread  area  if  different. 

The  noncompliance  with  paragraph 
S4.3  (d)  and  (e)  involves  tires  that  were 
marked:  Tread  Plies:  2  Polyester  +  2 
Steel  +  1  Nylon,  Sidewall  Plies:  2 
Polyester,  instead  of  the  correct  marking 
of:  Tread  Plies:  1  Polyester  +2  Steel, 
Sidewall  Plies:  1  Polyester. 

Uniroyal  states  that  of  the  total  (284) 
tires  produced,  no  more  than  1 7  may 
have  been  delivered  to  end  users.  The 
remaining  tires  have  been  isolated  in 
their  warehouses  and  are  being 
scrapped.  Uniroyal  does  not  believe  that 
this  marking  error  will  impact  motor 
vehicle  safety  because  the  tires  meet  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  Transportation  Recall, 
Enhancement,  Accountability,  and 
Documentation  (TREAD)  Act  of 
November  2000  required,  among  other 
things,  that  the  agency  initiate 
rulemaking  to  improve  tire  label 
information.  In  response  to  Section  11 
of  the  TREAD  Act,  the  agency  published 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  in  the  Federal 
Register  on  December  1,  2000  (65  FR 
75222).  The  agency  received  more  than 
20  comments  addressing  the  ANPRM, 
which  sought  conmients  on  the  tire 
labeling  information  required  by  49  CFR 
part  571.109  and  119,  part  567,  part  574, 
and  part  575.  Most  of  the  comments, 
were  from  motor  vehicle  and  tire 
manufacturers,  although  several  private 
citizens  and  consumer  interest 
organizations  responded  to  the  ANPRM. 
With  regard  to  the  tire  construction 
(number  of  plies  and  type  of  ply  cord 
material  in  the  tread  and  sidewall) 
labeling  requirements  of  FMVSS  109. 
paragraphs  S4.3  (d)  and  (e),  most 
commenters  indicated  that  the 
information  was  of  little  or  no  safety 
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value  to  consumers.  However,  the  tire 
construction  information  is  valuable  to 
the  tire  re-treading,  repair,  and  recycling 
industries,  according  to  several  trade 
groups  representing  tire  manufacturing. 
The  International  Tire  and  Rubber 
Association,  Inc.  (ITRA)  indicated  that 
the  tire  construction  information  is  used 
by  tire  technicians  to  determine  the 
steel  content  of  a  tire  and  to  select 
proper  retread,  repair,  and  recycling 
procedures. 

In  addition  to  the  written  comments 
solicited  by  the  ANPRM,  the  agency 
conducted  a  series  of  focus  groups,  as 
required  by  TREAD,  to  examine 
consumer  perceptions  and 
understanding  of  tire  labeling.  Few  of 
the  focus  group  participants  had 
knowledge  of  tire  label  information 
beyond  the  tire  brand  name,  tire  size, 
and  tire  pressure. 

Based  on  the  information  obtained 
from  comments  to  the  ANPRM  and  the 
consumer  focus  groups,  we  concur  that 
it  is  likely  that  few  consumers  are 
influenced  by  the  tire  construction 
information  (nimiber  of  plies  and  cord 
material  in  the  sidewall  and  tread  plies) 
provided  on  the  tire  label  when  making 
a  motor  vehicle  or  tire  purchase 
decision.  However,  the  tire  repair, 
retread,  and  recycling  industries  do  use 
the  tire  construction  information. 

The  agency  believes  that  the  true 
measiue  of  inconsequentiality  to  motor 
vehicle  safety  in  this  case  is  the  effect 
of  the  noncompliance  on  the  operational 
safety  of  vehicles  on  which  these  tires 
are  moimted.  The  safety  of  people 
working  in  the  tire  retread,  repair,  and 
recycling  industries  must  also  be 
considered.  Although  tire  construction 
affects  the  strength  and  durability, 
neither  the  agency  nor  the  tire  industry 
provides  information  relating  tire 
strength  and  durability  to  the  number  of 
plies  and  types  of  ply  cord  material  in 
the  tread  and  sidewall.  Therefore,  tire 
dealers  and  customers  should  consider 
the  tire  construction  information  along 
with  other  information  such  as  the  load 
capacity,  maximum  inflation  pressure, 
and  tread  wear,  temperature,  and 
traction  ratings,  to  assess  performance 
capabilities  of  various  tires.  In  the 
agency's  judgement,  the  incorrect 
labeling  of  the  tire  construction 
information  will  have  an 
inconsequential  effect  on  motor  vehicle 
safety  because  most  consimiers  do  not 
base  tire  purchases  or  vehicle  operation 
parameters  on  tire  construction 
information.  The  agency  believes  the 
noncompliance  will  have  no  measurable 
effect  on  the  safety  of  the  tire  retread, 
repair,  and  recycling  industries.  The  use 
of  steel  cord  construction  in  the 
sidewall  and  tread  is  the  primary  safety 


concern  of  these  industries,  according  to 
ITRA.  In  this  case,  the  steel  used  in  the 
construction  of  the  tires  is  properly 
labeled. 

In  consideration  of  the  foregoing, 
NHTSA  has  decided  that  the  applicant 
has  met  the  burden  of  persuasion  and 
that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 
Accordingly,  Uniroyal's  application  is 
granted  and  the  applicant  is  exempted 
from  providing  the  notification  of  the 
noncompliance  that  would  be  required 
by  49  U.S.C.  30118,  and  from  remedying 
the  noncompliance,  as  would  be 
required  by  49  U.S.C.  30120. 

(49  U.S.C.  301118.  301120:  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  Septeml)er  7.  2001. 
Stephen  R.  Kratzke, 
Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  01-22848  Filed  9-11-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  ftoviaw; 
Commant  Request 

September  6.  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  October  12,  2001 
to  be  assured  of  consideration. 

Departmental  OfBces/Community 
Development  Financial  Institutions 
Fund 

OMB  Number:  1559-0005. 

Fonn  Number:  CDFI-0002. 

Type  of  Review:  Reinstatement. 

Title:  Bank  Enterprise  Award  (BEA) 
Program  Application  and  Final  Report. 

Description:  The  CDFI  Fund 
implements  a  Bank  Enterprise  Award 
Program  that  provides  incentives  to 
insured  depository  institutions  to 
increase  their  support  of  CDFIs  and 
their  activities  in  economically 
distressed  communities. 

Respondents:  Business  or  other  for- 
profit. 


Estimated  Number  of  Recordkeepers: 
200. 

Estimated  Burden  Hours  Per 
Recordkeeper: 

Application — 10  hours. 
Final  Report — 7  hours. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Recordkeeping 
Burden:  3,400  hours. 

OMB  Number:  1559-0007. 

Form  Number:  CDFI-0003. 

Type  of  Review:  Reinstatement. 

Title:  Presidential  Awards  for 
Excellence  in  Microenterprise 
Development. 

Description:  The  Community 
Development  Financial  Institutions 
(CDFI)  Fund  implements  the 
Presidential  Awards  of  Excellence  in 
Microenterprise  Development  Program 
to  recognize  outstanding 
microenterprise  development  and 
support  organizations  and  to  advance  an 
understanding  of  "best  practices  in  the 
field  of  microenterprise  development 
and  bring  wider  attention  to  its 
importance. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  80.  * 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  35  hours. 

Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping 
Burden:  2,800  hours. 

OMB  Number:  1559-0008. 

Form  Number:  CDFl-0014. 

Type  of  Review:  Reinstatement. 

Title:  Bank  Enterprise  Award  (BEA) 
Program  Annual  Survey. 

Description:  The  CDFI  Fund's  BEA 
Program  helps  to  promote  economic 
revitalization  and  community 
development  through  an  incentive 
system  for  insured  depository 
institutions  to,  among  other  things, 
increase  their  lending  to  and  investment 
in  CDFIs  by  rewarding  participating 
institutions  with  awards. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
180. 

Estimated  Burden  Hours  Per 
Recordkeeper:  30  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping 
Burden:  90  hours. 

Clearance  Officer:  Lois  K.  Holland. 
(202)  622-1563.  Departmental  Offices, 
Room  2110, 1425  New  York  Avenue. 
NW..  Washington.  DC  20220. 

OMB  Reviewer:  Alexander  T.  Hunt. 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10202.  New 
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Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  01-22859  Filed  9-11-01;  8:45  am] 
aiLLING  COOE  4riO-2S-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 


September  4.  2001. 

The  E)epartment  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  October  12,  2001 
to  be  assured  of  consideration. 

Internal  Revenue  Service 

OMB  Number:  1545-0150. 

Form  Number:  IRS  Form  2848. 

Type  of  Review:  Extension. 

Title:  Power  of  Attorney  and 
Declaration  of  Representative. 

Description:  Form  2848  is  used  to 
authorize  someone  to  act  for  the 
respondent  in  tax  matters.  It  grants  all 
powers  that  the  taxpayer  has  except 
signing  a  return  and  cashing  refund 
checks.  Data  is  used  to  identify 
representatives  and  to  ensure  that 
confidential  information  is  not  divulged 
to  unauthorized  persons.  Also  used  to 
input  representative  on  CAF  {Central 
Authorization  File). 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 
Not-for-profit  institutions,  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  800,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 19  min. 
Learning  about  the  law  or  the 
form — 28  min. 

Preparing  the  form — 29  min. 
Copying,  assembling,  and  sending 
the  form  to  the  IRS — 34  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,504,000  hours. 

OMB  Number:  1545-0531. 

Form  Number:  IRS  Form  70-NA. 


Type  of  Review:  Revision. 

Title:  United  States  Estate  (and 
Generation-Skipping  Transfer)  Tax 
Return,  Estate  of  Non-Resident  Not  a 
Citizen  of  the  United  States. 

Description:  Under  section  6018, 
executors  must  file  estate  tax  returns  for 
nonresident  noncitizens  who  had 
property  in  the  United  States.  Executors 
use  Form  706-NA  for  this  piupose.  IRS 
uses  the  information  to  determine 
correct  tax  and  credits. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 1  hr.,  38  min. 
Learning  aoout  the  law  or  the 
form — 40  min. 

Preparing  the  form — 1  hr.,  58  min. 
Copying,  assembling,  and  sending 
the  form  to  the  IRS — 54  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  4,607  hours. 

OMB  Number:  1545-1119. 

Form  Number:  IRS  Forms  8804,  8805 
and  8813. 

Type  of  Review:  Extension. 

Title:  Form  8804:  Aiuiual  Return  for 
Partnership  Withholding  Tax  (Section 
1446);  Form  8805:  Foreign  Partner's 
Information  Statement  of  Section  1446 
Withholding  Tax;  and  Form  8813: 
Partnership  Withholding  Tax  Payment 
Voucher  (Section  1446) 

Description:  Code  section  1446 
requires  partnerships  to  pay  a 
withholcting  tax  if  they  have  effectively 
connected  taxable  income  allocable  to 
foreign  partners.  Forms  8804,  8805  and 
8813  are  used  by  withholding  agents  to 
provide  IRS  and  affected  partners  with 
data  to  assure  proper  withholding, 
crediting  to  partners'  accounts  and 
compliance. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form 

8804 
(min.) 

R805 
(min.) 

8813 
(mm.) 

Recordkeeping  . 
Learning  about 
thelaworttie 

58 

58 

26 

form  

57 

54 

49 

Preparing  ttie 
fofm  

30 

16 

15 

Copying,  assem- 
bling, and 
sending  ttie 
fomfi  tottie 

IRS 

20 

16 

10 

Frequency  of  Response:  On  occasion. 


Estimated  Total  Reporting/ 
Recordkeeping  Burden:  121,200  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  01-22860  Filed  9-11-01;  8:45  amj 

BILLING  CODE  4830-41-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

September  6.  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  shoiUd  be 
received  on  or  before  October  12,  2001 
to  be  assured  of  consideration. 

Internal  Revenue  Service 

OMB  Number:  1545-0128. 

Form  Number:  IRS  Form  1120-L. 

Type  o/fleview;  Revision. 

Title:  U.S.  Life  Insurance  Company 
Income  Tax  Return. 

Description:  Life  Insurance  companies 
are  required  to  file  an  annual  return  of 
income  and  compute  and  pay  the  tax 
due.  The  data  is  used  to  insure  that 
companies  have  correctly  reported 
taxable  income  and  paid  the  correct  tax. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,440. 

Estimated  Burden  Hoars  Per 
Respondent/Recordkeeper: 

Recordkeeping — 83  hr..  27  min. 
Learning  about  the  law  or  the 
form — 27  hr.,  57  min. 

Preparing  the  form — 48  hr.,  13  min. 
Copying,  assembling,  and  sending 
the  form  to  the  IRS — 5  fair.,  5  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  401,966  hours. 
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OMB  Number:  1545-1343. 

Regulation  Project  Number:  PS-100- 
88  Final. 

Type  of  Review:  Extension. 

TiUe:  Valuation  Tables. 

Description:  The  regulations  require 
individuals  or  fiduciaries  to  report 
information  on  Forms  706  and  709  in 
connection  with  the  valuation  of  an 
annuity,  an  interest  for  life  or  a  term  of 
years,  or  a  remainder  or  reversionary 
interest. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
6,000. 

Estimated  Burden  Hours  Per 
Respondent:  45  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
4,500  hours. 

OMB  Number:  1545-1361. 

Regulation  Project  Number:  PS-89- 
91. 

Type  of  Review:  Extension. 

Title:  Exports  of  Chemicals  That 
Deplete  the  Ozone  Layer;  Special  Rules 
for  Certain  Medical  Uses  of  Chemicals 
That  Deplete  the  Ozone  Layer. 

Description:  Section  4681  imposes  a 
tax  on  ozone-depleting  chemicals  sold 
or  used  by  a  manufacturer  or  importer 
thereof.  This  regulation  provides 
reporting  and  recordkeeping  rules. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,305. 

Estimated  Burden  Hours  Per  ' 

Respondent/Recordkeeper:  12  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  201  hours. 

OMB  Number:  1545-1362. 

Form  Number:  IRS  Forms  8835. 
Type  of  Review:  Extension. 
Title:  Renewable  Electricity 
Production  Credit. 

Description:  Filers  claiming  the 
general  business  credit  for  electricity 


produced  from  certain  renewable 
resources  under  code  section  38  and  45 
must  file  8835. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  70. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 11  hr.,  14  min. 
Learning  about  the  law  or  the 
form — 24  min. 

Preparing  and  sending  the  form  to 
the  IRS— 35  min. 

Frequency  of  Response:  On  occasion. 
Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  857  hours. 

Clearance  Officer:  Garrick  Shear. 
Internal  Revenue  Service.  Room  5244, 
1111  Constitution  Avenue.  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  01-22861  Filed  9-11-01;  8:45  am) 
HLUNG  CODE  4t30-01-« 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 


[Dodiet  No.  928;  ATF  0 1130.20] 

DalaQBtion  Order— DelagaUon  of  the 
DIrsclor's  Authorities  in  27  CFR  Part 
170,  MlacsHanaous  Regulations 
Relating  to  Uquor 

To:  All  Bureau  Supervisors 
1.  PURPOSE.  This  order  delegates 
certain  authorities  of  the  Director  to 
subordinate  ATF  officers  and  prescribes 
the  subordinate  ATF  officers  with 


whom  persons  file  dociunents  which  are 
not  ATF  forms. 

2.  CANCELLATION.  This  order 
cancels  ATF  O  1100.85B,  Delegation 
Order — ^Delegation  to  the  Associated 
Director  (Compliance  Operations)  of 
Authorities  of  the  Director  in  27  CFR 
Pari  170,  Miscellaneous  Liquor 
Regulations. 

3.  BACKGROUND.  Undercurrent 
regulations,  the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
the  manufacture,  removal,  and  use  of 
stills  and  condensers,  and  to  the  notice, 
registration,  and  recordkeeping 
requirements  established  under  Chapter 
51  of  the  Internal  Revenue  Code  of  1986. 
We  have  determined  that  certain  of 
these  authorities  should,  in  the  interest 
of  efficiency,  be  delegated  to  a  lower 
organizational  level. 

4.  DELEGATIONS.  Under  the 
authority  vested  in  the  Director,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  120-1 
(formeriy  221),  dated  June  6,  1972.  and 
by  26  CFR  301.7701-9.  this  ATF  order  . 
delegates  certain  authorities  to  take  final 
action  prescribed  in  27  CFR  part  170  to 
subordinate  officers.  Also,  this  ATF 
Order  prescribes  the  subordinate  ATF 
officers  with  whom  applications, 
notices,  and  reports  required  by  27  CFR 
part  170.  which  are  not  ATF  forms,  are 
filed.  The  attached  table  identifies  the 
regulatory  sections,  dociiments  and 
authorized  ATF  officers.  The  authorities 
in  the  table  may  not  be  redelegated.  An 
ATF  organization  chart  showing  the 
directorates  involved  in  this  delegation 
order  has  been  attached. 

5.  QUESTIONS.  Any  questions 
concerning  this  order  should  be  directed 
to  the  Regulations  Division  at  202-927- 
8210. 

Bradley  A.  Buckles, 
Director 


VOL 
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ATF  Organizatioa  Chart 


Director 


Assistant  Director 
(Field  Operations) 


Division  Director/ 
Special  Agent  In  Charge 


Assistant 

Special  Agent 

In  Charge 
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Resident  Agent 
In  Charge/Group  Supervisor 


Special  Agent 


Area  Supervisor 

'  r 

Inspector 


Director  of 
Industry  Operations 

\ 


r~z: 

Chief,  ftegulations 
Division 


Specialist 


Assistant  Director 
(Alcohol  and  Tobacco) 

I 


1 


Chief,  Revenue  Division 


Chief,  National  Revenue  Center 


Chief,  Puerto 
Rico  Operations 


Inspector 


This  is  not  a  complete  organizational  chart  of  ATF 


(FR  Doc.  01-22847  Filed  9-11-01;  8:45  am] 
BUJNG  C006  M10-31-C 

DEPARTMENT  OF  THE  TREASURY 

Nitamal  Revenue  Servic*  ! 

Propoead  Collection;  Comment 
Racjuast  for  Form  10574 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
,to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy.  the  IRS  is 


soliciting  comments  concerning  Form 
10574,  Community  Based  Outlet 
Program. 

DATES:  Written  comments  should  be 
received  on  or  before  November  13, 
2001  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945.  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Community  Based  Outlet 
Program. 

OMB  Number:  1545-1753. 

Forai  Number  Form  10574. 

Abstract:  Form  10574  will  be  used  by 
both  internal  and  external  customers  to 
provide  contact  information  for  follow 
up  by  Community  Based  Outlet  Program 


Section  Chief 


Unit  Supervisor 


(CBOP)  representatives.  The  form  may 
be  utilized  as  an  order  blank  or  as  a 
request  for  additional  information.  The 
form  will  indicate  to  the  customer 
service  representatives  what  products 
the  customer  wants  to  receive  or  the 
subject  matter  of  additional  information. 
The  form  would  be  returned  to  the 
Western  Area  Distribution  Center  by 
mail  or  fax  for  processing. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
oirrently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  and  state,  local  or 
tribal  governments. 

Estimated  Number  of  Responses:  500. 

Estimated  Time  Per  Response:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  42. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 


respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Conmients  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  biu'den  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  September  4,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
|FR  Doc.  01-22935  Filed  9-11-01;  8:45  am) 
B«4JNQ  CODE  4«30-01-P 


DEPARTMENT  OF  TREASURY 

Intamai  Ravanua  Sarvica 

Internal  Ravanua  Sarvica  Adviaory 
CouncH;  Nomination 

AGENCY:  Internal  Revenue  Service  (IRS),  , 

Treasury. 

ACTION:  Request  for  nominations. 

SUMMARY:  The  Internal  Revenue  Sovice 
(IRS)  requests  nominations  of 
individuals  to  be  considered  for 
selection  as  Internal  Revenue  Service 
Advisory  Coimdl  (IRSAC)  membms. 
Interested  parties  may  nominate 
themselves  and/or  at  least  one  other 
qualified  person  for  membership. 
Nominations  will  be  accepted  for 
current  vacancies  and  vacancies  that 
will  or  may  occur  during  the  next 
twelve  (12)  months,  and  should  describe 
and  document  the  applicant's 
qualifications  for  membership. 
Comprised  of  twenty-three  (23) 
members,  approximately  half  of  these 


IRSAC  appointments  will  expire  in 
2001.  It  is  important  that  the  IRSAC 
continue  to  represent  a  diverse  taxpayer 
and  stakeholder  base.  Accordingly,  to 
maintain  membership  diversity, 
selection  is  based  on  an  applicant's 
qualifications  as  well  as  the  segment  or 
group  he/she  represents. 
DATES:  Written  nominations  must  be 
received  on  or  before  September  30. 
2001. 

ADDRESSES:  Nominations  should  be  sent 
to  Ms.  Lorenza  Wilds,  National  Public 
Liaison,  CL:NPL:PAC,  Room  7565  IR, 
1111  Constitution  Avenue,  NW., 
Washington.  D.C.  20224.  Attn:  IRSAC 
Nominations;  e-mail: 
*  public    liaison®  irs.gov.  Applications 
may  be  submitted  by  mail  to  the  address 
above  or  faxed  to  202-927-5253. 
However,  if  submitted  vis-a-vis 
facsimile,  the  original  application  must 
be  received  by  mail,  as  National  Public 
Liaison  cannot  consider  an  applicant 
nor  process  his/her  application  prior  to 
receipt  of  an  original  signature. 
Application  packages  are  available  on 
the  Tax  Professional's  Comer  and  Small 
Business  Comer,  which  are  located  on 
the  IRS"  Internet  Web  site  at  http:// 

www.irs.gov/prod/bus info/tax    pro/ 

index.html  and  http://www.irs.gov/ 

prod/bus info/sm bus/index.html 

respectively.  Application  packages  may 
also  be  requested  by  telephone  from 
National  Public  Liaison.  202-622-6440. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Loienza  Wilds.  202-622-6440  (not  a 
toll-&«e  nimiber). 
SUPPLEMENTARY  MFORMATION: 
Authorized  under  the  Federal  Advisory 
Committee  Act.  Public  Law  No.  92-463. 
the  first  Advisory  Group  to  the 
Commissioner  of  Internal  Revenue — or 
the  Commissioner's  Advisory  Group 
(CAG) — was  established  in  1953  as  a 
"national  poUcy  and/or  issue  advisory 
committee."  Renamed  in  1998  to  reflect 
the  agency-wide  scope  of  its  focus  as  an 
advisory  body,  the  IRSAC's  primary 
purpose  is  to  provide  an  organized 
public  forum  for  senior  IRS  executives  ' 
and  representatives  of  the  public  to 
discuss  relevant  tax  administration 
issues.  As  an  advisory  body  designed  to 
focus  on  broad  policy  matters,  the 
IRSAC  reviews  existing  tax  policy  and/ 
or  recommends  policies  with  respect  to 
emerging  tax  administration  issues.  As 
such,  the  IRSAC  suggests  operational 
improvements,  offers  cons^ctive 
observations  regarding  current  or 
proposed  IRS  policies,  programs,  and 
procedures,  and  advises  the 
Commissioner  with  respect  to  issues 
having^  substantive  efiiect  on  federal  taj( 
administration.  The  commentary  and 
assistance  provided  by  the  IRSAC 


during  the  recent  IRS  modernization 
e^ort  were  particularly  helpful,  and  it  is 
contemplated  that  similar  significance 
will  attach  to  the  Council's  advice  in 
addressing  new  challenges  as  the 
restructured  IRS  moves  forward. 

Conveying  the  public's  perception  of 
IRS  activities  to  the  Commissioner,  the 
IRSAC  is  comprised  of  individuals  who 
bring  substantial,  disparate  experience 
and  diverse  backgrounds  to  bear  on  the 
Council's  activities.  Membership  is 
balanced  to  include  representation  from 
the  taxpaying  public,  the  tax 
professional  community,  small  and 
large  businesses,  state  tax 
administration,  and  the  payroll 
community. 

IRSAC  members  are  appointed  by  the 
Commissioner  and  serve  a  term  of  two 
years,  with  the  possibility  of  a  one-year 
renwwal.  subject  to  the  Commissioner's 
approval.  The  Commissioner  determines 
the  size  of  the  IRSAC  and  the 
organizations  represented  on  the 
Council.  Working  groups  that  mirror  the 
reorganized  IRS  address  policies  and 
administration  issues  specific  to  the 
four  Operating  Divisions.  While  Council 
members  are  not  paid  for  their  time  or 
services,  members  residing  outside  of 
the  Washington.  DC  metropolitan  area 
will  be  reimbursed  for  travel -related 
expenses  incurred  to  attend  an  average 
of  two  public  meetings  and  one 
orientation  session  per  year;  in 
accordance  with  5  U.S.C.  5703.  IRSAC 
members,  their  employers,  or  their 
sponsoring  associations/organizations 
are  responsible  for  travel-related 
expenses  to  all  scheduled  working 
sessions  or  other  meetings. 

Receipt  of  nominations  will  be 
acknowledged,  nominated  individuals 
contacted,  and  immediately  thereafter, 
biographical  information  must  be 
completed  and  returned  to  Ms.  Lorenza 
Wilds  in  National  Public  Liaison  within 
fifteen  (15)  days  of  receipt.  In 
accordance  with  Department  of 
Treasury  Directive  21-03,  a  clearance 
process  including,  inter  alia,  pre- 
appointment  and  annual  tax  checks,  a 
Federal  Bureau  of  Investigation  criminal 
and  subversive  name  check,  and  a 
security  clearance  will  be  conducted. 

Equal  opportunity  practices  will  be 
followed  for  all  appointments  to  the 
IRSAC  in  accordance  with  the 
Department  of  Treasury  and  IRS 
policies.  To  ensure  that  the 
recommendations  of  the  IRSAC  have 
taken  into  account  the  needs  of  the 
diverse  groups  sensed  by  the  IRS. 
membership  shall  include,  to  the  extent 
practicable,  individuals  with 
demonstrated  ability  to  represent 
minorities,  women,  and  persons  with 
disabilities. 


VOL 
(>6 


47524 


Federal  Register / Vol.  66,  No.  177 /Wednesday,  September  12,  2001 /Notices 


ISiS 
177 


12 


2031 


Dated:  September  4,  2001.     . 
Cathy  VanHorn,  j 

Designated  Federal  Official,  Acting  Director, 

National  Public  Liaison. 

[FR  Doc.  01-22800  Filed  9-11-01;  8:45  am) 

BUJNG  CODE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service. 

Open  Meeting  of  Citizen  Advocacy 
Panel,  Midwest  District 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice. 

1 

summary:  a  meeting  ofthe  Midwest 
Citizen  Advocacy  Panel  will  be  held  in 
Milwaukee,  Wisconsin. 
DATES:  The  meeting  will  be  held 
Wednesday,  September  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  McQuin  at  1-888-912-1227  (in 
Wisconsin,  Iowa,  Nebraska  and  Illinois), 
or  414-297-1604.  j 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  ofthe  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Citizen 
Advocacy  Panel  (CAP)  will  be  held 
Wednesday,  September  26,  2001,  from 
8:00  a.m.  to  Noon  at  the  Hyatt  Regency 
Hotel,  333  West  Kilboum  Avenue, 
Milwaukee,  WI.  The  Citizen  Advocacy 
Panel  is  soliciting  public  comment, 
ideas,  and  suggestions  on  improving 


customer  service  at  the  Internal  Revenue 
Service.  Public  comments  will  be 
welcome  during  the  meeting,  or  you  can 
submit  written  comments  to  the  panel 
by  faxing  to  (414)  297-1623,  or  by  mail 
to  Citizen  Advocacy  Panel,  Mail  Stop 
1006  MIL,  310  West  Wisconsin  Avenue, 
Milwaukee.  WI  53203-2221. 

The  Agenda  will  include  the 
following:  Introduction  of  new  panel 
members,  miscellaneous  reports. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  September  5.  2001. 
Cindy  Vanderpool, 

Acting  Director,  CAP.  Communication  and 

Liaison. 

|FR  Doc.  01-22797  Filed  9-11-01;  8:45  am) 

BNJJNG  CODE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  meeting  of  Citizen  Advocacy 
Panel,  Pacific  Northwest  Panel 

action:  Notice. 

SUMMARY:  An  open  meeting  of  the 
Pacific-Northwest  Citizen  Advocacy 
Panel  will  be  held  in  Fairbanks,  Alaska. 
DATES:  The  meeting  will  be  held  Friday 
September  21,  2001  and  Saturday 
September  22,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Judi 
L.  Nicholas  at  1-888-912-1227  or  206- 
220-6096. 


SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  ofthe  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Citizen 
Advocacy  Panel  will  be  held  Friday 
January  12,  2001,  from  9:00  a.m.  to  4:30 
p.m.  at  the  Federal  Building  located  at 
101  12th  Avenue,  Fairbanks,  AK,  99701; 
Saturday,  September  22,  2001,  from  9:30 
a.m.  to  12:30  p.m.  at  the  Fairbanks 
Public  Library  located  at  1215  Cowles 
Street,  Fairbanks,  AK.  The  public  is 
invited  to  make  oral  comments. 
Individual  comments  will  be  limited  to 
10  minutes.  If  you  would  like  to  have 
the  CAP  consider  a  written  statement, 
please  call  1-888-912-1227  or  206- 
220-6096,  or  write  Judi  L.  Nicholas, 
CAP  Office,  915  2nd  Avenue,  Room  442, 
Seattle,  WA  98174.  Due  to  limited 
conference  space,  notification  of  intent 
to  attend  the  meeting  must  be  made 
with  Judi  L.  Nicholas.  Ms.  Nicholas  can 
be  reached  at  1-888-912-1227  or  206- 
220-6096. 

The  Agenda  will  include  the 
following:  various  IRS  issue  updates 
and  reports  by  the  CAP  sub-groups. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  September  5,  2001. 

Cindy  Vanderpool, 

Acting  Director,  CAP,  Communications  and 
Liaison. 

[FR  Doc.  01-22798  Filed  9-11-01;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Radiological  Emergency 
Praparadnesa:  Exerciae  Evaluation 
Methodology. 

AGENCY:  Federal  Emergency 
Management  Agency.  | 

ACTION:  Notice. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  is  revising 
the  Radiological  Emergency 
Preparedness  Exercise  Manual  (REP-14) 
dated  September  1991  by  adopting  the 
six  Exercise  Evaluation  Areas  described 
.  in  this  notice  in  place  of  the  34  REP- 
14  Objectives  that  are  set  out  in  Section 
D  of  REP-14.  The  minimum  frequency 
with  which  each  of  the  Exercise 
Evaluation  Areas  will  be  evaluated  is 
also  contained  in  this  notice.  Adoption 
of  the  changes  to  REP-14  renders  a 
companion  manual  entitled 
Radiological  Emergency  Preparedness 
Exercise  Evaluation  Methodology  (REP- 
15}  dated  September  1991  obsolete. 
FEMA  is  rescinding  REP-15  and  will 
utilize  a  new  form  entitled  "Evaluation 
Module"  to  docimient  evaluations 
conducted  imder  the  new  criteria. 
DATES:  This  notice  is  effective  on 
October  1,  2001.  Exercises  conducted 
pursuant  to  44  CFR  §  350.9  between 
October  1,  2001  and  December  31,  2001 
may  be  (a)  evaluated  under  the  34 
Objectives  enimierated  in  the  September 
1991  version  of  REP-14  and  utilizing 
the  points  of  review  set  out  in  REP-15 
or  (b)  evaluated  under  the  new  criteria 
using  the  Evaluation  Module  form.  The 
decision  on  which  to  use  will  be  made 
by  the  appropriate  FEMA  Regional 
Assistance  Committee  Chair  after 
consulting  with  the  affected  State  or 
States.  Effective  January  1,  2002, 
exercises  conducted  pursuant  to  44  CFR 
§  350.9  shall  be  evaluated  using  the 
criteria  described  in  this  notice  and 
shall  be  documented  using  the 
Evaluation  Module  form.  The  34 
Objectives  enumerated  in  the  September 
1991  version  of  REP-14  and  the  points 
of  review  set  out  in  REP-15  shall  not  be 
used  in  exercises  that  take  place  on  or 
after  January  1,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  E.  Quinn,  Chief,  Radiological 
Emergency  Preparedness  Branch, 
Technological  Hazards  Division,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington  DC  20472; 
telephone:  (202)  646-3664;  e-mail: 
Vanessa .  quinn@fema  .gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA)  is  revising  the  Radiological 


Emergency  Preparedness  Exercise 
Manual  (REP-14)  dated  September  1991 
by  adopting  the  six  Exercise  Evaluation 
Areas  described  in  this  notice  and 
deleting  the  thirty-four  REP-14 
Objectives  that  are  set  out  in  Section  D 
of  REP-14.'  This  is  an  interim  measure. 
FEMA  is  currently  working  on  a  REP 
Handbook,  a  comprehensive 
compilation  of  REP  guidance.  The  REP 
Handbook  will  incorporate  the  new 
Exercise  Evaluation  Areas  and  portions 
of  REP-14  that  pertain  to  the  conduct  of 
exercises.  When  the  new  reference  book 
is  issued,  REP-14  will  be  withdrawn. 

Adoption  of  the  new  Evaluation  Areas 
renders  a  companion  manual  entitled 
Radiological  Emergency  Preparedness 
Exercise  Evaluation  Methodology  (REP- 
15)  dated  September  1991  obsolete.  The 
"Evaluation  Module"  will  be  used  to 
document  exercise  evaluations  carried 
out  under  the  new  evaluation  areas.^ 
REP-15  is  rescinded  effective  January  1, 
2002,  which  is  the  date  upon  which  all 
"  exercises  will  be  evaluated  in 
accordance  with  the  new  criteria. 

FEMA  published  the  proposed 
evaluation  areas  and  the  Evaluation 
Module  in  the  Federal  Register  on  June 
11,  2001  for  sixty  days  of  public 
comment  (66  FR  31342).  The  public 
comment  period  closed  on  August  10, 
2001.  Eighty-three  comments  were 
submitted  by  the  deadline.  The  majority 
of  comments  were  submitted  by 
representatives  of  State  and  local  public 
health,  enviroimiental  and  emergency 
management  agencies.  FEMA  also 
received  comments  from  licensees  of 
nuclear  power  plants,  the  general  public 
and  a  public  interest  group.  We  found 
the  comments  to  be  thoughtful  and 
constructive. 

Pursuant  to  a  Memorandum  of 
Understanding  between  FEMA  and  the 
Nuclear  Regulation  Commission  (NRC), 
44  CFR  353  App.  A  (2000  edition), 
FEMA  provides  the  NRC  with  an 
opportunity  to  review  and  comment  on 
emergency  planning  and  preparedness 
guidance  issued  by  FEMA's 
Radiological  Emergency  Preparedness 
(REP)  program.  The  NRC  was  provided 
with  a  copy  of  the  Federal  Register 
notice  and  asked  to  provide  conunents. 
The  NRC  staff  provided  comments  on 
August  10,  2001. 


Background  on  Exercise  Evaluation 

FEMA,  through  the  REP  program, 
evaluates  exercises  to  assess  the 
capability  of  Offsite  Response 
Oi^anizations  (ORO)  to  respond  to  an 
emergency  involving  a  commercial 
nuclear  power  plant.  These  exercises  are 
conducted  in  accordance  with  FEMA 
regulations,  which  appear  in  44  CFR 
Part  350.3  Although  section  350.9  is  the 
portion  of  Part  350  that  primarily  speaks 
to  exercises,  it  does  not  specifically 
address  the  standards  under  which 
exercises  are  to  be  conducted  and 
performance  is  to  be  evaluated.  These 
standards  are  addressed  in  44  CFR 
350.5(a)  which  states. 

Section  50.47  of  [the  NRC's]  Emergency 
Planning  Rule  [10  CFR  Parts  50  [Appendix  E] 
and  70  as  amended  and  the  joint  FEMA- 
Nuclear  Regulatory  Ckimmission  Criteria  for 
Preparation  and  Evaluation  of  Radiological 
Response  Plants  and  Preparedness  In 
Support  of  Nuclear  Power  Plants  (NUREG- 
0654/FEMA  REP-1,  Rev  1  November,  1980)< 
*   *   *  are  to  be  used  in  reviewing,  evaluating 
and  approving  State  and  local  radiological 
emergency  plans  and  preparedness  and  in 
making  any  Rndings  and  determinations  with 
respect  to  the  adequacy  of  the  plans  and  the 
capabilities  of  State  and  local  government  to 
implement  them.  Both  the  planning  and 
preparedness  standards  and  related  criteria 
contained  in  NUREG-0654  are  to  be  used  by 
FEMA  and  the  NRC  in  reviewing  and 
evaluating  State  and  local  government 
radiological  emergency  plans  and 
preparedness.^ 

Plaiming  Standard  N  of  NUREG-0654 
addresses  the  conduct  of  exercises.  The 
Planning  Standard  states  that  "Periodic 
exercises  are  (will  be)  conducted  to 
evaluate  major  portions  of  emergency 
response  capabilities  *  *  *  and 
deficiencies  identified  as  a  result  of 
exercises  *  *  *  are  (will  be)  corrected." 
Evaluation  criterion  N.  1  .a  of  NUREG- 
0654  defines  an  exercise  as  "an  event 
that  tests  the  integrated  capability -and  a 
major  portion  of  the  basic  elements 
existing  within  emergency  preparedness 
plans  and  organizations."  The  Planning 
Standard  N  criteria  contain  several 
requirements  for  exercises.  All  exercises 
must  simulate  an  emergency  that  results 
in  offsite  radiological  emergency 
releases  that  would  require  response  by 
offsite  authorities.^  Scenarios  should  be 


'  Adoption  of  the  proposed  Evaluation  Criteria 
renders  much  of  Section  C.2  of  REP-14  obsolete. 
Pages  C.2-3  and  C.2-4  of  REP-14  speak  to  the 
frequency  with  which  particular  REP-14  objectives 
will  be  exercised.  FEMA  is  adopting  the  Federal 
Exercise  Evaluation  Matrix,  which  appears  later  in 
this  document  as  Table  2,  in  place  cfthe  exercise 
objective  groupings  which  appear  on  Pages  C.2-3 
and  C-2.4  of  REP-14. 

''  We  are  not  republishing  the  sample  "Evaluation 
Module"  in  this  notice  because  no  changes  have 
been  made. 


'The  preamble  to  44  CFR  Part  350  is  published 
at  46  FR  44332  (September  28.1983). 

♦  This  document  is  hereafter  referred  to  as 
NUREG-0654. 

»  See  also.  44  CFR  350.13(a)  which  states  in 
relevant  part  "The  l>asis  upon  which  (FEMA)  makes 
the  determination  for  withdrawal  of  approval  (of  a 
State  or  local  radiological  emergency  plan)  is  the 
same  l:as>s  used  in  reviewing  plans  and  exercises, 
i.e.,  the  planning  standards  and  related  criteria  in 
NUREG  0654/FEMA  REP-1,  Rev.  1." 

^  The  NRC  staff  comment  noted  that  an  acceptable 
exercise  scenario  could  involve  a  sufficient  fission 
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varied  from  year  to  year  and  conducted 
under  various  weather  conditions;  some 
exercises  or  drills  should  be  off-hours 
and  unaimounced.^  In  other  respects, 
the  Planning  Standard  N  criteria 
contemplate  that  exercises  will  be 
conducted  as  set  forth  in  NRC  and 
FEMA  rules  and  in  exercise  evaluation 
guidance.^ 

In  September  1991.  FEMA  published 
the  current  exercise  evaluation 
guidance,  which  is  REP-14.  REP-14 
established  a  series  of  34  objectives 
(REP-14  Objectives)  that  interpret  and 
apply  the  guidance  contained  in 
NUREG-0654.  A  companion  document, 
REP-15,  contained  a  series  of  forms  and 
checklists  keyed  to  the  34  REP-14 
Objectives  for  use  by  exercise  evaluators 
in  documenting  perjformance.  FEMA 
circulated  both  docimients  for  public 
comment.^ 

REP-14  also  established  the  frequency 
with  which  each  of  the  objectives  would 
be  demonstrated  in  exercises.  The  REP- 
14  Objectives  were  divided  into  three 
groups.  Thirteen  objectives  in  the  first 
group  would  need  to  be  demonstrated  in 
every  exercise.  Nine  objectives  in  the 
second  group  should  be  demonstrated 
in  every  exercise  by  some  but  not  all 
responding  organizations  as  the  scenario 
dictates,  provided  that  all  responding 
organizations  must  demonstrate  the 
objective  once  every  six  years.  Another 
eleven  objectives  must  be  demonstrated 
once  every  six  years.  i° 

Public  Comment  on  the  Proposed 
Evaluation  Areas 

The  new  approach  to  exercise 
evaluation  discussed  in  this  notice  is 
the  outgrowth  of  a  multi-year  strategic 
review  of  the  REP  program.  The 
strategic  review  process  that  led  to  the 
formulation  of  this  approach  was 
explained  in  the  Jime  11,  2001  Federal 


product  accumulation  in  containment  writhout  a 
release,  notwithstanding  the  language  of  Planning 
Standard  N.  FEMA  believes  that  exercise  sc-narios 
that  involve  offsite  radiological  emergency  releases 
provide  a  better  test  of  an  ORO's  integrateid 
response  capability. 

'  See.  Planning  Standard  N,  evaluation  criteria  l.a 
and  l.b. 

■  See.  Planning  Standard  N,  evaluation  criteria  l.a 
(rules)  and  3  (exercise  evaluation  guidance). 

"On  March  27, 1991.  FEMA  noticed  the 
availability  of  REP-14  and  REP-15  for  public 
conunent  in  the  Fwlaral  Kagtatar  (56  FR  12734. 
FEMA  announced  that  REP-14  and  REP-15  were 
final  and  effective  in  subsequent  Fedanl  Ragutar 
notices.  57  FR  4880  (February  10.  1992)  corrected 
by  57  FR  10956  (March  31, 1992). 

'<>  See.  REP-14,  pages  C-2.3  to  C-2.4.  REP-14 
Objective  34  was  not  included  in  any  of  the  three 
groups  because  it  is  not  demonstrated  by  OROs. 
Objective  34  addresses  demonstration  of  emergency 
response  capability  by  nuclear  power  plant 
licensees  in  the  event  that  State  and  local 
govenunent  decline  to  participate  in  radiological 
emergency  planning  and  preparedness. 


Register  notice  [66  FR  31343-31344].  A 
key  recommendation  of  the  strategic 
review  process  was  that  FEMA 
streamline  the  exercise  evaluation 
process  by  making  the  criteria  less 
prescriptive  and  more  "results- 
oriented." 

A  number  of  commenters  felt  that  the 
proposal  published  on  June  11 
substantially  met  this  objective.  A  State 
emergency  management  agency,  writing 
for  itself  and  two  counties  noted,  "In 
general,  we  feel  that  the  proposals  are  a 
substantial  improvement  over  previous 
evaluation  methodologies.  The 
document  is  much  less  prescriptive  and 
establishes  the  basis  for  an  outcome- 
based  evaluation."  Another  State 
observed.  "This  proposal  showed  that 
FEMA  not  only  listened  to  the  OROs' 
concerns,  but  took  oiu  advice  to  heart 
and  followed  through  with  its 
commitment  to  make  the  exercise 
evaluation  process  more  performance- 
based  and  less  subjective."  However, 
several  other  commenters  felt  that  the 
doamient  remained  too  prescriptive. 
We  have  examined  their  suggestions 
and  have  made  adjustments  to  certain  of 
the  criteria  where  appropriate.  A  public 
interest  group  suggested  that  certain  of 
the  evaluation  criteria  appear  to 
significantly  lower  performance 
standards.  We  considered  each  of  their 
examples,  but  we  disagree  with  their 
conclusions. 

The  NRC  staff  observed,  "As  a  result 
of  a  staff  level  review  of  the  [Federal 
Register  notice]  and  our  participation  in 
the  strategic  review  process,  it  is  our 
belief  that  exercises  conducted  and 
evaluated  pursuant  to  the  revised 
methodology  will  continue  to  provide 
FEMA  with  sufficient  basis  to  support 
reasonable  assurance  recommendations 
to  the  NRC." 

Two  commenters.  representing  State 
agencies,  suggested  that  FEMA 
periodically  review  the  evaluation 
criteria  to  determine  whether  further 
improvements  are  needed.  FEMA 
accepts  the  suggestion.  The  initial 
review  of  the  evaluation  criteria  will 
commence  in  January  2003  when  data 
bom  the  first  full  year  of  exercises 
conducted  under  the  new  criteria  will 
be  available. 

Discussion  of  the  New  Evaluation 
Criteria 

Evaluation  Area  1 — Emergency 
Operations  Management 

Evaluation  Area  1  has  five  sub- 
elements:  (a)  Mobilization,  (b)  facilities, 
(c)  direction  and  control,  (d) 
communications  equipment  and  (e) 
equipment  and  supplies  to  support 
operations. 


Criterion  l.a.l  requires  that  the  OROs 
use  effective  procedures  to  alert,  notify 
and  mobilize  emergency  personnel  and 
activate  facilities  in  a  timely  manner. 
FEMA  previously  noted  that  one  of  the 
more  difficult  issues  to  arise  from  the 
strategic  review  is  how  OROs 
demonstrate  their  twenty-four  hour 
staffing  capability  in  an  exercise.  The 
evaluation  criteria  associated  with 
Planning  Standard  "A"  of  NUREG-0654 
require  that  "each  principal 
organization  shall  be  capable  of 
continuous  (twenty-four-hour) 
operations  for  a  protracted  period."  ^^ 
These  criteria  also  require  that  each 
State  and  local  response  organization  be 
capable  of  twenty-four-hour  emergency 
response,  including  24  hour  per  day 
staffing  of  communications  links. ^^ 

REP-14  Objective  30. 1,'^  which 
implemented  these  criteria,  required  all 
agencies  responsible  for  providing 
twenty-four-hour  staffing  to  demonstrate 
a  shift  change  once  every  six  years.  The 
shift  change  was  demonstrated  by 
providing  a  "one-for-one  replacement 
•  *  *  of  key  staff"  responsible  for 
communications,  direction  and  control 
of  operations,  alert  and  notification  of 
the  public,  accident  assessment, 
information  for  the  public  and  the 
media,  radiological  monitoring, 
protective  response  and  medical  and 
public  health  support.'* 

REP-14  Objective  30.2  requires 
outgoing  staff  members  to  demonstrate 
the  capability  to  brief  their  replacements 
on  the  current  status  of  the  simulated 
emergency.  The  purpose  of  this 
demonstration  is  to  assure  that  the 
transition  from  the  outgoing  to  the 
incoming  shift  is  accomplished  without 
discontinuity  in  operations. 

The  dissatisfaction  within  the  REP 
community  about  Objective  30  seemed 
to  stem  from  time  constraints  associated 
with  the  exercise.  OROs  will  bring  a 
second  shift  (often  composed  of 
volunteers  who  must  take  time  away 
fitim  other  responsibilities)  in  for  the 
exercise,  only  to  discover  that  there  is 
little  time  left  in  the  exercise  for  the 
second  shift  to  actually  demonstrate 
their  capabilities. 

In  response  to  these  concerns,  new 
evaluation  criterion  l.a.l  eliminates  the 
requirement  that  OROs  demonstrate  a 
shift  change  once  every  six  years.  In 
order  to  assure  that  OROs  have 
sufficient  staffing  to  support  twenty-four 
hour  operations,  we  will  require  that 


■'Planning  Standard  A,  evaluation  criterion  A.4. 

"  Planning  Standard  A.  evaluation  criterion 
A.l.e. 

■'Objective  30.1  is  criterion  1  under  Objective  30. 
REP-14  evaluation  criteria  will  be  referred  to  m  this 
manner  throughout  the  document. 

'«  REP-14  page  D.30-1. 
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they  certify  this  capability  in  the 
Annual  Letter  of  Certification. 
Additionally,  FEMA  REP  site  specialists 
will  review  ORO  24-hoiir  staffing 
capabilities  during  StaiT  Assistance 
visits.  This  approach  is  consistent  with 
Planning  Standard  "A"  of  NUREG-0654 
and  its  associated  criteria,  neither  of 
which  requires  the  demonstration  of  a 
shift  change.  Many  comments  suggested 
that  FEMA  approach  verification  of  24- 
hour  capability  in  this  manner. 

However  we  also  expressed  concern 
in  the  June  11  Federal  Register  notice 
over  whether  key  personnel  on  the  off- 
hours  shifts  can  perform  as  well  as  the 
primary  responders.  FEMA  sought 
comment  on  whether  the  evaluation 
criteria  should  require  OROs  to 
demonstrate  their  twenty-four  hour 
response  capability  by  alternating  the 
key  staff  that  participate  in  the  biennial 
exercises  from  among  the  shifts.^^ 

The  commenters  overwhelmingly 
opposed  FEMA's  proposal  to  rotate 
exercise  participation  among  shifts. 
Several  of  these  commenters  noted  that 
they  do  rotate  REP  exercise 
participation  among  their  shifts  but 
would  prefer  that  FEMA  not  prescribe 
that  this  be  done.  Other  commenters 
suggested  that  given  the  frequent 
tiimover  of  personnel  in  the  emergency 
management  commtmity,  most 
responders  have  an  opportimity  to 
participate  in  evaluated  exercises  at  one 
time  or  another.  Some  commenters 
argued  that  they  should  be  graded  on 
the  performance  of  their  primary  team 
and  noted  that  people  wl^o  occupy  most 
key  functions  have  adequate 
opportunities  to  train  in  non-graded 
exercises  and  exercises  to  prepare  for 
non-radiological  incidents.  Commenters 
also  argued  that  those  who  occupy  key 
positions  in  their  organizations  would 
remain  in  place  throughout  the 
emergency  response,  except  for 
relatively  brief  rest  and  sanitation 
breaks.  Even  then,  they  could  be  called 
back  to  address  a  critical  issue.  Still 
other  commenters  expressed  concern 
that  emergency  management  volunteers 
are  being  asked  to  participate  in  an 
increasing  number  of  exercises,  each 
directed  at  a  specific  hazard.  These 
commenters  were  concerned  that  the 
cumulative  exercise  biu-den  might  cause 
volunteers  to  drop  out.  Others  noted  the 
fvailability  of  interstate  mutual  aid 
personnel  to  supplement  local  staff. 
FEMA  generally  found  these  argujnents 
to  be  valid. 

In  the  June  1 1  Federal  Register  notice, 
FEMA  proposed  that  a  shift  change 


'^  We  defined  key  positions  in  this  proposal  in 
the  same  way  that  they  were  defined  in  REP-14 
Objective  30.  t. 


briefing  occur  during  every  exercise, 
regardless  of  whether  a  shift  change  is 
actually  demonstrated.  After 
considering  the  comments  we  have 
concluded  that  we  will  not  require  the 
demonstration  of  shift  change  briefings. 
Evaluation  criterion  l.c.l  already 
requires  that  periodic  briefings  occur 
during  the  course  of  an  exercise.  To 
require  a  simulated  shift  change  briefing 
would  not  only  lengthen  the  exercise 
but  also  require  a  redundant 
demonstration  of  a  briefing  capability. 

We  sought  comments  about  whether 
FEMA  should  commence  exercises  on 
weekends,  holidays  or  off-hours.  The 
comments  from  the  emergency 
management  community  were 
uniformly  negative.  Some  commenters 
responded  that  emergency  management 
has  advanced  to  the  level  that  off-hours 
response  to  actual  incidents  is  routine. 
Other  commenters  felt  that  the 
cumulative  burden  of  actual  off-hours 
responses  and  off-hours  exercises  on 
volunteers  was  too  great. 

The  NRC  staff,  on  the  other  hand, 
suggested  that  off-hours  and 
unannoimced  exercises  were  helpful 
since  actual  events  happen  in  the  off- 
hours.  Evaluation  Criterion  l.b  of 
Planning  Standard  "N",  as  interpreted 
by  subsequent  guidance,  requires  off- 
hours  exercises.  Additionally  Planning 
Standard  "N"  suggests  that  some 
exercises  should  be  unannounced.  In 
light  of  this  language,  FEMA  believes 
that  the  new  exercise  evaluation  criteria 
should  provide  for  off-hours  and 
unannounced  exercises,  but  will  defer 
consideration  of  a  standard  until  it  has 
finalized  a  policy  on  granting  exercise 
credit  for  participation  in  actual 
emergency  response  activities  and 
equivalent  drills  and  exercises.  We 
believe  that  many  OROs  will  be  able  to 
demonstrate  their  ability  to  quickly 
mobilize  personnel  at  any  time  of  the 
day,  which  is  the  reason  that  Planning 
Standard  "N"  suggests  unannounced 
and  off-hours  exercises,  through 
documented  performance  in  actual 
emergency  responses  and  other 
equivalent  drills  and  exercises.  We  will 
publish  the  proposed  credit  policy  and 
off-hours,  unannoimced  exercise  criteria 
in  the  Federal  Register  for  comment 
before  any  are  implemented. 

Criterion  l.b.l  requires  that  the  ORO 
demonstrate  that  its  facilities  are 
sufficient  to  support  the  emergency 
response.  Under  the  proposed  exercise 
methodology,  facilities  will  only  be 
evaluated  if  they  are  new  or  have 
substantial  changes  in  structure  or 
mission.  It  seems  redundant  to  require 
the  re-evaluation  of  a  facility  every  two 
years  if  the  facility  has  not  changed. 
FEMA  will  require  that  OROs  certify  in 


the  Annual  Letter  of  Certification  that 
their  facilities  are  available  and 
adequate  to  meet  emergency  response 
needs.'^  FEMA  reserves  the  right  to 
audit  the  representations  made  in  the 
Annual  Letter  of  Certification. 

Criterion  l.d  requires  that 
communications  capabilities  be 
managed  in  support  of  emergency 
operations  with  commimication  links 
established  and  maintained  with 
appropriate  locations.  The  proper 
functioning  of  communications 
equipment  is  essential  to  success  in  any 
exercise,  just  as  it  is  essential  to  success 
in  any  response  to  a  real  event.  FEMA 
expects  that  both  the  primary  and 
backup  communications  systems,  which 
are  required  by  Planning  Standard  F, 
Evaluation  Criterion  F.l  of  NUREG- 
0654,  will  be  fully  functional  at  the 
commencement  of  an  exercise.  FEMA 
will  continue  to  require  that  the  ORO 
demonstrate  the  functionality  of  the 
primary  and  at  least  one  backup  system 
at  each  exercise.  If  one  of  the  two 
communications  systems  fails,  but  there 
was  no  adverse  effect  on  exercise 
performance,  then  there  will  be  no 
exercise  issue.  If  the  primary  and  a 
backup  communications  system  fail,  the 
ORO  can  prevent  an  exercise  issue  by 
utilizing  additional  backup 
communications  resoiut;es.  However,  if 
failure  of  communications  systems  has 
an  adverse  or  potentially  adverse  effect 
on  exercise  performance,  then  FEMA 
will  assess  an  exercise  issue.  In  all 
cases,  a  failure  in  a  communications 
system  must  be  remedied  no'later  than 
the  next  scheduled  communications 
drill.  OROs  are  expected  to  advise  the 
REP  program  site  specialist  when  a 
communications  failing  noted  during  an 
exercise  has  been  corrected. 

A  commenter  noted  that  new 
Evaluation  Criterion  l.d.l  requires  that 
primary  and  backup  commimications 
systems  rely  on  separate  power  sources, 
lliis  language  does  not  appear  in 
NUREG-0654  and  has  been  deleted. 

Criterion  l.e.l  requires  that 
equipment,  dosimetry,'^  supplies  of 
potassiimi  iodide  (KI)  and  other 
required  supplies  are  sufficient  to 
support  emergency  operations.  FEMA 
may  or  may  not  verify  that  these  items 
are  available  and  in  good  repair  as  a 
stand-alone  item  in  every  exercise.  A 
commenter  suggested  that  this 
represented  a  lowering  of  standards.  We 


'"This  iiotice  contains  several  new  requirements 
for  the  Annual  Letter  of  Certification.  These 
requirements  are  effective  for  Aimual  Letters  of 
Certification  due  January  31.  2002. 

"The  terms  permanent-record  dosimeter,  non- 
self-reading  dosimeter,  and  non-direct-reading 
dosimeter,  which  are  used  in  various  of  this 
document,  are  intended  to  be  synonymous. 
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disagree.  Exercise  scenarios  ordinarily 
require  that  equipment  and  supplies  be 
put  to  use.  If  equipment  and  supplies 
are  unavailable  or  non-functional,  then 
the  ORO  may  not  be  able  to  perform  the 
emergency  response  activity  at  an 
acceptable  level.  Equipment  and 
supplies  that  are  not  checked  during  an 
exercise  will  be  checked  during  a  Staff 
Assistance  Visit.  Additional  assurance 
that  equipment  and  supplies  are 
available  in  appropriate  quantities  and 
are  properly  maintained  will  be 
obtained  in  the  Annual  Letter  of 
Certification.  The  representations 
contained  in  the  Annual  Letter  of 
Certification  are  subject  to  audit. 

A  lumber  of  comments  addressed 
technical  provisions  of  Evaluation 
Criterion  l.e.l.  Three  comments 
addressed  the  shelf  life  of  KI  supplies. 
KI  is  a  non-prescription  thyroid- 
blocking  agent  that  is  thought  to  provide 
protection  to  the  thyroid  from  the 
uptake  of  radioiodines.  The  commenters 
observed  that,  if  properly  stored,  I^ 
retains  its  potency  for  a  longer  period 
than  the  manufactiu^r's  expiration  date 
would  indicate.  Current  Food  and  Drug 
Administration  (FDA)  guidance 
authorizes  the  extension  of  the 
expiration  date  of  KI  supplies  if  a 
certified  laboratory  renders  an  opinion 
that  potency  remains.  FEMA  does  not 
have  an  independent  basis  to  determine 
if  KI  supplies  remain  potent  past  their 
expiration  date.  Accordingly,  FEMA 
will  defer  to  the  prevailing  FDA 
guidance  when  evaluating  the 
availability  of  KI  supplies  under 
Criterion  l.e.l. 

Several  comments  also  addressed 
emergency  Worker  protective 
equipment.  This  was  an  area  in  which 
some  commenters  thought  FEMA  was 
too  prescriptive.  We  considered  each  of 
the  comments  carefully.  Evaluation 
criterion  l.e.l  previously  required  that 
CDV-700  survey  instruments  be 
calibrated  annually.  This  is  the 
generally  accepted  standard  for 
unmodified  CDV-700  instruments.  We 
understand  that  a  number  of  CDV-700 
instruments  have  been  modified. 
Modified  CDV-700  instruments  should 
be  calibrated  in  accordance  with  the 
recommendation  of  the  manufacturer  of 
the  modification. 

Evaluation  criterion  l.e.l  previously 
provided  that  all  instruments  should  be 
operationally  checked  once  each 
calendar  quarter  and  after  each  use.  We 
have  revisisd  this  criterion  to  provide 
that  instruments  be  checked  before  each 
use  in  an  exercise.  We  wrill  observe  this 
check  during  exercises.  We  will  not 
verify  during  exercises  that  instruments 
were  checked  quarterly.  To  assure 
compliance  with  Planning  Standard  H 


of  NUREG-0654,  we  will  require  that 
the  ORO  represent  that  instruments 
have  been  checked  in  accordance  with 
the  requirements  of  NUREG-0654  and 
its  plans  and  procedures  in  the  Annual 
Letter  of  Certification. 

Evaluation  Area  2 — Protective  Action 
Decisionmaking 

Evaluation  Area  2  assesses  the  ORO's 
ability  to  render  decisions  about  what 
protective  actions  members  of  the 
public  and  emergency  workers  need  to 
take  in  the  wake  of  an  incident.  It  has 
five  sub-elements:  Emergency  worker 
exposure  control,  radiological 
assessment  and  protective  action 
recommendations  and  decisions  for  the 
plume  phase  of  the  emergency, '•* 
protective  action  decision 
considerations  for  the  protection  of 
special  populations,  radiological 
assessment  and  decisionmaking  for  the 
ingestion  pathway  exposure  '^  and 
radiological  assessment  and 
decisionmaking  concerning  relocation, 
re-entry  and  return. 

Evaluation  criterion  2.a.l  addresses 
radiation  exposure  control  for 
emergency  workers.  In  response  to 
comments  we  have  deleted  language  in 
the  first  two  paragraphs  of  the  extent  of 
play  that  was  regarded  as  unduly 
prescriptive  by  commenters. 

Various  commenters  suggested  that 
FEMA  not  require  a  demonstration  of 
the  capacity  to  make  decisions  about 
authorizing  emergency  workers  to 
receive  radiation  doses  above  the 
preauthorized  levels  and  to  manage 
workers  who  have  received  higher-level 
doses.  FEMA  believes  that  this 
capability  should  continue  to  be 
demonstrated.  2° 

Evaluation  criterion  2.b.2  requires 
OROs  to  demonstrate  a  decision  making 
process  for  recommending  the  use  of  KI 
for  the  general  public.  The  NRC  staff 
suggested  that  this  criterion  should 
read,  "OROs  should  demonstrate  the 
capability  to  make  decisions  on  the 
distribution  and  administration  of  KI  as 
a  protective  measure  for  the  general 
public  to  supplement  sheltering  and 
evacuation  if  the  offsite  planning 
authorities  generally  have  determined 
that  KI  will  be  used  as  a  protective 
measure  for  the  general  public  under 
oSsite  plans."  We  agree  in  principle  and 


**The  plume  phase  of  the  emergency  focuses  on 
preventing  exposure  of  a  population  to  radiation 
through  direct  contact  with  the  plume. 

"The  ingestion  pathway  phase  focuses  on 
preventing  exposure  of  a  population  to  radiation 
through  ingestion  of  food  and  water  that  may  have 
been  contaminated  by  radiation. 

'°This  observation  also  applies  to  comments 
arguing  the  same  point  in  coimection  with  sub- 
elements  3.C. 


have  revised  the  criterion;  however,  it  is 
important  to  emphasize  that  we  will 
only  evaluate  an  ORO's  plan  to 
distribute  and  administer  KI  to  the 
general  public  if  the  ORO  has 
voluntarily  decided  to  utilize  KI  as  a 
protective  measure  for  the  general 
public. 

Sub-element  2.d  establishes 
procedures  for  ingestion  pathway 
exercises.  A  number  of  comments 
suggested  that  FEMA  not  require 
ingestion  pathway  exercises  unless 
federal  agency  participation  is  sufficient 
to  support  State  and  local  efforts.  As 
Chair  of  the  Federal  Radiological 
Preparedness  Coordinating  Committee. 
FEMA  is  taking  the  lead  in  encouraging 
increased  federal  participation  in 
ingestion  pathway  exercises.  However, 
the  OROs  are  still  obligated  to 
demonstrate  that  they  can  make 
ingestion  pathway  decisions 
independent  of  federal  participation 
luider  Planning  Standards  |  and  N  of 
NUREG-0654.  44  CFR  350.9(c)(4) 
requires  ingestion  pathway  exercises  to 
be  conducted  whether  or  not  the  federal 
agencies  elect  to  participate.^' 

Evaluation  criterion  2.e.l  requires 
demonstration  of  the  capability  to  make 
decisions  on  the  relocation,  re-entry  and 
return  of  the  general  public  following  a 
severe  accident  at  a  nuclear  power 
plant.  One  commenter  inquired  whether 
the  criterion  requires  that  the  ORO 
provide  dosimetry  to  members  of  the 
public  entering  a  restricted  zone  who 
are  escorted  by  personnel  wearing 
dosimetry.  FEMA  believes  that  everyone 
in  the  restricted  zone  needs  to  be  able 
to  track  his  or  her  dose.  Accordingly,  we 
believe  that  this  criterion,  which  is 
based  in  part  on  evaluation  criterion 
K.3.a  of  Planning  Standard  "K." 
requires  that  each  individual  in  the 
restricted  zone  have  a  non-self-reading 
(permanent-record)  dosimeter.  It  is 
sufficient  for  the  escorts  to  possess 
direct  reading  dosimetry. 

A  commenter  suggested  that  FEMA 
retain  the  standard  and  optional 
approaches  to  re-entry  and  relocation 
decisionmaking  in  REP-14.  We 
imderstand  that  the  optional  approach 
is  more  conservative  than  the  standard 
approach,  which  we  have  incorporated 
in  the  new  evaluation  areas.  If  the 
ORO's  plan  and  procedures  provide  that 
the  optional  approach  will  be  employed 
in  re-entry  and  relocation 
decisioimiaking.  then  FEMA  will 
evaluate  performance  under  the 
optional  approach. 


^' These  observation  also  apply  to  comments 
submitted  with  respect  to  Evaluation  Criteria  3.e.l 
and  3.e.2.  4.b.1  and  4.b.2. 
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Evaluation  Area  3 — Protective  Action 
Implementation 

Evaluation  Area  3  assesses  the  ORO's 
ability  to  implement  protective  actions, 
including  evacuation.  It  contains  six 
sub-elements:  implementation  of 
emergency  worker  exposure  control, 
implementation  of  Kl  decisions, 
implementation  of  protective  actions  for 
special  populations,  implementation  of 
traffic  and  access  control, 
implementation  of  ingestion  pathway 
decisions,  and  implementation  of 
relocation,  re-entry  and  return 
decisions. 

Criterion  3.a.l  provides  that  OROs 
should  demonstrate  the  capability  to 
provide  appropriate  dosimetry, 
dosimeter  chargers,  and  instructions  on 
the  use  of  dosimetry  to  emergency 
workers.  One  commenter  suggested  that 
each  emergency  worker  in  the  field  does 
not  require  a  personal  dosimeter 
charger.  We  agree;  however,  every 
emergency  worker  should  have 
reasonable  access  to  a  dosimeter 
charger.  OROs  shoiild  demonstrate  the 
ability  to  provide  dosimetry  that  is 
appropriate  in  relation  to  the 
responsibilities  of  the  emergency 
workers. 

The  new  criterion  makes  it  clear  that 
emergency  workers  can  refer  to 
published  procedures  and  confer  with 
co-workers  in  responding  to  evaluator 
inquiries  about  dosimetry,  just  as  they 
would,  if  necessary,  in  a  real  incident. 
One  commenter  thought  that  this 
amounted  to  a  "monumental  lowering 
of  standards"  and  suggested  that  some 
emergency  workers  may  be  "clueless" 
about  how  to  read  dosimetry.  We 
disagree.  Emergency  workers  are  trained 
in  the  proper  use  of  dosimetry.  It  is 
anticipated  that  in  a  real  situation  they 
would  refer  to  printed  materials  and 
confirm  readings  with  other  members  of 
their  team. 

Criterion  3.C.1  evaluates 
implementation  of  protective  actions  for 
special  populations  other  than  schools. 
OROs  must  demonstrate  a  capability  to 
alert  and  notify  special  populations, 
transportation  providers  (including 
special  resources  for  people  with 
disabilities),  and  establish  reception 
facilities.  The  availability  of  resources  to 
transport  special  populations  out  of  the 
plume  exposure  pathway  is  key.  For  this 
reason,  we  proposed  that  OROs  actually 
contact  at  least  V3  of  their  transportation 
providers  during  each  exercise  to 
determine  whether  buses  and  drivers 
would  be  available  if  the  exercise  were 
an  actual  emergency.  We  received  a 
significant  number  of  comments  that 
suggested  we  delete  this  requirement. 
Some  commenters  thought  the 


demonstration  proves  only  that  their  list 
of  telephone  numbers  is  correct.  Other 
commenters  felt  that  some  actual 
contacts  should  be  demonstrated  but 
that  the  number  of  contacts  should  be 
negotiated  in  the  extent  of  play 
agreement.  We  agree  with  these 
commenters  and  have  modified 
Criterion  3.C.1  accordingly. 

Criterion  3.C.2  evaluates  the  capability 
to  implement  protective  action 
decisions  for  schools  and  day  care 
centers.  The  criterion  requires  that 
OROs  alert  and  notify  every  public 
school  system  or  district,  in  every 
exercise,  using  whatever  method  would 
be  used  to  make  the  notification  in  the 
event  of  a  real  incident.  A  number  of 
commenters  who  use  technology  such 
as  auto-dialers  and  tone  alert  radios  to 
make  actual  notifications  objected  to 
demonstrating  the  technology  during 
exercises.  The  concern  expressed  was 
that  some  would  not  understand  that 
the  activation  was  part  of  an  exercise 
and  would  panic.  Since  the  systems  are 
regularly  tested,  the  argument  that  an 
activation  in  connection  with  an 
exercise  would  cause  panic  seems 
improbable. 

A  number  of  comments  addressed  the 
extent  to  which  private  schools  and  day 
care  centers  must  participate  in  REP 
exercises.  We  note  that  there  are 
variations  in  the  amount  of  control  that 
OROs  exercise  over  private  schools  and 
day  care  centers.  A  number  of 
commenters  suggested  that  FEMA 
should  not  require  demonstration  of 
actual  or  simulated  contacts  with  day 
care  centers.  If  the  ORO's  plan  provides 
that  private  schools  and/or  day  care 
providers  are  to  be  treated  as  special 
populations  for  the  purpose  of 
notification,  then  FEMA  believes  it  is 
reasonable  to  ask  that  the  ORO 
demonstrate  the  ability  to  execute  this 
portion  of  the  plan.  However,  if  the  plan 
regards  some  or  all  private  schools  and/ 
or  day  care  centers  (such  as  those 
located  in  private  homes)  as  part  of  the 
general  population,  rather  than  a  special 
population,  these  facilities  fall  outside 
of  Criterion  3.C.2.  Therefore,  the  ability 
to  make  individual  contacts  need  not  be 
demonstrated.  Since  there  are 
considerable  differences  in  the  way  that 
ORO  plans  and  procedures  relate  to 
private  schools  and  day  care  centers,  we 
believe  it  is  more  appropriate  to  address 
whether  and  how  these  facilities  will 
participate  in  exercises  through  the 
Extent  of  Play  agreement  rather  than  the 
evaluation  criteria. 

In  the  )une  11  Federal  Register  notice 
FEMA  reserved  the  right  to  interview 
bus  drivers  and/or  bus  escorts  (if  a  plan 
provides  that  the  buses  will  be  escorted) 
to  determine  their  familiarity  with 


evacuation  routes.  In  response  to 
comments,  we  will  make  every  effort  to 
interview  bus  drivers  and/or  escorts  out 
of  sequence  from  the  exercise,  during 
their  regular  duty  day,  in  order  to 
reduce  costs  to  OROs. 

Criterion  3.d.l  evaluates  the 
capability  to  establish  and  maintain 
appropriate  traffic  control  and  access 
points.  A  commenter  suggested  that 
FEMA  should  not  interview  public 
safety  personnel  about  traffic  and  access 
control  plans  but  confine  these 
interviews  to  determining  whether  the 
public  safety  workers  can  adequately 
utilize  personal  protective  equipment. 
We  believe  that  both  topics  are  equally 
important.  Interviews  may  include  such 
topics  as  re-entry  criteria,  location  of 
congregate  care  centers  and  evacuation 
routes. 

Evaluation  Area  4 — Field  Measurement 
and  Analysis 

Evaluation  Area  4  assesses  the 
capability  of  OROs  to  conduct  and 
analyze  field  radiation  measurements.  It 
has  three  sub-elements:  plume  phase 
field  measurements  and  analysis,  post 
plume  phase  field  measurements  and 
sampling,  and  laboratory  operations.  A 
commenter  asked  how  high  range 
instruments  referred  to  in  Criterion  4.a.l 
should  be  operationally  tested.  The 
criterion  requires  that  the  ORO 
demonstrate  their  established  policy. 
FEMA  will  observe  that  the  operational 
check  is  performed  in  accordance  with 
the  ORO's  policy.  The  location  where 
these  operational  checks  will  occur  can 
be  negotiated  in  the  extent  of  play 
agreement. 

Another  commenter  suggested  that 
the  ORO  should  not  be  required  to  send 
field  teams  to  measure  the  plume 
centerline  or  peak  plume  measurement 
under  Criterion  4. a. 2.  The  commenter 
observed  that  protective  action 
decisions  could  be  formulated  based 
upon  plant  conditions  prior  to  release 
and  measurements  at  the  plume  edges. 
Criterion  4.a.2  allows  the  ORO  to  rely 
on  plume  centerline  and  peak  plume 
measurements  collected  by  the  nuclear 
power  plant  licensee.  However,  if  this 
data  is  not  available  from  the  licensee, 
then  the  decision  as  to  whether  this  data 
is  necessary  to  sufficiently  characterize 
the  plume  rests  with  the  ORO.  A 
commenter  thought  Criterion  4.a.2  was 
too  prescriptive  in  describing  how  the 
transfer  of  samples  to  a  radiological 
laboratory  should  occur.  The  criterion 
requires  that  standard  chain  of  custody 
procedures  be  observed  in  transferring 
samples.  We  do  not  believe  that  it  is 
unduly  prescriptive. 
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Evaluation  Area  5 — Emergency 
Notification  and  Public  Information 

Evaluation  Area  5  looks  at  the  ORO's 
ability  to  notify  the  public  of  an 
incident  and  to  effectively  communicate 
protective  action  decisions.  It  contains 
two  sub-elements:  activation  of  the 
prompt  alert  and  notffication  system 
and  emergency  information  and 
instructions  for  the  public  and  the 
media. 

Proposed  Criteria  S.a.l,  5.a.2  and  5.a.3 
address  activation  of  the  prompt  alert 
and  notffication  system.  We  are 
publishing  criteria  S.a.l  aM.  5.a.3  in 
final  form,  but  are  deferring  final 
publication  of  proposed  Criterion  5.a.2. 
Criterion  5.a.l  requires  that  the  alert  and 
notification  system  be  activated  in  a 
timely  manner  following  notification  to 
the  ORO  by  the  nuclear  power  plant  of 
an  incident  that  requires  activation  of 
the  alert  and  notification  system  but 
does  not  immediately  require  urgent 
action  by  the  public.  Whether 
decisiomnakers  initiate  the  alert  and 
notification  system  in  a  "timely 
manner"  will  be  judged  in  relation  to 
the  scenario.  We  will  also  evaluate  the 
quality  of  the  public  notification.  A 
commenter  felt  that  the  term  "timely 
manner"  is  too  subjective.  We  disagree. 
The  decision  on  whether  and  when  to 
initiate  the  alert  and  notffication 
sequence  in  situations  where  no  urgent 
action  is  required  by  the  public  is  a 
matter  of  judgment.  The  ORO  is 
expected  to  exfflcise  this  judgment  in 
accordance  with  its  plans  and 
procedures. 

Proposed  criterion  5.a.2  required  that 
activities  associated  with  the  alert  and 
notification  system  in  a  "fast  breaker" 
situation  must  be  completed  within 
fifteen  minutes  of  the  time  that  ORG 
officials  have  received  verified 
notffication  from  the  nuclear  power 
plant  of  a  situation  that  immediately 
requires  urgent  public  action.  The 
proposed  criterion  was  based  on  NRC 
regulations  that  appear  in  10  CFR  Part 
50,  Appendix  E.IV.D.  Many  commenters 
addressed  the  "fast  breaker"  provision 
in  the  )une  11  Federal  Register  notice. 
Pursuant  to  Section  III.E  of  the 
Memorandum  of  Understanding 
between  FEMA  and  the  NRC.  the  NRC 
has  requested  Ihat  FEMA  defer 
publishing  Criterion  5. a. 2  in  final  at  this 
time.  Since  Criterion  5.a.2  derives  from 
NRC  regulations,  it  is  especially 
appropriate  that  FEMA  honor  this 
request. 

Proposed  criteria  5.a.l  and  5.a.2 
indicated  that  the  content  of  the  initial 
informational  message  should  be 
consistent  with  current  FEMA  guidance. 
FEMA  is  publishing  a  companion  notice 


in  today's  edition  of  the  Federal 
Register  addressing  the  minimum 
required  content  for  initial 
informational  messages. 

Criterion  5.a.3  addresses  backup 
alerting  and  notification  of  the  general 
public  in  the  event  of  a  failure  in  the 
primary  alert  and  notification  system.  It 
also  addresses  alerting  of  people  who 
are  located  in  "exception  areas"  and  are 
not  notified  by  the  Emergency  .Mert 
System,  tone  alert  radios  or  other 
technology.  Criterion  5.a.3  requires  that 
the  completion  of  the  alert  and 
notification  sequence  for  exception 
areas  and  backup  alerting  and 
notffication  be  completed  within  45 
minutes  of  the  decision  by  offsite 
emergency  officials  to  notify  the  public 
of  an  emergency  situation.  REP-14 
required  completion  of  the  notification 
within  "approximately"  45  minutes  for 
backup  alerting  and  within  45  minutes 
for  exception  areas.  The  new  criterion, 
which  sets  a  45-minute  standard  for 
both,  more  closely  conforms  to  the 
requirements  set  forth  in  Appendix  3  to 
NUREG-0654  and  in  FEMA  REP-10. 
One  commenter  suggested  that  the  REP- 
14  criterion  be  retained.  Another 
suggested  that  FEMA  establish  a  "goal 
of  45  minutes"  for  completion  of  the 
sequence.  We  will  not  require  that  this 
capability  be  demonstrated  during 
periods  in  which  weather  or  road 
conditions  create  a  safety  hazard  for 
mobile  teams  attempting  to  meet  the  45- 
minute  deadline. 

Criterion  5.b.l  tests  whether  OROs 
provide  accurate  emergency  information 
and  instructions  to  the  public  and  the 
news  media  in  a  timely  fashion.  While 
FEMA  has  determined  that  technical 
information  such  as  Emergency 
Classification  Levels  need  not  be 
included  in  the  initial  alert  and 
notification  system  message,  this 
information  should  be  made  available  to 
the  news  media  with  a  plain  language 
explanation  for  use  in  subsequent 
emergency  information  and 
instructions. 

The  preamble  to  the  June  11  Federal 
Register  notice  stated  that  the  ORO 
should  be  prepared  to  explain  the 
Emergency  Classification  Level  and 
related  technical  information  in  plain 
language  during  an  exercise.  We  agree 
with  a  commenter  who  observed  that  it 
is  the  obligation  of  the  nuclear  power 
plant  licensee  to  explain  the  plant 
conditions  that  caused  the  Emergency 
Classification  Level  to  be  triggered. 
Howevei .  the  ORO  is  required  to 
explain  the  significance  of  the 
Emergency  Classification  Level  and  why 
protective  action  decisions  have  been 
made  based  upon  the  Emergency 
-  Classification  Level.  We  also  accepted 


comments  that  the  so-called  "rumor 
control"  telephone  line  hereafter  be 
referred  to  as  the  "public  inquiry 
hotline"  and  that  the  term  "press 
release"  be  replaced  with  "media 
release." 

Evaluation  Area  6:  Support  Operations/ 
Facilities 

Evaluation  Area  6  assesses  the 
capability  of  OROs  to  account  for, 
monitor  and  decontaminate  evacuees, 
emergency  workers,  and  emergency 
worker  equipment,  to  provide 
temporary  care  of  evacuees  and  to 
assure  that  capabilities  exist  for 
transporting  and  treating  injured 
individuals  who  have  been  exposed  to 
radiation.  These  com|}etencies  are  tested 
in  the  four  sub-elements  associated  with 
Evaluation  Area  6.  We  agree  with  a 
commenter  who  indicated  that  Criterion 
6.a.l  does  not  require  that  an  ORO 
demonstrate  the  ability  to  monitor  the 
entire  population  of  an  Emergency 
Plaiming  Zone  within  1 2  hours  of  the 
incident.  The  new  evaluation  areas  do 
not  affect  longstanding  guidance  that 
requires  OROs  to  plan  for  and  to 
demonstrate  the  ability  to  monitor  20% 
of  the  Emergency  Planning  Zone 
population  within  the  twelve-hour 
timeframe. 

Several  comments  addressed  the 
monitoring  of  vehicles  that  may  need  to 
be  decontaminated..One  commenter 
asked  whether  FEMA  requires  that 
vehicles  used  by  members  of  the  general 
public  be  monitored.  NUREG-0654  does 
not  require  that  vehicles  operated  by 
members  of  the  general  public  be 
monitored  or  decontaminated.  FEMA 
has  nevertheless  required  that 
procedures  be  in  place  to  monitor  and 
decontaminate  vehicles  if  an  occupant 
is  found  to  be  contaminated.  During  an 
exercise  these  procedures  at  a  minimum 
must  be  described  to  the  evaluator. 

Other  commenters  thought  that 
Criterion  6.b.l.  which  pertains  to 
emergency  worker  vehicles,  is  too 
prescriptive  about  how  vehicles  are  to 
be  monitored.  The  criterion  offers 
examples  of  places  where  radiation  can 
acciunulate.  It  is  not  intended  to  require 
that  all  of  these  areas  be  inspected. 
Another  commenter  suggested  that  we 
not  mention  air  filters  in  Criterion  6.b.l 
since  they  are  inaccessible  in  modem 
cars.  We  have  deleted  this  reference. 

In  response  to  a  comment  concerning 
Criterion  6.d.l,  we  note  that  a  person 
who  has  suffered  a  critical  injury  may 
be  transported  to  a  hospital  that  does 
not  have  the  capability  to  monitor  for 
radiation  exposure.  Under  such 
circumstances,  it  is  acceptable  for  the 
ORO  to  provide  the  monitoring 
capability  at  the  hospital. 
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Table  l— Comparison  of  Proposed  Evaluation  Areas  With  Nureg-0654/FEMA  REP-1,  REV.  1  Planning 

Criteria  and  REP  14/15  Objectives  and  Criteria 


Evaluation  area/Sub-element/Criterion 


NUREG  0654  criteria 


REP-1 4/1 5  objective  &  cri- 
terion 


1— EMERGENCY  OPERATIONS  MANAGEMENT 
1  a — Mobilization 
1.a.1:  OROs  use  effective  procedures  to  alert,  notify,  and  mobilize  emergency  per- 
sonnel and  activate  facilities  in  a  timely  manner. 

lb — Facilities 

1.b.1:  Facilities  are  sufficient  to  support  the  emergency  response  

1  .c — Direction  and  Control 
1.C.1:  Key  personnel  with  leadership  roles  for  ttie  ORO  provide  direction  and  control 
to  that  part  of  the  overall  response  effort  for  which  they  are  responsit)le. 
1  .d— Communications  Equipment 
l.d.1:  At  least  two  communication  systems  are  available,  at  least  one  operates  prop- 
erty, and  communication  links  are  established  and  maintained  with  appropriate  lo- 
cations. Communications  capabilities  are  managed  in  support  of  emergency  oper- 
ations. 

1  e — Equipment  and  Supplies  to  Support  Operations 
l.e.1:  Equipment,  maps,  displays,  dosimetry,  potassium  iodide  (Kl),  and  otfier  sup- 
plies are  sufficient  to  support  emergency  operations. 

2— PROTECTIVE^CTION  DECISION  MAKING 

2.A— Emergency  Wortter  Exposure  Control 
2.a.1:  OROs  use  a  decision-making  process,  considering  relevant  factors  and  appro- 
priate coordination,  to  ensure  that  an  exposure  control  system,  including  ttie  use 
of  Kl,  is  in  place  for  emergerK:y  wori^ers  including  provisions  to  autfKXize  radiation 
exposure  In  excess  of  administrative  limits  or  protective  action  gukjes. 
2.b — Radiotogical  Assessment  and  Protective  Recommendations  and  Decisions  for 

ttie  Plume  Ptiase  of  tt>e  Emergerx:y 
2.b.1:  Appropriate  protective  action  recommendations  are  based  on  available  infor- 
mation on  plant  conditions,  Tield  monitoring  data,  and  Icensee  and  ORO  dose  pro- 
jectkins,  as  weH  as  knowledge  of  onsite  and  offsite  environmental  corKJitlons. 
2.b.2:  A  dedsiorvmaking  process  Involving  consKJeratk>n  of  appropriate  factors  and 
necessary  coordination  is  used  to  make  protective  actkxi  decisions  (PADs)  for  the 
gerieral  public  (including  tt>e  recommendatloo  for  the  use  of  Kl,  if  ORO  policy). 
2.C — Protective  Action  Decisions  Conskleration  for  ttie  Protection  of  Special 

Populations 
2.C.1:  Protective  action 'decisions  are  made,  as  appropriate,  for  special  population 
groups. 

2.d-— Radiological  Assessment  and  Decision-Making  for  ttie  lngestk>n  Exposure 

Pathway 
2.d.1:  Radiotogical  consequences  for  the  Ingestion  pathway  are  assessed  and  ap- 
propriate protective  actkxi  decistons  are  made  based  on  the  ORO  planning  criteria. 
2.e — Radtologk:al  Assessment  and  Decision-Making  Concerning  Retocatkxi,  Re- 
entry, £uid  Return 
2.e.1:  Timely  retocation,  re-entry,  and  return  decisions  are  made  arKl  coordinated  as 
appropriate,  based  on  assessment  of  radiotogical  condittons  and  criteria  in  the 
OROs  plan  and/or  procedures. 
3.  PROTECTIVE  ACTION  IMPLEMENTATION  

3.a— tmplementation  of  Emergency  Worker  Exposure  Control 
3.8.1:  Ttie  OROs  issues  appropriate  dosimetry  and  procedures,  and  manages  radto- 
logical  exposure  to  emergency  workers  in  accordance  with  ttie  plan  and  proce- 
dures. Emergency  workers  periodtoaily  and  at  the  end  of  each  misston  read  ttieir 
dosimeters  and  record  ttie  readings  on  ttie  appropriate  exposure  record  or  ctiart. 
3.b — Implementation  of  Kl  Decision 
3.b.1:  Kl  and  appropriate  instructtons  are  made  available  shoukj  a  decision  to  rec- 
ommend use  of  Kl  be  made.  Appropriate  record  keeping  of  ttie  adminlstratkxi  of 
Kl  for  emergency  wortwrs  and  Instituttonallzed  individuals  (not  the  general  public) 
Is  maintained. 

3.C— Imptementation  of  Protective  Actions  for  Special  Populations 
3.C.1:  Protective  actkxi  deciskxis  are  implemented  for  special  populations  other  ttian 

schools  within  areas  subiect  to  protective  acttons. 
3.C.2:  OROs/School  officials  decide  upon  and  Implement  protective  actions  for 
schools. 

3.d — Implementatkxi  of  Traffk:  and  Access  Control 
3.d.1:  Appropriate  traffk:  and  access  control  Is  estat>lished.  Accurate  Instructions  are 
provkled  to  traffk:  and  access  control  personnel. 

3.CI.2:  Impediments  to  evacuatkxi  are  Identified  and  resolved  

3.e — Implementatkxi  of  Ingestkxi  Pathway  Dedstons 
3.e.1:  Ttie  ORO  demonstrates  ttie  availability  and  appropriate  use  of  adequate  Infer- 
matton  regarding  water,  food  supplies,  milk  and  agricultural  productkxi  within  ttie 
ingestkxi  exposure  pattiway  emergerKy  planning  zone  for  Implementatkxi  of  pro- 
tective acttons. 


A.4;D.3.  4;E.1,2;H.4 

H3 

A.l.d;  A.2a.b  

F.1,2  * 


H.  7, 10;J.10.a.b,e.  J.11; 
K.3.a. 


J.IO.e.f;  K.4 


1.8,  10:  Supp.  3 
J.9;  J.IO.f.m 

J.9;  J.IO.d.e 

J.11  

1.10;  M.I  


K.3.a.  3.b 


J.IO.e 


J.IO.cd.g 
J.10.c,d,g 

J.10.g.j  .... 

J.IO.k 

J.9, 11  .... 


1,  2,  3,  4,  5.  8.  14,  30 
1.1,  1.2:30 

2.1 
3.1 

4.1 

2.1:5.1:8.2;  14.2 

5,  7.  9.  14.  15.  16,  26,  28 

5.1.5.3;  14.1 


7.1 


9.1;  14.1 


9.1;  15.1;  16.1 


26.1,26.2 


28.1.28.2.28.3,28.4,28.5 


5.  11,14.  15,  16.  17,27. 
29 

5.1,5.2 


14.1.  14.3 


15.1. 

15.2 

16.1. 

16.2. 

16.3 

17.1. 

17.2. 

17.3 

17.4 

27.1 
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Table  1— Comparison  of  Proposed  Evaluation  Areas  With  Nureg-0654/FEMA  REP-1,  REV.  l  Planning 

Criteria  and  REP  14/15  Objectives  and  Criteria— Continued 


Evaluatton  area/Sub-element/Criterion 


NUREG  0654  criteria 


REP-1 4/1 5  objective  &  cri- 
terion 


3.e.2:  Appropriate  measures,  strategies  and  pre-printed  instnx:tkxial  material  are  de- 
veloped for  implementing  protective  actton  deciskxis  for  contaminated  water,  food 
products,  milk,  and  agricultural  productkxi. 

3.f— Implementatton  of  Retocatkxi.  Re-entry,  and  Return  Dedstons 

3.f.1:  Dedstons  regarding  controlled  re-entry  of  emergency  wortcers  and  retocatkxi 
and  return  of  the  publto  are  coordinated  with  appropriate  organizattons  and  impte- 

4— FIELD  MEASUREMENT  AND  ANALYSIS  

4.a— Phjme  Phase  FieM  Measurement  and  Analyses 

4.a.1:  The  fieM  teams  are  equipped  to  perform  fiekl  measurements  of  direct  radi- 
ation exposure  (ctoud  and  ground  shine)  and  to  sample  airtxxne  radtotodine  and 
particulates. 

4.a.2:  FieM  teams  are  managed  to  obtain  sufftoient  infonnation  to  help  characterize 
ttie  release  and  to  control  radiation  exposure. 

4.a.3:  /^bient  radiation  measurements  are  made  and  recorded  at  appropriate  toca- 
tions,  and  radtotodine  and  particulate  samples  are  collected.  Teams  wiH  move  to 
an  appropriaiu  tow  background  tocatton  to  determine  wtiettier  any  signiftoant  (as 
specified  in  ttie  plan  and/or  procedures)  amount  of  radtoactivity  has  been  col- 
lected on  ttie  sampling  media. 

4.b— Post  Plume  Phase  FieM  Measurements  and  Sampling 

4.b.1:  The  tieM  teams  demonstrate  ttie  capability  to  make  appropriate  measure- 
ments and  to  collect  appropriate  samples  (e.g.,  food  crops,  milk,  water,  vegete- 
tion.  and  soil)  to  support  adequate  assessments  and  protective  action  deciston- 
making. 

4.C— Laboratory  Operations 

4.C.1:  The  laboratory  is  capabte  of  performing  required  radtotogtoal  analyses  to  sup- 
port protective  action  dedstons. 

5— EMERGENCY  NOTIFICATION  AND  PUBUC  INFORMATION  

5.a— Activation  of  ttie  Prompt  Atert  and  Notiftoation  System 

5.a.1:  Activities  associated  witti  primary  alerting  and  notiftoation  of  ttie  pubUc  are 
oomptoted  in  a  timely  manner  foHowing  ttie  initial  dectston  by  auttiorized  offsite 
emergency  offtoials  to  notify  ttie  pubhc  of  an  emergency  situation.  The  initial  in- 
structional message  to  ttie  publk:  must  include  as  a  minimum  ttie  elements  re- 
quired by  current  FEMA  REP  guMance. 

5.a.2:  [RESERVED] 

5.a.3:  Activities  associated  witti  FEMA  approved  exception  areas  (where  applwabto) 
are  completed  wittiin  45  minules  foNowing  ttie  initial  decision  by  auttiorized  offsite 
emergency  offtoials  to  notify  ttie  pubKc  of  an  emergency  situation.  Backup  alerl 
and  notification  of  ttie  publk:  is  completed  wittiin  45  minutes  foltowing  ttie  detec- 
tion by  ttie  ORO  of  a  faitore  of  ttie  primary  alert  and  notiftoation  system. 
5.b— Emergency  Information  and  Instructions  for  tt>e  Publto  and  ttie  Media 

5.b.1:  OROs  provMe  accurate  emergency  information  and  instructions  to  ttie  publto 
and  ttie  news  media  in  ^timely  manner. 

6— SUPPORT  OPERATIONS/FACIUTIES  

6.a— Monitoring  and  Decontamination  of  Evacuees  and  Emergency  Woriters  and 

Registration  of  Evacuees 

6.a.1:  The  reception  center/emergency  workers  fadMy  has  appropriate  space,  ade- 
quate resources,  and  b«ined  personnel  to  provkte  monitoring,  decontamination, 
and  regisbBtion  of  evacuees  and/or  emergency  workers. 

6.b— Monitoring  and  Decontamination  of  Emergency  Wort(er  Equipment 

6.b.1:  The  fadlity/ORO  has  adequate  procedures  and  resources  for  ttie  accomplish- 
ment of  monitoring  and  decontamination  of  emergency  wortcer  equipment,  indud- 
ing  vehtotes. 

6.0— Temporary  Care  of  Evacuees 

6.C.1:  Managers  of  congregate  care  facitities  demonstrate  ttiat  ttie  centers  have  re- 
sources to  provkte  servtoes  and  accommodations  consistent  witti  American  Red 
Cross  planning  guidelines.  (Found  in  MASS  CARE— Preparedness  Operations, 
ARC  3031)  Managers  demonstiate  ttie  procedures  to  assure  ttiat  evacuees  have 
been  monitored  for  contamination  and  have  been  decontaminated  as  appropriate 
prior  to  entering  congregate  care  fadiities. 

6.d— Transportation  and  Treatinent  of  Contaminated  Injured  IndivMuais 

6.d.1:  The  fadlity/ORO  has  ttie  appropriate  space,  adequate  resources,  and  trained 
personnel  to  provMe  toansport.  moriitoring  decontamination,  and  medtoal  servtoes 
to  contaminated  injured  indivMuals. 


J.9. 11  

M.I.  3  

H.10: 1.7.  8,  9  

1.8.11;  J.10.a;H.12 
1.9  


11.4;  27.2;  27.3 

29.1,29.2,29  3,29  4 

6.  8.  24.  25 
6.1:8.1.8.2 

6.3,  6.4 

6.4.6  5;  8.3,  8.4,  8.5,  8  6 


1.8;  J.11 


C.3:J.11 


10  CFR  Part  50,  Appendix 
E.IV.D;  E.5.  6,  7. 


Appendbc  3:  B.2.c;  E.6 


24.1 

25.1.25.2 
10.  11,  12.  13 
10.1 


10.2.  10.3 


E.5.7:  G.3.a:  G.4.C 


J.IO.h;  J.12;  K.5.a  


K.Sb  ..,. 


J.IO.h:  J.12 


F.2;H.10IK.5,a,b:L1:L.4 


11.1,  11.2,  11.3;  12.1.  12.2: 

13.1,  13.2 
18,  19.20,21.22 


18  1,  18.2,  18.3,  18.4,  18.5, 
22  1,  22.2 


22.1:22.3 


19.1.  19.2 


20.1,20.2  20.3,  20  4;  20.5; 
21.1.21.2,  21  3,  21  4 
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Evaluation  Area  1 

Emergency  Operations  Management 

Sub-Element  l.a — \fobilization 
Intent 

This  sub-element  is  derived  from 
NUREG-0654,  which  provides  that 
Offsite  Response  Organizations  (ORO) 
should  have  the  capability  to  alert, 
notify,  and  mobilize  emergency 
personnel  and  to  activate  and  staff 
emergency  fecilities.  | 

Criterion  l.a.l:  OROs  use  effective 
procedures  to  alert,  notify,  and 
mobilize  emergency  personnel  and 
activate  facilities  in  a  timely  manner. 
{NUREG-0654.  A.4;  D.3,  4;  E.l.  2;  H.4) 


Extent  of  Play 

Responsible  OROs  should 
demonstrate  the  capability  to  receive 
notification  of  an  emergency  situation 
from  the  licensee,  verify  the 
notification,  and  contact,  alert,  and 
mobilize  key  emergency  personnel  in  a 
timely  manner.  Responsible  OROs 
should  demonstrate  the  activation  of 
facilities  for  immediate  use  by 
mobilized  personnel  when  they  arrive  to 
begin  emergency  operations.  Activation 
of  facilities  should  be  completed  in 
accordance  with  the  plan  and/or 
procedures.  Pre-positioning  of 
emergency  personnel  is  appropriate,  in 
accordance  with  the  extent  of  play 
agreement,  at  those  facilities  located 
beyond  a  normal  commuting  distance 
from  the  individual's  duty  location  or 
residence.  Further,  pre-positioning  of 
staff  for  out-of-sequence  demonstrations 
is  appropriate  in  accordance  with  the 
extent  of  play  agreement. 

All  activities  must  be  based  on  the 
ORO's  plans  and  procedures  and 
completed  as  they  would  be  in  an  actual 
emergency,  unless  noted  above  or 
otherwise  indicated  in  the  extent  of  play 
agreement. 

Sub-Element  l.b — Facilities 

Intent 

This  sub-element  is  derived  from 
NUREG-0654,  which  provides  that 
Offsite  Response  Organizations  (ORO) 
have  facilities  to  support  the  emergency 
response. 
Criterion  l.b.l:  Facilities  are  sufficient 

to  support  the  emergency  response. 

(NUREG-0654.  H.3) 

Extent  of  Flay 

Facilities  will  only  be  specifically 
evaluated  for  this  criterion  if  they  are 
new  or  have  substantial  changes  in 
structure  or  mission.  Responsible  OROs 
should  demonstrate  the  availability  of 
facilities  that  support  the 


accomplishment  of  emergency 
operations.  Some  of  the  areas  to  be 
considered  are:  adequate  space, 
furnishings,  lighting,  restrooms, 
ventilation,  backup  power  and/or 
alternate  facility  (if  required  to  support 
operations). 

Facilities  must  be  set  up  based  on  the 
ORO's  plans  and  procedures  and 
demonstrated  as  they  would  be  used  in 
an  actual  emergency,  unless  noted 
above  or  otherwise  indicated  in  the 
extent  of  play  agreement. 

Sub-Element  1  .c — Direction  and  Control 

Intent 

This  sub-element  is  derived  from 
NUREG-0654,  which  provides  that 
Offsite  Response  Organizations  (ORO) 
have  the  capability  to  control  their 
overall  response  to  an  emergency. 
Criterion  l.c.l:  Key  personnel  with 
leadership  roles  for  the  ORO  provide 
direction  and  control  to  that  part  of 
the  overall  response  effort  for  which 
they  are  responsible.  (NUREG-0654, 
A.l.d;A.2.a,b) 

Extent  of  Play 

Leadership  personnel  should 
demonstrate  the  ability  to  carry  out 
essential  functions  of  the  response 
effort,  for  example:  keeping  the  staff 
informed  through  periodic  briefings 
and/or  other  means,  coordinating  with 
other  appropriate  OROs,  and  ensuring 
completion  of  requirements  and 
requests. 

All  activities  associated  with 
direction  and  control  must  be  performed 
based  on  the  ORO's  plans  and 
procedures  and  completed  as  they 
would  be  in  an  actual  emergency,  unless 
otherwise  noted  above  or  indicated  in 
the  extent  of  play  agreement. 

Sub-Element  l.d — Communications 
Equipment 

Intent 

This  sub-element  is  derived  frwm 
NUREG-0654,  which  provides  that 
Offsite  Response  Organizations  (ORO) 
should  establish  reliable  primary  and 
backup  communication  systems  to 
ensure  communications  with  key 
emergency  personnel  at  locations  such 
as  the  following:  appropriate  contiguous 
governments  within  the  emergency 
planning  zone  (EPZ),  Federal  emergency 
response  organizations,  the  licensee  and 
its  facilities,  emergency  operations 
centers  (EOC),  and  field  teams. 
Criterion  l.d.l:  At  least  two 
communication  systems  are  available, 
at  least  one  operates  properly,  and 
communication  links  are  established 
and  maintained  with  appropriate 
locations.  Communications 


capabilities  are  managed  in  support  of 
emergency  operations.  (NUREG--0654, 
F.l,  2) 

Extent  of  Play 

OROs  will  demonstrate  that  a  primary 
and  at  least  one  backup  system  are  fully 
functional  at  the  beginning  of  an 
exercise.  If  a  communications  system  or 
systems  are  not  functional,  but  exercise 
performance  is  not  affected,  no  exercise 
issue  will  be  assessed.  Communications 
equipment  and  procedures  for  facilities 
and  field  units  should  be  used  as 
needed  for  the  transmission  and  receipt 
of  exercise  messages.  All  facilities  and 
field  teams  should  have  the  capability  to 
access  at  least  one  communication 
system  that  is  independent  of  the 
commercial  telephone  system. 
Responsible  OROs  should  demonstrate 
the  capability  to  manage  the 
communication  systems  and  ensure  that 
all  message  traffic  is  handled  without 
delays  that  might  disrupt  the  conduct  of 
emergency  operations.  OROs  should 
ensure  that  a  coordinated 
communication  link  for  fixed  and 
mobile  medical  support  facilities  exists. 
The  specific  communications 
capabilities  of  OROs  should  be 
conunensurate  with  that  specified  in  the 
response  plan  and/or  procedures. 
Exercise  scenarios  could  require  the 
failure  of  a  communications  system  and 
the  use  of  an  alternate  system,  as 
negotiated  in  the  extent  of  play 
agreement. 

All  activities  associated  with  the 
management  of  communications 
capabilities  must  be  demonstrated  based 
on  the  ORO's  plans  and  procedures  and 
completed  as  they  would  be  in  an  actual 
emergency,  unless  otherwise  noted 
above  or  in  the  eftent  of  play  agreement. 

Sub-Element  l.e — Equipment  and 
Supplies  To  Support  Operations 

Intent 

This  sub-element  is  derived  from 
NUREG-0654.  which  provides  that 
Offsite  Response  Organizations  (ORO) 
have  emergency  equipment  and 
supplies  adequate  to  support  the 
emergency  response. 
Criterion  l.e.l:  Equipment,  maps, 
displays,  dosimet^,  potassium  iodide 
(KI),  and  other  supplies  are  sufficient 
to  support  emergency  operations. 
(NUREG-0654,  H.7,10;  J.lO.a,  b,  e, 
I.ll;K.3.a) 

Extent  of  Play 

Equipment  within  the  facility 
(facilities)  should  be  sufficient  and 
consistent  with  the  role  assigned  to  that 
facility  in  the  ORO's  plans  and/or 
procedures  in  support  of  emergency 
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operations.  Use  of  maps  and  displays  is 
encouraged. 

All  instruments,  including  air 
sampling  flow  meters  (field  teams  only), 
should  be  inspected,  inventoried,  and 
operationally  checked  before  each  use. 
They  should  be  calibrated  in  accordance 
with  the  manufacturer's 
recommendations  (or  at  least  annually 
for  the  immodified  CDV-700  series  or  if 
there  are  no  manufacturer's 
recommendations  for  a  specific 
instrument;  modified  CDV-700 
instruments  should  be  calibrated  in 
accordance  with  the  recommendation  of 
the  modification  manufacturer.).  A  label 
indicating  such  calibration  should  be  on 
each  instnmient  or  verifiable  by  other 
means.  Note:  Field  team  equipment  is 
evaluated  under  4.a.l;  radiological 
laboratory  equipment  under  4.C.1; 
reception  center  and  emergency  worker 
facilities'  equipment  is  evaluated  under 
6.a.l;  and  ambulance  and  medical 
facilities'  equipment  is  evaluated  under 
e.d.l. 

Sufficient  quantities  of  appropriate 
direct-reading  and  permanent  record 
dosimetry  and  dosimeter  chargers 
should  be  available  for  issuance  to  all 
categories  of  emergency  workers  that 
could  be  deployed  from  that  facility. 
Appropriate  direct-reading  dosimetry 
should  allow  individual(s)  to  read  the 
administrative  reporting  limits  and 
maximimi  exposure  limits  contained  in 
the  ORO's  plans  and  procedures. 

Dosimetry  should  be  inspected  for 
electrical  leakage  at  least  annually  and 
replaced,  if  necessary.  CDV-138s.  due  to 
their  docmnented  history  of  electrical 
leakage  problems,  should  be  inspected 
fot  electrical  leakage  at  least  quarterly 
and  replaced  if  necessary.  This  leakage 
testing  will  be  verified  during  the 
exercise,  through  documentation 
submitted  in  the  Annual  Letter  of 
Certification,  and/or  through  a  staff 
assistance  visit. 

Responsible  OROs  should 
demonstrate  the  capability  to  maintain 
inventories  of  KI  sufficient  for  use  by 
emergency  workers,  as  indicated  on 
rosters;  institutionalized  individuals,  as 
indicated  in  capacity  lists  for  facilities; 
and.  where  stipulated  by  the  plan  and/ 
or  procedures,  members  of  the  general 
public  (including  transients)  within  the 
plume  pathwav  EPZ. 

Quantities  of  dosimetry  and  KI 
available  and  storage  locations(s)  will  be 
confirmed  by  physical  inspection  at 
storage  location(s)  or  through 
docmnentation  of  current  inventory 
submitted  diuing  the  exercise,  provided 
in  the  Annual  Letter  of  Certification 
submission,  and/or  verified  during-a 
Staff  Assistance  Visit.  Available 
supplies  of  KI  should  be  vtrithin  the 


expiration  date  indicated  on  KI  bottles 
or  blister  packs.  As  an  alternative,  the 
ORO  may  produce  a  letter  from  F'EMA 
indicating  that  the  KI  supply  remains 
potent,  in  accordance  with  Food  and 
Drug  Administration  (FDA)  guidance. 
FEMA  issues  these  letters  based  upon 
the  findings  of  the  certified  laboratory 
that  performed  the  analysis  at  the  ORO's 
request  and  expense. 

At  locations  where  traffic  and  access 
control  personnel  are  deployed, 
appropriate  equipment  (e.g..  vehicles, 
barriers,  traffic  cones  and  signs,  etc.) 
should  be  available  or  their  availability 
described. 

All  activities  must  be  based  on  the 
ORO's  plans  and  procedures  and 
completed  as  they  would  be  in  an  actual 
emergency,  imless  noted  above  or 
otherwise  indicated  in  the  extent  of  play 
agreement. 

Evaluation  Area  2 

Protective  Action  Decision-Making 

Sub-Element  2.a — Emergency  Worker 
Exposure  Control 

Intent 

This  sub-element  is  derived  from 
NUREG-0654,  which  provides  that 
Offsite  Response  Organizations  (ORO) 
have  the  capability  to  assess  and  control 
the  radiation  exposure  received  by 
emergency  workers  and  have  a  decision 
chain  in  place,  as  specified  in  the  ORO's 
plans  and  procedures,  to  authorize 
emergency  worker  exposure  limits  to  be 
exceeded  for  specific  missions. 

Radiation  exposure  limits  for 
emergency  workers  are  the 
recommended  accumulated  dose  limits 
or  exposure  rates  that  emergency 
workers  may  be  permitted  to  incur 
during  an  emergency.  These  limits 
include  any  pre-established 
administrative  reporting  limits  (that  take 
into  consideration  Total  Effective  Dose 
Equivalent  or  organ-specific  limits) 
identified  in  the  ORO's  plans  and 
procedures. 

Criterion  2.a.l:  OROs  use  a  decision- 
making process,  considering  relevant 
factors  and  appropriate  coordination, 
to  ensure  that  an  exposure  control 
system,  including  the  use  of  KI,  is  in 
place  for  emergency  workers 
including  provisions  to  authorize 
radiation  exposure  in  excess  of 
administrative  limits  or  protective 
action  guides.  (NUREG-0654,  K.4, 
J.IO.  e.  f) 

Extent  of  Play 

OROs  authorized  to  send  emergency 
workers  into  the  plume  exposure 
pathway  EPZ  should  demonstrate  a 


capability  to  meet  the  criterion  based  on 
their  emergency  plans  and  procedures. 

Responsible  OROs  should 
demonstrate  the  capability  to  make 
decisions  concerning  the  authorization 
of  exposure  levels  in  excess  of  pre- 
authorized  levels  and  to  the  number  of 
emergency  workers  receiving  radiation 
dose  above  pre-authorized  levels. 

As  appropriate,  OROs  should 
demonstrate  the  capability  to  make 
decisions  on  the  distribution  and 
administration  of  KI  as  a  protective 
measure,  based  on  the  ORO's  plan  and/ 
or  procedures  or  projected  thyroid  dose 
compared  with  the  established 
Protective  Action  Guides  (PAGs)  for  KI 
administration. 

All  activities  must  be  based  on  the 
ORO's  plans  and  procedures  and 
completed  as  they  would  be  in  an  actual 
emergency,  unless  noted  above  or 
otherwise  indicated  in  the  extent  of  play 
agreement. 

Sub-Element  2.b. — Radiological 
Assessment  and  Protective  Action 
Recommendations  and  Decisions  for  the 
Plume  Phase  of  the  Emergency 

Intent 

This  sub-element  is  derived  from 
NUREG-0654.  which  provides  that 
Offsite  Response  Organizations  (ORO) 
have  the  capability  to  independently 
project  integrated  dose  from  exposure 
rates  or  other  information  and  compare 
the  estimated  dose  savings  with  the 
protective  action  guides.  OROs  have  the 
capability  to  choose,  among  a  range  of 
protective  actions,  those  most 
appropriate  in  a  given  emergency 
situation.  OROs  base  these  choices  on 
PAGs  from  the  ORO's  plans  and 
procedures  or  EPA  400-R-92-001  and 
other  criteria,  such  as,  plant  conditions, 
licensee  protective  action 
recommendations,  coordination  of 
protective  action  decisions  with  other 
political  jurisdictions  (e.g..  other 
affected  OROs).  availability  of 
appropriate  in-place  shelter,  weather 
conditions,  evacuation  time  estimates, 
and  situations  that  create  higher  than 
normal  risk  fixim  evacuation. 
Criterion  2.b.l:  Appropriate  protective 
action  recommendations  are  based  on 
available  information  on  plant 
conditions,  field  monitoring  data,  and 
licensee  and  ORO  dose  projections,  as 
well  as  knowledge  of  onsite  and 
offsite  environmental  conditions. 
{NUREG-0654. 1.8,  10  and 
Supplement  3) 

Extent  of  Play 

During  the  initial  stage  of  the 
emergency  response,  following 
notification  of  plant  conditions  that  may 
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warrant  offsite  protective  actions,  the 
ORO  should  demonstrate  the  capability 
to  use  appropriate  means,  described  in 
the  plan  and/or  procedures,  to  develop 
protective  action  recommendations 
(PAR)  for  decision-makers  based  on 
available  information  and 
recommendations  from  the  licensee  and 
field  monitoring  data,  if  available. 

When  release  and  meteorological  data 
are  provided  by  the  licensee,  the  ORO 
also  considers  these  data.  The  ORO 
should  demonstrate  a  reliable  capability 
to  independently  validate  dose 
projections.  The  types  of  calculations  to 
be  demonstrated  depend  on  the  data 
available  and  the  need  for  assessments 
to  support  the  PARs  appropriate  to  the 
scenario.  In  all  cases,  calciilation  of 
projected  dose  should  be  demonstrated. 
Projected  doses  should  be  related  to 
quantities  and  units  of  the  PAG  to 
which  they  will  be  compared.  PARs 
should  be  promptly  transmitted  to 
decision-makers  in  a  prearranged 
format 

Differences  greater  than  a  factor  of  10 
between  projected  doses  by  the  licensee 
and  the  ORO  should  be  discussed  v^th 
the  licensee  with  respect  to  the  input 
data  and  assumptions  used,  the  use  of 
different  models,  or  other  possible 
reasons.  Resolution  of  these  differences 
should  be  incorporated  into  the  PAR  if 
timely  and  appropriate.  The  ORO 
should  demonstrate  the  capability  to  use 
any  additional  data  to  refine  projected 
doses  and  exposiue  rates  and  revise  the 
associated  PARs. 

All  activities  must  be  based  on  the 
ORO's  plans  and  procedures  and 
completed  as  they  would  be  in  an  actual 
emergency,  unless  noted  above  or 
otherwise  indicated  in  the  extent  of  play 
agreement. 

Criterion  2.b.2:  A  decision-making 
process  involving  consideration  of 
appropriate  factors  and  necessary 
coordination  is  used  to  make 
protective  action  decisions  (PAD)  for 
the  general  public  (including  the 
recommendation  for  the  use  of  KI,  if 
ORO  policy).  (NlJREG-0654.  J.Q. 
10.f.m) 

Extent  of  Play 

Offsite  Response  Organizations  (ORO) 
should  have  the  capability  to  make  both 
initial  and  subsequent  PADs.  They 
should  demonstrate  the  capability  to 
make  initial  PADs  in  a  timely  manner 
appropriate  to  the  situation,  based  on 
notification  firom  the  licensee, 
assessment  of  plant  status  and  releases, 
and  PARs  from  the  utility  and  ORO 
staff. 

The  dose  assessment  personnel  may 
provide  additional  PARs  based  on  the 
subsequent  dose  projections,  field 


monitoring  data,  or  information  on  plant 
conditions.  The  decision-makers  should 
demonstrate  the  capability  to  change 
protective  actions  as  appropriate  based 
on  these  projections. 

If  the  ORO  has  determined  that  KI 
will  be  used  as  a  protective  measure  for 
the  general  public  under  offsite  plans, 
then  the  ORO  should  demonstrate  the 
capability  to  make  decisions  on  the 
distribution  and  administration  of  KI  as 
a  protective  measure  for  the  general 
public  to  supplement  sheltering  and 
evacuation.  This  decision  should  be 
based  on  the  ORO's  plan  and/or 
procedures  or  projected  thyroid  dose 
compared  with  the  established  PAG  for 
KI  administration.  The  KI  decision- 
making process  should  involve  close 
coordination  with  appropriate 
assessment  and  decision-making  staff. 

If  more  than  one  ORO  is  involved  in 
decision-making,  OROs  should 
communicate  and  coordinate  PADs  with 
affected  OROs.  OROs  should 
demonstrate  the  capability  to 
communicate  the  contents  of  decisions 
to  the  affected  jurisdictions. 

All  decision-making  activities  by  ORO 
personnel  must  be  performed  based  on 
the  ORO's  plans  and  procedures  and 
completed  as  they  would  be  in  an  actual 
emergency,  unless  noted  above  or 
otherwise  indicated  in  the  extent  of  play 
agreement. 

Sub-Element  2.c — Protective  Action 
Decisions  Consideration  for  the 
Protection  of  Special  Populations 

Intent 

This  sub-element  is  derived  from 
NUREG-0654.  which  provides  that 
Offsite  Response  Organizations  (ORO) 
should  have  the  capability  to  determine 
protective  action  recommendations, 
including  evacuation,  sheltering  and  use 
of  potassium  iodide  (KI),  if  applicable, 
for  special  population  groups  (e.g., 
hospitals,  nursing  homes,  correctional 
facilities,  schools,  licensed  day  care 
centers,  mobility  impaired  individuals, 
and  transportation  dependent 
individuals).  Focus  is  on  those  special 
population  groups  that  are  (or 
potentially  will  be)  affected  by  a 
radiological  release  from  a  nuclear 
power  plant. 
Criterion  2.c.l:  Protective  action 

decisions  are  made,  as  appropriate, 

for  special  population  groups. 

(NUREG-0654,  J.9.  J.lO.d.e) 

Extent  of  Play 

Usually,  it  is  appropriate  to 
implement  evacuation  in  areas  where 
doses  are  projected  to  exceed  the  lower 
end  of  the  range  of  PAGs,  except  for 
situations  where  there  is  a  high-risk 


environment  or  where  high-risk  groups 
(e.g.,  the  immobile  or  infirm)  are 
involved.  In  these  cases,  examples  of 
factors  that  should  be  considered  are: 
weather  conditions,  shelter  availability. 
Evacuation  Time  Estimates,  availability 
of  transportation  assets,  risk  of 
evacuation  vs.  risk  from  the  avoided 
dose,  and  precautionary  school 
evacuations.  In  situations  where  an 
institutionalized  population  cannot  be 
evacuated,  the  administration  of  KI 
should  be  considered  by  the  OROs. 

All  decision-making  activities 
associated  with  protective  actions, 
including  consideration  of  available 
resources,  for  special  population  groups 
must  be  based  on  the  ORO's  plans  and 
procedures  and  completed  as  they 
would  be  in  an  actual  emergency,  unless 
noted  above  or  otherwise  indicated  in 
the  extent  of  play  agreement. 

Sub-Element  2.d. — Radiological 
Assessment  and  Decision-Making  for 
the  Ingestion  Exposure  Pathway 

Intent 

This  sub-element  is  derived  from 
NUREG-0654,  which  provides  that 
Offsite  Response  Organizations  (ORO) 
have  the  means  to  assess  the 
radiological  consequences  for  the 
ingestion  exposiire  pathway,  relate  them 
to  the  appropriate  PAGs,  and  make 
timely,  appropriate  protective  action 
decisions  to  mitigate  exposure  from  the 
ingestion  pathway. 

During  an  accident  at  a  nuclear  power 
plant,  a  release  of  radioactive  material 
may  contaminate  water  supplies  and 
agricult\iral  products  in  the  surrounding 
areas.  Any  such  contamination  would 
likely  occur  during  the  plume  phase  of 
the  accident  and,  depending  on  the 
nature  of  the  release,  could  impact  the 
ingestion  pathway  for  weeks  or  years. 
Criterion  2.d.l:  Radiological 
consequences  for  the  ingestion 
pathway  are  assessed  and  appropriate 
protective  action  decisions  are  made 
based  on  the  ORO's  plaiming  criteria. 
(NUREG-0654.  J.ll) 

Extent  of  Play 

It  is  expected  that  the  Offsite 
Response  Organizations  (ORO)  will  take 
precautionary  actions  to  protect  food 
and  water  supplies,  or  to  minimize 
exposure  to  potentially  contaminated 
water  and  food,  in  accordance  with  their 
respective  plans  and  procedures.  Often 
sudi  precautionary  actions  are  initiated 
by  the  OROs  based  on  criteria  related  to 
the  facility's  Emergency  Classification 
Levels  (ECL).  Such  actions  may  include 
recommendations  to  place  milk  animals 
on  stored  feed  and  to  use  protected 
water  supplies. 
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The  ORO  should  use  its  procedures 
(for  example,  development  of  a 
sampling  plan)  to  assess  the  radiological 
consequences  of  a  release  on  the  food 
and  water  supplies.  The  ORO's 
assessment  should  include  the 
evaluation  of  the  radiological  analyses 
of  representative  samples  of  water,  food, 
and  other  ingestible  substances  of  local 
interest  from  potentially  impacted  areas, 
the  characterization  of  the  releases  from 
the  facility,  and  the  extent  of  areas 
potentially  impacted  by  the  release. 
During  this  assessment,  OROs  should 
consider  the  use  of  agricultural  and 
watershed  data  within  the  50-mile  EPZ. 
The  radiological  impacts  on  the  food 
and  water  should  then  be  compared  to 
the  appropriate  ingestion  PAGs 
contained  in  the  ORO's  plan  and/or 
procedures.  (The  plan  and/or 
procedures  may  contain  PAGs  based  on 
specific  dose  conunitment  criteria  or 
based  on  criteria  as  recommended  by 
current  Food  and  Drug  Administration 
guidance.)  Timely  and  appropriate 
recommendations  should  be  provided  to 
the  ORO  decision-makers  group  for 
implementation  decisions^  As  time 
permits,  the  ORO  may  also  include  a 
comparison  of  taking  or  not  taking  a 
given  action  on  the  resultant  ingestion 
pathway  dose  commitments. 

The  ORO  shoiUd  demonstrate  timely 
decisions  to  minimize  radiological 
impacts  bom  the  ingestion  pathway, 
based  on  the  given  assessments  and 
other  information  available.  Any  such 
decisions  should  be  communicated  and, 
to  the  extent  practical,  coordinated  with 
neighboring  and  local  OROs. 

OROs  should  use  Federal  resources, 
as  identified  in  the  Federal  Radiological 
Emergency  Response  Plan  (FRERP),  and 
other  resources  (e.g.,  compacts,  nuclear 
insurers,  etc.),  if  available.  Evaluation  of 
this  criterion  will  take  into 
consideration  the  level  of  Federal  and 
other  resources  participating. 

All  activities  must  be  based  on  the 
ORO's  plans  and  procedures  and 
completed  as  they  would  be  in  an  actual 
emergency,  unless  noted  above  or 
otherwise  indicated  in  the  extent  of  play 
agreement. 

Sub-Element  2.e. — Radiological 
Assessment  and  Decision-Making 
Concerning  Relocation,  Re-Entry.  and 
Return 

Intent 

This  sub-element  is  derived  from 
NUREG-0654,  which  provides  that 
Offsite  Response  Organizations  (ORO) 
have  the  capability  to  make  decisions  on 
relocation,  re-entry,  and  return  of  the 
general  public.  These  decisions  are 
essential  for  the  protection  of  the  public 


frtim  the  direct  long-term  exposure  to 
deposited  radioactive  materials  from  a 
severe  accident  at  a  nuclear  power 
plant. 

Criterion  2.e.l:  Timely  relocation,  re- 
entry, and  return  decisions  are  made 
and  coordinated  as  appropriate,  based 
on  assessments  of  the  radiological 
conditions  and  criteria  in  the  ORO's 
plan  and/or  procedures.  {NUREG- 
0654,  I.IO;  M.l) 

Extent  of  Play 

Relocation:  OROs  should  demonstrate 
the  capability  to  estimate  integrated 
dose  in  contaminated  areas  and  to 
compare  these  estimates  with  PAGs, 
apply  decision  criteria  for  relocation  of 
those  individuals  in  the  general  public 
who  have  not  been  evacuated  but  where 
projected  doses  are  in  excess  of 
relocation  PAGs,  and  control  access  to 
evacuated  and  restricted  areas. 
Decisions  are  made  for  relocating 
members  of  the  evacuated  public  who 
lived  in  areas  that  now  have  residual 
radiation  levels  in  excess  of  the  PAGs. 
Determination  of  areas  to  be  restricted 
should  be  based  on  factors  such  as  the 
mix  of  radionuclides  in  deposited 
materials,  calculated  exposure  rates  vs. 
the  PAGs,  and  field  samples  of 
vegetation  and  soil  analyses. 

Re-entry:  Decisions  should  be  made 
regarding  the  location  of  control  points 
and  policies  regarding  access  and 
exposure  control  for  emergency  workers 
and  members  of  the  general  public  who 
need  to  temporarily  enter  the  evacuated 
area  to  perform  specific  tasks  or 
missions. 

Examples  of  control  procedures  are: 
the  assigimient  of,  or  checking  for, 
direct-reading  and  non-direct-reading 
dosimetry  for  emergency  workers; 
questions  regarding  the  individual's 
objectives  and  locations  expected  to  be 
visited  and  associated  time  frames; 
availability  of  maps  and  plots  of 
radiation  exposure  rates;  advice  on  areas 
to  avoid;  and  procedures  for  exit 
including:  monitoring  of  individuals, 
vehicles,  and  equipment;  decision 
criteria  regarding  decontamination;  and 
proper  disposition  of  emergency  worker 
dosimetry  and  maintenance  of 
emergency  worker  radiation  exposure 
records. 

Responsible  OROs  should 
demonstrate  the  capability  to  develop  a 
strategy  for  authorized  re-entry  of 
individuals  into  the  restricted  zone, 
based  on  established  decision  criteria. 
OROs  should  demonstrate  the  capability 
to  modify  those  policies  for  security 
purposes  (e.g.,  police  patrols),  for 
maintenance  of  essential  services  (e.g., 
fire  protection  and  utilities),  and  for 
other  critical  functions.  They  should 


demonstrate  the  capability  to  use 
decision  making  criteria  in  allowing 
access  to  the  restricted  zone  by  the 
public  for  various  reasons,  such  as  to 
maintain  property  (e.g.,  to  care  for  farm 
animals  or  secure  machinery  for 
storage),  or  to  retrieve  important 
possessions.  Coordinated  policies  for 
access  and  exposure  control  should  be 
developed  among  all  agencies  with  roles 
to  perform  in  the  restricted  zone.  OROs 
should  demonstrate  the  capability  to 
establish  policies  for  provision  of 
dosimetry  to  all  individuals  allowed  to 
re-enter  the  restricted  zone.  The  extent 
that  OROs  need  to  develop  policies  on 
re-entry  will  be  determined  by  scenario 
events. 

Return:  Decisions  are  to  be  based  on 
environmental  data  and  political 
boundaries  or  physical/geological 
features,  which  allow  identification  of 
the  boundaries  of  areas  to  which 
members  of  the  general  public  may 
return.  Return  is  permitted  to  the 
boundary  of  the  restricted  area  that  is 
based  on  the  relocation  PAG. 

Other  factors  that  the  ORO  should 
consider  are,  for  example:  conditions 
that  permit  the  cancellation  of  the 
Emergency  Classification  Level  and  the 
relaxation  of  associated  restrictive 
measures;  basing  return 
recommendations  (i.e.,  permitting 
populations  that  were  previously 
evacuated  to  reoccupy  their  homes  and 
businesses  on  an  unrestricted  basis)  on 
measurements  of  radiation  from  ground 
deposition;  and  the  capability  to 
identify  services  and  facilities  that 
require  restoration  within  a  few  days 
and  to  identify  the  procedures  and 
resources  for  their  restoration.  Examples 
of  these  services  and  facilities  are: 
medical  and  social  services,  utilities, 
roads,  schools,  and  intermediate  term 
housing  for  relocated  persons. 

Evaluation  Area  3 

ProtectiTe  Action  Implementation 

Sub-Element  3.a — Implementation  of 
Emergency  Worker  Exposure  Control 

Intent 

This  sub-element  is  derived  from 
NUREG-0654,  which  provides  that 
OROs  should  have  the  capability  to 
provide  for  the  following:  distribution, 
use,  collection,  and  processing  of  direct- 
reading  dosimetrii'  and  permanent 
record  dosimetry;  the  reading  of  direct- 
reading  dosimetry  by  emergency 
workers  at  appropriate  frequencies: 
maintaining  a  radiation  dose  record  for 
each  emergency  worker;  and 
establishing  a  decision  chain  or 
authorization  procedure  for  emergency 
workers  to  incur  radiation  exposures  in 
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excess  of  protective  action  guides, 
always  applying  the  ALARA  (As  Low 
As  is  Reasonably  Achievable)  principle 
as  appropriate. 

Criterion  3.a.l:  The  OROs  issue 
appropriate  dosimetry  and 
procedures,  and  manage  radiological 
exposure  to  emergency  workers  in 
accordance  with  the  plans  and 
procedures.  Emergency  workers 
periodically  and  at  the  end  of  each 
mission  read  their  dosimeters  and 
record  the  readings  on  the  appropriate 
exposure  record  or  chart.  (NUREG- 
0654,  K.3.a,b) 

Extent  of  Play 

OROs  should  demonstrate  the 
capability  to  provide  appropriate  direct- 
reading  and  permanent  record 
dosimetry,  dosimeter  chargers,  and 
instructions  on  the  use  of  dosimetry  to 
emergency  workers.  For  evaluation 
purposes,  appropriate  direct-reading 
dosimetry  is  defined  as  dosimetry  that 
allows  individual(s)  to  read  the 
administrative  reporting  limits  (that  are 
pre-established  at  a  level  low  enough  to 
consider  subsequent  calculation  of  Total 
Effective  Dose  Equivalent)  and 
maximum  exposure  limits  (for  those 
emergency  workers  involved  in  life 
saving  activities)  contained  in  the 
ORO's  plans  and  procedures. 

Each  emergency  worker  should  have 
the  basic  knowledge  of  radiation 
exposure  limits  as  specified  in  the 
ORO's  plan  and/or  procedures. 
Procedures  to  monitor  and  record 
dosimeter  readings  and  to  manage 
radiological  exposure  control  should  be 
demonstrated. 

During  a  plume  phase  exercise, 
emergency  workers  should  demonstrate 
the  procediues  to  be  followed  when 
administrative  exposure  limits  and  turn- 
back values  are  reached.  The  emergency 
worker  should  report  accumulated 
exposures  during  the  exercise  as 
indicated  in  the  plans  and  procedures. 
OROs  should  demonstrate  the  actions 
described. in  the  plan  and/or  procedures 
by  determining  whether  to  replace  the 
worker,  to  authorize  the  worker  to  incur 
additional  exposures  or  to  take  other 
actions.  If  scenario  events  do  not  require 
emergency  workers  to  seek 
authorizations  for  additional  exposure, 
evaluators  should  interview  at  least  two 
emergency  workers,  to  determine  their 
knowledge  of  whom  to  contact  in  the 
event  authorization  is  needed  and  at 
what  exposiire  levels.  Emergency 
workers  may  use  any  available  resources 
(e.g..  written  procedures  and/or  co- 
workers) in  providing  responses. 

Although  it  is  desirable  for  all 
emergency  workers  to  each  have  a 
direct-reading  dosimeter,  there  may  be 


situations  where  team  members  will  be 
in  close  proximity  to  each  other  during 
the  entire  mission  and  adequate  control 
of  exposure  can  be  effected  for  all 
members  of  the  team  by  one  dosimeter 
worn  by  the  team  leader.  Emergency 
workers  who  are  assigned  to  low 
exposure  rate  areas,  e.g.,  at  reception 
centers,  counting  laboratories, 
emergency  operations  centers,  and 
communications  centers,  may  have 
individual  direct-reading  dosimeters  or 
they  may  be  monitored  by  dosimeters 
strategically  placed  in  the  work  area.  It 
should  be  noted  that,  even  in  these 
situations,  each  team  member  must  still 
have  their  own  permanent  record 
dosimetry.  Individuals  without  specific 
radiological  response  missions,  such  as 
farmers  for  animal  care,  essential  utility 
service  personnel,  or  other  members  of 
the  public  who  must  re-enter  an 
evacuated  area  following  or  during  the 
plume  passage,  should  be  limited  to  the 
lowest  radiological  exposiue 
commensurate  with  completing  their 
missions. 

All  activities  must  be  based  on  the 
ORD's  plans  and  procedures  and 
completed  as  they  would  be  in  an  actual 
emergency,  unless  noted  above  or 
otherwise  indicated  in  the  extent  of  play 
agreement. 

Sub-Element  3.b — Implementation  ofKI 
Decision 

Intent 

This  sub-element  is  derived  from 
^aJREG-0654,  which  provides  that 
Offsite  Response  Organizations  (ORO) 
should  have  the  capability  to  provide 
radioprotective  drugs  for  emergency 
workers,  institutionalized  individuals, 
and,  if  in  the  plan  and/or  procedxires,  to 
the  general  public  for  whom  immediate 
evacuation  may  not  be  feasible,  very 
difficult,  or  significantly  delayed.  While 
it  is  necessary  for  OROs  to  have  the 
capability  to  provide  IG  to  emergency 
workers  and  institutionalized 
individuals,  the  provision  of  KI  to  the 
general  public  is  an  ORO  option  and  is 
reflected  in  ORO's  plans  and 
procedures.  Provisions  should  include 
the  availability  of  adequate  quantities, 
storage,  and  means  of  the  distribution  of 
radioprotective  drugs. 

Criterion  3.b.l:  KI  and  appropriate 
instructions  are  available  should  a 
decision  to  recommend  use  of  KI  be 
made.  Appropriate  recordkeeping  of 
the  administration  of  KI  for 
emergency  workers  and 
institutionalized  individuals  (not  the 
general  public)  is  maintained. 
(NUREG-0654,  J.lO.e) 


Extent  of  Play 

Offsite  Response  Organizations  (ORO) 
should  demonstrate  the  capability  to 
make  KI  available  to  emergency 
workers,  institutionalized  individuals, 
and,  where  provided  for  in  the  ORO 
plan  and/or  procedures,  to  members  of 
the  general  public.  OROs  should 
demonstrate  the  capability  to 
accomplish  distribution  of  KI  consistent 
with  decisions  made.  Organizations 
should  have  the  capability  to  develop 
and  maintain  lists  of  emergency  workers 
and  institutionalized  individuals  who 
have  ingested  KI,  including 
documentation  of  the  date(s)  and  time(s) 
they  were  instructed  to  ingest  KI.  The 
ingestion  of  KI  recommended  by  the 
designated  ORO  health  official  is 
voluntary.  For  evaluation  purposes,  the 
actual  ingestion  of  KI  is  not  necessary. 
OROs  should  demonstrate  the  capability 
to  formiilate  and  disseminate 
appropriate  instructions  on  the  use  of  KI 
for  those  advised  to  take  it.  If  a 
recommendation  is  made  for  the  general 
public  to  take  KI,  appropriate 
information  should  be  provided  to  the 
public  by  the  means  of  notification 
specified  in  the  ORO's  plan  and/or 
procedures. 

Emergency  workers  should 
demonstrate  the  basic  knowledge  of 
procedures  for  the  use  of  KI  whether  or 
not  the  scenario  drives  the  use  of  KI. 
This  can  be  accomplished  by  an 
interview  with  the  evaluator. 

All  activities  must  be  based  on  the 
ORO's  plans  and  procedures  and 
completed  as  they  would  be  in  an  actual 
emergency,  unless  noted  above  or 
otherwise  indicated  in  the  extent  of  play 
agreement. 

Sub-element  3. c— Implementation  of 
Protective  Actions  for  Special 
Populations 

Intent 

This  sub-element  is  derived  frt)m 
NUREG-0654,  which  provides  that 
Offsite  Response  Organizations  (ORO) 
should  have  the  capability  to  implement 
protective  action  decisions,  including 
evacuation  and/or  sheltering,  for  all 
s{)ecial  populations.  Focus  is  on  those 
special  populations  that  are  (or 
potentially  will  be)  affected  by  a 
radiological  release  from  a  nuclear 
power  plant. 

Criterion  S.c.l:  Protective  action 
decisions  are  implemented  for  special 
populations  other  than  schools  within 
areas  subject  to  protective  actions. 
{NUREG-0654. 1.10.c,d.g) 

Extent  of  Play 

Applicable  OROs  should  demonstrate 
the  capability  to  alert  and  notify  (e.g.. 


provide  protective  action 
recommendations  and  emergency 
information  and  instructions)  special 
populations  (hospitals,  nursing  homes, 
correctional  facilities,  mobility  impaired 
individuals,  transportation  dependent, 
etc.).  OROs  should  demonstrate  the 
capability  to  provide  for  the  needs  of 
special  populations  in  accordance  with 
the  ORO's  plans  and  procedures. 

Contact  with  special  populations  and 
reception  facilities  may  be  actual  or 
simulated,  as  agreed  to  in  the  Extent  of 
Play.  Some  contacts  with  transportation 
providers  should  be  actual,  as 
negoti.-tted  a  the  extent  of  play.  All 
actual  and  simulated  contacts  should  be 
logged. 

All  implementing  activities  associated 
with  protective  actions  for  special 
populations  must  be  based  on  the  ORO's 
plans  and  procedures  and  completed  as 
they  would  be  in  an  actual  emergency, 
unless  noted  above  or  otherwise 
indicated  in  the  extent  of  play 
agreement. 
Criterion  3.C.2:  OROs/School  officials 

decide  upon  and  implement 

protective  actions  for  schools. 

(NUREG-0654.  J.10.c,d.g) 

Extent  of  Play 

Applicable  OROs  should  demonstrate 
the  capability  to  alert  and  notify  all 
public  school  systems/districts  of 
emergency  conditions  that  are  expected 
to  or  may  necessitate  protective  actions 
for  students.  Contacts  with  public 
school  systems/districts  must  be  actual. 

In  accordance  with  plans  and/or 
procedures.  OROs  and/or  officials  of 
public  school  systems/districts  shoidd 
demonstrate  the  capability  to  make 
prompt  decisions  on  protective  actions 
for  students.  Officials  should 
demonstrate  that  the  decision  making 
process  for  protective  actions  considers 
(i.e.,  either  accepts  automatically  or 
gives  heavy  weight  to)  protective  action 
recommendations  made  by  ORO 
personnel,  the  ECL  at  which  these 
recommendations  are  received, 
preplaimed  strategies  for  protective 
actions  for  that  ECL,  and  the  location  of 
students  at  the  time  (e.g.,  whether  the 
students  are  still  at  home,  en  route  to 
the  school,  or  at  the  school). 

Public  school  systems/districts  shall 
demonstrate  the  ability  to  implement 
protective  action  decisions  for  students. 
The  demonstration  shall  be  made  as 
follows:  At  least  one  school  in  each 
affected  school  system  or  district,  as 
appropriate,  needs  to  demonstrate  the 
implementation  of  protective  actions. 
The  implementation  of  canceling  the 
school  day,  dismissing  early,  or 
sheltering  should  be  simulated  by 
describing  to  evaluators  the  procedures 


that  would  be  followed.  If  evacuation  is 
the  implemented  protective  action,  all 
activities  to  coordinate  and  complete 
the  evacuation  of  students  to  reception 
centers,  congregate  care  centers,  or  host 
schools  may  actually  be  demonstrated 
or  accomplished  through  an  interview 
process.  If  accomplished  through  an 
interview  process,  appropriate  school 
personnel  including  decision  making 
officials  (e.g.,  superintendent/principal, 
transportation  director/bus  dispatcher), 
and  at  least  one  bus  driver  (and  the  bus 
driver's  escort,  if  applicable)  should  be 
available  to  demonstrate  knowledge  of 
their  role(s)  in  the  evacuation  of  school 
children.  Communications  capabilities 
between  school  officials  and  the  buses, 
if  required  by  the  plan  and/or 
procedures,  should  be  verified. 

Officials  of  the  school  system(s) 
should  demonstrate  the  capability  to 
develop  and  provide  timely  information 
to  OROs  for  use  in  messages  to  parents, 
the  general  public,  and  the  media  on  the 
status  of  protective  actions  for  schools. 

The  provisions  of  this  criterion  also 
apply  to  any  private  schools,  private 
kindergartens  and  day  care  centers  that 
participate  in  REP  exercises  pursuant  to 
the  ORO's  plans  and  procedures  as 
negotiated  in  the  Extent  of  Play 
Agreement. 

All  activities  must  be  based  on  the 
ORO's  plans  and  procedures  and 
completed,  as  they  would  be  in  an 
actual  emergency,  unless  noted  above  or 
otherwise  indicated  in  the  extent  of  play 
agreement. 

Sub-Element  S.d. — Implementation  of 
Traffic  and  Access  Control 

Intent 

This  sub-element  is  derived  from 
NUREG-0654,  which  provides  that 
Offsite  Response  Organizations  (ORO) 
have  the  capability  to  implement 
protective  action  plans,  including 
relocation  and  restriction  of  access  to 
evacuated/sheltered  areas.  This  sub- 
element  focuses  on  selecting, 
establishing,  and  staffing  of  traffic  and 
access  control  points  and  removal  of 
impediments  to  the  flow  of  evacuation 
traffic. 

Criterion  3.d.l:  Appropriate  traffic  and 
access  control  is  established.  Accurate 
instructions  are  provided  to  traffic 
and  access  control  personnel. 
(NUREG-0654,  J.lO.g,}) 

Extent  of  Play 

OROs  should  demonstrate  the 
capability  to  select,  establish,  and  staff 
appropriate  traffic  and  access  control 
points,  consistent  with  protective  action 
decisions  (for  example,  evacuating, 
sheltering,  and  relocation),  in  a  timely 


manner.  OROs  should  demonstrate  the 
capability  to  provide  instructions  to 
traffic  and  access  control  staff  on  actions 
to  take  when  modifications  in  protective 
action  strategies  necessitate  changes  in 
evacuation  patterns  or  in  the  area(8) 
where  access  is  controlled. 

Traffic  and  access  control  staff  should 
demonstrate  accurate  knowledge  of  their 
roles  and  responsibilities.  This 
capability  may  be  demonstrated  by 
actual  deployment  or  by  interview,  in 
accordance  with  the  extent  of  play 
agreement. 

In  instances  where  OROs  lack 
authority  necessary  to  control  access  by 
certain  types  of  traffic  (rail,  water,  and 
air  traffic),  they  should  demonstrate  the 
capability  to  contact  the  State  or  Federal 
agencies  with  authority  to  control 
access. 

All  activities  must  be  based  on  the 
ORO's  plans  and  procedures  and 
completed  as  they  would  be  in  an  actual 
emergency,  unless  noted  above  or 
otherwise  indicated  in  the  extent  of  play 
agreement. 
Criterion  3.d.2:  Impediments  to 

evacuation  are  identified  and 

resolved.  (NUREG-0654.  f.lO.k) 

Extent  of  Play 

OROs  should  demonstrate  the 
capability,  as  required  by  the  scenario, 
to  identify  and  take  appropriate  actions 
concerning  impediments  to  evacuation. 
Actual  dispatch  of  resources  to  deal 
with  impediments,  such  as  wreckers, 
need  not  be  demonstrated:  however,  all 
contacts,  actual  or  simulated,  should  be 
logged. 

All  activities  must  be  based  on  the 
ORO's  plans  and  procedures  and 
completed  as  they  would  be  in  an  actual 
emergency,  unless  noted  above  or 
otherwise  indicated  in  the  extent  of  play 
agreement. 

Sub-Element  3.e — Implementation  of 
Ingestion  Pathway  Decisions 

Intent 

This  sub-element  is  derived  from 
NUREG-0654,  which  provides  that 
OROs  should  have  the  capability  to 
implement  protective  actions,  based  on 
criteria  recommended  by  current  Food 
and  Drug  Administration  guidance,  for 
the  ingestion  pathway  zone  (IPZ).  the 
area  within  an  approximate  50-mile 
radius  of  the  nuclear  power  plant.  This 
sub-element  focuses  on  those  actions 
required  for  implementation  of 
protective  actions. 

Criterion  3.e.l:  The  ORO  demonstrates 
the  availability  and  appropriate  use  of 
adequate  information  regarding  water, 
food  supplies,  milk,  and  agricultural 
production  within  the  ingestion 
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exposure  pathway  emergency 
planning  zone  for  implementation  of 
protective  actions.  NUREG-0654,  J.9, 
11) 


Extent  of  Play 

Applicable  OROs  should  demonstrate 
the  capability  to  secure  and  utilize 
current  information  on  the  locations  of 
dairy  farms,  meat  and  poultry 
producers,  fisheries,  fruit  growers, 
vegetable  growers,  grain  producers,  food 
processing  plants,  and  water  supply 
intake  points  to  implement  protective 
actions  within  the  ingestion  pathway 
EPZ.  OROs  should  use  Federal 
resources  as  identified  in  the  FRERP, 
and  other  resources  (e.g.,  compacts, 
nuclear  insurers,  etc.),  if  available. 
Evaluation  of  this  criterion  will  take 
into  consideration  the  level  of  Federal 
and  other  resources  participating  in  the 
exercise. 

All  activities  must  be  based  on  the 
ORO's  plans  and  procedures  and 
completed  as  they  would  be  in  an  actual 
emergency,  unless  noted  above  or 
otherwise  indicated  in  the  extent  of  play 
agreement. 

Criterion  3.e.2:  Appropriate  measures, 
strategies,  and  pre-printed 
instructional  material  are  developed 
for  implementing  protective  action 
decisions  for  contaminated  water, 
food  products,  milk,  and  agricultural 
production.  (NUREG-0654,  J.9. 11) 

Extent  of  Play 

Development  of  measures  and 
strategies  for  implementation  of  IPZ 
protective  actions  should  be 
demonstrated  by  formulation  of 
protective  action  information  for  the 
general  public  and  food  producers  and 
processors.  This  includes  the  capability 
for  the  rapid  reproduction  and 
distribution  of  appropriate     | 
reproduction-ready  information  and 
instructions  to  pre-determined 
individuals  and  businesses.  OROs 
should  demonstrate  the  capability  to 
control,  restrict  or  prevent  distribution 
of  contaminated  food  by  commercial 
sectors.  Exercise  play  should  include 
demonstration  of  communications  and 
coordination  between  organizations  to 
implement  protective  actions.  However, 
actual  field  play  of  implementation 
activities  may  be  simulated.  For 
example,  communications  and 
coordination  with  agencies  responsible 
for  enforcing  food  controls  within  the 
IPZ  should  be  demonstrated,  but  actual 
communications  with  food  producers 
and  processors  may  be  simulated. 

AO  activities  must  be  based  on  the 
ORO's  plans  and  procedures  and 
completed  as  they  would  be  in  an  actual 
emergency,  unless  noted  above  or 


otherwise  indicated  in  the  extent  of  play 
agreement. 

Sub-Element  3. f— Implementation  of 
Relocation,  Re-Entry,  and  Return 
Decisions 

Intent 

This  sub-element  is  derived  from 
NUREG-0654,  which  provides  that 
Offsite  Response  Organizations  (ORO) 
should  demonstrate  the  capability  to 
implement  plans,  procedures,  and 
decisions  for  relocation,  re-entry,  and 
return.  Implementation  of  these 
decisions  is  essential  for  the  protection 
of  the  public  from  the  direct  long-term 
exposure  to  deposited  radioactive 
materials  from  a  severe  accident  at  a 
commercial  nuclear  power  plant. 
Criterion  3.f.l:  Decisions  regarding 
controlled  re-entry  of  emergency 
workers  and  relocation  and  return  of 
the  public  are  coordinated  with 
appropriate  organizations  and 
implemented.  (NUREG-0654,  M.l,  3) 

Extent  of  Play 

fle/ocafion;  OROs  should  demonstrate 
the  capability  to  coordinate  and 
implement  decisions  concerning 
relocation  of  individuals,  not  previously 
evacuated,  to  an  area  where  radiological 
contamination  will  not  expose  the 
general  public  to  doses  that  exceed  the 
relocation  PAGs.  OROs  should  also 
demonstrate  the  capability  to  provide 
for  short-term  or  long-term  relocation  of 
evacuees  who  lived  in  areas  that  have 
residual  radiation  levels  above  the 
PAGs. 

Areas  of  consideration  should  include 
the  capability  to  communicate  with 
OROs  regarding  timing  of  actions, 
notification  of  the  population  of  the 
procedures  for  relocation,  and  the 
notification  of,  and  advice  for, 
evacuated  individuals  who  will  be 
converted  to  relocation  status  in 
situations  where  they  will  not  be  able  to 
return  to  their  homes  due  to  high  levels 
of  contamination.  OROs  should  also 
demonstrate  the  capability  to 
conununicate  instructions  to  the  public 
regarding  relocation  decisions. 

Re-entry:  OROs  should  demonstrate 
the  capability  to  control  re-entry  and 
exit  of  individuals  who  need  to 
temporarily  re-enter  the  restricted  area, 
to  protect  them  from  unnecessary 
radiation  exposure  and  for  exit  of 
vehicles  and  other  equipment  to  control 
the  spread  of  contamination  outside  the 
restricted  area.  Monitoring  and 
decontamination  facilities  will  be 
established  as  appropriate. 

Examples  of  control  procedure 
subjects  are:  (1)  The  assignment  of,  or 
checking  for,  direct-reading  and  non- 


direct-reading  dosimetry  for  emergency 
workers;  (2)  questions  regarding  the 
individuals'  objectives  and  locations 
expected  to  be  visited  and  associated 
timeframes;  (3)  maps  and  plots  of 
radiation  exposure  rates;  (4)  advice  on 
areas  to  avoid;  and  procedures  for  exit, 
including  monitoring  of  individuals, 
vehicles,  and  equipment,  decision 
criteria  regarding  contamination,  proper 
disposition  of  emergency  worker 
dosimetry,  and  maintenance  of 
emergency  worker  radiation  exposure 
records. 

Return:  OROs  should  demonstrate  the 
capability  to  implement  policies 
concerning  return  of  members  of  the 
public  to  areas  that  were  evacuated 
during  the  plume  phase.  OROs  should 
demonstrate  the  capability  to  identify 
and  prioritize  services  and  facilities  that 
require  restoration  within  a  few  days, 
and  to  identify  the  procedures  and 
resources  for  their  restoration.  Examples 
of  these  services  and  facilities  are 
medical  and  social  services,  utilities, 
roads,  schools,  and  intermediate  term 
housing  for  relocated  persons. 

Communications  among  OROs  for 
relocation,  re-entry,  and  return  may  be 
simulated;  however  all  simulated  or 
actual  contacts  should  be  docimiented. 
These  discussions  may  be  accomplished 
in  a  group  setting. 

OROs  should  use  Federal  resources  as 
identified  in  the  FRERP,  and  other 
resources  (e.g.,  compacts,  nuclear 
insurers,  etc.),  if  available.  Evaluation  of 
this  criterion  will  take  into 
consideration  the  level  of  Federal  and 
other  resources  participating  in  the 
exercise. 

All  activities  must  be  based  on  the 
ORO's  plans  and  procedures  and 
completed  as  they  would  be  in  an  actual 
emergency,  unless  noted  above  or 
otherwise  indicated  in  the  extent  of  play 
agreement. 

Evaluation  Area  4 

Field  Measurement  And  Analysis 

Sub-Element  4.a — Plume  Phase  Field 
Measurements  and  Analyses 

Intent 

This  sub-element  is  derived  from 
NUREG-0654,  which  provides  that 
Offsite  Response  Organizations  (ORO) 
should  have  the  capability  to  deploy 
field  teams  with  the  equipment, 
methods,  and  expertise  necessary  to 
determine  the  location  of  airborne 
radiation  and  particulate  deposition  on 
the  ground  bom  an  airborne  plume.  In 
addition,  NUREG-0654  indicates  that 
OROs  shoiUd  have  the  capability  to  use 
field  teams  within  the  pliune  emergency 
planning  zone  to  measure  airborne 
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radioiodine  in  the  presence  of  noble 
gases  and  to  measure  radioactive 
particidate  material  in  the  airborne 
plimie.  In  the  event  of  an  accident  at  a 
nuclear  power  plant,  the  possible 
release  of  radioactive  material  may  pose 
a  risk  to  the  nearby  population  and 
environment.  Although  accident 
assessment  methods  are  available  to 
project  the  extent  and  magnitude  of  a 
release,  these  methods  are  subject  to 
large  uncertainties.  During  an  accident, 
it  is  important  to  collect  field 
radiological  data  in  order  to  help 
characterize  any  radiological  release. 
This  does  not  imply  that  plume 
exposure  projections  should  be  made 
bom  the  field  data.  Adequate  equipment 
and  procedures  are  essential  to  such 
field  measurement  efforts. 

Criterion  4.a.l:  The  field  teams  are 
equipped  to  perform  field 
measurements  of  direct  radiation 
exposure  (cloud  and  groimd  shine) 
and  to  sample  airborne  radioiodine 
and  particulates.  (NUREG-0654,  H.IO; 
1.7.  8.  9) 

Extent  of  Play 

Field  teams  should  be  equipped  with 
all  instrumentation  and  supplies 
necessary  to  accomplish  their  mission. 
This  shoiUd  include  instruments 
capable  of  measuring  gamma  exposure 
rates  and  detecting  the  presence  of  beta 
radiation.  These  instnmients  should  be 
capable  of  measuring  a  range  of  activity 
and  exposure,  including  radiological 
protection/exposure  control  of  team 
members  and  detection  of  activity  on 
the  air  sample  collection  media, 
consistent  with  the  intended  use  of  the 
instrument  and  the  ORO's  plans  and 
procedures.  An  appropriate  radioactive 
check  source  should  be  used  to  verify 
proper  operational  response  for  each 
low  range  radiation  measurement 
instrument  (less  than  1  R/hr)  and  for 
high  range  instruments  when  available. 
U  a  source  is  not  available  for  a  high 
range  instrument,  a  procedure  should 
exist  to  operationally  test  the  instnunent 
before  entering  an  area  where  only  a 
high  range  instrument  can  make  useful 
readings. 

All  activities  must  be  based  on  the 
ORO's  plans  and  procedures  and 
completed  as  they  would  be  in  an  actual 
emergency,  unless  noted  above  or 
otherwise  indicated  in  the  extent  of  play 
agreement. 

Criterion  4.a.2:  Field  teams  are  managed 
to  obtain  sufficient  information  to 
help  characterize  the  release  and  to 
control  radiation  exposure.  (NUREG- 
0654.  H.12: 1.8. 11;  J.10.a) 


Extent  of  Play 

Responsible  Offsite  Response 
Organizations  (ORO)  should 
demonstrate  the  capability  to  brief 
teams  on  predicted  plume  location  and 
direction,  travel  speed,  and  exposure 
control  procedures  before  deployment. 

Field  measurements  are  needed  to 
help  characterize  the  release  and  to 
support  the  adequacy  of  implemented 
protective  actions  or  to  be  a  factor  in 
modifying  protective  actions.  Teams 
should  be  directed  to  take 
measurements  in  such  locations,  at  such 
times  to  provide  information  sufficient 
to  characterize  the  plume  and  impacts. 

If  the  responsibility  to  obtain  peak 
measurements  in  the  plume  has  been 
accepted  by  licensee  field  monitoring 
teams,  with  concurrence  from  OROs, 
there  is  no  requirement  for  these 
measurements  to  be  repeated  by  State 
and  local  monitoring  teams.  If  the 
licensee  teams  do  not  obtain  peak 
measiirements  in  the  pliune,  it  is  the 
ORO's  decision  as  to  whether  peak 
measurements  are  necessary  to 
sufficienUy  characterize  the  plume.  The 
sharing  and  coordination  of  plume 
measurement  information  among  all 
field  teams  (licensee.  Federal,  and  ORO) 
is  essential.  Coordination  concerning 
transfer  of  samples,  including  a  chain- 
of-custody  form,  to  a  radiological 
laboratory  should  be  demonstrated. 
OROs  should  use  Federal  resources  as 
identified  in  the  Federal  Radiological 
Emergency  Response  Plan  (FRERP),  and 
other  resources  (e.g.,  compacts,  utility, 
etc.),  if  available.  Evaluation  of  this 
criterion  will  take  into  consideration  the 
level  of  Federal  and  other  resources 
participating  in  the  exercise. 

All  activities  must  be  based  on  the 
ORO's  plans  and  procedures  and 
completed  as  they  would  be  in  an  actual 
emergency,  unless  noted  above  or 
otherwise  indicated  in  the  extent  of  play 
agreement. 

Criterion  4.a.3:  Ambient  radiation 
measurements  are  made  and  recorded 
at  appropriate  locations,  and 
radioiodine  and  particulate  samples 
are  collected.  Teams  will  move  to  an 
appropriate  low  background  location 
to  determine  whether  any  significant 
(as  specified  in  the  plan  and/or 
procedures)  amount  of  radioactivity 
has  been  collected  on  the  sampling 
media.  (NUREG-0654, 1.  9) 

Extent  of  Play 

Field  teams  should  demonstrate  the 
capability  to  report  measurements  and 
field  data  pertaining  to  the  measurement 
of  airborne  radioiodine  and  particulates 
and  ambient  radiation  to  the  field  team 
coordinator,  dose  assessment,  or  other 


appropriate  authority.  If  samples  have 
radioactivity  significantly  above 
background,  the  appropriate  authority 
should  consider  the  need  for  expedited 
laboratory  analyses  of  these  samples. 
OROs  should  share  data  in  a  timely 
manner  with  all  appropriate  OROs.  All 
methodology,  including  contamination 
control,  instrumentation,  preparation  of 
samples,  and  a  chain-of-custody  form 
for  transfer  to  a  laboratory,  will  be  in 
accordance  with  the  ORO's  plan  and/or 
procedures. 

OROs  should  use  Federal  resources  as 
identified  in  the  FRERP,  and  other 
resources  (e.g.,  compacts,  utility,  etc.),  if 
available.  Evaluation  of  this  criterion 
will  take  into  consideration  the  level  of 
Federal  and  other  resources 
participating  in  the  exercise. 

All  activities  must  be  must  be  based 
on  the  ORO's  plans  and  procedures  and 
completed  as  they  would  be  in  an  actual 
emergency,  unless  noted  above  or 
otherwise  indicated  in  the  extent  of  play 
agreement. 

Sub-Element  4.b — Post  Plume  Phase 
Field  Measurements  and  Sampling 

Intent 

This  sub-element  is  derived  from 
NUREG-0654.  which  provides  that 
OROs  should  have  the  capability  to 
assess  the  actual  or  potential  magnitude 
and  locations  of  radiological  hazards  in 
the  IPZ  and  for  relocation,  re-entry  and 
return  measures.  This  sub-element 
focuses  on  the  collection  of 
environmental  samples  for  laboratory' 
analyses  that  are  essential  for  decisions 
on  protection  of  the  public  from 
contaminated  food  and  water  and  direct 
radiation  from  deposited  materials. 

Criterion  4.b.l:  The  field  teams 
demonstrate  the  capability  to  make 
appropriate  measurements  and  to 
collect  appropriate  samples  (e.g.,  food 
crops,  milk,  water,  vegetation,  and 
soil)  to  support  adequate  assessments 
and  protective  action  decision- 
making. (NUREG-0654, 1.8;  J.ll) 

Extent  of  Play 

The  ORO's  field  team  should 
demonstrate  the  capability  to  take 
measurements  and  samples,  at  such 
times  and  locations  as  directed,  to 
enable  an  adequate  assessment  of  the 
ingestion  pathway  and  to  support  re- 
entry, relocation,  and  return  decisions. 
When  resources  are  available,  the  use  of 
aerial  surveys  and  in-situ  gamma 
measurement  is  appropriate.  All 
methodology,  including  contamination 
control,  instrumentation,  preparation  of 
samples,  and  a  chain-of-custody  form 
for  transfer  to  a  laboratory,  will  be  in 
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accordance  with  the  ORO's  fdan  and/or 
procedures. 

Ingestion  pathway  samples  should  be 
secured  firom  agricultural  products  and 
water.  Samples  in  support  of  relocation 
and  return  should  be  secured  from  soil, 
vegetation,  and  other  surfaces  in  areas 
that  received  radioactive  ground 
deposition. 

OROs  should  use  Federal  resources  as 
identified  in  the  FRERP,  and  other 
resources  (e.g.,  compacts,  utility, 
nuclear  insurers,  etc.),  if  available. 
Evaluation  of  this  criterion  will  take 
into  consideration  the  level  of  Federal 
and  other  resources  participating  in  the 
exercise. 

All  activities  must  be  must  be  based 
on  the  ORO's  plans  and  procedures  and 
completed  as  they  would  be  in  an  actual 
emergency,  unless  noted  above  or 
otherwise  indicated  in  the  extent  of  play 
agreement. 

Sub-Element  4. c— Laboratory 
Operations  i 

Intent  ' 

This  sub-element  is  derived  from 
NUREG-0654,  which  provides  that 
Offsite  Response  Organizations  (ORO) 
should  have  the  capability  to  perform 
laboratory  analyses  of  radioactivity  in 
air,  liquid,  and  environmental  samples 
to  support  protective  action  decision- 
making. 

Criterion  4.C.1:  The  laboratory  is  capable 
of  performing  required  radiological 
analyses  to  support  protective  action 
decisions.  (NUREG-0654,  C.3;  J.ll) 

Extent  of  Flay  { 

The  laboratory  staff  should 
demonstrate  the  capability  to  follow 
appropriate  procedures  for  receiving 
samples,  including  logging  of 
information,  preventing  contamination 
of  the  laboratory,  preventing  buildup  of 
backgroimd  radiation  due  to  stored 
samples,  preventing  cross 
contamination  of  samples,  preserving 
samples  that  may  spoil  (e.g.,  milk),  and 
keeping  track  of  sample  identity.  In 
addition,  the  laboratory  staff  should 
demonstrate  the  capability  to  prepare 
samples  for  conducting  measurements. 

The  laboratory  should  be 
appropriately  equipped  to  provide 
analyses  of  media,  as  requested,  on  a 
timely  basis,  of  sufficient  quality  and 
sensitivity  to  support  assessments  and 
decisions  as  anticipated  by  the  ORO's 
plans  and  procedures.  The  laboratory 
(laboratories)  instnmient  calibrations 
should  be  traceable  to  standards 
provided  by  the  National  Institute  of 
Standards  and  Technology.  Laboratory 
methods  used  to  analyze  typical 
radionuclides  released  in  a  reactor 
incident  should  be  as  described  in  the 


plans  and  procedures.  New  or  revised 
methods  may  be  used  to  analyze 
atypical  radionuclide  releases  (e.g., 
transuranics  or  as  a  result  of  a  terrorist 
event)  or  if  warranted  by  circumstances 
of  the  event.  Analysis  may  require 
resources  beyond  those  of  the  ORO. 

The  laboratory  staff  should  be 
qualified  in  radioanalytical  techniques 
and  contamination  control  procedures. 

OROs  should  use  Federal  resources  as 
identified  in  the  FRERP,  and  other 
resources  (e.g.,  compacts,  utility, 
nuclear  insurers,  etc.),  if  available. 
Evaluation  of  this  criterion  will  take 
into  consideration  the  level  of  Federal 
and  other  resources  participating  in  the 
exercise. 

All  activities  must  be  based  on  the 
ORO's  plans  and  procedures  and 
completed  as  they  would  be  in  an  actual 
emergency,  imless  noted  above  or 
otherwise  indicated  in  the  extent  of  play 
agreement. 

Evaluation  Area  5 

Emergency  Notification  and  Public 
Information 

Sub-Element  5. a — Activation  of  the 
Prompt  Alert  and  Notification  System 

Intent 

This  sub-element  is  derived  from 
NUREG-0654,  which  provides  that 
OROs  should  have  the  capability  to 
provide  prompt  instructions  to  the 
public  within  the  plume  pathway  EPZ. 
Specific  provisions  addressed  in  this 
sub-element  are  derived  from  the 
Nuclear  Regulatory  Commission  (NRC) 
regulations  (10  CFR  Part  50,  Appendix 
E.IV.D.),  and  FEMA-REP-10,  "Guide  for 
the  Evaluation  of  Alert  and  Notification 
systems  for  Nuclear  Power  Plants." 
Criterion  5.a.l:  Activities  associated 
with  primary  alerting  and  notification 
of  the  public  are  completed  in  a 
timely  manner  following  the  initial 
decision  by  authorized  offsite 
emergency  officials  to  notify  the 
public  of  an  emergency  situation.  The 
initial  instructional  message  to  the 
public  must  include  as  a  minimum 
the  elements  required  by  current 
FEMA  REP  guidance.  (10  CFR  Part  50, 
Appendix  E.IV.D  and  NUREG-0654, 
E.5.  6,7) 

Extent  of  Play 

Responsible  Offsite  Response 
Organizations  (ORO)  should 
demonstrate  the  capability  to 
sequentially  provide  an  alert  signal 
followed  by  an  initial  instructional 
message  to  populated  areas  (permanent 
resident  and  transient)  throughout  the 
10-mile  plume  pathway  EPZ.  Following 
the  decision  to  activate  the  alert  and 
notification  system,  in  accordance  with 


the  ORO's  plan  and/or  procedures, 
completion  of  system  activation  should 
be  accomplished  in  a  timely  manner 
(will  not  be  subject  to  specific  time 
requirements)  for  primary  alerting/ 
notification.  The  initial  message  should 
include  the  elements  required  by 
current  FEMA  REP  guidance. 

For  exercise  purposes,  timely  is 
defined  as  "the  responsible  ORO 
personnel/representatives  demonstrate 
actions  to  disseminate  the  appropriate 
information/instructions  with  a  sense  of 
urgency  and  without  undue  delay."  If 
message  dissemination  is  to  be 
identified  as  not  having  been 
accomplished  in  a  timely  manner,  the 
evaluator(s)  will  dociiment  a  specific 
delay  or  cause  as  to  why  a  message  was 
not  considered  timely. 

Procedures  to  broadcast  the  message 
should  be  fully  demonstrated  as  they 
would  in  an  actual  emergency  up  to  the 
point  of  transmission.  Broadcast  of  the 
message(s)  or  test  messages  is  not 
required.  "The  alert  signal  activation  may 
be  simulated.  However,  the  procedures 
should  be  demonstrated  up  to  the  point 
of  actual  activation.  The  capability  of 
the  primary  notification  system  to 
broadcast  an  instructional  message  on  a 
24-hour  basis  should  be  verified  during 
an  interview  with  appropriate  persoimel 
from  the  primaiy  notification  system. 

All  activities  for  this  criterion  must  be 
based  on  the  ORO's  plans  and 
procedures  and  completed  as  they 
would  be  in  an  actual  emergency, 
except  as  noted  above  or  otherwise 
indicated  in  the  extent  of  play 
agreement. 

Criterion  5.a.2:  [Reserved] 
Criterion  5.a.3:  Activities  associated 
with  FEMA  approved  exception  areas 
(where  applicable)  are  completed 
within  45  minutes  following  the 
initial  decision  by  authorized  offsite 
emergency  officials  to  notify  the 
public  of  an  emergency  situation. 
Backup  alert  and  notification  of  the 
public  is  completed  within  45 
minutes  following  the  detection  by 
the  ORO  of  a  failure  of  the  primary 
alert  and  notification  system. 
(NlJREG-0654,  E.  6,  Appendix 
3.B.2.C) 

Extent  of  Play 

Offsite  Response  Organizations  (ORO) 
with  FEMA-approved  exception  areas 
(identified  in  the  approved  Alert  and 
Notification  System  Design  Report)  5-10 
miles  frt>m  the  nuclear  power  plant 
should  demonstrate  the  capability  to 
accomplish  primary  alerting  and 
notification  of  the  exception  area(s) 
within  4^  minutes  following  the  initial 
decision  by  authorized  offsite 
emergency  officials  to  notify  the  public 
of  an  emergency  situation.  The  45- 


minute  clock  will  begin  when  the  OROs 
make  the  decision  to  activate  the  alert 
and  notification  system  for  the  first  time 
for  a  specific  emergency  situation.  The 
initial  message  should,  at  a  minimum, 
include:  a  statement  that  an  emergency 
exists  at  the  plant  and  where  to  obtain 
additional  information. 

For  exception  area  alerting,  at  least 
one  route  needs  to  be  demonstrated  and 
evaluated.  The  selected  route(s)  should 
vary  frt)m  exercise  to  exercise.  However, 
the  most  difficult  route  should  be 
demonstrated  at  least  once  every  six 
years.  All  alert  and  notification 
activities  along  thi  :  jitte  should  be 
simulated  (that  is,  ttie  message  that 
would  actually  be  used  is  read  for  the 
evaluator,  but  not  actually  broadcast)  as 
agreed  upon  in  the  extent  of  play. 
Actual  testing  of  the  mobile  public 
address  system  will  be  conducted  at 
some  agreed-upon  location. 

Backup  alert  and  notification  of  the 
public  should  be  completed  within  45 
minutes  following  the  detection  by  the 
ORO  of  a  failure  of  the  primary  alert  and 
notification  system.  Backup  route 
alerting  only  needs  to  be  demonstrated 
and  evaluated,  in  accordance  with  the 
ORO's  plan  and/or  procedures  and  the 
extent  of  play  agreement,  if  the  exercise 
scenario  calls  for  failure  of  any  portion 
of  the  primary  system(s),  or  if  any 
portion  of  the  primary  system(s) 
actually  fails  to  function.  U 
demonstrated,  only  one  route  needs  to 
be  selected  and  demonstrated.  All  alert 
and  notification  activities  along  the 
route  should  be  simulated  (that  is,  the 
message  that  would  actually  be  used  is 
read  for  the  evaluator,  but  not  actually 
broadcast)  as  agreed  upon  in  the  extent 
of  play.  Actual  testing  of  the  mobile 
public  address  system  will  be 
conducted  at  some  agreed-upon 
location. 

All  activities  for  this  criterion  must  be 
based  on  the  ORO's  plans  and 
procedures  and  completed  as  they 
would  be  in  an  actual  emergency, 
except  as  noted  above  or  otherwise 
indicated  in  the  extent  of.  play 
agreement. 

Sub-Element  5.b — Emergency 
Information  and  Instructions  for  the 
Public  and  the  Media 

Intent 

This  sub-element  is  derived  frtim 
NUREG-0654,  which  provides  that 
Offsite  Response  Organizations  (ORO) 
should  have  the  capability  to 
disseminate  to  the  public  appropriate 
emergency  information  and 
instructions,  including  any 
recommended  protective  actions.  In 
addition,  NUREG-0654  provides  that 


OROs  should  ensure  that  the  capability 
exists  for  providing  information  to  the 
media.  This  includes  the  availability  of 
a  physical  location  for  use  by  the  media 
during  an  emergency.  NUREG-0654  also 
provides  that  a  system  should  be 
available  for  dealing  with  rumors.  This 
system  will  hereafter  be  known  as  the 
public  inquiry  hotline. 
Criterion  5.b.l:  OROs  provide  accurate 
emergency  information  and 
instructions  to  the  public  and  the 
news  media  in  a  timely  manner. 
(NUREG-0654,  E.  5,  7;  G.S.a.  G.4.c) 

Extent  of  Pjay 

Subsequent  emergency  information 
and  instructions  should  be  provided  to 
the  public  and  the  media  in  a  timely 
manner  (will  not  be  subject  to  specific 
time  requirements).  For  exercise 
purposes,  timely  is  defined  as  "the 
responsible  ORO  personnel/ 
representatives  demonstrate  actions  to 
disseminate  the  appropriate 
information/instructions  with  a  sense  of 
urgency  and  without  undue  delay."  If 
message  dissemination  is  to  be 
identified  as  not  having  been 
accomplished  in  a  timely  manner,  the 
evaluator(s)  will  document  a  specific 
delay  or  cause  as  to  why  a  message  was 
not  considered  timely. 

The  ORO  should  ensure  that 
emergency  information  and  instructions 
are  consistent  with  protective  action 
decisions  made  by  appropriate  officials. 
The  emergency  information  should 
contain  all  necessary  and  applicable 
instructions  (e.g.,  evacuation 
instructions,  evacuation  routes, 
reception  center  locations,  what  to  take 
when  evacuating,  information 
concerning  pets,  shelter-in-place 
instructions,  information  concerning 
protective  actions  for  schools  and 
special  populations,  public  inquiry 
telephone  number,  etc.)  to  assist  the 
public  in  carrying  out  protective  action 
decisions  provided  to  them.  The  ORO 
should  also  be  prepared  to  disclose  and 
explain  the  Emergency  Classification 
Level  (ECL)  of  the  incident.  At  a 
minimum,  this  information  must  be 
included  in  media  briefings  and/or 
media  releases.  OROs  should 
demonstrate  the  capability  to  use 
language  that  is  clear  and 
understandable  to  the  public  within 
both  the  plume  and  ingestion  pathway 
EPZs.  This  includes  demonstration  of 
the  capability  to  use  familiar  landmarks 
and  boundaries  to  describe  protective 
action  areas. 

The  emergency  information  should  be 
all-inclusive  by  including  previously 
identified  protective  action  areas  that 
are  still  valid,  as  well  as  new  areas.  The 
OROs  should  demonstrate  the  capability 


to  ensure  that  emergency  information 
that  is  no  longer  valid  is  rescinded  and 
not  repeated  by  broadcast  media.  In 
addition,  the  OROs  should  demonstrate 
the  capability  to  ensure  that  current 
emergency  information  is  repeated  at 
pre-established  intervals  in  accordance 
with  the  plan  and/or  procedures. 

OROs  should  demonstrate  the 
capability  to  develop  emergency 
information  in  a  non-English  language 
when  required  by  the  plan  and/or 
procedures. 

If  ingestion  pathway  measures  are 
exercised,  OROs  should  demonstrate 
that  a  system  exists  for  rapid 
dissemination  of  ingestion  pathway 
information  to  pre-determined 
individuals  and  businesses  in 
accordance  with  the  ORO's  plan  and/or 
procedures. 

OROs  should  demonstrate  the 
capability  to  provide  timely,  accurate, 
concise,  and  coordinated  information  to 
the  news  media  for  subsequent 
dissemination  to  the  public.  This  would 
include  demonstration  of  the  capability 
to  conduct  timely  and  pertinent  media 
briefings  and  distribute  media  releases 
as  the  situation  warrants.  The  OROs 
should  demonstrate  the  capability  to 
respond  appropriately  to  inquiries  from 
the  news  media.  All  information 
presented  in  media  briefings  and  media 
releases  should  be  consistent  with 
protective  action  decisions  and  other 
emergency  information  provided  to  the 
public.  Copies  of  pertinent  emergency 
information  (e.g.,  EAS  messages  and 
media  releases)  and  media  information 
kits  should  be  available  for 
dissemination  to  the  media. 

OROs  should  demonstrate  that  an 
effective  system  is  in  place  for  dealing 
with  calls  to  the  public  inquiry  hotline. 
HoUine  staff  should  demonstrate  the 
capability  to  provide  or  obtain  accurate 
information  for  callers  or  refer  them  to 
an  appropriate  information  source. 
Information  from  the  hotline  staff, 
including  information  that  corrects  false 
or  inaccurate  information  when  trends 
are  noted,  should  be  included,  as 
appropriate,  in  emergency  information 
provided  to  the  public,  media  briefings, 
and/or  media  releases. 

All  activities  for  this  criterion  must  be 
based  on  the  ORO's  plans  and 
procedures  and  completed  as  they 
would  be  in  an  actual  emergency,  unless 
noted  above  or  otherwise  indicated  in 
the  extent  of  play  agreement. 
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Evaluation  Area  6 

Support  Operation/Facilities 

Sub-Element  6.a — Monitoring  and 
Decontamination  of  Evacuees  and 
Emergency  Workers  and  Registration  of 
Evacuees 

Intent  | 

This  sub-element  is  derived  from 
NUREG-0654.  which  provides  that 
Offsite  Response  Organizations  (ORO) 
have  the  capability  to  implement 
radiological  monitoring  and 
decontamination  of  evacuees  and 
emergency  workers,  while  minimizing 
contamination  of  the  facility,  and 
registration  of  evacuees  at  reception 
centers. 

Criterion  6.a.l:  The  reception  center/ 
emergency  worker  facility  has 
appropriate  space,  adequate 
resources,  and  trained  personnel  to 
provide  monitoring,  decontamination, 
and  registration  of  evacuees  and/or 
emergency  workers.  {NURBG-0654, 
J.IO.*;  J.12:  K.5.a) 

Extent  of  Play 

Radiological  monitoring, 
decontamination,  and  registration 
facilities  for  evacuees/emergency 
'Workers  should  i)e  set  up  and 
demonstrated  as  they  would  be  in  an 
actual  emergency  or  as  indicated  in  the 
extent  of  play  agreement.  This  would 
include  adequate  space  for  evacuees' 
vehicles.  Expected  demonstration 
should  include  Va  of  the  monitoring 
teams/portal  monitors  required  to 
monitor  20%  of  the  population 
allocated  to  the  facility  within  12  hours. 
Prior  to  using  monitoring  instrument(s), 
the  monitor(s)  should  demonstrate  the 
process  of  checking  the  instrument(s) 
for  proper  operation. 

Staff  responsible  for  the  radiological 
monitoring  of  evacuees  should 
demonstrate  the  capability  to  attain  and 
sustain  a  monitoring  productivity  rate 
per  hour  needed  to  monitor  the  20% 
emergency  planning  zone  (EPZ) 
population  planning  base  within  about 
12  hours.  This  monitoring  productivity 
rate  per  hour  is  the  number  of  evacuees 
that  can  be  monitored  per  hour  by  the 
total  complement  of  monitors  using  an 
appropriate  monitoring  procedure.  A 
minimum  of  six  individuals  per 
monitoring  station  should  be  monitored, 
using  equipment  and  procedures 
specified  in  the  plan  and/or  procedures, 
to  allow  demonstration  of  monitoring, 
decontamination,  and  registration 
capabilities.  The  monitoring  sequences 
for  the  Brst  six  simulated  evacuees  per 
monitoring  team  will  be  timed  by  the 
evaluators  in  order  to  determine 
whether  the  twelve-hour  requirement 


can  be  meet.  Monitoring  of  emergency 
workers  does  not  have  to  meet  the 
twelve-hour  requirement.  However, 
appropriate  monitoring  procedures 
should  be  demonstrated  for  a  minimum 
of  two  emergency  workers. 

Decontamination  of  evacuees/ 
emergency  workers  may  be  simulated 
and  conducted  by  interview.  The 
availability  of  provisions  for  separately 
showering  should  be  demonstrated  or 
explained.  The  staff  should  demonstrate 
provisions  for  limiting  the  spread  of 
contamination.  Provisions  could 
include  floor  coverings,  signs  .and 
appropriate  means  (e.g.,  partitions, 
roped-off  areas)  to  separate  clean  from 
potentially  contaminated  areas. 
Provisions  should  also  exist  to  separate 
contaminated  and  uncontaminated 
individuals,  provide  changes  of  clothing 
for  individuals  whose  clothing  is 
contaminated,  and  store  contaminated 
clothing  and  personal  belongings  to 
prevent  further  contamination  of 
evacuees  or  facilities.  In  addition,  for 
any  individual  found  to  be 
contaminated,  procedures  shoiild  be 
discussed  concerning  the  handling  of 
potential  contamination  of  vehicles  and 
personal  belongings. 

Monitoring  personnel  should  explain 
the  use  of  action  levels  for  determining 
the  need  for  decontamination.  They 
should  also  explain  the  procedures  for 
referring  evacuees  who  caimot  be " 
adequately  decontaminated  for 
assessment  and  follow  up  in  accordance 
with  the  ORO's  plans  and  procedures. 
Contamination  of  the  individual  will  be 
determined  by  controller  inject  and  not 
simulated  with  any  low-level  radiation 
source. 

The  capability  to  register  individuals 
upon  completion  of  the  monitoring  and 
decontamination  activities  should  be 
demonstrated.  The  registration  activities 
demonstrated  should  include  the 
establishment  of  a  registration  record  for 
each  individual,  consisting  of  the 
individual's  name,  address,  results  of 
monitoring,  and  time  of 
decontamination,  if  any,  or  as  otherwise 
designated  in  the  plan.  Audio  recorders, 
camcorders,  or  written  records  are  all 
acceptable  means  for  registration. 

All  activities  associated  with  this 
criterion  must  be  based  on  the  ORO's 
plans  and  procedures  and  completed  as 
they  would  be  in  an  actual  emergency, 
unless  otherwise  indicated  in  the  extent 
of  play  agreement. 


Sub-Element  6.b — Monitoring  and 
Decontamination  of  Emergency  Worker 
Equipment 

Intent 

This  sub-element  is  derived  from 
NUREG-0654,  which  provides  that 
dffsite  Response  Organizations  (ORO) 
have  the  capability  to  implement 
radiological  monitoring  and 
decontamination  of  emergency  worker 
equipment,  including  vehicles. 

Criterion  6.b.l:  The  facility/ORO  has 
adequate  procedures  and  resources  for 
the  accomplishment  of  monitoring 
and  decontamination  of  emergency 
worker  equipment,  including 

.  vehicles.  (NUREG-0654,  K.5.b) 

Extent  of  Play 

The  monitoring  staff  should 
demonstrate  the  capability  to  monitor 
equipment,  including  vehicles,  for 
contamination  in  accordance  with  the 
Offsite  Response  Organizations  (ORO) 
plans  and  procedures.  Specific  attention 
should  be  given  to  equipment,  including 
vehicles,  that  was  in  contact  with 
individuals  found  to  be  contaminated. 
The  monitoring  staff  should 
demonstrate  the  capability  to  make 
decisions  on  the  need  for 
decontamination  of  equipment, 
including  vehicles,  based  on  guidance 
levels  and  procedures  stated  in  the  plan 
and/or  procedures. 

The  area  to  be  used  for  monitoring 
and  decontamination  should  be  set  up 
as  it  would  be  in  an  actual  emergency, 
with  all  route  markings, 
instrumentation,  record  keeping  and 
contamination  control  measures  in 
place.  Monitoring  procedures  should  be 
demonstrated  for  a  minimum  of  one 
vehicle.  It  is  generally  not  necessary  to 
monitor  the  entire  surface  of  vehicles. 
However,  the  capability  to  monitor  areas 
such  as  air  intake  systems,  radiator 
grills,  bumpers,  wheel  wells,  tires,  and 
door  handles  should  be  demonstrated. 
Interior  surfaces  of  vehicles  that  were  in 
contact  with  individuals  found  to  be 
contaminated  should  also  be  checked. 

Decontamination  capabilities,  and 
provisions  for  vehicles  and  equipment 
that  cannot  be  decontaminated,  may  be 
simulated  and  conducted  by  interview. 

All  activities  associated  with  this 
criterion  must  be  based  on  the  ORO's 
plans  and  procedures  and  completed  as 
they  would  be  in  an  actual  emergency, 
imless  noted  above  or  otherwise 
indicated  in  the  extent  of  play 
agreement. 
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Sub-Element  6.c — Temporary  Care  of 
Evacuees 

intent 

This  sub-element  is  derived  from 
NUREG-0654.  which  provides  that 
Offsite  Response  Organizations  (ORO) 
demonstrate  the  capability  to  establish 
relocation  centers  in  host  areas. 
Congregate  care  is  normally  provided  in 
support  of  OROs  by  the  American  Red 
Cross  (ARC)  imder  existing  letters  of 
agreement. 

Criterion  6.C.1:  Managers  of  congregate 
care  facilities  demonstrate  that  the 
centers  have  resources  to  provide 
services  and  accommodations 
consistent  with  American  Red  Cross 
planning  guidelines.  (Found  in  MASS 
CARE — Preparedness  Operations. 
ARC  3031)  Managers  demonstrate  the 
procedures  to  assiue  that  evacuees 
have  been  monitored  for 
contamination  and  have  been 
decontaminated  as  appropriate  prior 
to  entering  congregate  care  facilities. 
(NUREG-0654.  J.lO.h.  J.12) 

Extent  of  Play 

Under  this  criterion,  demonstration  of 
congregate  care  centers  may  be 
conducted  out  of  sequence  with  the 
exercise  scenario.  The  evaluator  should 
conduct  a  walk-through  of  the  center  to 
determine,  through  observation  and 
inquiries,  that  the  services  and 
accommodations  are  consistent  with 
ARC  3031.  In  this  simulation,  it  is  not 
necessary  to  set  up  operations  as  they 
would  be  in  an  actual  emergency. 
Alternatively,  capabilities  may  be 
demonstrated  by  setting  up  stations  for 
various  services  and  providing  those 
services  to  simulated  evacuees.  Given 
the  substantial  differences  between 
demonstration  and  simulation  of  this 
objective,  exercise  demonstration 
expectations  should  be  clearly  specified 
in  extent-of-play  agreements. 

Congregate  care  staff  should  also 
demonstrate  the  capability  to  ensure 
that  evacuees  have  been  monitored  for 
contamination,  have  been 
decontaminated  as  appropriate,  and 
have  been  registered  before  entering  the 
facility.  This  capability  may  be 
determined  through  an  interview 
process. 

If  operations  at  the  center  are 
demonstrated,  material  that  would  be 
difliciilt  or  expensive  to  transport  (e.g.. 


cots,  blankets,  sundries,  and  large-scale 
food  supplies)  need  not  be  physically 
available  at  the  facility  (facilities). 
However,  availability  of  such  items 
should  be  verified  by  providing  the 
evaluator  a  list  of  sources  with  locations 
and  estimates  of  quantities. 

All  activities  associated  with  this 
criterion  must  be  based  on  the  ORO's 
plans  and  procedures  and  completed  as 
they  would  be  in  an  actual  emergency, 
unless  noted  above  or  otherwise 
indicated  in  the  extent  of  play 
agreement. 

Sub-Element  6.d — Transportation  and 
Treatment  of  Contaminated  Injured 
Individuals 

Intent 

This  sub-element  is  derived  from 
NUREG-0654,  which  provides  that 
Offsite  Response  Organizations  (ORO) 
should  have  the  capability  to  transport 
contaminated  injiu^d  individuals  to 
medical  facilities  with  the  capability  to 
provide  medical  services. 
Criterion  6.d.l:  The  facility/ORO  has  the 
appropriate  space,  adequate 
resources,  and  trained  personnel  to 
provide  transport,  monitoring, 
decontamination,  and  medical 
services  to  contaminated  injured 
individuals.  (NUREG-0654,  F.2;  H.IO; 
K.5.a,  b;  L.l.  4) 

Extent  of  Play 

Monitoring,  decontamination,  and 
contamination  control  efforts  will  not 
delay  urgent  medical  care  for  the  victim. 

Offsite  Response  Organizations  (ORO) 
should  demonstrate  the  capability  to 
transport  contaminated  injured 
individuals  to  medical  facilities.  An 
ambulance  should  be  used  for  the 
response  to  the  victim.  However,  to 
avoid  taking  an  ambulance  out  of 
service  for  an  extended  time,  any 
vehicle  (e.g..  car.  truck,  or  van)  may  be 
utilized  to  transport  the  victim  to  the 
medical  facility.  Normal 
communications  between  the 
ambulance/dispatcher  and  the  receiving 
medical  facility  should  be 
demonstrated.  If  a  substitute  vehicle  is 
used  for  transport  to  the  medical 
facility,  this  communication  must  occur 
prior  to  releasing  the  ambulance  from 
the  drill.  This  communication  would 
include  reporting  radiation  monitoring 
results,  if  available.  Additionally,  the 


ambulance  crew  should  demonstrate,  by 
interview,  knowledge  of  where  the 
ambulance  and  crew  would  be 
monitored  and  decontaminated,  if 
required,  or  whom  to  contact  for  such 
information. 

Monitoring  of  the  victim  may  be 
performed  prior  to  transport,  done 
enroute,  or  deferred  to  the  medical 
facility.  Prior  to  using  a  monitoring 
instrument(s),  the  monitor(s)  should 
demonstrate  the  process  of  checking  the 
instnunent(s)  for  proper  operation.  All 
monitoring  activities  should  be 
completed  as  they  would  be  in  an  actual 
emergency.  Appropriate  contamination 
control  measures  should  be 
demonstrated  prior  to  and  during 
transport  and  at  the  receiving  medical 
facility. 

The  medical  facility  should 
demonstrate  the  capability  to  activate 
and  set  up  a  radiological  emergency  area 
for  treatment.  Equipment  and  supplies 
should  be  available  for  the  treatment  of 
contaminated  injured  individuals. 

The  medical  facility  should 
demonstrate  the  capability  to  make 
decisions  on  the  need  for 
decontamination  of  the  individual,  to 
follow  appropriate  decontamination 
procedures,  and  to  maintain  records  of 
all  survey  measurements  and  samples 
taken.  All  procedures  for  the  collection 
and  analysis  of  samples  and  the 
decontamination  of  the  individual 
should  be  demonstrated  or  described  to 
the  evaluator. 

All  activities  associated  with  this 
criterion  must  be  based  on  the  ORO"s 
plans  and  procedures  and  completed  as 
they  would  be  in  an  actual  emergency, 
unless  noted  above  or  otherwise 
indicated  in  the  extent  of  play 
agreement. 

Frequency  for  Evaluation  of  New 
Criteria 

The  REP-14  objectives  are  currently 
evaluated  at  the  frequency  described  on 
Pages  C-2.3  and  C-2.4  of'REP-14. 
Adoption  of  the  new  Exercise 
Evaluation  Areas  renders  these  pages 
obsolete.  Table  2  establishes  the 
minimum  frequency  with  each  of  the 
Exercise  Evaluation  Areas  would  be 
exercised.  FEMA  is  open  to  ORO 
proposals  to  voluntarily  exercise  certain 
criteria  more  frequently  than  the 
minimums  listed  below. 


Table  2.— Federal  Evaluation  Process  Matrix 


Evaluation  Area  and  Sub-Elements 

Consolidates  REP-14  objective 

Minimum  frequency  ^ 

1.  Emergency  Operations  Management 

1.  2.  3.  4.  5.  8.  14.  17,  30. 

a    tiMMyalHon 

Every  Exercise 

b.  Facilities 

Every  Exercise ' 

VOL 
(>6 


ISS 
177 


12 


20)1 
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'  Table  2.— Federal  Evaluation  Process  Matrix— Continued 


Evaluation  Area  and  Sub-Elements 


c.  Direction  and  Control  

d.  Communications  Equipment 

e.  Equipment  and  Supplies  to  Support  Operations  

2.  Protective  Action  Decisionmaking 

a.  Emergency  WorKer  Exposure  Control  

b.  Radiological  Assessment  &  Protective  Action  Rec- 
ommendations &  Decisions  for  ttie  Plume  Phase  of  tfie 
Emergency. 

c.  Protective  Action  Decisions  for  tfie  Protection  of  Special 
Populations. 

d.  Radiological  Assessment  &  Decisionmaking  for  the  Inges- 
tion Exposure  Pathway  ^. 

e.  Radiotogical  Assessment  &  Decisionmaking  Concerning 
Rekjcation,  Re-entry,  and  Retum  '. 

3.  Protective  Action  Implementation  

a.  Imptementatk)n  of  Emergency  Worker  Exposure  Control  .. 

b.  Implementation  of  Kl  Decision  

c.  Implementatk)n  of  Protective  Actions  for  Special  Popu- 
lations, j 

.  d.  Implementation  of  Traffic  and  Access  Control*  

e.  Implementation  of  Ingestkjn  Pathway^Decisions 

f.  Implementatk)n  of  Relocation.  Re-entry,  and  Retum  Deci- 
sk>ns. 

4.  Field  Measurement  and  Analysis 

a.  Plume  Phase  FleW  Measurements  &  Analysis  

b.  Post  Plume  Phase  FieM  Measurements  and  Sampling 

c.  Laboratory  Operatkxis  

5.  Emergency  f^tifKalion  and  Publk:  Informatkm 

a.1  Activation  of  the  Prompt  Alert  and  Notifk:ation  System  ... 
a.3  Notifk:atk>n  of  exception  areas  and/or  Back-up  Alert  and 

Notificatkyi  System  within  45  minutes 
b.  EniergerKy  lnformatk>n  &.  Instructk>ns  for  the  Publk:  and 

the  Media. 

6.  Supped  Operatkxis/Fadlities 

a.  Monitoring  &  Decontamination  of  Evacuees  and  Emer- 
gerKy  Workers  &  Reglstratkxi  of  Evacuees. 

b.  Mofiitoring  &  Decontamination  of  Emergency  Worker 
Equipment  ^. 

c.  Temporary  Care  of  Evacuees^ 

d.  Transportatk>n  and  Treatment  of  Contaminated  Indivkj- 
uals. 


Consolidates  REP-14  objective 


5,  7.  9.  14,  15,  16,  26,  28. 


5,  11,  14,  15,  16,  17,27,29. 


6,  8.  24,  25. 


10,  11.  12,  13. 


18,  19,20,21,22. 


Minimum  frequency  ^ 


Every  Exercise ' 
Every  Exercise ' 
Every  Exercise  ^ 

Every  Exercise 
Every  Exercise 


Every  Exercise 
Orwe  in  6  yrs. 
Once  in  6  yrs. 


Every  Exercise 
Once  in  6  yrs. 
Once  in  6  yrs.^ 

Every  Exercise 
Once  in  6  yrs. 
Once  in  6  yrs. 


Every  Full  Partrcipation  Exercise^ 
Once  in  6  yrs. 
Once  in  6  yrs. 

Every  Exercise 

Every  Exercise-as  needed 

Every  Exercise 


OrKe  in  6  yrs.^ 

Once  in  6  yrs.^ 

Once  in  6  yrs.* 
Every  Exercise 


^  See  evakjatkxi  criteria  for  specific  requirements. 

^Tfie  plume  phase  and  ttie  post-plume  phase  (ingestkxi.  rekxatkxi,  re-entry  and  retum)  can  be  demonstrated  separately. 

3  AN  facilities  must  be  evaluated  otkc  during  tfie  six-year  exercise  cyde. 

*  Ptiysical  deployment  of  resources  Is  not  necessary. 

^Facilities  managed  by  tf)e  American  Red  Cross  (ARC),  under  ttie  ARC/FEMA  Memorandum  of  Understanding;  will  be  evaluated  once  wtien 
designated  or  wtien  sut>stantial  changes  occur;  all  otfier  facilities  not  managed  by  the  ARC  must  be  evaluated  once  in  tfie  six-year  exercise 
cyde. 

^Each  State  within  tt>e  10-mile  EPZ  of  a  commercial  nuclear  power  site  shall  fully  partKipate  in  an  exerdse  jointly  with  the  Inensee  and  appro- 
priate kx:al  governments  at  least  every  two  years.  Each  State  with  multiple  sites  within  its  boundaries  shall  fully  partk:ipate  in  a  joint  exercise  at 
some  site  on  a  rotational  basis  at  least  every  two  years.  When  not  fully  partKtpating  in  an  exercise  at  a  site,  the  State  sfiall  partially  participate  at 
that  site  to  support  tfie  fufl  partkapatkin  of  the  kx:al  govemments. 


Dated:  September  6,  2001. 
Lacy  E.  Suiter, 

Assistant  Director.  Readiness,  R^ponse  and 
Recovery  Directorate. 

IFR  Doc.  01-22928  Filed  9-11-01.  8:45  am] 
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ACnON:  Notice. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

RMOtolojicMl  EiiwrQMicy 

i:  Alert  and  Notification 


AGENCY:  Federal  Emergency 
Management  Agency. 


SUMMARY:  FEMA  is  issuing  revised 
guidance  concerning  the  required 
content  of  an  initial  notification  to  the 
public  in  a  plume  Emergency  Planning 
Zone  (EPZ)  following  an  incident  at  a 
nuclear  power  plant. 

DATES:  This  guidance  is  effective 
October  1,2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Vanessa  E.  Quinn,  Chief,  I^diological 
Emergency  Preparedness  Branch. 
Technological  Hazards  Division,  Federal 
Emergency  Management  Agency,  500  C  * 
Street  SW.,  Washington,  DC  20472; 


(202)  646-3664,  or  (e-mail) 
vanessa.quinn@fema.gov. 

SUPPLEMENTARY  INFORMATKMC  The 
Federal  Emergency  Management  Agency 
(FEMA),  through  its  Radiological 
Emergency  Preparedness  (REP)  program, 
reviews  the  emergency  response  plans 
of  Offsite  Response  Organizations 
(OROs),  which  are  the  State  and  local 
emergency  management  agencies 
responsible  for  responding  to  incidents 
involving  nuclear  power  plants.  FEMA 
also  evaluates  exercises  that  test  the 
capability  of  OROs  to  perform  in 
accordance  with  the  provisions  of  their 
plans.  These  activities  are  undertaken 
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pursuant  to  FEMA  regulations,  which 
appear  in  Part  350  of  Title  44  of  the 
Code  of  Federal  Regulations,  and  a 
Memorandum  of  Understanding 
between  FEMA  and  the  Nuclear 
Regulatory  Commission,  which  appears 
at  44  CFR  Part  353,  Appendix  A. 

FEMA  requires  that  OROs 
demonstrate  their  ability  to 
communicate  effectively  with  the  public 
following  an  incident  at  a  nuclear  power 
plant.  One  of  the  components  of 
effective  communications  is  the  delivery 
of  an  initial  alert  and  notification 
message  directed  to  persons  in  the  EPZ.' 
We  address  how  this  initial  notification 
should  be  given  to  the  public  in  an  EPZ 
in  several  guidance  documents.  These 
include  the  joint  FEMA/Nuclear 
Regulatory  Commission  Criteria  for 
Preparation  and  Evaluation  of 
Radiological  Emergency  Response  Plans 
and  Preparedness  in  Support  of  Nuclear 
Power  Plants  (NUREG-0654/REP-1. 
Rev.  1),  dated  November  1980^  and 
FEMA's  Guidance  for  Providing 
Emergency  Information  and  Instructions 
to  the  Public  for  Radiological 
Emergencies  Using  the  New  Emergency 
Alert  System  (EAS),  dated  February  2, 
1999.3 

FEMA  regulations  require  that 
planning  standards  and  evaluation 
criteria  in  NUREG-0654/FEMA-REP-l. 
Rev.  1,*  and  the  Nuclear  Regulatory 
Commission's  emergency  planning 
rule  ^  are  to  be  used  in  evaluating  ORO 
plans  and  capabilities.  While  both  the 
Nuclear  Regulatory  Commission's 
emergency  planning  rule  and  NUREG- 
0654/FEMA  REP-1,  Rev.  1  contemplate 
that  initial  notification  messages  will  be 
made  in  a  timely  manner,  neither 
prescribe  the  content  of  the  initial 
notification  message." 


>  The  term  EPZ  is  defined  in  44  CFR  §  350.2(g). 
The  plume  EPZ  is  generally  •  10-mile  radius  around 
the  nuclear  power  plant. 

'  Planning  Standard  E.  evaluation  criterion  E.7. 

1  Attachment  "B"  to  Memorandum  for  FEMA 
Regional  Oiiectors  and  Regional  Assistance 
Committee  Chairs  boia  Kay  C.  Coss.  Associate 
Director  for  Preparedness,  Training  and  Exercises. 
The  attachment  can  be  viewed  at  http-J/ 
w¥rw.feina.gov/ple/rep/easrep.htm.  (viewed  August 
31,  2001).  lliis  document  is  referred  to  as  the 
"Februaiy  2, 1999  Guidance." 

<44  CFR  350.5. 

^  10  CFR  50.47, 10  CFR  Part  50  (Appendix  E)  and 
Part  70. 

'Planning  Standard  E,  evaluation  criteria  E.7 
provides  that  "Each  |ORO|  shall  provide  written 
messages  intended  for  the  public,  consistent  with 
the  (nuclear  power  plant's  classification  scheme.  In 
particular,  draft  messages  to  the  public  giving 
instructions  with  regard  to  specific  protective 
actions  to  be  taken  by  occupants  of  afiected  areas 
shall  lie  prepared  and  included  as  part  of  the  State 
and  local  jemergency  response  plans).  Such 
mMsages  should  include  the  appropriate  aspects  of 
sheltering,  ad  hoc  respiratory  protection,  e.g., 
handkerchief  over  mouth,  thyroid  blacking  or 
evacuation  *  *  *" 


Former  Guidance 

On  February  2, 1999,  the  Associate 
Director  of  FEMA  for  Preparedness, 
Training,  and  Exercises  issued  guidance 
indicating  that  initial  messages 
transmitted  through  the  EAS  must 
contain  the  following  five  items: 

1.  Identification  of  the  State  or  local 
government  organization  and  the  official 
with  the  authority  for  providing  the  EAS 
alert  and  message. 

2.  Identification  of  the  commercial 
nuclear  power  plant,  appropriate 
conditions  at  the  plant  (e.g.,  no  release, 
potential  for  release  or  actual  release 
and  wind  direction); 

3.  Call  attention  to  REP-specific 
emergency  information  (e.g.,  brochures 
and  informatit^n  in  telephone  books)  for 
use  by  the  general  public  during  an 
emergency. 

4.  Call  attention  tc  the  possibility  that 
a  protective  action  may  need  to  be  taken 
by  affected  populations;  and 

5.  Include  a  closing  statement  asking 
the  affected  and  potentially  affected 
population  to  stay  timed  to  [the]  EAS 
station(s)  for  additional  information. 
This  additional  information,  when 
necessary,  could  be  in  the  form  of  a 
"Special  News  Broadcast"  that  would, 
as  soon  as  possible,  follow  the  EAS 
message. 

Revised  Guidance 

Effective  October  1,  2001,  the  initial 
notification  to  the  public  in  an  EPZ  of 
an  incident  at  a  nuclear  power  plant 
must  contain  the  following  elements: 

1.  Identification  of  the  State  or  local 
government  organization  and  the  official 
with  the  authority  for  providing  the 
alert  signal  and  instructional  message; 

2.  Identification  of  the  commercial 
nuclear  power  plant  and  a  statement 
that  an  emergency  exists  at  the  plant; 

3.  Reference  to  Radiologocal 
Emergency  Preparedness  specific 
emergency  information  (e.g.  brochures 
and  information  in  telephone  books)  for 
use  by  the  general  public  during  an 
emergency:  and 

4.  A  closing  statement  asking  that  the 
affected  and  potentially  affected 
population  stay  timed  for  additional 
information  or  that  the  population  tune 
to  another  station  for  additional 
information. 

The  revised  guidance  addresses  the 
fninimiim  content  of  the  initial  message 
that  must  be  given  to  the  EPZ 
population,  "niis  message  is  intended  to 
alert  the  public  in  the  EPZ  of  the  need 
to  be  attentive  to  the  situation  at  the 
nuclear  power  plant.  Other  information 
that  supports  public  health  and  safety 
objectives,  including  the  ECL  and 
information  concerning  protective 


actions,  may  also  be  included  in  the 
initial  message  at  the  ORO's  discretion. 
This  guidance  does  not  diminish  the 
ORO's  obligation  to  provide  complete 
and  candid  information — including  a 
plain  language  explanation  of  the 
situation  at  the  plant,  the  ECL,  an 
explanation  of  the  ECL.  and  details 
concerning  any  protective  action 
decisions — to  the  news  media  for  use  in 
special  news  broadcasts  that  provide 
more  detailed  information  to  the 
population  of  an  EPZ  and  general  news 
coverage.  This  guidance  addresses  only 
the  information  that  must  be 
disseminated  in  the  initial  notification 
message. 

Consideration  of  Public  Comments 

FEMA  sought  public  comment  in  the 
Jime  11,  2001  edition  of  the  Federal 
Register  (66  FR  31362)  about  whether  it 
should  revise  the  February  2, 1999 
guidance.  We  indicated  that  we  were 
specifically  considering  whether  to 
continue  to  require  that  OROs  refer  to 
the  ECL  and  alert  the  public  to  the 
possibility  that  a  protective  action 
decision  (sometimes  also  referred  to  as 
a  "protective  action  recommendation") 
will  be  subsequently  issued  by  the  ORO. 
HoMTBver,  we  also  encouraged 
commenters  to  suggest  other  appropriate 
revisions  to  the  February  2, 1999 
guidance. 

We  received  twenty-five  comments  in 
response  to  the  Federal  Register  notice. 
Seventeen  commenters  supported  the 
proposal  published  in  the  June  1 1 
Federal  Register.  Six  opposed  the 
proposal.  The  position  of  the  remaining 
two  commenters  could  not  be 
determined. 

The  commenters  that  supported  the 
proposal  noted: 

•  The  initial  message  should  be  used 
princip>ally  as  an  alerting  mechanism, 
not  as  an  informational  tool; 

•  The  public  should  not  be  expected 
to  imderstand  the  meaning  of  an  ECL. 
Identification  of  the  ECL  might  even 
unduly  alarm  members  of  the  public. 
This  information  can  be  included  in 
follow-up  public  information,  which  is 
more  detailed. 

•  Announcing  an  ECL  in  the  initial 
message  will  result  in  a  large  number  of 
unnecessary,  non-emergency  911  calls, 
especially  from  people  outside  of  the 
EPZ  who  do  not  receive  the  public 
information  materials  that  are 
distributed  to  people  within  the  EPZ. 

•  Information  accompanying 
protective  action  decisions  is  normally 
detailed  and  not  suitable  for  inclusion 
in  the  Emergency  Alert  System  format. 

•  FEMA  should  allow  the  OROs  to 
include  in  the  initial  EAS  message  the 
information  that  they  deem  necessary. 
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Two  of  the  six  opposing  comments 
came  bom  individuals.  One  of  these 
comments  stated,  "Nothing  would  be 
gained  by  giving  the  public  less 
information  in  the  initial  message 
following  a  nuclear  disaster."  We 
res{>ectfully  disagree  with  the 
commenter.  The  initial  message  is 
intended  to  alert  people  in  the  EPZ  of 
the  need  to  be  attentive  to  the  situation 
at  the  nuclear  power  plant.  We  believe 
it  is  more  important  that  the  OROs 
utilize  the  EAS  to  provide  the  most 
essential  information,  rather  than  the 
greatest  quantity  of  information. 

Another  commenter  suggested  that 
FEMA  should  be  more  stringent  in  the 
information  that  it  requires  OROs  to 
give  the  public.  This  commenter,  who 
appears  to  reside  outside  of  the 
applicable  plume  EPZ,  suggested  that 
the  public  was  not  provided  with 
sufficient  information  about  a  February 
2000  incident  at  the  Indian  Point 
nuclear  power  plant  in  New  York  State. 
As  noted  in  the  Jime  11  Federal  Register 
notice,  FEMA's  proposal  to  change  the 
required  content  of  the  initial  message 
does  not  detract  from  an  ORO's 
obligation  to  provide  the  news  media 


and  the  public  with  complete  and 
candid  information. 

Several  emergency  management 
agencies  also  opposed  the  proposal. 
These  commenters  argued  that 
exclusion  of  the  ECL  and  warnings  that 
a  protective  action  decision  may  be 
forthcoming  provides  the  public  with  an 
ambiguous  picture  and  may  cause 
inappropriate  responses.  A  State  argued 
that  the  ECL  informed  parents  of  school 
children  that  the  school  was  taking 
certain  predetermined  actions. 
However,  two  counties  in  that  State 
submitted  comments  urging  FEMA  to 
not  require  a  reference  to  the  ECL  in  the 
initial  message.  Another  commenter 
stated  "Nothing  less  than  the  five 
elements  currently  in  place  are 
acceptable." 

FEMA's  decision  accommodates  these 
commenters.  We  believe  that  the  OROs 
are  in  a  better  position  than  FEMA  to 
decide  which  information  must  be 
included  in  the  initial  message  to  the 
OROs'  constituents.  However,  we  are 
concerned  about  the  apparent 
disagreement  between  a  State  and  two 
of  its  counties  about  what  information 
should  be  included.  We  encourage  the 
State  and  the  affected  counties  to  come 


to  a  common  understanding  on  this 
issue. 

Coordination  With  the  Nuclear 
Regulatory  Commission 

FEMA  conducts  the  REP  program,  in 
part,  imder  authority  of  a  Memorandum 
of  Understanding  with  the  Nuclear 
Regulatory  Commission.  The  text  of  the 
current  Memorandum  of  Understanding 
is  published  in  Appendix  A  to  44  CFR 
Part  353.  Section  E  of  the  Memorandum 
of  Understanding  specifies  that  each 
agency  will  provide  an  opportunity  for 
the  other  agency  to  review  and  comment 
on  emergency  planning  and 
preparedness  guidance  (including 
interpretations  of  agreed  joint  guidance) 
prior  to  2  aduption  as  formal  agency 
guidance.  On  August  10,  2001,  the 
Nuclear  Regulatory  Commission  staff 
provided  written  comments  on  the  June 
11,  2001,  Federal  Register  alert  and 
notification  notice.  These  comments 
were  supportive  of  the  revised  guidance. 

Dated:  September  6,  2001. 
Lacy  E.  Suiter, 

Assistant  Director.  Readiness,  Response  and 
Recovery  Directorate 

IFR  Doc.  01-22929  Filed  9-11-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Federal  Housing  Enterprise 
Overslgtrt 

12  CFR  Part  1770 
mN2S50-AA13 

Executive  Compensation 

AGENCY:  Office  of  Federal  Housing 
Enterprise  Oversight,  HUD. 

ACTION:  Final  regulation. 

SUMMARY:  The  Office  of  Federal  Housing 
Enterprise  Oversight  ("OFHEO")  is 
issuing  a  final  regulation  that  clarifies 
the  procedures  OFHEO  employs  in 
overseeing  compensation  provided  by 
the  Federal  National  Mortgage 
Association  and  the  Federal  Home  Loan 
Mortgage  Corporation  (collectively,  "the 
Enterprises")  to  their  executive  officers. 
The  final  regulation  formalizes 
processes  by  which  OFHEO  performs  its 
separate  reviews  of  executive 
compensation  and  termination  benefits. 
The  processes  require  the  submission  of 
relevant  information  by  the  Enterprises 
on  a  timely  basis  to  enable  OFHEO  to 
efficiently  carry  out  its  executive 
compensation  functions. 

EFFECTIVE  DATE:  The  effective  date  of 
this  regulation  is  October  29.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Roderer.  Deputy  General 
Counsel,  telephone  (202)  414-3804; 
Christine  C.  Dion,  Associate  General 
Counsel,  telephone  (202)  414-3838  (not 
a  toll-free  number);  or  Brian  M.  Doherty. 
Senior  Policy  Analyst,  telephone  (202) 
414-8922,  Office  of  Federal  Housing 
Enterprise  Oversight,  Fourth  Floor,  1700 
G  Street  NW,  Washington,  DC  20552. 
The  telephone  nimiber  for  the 
Telecommunications  Device  for  the  Deaf 
is  (800)  877-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  i 

Title  XIII  of  the  Housing  and 
Community  Development  Act  of  1992. 
Pub.  L.  No.  102-550,  entitled  the 
"Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992"  (the 
"Act"),"  established  the  Office  of 
Federal  Housing  Enterprise  Oversight 
("OFHEO")  as  an  independent  office 
within  the  Department  of  Housing  and 
Urban  Development.  OFHEO  is  the 
safety  and  soundness  regulator  of  two  of 
the  nation's  largest  housing-related 
government  sponsored  enterprises:  the 
Federal  National  Mortgage  Association 
("Fannie  Mae")  and  the  Federal  Home 


Loan  Mortgage  Corporation  ("Freddie 
Mac")  (collectively,  the  "Enterprises"). 
In  addition  to  establishing  OFHEO,  the 
Act  made  amendments  to  the 
Enterprises'  enabling  statutes 
(collectively,  the  "charter  acts"),^  in 
part  to  accommodate  OFHEO's  statutory 
supervisory  powers. 

Included  in  the  supervisory 
responsibilities  of  the  Director  of 
OFHEO  (the  "Director")  is  oversight  of 
compensation  provided  by  the 
Enterprises  to  their  respective  executive 
officers.  Briefly,  the  Director's  statutory 
oversight  of  executive  compensation 
involves  two  statutory  mandates:  (1) 
The  prohibition  of  excessive 
compensation,  as  required  by  the  Act; 
and  (2)  the  prior  review  of  termination 
benefits,  as  required  by  the  charter  acts. 
Notably,  the  differing  statutes  use 
similar  but  not  identical  terms  in 
delineating  the  standards  and 
identifying  the  different  comparator 
groups  to  be  used  in  these  matters. 

Specifically,  the  Act  requires  the 
Director  to  prohibit  the  Enterprises  from 
providing  compensation  to  any 
executive  officer  that  is  not  reasonable 
and  comparable  with  that  paid  by 
similar  businesses  to  executives  doing 
similar  work.  Businesses  used  for 
comparison  purposes  include  publicly 
held  financial  institutions  or  major 
financial  services  companies. -^ 

The  charter  acts  were  amended  by  the 
Act  to  similarly  provide  that  an 
Enterprise  may  only  pay  compensation 
that  it  determines  is  reasonable  and 
comparable  with  compensation  for 
employment  in  other  similar  businesses, 
and  that  the  Enterprise  must  report 
annually  to  Congress  on  the 
comparability  of  the  compensation 
policies  for  their  employees  with  the 
compensation  policies  of  other  similar 
businesses.''  The  Enterprises  have  the 
general  power  to  select  the  individuals 
who  will  work  for  them  and  to  set  their 
specific  compensation.  The  Act 
explicitly  provides  that  OFHEO  may  not 
prescribe  or  set  a  specific  level  or  range 
of  compensation  for  executive  officers  of 
the  Enterprises.^ 

To  effectuate  OFHEO's  charge  to 
prohibit  excessive  compensation,  the 
Act  requires  OFHEO  to  take  such 
actions  and  perform  such  functions  as 
the  Director  determines  to  be 


■  12  U.S.C.  4501  etseq. 


2  Federal  National  Mortgage  Association  Charter 
Act  (12  U.S.C.  171&-1723i)  and  Federal  Home  Loan 
Mortgage  Corporation  Act  (12  U.S.C.  1451-1459). 

'Section  1318(a)  (12  U.S.C.  451B(a)). 

*  Section  309(d)(2)  and  (3)  of  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C 
1723a(d)(2)  and  (3))  and  section  303(c)  and  (h)  of 
Federal  Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  1452(c)  and  (h)). 

'Section  1318(b)  (12  U.S.C  4518(b)). 


necessary.^  OFHEO  may  also  require  an 
Enterprise  to  submit  reports  and  special 
reports  as  deemed  appropriate  and  in 
such  form  as  the  Director  may  require.^ 
Moreover,  OFHEO  has  express  statutory 
authority  to  retain  any  consultant  that 
the  Director  determines  is  necessary  to  • 
assist  in  such  matters.^  The  Act  also 
grants  OFHEO  a  wide  array  of 
enforcement  powers.  Thus,  without 
regard  to  the  capital  condition  of  an 
Enterprise,  the  Director  can  undertake 
enforcement  actions,  both  formal  and 
informal,  including  the  issuance  of  a 
notice  of  charges,  for  conduct  in 
violation  of  the  compensation 
provisions  of  the  Act,  the  charter  acts  or 
this  regulation.^  The.Director  can 
require  an  Enterprise,  or  any  executive 
officer  or  member  of  the  board  of 
directors  ("Board")  to  correct  or  remedy 
any  violation  in  such  manner  as  the 
Director  determines  to  be  appropriate.'" 

In  addition  to  prohibiting  the 
payment  of  excessive  executive     • 
compensation,  OFHEO  is  required  to 
review  termination  benefits  provided  by 
the  Enterprises  to  their  executive 
officers.  "The  respective  charter  acts  of 
the  Enterprises  were  identically 
amended  by  the  Act  to  provide  that  an 
Enterprise  may  not  enter  into  an 
agreement  or  contract  to  provide  for 
payment  of  money  or  other  thing  of 
current  or  potential  value  in  connection 
with  the  termination  of  employment  of 
an  executive  officer  unless  the 
agreement  or  contract  is  approved  in 
advance  by  OFHEO."  The  Act  further 
amended  the  charter  acts  to  prohibit  the 
Director  from  approving  termination 
benefits  that  are  not  comparable  to  such 
benefits  provided  by  other  public  or 
private  entities  involved  in  financial 
services  and  housing  interests  to 
executives  with  comparable  duties  and 
responsibilities. 

These  amendments  to  the  charter  acts 
were  effective  after  October  28, 1992. 
Therefore,  agreements  to  provide 
termination  payments  to  executives  that 
were  entered  into  before  that  date  are 
not  subjected  to  retroactive  review  for 
approval  or  disapproval  by  OFHEO. 
However,  the  amended  charter  acts 
provide  that  any  subsequent 
renegotiation,  amendment  or  change  to 
any  such  agreement  entered  into  on  or 


"Section  1313(8)  (12  U.S.C.  4513(8)). 

'Section  1314(8)  (12  U.S.C  4514(a)). 

■Section  1315(e)  (12  U.S.C  4515(e)). 

^Section  1371(8)(3)  (12  U.S.C.  4631)  and  section 
1372  (12  U.S.C  4632). 

«>  Section  1371(d)(7)  (12  U.S.C  4631(dM7)). 

<>  Section  310(d)(3)(B)  of  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C 
1723a(d)(3)(B)).  and  section  303(h)(2)  of  Federal 
Home  Loan  Mortgage  Corporation  Act  412  U.S.C 
1452(h)(2)). 
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before  October  28, 1992,  is  to  be 
considered  as  entering  into  an 
agreement  subject  to  approval  by 
OFHEO.  An  extension  of  such  an 
agreement  is  deemed  to  constitt'te  a 
change  subject  to  OFHEO's  prior 
approval.  OFHEO's  approval  is  required 
regardless  of  how  such  an  extension  is 
structured,  e.g.,  by  a  written  agreement 
or  by  a  resolution  adopted  by  the  Board 
of  the  Enterprise. 

OFHEO  published  a  notice  of 
proposed  rulemaking  for  public 
comment  relating  to  its  executive 
compensation  oversight 
responsibilities. '2  Comments  on  the 
proposed  regulation  were  received  only 
fiY)m  the  two  Enterprises.  Those 
comments  were  carefully  considered  in 
developing  this  final*  regulation.  A 
discussion  of  those  comments  and 
OFHEO's  response  to  those  comments 
follows. 

n.  Conunents  on  the  Proposed 
Executive  Compensation  Regulation 

General  Comments 

OFHEO's  Role  and  Authority 

Both  Enterprises  commented  that 
OFHEO  has  a  narrow  and  precisely 
defined  role  with  regard  to  executive 
compensation  oversight.  They  described 
OFIffiO's  role  as  reviewing  Board- 
established  executive  compensation 
decisions  to  determine  whether  they 
meet  the  comparability  standards 
contained  in  the  Enterprises'  charter 
acts.  One  Enterprise  stated  that  OFHEO 
cannot  regulate  what  an  Enterprise's 
Board  chooses  to  pay  senior « xecutives 
or  the  Board's  choice  of  a  compensation 
structure.  The  Enterprise  suggested  Loat 
such  regulation  by  OFHEO  would 
interfere  with  management  prerogatives; 
would  amount  to  an  undue  regulatory 
interference;  and  would  be  contrary  to 
a  balance  intended  by  Congress  between 
regulatory  action  and  the  Enterprises' 
independence. 

Both  Enterprises  noted  other 
constraints  on  their  executive 
compensation  in  addition  to  OFHEO's 
review.  They  stated  that  their  executive 
compensation  practices  are  subject  to 
public  disclosure  under  ERISA  and 
other  benefit  laws  and  regulations.  One 
Enterprise  commented  that  extensive 
public  disclosure  also  results  from 
conformance  with  federal  securities 
laws  and  stock  exchange  rules, 
responsiveness  to  mari^et  discipline, 
and  compliance  with  reporting 
requirements  to  Congress. 

OFHEO  agrees  that  it  has  a  defined 
role  with  regard  to  oversigat  of 
Enterprise  executive  compensation 


"65  FR  81771  (December  27.  2000). 


practices.  Under  the  Act,  OFHEO  is 
required  to  prohibit  executive 
compensation  that  exceeds  certain 
standards.  Under  the  charter  acts, 
OFHEO  cannot  approve  termination 
benefits  provided  by  an  Enterprise  to  an 
executive  officer  that  are  not 
comparable  to  the  requisite  standards. 
In  the  event  that  OFHEO  determines 
that  compensation  is  excessive  or  that 
termination  benefits  are  not  similar,  the 
Enterprise  would  have  to  revise  the 
executive  officer's  compensation  in 
order  to  render  it  reasonable  and 
comparable.  In  fulfilling  its 
congressionally  defined  role,  OFHEO 
does  not  set  executive  salaries  or  dictate 
an  Enterprise's  choice  of  a 
compensation  structure.  OFHEO  seeks 
to  carry  out  its  responsibilities  in  this 
area  in  the  most  efficient  and  least 
burdensome  manner.  The  regulation 
sets  forth  clear  processes  designed  to 
meet  OFHEO's  oversight  needs, 
including  the  submission  by  the 
Enterprises  of  relevant  information  on  a 
timely  basis. 

Safety  and  Soundness  Issues 

Both  Enterprises  asserted  that 
OFHEO's  executive  compensation 
authority  is  separate  and  distinct  from 
its  safety  and  soundness  authority.  One 
Enterprise  referred  to  the  legislative 
history  of  OFHEO's  enabling  statute, 
suggesting  that  Congress  was  not 
concerned  that  excessive  compensation 
practices  pose  a  financial  uireat  to  the 
Enterprises,  i.e..  asserting  that  such 
practices  do  not  present  a  safety  and 
soundness  concern.  The  other 
Enterprise  stated  that,  unlike  the  federal 
bank  regulators,  OFHEO's  executive 
compensation  oversight  is  not  tied  to 
the  regidated  entities'  financial 
condition. 

One  Enterprise  argued  that  OFHEO 
does  not  have  broad  authority  under  its 
executive  compensation  oversight 
authorities  and  that  OFHEO's 
rulemaking  shoidd  not  take  the  same 
approach  to  remedial  and  corrective 
actions  employed  to  address  safety  and 
soundness  concerns,  i.e.,  remedies  that 
address  a  threat  to  the  financial  integrity 
or  stability  of  a  regulated  institution. 

OFHEO  disagrees.  Th'?  executive 
compensation  prai^ices  of  corporations 
are  widely  acknowledged  to  reflect  the 
integrity  of  management  and  soundness 
of  corporate  governance  practices,  as 
indicators  of  safe  and  sound  operation. 
OFHEO  recognizes  that  in  addition  to  its 
broad  authority  to  oversee  the  safety  and 
soundness  of  the  Enterprises  policies 
and  practices,  including  executive 
compensation  matters,  the  agency  has 
specific  responsibilities  imlike  those  of 
the  banking  agencies  to  review 


compensation  and  termination  benefits 
of  the  Enterprises'  executive  officers. 
OFHEO  may  use  its  full  range  of 
preventative  and  remedial  tools  to 
address  problems  in  this  area,  including 
rescission  agreements  and  recovery. 
OFHEO  has  modified  the  language  of 
the  final  rule  to  clarify  the  special 
nature  of  executive  compensation  under 
the  statute  and  the  range  of  supervisory 
tools  it  may  employ,  both  formal  and 
informal. 

Confidentiality  Concerns 

One  Enterprise  stated  that  inadvertent 
release  of  nonpublic  executive 
compensation  information  may  cause 
competitive  and  economic  harm.  The 
Enterprise  suggested  that  such 
information  only  be  subject  to  on-site 
review. 

OFHEO  recognizes  the  sensitive, 
nonpublic  nature  of  certain  information 
submitted  by  the  Enterprises  regarding 
their  executive  compensation  practices 
and  OFHEO  has  established  appropriate 
safeguards  under  its  internal  procedures 
and  regulations  and  in  line  with 
applicable  federal  law.  Restricted 
review  of  executive  compensation 
information  at  an  Enterprise  would  be 
contrary  to  past  and  current  practice. 
The  suggested  restriction  would  result 
in  a  less  effective  and  inefficient 
implementation  of  OFHEO's  oversight 
responsibilities  and  could  delay  timely 
reviews  sought  by  the  Enterprises.  The 
final  regulation  continues  to  require  the 
timely  submission  of  all  relevant 
information  by  the  Enterprises  to 
OFHEO  in  the  manner  and  format 
specified  by  OFHEO. 

Section  Comments 

Definitions  (§  1770.3(g)) 

Both  Enterprises  made  several 
suggestions  to  narrow  the  definition  of 
the  term  "executive  officer"  in  the 
proposed  regulation.  The  proposed 
definition  of  the  term  "executive 
officer"  included  the  chairman  of  the 
Board,  chief  executive  officer,  chief 
financial  officer,  presic^eut,  vice 
chairman  and  any  executive  vice 
president,  <ind  added  the  position  of 
chief  operating  officer,  and  any 
individual  who  performs  functions 
similar  to  such  positions  whether  or  not 
the  individual  has  an  official  title. 
Additionally,  the  proposed  definition  of 
term  "executive  officer"  covered  any 
senior  vice  president  ("SVP")  or  other 
individual  with  similar  responsibilities, 
without  regard  to  title,  who  is  in  charge 
of  a  principal  business  unit,  division  or 
function,  or  who  reports  directly  to  the 
Enterprise's  chairman  of  the  Board,  vice 
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chairman,  president  or  chief  operating 
officer. 

One  Enterprise  argued  that  the 
proposed  definition  of  executive  officer 
is  inconsistent  with  the  plain  language 
and  intent  of  the  Act  and  suggested  a 
narrower  definition.  The  Enterprise 
objected  to  deHning  the  terra  "executive 
officer"  by  reference  to  job  function  and 
including  consideration  of  individuals 
performing  "similar  responsibilities, 
without  regard  to  title."  The  Enterprise 
suggested  that  the  definition  of 
"executive  officer"  be  confined  to  those 
titled  SVPs  in  charge  of  a  principal 
business  unit,  division  or  function;  and 
that  all  other  provisions  in  the  proposed 
definition  should  be  deleted.  It  further 
stated  that  the  statutory  language  "in 
charge  of  should  be  read  narrowly  to 
mean  managerial  and  policymaking 
authority  and  responsibilities;  and  that 
"principal"  business  means  of  "highest 
importance,"  similar  to  the  term's 
definition  as  used  in  accoimting. 

Both  Enterprises  noted  the  past  use  by 
OFHEO  of  a  reporting  function  to  define 
the  term  "executive  officer."  They 
suggested  that,  if  OFHEO  determines  to 
use  a  broad  standard,  OFHEO  should 
look  to  the  Enterprises'  principal  lines 
of  business  lo  identify  officers  who  play 
a  key  role  in  management  and 
policymaking  decisions.  They  asserted 
that  an  approach  limiting  review  to 
officers  managing  key  business  units 
would  avoid  unnecessary  reviews  of 
officers  engaged  in  support  or 
subsidiary  functions.  | 

After  consideration  of  the  domments, 
OFHEO  has  determined  to  retain  the 
definition  of  the  term  "executive 
officer"  set  forth  in  the  proposed 
regulation,  with  one  modification.  The 
final  regulation  adds  a  provision  that 
the  Director  shall  inform  the  Enterprises 
of  those  officers  covered  by  the 
definition.  This  is  intended  to  allow 
continued  discussion  between  OFHEO 
and  the  Enterprises  as  to  the  appropriate 
coverage  of  particular  officers  under  the 
regulation. 

OFHEO  has  retained  from  the 
proposed  regulation  the  determination 
that,  under  the  Enterprises'  current 
organizational  structure,  any  officer  who 
reports  di.»--ctly  to  the  chairman  of  the 
Board,  vice  chairman,  president  or  chief 
operating  officer  is  deemed  to  be  in 
charge  of  a  principal  business  unit, 
division,  or  function  and  has  an 
important  policymaking  role,  regardless 
of  his  or  her  title.  The  Director  of 
OFHEO  has  discretion  to  define 
coverage  of  SVPs  under  the  term 
"executive  officer"  whenever  warranted 
by  changes  in  either  Enterprise's 
organizational  structure,  position 
responsibilities  or  other  relevant  factors. 


In  response  to  one  Enterprise's 
request  for  clarification,  it  is  noted  here 
that  administrative  and  support  staff, 
such  as  secretaries  and  special  assistants 
who  report  directly  to  the  chairman, 
vice  chairman,  etc.,  are  not  considered 
to  be  executive  officers  for  purposes  of 
this  regulation. 

Submissions  Requirements  (§1770.4) 
Categories  of  Information  Relating  to 
Prohibition  of  Excessive  Compensation 
(§  1770.4(b)) 

Both  Enterprises  commented  that 
§  1770.4(b)(1)  and  (2)  of  the  proposed 
regulation  appear  to  require  the 
submission  of  committee  and  board 
minutes  within  a  week  after  the  meeting 
of  either.  The  Enterprises  recommended 
that  OFHEO  amend  both  paragraphs  to 
require  the  submission  of  minutes  only 
after  they  are  finalized,  that  is,  after  the 
adoption  of  minutes  at  the  next  board  or 
committee  meeting. 

For  purposes  of  clarification, 
paragraph  (b)  has  been  amended  in  this 
final  regulation  to  provide  that 
information  on  actions  relating  to 
compensation  by  the  board  of  directors 
or  the  committee  of  the  board 
responsible  for  compensation  that  are 
effective  immediately  upon  board  or 
committee  action  should  be  submitted 
to  OFHEO  within  a  week  (along  with 
supporting  materials).  Otherwise, 
OFHEO  expects  information  regarding 
compensation  to  be  submitted  within  a 
week  of  adoption  of  minutes  by  the 
board  or  the  committee  responsible  for 
compensation,  as  this  is  the  normal 
effective  date  for  board  or  committee 
actions,  usually  taken  at  the  next 
meeting  of  these  bodies. 

In  response  to  one  Enterprise's 
request  for  clarification,  the  term 
"supporting  materials"  as  used  in 
§  1770.4(b)(1)  and  (2)  of  the  proposed 
regulation  is  defined  here  to  mean 
copies  of  CO.  npensation  documents  that 
aic  referenced  in  or  are  incorporated  by 
reference  in  the  board  or  in  committee 
resolutions,  e.g.,  human  resources 
documents  and  benefit  plans  of  the 
Enterprise.  Continuing  existing  OFHEO 
practice,  the  regulation  excepts 
individual  performance  ratings  bom  its 
submission  requirements. 

Both  Enterprises  objected  to  proposed 
paragraph  (b)(8)  of  §  1770.4,  which 
requires  submission  to  OFHEO  of 
information  regarding  the  hiring  and 
payment  of  compensation  to  an 
executive  for  whom  a  contract  remains 
under  negotiation.  One  Enterprise 
suggested  that  proposed  paragraph  (b)(8) 
is  not  consistent  with  §  1770.5(a),  which 
authorizes  employment  contracts  to  be 
entered  into  prior  to  OFHEO  approval, 
provided  they  contain  notice  of  the 


approval  requirement.  The  Enterprise 
recommended  that  paragraph  (b)(8)  be 
deleted. 

OFHEO  agrees  that  paragraph  (b)(8)  is 
unnecessary  and  has  deleted  the 
paragraph  from  the  final  regulation.  The 
requirements  contained  in  §  1770.5(a) 
will  govern  any  contract  negotiated  and 
entered  into  prior  to  OFHEO's  approval. 

Revisions  to  paragraph  (b)  in  this  final 
regulation  include  the  following: 
materials  required  for  submission  under 
paragraphs  (b)(1)  and  (2)  of  the 
proposed  regulation  are  now  contained 
in  paragraphs  (b)(1)  through  (3)  of  the 
final  regulation,  and  paragraphs  Cb)(3) 
through  (7)  of  the  proposed  regulation 
are  redesignated  as  paragraphs  (b)(4) 
through  (8)  in  the  final  regulation. 

Timing  of  Submissions  Related  to  Prior 
Approval  of  Termination  Benefits 
(§  1770.4(c)) 

Both  Enterprises  made  extensive 
comment  regarding  paragraph  (c)  of 
§  1770.4.  The  paragraph  sets  out  when 
information  relevant  to  the  Director's 
prior  approval  of  termination  benefits 
should  be  submitted  by  an  Enterprise  to 
OFHEO.  As  proposed,  the  paragraph 
requires  that  the  relevant  information  be 
provided  to  OFHEO  when  the 
Enterprise:  (1)  Enters  into  any 
agreement  or  contract  with  a  new  or 
existing  executive  officer  that  includes 
termination  benefits:  (2)  makes  any 
extension  or  other  amendment  to  such 
an  agreement  or  contract;  (3)  takes  any 
other  action  to  provide  termination 
benefits  to  a  specific  executive  officer, 
regardless  of  how  effected;  (4)  makes 
any  changes  in  post-employment  benefit 
programs  affecting  multiple  executive 
officers;  or  (5)  changes  the  termination  . 
provisions  of  other  compensation 
programs  affecting  multiple  executive 
officers. 

One  Enterprise  reconunended  the 
deletion  of  the  requirement  in 
§  1770.4(c)(1)  that  requires  submission 
of  information  on  an  agreement  between 
an  Enterprise  and  a  new  or  existing 
officer  because,  assertedly,  most 
executive  officers  "are  not  terminated," 
but  rather  leave  voluntarily.  The 
commenter  suggested  that  this  would 
save  OFHEO  from  reviewing 
hypothetical  terminations.  "The 
Enterprise  noted  that  it  could  choose  to 
submit  a  termination  agreement  for  a 
ciurent  executive  officer  for  review  by 
OFHEO  at  any  time. 

OFHEO  disagrees  with  this  argiunent. 
Prior  approval  by  OFHEO  is  mandatory 
whenever  an  Enterprise  enters  into  or 
changes  an  agreement  or  contract  with 
a  new  or  existing  executive  that 
contains  provisions  providing 
termination  benefits.  The  legislative 
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history  of  the  Act  contains  no  indication 
that  the  term  "termination"  is  limited  to 
involuntary  situations.  OFHEO 
considers  the  specific  benefits  to  which 
an  officer  would  be  entitled  under  those 
provisions  at  the  end  of  his  or  her 
employment  term  and  compares  those 
termination  benefits  to  the  applicable 
standard.  This  determination  includes 
consideration  of  the  effect  on 
termination  benefits  if  the  executive 
departs  prior  to  the  expiration  of  the 
employment  term,  either  on  a  voluntary 
or  an  involuntary  basis.  The  proposed 
submission  requirements  of 
§  1770.4(c)(1)  are  therefore  retained  in 
the  final  regulation. 

Both  Enterprises  objected  to  the 
language  of  paragraphs  (c)(4)  and  (5)  of 
§  1770.4  relating  to  changes  in  post- 
employment  programs  and  in  the 
termination  provisions  of  other 
compensation  programs  affecting 
multiple  executive  officers.  They  noted 
that,  as  drafted,  the  provisions  suggest 
that  OFHEO  has  prior  approval 
authority  over  changes  in  any 
compensation  or  benefit  plan  or 
program  provided  to  all  officers  or 
coiporate-wide.  The  Enterprises 
requested  clarification  that  the 
provisions  cover  only  individual 
termination  packages  that  provide 
special  benefits  to  an  executive  officer 
under  so-called  "top  hat"  plans,  as 
opposed  to  benefits  provided  to 
multiple  officers  under  general  welfare 
and  benefit  plans.  One  Enterprise 
further  stated  that  prior  approval  by 
OFHEO  is  not  required  for  executive 
compensation  generally  available  to 
similarly  situated  executives  which  is 
received  as  part  of  annual 
compensation,  even  if  it  is  to  be  paid 
post-employment,  e.g.,  pensions, 
deferred  compensation,  stock  option 
plans,  and  retirees'  health  benefits.  It 
recommended  deleting  reporting 
requirements  for  general  welfare  and 
benefit  plans  and  relocating  provisions 
(4)  and  (5)  from  paragraph  (c)  to 
paragraph  (b),  which  addresses  review 
of  "excessive"  compensation.  The 
Enterprise  also  recommended  that  only 
"material"  changes  to  covered  plans  and 
programs  be  submitted  to  OP^HEG. 

OFHEO  has  made  several 
clarifications  and  modifications  to  the 
submissions  section  of  the  final 
regulation.  Section  1770.4(c),  addressing 
timing  of  submissions  of  information  for 
review  of  termination  benefits,  has  been 
revised.  The  revisions  indicate  that, 
except  as  provided  under  §  1770.5(a),  an 
Enterprise  must  submit  certain 
delineated  information  before  entering 
into  agreements,  making  amendments  or 
taking  other  actions  on  termination 
benefits  and  when  changes  to 


termination  benefits  are  made  that  affect 
multiple  executive  officers.  Paragraph 
(d)  of  §  1770.4  has  been  revised  to  make 
clear  that  such  submissions  need  not 
include  information  on  benefit  plans  of 
general  applicability,  as  the  statute  only 
contemplates  review  of  "golden 
parachute"  and  similar  contracts  or 
grants. 

Further,  for  purposes  of  clarification, 
OFHEO  notes  that  information 
submissions  under  paragraph  (c),  at  the 
times  stated  under  provisions  (1) 
through  (4) — paragraphs  (4)  and  (5) 
being  consolidated  in  the  final 
regulation — enable  OFHEO  to  determine 
an  individual  executive  officer's 
termination  benefits.  The  total  payment 
or  value  derived  fit)m  all  such 
termination  benefits  are  included  in 
OFHEO's  consideration  of 
compensation.  The  final  regulation 
makes  clear  that,  while  OFHEO  has 
access  to  benefit  plans  of  general 
applicability  under  its  oversight 
authorities,  they  .are  not  required  to  be 
submitted  for  purposes  of  prior  approval 
under  the  consideration  of  termination 
benefits.  As  noted  earlier,  the  mtent  of 
the  statute  and  the  regulation  is  to  focus 
on  so-called  "top  hat  plans,"  golden 
parachutes  and  similar  arrangements. 
Any  change  in  such  benefits  may  alter 
the  value  of  the  total  termination 
benefits  package.  Notably,  if  a  change  in 
termination  benefits  affects  an  executive 
officer,  the  Enterprise  may  request 
OFHEO's  consideration  of  the  change  in 
officer  termination  benefits,  in  the 
context  of  previously-granted 
termination  benefits,  either  at  that  time 
or  when  the  officer  leaves  the 
Enterprise. 

Additionally,  both  Enterprises 
expressed  concern  that  the  language  of 
paragraphs  (c)(4)  and  (5)  appears  to 
suggest  that  OFHEO  can  review  an 
officer's  compensation  twice  (under  the 
"excessive"  standard  in  the  Act  and 
under  the  standard  for  prior  approval  of 
termination  benefits  in  the  charter  acts). 
One  Enterprise  stated  that  such  review 
could  result  in  retroactive  disapproval 
of  previously  awarded  compensation, 
creating  recruitment,  retention,  and 
constitutional  issues.  The  other 
Enterprise  asserted  that  reviewing  twice 
would  be  contrary  to  congressional 
intent. 

OFHEO's  review  authority  extends 
both  to  the  "compensation"  and  to  the 
individualized  termination  benefits 
package  provided  to  an  executive  officer 
by  an  Enterprise.  The  term 
"compensation"  is  broadly  defined  to 
include  benefits  to  an  executive  officer 
that  are  derived  from  post-employment 
benefit  plans  or  programs  and  other 
compensatory  benefit  arrangements 


containing  termination  benefits,  which 
affect  the  executive  officer  individually 
or  as  part  of  a  group.  As  a  result, 
OFHEO  reviews  the  value  of  benefits 
provided  under  such  plans,  programs 
and  arrangements  on  an  ongoing  basis 
in  exercising  its  dual  review  authorities. 
OFHEO  aggregates  the  benefits  provided 
under  such  plans,  programs  and 
arrangements  with  all  other  payments  of 
money  or  any  other  thing  of  current  or 
potential  value  to  determine  whether  an 
officer's  overall  "compjensation"  is 
excessive. 

OFHEO  also  reviews  termination 
benefits  provided  by  such  plans, 
programs  and  arrangements  in 
exercising  its  prior  approval  authority. 
Such  a  review  is  performed  when  any 
agreement  that  includes  termination 
benefits  is  entered  into,  as  well  as  at  the 
time  the  executive  officer  leaves  his  or 
her  employment  with  an  Enterprise,  if 
there  have  been  behefit  enhancements 
or  modifications  since  the  time  the 
package  was  agreed  upon.  Upon 
determining  that  an  officer's  termination 
benefits  package,  as  previously 
approved  by  OFHEO,  has  not  changed 
in  structure  or  terms,  such  package  will 
not  be  subject  to  subsequent  review  or 
disapproval. 

Specific  Information  to  Calculate 
Termination  Benefits  (§  1770.4(d)) 

Paragraph  (d)  of  8 1 770.4  of  the 
proposed  regulation  specifies  what 
information  the  Enterprise  is  to  submit 
and  when  in  order  for  OFHEO  to 
calculate  an  executive  officer's 
termination  benefits  package.  Both 
Enterprises  conunented  that  paragraph 
(d)  seems  to  prevent  them  from  entering 
into  an  agreement  with  a  new  or 
departing  officer  prior  to  OFHEO 
approval  if  that  agreement  contains 
individualized  termination  provisions. 
They  suggested  that  this  would  be  a 
departure  from  current  practice  and 
would  impede  their  ability  to  hire 
expeditiously.  They  also  asserted  that 
such  a  requirement  would  be 
inconsistent  with  proposed  §  1770.5(a). 
which  authorizes  employment  contracts 
to  be  entered  into  prior  to  OFHEO 
approval,  provided  they  contain  notice 
of  the  approval  requirement. 

As  noted  above  m  response  to  the 
Enterprises'  comments  on  proposed 
§  1770.4(b)(8),  an  employment 
agreement  subject  to  OFHEO's  prior 
approval  may  be  entered  into  prior  to 
that  approval,  provided  that  such 
•  agreement  satisfies  the  notice 
requirements  set  forth  in  §  1770.5(a). 

One  Enterprise  requested  clarification 
on  paragraph  (d)(1).  which  requires 
submission  of  details  of  a  program 
change  before  entering  into  an 
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agreement  containing  termination 
provisions.  The  Enterprise  suggested 
that  the  requirement  not  apply  to 
programmatic  benefits  available  to 
executives  as  part  of  their  total 
compensation,  but  to  "individualized 
departiues"  from  programmatic 
termination  benefits. 

As  noted  above,  in  response  to  the 
Enterprises'  comments  on  proposed 
§  1770.4(c)(4)  and  (5),  paragraph  (d)  has 
been  clarified  in  the  final  regulation  to 
provide  that  submissions  need  not 
include  information  on  benefit  plans  of 
general  applicability,  such  as  so-called 
401  (k)  plans  or  general  health  plans. 

Compliance  (§1770.5) 

One  Enterprise  requested  deletion  of 
proposed  §  1770.5(b),  which  would 
require  the  Enterprises  to  adopt  written 
procedures  implementing  the 
regulation's  submission  requirements, 
as  unwarranted  "micro-management"  of 
the  Enterprises'  internal  procediues.  It 
further  asserted  that  the  regulation's 
force  of  law  and  the  enforcement 
remedies  of  paragraph  (d)  are  sufficient 
to  ensure  compliance  without  the  need 
for  written  procediues. 

OFHEO  agrees  that  the  regulation 
need  not  require  written  procedures 
implementing  the  submission 
requirements  contained  in  §  1770.4. 
Therefore,  paragraph  (b)  has  been 
deleted  from  this  final  regulation. 
Paragraphs  (c)  and  (d)  have  been 
consolidated  and  redesignated  as 
paragraph  (b)  in  the  final  regulation. 
Failiue  by  an  Enterprise  to  comply  with 
the  requirements  of  this  regulation  may 
warrant  remedial  action.  OFHEO  has 
broad  formal  and  informal  authorities  to 
remedy  problems  and  to  enforce  its 
determinations,  including  rescission 
agreements  and  recovery. 


Regulatory  Impact 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  regulation  is  not  classified  as  a 
significant  rule  imder  Executive  Order 
12866  because  it  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  or  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  foreign  markets. 
Accordingly,  no  regulatory  impact 
assessment  is  required  and  this  final 
regulation  has  not  been  submitted  to  the 


Office  of  Management  and  Budget  for 
review. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  that  a 
regulation  that  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  small 
businesses,  or  small  organizations  must 
include  an  initial  regulatory  flexibility 
analysis  describing  the  regulation's 
impact  on  small  entities.  Such  an 
analysis  need  not  be  undertaken  if  the 
agency  has  certified  that  the  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  5  U.S.C.  605(b).  OFHEO  has 
considered  the  impact  of  this  final 
regulation  under  the  Regulatory 
Flexibility  Act.  The  General  Counsel  of 
OFHEO  certifies  that  the  rule,  as  herein 
adopted,  is  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  because  the  regulation  only 
affects  the  Enterprises. 

Paperwork  Reduction  Act 

This  final  regulation  does  not  contain 
any  information  collection  requirements 
that  require  the  approval  of  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Unfunded  Mandates  Reform  Act  of  1995 

This  final  regulation  does  not  require 
the  preparation  of  an  assessment 
statement  in  accordance  with  the 
Unfunded  Mandates  Reform  Act  of 
1995,  2  U.S.C.  1531.  Assessment 
statements  are  not  required  for 
regulations  that  incorporate 
requirements  specifically  set  forth  in 
law.  As  explained  in  the  preamble,  this 
regulation  implements  specific  statutory 
requirements.  In  addition,  this 
regulation  does  not  include  a  Federal 
mandate  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year. 

List  of  Subjects  in  12  CFR  Put  1770 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  OFHEO  adds  12  CFR  part 
1770  to  subchapter  C  to  read  as  follows: 


PART  1770— EXECUTIVE 
COMPENSATION 

Sec. 

1770.1  Authority  and  scope. 

1770.2  Purpose. 

1770.3  Definitions. 

1770.4  Submission  requirements. 

1770.5  Compliance. 

Authority:  12  U.S.C.  1452(h)(2). 
1723a(d)(3)(B),  4501(6).  4502(3),  4502(7), 
4513,  4514,  4517,  4518(a),  4631,  4632.  4636. 
4641. 

f  1770.1    Autttority  and  scope. 

(a)  Authority.  Title  XIII  of  the  Housing 
and  Commimity  Development  Act  of 
1992,  Pub.  L.  No.  102-550,  entitled  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992  ("the 
Act")  (12  U.S.C.  4501  et  seq.), 
established  the  Office  of  Federal 
Housing  Enterprise  Oversight 
("OFHEO")  as  an  independent  office 
within  the  Department  of  Housing  and 
Urban  Development.  In  general,  OFHEO 
is  the  safety  and  soundness  regulator  of 
two  housing-related  government 
sponsored  enterprises:  the  Federal 
National  Mortgage  Association  ("Fannie 
Mae")  and  the  Federal  Home  Loan 
Mortgage  Corporation  ("Freddie  Mac") 
(collectively,  "the  Enterprises").  The 
supervisory  responsibilities  of  the 
Director  of  OFHEO  (the  "Director") 
include  oversight  of  compensation 
provided  by  the  Enterprises  to  their 
executive  officers. 

(b)  Scope.  The  procedures  set  forth  in 
this  part  apply  to  OFHEO's  oversight  of 
executive  compensation  under  the 
following  two  statutory  mandates: 

(1)  Prohibition  of  excessive 

.  compensation.  The  Act  requires  the 
Director  to  prohibit  an  Enterprise  from 
providing  compensation  to  any 
executive  officer  that  is  not  reasonable 
and  comparable  with  that  paid  by  other 
similar  businesses  to  executives  doing 
similar  work,  i.e.,  having  similar  duties 
and  responsibilities.  Businesses  used  for 
comparison  purposes  include  publicly 
held  financial  institutions  or  major 
financial  services  companies.  (12  U.S.C. 
4518(a)).  To  effectuate  this 
compensation  oversight  responsibility, 
the  Act  provides  that  the  Director  has 
full  authority  to  take  such  actions  as  the 
Director  determines  are  necessary.  (12 
U.S.C.  4513(8)).  However,  the  Director 
may  not  prescribe  or  set  a  specific  level 
or  range  of  compensation  for  executive 
officers  of  the  Enterprises.  (12  U.S.C. 
4518(b)). 

(2)  Piior  approval  of  termination 
benefits.  The  Enterprises'  enabling 
statutes  ("charter  acts")  similarly 
provide  that  an  Enterprise  may  not  enter 
into  any  agreement  or  contract  to 
provide  any  payment  of  money  or  other 


Federal  Register/ Vol.  66,  No.  177 /Wednesday,  September  12,  2001 /Rules  and  Regulations     47555 


thing  of  current  or  potential  value  in 
connection  with  the  termination  of 
emplojmient  of  an  executive  officer 
unless  the  agreement  or  contract  is 
approved  in  advance  by  the  Director. 
The  Director  may  only  approve 
termination  benefits  that  are  comparable 
to  benefits  provided  by  other  public  or 
private  entities  involved  in  financial 
services  and  housing  interests  to 
executives  with  comparable  duties  and 
responsibilities.  Agreements  or 
contracts  that  provide  for  termination 
payments  to  executives  that  were 
entered  into  before  October  28, 1992  are 
not  retroactively  subject  to  approval  or 
disapproval  by  the  Director.  However,  a 
renegotiation,  amendment  or  change  to 
such  an  agreement  or  contract  entered 
into  on  or  before  October  28, 1992  shall 
be  considered  as  entering  into  an 
agreement  or  contract  that  is  subject  to 
approval  by  the  Director.  (Section 
309(d)(3)(B):  12  U.S.C.  1723a(d)(3)(B)  of 
Fannie  Mae's  Charter  Act;  Section 
303(h)(2);  12  U.S.C.  1452(h)(2)  of 
Freddie  Mac's  Corporation  Act) 

11770.2    PurpoM. 

In  exercising  responsibilities  related 
to  executive  compensation,  the  Director 
has  established  a  structured  process  for 
the  submission  of  relevant  information 
by  each  Enterprise.  This  part  codifies 
those  procedures  and  clarifies  the  terms 
used  therein  in  order  to  facilitate  and 
enhance  the  efficiency  of  OTHEO's 
oversight. 

11770^    DaflnWons. 

The  following  definitions  apply  to  the 
terms  used  in  this  part: 

(a)  Tiie  Act  is  Title  Xm  of  the  Housing 
and  Community  Development  Act  of 
1992,  Pub.  L.  No.  102-550.  Oct.  28, 
1992, 106  Stat.  3672,  3941  through  4012 
(1993),  12  U.S.C  4501  et  seq.,  separately 
entitled  the  "Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992." 

(b)  Affiliate  means,  except  as 
provided  by  the  Director,  any  entity  that 
controls,  is  controlled  by,  or  is  under 
common  control  mth.  an  Entenrise. 

(c)  Charter  acts  mean  the  Federal 
National  Mortgage  Association  Charter 
Act  and  the  Federal  Home  Loan 
Mortgage  Corporation  Act,  which  are 
codified  at  12  U.S.C.  1716  through  17231 
and  12  U.S.C.  1451  through  1459, 
respectively. 

(d)  Compensation  means  any  payment 
of  money  or  the  provision  of  any  other 
thing  of  current  or  potential  value  in 
connection  with  onployment 
Compensation  includes  all  direct  and 
indirect  payments  of  benefits,  both  cash 
and  non-cash,  granted  to  or  for  the 
benefit  of  any  executive  officer, 


including,  but  not  limited  to,  payments 
and  benefits  derived  bom  an 
employment  contract  compensation  or 
benefit  agreement,  fee  arrangement, 
perquisite,  stock  option  plan,  post 
employment  benefit  or  other 
compensatory  arrangement. 

(e)  Director  means  the  Director  of 
OFHEO  or  his  or  her  designee. 

(f)  Enterprise  means  the  Federal 
National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage 
Corporation  and,  except  as  provided  by 
the  Director,  any  affiliate  thereof. 

(g)(1)  Executive  officer  means,  with 
respect  to  an  Enterprise: 

(i)  The  chairman  of  the  board  of 
directors,  chief  executive  officer,  chief 
financial  officer,  chief  operating  officer, 
president,  vice  chairman,  any  executive 
vice  president,  and  any  individual  who 
performs  functions  similar  to  such 
positions  whether  or  not  the  individual 
has  an  official  tide;  and 

(ii)  Any  senior  vice  president  (SVP)  or 
other  individual  with  similar 
responsibilities,  without  regard  to  tiUe: 

(A)  Who  is  in  charge  of  a  principal 
business  unit,  division  or  function,  or 

(B)  Who  reports  directiy  to  the 
Enterprise's  chairman  of  the  board  of 
directors,  vice  chairman,  president  or 
chief  operating  officer. 

(2)  The  Director  shall  inform  the 
Enterprises  of  those  officers  covered  by 
this  definition. 

(h)  OFHEO  means  the  Office  of 
Federal  Housing  Enterprise  Oversight. 

11770.4    Submission  requiranMnla. 

(a)  Submission  of  information  to 
OFHEO.  All  information  required  to  be 
filed  for  purposes  of  this  part  is  to  be 
provided  in  a  timely  fashion  by  each 
Enterprise  to  OFHEO's  Associate 
Director  of  the  Office  of  Policy  Analysis 
and  Research,  as  specified  in  this 
section,  or  as  designated  by  the  Director. 

(b)  Categories  of  information  relating 
to  prohibition  of  excessive 
compensation.  The  fbilo%nng  materials, 
imless  otherwise  specified,  shall  be 
provided  by  each  Enterprise  to  OFHEO 
for  review  within  one  week  after  the 
specified  action  or  event: 

(1)  Resolutions,  including  supporting 
materials  and  related  reports,  from 
meetings  of  the  Enterprise's  committee 
responsible  for  compensation  when  the 
committee  takes  any  action  regarding  a 
compensation  matter  that  imder  the 
conunittee's  authority  is  effective 
without  further  action  by  the  committee 
or  the  board  of  directors: 

(2)  Resolutions,  including  supporting 
materials  and  related  reports  (not 
otherwise  provided  to  OFHEO  under 
paragraph  (b)(1)  of  this  section),  from 
meetings  of  the  board  of  directors 


relating  to  executive  compensation 
when  the  board  of  directors  takes  any 
action  regarding  a  compensation  matter 
that  is  effective  without  any  further 
action  by  the  board  of  directors; 

(3)  Minutes,  including  supporting 
materials  and  related  reports,  when 
adopted  by  the  committee  responsible 
for  compensation  and  those  portions  of 
minutes  of  the  board  of  directors, 
including  supporting  materials  and 
related  reports,  related  to  compensation 
matters  (except  for  materials  previously 
provided  under  paragraphs  (b)(1)  or  (2) 
of  this  section); 

(4)  General  benefit  plans  applicable  to 
executive  officers  when  adopted  or 
amended; 

(5)  Any  study  conducted  by  or  on 
behalf  of  an  Enterprise  with  respect  to 
compensation  of  executive  officers: 

(6)  The  Enterprise's  annual 
compensation  report  to  Congress  when 
submitted; 

(7)  A  ciurent  organizational  chart 
when  changes  occur  affecting  the  status 
of  executive  officers  under  this  part: 

(8)  Proxy  statements  when  issued; 
and. 

(9)  Such  other  information  as  deemed 
appropriate  by  the  Director,  except  that 
submissions  required  under  this 
paragraph  shall  not  include  materials 
related  to  the  performance  of  specific 
individuals. 

(c)  Timing  of  submissions  related  to 
prior  approval  of  termination  benefits. 
All  relevant  information,  except  as 
provided  under  §  1770.5(a),  should  be 
provided  to  OFHEO,  imless  already 
provided  under  paragraph  (b)  of  this 
section: 

(1)  Before  an  Enterprise  enters  into 
any  agreement  or  contract  with  a  new  or 
existing  executive  officer  that  includes 
termination  benefits; 

(2)  Before  an  Enterprise  makes  any 
extension  or  other  amendment  to  such 
an  agreement  or  contract; 

(3)Before  an  Enterprise  takes  any 
other  action  to  provide  termination 
benefits  to  a  specific  executive  officer, 
regardless  of  how  effected;  or 

(4)  When  an  Enterprise  makes  any 
changes  to  the  termination  provisions  of 
any  compensation  or  benefit  program 
affecting  multiple  executive  officers. 

(d)  Specific  information  required  for 
calculation  of  termination  benefits.  For 
submissions  under  i>aragraph  (c)  of  this 
section,  an  Enterprise  shall  submit  to 
OFHEO  the  following  materials: 

(1)  The  details  of  the  agreement  or 
program  change,  e.g.,  employment 
agreements,  termination  agreements, 
severance  agreements,  and  portions  of 
minutes  of  the  board  of  directors 
relating  to  executive  compensation  and 
minutes  and  supporting  materials  of  the 
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compensation  Committee  of  the  board  of 
directors; 

(2)  All  information,  data,  assumptions 
and  calculations  for  the  potential  total 
dollar  value  or  range  of  values  of  the 
benefits  provided,  such  as  but  not 
limited  to  salary,  bonus  opportunity, 
short-term  incentives,  long-term 
incentives,  special  incentives  and 
pension  provisions  or  related  contract  or 
benefit  terms;  and 

(3)  Such  other  information  deemed 
appropriate  by  the  Director,  except  that 
information  required  to  be  submitted 
under  paragraph  (c)  of  this  section  or 
under  this  paragraph  shall  not  include 
information  on  benefit  plans  of  general 
applicability. 


S 1 770^    Complianc*. 

(a)  An  employment  agreement  or 
contract  subject  to  the  Director's  prior 
approval,  as  set  forth  in  §  1770.1(d)(2), 
may  be  entered  into  prior  to  that 
approval,  provided  that  such  agreement 
or  contract  specifically  provides  that 
termination  benefits  under  the 
agreement  or  contract  shall  not  be 
effective  and  no  payments  shall  be  made 
thereunder  unless  and  until  approved 
by  OFHEO.  Such  notice  should  make 
clear  that  alteration  of  benefit  plans 
subsequent  to  OFIiEO  approval  under 
this  section,  that  affect  final  termination 
benefits  of  an  executive  officer,  requires 
review  at  the  time  of  the  individual's 
termination  from  the  Enterprise  and 
prior  to  the  payment  of  any  benefits. 

(b)  Failure  by  an  Enterprise  to  comply 
with  the  requirements  this  regulation 


may  warrant  remedial  action  by 
OFHEO.  Such  action  may  be  taleen  in 
the  form  determined  appropriate  by  the 
Director  and  may  be  taken  separately 
from,  in  conjunction  with,  or  in 
addition  to  any  other  corrective  or 
remedial  action,  including  an 
enforcement  action  to  require  an 
individual  to  make  restitution  to  or 
reimbursement  to  the  Enterprise  of 
excessive  compensation  or 
inappropriately  paid  termination 
benefits. 

Dated:  September  4.  2001. 
Armando  Falcon,  Jr., 

Director,  Office  of  Federal  Housing  Enterprise 

Oversight. 

IFR  Doc.  01-22926  Filed  9-11-01;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Federal  Housing  Enterpriae 
Oversight 

12  CFR  Part  1710 
RIN  2550-AA20 

Corporate  Governance 

agency:  Office  of  Federal  Housing 
Enterprise  Oversight,  HUD. 
ACTION:  Proposed  regiilation. 

summary:  The  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO)  is 
responsible  for  ensuring  the  safety  and 
soundness  of  the  Federal  National 
Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation 
(Enterprises).  In  furtherance  of  that 
responsibility,  OFHEO  is  proposing  a 
regulation  to  set  forth  minimum 
requirements  with  respect  to  corporate 
governance  practices  and  procedures  of 
the  Enterprises. 

DATES:  Written  comments  on  the 
proposed  regulation  must  be  received  by 
November  13.  2001. 
ADDRESSES:  Send  written  comments 
concerning  the  proposed  regulation  to 
Alfr^  M.  Pollard,  General  Counsel, 
Office  of  Federal  Housing  Enterprise 
Oversight,  Fourth  Floor,  1700  G  Street. 
NW.,  Washington,  DC  20552.  Written 
comments  may  also  be  sent  to  Mr. 
Pollard  by  electronic  mail  at 
RegPomments@OFHEO.gov.  OFHEO 
requests  that  written  comments 
submitted  in  hard  copy  also  be 
accompanied  by -the  electronic  version 
in  MS  Word©  or  in  portable  document 
format  (PDF)  on  3.5'  disk. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Roderer,  Deputy  General 
Coimsel,  telephone  (202)  414-3804  (not 
a  toll-free  number);  or  Isabella  W. 
Sammons,  Associate  General  Counsel, 
telephone  (202)  414-3790  (not  a  toll-free 
number);  Office  of  Federal  Housing 
Enterprise  Oversight,  Foiuth  Floor,  1700 
G  Street,  NW.,  Washington,  DC  20552. 
The  telephone  number  for  the 
Telecommunications  Device  for  the  Deaf 
is  (800)  877-8339. 
SUPPLEMENTARY  MFORMATKM: 

Comments 

OFHEO  invites  comments  on  all 
aspects  of  the  proposed  regulation, 
including  legal  and  policy 
considerations,  and  will  take  all 
comments  into  consideration  before 
issuing  the  final  regulation.  Copies  of  all 
comments  will  be  posted  on  the  OFHEO 
Internet  web  site  at  http:// 
www.ofheo.gov.  In  addition,  copies  of 


all  comments  received  will  be  available 
for  examination  by  the  public  at  the 
Office  of  Federal  Housing  Enterprise 
Oversight,  Fourth  Floor,  1700  G  Street, 
NW.,  Washington,  DC  20552. 

Background 

Title  Xm  of  the  Housing  and 
Community  Development  Act  of  1992, 
Pub.  L.  102-550,  titled  the  Federal 
Housing  Enterprises  Financial  Safety 
and  Soundness  Act  of  1992  (12  U.S.C. 
4501  et  seq.),  established  OFHEO  as  an 
independent  office  within  the 
Department  of  Housing  and  Urban 
Development  to  ensure  that  the  Federal 
National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage 
Corporation  (collectively,  the 
Enterprises)  are  adequately  capitalized 
and  operate  safely  and  in  compliance 
with  applicable  laws,  rules,  and 
regulations. 

Corporate  governance  involves  the 
relationships  between  an  Enterprise,  its 
management,  board  of  directors, 
shareholders,  regulators,  and  other 
stakeholders.  It  provides  the  structure 
through  which  the  business  objectives 
and  strategies  of  the  Enterprises  are  set 
as  well  as  the  means  of  attaining  those 
objectives  and  monitoring  performance. 
In  recent  years,  regulators,  investor 
organizations,  stock  exchanges,  and 
corporations  themselves  have  increased 
their  focus  on  the  importance  of  good 
corporate  governance  practices  and 
procedures  to  ensure  the  long-term 
success  of  corporations. 

OFHEO  recognizes  that  good 
corporate  governance  practices  and 
procedures  are  essential  to  the  safe  and 
sound  operations  of  the  Enterprises  and 
accomplishment  of  their  public  policy 
purposes.  Thus,  corporate  governance  is 
one  category  of  risk  and  risk 
management  that  is  examined  by 
OFHEO  under  its  annual  risk-based 
examination  program.  The  proposed 
regulation  builds  upon  the  aiuiual  risk- 
based  examination  program  in  that  it 
sets  forth  basic  safety  and  soundness 
standards  for  corporate  governance  with 
which  the  Enterprises  are  required  to 
comply.  The  proposed  corporate  . 
governance  practices  and  procedures  are 
substantively  similar  to  those  required 
by  Federal  banking  agencies  with 
respect  to  the  regulated  financial 
institutions.  To  a  large  extent,  the 
corporate  governance  requirements  set 
forth  in  the  proposed  regulation  reflect 
the  current  practices  of  the  Enterprises 
and  the  supervisory  standards  of 
OFHEO.  The  Enterprises  must  be  able  to 
continue  to  attract  and  retain  the  highest 
caliber  of  board  members  and  executive 
officers. 


Section-by-Section  Analysis 

Subpart  A — General 

Section  1710.1    Purpose 

OFHEO  is  responsible  under  the  Act 
for  ensuring  the  safety  and  soundness  of 
the  Enterprises.  In  furtherance  of  that 
responsibility,  proposed  §  1710.1 
provides  that  the  purpose  of  the 
proposed>pgulation  is  to  set  forth 
minimunTTequirements  with  respect  to 
the  corporate  governance  practices  and 
procedures  of  the  Enterprises. 

Section  1710.2    Definitions 

Proposed  §  1710.2  sets  forth  the 
definitions  of  terms  used  in  the 
proposed  regulation.  The  term: 

Act  is  proposed  to  mean  the  Federal 
Housing  Enterprises  Financial  Safety 
and  Soundness  Act  of  1992,  Title  XHI  of 
the  Housing  and  Community 
Development  Act  of  1992.  Pub.L.  102- 
550.  section  1301.  Oct.  28.  1992,  106 
Stat.  3672.  3941  through  4012  (1993)  (12 
U.S.C.  4501  et  seq.). 

Agent  is  proposed  to  mean  any 
person,  other  than  a  board  member, 
executive  officer,  or  employee  of  an 
Enterprise,  who  ^cts  on  behalf  or  for  the 
benefit  of  an  Enterprise,  such  as 
representing  an  Enterprise  in  contacts 
with  third  parties  or  providing 
professional  services  to  an  Enterprise. 

Board  member  is  proposed  to  mean  a 
member  of  the  board  of  directors;  and. 
for  purposes  of  subpart  D.  "board 
member"  is  proposed  to  include  a 
current  or  former  board  member. 

Board  of  directors  is  proposed  to 
mean  the  board  of  directors  of  an 
Enterprise. 

Chartering  acts  is  proposed  to  mean 
the  Federal  National  Mortgage 
Association  Charter  Act  and  the  Federal 
Home  Loan  Mortgage  Corporation  Act. 
which  are  codified  at  12  U.S.C.  1716 
through  1723i  and  12  U.S.C.  1451 
through  1459,  respectively. 

Compensation  is  proposed  to  mean 
any  payment  of  money  or  the  provision 
of  any  other  thing  of  current  or  potential 
value  in  connection  with  employment. 
The  term  "compensation"  is  also 
proposed  to  include  all  direct  and 
indirect  payments  of  benefits,  both  cash 
and  non-cash,  including,  but  not  limited 
to,  payments  and  benefits  derived  from 
compensation  or  benefit  agreements,  fee 
arrangements,  perquisites,  stock  option 
plans,  post  employment  benefits,  or 
other  compensatory  arrangements. 

Conflict  of  interest  is  proposed  to 
mean  an  interest  in  a  transaction, 
relationship,  or  activity  that  might  affect 
adversely,  or  appear  to  affect  adversely. 
the  ability  to  perform  duties  and 
responsibilities  on  behalf  of  the 
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Enterprise  in  an  objective  and  impartial 
manner. 

Director  means  the  Director  of  OFHEO 
or  his  or  her  designee. 

Employee  is  proposed  to  mean  a 
salaried  individual,  other  than  an 
executive  officer,  who  works  part-time, 
full-time,  or  temporarily  for  an 
Enterprise. 

Enterprise  is  proposed  to  mean  the 
Federal  National  Mortgage  Association 
or  the  Federal  Home  Loan  Mortgage 
Corporation;  and  the  term  "Enterprises" 
is  proposed  to  mean,  collectively,  the 
Federal  National  Mortgage  Association 
and  the  Federal  Home  Loan  Mortgage 
Corporation. 

Entity  is  proposed  to  mean  a 
corporation,  company,  association,  firm, 
joint  venture,  general  or  limited 
partnership,  society,  joint  stock 
company,  fund,  or  other  organization  or 
institution. 

Executive  officer  is  proposed  to  mean 
any  senior  executive  officer  and  any 
seniorVice  president  or  indiiidual  with 
similar  responsibilities,  without  regard 
to  title,  who  is  in  charge  of  a  principal 
business  unit,  division,  or  function,  or 
who  reports  directly  to  the  chaiiperson. 
^ce  chairperson,  chief  operating  officer, 
or  president:  and.  for  purposes  of 
subpart  D,  "executive  officer"  is 
proposed  to  include  a  current  or  former 
executive  officer. 

Independent  board  member  is 
proposed  to  mean  a  board  member  who 
meets  the  criteria  for  independence 
under  the  NYSE  rules  for  audit 
committee  members,  regardless  of  the 
committee(s)  on  which  the  board 
member  serves. 

Legal  expenses  is  proposed  to  mean, 
with  respect  to  a  claim,  proceeding,  or 
action,  the  amount  of  legal  or  other 
professional  fees  and  expenses,  and  the 
amount  of,  and  any  cost  incurred  in 
connection  with  a  penalty,  fine, 
assessment,  judgment,  or  settlement. 

NYSE  means  the  New  York  Stock 
Exchange. 

OFHEO  means  the  Office  of  Federal 
Housing  Enterprise  Oversight. 

Payment,  for  purposes  of  subpart  D  of 
this  part,  is  proposed  to  mean: 

(1)  Direct  or  indirect  transfer  of  funds 
or  assets; 

(2)  Forgiveness  of  a  debt  or  other 
obligation; 

(3)  Conferment  of  a  benefit,  including 
but  not  limited  to  stock  options  and 
stock  appreciation  rights:  and 

(4)  Segregation  of  mnds  or  assets, 
establishment  or  funding  of  a  trust,  or 
purchase  of  or  arrangement  for  a  letter 
of  credit  or  other  instrument,  for  the 
purpose  of  making,  or  pursuant  to  an 
agreement  to  make,  a  payment  on  or 
after  the  date  on  which  such  funds  or 


assets  are  segregated,  such  trust  is 
established,  or  such  letter  of  credit  or 
other  instrument  is  made  available, 
without  regard  to  whether  the  obligation 
to  make  such  payment  is  contingent  on 
the  determination,  after  such  date,  of  the 
liability  for  the  payment  of  such  amoimt 
or  the  liquidation  of  the  amount  of  such 
payment.       ' 

Person  is  proposed  to  mean  an 
individual  or  entity. 

Senior  executive  officer  is  proposed  to 
mean  the  chairperson  of  the  board  of 
directors,  chief  executive  officer,  chief 
financial  officer,  chief  operating  officer, 
president,  vice  chairperson,  any 
executive  vice  president  of  an 
Enterprise,  and  any  individual,  without 
regard  to  title,  who  has  similar 
responsibilities. 

Sections  1710.3-1710.9 

Sections  1710.3  through  1710.9  are 
proposed  to  be  reserved. 

Subpart  B — Corpora:  ■  Practices  and 
Procedures 

Section  1710.10    Applicable  Law 

Congress  established  the  Enterprises 
as  privately  owned  corporations, 
imbued  with  private  and  public 
purposes,  to  be  managed  by  their 
respective  boards  of  directors.  To  dispel 
any  legal  uncertainty  as  to  whether  and 
to  what  extent  State  or  Federal  law 
applies  to  corporate  governance 
practices  and  procedures  of  the 
Enterprises,  proposed  §  1710.10  would 
require  that  each  Enterprise  elect  to 
follow  and  be  bound  by  a  specified  body 
of  corporate  governance  law  to  the 
extent  such  law  is  not  inconsistent  with 
applicable  Federal  law,  rules,  or 
regulations,  including  the  standards 
proposed  here.  Specifically,  the 
proposal  requires  the  Enterprise  to  elect 
either  the  law  of  the  jurisdiction  in 
which  its  principal  office  is  located, 
Delaware  General  Corporation  Law,  or 
the  Model  Business  Corporation  Act. 
The  Enterprise  is  required  to  specify  its 
election  in  its  bylaws. 

The  proposed  approach  provides  the 
Enterprises  with  flexibility  in 
structuring  their  corporate  governance 
practices  and  procedures  while  at  the 
same  time  providing  shareholders  and 
other  interested  parties  with  certainty  as 
to  the  body  of  corporate  law  applicable 
to  each  Enterprise. 

OFHEO  requests  comments  as  to 
whether  the  choice  of  law  to  be  elected 
should  be  narrower  or  broader  than 
proposed.  More  particularly,  should  the 
law  of  the  jurisdiction  where  the 
principal  office  of  the  Enterprise  is 
located  be  the  applicable  law?  Should 
the  Delaware  General  Corporation  Law 


and  the  Model  Business  Corporation  Act 
be  permissible  alternatives?  Should 
Federal  law  or  agency-promulgated 
standards  be  the  sole  legal  basis  for 
corporate  governance  practices  and 
procedures  of  the  Enterprises? 

Section  1710.11    Committees  of  Board 
of  Directors 

Proposed  §  1710.11  provides  that  an 
Enterprise  may  establish  committees  of 
the  board  of  directors,  in  addition  to  the 
minimally  required  audit  and 
compensation  committees.  No 
committee  is  to  have  the  authority  of  the 
board  of  directors  to  amend  the  bylaws 
and  no  committee  is  to  operate  to 
relieve  the  board  of  directors  or  any 
board  member  of  any  responsibility 
imposed  by  applicable  laws,  rules,  and 
regulations.  In  addition,  proposed 
§  1710.11  requires  that  each  Enterprise 
provide  in  its  bylaws  for  the 
establishment  of  audit  and 
compensation  committees,  however 
styled.' 

The  proposed  section  requires  that  the 
audit  committee  comply  with  all  NYSE 
rules  with  respect  to  the  audit 
committee,  including  charter, 
independence,  composition,  and 
expertise  requirements.^  The  NYSE 
rules  are  adequate  to  ensure  an  effective 
and  independent  audit  committee 
without  further  supplementation  by 
OFHEO.  Fiurthermore,  since  both 
Enterprises  are  listed  with  the  NYSE, 
the  Enterprises  should  not  need  to  make 
changes  to  their  respective  audit 
committees  to  comply  with  the 
requirements  of  proposed  §  1710.11. 

The  compensation  committee  is 
proposed  to  be  comprised  of  at  least 
three  independent  board  members.  The 
proposed  duties  of  the  compensation 
committee  include  ensuring  that 
compensation  plans  for  executive 
officers  and  employees  comply  with 
applicable  laws,  rules,  and  regulations 
and  approving  the  compensation  of 
senior  executive  officers. 

OFHEO  specifically  requests 
comments  as  to  whether  the  definition 
of  the  term  "independent  board 
member"  in  proposed  §  1710.2  is 
appropriate  to  use  with  respect  to  the 


'  The  importance  of  an  independent  audit 
committee  has  received  increased  attention  by 
recent  publications,  including  the  Recommendation 
of  the  Blue  Ribbon  Committee  on  Improving  the 
Effectiveness  of  Corporate  Audit  Committees. 
sponsored  by  the  NYSE  and  the  National 
Association  of  Securities  Dealers,  which  can  be 
accessed  at  http://www.nyse.com  or  http:// 
www.nasd.com. 

^  The  NYSE  rules  applicable  to  audit  committees 
are  in  sec:tions  303.01  and  303.02  of  the  NYSE 
Listed  Company  Manual,  which  can  be  accessed  at 
http://www.nyse.com. 
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independence  of  board  members  of  the 
compensation  committee. 

Section  1710.12    Compensation  of 
Board  Members,  Executive  Officers,  and 
Employees 

Proposed  §  1710.12  requires  that  the 
compensation  of  board  members, 
executive  officers,  and  employees  be 
reasonable  and  commensurate  with 
their  duties  and  responsibilities  and 
comply  with  applicable  laws,  rules,  and 
regulations.  3 

Section  1710.13    Quorum  of  Board  of 
Directors;  Proxies  Not  Permissible 

Proposed  §  1710.13  requires  that  each 
Enterprise  provide  in  its  bylaws  that,  for 
the  transaction  of  business,  a  quorum  of 
the  board  of  directors  is  a  majority  of  the 
entire  board  of  directors  and  that  a 
board  member  may  not  vote  by  proxy. 

Section  1710.14    Conflict-of-interest 
Standards 

Proposed  §  1710.14  requires  that  each 
Enterprise  establish  and  administer 
written  conflict-of-interest  standards 
that  will  provide  reasonable  assurance 
that  the  board  members,  executive 
officers,  employees,  and  agents  of  the 
Enterprise  discharge  their 
responsibilities  in  an  objective  and 
impartial  manner. 

Sections  1710.15-1710.19 

Sections  1710.15  through  1710.19  are 
proposed  to  be  reserved. 

Subpart  C— Responsibilities  of  Board  of 
Directors 

Section  1710.20    Conduct  of  Board 
Members 

Proposed  §  1710.20  sets  forth  the 
standards  that  board  members  must 
follow  in  conducting  the  business  of  the 
Enterprise.  In  addition  to  devoting 
sufficient  time  to  his  or  her  duties  and 
responsibilities,  each  board  member  is 
to  act: 

(1)  On  a  fully  informed,  impartial, 
objective,  and  independent  basis; 

(2)  In  good  faith  and  with  due 
diligence,  care,  and  loyalty; 

(3)  In  the  best  interests  of  the 
shareholders  and  the  Enterprise;  and 

(4)  In  compliance  with  the  chartering 
acts  of  the  Enterprises  and  other 
applicable  laws,  rules,  and  regulations. 

This  proposed  section  is  based  on 
ciirrent  legal  standards  embodied  in 
State  law  and  the  Model  Business 
Corporation  Act. 


Section  1710.21    Responsibilities  of 
Board  of  Directors 

Proposed  §  1710.21  sets  forth  the 
responsibilities  of  the  board  of  directors. 
The  board  of  directors  is  responsible  for 
managing  the  conduct  and  afiairs  of  the 
Enterprise  to  ensure  that  the  Enterprise 
is  operated  in  a  safe  and  sound  manner, 
including,  at  a  minimum: 

(1)  Reviewing  and  overseeing 
corporate  strategy,  major  plans  of  action, 
and  risk  policy  as  well  as  monitoring 
corporate  performance; 

(2)  Hiring  and  retaining  qualified 
senior  executive  officers  and  overseeing 
succession  planning  for  such  senior 
executive  officers; 

(3)  Ensuring  that  compensation  plans 
for  executive  officers  and  employees 
comply  with  applicable  law,  rules,  and 
regulations  and  approving  the 
compensation  of  board  members  and 
senior  executive  officers. 

(4)  Ensuring  the  integrity  of  the 
accounting  and  financial  reporting 
systems  of  the  Enterprise,  including 
independent  audits,  and  that 
appropriate  systems  of  control  are  in 
place  to  identify  and  monitor  risk  and 
compliance  wiUi  the  chartering  acts  of 
the  Enterprises  and  other  applicable 
laws,  rules,  and  regulations; 

(5)  Remaining  informed  of  the 
condition,  activities,  and  operations  of 
the  Enterprise: 

(6)  Overseeing  the  process  and 
adequacy  of  reporting,  disclosures,  and 
communications  to  shareholders, 
investors,  and  potential  investors;  and 

(7)  Ensuring  the  responsiveness  of 
executive  officers  in  providing  accurate 
and  timely  reports  to  Federal  regulators 
and  in  addressing  the  supervisory 
concerns  of  Federal  regulators  in  a 
timely  and  appropriate  manner. 

The  proposed  section  also  notes  that 
the  board  of  directors  should  refer  to 
publications  of  and  formal 
pronouncements  by  OFHEO  for 
guidance  on  the  responsibilities  of  the 
board  of  directors.'*  The  proposed 
section  is  based  on  current  OFHEO 
supervisory  standards  as  well  as  State 
laws  and  the  Model  Business 
Corporation  Act. 

Sections  1 71 0.22-1 710.29 

Sections  1710.22  through  1710.29  are 
proposed  to  be  reserved. 


^  OFHEO  has  issued  a  proposed  regulation  with 
respect  to  the  compensation  of  executive  officers  at 
65  FR  81771  (Dec.  27.  2000). 


*  For  example,  the  OFHEO  Examination 
Handbook,  published  at  http://www.ofbeo.gov. 
provides  information  and  sets  forth  the  examination 
criteria  with  respect  to  responsibilities  of  the  board 
of  directors. 


Subpart  D— 'Indemnification  Payments 

§171 0.30    Permitted  Indemnification 
Payments 

Proposed  §  1710.30  delineates  the 
circumstances  under  which  an 
Enterprise  may  make  or  agree  to  make 
indemnification  payments.  In  proposing 
this  section,  OFHEO  has  considered  the 
likely  effect  of  such  delineation  on  the 
ability  of  the  Enterprises  to  attract  and 
retain  competent  board  members, 
executive  officers,  employees,  and 
agents,  and  defers  to  applicable  law  in 
connection  with  actions  not  initiated  or 
undertaken  by  OFHEO. 

OFHEO  considers  an  administrative 
proceeding  to  be  initiated  or  undertaken 
by  the  issuance  of  a  notice  of  charges. 
With  respect  to  administrative 
proceedings  initiated  or  undertaken  by 
OFHEO.  the  proposed  section  permits 
an  Enterprise  to  make  or  to  agree  to 
make  indemnification  payments,  which 
are  not  prohibited  under  proposed 
§  1710.31.  to  a  board  member  or 
executive  officer,  if  the  following  two 
criteria  are  met: 

(1)  The  board  of  directors  of  the 
Enterprise,  in  good  faith,  determines  in 
writing  after  due  investigation  and 
consideration  that  the  board  member  or 
executive  officer  acted  in  good  faith  and 
in  a  manner  he  or  she  believed  to  be  in 
the  best  interests  of  the  Enterprise  and 
that  the  indemnification  payment  will 
not  materially  adversely  affect  the  safety 
and  soundness  of  the  Enterprise;  and 

(2)  The  board  member  or  executive 
officer  agrees  in  writing  to  reimburse  the 
Enterprise,  to  the  extent  the  Enterprise 
is  not  covered  by  a  commercial 
insurance  policy  or  similar  coverage,  for 
that  portion  of  any  indemnification 
payment  that  subsequently  becomes  a 
prohibited  indemnification  payment 
under  proposed  §  1710.31. 

In  connection  with  an  administrative 
proceeding  initiated  or  undertaken  by 
OFHEO.  proposed  §  1710.30  provides 
that  the  board  member  or  executive 
officer  requesting  an  indemnification 
payment  is  not  to  participate  in  any  way 
in  the  discussion  of  the  board  of 
directors  and  approval  of  such  payment. 
It  does,  however,  provide  that  the  board 
member  or  executive  officer  may 
present  the  request  for  indemnification 
to  the  board  of  directors  and  respond  to 
any  inquiries  from  the  board  of  directors 
concerning  his  or  her  involvement  in 
the  circumstances  giving  rise  to  the 
administrative  proceeding. 

If  a  majority  of  board  members  are 
named  as  respondents  in  an 
administrative  proceeding  initiated  or 
undertaken  by  OFHEO  and  request 
indemnification,  proposed  §  1710.30 
provides  that  the  remaining  board 
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members  may  authorize  independent 
legal  counsel  to  review  the     { 
indemnification  request  and  {Irovide  the 
remaining  board  members  with  a 
written  opinion  of  counsel  as  to  whether 
the  two  criteria  for  payment,  noted 
above,  are  met.  If  the  opinion  of  coimsel 
concludes  that  the  criteria  have  been 
met,  the  remaining  board  members  may 
rely  on  the  opinion  in  authorizing  the 
requested  indemnification. 

Likewise,  if  all  of  the  board  members 
are  named  as  respondents  in  an 
administrative  proceeding  and  request 
indemnification,  proposed  §  1710.30 
provides  that  the  board  of  directors  is  to 
authorize  independent  legal  counsel  to 
review  the  indemnification  request  and 
provide  the  board  of  directors  with  a 
written  opinion  of  counsel  as  to  whether 
the  two  criteria  have  been  met.  If  the 
opinion  of  coimsel  concludes  that  the 
criteria  have  been  met,  the  board  of 
directors  may  rely  on  such  opinion  in 
authorizing  the  requested 
indemnification. 

These  proposed  procedures  address 
the  conflicts  inherent  in  situations 
where  the  majority  or  all  of  the  board 
members  are  subjects  of  an 
administrative  proceeding.  The  use  of 
independent  legal  coimsel  provides  for 
an  unbiased  review  of  the  two  criteria 
necessary  to  approve  indemnification 
and  does  not  impose  an  undue  hardship 
on  the  Enterprise.  The  board  members 
may,  of  course,  decline  to  approve  the 
indemnification  request  despite  a 
favorable  opinion  of  legal  counsel. 
OFHEO  would  consider  legal  counsel  to 
be  independent  for  purposes  of  the 
proposed  section  if  the  legal  counsel  is 
not  a  member  of  the  legal  staff  of  the 
Enterprise,  does  not  have  a  recent  or 
ongoing  relationship  with  the  Enterprise 
or  any  of  its  board  members  or  senior 
executive  officers,  and  has  no  other 
conflict  of  interest. 

In  a  civil  action  or  an  administrative 
proceeding  not  initiated  or  undertaken 
by  OFHEO.  the  proposed  section 
authorizes  an  Enterprise  to  provide  for 
payment  to  any  board  member, 
executive  officer,  employee,  or  agent  of 
the  Enterprise  of  legal  expenses,  in 
accordance  with  applicable  law, 
provided  that  such  payment  is 
consistent  with  the  safe  and  sound 
operations  of  the  Enterprise. 

Section  1710.31     Prohibited  , 
Indemnification  Payments      | 

Proposed  §  1710.31  addresses  when 
indenmification  is  prohibited  in 
connection  with  an  administrative 
proceeding  that  OFHEO  initiates  or 
undertakes.  Thus,  the  proposed  section 
does  not  permit  an  Enterprise  or  any 
affiliate  of  an  Enterprise  to  make  or 


agree  to  make,  with  certain  exceptions, 
any  payment  to  indemnify  a  board 
member  or  executive  officer  for  any 
legal  expense  incurred  in  connection 
with  an  administrative  proceeding 
initiated  or  undertaken  by  OFHEO  that 
results  in  a  final  order  or  settlement 
pursuant  to  which  such  board  member 
or  executive  officer  is  assessed  a  civil 
money  penalty  or  is  required  to  cease 
and  desist  from  or  take  any  affirmative 
action  with  respect  to  the  Enterprise. 

The  proposed  exceptions  to  this 
prohibition  are  that  an  Enterprise  may 
make  a  reasonable  payment  that: 

(1)  Is  used  to  purchase  a  commercial 
insurance  policy  or  similar  coverage; 
provided,  that  such  insurance  policy  or 
similar  coverage  is  not  used  to 
indemnify  a  board  member  or  executive 
officer  for  the  cost  of  any  civil  money 
penalty  assessed  against  him  or  her  in 
an  administrative  proceeding  initiated 
or  undertaken  by  OFHEO,  but  may  be 
used  to  pay  other  legal  expenses 
incurred  in  connection  with  such 
administrative  proceeding  or  the 
amount  of  any  restitution  to  the 
Enterprise;  or 

(2)  Represents  partial  indemnification 
for  legal  expenses  specifically 
attributable  to  particular  charges  for 
which  there  has  been  a  formal  and  final 
adjudication  or  finding  in  connection 
with  a  settlement  that  the  board  member 
or  executive  officer  has  not  violated 
certain  laws  or  regulations  or  has  not 
engaged  in  certain  unsafe  or  unsound 
practices  or  breaches  of  fiduciary  duty. 

With  respect  to  the  second  exception 
noted  above,  OFHEO  recognizes  that  the 
appropriate  amount  of  any  partial 
indemnification  may  be  difficult  to 
ascertain  with  certainty.  OFHEO, 
nevertheless,  is  of  the  opinion  that  the 
permissibility  of  partial  indemnification 
is  more  equitable  than  an  all  or  nothing 
approach. 

Regulatory  Impact 

Executive  Order  12866.  Regulatory 
Planning  and  Review 

The  proposed  regulation  is  not 
classified  as  a  significant  rule  under 
Executive  Order  12866  because  it  would 
not  result  in  an  axmual  effect  on  the 
economy  of  $100  million  or  more  or  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets.  Accordingly,  no  regulatory 


impact  assessment  is  required  and  this 
proposed  regulation  has  not  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  that  a 
regulation  that  has  a  significant 
economic  impact  on  a  substantial 
number x»f  small  entities,  small 
businesses,  or  small  organizations  must 
include  an  initial  regulatory  flexibility 
analysis  describing  the  regulation's 
impact  on  small  entities.  Such  an 
analysis  need  not  be  undertaken  if  the 
agency  has  certified  that  the  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  5  U.S.C.  605(b).  OFHEO  has 
considered  the  impact  of  the  proposed 
regulation  under  the  Regulatory 
Flexibility  Act.  The  General  Counsel  of 
OFHEO  certifies  that  the  proposed 
regulation,  if  adopted,  is  not  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities  because  the  regulation  is 
applicable  only  to  the  Enterprises, 
which  are  not  small  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  12  CFR  Part  1710 

Administrative  practice  and 
procedure.  Government  Sponsored 
Enterprises. 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  OFHEO  proposes  to  add 
subchapter  B  to  12  CFR  chapter  XVII  as 
follows: 

Subchapter  B^-Corporate  Governance 

PART  1710— CORPORATE 
GOVERNANCE 

Subpart  A— General 

Sec. 

1710.1  Purpose. 

1710.2  EteHnitions. 
1710.3-1710.9    (Reserved) 

Subpart  B— Corporate  Practices  and 
Procedures 

1710.10  Applicable  law. 

1710.11  Committees  of  board  of  directors. 

1710.12  Compensation  of  board  members, 
executive  ofTicers,  and  employees. 

1710.13  Quorum  of  board  of  directors; 
proxies  not  permissible. 

1710.14  Conflict-of-interest  standards. 
1710.15-1710.19    IReservedl 

Subpart  C— Responsibilities  of  Board  of 
Diractors 

1710.20  Conduct  of  board  members. 

1710.21  Responsibilitiesof  board  of 
directors. 

1710.22-1710.29    IReserved] 
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Subpart  D— Indemnification  Payments 

1710.30  Permitted  indemnification 
payments. 

1710.31  Prohibited  indemnification 
payments. 

Authority:  12  U.S.C.  4513(a)  and 
4513(b)(1). 

Subpart  A— General 

i  1710.1    Purpose. 

OFHEO  is  responsible  under  the  Act 
for  ensuring  the  safety  and  soundness  of 
the  Enterprises.  In  furtherance  of  that 
responsibility,  this  part  sets  forth 
minimum  requirements  with  respect  to 
the  corporate  governance  practices  and 
procedures  of  the  Enterprises. 

§1710.2    Definitions. 
For  purposes  of  this  part,  the  term: 
(a)  Act  means  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992,  Title  XIII  of  the 
Housing  and  Community  Development 
Act  of  1992.  Pub.  L.  102-550,  section 
1301,  Oct.  28, 1992, 106  Stat.  3672,  3941 
through  4012  (1993)  (12  U.S.C.  4501  et 
seq.). 

0))  Agent  means  any  person,  other 
than  a  board  member,  executive  officer, 
or  employee  of  an  Enterprise,  who  acts 
on  behalf  or  for  the  benefit  of  an 
Enterprise,  such  as  representing  an 
Enterprise  in  contacts  with  third  parties 
or  providing  professional  services  to  an 
Enterprise. 

(c)  Board  member  means  a  member  of 
the  board  of  directors;  and,  for  purposes 
of  subpart  D  of  this  part,  the  term 
"board  member"  includes  a  current  or 
former  board  member. 

(d)  Board  of  directors  means  the  board 
of  directors  of  an  Enterprise. 

(e)  Chartering  acts  mean  the  Federal 
National  Mortgage  Association  Charter 
Act  and  the  Federal  Home  Loan 
Mortgage  Corporation  Act,  which  are 
codified  at  12  U.S.C.  1716  through  17231 
and  12  U.S.C.  1451  through  1459, 
respectively. 

(f)  Compensation  means  any  payment 
of  money  or  the  provision  of  any  other 
thing  of  current  or  potential  value  in 
connection  with  employment.  The  term 
"compensation"  includes  all  direct  and 
indirect  payments  of  benefits,  both  cash 
and  non-cash,  including,  but  not  limited 
to,  payments  and  benefits  derived  bom 
compensation  or  benefit  agreements,  fee 
arrangements,  perquisites,  stock  option 
plans,  post  employment  benefits,  or 
other  compensatory  arrangements. 

(g)  Conflict  of  interest  means  an 
interest  in  a  transaction,  relationship,  or 
activity  that  might  affect  adversely,  or 
appear  to  a£fiect  adversely,  the  ability  to 
perform  duties  and  responsibilities  on 


behalf  of  the  Enterprise  in  an  objective 
and  impartial  maimer. 

(h)  Director  means  the  Director  of 
OFHEO  or  his  or  her  designee. 

(i)  Employee  means  a  salaried 
individual,  other  than  an  executive 
officer,  who  works  part-time,  full-time, 
or  temporarily  for  an  Enterprise. 

(j)  Enterprise  means  the  Federal 
National  Mortgage  Association  or  the 
Federal  Home  Loan  Mortgage 
Corporation;  and  the  term  "Enterprises" 
means,  collectively,  the  Federal 
National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage 
Ck)rporation. 

(k)  Entity  means  a  corporation, 
company,  association,  firm,  joint 
venture,  general  or  limited  partnership, 
society,  joint  stock  company,  fund,  or 
other  organization  or  institution. 

(1)  Executive  officer  means  any  senior 
executive  officer  and  any  senior  vice 
president  of  an  Enterprise  and  any 
individual  with  similar  responsibilities, 
without  regard  to  title,  who  is  in  charge 
of  a  principal  business  unit,  division,  or 
function  of  an  Enterprise,  or  who 
reports  directly  to  the  chairperson,  vice 
chairperson,  chief  operating  officer,  or 
president  of  an  Enterprise;  and,  for 
purposes  of  subpart  D  of  this  part,  the 
term  "executive  officer"  includes  a 
current  or  former  executive  officer. 

(m)  Independent  board  member 
means  a  board  member  who  meets  the 
criteria  for  independence  under  the 
NYSE  rules  for  audit  committee 
members,  regardless  of  the  committee(s) 
on  which  the  board  member  serves. 

(n)  Legal  expenses  means,  with 
respect  to  a  claim,  proceeding,  or  action, 
the  amount  of  legal  or  other  professional 
fees  and  expenses,  and  the  amount  of. 
and  any  cost  incurred  in  connection 
with  a  penalty,  fine,  assessment, 
judgment,  or  settlement. 

(0)  NYSE  means  the  New  York  Stock 
Exchange. 

(p)  OFHEO  means  the  Office  of 
Federal  Housing  Enterprise  Oversight. 

(q)  Payment,  for  purposes  of  subpart 
D  of  this  part,  means: 

(1)  Direct  or  indirect  transfer  of  funds 
or  assets; 

(2)  Forgiveness  of  a  debt  or  other 
obligation; 

(3)  Conferment  of  a  benefit,  including 
but  not  limited  to  stock  options  and 
stock  appreciation  rights;  and 

(4)  Segregation  of  mnds  or  assets, 
establishment  or  funding  of  a  trust,  or 
purchase  of  or  arrangement  for  a  letter 
of  credit  or  other  instrument,  for  the 
purpose  of  making,  or  pursuant  to  an 
agreement  to  make,  a  payment  on  or 
after  the  date  such  funds  or  assets  are 
segregated,  such  trust  is  established,  or 
such  letter  of  credit  or  such  other 


instrument  is  made  available,  without  ' 
regard  to  whether  the  obligation  to  make 
such  payment  is  contingent  on  the 
determination,  after  such  date,  of  the 
liability  for  such  payment  or  the 
liquidation  of  the  amount  of  such 
payment. 

(r)  Person  means  an  individual  or 
entity. 

(s)  Senior  executive  officer  means  the 
chairperson  of  the  board  of  directors, 
chief  executive  officer,  chief  financial 
officer,  chief  operating  officer, 
president,  vice  chairperson,  any 
executive  vice  president  of  an 
Enterprise,  and  any  individual,  without 
regard  to  title,  who  has  similar 
responsibilities. 

H  1710.3-1710.9    [Reserved] 

Sut>part  B — Corporate  Practices  and 
Procedures 

11710.10    Applicable  law. 

(a)  Election.  Each  Enterprise  shall 
elect  to  follow  and  be  bound  by  the 
corporate  governance  practices  and 
procedures  of  one  of  the  following 
bodies  of  law,  to  the  extent  such 
procedures  are  not  inconsistent  with 
safety  and  soundness  and  applicable 
Federal  law,  rules,  and  regulations: 

(1)  Law  of  the  jurisdiction  in  which 
the  principal  office  of  the  Enterprise  is 
located; 

(2)  Delaware  General  Corporation  * 
Law.  Del.  Ck>de  Ann.  tit.  8,  as  amended; 
or 

(3)  Model  Business  Corporation  Act, 
as  amended. 

(b)  Designation.  Each  Enterprise  shall 
designate  in  its  bylaws  the  body  of  law 
elected  pursuant  to  paragraph  (a)  of  this 
section  within  90  calendar  days  from 
the  effective  date  of  this  part. 

f  1710.11    Committees  of  board  of 
dirsctors. 

(a)  Committees.  An  Enterprise  may 
provide  in  its  bylaws  for  the 
establishment  of  conunittees  of  the 
board  of  directors,  in  addition  to  the 
audit  and  compensation  committees 
required  under  paragraph  (b)  of  this 
section.  No  committee  of  the  board  of 
directors  shall  have  the  authority  of  the 
board  of  directors  to  amend  the  bylaws 
and  no  committee  shall  operate  to 
relieve  the  board  of  directors  or  any 
board  member  of  any  responsibility 
imposed  by  applicable  laws,  rules,  and 
regulations. 

(b)  Audit  and  compensation 
committees.  Each  Enterprise  shall 
provide  in  its  bylaws,  within  90 
calendar  days  after  the  efl^ective  date  of 
this  part,  for  the  establishment  of  the 
following  committees,  however  styled: 


47562 


Federal  Register /Vol.  66,  No.  177 /Wednesday,  September  12,  2001  /  Proposed  Rules 


Federal  Register /Vol.  66,  No.  177 /Wednesday,  September  12.  2001 /Proposed  Rules  47563 


(1)  An  audit  comniittee  that  is  in 
compliance  with  the  charter, 
independence,  composition,  expertise, 
and  all  other  requirements  of  the  audit 
committee  rules  of  the  NYSE. 

(2)  A  compensation  committee, 
comprised  of  at  least  three  independent 
board  members,  whose  duties  include, 
at  a  minimum,  ensuring  that 
compensation  plans  for  executive 
officers  and  employees  comply  with 
applicable  laws,  rules,  and  regulations 
and  approving  the  compensation  of 
senior  executive  officers. 


§1710.12    CompMisation  of  bobrd 
mwnbfs,  exccutiv*  offlcars,  and 
•mployaes. 

Compensation  of  board  members, 
executive  officers,  and  employees  shall 
not  be  in  excess  of  that  which  is 
reasonable  and  commensiuate  with 
their  duties  and  responsibilities  and 
comply  with  applicable  laws,  rules,  and 
regulations. 

{1710.13    Quonim  of  board  of  directors; 
proxiaa  not  pafmiiaibla. 

Each  Enterprise  shall  provide  in  its 
bylaws,  within  90  calendar  days  from 
the  effective  date  of  this  part,  that,  for 
the  transaction  of  business,  a  quorum  of 
the  board  of  directors  is  a  majority  of  the 
entire  board  of  directors  and  that  a 
board  member  may  not  vote  by  proxy. 

f  1710.14    Conflict-of-intarest  Standards. 

Each  Enterprise  shall  establish  and 
administer  written  conflict-of-interest 
standards  that  will  provide  reasonable 
assurance  that  the  board  members, 
executive  officers,  employees,  and 
agents  of  the  Enterprise  discbarge  their 
responsibilities  in  an  objective  and 
impartial  maimer.  i 

fi  1710.15-1710.19    [Rasarvadl 

Sul)part  C— Responsibilities  of  Board 
of  Directors 

f  1710.20    Conduct  of  board  mambars. 

(a)  Actions.  Each  member  of  the  board 
of  directors  of  an  Enterprise,  in 
conducting  the  business  of  the 
Enterprise,  shall  act: 

(1)  On  a  fully  informed,  impartial, 
objective,  and  independent  basis; 

(2)  In  good  faith  and  with  due 
diligence,  care,  and  loyalty; 

(3)  In  the  best  interests  of  the 
shareholders  and  the  Enterprise;  and 

(4)  In  compliance  with  the  chartering 
act  of  the  Enterprise  and  other 
applicable  laws,  rules,  and  regulations. 

(b)  Time.  Each  board  member  of  an 
Enterprise  shall  devote  sufficient  time 
and  attention  to  his  or  her 
responsibilities  in  conducting  the 
business  of  the  Enterprise. 


S  1710.21    Raaponsibilitias  of  board  of 
directors. 

(a)  Responsibilities.  The  board  of 
directors  is  responsible  for  managing  the 
conduct  and  affairs  of  the  Enterprise  to 
ensure  that  the  Enterprise  is  operated  in 
a  safe  and  soimd  manner,  including,  at 

a  minimum: 

(1)  Reviewing  and  overseeing 
corporate  strategy,  major  plans  of  action, 
risk  policy,  as  well  as  monitoring 
corporate  performance; 

(2)  Hiring  and  retaining  qualified 
senior  executive  officers  and  overseeing 
succession  planning  for  such  senior 
executive  officers; 

(3)  Ensuring  that  compensation  plans 
for  executive  officers  and  employees 
comply  with  applicable  law,  rules,  and 
regulations  and  approving  the 
compensation  of  board  members  and 
senior  executive  officers; 

(4)  Ensuring  the  integrity  of  the 
accounting  and  financial  reporting 
systems  of  the  Enterprise,  including 
independent  audits,  and  that 
appropriate  systems  of  control  are  in 
place  to  identify  and  monitor  risk  and 
compliance  with  the  chartering  act  of 
the  Enterprise  and  other  applicable 
laws,  rules,  and  regulations; 

(5)  Remaining  informed  of  the 
condition,  activities,  and  operations  of 
the  Enterprise;  ■ 

(6)  Overseeing  the  process  and 
adequacy  of  reporting,  disclosures,  and   ' 
conununications  to  shareholders, 
investors,  and  potential  investors;  and 

(7)  Ensuring  the  responsiveness  of 
executive  officers  in  providing  accurate 
and  timely  reports  to  Federal  regulators 
and  in  addressing  the  supervisory 
concerns  of  Federal  regulators  in  a 
timely  and  appropriate  manner. 

(b)  Additional  guidance.  The  board  of 
directors  should  refer  to  publications  of 
and  formal  pronouncements  of  OFHEO 
for  guidance  on  the  responsibilities  of 
the  buard  of  directors. 

§§1710.22-1710.29    [Reserved] 
Sidspart  D— Indemnification  Payments 

§1710.30    f>annitled  indemnification 
payments. 

(a)  OFHEO  administrative 
proceedings.  (1)  Except  as  provided  in 
§  1 710.31 ,  an  Enterprise  may  make  or 
agree  to  make  indemnification  payments 
to  a  board  member  or  executive  officer 
of  the  Enterprise  with  respect  to  legal 
expenses  incurred  in  connection  with 
an  administrative  proceeding  initiated 
or  undertaken  by  OFHEO,  if: 

(i)  The  board  of  directors  of  the 
Enterprise,  in  good  faith,  determines  in 
writing  after  due  investigation  and 
consideration  that  the  board  member  or 
executive  officer  acted  in  good  faith  and 


in  a  manner  he  or  she  believed  to  be  in 
the  best  interests  of  the  Enterprise  and 
that  the  indemnification  payment  will 
not  materially  adversely  affect  the  safety 
and  soimdness  of  the  Enterprise;  and 

(ii)  The  board  member  or  executive 
officer  agrees  in  writing  to  reimbiuse  the 
Enterprise,  to  the  extent  the  Enterprise 
is  not  covered  by  any  commercial 
insurance  policy  or  similar  coverage,  for 
that  portion  of  an  indemnification 
payment  that  subsequently  becomes  a 
prohibited  indemnification  payment 
under  §1710.31. 

(2)  In  connection  with  an 
administrative  proceeding  initiated  or 
undertaken  by  OFHEO: 

(i)  The  board  member  or  executive 
officer  requesting  an  indemnification 
payment  shall  not  participate  in  any 
way  in  the  discussion  of  the  board  of 
directors  and  approval  of  such  payment: 
provided,  however,  that  such  board 
member  or  executive  officer  may 
present  the  request  for  indemnification 
to  the  board  of  directors  and  respond  to 
any  inquiries  from  the  board  of  directors 
concerning  his  or  her  involvement  in 
the  circumstances  giving  rise  to  the 
administrative  proceeding. 

f  ii)  In  the  event  that  a  majority  of  the 
board  members  are  named  as 
respondents,  the  remaining  board 
members  may  authorize  independent 
legal  coimsel  to  review  the 
indemnification  request  and  provide  the 
remaining  board  members  with  a 
written  opinion  of  coimsel  as  to  whether 
the  conditions  delineated  in  paragraph 
(a)(1)  of  this  section  have  been  met.  If 
the  opinion  of  coimsel  concludes  that 
such  conditions  have  been  met,  the 
remaining  members  of  the  board  of 
directors  may  rely  on  the  opinion  in 
authorizing  the  requested 
indemnification. 

(ill)  In  the  event  that  all  of  the  board 
members  are  named  as  respondents,  the 
board  of  directors  shall  authorize 
independent  legal  counsel  to  review  the 
indemnification  request  and  provide  the 
board  with  a  written  opinion  of  counsel 
as  to  whether  the  conditions  delineated 
in  paragraph  (a)(1)  of  this  section  have 
been  met.  U  the  opinion  of  counsel 
concludes  that  such  conditions  have 
been  met,  the  board  of  directors  may 
rely  on  the  opinion  in  authorizing  the 
requested  indemnification. 

(o)  Other  civil  actions  or 
administrative  proceedings.  In  cases 
involving  a  civil  action  or  an 
administrative  proceeding  not  initiated 
or  undertaken  by  OFHEO,  an  Enterprise 
may  provide  for  payment  to  any  board 
member,  executive  officer,  employee,  or 
agent  of  the  Enterprise  of  legal  expenses 
in  accordance  with  applicable  law, 
provided  that  such  payment  will  not 


materially  adversely  afiiect  the  safety 
and  soundness  of  the  Enterprise. 

§1710.31    Prohibited  indemniflcatton 
paymanta. 

(a)  Prohibited  indemnification 
payments.  An  Enterprise  or  any  affiliate 
of  an  Enterprise  may  not  make,  except 
as  provided  in  paragraph  (b)  of  this 
section,  any  payment  to  indemnify  any 
board  member  or  executive  officer  for 
any  legal  expense  incurred  in 
connection  with  an  administrative 
proceeding  initiated  or  undertaken  by 
OFHEO  that  results  in  a  final  order  or 
settlement  pursuant  to  which  the  board 
member  or  executive  officer  is  assessed 
a  civil  money  penalty  or  is  required  to 
cease  and  desist  frt)m  or  take  any 
affirmative  action  with  respect  to  the 
Enterprise. 

(b)  Exceptions.  An  Enterprise  may 
make  a  reasonable  payment  that: 

(1)  Is  used  to  purchase  any 
commercial  insurance  policy  or  similar 
coverage;  provided,  however,  that  such 
insurance  policy  or  similar  coverage 
shall  not  be  used  to  indemniiy  a  board 
member  or  executive  officer  for  the  cost 
of  any  civil  money  penalty  assessed 
against  him  or  her  in  an  administrative 
proceeding  initiated  or  undertaken  by 
OFHEO,  but  may  be  used  to  pay  other 
legal  expenses  inciured  in  connection 
with  such  administrative  proceeding  or 
to  pay  the  amount  of  any  restitution  to 
the  Enterprise;  or 

(2)  Represents  partial  indemnification 
for  legal  expenses  specifically 
attributable  to  particular  charges  for 
which  there  has  been  a  formal  and  final 
adjudication  or  a  finding  in  connedlion 
with  a  settiement  that  the  board  member 
or  executive  officer  has  not  violated 
certain  laws  or  regulations  or  has  not 
engaged  in  certain  unsafe  or  unsound 
practices  or  breaches  of  fiduciary  duty. 

Dated:  September  4,  2001. 
Armando  Falcon,  Jr., 

Director,  Office  of  Federal  Housing  Enterprise 
Oversight. 

(FR  Doc.  01-22925  Filed  9-11-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlce  of  Federal  Housing  Enterprise 
Oversight 

12  CFR  Part  1773 

mN2550-AA21 

Flood  Inaurance 

AGENCY  Office  of  Federal  Housing 
Enterprise  Oversight,  HUD. 


ACTION:  Proposed  regulation. 

SUHMARY:  The  Office  of  Federal  Housing 
Enterprise  Oversight  ("OFHEO")  is 
proposing  a  regulation  to  codify  the 
authority  and  responsibility  of  OFHEO 
to  oversee  and  enlForce  the  statutory 
requirements  affecting  the  operations  of 
the  Federal  National  Mortgage 
Association  and  the  Federal  Home  Loan 
Mortgage  Corporation  under  the 
NationaJ  Flood  Insurance  Reform  Act  of 
1994,  and  to  effect  congressionally 
mandated  adjustments  to  the  civil 
money  penalties  applicable  to  violations 
of  that  law. 

DATES:  Comments  regarding  this  notice 
of  proposed  rulemaking  must  be 
received  in  writing  on  or  before  October 
12.2001. 

ADDRESSES:  Send  written  comments  to 
Alft«d  M.  Pollard,  General  Counsel, 
Office  of  General  Counsel,  Office  of 
Federal  Housing  Enterprise  Oversight, 
1700  G  Street,  NW.,  Fourth  Floor, 
Washington,  DC  20552.  Written 
comments  may  also  be  sent  by 
electronic  mail  at 
RegConunents@ofheo.gov.  OFHEO 
requests  that  written  comments 
submitted  in  hard  copy  also  be 
accompanied  by  the  electronic  version 
in  MS  Word  or  in  portable  document 
format  (pdf)  on  3.5'  disk. 
fOn  FURTHER  INFORMATION  COtfTACT: 
David  A.  Felt,  Associate  General 
Counsel,  Office  of  General  Counsel, 
Office  of  Federal  Housing  Enterprise 
Oversight.  1700  G  Sti«et,  NW.,  Fourth 
Floor,  Washington,  DC  20552,  telephone 
(202)  414-3750  (not  a  toll-free  number). 
The  telephone  number  for  the 
Telecommunications  Device  for  the  Deaf 
is  (800)  877-8339. 
SUPPLEMENTARY  MFORMAIION: 

Conmimts 

OFHEO  invites  comments  on  all 
aspects  of  the  proposed  regulation, 
including  legal  and  policy 
considerations,  and  will  take  all 
comments  into  consideration  before 
issuing  the  final  regulation.  Copies  of  all 
comments  will  be  posted  on  the  OFHEO 
Internet  web  site  at  http:// 
www.ofheo.gov.  In  addition,  copies  of 
all  comments  received  will  be  available 
for  examination  by  the  public  at  the 
Office  of  Federal  Housing  Enterprise 
Oversight,  Fourth  Floor,  1700  G  Street, 
NW.,  Washington,  DC  20552. 

/.  Statutory  Framework 

Titie  Xm  of  the  Housing  and 
Community  Development  Act  of  1992, 
Pub.  L.  No.  102-550,  entiUed  the 
"Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992"  (the 


"Act"),'  established  the  Office  of 
Federal  Housing  Enterprise  Oversight  , 
("OFHEO")  as  an  independent  office 
within  the  Department  of  Housing  and 
Urban  Development.  OFHEO  is  the 
financial  safety  and  soundness  regulator 
of  the  nation's  two  largest  housing- 
related  Government-sponsored 
enterprises:  the  Federal  National 
Mortgage  Association  ("Fannie  Mae") 
and  the  Federal  Home  Loan  Mortgage 
Corporation  ("Freddie  Mac") 
(collectively,  the  "Enterprises").  In 
addition  to  establishing  OFHEO,  the  Act 
made  amendments  to  the  Enterprises' 
enabling  statutes  (collectively,  "the 
Charter  Acts")  ^  among  other  things, 
accommodate  the  restructured 
regulatory  regime  under  the  Act. 

The  National  Flood  Insurance  Act  of 
1968  ("NFIA") '  and  the  Flood  Disaster 
Protection  Act  of  1973  {"FDPA "),■•  as 
amended  by  the  National  Flood 
Insurance  Reform  Act  of  1994 
("NFIRA"),5  together  create  a 
comprehensive  National  Flood 
Insurance  Program  ("NFIP")  that 
includes  various  provisions  designed  to 
ensure  that  structures  built  in  flood 
plains  are  covered  by  statutory 
minimum  amounts  of  flood  insurance. 
NFIRA  added  specific  requirements 
expliciUy  applicable  to  the  Enterprises,*" 
designated  OFHEO  as  the  Federal 
agency  responsible  for  determining 
compliance  of  the  Enterprises'  flood 
insurance  responsibilities,  required 
OFHEO  to  report  their  compliance  in 
the  agency's  1996, 1998  and  2000 
annual  reports,^  and  provided  OFHEO 
with  the  authority  to  issue  any 
regulations  necessary  to  carry  out  the 
applicable  provisions  of  NFIRA."  NFIRA 
also  authorized  OFHEO  to  impose  civil 
money  penalties  upon  an  Enterprise  that 
fails  to  implement  procedures 
reasonably  designed  to  ensure  that  the 
loans  it  purchases  comply  with  the 
mandatory  flood  insurance  purchase 
requirements.^ 

More  specifically,  NFIRA  requires 
that  the  Enterprises  each  implement 
procedures  reasonably  designed  to 
ensure  that  any  mortgage  loan  that  is 
purchased  and  is  secured  by  property 
located  in  a  designated  flood  hazard 


•  12  U.S.C.  4501  etseq 

'  Federal  National  Mortgage  Association  Charier 
Act  (12  U.S.C.  1716-1723i)  and  Federal  Home  Loan 
Mortgage  Corporation  Act  (12  U.S.C.  1451-1459) 

> Codified  at  42  U.S.C.  4001  rt  spq  and  other 
scattered  sections  of  42  U.S.C. 

«  Codified  at  42  U.S.C.  4002  et  seq.  and  other 
scattered  sections  of  42  U.S.C. 

»Pub.  L.  No.  103-325  (Sept.  23.  1994)  (codified. 
as  amended,  at  42  U.S.C.  4001-4129). 

>42  U.S.C.  4012a(b)(3). 

M2  U.S.C.  4521(a)(4). 

■42  U.S.C.  4001  note 

•42  U.S.C.  4012a(f)(c). 
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area  is  covered  for  the  term  of  the  loan 
by  flood  insurance  in  an  amount  at  least 
equal  to  the  lesser  of  (1)  the  outstanding 
principal  balance  of  the  loan  or  (2)  the 
maximum  limit  of  coverage  made 
available  for  that  type  of  property  under 
the  NFIP.  OFHEO  is  authorized  under 
NFlKA  to  levy  a  civil  money  penalty  of 
$350  per  violation,  not  to  exceed 
$100,000  per  year,  against  an  Enterprise 
that  it  finds  to  have  engaged  in  a  pattern 
or  practice  of  purchasing  loans  in 
violation  of  the  procedures."* 

//.  Background 

The  Enterprises  have  a  key  role  in  the 
implementation  of  the  Federal 
Government's  flood  insurance  program, 
particularly  with  regard  to  lenders  that 
are  not  subject  to  direct  supervision  by 
a  Federal  regulatory  agency.  The 
Enterprises  use  their  seller/servicer 
guidelines  and  other  quality  control 
review  procedures  to  ensiu«  that 
lenders  with  whom  they  contract 
comply  with  the  applicable  flood 
insurance  laws.  The  Enterprises  are 
required  to  establish  procedures 
designed  to  prevent  their  purchase  of 
loans  that  do  not  complv  with  these 
laws.  NFIRA  tasks  OFHEO  with 
reviewing  the  adequacy  of  such 
procedures  as  well  as  the  Enterprises' 
compliance  with  them. 

A  primary  purpose  of  the  proposed 
regulation  is  to  reiterate  the  relevant 
statutory  provisions  specifically 
applicable  to  the  Enterprises  and  to 
OFHEO  and  to  codify  them  in  OFHEO's 
regidations.  The  proposed  regulation  is 
intended  to  provide  guidance  as  to  the 
procedures  to  be  applied  if  an 
enforcement  action  were  to  l>e  required, 
to  add  statutory  civil  money  penalty 
amounts  for  infractions  of  the  flood 
insurance  requirements  to  the  schedule 
of  penalties  in  OFHEO's  regulations  and 
to  adjust  such  penalty  amounts  as 
contemplated  by  law  for  inflation. 

The  Inflation  Adjustment  Act 

The  Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990.  as  amended  by 
the  Debt  Collection  Improvement  Act  of 
1996  (the  hiflation  Adjustment  Act),'  • 
requires  Federal  agencies  with  the 
authority  to  issue  civil  money  penalties, 
to  adopt  regulations  to  adjust  each  civil 
money  penalty  authorized  by  law  that 
the  agency  has  jurisdiction  to 
administer.  The  purpose  of  these 
adjustments  is  to  maintain  the  deterrent 
effect  of  civil  money  penalties  and 
promote  compliance  with  the  law.  The 
Inflation  Adjustment  Act  requires 
agencies  to  make  an  initial  adjustment 


"'42U.S.C.  4012d(f)(3).(5). 
>>28U.S.C.  2461  note. 


of  their  civil  money  penalties  upon  the 
statute's  enactment,  and  to  make 
additional  adjustments  on  an  ongoing 
basis,  at  least  once  every  four  years 
following  the  initial  adjustment. 

Under  the  Inflation  Adjustment  Act, 
the  inflation  adjustment  for  each 
applicable  civil  money  penalty  is 
determined  by  increasing  the  maximum 
civil  money  penalty  amount  by  a  cost- 
of-living  adjustment.  As  is  described  in 
detail  below,  the  Inflation  Adjustment 
Act  provides  that  this  cost-of-living 
adjustment  is  to  reflect  the  percentage 
increase  in  the  Consumer  Price  Index 
since  the  civil  money  penalties  were  last 
adjusted  or  established. 

NFIRA  sets  forth  the  procedures 
under  which  the  Director  of  OFHEO 
could  impose  civil  money  penalties 
against  an  Enterprise  and  the  amounts 
of  these  civil  money  penalties.  In  this 
rulemaking,  the  amounts  of  these  civil 
money  penalties  are  being  adjusted  in 
accordance  with  the  requirements  of  the 
Inflation  Adjustment  Act.  The  increases 
in  maximum  civil  money  penalty 
amounts  contained  in  this  proposed  rule 
do  not  mandate  the  amount  of  any  civil 
money  penalty  that  OFHEO  may  seek 
for  a  particular  violation:  OFHEO  would 
determine  each  civil  money  penalty  on 
a  case-by-case  basis  in  light  of  the 
circumstances  of  the  case. 

The  Inflation  Adjustment  Act  directs 
Federal  agencies  to  calculate  each  civil 
money  penalty  adjustment  as  the 
percentage  by  which  the  CPI-U  for  June 
of  the  calendar  year  preceding  the 
adjustment  exceeds  the  CPI-U  for  June 
of  the  calendar  year  in  which  the 
amount  of  such  civil  money  penalty  was 
last  set  or  adjusted  pursuant  to  law. 
OFHEO  has  not  previously  adjusted 
these  CMP  amounts,  so  the  base  period 
is  1994,  the  year  in  which  the  CMPs 
were  enacted  into  law  by  NFIRA. 
Because  OFHEO  is  making  these 
adjustments  in  calendar  year  2001,  and 
NFIRA  was  enacted  in  1994.  the 
inflation  adjustment  amount  for  each 
civil  money  penalty  was  calciilated  by 
comparing  the  CPI-U  for  June  1994 
(148.0)  with  the  CPI-U  for  June  2000 
(172.4),  resulting  in  an  inflation 
adjustment  of  16.5  percent.  For  each 
civil  money  penalty,  the  product  of  this 
inflation  adjustment  and  the  previous 
maximum  penalty  amount  was  then 
rounded  in  accordance  with  the  specific 
requirements  of  the  Inflation 
Adjustment  Act,'^  then  added  to  the 


'■'The  statute's  rounding  rules  require  that  each 
increase  be  rounded  to  the  nearest  multiple  as 
follows:  S10  in  the  case  of  penalties  less  than  or 
equal  to  SlOO:  SlOO  in  the  case  of  penalties  greater 
than  $100  but  less  than  or  equal  toSl.tXX):  $1,000 
in  the  case  of  penalties  greater  than  SI, 000  but  less 
than  or  equal  to  $10,000:  $5,000  in  the  case  of 


previous  maximum  penalty  amount  to 
determine  the  new  adjusted  maximum 
penalty  amount.  However,  the  Inflation 
Adjustment  Act  further  specifies  that 
the  first  adjustment  of  any  CMP 
pursuant  to  such  Act  may  not  exceed 
ten  percent  of  the  penalty.  Accordingly, 
the  original  civil  money  penalty 
maximiun  of  $350  under  NFIA  is 
increased  to  $385  for  each  violation  and 
the  civil  money  penalty  maximum  of 
$100,000  is  increased  to  $110,000  for 
the  total  assessed  penalties  against  any 
Enterprise  during  any  calendar  year. 

Section-By-Section  Analysis 

Section  1 773. 1    Authority  and  Scope 

Section  1773.1  sets  forth  the  authority 
upon  which  this  proposed  regulation  is 
based,  namely  the  National  Flood 
Insiu'ance  Act  of  1968  and  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended  by  the  National  Flood 
Insurance  Reform  Act  of  1994.  The 
National  Flood  Insurance  Reform  Act  of 
1994  requires  OFHEO  to  examine  the 
Enterprises  to  ascertain  their 
compliance  with  ttiese  statutes  and  to 
report  to  Congress  on  their  compliance, 
and  provides  OFHEO  with  the  authority 
to  issue  any  regulations  necessary  to 
carry  out  the  applicable  provisions  of 
NFIRA.  OFHEO  is  authorized  to  impose 
civil  money  penalties  on  an  Enterprise 
for  violation  of  procedures  established 
pursuant  to  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  or 
rules  or  regulations  adopted  pursuant 
thereto.'^ 

Section  1773.2    Requirements 

Section  1773.2(a)  sets  forth  the 
requirement  that  each  Enterprise  is  to 
implement  procedures  reasonably 
designed  to  ensure  that  the  properties 
securing  particular  loans  described  in 
paragraph  (a)  are  properly  insured  in 
accordance  with  the  National  Flood 
Insurance  Act  of  1968  and  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended  by  the  National  Flood 
Insurance  Reform  Act  of  1994.  This 
requirement  applies  to  any  loan 
purchased  by  an  Enterprise  that  is 
secured  by  improved  real  estate  or  a 
mobile  home  located  in  an  area  that  has 
been  identified,  at  the  time  of  the 
origination  of  the  loan  or  at  any  time 
during  the  term  of  the  loan,  by  the 
Director  of  the  Federal  Emergency 
Management  Agency  as  an  area  having 
special  flood  hazards  and  in  which 


penalties  greater  than  $10,000  but  less  than  or  equal 
to  $100,000:  $10,000  in  the  case  of  penalties  greater 
than  $100,000  but  less  than  or  equal  to  $200,000: 
and  $5,000  in  the  case  of  penalties  greater  than 
$200,000. 
"4iU.S.C4012a(f)(3). 


flood  insurance  is  available  under  the 
National  Flood  Insurance  Program.  As 
explained  in  paragraph  (a),  the 
Enterprise  is  required  to  ensure  that  a 
building  or  mobile  home,  and  any 
personal  property  securing  such  loan 
arc  covered  for  the  term  of  the  loan  by 
flood  insurance  in  an  amoimt  at  least 
equal  to  the  lesser  of  the  outstanding 
principal  balance  of  the  loan  or  the 
maximum  limit  of  coverage  made 
available  with  respect  to  the  particular 
type  of  property  under  the  National 
Flood  Insurance  Program. 

Section  1773.2(b)  proposes  that  the 
procedures  in  paragraph  (a)  need  apply 
only  to  loans  made,  increased, 
extended,  or  renewed  after  Septembe*' 
22, 1995.  It  further  provides  that 
paragraph  (a)  does  not  apply  to  any  loan 
having  an  original  outstanding  principal 
balance  of  $5,000  or  less  and  a 
repayment  term  of  one  year  or  less. 

Section  1 773.3    Civil  Money  Penalties 

Section  1773.3  sets  forth  procedures 
under  this  proposed  section  under 
which  the  Director  of  OFHEO  may 
impose  civil  money  penalties  against  an 
Enterprise.  Section  1773.3(a)  sets  forth 
that  the  Director  of  OPHEO  may  assess 
a  civil  money  penalty  against  an 
Enterprise  determined  by  the  Director  to 
have  engaged  in  a  pattern  or  practice  of 
purchasing  loans  in  violation  of  the 
procedures  established  pursuant  to 
§1773.2. 

Section  1773.3(b)  sets  forth  notice  and 
hearing  requirements  prior  to  the 
imposition  of  civil  money  penalties 
under  this  section.  A  civil  money 
penalty  may  be  issued  only  after  notice 
and  an  opportunity  for  a  hearing  on  the 
record  has  been  provided  under  12  CFR 
part  1780. 

Section  1773.3(c)  sets  forth  the 
maximiun  amount  of  civil  money 
penalties  that  may  be  imposed  on  an 
Enterprise  under  this  section.  A  civil 
money  penalty  under  this  section  may 
not  exceed  the  adjusted  statutory 
amount  of  $385  for  each  violation  and 
the  total  amount  of  penalties  assessed 
under  this  section  against  an  Enterprise 
during  any  calendar  year  may  not 
exceed  the  adjusted  statutory  cap  of 
$110,000  for  such  total  penalties. 

Section  1773.3(d)  sets  forth 
procedures  for  the  deposit  of  civil 
money  penalties.  Any  civil  money 
penalties  collected  under  this  section 
shall  be  paid  into  the  National  Flood 
Mitigation  Fund  in  accordance  with  42 
U.S.C.  4104d. 

Section  1773.3(e)  provides  that  any 
civil  money  penalty  under  this  section 
shall  be  in  addition  to  any  civil  remedy 
or  criminal  penalty  otherwise  available. 


Section  1773.3(f)  provides  that  no 
penalty  may  be  imposed  under  this 
section  after  the  expiration  of  the  four- 
year  period  beginning  on  the  date  of  the 
occurrence  of  die  violation  for  which 
the  penalty  is  authorized. 

Regulatory  Impact 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  proposed  rule  is  not  deemed  to 
be  a  significant  rule  under  Executive 
Order.  12866  because  it  will  not  result  in 
(1)  an  aimual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets.  Accordingly,  no  regulatory 
impact  assessment  is  required  and  this 
proposed  rule  has  not  been  submitted  to 
the  Office  of  Management  and  Budget 
for  review. 


Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  that  a  rule 
that  has  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  small  businesses,  or  small 
organizations  must  include  an  initial 
regulatory  flexibility  analysis  describing 
the  regulation's  impact  on  small 
entities.  Such  an  analysis  need  not  be 
undertaken  if  the  agency  has  certified 
that  the  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  5 
U.S.C.  605(b).  OFHEO  has  considered 
the  impact  of  this  proposed  rule  under 
the  Regulatory  Flexibility  Act.  The 
General  Counsel  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
that  require  the  approval  of  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Unfunded  Mandates  Reform  Act  of  1995 

This  proposed  rule  does  not  require 
the  preparation  of  an  assessment 
statement  in  accordance  with  the 
Unfunded  Mandates  Reform  Act  of 
1995.  2  U.S.C.  1531.  Assessment 
statements  are  not  required  for 
regulations  that  incorporate 


requirements  specifically  set  forth  in 
law.  As  explained  in  the  preamble,  this 
rule  implements  specific  statutory 
requirements.  In  addition,  this  rule  does 
not  include  a  Federal  mandate  that  may 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  (adjusted  annually  for  inflation) 
in  any  one  year. 

List  of  Subjects  in  12  CFR  Part  1773 

Administrative  practice  and 
procedure.  Flood  insurance.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

•     Accordingly,  for  the  reasons  stated  in 
the  preamble,  OFHEO  proposes  to  add 
12  CFR  part  1773  to  subchapter  C  of 
chapter  XVII  as  follows: 

PART  1773-FLOOD  INSURANCE 

Sec. 

1773.1  Authority  and  scope. 

1773.2  Requirements. 

1773.3  Civil  money  penalties. 

Authority:  \Z  U.S.C.  4521(a)(4):  42  U.S.C. 

4001  note:  28  U.S.C.  2461  note:  42  U.S.C. 
40123(0(3).  (4).  (8).  (9),  (10). 

§  1 773.1    AuttKKity  and  scope. 

(a)  Authority.  The  National  Flood 
Insurance  Act  of  1968.  title  XII  of  Pub. 
L.  No.  90-448.  Aug.  1,  1968,  42  U.S.C. 

4002  et  seq.,  and  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4002 
et  seq.,  as  amended  by  the  National 
Flood  Insurance  Reform  Act  of  1994 
("NFIRA"),  Pub.  L.  No.  103-325,  Sept. 
23,  1994,  42  U.S.C.  4001-4129,  together 
create  the  National  Flood  Insurance 
Program  ("NFIP")  which  established 
specific  requirements  applicable  to  the 
Enterprises.  NFIRA  designates  OFHEO 
as  the  Federal  agency  responsible  for 
determining  compliance  by  the 
Enterprises  with  these  statutes  and  with 
reporting  to  Congress  biannually  for  six 
years  on  the  Enterprises'  compliance. 
OFHEO  with  the  authority  to  issue  any 
regulations  necessary  to  carry  out  the 
applicable  provisions  of  NFIRA.  OFHEO 
is  also  charged  with  enforcing  the 
requirements  of  NFIRA  as  to  the 
Enterprises  and  provides  for  the 
assessment  of  civil  money  penalties  for 
violations  of  the  procedures  established 
by  the  Enterprises  pursuant  to  the  law 
or  implementing  regulations. 

(b)  Scope.  This  part  sets  forth  the 
responsibilities  of  the  Enterprises  under 
NFIRA  and  the  procedures  to  be  used  in 
any  proceeding  to  assess  civil  money 
penalties  against  an  Enterprise  under 
NFIRA. 

§  1 773.2    Raquirements. 

(a)  Procedures.  Each  Enterprise  shall 
implement  procedures  reasonably 
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designed  to  ensure  for  any  loan  that  is 
secured  by  improved  real  estate  or  a 
mobile  home  located  in  an  area  that  has 
been  identified,  at  the  time  of  the 
origination  of  the  loan  or  at  any  time 
during  the  term  of  the  loan,  by  the 
Director  of  the  Federal  Emergency 
Management  Agency  as  an  area  having 
special  flood  hazards  and  in  which 
flood  insurance  is  available  under  the 
NFIP,  and  purchased  by  such  entity,  the 
building  or  mobile  home  and  any 
personal  property  securing  the  loan  is 
covered  for  the  term  of  the  loan  by  flood 
insurance  in  an  amount  at  least  equal  to 
the  lesser  of  the  outstanding  principal 
balance  of  the  loan  or  the  maximum 
limit  of  coverage  made  available  with 
respect  to  the  particular  type  of  property 
under  the  NFIP. 

(b)  Applicability.  (1)  Paragraph  (a)  of 
this  section  shall  apply  only  with 
respect  to  any  loan  made,  increased, 
extended,  or  renewed  after  September 
22, 1995. 

(2)  Paragraph  (a)  of  this  section  shall 
not  apply  to  any  loan  having  an  original 


outstanding  balance  of  $5,000  or  less 
and  a  repayment  term  of  one  year  or 
less. 

§  1 773.3    Civil  money  penalties. 

(a)  In  general.  If  an  Enterprise  is 
determined  by  the  Director  of  OFHEO  to 
have  engaged  in  a  pattern  or  practice  of 
purchasing  loans  in  violation  of  the 
procedures  established  pursuant  to  the 
NFIA,  as  amended,  or  to  §  1773.2,  the 
Director  may  assess  civil  money 
penalties  against  such  Enterprise  in 
such  amount  or  amounts  as  deemed  to 
be  appropriate  under  paragraph  (c)  of 
this  section. 

(b)  Notice  and  bearing.  A  civil  money 
penalty  under  this  section  may  be 
assessed  only  after  notice  and  an 
opportimity  for  a  hearing  on  the  record 
has  been  provided  under  12  CFR  part 
1780. 

(c)  Amount.  A  civil  money  penalty 
under  this  section  may  not  exceed  $385 
for  each  violation.  The  total  amount  of 
penalties  assessed  under  this  section 


against  an  Enterprise  during  any 
calendar  year  may  not  exceed  $110,000. 

(d)  Deposit  of  penalties.  Any  penalties 
collected  under  this  section  shall  be 
paid  into  the  National  Flood  Mitigation 
Fund  in  accordance  with  42  U.S.C. 
4104d. 

(e)  Additional  penalties.  Any  penalty 
under  this  section  shall  be  in  addition 
to,  and  shall  not  preclude,  any  civil 
remedy  or  criminal  penalty  otherwise 
available. 

(f)  Statute  of  limitations.  No  civil 
money  penalty  may  be  imposed  imder 
this  section  after  the  expiration  of  the 
four-year  period  beginning  on  the  date 
of  the  occurrence  of  the  violation  for 
which  the  penalty  is  authorized  under 
this  section. 

Dated:  September  4.  2001. 

Armando  Falcon,  Jr., 

Director.  Office  of  Federal  Housing  Enterprise 
Oversight. 

(FR  Doc.  01-22927  Filed  9-11-01;  8:45  am) 
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Proclamation  7460  of  September  8,  2001 
National  Birminskam  Pledge  Week,  2001 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  United  States  has  grown  strong  and  vibrant  because  of  its  diversity 
and  common  values.  Representing  different  religions,  cultures,  ethnic  groups, 
and  backgrounds,  our  citizens  have  laid  the  foundation  for  our  country's 
remarkable  achievements. 

As  a  Nation,  we  celebrate  those  achievements  and  look  forward  to  new 
challenges.  At  the  same  time,  we  also  recognize  that  racism  still  exists 
in  America. 

One  of  the  darkest  days  for  the  cause  of  civil  rights  was  September  15. 
1963,  when  a  bomb  exploded  in  the  basement  of  the  Sixteenth  Street  Baptist 
Church  in  Birmingham,  Alabama.  The  blast  ended  the  lives  of  four  young 
African-American  girls,  and  ultimately  demonstrated  the  tragic  human  costs 
of  bigotry  and  intolerance. 

Through  the  efforts  of  heroes  like  Martin  Luther  King,  Jr.,  and  other  brave 
men  and  women  of  the  civil  rights  movement,  our  Nation  has  made  progress 
in  battling  racism  and  building  a  society  that  more  fully  lives  up  to  its 
democratic  ideals.  However,  regardless  of  the  decades  that  have  passed, 
despicable  acts  such  as  the  Birmingham  bombing  remain  an  unforgettable 
reminder  of  the  need  for  continued  vigilance  against  those  who  would 
infest  our  society  with  hate. 

The  Birmingham  Pledge,  started  in  1998,  forges  a  positive  legacy  from  the 
lessons  of  the  Birmin^am  tragedy.  The  Pledge  encourages  people  to  take 
personal  responsibility  for  conducting  themselves  in  ways  that  will  achieve 
greater  racitd  harmony  in  our  communities.  It  calls  for  a  commitment  to 
"treat  all  people  with  dignity  and  respect."  This  is  our  solemn  duty  as 
citizens. 

As  part  of  National  Birmingham  Pledge  Week,  I  encourage  all  Americans 
to  join  me  in  renewing  our  commitment  to  fight  racism  and  uphold  equal 
justice  and  opportunity.  We  also  must  strive  to  treat  each  other  with  civility, 
to  love  our  neighbors,  and  to  extend  the  American  dream  to  every  willing 
heart.  By  doing  so,  we  can  fulfill  our  Nation's  promise  and  build  brighter 
futures  for  all  our  citizens  as  we  look  forward  to  the  challenges  of  tomorrow. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  September  9-15,  2001, 
as  National  Birmin^am  Pledge  Week.  I  call  upon  the  people  of  the  United 
States  to  mark  this  observance  with  appropriate  programs  and  ceremonies. 


47570      Federal  Register /Vol.  66,  No.  177 /Wednesday,  September  12,  2001  /  Presidential  Documents 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day 
of  September,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  12. 
2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control: 

State  operating  pennits 
program- 
Washington;  published  8- 
13-01 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bromoxynil;  published  9-12- 

01 
Fludioxonil;  published  9-12- 
01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Freedom  of  Information  Act; 
implementation: 

Allowable  direct  costs  of 
searching  and  reviewing 
records;  modifications; 
published  8-13-01 

JUSTICE  DEPARTMENT 

Executive  Office  for 
Immigration  Review: 
Immigration  Appeals  Board; 

expansion  to  23 

permanent  members  to 

handle  increasing 

caseload:  published  9-12- 

01 

NATIONAL  SCIENCE 
FOUNDATION 

Antarctic  Conservation  Act  of 
1978: 

Antarctic  non-govemmental 
expeditions;  published  8- 
13-01 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 

casks;  list;  published  6- 

29-01 

TRANSPORTATION 
DEPARTMENT 

Pectoral  Aviation 
Administration 

Airworthiness  directives: 
BAE  Systems  (Operations) 

Ltd.;  published  8-8-01 
Boeing;  published  8-8-01 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Prunes  (dried)  produced  in — 
Califomia;  comments  due  by 
9-19-01;  published  8-20- 
01 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Export  certification: 
Canadian  solid  wood 
padcing  materials 
exported  from  United 
States  to  China;  heat 
treatment;  comments  due 
by  9-17-01;  published  7- 
17-01 
Hawaiian  artd  territonal 
quarantine  notices: 
Rambutan,  longan,  and  litchi 
from  Hawaii;  comments 
due  by  9-17-01;  published 
7-18-01 
Ftant-related  quarantine, 
domestic: 

Gypsy  moth;  comments  due 
t)y  9-17-01;  published  7- 
17-01 
Kamal  bunt;  comnients  due 
by  9-17-01;  published  7- 
19-01 
Pine  shoot  beetle; 
comments  due  by  9-17- 
01;  published  7-18-01 
Poultry  improvement: 
National  Poultry 
Improvement  Plan  and 
auxiliary  provisions — 
Plan  participants  and 
participating  flocks;  new 
or  modified  sampling 
and  testing  procedures; 
comments  due  by  9-18- 
01;  published  7-20-01 
Viruses,  serums,  toxins,  etc.: 
Erysipelothrix  rhusiopathiae 
bacterin;  comments  due 
by  9-17-01;  published  7- 
17-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantk:  fisheries,  and  Gulf 
of  MexKO  and  South 
Atlantk:  spiny  k>bster— 
Tortugas  Marine  Reserves 
establishment; 
comments  due  by  9-17- 
01;  published  7-19-01 
Caribbean,  Gulf,  and  South 
Atlantk:  fisheries- 


Gulf  of  Mexkx)  shrimp; 
comments  due  by  9-17- 
01;  published  7-19-01 
West  Coast  States  and 

Western  Pacific 

fisheries — 

West  Coast  salmon: 
comments  due  by  9-20- 
01;  published  9-5-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilitie»  and 
pollutants: 

Pennsylvania;  comments 
due  t>y  9-19-01;  published 
8-20-01 
Air  quality  implementation 
plans: 

Preparation,  adoption,  and 
submittal— 

Regkxial  haze  standards; 
t>est  available  retrofit 
technology 
determinations: 
implenr)entation 
gukleiines;  comnrients 
due  by  9-18-01; 
published  7-20-01 
Air  quality  implementatton 
plans;  approval  and 
promulgation;  various 
States: 


comments  due  by 
published  8-20- 

comments  due  t)y 
published  8-20- 

comments  due  by 
published  8-20- 


Califomia; 

9-19-01; 

01 
Kentucky; 

9-19-01; 

01 
Maryland; 

9-19-01; 

01 
Pennsylvania;  comments 

due  by  9-19-01;  published 

8-20-01 
Wisconsin;  comments  due 

by  9-17-01;  published  8- 

16^1 
Air  quality  im(>lenr>entatk>n 
plans;  \A\approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 
Cok>rado;  comments  due  by 

9-21-01;  published  8-22- 

01 
Hazardous  waste  program 
authorizatk>ns: 
Idaho;  comments  due  by  9- 

21-01;  published  8-22-01 
Indiana;  comments  due  by 

9-17-01;  published  8-17- 

01 
South  Carolina;  comments 

due  by  9-20-01;  published 

8-21-01 
Vennont;  comments  due  by 

9-17-01;  published  8-16- 

01 


PestkJkle  programs: 
Plant-incorporated 
protectants  (formeriy 
plant-pestk:ides) — 
Plants  sexually  compatible 
with  recipient  plant; 
exemptions:  comments 
due  by  9-19-01; 
published  8-20-01 
Superfund  program: 
Community  nght-to-know 
toxic  chemk:al  release 
reporting — 
Lead  and  lead 
compounds;  comments 
due  by  9-20-01; 
published  8-21-01 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  pnonties  list 
update;  comments  due 
by  9-20-01:  published 
8-21-01 
Natkxial  pnonties  list 
update;  comments  due 
by  9-20-01;  published 
8-21-01 
Toxk:  substances: 
Significant  new  uses — 
Polymer  of  substituted 
aryl  olefin,  etc  : 
comments  due  by  9-17- 
01:  published  8-16-01 
Resorcinol,  formaWehyde 
sut)stituted 

cartx>nKXKx:ycle  resin. 
etc.;  comments  due  by 
9-17-01;  published  6-16- 
01 
FEDERAL 
COMMUNICATIONS 
COMMISSION 

Digital  television  statk>ns:  table 
of  assignments: 
Florida:  comments  due  t>y 

9-17-01;  published  8-1-01 
Louisiana:  comments  due  t>y 

9-21-01:  published  8-6-01 
Maine;  comments  due  by  9- 

21-01;  published  8-6-01 
Mk:higan;  comments  due  by 
9-21-01:  published  8-6-01 
Montana:  comments  due  by 
9-17-01:  published  8-1-01 
New  Mexico:  comments  due 
by  9-17-01;  published  8-2- 
01 
Texas:  comments  due  by  9- 

17-01;  published  8-1-01 
West  Virginia:  comments 
due  by  9-21-01:  published 
8-6-01 
Radio  stations:  table  of 
assignments: 

Califomia:  comments  due  t>y 
9-17-01;  published  8-8-01 
Kentucky:  comments  due  by 
9-17-01:  published  8-8-01 
New  Hampshire;  comments 
due  by  9-17-01:  put>lished 
8-8-01 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY    . 

Disaster  assistance: 
Fire  Management 
Assistance  Grant 
Program;  comnnents  due 
by  9-17-01;  published  8-1- 
01 

INTERIOR  DEPARTMENT 
Hsh  and  Wildlife  Service 

Importation,  exportation,  and 
transportation  of  wildlife: 
Anchorage.  AK;  designated 
port  status;  hearing; 
comments  due  by  9-19- 
01;  published  8-20-01 

JUSTICE  DEPARTMENT 

Executive  Office  for 
Immigration  Review: 
Deportation  suspension; 
special  procedure  for  filing 
and  adjudication  of 
motions  to  reopen 
proceedings;  comments 
due  by  9-17-01;  published 
7-17-01 

UBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Copyright  arbitration  royalty 
panel  mles  and  procedures: 
Digital  performance  of 
sound  recordings; 
reasonable  rates  and 
terms  determination; 
comn>ents  due  by  9-19- 
01:  published  9-4-01 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Records  management: 
Records  disposition 
procedures;  simplification; 
comments  due  by  9-17- 
01:  published  7-17-01 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
irKlependent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  9-20-01;  published  8- 
21-01 

POSTAL  SERVICE 

Domestic  Mail  Manual 
Mail  delivery  to  commercial 
mail  receiving  agerx:y; 
comments  due  by  9-17- 
01:  published  8-3-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawt)ridge  operations: 
Florida;  comments  due  by 

9-17-01;  published  7-19- 

01 
Regatttas  and  marine  parades: 
Virginia  Beach,  VA; 

fireworks  display; 


comments  due  by  9-17- 
01;  published  7-17-01 

TRANSPORTATION 
DEPARTMENT 

Standard  time  zone 
boundaries: 
North  Dakota;  comments 

due  by  9-17-01;  published 

8-3-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  carrier  certifk:atk}n  and 
operations: 
Digital  flight  data  recorder 

resolution  requirements; 

comments  due  by  9-21- 

01 ;  published  8-22-01 
Airworthiness  directives: 
Airbus;  comments  due  by  9- 

17-01;  published  8-16-01 
Domier;  comments  due  by 

9-21-01;  published  8-21- 

01 
Empresa  Braslleira  de 

Aeronautica  S  A. 

(EMBRAER);  comments 

due  by  9-20-01;  published 

8-21-01 
Empresa  Brasileira  de 

Aeronautica,  S.A. 

(EMBRAER);  comments 

due  by  9-17-01;  published 

8-17-01 
Fokker;  comments  due  by 

9-17-01;  published  8-17- 

01 
GARMIN  Intemational; 

comments  due  by  9-21- 

01;  published  8-6-01 
McDonnell  Douglas; 

comments  due  by  9-17- 

01;  published  8-3-01 
Pilatus  Aircraft  Ltd.; 

comments  due  by  9-21- 

01;  published  8-22-01 
Reims  Aviatk>n  S.A.; 

comments  due  by  9-18- 

01;  published  8-21-01 
Saab;  comments  due  by  9- 

17-01;  published  8-17-01 
Short  Brothers;  comments 

due  by  9-17-01;  published 

8-17-01 
Class  C  airspace;  comments 
due  by  9-21-01;  published 
7-27-01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 
Booster  seats;  use  and 

effectiveness;  publk; 

views;  comments  due  by 

9-17-01;  published  8-16- 

01 
Noncompliant  and  defective 

motor  vehk:les  and  items 


of  motor  vehicle 
equipment;  sale  and  lease 
limitations;  comments  due 
by  9-21-01;  published  7- 
23-01 

TREASURY  DEPARTMENT 
Alcohol,  TolMcco  and 
Firearms  Bureau 

AkX)holic  beverages: 

American  wines:  new  prime 
grape  variety  names; 
comments  due  by  9-17- 
01;  published  7-19-01 

Denatured  ak»hol  and  rum; 
distiibution  and  use; 
comments  due  by  9-17- 
01;  published  7-17-01 

TREASURY  DEPARTMENT 
Customs  Service 

Administrative  rulirigs; 
comments  due  by  9-17-01; 
published  7-17-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 
Appeals  regulations  and 
rules  of  practice — 
Veterans  Health 
Administration;  medical 
opinions;  comments  due 
by  9-21-01;  published 
7-23-01 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
publk:  bills  from  the  current 
session  of  Congress  whk:h 
have  become  Ferleral  laws.  It 
may  be  used  in  conjunctk>n 
with  "PLUS"  (Publk:  Laws 
Update  Servrce)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
In  "slip  law"  (indivkJual 
pamphlet)  fonm  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offk»,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  93/P.L  107-27 

Federal  Firefighters  Retirement 
Age  Fairness  Act  (Aug.  20, 
2001;  115  Stat.  207) 

H.R.  271/P.L  107-28 

To  direct  the  Secretf,r.  of  the 
Interior  to  convey  a  forr  er 
Bureau  of  Land  Management 
administrative  site  to  the  city 
of  Carson  City,  Nevada,  for 


use  as  a  senior  center.  (Aug. 
20,  2001;  115  Stat.  208) 

H.R.  364/P.L.  107-29 

To  designate  the  facility  of  the 
United  States  Postal  Sen/ice 
located  at  5927  Southwest 
70th  Street  In  Miami,  Florida, 
as  the  "Marjory  Williams 
Scrivens  Post  Offk:e ".  (Aug. 
20,  2001;  115  Stat.  209) 

H.R.  427/P.L.  107-30 

To  provkle  furttier  protections 
for  the  watershed  of  the  Little 
Sandy  River  as  part  of  the 
Bull  Run  Watershed 
Management  Unit,  Oregon, 
and  for  other  purposes.  (Aug. 
20,  2001;  115  Stat.  210) 

H.R.  558/P.L.  107-31 

To  designate  the  Federal 
building  and  United  States 
courthouse  located  at  504 
West  Hamilton  Street  in 
Allentown,  Pennsylvania,  as 
the  "Edward  N.  Cahn  Federal 
BuiUing  and  United  States 
Courthouse".  (Aug.  20,  2001; 
115  Stat.  213) 

H.R.  821/P.L.  107-32 

To  designate  the  facility  of  the 
United  States  Postal  Servk:e 
kxated  at  1030  South  Church 
Street  in  Asheboro,  North 
Carolina,  as  the  "W.  Joe 
Trogdon  Post  Office  BuikJing". 
(Aug.  20.  2001;  115  Stat.  214) 

H.R.  988/P.L.  107-33 

To  designate  the  United 
States  courthouse  k)cated  at 
40  Centre  Street  in  New  York, 
New  York,  as  ttie  "Thurgood 
Marshall  United  States 
Courthouse".  (Aug.  20,  2001; 
115  Stat.  215) 

H.R.  1183/P.L.  107-34 

To  designate  the  facility  of  the 
United  States  Postal  Servk» 
k>cated  at  113  South  Main 
Street  in  Sylvania.  Georgia,  as 
the  "G.  Elliot  Hagan  Post 
OffKe  BuikJing".  (Aug.  20, 
2001;  115  Stat.  216) 

H.R.  1753/P.L  107-35 

To  designate  the  facility  of  ttie 
United  States  Postal  Servne 
kx:ated  at  419  Ruttterford 
Avenue,  N.E.,  in  Roanoke, 
Virginia,  as  tt)e  "M.  CakJwell 
Butter  Post  Offne  Buikling  . 
(Aug.  20.  2001;  115  Stat.  21  >; 

H.R.  2043/P.L.  107-36 

To  designate  the  facility  of  ttie 
United  State<-  f-c^tal  Servne 
k>cated  at  2719  ^outh 
Webster  Street  in  Kokono, 
Indiana,  as  the  "Elwood 
Haynes  Bud*  Hillis  Post  Offk» 
Buikfing".  (Aug.  20,  2001;  115 
Stat.  218) 
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PENS  is  a  free  electrons  mail 
notlfk:atlon  service  of  newly 


enacted  public  laws.  To 
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1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
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WASHINGTON,  DC 
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WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington,  DC 
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info@fedreg.  nara.gov 
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Rules  and  Regulations 


Federal  Register 

Vol.  66.  No.  178 

Thursday.  September  13.  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabilily  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  SuperinterKlent  of  Documents.  Prices  of 
new  txx>ks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Doctet  No.  200(M4III-321-AD;  AmendnMfit 
39-12436;  AD  2001-18-10] 

RIN  2120-AA64 

Airworthiness  Directives;  Empress 
Brasileira  de  Aeronautica  S.A. 
(EMBRAER)  lyiodel  EMB-135  and 
EMB-145  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  EMBRAER  Model 
EMB-135  and  EMB-145  series 
airplanes,  that  requires  replacement  of 
the  engine  oil  pressure  sensors  with 
new  sensors,  and  installation  of  an  oil 
tank  pressure  relief  kit.  Additionally, 
this  amendment  requires  revision  of  the 
Airplane  Flight  Manual  that  would 
specify  new  oil  pressure  limits.  This 
action  is  necessary  to  prevent  rejected 
takeoffs  due  to  exceeding  engine  oil 
pressure  limits,  which  could  result  in 
reduced  controllability  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  imsafe  condition. 
DATES:  Effective  October  18.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations'is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  18, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Empresa  Brasileira  de  Aeronautica 
S.A.  (EMBRAER),  P.O.  Box  343— CEP 
12.225,  Sao  Jose  dos  Campos — SP, 
Brazil.  5'his  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Und 
Avenue,  SW.,  Renton,  Washington;  or  at 


the  FAA,  Atlanta  Aircraft  Certification 
Office,  One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW..  suite 
700.  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  M.  Haynes.  Aerospace  Engineer. 
Airframe  and  Propulsion  Branch.  ACE- 
117A,  FAA.  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center. 
1895  Phoenix  Boulevard,  suite  450. 
Atlanta,  Georgia  30337-2748;  telephone 
(770)  703-6091;  fax  (770)  703-6097. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  EMBRAER 
Model  EMB-135  and  EMB-145  series 
airplanes  was  published  in  the  Federal 
Register  on  December  19,  2000  (65  FR 
79323).  That  action  proposed  to  require 
replacement  of  the  engine  oil  pressure 
sensors  with  new  sensors,  and 
installation  of  an  oil  tank  pressure  relief 
kit.  Additionally,  that  action  proposed 
to  require  revision  of  the  Airplane  Flight 
Manual  (AFM)  that  would  specify  new 
oil  pressure  limits. 

Public  Comment 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Withdraw  the  Proposed 
Rule 

One  commenter  states  that  96%  of  the 
applicable  airplanes  registered  in  the 
United  States  are  already  in  compliance 
with  the  proposed  requirements. 
Therefore,  the  commenter  requests  that 
the  proposed  rule  be  withdrawn.^ 

The  FAA  does  not  agree  with  the 
commenter's  request.  Even  if  the  current 
U.S.-registered  fleet  may  be  in 
compliance  with  the  requirements  of  the 
AD.  the  issuance  of  the  rule  is  still 
necessar\'  to  ensure  that  any  affected 
airplane  that  is  imported  and  placed  on 
the  U.S.  register  in  the  futiu«  will  be 
required  to  be  in  compliance  as  well. 
Issuance  of  this  AD  will  ensure  that  the 
airplane  is  modified  and  contains  the 
appropriate  AFM  revision  prior  to  the 
time  it  is  permitted  to  operate  in  the 
U.S. 


Request  To  Require  Terminating  Action 

One  commenter  states  that  the 
terminating  modification  referenced  in 
the  interim  Action"  paragraph  of  the 
preamble  of  the  proposed  rule  has  been 
developed  and  approved.  That 
terminating  action  includes 
accomplishing  certain  modifications  of 
the  Full  Authority  Digital  Engine 
Control  (FADEC)  software  system. 
Engine  Indication  and  Crew  Alerting 
System  (EICAS),  and  Engine  Indication 
and  Electronic  Flight  Instrument  System 
(EFIS).  and  replacing  the  existing  oil 
pressure  sensor,  as  specified  in  certain 
EMBRAER  and  Rolls-Royce  service 
bulletins.  The  commenter  requests  that 
the  terminating  action  be  added  as  a 
requirement  in  the  final  rule. 

The  FAA  does  not  agree  with  the 
commenter's  requests,  although  we  do 
acknowledge  that  a  terminating  action 
has  been  developed  and  approved. 
However,  the  specific  modifications 
included  in  the  terminating  action  were 
not  available  at  the  time  the  proposed 
rule  was  issued.  Requiring  such 
modifications  in  the  final  rule  would 
substantially  alter  the  requirements  and 
increase  the  scop>e  of  the  proposed  rule, 
which  would  require  us  to  provide 
opportimity  for  public  comment  of 
those  additional  requirements.  In  this 
case,  we  find  that  to  delay  this  action  to 
allow  for  public  opportunity  to 
comment  would  be  inappropriate  in 
light  of  the  identified  unsafe  condition. 
Therefore,  we  have  added  the  three 
modifications  as  an  optional  terminating 
action  in  new  paragraph  (c)  of  the  final 
rule,  specifying  that  accomplishment  of 
all  three  optional  modifications 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

Further  Rulemaking 

The  FAA  is  considering  further 
rulemaking  to  require  accomplishment 
of  the  three  modifications  mentioned 
above. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 
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Cost  Impact 

The  FAA  estimates  that  185 
EMBRAER  Model  EMB-135  and  EMB- 
145  series  airplanes  of  U.S.  registry  will 
be  affected  by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  install  the  oil  pressure  sensor,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  will  cost 
approximately  $3,56.2  per  airplane.  The 
FAA  estimates  that  it  will  take 
approximately  2  work  hours  per 
airplane  to  install  the  oil  tank  pressure 
relief  kit.  Required  parts  will  cost 
approximately  $2,421  per  airplane. 
Additionally,  it  will  take  approximately 
1  work  hour  per  airplane  to  accomplish 
the  revision  of  the  AFM.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$1,151,255,  or  $6,223  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034!  February  26, 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  hom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 


List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-18-10    Empresa  Brasileira  de 

Aeronautica  S.A.  (EMBRAER): 

Amendment  3»-12436.  Docket  2000-NM- 

321-AD. 

Applicability:  Model  EMB-135  and  EMB- 
145  airplanes,  serial  numbers  145001  through 
145369  inclusive,  equipped  with  Rolls- 
Royce/Allison  engine  Models  .AE  3007A,  AE 
3007A1/1.  AE  3007A1/2.  AE  3007A1/3,  AE 
3007A1.  and  .^E  3007A1P;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identiried  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
speciHc  proposed  actions  to  address  it. 

Compliance 

Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  rejected  takeoffs  due  to 
exceeding  engine  oil  pressure  limits,  which 
could  result  in  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

Required  Actions 

(a)  Within  6  months  after  the  effective  date 
of  this  AD:  Accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD 
concurrently. 

(1)  Replace  the  engine  oil  pressure  sensors 
with  new  sensors,  per  EMBRAER  Service 
Bulletin  145-31-0021.  dated  August  1.  2000. 

(2)  Install  an  oil  tank  pressure  relief  kit  per 
Rolls-Royce  Service  Bulletin  AE  3007 A-79- 
025.  dated  August  1.  2000. 


(b)  After  completion  of  the  actions  required 
by  paragraphs  (a)(1)  and  (a)(2)  of  this  AD  and 
before  further  flight:  Revise  the  Limitations 
Section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM)  by  inserting  a  copy  of 
Revision  40  of  the  EMBRAER  Model  EMB- 
145  AFM.  dated  August  11,  2000,  into  the 
AFM. 

Optional  Terminating  Action 

(c)  Accomplishment  of  all  of  the  actions 
specified  in  paragraphs  (c)(1),  (c)(2).  and 
(c)(3)  of  this  AD  constitutes  terminating 
action  for  the  requirements  of  paragraphs  (a) 
and  (b)  of  this  AD. 

(1)  Upgrade  the  Full  Authority  Digital 
Engine  Control  (FADEC)  software  system  in 
accordance  with  Embraer  Service  Bulletins 
145-73-0011,  Change  01,  dated  January  9. 
2001.  and  Change  02.  dated  April  24.  200>1; 
and  145-73-0012.  145-73-0013.  145-73- 
0014.  all  dated  January  9.  2001. 

(2)  Upgrade  the  Engine  Indication  and 
Crew  Alerting  System  (EICAS)  and  Engine 
Indication  and  Electronic  Flight  Instrument 
System  (EFIS)  in  accordance  with  Embraer 
Service  Bulletins  145-31-0014.  Change  03. 
dated  March  2.  2001;  and  145-31-0020. 
Change  01,  dated  January  26,  2001. 

(3)  Remove  the  existing  oil  pressure  sen.sor 
and  replace  it  with  a  new  sensor  having  part 
number  23073715,  in  accordance  with  Rolls- 
Royce  Service  Bulletin  AE  3007A-79-029, 
dated  November  9.  2000. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (AGO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Atlanta  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Manager,  Atlanta  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  The  actions  specified  in  paragraphs 
(a)(1).  (a)(2),  and  (b)  of  this  AD  shall  be  done 
in  accordance  with  EMBRAER  Service 
Bulletin  145-31-0021,  dated  August  1,  2000; 
Rolls-Royce  Service  Bulletin  AE  3007 A-79- 
025,  dated  August  1,  2000;  and  page  2-11. 
Revision  40  of  the  EMBRAER  Model  EMB- 
145  Airplane  Flight  Manual,  dated  Augyst 
11.2000. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER).  P.O.  Box  343— CEP  12.225.  Sao 
Jose  dos  Campos — SP.  Brazil.  This 
information  may  be  examined  at  the  FAA. 
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Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Atlanta  Aircraft  Certification  Office. 
One  Crown  Center,  1895  Phoenix  Boulevard, 
suite  450.  Atlanta.  Georgia:  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Brazilian  Notice  of  Proposed  Regulations 
NPR/AI>-200O-145-O5,  dated  August  23.  . 
2000,  and  NPR/AD-20OO-AE3O07-01 ,  dated 
August  24,  2000. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
October  18,  2001. 

Issued  in  Renton,  Washington,  on 
September  4,  2001. 
Kalene  C  Yanamura, 

Acting  Manager,  Transport  Aiqjiane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-22670  Filed  9-12-01;  8:45  am] 

BILUNG  C006  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnietratton 

14  CFR  Part  39 

[Dockat  No.  2001-NM-265-AD;  Amandmant 
39-12438;  AD  2001-1S-12] 

RIN  2120-AA64 

Airworttilnesa  Directives;  Boeing 
lyiodel  767-200,  -300,  -300F  and 
-400ER  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  767- 
200.  -300.  -300F  and  -400ER  series 
airplanes.  This  action  requires  repetitive 
inspections  to  find  discrepancies  of  the 
wire  bundles  located  between  the  P50 
panel  and  the  nose  wheel  well  structure, 
and  corrective  actions,  if  necessary.  This 
action  is  necessary  to  find  and  fix  such 
discrepancies,  which  could  result  in 
electrical  arcing,  smoke,  or  fire  in  the 
cabin,  and  failure  of  certain  systems 
essential  to  safe  flight  and  landing  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  September  28.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regidations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
28.2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  13,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 


Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
265-AD,  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-265-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box 
3707.  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tony  Castillos,  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  ANM- 
130S,  FAA.  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW..  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2864;  fax  (425)  227-1181. 
SUPPLfMENTARY  INFORMATION:  The  FAA 
has  received  a  report  indicating  that, 
diuing  the  approach  to  landing  of  a 
Boeing  Model  767-200  series  airplane, 
the  flight  crew  received  several  Engine 
Indication  and  Crew  Alerting  System 
warning  messages,  and  circuit  breakers 
popped,  resulting  in  a  burnt  smell  and 
smoke  in  the  cabin  area.  Investigation 
revealed  that  the  W451  wire  bundle 
located  in  the  Electronic  Equipment 
Center,  just  forward  of  the  P51  panel, 
had  caught  fire  and  burned  at  station 
266,  right  buttock  line  35.  The  fire  was 
due  to  a  #2-gage  power  output  wire  of 
the  transformer  rectifier  imit  that  had 
chafed  against  the  right  aft  comer  of  the 
nose  landing  gear  box.  which  caused  a 
short  in  the  wire.  The  fire  resulted  in 
damage  to  multiple  wire  bimdles.  and 
significant  damage  to  more  than  200 
wires.  Subsequent  inspections  done  on 
certain  Boeing  Model  767-300.  -300F 
and  — 400ER  series  airplanes  revealed  a 
potential  chafing  condition  of  similar 
wiring  against  the  nose  wheel  well 
structxue  was  likely  to  develop.  Such 
chafing  was  found  on  one  airplane  in 
that  group  of  inspected  airplanes.  These 
conditions,  if  not  corrected,  could  result 
in  electrical  arcing,  smoke,  or  fire  in  the 


cabin,  and  failure  of  certain  systems 
essential  to  safe  flight  and  landing  of  the 
airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletins  767- 
24A0140  (for  767-400ER  series 
airplanes),  and  767-24A0139  (for  Model 
767-200.  -300.  and  -300F  series 
airplanes),  both  dated  February  9.  2001 . 
The  service  bulletins  describe 
procedures  fqr  repetitive  inspections  for 
discrepancies  of  the  wire  bundles 
located  between  the  P50  panel  and  the 
nose  wheel  well  structure  [i.e.,  chafed  or 
broken  wires,  damaged  insulation  or 
conductors,  inadequate  clearance 
between  the  wire  bundle,  insulation, 
and  nose  wheel  well  structiue),  and 
corrective  actions,  if  necessary.  The 
corrective  actions  include,  but  are  not 
limited  to.  the  following: 

•  Repair  or  replacement  of  any 
damaged  wires  or  worn  components 

•  Installation  of  protective  sleeving 
over  the  wire  bundles 

•  Relocation  of  the  wire  bundle  to 
provide  adequate  clearance  if  less  than 
0.25  inch  exists  between  the  wire 
bundle,  insulation,  and  nose  wheel  well 
structure 

•  A  system  test  for  any  wire  that  is 
replaced  or  spliced  to  repair  damage 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Model  767-200.  -300, 
-300F  and  -400ER  series  airplanes  of  the 
same  type  design,  this  AD  is  being 
issued  to  find  and  fix  discrepancies  (i.e.. 
chafed  or  broken  wires,  damaged 
insulation  or  conductors,  inadequate 
clearance  between  the  wire  bundle, 
insulation,  and  nose  wheel  well 
structure)  of  the  wire  bundles  located 
between  the  P50  panel  and  the  nose 
wheel  structure,  which  could  result  in 
electrical  arcing,  smoke,  or  fire  in  the 
cabin,  and  failure  of  certain  systems 
essential  to  safe  flight  and  landing  of  the 
airplane.  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously, 
except  as  discussed  below. 

Diflerences  Between  This  AD  and  the 
Service  BuUetins 

While  the  service  bulletins  do  not 
specify  the  type  of  inspection  of  the 
wire  bundles  to  find  discrepancies  (i.e.. 
chafed  or  broken  wires;  damaged 
insulation  or  conductors:  inadequate 
clearance  between  the  wire  bundle, 
insulation,  and  nose  wheel  well 
structure),  this  AD  would  require  a 
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detailed  visual  inspection  to  find  such 
discrepancies.  A  note  has  been  included 
in  this  AD  to  define  that  inspection. 
Additionally,  although  the  service 
bulletins  specify  that  the  initial 
inspection  is  to  be  completed  "at  the 
earliest  opportunity  when  manpower 
and  facilities  are  available,"  the  FAA 
finds  that  such  a  compliance  time  will 
not  ensure  that  the  inspection  is 
accomplished  in  a  timely  manner.  In 
developing  an  appropriate  compliance 
time  for  the  inspection,  the  FAA 
considered  not  only  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  but  the 
amoimt  of  time  necessary  to  accomplish 
the  inspection,  and  the  practical  aspect 
of  accomplishing  the  inspection  within 
an  interval  of  time  that  parallels  normal 
scheduled  maintenance  for  the  affected 
operators.  In  consideration  of  these 
factors,  the  FAA  has  determined  that  90 
days  after  the  effective  date  of  this  AO 
reprccents  an  appropriate  interval  of 
time  allowable  wherein  an  acceptable 
level  of  safety  can  be  maintained. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Detennination  of  Rule's  ECEsctive  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  conunent 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  acticm  would  be 
needed. 


Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  tiie  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  delude  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that    ' 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-265-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [AmMided] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-18-12    Boeing:  Amendment  39-12438. 
Docket  2001-NM-265-AD. 

Applicability:  Model  767-200,  -300,  and 
-300F  series  airplanes,  as  listed  in  Boeing 
Alert  Service  Bulletin  767-24A0139,  and 
Model  767— 400ER  series  airplanes  as  listed 
in  Boeing  Alert  Service  Bulletin  767- 
24A0140,  both  dated  February  9,  2001; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area       «• 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  ADis  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  rn 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  discrepancies  of  the  wire 
bundles  located  between  the  P50  panel  -and 
the  nose  wheel  well  structure,  which  could 
result  in  electrical  arcing,  smoke,  or  fire  in 
the  cabin,  and  failure  of  certain  systems 
essential  to  safe  flight  and  landing  of  the 
airplane;  accomplish  the  following: 

Repetitive  Inspections^Corrective  Actions 

(a)  Within  90  days  after  the  effective  date 
of  this  AD:  Do  a  detailed  visual  inspection  of 
the  wire  bundles  between  the  P50  panel  and 
the  nose  wheel  structure  to  find 
discrepancies  (i.e..  chafed  or  broken  wires, 
damaged  insulation  or  conductors, 
inadequate  clearance  between  the  wire 
bundle,  insulation,  and  nose  wheel  well 
structure),  according  to  Boeing  Alert  Service 
Bulletin  767-24A0139  (for  Model  767-200, 
-300,  and  -300F  series  airplanes),  or  767- 
24A0140  (for  Model  767-400ER  series 
airplanes),  both  dated  February  9,  2001;  as 
applicable.  Repeat  the  inspection  every  6,000 
flight  hours  or  18  months,  whichever  comes 
first. 
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Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(b)  If  any  discrepancy  is  found  after  doing 
the  inspection  required  by  paragraph  (a)  of 
this  AD:  Before  further  flight,  do  the 
applicable  corrective  actions  (i.e.,  repair  or 
replace  any  damaged  wires  or  worn 
components,  install  protective  sleeving  over 
the  wire  bundles,  relocate  the  wire  bundle  to 
provide  adequate  clearance),  according  to 
Figure  1  of  the  Accomplishment  Instructions 
of  Boeing  Alert  Service  Bulletin  767- 
24A0139  (for  Model  767-200,  -300,  and 
-300F  series  airplanes),  or  767-24A0140  (for 
Model  767-400ER  series  airplanes),  both 
dated  February  9.  2001;  as  applicable.  Then 
repeat  the  inspection  required  by  paragraph 
(a)  of  this  AD  at  the  time  specified. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  3:  Information  concerning  th» 
existence  of  approved  altemaUve  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Penniti 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  R^ulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporatioa  by  RefiBrmce 

(e)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 
24A0140,  dated  February  9,  2001;  or  Boeing 
Alert  Service  Bulletin  767-24A0139,  dated 
February  9,  2001;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707, 
Seattle.  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
September  28,  2001. 


Issued  in  Renton.  Washington,  on 
September  4,  2001. 
Ali  Bahrarai, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  01-22671  Filed  9-12-01;  8:45  am] 
BtLLINQ  COOC  4aiO-13-U 

DEPARTMENT  OF  TRANSPORTATION 
FMleral  Aviation  Administration 

14CFRPart39 

[Dodtel  No.  99-NE-13-AD;  Amendment  39- 
12432;  AD  2001-18-06] 

RIN  2120-nAA64 

Alrworthkiass  Diractiv;  Ganaral 
Electric  Company  T58  and  CT58  Sariaa 
TurtKMhafl  Enginaa 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  surpersedes 
two  existing  airworthiness  directives 
(AD's),  applicable  to  General  Electric 
Company  (GE)  T58  and  CT58  series 
ttirbosh^  engines.  The  current  AD's 
revised  the  counting  method  for  hours 
in  repetitive  heavy-lift  (RHL)  scr/ice 
and  reduced  the  life  limit  for  rotating 
components.  Life-limited  rotating 
components  must  be  removed  from 
service  in  accordance  with  the 
multiplying  factors  and  retirement  lives 
contained  in  General  Electric  Alert 
Service  Bulletin  (ASB)  CT58  A72-162 
(CEB-258),  dated  July  9, 1979.  This 
ainendment  requires  applying  an 
additional  multiplying  factor  to  life- 
limited  rotating  parts  when  the  engine 
is  used  in  heavy  Ufting  operations.  This 
amendment  is  prompted  by  a  review  of 
the  current  AD's,  AD-69-23-02  and 
AD-79-23-04,  and  a  determination  that 
the  reqtiirements  of  those  AD's  may 
conflict.  This  amendment  will  prevent 
RHL  and  utility  service  multipUer 
factors  from  being  applied  incorrectly. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  low-cycle  fatigue 
failure  of  rotating  parts  that  could  result 
in  uncontained  engine  failure  and 
damage  to  the  rotorcraft. 
DATES:  Effective  October  18.  2001.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  October  18,  2001. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
frx>m  from  GE  Aircraft  Engines,  General 
Electric  (Dompany,  1000  Western 
Avenue,  Lynn,  MA  01910.  This 
information  may  be  examined  at  the 


FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Biu'lington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Donovan,  Aerospace  Engineer. 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238-7743, 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  supersedLig  AD  69-23-02, 
Amendment  39-1086  (34  FR  18296, 
November  15, 1969);  and  AD  79-23-04, 
Amendment  39-3610  (44  FR  72103, 
December  13, 1979)  that  are  applicable 
to  General  Electric  Company  CT58 
tiuboshaft  engines  was  published  in  the 
Federal  Register  on  April  3,  2000  (64  FR 
17471).  That  action  proposed  to  require 
that  the  life  limits  of  certain  life-limited 
rotating  parts  be  revised  based  on 
multiplying  factors  specified  in  GEAE 
Alert  Service  Bulletin  (ASB)  (CT58)  72- 
162  CEB  258,  dated  July  9, 1979,  for 
RHL  operations. 

Commenti 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  pubUc.  The  FAA  has 
determined  that  air  safety  and  the 
pubUc  interest  require  the  adoption  of 
the  rule  as  proposed. 

Diflferences  Between  the  NPRM  and  the 
Amendment 

Since  the  publication  of  the  NPRM, 
the  FAA  has  been  informed  that  there 
are  restricted  category  aircraft  involved 
in  RHL  operations.  As  a  result,  the  T58 
models  have  been  added  to  the 
Applicability  of  this  amendment. 

Economic  Impact 

There  are  approximately  380  engines 
of  the  affected  design  in  the  worldwide 
fleet  The  FAA  estimates  that  130 
engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  0.25  work  hour  per 
engine  to  accomplish  the  proposed 
calculations,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1 ,950. 

Regulatory  Impact 

This  final  rule  does  not  have 
federalism  implications,  as  defined  .in 
Executive  Order  13132,  because  it  does 
not  have  a  substantial  direct  effect  on 
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the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
FAA  has  not  consulted  with  state 
authorities  prior  to  publication  of  this 
rule. 

For  the  reasons  discussed  above,  I 
certify'  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory- 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-1086  (34  FR 
18296,  October  15,  1970)  and 
Amendment  39-3610  (44  FR  72103. 
December  13,  1979),  and  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

AD  2001-18-06    GE  Aircraft  Engines: 

Amendment  39-12432.  Docket  No.  99- 

NE-13-AD.  Supersedes  AD  69-23-02. 

Amendment  39-1086  and  AD  79-23-04, 

Amendment  39-3610. 
Applicability:  GE  Aircraft  Engines  T58  and 
CT58  series  turboshaft  engine  installed  on. 
but  not  limited  to  Boeing— Vertol  V-107 
series.  Kaman  H-2.  Bell  UH-lF  series;  and 
Sikorsky  CH/HH-3  series.  S-61  A/H-3/ 
CH124/CH-3/HH-3L/N/R  series,  and  S-62 
series  rotorcraft. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  accomplished. 

To  prevent  low-cycle  fatigue  failure  of 
rotating  parts  that  could  result  in 


uncontained  engina  failure  and  damage  to 
the  rotorcraft,  accomplish  the  following: 

Calculating  New  Life  Limits  for  Rotating 
Parts 

(a)  Within  50  hours  time-in-service  after 
the  effective  date  of  this  AD.  calculate  the 
new  cycles-since-new  for  life-limited  rotating 
parts  in  accordance  with  the 
.Accomplishment  Instructions,  2. A.  through 
2.G.  of  GEAE  Service  Bulletin  (CT58)  72-162 
CEB-258,  revision  9.  dated  October  6,  1998. 

(b)  Remove  any  part  from  service  that 
exceeds  the  new  calculated  life  limit  and 
replace  it  with  a  serviceable  part. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

(d)  Special  Hight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  rotorcraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Documents  That  Have  Been  Incorporated  By 
Reference 

(e)  The  calculation  shall  be  done  in 
accordance  with  the  Accomplishment 
Instructions,  2.  A.  through  2.G.  of  GEAE 
Service  Bulletin  (CT58)  72-162  CEB-258, 
revision  9,  dated  October  6, 1998  as  follows: 


Document  No. 


Pages 


Revision 


Date 


(CT58)  72- 
(CT58)  72- 
(CT58)  72- 
(CT58)  72- 
(CT58)  72- 
(CT58)  72- 
(CT58)  72- 
(CT58)  72- 
(CT58)  72- 
(CT58)  72- 
(CT58)  72- 
(CT58)  72- 
(CT58)  72- 


162  CEB-258^ 
162  CEB-258 
162  CEB-258 
162  CEB-258 
162  CEB-258 
162  CEB-258 
162  CEB-258 
162  CEB-258 
162  CEB-258 
162  CEB-2S8 
162  CEB-258 
162  CEB-258 
162  CEB-258 


1-4  . ... 

5  

6 

7-8  .... 
9-11  .. 
12-16 

17  

18 

19-20 

21  

22-24 
25-26 
27  


Octotwf 
May  12, 
April  25, 
May  12, 
April  25. 
May  12, 
April  25, 
October 
May  12. 
June  16, 
May  12, 
October 
May  12. 


6,  1998. 
1994. 
1997. 
1994. 
1997.. 
1994. 
1997. 
6.  1998. 
1994. 
,  1997. 
1994. 
6.  1998. 
1994. 


Total  pages:  27. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  GE  Aircraft  Engines.  General  Electric 
Company.  1000  Western  Avenue,  Lynn,  MA 
01910.  Copies  may  be  inspected  at  the  FAA, 
New  England  Region,  Office  of  the  Regional 


Counsel,  12  New  England  Executive  Park, 
Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street, 
NW,  suite  700,  Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
October  18,  2001. 


Issued  in  Burlington,  Massachusetts,  on 
August  24,  2001. 
fay  |.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-22312  Filed  9-12-01;  8:45  am] 
BILLMG  COOe  4010-13-41 
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DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-ANM-12] 

Establishment  of  Class  D  Airspace; 
Kallspell,  MT 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  action  establishes  a  Class 
D  surface  area  at  Glacier  Park 
International  Airport,  Kalispell.  MT. 
The  effect  of  this  action  is  to  provide 
controlled  airspace  to  accommodate  the 
procedures  associated  with  the 
operation  of  a  new  Airport  Traffic 
Control  Tower  (ATCT). 
EFFECTIVE  DATE:  0901  UTC,  November  1, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Durham,  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-12,  1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056; 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  10,  2001,  the  FAA  proposed 
to  amend  Title  14,  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
establishing  ihe  Kalispell,  MT,  Class  D 
surface  area  (66  FR  35914).  This 
establishment  of  the  Class  D  area  is  in 
support  of  a  new  ATCT  under 
construction  at  the  Glacier  Park 
International  Airport,  Kalispell,  MT. 
The  FAA  establishes  Class  D  airspace 
where  necessary  to  protect  aircraft 
transitioning  between  the  terminal  and 
en  route  environments,  and  to  provide 
local  Visual  Flight  Rules  (VFR) 
sequencing  by  ATCT  personnel. 
Interested  parties  were  invited  to 
participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datiim  83.  Class  D  surface  airspace  areas 
are  published  in  Paragraph  5000  of  FAA 
Order  7400.91,  dated  September  1, 
2000,  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  D  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  a  Class  D  surface  area  in  the 
vicinity  of  Kalispell,  MT.  The  intended 


effect  of  this  rule  is  to  provide  safe  and 
efficient  use  of  the  navigable  airspace 
and  to  promote  safe  fli^t  operations 
under  Instrument  Flight  Rules  (IFR)  and 
VFR  at  Glacier  Park  International 
Airport  and  between  the  terminal  and 
en  route  transition  states. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  rule"'  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CCFR. 
1959-1963  Comp..  p.  389. 

171.1    [AmMtded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.91.  Airspace 
Designations  and  Reporting  Points, 
dated  September  1,2  000,  and  effective 
September  16,  2000,  is  amended  as 
follows: 

Paragraph  5000    General. 

***** 

ANM  MT  D  Kalispell,  MT  [New] 

Glacier  Park  International  Airport,  Kalispell. 
MT 
(Lat.  48''18'41''  N,  long.  114°15'17'  W) 

That  airspace  extending  upwards  from  the 
surface  to  and  including  5.500  feet  MSL 
within  a  4.3-mile  radius  of  the  Glacier  Park 
International  Airport.  The  Class  D  airspace 
area  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 


thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Issued  in  Seattle.  Washington,  on 
Septembers.  2001. 
Daniel  A.  Boyle, 

Assistant  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 
[FR  Dof   01-23034  Filed  9-12-01;  8:45  am] 
BiLUNG  COOE  491»-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

(CGD01-01-146] 

Drawbridge  Operation  Regulations: 
Long  Island,  New  York  Inland 
Waterway  From  East  Rockaway  Inlet  to 
Shinnecock  Canal,  NY 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 
from  regulations. 

SUMMARY:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporarv 
deviation  for  the  Atlantic  Beach  Bridge, 
at  mile  0.4.  across  the  Reynolds  Channel 
in  New  York.  This  deviation  from  the 
regulations  allows  the  bridge  to  remain 
closed  at  various  times  between 
September  11.  2001  and  October  30. 
2001,  to  facilitate  maintenance  at  the 
bridge. 

DATES:  This  deviation  is  effective  from 
September  11.  2001  through  October  30. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Schmied,  Project  Officer,  First  Coast 
Guard  District,  at  (212)  668-7165. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic  Beach  Bridge,  mile  0.4.  across 
the  Reynolds  Channel  has  a  vertical 
clearance  of  25  feet  at  mean  high  water, 
and  30  feet  at  mean  low  water  in  the 
closed  position.  The  existing  operating 
regulations  are  listed  at  33  CFR 
117.799(e). 

The  bridge  owner,  the  Nassau  County 
Bridge  Authority,  requested  a  temporary 
deviation  from  the  operating  regulations 
to  facilitate  necessary  submarine  power 
cable  replacement,  install  new  span  lock 
machinery,  and  replace  the  bridge  deck 
surface  at  the  bridge. 

This  deviation  to  the  operating 
regulations,  in  effect  from  September  11 . 
2001  through  October  30,  2001,  allows 
the  Atlantic  Beach  Bridge  to  operate  as 
follows: 

(a)  Remain  closed  from  8  a.m.  on 
September  11,  2001  through  8  a.m.  on 
September  15,  2001. 
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(b)  Remain  closed  from  1 1  p.m.  to  5 
a.m.,  Monday  through  Friday.  October 
9.  2001  through  October  24,  2001. 

(c)  Open  only  on  the  hour  after  at 
least  a  one-hour  advance  notice  is  given 
from  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  frtim  September  24. 
2001  through  October  30.  2001. 

(d)  Open  only  one  of  the  two  spans  for 
the  passage  of  vessel  traffic  from  8  a.m. 
to  4:30  p.m.  from  October  1.  2001 
through  October  8,  2001. 

This  deviation  from  the  njjerating 
regulations  is  authorizea  under  33  CFR 
117.35  and  will  be  performed  with  all 
due  speed  in  order  to  return  the  bridge 
to  normal  operation  as  soon  as  possible. 

Dated:  August  30.  2001.  j 

G.N.  Naccara, 

Rear  Admiral.  U.S.  Coast  Guard.]  Commander. 
First  Coast  Guard  District. 
IFR  Doc.  01-22985  Filed  9-12-01:  8:45  am] 

■NJJNG  COOe  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD01-01-137] 

DrawtMidge  Operation  Regulations: 
Annisquaim  River,  MA 

agency:  Coast  Guard,  DOT.  | 
ACTION:  Notice  of  temporary  deviation 

from  regulations. 

1 

SUMMARY:  The  Commander.  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regulations  for  the  Gloucester 
(AMTRAK)  railroad  bridge,  mile  0.7, 
across  the  Annisquaim  River  in 
Gloucester,  Massachusetts.  This 
deviation  from  the  regulations  will 
allow  the  bridge  to  remain  in  the  closed 
position  from  12:01  a.m.  on  November 
17,  2001  through  5  a.m.  on  November 
19,  2001  and  from  12:01  a.m.  on 
November  24,  2001  through  5  a.m.  on 
November  26,  2001.  This  temporary 
deviation  is  necessary  to  facilitate 
necessary  repairs  at  the  bridge. 
DATES:  This  deviation  is  effective  from 
November  17,  2001  through  November 
26,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
McDonald,  Project  Officer,  First  Coast 
Guard  District,  at  (617)  223-8364. 
SUPPLEMENTARY  INFORMATION:  The 
Gloucester  (AMTRAK)  railroad  bridge, 
mile  0.7,  across  the  Annisquaim  River 
has  a  vertical  clearance  in  the  closed 
position  of  16  feet  at  mean  high  water 
and  25  feet  at  mean  low  water.  The 
existing  drawbridge  operating 


regulations  require  the  draw  to  open  on 
signal  at  all  times. 

The  bridge  owner.  National  Railroad 
Passenger  Corporation  (AMTRAK), 
requested  a  temporary  deviation  from 
the  drawbridge  operating  regulations  to 
facilitate  scheduled  maintenance, 
replacement  of  the  rails,  ties,  conley 
frogs,  and  timbers,  at  the  bridge. 

This  deviation  to  the  operating 
regulations  will  allow  the  bridge  to 
remain  in  the  closed  position  from  12:01 
a.m.  on  November  17,  2001  through  5 
a.m.  on  November  19,  2001  and  from 
12:01  a.m.  on  November  24,  2001 
through  5  a.m.  on  November  26,  2001. 

This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35,  and  will  be  performed  with  all 
due  speed  in  order  to  return  the  bridge 
to  normal  operation  as  soon  as  possible. 

Dated:  August  30,  2001. 
G.N.  Naccara, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
[PR  Doc.  01-22986  Filed  9-12-01;  8:45  am] 

BILUNG  COOe  4910-1 5-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD01-01-147] 

Drawbridge  Operation  Regulations: 
Shaw  Cove,  CT 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Conunander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regulations  governing  the  operation  of 
the  Amtrak  Bridge,  at  mile  0.0,  across 
the  Shaw  Cove  at  New  London, 
Connecticut.  This  deviation  allows 
bridge  to  remain  closed  from  10  p.m.  on 
September  16,  2001  through  10  p.m.  on 
September  19,  2001.  This  action  is 
necessary  to  facilitate  necessary 
maintenance  at  the  bridge. 
DATES:  This  deviation  is  effective 
September  16,  2001  through  September 
19,2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Schmied,  Project  Officer,  First 
Coast  Guard  District,  at  (212)  668-7165. 
SUPPLEMENTARY  INFORMATION:  The 
Amtrak  Bridge,  at  mile  0.0,  across  the 
Shaw  Cove  has  a  vertical  clearance  of  3 
feet  at  mean  high  water,  and  6  feet  at 
mean  low  water  in  the  closed  position. 
The  existing  drawbridge  operating 
regulations  are  listed  at  33  CFR  117.223. 


The  bridge  owner,  the  National 
Railroad  Passenger  Corporation 
(Amtrak),  requested  a  temporary 
deviation  from  the  drawbridge  operating 
regulations  to  facilitate  necessary 
maintenance,  to  replace  the  vertical 
couplers,  at  the  bridge.  This  deviation 
from  the  operating  regulations  allows 
the  bridge  owner  to  keep  the  bridge  in 
the  closed  position  from  10  p.m.  on 
September  16,  2001  through  10  p.m.  on 
September  19,  2001.  Vessels  that  can 
pass  under  the  bridge  without  an 
opening  may  do  so  at  all  times  during 
the  closed  period. 

This  deviation  from  the  operating 
regulations  is  authorized  imder  33  CFR 
117.35  and  will  be  performed  with  all 
due  speed  in  order  to  return  the  bridge 
to  normal  operation  as  soon  as  possible. 

Dated:  August  30.  2001. 
G.N.  Naccara, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
[PR  Doc.  01-22987  Filed  9-12-01:  8:45  am] 

BILLING  COOE  4910-1S-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  039-PSD;  FRL-7053-3] 

Notice  Of  Prevention  of  Significant 
Deterioration  Final  Determination  for 
Metcalf  Energy  Center 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  action. 

SUMMARY:  The  piupose  of  this  dociunent 
is  to  announce  that,  on  August  10,  2001, 
the  U.S.  Environmental  Protection 
Agency  (EPA)  Environmental  Appeals 
Board  ("Board")  dismissed  the  petition 
for  review  filed  by  the  City  of  Morgan 
Hill,  Santa  Teresa  Qtizen  Action  Group, 
Demand  Clean  Air,  and  Califomians  for 
Renewable  Energy,  Inc.  of  a  permit 
issued  to  Metcalf  Energy  Center  (MEC) 
by  the  Bay  Area  Air  Quality 
Management  District  (BAAQMD  or 
"District")  pursuant  to  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD)  regulations  under  40  CFR  52.21. 
This  document  also  annoimces  that  a 
final  PSD  permit  has  been  issued  to 
MEC  by  the  BAAQMD  pursuant  to  the 
terms  and  conditions  of  the  District's 
delegation  of  authority  from  the  U.S. 
EPA  under  40  CFR  52.21(u). 
DATES:  The  effective  date  for  the  Botird's 
decision  is  August  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Wampler.  Permits  Office  (AIRS), 
Air  Division,  U.S.  EPA  Region  K,  75 
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Hawthorne  Street,  San  Francisco.  CA 
94105,  (415)  744-1259. 
SUPPLEMENTARY  INFORMATION:  On  May  4, 
2001,  the  District  issued  a  final  PSD 
permit  to  MEC  for  the  construction  of  a 
new  electricity  generating  plant  in  San 
Jose,  California.  The  PSD  permit  was 
issued  pursuant  to  40  CFR  52.21,  the 
terms  and  conditions  of  the  District's 
delegation  of  authority  from  the  U.S. 
EPA  under  40  CFR  52.21(u),  and  section 
7  of  the  federal  Endangered  Species  Act. 
Subsequent  to  the  issuance  of  the  PSD 
Permit,  the  Petitioners  filed  petitions  for 
review  of  the  PSD  Permit  with  the  Board 
on  June  18,  2001.  On  August  10,  2001, 
the  Board  denied  review  of  the  petition 
because  Petitioners  failed  to  show  clear 
error  or  other  reason  for  the  Board  to 
grant  review  with  respect  to:  (1)  The 
District's  BACT  determinations  for  NOx 
and  CO  (2.5  ppm  averaged  over  1  hoiu 
and  6  ppm  averaged  over  3  hours, 
respectively);  (2)  the  District's  treatment 
of  collateral  issues,  including  an 
ammonia  slip  limit  of  5  ppm,  possible 
formation  of  secondary  particulate 
matter,  and  the  potential  for  accidental 
releases  of  ammonia  during  transport 
and  storage;  (3)  the  District's  failure  to 
reopen  the  public  comment  period  to 
allow  public  comment  on  a 
supplemental  BACT  analysis  that  was 
submitted  after  the  closure  of  the 
original  public  conunent  period;  (4)  the 
District's  failure  to  respond  to  certain 
comments  that  do  not  rise  to  the  level 
necessary  to  justify  a  remand:  (5)  the 
District's  bifurcation  of  the  PSD  Permit 
and  the  Final  Determination  of 
Compliance  (a  licensing  document 
issued  by  the  California  Energy 
Commission);  and  (6)  miscellaneous 
other  issues  including  the  Bay  Area's 
ozone  attainment  plan,  meteorological 
data,  the  Endangered  Species  Act,  state 
laws,  air  toxics,  and  environmental 
justice.  For  a  complete  discussion  of  the 
EAB's  decision,  see  In  re:  Metcalf 
Energy  Center.  PSD  Appeal  Nos.  01-07 
and  01-08. 

Pursuant  to  40  CFR  124.19(f)(1),  for 
purposes  of  judicial  review,  final 
Agency  action  occurs  when  a  final  PSD 
permit  is  issued  and  Agency  review 
procedures  are  exhausted.  1*1118 
document  is  being  published  pursuant 
to  40  CFR  124.19(f)(2).  which  requires 
notice  of  any  final  agency  action 
regarding  a  permit  to  be  published  in 
the  Federal  Register.  This  docvunent 
being  published  today  in  the  Federal 
Register  constitutes  notice  of  the  final 
Agency  action  denying  review  of  the 
PSD  permit  and,  consequently,  notice  of 
the  EKstrict's  issuance  of  final  PSD 
permit  No.  99-AFC-3  to  Metcalf  Energy 
Center  on  May  4.  2001. 


The  proposed  power  plant,  located 
near  San  Jose,  California,  will  have  a 
nominal  electrical  output  of  600  MW 
and  will  be  fired  on  natural  gas.  The 
proposed  facility  is  subject  to  PSD  for 
Nitrogen  Oxides  (NOx),  Carbon 
Monoxide  (CO).  Sulfur  Dioxide  (SO;), 
and  Particulate  Matter  (PMio).  The 
permit  includes  the  following  Best 
Available  Control  Technology  (BACT) 
emission  limits:  NOx  at  2.5  ppmvd 
(based  on  1-hour  averaging  at  15%  O2); 
6  ppmvd  CO  (based  on  3-hour  averaging 
at  15%  O2);  SO  at  1.28  pounds  per  hour 
or  0.0006  Ib/MM  BTU  of  natural  gas 
fired;  and  PMio  at  12  pounds  per  hour 
or  0.00565  Ib/MM  BTU  of  natural  gas 
fired  when  duct  burners  are  in 
operation.  The  BACT  requirements 
include  use  of  Selective  Catalytic 
Reduction  (SCR)  for  the  control  of  NOx 
emissions  and  a  combination  of  good 
combustion  control  and  natural  gas  for 
the  control  of  CO  and  PMm  emissions. 
Continuous  emission  monitoring  is 
required  for  NOx  and  CO.  The  facility 
is  also  subject  to  New  Source 
Performance  Standards,  subparts  AA 
and  GG,  and  the  Acid  Rain  program 
under  title  IV  of  the  Clean  Air  Act. 

If  available,  judicial  review  of  these 
determinations  under  section  307(b)(1) 
of  the  CAA  may  be  sought  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  from 
the  date  on  which  this  document  is 
published  in  the  Federal  Register. 
Under  section  307(b)(2)  of  this  Act,  this 
determination  shall  not  be  subject  to 
later  judicial  review  in  any  civil  or 
criminal  proceedings  for  enforcement. 

Dated:  August  20.  2001. 
Jack  P.  Broadbent. 

Director,  Air  Division.  Region  IX. 

IFR  Doc.  01-23000  Filed  9-12-01:  8:45  am] 

BILLING  COOE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[PA001-1000;  FRL-705S-9] 

Approval  of  Section  1 12(1)  Authority  for 
Hazardous  Air  Pollutants;  Stats  of* 
Pennsylvania;  Department  of 
Environmental  Protection 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule  and  delegation. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  Pennsylvania 
Department  of  Environmental 
Protection's  (PADEP's)  request  for 


delegation  of  authority  to  implement 
and  enforce  its  hazardous  air  pollutant 
regulations  for  perchloroethylene 
diycleaning  facilities,  hard  and 
decorative  chromium  electroplating  and 
chromium  anodizing  tanks,  ethylene 
oxide  sterilization  facilities,  halogenated 
solvent  cleaning  and  secondary  lead 
smelting  which  have  been  adopted  by 
reference  from  the  Federal  requirements 
set  forth  in  the  Code  of  Federal 
Regulations.  This  approval  will 
automatically  delegate  future 
amendments  to  these  regulations.  In 
addition,  EPA  is  taking  direct  final 
action  to  approve  of  PADEP's 
mechanism  for  receiving  delegation  of 
future  hazardous  air  pollutant 
regulations  which  it  adopts  unchanged 
from  the  Federal  requirements.  This 
mechanism  entails  submission  of  a 
delegation  request  letter  to  EPA 
following  EPA  notification  of  a  new 
Federal  requirement.  EPA  is  not  waiving 
its  notification  and  reporting 
requirements  under  this  approval: 
therefore,  sources  will  need  to  send 
notifications  and  reports  to  both  PADEP 
and  EPA.  This  action  pertains  only  to 
sources  which  are  not  required  to  obtain 
a  Clean  Air  Act  operating  permit.  The 
PADEP's  request  for  delegation  of 
authority  to  implemetit  and  enforce  its 
hazardous  air  pollutant  regulations  at 
sources  which  are  required  to  obtain  a 
Clean  Air  Act  operating  permit  was 
approved  on  January  5,  1998.  EPA  is 
taking  this  action  in  accordance  with 
the  Clean  Air  Act  (CAA). 
DATES:  This  direct  final  rule  will  be 
effective  November  13,  2001  unless  EPA 
receives  adverse  or  critical  comments  by 
October  15,  2001.  If  adverse  comment  is 
received,  EPA  will  publish  a  timely 
withdrawal  of  the  rule  in  the  Federal 
Register  and  inform  the  public  that  the 
rule  will  not  take  effect. 
ADDRESSES:  Written  comments  on  this 
action  should  be  sent  concturently  to: 
Makeba  A.  Morris.  Chief,  Permits  and 
Technical  Assessment  Branch,  Mail 
Code  3AP11,  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency. 
Region  III,  1650  Arch  Street, 
Philadelphia,  PA  19103-2029,  and 
James  M.  Salvaggio.  Director, 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality,  P.O.  Box  8468,  400  Market 
Street,  Harrisburg,  Pennsylvania  17105. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103  and 
the  Pennsylvania  Department  of 
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Environmental  Protection,  Bureau  of  Air 
Quality,  P.O.  Box  8468,  400  Market 
Street,  Harrisbiug,  Pennsylvania  17105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  J.  McNally.  U.S.  Environmental 
Protection  Agency.  Region  3, 1650  Arch 
Street  (3AP11),  Philadelphia,  PA  19103- 
2029,  mcnallv.dianne@epa.gov 
(telephone  2i5-814-3297). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  112(1)  of  the  CAA  and  40 
Code  of  Federal  Regulations  (CFR)  part 
63,  subpart  E  authorize  EPA  to  approve 
of  State  rules  and  programs  to  be 
implemented  and  enforced  in  place  of 
certain  CAA  requirements,  including 
the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  set  forth  at  40 
CFR  part  63.  EPA  promulgated  the 
program  approval  regulations  on 
November  26.  1993  (58  FR  62262)  and 
subsequently  amended  these  regulations 
on  September  14,  2000  (65  FR  55810). 
An  approvable  State  program  must 
contain,  among  other  criteria,  the 
following  elements: 

(a)  A  demonstration  of  the  state's 
authority  and  resources  to  implement 
and  enforce  regulations  that  are  at  least 
as  stringent  as  the  NESHAP 
requirements; 

(b)  A  schedule  demonstrating 
expeditious  implementation  of  the 
regulation;  and 

(c)  A  plan  that  assures  expeditious 
compliance  by  all  sources  subject  to  the 
regulation. 

On  November  28,  2000.  PADEP 
submitted  to  EPA  a  request  to  receive 
delegation  of  authority  to  implement 
and  enforce  the  hazardous  air  pollutant 
regulations  for  perchloroethylene 
diy cleaning  facilities,  hard  and 
decorative  chromium  electroplating  and 
chromium  anodizing  tanks,  ethylene 
oxide  sterilization  facilities,  halogenated 
solvent  cleaning  and  secondary  lead 
smelting  which  have  been  adopted  by 
reference  from  40  CFR  part  63,  subparts 
M,  N,  O,  T  and  X,  respectively.  The 
PADEP  also  requested  that  EPA 
automatically  delegate  future 
amendments  to  these  regulations  and 
approve  PADEP's  mechanism  for 
receiving  delegation  of  future  hazardous 
air  pollutant  regulations  which  it  adopts 
imchanged  from  the  Federal 
requirements.  This  mechanism  entails 
submission  of  a  delegation  request  letter 
to  EPA  following  EPA  notification  of  a 
new  Federal  requirement.  The  PADEP 
requested  these  approvals  for  sources 
not  subject  to  the  permitting 
requirements  of  40  CFR  part  70.  On 
January  5, 1998,  PADEP  received 
delegation  of  authority  to  implement  all 


emission  standards  promulgated  in  40 
CFR  part  63,  as  they  apply  to  major 
sources,  as  defined  by  40  CFR  part  70. 

II.  EPA's  Analysis  of  PADEP's 
Submittal 

Based  on  PADEP's  program  approval 
request  and  its  pertinent  laws  and 
regulations,  EPA  has  determined  that 
such  an  approval  is  appropriate  in  that 
PADEP  has  satisfied  the  criteria  of  40 
CFR  63.91.  In  accordance  with  40  CFR 
63.91(d)(3)(i).  PADEP  submitted  a 
written  finding  by  the  State  Attorney 
General  which  demonstrates  that  the 
State  has  the  necessary  legal  authority  to 
implement  and  enforce  its  regulations, 
including  the  enforcement  authorities 
which  meet  40  CFR  70.11,  the  authority 
to  request  information  from  regulated 
sources  and  the  authority  to  inspect 
sources  and  records  to  determine 
compliance  status.  In  accordance  with 
40  CFR  63.91(d)(3)(ii),  PADEP 
submitted  copies  of  its  statutes, 
regulations  and  requirements  that  grant 
authority  to  PADEP  to  implement  and 
enforce  the  regulations.  In  accordance 
with  40  CFR  63.91(d)(3)(iii)-(v),  PADEP 
submitted  documentation  of  adequate 
resources  and  a  schedule  and  plan  to 
assure  expeditious  State 
implementation  and  compliance  by  all 
sources.  Therefore,  the  PADEP  program 
has  adequate  and  effective  authorities, 
resources,  and  procedures  in  place  for 
implementation  and  enforcement  of 
sources  subject  to  the  requirements  of 
40  CFR  part  63,  subparts  M,  N,  O,  T  and 
X,  as  well  as  any  future  emission 
standards,  should  PADEP  seek 
delegation  for  these  standards.  The 
PADEP  automatically  adopts  the 
emission  standards  promulgated  in  40 
CFR  part  63  into  its  permitting  program 
under  section  6.6(a)  of  the  Pennsylvania 
Air  Pollution  Control  Act,  35  P.S. 
section  4006.6(a).  The  PADEP  has  the 
primary  authority  and  responsibility  to 
carry  out  all  elements  of  these  programs 
for  all  sources  covered  in  Pennsylvania, 
including  on-site  inspections,  record 
keeping  reviews,  and  enforcement. 

m.  Terms  of  Program  Approval  and 
Delegation  of  Authority 

In  order  for  PADEP  to  receive 
autOQiatic  delegation  of  future 
amendments  to  the  perchloroethylene 
drycleaning  facilities,  hard  and 
decorative  chromium  electroplating  and 
chromium  anodizing  tanks,  ethylene 
oxide  sterilization  facilities,  halogenated 
solvent  cleaning  and  secondary  lead 
smelting  emission  standards,  as  they 
apply  to  facilities  not  required  to  obtain 
a  permit  imder  40  CFR  part  70,  each 
amendment  must  be  legally  adopted  by 
the  State  of  Pennsylvania.  As  stated 


earlier,  these  amendments  are 
automatically  adopted  into  PADEP's 
permitting  program  under  section  6.6(a) 
of  the  Pennsylvania  Air  Pollution 
Control  Act,  35  P.S.  section  4006.6(a). 

EPA  has  also  determined  that 
PADEP's  mechanism  for  receiving 
delegation  of  futiue  hazardous  air 
pollutant  regulations  which  it  adopts 
unchanged  from  the  Federal 
requirements,  as  they  apply  to  facilities 
not  required  to  obtain  a  permit  imder  40 
CFR  part  70,  can  be  approved.  This 
mechanism  will  require  PADEP  to 
submit  a  delegation  request  letter  to 
EPA  following  EPA  notification  of  a 
new  Federal  requirement.  EPA  will 
grant  the  delegation  request,  if 
appropriate,  by  sending  a  letter  to 
PADEP  outlining  the  authority  to 
implement  and  enforce  the  standard. 
The  delegation  will  be  finalized  within 
10  days  of  receipt  of  the  delegation 
letter  unless  PADEP  files  a  negative 
response.  The  official  notice  of 
delegation  of  additional  emission 
standards  will  be  published  in  the 
Federal  Register.  As  noted  earlier, 
PADEP's  program  to  implement  and 
enforce  all  emission  standards 
promulgated  imder  40  CFR  part  63,  as 
they  apply  to  sources  subject  to  the 
permitting  requirements  of  40  CFR  part 
70,  was  previously  approved  on  January 
5, 1998. 

The  notification  and  reporting 
provisions  in  40  CFR  part  63  requiring 
the  owners  or  operators  of  affected 
sources  to  make  submissions  to  the 
Administrator  shall  be  met  by  sending 
such  submissions  to  PADEP  and  EPA 
Region  m. 

If  at  any  time  there  is  a  conflict 
between  a  PADEP  regulation  and  a 
Federal  regiilation,  the  Federal 
regulation  must  be  applied  if  it  is  more 
stringent  than  that  of  PADE?.  EPA  is 
responsible  for  determining  stringency 
between  conflicting  regulations.  If 
PADEP  does  not  have  the  authority  to 
enforce  the  more  stringent  Federal 
reg\ilation,  it  shall  notify  EPA  Region  III 
in  writing  as  soon  as  possible,  so  that 
this  portion  of  the  delegation  may  be 
revoked. 

If  EPA  determines  that  PADEP's 
procedure  for  enforcing  or 
implementing  the  40  CFR  part  63 
reqiiirements  is  inadequate,  or  is  not 
being  effectively  carried  out,  this 
delegation  may  be  revoked  in  whole  or 
in  part  in  accordance  with  the 
procedures  set  out  in  40  CFR  63.96(b). 

Certain  provisions  of  40  CFR  part  63 
allow  only  the  Administrator  of  EPA  to 
take  further  standard  setting  actions.  In 
addition  to  the  specific  authorities 
retained  by  the  Administrator  in  40CFR 
63.90(d)  and  the  "Delegation  of 
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Authorities"  section  for  specific 
standards,  EPA  Region  III  is  retaining 
the  following  authorities,  in  accordance 
with  40  CFR  63.91  (B)(2)(ii): 

(1)  Approval  of  alternative  non- 
opacity  emission  standards,  e.g.,  40  CFR 
63.6(g)  and  applicable  sections  of 
relevant  standards; 

(2)  Approval  of  alternative  opacity 
standards,  e.g.,  40  CFR  63.9(h)(9)  and 
applicable  sections  of  relevant 
standards; 

(3)  Approval  of  major  alternatives  to 
test  methods,  as  defined  in  40  CFR 
63.90(a),  e.g.,  40  CFR  63.7(e)(2)(ii)  and 
(f)  and  applicable  sections  of  relevant 
standards; 

(4)  Approval  of  major  alternatives  to 
monitoring,  as  defined  in  40  CFR 
63.90(a),  e.g.,  40  CFR  63.8(f)  and 
applicable  sections  of  relevant 
standards;  and 

(5)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting,  as  defined 
in  40  CFR  63.90(a),  e.g.,  40  CFR  63.10(f) 
and  applicable  sections  of  relevant 
standards. 

The  following  provisions  are  included 
in  this  delegation,  in  accordance  with 
40  CFR  63.91(g)(l)(i).  and  can  only  be 
exercised  on  a  case-by-case  basis.  When 
any  of  these  authorities  are  exercised, 
PADEP  must  notify  EPA  Region  III  in 
writing: 

(1)  Applicability  determinations  for 
sources  during  the  title  V  permitting 
process  and  as  sought  by  an  owner/ 
operator  of  an  affected  source  through  a 
formal,  written  request,  e.g.,  40  CFR 
63.1  and  applicable  sections  of  relevant 
standards*; 

(2)  Responsibility  for  determining 
compliance  with  operation  and 
maintenance  requirements,  e.g.,  40  CFR 
63.6(e)  and  applicable  sections  of 
relevant  standards: 

(3)  Responsibility  for  determining 
compliance  with  non-opacity  standards, 
e.g.,  40  CFR  63.6(f)  and  applicable 
sections  of  relevant  standaids; 

(4)  Responsibility  for  determining 
compliance  with  opacity  and  visible 


■  Applicability  determinations  are  considered  to 
be  nationally  significant  when  they: 

(i)  Are  unusually  complex  or  controversial: 

(ii)  Have  bearing  on  more  than  one  state  or  are 
multi-Regional: 

(iii)  Appear  to  create  a  conflict  with  previous 
policy  or  determinations: 

(iv)  Are  a  legal  issue  which  has  not  been 
previously  considered:  or 

(v)  Raise  new  policy  questioiu  and  shall  be 
forwarded  to  EPA  Region  HI  prior  to  finalization. 

Detailed  information  on  the  applicability 
determination  process  may  be  found  in  EPA 
document  30S-B-99-004  How  to  Review  and  Issue 
Clean  Air  Ad  Applicability  Determinations  and 
Alternative  Monitoring,  dated  Februar>'  1999.  The 
PADEP  may  also  refer  to  the  Compendium  of 
Applicability  Determinations  issued  by  the  EPA 
and  may  contact  EPA  Region  m  for  guidance. 


emission  standards,  e.g.,  40  CFR  63.6(h) 
and  applicable  sections  of  relevant 
standards; 

(5)  Approval  of  site-specific  test 
plans  2,  e.g..  40  CFR  63.7(c)(2)(i)  and  (d) 
and  applicable  sections  of  relevant 
standards; 

(6)  Approval  of  minor  alternatives  to 
test  methods,  as  defined  in  40  CFR 
63.90(a),  e.g.,  40  CFR  63.7(e)(2){i)  and 
applicable  sections  of  relevant 
standards; 

(7)  Approval  of  intermediate 
alternatives  to  test  methods,  as  defined 
in  40  CFR  63.90(a),  e.g..  40  CFR 
63.7(e)(2)(ii)  and  (f)  and  applicable 
sections  of  relevant  standards; 

(8)  Approval  of  shorter  sampling 
times/volumes  when  necessitated  by 
process  variables  and  other  factors,  e.g.. 
40  CFR  63.7(e)(2)(iii)  and  applicable 
sections  of  relevant  standards; 

(9)  Waiver  of  performance  testing, 
e.g.,  40  CFR  63.7  (e)(2)(iv).  (h)(2),  and 
(h)(3)  and  applicable  sections  of 
relevant  standards; 

(10)  Approval  of  site-specific 
performance  evaluation  (monitoring) 
plans  3,  e.g.,  40  CFR  63.8(c)(1)  and  (e)(1) 
and  applicable  sections  of  relevant 
standards; 

(11)  Approval  of  minor  alternatives  to 
monitoring  methods,  as  defined  in  40 
CFR  63.90(a),  e.g.,  40  CFR  63.8(f)  and 
applicable  sections  of  relevant 
standards; 

(12)  Approval  of  intermediate 
alternatives  to  monitoring  methods,  as 
defined  in  40  CFR  63.90(a),  e.g.,  40  CFR 
63.8(f)  and  applicable  sections  of 
relevant  standards; 

(13)  Approval  of  adjustments  to  time 
periods  for  submitting  reports,  e.g.,  40 
CFR  63.9  and  63.10  and  applicable 
sections  of  relevant  standards;  and 

(14)  Approval  of  minor  alternatives  to 
recordkeeping  and  reporting,  as  defined 
in  40  CFR  63.90(a),  e.g..  40  CFR  63.10(f) 
and  applicable  sections  of  relevant 
standards. 

As  required,  PADEP  and  EPA  Region 
m  will  provide  the  necessary  written, 
verbal  and/or  electronic  notification  to 
ensure  that  each  agency  is  fully 
informed  regarding  the  interpretation  of 
applicable  regulations  in  40  CFR  part 
63.  In  instances  where  there  is  a  conflict 
between  a  PADEP  interpretation  and  a 


'The  PADEP  will  notify  EPA  of  these  approvals 
on  a  quarterly  basis  by  submitting  a  copy  of  the  test 
plan  approval  letter.  Any  plans  which  propose 
mafor  alternative  test  methods  or  ma)or  alternative 
monitoring  methods  shall  be  referred  to  EPA  for 
approval. 

'The  PADEP  will  notify  EPA  of  these  approvals 
on  a  quarterly  basis  by  submitting  a  copy  of  the 
performance  evaluation  plan  approval  letter.  Any 
plans  which  propose  ma)or  alternative  test  methods 
or  major  alternative  monitoring  methods  shall  be 
referred  to  EPA  for  approval. 


Federal  interpretation  of  applicable 
regulations  in  40  CFR  part  63.  the 
Federal  interpretation  must  be  applied  if 
it  is  more  stringent  than  that  of  PADEP. 
Written,  verbal  and/or  electronic 
notification  will  also  be  used  to  ensure 
that  each  agency  is  informed  of  the 
compliance  status  of  affected  sources  in 
Pennsylvania.  The  PADEP  will  comply 
with  all  of  the  requirements  of  40  CFR 
63.91(g){l)(ii). 

Quarterly  reports  will  be  submitted  to 
EPA  by  PADEP  to  identify  sources 
determined  to  be  applicable  during  that 
quarter. 

Although  PADEP  has  primary 
authority  and  responsibilify  to 
implement  and  enforce  the  hazardous 
air  pollutant  general  provisions  and 
hazardous  air  pollutant  emission 
standards  for  perchloroethylene 
drycleaning  facilities,  hard  and 
decorative  chromium  electroplating  and 
chromium  anodizing  tanks,  ethylene 
oxide  sterilization  facilities,  halogenated 
solvent  cleaning  and  secondary  lead 
smelting,  nothing  shall  preclude,  limit, 
or  interfere  with  the  authority  of  EPA  to 
exercise  its  enforcement,  investigatory, 
and  information  gathering  authorities 
concerning  this  part  of  the  Act. 

IV.  Final  Action 

EPA  is  approving  PADEP's  request  for 
delegation  of  authority  to  implement 
and  enforce  its  hazardous  air  pollutant 
regulations  for  perchloroethylene 
drycleaning  facilities,  hard  and 
decorative  chromium  electroplating  and 
chromium  anodizing  tanks,  ethylene 
oxide  sterilization  facilities,  halogenated 
solvent  cleaning  and  secondary  lead 
smelting  which  have  been  adopted  by 
reference  from  40  CFR  part  63,  subparts 
M,  N,  O,  T  and  X,  respectively.  This 
approval  will  automatically  delegate 
future  amendments  to  these  regulations. 
In  addition,  EPA  is  approving  of 
PADEP's  mechanism  for  receiving 
delegation  of  future  hazardous  air 
pollutant  regulations  which  it  adopts 
imchanged  from  the  Federal 
requirements.  This  mechanfsm  entails 
submission  of  a  delegation  request  letter 
to  EPA  following  EPA  notification  of  a 
new  Federal  requirement.  This  action 
pertains  only  to  sources  which  are  not 
required  to  obtain  an  operating  permit, 
in  accordance  with  40  CFR  part  70.  The 
delegation  of  authority  shall  be 
administered  in  accordance  with  the 
terms  outlined  in  section  IV..  above. 
This  delegation  of  authority  is  codified 
in  40  CFR  63.99.  In  addition.  PADEP's 
delegation  of  authority  to  implement 
and  enforce  40  CFR  part  63  emission 
standards  at  sources  required  to  obtain 
an  operating  permit  in  accordance  with 
40  CFR  part  70.  approved  by  EPA 
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Region  III  on  January  5, 1998  is  codified 
in  40  CFR  63.99. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  rule 
and  anticipates  no  adverse  comment 
because  PADEP's  request  for  delegation 
of  the  perchloroethylene  drycleaning 
focilities.  hard  and  decorative 
chromiiun  electroplating  and  chromium 
anodizing  tanks,  ethylene  oxide 
sterilization  facilities,  halogenated 
solvent  cleaning  and  secondary  lead 
smelting  and  it's  request  for  automatic 
delegation  of  future  amendments  to 
these  rules  and  future  standards,  when 
specifically  identified,  does  not  alter  the 
stringency  of  these  regulations  and  is  in 
accordance  with  all  program  approval 
regulations.  However,  in  the  "Proposed 
Ruies"  section  of  today's  Federal 
Register,  EPA  is  publishing  a  separate 
document  that  will  serve  as  the  proposal 
to  approve  of  PADEP's  request  for 
delegation  if  adverse  comments  are 
filed.  This  rule  will  be  effective  on 
November  13,  2001  without  further 
notice  unless  EPA  receives  adverse 
conunent  by  October  15,  2001 .  If  EPA 
receives  adverse  comment,  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  nile.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  EPA  receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  nde  that  are  not  the  subject  of  an 
adverse  comment. 

V.  AdministratiTe  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001)].  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 


Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  imiquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  requests  for  rule 
approval  under  CAA  section  112,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  requests  for  rule  approval 
under  CAA  section  112  for  failure  to  use 
VCS.  It  would  thus  be  inconsistent  with 
applicable  law  for  EPA,  when  it  reviews 
a  request  for  rule  approval  under  CAA 
section  112,  to  use  VCS  in  place  of  a 
request  for  rule  approval  under  CAA 
section  112  that  otherwise  satisfies  the 
provisions  of  the  CAA.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15.  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 


the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  ef  seg.). 

B.  Subniission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  13,  2001.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action, 
pertaining  to  the  approval  of  PADEP's 
delegation  of  authority  for  the 
hazardous  air  pollutant  emission 
standards  for  perchloroethylene  dry 
cleaning  facilities,  hard  and  decorative 
chromium  electroplating  and  chromium 
anodizing  tanks,  ethylene  oxide 
sterilizers,  halogenated  solvent  cleaning 
and -secondary  lead  smelters  (CAA 
section  112).  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

List  of  Sulqects  40  CFR  Part  63 

Environmental  proteciton, 
Administrative  practice  and  procedure, 
Air  pollution  control,  Hazardous 
substances,  Intergovernmental  relations. 

Dated:  September  5,  2001. 
Judith  M.  Kats. 

Director.  Air  Protection  Division,  Region  ID. 

40  CFR  part  63  is  amended  as  follows: 
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PART  63— (AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

Subpart  E— Approval  of  State 
Programs  and  Delegation  of  Federal 
Autttorities 

2.  Section  63.99  is  amended  by 
adding  paragraph  (a)(38)  to  read  as 
follows: 

§63.99    Delegated  Federal  authorities. 

(a)*  *  * 

(38)  Pennsylvania. 

(i)  Pennsylvania  is  delegated  the 
authority  to  implement  and  enforce  all 
existing  and  futiue  imchanged  40  CFR 
part  63  standards  at  major  sources,  as 
defined  in  40  CFR  part  70,  in 
accordance  with  the  delegation 
agreement  between  EPA  Region  III  and 
the  Pennsylvania  Department  of 
Environmental  Protection,  dated 
January  5, 1998,  and  any  mutually 
acceptable  amendments  to  that 
agreement. 

(ii)  Pennsylvania  is  delegated  the 
authority  to  implement  and  enforce  all 
existing  40  CFR  part  63  standards  and 
all  future  unchanged  40  CFR  part  63 
standards,  if  delegation  is  requested  by 
the  Pennsylvania  Department  of 
Environmental  Protection  and  approved 
by  EPA  Region  III,  at  sources  not  subject 
to  the  permitting  requirements  of  40 
CFR  part  70,  in  accordance  with  the 
final  rule,  dated  September  13,  2001, 
effective  November  13,  2001,  and  any 
mutually  acceptable  amendments  to  the 
terms  described  in  the  direct  final  rule. 


(FR  Doc.  01-22990  Filed  9-12-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-7054-51 

National  Priorities  List  for  Uncontroiiad 
Hazardous  Waste  Sitea 

AQENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
("CERCLA"  or  "the  Act"),  as  amended, 
requires  that  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP")  include  a  list 
of  national  priorities  among  the  known 


releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  National  Priorities  List 
("NPL")  constitutes  this  list.  The  NPL  is 
intended  primarily  to  guide  the 
Environmental  Protection  Agency 
("EPA"  or  "the  Agency")  in  determining 
which  sites  warremt  further 
investigation.  These  further 
investigations  will  allow  EPA  to  assess 
the  nature  and  extent  of  public  health 
and  environmental  risks  associated  with 
the  site  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any,  may 
be  appropriate.  This  rule  adds  11  new 
sites  to  the  NPL;  all  to  the  General 
Superfund  Section  of  the  NPL. 

EFFECTIVE  DATE:  The  effective  date  for 
this  amendment  to  the  NCP  shall  be 
October  15,  2001. 

ADDRESSES:  For  addresses  for  the 
Headquarters  and  Regional  dockets,  as 
well  as  further  details  on  what  these 
dockets  contain,  see  section  II, 
"Availability  of  Information  to  the 
Public"  in  the  SUPPLEMENTARY 
INFORMAHON  portion  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yolanda  Singer,  phone  (703)  603-8835, 
State,  Tribal  and  Site  Identification 
Center;  Office  of  Emergency  and 
Remedial  Response  (mail  code  5204G); 
U.S.  Environmental  Protection  Agency; 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460;  or  the 
Superfund  Hotline,  phone  (800)  424- 
9346  or  (703) 412-9810  in  the 
Washington,  DC,  metropolitan  area. 

SUPPl^MENTARY  INFORMATION: 

Table  of  Contents 

I.  Background 

A.  What  are  CERCLA  and  SARA? 

B.  What  is  the  NCP? 

C.  What  is  the  National  Priorities  List 
(NPL)? 

D.  How  are  Sites  Listed  on  the  NPL? 

E.  What  Happens  to  Sites  on  the  NPL? 

F.  How  are  Site  Boundaries  Defined? 

G.  How  are  Sites  Removed  from  the  NPL? 
H.  Can  Portions  of  Sites  be  Deleted  from 

the  NPL  as  They  Are  Cleaned  Up? 
I.  What  is  the  Construction  Completion  List 
(CCL)? 

II.  Availability  of  Information  to  the  Public 

A.  Can  I  Review  the  Documents  Relevant 
to  this  Final  Rule? 

B.  What  Documents  are  Available  for 
Review  at  the  Headquarters  Docket? 

C.  What  Documents  are  Available  for 
Review  at  the  Regional  Docket? 

D.  How  Do  I  Ac-cess  the  Documents? 

E.  How  Can  I  Obtain  a  Current  List  of  NPL 
Sites? 

III.  Contents  of  This  Final  Rule 

A.  Additions  to  the  NPL 

B.  Status  of  NPL 

C.  What  did  EPA  Do  with  the  Public 
Comments  It  Received? 


D.  Clarification  of  Boundaries  for  Phoenix- 
Goodyear  Airport  Site 

IV.  Executive  Order  12866 

A.  What  is  Executive  Order  12866? 

B.  Is  this  Final  Rule  Subject  to  Executive 
Order  12866  Review? 

V.  Unfunded  Mandates 

A.  What  is  the  Unfunded  Mandates  Reform 
Act  (UMRA)? 

B.  Does  UMRA  Apply  to  This  Final  Rule? 

VI.  Effects  on  Small  Businesses 

A.  What  is  the  Regulatory  Flexibility  Act? 

B.  How  Has  EPA  Complied  with  the 
Regulatory  Flexibility  Act? 

VII.  Possible  Changes  to  the  Effective  Date  of 
the  Rule 

A.  Has  This  Rule  Been  Submitted  to 
Congress  and  the  General  Accounting 
Office? 

B.  Could  the  Effective  Date  of  This  Final 
Rule  Change? 

C.  What  Could  Cause  the  Effective  Date  of 
This  Rule  to  Change? 

VIII.  National  Technology  Transfer  and 
Advancement  Act 

A.  What  is  the  National  Technology 
Transfer  and  Advancement  .Act? 

B.  Does  the  National  Te<:hnology  Transfer 
and  Advancement  Act  Applv  to  this 
Final  Rule? 

IX.  Executive  Order  12898 

A.  What  is  Exet:utive  Order  12898? 

B.  Does  Executive  Order  12898  Applv  to 
This  Final  Rule? 

X.  Executive  Order  13045 

A.  What  is  Executive  Order  13045? 

B.  Does  Executive  Order  13045  Apply  to 
This  Final  Rule?  < 

XI.  Paperwork  Reduction  Act 

A.  What  is  the  Paperwork  Reduction  Art' 

B.  Does  the  Paperwork  Reduction  Act 
Apply  to  This  Final  Rule? 

XII.  Executive  Orders  on  Federalism 
What  Are  The  Executive  Orders  on 

Federalism  and  Are  They  Applicable  to 
This  Final  Rule? 
XIH.  Executive  Order  13084 
What  is  Executive  Order  13084  and  Is  It 
Applicable  to  this  Final  Rule? 

XIV.  Executive  Order  13175 

A.  What  is  Executive  Order  13175? 

B.  Does  E.xeculive  Order  13175  Apply  to 
This  Final  Rule? 

XV.  Executive  Order  13211 

A.  What  is  Executive  Order  13211? 

B.  Is  this  Rule  Subject  to  Executive  Order 
13211? 

I.  Background 

A  What  Are  CERCLA  and  SARA? 

In  1980.  Congress  enacted  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act,  42  U.S.C.  9601-9675  ( 'CERCLA"  or 
"the  Act"),  in  response  to  the  dangers  of 
uncontrolled  releases  of  hazardous 
substances.  CERCLA  was  amended  on 
October  17.  1986,  by  the  Superfund 
Amendments  and  Reauthorization  Act 
("SARA"),  Public  Law  99-499.  100  Stat. 
1613  etseq. 

B.  What  Is  the  NCP? 

To  implement  CERCLA.  EPA 
promulgated  the  revised  National  Oil 
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and  Hazardous  Substances  Pollution 
ConUngencv  Plan  ("NCP").  40  CFR  part 
300,  on  July  16, 1982  (47  FR  31180). 
pursuant  to  CERCLA  section  105  and 
Executive  Order  12316  (46  FR  42237. 
August  20, 1981).  The  NCP  sets 
guidelines  and  procedures  for 
responding  to  releases  and  threatened 
releases  of  hazardous  substances, 
pollutants,  or  contaminants  under 
CERCLA.  EPA  has  revised  the  NCP  on 
several  occasions.  The  most  recent 
comprehensive  revision  was  on  March 
8,  1990  (55  FR  8666). 

As  required  under  section 
105(a)(8)(A)  of  CERCLA,  the  NCP  also 
includes  "criteria  for  determining 
priorities  among  releases  or  threatened 
releases  throughout  the  United  States 
for  the  purpose  of  taking  remedial 
action  and.  to  the  extent  practicable, 
taking  into  account  the  potential 
urgency  of  such  action  for  the  piupose 
of  taking  removal  action."  ("Removal" 
actions  are  defined  broadly  and  include 
a  wide  range  of  actions  taken  to  study, 
clean  up,  prevent  or  otherwise  address 
releases  and  threatened  releases  42 
U.S.C.  9601(23).) 

C.  What  Is  the  National  Priorities  List 

(NPD? 

The  NPL  is  a  list  of  national  priorities 
among  the  known  or  threatened  releases 
of  hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  list,  which  is  appendix  B  of 
the  NCP  (40  CFR  part  300),  was  required 
under  section  105(a)(8)(B)  of  CERCLA, 
as  amended  by  SARA.  Section 
105(a)(8)(B)  defines  the  NPL  as  a  list  of 
"releases"  and  the  highest  priority 
"facilities  '  and  requires  that  the  NPL  be 
revised  at  least  annually.  The  NPL  is 
intended  primarily  to  guide  EPA  in 
determining  which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  a 
release  of  hazardous  substances.  The 
P«fPL  is  only  of  limited  significance, 
however,  as  it  does  not  assign  liability 
to  any  party  or  to  the  owner  of  any 
specific  property.  Neither  does  placing 
a  site  on  the  NPL  mean  that  any 
remedial  or  removal  action  necessarily 
need  be  taken. 

For  piuposes  of  listing,  the  NPL 
includes  two  sections,  one  of  sites  that 
are  generally  evaluated  and  cleaned  up 
by  EPA  (the  "General  Superfund 
Section"),  and  one  of  sites  that  are 
owned  or  operated  by  other  Federal 
agencies  (the  "Federal  Facilities 
Siection").  With  respect  to  sites  in  the 
Federal  Facilities  Section,  these  sites  are 
generally  being  addressed  by  other 
Federal  agencies.  Under  Executive 
Order  12580  (52  FR  2923,  January  29, 


1987)  and  CERCLA  section  120,  each 
Federal  agency  is  responsible  for 
carrying  out  most  response  actions  at 
facilities  under  its  own  jurisdiction, 
custody,  or  control,  although  EPA  is 
responsible  for  preparing  an  HRS  score 
and  determining  whether  the  facility  is 
placed  on  the  NPL.  EPA  generally  is  not 
the  lead  agency  at  Federal  Facilities 
Section  sites,  and  its  role  at  such  sites 
is  accordingly  less  extensive  than  at 
other  sites. 

D.  How  Are  Sites  Listed  on  the  NPL? 

There  are  three  mechanisms  for 
placing  sites  on  the  NPL  for  possible 
remedial  action  (see  40  CFR  300.425(c) 
of  the  NCP):  (1)  A  site  may  be  included 
on  the  NPL  if  it  scores  sufficiently  high 
on  the  Hazard  Ranking  System  ("HRS"), 
which  EPA  promulgated  as  appendix  A 
of  the  NCP  (40  CFR  part  300).  The  HRS 
serves  as  a  screening  device  to  evaluate 
the  relative  potential  of  uncontrolled 
hazardous  substances  to  pose  a  threat  to 
human  health  or  the  environment.  On 
December  14,  1990  (55  FR  51532),  EPA 
promulgated  revisions  to  the  HRS  partly 
in  response  to  CERCLA  section  105(c), 
added  by  SARA.  The  revised  HRS 
evaluates  four  pathways:  Groimd  water, 
surface  water,  soil  exposure,  and  air.  As 
a  matter  of  Agency  policy,  those  sites 
that  score  28.50  or  greater  on  the  HRS 
are  eligible  for  the  NPL;  (2)  Each  State 
may  designate  a  single  site  as  its  top 
priority  to  be  listed  on  the  NPL, 
regardless  of  the  HRS  score.  This 
mechanism,  provided  by  the  NCP  at  40 
CFR300.425(c)(2)  requires  that,  to  the 
extent  practicable,  the  NPL  include 
within  the  100  highest  priorities,  one 
facility  designated  by  each  State 
representing  the  greatest  danger  to 
public  health,  welfare,  or  the 
environment  among  known  facilities  in 
the  State  (see  42  U.S.C.  9605(a)(8)(B)); 
(3)  The  third  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
300.425(c)(3),  allows  certain  sites  to  be 
listed  regardless  of  their  HRS  score,  if 
all  of  the  following  conditions  are  met: 

•  The  Agency  for  Toxic  Substances 
and  Disease  Registry  ( ATSDR)  of  the 
U.S.  Public  Health  Service  has  issued  a 
health  advisory  that  recommends 
dissociation  of  individuals  from  the 
release. 

•  EPA  determines  that  the  release 
poses  a  significant  threat  to  public 
health. 

•  EPA  anticipates  that  it  will  be  more 
cost-effective  to  use  its  remedial 
authority  than  to  use  its  removal 
authority  to  respond  to  the  release. 

EPA  promulgated  an  original  NPL  of 
406  sites  on  September  8. 1983  (48  FR 
40658).  The  NPL  has  been  expanded 


since  then,  most  recently  on  June  14, 
2001  (66  FR  32235). 

E.  What  Happens  to  Sites  on  the  NPL? 

A  site  may  undergo  remedial  action 
financed  by  the  Trust  Fund  established 
under  CERCLA  (commonly  referred  to 
as  the  "Superfund")  only  after  it  is 
placed  on  the  NPL,  as  provided  in  the 
NCP  at  40  CFR  300.425(b)(1). 
("Remedial  actions"  are  those 
"consistent  with  permanent  remedy, 
taken  instead  of  or  in  addition  to 
removal  actions  *  *  *."  42  U.S.C. 
9601(24).)  However,  under  40  CFR 
300.425(b)(2)  placing  a  site  on  the  NPL 
"does  not  imply  that  monies  will  be 
expended."  EPA  may  pursue  other 
appropriate  authorities  to  respond  to  the 
releases,  including  enforcement  action 
imder  CERQLA  and  other  laws. 

F.  How  Are  Site  Boundaries  Defined? 

The  NPL  does  not  describe  releases  in 
precise  geographical  terms;  it  would  be 
neither  feasible  nor  consistent  with  the 
limited  pinpose  of  the  NPL  (to  identify 
releases  that  are  priorities  for  further 
evaluation),  for  it  to  do  so. 

Although  a  CERCLA  "facility"  is 
broadly  defined  to  include  any  area 
where  a  hazardous  substance  release  has 
"come  to  be  located"  (CERCLA  section 
101(9)),  the  listing  process  itself  is  not 
intended  to  define  or  reflect  the 
boundaries  of  such  facilities  or  releases. 
Of  course,  HRS  data  (if  the  HRS  is  used 
to  list  a  site)  upon  which  the  NPL 
placement  was  based  will,  to  some 
extent,  describe  the  release(s)  at  issue. 
That  is,  the  NPL  site  would  include  all 
releases  evaluated  as  part  of  that  HRS 
analysis. 

when  a  site  is  listed,  the  approach 
generally  used  to  describe  the  relevant 
release(s)  is  to  delineate  a  geographical 
area  (usually  the  area  within  an 
installation  or  plant  boundaries)  and 
identify  the  site  by  reference  to  that 
area.  As  a  legal  matter,  the  site  is  not 
coextensive  with  that  area,  and  the 
boimdaries  of  the  installation  or  plant 
are  not  the  "boundaries"  of  the  site. 
Rather,  the  site  consists  of  all 
contaminated  areas  within  the  area  used 
to  identify  the  site,  as  well  as  any  other 
location  to  which  that  contamination 
has  come  to  be  located,  or  from  which 
that  contamination  came. 

In  other  words,  while  geographic 
terms  are  often  used  to  designate  the  site 
(e.g.,  the  "Jones  Co.  plant  site")  in  terms 
of  the  property  owned  by  a  particular 
party,  the  site  properly  understood  is 
not  limited  to  that  property  (e.g.,  it  may 
extend  beyond  the  property  due  to 
contaminant  migration),  and  conversely 
may  not  occupy  the  full  extent  of  the 
property  (e.g.,  where  there  are 


uncontaminated  parts  of  the  identified 
property,  they  may  not  be,  strictly 
speaking,  part  of  the  "site").  The  "site" 
is  thus  neither  equal  to  nor  confined  by 
the  boundaries  of  any  specific  property 
that  may  give  the  site  its  name,  and  the 
name  itself  should  not  be  read  to  imply 
that  this  site  is  coextensive  with  the 
entire  area  within  the  property 
boundary  of  the  installation  or  plant. 
The  precise  nature  and  extent  of  the  site 
are  typically  not  known  at  the  time  of 
listing.  Also,  the  site  name  is  merely 
used  to  help  identify  the  geographic 
location  of  the  contamination.  For 
example,  the  name  "Jones  Co.  plant 
site,"  does  not  imply  that  the  Jones 
company  is  responsible  for  the 
contamination  located  on  the  plant  site. 

EPA  regulations  provide  that  the 
"nature  and  extent  of  the  problem 
presented  by  the  release"  will  be 
determined  by  a  remedial  investigation/ 
feasibilit>'  study  (RI/FS)  as  more 
information  is  developed  on  site 
contamination  (40  CFR  300.5).  During 
the  RI/FS  process,  the  release  may  be 
foimd  to  be  larger  or  smaller  than  was 
originally  thought,  as  more  is  learned 
about  the  source(s)  and  the  migration  of 
the  contamination.  However,  this 
inquiry  focuses  on  an  evaluation  of  the 
threat  posed;  the  boimdaries  of  the 
release  need  not  be  exactly  defined. 
Moreover,  it  generally  is  impossible  to 
discover  the  full  extent  of  where  the 
contamination  "has  come  to  be  located" 
before  all  necessary  studies  and 
remedial  work  are  completed  at  a  site. 
Indeed,  the  knovtm  boundaries  of  the 
contamination  can  be  expected  to 
change  over  time.  Thus,  in  most  cases, 
it  may  be  impossible  to  describe  the 
boimdaries  of  a  release  with  absolute 
certainty. 

Further,  as  noted  above,  NPL  listing 
does  not  assign  liability  to  any  party  or 
to  the  owner  of  any  specific  property. 
Thus,  if  a  party  does  not  believe-it  is 
liable  for  releases  on  discrete  parcels  of 
property,  supporting  information  can  be 
submitted  to  the  Agency  at  any  time 
after  a  party  receives  notice  it  is  a 
potentially  responsible  party. 

For  these  reasons,  the  NPL  need  not 
be  amended  as  further  research  reveals 
more  information  about  the  location  of 
the  contamination  or  release. 

G.  How  Are  Sites  Removed  From  the 
NPL? 

EPA  may  delete  sites  from  the  NPL 
where  no  further  response  is 
appropriate  under  Superfund,  as 
explained  in  the  NCP  at  40  CFR 
300.425(e).  This  section  also  provides 
that  EPA  shall  consult  with  states  on 
proposed  deletions  and  shall  consider 


whether  any  of  the  following  criteria 
have  been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 

(ii)  All  appropriate  Superfund- 
financed  response  has  been 
implemented  and  no  further  response 
action  is  required;  or 

(iii)  The  remedial  investigation  has 
shown  the  release  poses  no  significant 
threat  to  public  health  or  the 
environment,  and  taking  of  remedial 
measures  is  not  appropriate. 
As  of  August  23,  2001,  the  Agency  has 
deleted  239  sites  from  the  NPL. 

H.  Can  Portions  of  Sites  Be  Deleted 
From  the  NPL  as  They  Are  Cleaned  Up? 

In  November  1995,  EPA  initiated  a 
new  policy  to  delete  portions  of  NPL 
sites  where  cleanup  is  complete  (60  FR 
55465,  November  1,  1995).  Total  site 
cleanup  may  take  many  years,  while 
portions  of  the  site  may  have  been 
cleaned  up  and  available  for  productive 
use.  As  of  August  23,  2001,  EPA  has 
deleted  24  portions  of  23  sites. 

/.  What  Is  the  Construction  Completion 
Ust  (CCL)? 

EPA  also  has  developed  an  NPL 
construction  completion  list  ("CCL")  to 
simplify  its  system  of  categorizing  sites 
and  to  better  communicate  the 
successful  completion  of  cleanup 
activities  (58  FR  12142,  March  2, 1993). 
Inclusion  of  a  site  on  the  CCL  has  no 
legal  significance. 

Sites  qualify  for  the  CCL  when:  (1) 
any  necessary  physical  construction  is 
complete,  whether  or  not  final  cleanup 
levels  or  other  requirements  have  been 
achieved;  (2)  EPA  has  determined  that 
the  response  action  should  be  limited  to 
measures  that  do  not  involve 
construction  (e.g.,  institutional 
controls);  or  (3)  the  site  qualifies  for 
deletion  from  the  NPL. 

As  of  August  23,  2001 .  there  are  a 
total  of  773  sites  on  the  CCL.  For  the 
most  up-to-date  information  on  the  CCL. 
see  EPA's  Internet  site  at  http:// 
www.epa.gov/superfund. 

n.  Availability  of  Information  to  the 
Public 

A.  Can  I  Review  the  Documents 
Relevant  to  This  Final  Rule? 

Yes,  documents  relating  to  the 
evaluation  and  scoring  of  the  sites  in 
this  final  rule  are  contained  in  dockets 
located  both  at  EPA  Headquarters  and  in 
the  Regional  offices. 

B.  What  Documents  Are  Available  for 
Review  at  the  Headquarters  Docket? 

The  Headquarters  docket  for  this  rule 
contains,  for  each  site,  the  HRS  score 


sheets,  the  Documentation  Record 
describing  the  information  used  to 
compute  the  score,  pertinent 
information  regarding  statutory 
requirements  or  EPA  listing  policies  that 
affect  the  site,  and  a  list  of  documents 
referenced  in  the  Documentation 
Record.  The  Headquarters  docket  also 
contains  comments  received,  and  the 
Agency's  responses  to  those  comments. 
The  Agency's  responses  are  contained 
in  the  "Support  Document  for  the 
Revised  National  Priorities  List  Final 
Rule — September  2001   " 

C.  What  Documents  Are  Available  for 
Review  at  the  Regional  Dockets? 

The  Regional  dockets  contain  all  the 
information  in  the  Headquarters  docket, 
plus  the  actual  reference  documents 
containing  the  data  principally  relied 
upon  by  EPA  in  calculating  or 
evaluating  the  HRS  score  for  the  sites 
located  in  their  Region.  These  reference 
documents  are  available  only  in  the 
Regional  dockets. 

D.  How  Do  I  Access  the  Documents? 

You  may  view  the  documents,  by 
appointment  only,  after  the  publication 
of  this  document.  The  hours  of 
operation  for  the  Headquarters  docket 
are  frt)m  9  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  Federal 
holidays.  Please  contact  the  Regional 
dockets  for  hours. 

Following  is  the  contact  information 
for  the  EPA  Headquarters:  Docket 
Coordinator,  Headquarters,  U.S.  EPA 
CERCLA  Docket  Office,  Crystal  Gateway 
#1, 1st  Floor,  1235  Jefferson  Davis 
Highway,  Arlington.  VA.  703/603-8917. 

The  contact  information  for  the 
Regional  dockets  is  as  follows: 

Ellen  Culhane,  Region  1  (CT,  ME.  MA. 
NH.  RI.  VT).  U.S.  EPA,  Superhmd 
Records  Center.  Mailcode  HSC,  One 
Congress  Street,  Suite  1100,  Boston,  MA 
02114-2023: 617/918-1225. 

Dennis  Munhall,  Region  2  (NJ.  NY. 
PR,  VI).  U.S.  EPA,  290  Broadway.  New 
York,  NY  10007-1866;  212/637-4343. 

Dawn  Shellenberger  (ASRC).  Region  3 
(DE,  DC.  MD,  PA.  VA.  WV),  U.S.  EPA. 
Library,  1650  Arch  Street,  Mailcode 
3PM52,  Philadelphia,  PA  19103;  215/ 
814-5364. 

Lauren  Brantlev,  Region  4  (AL,  FL. 
GA,  KY,  MS,  NC.'SC,  TN),  U.S.  EPA.  61 
Forsyth  Street,  SW.  9th  floor,  Atlanta. 
GA  30303:  404/562-8127. 

Region  5  (IL.  IN.  MI.  MN.  OH,  WI). 
U.S.  EPA,  Records  Center,  Waste 
Management  Division  7-J,  Metcalfe 
Federal  Building.  77  West  Jackson 
Boulevard,  Chicago.  IL  60604:  312/886- 
7570. 

Brenda  Cook,  Region  6  (AR,  LA.  NM. 
OK,  TX),  U.S.  EPA.  1445  Ross  Avenue, 
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Mailcode  6SF-RA,  Dallas.  TX  75202- 
2733; 214/665-7436. 

Michelle  Quick,  Region  7  (lA,  KS, 
MO.  NE),  U.S.  EPA,  901  North  5th 
Street.  Kansas  City.  KS  66101;  913/551- 
7335. 

David  Williams,  Region  8  (CO,  MT. 
ND,  SD,  UT,  WY).  U.S.  EPA.  999  18th 
Street,  Suite  500,  Mailcode  8EPR-SA. 
Denver,  CO  80202-2466;  303/312-6757. 

Carolyn  Douglas.  Region  9  (AZ.  CA. 
HI.  ^A^,  AS.  GU),  U.S.  EPA.  75 


Hawthorne  Street,  San  Francisco,  CA 
94105; 415/744-2343. 

Robert  Phillips,  Region  10  (AK,  ID, 
OR.  WA),  U.S.  EPA,  11th  Floor,  1200 
6th  Avenue,  Mail  Stop  ECL-115, 
Seattle,  WA  98101;  206/553-6699. 

E.  How  Can  I  Obtain  a  Current  List  of 
NPL  Sites? 

You  may  obtain  a  current  list  of  NPL 
sites  via  the  Internet  at  http:// 
www.epa.gov/superfund/  (look  imder 


the  Superfund  sites  category)  or  by 
contacting  the  Superfund  Docket  (see 
contact  information  above). 

m.  Contents  of  This  Final  Rule 

A.  Addition  to  the  NPL 

This  final  rule  adds  11  sites  to  the 
NPL;  all  to  the  General  Superfund 
Section  of  the  NPL.  Table  1  presents  the 
1 1  sites  in  the  General  Superfund 
Section.  Sites  in  the  tables  are  arranged 
alphabetically  by  State. 


Table  1.— National  Priorities  List  Final  Rule,  General  Superfund  Section 


I         State  and  site  name 

CA    Casmalia  Resoutx^s  

MS    Amencan  Creosote  WorKs,  Inc 

MT    Barker  Hughesville  Mining  District  

MT    Carpenter  Snow  Creek  Mining  District 

NC    Barber  Orchard 

NY    MacKenzie  Chemteal  Works,  Irw 

PA    Valmont  TCE  

PA    Watson  Johnson  Landfill  

UT    Bountiful/Woods  Cross  5th  South  PCE  Plume 

VT    Ely  Copper  Mine  

WA    Lower  Duwamish  Watenway  

Numt>er  of  Sites  Added  to  the  General  Superfund  Sectk>n:  11 


City/County 


Casmalia. 

Louisville. 

Barker. 

Neihart. 

Waynesville. 

Central  Islip. 

Hazle  Township  and  West  Hazleton. 

Richland  Township. 

Bountiful/Woods  Cross. 

Vershire. 

Seattle. 


B.  Status  of  NPL 

With  the  11  new  sites  added  to  the 
NPL  in  today's  final  rule;  the  NPL  now 
contains  1.240  final  sites:  1.080  in  the 
General  Superfund  Section  and  160  in 
the  Federal  Facilities  Section.  With  a 
separate  rule  (published  elsewhere  in 
today's  Federal  Register)  proposing  to 
add  17  new  sites  to  the  NPL.  there  are 
now  72  sites  proposed  and  awaiting 
final  agency  action.  65  in  the  General 
Superhmd  Section  and  7  in  the  Federal 
Facilities  Section.  Final  and  proposed 
sites  now  total  1,312.  (These  numbers 
reflect  the  status  of  sites  as  of  August  23. 
2001.  Site  deletions  occurring  after  this 
date  may  affect  these  numbers  at  time  of 
publication  in  the  Federal  Register.) 

C.  What  Did  EPA  Do  With  the  Public 
Comments  It  Received? 

EPA  reviewed  all  comments  received 
on  the  sites  in  this  rule.  The  Barker- 
Hughesville  Mining  District.  Bountiful/ 
Woods  Cross  5th  South  PCE  Plume. 
Carpenter  Snow  Creek  Mining  District, 
and  Lower  Duwamish  Waterway  sites 
were  proposed  on  December  1.  2000  (65 
FR  75215).  The  Barber  Orchard  site  was 
proposed  on  January  11.  2001  (66  FR 
2380).  The  remaining  sites  were 
proposed  on  June  14.  2001  (66  FR 
32287). 

For  the  Casmalia  Resources  site,  EPA 
received  several  comments  supporting 
listing  and  one  comment  opposing 
listing  from  the  Casmalia  Community 
Group.  None  of  the  comments  raised 


concerns  with  the  HRS  score  or  the 
technical  basis  for  listing.  The 
spokesperson  for  the  Casmalia 
Community  Group  opposed  listing  on 
the  basis  of  the  perceived  Superfund 
stigma  and  remedial  funding  issues. 
EPA  will  continue  to  work  with  the 
community  to  address  these  issues 
throughout  the  remedial  process. 

For  the  Ely  Copper  Mine  site,  EPA 
received  one  conunent  from  the  West 
Fairlee  Historical  Society  concerning 
future  response  activities.  The  West 
Fairlee  Historical  Society  requested  that 
EPA  protect  the  historical  sites, 
landmarks,  and  artifacts  presently  foimd 
at  the  site.  The  comment  did  not 
address  the  NPL  listing  of  the  site. 

EPA  responded  to  all  relevant 
conunents  received  on  the  following 
sites:  Barker-Hughesville  Mining 
District,  Bountiful/Woods  Cross  5th  S. 
PCE  Plume,  Lower  Duwamish 
Waterway,  and  Barber  Orchard.  EPA's 
responses  to  site-specific  public 
comments  are  addressed  in  the 
"Support  Document  for  the  Revised 
National  Priorities  List  Final  Rule — 
September  2001." 

For  the  remaining  sites.  EPA  received 
no  comments  or  only  comments 
supporting  the  listing  of  the  sites  to  the 
NPL  and  therefore.  EPA  is  placing  them 
on  the  final  NPL  at  this  time. 


D.  Clarification  of  Boundaries  for 
Phoenix-Goodyear  Airport  Site 

The  Phoenix-Goodyear  Airport  (PGA) 
site  was  proposed  to  the  NPL  on 
September  3, 1983  (48  FR  40658).  EPA 
is  clarifying  the  land  north  of  Van  Buren 
Road  in  Goodyear,  Arizona,  is  not  part 
of  the  PGA  Superfund  site.  Although  the 
contaminated  groundwater  plume, 
which  is  part  of  the  site,  has  migrated 
under  the  land  north  of  Van  Buren 
Road,  the  land  has  not  been  identified 
as  contaminated  with  hazardous 
substances.  Superfund  maps  of  the  site 
should  reflect  the  clarification 
published  in  this  notice. 

IV.  Executive  Order  12866 

A.  What  Is  Executive  Order  12866? 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4, 1993))  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
reqiiirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  conununities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
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planned  by  another  agency;  (3) 
materially  alter  the  budgetary'  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

B.  Is  This  Final  Rule  Subject  to 
Executive  Order  12866  Review? 

No.  The  listing  of  sites  on  the  NPL 
does  not  impose  any  obligations  on  any 
entities.  The  listing  does  not  set 
standards  or  a  regulatory  regime  and 
imposes  no  liability  or  costs.  Any 
liability  under  CERCLA  exists 
irrespective  of  whether  a  site  is  listed. 
It  has  been  determined  that  this  action 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
0MB  review. 

V.  Unfunded  Mandates 

A.  What  Is  the  Unfunded  Mandates 
Reform  Act  (UMRA)? 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  Agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before  EPA 
promulgates  a  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 


affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

B.  Does  UMRA  Applv  to  This  Final 
Rule? 

No,  EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  SlOO 
million  or  more  for  State,  local,  and 
tribal  governments  in  the  aggregate,  or 
by  the  private  sector  in  any  one  year. 
This  rule  will  not  impose  any  federal 
intergovernmental  mandate  because  it 
imposes  no  enforceable  duty  upon  State, 
tribal  or  local  governments.  Listing  a 
site  on  the  NPL  does  not  itself  impose 
any  costs.  Listing  does  not  mean  that 
EPA  necessarily  will  undertake 
remedial  action.  Nor  does  listing  require 
any  action  by  a  private  party  or 
determine  liability  for  response  costs. 
Costs  that  arise  out  of  site  responses 
result  from  site-specific  decisions 
regarding  what  actions  to  take,  not 
directly  from  the  act  of  listing  a  site  on 
the  NPL. 

For  the  same  reasons.  EPA  also  has 
determined  that  this  rule  contains  no 
regulator}'  requirements  that  might 
significantly  or  uniquely  affect  small 
governments.  In  addition,  as  discussed 
above,  the  private  sector  is  not  expected 
to  incur  costs  exceeding  $100  million. 
EPA  has  fulfilled  the  requirement  for 
analysis  under  the  Unfunded  Mandates 
Reform  Act. 

VI.  E£fect  on  Small  Businesses 

A.  What  Is  the  Regulatory  Flexibility 
Act? 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.,  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996)  whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regiUatory  flexibility  analysis  that 
describes  the  effect  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  However,  no  regxUatory 
flexibility  analysis  is  required  if  the 
head  of  an  agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  ntunber  of  small 
entities.  SBREFA  amended  the 
Regulatory  Flexibility  Act  to  require 
Federal  agencies  to  provide  a  statement 
of  the  factual  basis  for  certifying  that  a 


rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

B.  How  Has  EPA  Complied  With  the 
Regulatory  Flexibility  Act? 

This  rule  listing  sites  on  the  NPL  does 
not  impose  any  obligations  on  any 
group,  including  small  entities.  This 
rule  also  does  not  establish  standards  or 
requirements  that  any  small  entity  must 
meet,  and  imposes  no  direct  costs  on 
any  small  entity.  Whether  an  entity, 
small  or  otherwise,  is  liable  for  response 
costs  for  a  release  of  a  hazardous 
substances  depends  on  whether  that 
entity  is  liable  under  CERCLA  107(a). 
Any  such  liability  exists  regardless  of 
whether  the  site  is  listed  on  the  NPL 
through  this  rulemaking.  Thus,  this  rule 
does  not  impose  any  requirements  on 
any  small  entities.  For  the  foregoing 
reasons.  I  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

VII.  Possible  Changes  to  the  Effective 
Date  of  the  Rule 

A.  Has  This  Rule  Been  Submitted  to 
Congress  and  the  General  Accounting 
Office? 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  has  submitted 
a  report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  "major  rule" 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

B.  Could  the  Effective  Date  of  This  Final 
Rule  Change? 

Provisions  of  the  Congressional 
Review  Act  (CRA)  or  section  305  of 
CERCLA  may  alter  the  effective  date  of 
this  regulation. 

Under  the  CRA.  5  U.S.C.  801(a). 
before  a  rule  can  take  effect  the  federal 
agency  promulgating  the  rule  must 
submit  a  report  to  each  House  of  the 
Congress  and  to  the  Comptroller 
General.  This  report  must  contain  a 
copy  of  the  rule,  a  concise  general 
statement  relating  to  the  rule  (including 
whether  it  is  a  major  rule),  a  copy  of  the 
cost-benefit  analysis  of  the  rule  (if  any). 
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the  agency's  actions  relevant  to 
provisions  of  the  Regulatory  Flexibility 
Act  (affecting  small  businesses)  and  the 
Unfunded  Mandates  Reform  Act  of  1995 
(describing  unfunded  federal 
requirements  imposed  on  state  and  local 
governments  and  the  private  sector). 
and  any  other  relevant  information  or 
requirements  and  any  relevant 
Executive  Orders. 

EPA  has  submitted  a  report  under  the 
CRA  for  this  rule.  The  rule  will  take 
effect,  as  provided  by  law,  within  30 
days  of  publication  of  this  document, 
since  it  is  not  a  major  rule.  Section 
804(2)  defines  a  major  rule  as  any  rule 
that  the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA)  of  the  Office  of  Management  and 
Budget  (OMB)  finds  has  resulted  in  or 
is  likely  to  result  in:  an  annual  effect  on 
the  economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  and 
export  markets.  NPL  listing  is  not  a 
major  rule  because,  as  explained  above, 
the  listing,  itself,  imposes  no  monetary 
costs  on  any  person.  It  establishes  no 
enforceable  duties,  does  not  establish 
that  EPA  necessarily  will  undertake 
remedial  action,  nor  does  it  require  any 
action  by  any  party  or  determine  its 
liability  for  site  response  costs.  Costs 
that  arise  out  of  site  responses  result 
from  site-by-site  decisions  about  what 
actions  to  take,  not  directly  from  the  act 
of  hsting  itself.  Section  801(a)(3) 
provides  for  a  delay  in  the  effective  date 
of  major  rules  after  this  report  is 
submitted. 

C.  What  Could  Cause  the  Effective  Date 
of  This  Rule  to  Change? 

Under  5  U.S.C.  801(b)(1)  a  rule  shall 
not  take  effect,  or  continue  in  effect,  if 
Congress  enacts  (and  the  President 
signs)  a  joint  resolution  of  disapproval, 
described  under  section  802. 

Another  statutory  provision  that  may 
affect  this  rule  is  CERCLA  section  305, 
which  provides  for  a  legislative  veto  of 
regulations  promulgated  under 
CERCLA.  Although  INS  v.  Chadha.  462 
U.S.  919.103  S.  Ct.  2764  (1983)  and  Bd. 
of  Regents  of  the  University  of 
Washington  v.  EPA,  86  F.3d  1214. 1222 
(D.C.  Cir.  1996)  cast  the  validity  of  the 
legislative  veto  into  question.  EPA  has 
transmitted  a  copy  of  this  regulation  to 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives. 


if  action  by  Congress  under  either  the 
CRA  or  CERCLA  section  305  calls  the 
effective  date  of  this  regulation  into 
question.  EPA  will  publish  a  document 
of  clarification  in  the  Federal  Register. 

VIII.  National  Technology  Transfer  and 
Advancement  Act 

A.  What  Is  the  National  Technology 
Transfer  and  Advancement  Act? 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note), 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procediues,  and  business 
practices)  that  ale  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
volimtary  consensus  standards. 

B.  Does  the  National  Technology 
Transfer  and  Advancement  Act  Apply 
to  This  Final  Rule? 

No.  This  rulemaking  does  not  involve 
technical  standards.  Therefore,  EPA  did 
not  consider  the  use  of  any  voluntary 
consensus  standards. 

IX.  Executive  Order  12898 

A.  What  Is  Executive  Order  12898? 

Under  Executive  Order  12898, 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,"  as  well  as  through  EPA's 
April  1995,  "Environmental  Justice 
Strategy,  OSWER  Environmental  Justice 
Task  Force  Action  Agenda  Report,"  and 
National  Environmental  Justice 
Advisory  Council,  EPA  has  imdertaken 
to  incorporate  environmental  justice 
into  its  policies  and  programs.  EPA  is 
committed  to  addressing  environmental 
justice  concerns,  and  is  assuming  a 
leadership  role  in  enviroimiental  justice 
initiatives  to  enhance  environmental 
quality  for  all  residents  of  the  United 
States.  The  Agency's  goals  are  to  ensure 
that  no  segment  of  the  population, 
regardless  of  race,  color,  national  origin, 
or  income,  bears  disproportionately 
high  and  adverse  hmnan  health  and 
environmental  effects  as  a  result  of 
EPA's  policies,  programs,  and  activities, 
and  all  people  live  in  clean  and 
sustainable  communities. 


B.  Does  Executive  Order  12898  Apply  to 
This  Final  Rule? 

No.  While  this  rule  revises  the  NPL, 
no  action  will  result  from  this  rule  that 
will  have  disproportionately  high  and 
adverse  human  health  and 
environmental  effects  on  any  segment  of 
the  population. 

X.  Executive  Order  13045 

A.  What  Is  Executive  Order  13045? 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23. 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

B.  Does  Executive  Order  13045  Apply  to 
This  Final  Rule? 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  not  an 
economically  significant  rule  as  defined 
by  Executive  Order  12866,  and  because 
the  Agency  does  not  have  reason  to 
believe  the  environmental  health  or 
safety  risks  addressed  by  this  section 
present  a  disproportionate  risk  to 
children. 

XI.  Paperwork  Reduction  Act 

A.  What  Is  the  Paperwork  Reduction 
Act? 

According  to  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
that  requires  OMB  approval  under  the 
PRA,  unless  it  has  been  approved  by 
OMB  and  displays  a  currently  valid 
OMB  control  number.  The  OMB  control 
numbers  for  EPA's  regulations,  after 
initial  display  in  the  preamble  of  the 
final  rules,  are  listed  in  40  CFR  part  9. 
The  information  collection  requirements 
related  to  this  action  have  already  been 
approved  by  OMB  pursuant  to  the  PRA 
under  OMB  control  number  2070-0012 
(EPA  ICR  No.  574). 

B.  Does  the  Paperwork  Reductibn  Act 
Apply  to  This  Final  Rule? 

No.  EPA  has  determined  that  the  PRA 
does  not  apply  because  this  rule  does 
not  contain  any  information  collection 


requirements  that  require  approval  of 
the  OMB. 

Xn.  Executive  Orders  on  Federalism 

What  Are  The  Executive  Orders  on 
Federalism  and  Are  They  Applicable  to 
This  Final  Rule? 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantietl  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

Xm.  Executive  Order  13084 

What  Is  Executive  Order  13084  and  Is  It 
Applicable  to  This  Final  Rule? 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 


those  govenmients.  If  EPA  complies  by 
consulting.  Executive  Order  1 3084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Under  section  3(b)  of  Executive  Order 
13084.  EPA  may  not  issue  a  regulation 
that  is  not  required  by  statute,  that 
significantly  or  uniquely  affects  the 
communities  of  Indian  Tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  Tribal 
governments,  or  EPA  consults  with 
those  governments.  The  addition  of  sites 
to  the  NPL  will  not  impose  any 
substantial  direct  compliance  costs  on 
Tribes.  While  Tribes  may  incur  costs 
frtim  participating  in  the  investigations 
and  cleanup  decisions,  those  costs  are 
not  compliance  costs.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  final  rule. 

XIV.  Executive  Order  13175 

A.  What  Is  Executive  Order  13175? 

Executive  Order  13175.  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Govenunents"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

B.  Does  Executive  Order  13175  Apply  to 
This  Final  Rule? 

This  fiinal  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 


direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  final  rule. 

XV.  Executive  Order  13211 

A.  What  Is  Executive  Order  13211? 

Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001),  requires  EPA  to  prepare  and 
submit  a  Statement  of  Energy  Effects  to 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  for 
certain  actions  identified  as  "significant 
energy  actions."  Section  4(b)  of 
Executive  Order  13211  defines 
"significant  energy  actions"  as  "any 
action  by  an  agency  (normally 
published  in  the  Federal  Register)  that 
promulgates  or  is  expected  to  lead  to  the 
promulgation  of  a  final  rule  or 
regulation,  including  notices  of  inquiry, 
advance  notices  of  proposed 
rulemaking,  and  notices  of  proposed 
rulemaking;  (l)(i)  that  is  a  significant 
regulatory  action  under  Executive  Order 
12866  or  any  successor  order,  and  (ii)  is 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy;  or  (2)  that  is  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  " 

B.  Is  This  Rule  Subject  to  Executive 
Order  13211? 

This  rule  is  not  subject  to  Executive 
Order  13211.  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355  (May  22,  2001))  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866  (See  discussion 
of  Executive  Order  12866  above.) 

List  of  Subiects  in  40  CFR  Part  300 

Environmental  protection,  Air 
pollution  control.  Chemicals,  Hazardous 
substances,  hazardous  waste. 
Intergovernmental  relations.  Natural 
resources.  Oil  pollution,  penalties. 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  September  5,  2001 
Michael  H.  Shapiro, 

Acting  Assistant  Administratoi.  Office  of 
Solid  Waste  and  Emergency  Response 

40  CFR  part  300  is  amended  as 
follows: 
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PART  300— [AMENDED]  ! 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580.  52  FR  2923. 
3  CFR,  1987  Comp.,  p.  193. 


2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  adding  the  following 
sites  in  alphabetical  order  to  read  as 
follows: 


Appendix  B  to  Part  300 — National  Priorities  List 

Table  1.— General  Superfund  Section 


State 


Site  name 


City/County 


Notes* 


CA 


CasmaKa  Resources  Casmalia 


MS  American  Creosote  Worte,  Inc  Louisville 


MT Barker  Hughesville  Mining  District  Barker  . 

•  •      I  •  • 

MT Carpenter  SrKMv  Creek  Mining  District Neihart 


NO Bart)er  Orchard 


WaynesviUe 


NY 


MacKenzie  Chemkai  Wort(s,  Inc  Central  Isiip 


PA ValTTKXit  TCE 


Hazle  Township  and  West  Hazleton 


PA Watson  Johnson  Landfill  Rchland  Township 


UT Bountiful/Woods  Cross  5th  South  PCE  Plume  Bountiful/Woods  Cross 


VT  Ely  Copper  Mine 


Vershire 


WA Lower  Duwamish  Waterway Seattle 


*  A=Based  on  issuance  of  health  advisory  by  Agency  for  Toxic  Substance  and  Disease  Registry  (if  scored,  HRS  score  need  not  be  <  28.50). 

C=Siles  on  Construction  Completion  list. 

S=State  top  priority  (irx:kjded  among  tt)e  100  top  priority  sites  regardless  of  score). 

P=S(les  with  partial  deletion(s). 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

[ET  Docket  Not.  00-258  and  95-18.  IB 
Docket  No.  9»-81 ;  FCC  01-224] 

Introduction  of  New  Advanced  Mobile 
and  Fixed  Terrestrial  Wireless 
Services;  Use  of  Frequencies  Bekm  3 
GHz 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  resolves 
issues  raised  in  petitions  for 
reconsideration  of  a  prior  Commission 
decision  adopting  a  band  arrangement 
for  the  1990-2025  MHz  and  2165-2200 
MHz  Mobile  Satellite  Service  bands. 
The  action  is  taken  to  coordinate  our 
actions  in  this  proceeding  with  various 
pending  matters  involving  the  Mobile 
Satellite  Service  and  to  respond  to  the 
outstanding  petitions. 
DATES:  Effective  September  13.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Spencer,  202-418-1310. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Memorandum  Opinion 
and  Order  (MO&O)  portion  of  the 
Commission's  Memorandum  Opinion 
and  Order  and  Further  Notice  of 
Proposed  Rulemaking  in  ET  Docket  No. 
00-258,  ET  Docket  No.  95-18,  and  IB 
Docket  No.  99-81,  adopted  August  9, 
2001,  and  released  August  20,  2001.  The 
Further  Notice  of  Proposed  Rulemaking 
portion  of  this  decision  is  published 
elsewhere  in  this  edition  of  the  Federal 
Register.  The  complete  text  of  this 
Memorandiun  Opinion  and  Order  and 
Fiulher  Notice  of  Proposed  Rulemaking 
is  available  for  inspection  and  copying 
dtuing  normal  business  hours  in  the 
FCC  Reference  Information  Center, 
Courtyard  Level,  445  12th  Street,  S.W., 
Washington,  IX!,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor,  Qualex  International,  Portals 
n,  445  12th  Street,  SW,  Room  CY-B402. 
Washington,  DC  20554. 

Synoiwis  of  the  MOftO 

1.  In  this  MO&O,  together  vdth  the 
associated  Further  Notice  of  Proposed 
Rtilemaking,  the  Conunission  continues 
to  explore  possible  use  of  frequency 
bands  below  3  GHz  to  support  the 
introduction  of  new  advanced  mobile 
and  fixed  terrestrial  wireless  services 


(advanced  wireless  services),  including 
third  generation  (3G)  and  futxue 
generations  of  wireless  systems.  The 
MO&O  resolves  in  part  two  petitions  for 
reconsideration  of  decisions  the 
Commission  made  in  a  Report  and 
Order  in  August  2000  (R&O),  which 
adopted  licensing  and  service  rules  for 
the  2  GHz  Mobile  Satellite  Service 
(MSS),  and  which  provided  spectrum 
for  all  then-pending  systems.  The  R&O 
can  be  foimd  at  65  FR  59140,  October 
4,  2000.  Two  parties,  Globalstar,  L.P. 
(Globalstar)  and  Final  Analysis 
Commimication  Services,  Inc.  (Final 
Analysis)  filed  timely  requests  for 
reconsideration  of  the  R&O. 

2.  Globalstar  sought  reconsideration 
of  the  Commission's  decisions  that  two 
blocks  of  3.5  megahertz  each  is  a 
sufficient  minimum  amount  of  spectrum 
for  each  operator,  to  defer  establishing 

a  mechanism  for  redistributing 
abandoned  spectrum,  and  not  to  adopt 
Globalstar's  proposed  "all-shared" 
licensing  arrangement.  Final  Analysis 
argued  that  the  Commission  should 
have  made  abandoned  spectrum 
available  not  just  for  2  GHz  MSS 
systems  proposing  voice  (among  other) 
services,  but  to  all  MSS  proponents, 
including  those  proposing  or  providing 
exclusively  non-voice  services. 
Globalstar  and  Final  Analysis  also 
sought  reconsideration  of  the 
Commission's  decision  to  reserve 
spectrum  for  system  expansion  by 
systems  that  target  service  to  unserved 
areas.  Final  Analysis  asked  that 
eligibility  to  apply  for  the  expansion 
spectrum  not  be  limited  to  2  GH2  MSS 
systems,  and  that  other  MSS  systems  be 
permitted  to  apply  for  the  reserved 
spectrum. 

3.  The  MO&O  grants  in  part 
Globalstar's  and  Final  Analysis's 
petitions  for  reconsideration. 
Specifically,  the  Commission 
reconsiders  the  decision  in  the  R&O  to 
defer  "until  after  achievement  of  each  of 
our  system  implementation  milestones" 
evaluation  of  whether  to  redistribute 
abandoned  spectrum  or  make  it 
available  to  new  entrants.  The 
Commission  also  reconsiders  its 
decision  to  reserve  a  segment  of  the  2 
GHz  MSS  spectrum  for  system 
expansion. 

4.  Hie  MO&O  denies,  however, 
Globalstar's  petition  for  reconsideration 
inso^  as  it  sought  adoption  of  its  "all- 
shared"  licensing  arrangement.  The 
MO&O  also  denies  Final  Analysis's 
request  for  reconsideration  of  the 
Commission's  decision  to  defer  the 
issueof  enhanced  911  (E911) 
requirements  for  2GHz  MSS  proponents 
until  the  matter  can  be  more 
appropriately  addressed  in  the  Global 


Mobile  Personal  Communications  by 
Satellite  Proceeding.  (See  Notice  of 
Proposed  Rulemaking  in  IB  Docket  No. 
99-67.  64  FR  16687,  April  6,  1999.) 

Ordering  Clauses 

5.  The  petition  for  reconsideration  of 
the  2  GHZ  MSS  R&O  filed  by  Globalstar. 
L.P.  is  granted  to  the  extent  indicated 
and  is  otherwise  denied. 

6.  The  petition  for  reconsideration  of 
the  2  GHz  MSS  R&O  filed  by  Final 
Analysis  Communications  Services. 
Inc.,  is  granted  to  the  extent  indicated 
and  is  otherwise  denied. 

Federal  Communications  Commission. 
Magaiie  Roman  Salas, 
Secretary. 

[FR  Doc.  01-23046  Filed  9-12-01:  8:45  am] 
BHJJNG  CODE  671 2-01 -r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  52 

Toll  Free  Service  Access  Codes 

CFR  Correction 

In  Title  47  of  the  Code  of  Federal 
Regulations,  parts  40  to  69.  revised  as  of 
October  1.  2000,  part  52  is  corrected  by 
adding  §52.111.  to  read  as  follows: 

§  52.1 1 1    Toll  free  number  assignment. 

Toll  free  numbers  shall  be  made 
available  on  a  first-come,  first-served 
basis  unless  otherwise  directed  by  the 
Commission. 

IFR  Doc.  01-55527  Filed  9-12-01;  8:45  am! 
BHJJNG  CODE  1S06-01-O 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010112013-1013-01;  IS). 
091001  A] 

Fisheries  of  ttte  Exclusive  Economic 
Zone  Off  Alaska;  Pollocit  in  Statistical 
Area  630  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  Statistical  Area 
630  in  the  Gulf  of  Alaska  (GOA).  This 
action  is  necessary  to  prevent  exceeding 
the  C  season  allowance  of  the  pollock 
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total  allowable  catch  (TAG)  for 
Statistical  Area  630. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.).  September  10,  2001,  until 
1200  hrs.  A.l.t.,  October  1.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPlfMENTARY  INFORMATION:  NMFS 
manages  the  groundHsh  flshery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

Within  any  fishing  year,  imder 
harvest  or  over  harvest  of  a  seasonal 
allowance  of  pollock  may  be  added  to 
or  subtracted  from  the  subsequent 
seasonal  allowances  of  pollock  in  a 
manner  to  be  determined  by  the 
Administrator,  Alaska  Region,  NMFS 
(Regional  Administrator),  provided  that 
a  revised  seasonal  allowance  does  not 
exceed  30  percent  of  the  annual  TAG 
apportionment  (§  679.20(a)(5){ii){C)). 
The  combined  A,  B,  and  C  season 
allowance  of  the  pollock  TAG  in 
Statistical  Area  630  is  16.821  metric 
tons  (mt),  as  established  by  the  Final 


2001  Harvest  Specifications  and 
Associated  Management  Measures  for 
the  Groundfish  Fisheries  Off  Alaska  (66 
FR  7276,  January  22,  2001  and  66  FR 
37167,  July  17,  2001).  The  Regional 
Administrator  has  determined  that  the 
A  and  B  seasonal  catch  was  in  excess  of 
the  allowances  by  2,050  mt  and  that  the 
excess  shall  be  proportionately 
subtracted  from  the  subsequent  seasonal 
allowances.  The  Regional  Administrator 
hereby  decreases  the  C  season  pollock 
TAG  by  1.118  mt.  In  accordance  with  § 
679.20(a)(5)(ii)(G),  the  C  season 
allowance  of  pollock  TAG  in  Statistical 
Area  630  is  7,492  mt. 

In  accordance  with  §  679.20(d)(l)(i), 
the  Regional  Administrator,  has 
determined  that  the  G  season  allowance 
of  the  pollock  TAG  in  Statistical  Area 
630  wiU  soon  be  reached.  Therefore,  the 
Regional  Administrator  is  establishing  a 
directed  fishing  allowance  of  7,292  mt, 
and  is  setting  aside  the  remaining  200 
mt  as  bycatch  to  support  other 
anticipated  groundfish  fisheries. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  pollock  in  Statistical 
Area  630  in  the  GOA. 

Maximum  retainable  bycatch  amoimts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 


from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  seasonal  allocation  of 
pollock  in  Statistical  Area  630 
constitutes  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.G.  553(b)(3)(B)  and  50  CFR 
679.20(b){3){iii)(A),  as  such  procedures 
would  be  uimecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  prevent  exceeding  the 
seasonal  allocation  of  pollock  in 
Statistical  Area  630  constitutes  good 
cause  to  find  that  the  effective  date  of 
this  action  cannot  be  delayed  for  30 
days.  Accordingly,  under  5  tJ.S.C. 
553(d),  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  fit)m  review  imder 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  September  10,  2001. 
Bruce  Morehead, 

Acting  Director,  Office  of  Sustainable  ' 

Fisheries.  National  Marine  Fisheries  Service. 
[IfR  Doc.  01-23006  Filed  9-10-01;  2:46  pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie  proposed 
issuance  of  njles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
aile  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  51 

[Docket  No.  OQ-002-1] 

Brucellosis  in  Sheep,  Goats,  and 
Horses;  Payment  of  Indemnity 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  brucellosis  indemnity  regulations  to 
allow  us  to  pay  indenmity  for  sheep, 
goats,  and  horses  destroyed  because  of 
brucellosis.  This  action  would  make  it 
easier  to  eliminate  affected  herds/flocks 
and  infected  animals  as  sources  of 
infection  by  encouraging  herd  and  flock 
owners  to  cooperate  with  our 
brucellosis  eradication  program.  This 
action  is  intended  to  help  reduce  the 
incidence  of  brucellosis  and  the 
likelihood  of  it  spreading  within  the 
United  States. 

DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  November 
13,  2001. 

ADDRESSES:  Please  send  foiu  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  00-002-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03,  4700  River 
Road,  Unit  118.  Riverdale,  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  00-002-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coining. 


APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Valerie  Ragan,  Senior  Staff  Veterinarian, 

National  Animal  Health  Programs,  VS, 

APHIS,  4700  River  Road  Unit  43, 

Riverdale,  MD  20737-1231;  (301)  734- 

7708. 

SUPPLEMENTARY  INFORMATION: 

Background 

Brucellosis  is  a  contagious  disease 
caused  by  bacteria  of  the  genus  Brucella. 
It  affects  both  animals  and  humans.  In 
its  principal  animal  hosts,  it  causes  loss 
of  young  through  spontaneous  abortion 
or  birth  of  weak  offspring,  reduced  milk 
production,  and  infertilitj'.  There  is  no 
economically  feasible  treatment  for 
brucellosis  in  livestock.  In  humans, 
brucellosis  initially  causes  flu-like 
sjTnptoms,  but  the  disease  may  develop 
into  a  variety  of  chronic  conditions, 
including  arthritis.  Humans  can  be 
treated  for  brucellosis  with  antibiotics. 

Brucellosis  is  mainly  a  disease  of 
cattle,  bison,  and  swine.  Brucella 
abortus  affects  mainly  bovtnes;  B.  suis 
affects  mainly  swine.  Goats,  sheep,  and 
horses  are  also  susceptible  to  B.  abortus. 
In  horses,  the  disease  is  known  as 
fistulous  withers.  A  third  strain,  B. 
melitensis,  affects  mainly  goats  and 
sheep. 

In  the  United  States,  goats,  sheep,  and 
horses  are  rarely  infected  with  B. 
abortus  or  B.  melitensis.  When  they  are, 
it  is  almost  always  because  they  have 
been  in  direct  contact  with  infected 
animals  or  in  an  environment 
contaminated  by  discharges  from 
infected  animals. 

The  continued  presence  of  brucellosis 
in  a  herd  or  flock  seriously  threatens  the 
health  of  other  animals.  To  prevent  any 
possible  spread  of  infection,  we  ask 
livestock  owners  to  promptly  destroy  all 
infected  and  exposed  animals.  To 
encourage  them,  we  pay  Federal 
indemnity  for  certain  cattle,  bison,  and 
swine  destroyed  because  of  brucellosis. 
Regulations  governing  indemnity  for 
cattle,  bison,  and  swine  are  contained  in 
9CFRpart51. 

Animals  infected  with  brucellosis 
must  be  quarantined.  Quarantining  is 


lengthy  and  expensive  for  both  the 
owner  and  the  U.S.  Department  of 
Agriculture  (USDA).  USDA  must  pay  to 
have  the  quarantined  herd  or  flock 
tested  periodically,  until  it  is  found  to 
be  free  of  brucellosis.  In  the  interim,  the 
owner  may  not  sell  or  move  any 
breeding  animals,  except  for  slaughter. 
This  means  a  financial  loss  for  the 
animal  owner,  as  slaughter  animals 
generally  receive  lower  prices  than 
breeding  animals.  Without  financial 
incentives  to  destroy  infected  animals, 
some  owners  choose  to  keep  their 
affected  herds  or  flocks,  even  though  the 
animals  must  remain  under  quarantine. 

Maintaining  herds/flocks  under 
quarantine  also  has  another  major 
drawback — it  does  not  guarantee  that 
brucellosis  will  not  spread.  Brucellosis 
spreads  both  directly  and  indirectly.  For 
example,  a  quarantined  animal  may 
jump  the  fence  and  spread  disease 
directly  to  adjacent  herds,  or  a  fox.  dog, 
vulture,  or  other  animal  may  move 
infective  materials,  such  as  placentas, 
from  the  quarantined  area  to  other 
pastuj^s  where  nonquarantined 
livestock  can  come  in  contact  with  it. 
For  these  reasons,  it  is  important  to 
remove  infected  animals  rapidly. 

State,  Federal,  and  industr>'  efforts 
have  almost  completely  eliminated 
brucellosis  in  the  United  States.  B. 
abortus  and  B.  suis  are  now  present  only 
in  a  few  areas.  As  of  December  2000. 
there  were  no  longer  any  cattle  herds  in 
the  United  States  affected  with  B. 
abortus.  B.  melitensis  is  not  known  to 
exist  in  the  United  States  at  this  time. 
However,  B.  melitensis  does  exist  in 
Mexico.  In  1999,  one  herd  of  mixed 
goats  and  sheep  in  southern  Texas  was 
destroyed  because  they  were  found  to  be 
infected  with  B.  melitensis.  This  was  the 
first  known  case  of  B.  melitensis  in  the 
United  States  since  the  1970's. 

We  believe  our  current  indemnity 
program  is  sufficient  to  encourage 
owners  of  affected  cattle  herds  to  allow 
them  to  be  destroyed.  However,  goats, 
sheep,  and  horses  can  spread  brucellosis 
to  other  livestock  and  to  humans.  The 
brucellosis  eradication  program  is  in  its 
final  critical  stages.  Removing  all 
infected  animals  and  herds  is  ultimately 
the  only  effective  means  of  eradicating 
the  disease.  Being  able  to  pay  indemnity 
for  goats,  sheep,  and  horses,  as  we  do 
for  cattle,  bison,  and  swine,  is  a  crucial 
tool  to  encourage  livestock  owners  to 
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destroy  infected  or  exposed  animals  and 
eliminate  the  last  sources  of  infection. 

The  proposed  indemnity  program  for 
goats,  sheep,  and  horses  that  is  the 
subject  of  this  proposed  rule  would  be 
a  volimtary  program.  If  producers 
respond  positively,  animals  that  pose  a 
disease  threat  would  be  destroyed.  This 
would  advance  our  program  to  eradicate 
brucellosis  in  the  United  States.  If 
brucellosis  is  eradicated,  U.S.  livestock 
will  be  valued  higher  in  international 
markets.  In  addition,  brucellosis-related 
restrictions  on  the  movement  of 
livestock  within  the  United  States  will 
also  be  removed,  reducing  costs  for  U.S. 
producers.  These  factors  together 
indicate  that  U.S.  livestock  and 
livestock  products  will  be  more 
competitive  in  both  national  and 
international  markets. 

Therefore,  we  are  proposing  to  amend 
the  regulations  in  part  51  by  adding  a 
new  subpart  containing  provisions  for 
an  indemnity  program  for  goats,  sheep, 
and  horses. 

We  modeled  these  proposed 
regulations  on  our  existing  indemnity 
regulations  for  cattle  and  bison,  making 
adjustments  as  necessary  to  better 
address  brucellosis  in  goats,  sheep,  and 
horses,  and  we  reorganized  and  rewrote 
the  requirements  to  make  them  easier  to 
imderstand.  E)efinitions  of  words  used 
in  the  subpart  are  contained  in  proposed 
§51.20.  Proposed  §51.21  contains  a 
statement  that  we  will  cooperate  with 
State  authorities  to  eradicate  brucellosis 
and  pay  indemnity  for  animals 
destroyed  because  of  brucellosis.  The 
remainder  of  the  proposed  regulations 
are  contained  in  §§  51.22  through  51.33. 

Goats  and  sheep  are  herd/flock 
animals.  A  single  infected  animal  in  a 
herd  or  flock  exposes  all  the  animals  in 
that  herd/flock  to  the  disease,  and  goats 
and  sheep  infected  with  brucellosis  can 
easily  spread  it  to  other  members  of  the 
herd/flock.  Therefore,  in  order  to 
eliminate  any  possibility  of  brucellosis 
spreading  from  a  herd  of  goats,  flock  of 
sheep,  or  herd  of  mixed  goats  and 
sheep,  all  animals  in  the  herd  or  flock 
must  be  destroyed,  or  depopulated.  As 
a  result,  under  our  proposed  regulations 
we  would  pay  brucellosis  indemnity  for 
goats  and  sheep  only  if  they  are 
destroyed  as  part  of  a  whole  herd/flock 
depopulation  (§§  51.22(a)  and  51.23(a) 
and  (b)).  An  epidemiologist  would  have 
to  determine  if  the  herd/flock  was 
affected.  Whether  to  depopulate  a  herd/ 
flock  would  be  decided  based  on  all 
available  information  about  the  affected 
herd/flock,  including  blood  test  results, 
cultiue  results,  and  exposure  to  other 
animals. 

Horses  infected  with  brucellosis 
almost  always  become  infected  by 


contact  with  brucellosis-infected  cattle, 
bison,  swine,  goats,  or  sheep.  There  is 
little  evidence  that  horses  play  a 
significant  role  in  spreading  brucellosis, 
and  we  do  not  know  of  any  case  in  the 
United  States  where  an  entire  herd  of 
horses  has  been  affected  with 
brucellosis.  Therefore,  horses  would  not 
be  subject  to  the  same  whole  herd 
depopulation  requirement  as  sheep  and 
goats.  Rather,  under  our  proposed 
regulations,  individual  horses  tested 
and  foimd  to  be  infected  with 
brucellosis  would  be  eligible  for 
indemnity  (§51. 23(c)). 

Under  the  proposed  regulations,  the 
Administrator  would  authorize  the 
payment  of  indemnity  for  approved 
herds/flocks  or  horses  as  long  as:  (1) 
Sufficient  funds  are  available,  (2)  the 
State  or  area  in  which  the  animal  is 
located  is  not  under  Federal  quarantine, 
(3)  the  State  has  requested  payment  of 
Federal  indemnity,  or  (4)  the  State  has 
not  requested  a  rate  lower  than  the 
maximum.  Prior  to  paying  indemnity, 
the  Veterinarian  in  Charge  would  have 
to  have  received  proof  that  the  animal 
or  animals  had  been  destroyed 
{§  51.22(c)).  These  proposed  regulations 
are  the  same  as  our  current 
requirements  for  paying  indemnity  for 
cattle  and  bison  destroyed  because  of 
brucellosis. 

We  would  pay  indemnity  only  for 
those  animals  that  had  been  identified 
and  disposed  of  according  to  our 
regulations.  Proposed  §  51.24  states  that 
animals  must  be  individually  appraised, 
and  that  the  indemnity  amount  will  be 
the  appraised  fair  market  value  minus 
the  salvage  value  of  the  animal.  The 
USDA  will  select  and  pay  for  an 
independent  appraiser  to  determine  that 
amount.  There  would  be  an  upper  limit 
of  $20,000  on  the  amount  of  indemnity 
that  would  be  paid  for  an  individual 
horse.  As  the  1997  average  U.S.  sales 
price  for  a  horse  was  $3,165,  with  State 
average  sales  prices  ranging  between 
$794  and  $18,795,  this  proposed  cap  of 
$20,000  would  potentially  affect  the 
owners  of  only  the  most  expensive 
horses  (e.g.,  purebred  horses).  Given 
that  the  proposed  indemnity  program 
would  be  voluntary,  the  owner  of  any 
horse  would  have  the  option  of 
maintaining  the  horse  in  quarantine 
rather  than  destroying  the  horse  and 
accepting  an  indemnity  payment.  The 
proposed  regulations  include 
instructions  on  how  to  prove  that 
animals  have  been  destroyed  (§  51.25), 
how  to  compile  test  records  and  identily 
animals  for  testing  (§  51.26),  how  to 
mark  animals  with  identification 
showing  they  are  to  be  destroyed 
(§  51.27),  how  to  move  animals  to 
slaughter  or  other  locations  (§  51.28], 


and  how  to  destroy  animals  (§  51.29). 
There  are  time  limits  for  marking 
animals  with  identification  showing 
they  are  to  be  destroyed,  specified  in 
proposed  §  51.27,  and  for  destroying 
animals,  specified  in  proposed  §  51.29. 

The  regulations  in  proposed  §  51.29 
are  modeled  on  our  indemnity 
requirements  for  cattle  affected  with  B. 
abortus.  The  only  significant  difference 
is  that  goats  and  sheep  infected  with  B. 
melitensis  could  not  be  sent  to 
slaughter.  Instead,  they  would  have  to 
be  destroyed  and  then  buried, 
incinerated,  or  rendered  in  accordance 
with  applicable  State  law.  B.  melitensis 
is  easily  transmitted  by  handling  the 
carcasses  of  infected  animals.  Therefore, 
to  protect  slaughterhouse  workers,  we 
would  require  these  animals  to  be 
disposed  of  by  other  means.  B.  abortus 
poses  a  very  minimal  risk  to 
slaughterhouse  workers,  and  infected 
animals  can  be  safely  slaughtered. 
Owners  may,  however,  choose  to  bury, 
incinerate,  or  render  carcasses  of 
animals  infected  with  B.  abortus. 

The  proposed  regulations  require 
records  on  each  animal  destroyed.  We 
would  require  records  of  tests  and  test 
results,  and  records  showing  the 
individual  identification  of  animals 
tested  and  destroyed.  These  records 
would  help  us  do  three  things:  Ensure 
that  the  animals  intended  for 
destruction  are  actually  infected  or 
exposed  to  brucellosis;  track  individual 
animals  intended  for  destruction  to  be 
sure  they  are  actually  destroyed;  and 
ensure  that  the  animals  we  would  be 
paying  indemnity  for  are  the  same 
animals  that  were  destroyed  (§§'51.26, 
51.27,  and  51.29). 

In  addition,  we  would  require 
infected  and  exposed  animals  moving 
interstate  to  do  so  only  under  permit. 
The  animals  could  only  be  moved 
interstate  to  slaughter.  This  is  consistent 
with  our  regulations  for  cattle  and 
bison.  The  animals  would  have  to  be 
accompanied  directly  to  slaughter  by  an 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  or  State  representative, 
or  moved  in  vehicles  closed  with 
official  seals  (§  51.28).  This  would  help 
ensure  that  animals  are  not  diverted  en 
route. 

All  the  requirements  for  filing  an 
indemnity  claim  are  in  proposed 
§  51.30.  These  proposed  requirements 
are  the  same  as  under  our  indemnity 
pr^zram  for  cattle. 

Tne  regulations  would  also  include 
cleaning  and  disinfecting  requirements. 
Premises  where  infected  animals  have 
been  held  would  have  to  be  cleaned  and 
disinfected  within  a  stated  time  limit  to 
ensure  that  new  animals  brought  there 
do  not  contract  brucellosis.  These 


proposed  requirements,  which  are 
found  in  §  51.31,  are  the  same  as  our 
requirements  imder  the  cattle,  bison, 
and  swine  indemnity  program. 

Proposed  §  51.32  contains  a  lists  of 
claims  we  would  not  allow.  Proposed 
§  51.33  states  that  if  an  indemnity  claim 
is  paid  for  animals  destroyed  because  of 
brucellosis,  no  other  claims  for 
indemnity  will  be  paid  for  the  same 
animals.  These  two  sections  are 
modeled  on  our  ctirrent  requirements 
concerning  the  payment  of  indemnity 
for  cattle,  bison,  and  svrine  destroyed 
because  of  brucellosis. 

Miscellaneous 

We  are  also  proposing  to  make  a 
minor,  nonsubstantive  change  in  part  51 
to  reflect  the  creation  of  new  subparts  A 
andB. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  nde  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
C^er  12866  and.  dierefore.  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

Brucellosis  is  a  contagious,  costly 
disease  of  livestock.  It  ^ects  mainly 
ruminants  and  swine.  However,  it  may 


also  infect  other  animals,  including 
horses.  In  addition,  it  is  contagious  to 
humans.  Because  of  the  serious 
consequences  of  infection  in  its  animal 
hosts,  which  include  loss  of  young 
through  abortion  or  birth  of  weak 
offspring,  reduced  milk  production, 
infertility,  weight  loss,  and  lameness, 
and  its  rapid  spread  among  animals  and 
potential  for  himian  infection, 
brucellosis  is  considered  one  of  the 
most  serious  livestock  diseases.  At 
present,  there  is  no  effective  treatment 
for  animals.  Affected  herds/flocks  and 
infected  animals  can  be  quarantined. 
However,  quarantining  does  not 
eliminate  possible  spread;  only 
destroying  infected  and  exposed 
animals  ensures  that  the  disease  is  not 
transmitted  to  other  animals. 

We  are  proposing  to  amend  the 
brucellosis  indemnity  regiilations  to 
allow  us  to  pay  indemnity  for  sheep, 
goats,  and  horses  destroyed  because  of 
brucellosis,  which  would  make  it  easier 
to  eliminate  affected  herds/flocks  and 
infected  ap'Tnals  as  soiuces  of  infection 
and  would  encourage  herd  and  flock 
owners  to  cooperate  with  our 
brucellosis  eradication  program.  This 
proposed  action  is  intended  to  help 
reduce  the  incidence  of  brucellosis  and 
the  likelihood  of  it  spreading  within  the 
United  States. 


Goats  and  Sheep — Operations. 
Inventory,  and  Trade 

It  is  estimated  that  there  were 
approximately  9.8  million  sheep  and 
lambs  in  the  United  States  in  1999.^ 
Small  farms  ^  account  for  over  99 
percent  of  farms  raising  sheep  and 
lambs,  while  farms  considered  to  be 
large  account  for  less  than  0.3  percent 
of  farms  raising  sheep  and  lambs.  About 
85  percent  of  all  farms  raising  sheep  and 
lambs  have  fewer  than  100  animals 
each;  these  farms  collectively  accounted 
for  about  17  percent  of  domestic  sheep 
and  lamb  holdings.  On  the  other  hand, 
large  sheep  operations  with  5,000  or 
more  sheep  accounted  for  about  26 
percent  of  domestic  sheep  and  lamb 
holdings. 

According  to  the  most  recent  figures 
available,  there  were  approximately 
57,925  goat  producers  in  the  United 
States  in  1997,  who  raised  about 
1,989,799  goats,  valued  at 
approximately  574  million.^  With  an 
average  holding  of  about  35  goats,  most, 
if  not  all.  goat  o(>eration8  are  relatively 
small  and  earn  less  than  $500,000. 

The  United  States  has  limited  foreign 
trade  in  live  sheep,  live  goats,  and  their 
products.  Figures  for  1999  are  shown  in 
table  1. 


Table  1.— Sheep  and  Goat  Imports  and  Exports,  1999 


Stteep •. 

Goats  

Total  

Source:  World  Trade  Atlas,  June  2000. 


Imports 


Number 


51,999 
1.166 


53,165 


Value,  in 
millions 


$5.01 
0.32 


5.33 


Ejipofis 


Number 


445,307 
72.950 


518,257 


Value,  in 


118.96 
3.03 


21.99 


The  United  States  also  imports  and 
exports  sheep  and  goat  meat.  During 
1999.  U.S.  imports  totaled  111  million 
potmds  of  sheep  and  goat  meat,  valued 
at  $183.74  million.  Exports  totaled  5.6 
million  poimds,  valued  at  $6.46  million. 

Horses — Operations.  Inventory,  and 
Trade 

According  to  the  1997  Census  of 
Agriculture,  there  were  375,218  farms  in 
the  United  States  with  a  total  2,427,277 
horses.  During  1997,  79,516  of  these 


farms  sold  325,306  horses  for  about 
$1.03  billion,  with  an  average  value  per 
horse  of  $3,165.^  Using  this  average 
value,  the  total  market  value  of  horses 
in  the  United  States  was  $10,847  billion 
in  1997.  Over  98  percent  of  farms  with 
horses  had  gross  annual  sales  of  less 
than  $500,000  and  thus  are  considered 
to  be  small  entities  according  to  the 
Small  Business  Administration  size 
standards.^ 

The  contribution  of  horses  to  the 
economy  of  the  Nation  is  substantial.  A 


study  for  the  American  Hotse  Council 
showed  that  the  horse  industry  directly 
contributed  about  $25.3  billion  to  the 
gross  domestic  product.  The  hotse 
industry's  indirect  and  induced  impact 
on  the  national  economy  is  about  $112 
billion. 

Horses  also  play  an  important  role  in 
the  international  trade  of  the  United 
States.  Figures  for  1999  are  shovna  in 
table  2. 


'  USDA,  National  Agricultural  Statistics  Service 
(NASS),  Agricultural  Statistics  2000,  United  States 
Government  Printing  Office,  Washington.  DC. 

>  Based  on  size  standards  established  by  the 
Small  Business  Administration  (SBA)  for  animal 
production,  a  sheep  and  goat  business  with  less 
than  S0.5  million  gross  annual  sales  qualifies  as  a 
small  entity  (13  CFR  part  121). 


1  USDA.  NASS.  1997  Census  of  Agriculture. 
Tables  19,  20.  and  25. 

*  USDA.  NASS,  1997  Census  of  Agriculture, 
Washington.  DC.  1997. 

^  Horse  farms  with  less  than  S0.5  million  in 
annual  sales  are  classified  as  small  entities 
according  to  the  SBA  size  standards  for  animal 


production  (13  CFR  part  121).  According  to  the 
1997  Census  of  Agriculture,  an  average  farm  had  6.5 
horses,  while  according  to  the  American  Horse 
Council.  1.9  million  people  owned  6.9  million 
horses,  yielding  an  average  of  3.6  horses  per  owner. 
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Table  2.— Horse  Imports  and  Exports,  1999 

Animals 

Imports 

Exports 

Number 

Value,  In 
millions 

Number 

Value, 
in  millions 

Purebred 

Nonpuretxed  .. 

i 

1 

•:""•;: ::: "7 

3,677 
28,081 

$24.33 
301.42 

26.494 
52.206 

$132.69 
160.17 

Total  .... 

31,758 

325.75 

78,700 

292.86 
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Source:  World  Trade  Atlas,  Jur>e  2000. 


Amount  of  Indemnity 

Under  this  proposed  rule,  the  amoimt 
of  indemnity  would  be  the  fair  market 
value  of  each  animal,  minus  salvage,  if 
any,  received  for  the  animal.  There 
would  usually  be  no  salvage  value  for 
sheep  and  goats  destroyed  because  of  B. 
melitensis,  as  the  carcass  would  have  to 
be  buried,  incinerated,  or  rendered  after 
the  animal  was  destroyed.  Animals 
would  have  to  be  individually  appraised 
before  destruction  to  determine  their 
fair  market  value.  An  independent 
appraiser  selected  by  the  Administrator 
and  paid  by  USDA  would  conduct  all 
'appraisab. 

ft  is  impossible  to  estimate  indemnity 
expenditures,  as  market  values  vary 
depending  upon  the  specific  animal. 
However,  as  of  January  1. 1999.  the 
average  national  sales  price  of  a  sheep 
was  $88.  while  as  of  January  1. 1998,  it 
was  $102.  These  prices  reflect  the 
average  of  the  sale  of  millions  of 
slaughter  sheep,  and  the  sale  of  a  few 
thousand  registered  breeding  sheep.^ 

As  of  January  1. 1999.  the  average 
sales  price  for  goats  was  $35  per  head. 
As  in  the  case  of  sheep,  market  values 
vary,  depending  whether  the  animal  is 
a  slaughter  goat,  angora  goat,  dairy  goat. 
crossbred  or  purebred,  etc. 

There  is  much  variation  in  the  price 
of  hf»ses.  In  1997,  the  average  U.S.  sales 

Erice  for  a  hocse  was  $3,165.  Purebred 
orses  are  more  expensive  than 
nonpurebred.  State  average  sales  prices 
ranged  between  $794  and  $18,795,  with 
a  nwdian  price  of  about  $1 .860  {ler 
hone.  The  median  indicates  that  the 
maricet  value  of  a  horse  in  50  percent  of 
States  was  above  $1,860  pet  head  and  in 
50  percent  below  it. 

At  this  time,  there  are  no  goats,  sheep, 
or  horses  in  the  United  States  known  to 
be  infected  with  B.  abortus  or  B. 
melitensis.  We  estimate  that  fewer  than 
a  dozen  herds,  flocks,  or  individual 
animals  would  be  eligible  for  indemnity 
under  this  proposed  rule  by  the  time 
brucellosis  is  eradicated  from  the 
United  States. 


"Tha  average  price  for  registered  breeding  sheep 
is  in  the  range  of  $300.  with  some  selling  for 
thousands  of  dollars. 


Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  and  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  Please  send  written  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  APHIS.  Washington,  DC 
20503.  Please  state  that  your  comments 
refer  to  Docket  No.  00-002-1.  Please 
send  a  copy  of  your  comments  to:  (1) 
Docket  No.  00-002-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238, 
and  (2)  Clearance  Officer.  OCIO,  USDA, 
room  404-W.  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC  20250.  A  comment  to 
OMB  is  best  assured  of  having  its  fidl 
effect  if  OMB  receives  it  within  30  days 
of  publication  of  this  proposed  rule. 

This  proposed  nde  would  provide  for 
the  Department  to  pay  indemnity  for  the 


voluntary  depopulation  of  herds  of 
goats,  flocks  of  sheep,  and  mixed  herds 
of  goats  and  sheep  affected  with  B. 
abortus  or  B.  melitensis  and  for  the 
voluntary  slaughter  of  individual  horses 
infected  with  brucellosis.  Implementing 
the  proposed  indemnity  program  would 
necessitate  the  use  of  several 
information  collection  activities, 
including  the  completion  of  indemnity 
claims,  test  records,  and  permits;  the 
use  of  official  seals  and  animal 
identification;  and  the  submission  of 
proof  of  destruction  and  requests  for  the 
extension  of  certain  program-related 
deadlines. 

We  are  soliciting  comments  from  the 
public  (as  well  as  affected  agencies) 
concerning  oui  proposed  information 
collection  and  recordkeeping 
requirements.  These  comments  will 
help  "us: 

(1)  Evaluate  whether  the  information 
collection  is  necessary  for  the  proper 
performance  of  our  agency's  functions, 
including  whether  the  information  will 
have  practical  utility: 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assiunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  biu-den  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology:  e.g..  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  15  minutes  per 
response. 

Respondents:  Sheep,  goat,  and  horse 
owners  who  may  be  eligible  to 
participate  in  a  brucellosis  indemnity 
program;  State  and  accredited 
veterinarians;  and  slaughter  plant 
operators. 

Estimated  annual  number  of 
respondents:  4. 


Estimated  annual  number  of 
responses  per  respondent:  1. 

Estimated  annual  number  of 
responses:  4. 

Estimated  total  annual  burden  on 
respondents:  1  horn*. 

Copies  of  this  information  collection 
can  be  obtained  from  Mrs.  Celeste 
Sickles,  APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 

List  of  Subjects  in  9  CFR  Part  51 

Animal  diseases.  Cattle,  Goats.  Hogs, 
Horses,  Indemnity  payments.  Reporting 
and  recordkeeping  requirements.  Sheep. 

Accordingly,  we  propose  to  amend  9 
CFR  part  51  as  follows: 

PART  51— ANIMALS  DESTROYED 
BECAUSE  OF  BRUCELLOSIS 

1.  The  authority  citation  for  part  51 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  111-113. 114, 114a, 
114a-l,  120, 121,  125, 134b;  7  CFR  2.22. 
2.80.  and  371.4. 

§§51.1  through  51.10    [DMignatodM 
subpart  A] 

2.  Sections  51.1  through  51.10  would 
be  designated  as  Subpart  A — Indemnity 
for  Cattle,  Bison,  and  Swine. 

§51.1    [Amendad] 

2.  In  §  51.1,  in  the  definition  of 
Permit,  the  word  "Part"  would  be 
removed  and  the  word  "subpart"  added 
in  its  place. 

3.  A  new  Subpart  B — ^Indemnity  for 
Sheep,  Goats,  and  Horses,  §§  51.20 
through  51.33,  would  he  added  to  read 
as  follows: 

SubfMTt  B— Indemnity  for  ShMp, 
Goats,  and  HoraM 

51.20  Definitions. 

51.21  Cooperation  with  States. 

51 .22  Payment  to  owners  for  goats,  sheep, 
and  horses  destroyed. 

51.23  Eligibility  for  indemnity. 

51.24  Maximum  per-head  indemnity 
amounts. 

51.25  Proof  of  destruction. 

51.26  Record  of  tests. 

51.27  Identification  of  goats,  sheep,  and 
horses  to  be  destroyed. 

51.28  Moving  goats,  sheep,  and  horses  to  be 
destroyed. 

51.29  Destruction  of  animals;  time  limit. 

51.30  Claims  for  indemnity. 

51.31  Disinfecting  premises,  conveyances, 
and  materials. 

51.32  Claims  not  allowed. 

51.33  Multiple  indemnity  payments. 

§51,20    Dafinttions. 

Accredited  veterinarian.  A 
veterinarian  approved  by  the 
Administrator  in  accordance  with  the 
provisions  of  part  161  of  this  title  to 


perform  functions  specified  in  parts  1, 
2,  3,  and  11  of  subchapter  A,  and 
subchapters  B,  C,  and  D  of  this  chapter, 
and  to  perform  fimctions  required  by 
cooperative  State-Federal  disease 
control  and  eradication  programs. 

Administrator.  The  Administrator, 
Animal  and  Plant  Health  Inspection 
Service,  or  any  person  authorized  to  act 
for  the  Administrator. 

Affected  Herd/Flock.  Any  herd  or 
flock  in  which  any  cattle,  bison, 
breeding  swine,  sheep,  or  goat  has  been 
classified  as  a  brucellosis  reactor  and 
which  has  not  been  released  from 
quarantine. 

Animal.  Sheep,  goats,  and  horses. 

Animal  and  Plant  Health  Inspection 
Service  (APHIS).  The  Animal  and  Plant 
Health  Inspection  Service  of  the  United 
States  Department  of  Agricultiu^. 

APHIS  representative.  An  individual 
employed  by  APHIS  who  is  authorized 
to  perform  the  function  involved. 

Appraisal.  An  estimate  of  the  fair 
market  value  of  an  animal  to  be 
destroyed  because  of  brucellosis. 

Brucellosis  exposed.  Except  for 
brucellosis  reactors,  animals  that  are 
part  of  a  herd  known  to  be  affected,  or 
are  in  a  quarantined  feedlot  or  a 
quarantined  past\u^,  or  are  brucellosis 
suspects,  or  that  have  been  in  contact 
with  a  brucellosis  reactor  for  a  period  of 
24  hours  or  more,  or  for  a  period  of  less 
than  24  hours  if  the  brucellosis  reactor 
has  aborted,  calved,  or  farrowed  within 
the  past  30  days  or  has  a  vaginal  or 
uterine  discharge. 

Brucellosis  reactor  animal.  Any  cattle, 
bison,  or  swine  classified  as  a 
brucellosis  reactor  as  provided  in  the 
definition  of  official  test  in  §  78.1  of  this 
chapter,  and  any  sheep,  goat,  or  horse 
classified  as  a  brucellosis  reactor  as 
provided  in  §  51.23  of  this  subpart. 

Condemn.  The  determination  made 
by  an  APHIS  representative,  State 
representative,  or  accredited 
veterinarian  that  animals  for  which 
indemnity  is  sought  under  this  subpart 
will  be  destroyed. 

Designated  brucellosis  epidemiologist. 
An  epidemiologist  selected  by  the  State 
animal  health  official  and  the 
Veterinarian  in  Charge  to  perform  the 
fimctions  required.  The  regional 
epidemiologist  and  the  APHIS 
brucellosis  staff  must  concur  in  the 
selection  and  appointment  of  the 
designated  epidemiologist. 

Destroyed.  Condemned  under  State 
authority  and  slaughtered  or  otherwise 
dies. 

Flock.  Any  group  of  sheep  maintained 
on  common  ground  for  any  purpose,  or 
two  or  more  groups  of  sheep  under 
common  ownership  or  supervision, 
geographically  separated  but  which 


have  an  interchange  or  movement  of 
animals  without  regard  to  health  status. 

Herd.  Any  group  of  goats,  or  mixed 
sheep  and  goats,  maintained  on 
common  ground  for  any  purpose,  or  two 
or  more  groups  of  goats,  or  two  or  more 
groups  of  mixed  sheep  and  goats,  imder 
common  ownership  or  supervision, 
geographically  separated  but  which 
have  an  interchange  or  movement  of 
animals  without  regard  to  health  status. 

Herd  Depopulation.  Removal  by 
slaughter  or  other  means  of  destruction 
of  all  sheep  or  goats  in  a  flock  or  herd, 
or  from  a  specific  premises  or  under 
common  ownership  prior  to  restocking 
such  premises  with  new  animals. 

Mortgage.  Any  mortgage,  lien,  or 
interest  that  is  recorded  under  State  law 
or  identified  in  the  indenmity  claim 
form  filed  in  accordance  with  this 
subpart,  and  held  by  any  person  other 
than  the  one  claiming  indemnity. 

Official  seal.  A  serially  numbered 
metal  strip  consisting  of  a  self-locking 
device  on  one  end  and  a  slot  on  the 
other  end.  which  forms  a  loop  when  the 
ends  are  engaged  and  which  cannot  be 
reused  if  opened,  and  is  applied  by  a 
representative  of  the  Veterinarian  in 
Charge  or  the  Sate  animal  health 
official. 

Owner.  Any  person  who  has  legal  or 
rightful  title  to  sheep,  goats,  and  horses, 
whether  or  not  the  animals  are  subject 
to  a  mortgage. 

Permit.  An  official  document  for 
movement  of  animals  under  this  subpart 
issued  by  an  APHIS  representative, 
State  representative,  or  accredited 
veterinarian  listing  the  disease  status 
and  identification  of  the  animal,  where 
consigned,  cleaning  and  disinfecting 
requirements  and  proof  of  slaughter 
certification. 

Person.  Any  individual,  corporation, 
company,  association,  firm,  partnership, 
society,  or  joint  stock  company,  or  other 
legal  entity. 

Registered  sheep  and  goats.  Sheep 
and  goats  for  which  individual  records 
of  ancestry  are  recorded  and  maintained 
by  a  breed  association  whose  piupose  is 
the  improvement  of  the  species,  and  for 
which  individual  registrafion 
certificates  are  issued  and  recorded  by 
such  breed  association. 

State.  Any  State,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands  of  the  United  States,  Guam,  the 
Northern  Mariana  Islands,  or  any  other 
territory  or  possession  of  the  United 
States. 

State  representative.  An  individual 
employed  in  animal  health  activities  by 
a  State  or  a  political  subdivision  thereof, 
and  who  is  authorized  by  such  State  or 
political  subdivision  to  perform  the 
fimction  involved  under  a  cooperative 
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agreement  with  the  United  States 
Department  of  Agriculture. 

Veterinarian  in  Charge.  The  APHIS 
veterinary  official  who  is  assigned  by 
the  Administrator  to  supervise  and 
perform  the  official  animal  health  work 
of  APHIS  in  the  State  or  area  concerned, 
or  any  person  authorized  to  act  for  the 
Veterinarian  in  Charge. 

151^    Cooperation  with  StatM. 

Tlie  Administrator  has  been  delegated 
the  authority  to  cooperate  with  the 
proper  State  authorities  in  the 
eradication  of  brucellosis  and  to  pay 
indemnities  for  the  destruction  of 
brucellosis-reactor  animals  or 
brucellosis-exposed  animals. 

S  51 ,22    PayiiMiit  to  ownara  for  goats. 


(a)  The  Administrator  may  authorize 
the  payment  of  Federal  indemnity  by 
the  U.S.  Department  of  Agriculture  to 
any  owner  whose  goats,  sheep,  or  horses 
are  destroyed  after  having  been 
approved  for  destruction  by  APHIS. ^ 
Goats  or  sheep  must  be  destroyed  as 


part  of  a  whole  herd/flock  depopulation 
to  be  eligible  for  Federal  indemnity. 

(b)  The  amount  of  Federal  indemnity 
will  be  determined  in  accordance  with 
the  regulations  in  this  part  that  were  in 
effect  on  the  date  infected  animals  were 
found,  or  the  date  that  the  whole-herd/ 
flock  depopulation  or  destruction  of 
individual  animals  was  approved. 

(c)  Prior  to  payment  of  indemnity, 
proof  of  destruction  must  be  furnished 
to  the  Veterinarian  in  Charge. 

§51,23    Eligibility  for  indwnnity. 

Owners  of  animals  destroyed  because 
of  brucellosis  are  eligible  to  receive 
Federal  indenmity  for  their  animals  if 
the  animals  are: 

(a)  Sheep  and  goats  in  a  herd  or  flock 
that  has  been  approved  for  whole  herd/ 
flock  depopulation  because  of  B. 
abortus  or  B.  melitensis.  A  diagnosis  of 
brucellosis  must  be  made  by  a 
designated  brucellosis  epidemiologist,^ 
based  on  test  results,  herd/flock  history, 
and/or  culture  results.  Any  test  used  for 
cattle  and  bison  under  the  APHIS 


official  brucellosis  eradication  program 
(see  part  78  of  this  chapter)  may  be 
used,  but  test  results  must  be 
interpreted  by  a  designated  brucellosis 
epidemiologist; 

(b)  Sheep  and  goats  that  were 
obtained  firom  a  herd  or  flock  that  was 
subsequently  foimd  to  be  affected  with 
B.  abortus  or  B.  melitensis. 
Epidemiological  information  such  as 
test  results,  herd/flock  history,  and 
related  evidence  will  be  used  to 
establish  a  probable  date  when  the  herd 
or  flock  was  first  affected  with 
brucellosis.  Animals  removed  from  the 
herd  or  flock  after  that  date  will  be 
considered  exposed  to  the  disease  and 
eligible  for  indemnity;  those  removed 
before  that  date  will  not; 

(c)  Individual  horses  diagnosed  with 
brucellosis.  A  diagnosis  must  be  made 
by  a  designated  brucellosis 
epidemiologist,  based  on 
epidemiological  information  or  culture 
results,  or  positive  results  for  brucellosis 
in  accordance  with  one  of  the  following 
tests: 


Test 


Positive  results 


Standard  plate  test  (SPT) J 

Standard  tube  test  (STT) 

Rivarwl  test 

Particle  oorxxntration  fluorescence  immunoassay  (PCFIA) 
Ck)(nptement  fixation  test  (CF)  


If  antibody  liter  positive  at  1:100  dilution  or  higher 
If  antibody  titer  positive  at  1:100  dilution  or  higher 
If  antibody  titer  positive  at  1:50  dilution  or  higher 
If  reading  is  0.3  or  lower 
If  reading  is  2+:20  dilution 


1 51^4    Maximum  parh— d  indamnity 
amounlB. 

Owners  of  the  types  of  animals  listed 
in  §  51.22  of  this  subpart  are  eligible  to 
receive  Federal  indemnity  for  their 
animals.  All  animals  must  be 
individually  appraised  to  determine 
their  fair  market  value.  The  indemnity 
amount  will  be  the  appraised  value 
minus  the  salvage  value  of  the  animal, 
up  to  a  maviifiiim  of  $20,000  per  animal 
in  the  case  of  horses.  An  independent 
appraiser  selected  by  the  Administrator 
will  conduct  appraisals.  APHIS  will  pay 
the  cost  of  appraisals. 


{51,25    Proof  of  destruction. 

The  Veterinarian  in  Charge  will 
accept  any  of  the  fblloMdng  docxmients 
as  proof  of  destruction: 

(a)  A  postmortem  report; 

(b)  A  meat  inspection  certification  of 
slaughter, 

(c)  A  written  statement  by  a  State 
representative.  APHIS  representative,  or 


'  The  Administrator  will  authorize  payment  of 
Federal  indemnity  by  the  U.S.  Department  of 
A^cultute  as  provided  in  §  51.24:  (a)  As  long  as 
tiiiBcimt  funds  appropriated  by  Congress  appear  to 
be  available  for  this  purpose  for  the  remainder  of 
the  Racal  yeer,  (b)  in  States  or  areas  not  under 


accredited  veterinarian  attesting  to  the 
destruction  of  the  animals; 

(d)  A  written,  sworn  statement  by  the 
owner  or  caretaker  of  the  animal 
attesting  to  the  destruction  of  the 
animals; 

(e)  A  permit  (VS  Form  1-27) 
consigning  the  animal  from  a  farm  or 
livestock  market  directly  to  a  slaughter 
establishment;  or 

(f)  In  unique  situations  where  none  of 
the  documents  listed  above  are 
available,  other  similarly  reliable  forms 
of  proof  of  destruction. 

151,26    Record  of  tests. 

An  APHIS  representative,  State 
representative,  or  accredited 
veterinarian  will  compile,  on  an  APHIS- 
approved  form,  a  complete  test  record 
for  each  animal.  The  claimant  must 
provide  any  information  necessary  to 
complete  the  form.  The  test  record  must 
include  the  type  of  test  and  the  test 
results  for  each  animal.  It  must  also 
include  the  individual  identification  of 


Federal  quarantine:  (c)  in  States  requesting  payment 
of  Federal  indemnity:  and  (d)  in  States  not 
requesting  a  lower  rate. 

^  Requirements  for  designated  brucellosis 
epidemiologists  are  contained  in  Veterinary 


each  tested  animal.  Any  unique 
identification  is  acceptable.  The 
animal's  owner  and  the  appropriate 
State  veterinarian's  office  will  each 
receive  a  copy  of  the  test  record. 

S51.27    identification  of  goats,  sheep,  and 
iKwses  to  be  destroyed. 

The  claimant  mtist  ensure  that  any 
goats,  sheep,  and  horses  for  which 
indenuiity  is  claimed  are  marked  with 
unique,  individually  nimibered 
identification  showing  they  are  to  be 
destroyed.  This  must  be  done  within  15 
days  after  the  animals  are  condemned. 
The  Veterinarian  in  Charge  may  extend 
the  time  limit  to  30  days  when  the 
Veterinarian  in  Charge  receives  a 
request  for  extension  prior  to  the 
expiration  date  of  the  original  15-day 
period,  and  when  the  Veterinarian  in 
Charge  determines  that  the  extension 
will  not  adversely  afiiect  the  brucellosis 
eradication  program.  However,  the 
Administrator  may  extend  the  time  limit 
beyond  30  days  when  unusual  or 


Services  Memorandum  No.  551.10.  A  copy  of  this 
memorandum  may  be  obtained  from  an  APHIS 
representative,  the  State  Animal  Health  Official,  or 
a  State  representative. 
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unforeseen  circumstaiices  occur  that 
prevent  or  hinder  the  identification  of 
the  animal  within  30  days,  such  as,  but 
not  limited  to,  floods,  storms,  or  other 
Acts  of  God,  which  are  beyond  the 
control  of  the  owner,  or  when 
identification  is  delayed  due  to 
requirements  of  another  Federal  agency. 

§  51 .28    Moving  goats,  sheep,  and  horses 
to  be  destroyed. 

Goats,  sheep,  and  horses  to  be 
destroyed  because  of  brucellosis  must 
be  accompanied  by  a  permit  and  either: 

(a)  Accompanied  directly  to  slaughter 
by  an  APHIS  or  State  representative;  or 

(b)  Moved  in  vehicles  closed  with 
official  seals  applied  and  removed  by  an 
APHIS  representative,  State 
representative,  accredited  veterinarian, 
or  an  individual  authorized  for  this 
purpose  by  an  APHIS  representative. 
The  official  seal  numbers  must  be 
recorded  on  the  accompanying  permit. 

§  51 .29    Destruction  of  animals;  time  limit 

(a)  The  claimant  must  ensure  that 
goats,  sheep,  and  horses  infected  with  or 
exposed  to  B.  abortus  are  either: 

(1)  Sold  under  permit  to  a  recognized 
slaughtering  establishment; 

(2)  Moved  to  an  approved  stockyard 
for  sale  to  a  recognized  slaughtering 
establishment;  or 

(3)  Destroyed  and  buried,  incinerated, 
or  rendered  in  accordance  with 
applicable  State  law. 

(b)  The  claimant  must  ensure  that 
goats  and  sheep  destroyed  because  of  B. 
melitensis  are  destroyed  and  buried, 
incinerated,  or  rendered  in  accordance 
with  applicable  State  law. 

(c)  Indemnity  will  be  paid  under  this 
part  only  if  the  animals  are  destroyed 
within  15  days  after  the  date  they  are 
marked  with  identification  showing 
they  are  to  be  destroyed.  However,  the 
Veterinarian  in  Charge  may  extend  the 
time  limit  to  30  days  if: 

(1)  The  animals'  owner  asks  the 
Veterinarian  in  Charge  for  an  extension 
before  the  initial  15-day  period  expires, 
or  the  animals  were  sold  for  slaughter 
before  the  original  15-day  period 
expires;  and 

(2)  The  Veterinarian  in  Charge 
determines  that  extending  the  time  limit 
will  not  adversely  affect  the  Brucellosis 
Eradication  Program. 

(d)  The  Administrator  may  extend  the 
time  limit  beyond  30  days  when 
imusual  and  imforeseen  circumstances 
occur  that  prevent  or  hinder  the 
destruction  of  the  animals  within  30 
days,  such  as,  but  not  limited  to,  floods, 
storms,  or  other  Acts  of  God,  which  are 
beyond  the  control  of  the  owner,  or 


when  destruction  is  delayed  due  to 
requirements  of  another  Federal  agency. 

{51.30    Claims  for  Indemnity. 

(a)  Claims  for  indemnity  for  goats, 
sheep,  and  horses  destroyed  because  of 
brucellosis  must  be  made  using  an 
indemnity  claim  form  furnished  by 
APHIS.  On  the  form,  the  owner  of  the 
animals  must  certify  whether  the 
animal.*;  are  subject  to  a  mortgage.  If  the 
owner  states  there  is  a  mortgage,  the 
claim  form  must  be  signed  by  the  owner 
and  by  each  mortgage  holder, 
consenting  to  the  payment  of  any 
indemnity  allowed  to  the  owner. 
Payment  will  be  made  only  if  the 
claimant  has  submitted  a  complete 
indemnity  claim  form  to  the 
Veterinarian  in  Charge  and  the  claim 
has  been  approved  by  the  Veterinarian 
in  Charge  or  by  an  APHIS  representative 
designated  by  him  or  her.  The 
Veterinarian  in  Charge  or  an  APHIS 
representative  designated  by  the 
Veterinarian  in  Charge  will  record  on 
the  APHIS  indenmity  claim  form  the 
amoimt  of  Federal  and  State  indemnity 
payments  that  appear  to  be  due  to  the 
owner  of  the  animals.  The  owner  of  the 
animals  will  receive  a  copy  of  the 
completed  APHIS  indemnity  claim 
form.  The  owner  is  responsible  for 
paying  all  fees  for  holding  the  animals 
on  the  farm  pending  disposal  and  for  all 
trucking  fees. 

(b)  Claims  for  indemnity  for  registered 
sheep  and  registered  goats  must  be 
accompanied  by  the  animal's 
registration  papers,  issued  in  the  name 
of  the  owner.  If  the  registration  papers 
are  imavailable  or  if  the  animal  is  less 
than  1  year  old  and  not  registered  at  the 
time  the  claim  for  indemnity  is 
submitted,  the  Veterinarian  in  Charge 
may  grant  a  60-day  extension  or  the 
Administrator  may  grant  an  extension 
longer  than  60  days  for  the  presentation 
of  registration  papers.  Any  animal  that 
is  not  registered  but  is  eligible  for 
registration  at  the  time  the  claim  is 
submitted  will  be  considered 
imregistered  unless  the  animal  has  been 
in  the  flock  for  less  than  12  months. 

S51.31    Disinfecting  premises, 
conveyances,  and  materials. 

All  premises,  including  all  structures, 
holding  facilities,  conveyances,  and 
materials  contaminated  because  they 
have  been  used  by  animals  destroyed 
because  of  brucellosis,  must  be  properly 
cleaned  and  disinfected  in  accordance 
with  recommendations  of  the  APHIS  or 
State  representative.  Cleaning  and 
disinfecting  must  be  completed  within 
15  days  from  the  date  the  animals  were 
removed  from  the  premises,  except  that 


the  Veterinarian  in  Charge  may  extend 
the  time  limit  for  disinfection  to  30  days 
when  he  or  she  receives  a  request  prior 
the  expiration  date  of  the  original  15 
days,  and  when  the  Veterinarian  in 
Charge  determines  that  an  extension 
will  not  adversely  affect  the  Brucellosis 
Eradication  Program.  The  Administrator 
may  extend  the  time  limit  beyond  30 
days  when  unusual  and  unforeseen 
circumstances  occur  that  prevent  or 
hinder  disinfection  of  the  premises, 
conveyances,  and  materials  within  30 
days,  such  as,  but  not  limited  to  floods, 
storms,  or  other  Acts  of  God,  which  are 
beyond  the  control  of  the  owner.  A 
premises  may  be  exempted  from  such 
cleaning  and  disinfecting  requirements 
if  the  APHIS  or  State  representative 
recommend^  it  in  writing  and  the 
Veterinarian  in  Charge  approves. 

S  51 .32    Claims  not  allowed. 

Claims  for  indemnity  for  goats,  sheep, 
and  horses  destroyed  because  of 
brucellosis  will  not  be  allowed  if  any  of 
the  following  circumstances  exist: 

(a)  The  claimant  has  failed  to  comply 
with  any  of  the  requirements  of  this 
pari; 

(b)  The  claim  is  based  on  a  brucellosis 
test,  and  the  person  who  administered 
the  test  was  not  properly  trained, 
authorized,  or  certified  at  the  time  of  the 
test; 

(c)  Testing  of  goats,  sheep,  and  horses 
in  the  herd  or  flock  for  brucellosis  was 
not  done  imder  APHIS  or  State 
supervision,  or  by  an  accredited 
veterinarian; 

(d)  There  is  substantial  evidence  that 
the  claim  is  an  unlawful  or  improper 
attempt  to  obtain  indemnity:  or 

(e)  If,  at  the  time  of  test  or 
condenmation,  the  animals  belonged  to 
or  were  upon  the  premises  of  any 
person  to  whom  they  had  been  sold  for 
slaughter,  shipped  for  slaughter,  or 
delivered  for  slaughter. 

§51J3    MuHipte  indemnity  payments. 

APHIS  has  indemnity  programs  for 
several  other  livestock  diseases. 
However,  if  a  claim  is  paid  for 
indemnity  for  animals  destroyed 
because  of  brucellosis,  no  other  claims 
for  indemnity  will  be  paid  for  the  same 
animals. 

Done  in  Washington.  DC.  this  6th  day  of 
September  2001. 
Bobby  R.  Acord, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Senice. 
IFR  Doc.  01-22981  Filed  9-12-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
FMteral  Aviation  Administration 

14  CFR  Part  39 
[Docket  No.  81-ASW-27] 

Airworttiiness  Directives;  Beli 
Halicopter  Textron,  inc.  Model  206A, 
206B,  206A-1,  206B-1, 206L,  and 
206L-1  Helicopters 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  Proposed  rulemaking 
(NPRM). ^ 

SUMMARY:  This  document  proposes  to 
revise  an  existing  airworthiness 
directive  (AD)  for  Bell  Helicopter 
Textron,  hic.  (BHTl)  Model  206A.  206B. 
206A-1,  206B-1.  206L.  and  206L-1 
helicopters  that  currently  establishes  a 
retirement  life  for  the  main  rotor 
trunnion  (trunnion)  based  on  hours 
time-in-service  (TIS).  This  action  would 
retain  those  requirements  but  would 
revise  the  AD  to  remove  the  trurmion, 
part  number  (P/N)  206-011-120-103. 
from  the  applicability.  This  proposal  is 
prompted  by  the  issuance  of  another  AD 
for  the  BHTI  Model  206L  and  206L-1 
helicopters  that  requires  a  different 
method  of  calculating  the  retirement  life 
for  the  trunnions.  The  actions  specihed 
by  this  AD  are  intended  prevent  failure 
of  the  trunnion  due  to  fatigue  cracks  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Comments  must  be  received  by 
November  13.  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  81-ASW- 
27,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth.  Texas  76137.  You  may  also 
send  comments  electronically  to  the 
Rules  Docket  at  the  following  address: 
9-asw-adcommen  ts@faa  .gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Miles.  Aviation  Safety  Engineer. 
FAA.  Rotorcraft  Directorate  Regulations 
Group.  Fort  Worth,  Texas  76193-0111, 
telephone  (817)  222-5122,  fax  (817) 
222-5961. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identif>-  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specihed  above.  All 


conmiunications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  document  may  be  changed  in 
light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  81-ASW- 
27."  The  postcard  will  be  date  stamped 
and  returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region.  Attention:  Rules 
Docket  No.  81-ASW-27.  2601  Meacham 
Blvd..  Room  663.  Fort  Worth,  Texas 
76137. 

Discussion 

The  FAA  issued  AD  81-18-01, 
Amendment  39-4192  (46  FR  42651, 
August  24, 1981),  to  require  a  retirement 
life  on  the  trunnions  installed  on  BHTI 
Model  206A,  206B,  206A-1,  206B-1, 
206L,  and  206L-1  helicopters.  That 
action  was  prompted  by  the  FAA's 
determination  that  a  retirement  life 
should  be  imposed  on  the  truimion 
based  on  fatigue  testing,  fatigue 
analysis,  and  service  experience.  That 
condition,  if  not  corrected,  could  result 
in  failure  of  the  trunnion  due  to  fatigue 
cracks  and  subsequent  loss  of  control  of 
the  helicopter. 

Since  the  issuance  of  AD  81-18-01, 
the  FAA  has  issued  AD  99-17-19  (64 
FR  45433.  August  20,  1999)  that 
required  a  different  method  of 
calculating  the  retirement  life  for  the 
trunnion,  part  number  (P/N)  206-011- 
120-103,  installed  on  BHTI  Model  206L 
series  helicopters.  AD  81-18-01 
established  a  retirement  life  for  certain 
truimions  based  on  hours  TIS.  AD  99- 
17-19  requires  a  retirement  life  based 
on  a  Retirement  Index  Number  (RIN)  for 
the  trunnion,  P/N  206-011-120-103. 
installed  on  the  Model  206L  series 
helicopters.  This  AD  revises  AD  81-18- 
01  to  remove  the  trurmion,  P/N  206- 


011-120-103,  from  the  applicability  of 
that  AD  so  that  the  truimions  for  those 
models  will  only  be  affected  by  the  RIN 
retirement  life  as  required  by  AD  99- 
17-19.  However,  the  model  206L  and 
206L-1  helicopters  must  be  included  in 
this  M)  because  the  other  tnmnions 
affected  by  the  AD  may  be  installed  on 
these  helicopters. 

Since  we  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  BHTI  Model  206A, 
206B,  206A-1,  206B-1,  206L,  and  206L- 
1  helicopters  of  the  same  type  designs, 
the  proposed  AD  would  revise  AD  81- 
18-01.  This  AD  would  contain  the  same 
requirements  as  AD  81-18-01  but 
would  remove  tnmnion,  P/N  206-011- 
120-103,  from  the  applicability  of  that 
AD. 

The  FAA  estimates  that  since  the 
requirements  of  the  AD  are  not  changed 
and  fewer  helicopters  of  U.S.  registry 
will  be  affected  by  this  proposed  AD 
revision,  there  will  be  no  additional  cost 
impact  from  the  AD  revision  on  U.S. 
operators. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows; 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-4192  (46  FR 
42651.  August  24, 1981).  and  by  adding 
a  new  airworthiness  directive  (AD)  to 
read  as  follows: 

Bell  Helicopter  Textron,  Inc.:  Docket  No.  81- 
ASW-27.  Revises  AD  81-18-01, 
Amendment  39-4192,  Docket  No.  81- 
ASW-27. 

Applicability 

Model  206A,  206B,  206A-1,  206B-1,  206L, 
and  206L-1  helicopters,  with  main  rotor 
(trunnion),  part  number  (P/N)  206-010-104- 
3,  206-011-113-001,  206-011-120-001,  or 
206-011-113-103,  installed,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (i)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  truimion  due  to 
fatigue  cracks,  accomplish  the  following: 

(a)  Any  Uiinnion,  P/N  206-011-120-001. 
with  lido  or  more  hours  time-in-service 
(TIS)  must  be  retired  from  service  within  the 
next  100  hours  TIS. 

(b)  Any  trunnion.  P/N  206-011-120-001. 
with  less  than  1100  hours  TIS  must  be  retired 
from  service  on  or  before  attaining  1200 
hours  TIS. 

(c)  Any  trunnion.  P/N  206-010-104-3,  and 
206-011-113-001,  with  2300  or  more  hours 
TIS  must  be  retired  from  service  within  the 
next  100  hours  TIS. 

(d)  Any  trunnion,  P/N  206-010-104-3,  and 
206-011-113-001.  with  less  than  2300  hours 
TIS  must  be  retired  from  service  on  or  before 
attaining  2400  hours  TIS. 

(e)  Any  Uunnion,  P/N  206-011-113-103, 
with  4700  or  more  hours  TIS  must  be  retired 
from  service  within  the  next  100  hours  TIS. 

(f)  Any  trunnion,  P/N  206-011-113-103. 
with  less  than  4700  hours  TIS  must  be  retired 
from  service  on  or  before  attaining  4800 
hours  TIS. 

(g)  The  retirement  times,  for  the  truimions. 
established  by  this  AD,  are  as  follows: 


P/N 

Service  life 
hours  TIS 

206-011-120-001  

1200 

206-010-104-3  

206-011-113-001  

2400 
2400 

206-011-113-103  

4800 

Note  2:  The  FAA  issued  AD  99-17-19  (64 
FR  45433.  August  20. 1999)  to  establish  a 
retirement  life  for  trunnion.  P/N  206-011- 
120-103. 

(h)  This  AD  revises  the  Limitations  section 
of  the  maintenance  manual  by  establishing  a 
retirement  life  of  1200  hours  TIS  for 
trunnion.  P/N  206-011-120-001;  2400  hours 
TIS  for  P/N  206-010-104-3  and  206-011- 
113-001;  and  4800  hours  TIS  for  P/N  206- 
011-113-103. 

Note  3:  Bell  Helicopter  Textron  Alert 
Service  Bulletins  206-80-7  and  206L-80-9, 
both  Revision  B,  and  dated  October  15, 1980. 
pertain  to  the  subject  of  this  AD. 

(i)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Regulations  Group. 

(j)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Fort  Worth.  Texas,  on  September 
4.  2001. 

David  A.  Do%imey, 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  01-22947  Filed  9-12-01;  8:45  am] 
BIUJNQ  CODE  4»10-1»-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  161 

Announcamant  of  Racaipl  of  Notica  of 
Propoaad  Raatrlctlon  on  Stage  2 
Oparatfona  Supplaniantal  Analysia  at 
Naplaa  Municipal  Airport,  Naples,  FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  restriction 
on  Stage  2  operations. 

The  Federal  Aviation  Administration 
(FAA)  has  been  notified  by  the  Naples 
Mimicipal  Airport.  That  it  proposes  to 
-  prohibit  operations  by  aircraft 
certificated  as  Stage  2  under  the  Federal 
Aviation  Regulations  (FAR)  Part  36.  The 


Naples  Mimicipal  Airport  has  provided 
notice  of  the  proposed  restriction  and  an 
opportunity  to  comment  to  the  public 
piusuant  to  the  Airport  Noise  and 
Capacity  Act  of  1990  and  14  CFR  Part 
161. 

In  its  notice  published  on  August  27, 
29,  and  September  1.  2001.  in  the 
Naples  Daily  News  and  the  Fort  Myers 
News  Press,  the  Naples  Municipal 
Airport  proposes  to  prohibit  all  Stage  2 
jet  aircraft  operations  effective  March  1 , 
2002. 

Further  information,  copies  of  the 
complete  text  of  the  proposed 
restriction,  and  copies  of  the  supporting 
analysis  may  be  obtained  at  the  ofhces 
of  the  City  of  Naples  Airport  Authority. 
160  Aviation  Drive  North,  Naples, 
Florida  34104-3568  during  regular 
business  hours. 

Comments  on  the  proposed  restriction 
may  be  submitted  to:  City  of  Naples 
Airport  Authority.  ATTN:  Lisa  LeBIanc- 
Hutchings.  160  Aviation  Drive  North. 
Naples,  Florida  34104-3568,  Email: 
administration@flynaples.com.  All 
comments  must  be  received  by  October 
31,  2001,  to  be  considered. 

Issued  in  Orlando,  Florida  on  September  4. 
2001. 

Jolui  W.  Reynolds,  |r.. 
Acting  Manager.  Orlando  Airports  District 
Office. 

[FR  Doc.  01-23033  Filed  9-12-01;  8:45  am) 
BHJJNQ  COOe  4t1»-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Coaat  Guard 

33CFRPami7 

[CGD01-01-048] 

RIN2115-AE47 

Drawbridga  Operation  Regulations; 
Hartam  RIvar,  NY 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
change  the  drawbridge  operating 
regulations  which  govern  the  Metro 
North  (Park  Avenue)  Bridge,  at  mile  2.1. 
across  the  Harlem  River  at  New  York 
City,  New  York.  This  proposed  rule 
would  allow  the  bridge  owner  to  require 
a  four-hour  advance  notice  for  bridge 
openings,  from  10  a.m.  to  5  p.m.,  daily. 
It  is  expected  that  this  proposed  change 
to  the  regulations  will  meet  the  needs  of 
navigation. 

DATES:  Conunents  must  reach  the  Coast 
Guard  on  or  before  November  13,  2001. 
ADDRESSES:  You  may  mail  comments  to 
Commander  (obr).  First  Coast  Guard 
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District,  Bridge  Branch,  at  408  Atlantic 
Avenue,  Boston.  MA.  02110>3350.  or 
deliver  them  to  the  same  address 
between  7  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (617)  223- 
8364.  The  First  Coast  Guard  District, 
Bridge  Branch,  maintains  the  public 
docket  for  this  rulemaking.  Comments 
and  material  received  from  the  public, 
as  well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  the  First  Coast  Guard 
District,  Bridge  Branch.  7  a.m.  to  3  p.m.. 
Monday  through  Friday,  except,  Federal 
hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jose  Area.  Project  Officer.  First  Coast 
Guard  District.  (212)  668-7165. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  or  related  material.  If  you  do 
so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
Uiis  rulemaking  (CGDOl-01-048), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 


format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  if  they  reached  us,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 

Public  Meeting 

'We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  the  First 
Coast  Guard  District,  Bridge  Branch,  at 
the  address  under  ADDRESSES  explaining 
why  one  would  be  beneHcial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  aiuiounced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

The  Metro  North  (Park  Avenue) 
Bridge,  at  mile  2.1,  across  the  Harlem 
River,  has  a  vertical  clearance  of  25  feet 
at  mean  high  water  and  30  feet  at  mean 
low  water.  The  existing  drawbridge 
operation  regulations  listed  at  33  CFR 
11 7.789(e)  require  the  bridge  to  open  on 
signal,  horn  10  a.m.  to  5  p.m.,  except  as 
provided  in  paragraph  (b). 

The  owner  of  the  bridge,  Metro  North, 
requested  a  change  to  the  operating 
regulations  to  allow  the  bridge  to  open 


on  signal,  hom  10  a.m.  to  5  p.m.,  after 
a  four-hour  advance  notice  is  given. 

Metro  North  advised  the  Coast  Guard 
that  all  the  bridge  openings  during  the 
last  five  years  were  for  either  vessel 
traffic  employed  in  the  construction  of 
the  Oak  Point  Link  railroad  Bridge 
located  upstream  or  Metro  North  test 
openings  at  the  bridge.  The  large 
construction  barges,  with  equipment 
such  as  cranes  on  board,  generally 
require  a  bridge  opening. 

The  vessels  that  frequently  use  this 
waterway  on  a  regular  basis  fit  under 
the  bridges  without  requiring  bridge 
openings,  with  the  exception  of  the 
Spuyten  Duyvil  railroad  bridge,  which 
has  only  5  feet  of  vertical  clearance  at 
mean  high  water.  All  the  upstream 
bridges,  with  the  exception  of  the 
Spuyten  Duyvil  railroad  bridge, 
presently  require  a  four-hour  advance 
notice  for  bridge  openings,  from  10  a.m. 
to  5  p.m.,  daily. 

The  existing  drawbridge  operation 
regulations  are  consist ept  with  regard  to 
the  four-hour  advance  notice 
requirement,  from  10  a.m.  to  5  p.m., 
daily. 

In  addition,  all  the  bridges,  except 
Spuyten  Duyvil,  have  similar  or  greater 
vertical  clearances  at  mean  high  water 
(MHW)  and  at  mean  low  water  (MLW). 
The  clearances  for  the  bridges  on  the 
Harlem  River  are  as  follows. 


Metro  North  (Park  Ave) 

Madison  Avenue  

145  Street  

Macombs  Dam 

207  Street  

Broadway  

Spuyten  Duyvil  ....: 


Bridge 
name 


2.1 
2.3 
2.8 
3.2 
6.0 
6.8 
7.9 


Mile 


25 
25 
25 
27 
26 
24 
5 


MHW& 
MLW 


30 
29 
30 
32 
30 
29 
9 


As  a  result  of  all  the  above 
information  the  Coast  Guard  believes 
that  it  is  reasonable  to  allow  the  Metro 
North  (Park  Avenue)  railroad  bridge  to 
open  on  signal,  from  10  a.m.  to  5  p.m., 
after  a  four-hour  advance  notice  is 
given,  except  as  provided  in  paragraph 
(b). 

Discussion  of  Proposal 

The  Coast  Guard  proposes  to  revise 
the  operating  regulations  at  33  CFR 
117.789(e)  to  require  that  the  draw  of 
the  Metro  North  (Park  Avenue)  Bridge, 
mile  2.1.  shall  open  on  signal,  except  as 
provided  in  paragraph  (b)  of  this 
section,  from  10  a.m.  to  5  p.m.,  if  at  least 
a  four»hour  advance  notice  is  given  by 
calling  the  number  posted  at  the  bridge. 


Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  This 
conclusion  is  based  on  the  fact  that  the 
bridge  will  continue  to  open  for  vessel 
traffic  after  the  advance  notice  is  given. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 


potential  costs  and  benefits  under 
6(a)(3)  of  that  Order.  The  Office  of 
Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040. 
Feb.  26,  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation,  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT,  is  uimecessary. 
This  conclusion  is  based  on  the  fact  that 
the  bridge  will  open  on  signal  after  the 
advance  notice  is  given. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  imder 
section  5  U.S.C.  605(b),  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  upon  the  fact 
that  the  bridge  will  open  on  signal  after 
the  advance  notice  is  given. 

If  you  think  that  your  business, 
organization,  or  governmental 
jiuisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Collection  of  Infbnnation 

This  proposed  rule  would  call  for  no 
new  collection  of  information  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed  rule 
imder  Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regiilation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630.  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Cifhl  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988.  Civil  Justice 
Reform,  to  minimize  litigation. 


eliminate  ambiguity,  and  reduce 
biuden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
imder  Executive  Order  13045, 
Protection  of  Children  from 
Envirorunental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1. 
paragraph  (32)(e),  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation 
because  promulgation  of  drawbridge 
regulations  have  been  found  not  to  have 
a  significant  effect  on  the  environment. 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  this 
rule. 

Indian  Tribal  Governments 

This  final  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Govenunents, 
because  it  does  not  have  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effscts 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Sulqects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587,  106 
Stat.  5039. 

2.  Section  117.789  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§117.789    HarlwnRivw 

***** 

(e)  The  draw  of  the  Metro  North  (Park 
Avenue)  Bridge,  mile  2.1,  shall  open  on 
signal,  except  as  provided  in  paragraph 
(b)  of  this  section,  from  10  a.m.  to  5 
p.m.,  if  at  least  a  four-hour  advance 
notice  is  given  by  calling  the  niunber 
posted  at  the  bridge. 


Dated:  August  30.  2001. 
G.N.  Naccara, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 
First  Coast  Guard  District. 
[FR  Doc.  01-22988  Filed  9-12-01;  8:45  ami 
BIUJNG  CODE  4»10-1S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  036-REC;  FRL-7056-5] 

Corractiona  to  tha  California  Stata 
lmpl«nanftlon  Plan 

AQENCY:  Environmental  Protection' 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUyMARY:  EPA  is  proposing  to  delete 
various  local  rules  from  the  California 
State  Implementation  Plan  (SIP)  that 
were  incorporated  into  the  SIP  in  error. 
These  primarily  include  rules 
concerning  local  fees,  enforcement 
authorities.  New  Source  Performance 
Standards  (NSPS)  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP).  EPA  has 
determined  that  the  continued  presence 
of  these  rules  in  the  SIP  is  potentially 
confusing  and  thus  harmful  to  affected 
sources,  local  agencies  and  to  EPA.  The 
intended  effect  of  this  proposal  is  to 
delete  these  rules  and  make  the  SIP 
consistent  with  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act). 
DATES:  Any  comments  must  arrive  by 
October  15,  2001. 

ADDRESSES:  Mai)  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  Air  Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
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Hawthorne  Street.  San  Francisco,  CA 
94105. 

You  may  inspect  copies  of  the  rules 
to  be  deleted  at  our  Region  IX  office 
during  normal  business  hours.  You  may 
also  see  copies  at  the  locations  listed  in 
SUPPLEMENTARY  INFORMATION  under 
"Public  Inspection." 

FOR  FURTHER  INFORMATION  CONTACT:  Julie 
A.  Rose,  Rulemaking  Office  (AIR-4),  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105;  (415) 
744-1184.  Email:  rose.julie@EPA.gov 

SUPPLEMENTARY  INFORMATION: 

Public  Inspection 

California  Air  Resources  Board 
Stationary  Soiuce  Division 
Rule  Evaluation  Section 
1001  "I"  Street 
Sacramento.  CA  95814 
Amador  County  Air  Pollution  Control 
District 
500  Argonaut  Lane  j 

Jackson,  CA  95642  ' 

Antelope  Valley  Air  Pollution  Control 
District 
43301  Division  Street,  Suite  206 
Lancaster,  CA  93539-^409 
Bay  Area  Air  Quality  Management 
District 
939  Ellis  Street  j 

San  Francisco,  CA  94109  ' 
Butte  County  Air  Quality  Management 
District 
2525  Dominic  Drive,  Suite  J 
Chico,  CA  95928-7184 
Calaveras  County  Air  Pollution  Control 
District 
891  Mountain  Ranch  Road 
San  Andreas,  CA  95249-9709 
Colusa  County  Air  Pollution  Control 
District 
100  Sunrise  Blvd.  Suite  F 
Colusa,  CA  95932-3246 
El  Dorado  County  Air  Pollution  Control 
District 
2850  Fairlane  Court,  Building  C 
Placerville,  CA  95667-4100 
Feather  River  Air  Quality  Management 
District  j 

938— 14th  Street  ' 

Marysville.  CA  95901-4149 
Glenn  County  Air  Pollution  Control 
District 
720  North  Colusa  Street 
Willows,  CA  95988-0351 
Great  Basin  Unified  Air  Pollution 
Control  District 
157  Short  Street,  Suite  6 
Bishop,  CA  93514 
Imperial  County  Air  Pollution  Control 
District 
150  South  Ninth  Street 
El  Centro,  CA  92243-2801 
Kern  Coimty  (Southeast  Desert)  Air 
Pollution  Control  District 


2700  M.  Street,  Suite  302 
Bakersfield,  CA  93301-2370 
Lake  County  Air  Quality  Management 
District 
883  Lakeport  Blvd. 
Lakeport,  CA  95453-5405 
Lassen  Coimty  Air  Pollution  Control 
District 
1 75  Russell  Avenue 
Susanville,  CA  96130-4215 
Mariposa  Coimty  Air  Pollution  Control 
District 
5110  Bullion  Street 
Mariposa.  CA  95338 
Mendocino  County  Air  Quality 
Management  District 
306  E.  Gobbi  Street 
Ukiah,  CA  95482 
Modoc  County  Air  Pollution  Control 
District 
202  W.  Fourth  Street 
Alturas,  CA  96101 
Mojave  Desert  Air  Quality  Management 
District 
14306  Park  Avenue 
Victorville,  CA  92392-2310 
Monterey  Bay  Unified  Air  Pollution 
Control  District 
24580  Silver  Cloud  Ct. 
Monterey,  CA  93940-6536 
North  Coast  Unified  Air  Quality 
Management  District 
2300  Myrtle  Avenue 
Eureka,  CA  95501-3327 
Northern  Sierra  Air  Quality 
Management  District 
200  Litton  Drive,  Suite  320 
Grass  Valley,  CA  95945-2509 
Northern  Sonoma  County  Air  Pollution 
Control  District 
150  Matheson  Street 
Healdsburg,  CA  95448-4908 
Placer  County  Air  Pollution  Control 
District 
11464  B  Avenue 
Auburn,  CA  95603 
San  Diego  County  Air  Pollution  Control 
District 
91 50  Chesapeake  Drive 
San  Diego.  CA  92123-1096 
San  Joaquin  Valley  Unified  Air 
Pollution  Control  District 
1990  East  Gettysburg 
Fresno,  CA  93726 
San  Luis  Obispo  County  Air  Pollution 
Control  District 
3433  Roberto  Court 
San  Luis  Obispo,  CA  93401-7126 
Santa  Barbara  County  Air  Pollution 
Control  District 
26  Castilian  Drive,  B-23 
Goleta.CA  93117 
Shasta  County  Air  Quality  Management 
District 
1855  Placer  Street,  Suite  101 
Redding,  CA  96001-1759 
Siskiyou  County  Air  Pollution  Control 
District 
525  South  Foothill  Drive 


Yreka,  CA  96097-3036 
South  Coast  Air  Quality  Management 
District 
21865  E.  Copley  Drive 
Diamond  Bar,  CA  91765 
Tehama  County  Air  Pollution  Control 
District 
1750  Walnut  Street 
Red  Bluff,  CA  96080 
Tuolumne  County  Air  Pollution  Control 
District 
22365  Airport 
Columbia,  CA  95310 
Ventura  County  Air  Pollution  Control 
District 
669  County  Square  Drive 
Ventura,  CA  93003 
Yolo-Solano  Air  Quality  Management 
District 
1947  Galileo  Court,  Suite  103 
Davis,  CA  95616 

Throughout  this  document  wherever 
"we,"  "us,"  or  "our"  are  used,  we  mean 
EPA. 

Table  of  Contents 

I.  Why  is  EPA  proposing  to  correct  the  SIP? 

II.  What  rules  are  proposed  for  deletion? 

III.  Proposed  action,  public  comment  and 

flnal  action  ^ 

IV.  Administrative  Requirements 

I.  Why  Is  EPA  Proposing  To  Correct  the 
SIP? 

The  Clean  Air  Act  was  first  enacted  in 
1970.  In  the  1970s  and  early  1980s, 
thousands  of  state  and  local  agency 
regulations  were  submitted  to  EPA  for 
incorporation  into  the  SIP  in  order  to 
fulfill  the  new  federal  requirements.  In 
many  cases,  states  submitted  entire 
regulatory  air  pollution  programs, 
including  many  elements  not  required 
by  the  Act.  Due  to  time  and  resource 
constraints,  EPA's  review  of  these 
submittals  focussed  primarily  on  the 
new  substantive  requirements  and  we 
approved  many  other  elements  into  the 
SIP  with  minimal  review. 

We  now  recognize  that  many  of  these 
elements  were  not  appropriate  for 
approval  into  the  SIP.  In  general,  these 
elements  are  appropriate  for  state  and 
local  agencies  to  adopt  and  implement, 
but  it  is  not  necessary  or  appropriate  to 
make  them  federally  enforceable  by 
incorporating  them  into  the  applicable 
SIP.  These  include: 

A.  Various  local  fee  provisions  that 
are  not  economic  incentive  programs 
and  are  not  designed  to  replace  or  relax 
a  SIP  emission  limit.  While  it  is 
appropriate  for  local  agencies  to 
implement  fee  provisions,  for  example, 
to  recover  costs  for  issuing  permits,  it  is 
generally  not  appropriate  to  make  local 
fee  collection  federally  enforceable. 

B.  Various  provisions  describing  local 
agency  investigative  or  enforcement 


authority  such  as  some  rules  titled 
enforcement,  authority  to  inspect, 
authority  to  arrest,  violation  notices, 
and  orders  for  abatement.  States  may 
need  to  adopt  such  rules  to  demonstrate 
adequate  enforcement  authority  under 
section  110(a)(2)  of  the  Act.  but  they 
should  not  be  approved  into  the 
applicable  SIP  to  avoid  potential 
conflict  with  EPA's  independent 
authorities  provided  in  sections  113, 
114  and  elsewhere. 

C.  Local  adoption  of  federal  NSPS 
requirements  either  by  reference  or  by 
adopting  text  identical  or  modified  firom 


the  requirements  foimd  in  40  CFR  part 
60.  Since  EPA  has  independent 
authority  to  implement  40  CFR  part  60. 
it  is  not  appropriate  to  make  parallel 
local  authorities  federally  enforceable 
by  approving  them  into  \he  applicable 
SIP. 

D.  Local  adoption  of  NESHAP 
requirements  found  in  40  CFR  part  61 
as  similarly  discussed  regarding  NSPS. 

n.  What  Rules  Are  Proposed  for 
Deletioa? 

EPA  has  determined  that  the 
California  rules  listed  in  the  tables 


below  are  inappropriate  for  inclusion  in 
the  SIP,  but  were  previously  approved 
into  the  SIP  in  error.  Dates  that  these 
rules  were  submitted  by  the  State  and 
approved  by  EPA  are  provided.  We  are 
proposing  deletion  of  these  rules  and 
any  earlier  versions  of  these  rules  from 
the  individual  air  pollution  control 
district  portions  of  the  California  SIP 
under  section  section  110(k)(6)  as 
inconsistent  with  the  requirements  of 
CAA  section  110  and  part  D. 


302 
304 


42  .. 

43  .. 

44  .. 

45  .. 
105 
120 


105 


Reg.  3 
Reg.  7 


04-^ 
04-11 
05-03 

701  .... 

702  .... 

703  .... 
902  .... 


109 
216 
324 
402 
602 
603 
604 


Rule 


Title 


Amador  County  Air  Pollution  Control  District 


Enforcement 

Civil  Action  

Enforcenient  Responsil)ility 

Penalty  

Auttx>nty  to  Inspect  

Authority  to  Inspect  

Fees  (Rules  601  to  604)  .... 


Anielop*  Valley  Air  Poliution  Control  District 


Fees  for  Publicalions 
Analysis  Fees 


Los  Angsiss  County 


Hearing  Board  Fees 

Analysis  Fees 

Tectmical  Reports,  Charges  for 

Permit  Fees--C)pen  Burning 

AuttKMity  to  Arrest  

Pees  i 


Soutliam  Callfomia  APCD 


AuttKMity  to  Arrest 


Bay  Area  Air  Quality  Managamsnt  District 


Fees  

Fees— Schedules  A  through  Schedule  I 

New  Source  Performance  Standards  (01-13) 


Butts  County  Air  Quality  Managamsnt  District 


Permit  Fees 

Appeal  Fee 

Application  Fee  

Violation  of  Rules 

Violation  of  Orchanj  Heater  or  Open  Burning  Regulations 

Citations  

Empower  to  Enter  Upon  Private  Property  


Calaveras  County  Air  Pollution  Control  District 


Penalty  

Enforcement 

Penalty  

Autttority  to  Inspect  

Pennit  Fee  Schedules  (1  to  6) 

Analysts  Fees 

Technical  Reports 


Colusa  County  Air  Pollution  Control  District 


Submittal 
date 


Approval 
date 


10/15/79 
04/21/76 
10/16«5 
10/16/85 
10/15/79 
10/16/85 
10/15/79 


02A)3/83 
02/03/83 


06/06/77 
06/30/72 
06/30/72 
07/25/73 
06/06/77 
06/30/72 


04/21/76 


06/30/83 
08/30/83 
01/10/75 


04/11/83 
04/11/83 
04/11/83 
02/10/86 
02/10/86 
02/10/86 
02/10/86 


-r 


06/30/72 
10/13/77 
10/13/77 
10/13/77 
10/13/77 
10/13/77 
10/13/77 


05/18«1 
06/14/78 

04/17/87 
04/17/87 
05/18/81 
04/17/87 
05/18/81 


11/18«3 
10/19«4 


09/0a78 
09/22/72 
09/22/72 
09/0878 
09/08/78 
09/22/72 


06/14/78 


05A)3/84 
05/03/84 
05/11/77 


11/18/83 
11/18/83 
11/18/83 
02/03/87 
02/03/87 
02/03/87 
02A)3/87 


09/22/72 
11/0778 
11/07/78 
11/07/78 
11/07/78 
11/0778 
11/07/78 


1.4  I  Enforcement 


06/30/72 


09/22/72 


VOL 
(>6 


ISS 


1'8 


2001 
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Rule 

Title 

Submittal 
date 

Approval 
date 

2.13  :...._ 

Appeal  Fee 

06/30/72 
06/30/72 
06/30/72 

09/22/72 

6.11  

Enforcement 

Penalty  

09/22/72 

6.12  

1 

09/22/72 

216 
323 
324 
402 
601 
602 


Reg.  6 
Reg.  8 


226  

318  

319  

509  

Reg.  6 
Reg.  6 


1.4  

2.20  .... 
Reg.  8 
Reg.  9 


Reg. 

8.0  . 

8.1  . 

8.2  . 
Reg. 


3  .... 

3.1  . 

151 

152 

153 

154 

155 


105 
300 
301 
302 
303 


104  

105  

106  

108  

Reg.  3 
Reg.  3 
Reg.  3 
706  


El  Dorado  County  Air  Pollution  Control  District 


El  Dorado  County 


Enforcement  

Enforcement  Responsibility 

Penalty  

AuttKKity  to  Inspect  

Analysis  Fees , 

Tectinical  Reports — Charges  for 


Lake  Tahoe  Air  Basin 


Fees  (Rules  601  to  613)  

Enforcement  (Rules  801  to  804) 


Mountain  Counties  Air  Basin 


Enforcement 

Enforcement  Responsibility 

Penalty  

Auttioitty  to  Inspect  

Fees  (Rules  601  to  608) 

Fees  (Rules  609  to  612)  


Feather  River  Air  Quality  Management  District— Sutter  County 


Enforcement 

Payment  of  Order  Charging  Costs  

Penalties  and  Abatement  (Rules  8.0  to  8.2) 
Enforcement  Procedure  (Rules  9.0  to  9.4)  .. 


Yuba  County 


Fees  (Rules  7.0  to  7.1) 

Penalties 

Arrest,  Notice  to  /Vppear  

Orders  for  Atiatement  

Enforcement  Procedures  (Rules  9.0  to  9.4) 


Glenn  County  Air  Pollution  Control  District 


Enforcement 

Right  of  Entry  

Hearing  Transcript  Cost 

Analysis  Fees , 

Technical  Reports  and  Regulations:  Charges  for 

Authorization  to  Construct  Fees  

Permit  to  Operate  Fee  Schedules  (1  to  7)  


Great  Basin  Unified  Air  Pollution  Control  District 


Arrests  and  Notices  to  Appear 

Permit  Fees 

Permit  Fee  Schedules  (1  to  7) 

Analysis  Fees 

TechnicaJ  Reports — Charges  For 


Imperial  County  Air  Pollution  Control  District 


Violations 

Enforcement 

Abatement 

Inspections  

Fees  (Rules  301.  302.  305.  306.  and  307) 

Fees  (Rule  303)  

Fees  (Rule  304)  

Penalty  Clause 


11/04/77 
04/10/75 
11/04/77 
11/04/77 
04/10/75 
04/10/75 


08/15/80 
05/23/79 


10/27/83 
10/23/81 
10/23/81 
04/17/80 
08/15/80 
04/11/83 


02/25/80 
06/30/72 
01/28/81 
01/28/81 


10/15/79 
03/30/81 
10/15/79 
03/30/81 
03/30/81 


11/03«0 
01/10/75 
06/30/72 
11/04/77 
06/30/72 
11/04/77 
01/10/75 


04/21/76 
05/28/81 
10/23/81 
04/21/76 
04/21/76 


11/04/77 
06/09/87 
11/04/77 
06/09/87 
10/23/81 
11/04/77 
10/15/79 
10/15/79 


11/06/78 
06/14/78 
11/06/78 
11/06/78 
06/14/78 
06/14/78 


05/27/82 
05/18/81 


05/03/84 
05/27/82 
05/27/82 
05/27/82 
05/27/82 
11/18/83 


01/26/82 
09/22/72 
04/12/82 
04/12/82 


01/26/82 
04/12/82 
01/26/82 
04/12/82 
04/12/82 


01/26/82 
08/22/77 
09/22/72 
09/14/78 
09/22/72 
09/14/78 
05/11/77 


06/06/77 
04/13/82 

06/06/77 
06A)6/77 


08/11/78 
02A)3/89 
08/11/78 
02/03/89 
05/27/82 
08/11/78 
01/27/81 
01/27/81 


104  .... 
107  ... 

109  ... 

110  ... 
Reg.  3 
Reg.  3 
Reg.  3 
Reg.  3 

422  ... 

423  ... 


340  

500  

520  

2-502.1 
2-502.2 
Part  X  ... 


1.4 


105 
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Rule 


Titte 


Submittal 
date 


/Vpproval 
date 


Kern  County  Air  Pollution  Control  District— Southeast  Desert 


Enforcement 

Inspections  

Penalty  

Arrests  and  Notices  to  Appear 

Fees  (Rules  301  and  305)  

Fees  (Rules  301.1  and  302,  Schedule  9) 

Fees  Rule  302  (Schedules  1  to  8) 

Fees  (Rules  303  and  304)  

New  Source  Perfonnance  Standards  

Emission  Standards  for  Hazardous  Air  Pollutants 


11/10/76 

06/30/72 
06/30/72 
ia'15/80 
07/30^1 
07/19/83 
07/30/81 
06/30/72 
07/22/75 
07/22/75 


Lake  County  Air  Quality  Management  District 


Credentials  for  Entry  

Renewal  Fees  

Permit  Fee  Penalty  

Cancellation  or  Denial 

Miscellaneous  Charges 

Penalties  (Rules  900  and  902) 

Penalties  (Rule  901)  

Enforcement  


02/10/77 
05/23/79 
08/06/82 
08/06/82 
08/06/82 
04/11/83 
02/10/77 
02/10/77 


Lessen  County  Air  PolluthMi  Control  District 


Enforcement 

Fees  (Rules  3.2,  3.3  (Schedules  1  to  6),  3.4,  and  3.5) 


07/25/73 
07/25/73 


Mariposa  County  Air  Poliution  Control  District 


Penalty  

Enforcement 

Auttiority  to  Inspect 


06/30/72 
06A)6/77 
06/06/77 


Mendocino  County  Air  Quality  Management  District 


Technical  Report  Charges 

Enforcement 

Civil  Penalties 

Penalties 

Penalties 

Paragraph  3.  Pemnit  Fees  . 


11/10/76 

04/19/84 
04/19/84 
04/19/84 
12A)3/84 
02/21/72 


Modoc  County  Air  Pollution  Control  District 


Enforcement 


06/30/72 


Moiave  Desert  Air  Quality  Management  District 


RiversMe  County 


Autfiority  to  Arrest  

Fees,  Rules  301  and  42 
Fees.  Rules  43  and  44  . 


11/04/77 
06A)6/77 
06/30/72 


T" 


San  Bernardino  County 


Autfiority  to  Arrest  

Fees.  Rules  40.  42,  43,  and  44 


03/26/90 
02/21/72 


Southern  Califomia  APCD 


AutfK>rity  to  Arrest 


04/21/76 


Monterey  Bay  Unified  Air  Pollution  Control  District 


/Arrests  and  Notices  to  Appear 

Fees  (Rules  302  and  303)  

Fees  (Rule  301 ,  Schedules  I  to  V) 


02A)6/85 
10/23/74 
02J03/83 


North  Coast  Unified  Air  Quality  Management  District 


500 Enforcement  .. 

520 I  Civil  Penalties 


03/14/84 
03/14/84 


03/22/78 
09/22/72 
9/22/72 
07/06/82 
07/06/82 
02/01/84 
07/06/82 
09/22/72 
08/22/77 
08/22/77 


06/04/78 
01/27/81 
11/10/82 
11/10/82 
11/10/82 
11/18/83 
08/04/78 
08/04/78 


02/10/77 
02/10/77 


09/22/72 
08/1 6A^8 
08/16/78 


1 1/07/78 
12/05/84 
12/05/84 
12/05/84 
05/09/85 
05/31/72 


09/22/72 


12/21/78 
09/08/78 
09/22/72 


11/27/90 
05/31/72 


06/1 4<78 


07/13/87 
10/27/77 
08/09/85 


12/05/84 
12/05/84 
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Rule 

1                                                Trtle 

i 

Submittal 
date 

Approval 
date 

2-502                        

{  Penalties 

07/10/84 

01/29/85 

Northern  Sierra  Air  Quality  Management  District 

223  

i 
Enforcement 

10/28/96 

09/16/97 

105  

402  

Reg.  6 

41  


Nevada  County 


Arrest  Without  Warrant;  Citation  Procedure 

Authority  to  Inspect  

Fees  (Rules  601  and  602)  

Analysis  Fees 


04/10/75 
06/06/77 
04/10/75 
02/21/72 


Plumas  County 


42  .. 
100 
500 
520 


105 
402 
40  .. 
42    . 


Reg.  8 


801 
802 
803 
803 
804 


j  Analysis  Fees 

I  Penalties  for  Violations 

'  Enforcement  

Civil  Penalties 


06/30/72 
06/30/72 
10/16/85 
10/16/85 


Placer  County  Air  Pollution  Control  District 


Civil  Action  

Authority  to  Inspect  

Hearing  Board  Fees 

Technical  Reports,  Charges  for 


01/10/75 
10/13/77 
02/21/72 
02/21/72 


Lake  Tahoe  Air  Basin 


Enforcement  (Rules  801  to  804) 


10/13/77 


Mountain  Counties  Air  Basin 


j  Enforcement  

I  Authonty  to  Arrest  

j  Penalties,  paragraph  A  

!  Penalties,  paragraphs  B  &  C 
!  Order  for  At>atement  


10/13/77  i 
10/13/77  : 
2/10/86  ' 
10/13/77  ' 
10/13/77  I 


Sacramento  Valley  Air  Basin 


603 
604 
605 


Reg.  8 


Analysis  Fees 

Renewal  Fee  

i  Exemptions  to  Rule  604 

'  Fee  Schedules  (1  to  5)  

I  Enforcement  (Rules  801  to  804) 


10/13/77 
10/13/77 
10/13/77 
10/13/77 
10/13/77 


San  Diego  County  Air  Pollution  Control  District 


Auttiority  to  Arrest 


4/21/76 


San  Joaquin  Valley  Unified  Air  Pollution  Control  District 


Fresno  County 


104 
1(S 
107 
109 
111 
301 


Enforcement  

Order  of  Abatement  

Inspections ,.... 

Penalty  

Arrests  and  Notice  to  Appear 
Permit  Fee 


06/14/78 
09/14/78 
06/14/78 
05/31/72 


3  

i  Penalties  for  Violations 

06/30/72 
06/30/72 
06/30/72 
06/22/81 

09/22/72 

4 

Civil  Penalties 

09/22/72 

40 

Permit  Fees 

09/22/72 

509  

:  Auttiority  to  Inspect 

06/18/82 

Sierra  County 

509  

...r. Authority  to  Inspect „...„..■. 

06/22/81 
02/21/72 
02/21/81 
05/23/79 

06/18/82 

46  

1  General  Enforcement 

05/31/72 

50  

1  Field  Insoection 

05/31/72 

618  

j  Hearing  Board  Fees 

01/25/82 

Northern  Sonoma  County  Air  Pollution  Control  District 

09/22/72 
09/22/72 
04/17/87 
04/17/87 


06/14/78 
11/15/78 
05/31/72 
05/31/72 


11/15/78 


11/15/78 
11/15/78 
2/3/87 
11/15/78 
11/15/78 


11/15/78 
11/15/78 
11/15/78 
11/15/78 
11/15/78 


S/11/77 


6/30/72 

9/22/72 

6/30/72 

9/22/72 

6/30f72 

9/22/72 

6/30/72 

9/22/72 

6/4/86 

4/10/89 

4/11/83 

11/18«3 
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Title 


104 

105 

107  

109  

112  

422  

Emission  Standards  for  Hazardous  Air 

Pollutants. 


Permit  Fee  Schedules 

Analysis  Fee  Sctiedules 

Technical  Reports-Charges  for 

New  Source  Performance  Standards  

Emission  Standards  for  Hazardous  Air  Pollutants 

Kern  County 

Enforcement 

Inspections  

fienatty  

Arrests  and  Notice  to  Appear  

Permit  Fee 

Banking  CertifKate  Fees 

Permit  Fee  Schedules 

Analysis  Fee  Schedules 

Techncal  Reports-Charges  for 

ftew  Source  Perfomtance  Standards  

Emission  Standards  for  Hazardous  Air  Pollutants 

Kings  County 

Enforcement 

Inspectkms  

Penalty  

Arrests  and  Notice  to  Appear  

Permit  Fee 

Madera  County 

Enforcement 

Inspectk)ns  

Penalty  

Arrests  and  Notne  to  Appear  

Permit  Fees 

Permit  Fee  Schedules 

Emissk>n  Analysis  Fees 

Report  Fees 

Merced  County 

Enforcement 

Inspectkxis 

Penalty  

Arrests  and  Notices  to  Appear 

Permit  Fees  (Paragraphs  c  to  g,  i,  and  j) 

Permit  Fees  (Paragraphs:  a,  b,  and  h) 

Permit  Fee  Schedules 

Analysis  Fees 

Technkal  Reports— Charges  for 

San  Joaquin  County 

Enforcement 

Order  of  Abatement  

Inspectkms 

Penalty  

Arrests  and  Notice  to  Appear  

New  Source  Performance  Standards  

Emisskx)  Standards  for  Hazardous  Air  Pollutants 

Stanislaus  County 

Enforcement 

Order  of  Abatement  

Inspectkxis  

Penalty 

Arrests  and  Notk»  to  Appear  

New  Source  Performance  Standards  

08/02/76  


Submittal 
date 


10/15/79 
6/30/72 
6/30^72 
2/10/76 
2/10/76 


11/10/76 
6/30/72 
6/30/72 

12/15/80 
7/30/81 
7/1 9«3 
7/19/83 
6/30r72 
6/30/72 
7/22/75 
7/22/75 


11/4/77 
7/25/73 
6/30/72 
11/4/77 
10/15/79 


4/11/83 
4/11/83 
4/11/83 
2/7/89 
.4/11/83 
4/11/83 
4/11/83 
4/11/83 


7/19/83 
6/30/72 
10/19/84 
7/1 9«3 
6/30/72 
6/30/72 
8/2/76 
6/30/72 
6/30/72 


11/10/76 
11/10/76 
6/30/72 
6/30/72 
11/10/76 
02/10/76 
02/10/76 


Approval 
date 


Oa/02/76 
08/02/76 
06/30/72 
08/30/83 
08/02/76 
08/02/76 
08/22/77 


12/9/81 
9/22/72 
9/22/72 
8/22/77 
8/22/77 


3/22/78 

9/22/72 

9/22/72 

7/6/82 

7/6/82 

2/1/84 

2/1/84 

9/22/72 

9/22/72 

8/22/77 

8/22/77 


8/4/78 
8/22/77 
9/22/72 

8/4/78 
12/9/81 


11/18/83 
11/18/83 
11/18/83 
4/16/91 
11/18«3 
11/ia«3 
11/18/83 
11/18«3 


2/1/84 
9/22/72 
1/29/85 

2/1/84 
9/22/72 
9/22/72 
6/14/78 
9/22^2 
9/22/72 


10/4/77 
10/4/77 
9/22/72 
9/22/72 
10/4/77 
08/22/77 
08/22/77 


08/22/77 
08/22/77 
09/22/72 
05/03/84 
06/22/77 
06/22/77 


VOL 
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Rule                                                                            Title 

Submittal 
date 

Approval 
date 

^ 

Tulare  County 

104 

Enforcement 

inspections  

Penalty  

Arrests  and  Notice  to  Appear 

05/20/82 
06/30/72 
06/30/72 
06/09/87 

11/10/82 

107  

09/22/72 

109  

09/22/72 

110  

02/03/89 

San  Luis  Obispo  County  Air  Pollution  Control  District 

110  

Enforcement 

Arrests  and  Notice  to  /Vppear  , 

11/10/76 
11/10/76 

08/04/78 

111 

08/04/78 

Santa  BarlMira  County  Air  Pollution  Control  District 

210  .-. 1 

Fees  (Paragraphs  A  to  D-5  and  G  td  L)  

12/15/80 
11/08/82 
05/23/79 

06/18/82 

210  J 

Fees  (Paranraohs  D-6  to  D-S  and  E  fo  R  

06/01/83 

402 

Enforcement  

05/18/81 

Shasta  County  Air  Quality  Management  District 

2-11  ^ ^ 

Fees  

Enforcement 

05/20/82 
07/19/74 

11/10/82 

^' ■•■:.■ I 

08/22/77 

1                      Siskiyou  County  Air  Pollution  Control  District 

1.4  

Enforcement  

f-tearing  Board  Fees 

03/26/90 
02/21/72 
02/21/72 
02/21/72 

11/04/96 

3.1  

05/31/72 

3.2  

Permit  Fees 

05/31/72 

3.3  

Schedule  of  Fees 

05/31/72 

South  Coast  Air  Quality  IManagement  District 

302  J 

Fees  for  Publication 

Analysis  Fees 

02/03/83 
02/03/83 

11/18/83 

304  ] 

10/19/84 

Los  Angeles  County 

45  

Permit  Fees — Ooen  Buminn 

07/25/73 
06/30/72 

09/08/78 

120  J 

Fees  

09/22/72 

Orange  County 

120 

- 

Fees 

02/21/72 

05/^1/72 

Southern  California  APCD 

105  

!  AuthoritY  to  Arrest  

04/21/76 

06/14/78 

1              yiu'Mcst  

Tehama  County  Air  Pollution  Control  District 

1.3 ; 

Enforcement  ". 

Variance  and  Permit  Fees 

12/15/80 
12/15«0 

1 

04/12/82 
04/12/82 

2.9  „ ] 

Tuolumne  County  Air  Pollution  Control  District 

216 

Enforcement 

Enforcement  Responsibility 

Penalty  

Auttiority  to  Inspect 

-     1 

02/10/77 
02/10/77 
02/10/77 
10/23/81 

12A)6/79 
12/06/79 
12/06/79 
05/27/82 

323  

324  

509                 ' 

Ventura  County  Air  Pollution  Control  District 

9  - 

Arrest  Autt>ority  

New  Source  Performance  Standards  (various  sources) 

New  Source  Performance  Standards  (various  sources)  

National  Emission  Standards  for  Hazardous  Air  Pollutants  (various 
sources). 

05/23/79 
11/03/75 
11/10/76 
11/10/76 

06/18/82 
08/15/77 
08/15/77 
08/15/77 

72-72.8  

72.9-72.10  J 

73-73.4               1 

Yolo-Soiano  Air  Quality  Management  District 

1.4  , 

Enforcement 

Arrest,  Notice  to  /Appear 

06/22/78 
02/21/72 
02/21/72 

01/29/79 
OS/31/72 

1.7 J 

2.18  I 

Payment  of  Order  Charging  Costs  : 

05/31/72 
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in.  Proposed  action,  public  comment 
and  final  action 

EPA  has  reviewed  the  rules  listed  in 
the  tables  above  and  determined  that 
they  were  previously  approved  into  the 
applicable  California  SIP  in  error. 
Deletion  of  these  rules  will  not  relax  the 
applicable  SIP  and  is  consistent  with 
the  Act.  Therefore,  EPA  is  proposing  to 
delete  these  rules  under  section 
110(k)(6)  of  the  Act,  which  provides 
EPA  authority  to  remove  these  rules 
without  additional  State  submission. 
We  will  accept  comments  from  the 
public  on  this  proposal  for  the  next  30 
days.  Unless  we  receive  convincing  new 
information  during  the  comment  period, 
we  intend  to  publish  a  final  action  that 
will  delete  these  rules  from  the  federally 
enforceable  SIP. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  proposed 
action  is  also  not  subject  to  Executive 
Order  32111,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply.  Distribution,  or  Use"  (66 
FR  28355,  May  22.  2001).  This  proposed 
action  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  proposed  rule  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4).  This  rule 
also  does  not  have  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000).  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  does  not 
alter  the  relationship  or  the  distribution 
of  power  and  responsibilities 


established  in  the  Clean  Air  Act.  This 
proposed  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  this  proposed  rule,  EPA  is  not 
developing  or  adopting  a  technical 
standard.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7,  1996),  in  issuing  this 
proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15.  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subiects  in  40  CFR  Part  52 

E-nvironmental  protection.  Air 
pollution  control.  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  August  31.2001. 
Sally  Seymour. 

Acting  Regional  Administrator.  Region  LX. 
|FR  Doc.  01-22999  Filed  S-12-01;  8:45  am) 
BILLING  CODE  6SaO-60-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  63 
[PA001-1000;  FRL-7056-1] 

Approval  of  Section  112(1)  Authority  for 
Hazardous  Air  Pollutants;  State  of 
Pennsylvania;  Department  of 
Envlronnoental  Protection 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
Pennsylvania  Department  of 
Environmental  Protection's  (PADEP's) 
request  for  delegation  of  authority  to 
implement  and  enforce  its  hazardous  air 
pollutant  regulations  for 
perchloroethylene  drycleaning  facilities, 
hard  and  decorative  chromium 


electroplating  and  chromium  anodizing 
taniu,  ethylene  oxide  sterilization 
facilities,  halogenaled  solvent  cleaning 
and  secondary'  lead  smelting  which 
have  been  adopted  by  reference  from  the 
Federal  requirements  set  forth  in  the 
Code  of  Federal  Regulations.  This 
proposed  approval  will  automatically 
delegate  future  amendments  to  these 
regulations.  In  addition,  EPA  is 
proposing  to  approve  of  PADEP's 
mechanism  for  receiving  delegation  of 
future  hazardous  air  pollutant 
regulations  which  it  adopts  unchanged 
from  the  Federal  requirements.  This 
mechanism  entails  submission  of  a 
delegation  request  letter  to  EPA 
following  EPA  notification  of  a  new 
Federal  requirement.  This  action 
pertains  only  to  sources  which  are  not 
required  to  obtain  a  Clean  Air  Act 
operating  permit.  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  State's  request  for 
delegation  of  authority  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 

DATES:  Written  comments  must  be 
received  on  or  before  October  15,  2001. 

ADDRESSES:  Written  comments  on  this 
action  should  be  sent  concurrently  to: 
Makeba  A.  Morris.  Chief.  Permits  and 
Technical  Assessment  Branch,  Mail 
Code  3AP11.  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency. 
Region  III.  1650  Arch  Street, 
Philadelphia,  PA  19103-2029,  and 
James  M.  Salvaggio.  Director. 
Permsylvania  Department  of 
Environmental  Protection.  Bureau  of  Air 
Quality.  P.O.  Box  8468.  400  Market 
Street,  Harrisburg,  Pennsylvania  17105. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103  and 
the  Pennsylvania  Department  of 
Envirormiental  Protpction,  Bureau  of  Air 
Quality.  P.O.  Box  8468.  400  Market 
Street,  Harrisburg,  Pennsylvania  17105. 
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FOR  FURTHER  MFORMATION  CONTACT: 
Dianne  J.  McNally,  215-814-3297.  at 
the  EPA  Region  III  address  above,  or  by 
e-mail  at  mcnally.dianne@epa.gov. 
SUPPLEMENTARY  INFORMATION:  For 
ftirther  information  on  this  action, 
pertaining  to  approval  of  PADEP's 
delegation  of  authority  for  the    - 
hazardous  air  pollutant  emission 
standards  for  perchloroethylene  dry 
cleaning  facilities,  hard  and  decorative 
chromium  electroplating  and  chromium 
anodizing  tanks,  ethylene  oxide 
sterilizers,  halogenated  solvent  cleaning 
and  secondary  lead  smelters  (Clean  Air 
Act  section  112),  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  September  5,  2001.  | 

Judith  M.  Katz, 

Director,  Air  Protection  Division,  Region  III. 
(FR  Doc.  01-22991  Filed  9-12-01;  8:45  am] 
BHJJNQ  COOC  6S«0-«0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-7054-4] 

National  Priorltias  List  for  Uncontrolled 
Haardoua  Waste  SItas,  Proposad  Rule 
No.  37  I 

agency:  Environmental  Protection 
Agency.  . 

ACTION:  Proposed  rule.  | 

summary:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA"  or  "the  Act"),  requires  that 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
("NOP")  include  a  list  of  national 
priorities  among  the  known  releases  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  the  United  States.  The 
National  Priorities  List  ("NPL") 
constitutes  this  list.  The  NPL  is 
intended  primarily  to  guide  the 
Environmental  Protection  Agency 
("EPA"  or  "the  Agency")  in  determining 
which  sites  warrant  fiuther 
investigation.  These  further 
investigations  will  allow  EPA  to  assess 
the  nature  and  extent  of  public  health 
and  environmental  risks  associated  with 
the  site  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any.  may 
be  appropriate.  This  proposed  rule 
proposes  to  add  1 7  new  sites  to  the  NPL; 
16  sites  to  the  General  Superfund 


Section  of  the  NPL  and  one  site  to  the 
Federal  Facilities  Section.  (Please  note 
that  one  of  the  sites  is  being  reproposed 
to  the  NPL.) 

DATES:  Comments  regarding  any  of  these 
proposed  listings  must  be  submitted 
(postmarked)  on  or  before  November  13. 
2001. 

ADDRESSES:  By  Postal  Mail:  Mail 
original  and  three  copies  of  comments 
(no  facsimiles  or  tapes)  to  Docket 
Coordinator,  Headquarters;  U.S. 
Environmental  Protection  Agency; 
CERCLA  Docket  Office;  (Mail  Code 
5201G);  1200  Pennsylvania  Avenue 
NW.,  Washington,  DC  20460. 

By  Express  Mail  or  Courier:  Send 
original  and  three  copies  of  comments 
(no  facsimiles  or  tapes)  to  Docket 
Coordinator,  Headquarters;  U.S. 
Environmental  Protection  Agency; 
CERCLA  Docket  Office;  1235  Jefferson 
Davis  Highway;  Crystal  Gateway  #1. 
First  Floor;  Arlington,  VA  22202. 

By  E-Mail:  Conmients  in  ASCII  format 
only  may  be  mailed  directly  to 
superfund.docket@epa.gov.  E-mailed 
comments  must  be  followed  up  by  an 
original  and  three  copies  sent  by  mail  or 
express  mail. 

For  additional  Docket  addresses  and 
further  details  on  their  contents,  see 
section  II,  "Public  Review/Public 
Comment,"  of  the  SUPPLEMENTARY 
INFORMATION  portion  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yolanda  Singer,  phone  (703)  603-8835. 
State.  Tribal  and  Site  Identification 
Center.  Office  of  Emergency  and 
Remedial  Response  (Mail  Code  5204G); 
U.S.  Envirorunental  Protection  Agency; 
1200  Pennsylvania  Avenue  NW.. 
Washington.  DC  20460;  or  the 
Superfund  Hotline,  Phone  (800)  424- 
9346  or  (703)  412-9810  in  the 
Washington,  DC,  metropolitan  area. 
SUPPLEMENTARY  INFORMATION: 
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I.  Background 
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G.  How  Are  Sites  Removed  From  the  NPL? 
H.  Can  Portions  of  Sites  Be  Deleted  from 

the  NPL  as  They  Are  Cleaned  Up? 
1.  What  is  the  Construction  Completion  List 
(CCL)? 
II.  Public  Review/Public  Comment 

A.  Can  I  Review  the  Documents  Relevant 
to  This  Proposed  Rule? 

B.  How  Do  I  Access  the  Documents? 

C.  What  Documents  Are  Available  for 
Public  Review  at  the  Headquarters 
Docket? 

D.  What  Documents  Are  Available  for 
Public  Review  at  the  Regional  Dockets? 


E.  How  Do  I  Submit  My  Comments? 

F.  What  Happens  to  My  Comments? 

G.  What  Should  I  Consider  When 
Preparing  My  Comments? 

H.  Can  I  Submit  Comments  After  the 
Public  Comment  Period  Is  Over? 

I.  Can  I  View  Public  Comments  Submitted 
by  Others? 

J.  Can  I  Submit  Comments  Regarding  Sites 
Not  Currently  Proposed  to  the  NPL? 

III.  Contents  of  This  Proposed  Rule 

A.  Proposed  Additions  to  the  NPL 

B.  Status  of  NPL 

IV.  Executive  Order  12866 

A.  What  is  Executive  Order  12866? 

B.  Is  This  Proposed  Rule  Subject  to 
Executive  Order  12866  Review? 

V.  Unfunded  Mandates 

A.  What  is  the  Unfunded  Mandates  Reform 
Act  (UMRAj? 

B.  Does  UMRA  Apply  to  This  Proposed 
Rule? 

VI.  Effect  on  Small  Businesses 

A.  What  is  the  Regulatory  Flexibility  Act? 

B.  How  Has  EPA  Complied  with  the 
Regulatoty  Flexibility  Act  (RFAj? 

VII.  National  Technology  Transfer  and 
Advancement  Act 

A.  What  is  the  National  Technology 
Transfer  and  Advancement  Act? 

B.  Does  the  National  Technology  Transfer 
and  Advancement  Act  Apply  to  This 
Proposed  Rule? 

Vm.  Executive  Order  12898 

A.  What  is  Executive  Order  12898? 

B.  Does  Executive  Order  12898  Apply  to 
this  Proposed  Rule? 

IX.  Executive  Order  13045 

A.  What  is  Executive  Order  13045? 

B.  Does  Executive  Order  13045  Apply  to 
this  Proposed  Rule? 

X.  Paperwork  Reduction  Act 

A.  What  is  the  Paperwork  Reduction  Act? 

B.  Does  the  Paperwork  Reduction  Act 
Apply  to  this  Proposed  Rule? 

XI.  Executive  Orders  on  Federalism 
What  Are  The  Executive  Orders  on 

Federalism  and  Are  They  Applicable  to 
This  Proposed  Rule? 

XII.  Executive  Order  13084 

What  is  Executive  Order  13084  and  Is  It 
Applicable  to  this  Proposed  Rule? 

XIII.  Executive  Order  13175 

A.  What  is  Executive  Order  13175? 

B.  Does  Executive  Order  13175  Apply  to 
This  Proposed  Rule? 

XIV.  Executive  Order  13211 

A.  What  is  Executive  Order  13211? 

B.  Is  this  Rule  Subject  to  Executive  Order 
13211? 

I.  Background 

A.  What  Are  CERCLA  and  SARA  ? 

In  1980,  Congress  enacted  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  42  U.S.C.  9601-9675  ("CERCLA"  or 
"the  Act"),  in  response  to  the  dangers  of 
uncontrolled  releases  of  hazardous 
substances.  CERCLA  was  amended  on 
October  17, 1986.  by  the  Superfund 
Amendments  and  Reauthorization  Act 
("SARA").  Public  Uw  99-499, 100  Stat. 
1613etseg. 
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B.  What  Is  the  NCP? 

To  implement  CERCLA,  EPA 
promulgated  the  revised  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP"),  40  CFR  part 
300,  on  July  16,  1982  (47  FR  31180), 
pursuant  to  CERCLA  section  105  and 
Executive  Order  12316  (46  FR  42237, 
August  20,  1981).  The  NCP  sets 
guidelines  and  procedures  for 
responding  to  releases  and  threatened 
releases  of  hazardous  substances, 
pollutants,  or  contaminants  under 
CERCLA.  EPA  has  revised  the  NCP  on 
several  occasions.  The  most  recent 
comprehensive  revision  was  on  March 
8,  1990  (55  FR  8666). 

As  required  under  section 
105(a)(8)(A)  of  CERCLA,  the  NCP  also 
includes  "criteria  for  determining 
priorities  among  releases  or  threatened 
releases  throughout  the  United  States 
for  the  purpose  of  taking  remedial 
action  and,  to  the  extent  practicable, 
taking  into  accpunt  th^  potential 
urgency  of  such  aciibn  for  the  purpose 
of  taking  removal  action."  "Removal" 
actions  are  deHned  broadly  and  include 
a  wide  range  of  actions  taken  to  study, 
clean  up,  prevent  or  otherwise  address 
releases  and  threatened  releases  (42 
U.S.C.  9601(23)). 

C.  What  Is  the  National  Priorities  List 

(NPL)? 

The  NPL  is  a  list  of  national  priorities 
among  the  known  or  threatened  releases 
of  hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  list,  which  is  appendix  B  of 
the  NCP  (40  CFR  part  300).  was  required 
under  section  105(a)(8)(B)  of  CERCLA. 
as  amended  by  SARA.  Section 
105(a)(8)(B)  defines  the  NPL  as  a  list  of 
"releases"  and  the  highest  priority 
"facilities"  and  requires  that  the  NPL  be 
revised  at  least  annually.  The  NPL  is 
intended  primarily  to  guide  EPA  in 
determining  which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
enviroimiental  risks  associated  with  a 
release  of  hazardous  substances.  The 
NPL  is  only  of  limited  significance, 
however,  as  it  does  not  assign  liability 
to  any  party  or  to  the  owner  of  any 
specific  property.  Neither  does  placing 
a  site  on  the  NPL  mean  that  any 
remedial  or  removal  action  necessarily 
need  be  taken.  See  Report  of  the  Senate 
Committee  on  Environment  and  Public 
Works.  Senate  Rep.  No.  96-848,  96th 
Cong..  2d  Sess.  60  (1980).  48  FR  40659 
(September  8.  1983). 

For  purposes  of  listing,  the  NPL 
includes  two  sections,  one  of  sites  that 
are  generally  evaluated  and  cleaned  up 
by  EPA  (the  "General  Superfund 


Section"),  and  one  of  sites  that  are 
owned  or  operated  by  other  Federal 
agencies  (the  "Federal  Facilities 
Section").  With  respect  to  sites  in  the 
Federal  Facilities  section,  these  sites  are 
generally  being  addressed  by  other 
Federal  agencies.  Under  Executive 
Order  12580  (52  FR  2923,  January  29, 
1987)  and  CERCLA  section  120,  each 
Federal  agency  is  responsible  for 
carrying  out  most  response  actions  at 
facilities  under  its  own  jurisdiction, 
custody,  or  control,  although  EPA  is 
responsible  for  preparing  an  HRS  score 
and  determining  whether  the  facility  is 
placed  on  the  NPL.  EPA  generally  is  not 
the  lead  agency  at  Federal  Facilities 
Section  sites,  and  its  role  at  such  sites 
is  accordingly  less  extensive  than  at 
other  sites. 

D.  How  Are  Sites  Listed  on  the  NPL? 

There  are  three  mechainisms  for 
placing  sites  on  the  NPL  for  possible 
remedial  action  (see  40  CFR  300.425(c) 
of  the  NCP):  (1)  A  site  may  be  included 
on  the  NPL  if  it  scores  sufficiently  high 
on  the  Hazard  Ranking  System  ("HRS"). 
which  EPA  promulgated  as  appendix  A 
of  the  NCP  (40  CFR  part  300).  The  HRS 
serves  as  a  screening  device  to  evaluate 
the  relative  potential  of  uncontrolled 
hazardous  substances  to  pose  a  threat  to 
human  health  or  the  environment.  On 
December  14.  1990  (55  FR  51532),  EPA 
promulgated  revisions  to  the  HRS  partly 
in  response  to  CERCLA  section  105(c). 
added  by  SARA.  The  revised  HRS 
evaluates  four  pathways:  Ground  water, 
surface  water,  soil  exposure,  and  air.  As 
a  matter  of  Agency  policv",  those  sites 
that  score  28.50  or  greater  on  the  HRS 
are  eligible  for  the  NPL:  (2)  Each  State 
may  designate  a  single  site  as  its  top 
priority  to  be  listed  on  the  NPL, 
regardless  of  the  HRS  score.  This 
mechanism,  provided  by  the  NCP  at  40 
CFR  300.425(c)(2)  requires  that,  to  the 
extent  practicable,  the  NPL  include 
within  the  100  highest  priorities,  one 
facility  designated  by  each  State 
representing  the  greatest  danger  to 
public  health,  welfare,  or  the 
environment  among  known  facilities  in 
the  State  (see  42  U.S.C.  9605(a)(8)(B)); 
(3)  The  third  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
300.425(c)(3),  allows  certain  sites  to  be 
listed  regardless  of  their  HRS  score,  if 
all  of  the  following  conditions  are  met: 

•  The  Agency  for  Toxic  Substances 
and  Disease  Registry'  (ATSDR)  of  the 
U.S.  Public  Health  Service  has  issued  a 
health  advisory  that  recommends 
dissociation  of  individuals  hx)m  the 
release. 

•  EPA  determines  that  the  release 
poses  a  signihcant  threat  to  public 
health. 


•  EPA  anticipates  that  it  will  be  more 
cost-effective  to  use  its  remedial 
authority  than  to  use  its  removal 
authority  to  respond  to  the  release. 

EPA  promulgated  an  original  NPL  of 
406  sites  on  September  8,  1983  (48  FR 
40658).  The  NPL  has  been  expanded 
since  then,  most  recently  on  lune  14. 
2001  (66  FR  32235). 

E.  What  Happens  to  Sites  on  the  NPL? 

A  site  may  undergo  remedial  action 
financed  by  the  Trust  Fund  established 
under  CERCLA  (commonly  referred  to 
as  the  "Superfund")  only  after  it  is 
placed  on  the  NPL.  as  provided  in  the 
NCP  at  40  CFR  300.425(b)(1). 
("Remedial  actions"  are  those 
"consistent  with  permanent  remedy, 
taken  instead  of  or  in  addition  to 
removal  actions.  *   *   '"42  U.S.C. 
9601(24).)  However,  under  40  CFR 
300.425(b)(2)  placing  a  site  on  the  NPL 
"does  not  imply  that  monies  will  be 
expended."  EPA  may  pursue  other 
appropriate  authorities  to  remedy  the 
releases,  including  enforcement  action 
under  CERCLA  and  other  laws. 

F.  How  Are  Site  Boundaries  Defined? 

The  NPL  does  not  describe  releases  in 
precise  geographical  terms;  it  would  be 
neither  feasible  nor  consistent  with  the 
limited  purpose  of  the  NPL  (to  identify 
releases  that  are  priorities  for  further 
evaluation),  for  it  to  do  so. 

Although  a  CERCLA  "facility"  is 
broadly  defined  to  include  any  area 
where  a  hazardous  substance  release  has 
"come  to  be  located"  (CERCLA  section 
101(9)),  the  listing  process  itself  is  not 
intended  to  defme  or  reflect  the 
boundaries  of  such  facilities  or  releas»'s. 
Of  course.  HRS  data  (if  the  HRS  is  used 
to  list  a  site)  upon  which  the  NPL 
placement  was  based  will,  to  some 
extent,  describe  the  release(s)  at  issue. 
That  is.  the  NPL  site  would  include  all 
releases  evaluated  as  part  of  that  HRS 
analysis. 

when  a  site  is  listed,  the  approach 
generally  used  to  describe  the  relevant 
release(s)  is  to  delineate  a  geographical 
area  (usually  tho  area  within  an 
installation  or  plant  boundaries)  and 
identify  the  site  by  reference  to  that 
area.  As  a  legal  matter,  the  site  is  not 
coextensive  with  that  area,  and  the 
boundaries  of  the  installation  or  plant 
are  not  the  "boundaries"  of  the  site. 
Rather,  the  site  consists  of  all 
contaminated  areas  within  the  area  used 
to  identify  the  site,  as  well  as  any  other 
location  to  which  contamination  from 
that  area  has  come  to  be  located,  or  from 
which  that  contamination  came. 

In  other  words,  while  geographic 
terms  are  often  used  to  designate  the  site 
(e.g.,  the  "Jones  Co.  plant  site")  in  terms 
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of  the  property  owned  by  a  particular 
party,  the  site  properly  understood  is 
not  limited  to  that  property  (e.g.,  it  may 
extend  beyond  the  property  due  to 
contaminant  migration),  and  conversely 
may  not  occupy  the  full  extent  of  the 
property  (e.g.,  where  there  are 
imcontaminated  parts  of  the  identified 
property,  they  may  not  be,  strictly 
speaking,  part  of  the  "site").  The  "site" 
is  thus  neither  equal  to  nor  confined  by 
the  boundaries  of  any  specific  property 
that  may  give  the  site  its  name,  and  the 
name  itself  should  not  be  read  to  imply 
that  this  site  is  coextensive  with  the 
entire  area  within  the  property 
boundary  of  the  installation  or  plant. 
The  precise  natiu^  and  extent  of  the  site 
are  typically  not  known  at  the  time  of 
listing.  Also,  the  site  name  is  merely 
used  to  help  identify  the  geographic 
location  of  the  contamination.  For 
example,  the  "Jones  Co.  plant  site," 
does  not  imply  that  the  Jones  company 
is  responsible  for  the  contamination 
located  on  the  plant  site. 

EPA  regulations  provide  that  the 
"nature'Snd  extent  of  the  problem 
presented  by  the  release"  will  be 
determined  by  a  Remedial  Investigation/ 
Feasibility  Study  ("RI/FS")  as  more 
information  is  developed  on  site 
contamination  (40  CFR  300.5).  Dxiring 
the  RI/FS  process,  the  release  may  be 
found  to  be  larger  or  smaller  than  was 
originally  thought,  as  more  is  learned 
about  the  source(s)  and  the  migration  of 
the  contamination.  However,  this 
inquiry  focuses  on  an  evaluation  of  the 
threat  posed;  the  boundaries  of  the 
release  need  not  be  exactly  defined. 
Moreover,  it  generally  is  impossible  to 
discover  the  full  extent  of  where  the 
contamination  "has  come  to  be  located" 
before  all  necessary  studies  and 
remedial  work  are  completed  at  a  site. 
Indeed,  the  boimdaries  of  the 
contamination  can  be  expected  to 
change  over  time.  Thus,  in  most  cases, 
it  may  be  impossible  to  describe  the 
boundaries  of  a  release  with  absolute 
certainty. 

Further,  as  noted  above,  NPL  listing 
does  not  assign  liability  to  any  party  or 
to  the  owner  of  any  specific  property. 
Thus,  if  a  party  does  not  believe  it  is 
liable  for  releases  on  discrete  parcels  of 
property,  supporting  information  can  be 
submitted  to  die  Agency  at  any  time 
after  a  party  receives  notice  it  is  a 
potentially  responsible  party. 

For  these  reasons,  the  NPL  need  not 
be  amended  as  further  research  reveals 
more  information  about  the  location  of 
the  contamination  or  relaase. 


G.  How  Are  Sites  Removed  Fmm  the 
NPL? 

EPA  may  delete  sites  from  the  NPL 
where  no  further  response  is 
appropriate  under  Superfund,  as 
explained  in  the  NCP  at  40  CFR 
300.425(e).  This  section  also  provides 
that  EPA  shall  consult  with  states  on 
proposed  deletions  and  shall  consider 
whether  any  of  the  following  criteria 
have  been  met:  (i)  Responsible  parties  or 
other  persons  have  implemented  all 
appropriate  response  actions  required; 
(ii)  All  appropriate  Superfund-financed 
response  has  been  implemented  and  no 
further  response  action  is  required;  or 
(iii)  The  remedial  investigation  has 
shown  the  release  poses  no  significant 
threat  to  public  health  or  the 
environment,  and  taking  of  remedial 
measures  is  not  appropriate.  As  of 
August  23,  2001,  the  Agency  has  deleted 
239  sites  from  the  NPL. 

H.  Can  Portions  of  Sites  Be  Deleted 
From  the  NPL  as  They  Are  Cleaned  Up? 

In  November  1995,  EPA  initiated  a 
new  policy  to  delete  portions  of  NPL 
sites  where  cleanup  is  complete  (60  FR 
55465,  November  1, 1995).  Total  site 
cleanup  may  take  many  years,  while 
portions  of  the  site  may  have  been 
cleaned  up  and  available  for  productive 
use.  As  of  August  23.  2001,  EPA  has 
deleted  24  portions  of  23  sites. 

/.  What  Is  the  Construction  Completion 
Ust  (CCD? 

EPA  also  has  developed  an  NPL 
construction  completion  list  ("CCL")  to 
simplify  its  system  of  categorizing  sites 
and  to  better  communicate  the 
successful  completion  of  cleanup 
activities  (58  FR  12142,  March  2,  1993). 
Inclusion  of  a  site  on  the  CCL  has  no 
legal  significance. 

Sites  qualify  for  the  CCL  when:  (1) 
Any  necessary  physical  construction  is 
complete,  whether  or  not  final  cleanup 
levels  or  other  requirements  have  been 
achieved;  (2)  EPA  has  determined  that 
the  response  action  should  be  limited  to 
measures  that  do  not  involve 
construction  (e.g.,  institutional 
controls);  or  (3)  The  site  qualifies  for 
deletion  from  the  NPL. 

As  of  August  23,  2001 ,  there  are  a 
total  of  773  sites  on  the  CCL.  For  the 
most  up-to-date  information  on  the  CCL, 
see  EPA's  Internet  site  at  http:// 
www.epa.gov/superfund. 

n.  Public  Review/Public  Commeiit 

A.  Can  I  Review  the  Documents 
Relevant  to  This  Proposed  Rule? 

Yes,  documents  that  form  the  basis  for 
EPA's  evaluation  and  scoring  of  the  sites 
in  this  rule  are  contained  in  dockets 


located  both  at  EPA  Headquarters  in 
Washington,  DC  and  in  the  Regional 
offices. 

B.  How  Do  I  Access  the  Documents? 

You  may  view  the  documents,  by 
appointment  only,  in  the  Headquarters 
or  the  Regional  dockets  after  the 
appearance  of  this  proposed  rule.  The 
hours  of  operation  for  the  Headquarters 
docket  are  horn  9  a.m.  to  4  p.m., 
Monday  through  Friday  excluding 
Federal  holidays.  Please  contact  the 
Regional  dockets  for  hours. 

Following  is  the  contact  information 
for  the  EPA  Headquarters  docket: 
Docket  Coordinator,  Headquarters,  U.S. 
EPA  CERCLA  Docket  Office,  Crystal 
Gateway  #1, 1st  Floor,  1235  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
703/603-9232.  (Please  note  this  is  a 
visiting  address  only.  Mail  comments  to 
EPA  Headquarters  as  detailed  at  the 
beginning  of  this  preamble.) 

The  contact  information  for  the 
Regional  dockets  is  as  follows: 

Ellen  Culhane,  Region  1  (CT,  ME,  MA, 
NH,  RI,  VT),  U.S.  EPA,  Superftmd 
Records  Center,  Mailcode  HSC,  One 
Congress  Street,  Suite  1100,  Boston,  MA 
02114-2023; 617/918-1225. 

Dennis  Munhall,  Region  2  (NJ,  NY, 
PR,  VI),  U.S.  EPA,  290  Broadway,  New 
York,  I>nr  10007-1866;  212/637-4343. 

Dawn  Shellenberger  (ASRC),  Region  3 
(DE,  DC.  MD,  PA,  VA,  WV),  U.S.  EPA, 
Library,  1650  Arch  Street,  Mailcode 
3PM52,  Philadelphia,  PA  19103;  215/ 
814-5364. 

Lauren  Brantley,  Region  4  (AL,  FL, 
GA,  KY,  MS,  NC,  SC,  TN),  U.S.  EPA,  61 
Forsyth  Street,  SW,  9th  floor,  Atlanta. 
GA  30303;  404/562-8127. 

Janet  Pfundheller,  Region  5  (IL,  IN, 
MI.  MN,  OH,  WI),  U.S.  EPA,  Records 
Center,  Superfund  Division  SMR-7J, 
Metcalfe  Federal  Building,  77  West 
Jackson  Boulevard,  Chicago,  IL  60604; 
312/353-5821. 

Brenda  Cook,  Region  6  (AR,  LA,  NM, 
OK,  TX),  U.S.  EPA,  1445  Ross  Avenue, 
Mailcode  6SF-RA,  Dallas,  TX  75202- 
2733: 214/665-7436. 

Michelle  Quick,  Region  7  (lA,  KS. 
MO,  NE),  U.S.  EPA,  901  North  5th 
Street,  Kansas  City,  KS  66101;  913/551- 
7335. 

David  Williams,  Region  8  (CO,  MT, 
ND,  SD,  UT,  WY),  U.S.  EPA,  999  18th 
Street,  Suite  500,  Mailcode  8EPR-SA, 
Denver,  CO  80202-2466;  303/312-6757. 

Carolyn  Douglas.  Region  9  (AZ.  CA. 
HI,  NV,  AS,  GU),  U.S.  EPA.  75 
Hawthorne  Street,  San  Francisco.  CA 
94105; 415/744-2343. 

Robert  Phillips,  Region  10  (AK,  ID, 
OR,  WA),  U.S.  EPA,  11th  Floor.  1200 
6th  Avenue.  Mail  Stop  ECL-110. 
Seattle,  WA  98101;  206/553-6699. 
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You  may  also  request  copies  from 
EPA  Headquarters  or  the  Regional 
dockets.  An  informal  request,  rather 
than  a  formal  written  request  under  the 
Freedom  of  Information  Act,  should  be 
the  ordinary  procedure  for  obtaining 
copies  of  any  of  these  documents. 

C.  What  Documents  Are  Available  for 
Public  Review  at  the  Headquarters 
Docket? 

The  Headquarters  docket  for  this  rule 
contains:  HBliS  score  sheets  for  the 
proposed  sites;  a  Documentation  Record 
for  the  sites  describing  the  information 
used  to  compute  the  score;  information 
for  any  sites  affected  by  particular 
statutory  requirements  or  EPA  listing 
policies;  and  a  list  of  documents 
referenced  in  the  Dociunentation 
Record. 

D.  What  Documents  Are  Available  for 
Public  Review  at  the  Regional  Dockets? 

The  Regional  dod^ete  for  this  rule 
contain  all  of  the  ihfbrmafion  in  the 
Headquarters  docket,  plus,  the  actual 
reference  documents  containing  the  data 
principally  relied  upon  and  cited  by 
EPA  in  calcidating  or  evaluating  the 
HRS  score  for  the  sites.  These  reference 
documents  are  available  only  in  the 
Regional  dockets. 

E.  How  Do  I  Submit  My  Comments? 

Comments  must  be  submitted  to  EPA 
Headquarters  as  detailed  at  the 
beginning  of  this  preamble  in  the 
ADDRESSES  section.  Please  note  that  the 
addresses  differ  according  to  method  of 
delivery.  There  are  two  different 
addresses  that  depend  on  whether 
conunents  are  sent  by  express  mail  or  by 
postal  mail. 

F.  What  Happens  to  My  Comments? 

EPA  considers  all  comments  received 
during  the  comment  period.  Significant 
comments  will  be  addressed  in  a 
support  docimient  that  EPA  vtrill  publish 
conciurently  with  the  Federal  Register 
dociunent  if,  and  when,  the  site  is  listed 
on  the  NPL. 

G.  What  Should  I  Consider  When 
Preparing  My  Comments? 

Comments  that  include  complex  or 
voluminous  reports,  or  materials 
prepared  for  purposes  other  than  HRS 
scoring,  should  point  out  the  specific 
information  that  EPA  should  consider 
and  how  it  affects  individual  HRS  factor 
values  or  other  listing  criteria 
{Northside  Sanitary  Landfill  V.  Thomas, 
849  F.2d  1516  (D.C.  Or.  1988)).  EPA 
will  not  address  voluminous  comments 
that  are  not  specifically  cited  by  page 
number  and  referenced  to  the  HRS  or 
other  listing  criteria.  EPA  will  not 


address  comments  unless  they  indicate 
which  component  of  the  HRS 
documentation  record  or  what 
particular  point  in  EPA's  stated 
eligibility  criteria  is  at  issue. 

H.  Can  I  Submit  Comments  After  the 
Public  Comment  Period  Is  Over? 

Generally,  EPA  will  not  respond  to 
late  comments.  EPA  can  only  guarantee 
that  it  will  consider  those  comments 
postmarked  by  the  close  of  the  formal 
comment  period.  EPA  has  a  policy  of 
not  delaying  a  final  listing  decision 
solely  to  accommodate  consideration  of 
late  comments. 

/.  Can  I  View  Public  Comments 
Submitted  by  Others? 

During  the  comment  period, 
comments  are  placed  in  the 
Headquarters  docket  and  are  available  to 
the  public  on  an  "as  received"  basis.  A 
complete  set  of  comments  will  be 
available  for  viewing  in  the  Regional 
docket  approximately  one  week  after  the 
formal  comment  period  closes. 

/.  Can  I  Submit  Comments  Regarding 
Sites  Not  Currently  Proposed  to  the 
NPL? 

In  certain  instances,  interested  parties 
have  written  to  EPA  concerning  sites 
which  were  not  at  that  time  proposed  to 
the  NPL.  If  those  sites  are  later  proposed 
to  the  NPL,  parties  should  review  their 
earlier  concerns  and,  if  still  appropriate, 
resubmit  those  concerns  for 
consideration  during  the  formal 
comment  period.  Site-specific 
correspondence  received  prior  to  the 
period  of  formal  proposal  and  comment 
will  not  generally  be  included  in  the 
docket. 

m.  Contents  of  This  Proposed  Rule 

A.  Proposed  Additions  to  the  NPL 

With  today's  proposed  rule,  EPA  is 
proposing  to  add  17  new  sites  to  the 
NPL;  16  sites  to  the  General  Superfund 
Section  of  the  NPL  and  one  site  to  the 
Federal  Facilities  Section.  (Please  note 
that  the  Sauget  1  site  in  Illinois  is  being 
reproposed  to  the  NPL.)  The  sites  in  this 
proposed  rulemaking  are  being 
proposed  based  on  HRS  scores  of  28.50 
or  above.  The  sites  are  presented  in 
Table  1  and  Table  2  which  follow  this 
preamble. 

B.  Status  of  NPL 

A  final  rule  published  elsewhere  in 
today's  Federd  Register  finalizes  11 
sites  to  the  NPL;  resulting  in  an  NPL  of 
1.240  final  sites;  1.080  in  the  General 
Superfund  Section  and  160  in  the 
Federal  Facilities  Section.  With  this 
proposal  of  17  new  sites,  there  are  now 
72  sites  proposed  and  awaiting  final 


agency  action,  65  in  the  General 
SuperiFund  Section  and  7  in  the  Federal 
Facilities  Section.  (Please  note  that  one 
of  the  1 7  sites  is  being  reproposed  to  the 
NPL.)  Final  and  proposed  sites  now 
total  1,312.  (These  numbers  reflect  the 
status  of  sites  as  of  August  23,  2001.  Site 
deletions  occurring  after  this  date  may 
affect  these  numbers  at  time  of 
publication  in  the  Federal  Register.) 

IV.  Executive  Order  12866 

A.  What  Is  Executive  Order  12866? 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4, 1993))  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  hf>alth  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entiUements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

B.  Is  This  Proposed  Rule  Subject  to 
Executive  Order  12866  Review? 

No.  The  listing  of  sites  on  the  NPL 
does  not  impose  any  obligations  on  any 
entities.  The  Usting  does  not  set 
standards  or  a  regulatory  regime  and 
imposes  no  liability  or  costs.  Any 
liability  under  CERCLA  exists 
irrespective  of  whether  a  site  is  listed. 
It  has  been  determined  that  this  action 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

V.  Unfunded  Mandates 

A.  What  Is  the  Unfunded  Mandates 
Reform  Act  (UMRA)? 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  Agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
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analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before  EPA 
promulgates  a  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

B.  Does  UhfRA  Apply  to  This  Proposed 
Rule? 

No,  EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments  in  the  aggregate,  or 
by  the  private  sector  in  any  one  year. 
This  rule  will  not  impose  any  federal 
intergovernmental  mandate  because  it 
imposes  no  enforceable  duty  upon  State, 
tribal  or  local  governments.  Listing  a 
site  on  the  NPL  does  not  itself  impose 
any  costs.  Listing  does  not  mean  that 
EPA  necessarily  will  undertake 
remedial  action.  Nor  does  listing  require 
any  action  by  a  private  party  or 
determine  liability  for  response  costs. 
Costs  that  arise  out  of  site  responses 
result  from  site-specific  decisions 
regarding  what  actions  to  take,  not 
directly  from  the  act  of  listing  a  site  on 
the  NPL. 

For  the  same  reasons,  EPA  also  has 
determined  that  this  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments.  In  addition,  as  discussed 


above,  the  private  sector  is  not  expected 
to  incxu"  costs  exceeding  $100  million. 
EPA  has  fulfilled  the  requirement  for 
analysis  under  the  Unfunded  Mandates 
Reform  Act. 

VI.  Effect  on  Small  Businesses 

A.  What  Is  the  Regulatory  Flexibility 
Act? 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.,  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996)  whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  that 
describes  the  effect  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  However,  no  regulatory 
flexibility  analysis  is  required  if  the 
head  of  an  agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  SBREFA  amended  the 
Regulatory  Flexibility  Act  to  require 
Federal  agencies  to  provide  a  statement 
of  the  factual  basis  for  certifying  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

B.  How  Has  EPA  Complied  With  the 
Regulatory  Flexibility  Act  (RFA)? 

This  proposed  rule  listing  sites  on  the 
NPL,  if  promulgated,  would  not  impose 
any  obligations  on  any  group,  including 
small  entities.  This  proposed  rule,  if 
promulgated,  also  would  establish  no 
standards  or  requirements  that  any 
small  entity  must  meet,  and  would 
impose  no  direct  costs  on  any  small 
entity.  Whether  an  entity,  small  or 
otherwise,  is  liable  for  response  costs  for 
a  release  of  hazardous  substances 
depends  on  whether  that  entity  is  liable 
under  CERCLA  107(a).  Any  such 
liability  exists  regardless  of  whether  the 
site  is  listed  on  the  NPL  through  this 
rulemaking.  Thus,  this  proposed  rule,  if 
promulgated,  would  not  impose  any 
requirements  on  any  small  entities.  For 
the  foregoing  reasons,  I  certify  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Vn.  National  Technology  Transfier  and 
Advancement  Act 

A.  What  Is  the  National  Technology 
Transfer  and  Advancement  Act? 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113.  section  12(d)  (15  U.S.C.  272^ote). 
directs  EPA  to  use  voluntary  ^nsensus 


standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voliutary  consensus  standards. 

B.  Does  the  National  Technology 
Transfer  and  Advancement  Act  Apply 
to  This  Proposed  Rule? 

No.  This  proposed  rulemaking  does 
not  involve  technical  standards. 
Therefore,  EPA  did  not  consider  the  use 
of  any  voluntary  consensus  standards. 

Vm.  Executive  Order  12898 

A.  What  Is  Executive  Order  12898? 

Under  Executive  Order  12898. 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,"  as  well  as  through  EPA's 
April  1995,  "Environmental  Justice 
Strategy,  OSWER  Environmental  Justice 
Task  Force  Action  Agenda  Report,"  and 
National  Environmental  Justice 
Advisory  Council,  EPA  has  imdertaken 
to  incorporate  environmental  justice 
into  its  policies  and  programs.  EPA  is 
committed  to  addressing  environmental 
justice  concerns,  and  is  assuming  a 
leadership  role  in  environmental  justice 
initiatives  to  enhance  environmental 
quality  for  all  residents  of  the  United 
States.  The  Agency's  goals  are  to  ensure 
that  no  segment  of  the  population, 
regardless  of  race,  color,  national  origin, 
or  income,  bears  disproportionately 
high  and  adverse  human  health  and 
environmental  effects  as  a  result  of 
EPA's  policies,  programs,  and  activities, 
and  all  people  live  in  clean  and 
sustainable  communities. 

B.  Does  Executive  Order  12898  Apply  to 
This  Proposed  Rule? 

No.  While  this  rule  proposes  to  revise 
the  NPL,  no  action  will  result  from  this 
proposal  that  will  have 
disproportionately  high  and  adverse 
human  health  and  environmental  effects 
on  any  segment  of  the  population. 

K.  ExecutiTe  Order  13045 

A.  What  Is  Executive  Order  13045? 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
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significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

B.  Does  Executive  Order  13045  Apply  to 
This  Proposed  Rule? 

This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
an  economically  significant  rule  as 
defined  by  Executive  Order  12866.  and 
because  the  Agency  does  not  have 
reason  to  believe  the  environmental 
health  or  safety  risks  addressed  by  this 
proposed  rule  present  a 
disproportionate  risk  to  children. 

X.  Paperwork  Reduction  Act 

A.  What  Is  the  Paperwork  Reduction 
Act? 

According  to  the  Paperwork 
Reduction  Act  (PR.M,  44  U.S.C.  3501  et 
seq.,  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
that  requires  OMB  approval  under  the 
PRA,  unless  it  has  been  approved  by 
OMB  and  displays  a  currently  valid 
OMB  control  number.  The  OMB  control 
numbers  for  EPA's  regulations,  after 
initial  display  in  the  preamble  of  the 
final  rules,  are  listed  in  40  CFR  part  9. 
The  information  collection  requirements 
related  to  this  action  have  already  been 
approved  by  OMB  pursuant  to  the  PRA 
under  OMB  control  number  2070-0012 
(EPA  ICR  No.  574). 

B.  Does  the  Paperwork  Reduction  Act 
Apply  to  This  Proposed  Rule? 

No.  EPA  has  determined  that  the  PRA 
does  not  apply  because  this  rule  does 
not  contain  any  information  collection 
requirements  that  require  approval  of 
the  OMB. 

XI.  Executive  Orders  on  Federalism 

What  Are  The  Executive  Orders  on 
Federalism  and  Are  They  Applicable  to 
This  Proposed  Rule? 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255.  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 


the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law.  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

Xn.  Executive  Order  13084 

What  Is  Executive  Order  13084  and  Is  It 
Applicable  to  This  Proposed  Rule? 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
sununary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 


and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

This  proposed  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments  because  it  does  not 
significantly  or  uniquely  affect  their 
communities.  The  addition  of  sites  to 
the  NPL  will  not  impose  any  substantial 
direct  compliance  costs  on  Tribes. 
While  Tribes  may  incur  costs  from 
participating  in  the  investigations  and 
cleanup  decisions,  those  costs  are  not 
compliance  costs.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  proposed  rule. 

Xin.  Executive  Order  13175 

A.  What  Is  Executive  Order  13175? 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6.  2000).  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

B.  Does  Executive  Order  131 75  Apply  to 
This  Proposed  Rule? 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  proposed  rule. 

XIV.  Executive  Order  13211 

A.  What  Is  Executive  Order  13211? 

Executive  Order  13211.  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355  (May 
22.  2001).  requires  EPA  to  prepare  and 
submit  a  Statement  of  Energy  Effects  to 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  for 
certain  actions  identified  as  "significant 
energy  actions."  Section  4(b)  of 
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Executive  Order  13211  defines 
"significant  energy  actions"  as  "any 
action  by  an  agency  (normally 
published  in  the  Federal  Re^ster)  that 
promulgates  or  is  expected  to  lead  to  the 
promulgation  of  a  final  rule  or 
regulation,  including  notices  of  inquiry, 
advance  notices  of  proposed 
rulemaking,  and  notices  of  proposed 
rulemaking:  (l)(i)  that  is  a  significant 
regulatory  action  under  Executive  Order 


12866  or  any  successor  order,  and  (ii)  is 
likely  to  have  a  significant  adverse  efiect 
on  the  supply,  distribution,  or  use  of 
energy;  or  (2)  that  is  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action." 


B.  Is  This  Rule  Subject  to  Executive 
Order  13211? 

This  proposed  rule  is  not  subject  to 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  (See  discussion  of  Executive 
Order  12866  above.) 


Table  1.— National  Priorities  List  Proposed  Rule  No.  37,  General  Superfund  Section 


state 


lA... 

ID  .. 

IL  ... 

IL  ... 

MA 

ME  . 

MO 

NC 

NJ.. 

NJ  . 

NM 

NY 

NY 

NY 

PA 

TX. 


Site  name 


Railroad  Avenue  Groundwater  Contamination 

Stibnite/Yellow  Pine  Mining  Area 

Sauget  Area  1 

Sauget  Area  2 

Hattieway  and  Patterson  Company 

Callahan  Mine  

Oak  Grove  Village  Well 

Reasor  Chemical  Company 

Atlantic  Resources  Corporation  

Woodbrook  Road  Dump  

McGaffey  and  Main  GrourKhwater  Plume  

Cafyuga  County  Ground  Water  Contamination 

Crown  Cleaners  of  Watertown,  Inc  

Ellenvitle  Scrap  Iron  and  Metal  

Franklin  Slag  Pile  (MDC)  

Brine  Service  Company  


City/County 


Des  Moines. 

Yeltow  Mine. 

Sauget  and  Cahokia. 

Sauget. 

MansfieW. 

Brooksville. 

Oak  Grove  Village. 

Castle  Hayne. 

Sayreville. 

South  Plainfiekj. 

Rosweil. 

Cayuga  County. 

Carthage. 

Elienville. 

Philadelphia. 

Corpus  Christi.  ^ 


Number  of  Sites  Proposed  to  General  Superfund  Sectkin:  16. 

Table  2.— National  Priorities  List  Proposed  Rule  No.  37,  Federal  Facilities  Section 


state 


md 


Site  name 


Curtis  Bay  Coast  Guard  Yard 


City/County 


Anne  Amndel  County. 


Number  of  Sites  Proposed  to  Federal  Facilities  Section:  1. 


List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals.  Hazardous 
substances,  Hazardous  waste. 
Intergovernmental  relations,  Natiual 
resoiuces.  Oil  pollution.  Penalties. 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR. 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp..  p.  193. 

Dated:  September  5,  2001. 
Michael  H.  Shapiro, 
Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
[FR  Doc.  01-22742  Filed  9-12-01;  8:45  am] 
BROJNGCOOC  aS60-60-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

(ET  DockM  No*.  00-258  and  95-18  and  IB 
OoclMt  No.  99-81;  FCC  01-224] 

Introduction  of  New  Advanced  Mobile 
and  Fixed  Terreetrial  Wireteee 
Servfcee;  Uee  of  Frequenciee  Below  3 
GHz 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  seeks 
comment  on  additional  options  and 
issues  in  its  continuing  study  of  the 
possible  use  of  frequency  bands  below 
3  GHz  to  support  the  introduction  of 
new  advanced  mobile  and  fixed 
terrestrial  wireless  services,  including 
third  generation  and  future  generations 
of  wireless  systems. 
DATES:  Comments  are  due  on  or  before 
October  11,  2001,  and  reply  comments 
are  due  on  or  before  October  25,  2001. 


ADDRESSES:  Send  comments  and  reply 
comments  to  the  Office  of  the  Secretary. 
Federal  Communications  Commission, 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Spencer,  202-418-1310. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
simimary  of  the  Further  Notice  of 
Proposed  Rulemaking  (FNFRM)  portion 
of  the  Commission's  Memorandiun 
Opinion  and  Order  (MO&O)  and 
FNPRM  in  ET  Docket  Nos.  00-258  and 
95-18,  and  IB  Docket  No.  9»-81,  FCC 
01-21^4,  adopted  August  9,  2001.  and 
released  August  20.  2001.  The  complete 
text  of  this  FNPRM  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center.  Courtyard  Level, 
445  12th  Street,  SW,  Washington.  DC. 
and  also  may  be  purchased  from  the 
Commission's  copy  contractor.  Qualex 
International.  Portals  II.  445  12th  Street. 
SW,  Room  CY-B402,  Washington.  DC 
20554. 
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Synopsis  of  the  FNPRM 

1.  This  FNPRM  continues  our 
exploration  of  the  possible  use  of 
frequency  bands  below  3  GHz  to 
support  the  introduction  of  new 
advanced  mobile  and  fixed  terrestrial 
wireless  services  (advanced  wireless 
services],  including  third  generation 
(3G)  and  future  generations  of  wireless 
systems.  The  Commission  initiated  this 
proceeding  by  Notice  of  Proposed 
Rulemaking  in  ET  No.  00-258,  which 
can  be  found  at  66  FR  18740,  April  11, 
2001.  The  FNPRM  also  resolves  a 
petition  for  rulemaking  filed  by  the 
Cellular  Telecommunications  &  Internet 
Association  (CTIA).  The  MO&O  portion 
of  this  decision  is  published  elsewhere 
in  this  edition  of  the  Federal  Register. 

2.  The  Commission,  in  the  FNPRM. 
explores  the  possibilit>'  of  introducing 
new  advanced  wireless  services  in 
frequency  bands  not  identified  in  the 
NPRM,  including  bands  currently 
designated  for  the  Mobile  Satellite 
Service  (MSS),  the  Unlicensed  Personal 
Communications  Service  (UPCS),  the 
Amateur  Radio  Service  (ARS),  and  the 
Multipoint  Distribution  Service  (MDS). 
Specifically,  the  Commission  seeks 
comment  on  reallocating  spectrum  in 
the  1910-1930  MHz,  1990-2025  MHz. 
2150-2160  MHz.  2165-2200  MHz.  and 
2390-2400  MHz  bands  for  new 
advanced  wireless  services. 

3.  The  purpose  of  this  FNPRM  is  to 
supplement  the  record  by  providing 
new  allocation  options  that  were  not 
addressed  in  the  NPRM,  and  by  seeking 
comment  on  the  benefits  and  costs  of 
each  new  allocation  option.  These 
spectrum  options  complement  rather 
than  substitute  for  options  identified 
previously  in  the  NPRM.  The  FNPRM 
solicits  comment  on  the  potential  for 
commercial  use  of  these  additional 
spectrum  bands  directly  for  new 
advanced  wireless  services,  both  paired 
and  unpaired.  The  FNPRM  also  invites 
comment  on  the  use  of  these  or  other 
bands  for  the  relocation  of  incumbent 
licensees  or  operators  who  could  be 
displaced  by  {he  final  allocation 
established  in  this  proceeding.  The 
FNPRM  seeks  comment  on  the 
advantages  and  disadvantages  of  these 
options,  including  the  potential  for  new 
advanced  wireless  services  in  these 
bands.  Further,  the  FNPRM  seeks 
comment  on  the  potential  effect  of  the 
allocation  proposals  described  in  the 
full  text  of  the  FNPRM  on  existing  and 
prospective  users  of  these  bands  and  the 
services  they  provide  (e.g.,  MSS,  UPCS, 
ARS,  and  MDS).  Finally,  the  FNPRM 
seeks  comment  on  the  costs  and  benefits 
to  the  United  States  of  regional  or  global 


spectrum  harmonization  for  advanced 
wireless  services. 

4.  In  its  petition  for  rulemaking,  CTIA 
asked  that  the  2  GHz  MSS  bands  be 
reallocated  for  other  uses  and  that  the 
Commission  withhold  grant  of  2  MHz 
licenses  while  it  considers  CTIA's 
petition.  The  FNPRM  grants  CTIA's 
petition  in  part,  but  denies  the  petition 
insofar  as  it  requests  reallocation  of  the 
entire  2  GHz  MSS  band  and  a  delay  in 
authorizing  2  GHz  MSS  systems. 

Initial  Regulatory  Flexibility  Analysis 

5.  As  required  by  the  Regulatory 
Flexibility  Act  of  1980  (RFA).  5  U.S.C. 
603,  the  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  of  the  possible  significant 
economic  impact  on  small  entities  of  the 
policies  and  rules  proposed  in  this 
FNPRM.  The  Commission  requests 
written  public  comment  on  the  IRFA.  In 
order  to  fulfill  the  mandate  of  the 
Contract  with  America  Advancement 
Act  of  1996  regarding  the  Final 
Regulatory  Flexibility  Analysis,  the 
Commission  asks  a  number  of  questions 
in  the  IRFA  regarding  the  prevalence  of 
small  businesses  in  the  affected 
industries.  Comments  on  the  IRFA  must 
be  filed  in  accordance  with  the  same 
filing  deadlines  as  comments  filed  on 
the  FNPRM,  but  they  must  have  a 
separate  and  distinct  heading 
designating  them  as  responses  to  the 
IRFA.  The  Commission's  Consumer 
Information  Bureau.  Reference 
Information  Center,  will  send  a  copy  of 
this  FNPRM.  including  the  IRFA.  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Paperwork  Redaction  Analysis 

6.  The  Further  Notice  of  Proposed 
Rulemaking  does  not  contain  a 
proposed  information  collection. 

Ex  Parte  Presentations 

7.  For  purposes  of  this  permit-but- 
disclose  notice  and  comment 
rulemaking  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
presentations  are  permitted,  except 
during  the  Sunshine  Agenda  period, 
provided  they  are  disclosed  under  the 
Commission's  Rules.  [See  generally  47 
CFR  1.1202, 1.1203, 1.1206(a).) 

Comment  Dates 

8.  Pursuant  to  applicable  procedures 
set  forth  in  47  CFR  1.415  and  1.419  of 
the  Commission's  rules,  interested 
parties  may  file  comments  on  or  before 
October  11,  2001,  and  reply  comments 
on  or  before  October  25,  2001.  The 
Commission  asks  that  comments  to  the 
IRFA  be  submitted  to  all  three  dockets 
listed  in  the  caption  of  the  FNPRM,  ET 


Docket  No.  00-258,  ET  Docket  No.  95- 
18,  and  IB  Docket  No.  99-81. 

9.  Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  To  file  formally  in 
this  proceeding,  interested  parties  must 
file  an  original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  interested 
parties  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  they  must  file  an  original 
plus  nine  copies.  If  more  than  one 
docket  or  rulemaking  number  appears  in 
the  caption  of  this  proceeding, 
commenters  who  file  by  paper  must 
submit  two  additional  copies  for  each 
additional  docket  or  rulemaking 
number.  Interested  parties  should  send 
comments  and  reply  comments  to  the 
Office  of  the  Secretary,  Federal 
Communications  Commission,  Room 
TW-A325.  445  Twelfth  Street.  SW, 
Washington,  DC  20554,  with  a  copy  to 
John  Spencer.  Wireless 
Telecommunications  Bureau.  445 
Twelfth  Street,  SW.  Washington,  DC 
20554.  Parties  are  also  encouraged  to 
file  a  copy  of  all  pleadings  on  a  3.5-inch 
diskette  in  Word  97  format. 

10.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  http://www.fcc.gov/e-file/ 
ecfs.html.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
In  completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  obtain  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply. 

1 1 .  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
FCC  Reference  Center,  Room  CY-A257, 
at  the  Federal  Communications 
Commission,  445  Twelfth  Street.  SW. 
Washington,  DC  20554.  Copies  of 
comments  and  reply  comments  are 
available  through  the  Commission's 
duplicating  contractor:  Qualex 
International.  Portals  II,  445  12th  Street. 
SW.  Room  CY-B402.  Washington,  DC 
20554,  202-863-2893. 

Ordering  Gauses 

12.  Pursuant  to  the  authority 
contained  in  sections  1,  4(j),  7(a),  301. 
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303(c).  303(f).  303(g),  303(r).  308.  and 
309(j)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  sections 
151. 154(j).  157(a),  301.  303(c).  303(f). 
303(g).  303(r),  308.  and  309(j),  this 
Further  Notice  of  Proposed  Rulemaking 
is  adopted. 

13.  The  Petition  for  Rulemaking  filed 
by  the  Cellular  Telecommunications  & 
Internet  Association  is  granted  to  the 
extent  indicated  in  the  Further  Notice  of 
Proposed  Rule  Making,  and  is  otherwise 
denied. 

14.  The  Commission's  Consumer 
Infonnation  Bureau.  Reference 
Information  Center,  shall  send  a  copy  of 
this  Further  Notice  of  Proposed 
Rulemaking,  including  the  Initial 
Regxilatory  Flexibility  Analysis,  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration. 

Initial  Regulatory  Flexibility  Analysis 

15.  This  is  a  summary  of  the  Initial 
Regtilatory  Flexibihty  Analysis  for  the 
FNPRM.  The  hUl  text  of  the  Initial 
Regulatory  Flexibility  Analysis  may  be 
found  in  Appendix  A  of  the  full 
FNPRM. 

16.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  the  Commission 
has  prepared  this  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the 
possible  significant  economic  impact  on 
small  entities  by  the  policies  and  rules 
proposed  in  this  FNPRM,  ET  Docket  No. 
00-258,  ET  Docket  No.  95-18.  and  IB 
Docket  No.  99-81.  Written  public 
comments  are  requested  on  this  IRFA. 
Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
FNPRM.  The  Commission  further  asks 
that  comments  to  the  IRFA  be  submitted 
to  all  three  dockets  listed  in  the  caption 
of  the  FNPRM.  ET  Docket  No.  00-258. 
ET  Docket  No.  95-18.  and  IB  Docket  No. 
99-81. 

A.  Need  for,  and  Objectives  of,  the 
Proposed  Rules 

17.  The  objective  of  the  proposed 
actions  is  to  consider  reallocating 
spectrum  that  could  be  used  to  provide 
a  wide  range  of  voice,  data,  and 
broadband  services  over  a  variety  of 
mobile  and  fixed  networks,  thus  offering 
all  entities,  including  small  entities, 
greater  opportimity  to  participate  in  the 
telecommunications  industry  and 
greater  flexibiUty. 

B.  Legal  Basis  for  Proposed  Rules 

18.  The  proposed  action  is  authorized 
under  sections  1,  4(j),  7(a),  301,  303(c), 
303(f),  303(g),  303(r),  308,  and  309(j)  of 
the  Communications  Act  of  1934,  47 
U.S.C.  151.  154(j).  157(a).  301.  303(c). 
303(f),  303(g).  303(r),  308,  and  309(j). 


C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply 

19.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  niunber  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction." 

20.  The  term  "small  business"  has  the 
same  meaning  as  the  term  "small 
business  concern"  under  Section  3  of 
the  Small  Business  Act,  imless  the 
Commission  has  developed  one  or  more 
definitions  that  are  appropriate  for  its 
activities.  Under  the  Small  Business 
Act,  a  "small  business  concern"  is  one 
that:  (1)  Is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
SB  A.  Nationwide,  as  of  1992  there  were 
approximately  4.44  million  small 
business  firms,  according  to  SBA 
reporting  data. 

21.  A  "small  organization"  is 
generally  "any  not-for-profit  enterprise 
which  is  independently  owned  and 
operated  and  is  not  dominant  in  its 
field."  Nationwide,  as  of  1992.  there 
were  approximately  275.801  small 
organizations. 

22.  The  definition  of  "small 
governmental  jurisdiction"  is  one  with 
populations  of  fewer  than  50,000.  As  of 
1992,  there  were  approximately  85,006 
governmental  entities  in  the  nation. 
This  number  includes  such  entities  as 
states,  counties,  cities,  utility  districts 
and  school  districts.  There  are  no 
figures  available  on  what  portion  of  this 
number  have  populations  of  fewer  than 
50,000.  However,  this  nimiber  includes 
38,978  counties,  cities  and  towns,  and 
of  those,  37,556,  or  ninety-six  percent, 
have  populations  of  fewer  than  50,000. 
The  Census  Bureau  estimates  that  this 
ratio  is  approximately  accurate  for  all 
government  entities.  Thus,  of  the  85,006 
governmental  entities,  we  estimate  that 
ninety-six  percent,  or  about  81,600,  are 
small  entities  that  may  be  affected  by 
our  proposed  rules. 

23.  Geostationary,  Non-Geostationary 
Orbit,  Fixed  Satellite,  or  Mobile  Satellite 
Service  Operators.  The  Commission  has 
not  developed  a  definition  of  small 
entities  applicable  to  geostationary  or 
non-geostationary  orbit,  fixed-satellite 
or  mobile-satellite  service  operators. 
Therefore,  the  applicable  definition  of 
small  entity  is  the  definition  under  the 
SBA  rules  applicable  to 
Communications  Services,  Not 


Elsewhere  Classified,  which  provides 
that  a  small  entity  is  one  with  $11.0 
million  or  less  in  annual  receipts. 
According  to  Census  Bureau  data,  there 
are  848  firms  that  fall  under  this 
category.  Of  those,  approximately  775 
reported  annual  receipts  of  $11  million 
or  less  and  qualify  as  small  entities. 
Small  businesses  may  not  have  the 
financial  ability  to  become  geostationary 
or  non-geostationary,  fixed-satellite  or 
mobile-satellite  service  system  operators 
because  of  the  high  implementation 
costs  associated  with  satellite  systems 
and  services.  At  this  time,  at  least  one 
of  the  2  GHz  MSS  applicants  may  be 
considered  a  small  business.  The 
Conunission  expects,  however,  that  by 
the  time  of  implementation  it  will  no 
longer  be  considered  a  small  business 
due  to  the  capital  requirements  for 
laimching  and  operating  its  proposed 
system.  Because  there  are  limited 
spectrum  and  orbital  resources  available 
for  assigimient,  the  Commission 
estimates  that  no  more  than  nine 
entities  will  be  approved  by  the 
Commission  as  operators  providing 
these  services. 

24.  Multipoint  Distribution  Service 
(MDS).  In  coimection  with  the  1996 
MDS  auction,  the  Commission  d^ned 
small  businesses  as  entities  that  had 
annual  average  gross  revenues  for  the 
three  preceding  years  not  in  excess  of 
$40  million.  The  SBA  has  approved  this 
definition  of  a  small  entity  in  the 
context  of  MDS  auctions.  The  MDS 
auctions  resulted  in  67  successful 
bidders  obtaining  licensing 
opportunities.  Of  the  67  auction 
winners,  61  meet  the  definition  of  a 
small  business. 

25.  MDS  is  also  heavily  encumbered 
with  licensees  of  stations  authorized 
prior  to  the  MDS  auction.  SBA  has 
developed  a  definition  of  small  entities 
for  pay  television  services,  which 
includes  all  such  companies  generating 
$11  million  or  less  in  annual  receipts. 
This  definition  includes  MDS  systems, 
and  thus  applies  to  incumbent  MDS 
licensees  and  wireless  cable  operators 
which  may  not  have  participated  or 
been  successful  in  the  MDS  auction.  For 
purposes  of  this  analysis,  we  find  there 
are  approximately  892  small  MDS 
providers  as  defined  by  the  SBA  and  the 
Commission's  auction  rules,  all  of 
which  could  be  affected  by  the 
Commission's  proposed  action. 

26.  Amateur  Radio  Service  (ARS). 
Incumbent  licensees  in  the  ARS  could 
be  affected  by  actions  taken  in  this 
proceeding.  However,  because  the  ARS 
is  comprised  of  individuals,  no  small 
entities  will  be  affected. 

27.  Unlicensed  Personal 
Communications  Service  (UPCS).  As  its 
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name  indicates,  UPCS  is  not  a  licensed 
service.  There  is  no  accurate  source  for 
the  number  of  operators  in  the  UPCS. 
Manufacturers  could  be  affected  if  UPCS 
frequencies  are  transferred  for  other 
uses,  however,  because  need  for  their 
product  could  be  minimized  or 
eliminated,  depending  on  the  final 
action  taken.  This  hardship  could  be 
offset  if  UPCS  operators  are  moved  to 
other  frequencies  or  if  manufacturers 
can  sell  equipment  to  new  services 
occupying  the  UPCS  frequencies.  The 
Commission  has  not  developed  a 
definition  of  small  entities  applicable  to 
UPCS  equipment  manufacturers. 
Therefore,  the  applicable  definition  of 
small  entity  is  the  definition  under  the 
SBA  rules  applicable  to 
Communications  Services,  Not 
Elsewhere  Classified,  which  provides 
that  a  small  entity  is  one  with  $11.0 
million  or  less  in  annual  receipts. 
According  to  Census  Bureau  data,  there 
are  848  firms  thd(>(all  tinder  this 
category.  Of  those;*ilpjproximately  775 
reported  annual  receipts  of  $11  million 
or  less  and  qualifv'  as  small  entities. 
There  are  currently  15  manufacturers 
that  have  45  equipment  authorizations 
for  devices  that  operate  in  the  1910- 
1930  MHz  band.  No  equipment 
authorizations  have  been  issued  for 
devices  operating  in  the  2390-2400 
MHz  band. 

D.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

28.  This  FNPRM  deals  only  with  the 
possible  reallocation  of  frequency  bands 
below  3  GHz  to  support  the  introduction 
of  new  wireless  services,  and  does  not 
propose  assigiunent  or  service  rules. 
Thus,  the  item  proposes  no  new 
reporting,  recordkeeping,  or  other 
compliance  requirements.  Once  it  has 
been  decided  whether  to  reallocate  this 
spectrum,  the  Commission  will  consider 
adoption  of  implementing  rules,  some  of 
which  might  entail  compliance 
requirements. 

E.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered  and 
Rejected 

29.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives,  among 
others:  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 


under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design 
standards;  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

30.  Providing  spectrum  to  support  the 
introduction  of  new  advanced  mobile 
and  fixed  terrestrial  wireless  services  is 
critical  to  the  continuation  of 
technological  advancement.  First  and 
foremost,  the  Commission  believes  that 
our  proposal  to  explore  the  possible  use 
of  several  fi^uency  bands  that  could 
offer  a  wide  range  of  voice,  data,  and 
broadband  services  over  a  variety  of 
mobile  and  fixed  networks  may  provide 
substantial  new  opportunities  for  small 
entities. 

31.  However,  depepding  on  the  final 
action  taken  in  this  proceeding,  small 
incumbent  entities  could  be  affected  in 
a  negative  way  as  well,  because  some 
entities  must  be  displaced  to  clear 
spectrum  for  new  uses.  The  Commission 
endeavored  to  avoid  this  effect  by 
identifying  unencumbered  spectrum, 
but  spectrum  in  the  suitable  frequency 
range  is  heavily  used  already  and 
sufficient  imencumbered  spectrum 
simply  does  not  exist.  The  Commission 
has  therefore  sought  to  minimize  an 
adverse  impact  by  proposing  to 
reallocate  frequency  bands  for  those 
incumbents,  including  small  entities, 
which  might  be  accommodated  in  other 
spectrum  and  could  be  relocated  more 
easily.  The  Commission  is  also 
considering  compensation  of  displaced 
incumbents,  including  any  small  entity, 
which  is  displaced.  At  this  nascent  stage 
of  the  proceeding,  the  Commission  is 
soliciting  comment  on  a  variety  of 
issues  relevant  to  these  possibilities. 

32.  Paragraph  40  of  the  full  text  of  the 
FNPRM  further  suggests  the  alternative 
of  grandfathering  incumbent  licensees 
who  qualify  as  rmall  entities,  until  they 
are  ready  to  move  to  new  fi^uencies, 
thus  easing  their  transition  to  new 
spectrum.  Another  alternative  that  the 
Commission  believes  has  worked  in  the 
past,  would  be  to  encourage  small 
entities  to  participate  by  offering  them 
bidding  credits  if  the  reallocation  is 
adopted  and  the  spectnmi  is  auctioned. 

33.  The  FNPRM  more  specifically 
considers  a  variety  of  alternatives  that 
could  make  frequencies  available  to 
incumbents,  including  small  entities, 
who  could  be  subject  to  relocation.  For 
example,  one  alternative  discussed  in 
paragraphs  11-13  of  the  FNPRM  would 
be  to  use  spectrum  in  the  1910-1930 
MHz  or  2390-2400  MHz  bands  for 
relocation.  A  second  alternative, 
discussed  in  paragraphs  27-28  of  the 
FNPRM,  would  be  to  use  some  of  the  2 
GHz  MSS  spectrum  for  relocation. 
Paragraph  38  of  the  full  FNPRM  seeks 


comment  on  using  the  2150-2160  MHz 
MDS  band  for  relocation  purposes.  Any 
of  these  alternatives  would  facilitate  the 
relocation  of  displaced  incumbents, 
including  small  entities. 

34.  Finally,  the  Commission  has 
already  received  extensive  comments  on 
issues  related  to  the  possible 
reallocation  of  the  2150-2160  MHz  (2.1 
GHz)  spectrum  for  advanced  wireless 
purposes.  Comments  filed  by  the 
multipoint  distribution/instructional 
television  fixed  services  industry  and 
several  equipment  manufacturers  argue 
that  the  2.1  GHz  band  is  necessary'  for 
the  continued  roll-out  of  fixed  wireless 
services  across  the  countr>'.  Other 
commenters  support  the  use  of  2.1  GHz 
for  advanced  wireless  senices. 

We  are  considering  both  alternatives, 
and  are  attempting  to  minimize  any 
negative  impact  on  licensees,  including 
small  entities,  in  the  2150-2160  band 
These  alternatives  are  discussed  in 
paragraphs  3 7^1  of  the  FNPRM,  and 
include  the  possibility  of  providing 
displaced  incumbents  with  relocation 
spectrum  or  compensating  such 
licensees. 

F.  Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  Mth  the  Proposed 
Rules 

35.  None. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

SfTtvtan 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

[IB  Docket  No.  01-185,  ET  Docket  No.  95- 
18;  FCC  01-225] 

Flexibility  for  Delivery  of 
Communications  By  Mobile  Satellite 
Service  Providers  in  the  2  GHz  Band, 
the  L-Band  and  the  1.6/2.4  GHz  Band; 
Amendment  of  Section  2.106  of  the 
Commission's  Rules  To  Allocate 
Spectrum  at  2  GHz  for  Use  by  tt>e 
Mobile  Satelitte  Service  ' 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  addresses 
proposals  made  by  two  Mobile  Satellite 
Service  (MSS)  operators  to  allow  Mobile 
Satellite  operators  to  reuse  their 
assigned  spectrum  over  land-based 
transmitters  to  improve  senice  quality, 
particularly  where  the  satellite  signals 
are  blocked  by  buildings  or  other 
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obstacles.  This  document  also  addresses 
other  means  by  which  the  Commission 
could  pennit  flexible  use  of  MSS 
spectrum. 

The  MSS  operators  claim  that 
permitting  MSS  operators  the  flexibility 
to  use  their  assigned  spectrum  for 
ancillary  terrestrial  operations  would 
bolster  the  commercial  viability  of  MSS 
systems  by  allowing  MSS  operators  to 
extend  service  to  indoor  and  lirban  areas 
that  otherwise  would  remain  unserved 
by  a  satellite-only  MSS  network.  The 
MSS  operators  claim  that  the  improved 
service  and  customer  base  would,  in 
turn,  enable  the  MSS  industry  to  offer 
lower  prices  and  higher  quality  of 
service  to  rural  and  underserved  areas. 
The  NPRM  seeks  comment  on 
approaches  by  which  the  Commission 
could  permit  more  flexible  use  of  MSS 
spectrum. 

DATES:  Submit  comments  on  or  before 
October  11,  2001;  reply  comments  due 
on  or  before  October  25,  2001.  Written 
comments  by  the  public  on  the 
proposed  information  collections  are 
due  on  or  before  October  11,  2001. 
Written  comments  must  be  submitted  by 
the  Office  of  Management  and  Budget 
(OMB)  on  the  proposed  information 
collections  on  or  before  November  13, 
2001.  { 

ADDRESSES:  Office  of  the  Secretary, 
Federal  Communications  Commission, 
445  12th  Street,  SW.,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  Secretary,  a  copy  of  any 
comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley,  Federal 
Communications  Commission,  Room  1- 
C804,  445  12th  Street,  SW.,  Washington, 
DC  20554,  or  via  the  Internet  to 
jboley@fcc.gov,  and  to  Edward  C. 
Springer.  OMB  Desk  Officer.  Room 
10236  NEOB,  725  17th  Street,  NW., 
Washington,  DC  20503  or  via  the 
Internet  to 
edward.springer@omb.eop.gav. 

FOR  FURTHER  INFORMATION  CONTACT: 

)ames  L.  Ball,  Associate  Chief, 
International  Bureau  (202)  418-0427,  or 
Breck  Blalock,  Deputy  Chief,  Planning 
and  Negotiations  Division,  International 
Bureau  (202)  418-8191.  For  additional 
information  concerning  the  information 
collection(s)  contained  in  this 
document,  contact  Judy  Boley  at  202- 
418-0214.  or  via  the  Internet  at 
jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rulemaking.  IB  Docket  No. 
01-185,  ET  Docket  No.  95-18,  adopted 
August  9,  2001  and  released  August  17, 
2001.  The  full  text  of  this  Notice  of 


Proposed  Rulemaking  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Room,  Room  CY-A257,  Portals  II.  445 
12th  Street.  SW.  Washington,  DC  and 
also  may  be  piuchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services. 
Inc.  (' rrS  ").  Portals  n.  445  12th  Street. 
SW  Room  CY-B402,  Washington.  DC 
20554. 

Interested  parties  may  file  comments 
by  using  the  Commission's  Electronic 
Comment  Filing  System  (ECFS)  or  by 
filing  paper  copies.  See  Electronic  Filing 
of  Documents  in  Rulemaking 
Proceedings.  63  FR  24121,  May  1. 1998. 
The  Commission  will  consider  all 
relevant  and  timely  comments  prior  to 
taking  final  action  in  this  proceeding. 
To  file  formally,  interested  parties  must 
file  an  original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  interested 
parties  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  they  must  file  an  original 
plus  nine  copies.  Parties  not  filing  via 
ECFS  are  also  encouraged  to  file  a  copy 
of  all  pleadings  on  a  3.5-inch  diskette  in 
Word  97  format. 

Comments  filed  through  the  ECFS  can 
be  sent  as  an  electronic  file  via  the 
Internet  to  http://www.fcc.gov/e-file/ 
ecfs.html.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
In  completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  receive  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message:  "get  form  <your  e-mail 
address."  A  sample  form  and  directions 
will  be  sent  in  reply. 

Paperwork  Reduction  Act 

This  NPRM  contains  proposed 
information  collections.  The 
Conunission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
comment  on  the  information  collections 
contained  in  this  NPRM.  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Public  and  agency 
comments  are  due  at  the  same  time  as 
other  comments  on  this  NPRM;  OMB 
notification  of  action  is  due  November 
13.  2001.  Comments  should  address:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 


information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  Control  Number:  306a-XXXX. 
(New  collection). 

Title:  Flexibility  for  Delivery  of 
Communications  by  Mobile  Satellite 
Service  Providers  in  the  2  GHz  Band, 
the  L-Band.  and  the  1.6/2.4  GHz  Band. 

Form  Number:  N/A. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  143. 

Number  of  Responses:  440. 

Estimated  Time  Per  Response:  4-31 
hours. 

Frequency  of  Response:  On  occasion 
reporting  and  third  party  disclosures. 

Total  Annual  Burden:  3,082  hours. 

Total  Annual  Costs:  $141,000. 

Needs  and  Uses:  In  this  proceeding, 
the  Commission  releases  an  NPRM  that 
seeks  comment  on  issues  regarding 
whether  and  how  the  Commission 
might  bring  flexibility  to  the  delivery  of 
Mobile  Satellite  Service.  The  proposals 
contained  in  this  NPRM  would  result  in 
new  or  modified  information  collection 
requirements  that  would  be  necessary  to 
facilitate  the  proposed  rules  if  and  when 
they  become  definitive.  The  information 
collections  would  be  used  by  the 
Commission  under  its  authority  to 
license  commercial  satellite  services  in 
the  U.S. 

Sjmopsis 

On  August  9.  2001  the  Federal 
Communications  Commission 
(Commission)  adopted  a  Notice  of 
Proposed  Rulemaking  (NPRM)  seeking 
comment  on:  (1)  Proposals  submitted  by 
two  satellite  operators  to  allow 
flexibility  in  the  delivery  of 
communications  by  mobile  satellite 
service  (MSS)  providers,  and  (2)  other 
options  pertaining  to  flexible  use  of 
MSS  spectrum.  Specifically,  the 
Commission  seeks  comment  on:  (1)  The 
specific  proposals  made  by  MSS 
operators  outlined  below,  (2)  an 
alternative  proposal  that  would  allow  an 
entity  to  use  MSS  spectnmi  to  provide 
terrestrial  service  in  conjimction  with 
(or  alternatively  to)  MSS,  and  (3) 
whether  the  Commission  should 
consider  allowing  MSS  operators  in  Big 
LEO  bands  to  provide  terrestrial  services 
in  these  bands. 

In  the  NPRM,  the  Conunission  seeks 
comment  on  approaches  by  which  the 
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Commission  may  permit  more  flexible 
use  of  MSS  spectrum.  The  Commission 
recognizes  that  this  concept  raises  new 
issues  regarding  allocation  and  licensing 
of  spectrum-based  services,  particularly 
different  approaches  for  licensing 
satellite  and  terrestrial  services.  "The 
Commission  intends  to  establish  a 
record  on  a  variety  of  policy,  economic, 
and  technical  issues  raised  by  the  MSS 
Petitioners'  proposals,  including 
potentially  innovative  ideas  that  may 
result  in  improved  quality  and 
availability  of  services  to  the  public. 

First,  both  New  ICO  Global 
Communications  (Holdings)  Ltd.  (New 
ICO)  and  Motient  Services,  Inc. 
(Motient)  (collectively,  the  MSS 
Petitioners)  filed  proposals  with  the 
Conunission,  suggesting  incorporation 
of  a  wireless  "ancillary  terrestrial 
component"  (ATC)  in  their  MSS 
networks.  To  date,  MSS  operators  have 
not  been  allowed  to  provide  terrestrial 
operations.  These  {^wws  contend  that 
although  a  satellite  system  is  ideally 
suited  to  serve  rural  areas,  it  is 
technically  more  difficult  for  MSS 
systems  to  deliver  service  in  urban  areas 
where  satellite  signals  may  be  blocked. 
In  initiating  the  proceeding,  the 
Commission  recognizes  the  potential 
long-term  benefits  of  expanded  use  of 
MSS,  such  as  deployment  of  broadband 
services  to  rural  areas. 

The  NPRM  seeks  comment  on  the 
MSS  Petitioners'  claims  that  allowing 
terrestrial  operations  in  conjimction 
with  MSS  networks  is  important  to 
ensure  the  commercial  viability  of  MSS 
systems,  and  that  such  flexibility  will 
promote  the  Conunission's  goal  of 
bringiiig  access  to  advanced 
communications  services  to  rural  and 
underserved  areas  of  the  country.  The 
NPRM  seeks  conunent  on  the  severity  of 
the  signal  problems  that  underlie  the 
MSS  Petitioners'  proposals.  Fiulher,  the 
NPRM  asks:  should  we  view  the  MSS 
Petitioners'  proposals  as  indicating  that 
too  much  spectrum  has  been  allocated 
for  MSS?  Would  using  this  spectrum  for 
terrestrial  service  in  urban  areas 
diminish  spectrum  capacity  for  satellite 
service  to  rural  and  unserved  areas? 
Does  the  technology  exist  to  provide 
this  integrated  service?  Would  it  be  in 
the  public  interest  to  adopt  a 
segmentation  plan  wherein  separated 
bauads  for  terrestrial  services  would  be 
identified  and  available  for  licensing  to 
a  larger  group  of  parties,  for  example, 
through  an  auctions  process?  Are 
technological  advances  likely  to  occur 
in  the  next  few  years  that  will  change 
the  nattue  of  the  sharing  relationship 
between  terrestrial  and  satellite  services 
in  the  near  futiue? 


The  NPRM  also  seeks  comment  on  the 
following  issues  that  would  arise  if  the 
MSS  Petitioners'  proposal  were 
adopted:  (1)  Conditions  on  the  use  of 
terrestrial  components  to  ensiue 
ancillary  operation,  such  that  2  GHz 
band  MSS  operators  would  be  required 
to  demonstrate  that  they  can  provide 
space  segment  service  covering  all  50 
states.  Puerto  Rico,  and  the  Virgin 
Islands  100%  of  the  time,  and  L-band 
operators  would  be  required  to 
demonstrate  that  they  can  provide  space 
segment  service  across  their  entire 
satellite  coverage  area,  (2)  licensing 
requirements,  such  that  for  U.S.- 
licensed  systems,  the  licenses  would 
permit  these  additional  operations,  and 
for  non-U.S.  licensed  systems,  authority 
for  such  operations  would  be  provided 
for  in  Declaratory  Orders  reserving 
spectnmi  for  the  non-U.S.  licensed 
systems,  (3)  technical  issues  and  rules 
modeled  on  rules  in  place  for  broadband 
PCS  ^  (4)  modifications  to  the  Table  of 
Allocations,  and  (5)  the  impact  on 
existing  relocation  and  reimbursement 
rules. 

With  respect  to  technical  issues,  the 
NPRM  seeks  comment  in  the  following 
specific  areas  relating  to  terrestrial 
operations  in  MSS  bands:  (1)  Protection 
of  adjacent  and  intra-band  operations, 
(2)  coordination  with  co-frequency 
systems,  (3)  frequency  stability,  (4)  use 
of  handheld  terminals  aboard  aircraft. 
(5)  system  architecture,  and  (6) 
technical  requirements  specific  to  the  L- 
band  including  extending  special 
requirements  relating  to  the  protection 
of  emergency  operations  and  global 
radiolocation  operations. 

Second,  the  Commission  seeks 
comment  on  an  alternate  plan:  Making 
some  MSS  spectrum  available  for  use  by 
any  entity  to  provide  terrestrial  service 
either  in  conjunction  with  MSS  systems 
or  as  an  alternative  mobile  service. 
Under  this  approach,  portions  of  the 
spectrum  currentiy  designated  for  2  GHz 
and  L-band  MSS  would  be  made 
available  for  use  by  terrestrial 
operations,  separated  from  the  MSS 
operations  in  the  bands,  and  possibly 
assigned  by  auction.  The  NPRM  seeks 
comment  on  how  such  an  identification 
and  assignment  process  might  work 
from  the  perspective  of  MSS  operators 
and  others  interested  in  providing 
terrestrial  services  in  this  spectrum.  The 


'  The  NPRM  seeks  comment  on  these  specific 
technical  issues:  (1)  protection  of  adjacent  and 
intra-band  operations,  (2)  coordination  with  co- 
frequency  systems.  (3)  frequency  stability,  (4)  use  of 
handheld  terminals  aboard  aircraft.  (S)  system 
'  architecture,  and  (6)  technical  requirements  specific 
to  the  L-band  including  extending  special 
requirements  relating  to  the  protection  of. 
emergency  operations  and  global  radiolocation 
operations. 


NPRM  also  seeks  conunent  on  the 
implications  of  section  309(j)  with 
regard  to  this  option. 

Third,  the  NPRM  seeks  comment  on 
whether  the  Conunission  should 
consider  extending  to  Big  LEOs  MSS 
licensees  the  opportunity  to  incorporate 
terrestrial  operations  within  the  Big  LEO 
MSS  bands  into  their  respective  MSS 
networks.  In  particular,  the  NPRM  seeks 
comment  on  whether  the  general 
approach  discussed  for  2  GHz  and  L- 
band  MSS  could  be  adopted  for  Big  LEO 
MSS.  In  the  alternative,  the  NPRM  asks 
whether  the  Commission  should 
consider  opening  the  Big  LEO  MSS 
band  to  parties  other  than  Big  LEO 
licensees  to  provide  services  either  in 
conjunction  with  Big  LEO  MSS 
operators  or  to  provide  additional 
alternative  services. 

Paperwork  Reduction  Analysis 

The  NPRM  contains  a  proposed 
information  collection.  As  part  of  our 
continuing  effort  to  reduce  paperwork 
burdens,  we  invite  the  general  public 
and  the  Office  of  Management  and 
Budget  (OMB)  to  take  this  opportunity 
to  comment  on  the  information 
collections  contained  in  this  NPRM,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  No.  104-1 3. ^ 
Public  and  agency  comments  are  due  at 
the  same  time  as  other  comments  on 
this  NPRM:  OMB  comments  are  due 
November  13,  2001.  Comments  should 
address: 

•  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility. 

•  The  accuracy  of  the  Conunission's 
biuden  estimates. 

•  Ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  collected. 

•  Ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Written  conunents  by  the  public  on 
the  proposed  information  collections  are 
due  November  13,  2001.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the  proposed 
information  collections  contained 
herein  should  be  submitted  to  Judy 
Boley,  Federal  Communications 
Commissiou.  Room  1-C804,  445  12th 
Street,  SW.,  Washington,  DC  20554,  or 
via  the  Internet  to  ibolev@fcc.gov.  and  to 
Virginia  Huth,  OMB  Desk  Officer,  10236 
New  Executive  Office  Building,  725 
17th  Sti«et,  NW..  Washington,  DC 


'  See  generolly  44  U.S.C.  3501-3S20. 
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20503,  or  via  the  Internet  to  , 
fainJ@al.eop.gov.  \ 

Initial  Regulatory  Flexibility  Analysis 

As  required  by  the  Regulatory 
Flexibility  Act  (RFA),^  the  Commission 
has  prepared  this  present  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  possible  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  proposed  in  this  NPRM. 
Written  public  comments  are  requested 
on  this  IRFA.  Comments  must  be 
identified  as  responses  to  the  IRFA  and 
must  be  filed  by  the  deadlines  provided 
in  the  NPRM.  The  Commission  will 
send  a  copy  of  the  NPRM,  including  this 
IRFA,  to  Ae  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 
See  5  U.S.C.  603(a).  hi  addition,  the 
NPRM  and  IRFA  (or  summaries  thereof) 
will  be  published  in  the  Federal 
Register. 


1 .  Need  for  and  Objectives  of  the 
Proposed  Rules 

This  NPRM  seeks  comment  on 
proposals  to  bring  flexibility  to  delivery 
of  MSS.  The  NPRM  seeks  comment  on 
issues  regarding  whether  and  how  we 
might  bring  flexibility  to  MSS  either  by: 
(1)  permitting  MSS  operators  to  provide 
coverage  to  areas  where  the  MSS  system 
is  attenuated  by  integrating  terrestrial 
operations  within  their  networks  using 
assigned  MSS  frequencies,  as  has  been 
proposed  by  two  operators,  or  (2) 
opening  up  portions  of  the  2  GHz  and 
L-band  for  MSS  or  terrestrial  operators 
to  provide  a  stand-alone  terrestrial 
service  offered  in  conjimction  with  MSS 
or  use  it  for  additional  alternative 
services.  We  believe  that  permitting 
greater  flexibility  would  reduce 
regxilatory  burdens  and,  with  minimal 
disruption  to  existing  permittees  and 
licensees,  result  in  the  continued 
development  of  2  GHz  and  L-band  MSS 
and  other  satellite  services  to  the  public. 

2.  Legal  Basis  j 

This  action  is  taken  pursuant  to 
sections  1 ,  and  4(i)  and  (j)  of  the 
Communications  Act,  as  amended,  47 
U.S.C.  151, 154(i).  154(j),  and  section 
201(c)(ll)  of  the  Communications 
Satellite  Act  of  1962,  as  amended,  47 
U.S.C.  721(c)(ll),  and  section  553  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553.  i 


'  See  5  use.  603.  The  RFA.  see  5  U.S.C.  601  et. 
seq..  has  been  amended  by  the  Contract  With 
America  Advancement  Act  of  1996.  Public  Law 
104-121.  110  Stat.  847  (1996)  (CWAAA).  Title  11  of 
the  CWAAA  is  the  Small.  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (SBREFA).' 


3.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Would  Apply 

The  RFA  directs  agencies  to  provide 
a  description  of,  and,  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  may  be  affected  by  the  proposed 
rules,  if  adopted.'*  The  RFA  defines  the 
term  "small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business." 
"small  organization,"  and  "small 
governmental  jurisdiction"  imder 
section  3  of  the  Small  Business  Act.^  A 
small  business  concern  is  one  which:  (1) 
Is  independently  owned  and  operated; 
(2)  is  not  dominant  in  its  field  of 
operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
SBA.6 

The  Commission  has  not  developed  a 
definition  of  small  entities  applicable  to 
geostationary  or  non-geostationary  orbit 
fixed-satellite  or  mobile  satellite  service 
operators.  Therefore,  the  applicable 
definition  of  small  entity  is  the 
definition  under  the  Small  Business 
Administration  (SBA)  rules  applicable 
to  Communications  Services,  Not 
Elsewhere  Classified.'  This  definition 
provides  that  a  small  entity  is  one  with 
$11.0  million  or  less  in  annual  receipts. 
According  to  Census  Bureau  data,  there 
are  848  firms  that  fall  under  the  category 
of  Communications  Services,  Not 
Elsewhere  Classified  which  could 
potentially  fall  into  the  2  GHz,  L-band. 
or  Big  LEO  MSS  category.  Of  those, 
approximately  775  reported  annual 
receipts  of  $11  million  or  less  and 
qualify  as  small  entities.  The  rules 
proposed  in  this  NPRM  apply  only  to 
entities  providing  2  GHz.  L-band.  or  Big 
LEO  mobile  satellite  service.  Small 
businesses  may  not  have  the  financial 
ability  to  become  2  GHz  MSS  system 
operators  because  of  the  high 
implementation  costs  associated  with 
satelUte  systems  and  services.  At  least 
one  of  the  2  GHz  MSS  licensees  and  one 
of  the  Big  LEO  licensees  may  be 
considered  a  small  business  at  this  time. 
We  expect,  however,  that  by  the  time  of 
implementation  they  will  no  longer  be 
considered  small  businesses  due  to  the 
capital  requirements  for  laimching  and 
operating  its  proposed  system.  Since 
there  is  limited  spectrum  and  orbital 
resources  available  for  assignment  at  2 
GHz,  we  estimate  that  no  more  than 
eight  entities  will  be  approved  by  the 
Commission  as  operators  providing 
these  services.  Therefore,  because  of  the 
high  implementation  costs  and  the 
limited  spectrum  resources,  we  do  not 


«  5  U.S.C.  603(b)(3). 

'5  U.S.C.  601(3). 

»5  U.S.C.  632. 

'  13  CFR  121.201.  NAICS  Code  51334. 


believe  that  small  entities  will  be 
impacted  by  this  rulemaking  to  a  great 
extent. 

4.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

The  proposed  action  in  this  NPRM 
would  affect  those  entities  applying  for 
2  GHz.  L-band,  and  Big  LEO  MSS  space 
station  authorizations  and  those 
applying  to  participate  in  assignment  of 
2  GHz.  L-band,  and  Big  LEO  MSS 
spectnmi.  In  this  NPRM,  we  seek 
comment  on  requiring  U.S.-licensed 
operators  to  file  an  authorization  request 
to  use  terrestrial  facilities  and  to 
demonstrate  that  the  eligibility  criteria 
have  been  met.  Foreign-licensed 
operators  would  be  required  to  file  a 
Letter  of  Intent  and/or  an  appropriate 
earth  station  authorization,  including 
the  terrestrial  facilities  as  part  of  the 
application,  demonstrating  compliance 
with  the  eligibility  and  coverage 
requirements.  We  seek  comment  on 
alternatives  to  these  proposed  licensing 
requirements. 

5.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Significant  Alternatives  Considered 

The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives:  (1)  The 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resources 
available  to  small  entities;  (2)  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  imder  the  rule    . 
for  small  entities;  (3)  the  use  of 
performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  smadl  entities. 

In  developing  the  proposals  contained 
in  this  NPRM.  we  have  attempted  to 
allow  flexibility  for  efficient  operations 
by  all  participants  in  the  2  GHz.  L-band, 
and  Big  LEO  MSS  market,  regardless  of 
size,  consistent  with  our  other 
objectives.  We  believe  the  proposed 
conditions  under  which  these  entities 
would  be  granted  this  additional 
flexibility  would  not  impose  a 
significant  economic  impact  on  small 
entities  because:  (1)  The  conditions  are 
reasonable  and  not  overly  burdensome 
and  (2)  as  mentioned  above,  we  do  not 
expect  small  entities  to  be  impacted  by 
this  rulemaking  due  to  the  substantial 
implementation  costs  involved. 
Nonetheless,  we  seek  comment  on  the 
impact  of  our  proposals  on  small 
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entities  and  on  any  possible  alternatives 
that  could  minimize  any  such  impact. 

6.  Federal  Rules  That  May  Duplicate. 
Overiap,  or  Conflict  With  Proposed 
Rules 

None. 

Deadlines  and  Instructioiis  for  Filing 
Comments 

Under  §§  1.415  and  1.419  of  the 
Commission's  rules.  47  CFR  1.415. 
1.419,  interested  parties  may  file 
comments  on  the  Further  Notice  of 
Proposed  Rule  Making  on  or  before 
October  11,  2001.  Reply  comments  are 
due  October  25.  2001.  interested  parties 
may  file  comments  by  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies. 8  The  Commission  will  consider 
all  relevant  and  timely  comments  prior 
to  taking  final  action  in  this  proceeding. 
To  file  formally,  interested  parties  must 
file  an  original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  interested 
parties  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  they  must  file  an  original 
plus  nine  copies.  Interested  parties 
should  send  comments  and  reply 
comments  to  the  Office  of  the  Secretary. 
Federal  Conununications  Commission, 
445  12th  Street,  SW,  Washington,  DC 
20554.  Parties  not  filing  via  ECFS  are 
also  encouraged  to  file  a  copy  of  all 
pleadings  on  a  3.5-inch  diskette  in  Word 
97  format. 

Ordering  Clauses 

Accordingly,  It  Is  Ordered  that 
pursuant  to  the  authority  contained  in 
sections  1.  4(i).  4{j).  7(a),  301.  303(c). 
303(f).  303(g),  303(r).  303(y),  and  308  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151, 154(i).  154(j). 
157(a),  301,  303(c),  303(f),  303(g).  303(r). 
303(y),  308,  this  Notice  of  Proposed 
Rulemaking  is  adopted. 

It  Is  Further  Ordered  that  the 
Commission's  Consumer  Information 
Bureau.  Reference  Information  Center, 
Shall  Send  a  copy  of  this  Notice  of 
Proposed  Rulemaking,  including  the 
Initial  Regulatory  Flexibility  Analysis  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

Federal  Comintmications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[PR  Doc.  01-23048  Filed  9-12-01;  8:45  am] 

BNJJN6  CODE  Snz-OI-^ 


•  See  Electronic  Filing  of  Documents  in 
Rulemaking  Proceedings,  Memorandum  Opinion 
and  Order.  13  FCC  Red  21,517  (1998):  Electronic 
Filing  of  Documents  in  Rulemaking  Proceedings, 
Report  and  Order,  13  FCC  Red  11.322  (1998). 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharte 
Adminiatration 

50  CFR  Part  223 
p.D.  0501  GIB] 

Endangered  and  Thraatenad  Spaciaa; 
Notice  of  Public  Haaringa  on  Propoaad 
Rule  Governing  Take  of  Four 
Threatened  Evolutionarily  Significant 
UnKa  (ESUa)  of  Weat  Coaat  Salmonlda: 
CalHomia  Central  Valley  Spring-run 
Chinook;  California  Coaatal  chlnook; 
Northern  Caltfomia  steelhead;  Central 
Califomia  Coaat  coho 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Request  for  comment  and 
annoimcement  of  public  hearings. 

SUMMARY:  On  August  17,  2001,  NMFS 
proposed  an  Endangered  Species  Act 
(ESA)  4(d)  protective  rule  for  four 
threatened  salmonid  ESUs  that  occur  in 
Califomia.  The  proposed  4(d)  rule 
would  apply  the  take  prohibitions  in 
section  9(a)(1)  of  the  ESA  in  most 
circumstances  to  Califomia  Central 
Valley  spring  chinook.  Califomia 
Coastal  chinook,  and  Northern 
Califomia  steelhead  which  currently 
have  no  4(d)  protective  regulation  in 
place.  However,  for  these  three 
threatened  ESUs,  NMFS  is  proposing  10 
categories  of  activities  for  which  the 
take  prohibitions  would  not  apply.  For 
the  threatened  Central  Califomia  Coast 
coho  salmon  ESU,  NMFS  is  proposing 
to  amend  the  existing  4(d)  rule  to 
establish  the  same  10  limitations  on  the 
take  prohibitions  that  are  being 
proposed  for  the  other  threatened  ESUs 
covered  by  this  rule. 

This  Federal  Register  document 
announces  three  pubUc  hearings  that 
NMFS  has  scheduled  to  provide  the 
public  with  opportunities  to  comment 
on  the  proposed  protective  rule  and  to 
provide  information  to  the  public  about 
the  rule. 

DATES:  Comments  on  the  proposed  4(d) 
rule  must  be  received  on  or  before 
October  1.  2001.  PubUc  hearings  on  the 
proposed  ESA  4(d)  rule  will  be  held  as 
follows:  (1)  September  13,  2001,  6-9 
p.m.,  Chico,  CA;  (2)  September  18,  2001, 
6-9  p.m..  Eureka,  CA;  and  (3)  September 
20.  2001,  6-9  p.m.,  Ukiah,  CA. 
ADDRESSES:  Comments  on  the  proposed 
4(d)  rule  should  be  sent  to  the  Assistant 
Regional  Administrator,  Protected 
Resources  Division,  NMFS,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 


CA  90802-4213.  Comments  will  not  be 
accepted  via  e-mail  or  Internet 

The  hearings  will  be  held  at  the 
following  locations: 

(i)  Chico,  CA — Chico  Masonic  Family 
Center'  1110  West  East  Avenue,  Chico, 
CA  95926: 

(2)  Eureka,  CA— Eureka  Inn,  518  7th 
Street,  Eureka,  CA,  95501;  and 

(3)  Ukiah.  CA— Ukiah  Valley 
Conference  Center,  200  South  School 
Street.  Ukiah.  CA  95482. 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Wingert  at  562-980-4021;  Miles 
Croom  at  707-575-6068;  Diane 
Windham  at  916-930-3601,  Greg  Brvant 
at  707-825-5162,  or  Chris  Moblev  at 
301-713-1401.  Copies  of  the  Federal 
Register  documents  cited  herein  and 
additional  salmon-related  materials  are 
available  via  the  Intemet  at  http:// 
swr.nmfs.noqa.gov  or  http:// 
nwr.nmfs.noaa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  16.  1999.  NMFS 
published  a  final  rule  listing  the 
Califomia  Central  Valley  spring-run 
chinook  and  California  Coastal  chinook 
ESUs  as  threatened  species  (64  FR 
50394).  In  a  final  mle  published  on  June 
7,  2000.  NMFS  also  listed  the  Northern 
Califomia  steelhead  ESU  as  a  threatened 
species  (65  FR  36074).  These  final  mies 
describe  the  background  for  the  listing 
actions  and  provide  a  summary  of 
NMFS'  conclusions  regarding  the  status 
of  the  three  ESUs.  No  protective 
regulations,  pursuant  to  section  4(d)  of 
the  ESA,  have  been  promulgated  ior 
these  three  ESUs.  On  October  31.  1996. 
NMFS  listed  the  Central  Califomia 
Coast  coho  salmon  ESU  as  a  threatened 
species  and  simultaneously 
promulgated  a  4(d)  which  imposed  the 
section  9(a)(lJ  take  prohibitions  on  this 
ESU  (61  FR  56138).  This  4(d)  mle, 
however,  does  not  include  any  of  the 
take  limitations  which  NMFS  has 
incorporated  into  subsequent  4(d)  mles 
for  threatened  salmonid  ESUs  (65  FR 
42422). 

On  August  17,  2001,  NMFS  proposed 
an  ESA  4(d)  protective  rule  for  these 
four  threatened  salmonid  ESUs  (66  FR 
43150).  The  proposed  4(d)  rule  would 
apply  the  take  prohibitions  in  section 
9(a)(1)  of  the  ESA.  in  most 
circumstances,  to  the  Califomia  Central 
Valley  spring  chinook.  Califomia 
Coastal  chinook,  and  Northern 
Califomia  steelhead  ESUs.  In  addition 
to  applying  the  section  9  take 
prohibitions,  the  proposed  4(d)  mle 
would  establish  10  categories  of 
activities  for  which  the  take 
prohibitions  would  not  apply  for  each  of 
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these  three  ESUs.  NMFS  believes  these 
activities,  if  conducted  as  described  in 
the  proposed  rule,  would  contribute  to 
the  conservation  of  the  threatened 
salmonid  ESUs.  For  the  threatened 
Central  California  Coast  coho  salmon 
ESU,  NMFS  is  proposing  to  amend  the 
existing  4(d)  rule  which  appUes  the 
section  9  take  prohibitions  to  this  ESU 
in  order  to  establish  the  same  TO 
limitations  on  the  take  prohibitions  that 
are  being  proposed  for  the  other 
threatened  ESUs  covered  by  the  rule. 


Public  Hearings 

Public  hearings  on  the  proposed  ESA 
4(d)  rule  provide  the  opportunity  for  the 
public  to  give  comments  and  to  permit 
an  exchange  of  information  and  opinion 


among  interested  parties.  NMFS 
encourages  public  involvement  in  such 
ESA  matters  and  has  decided  to 
schedule  hearings  on  these  proposals 
prior  to  being  requested  to  do  so. 

NMFS  is  soliciting  specific 
information,  comments,  data,  and/or 
recommendations  on  any  aspect  of  the 
proposed  4(d)  rule  from  all  interested 
parties.  In  particular,  NMFS  is 
requesting  information  or  data  as 
described  in  the  Federal  Register 
documents  aimouncing  the  proposed 
4(d)  rule.  NMFS  will  consider  all 
information,  conunents,  and 
recommendations  received  before 
reaching  a  final  decision. 

The  public  will  have  the  opportimity 
to  provide  oral  and  written  testimony  at 


the  public  hearings.  Written  comments 
on  the  proposals  may  also  be  submitted 
(see  DATES  and  ADDRESSES). 

Special  Acconunodatioiis 

These  hearings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  aids  should  be 
directed  to  Craig  Wingert  (see 
ADDRESSES)  by  7  days  prior  to  each 
hearing  date. 

Dated:  September  10,  2001. 
Phil  Williams, 

Acting  Director,  Office  of  Protected  Besources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  01-23007  Filed  9-10-01;  2:46  pm) 
BILUNG  CODE  3S10-22-S 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  mIes  that  are  applicat)ie  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
ruNngs,  delegations  of  auttrarity,  filing  of 
petitions  and  applications  and  agency 
statenrients  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  WIC  Farmers'  ^ 
Market  Nutrition  Program  (FMNP) 
Financial  Report  (Fonn  FNS-683);  WIC 
Fanners'  Market  Nutritton  Program 
Recipient  Report  (Form  FNS-203);  and 
WIC  Farmers'  Market  NutritkMi 
Program  Regulations 

agency:  Food  and  Nutrition  Service 
(FNS).  USDA. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  FNS 
to  request  revisions  to  currently 
approved  information  collections.  Form 
FNS-683  and  Form  FNS-203. 

DATES:  Written  or  faxed  comments  on 
this  notice  must  be  received  by 
November  13,  2001. 

ADDRESSES:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 


techniques  or  other  forms  of  information 
technology. 

Comments  may  be  sent  to:  Patricia  N. 
Daniels,  Director,  Supplemental  Food 
Programs  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
3101  Park  Center  Drive,  Alexandria,  VA 
22302.  Comments  may  also  be  faxed  to 
the  attention  of  Patricia  N.  Daniels  at 
(703)  305-2196. 

All  written  comments  will  be  open  for 
public  inspection  at  the  office  of  the 
Food  and  Nutrition  Service  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.,  Monday  through  Friday)  at  3101 
Park  Center  Drive,  Alexandria,  Virginia 
22302,  Room  1414. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval,  and  will  become  a 
matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
form  and  instructions  should  be 
directed  to:  Debra  Whitford,  (703)  305- 
2746. 
SUPP1.EMENTARY  INFORMATION: 

Title:  The  WIC  Farmers'  Market 
Nutrition  Program  Financial  Report 
(Form  FNS-683);  WIC  Farmers'  Market 
Nutrition  Program  Recipient  Report 
(Form  FNS-203);  and  WIC  Farmers' 
Market  Nutrition  Program  Regulations. 

OKfB  Number  0584-0447. 

Form  Numbers:  Form  FNS-683,  Form 
FNS-203,  and  FMNP  regulations. 

Expiration  Date:  October  31,  2001. 

Type  of  Request:  Revision  to  a 
Currently  Approved  Collection  Form. 

Abstract:  Pursuant  to  Section  17(m)(8) 
of  the  Child  Nutrition  Act  of  1966,  42 
U.S.C.  §  1786(m)(8).  7  CFR  248.23  of  the 
WIC  Farmers'  Market  Nutrition  Program 
(FMNP)  regulations  requires  that  certain 
Program-related  information  be 
compiled  and  submitted  to  FNS.  Each 
State  agency  administering  the  FMNP  is 
required  to  use  FNS-683  and  FNS-203 
to  report  financial  and  participation 
data  to  the  Secretary  as  required  by  7 
CFR  Part  3016.  FNS  will  use  this 
information  for  funding  and  program 
management  decisions.  Based  on  the 
previous  submission  of  reporting  and 
recordkeeping  requirements  for  the 


FMNP,  35  State  agencies  were  operating 
the  program.  However,  currently  41 
State  agencies  operate  the  FMNP.  No 
new  program  requirements  have  been 
added  to  change  or  increase  the  number 
of  hours  per  response.  Therefore,  based 
on  an  increase  in  respondents,  a 
revision  to  the  reporting  and 
recordkeeping  burden  is  necessary. 

Respondents:  State  Directors  or 
Administrators  of  the  FMNP. 

Estimated  Number  of  Respondents:  41 
respondents  for  FNS  Forms  and  2009  for 
FMNP  Regulations. 

Number  of  Responses  per 
Respondent:  2. 

Form  FNS-683 

Number  of  Responses  per 
Respondent:  One. 

Estimated  Time  per  Response:  3 
hours. 

Total  Reporting  Burden:  41x1x3  = 
123  hours. 

Form  FNS-203 

Number  of  Responses  per 
Respondent:  One. 

Estimated  Time  per  Response:  1  hour. 

Total  Reporting  Burden:  41  x  1  x  1  = 
41  hours. 

FMNP  Regulations 

Reporting  Burden 

Estimated  Number  of  Respondents: 
2009. 

Estimated  Number  of  Responses  per 
Respondent:  One. 

Estimated  Time  per  Response:  2.2205 
hours. 

Total  Reporting  Burden:  2009  x  1  x 
2.2205  =  4461  hours. 

Recordkeeping  Burden 

Estimated  Number  of  Respondents: 
41. 

Estimated  Number  of  Responses  per 
Respondent:  4. 

Estimated  Time  per  Recordkeeping: 
1.75  hours. 

Total  Recordkeeping  Burden:  41  x  4  x 
1.75  =  287  hours. 

Total  Reporting  and  Recordkeeping 
Burden:  123  +  41  +  4461  +  287  =  4912 
hours. 
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These  requirements,  together  with  the 
financial  and  recipient  reporting 
requirements  give  an  overall  total  of 
80.5  hours  per  response.  These  totals 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 


data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
As  noted  above,  these  hours  remain 
unchanged  from  the  previous 
submission. 

Estimated  Total  Annual  Burden  on 
Respondents:  4912  hours. 


Dated:  September  7.  2001. 

George  A.  Braley, 

Acting  Administrator,  Food  and  Nutrition 
Service. 
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■UJNQ  COOC  3410-aO-C 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

Petition  l>y  a  Firm  for  Certification  of 
ENgMHty  To  Appiy  for  Trade 

action:  Proposed  collection;  comment 
request. 


:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
pubUc  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  November  13, 
2001. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  G.  Clayton,  Departmental 
Paperwork  Clearance  OfBcer,  Office  of 
the  Chief  Information  OfBcer, 
Department  of  Commerce,  Room  6086, 
lA\h  and  Constitution  Avenue,  NW, 
Washington,  DC  20230  or  via  e-mail  at 
mclayton@doc.com. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to  Patricia  A.  Flynn,  Director, 
Operations  Review  and  Analysis 
Division,  Economic  Development 
Administration,  Room  7015, 
Washington,  DC  20230,  telephone:  (202) 
482-5353. 
SUPPLEMENTARY  INFORMATION: 

L  Abstract  | 

The  information  collection  is  needed 
to  ascertain  whether  a  firm  is  eligible  to 
apply  for  trade  adjustment  assistance. 
To  be  certified  eligible,  a  firm  must 
demonstrate  that  increased  imports  of 
articles  directly  competitive  with  its 
products  contributed  importantly  to 
declines  in  sales  or  production  and  to 
actual  or  threatened  job  loss  impact  of 
increased  imports,  liie  information  is 
required  luider  Chapter  3  of  Title  II  of 
the  Trade  Act  of  1974,  as  amended. 

n.  Method  of  Collection 

The  form  is  used  by  firms  affected  by 
import  competition  to  petition  EDA  for 
certification  of  impact.  Information 
,  submitted  in  the  petition  form  is  a  major 


phase  in  obtaining  a  firm's  history, 
including  sales,  production  and 
employment  data  (the  firm  provides 
quarterly  unemployment  seciirity  forms 
submitted  to  the  state,  a  description  of 
the  products  produced  by  such  firm,  tax 
returns  and/or  financial  statements,  a 
firm's  decline  in  sales  accounts,  and 
brochures  of  such  firm's  production). 

m.  Data 

OMB  Number:  0610-0091. 

Agency  Form  Number:  ED-840P. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Burden:  1,576  hours. 

Affected  Public:  Business  firms  which 
vary  in  size,  including  small  finns. 

Estimated  Number  of  Respondents: 
197. 

Estimated  Time  per  Response:  8 
hours. 

Estimated  Total  Annual  Burden 
Hours:  1,576. 

Estimated  Total  Annual  Cost: 
$230,274. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  equality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Conunents  submitted  in  response  to 
this  notice  will  be  siunmarized  and/ or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
and  they  also  will  become  a  matter  of 
public  record. 

Dated:  September  7,  2001. 
Madeleine  Clayton, 

Departmental  Paperworic  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
(PR  Doc.  01-22955  Filed  9-12-01;  8:45  am] 
BUJMSCOOE  3S10-34-P 


DEPARTMEfff  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privlieges; 
infocom  Corporation,  Inc.,  Tetrabal 
Corporation,  inc.,  Bayan  Medhat 
Eiashi,  Ghassan  Elashl,  Basman 
Medhat  Elasiii,  Ihsan  Medlurt,  Isiian 
Medhat  "Sammy"  Elashl,  Hazim  Elashl, 
Fadwa  Elafrangl 

In  the  Matter  of:  Infocom  Corporation,  Inc., 
630  International  Parkway,  Suite  100, 
Richardson,  Texas  75081;  Respondent  and 
Tetrabal  Corporation,  Inc.,  316  Candlewood 
Place,  Richardson,  Texas  75081;  Bayan 
Medhat  Eiashi.  1810  Aubum.  Richardson, 
Texas  75081;  Ghassan  Eiashi,  304  Town 
House  Lane,  Richardson,  Texas  75081; 
Basman  Medhat  Eiashi.  1506  Willow  Crest 
Drive,  Richardson,  Texas  75081;  Ihsan 
Medhat  "Sammy"  Eiashi,  316  Candlewood 
Place,  Richardson,  Texas  75081;  Hazim 
Eiashi,  937  Stone  Trail  Drive,  Piano,  Texas 
75023;  Fadwa  Elafrangi,  306  Town  House 
Lane,  Richardson,  Texas  75081,  Related 
persons. 

Order  Temporaiily  Denying  Export 
Privileges 

Through  the  Office  of  Export 
Enforcement  ("OEE"),  the  Bureau  of 
Export  Administration  ("BXA"),  U.S. 
Department  of  Commerce,  has  asked  me 
to  issue  an  order  pursuant  to  §  766.24  of 
the  Export  Administration  Regulations 
(cturently  codified  at  15  CFR  parts  730- 
774  (2001))  ("EAR"  or  "Regulations")  \ 
temporarily  denying  all  U.S.  export 
privileges  to  Infocom  Corporation,  Inc., 
630  International  Parkway,  Suite  100, 
Richardson,  Texas  75081  ("Infocom"). 
BXA  has  also  asked  that,  pursuant  to 
§§  766.24(c)  and  766.23  of  the 
regulations,  the  order  apply  to  the 
following  persons  who  are  related  to 
Infocom: 
Tetrabal  Corporation,  Inc.,  316  Candlewood 

Place.  Richardson,  Texas  75081 
Bayan  Medhat  Eiashi,  1810  Aubum, 

Richardson.  Texas  75081 
Ghassan  Eiashi,  304  Town  House  Lane, 

Richardson,  Texas  75081 
Basman  Medhat  Eiashi,  1506  Willow  Crest 

Drive,  Richardson,  Texas  75081 
Ihsan  Medhat  "Sammy"  Eiashi,  316 

Candlewood  Place,  Richardson,  Texas 

75081 
Hazin  Eiashi.  937  Stone  Trail  Drive,  Piano, 

Texas  75023 


■  The  Regulations  were  issued  pursuant  to  the 
Export  Administration  Act  of  1979  ("Act"),  50 
U.S.C.  app.  sees.  2401-2420  (1994  ft  Supp.  IV 
1998),  as  reauthorized  by  Act  of  November  13, 
2000,  Pub.  L.  106-508. 114  Stat.  2360.  The  Act 
lapsed  on  August  20,  2001.  Pursuant  to  the 
International  Emergency  Economic  Powers  Act  (SO 
U.S.C.  1701-1706  (1994  ft  Supp.  IV  1998)).  the 
President,  through  Executive  Order  13222  of  August 
17.  2001  (66  FR  44025  (August  22,  2001)),  has 
continued  the  Regulations  in  force. 


Fadwa  Elafrangi,  306  Town  House  Lane, 
Richardson,  Texas  75081 

In  its  request,  BXA  states  that,  based 
upon  an  investigation  by  OEE,  it 
believes  that  Infocom  has  violated  the 
Regulations  by  shipping  and  attempting 
to  ship  goods  to  Libya  and  Syria  without 
obtaining  the  necessary  authorizations 
from  BXA.  Specifically,  BXA  has 
determined  that  Infocom  made  three 
shipments  of  computer  equipment 
without  the  required  export  licenses 
from  BXA.  These  were: 

(1)  A  1997  shipment  of  computer 
accessories  to  Malta  that  was, 
immediately  upon  its  arrival  in  Malta, 
shipped  to  Libya.  Infocom  had  dealt 
with  a  representative  of  the  ultimate 
end-user  in  Libya  in  a  manner  that 
suggests  that  Infocom  was  aware  that 
the  goods  were  ultimately  intended  for 
that  country.  Infocom  did  not  have  the 
appropriate  U.S.  Government 
authorization  to  ship  the  goods  to  Libya. 
Additionally,  Infocom  did  not  disclose 
the  identity  of  the  ultimate  consignee  on 
the  shipper's  export  declaration  it  filed 
for  the  shipment,  listing  instead  a 
forwarder  in  Malta. 

(2)  An  April  1999  shipment  of  one 
computer  as  well  as  memory  chips  and 
central  processing  units  ("CPUs")  to 
Syria.  Infocom  made  this  shipment 
direcUy  from.  Texas  to  Syria.  The 
Regulations  required  Infocom  to  obtain 
an  export  license  frt>m  BXA  to  make  the 
shipment  to  Syria  because  the  shipment 
contained  items  that  were  controlled  for 
anti-terrorism  reasons.  Infocom  did  not    . 
receive  an  export  license  for  this 
transaction. 

(3)  An  August  2000  shipment  of  a 
computer  to  Syria  without  the  required 
export  license  from  BXA.  In  addition, 
Infocom  undervalued  the  goods  in  this 
shipment  on  the  export  control 
documents. 

Additionally,  in  June  1999,  Infocom 
made  an  attempted  shipment  of  CPUs  to 
Syria.  It  used  the  same  freight  forwarder 
as  the  April  1999  shipment  above. 
When  the  freight  forwarder  questioned 
whether  the  shipment  required  an 
export  hcense,  Infocom's  Logistics 
Manager,  Basman  Eiashi,  stated  that  he 
had  checked,  and  that  it  did  not. 
Infocom  did  not  complete  the  shipment 
through  this  freight  fifrwarder.  In  fact, 
the  sUpment  would  have  required  a 
license  &t>m  BXA. 

In  addition  to  these  transactions, 
OEE's  investigation  also  estabUshes  that 
Infocom  ofiieiwl  price  quotations  to 
other  customers  in  Syria.  It  also  suggests 
that  Infocom  has  many  contacts  in  third 
countries  through  whom  it  could  send 
goods  to  Syria  and  Libya  as  it  did  the 
1997  shipment  through  Malta. 


Thus,  OEE's  investigation 
demonstrates  that  Infocom  has  made 
repeated  exports  without  the  required 
U.S.  government  authorization,  and  that 
it  has  attempted  to  conceal  these 
shipments  by  imdervaluing  goods,  filing 
false  and  deceptive  SEDs,  and  avoiding 
freight  forwarders  that  ask 
tmcomfortable  questions. 

OEE's  investigation  has  disclosed  that 
one  corporation  and  six  natural  persons 
are  closely  related  by  their  ownership, 
control,  affiliation,  or  connection  with 
Infocom.  All  of  the  natural  persons  have 
received  wages  from  Infocom.  Their 
names,  addresses,  and  relationships  to 
Infocom  are  set  out  below  as  listed  in 
documents  available  to  OEE: 

Tetrabal  Corporation,  Inc.,  316  Candlewood 

Place,  Richardson.  Texas  75081 
A  business  owned  and  operated  by  the  same 
principals  as  Infocom  and  located  at  the  same 
address. 

Bayan  Medhat  Eiashi,  1810  Atfburn. 

Richardson,  Texas  75081 
Chief  Executive  Officer  of  Infocom 

Ghassan  Eiashi,  304  Town  House  Lane, 

Richardson,  Texas  75081 
Vice  President  of  Marketing  of  Infocom 
Basman  Medhat  Eiashi.  1506  Willow  Crest 

Drive,  Richardson,  Texas  75081 
Logistics  Manager  of  Infocom 
Ihsan  Medhat  "Sammy"  Eiashi,  316 

Candlewood  Place,  RicKardson.  Texas 

75081 
Systems  Consultant  for  Infocom 
Hazim  Eiashi,  937  Stone  Trail  Drive,  Piano, 

Texas  75023 
Manager  of  Personal  Computers  Division  of 
Infocom 

Fadwa  Elafrangi,  306  Town  House  Lane, 

Richardson,  Texas  75081 
Majority  owner  of  Infocom 

(During  the  course  of  the  investigations.  OEE 
investigators  discovered  different  spellings 
for  "Eiashi"  including:  "El  Ashi,"  "Elashyi," 
"Elashye,"  and  "Ashi.") 

In  light  of  the  evidence  cited  above 
that  Infocom  has  committed  repeated 
violations  of  the  regulations  that  are 
deUberate  and  covert,  that  its  principals 
have  actively  sought  to  engage  in  further 
export  transactions,  and  that,  given  the 
nature  of  the  items  shipped,  future 
violations  could  go  imdetected.  In 
addition,  a  temporary  denial  order  is 
needed  to  give  notice  to  companies  in 
the  United  States  and  abroad  that  they 
should  cease  dealing  with  Infocom  in 
export  transactions  involving  U.S.- 
origin  items.  Such  a  temporary  denial 
order  is  clearly  consistent  with  the 
pubhc  interest  to  preclude  future 
violations  of  the  Regtilations. 

Accordingly,  I  am  isstiing  this  order 
because  I  have  concluded  that  a  TDO  is 
necessary,  in  the  pubUc  interest,  to 
prevent  an  imminent  violation  of  the 
regulations.  This  order  is  issued  on  an 


ex  parte  basis  without  a  hearing  based 
upon  BXA's  showing  that  expedited 
action  is  required. 

It  Is  Therefore  Ordered: 

First,  that  Infocom  Corporation,  Inc., 
630  hitemational  Parkway,  Suite  100, 
Richardson,  Texas  75081  ("the  denied 
person")  and  the  following  persons 
subject  to  the  order  by  their  relationship 
to  the  denied  person,  Tetrabal 
Corporation,  Inc.,  316  Candlewood 
Place,  Richardson,  Texas  75081;  Bayan 
Medhat  Eiashi,  810  Aubum, 
Richardson,  Texas  75081;  Ghassan 
Eiashi,  304  Town  House  Lane, 
Richardson,  Texas  75081 ;  Basman 
Medhat  Eiashi,  1506  Willow  Crest 
Drive,  Richardson,  Texas  75081;  Ihsan 
Medhat  "Sammy"  Eiashi,  316 
Candlewood  Place,  Richardson,  Texas 
75081;  Hazim  Eiashi,  937  Stone  Trail 
Drive,  Piano,  Texas  75023;  Fadwa 
Elafrangi;  306  Town  House  Lane; 
Richardson,  Texas  75081  ("the  related 
persons")  (together,  the  denied  person 
and  the  related  persons  are  "persons 
subject  to  this  order")  may  not,  directly 
or  indirectly,  participate  in  any  way  in 
any  transaction  involving  any 
commodity,  software  or  technology 
(hereinafter  collectively  referred  to  as 
"item")  exported  or  to  be  exported  from 
the  United  States  that  is  subject  to  the 
Export  Administration  Regulations 
(EAR),  or  in  any  other  activity  subject  to 
the  EAR,  including,  but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license.  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  EAR,  or  in  any  other 
activity  subject  to  the  EAR;  or 

C.  Benefiting  in  any  way  ht)m  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  EAR,  or  in  any 
other  activity  subject  to  the  EAR. 

Second,  that  no  person  may,  direcUy 
or  indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  a  person  subject  to  this  order  any 
item  subject  to  the  EAR; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
a  person  subject  to  this  order  of  the 
ownership,  possession,  or  control  of  any 
item  subject  to  the  EAR  that  has  been  or 
will  be  exported  from  the  United  States, 
including  financing  or  other  support 
activities  related  to  a  transaction 
whereby  a  person  subject  to  this  order 
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acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control: 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  a  person  subject  to  this 
order  of  any  item  subject  to  the  EAR  that 
has  been  exported  from  the  United 
States; 

D.  Obtain  from  a  person  subject  to  this 
order  in  the  United  States  any  item 
subject  to  the  EAR  with  knowledge  or 
reason  to  know  that  the  item  will  be.  or 
is  intended  to  be,  exported  from  the 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  EAR  that  has 
been  or  will  be  exported  from  the 
United  States  and  which  is  owned, 
possessed  or  controlled  by  a  person 
subject  to  this  order,  or  service  any  item, 
of  whatever  origin,  that  is  owned, 
possessed  or  controlled  by  a  person 
subject  to  this  order  if  such  service 
involves  the  use  of  any  item  subject  to 
the  EAR  that  has  been  or  will  be 
exported  from  the  United  States.  For 
piirposes  of  this  paragraph,  servicing 
means  installation,  maintenance,  repair, 
modification  or  testing. 

Third,  that,  in  addition  to  the  related 
persons  named  above,  after  notice  and 
opportunity  for  comment  as  provided  in 
§  766.23  of  the  EAR,  any  other  person. 
firm,  corporation,  or  business 
organization  related  to  the  denied 
person  by  affiliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services 
may  also  be  made  subject  to  the 
provisions  of  this  order. 

Fourth,  that  this  order  does  not 
prohibit  any  export,  reexport,  or  other 
transaction  subject  to  the  EAR  where  the 
only  items  involved  that  are  subject'to 
the  EAR  are  the  foreign-produced  direct 
product  of  U.S.-origin  technology. 

In  accordance  with  the  provisions  of 
§  766.24(e)  of  the  regulations,  Infocom 
may,  at  any  time,  appeal  this  Order  by 
filing  a  full  written  statement  in  support 
of  the  appeal  with  the  Office  of  the 
Administrative  Law  Judge,  U.S.  Coast 
Guard  ALJ  Docketing  Center.  40  South 
Gay  Street,  Baltimore,  Maryland  21202- 
4022.  A  related  person  may  appeal  to 
the  Administrative  Law  Judge  at  the 
aforesaid  address  in  accordance  with 
the  provisions  of  §  766.23(c)  of  the 
regulations. 

This  Order  is  effective  immediately 
and  shall  remain  in  effect  for  180  days. 

In  accordance  with  the  provisions  of 
§  766.24(d)  of  the  regulations,  BXA  may 
seek  renewal  of  this  Order  by  filing  a 
written  request  not  later  than  20  days 
biefore  the  expiration  date.  Infocom  may 
oppose  a  request  to  renew  this  Order  by 
filing  a  written  submission  with  the 
Assistant  Secretary  for  Export 


Enforcement,  which  must  be  received 
not  later  than  seven  days  before  the 
expiration  date  of  the  Order. 

A  copy  of  this  Order  shall  be  served 
on  Infocom  and  each  related  person  and 
shall  be  published  in  the  Federal 
Register. 

Entered  this  6th  day  of  September.  2001. 
Michael  |.  Garcia, 

Assistant  Secretary  for  Export  Enforcement. 
(FR  Doc.  01-22948  Filed  9-12-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-201-802] 

Preiiminary  Results  and  Rescission  in 
Part  of  Antidumping  Duty 
Administrative  Review:  Gray  Portland 
Cement  and  Ciinlter  From  Itexico 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results 
and  rescission  in  part  of  antidumping 
duty  administrative  review. 

SUMMARY:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  is  conaucting  an 
administrative  review  of  the 
antidumping  duty  order  on  gray 
Portland  cement  and  clinker  from 
Mexico.  The  review  covers  exports  of 
subject  merchandise  to  the  United 
States  during  the  period  August  1, 1999, 
through  July  31,  2000,  and  one  firm, 
CEMEX,  S.A.  de  C.V.,  and  its  affiliate, 
GCC  Cemento,  S.A.  de  C.V.  We  have 
preliminarily  determined  that,  during 
the  period  of  review,  sales  were  made 
below  normal  value. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  arguments  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the 
issues,  and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATE:  September  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Davina  Hashmi  or  Mark  Ross,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-5760,  (202)  482- 
4794,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 


the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department  of 
Commerce's  (the  Department's) 
regulations  are  to  19  CFR  part  351  (April 
2001). 

Background 

On  August  16,  2000,  the  Department 
published  in  the  Federal  Register  a 
Notice  of  Opportunity  to  Request 
Administrative  Review  concerning  the 
antidumping  duty  order  on  gray 
Portland  cement  and  clinker  from 
Mexico  (65  FR  49962).  In  accordance 
with  19  CFR  351.213,  the  petitioner,  the 
Southern  Tier  Cement  Committee 
(STCC),  requested  a  review  of  CEMEX, 
S.A.  de  C.V.  (CEMEX),  CEMEX's 
affiliate,  GCC  Cemento,  S.A.  de  C.V. 
(GCCC),  and  Apasco,  S.A.  de  C.V. 
(Apasco).  In  addition,  CEMEX  and 
GCCC  requested  reviews  of  their  own 
entries.  On  September  26,  2000,  we 
published  a  Notice  of  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews  (65  FR  58733) 
initiating  this  review.  The  period  of 
review  is  August  1,  1999,  through  July 
31,  2000.  We  determined  that  Apasco 
did  not  have  any  sales  or  shipments  of 
subject  merchandise  to  the  United 
States  during  the  period  of  review.  Our 
review  of  Customs  import  data 
indicated  that  there  were  no  entries  of 
subject  merchandise  made  by  Apasco 
during  the  period  of  review.  See 
Memorandum  &x>m  Analyst  to  the  File, 
dated  March  27,  2001.  Therefore,  we  are 
rescinding  this  review  with  respect  to 
this  manufacturer/exporter.  We  are  now 
conducting  a  review  of  CEMEX  and 
GCCC  pursuant  to  section  751  of  the 
Act. 

Scope  of  Review 

The  products  covered  by  this  review 
include  gray  portland  cement  and 
clinker.  Gray  portland  cement  is  a 
hydraulic  cement  and  the  primary 
component  of  concrete.  Clinker,  an 
intermediate  material  product  produced 
when  manufacturing  cement,  has  no  use 
other  than  of  being  ground  into  finished 
cement.  Gray  portland  cement  is 
currently  classifiable  under  Harmonized 
Tariff  Schedule  (HTS)  item  number 
2523.29  and  cement  clinker  is  currently 
classifiable  under  HTS  item  nimiber 
2523.10.  Gray  portland  cement  has  also 
been  entered  under  HTS  item  number 
2523.90  as  "other  hydraulic  cements." 
The  HTS  subheadings  are  provided  for 
convenience  and  customs  purposes 
only.  Our  written  description  of  the 
scope  of  the  proceeding  is  dispositive. 
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Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  sales  information 
provided  by  CEMEX  using  standard 
verification  procedures,  including  an 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  documentation  containing 
relevant  information.  Our  verification 
results  are  outlined  in  public  versions  of 
the  verification  reports.     ^ 

Collapsing 

Section  771(33)  of  the  Act  defines 
when  two  or  more  parties  will  be 
considered  affiliated  for  purposes  of  an 
antidumping  analysis.  Moreover,  19 
CFR  351.401(f)  describes  when  we  will 
treat  two  or  more  affiliated  producers  as 
a  single  entity  (i.e.,  "collapse"  the  firms) 
for  purposes  of  calculating  a  dumping 
margin.  In  the  five  previous 
administrative  reviews  of  this  order,  we 
analyzed  and  determined  to  collapse 
CEMEX  and  GCCC  in  accordance  with 
our  regulations.  See,  e.g.,  Gray  Portland 
Cement  and  Clinker  from  Mexico;  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  66  FR  14889 
(March  14,  2001),  and  accompanying 
decision  memorandum  at  Comment  12. 

The  regulations  state  that  we  will  treat 
two  or  more  affiliated  producers  as  a 
single  entity  where  those  producers 
have  production  facilities  for  similar  or 
identical  products  that  would  not 
require  substantial  retooling  of  either 
facility  in  order  to  restructure 
manufacturing  priorities  and  we 
conclude  that  there  is  a  significant 
potential  for  the  manipulation  of  price 
or  production.  In  identifying  a 
significant  potential  for  the 
manipulation  of  price  or  production,  the 
factors  we  may  consider  include  the 
following:  (i)  The  level  of  common 
ownership;  (ii)  the  extent  to  which 
managerial  employees  or  board 
members  of  one  firm  sit  on  the  board  of 
directors  of  an  affiliated  firm;  (iii) 
whether  operations  are  intertwined, 
such  as  through  the  sharing  of  sales 
information,  involvement  in  production 
and  pricing  decisions,  the  sharing  of 
focilities  or  employees,  or  significant 
transactions  between  the  affiliated 
producers.  See  19  CHI  3S1.401(f). 

Having  reviewed  the  current  record, 
we  find  that  the  fectual  information 
underlying  oiu  decision  to  collapse 
these  two  entities  has  not  changed  from 
previous  administrative  reviews. 
CEMEX's  indirect  ownership  of  GCCC 
exceeds  five  percent,  such  that  these 
two  companies  are  affiliated  pursuant  to 
section  771(33)(E)  of  the  Act.  In 
addition,  both  CEMEX  and  GCCC  satisfy 
the  criteria  for  treatment  of  affiliated 


parties  as  a  single  entity  described  at  19 
CFR  351.401(f)(1):  both  producers  have 
production  facilities  for  similar  and 
identical  products  such  that  substantial 
retooling  of  their  production  facilities 
would  not  be  necessary  to  restructure 
manufacturing  priorities.  Consequently, 
any  minor  retooling  required  could  be 
accomplished  swiftly  and  with  relative 
ease. 

We  also  find  that  there  exists  a 
significant  potential  for  manipulation  of 
prices  and  production  as  ouUined  under 
19  CFR  351.401(f)(2).  CEMEX  indirectly 
owns  a  substantial  percentage  of  GCCC. 
Also,  CEMEX's  managers  or  directors  sit 
on  the  board  of  directors  of  GCCC  and 
its  affiliated  companies.  Accordingly, 
the  percentage  of  ownership  and 
interlocking  boards  of  directors  give  rise 
to  a  significant  potential  for  affecting 
GCCC's  pricing  and  production 
decisions.  See  the  Department's 
memorandum  from  Analyst  to  File, 
Collapsing  CEMEX,  S.A.  and  GCC 
Cemento,  S.A.  de  C.V.  for  the  Current 
Administrative  Review,  dated  March  8, 
2001 '.  Therefore,  we  have  collapsed 
CEMEX  and  GCCC  into  one  entity  and 
calculated  a  single  weighted-average 
margin  using  information  provided  by 
CEMEX  and  GCCC  in  this  review. 

Export  Price  and  Constructed  Export 
Price 

GCCC  reported  both  constructed 
export  price  (CEP)  and  export  price  (EP) 
sales.  On  September  12,  2000.  the  Court 
of  Appeals  for  the  Federal  Circuit 
(CAFC)  ruled  in  AK  Steel  Corp.  v. 
United  States.  226  F.3d  1361,  1374  (Fed. 
Cir.  2000)  (AK  Steel),  that,  "*  *  •  if  the 
contract  for  sale  was  between  a  U.S. 
affiliate  of  a  producer  or  exporter  and  an 
unaffiliated  U.S.  purchaser,  then  the 
sale  must  be  classified  as  a  CEP  sale." 
Having  examined  information  on  the 
record  in  this  review  we  determined 
that  GCCC's  affiliated  entity  in  the 
United  States,  Rio  Grande  Portland 
Cement  Corporation  (RGPCC).  receives 
consideration  for  the  subject 
merchandise  that  GCCC  ships  to  its  U.S. 
customers.  We  base  this  conclusion  on 
the  fact  that  the  ordering,  invoicing,  and 
payment  processes  all  take  place 
between  the  unaffiliated  U.S.  customers 


>  Our  decision  to  collapse  both  companies  and 
ti«at  them  bs  a  single  entity  is  consistent  with  our 
decisions  in  earlier  segments  of  this  proceeding.  See 
the  Oepartnienl's  memoranda  from  Roland  L 
MacOonald  to  Joseph  A.  Spetrini  pertaining  to  the 
95/96  and  96/97  administrative  reviews,  dated 
August  20.  1996.  and  August  31. 1996.  respectively. 
Se«,  also  the  Department's  memoranda  from 
Analyst  to  File.  Collapsing  CEMEX.  S.A.  and  GCC 
Cemento.  S.A.  de  C.V.  for  the  Current 
Administrative  Review  pertaining  to  the  97/98  and 
98/99  administrative  reviews,  dated  April  6. 1999. 
and  )uly  28,  2000,  respectively. 


and  RGPCC.  Therefore,  in  accordance 
with  the  CAFC's  decision  in  AK  Steel. 
we  treated  GCCC's  reported  EP  sales  as 
CEP  sales.  For  further  discussion,  see 
the  Preliminary  Analysis  Memorandum 
from  Davina  Hashmi  to  The  File,  dated 
August  30,  2001. 

CEMEX  reported  CEP  sales.  For  these 
sales  transactions,  we  used  CEP  in 
accordance  with  section  772(b)  of  the 
Act  for  those  sales  to  the  first 
unaffiliated  purchaser  that  took  place 
after  importation  into  the  United  States. 

For  botii  CEMEX  and  GCCC,  we 
calculated  CEP  based  on  delivered 
prices  to  unaffiliated  customers.  Where 
appropriate,  we  made  adjustments  to 
the  starting  price  for  discounts  and 
billing  adjustments  to  the  invoice  price. 
In  accordance  with  section  772(d)  of  the 
Act  and  19  CFR  351 .402(b).  we 
deducted  those  selling  expenses, 
including  inventory  carrying  costs,  that 
were  associated  with  commercial 
activities  in  the  United  States  and  relate 
to  the  sale  to  an  unaffiliated  purchaser. 
We  also  made  deductions  for  foreign 
brokerage  and  handling,  foreign  inland 
freight,  U.S.  inland  freight  and 
insurance,  U.S.  brokerage  and  handling, 
and  U.S.  duties,  pursuant  to  section 
772(c)(2)(A)  of  the  Act.  Finally,  we 
made  an  adjustment  for  CEP  profit  in 
accordance  with  section  772(d)(3)  of  the 
Act.  No  other  adjustments  to  EP  or  CEP 
were  claimed  or  allowed. 

With  respect  to  subject  merchandise 
to  which  value  was  added  in  the  United 
States  prior  to  sale  to  unaffiliated  U.S. 
customers  (i.e.,  cement  that  was 
imported  and  further-processed  into 
finished  concrete  by  U.S.  affiliates  of 
foreign  exporters),  we  preliminarily 
determine  that  the  special  rule  under 
section  772(e)  of  the  Act  for 
merchandise  with  value  added  after 
importation  is  applicable. 

Section  772(e)  of  the  Act  provides 
that,  where  the  subject  merchandise  is 
imported  by  a  person  affiliated  with  the 
exporter  or  producer  and  the  value 
added  in  the  United  States  by  the 
affiliated  person  is  likely  to  exceed 
substantially  the  value  of  the  subject 
merchandise,  we  shall  determine  the 
CEP  for  such  merchandise  using  the 
price  of  identical  or  other  subject 
merchandise  if  there  is  a  sufficient 
quantity  of  sales  to  provide  a  reasonable 
basis  for  comparison  and  we  determine 
that  the  use  of  such  sales  is  appropriate. 
Section  351.402(c)(2)  of  the  regulations 
provides  that  normally  we  will 
determine  that  the  value  added  in  the 
United  States  by  the  affiliated  person  is 
likely  to  exceed  substantially  the  value 
of  the  subject  merchandise  if  we 
estimate  the  value  added  to  be  at  least 
65  percent  of  the  price  charged  to  the 
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first  unaffiliated  purchaser  for  the 
merchandise  as  sold  in  the  United 
States.  Normally  we  will  estimate  the 
value  added  based  on  the  difference 
between  the  price  charged  to  the  first 
unaffiliated  purchaser  for  the 
merchandise  as  sold  in  the  United 
States  and  the  price  paid  for  the  subject 
merchandise  by  the  affiliated  person. 
We  will  base  this  determination 
normally  on  averages  of  the  prices  and 
the  value  added  to  the  subject 
merchandise.  If  there  is  not  a  sufficient 
quantity  of  such  sales  or  if  we  determine 
that  using  the  price  of  identical  or  other 
subject  merchandise  is  not  appropriate, 
we  may  use  any  other  reasonable  basis 
to  determine  the  CEP.  See  section  772(e) 
of  the  Act. 

During  the  cotirse  of  this 
administrative  review,  the  respondent 
submitted  information  which  allowed 
us  to  determine  whether,  in  accordance 
with  section  772(e)  of  the  Act,  the  value 
added  in  the  United  States  by  its  U.S. 
affiliates  is  likely  to  exceed  substantially 
tfate  value  of  the  subject  merchandise.  To 
determine  whether  the  value  added  is 
likely  to  exceed  substantial^  the  value 
of  the  subject  merchandise,  we 
estimated  the  value  added  based  on  the 
difiierence  between  the  averages  of  the 
prices  charged  to  the  first  imaffiliated 
purchaser  for  the  merchandise  as  sold  in 
the  United  States  and  the  averages  of  the 
prices  paid  for  subject  merchandise  by 
die  affiliated  person.  Based  on  this 
analysis,  we  estimate  that  the  value 
added  was  at  least  65  percent  of  the 
price  the  respondent  charged  to  the  first 
unaffiliated  purchaser  for  the 
merchandise  as  sold  in  the  United 
States.  Therefore,  we  preliminarily 
determine  that  the  value  added  is  likely 
to  exceed  substantially  the  value  of  the 
subject  merchandise.  Also,  the  record 
indicates  that  there  is  a  sufficient 
quantity  of  subject  merchandise  to 
provide  a  reasonable  and  appropriate 
basis  for  comparison.  Accordingly,  for 
purposes  of  determining  dumping 
mai;gins  for  the  further-manu^ctured 
sales.  Mm  have  assigned  the  respective 
preliminary  weighted-average  margin 
reflecting  the  rate  calculated  for  sales  of 
identical  or  other  subject  merchandise 
sold  to  unaffiliated  purchas««. 

Nonul  Value 


A.  Comparisons 

In  order  to  determine  whether  there 
yna  a  sufficient  volume  of  sales  in  the 
home  mari^et  to  serve  as  a  viable  basis 
for  calculating  normal  value  (NV).  we 
compared  the  respondent's  volume  of 
home-maiket  sales  of  the  foreign  like 
product  to  the  volume  of  U.S.  sales  of 
the  subyect  merchandise  in  accordance 


with  section  773(a)(1)(C)  of  the  Act. 
Since  the  respondent's  aggregate  volimie 
of  home-market  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
its  aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable. 
Therefore,  we  have  based  NV  on  home- 
market  sales. 

During  the  period  of  review,  the 
respondent  sold  Type  U  LA  and  Type  V 
LA  cement  in  the  United  States.  The 
statute  expresses  a  preference  for 
matching  U.S.  sales  to  identical 
merchandise  in  the  home  market.  The 
respondent  sold  cement  produced  as 
Type  I,  II  LA,  Type  HI,  Type  V,  Type  V 
LA,  CPC  30  R,  CPC  40,  and  CPO  40 
cement  in  the  home  market.  We  have 
attempted  to  match  the  subject 
merchandise  to  identical  merchandise 
in  the  home  market.  In  situations  where 
identical  product  types  cannot  be 
matched,  we  have  attempted  to  match 
the  subject  merchandise  to  sales  of 
similar  merchandise  in  the  home 
market.  See  sections  773(a)(1)(B)  and 
771(16)  of  the  Act. 

We  have  preliminarily  determined 
that  Type  V  LA,  Type  V,  and  Type  III 
cement  sales  were  made  outside  the 
ordinary  course  of  trade.  For  further 
discussion  concerning  our  ordinary- 
course-of-trade  determination,  see  the 
"Ordinary  Course  of  Trade"  section  in 
the  decision  memorandum  from  Laurie 
Parkhill,  Office  Director,  to  Richard 
Moreland,  Deputy  Assistant  Secretary, 
Import  Administration,  dated  August 
30,  2001.  Notwithstanding  this  fact,  we 
found  identical  models  upon  which  to 
base  NV.  We  determined  that  CPO  40 
cement  produced  and  sold  in  the  home 
market  is  the  identical  match  to  Type  V 
LA  cement  sold  in  the  United  States 
during  this  review  period.  We  also 
determined  that  Type  n  LA  cement 
produced  and  sold  in  Mexico  is  the 
identical  match  to  Type  II  LA  cement 
sold  in  the  United  States  during  this 
review  period.  If  we  could  not  find  an 
identical  match  to  the  cement  types  sold 
in  the  United  States  in  the  same  month 
in  which  the  U.S.  sale  was  made  or 
during  the  contemporaneous  period,  we 
based  NV  on  similar  merchandise.  For 
further  disctission  of  model  matching, 
see  the  "Model  Matching"  section  in  the 
decision  memorandum  from  Laurie 
Parkhill,  Office  Director,  to  Richard 
Moreland.  Deputy  Assistant  Secretary, 
Import  Administration,  dated  August 
30,  2001. 

On  Jime  18, 1999,  the  North  American 
Free  'Trade  Agreement  Binational  Panel 
reviewing  the  final  resiilts  of  the  1994/ 
95  administrative  review  found  that  the 
respondent's  Type  I  bagged  cement 
should  not  have  been  compared  with 


sales  of  Type  I  cement  sold  in  bulk  to 
the  United  States  in  the  calcidation  of 
normal  value  and  remanded  the  results 
of  the  1994/95  review  to  the  Department 
for  a  recalculation  of  the  margin. 
However,  that  proceeding  has  not  yet 
been  completed  and  the  record  in  this 
review  supports  our  continued  practice 
of  finding  the  respondent's  sales  of 
bagged  cement  in  the  home  market 
comparable  with  sales  of  bulk  cement  in 
the  United  States,  within  the  meaning  of 
section  771(16)(B)  of  the  Act,  to  U.S. 
sales.  Specifically,  in  accordance  with 
section  771(16){B)  of  the  Act,  we  find 
that  both  bulk  and  bagged  cement  are 
produced  in  the  same  country  and  by 
the  same  producer  as  the  types  sold  in 
the  United  States,  both  buUe  and  bagged 
cement  are  like  the  types  sold  in  the 
United  States  in  component  materials 
and  in  the  purposes  for  which  used,  and 
both  bulk  and  bagged  cement  are 
approximately  equal  in  commercial 
value  to  the  types  sold  in  the  United 
States.  The  questionnaire  responses 
submitted  by  the  respondent  indicate 
that,  with  the  exception  of  packaging, 
cement  sold  in  bulk  and  in  bags  are 
physically  identical  and  both  are  used 
in  the  production  of  concrete.  Also, 
since  there  is  no  difiierence  in  the  cost 
of  production  between  cement  sold  in 
bulk  or  in  bagged  form  (again  with  the 
exception  of  packaging),  both  are 
approximately  equal  in  commercial 
value.  See  CEM^'s  and  GCCC's 
responses  to  the  Department's  original 
and  supplemental  questioimaires. 

B.  Ordinaxy  Course  of  Trade 

Section  773(a)(1)(B)  of  the  Act 
reqiures  the  Department  to  base  NV  on 
"the  price  at  which  the  foreign  like 
product  is  first  sold  (or  in  the  absence 
of  a  sale,  ofiered  for  sale)  for 
consumption  in  the  exporting  country, 
in  the  usual  commercial  quantities  and 
in  the  ordinary  course  of  trade." 
Ordinary  course  of  trade  is  defined  as 
"the  conditions  and  practices  which,  for 
a  reasonable  time  prior  to  the 
exportation  of  the  subject  merchandise, 
have  been  normal  in  the  trade  under 
consideration  with  respect  to 
merchandise  of  the  same  class  or  kind." 
See  section  771(15)  of  the  Act. 

In  the  instant  review,  we  analyzed 
home-market  sales  of  cement  produced 
as  Type  V  LA,  Type  V,  and  Tjrpe  III 
cement  Pursuant  to  section  773(aXl)(B) 
of  the  Act,  we  based  our  examination  on 
the  totality  of  circumstances 
surrounding  the  respondent's  sales  in 
Mexico  that  are  produced  as  Type  V  LA, 
Type  V,  and  Type  m  cement  and,  as  in 
previous  reviews  of  this  ordn,  we 
continue  to  find  that  the  respondent's 
home-maricet  sales  of  Type  V  LA.  Type 
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V,  and  Type  III  cement  made  during  the 
instant  review  period  are  outside  the 
ordinary  course  of  trade.  See  Decision 
Memorandiun  to  Laurie  Parkhill,  Office 
Director,  concerning  Ordinary  Course  of 
Trade — Cement  from  Mexico  (August 
30,  2001).  For  the  majority  of  the  period 
of  review,  however,  where  there  were 
contemporaneous  sales  of  identical 
merchandise,  we  have  used  such  sales 
in  our  analysis.  See  Comparison  section 
above. 

C.  Aim's-Length  Sales 

To  test  whether  sales  to  affiliated 
ctistomers  were  made  at  arm's  length, 
where  we  could  test  the  prices,  we 
compared  the  prices  of  sales  to  affiliated 
and  imaffiliated  customers,  net  of  all 
movement  charges,  direct  selling 
expenses,  discounts,  and  packing. 
Where  the  price  to  the  affiliated  party 
was  on  average  99.5  percent  or  more  of 
the  price  to  the  unaffiliated  parties,  we 
determined  that  the  sales  made  to  the 
affiliated  party  were  at  arm's  length. 
Consistent  with  19  CFR  351.403,  we 
included  these  sales  in  our  analysis.  See 
Antidumping  Duties:  Countervailing 
Duties;  Final  Rule.  62  FR  27296,  27355 
(May  19, 1997). 

D.  Cost  of  Production 

The  petitioner  alleged  on  December 
18,  2000,  that  the  respondent  sold  gray 
pordand  cement  and  clinker  in  the 
home  market  at  prices  below  the  cost  of 
production  (COP).  After  examining  the 
allegation,  we  determined  that  there 
were  reasonable  grounds  to  believe  or 
suspect  that  the  respondent  had  sold  the 
subject  merchandise  in  the  home  market 
at  prices  below  the  COP.  Therefore, 
pursuant  to  section  773(b)(l]  of  the  Act, 
we  initiated  a  COP  investigation  in 
order  to  determine  whether  the 
respondent  made  home-market  sales 
during  the  period  of  review  at  below- 
cost  prices.  See  the  memorandum  from 
case  analysts  to  Laurie  Parkhill  entitled 
Gray  Portland  Cement  and  Clinker  from 
Mexico:  Request  to  Initiate  Cost 
Investigation  (March  22,  2001). 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  the  COP  based 
on  the  sum  of  the  costs  of  materials  and 
fabrication  employed  in  producing  the 
foreign  like  product,  plus  amounts  for 
home-market  selling,  general  and 
administrative  (SG&A)  expenses,  and  all 
costs  and  expenses  incidental  to 
packing  the  merchandise.  We  used  the 
home-marii^et  sales  data  and  COP 
information  provided  by  the  respondent 
in  its  questionnaire  response. 

After  calculating  a  weighted-average 
COP,  in  accordance  with  section 
773(b)(3)  of  the  Act,  we  tested  whether 
the  home-market  sales  of  the  respondent 


were  made  at  prices  below  COP  within 
an  extended  period  of  time  in 
substantial  quantities  and  whether  such 
prices  permitted  recovery  of  all  costs 
within  a  reasonable  period  of  time.  We 
compared  type-specific  COPs  to  the 
reported  home-market  prices  less  any 
applicable  movement  charges,  discounts 
and  rebates,  indirect  selling  expenses, 
commissions,  and  packing. 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  if  less  than  20  percent  of  the 
respondent's  sales  of  a  certain  type  were 
at  prices  less  than  the  COP,  we  do  not 
disregard  any  below-cost  sales  of  that 
product  because  the  below-cost  sales 
were  not  made  in  substantial  quantities 
within  an  extended  period  of  time.  If  20 
percent  or  more  of  the  respondent's 
sales  of  a  certain  type  during  the  period 
of  review  were  at  prices  less  than  the 
COP,  such  below-cost  sales  were  made 
in  substantial  quantities  within  an 
extended  period  of  time  pursuant  to 
sections  773(b)(2)(B)  and  (C)  of  the  Act. 
Based  on  comparisons  of  home-market 
prices  to  weighted-average  COPs  for  the 
period  of  review,  we  determined  that 
below-cost  sales  of  all  types  of  cement 
were  not  made  in  substantial  quantities 
within  an  extended  period  of  time,  and, 
therefore,  we  did  not  disregard  any 
below-cost  sales. 

E.  Adjustments  to  Normal  Value 

Where  appropriate,  we  adjusted 
home-market  sales  of  cement  produced 
as  Type  I,  Type  II  LA,  CPO  40,  CPC  40, 
and  CPC  30  R  for  discounts,  rebates, 
packing,  handling,  interest  revenue,  and 
billing  adjustments  to  the  invoice  price. 
In  addition,  we  adjusted  the  starling 
price  for  inland  freight,  inland 
insurance,  and  pre-sale  warehousing 
expenses.  We  also  deducted  home- 
market  direct  selling  expenses  from  the 
home-market  price  and  home-market 
indirect  selling  expenses  as  a  CEP-offset 
adjustment  (see  Level  of  Trade/CEP 
Offset  section  below).  In  addition,  in 
accordance  with  section  773(a)(6)  of  the 
Act,  we  deducted  home-market  packing 
costs  and  added  U.S.  packing  costs. 

Section  773(a)(6)(C)(ii)  of  the  Act 
directs  us  to  make  an  adjustment  to  NV 
to  account  for  differences  in  the 
physical  characteristics  of  merchandise 
where  similar  products  are  compared. 
Section  351.411(b)  of  the  regidations 
directs  us  to  consider  differences  in 
variable  costs  associated  with  the 
physical  differences  in  the  merchandise. 
Where  we  matched  U.S.  sales  of  subject 
merchandise  to  similar  models  in  the 
home  market,  we  adjusted  for 
difiierences  in  merchandise. 


F.  Level  of  Trade/CEP  Offset 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act.  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  home  market  at  the  same 
level  of  trade  as  the  CEP.  The  NV  level 
of  trade  is  that  of  the  starting-price  sales 
in  the  home  market  or,  when  NV  is 
based  on  constructed  value  (CV),  that  of 
sales  &t>m  which  we  derive  selling, 
general  and  administrative  (SG&A) 
expenses  and  profit.  For  CEP,  it  is  the 
level  of  the  constructed  sale  from  the 
exporter  to  an  affiliated  importer  after 
the  deductions  required  under  Section 
772(d)  of  the  Act. 

To  determine  whether  NV  sales  are  at 
a  different  level  of  trade  than  CEP.  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  level  of  trade  and  the 
difference  affects  price  comparability,  as 
manifested  in  a  pattern  of  consistent 
price  differences  between  the  sales  on 
which  NV  is  based  and  comparison- 
market  sales  at  the  level  of  trade  of  the 
export  transaction,  we  make  a  level-of- 
trade  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
irom  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjust  NV  under 
section  773(a)(7)(B)  of  the  Act  (the  CEP- 
offset  provision).  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa. 
62  FR  61731,  61732-33  (November  19. 
1997). 

With  respect  to  U.S.  sales,  we 
conclude  that  CEMEX's  and  GCCC's 
sales  to  various  classes  of  customers 
which  piut:hase  both  bulk  and  bagged 
cement  constituted  two  separate  levels 
of  trade,  one  CEMEX  U.S.  level  of  trade 
and  one  GCCC  U.S.  level  of  trade.  We 
based  our  conclusion  on  our  analysis  of 
each  company's  reported  selling 
functions  and  sales  channels  after 
making  deductions  for  selling  expenses 
under  section  772(d)  of  the  Act.  We 
found  that  CEMEX  and  GCCC  performed 
different  sales  functions  for  sales  to 
their  respective  U.S.  affiliates.  For 
instance,  CEMEX  reported  that  it 
performed  technical  advice,  solicitation 
of  orders/customer  visits,  account 
receivable  management,  post-sale 
warehousing,  and  communication 
activities  whereas  GCCC  reported  that  it 
did  not  perform  any  of  these  activities. 
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Based  on  our  analysis  of  the 
respondent's  reported  selling  functions 
and  sales  channels,  we  conclude  that 
the  respondent's  home-market  sales  to 
various  classes  of  customers  which 
purchase  both  bulk  and  bagged  cement 
constitute  one  level  of  trade.  We  found 
that,  with  some  minor  exceptions, 
CENffEX  and  GCCC  (wrformed  the  same 
selling  functions  to  varying  degrees  in 
similar  channels  of  distribution.  We  also 
concluded  that  the  variations  in  selling 
functions  were  not  substantial  when  all 
selling  expenses  were  considered  as  a 
whole.  See  the  memorandum  entitled 
Gray  Portland  Cement  and  Clinker  from 
Mexico:  Level-of-Trade  Analysis  for  the 
Tenth  Administrative  Review,  dated 
August  30,  2001. 

Furthermore,  the  respondent's  home- 
market  sales  occur  at  a  difiisrent  and 
more  advanced  stage  of  distribution 
than  its  sales  to  the  United  States.  For 
example,  the  CEMEX  U.S.  level  of  trade 
does  not  include  activities  such  as 
mariiet  research,  after-sales  service/ 
warranties,  advertising,  and  packing 
whereas  the  home-market  level  of  trade 
includes  these  activities.  Similarly,  the 
GCCC  U.S.  level  of  trade  does  not 
include  activities  such  as  market 
research,  technical  advice,  advertising, 
customer  approval,  solicitation  of 
orders,  computer/legal/accounting/ 
business  systems,  sales  promotion,  sales 
forecasting,  strategic  and  economic 
planning,  personnel  training/exchange, 
and  procurement  and  sourcing  services 
whereas  the  home-market  level  of  trade 
includes  these  activities. 

As  a  result  of  our  level-of-trade 
analysis,  we  could  not  match  U.S.  sales 
at  either  of  the  two  U.S.  levels  of  trade 
to  sales  at  the  same  level  of  trade  in  the 
home  market  because  there  are  no 
home-market  sales  at  the  same  level  of 
trade.  Moreover,  we  determined  that  the 
level  of  trade  of  the  home-market  sales 
is  more  advanced  than  the  levels  of  the 
U.S.  sales.  In  addition,  because  we 
fbimd  only  one  home-market  level  of 
trade,  we  could  not  determine  a  level- 
of-trade  adjustment  based  on  the 
collapsed  entity's  home-market  sales  of 
merchandise  under  review.  Therefore, 
we  have  determined  that  the  data 
available  do  not  provide  an  appropriate 
basis  on  which  to  calculate  a  level-of- 
trade  adjustment.  Thus,  we  made  a  CEP- 
oBset  adjustment  in  accordance  virith 
section  773(a)(7)(B)  of  the  Act  for  the 
respondent's  CEP  sales.  In  accordance 
with  section  773(a)(7)  of  the  Act,  we 
calculated  the  CEP  offset  as  the  lesser  of 
the  following:  (1)  The  indirect  selling 
expenses  on  the  home-market  sale,  or 
(2)  the  indirect  selling  expenses 
deducted  from  the  starting  price  in 


calculating  CEP.  See  the  Level-of-Trade 
Analysis  memorandum. 

Currency  Conversion 

Pitfsuant  to  section  773A(a)  of  the 
Act,  we  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  U.S.  sales  as 
certified  by  the  Federal  Reser\e  Bank. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  dumping 
margin  for  the  collapsed  parties,  CEMEX 
and  GCCC,  for  the  period  August  1, 
1999,  through  Jiily  31,  2000,  to  be  48.53 
percent. 

We  will  disclose  calculations 
performed  in  connection  with  these 
preliminary  results  to  parties  within  five 
days  of  the  date  of  publication  of  this 
notice.  See  19  CFR  351.224(b). 
Interested  parties  may  request  a  hearing 
within  30  days  of  publication  of  this 
notice.  A  hearing,  if  requested,  will  be 
held  at  the  main  Commerce  Department 
building  three  days  after  submission  of 
rebuttal  briefs. 

Issues  raised  in  hearings  will  be 
limited  to  those  raised  in  the  respective 
case  and  rebuttal  briefe.  Case  briefs  frt>m 
interested  parties  may  be  filed  no  later 
than  30  days  after  publication  of  this 
notice.  Rebuttal  briefs,  limited  to  the 
issues  raised  in  case  briefe,  may  be 
submitted  no  later  than  five  days  after 
the  deadline  for  filing  case  briefs. 

Parties  who  submit  case  or  rebuttal 
briefs  in  this  proceeding  are  requested 
to  submit  with  each  argument  (1)  a 
statement  of  the  issue,  and  (2)  a  brief 
simunary  of  the  argument  with  an 
electronic  version  included. 

Upon  completion  of  this  review,  the 
Department  will  determine,  and  the 
Customs  Service  shall  assess, 
antidimiping  duties  on  all  appropriate 
entries.  We  have  calculated  importer- 
specific  assessment  rates  based  on  the 
entered  va]jie  for  subject  merchandise 
sold  during  the  period  of  review.  The 
Department  will  issue  appropriate 
appraisement  instructions  directly  to 
the  Customs  Service  upon  completion  of 
this  review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
review,  as  provided  by  section  751(a)(1) 
of  the  Act:  (1)  The  cash  deposit  rate  for 
the  respondent  will  be  the  rate 
determined  in  the  final  results  of 
review;  (2)  for  previously  reviewed  or 
investigated  companies  not  mentioned 
above,  the  cash-deposit  rate  will 
continue  to  be  the  company-specific  rate 


published  for  the  most  recent  period:  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  in  the 
original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash-deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufocturer  of  the 
merchandise;  and  (4)  the  cash-deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  61.35  percent,  the  all- 
others  rate  from  the  LTFV  investigation. 
These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidiimping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  dimiping  duties.  We  are 
issuing  and  publishing  this  notice  in 
accordance  with  sections  751(a)(1)  and 
777(i)(l)oftheAct. 

Dated:  August  31,  2001. 
Beniard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 
Administration . 

(FR  Doc.  01-23031  Filed  9-12-01;  8:45  am] 
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INTERNATIONAL  TRADE 

wOMMI99lwN 

pnvMtigMion  332-433] 

NAFTA:  ProlMbto  Economic  Effoct  of 
Aocotanrtsd  Twfff  EHminilkHi 

AGENCY:  International  Trade 

Conmiission. 

ACTION:  Institution  of  investigation. 

EFFECTIVE  DATE:  September  10,  2001. 
SUMMARY:  Following  receipt  of  a  request 
from  die  United  States  Trade 
Representative  (USTR)  on  August  30. 
2001,  the  Commission  instituted 
Investigation  No.  332-433,  NAFTA: 
Probable  Economic  Effect  of  Accelerated 
Tariff  Elimination,  under  section  332(g) 
of  the  Tariff  Act  of  1930  (19  U.^.C. 
1 332(g))  to  provide  advice  to  the 
President  and  the  USTR  with  respect  to 
each  article  listed  in  an  attachment  to 
the  USTR  letter  as  to  the  probable 
economic  effect  of  the  elimination  of  the 
U.S.  tariff  under  the  North  American 
Free  Trade  Agreement  (NAFTA)  on 
domestic  industries  producing  like  or 


Federal  Register /Vol.  66,  No.  178 /Thursday,  September  13,  2001 /Notices 


47637 


directly  competitive  articles,  workers  in 
these  industries,  and  on  consimiers  of 
the  affected  goods.  All  of  the  listed 
articles  are  footwear  products.  The 
USTR  asked  that  the  Commission 
provide  its  advice  no  later  than  October 
12,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  Laura 
Rodriguez  (202-205-3499; 
IrodriguezQusitcgov),  of  the  Office  of 
Industries;  for  information  on  legal 
aspects,  contact  William  Gearhart  (202- 
205-3091;  wgearhart@usitc.gov)  of  the 
Office  of  the  General  Counsel.  The 
media  should  contact  Margaret 
O'Laughlin,  Public  Affairs  Officer  (202- 
205-1819).  Hearing  impaired 
individuals  may  obtain  information  on 
this  matter  by  contacting  the 
Commission's  TDD  termind  on  202 
205-1810.  Persons  vtrith  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-20&-2000. 
General  information  about  the 
Commission  may  be  obtained  by 
accessing  its  Internet  server  (http:// 
www.usitc.gov). 

Background 

The  letter  &t>m  the  USTR  stated  that 
the  United  States  and  Mexico  have 
agreed  to  enter  into  consultations  to 
consider  acceleration  of  the  elimination 
of  tariffs  on  certain  articles.  Section 
201(b)(1)  of  the  North  American  Free 
Trade  Agreement  Implementation  Act 
(the  "Act")  authorizes  the  President, 
subject  to  the  consultation  and  layover 
requirements  of  section  103(a)  of  the 
Act,  to  proclaim  such  modifications  as 
the  United  States  may  agree  to  with 
Mexico  or  Canada  regarding  the  staging 
of  any  duty  treatment  set  forth  in  Annex 
302.2  of  the  NAFTA.  One  of  the 
requirements  set  out  in  section  103(a)  of 
the  Act  is  that  the  President  obtain 
advice  regarding  the  proposed  action 
from  the  Commission.  The  USTR 
requested  advice  with  respect  to 
NAFTA-qualifying  articles  from  Mexico 
entered  under  the  following 
subheadings  of  the  Harmonized  Tariff 
Schedule  of  the  United  States: 
6402.3090,  6404.1120,  6404.1950, 
6404.2040,  6406.1045.  6402.9160. 
6404.1915.  6404.1960,  6404.2060. 
6402.9170.  6404.1925,  6404.1970, 
6406.1005,  6402.9960,  6404.1930, 
6404.1980.  6406.1010,  6402.9970, 
6404.1935.  6404.2020.  6406.1020. 

Written  Submissioiis 

The  Commission  will  not  hold  a 
public  hearing  in  connection  with  the 
advice  provided  under  this 
investigation.  However,  interested 


pWties  are  invited  to  submit  written 
statements  (original  and  14  copies) 
concerning  the  matters  to  be  addressed 
by  the  Commission  in  its  report  on  this 
investigation.  Commercial  or  financial 
information  that  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  The 
Commission's  rules  do  not  authorize 
filing  of  submissions  by  facsimile  or 
electronic  means.  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made  2 
available  for  inspection  by  interested 
persons  in  the  Office  of  the  Secretary  to 
the  Commission.  Written  statements 
relating  to  the  Commission's  report 
should  be  submitted  at  the  earliest 
practical  date  and  should  be  received  no 
later  than  the  close  of  business  on 
September  28,  2001.  All  submissions 
should  be  addressed  to  the  Secretary, 
United  States  International  Trade 
Commission,  500  E  Street.  SW. 
Washington.  DC  20436. 

Issued:  September  10,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  01-23030  Filed  9-12-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

NoHca  of  Intent  To  Grant  Exclusive 
Patent  Uoansa;  Codaon  Corporation 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Codeon  Corporation,  a  revocable, 
non-assignable,  exclusive  license  to 
practice  in  the  United  States  and  certain 
foreign  countries,  the  Government- 
owned  inventions  described  in  U.S. 
Patent  No.  5.195,163  (Navy  Case  No. 
73,281)  issued  March  16,  1993.  entitled 
"Fabrication  and  Phase  Tuning  of  an 
Optical  Wavegmde  Device,"  and  U.S. 
Patent  No.  5.259,061  (Navy  Case  No. 
75,085)  issued  November  2,  1993, 
entitled  "Fabrication  and  Phase  Tuning 
of  an  Optical  Waveguide  Device." 
DATES:  Anyone  wishing  to  object  to  the 
granting  of  these  licenses  must  file 
written  objections  along  with 


supporting  evidence,  if  any,  not  later 
than  November  13,  2001. 
ADDRESSES:  Written  objections  are  to  be 
filed  with  the  Naval  Research 
Laboratory,  Code  1004,  4555  Overlook 
Avenue,  SW.,  Washington,  DC  20375- 
5320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  M.  Cotell,  Ph.D.,  Head, 
Technology  Transfer  Office,  NRL  Code 
1004,  4555  Overlook  Avenue,  SW., 
Washington,  DC  20375-5320,  telephone 
(202) 767-7230. 

(Authority:  35  U.S.C.  207.  37  CFR  part  404.) 

Dated:  August  30.  2001. 
Robert  E.  Vincent  11. 

Lieutenant  Commander,  fudge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 
(FR  Doc.  01-23025  Filed  »-12-01:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Student  Rnancial  Aasistartce;  Federal 
Family  Education  Loan  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  interest  rates  for  the 
Federal  Family  Education  Loan  Program 
for  the  period  )uly  1.  2001,  through  June 
30,  2002. 

SUMMARY:  The  Chief  Operating  Officer 
for  the  Office  of  Student  Financial 
Assistance  announces  the  interest  rates 
for  variable-rate  loans  made  under  the 
Federal  Family  Education  Loan  (FFEL) 
Program  for  the  period  July  1,  2001, 
through  June  30.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Smith,  Program  Specialist. 
Mailing  address:  Program  Development 
Division,  Student  Financial  Assistance. 
U.S.  Department  of  Education.  Room 
3045.  ROB-3.  400  Maryland  Avenue. 
SW.  Washington.  DC  20202-5345. 
Telephone:  (202)  708-8242.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPI^MENTARY  INFORMATION: 

General 

Under  title  IV,  part  B  of  the  Higher 
Education  Act  of  1965.  as  amended. 
(HEA).  20  U.S.C.  Section  1071.  et  seq.. 
most  loans  made  to  student  and  parent 
borrowers  under  the  FFEL  Program  have 
variable  interest  rates. 
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The  formulas  for  determining  the 
interest  on  variable  rate  FFEL  Program 
loans  are  established  in  section  42  7  A  of 
the  HEA  (20  U.S.C.  1077a). 

The  interest  rates  on  variable-rate 
loans  are  determined  annually  and 
apply  to  the  following  12-month  period 
beginning  July  1  and  ending  June  30. 

As  described  below,  interest  rate  caps 
apply  to  most  FFEL  Program  loans. 

FFEL  interest  rate  formulas  use  the 
bond  equivalent  rate  of  91 -day  Treasury 
bills  auctioned  at  the  final  auction  held 
before  June  1  of  each  year  plus  a 
statutorily  established  add-oai  to 
determine  the  variable  interest  rate  for — 

•  FFEL  fixed-rate  Stafford  loans  first 
disbursed  before  October  1 , 1 992  that 
have  been  converted  to  variable-rate 
loans:    

•  All  FFEL  Subsidized  and 
Unsubsidized  Stafford  Loans  first 
disbursed  after  October  1. 1992; 

•  FFEL  PLUS  loans  first  disbursed  on 
or  after  July  1. 1998;  and 

•  FFEL  Consolidation  Loans  for 
which  the  Consolidation  Loan 

'  application  was  received  by  the  lender 
on  or  after  November  13, 1997  and 
before  October  1, 1998. 

The  bond  equivalent  rate  of  the  91- 
day  Treasiuy  bills  auctioned  on  May  29. 
2001,  which  is  used  to  calculate  the 
interest  rates  for  the  one  year  period 
beginning  on  July  1.  2001.  is  3.688 
percent  (rounded  to  3.69  percent). 

For  FFEL  PLUS  loans  first  disbiil'sed 
before  July  1.  1998,  interest  rates  are 
calculated  based  on  the  weekly  average 
of  a  1-year  constant  maturity  Treasury 
yield,  as  published  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  for  the  last  calendar  week 
ending  on  or  before  June  26. 

On  June  22,  2001,  the  Board  of 
Governors  of  the  Federal  Reserve 
System  published  the  1 -year  constant 
maturity  Treasury  yield  average  as  3.46 
percent. 

Interest  Rates  for  "Converted" 
Variable-Rate  FFEL  Stafford  Loans 

1.  Under  section  427A(i)(7)  of  the 
HEA,  loans  that  were  originally  made 
with  a  fixed  interest  rate  of  eight  percent 
with  an  increase  to  ten  percent  four 
years  after  commencement  of  the 
repayment  period  were  converted  to  a 
variable  interest  rate  that  may  not 
exceed  10  percent:  The  interest  rate  for 
these  loans  for  the  period  from  July  1. 
2001,  through  June  30,  2002,  is  6.94 
percent  (3.69  percent  plus  3.25  percent 
equals  6.94  percent). 

2.  Loans  with  fixed  interest  rates  of 
seven  percent,  eight  percent,  nine 
percent,  or  eight  percent  with  an 
increase  to  ten  percent  four  years  after 
commencement  of  the  repayment 


period,  that  were  subject  to  the 
provisions  of  section  427A(i)(3)  of  the 
HEA  and  were  converted  to  variable-rate 
loans — the  interest  rate  may  not  exceed 
seven  percent,  eight  percent,  nine 
percent,  or  ten  percent,  respectively: 
The  interest  rate  for  the  period  from  July 
1,  2001,  through  June  30,  2002,  is  6.^9 
percent  (3.69  percent  plus  3.1  percent 
equals  6.79  percent). 

Interest  Rates  for  Variable-Rate  FFEL 
Stafford  Loans 

1.  FFEL  Stafford  loans  made  to  "new" 
borrowers  for  which  the  first 
disbursement  was  made  (a)  on  or  after 
October  1, 1992,  but  before  July  1,  1994, 
or  (b)  on  or  after  July  1, 1994,  for  a 
period  of  enrollment  ending  before  July 
1, 1994 — the  interest  rate  may  not 
exceed  9  percent:  The  interest  rate  for 
the  period  from  July  1,  2001,  through 
June  30,  2002,  is  6.79  percent  (3.69 
percent  plus  3.1  percent  equals  6.79 
percent). 

2.  FFEL  Stafford  loans  made  to  all 
borrowers,  regardless  of  prior 
borrowing,  for  periods  of  enrollment 
that  include  or  begin  on  or  after  July  1, 
1994,  for  which  the  first  disbursement 
was  made  on  or  after  July  1, 1994,  but 
before  July  1.  1995 — the  interest  rate 
may  not  exceed  8.25  percent:  The 
interest  rate  for  the  period  from  July  1, 
2001,  through  June  30,  2002,  is  6.79 
percent  (3.69  percent  plus  3.1  percent 
equals  6.79  percent). 

3.  FFEL  Stafford  loans  made  to  all 
borrowers,  regardless  of  prior 
borrowing,  on  or  after  July  1,  1995.  but 
before  July  1,  1998 — the  interest  rate 
may  not  exceed  8.25  percent: 

(a)  During  the  in-school.  grace,  or 
deferment  period:  The  interest  rate  for 
the  period  from  July  1 ,  2001 ,  through 
June  30,  2002,  is  6.19  percent  (3.69 
percent  plus  2.5  percent  equals  6.19 
percent);  and 

(h)  Ehiring  all  other  periods:  The 
interest  rate  for  the  period  from  July  1 , 
2001,  through  June  30.  2002,  is  6.79 
percent  (3.69  percent  plus  3.1  percent 
equals  6.79  percent). 

4.  FFEL  Stafford  loans,  first  disbursed 
on  or  after  July  1,  1998,  but  before  July 
1,  2003 — the  interest  rate  may  not 
exceed  8.25  percent: 

(a)  During  the  in-school,  grace,  and 
deferment  periods:  The  interest  rate  for 
the  period  from  July  1,  2001,  through 
June  30,  2002,  is  5.39  percent  (3.69 
percent  plus  1.7  percent  equals  5.39 
percent);  and 

(b)  During  all  other  periods:  The 
interest  rate  for  the  period  frt>m  July  1, 
2001,  through  Jime  30,  2002,  is  5.99 
percent  (3.69  percent  plus  2.3  percent 
equals  5.99  percent). 


Interest  Rates  for  FFEL  PLUS  and  FFEL 
Supplemental  Loans  for  Students  (SLS) 
Loans 

1.  Variable-rate  FFEL  PLUS  and  FFEL 
SLS  loans  first  disbursed  before  October 
1, 1992 — the  interest  rate  may  not 
exceed  12  percent:  The  interest  rate  for 
the  period  from  July  1,  2001,  through 
Jime  30,  2002,  is  6.71  percent  (3.46 
percent  plus  3.25  percent  equals  6.71 
percent). 

2.  FFEL  SLS  loans  first  disbursed  on 
or  after  October  1, 1992,  for  a  period  of 
enrollment  beginning  before  July  1 , 
1994 — the  interest  rate  may  not  exceed 
1 1  percent:'The  interest  rate  for  the 
period  from  July  1,  2001,  through  June 
30,  2002,  is  6.56  percent  (3.46  percent 
plus  3.1  percent  equals  6.56  percent). 

3.  FFEL  PLUS  loans  first  disbursed  on 
or  after  October  1, 1992,  but  before  July 
1, 1994 — the  interest  rate  may  not 
exceed  10  percent:  The  interest  rate  for 
the  period  from  July  1 ,  2001 ,  through 
June  30,  2002,  is  6.56  percent  (3.46 
percent  plus  3.1  percent  equals  6.56 
percent). 

4.  FFEL  PLUS  loans  first  disbursed  on 
or  after  July  1, 1994,  but  prior  to  July  1, 
1998 — the  interest  rate  may  not  exceed 
9  percent:  The  interest  rate  for  the 
period  from  July  1 ,  2001 ,  through  June 
30,  2002,  is  6.56  percent  (3.46  percent 
plus  3.1  percent  equals  6.56  percent). 

5.  FFEL  PLUS  loans  first  disbursed  on 
or  after  July  1, 1998,  and  before  July  1, 
2003 — the  interest  rate  may  not  exceed 
9  percent:  The  interest  rate  for  the 
period  from  July  1,  2001,  through  June 
30,  2002,  is  6.79  percent  (3.69  percent 
plus  3.1  percent  equals  6.79  percent). 

Interest  Rates  for  FFEL  Consolidation 
Loans 

1.  FFEL  Consolidation  loans  for 
which  the  consolidation  loan 
application  was  received  by  the  lender 
on  or  after  November  13, 1997,  and 
before  October  1, 1998 — the  interest  rate 
may  not  exceed  8.25  percent:  The 
interest  rate  for  the  period  bom  July  1 , 
2001,  through  June  30,  2002.  is  6.79 
percent  (3.69  percent  plus  3.1  percent 
equals  6.79  percent). 

2.  If  a  portion  of  a  Consolidation  loan 
is  attributable  to  a  loan  made  under 
subpart  I  of  part  A  of  title  VII  of  the 
Public  Health  Service  Act,  the 
maximum  interest  rate  for  that  portion 
of  a  Consolidation  loan  is  determined 
annually,  for  each  12-month  period 
beginning  on  July  1  and  ending  on  June 
30.  The  interest  rate  equals  the  average 
of  the  bond  eqiuvalent  rates  of  the  91- 
day  Treasury  bills  auctioned  for  the 
quarter  ending  prior  to  July  1 .  plus  3 
percent.  For  the  quarter  ending  prior  to 
July  1,  2001,  the  average  91-day 
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Treasury  bill  rate  was  3.77  percent.  The 
maximum  interest  rate  for  the  period 
from  July  1,  2001,  through  June  30, 
2002,  is  6.77  percent  (3.77  percent  plus 
3.0  percent  equals  6.77  percent). 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
docimients  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  sites:  http:// 
www.ed.gov/legislation/FedRegister 
http://ifap.ed.gov/IFAPWebApp/ 
index,  jsp 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  D.C.,  area  at  (202)  512- 
1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.acc8SS.gpo.gov/naTa/ 
index.html 

Program  Authority:  20  U.S.C.  1077a  and 
20  U.S.C.  1087e. 

Dated:  September  10.  2001. 

Greg  Woods. 

Chief  Operating  Officer,  Student  Financial 
Assistance. 
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DEPARTMENT  OF  EDUCATION 
WilHam  D.  Ford  Federal  Direct  Loan 


AGENCY:  Department  of  Education. 
ACTION:  Notice  of  interest  rates  for  the 
William  D.  Ford  Federal  Direct  Loan 
Program  for  the  period  frttm  July  1,  2001 
through  Jime  30,  2002. 

SUMMARY:  The  Chief  Operating  Officer 
for  Student  Financial  Assistance 
announces  the  interest  rates  for  loans 
made  under  the  William  D.  Ford  Federal 
Direct  Loan  (Direct  Loan)  Program  for 
the  period  from  July  1,  2001  through 
June  30.  2002. 

StiPPI^MENTARV  MFORMATION: 
Section  455(b)  of  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA),  20  U.S.C.  1087e(b).  provides 
formulas  for  determining  the  interest 
rates  charged  to  borrowers  of  loans 
made  under  the  Direct  Loan  Program 
including  Federal  Direct  Stafford  Loans 
(Direct  Subsidized  Loans),  Federal 
Direct  Unsubsidized  Stafford  Loans 


(Direct  Unsubsidized  Loans),  Federal 
Direct  PLUS  Loans  (Direct  PLUS  Loans) 
and  Federal  Direct  Consolidation  Loans 
(Direct  Consolidation  Loans). 

The  Direct  Loan  Program  includes 
loans  with  variable  interest  rates  and 
loans  with  fixed  interest  rates.  Most 
loans  made  under  the  Direct  Loan 
Program  have  variable  interest  rates  that 
change  each  year.  The  variable  interest 
rate  formula  that  applies  to  a  particular 
loan  depends  on  the  date  of  the  first 
disbursement  of  the  loan.  The  variable 
rates  are  determined  annually  and  are 
effective  for  each  12-month  period 
beginning  July  1  of  one  year  and  ending 
Jime  30  of  the  following  year. 

In  the  case  of  some  Direct 
Consolidation  Loans,  the  interest  rate  is 
determined  by  the  date  on  which  the 
Direct  Consolidation  Loan  application 
was  received.  Direct  Consolidation 
Loans  for  which  the  application  was 
received  on  or  after  February  1, 1999 
have  a  fixed  interest  rate  based  on  the 
weighted  average  of  the  loans  that  are 
consolidated  rounded  up  to  the  nearest 
hi^er  Vs  of  one  percent. 

Pursuant  to  section  455(b)  of  the  HEA, 
20  U.S.C.  1087e(b)  the  Direct  Loan 
interest  rate  formulas  use  the  bond 
equivalent  rates  of  the  91 -day  Treasury 
bills  at  the  final  auction  held  before 
June  1  of  each  year  plus  a  statutory  add- 
on percentage  to  determine  the  variable 
interest  rate  for — 

•  All  Direct  Subsidized  Loans  and 
Direct  Unsubsidized  Loans; 

•  Direct  Consolidation  Loans  for 
which  the  application  was  received  on 
or  after  July  1, 1998  and  before  February 
1, 1999;  and 

•  Direct  PLUS  Loans  disbiused  on  or 
after  July  1.1998. 

The  bond  equivalent  rate  of  the  91- 
day  Treasury  bills  auctioned  on  May  29, 
2001 ,  which  is  used  to  calculate  the 
interest  rates  on  these  loans  is  3.688 
percent  (rounded  to  3.69  percent). 

In  addition,  pursuant  to  section  455(b) 
of  the  HEA,  20  U.S.C.  1087e(b),  as 
amended  by  Public  Law  106-554,  the 
Consolidated  Appropriations  Act  2001, 
the  interest  rate  for  Direct  PLUS  Loans 
that  were  disbursed  on  or  after  July  1 , 
1994  and  on  or  before  July  1, 1998,  is 
calculated  based  on  the  weekly  average 
of  a  1-year  constant  matiirity  Treasiiry 
yield,  as  published  by  the  Board  of  - 
Governors  of  the  Federal  Reserve 
System,  for  the  last  calendar  week 
ending  on  or  before  June  26  plus  a 
statutory  add-on  percentage. 

The  last  calendar  week  ending  on  or 
before  Jime  26  2001,  was  June  22,  2001. 
On  that  date,  the  Board  of  Governors  of 
the  Federal  Reserve  System  published 
the  1-year  constant  maturity  Treasury 
yield  average  as  3.46  percent. 


Below  is  specific  information  on  the 
calculation  of  the  interest  rates  for  the 
Direct  Loan  Program.  This  information 
is  listed  in  order  by  the  date  a  loan  was 
first  disbursed  or  by  the  date  that  the 
Consolidation  Application  was 
received. 

In  addition,  a  summary  of  the  interest 
rates  that  are  effective  for  the  period 
July  1,  2001  through  June  30,  2002,  is 
included  on  charts  at  the  end  of  this 
notice.  These  charts  are  organized  by 
loan  type.  In  each  chart,  the  interest 
rates  are  arranged  by  the  date  a  loan  was 
first  disbursed  or  by  the  date  that  the 
consolidation  application  was  received. 
FOR  FURTHER  INFORMATKW  CONTACT:  Don 
Watson,  U.S.  Department  of  Education, 
Room  3045,  ROB-3,  400  Maryland 
Avenue.  SW.,  Washington,  DC  20202- 
5400.  Telephone:  (202)  708-8242.  If  you 
use  a  telecoomiunications  device  for  the 
deaf  (TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

For  Direct  Loan  Program  Loans 
Disbursed  On  Or  After  July  1, 1994,  and 
Before  July  1, 1998 

The  interest  rate  for  Direct  Subsidized 
Loans,  Direct  Unsubsidized  Loans,  and 
Direct  Subsidized  and  Unsubsidized 
Consolidation  Loans  is  the  bond 
equivalent  rate  of  the  91 -day  Treasury 
bills  auctioned  at  the  final  auction  held 
before  June  1  plus  3.1  percent.  However, 
for  loans  disbursed  on  or  after  July  1. 
1995,  and  before  July  1,  1998.  during  in 
school,  grace,  and  deferment  periods, 
the  interest  rate  is  the  bond  equivalent 
rate  of  the  91-day  Treasury  bills 
auctioned  at  the  final  auction  held 
before  June  1  plus  2.5  percent.  These 
interest  rates  may  not  exceed  8.25 
percent  during  any  period.  From  July  1 . 
2001,  to  June  30.  2002,  the  interest  rate 
for  Direct  Subsidized  Loans,  Direct 
Unsubsidized  Loans  and  Dire<n 
Subsidized  and  Unsubsidized 
Consolidation  Loans  that  were 
disbursed  on  or  after  July  1, 1994,  and 
before  July  1,  1998,  is  6.19  percent 
during  in-school,  grace,  and  deferment 
periods  and  6.79  percent  during  all 
other  periods. 

The  interest  rate  for  Direct  PLUS 
Loans  and  Direct  PLUS  Consolidation 
Loans  is  the  weekly  average  of  a  1-year 
constant  maturity  Treasury  yield,  as 
published  by  the  Board  of  Governors  of 
the  Federal  Reserve  System,  for  the  last 
calendar  week  ending  on  or  before  June 
26  plus  3.1  percent.  However,  these 
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interest  rates  may  not  exceed  9.0 
percent  during  any  period.  From  July  1, 
2001,  to  Jime  30,  2002,  the  interest  rate 
for  Direct  PLUS  Loans  and  Direct  PLUS 
Consolidation  Loans  that  were 
disbursed  on  or  after  July  1, 1995  and 
before  July  1. 1998,  is  6.56  percent. 

For  Direct  Loans  Disbursed  On  Or  After 
July  1, 1998,  and  Before  October  1, 1998 

The  interest  rate  for  Direct  Subsidized 
Loans,  Direct  Unsubsidized  Loans,  and 
Direct  Subsidized  and  Unsubsidized 
Consolidation  Loans  is  the  bond 
equivalent  rate  of  the  91-day  Treasury 
bills  auctioned  at  the  final  auction  held 
before  June  1  plus  2.3  percent.  Diirihg 
in-school,  grace,  and  deferment  periods, 
the  interest  rate  formula  is  the  bond 
equivalent  rate  of  the  91-day  Treasury 
bills  auctioned  at  the  final  auction  held 
before  June  1  plus  1.7  percent.  However, 
these  interest  rates  may  not  exceed  8.25 
percent  during  any  period.  From  July  1, 

2001,  to  June  30,  2002,  the  interest  rate 
for  Direct  Subsidized  Loans,  Direct 
Unsubsidized  Loans,  and  Direct 
Subsidized  and  Unsubsidized 
Consolidation  Loans  that  were 
disbursed  on  or  after  July  1, 1998  and 
before  October  1. 1998,  is  5.39  percent 
during  in-school,  grace,  and  deferment 
periods  and  5.99  percent  during  all 
other  periods. 

The  interest  rate  for  Direct  PLUS 
Loans  and  Direct  PLUS  Consolidation 
Loans  is  the  bond  equivalent  rate  of  the 
91-day  Treasury  bills  auctioned  at  the 
final  auction  held  before  Jime  1  plus  3.1 
percent.  However,  these  interest  rates 
may  not  exceed  9.0  percent  during  any 
period.  From  July  1,  2001,  to  June  30, 

2002,  the  interest  rate  for  Direct  PLUS 
Loans  and  Direct  PLUS  Consolidation 
Loans  that  were  disbursed  on  or  after 
July  1, 1998,  and  before  October  1, 1998, 
is  6.79  percent. 


For  Direct  Subsidized  Loans,  Direct 
Unsubsidized  Loans,  Direct  PLUS 
Loans  Disbursed  On  Or  After  October  1, 
1998,  and  Before  July  1,  2003 

The  interest  rate  for  Direct  Subsidized 
Loans  and  Direct  Unsubsidized  Loans  is 
the  bond  equivalent  rate  of  the  91-day 
Treasury  bills  auctioned  at  the  final 
auction  held  before  June  1  plus  2.3 
percent.  During  in-school,  grace,  and 
deferment  periods,  the  interest  rate  is 
the  bond  equivalent  rate  of  the  91 -day 
Treasury  bills  plus  1.7  percent. 
However,  these  interest  rates  may  not 
exceed  8.25  percent  during  any  period. 
From  July  1,  2001,  to  June  30,  2002,  the 
interest  rate  for  Direct  Subsidized  Loans 
and  Direct  Unsubsidized  Loans  that 
were  disbursed  after  July  1, 1998  is  5.39 
percent  during  in-school,  grace,  and 
deferment  periods  and  5.99  percent 
during  all  other  periods. 

The  interest  rate  for  Direct  PLUS 
Loans  is  the  bond  equivalent  rate  of  the 
91 -day  Treasiuy  bills  auctioned  at  the 
final  auction  held  before  June  1  plus  3.1 
percent.  However,  these  interest  rates 
may  not  exceed  9.0  percent  during  any 
period.  From  July  1,  2001,  to  Jime  30, 
2002,  the  interest  rate  for  Direct  PLUS 
Loans  that  were  disbiused  after  July  1, 
1998,  is  6.79  percent. 

For  Direct  Consolidation  Loans  For 
Which  The  Application  Was  Received 
On  Or  After  October  1, 1998,  and 
Before  February  1, 1999 

The  interest  rate  for  Direct 
Consolidation  Loans  for  which  the 
application  was  received  during  this 
period  is  the  bond  equivalent  rate  of  the 
91 -day  Treasury  bills  auctioned  at  the 
final  auction  held  before  June  1  plus  2.3 
percent.  However,  these  interest  rates 
may  not  exceed  8.25  percent  during  any 
period.  From  July  1,  2001,  to  June  30, 
2002,  the  interest  rate  for  Direct 
Consolidation  Loans  for  which  the 
application  was  received  on  or  after 


October  1, 1998  and  before  February  1, 
1999,  these  loans  is  5.99  percent. 

For  Direct  Consolidation  Loans  For 
Which  The  Application  Was  Received 
On  Or  After  February  1, 1999,  and 
Before  July  1,  2003 

The  interest  rate  for  Direct 
Consolidation  Loan  for  which  the 
application  was  received  on  or  after 
February  1, 1999,  and  before  July  1, 
2003,  is  the  lesser  of  8.25  percent,  or  the 
weighted  average  of  the  loans 
consolidated,  roimded  to  the  nearest 
higher  Vs  of  one  percent. 

Electronic  Access  to  This  Document 

You  may  review  this  docimient,  as 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF)  on  the  Internet  at  the 
following  sites: 
http://www.ed.gov/legislation/ 

FedRegister 
http://ifap.ed.gov/IFAPWebApp/ 

index.jsp 

To  use  the  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  the  first  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.268  William  D.  Ford  Federal 
Direct  Loan  Program) 

Program  Authority:  20  U.S.C.  1087  et  seq. 
Dated:  September  10,  2001. 
Greg  Woods, 

Chief  Operating  Officer,  Student  Financial 
Assistance. 
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DEPARTMENT  OF  ENERGY 
Idaho  Operations  Office 


Notice  of  Availability  of  Solicitation  for 
Awards  of  Financial  Assistance 

AGENCY:  Idaho  Operations  Office,  DOE. 
ACTION:  Notice  of  Availability  of 
Solicitation  Number  DE-PSOZ- 
02ID14200  Nuclear  Engineering 
Education  Research  (NEER)  Program. 

SUMMARY:  The  U.S.  Department  of 
Energy.  Idaho  Operations  Office,  is 
soliciting  applications  for  research  and 
development  grant  awards  in  nuclear 
engineering  topics.  It  is  anticipated  that 
on  September  12.  2001,  a  full  text  for 
SoUcitation  Number  DE-PS07- 
02ID14200  for  the  2002  NEER  Program 
will  be  made  available  at  the  Industry 
Interactive  Procurement  System  (IIPS) 
Website  at:  http://e-center.doe.gov:  The 
deadhne  for  receipt  of  applications  will 
be  on  November  1.  2001.  Applications 
are  to  be  submitted  via  the  IIPS  Website. 
Directions  on  how  to  apply  and  submit 
applications  are  detailed  under  the 
solicitation  on  the  Website. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dallas  Hoffer,  Contracting  Officer  at 
hofferdl@id.  doe.gov. 

SUPPLEMENTARY  INFORMATION:  The 
solicitation  will  be  issued  in  accordance 
with  10  CFR  Part  600.6(b),  eligibility  for 
awards  under  this  program  will  be 
restricted  to  U.S.  colleges  and 
universities  with  nuclear  engineering 
degree  programs  or  options  or  an 
operating  research  reactor,  because  the 
purpose  of  the  Nuclear  Engineering 
Education  Research  (NEER)  program  is 
to  (1)  support  basic  research  in  nuclear 
engineering:  (2)  assist  in  developing 
nuclear  engineering  students;  and  (3) 
contribute  to  strengthening  the 
academic  community's  nuclear 
engineering  infrastructiue. 

The  statutory  authority  for  this 
program  is  Public  Law  95-91. 

Issued  in  Idaho  Falls  on  September  5. 
2001. 

R.J.  Hoyles. 

Director.  Procurement  Services  Division. 
[FR  Doc.  01-22971  Filed  9-12-01;  8:45  am] 
■UJNQ  COOe  6450-01-^ 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advieory  Board,  Los  Alamos 

AGENCY:  Department  of  Energy. 
ACnONTNotice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 


Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Los  Alamos.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463.  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Wednesday.  September  26.  2001; 
1  p.m.-8:30  p.m. 
ADDRESSES:  Cities  of  Gold  Hotel. 
Conference  Room.  Pojoaque.  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
DuBois,  Northern  New  Mexico  Citizens' 
Advisory  Board.  1640  Old  Pecos  Trail. 
Suite  H.  Santa  Fe.  NM  87505.  Phone 
(505)  989-1662;  fax  (505)  989-1752  or  e- 
mail:  adubois@doeaI.gov. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  agenda: 
1:00-4:30  p.m. 

Board  Business. 

Election  of  Officers. 

Consideration  of  2002  FY  Budget. 

Openness  Plan. 

Recruitment/Membership . 
4:30-6:00  p.m.— Dinner  Break. 
6:00-8:30  p.m. — Environmental 

Restoration  and  Waste  Management 
Presentations. 

Other  Board  business  will  be 
conducted  as  necessary 

This  agenda  is  subject  to  change  at 
least  one  day  in  advance  of  the  meeting. 

Pubhc  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Aim  DuBois  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  at  the 
beginning  of  the  meeting.  This  federal 
register  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  programmatic  issues  that  had  to  be 
resolved  prior  to  the  meeting  date.  This 
notice  is  being  published  less  than  15 
days  before  the  date  of  the  meeting  due 
to  the  late  resolution  of  programmatic 
issues. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 


copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building.  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Public  Reading  Room 
located  at  the  Board's  office  at  1640  Old 
Pecos  Trail,  Suite  H,  Santa  Fe,  NM. 
Hours  of  operation  for  the  Public 
Reading  Room  are  9  a.m.— 4  p.m.  on 
Monday  through  Friday.  Minutes  vtrill 
also  be  made  available  by  writing  or 
calling  Aim  DuBois  at  the  Board's  office 
address  or  telephone  number  listed 
above.  Minutes  and  other  Board 
documents  are  on  the  Internet  at: 
http  :www.nnmcab.  org. 

Issued  at  Washington,  DC  on  September  7. 
2001. 

Belinda  G.  Hood, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc.  01-22970  Filed  9-12-01;  8:45  am] 

BILUNG  COOC  M0S-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Civilian  Radioacthra  Waste 
Management;  Announcement  of 
Extension  of  Public  Comment  Period; 
Possible  Recommendation  of  Yucca 
Mountain  for  Development  as  a 
Geologic  Repository 

AGENCY:  Office  of  Civilian  Radioactive 
Waste  Management,  Department  of 
Energy. 

ACTION:  Notice  of  extension  of  public 
comment  period;  correction  of  an 
address  for  a  hearing. 

summary:  The  Department  of  Energy 
(the  Department)  announces  the 
extension  by  15  days  of  the  public 
comment  period  concerning 
consideration  of  Yucca  Mountain  as  a 
potential  site  for  a  geologic  repository. 
The  comment  period,  which  was  to  end 
on  September  20,  2001 .  will  be 
extended  to  end  on  October  5,  2001.  The 
Department  also  wishes  to  correct  the 
address  of  a  hearing  in  Amargosa 
Valley,  Nevada. 

DATES:  Written  comments  must  be 
received  by  October  5,  2001.  DOE  will 
consider  comments  after  October  5. 
2001  to  the  extent  practicable.  DOE 
requests  one  copy  of  the  written 
comments. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Carol  Hanlon,  U.S. 
Department  of  Energy,  Yucca  Mountain 
Site  Characterization  Office,  (M/S  #025), 
P.O.  Box  30307,  NorUi  Las  Vegas, 
Nevada  89036-0307.  The  Department 
also  wishes  to  correct  the  address  of  a 


September  12,  2001,  hearing  in 
Amargosa  Valley,  Nevada.  The  correct 
address  is:  Longstreet  Inn  and  Casino, 
Highway  373,  Amargosa  Valley,  Nevada 
89020. 

FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Department  of  Energy,  Office  of  Civilian 
Radioactive  Waste  Management.  Yucca 
Mountain  Site  Characterization  Office. 
(M/S  #025),  P.O.  Box  30307,  North  Las 
Vegas,  Nevada  89036-0307,  l-«00-967- 
3477. 

SUPPLEMENTARY  INFORMATION:  On  May  7, 
2001 ,  the  Department  announced  in  the 
Federal  Register  (66  FR  23013-23016) 
the  initiation  of  a  public  comment 
period  on  the  Secretary's  consideration 
of  the  Yucca  Moimtain  site  for 
recommendation  as  a  spent  nuclear  fuel 
and  high-level  radioactive  waste 
repository.  In  conjunction  with  the 
initiation  of  the  comment  period,  the 
Department  issued  a  report,  the  Yucca 
Moimtain  Science  and  Engineering 
Report  (YMS&ER).  summarizing  the 
scientific  and  technical  information 
compiled  by  the  Department  to  date 
outlining  the  preliminary  design  and 
performance  attributes  of  a  potential 
geologic  repository  at  the  Yucca 
Mountain  site.  On  August  21,  2001.  the 
Department  announced  in  the  Federal 
Register  (66  FR  43850-43851)  the 
issuance  of  another  report,  the 
Preliminary  Site  Suitability  Evaluation 
(PSSE).  Each  of  these  documents  is 
intended  to  inform  the  public  and 
focilitate  public  review  and  comment  on 
a  possible  site  recommendation.  Also,  in 
the  Augiist  21,  2001,  Federal  Register 
Notice  the  Department  announced  that 
the  comment  period  would  close  on 
September  20.  2001.  That  comment 
period  is  now  extended  15  days  to 
Octobers,  2001. 

Issued  in  Washington,  D.C.  on  September 
10.  2001. 

James  H.  CarlMui. 

Acting  Director  Office  of  Civilian  Radioactive 
Waste  Management. 

(FR  E)oc.  01-23037  Filed  9-12-01;  8:45  am] 
BUJNG  COOE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

AGENCY:  Office  of  Hearings  and  Appeals, 
Department  of  Energy. 
ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  annoiuces  the  procedures 


for  the  disbursement  of  $6,672,934,  plus 
accrued  interest,  in  refined  petroleum 
product  overcharges  obtained  by  the 
DOE  pursuant  to  a  remedial  order  OHA 
issued  to  Hudson  Oil  Company.  Inc.. 
Case  No.  VEF-0011.  The  OHA  has 
determined  that  the  funds  will  be 
distributed  in  accordance  with  the 
provisions  of  10  CFR  part  205,  Subpart 
V. 

DATE  AND  ADDRESS:  Applications  for 
Refund  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Ave.,  SW.,  Washington. 
DC  20585-0107.  All  comments  should 
conspicuously  display  a  reference  to 
Case  No.  VEF-0011. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Cronin,  Jr.,  Assistant 
Director,  Office  of  Hearings  and 
Appeals.  1000  Independence  Ave..  SW., 
Washington,  DC  20585-0107.  (202)  287- 
1562,  richard.cronin@hq.doe.gov. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(b). 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  set  out  below. 
The  Decision  sets  forth  the  procedures 
that  the  DOE  has  formulated  to 
distribute  to  eligible  claimants 
$6,672,934,  plus  accrued  interest, 
obtained  by  the  DOE  pursuant  to  a 
Remedial  Order  OHA  issued  to  Hudson 
Oil  Company,  Inc.  (Hudson)  and 
Hudson  Refining  Company,  Inc. 
(Hudson  Refining),  on  March  15,  1985. 
Under  the  Remedial  Order,  Hudson  and 
Hudson  Refining  were  found  to  have 
violated  the  federal  petroleimi  price 
regulations  involving  the  sale  of  refined 
petroleum  products  during  the  relevant 
audit  periods. 

The  OHA  will  distribute  the  Remedial 
Order  funds  in  a  refund  proceeding 
described  in  the  Decision  and  Order. 
Purchasers  of  motor  gasoline  from 
Hudson.  Hudson  Refining  or  its 
affiliated  firms  will  have  the 
opportimity  to  submit  refund 
appUcations.  Refunds  will  be  granted  to 
applicants  who  satisfoctorily 
demonstrate  that  they  were  injured  by 
the  pricing  violations  and  who 
dociunent  the  volume  of  refined 
petroleum  products  they  purchased 
&t>m  one  of  the  Hudson-affiliated  firms 
during  the  relevant  audit  period. 

All  applications  must  be  postmarked 
by  November  30.  2001.  All  applications 
received  in  this  proceeding  will  be 
made  available  for  public  inspection 
between  the  hours  of  1  p.m.  and  5  p.m.. 
Monday  through  Friday,  except  Federal 
Holidays,  in  Room  7132  ( the  public 
reference  room),  950  L'Enfant  Plaza, 
Washington.  DC. 


Dated:  September  6,  2001. 
George  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Department  of  Energy,  Washington.  DC 
20S85, 

September  6.  2001. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Prixedures 

Name  of  Firm:  Hudson  Oil  Company.  Inc. 

Date  of  Filing:  March  20.  1995. 

Case  Number:  VEF-001 1 . 

On  March  20,  1995,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  Hied  a  Petition 
for  the  Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings  and 
Appeals  (OHA),  to  distribute  the  funds 
received  pursuant  to  an  OHA  Remedial  Order 
issued  to  Hudson  Oil  Company.  Inc. 
(Hudson)  and  Hudson  Refining  Company, 
Inc.  (Hudson  Refining).  See  Hudson  Oil 
Company.  Inc..  12  DOE  1 83.035  (1985).  In 
accordance  with  the  provisions  of  the 
procedural  regulations  at  10  CFR  part  205. 
Subpart  V  (Subpart  V).  the  ERA  requests  in 
its  Petition  that  the  OHA  establish  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  regulatory  violations  set 
forth  in  the  Remedial  Order. 

I.  Background 

ERA  audits  of  Hudson,  a  retailer  with 
headquarters  in  Kansas  City,  Kansas  and 
Hudson  Refining,  a  refiner  located  in 
Cushing,  Oklahoma,  revealed  possible 
violations  of  the  Mandatory  Petroleum  Price 
Regulations  in  Hudson's  sales  of  gasoline 
during  the  period  of  price  controls.' 
Subsequently.  ERA  issued  a  proposed 
remedial  order  (PRO)  alleging  that  Hudson 
and  its  affiliated  firms  had  violated  the 
petroleum  price  regulations.  Hudson 
challenged  the  PRO  before  OHA.  In  our 
March  15,  1985  Remedial  Order,  we  found 
that  Hudson  had  violated  the  price 
regulations  and  had  overcharged  its  motor 
gasoline  customers  by  $10,670,000  during  the 
period  June  1979  through  August  1979 
(refund  period).  See  Hudson.  12  DOE  at 
86,479.  Hudson  and  its  affiliates  were  found 
to  be  jointly  and  severally  liable  for  the 
overcharge  amount. ^  Id.  at  86.481.  On  Man:h 
20,  1995,  the  Office  of  General  Counsel  filed 
a  Petition  for  the  Implementation  of  Special 
Refund  Proceeding  for  the  $6,672,934  in 
funds  Hudson  has  remitted  to  the  DOE.' 


■  Hudson  and  its  affiliates  operated  a  widespread 
retail  operation.  While  information  in  the  available 
files  is  incomplete.  Hudson  gasoline  may  have  been 
sold  by  retailers  in  Virginia.  Florida.  Pennsylvania. 
Maryland,  New  York.  West  Virginia  and  Georgia 

2  The  Remedial  Order  references  Hudson  Van  Oil 
Company.  Hudson  Van  Oil  Company  of  Kansas 
Qty,  Inc..  Hudson  Van  Oil  Company  of  Florida. 
Inc.,  Hudson  Van  Oil  Company  of  California.  Inc.. 
Hudson  Stations,  inc..  Wind  Stations.  Inc..  News. 
Inc.  and  Hudson  Petrol eumT Inc.  as  Hudson 
affiliates  covered  in  ERA's  PRO.  See  Hudson.  12 
DOE  at  86.483  n.1. 

'  Hudson  and  Hudson  Refining  filed  for 
bankruptcy  in  1984.  In  addition  to  the  March  1985 
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n.  luradiction  and  Authority 

The  Subpart  V  regulations  set  forth  general 
guidelines  which  may  be  used  by  the  OHA 
in  formulating  and  implementing  a  plan  of 
distribution  of  funds  received  as  a  result  of 
an  enforcement  proceeding.  The  DOE  policy 
is  to  use  the  Subpart  V  process  to  distribute 
such  funds.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute  refunds, 
see  Office  of  Enforcement.  9  DOE  1 82.508 
(1981),  and  Office  of  Enforcement  8  DOE 
182,597  (1981)  (Vickers). 

On  July  5.  2001,  the  OHA  issued  a 
Proposed  Decision  and  Order  (PD&O) 
establishing  tentative  procedures  to 
distribute  the  Consent  Order  funds.  That 
PD&O  was  published  in  the  Federal  Register, 
and  a  30-day  period  was  provided  for  the 
submission  of  comments  regarding  our 
proposed  refund  plan.  See  66  PR  36764  (July 
13.  2001).  More  than  30  days  have  elapsed 
and  OHA  has  received  no  comments 
concerning  these  proposed  refund 
procedures.  Consequently,  the  procedures 
will  be  adopted  as  proposed  except  for  the 
deadline  to  submit  applications  for  refund. 
The  deadline  will  be  extended  to  November 
30.  2001. 

m.  Refund  Procedures 

A.  Standards  for  the  Evaluation  of  Claims 

This  section  sets  forth  the  standards  to  be 
used  in  evaluating  refund  claims  in  the 
Hudson  refund  proceeding.  From  our 
experience  with  Subpart  V  proceedings,  we 
expect  that  refund  applicants  will  fall  into 
the  following  categories:  (i)  End-users;  (ii) 
regulated  entities,  such  as  public  utilities  and 
cooperatives;  (iii)  refiners,  resellers  and 
retailers  (collectively  referred  to  as 
"resellers")  and  (iv)  consignees. 

In  order  to  receive  a  refund,  each  claimant 
will  be  required  to  submit  a  schedule  of  its 
gasoline  purchases  from  Hudson  during  the 
refund  period.  If  the  gasoline  was  not 
purchased  directly  bom  Hudson,  the 
claimant  must  establish  that  the  gasoline 
originated  from  Hudson.* 

In  addition,  a  reseller,  except  one  who 
chooses  to  utilize  the  injury  presumptions  set 
forth  below,  will  be  required  to  make  a 


Remedial  Order  discussed  above  OHA  issued 
another  Remedial  Order  to  Hudson  on  July  1.  1985. 
finding  that  Hudson  had  violated  the  price 
regulations  concerning  sales  of  crude  oil  and  was 
liable  for  overcharges  of  S6. 380.506.  See  Hudson  Oil 
Company.  13  DOE  183,022  (198SJ.  ERA'S  petition 
requests  that  we  institute  a  refund  proceeding 
covering  both  Remedial  Orders.  However,  since 
Hudson  has  failed  to  remit  sufficient  money  to  fully 
comply  with  the  March  1985  Remedial  Order,  and 
this  Remedial  Order  was  first  in  time,  we  will 
institute  a  refund  proceeding  that  covers  only 
Hudson's  violation  of  price  regulations  concerning 
its  sales  of  motor  gasoline  detailed  in  the  March 
1985  Remedial  Order. 

*  Indirect  purchasers  who  establish  that  their 
gasoline  purchases  originated  with  Hudson  will  be 
eligible  for  a  refund  unless  the  direct  purchaser  has 
filed  a  refund  claim  and  established  that  it  did  not 
pass  through  the  Hudson  overcharges  to  its 
customers  See  Texaco.  20  DOE  1 85.147  at  88,319 
n.39  (1990)(Texaco).  As  a  result,  applications  from 
indirect  purchasers  will  generally  bie  considered 
only  after  evalauting  the  applications  of  their 
suppliers. 


detailed  showing  that  it  was  injured  by 
Hudson's  regulatory  violations.  This  showing 
will  consist  of  two  distinct  elements.  First,  a 
reseller  claimant  will  be  required  to  show, 
through  credible,  firm-specific  data,  that  it 
had  "banks"  of  unrecouped  increased 
product  costs  beginning  in  June  1979  through 
August  1979.  In  addition,  such  a  claimant 
must  demonstrate  that  market  conditions 
would  not  have  allowed  those  costs  to  be 
passed  through  to  its  customers.  This 
showing  may  be  made  in  a  comparative 
disadvantage  analysis,  which  compares  the 
price  paid  by  the  applicant  with  the  average 
price  paid  for  the  same  product  at  the 
relevant  level  of  distribution.  See.  e.g.,  Enron 
Corp./MAPCO.  Inc..  27  DOE  1  85,018  (1998). 

A  claimant  who  attempts  to  make  a 
detailed  showing  of  injury  in  order  to  obtain 
100  percent  of  its  allocable  share  but,  instead, 
provides  evidence  that  leads  us  to  conclude 
that  it  passed  through  all  of  the  overcharges, 
or  is  eligible  for  a  refund  of  less  than  the 
applicable  presumption-level  amount,  will 
not  then  be  eligible  for  a  presumption-based 
refund.  Instead,  such  a  claimant  will  receive 
a  refund  which  reflects  the  level  of  injury 
established  in  its  Application.  No  refund  will 
be  approved  if  its  submission  indicates  that 
it  was  not  injured  as  a  result  of  its  gasoline 
purchases  from  Hudson. 

1.  Presumptions  for  Claims  Based  Upon 
Hudson  Gasoline  Purchases 

Our  general  practice  is  to  grant  refund  on 
a  pro-rata  or  volumetric  basis.  In  order  to 
calculate  the  volumetric  refund  amount,  the 
OHA  divides  the  amount  of  money  available 
for  direct  restitution  by  the  number  of  gallons 
sold  by  the  firm  during  the  period  covered 
by  the  consent  order. 

Based  on  the  available  ERA  workpapers, 
we  estimate  that  during  the  period  June  1979 
through  August  1979  Hudson  sold 
80,207.000  gallons  of  gasoline.  See  Schedule 
Il-Q-Summary  of  allowable  cost  recoveries 
at  3.  Dividing  the  recovered  overcharge 
amount  of  $6,672,934  by  this  estimated 
number  of  gallons  sold  by  Hudson  results  in 
a  volumetric  refund  amount  (or  allocable 
share)  of  $0.0832  per  gallon.  In  addition, 
each  successful  applicant  is  entitled  to 
receive  a  proportionate  share  of  accrued 
interest.* 

In  order  to  expedite  the  processing  of 
applications  in  this  proceeding  and  to  ensure 
that  refund  claims  are  evaluated  in  the  most 
efficient  and  equitable  manner  possible,  we 
will  use  the  following  presumptions  in 
addition  to  the  volumetric  presumption 
described  above. 

a.  End-Users 

End-users  of  Hudson  gasoline,  i.e., 
consumers,  whose  use  of  the  gasoline  was 
unrelated  to  the  petroleum  business  are 
presumed  injured  and  need  only  document 
their  purchase  volumes  from  Hudson  during 
the  refund  period  to  be  eligible  to  receive  a 
full  allocable  share. 


'  The  minimum  refund  amount  that  will  be  paid 
to  a  claimant  is  SI  5.00.  We  have  found  through  our 
experience  that  the  cost  of  processing  claims  for 
less  than  SI  5.00  outweighs  the  benefits  of 
restitution  in  these  cases.  See,  e.g.,  Texaco.  20  [X}E 
at  88.320  n.  43. 


b.  Refiners,  Resellers  and  Retailers  Seeking 
Refunds  of  $10,000  or  Less 

Any  reseller  claimant  whose  allocable 
share  is  $10,000  or  less,  i.e.  who  purchased 
120,192  gallons  or  less  of  Hudson  gasoline 
during  the  refund  period  will  be  presumed 
injured  and  therefore  need  not  provide  a 
further  demonstration  of  injury,  besides 
documentation  of  its  volumes,  to  receive  its 
full  allocable  share. 

c.  Medium-Range  Refiners,  Reseller  and 
Retailer  Claimants 

In  lieu  of  making  a  detailed  showing  of 
injury,  a  reseller  claimant  whose  allocable 
share  exceeds  $10,000  may  elect  to  receive  as 
its  refund  the  larger  of  $10,000  or  40  percent 
of  its  allocable  share  up  to  $50,000.^  An 
applicant  in  this  group  will  only  be  required 
to  provide  documentation  of  its  purchase 
volumes  of  Hudson  gasoline  during  the 
refund  period  in  order  to  receive  a  refund  of 
40  percent  of  its  total  volumetric  share,  or 
$10,000,  whichever  is  greater. 

d.  Regulated  Firms  and  Cooperatives 

We  have  determined  that,  in  order  to 
receive  a  full  volumetric  refund,  a  claimant 
whose  prices  for  goods  and  services  are 
regulated  by  a  governmental  agency,  e.g.,  a 
public  utility,  or  by  the  terms  of  a 
cooperative  agreement,  needs  only  to  submit 
documentation  of  Hudson  gasoline  used  by 
itself  or,  in  the  case  of  a  cooperative,  sold  to 
its  members.  However,  a  regulated  firm  or 
cooperative  whose  allocable  share  is  greater 
that  $10,000  will  also  be  required  to  certify 
that  it  will  pass  through  any  refund  received 
to  its  customers  or  member-customers, 
provide  us  with  a  full  explanation  of  how  it 
plans  to  accomplish  that  restitution,  and 
certify  that  it  will  notify  the  appropriate 
regulatory  body  or  membership  group  of  the 
receipt  of  the  refund. 

e.  Spot  Purchasers 

We  will  establish  a  rebuttable  presumption 
that  a  reseller  that  made  only  irregular  or 
sporadic,  i.e.,  spot,  gasoline  purchases  from 
Hudson  did  not  suffer  injury  as  a  result  of 
those  purchases.  Accordingly,  a. spot 
purchaser  claimant  must  submit  specific  and 
detailed  evidence  to  rebut  the  spot  purchaser 
presumption  and  to  establish  the  extent  to 
which  it  was  injured  as  a  result  of  its  spot 
purchases  of  Hudson  gasoline.  In  prior 
proceedings,  we  have  stated  that  refunds  will 
be  approved  for  spot  purchasers  who 
demonstrate  that  (i)  they  made  the  spot 
purchases  for  the  purpose  of  ensuring  a 
supply  for  their  base  period  customers  rather 
than  in  anticipation  of  financial  advantage  as 
a  result  of  those  purchases,  and  (ii)  they  were 
forced  by  market  conditions  to  resell  the 
product  at  a  loss  that  was  not  sufficiently 
recouped  throu^  draw  down  of  banks.  See 
Texaco,  20  DOE  at  88.320-21. 

f.  Consignees 

Finally,  as  in  previous  cases,  we  will 
presume  that  consignees  of  Hudson  gasoline. 


*That  is.  claimants  who  purchased  between 
120.192  gallons  and  1.502,404  gallons  of  Hudson 
gasoline  during  the  refund  period  may  elect  to 
utilize  the  presumption.  Claimants  who  purchased 
more  than  1,502,404  gallons  from  Hudson  may  elect 
to  limit  their  claims  to  $50,000. 
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if  any  exist,  were  not  injured  by  the  Hudson 
overcharges.  See  Atlantic  Richfield 
Company.  17  DOE  1 85,069  at  88,153  (1988). 
A  consignee  agent  is  an  entity  that 
distributed  its  products  pursuant  to  an 
agreement  whereby  its  supplier  established 
the  prices  to  be  paid  and  charged  by  the 
consignee  and  compensated  the  consignee 
with  a  fixed  commission  based  upon  the 
volume  of  products  distributed.  This 
presumption  may  be  rebutted  by  showing 
that  the  consignee's  sales  volumes  and 
corresponding  commission  declined  due  to 
the  alleged  uncompetitiveness  of  Hudson's 
gasoline  pricing  practices.  See  Gulf  Oil 
Corporation/C.F.  Canter  Oil  Company,  13 
DOE  1  85,388  at  88,962  (1986). 

B.  Refund  Application  Requirements 

To  apply  for  a  refund  from  the  Hudson 
monies  paid  to  the  DOE,  a  claimant  should 
submit  an  Application  for  Refund  containing 
the  following  information: 

(1)  Identifying  information  including  the 
claimant's  name,  current  business  address, 
business  address  during  the  refund  period, 
taxpayer  identification  number,  a  statement 
indicating  whether  the  claimant  is  an 
individual,  corporation,  partnership,  sole 
proprietorship,  or  other  business  entity,  the 
name,  title,  and  telephone  number  of  a 
person  to  contact  for  additional  information, 
and  the  name  and  address  of  the  person  who 
should  receive  any  refund  check.' 

(2)  A  monthly  purchase  schedule  covering 
the  refund  period.  The  applicant  should 
specify  the  source  of  this  gallonage 
information.  In  calculating  its  purchase 
volumes,  an  applicant  should  use  actual 
records  from  the  refund  period,  if  available. 
If  these  records  are  not  available,  the 
applicant  may  submit  estimates  of  its  Hudson 
gasoline  purchases,  but  the  estimation 
method  must  be  reasonable  and  must  be 
explained; 

(3)  A  statement  whether  the  applicant  or  a 
related  firm  has  filed,  or  has  authorized  any 
individual  to  file  on  its  behalf,  any  other 
application  in  the  Hudson  refund 
proceeding.  If  so,  an  explanation  of  the 
circumstances  of  the  other  filing  or 
authorization  should  be  submitted; 

(4)  If  the  applicant  is  or  was  in  any  way 
affiliated  with  Hudson,  it  should  explain  this 
affiliation,  including  the  time  period  in 
which  it  was  affiliated;" 


'  Under  the  Privacy  Act  of  1974.  the  submission 
of  a  social  sectirity  number  by  an  individual 
applicant  is  voluntary.  An  applicant  that  does  not 
submit  a  social  security  number  must  submit  an 
employer  identification  number  if  one  exists.  This 
information  will  be  used  in  processing  refund 
applications,  and  is  requested  pursuant  to  our 
authority  under  the  regulations  codified  at  10  CFR 
part  205,  Subpart  V.  The  information  may  be  shared 
with  other  Federal  agencies  for  statistical,  auditing 
or  archiving  purposes,  and  with  law  enforcement 
agencies  when  they  are  investigating  a  potential 
violation  of  civil  or  criminal  law.  Unless  an 
applicant  claims  confidentiality,  this  information 
will  be  available  to  the  public  in  the  Public 
Reference  Room  of  the  Office  of  Hearings  and 
Appeals. 

"  As  in  other  refund  proceedings  involving 
alleged  refined  product  violations,  the  DOE  will 
presume  that  affiliates  of  Hudson  were  not  injured 
by  the  firm's  overcharges.  See.  e.g..  S4arathon 


(5)  The  statement  listed  below  signed  by 
the  individual  applicant  or  a  responsible 
official  of  the  firm  filing  the  refund 
application: 

I  swear  (or  affirm)  that  the  information 
contained  in  this  application  and  its 
attachments  is  true  to  the  best  of  my 
knowledge  and  belief.  I  understand  that 
anyone  who  is  convicted  of  providing  false 
information  to  the  federal  government  may 
be  subject  to  a  fine,  a  jail  sentence,  or  both, 
pursuant  to  18  U.S.C.  §  1001.  I  understand 
that  the  information  contained  in  this 
application  is  subject  to  public  disclosure.  I 
have  enclosed  a  duplicate  of  this  entire 
application  which  will  be  placed  in  the  OHA 
Public  Reference  Room. 

All  applications  should  be  either  typed  or 
printed  and  clearly  labeled  with  Hudson  Oil 
Company,  Inc.  and  Case  No.  VEF-0011.  Each 
applicant  must  submit  an  original  and  one 
copy  of  the  application.  If  the  applicant 
believes  that  any  of  the  information  in  its 
application  is  confidential  and  does  not  wish 
for  that  information  to  be  publicly  disclosed, 
it  must  submit  an  original  application, 
clearly  designated  "confidential,"  containing 
the  confidential  information,  and  two  copies 
of  the  application  with  the  confidential 
information  deleted.  All  refund  applications 
should  be  postmarked  on  or  before  November 
30,  2001,9  and  sent  to:  Office  of  Hearings  and 
Appeals.  Department  of  Energy.  1000 
Independence  Ave..  SW.,  Washington.  DC 
20585. 

We  will  adopt  the  standard  OHA 
procedures  relating  to  refund  applications 
filed  on  behalf  of  applicants  by 
"representatives,"  including  refund  filing 
services,  consulting  firms,  accountants,  and 
attorneys.  See,  e.g..  Texaco:  Storks  Shell 
Service,  23  DOE  1 85,017  (1993);  Shell  Oil 
Co.,  18  DOE  1  85,492  (1989).  We  will  also 
require  strict  compliance  with  the  filing 
requirements  as  sp)ecified  in  10  CFR  205.283, 
particularly  the  requirement  that  applications 
and  the  accompanying  certification  statement 
be  signed  by  the  applicant.  The  OHA 
reiterates  its  policy  to  scrutinize  applications 
filed  by  filing  services  closely.  Applications 
submitted  by  a  filing  service  should  contain 
all  of  the  information  indicated  above. 

Additionally,  the  OHA  reserves  the 
authority  to  require  additional  information  to 
be  submitted  before  granting  any  particular 
refund  in  the  Hudson  proceeding. 


Petroleum  Co./EMRO  Propane  Co  .  15  DOE  1 85.288 
(1987).  This  is  because  Hudson  presumably  would 
not  have  sold  petroleum  products  to  an  affiliate  if 
such  a  sale  would  have  placed  the  purchaser  at  a 
competitive  disadvantage.  See  Marathon  Petroleum 
Co./Pilol  Oil  Corp..  16  DOE  1  85.61 1  (1987). 
amended  claim  denied.  17  DOE  1 85.291  (1988). 
reconsideration  denied.  20  DOE  1 85,236  (1990) 
Furthermore,  if  an  affiliate  of  Hudson  were  granted 
a  refund.  Hudson  would  be  indirectly  compensated 
from  a  remedial  order  fund  remitted  to  settle  its 
own  alleged  violations. 

*  We  originally  proposed  a  deadline  of  October 
31,  2001.  Given  the  date  of  our  final  decision 
establishing  the  Hudson  refund  proceeding,  we  will 
extend  this  deadline  to  November  30,  2001. 


C.  Impact  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Art  of  1986 
IPODRA)  Amendments  on  Hudson  Refund 
Claims 

The  Interior  and  Related  Agencies 
Appropriations  Act  for  FY  1999  amended 
certain  provisions  of  the  Petroleum 
Overcharge  and  Distribution  and  Restitution 
Act  of  1986  (PODRA).  These  amendments 
extinguished  rights  that  refund  applicants 
had  under  PODRA  to  refunds  for  overcharges 
on  the  purchases  of  refined  petroleum 
products.  They  also  identified  and 
appropriated  a  substantial  portion  of  the 
funds  being  held  by  the  DOE  to  pay  refund 
claims  (including  the  funds  paid  by  Hudson) 
Congress  specified  that  these  funds  were  lo 
be  used  to  fund  other  DOE  programs.  As  a 
result,  the  petroleum  overcharge  escrow 
accounts  in  the  refined  product  area  contain 
substantially  less  money  than  before.  In  fart 
they  mav  not  contain  sufficient  funds  to  pay 
in  full  ail  pending  and  future  refund  claims 
(including  those  in  litigation)  if  they  should 
all  be  found  to  be  meritorious.  See  Enron 
Corp./Shelia  S.  Brown.  27  DOE  1 85.036  at 
88,244  (2000)  (Brown).  Congress  directed 
OHA  to  "assure  the  amount  remaining  in 
escrow  to  satisfy  refined  petroleum  product 
claims  for  direct  restitution  is  allocated 
equitably  among  all  claimants."  Omnibus 
Consolidated  and  Emergency  Supplemental 
Appropriation  Act.  1999.  Pub.  L.  No.  105- 
277  §337.  112  Stat  2681.2681-295(1998) 
(language  added  to  PODRA);  Brown.  27  DOK 
at  88,244.  In  view  of  this  Congressional 
directive  and  the  limited  amount  of  funds 
available,  it  may  become  nenessar\'  lo  prorate 
the  funds  available  among  the  meritorious 
Hudson  claims.  However,  it  could  be  several 
years  before  we  know  the  full  value  of  the 
meritorious  claims  and  the  precise  total 
amount  available  for  distribution.  It  will  be 
some  time  before  we  are  able  to  determine 
the  amount  that  is  available  for  distribution 
for  each  claimant. 

In  light  of  the  considerations  described 
above,  we  will  pay  successful  claimants 
using  the  following  mechanism.  All 
successful  small  claimants  (refunds  under 
$10,000)  will  be  paid  in  full.  To  require  small 
claimants  to  wait  several  more  years  for  their 
refunds  would  constitute  an  inordinate 
burden  and  would  be  inequitable.  .See  Brown. 
27  DOE  at  88,244.  For  all  others  granted 
refunds,  including  reseller  claimants  who 
have  elected  to  take  presumption  refunds,  we 
will  immediately  pay  the  larger  of  SlO.OOO  or 
50  percent  of  the  refund  granted.  Once  the 
other  pending  refund  claims  have  been 
resolved,  the  remainder  of  the  Hudson  claims 
will  be  paid  to  the  extent  that  it  is  possible 
through  an  equitable  distribution  of  the  funds 
remaining  in  the  petroleum  overcharge 
escrow  account. 

It  Is  Therefore  Ordered  That: 

(1)  The  payments  remitted  to  the 
Department  of  Energy  by  Hudson  Oil 
Company,  Inc.,  pursuant  to  the  remedial 
order  issued  on  March  15,  1985.  will  be 
distributed  in  accordance  with  the  forgoing 
Decision. 

(2)  Applications  for  Refund  in  the  Hudson 
Oil  Company.  Inc.  Refund  Proceeding,  Case 
No.  VEF-Ooil,  must  be  postmarked  no  later 
than  November  30,  2001. 
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Dated:  September  6.  2001.  I 

George  B.  Breznay,  ' 

Director,  Office  of  Hearings  and  Appeals. 
(FR  Doc.  01-22974  Filed  9-12-01;,  8:45  am] 

BNJJNQ  CODE  64SO-01-F 


DEPARTMENT  OF  ENERGY    ; 

Office  of  Hearings  and  Appeals 

Proposed  Impiementation  of  Special 
Refund  Procedures 

AGENCY:  Office  of  Hearings  and  Appeals, 
Department  of  Energ\'. 
ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  procedures 
for  the  disbursement  of  S528.941,  plus 
accrued  interest,  in  crude  oil  and 
refined  petroleum  product  overcharges 
obtained  by  the  DOE  pursuant  to 
consent  orders  signed  by  Intercoastal 
Oil  Corporation,  Case  No.  LEF-0057, 
and  Gulf  States  Oil  &  Refining.  Case  No. 
LEF-0073.  The  OHA  has  determined 
that  the  funds  will  be  distributed  in 
accordance  with  the  provisions  of  10 
CFR  part  205,  subpart  V  and  DOEs 
Modified  Statement  of  Restitutiflnary 
Policy  in  Crude  Oil  Cases. 
DATE  AND  ADDRESS:  Applications  for 
Refund  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energ>'.  1000 
Independence  Ave..  SW,  Washington, 
DC  20585-0107.  All  applications  should 
display  a  reference  to  Case  Nos.  LEF- 
0057  or  LEF-0073. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Cronin,  Jr.  Assistant  Director 
Office  of  Hearings  and  Appeals  1000 
Independence  Ave.,  SW.  Washington, 
DC  20585-0107 (202)  287-1562 
richard.cronin@hq.doe.gov      I 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(b), 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  set  out  below. 
The  Decision  sets  forth  the  procedures 
that  the  DOE  has  formulated  to 
distribute  to  eligible  claimants 
$528,941,  plus  accrued  interest, 
obtained  by  the  DOE  pursuant  to 
Consent  Orders  entered  into  with 
Intercoastal  Oil  Corporation 
(Intercoastal)  and  Gulf  States  Oil  & 
Refining  (Gulf  States).  Under  the 
Consent  Orders.  Intercoastal  and  Gulf 
States  resolved  all  allegations 
concerning  violations  of  the  federal 
petroleum  price  regulations  involving 
the  sale  of  refined  petroleum  products 
and  crude  oil  during  the  relevant  audit 
periods. 


The  OHA  will  distribute  one-half  of 
the  Consent  Order  funds  in  a  refund 
proceeding  described  in  the  Decision 
and  Order  to  provide  restitution  for 
those  parties  injured  by  Intercoastal's  or 
Gulf  States'  alleged  violations  of  pricing 
regulations  for  refined  petroleum 
products.  Purchasers  of  refined 
petroleum  products  from  Intercoastal  or 
Gulf  States  will  have  the  opportunity  to 
submit  refund  applications.  Refunds 
will  be  granted  to  applicants  who 
satisfactorily  demonstrate  that  they  were 
injured  by  the  pricing  violations  and 
who  document  the  volume  of  refined 
petroleum  products  they  purchased 
from  one  of  the  firms  during  the 
relevant  consent  order  period. 

The  remaining  one-half  of  the  Consent 
Order  funds  will  be  distributed  in 
accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy  in 
Crude  Oil  Cases.  Because  the  deadline 
for  filing  crude  oil  refund  applications 
has  passed,  no  new  applications  for 
refund  for  the  alleged  crude  oil  pricing 
violations  of  Intercoastal  and  Gulf  States 
will  be  accepted  for  these  funds. 

Applications  should  be  postmarked 
by  November  30,  2001.  Applications  so 
received  will  be  made  available  for 
public  inspection  between  the  hours  of 
1  p.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  Holidays,  in 
Room  7132  ( the  public  reference  room). 
950  LEnfant  Plaza,  Washington,  DC 

Dated:  September  6.  2001. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Department  of  Energy,  Washington,  DC 
20585 

September  6.  2001. 

Decision  and  Order.  Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Sames  of  Firms:  Intercoastal  Oil 
Corporation,  Gulf  States  Oil  &  Refining. 

Dates  of  Filing:  luly  20,  1993,  July  20, 
1993. 

Case  Numbers:  LEF-0057.  LEF-0073. 

The  Office  of  General  Counsel  (OGC)  of  the 
Department  of  Energy  (DOE)  filed  a  Petition 
requesting  that  the  Office  of  Hearings  and 
Appeals  (OHA)  formulate  and  implement 
Subpart  V  special  refund  proceedings.  Under 
the  procedural  regulations  of  the  DOE. 
special  refund  proceedings  may  be 
implemented  to  refund  monies  to  persons 
injured  by  violations  of  the  DOE  petroleum 
price  regulations,  provided  DOE  is  unable  to 
readily  identify  such  persons  or  to  ascertain 
the  anijount  of  any  refund.  10  CFR  §  205.280. 
We  have  considered  OGC's  request  to 
formulate  refund  procedures  for  the 
disbursement  of  monies  remitted  by 
Intercoastal  Oil  Corporation  (Intercoastal) 
and  Gulf  States  Oil  &  Refining  (Gulf  States) 
pursuant  to  Consent  Orders  (the  Consent 
Orders)  the  firms  have  entered  into  with  the 


DOE  and  have  determined  that  such 
procedures  are  appropriate. 

Under  the  terms  of  the  Consent  Orders,  a 
total  of  $528,941  has  been  remitted  to  DOE 
to  remedy  pricing  violations  which  occurred 
during  the  relevant  audit  periods.'  These 
funds  are  being  held  in  an  escrow  account 
established  with  the  United  States  Treasury 
pending  a  determination  of  their  proper 
distribution.  This  Decision  sets  forth  OHA's 
plan  to  distribute  those  funds.  The  specific 
application  requirements  appear  in  Section 
III  of  this  Decision. 

I.  Background 

Gulf  States,  a  firm  with  its  home  office  in 
Houston.  Texas,  was  a  refiner  during  the 
period  of  price  controls,  August  13, 1973 
through  lanuary  27, 1981.  Dujing  this  period, 
Intercoastal,  a  California  corporation,  was  a 
reseller  of  crude  oil  and  refined  petroleum 
products.  Economic  Regulatory 
Administration  audits  of  Intercoastal  and 
Gulf  States  revealed  possible  violations  of  the 
Mandatory  Petroleum  Price  Regulations 
(MPPR).  Subsequently,  each  firm  erttered  into 
a  Consent  Order  to  settle  its  disputes  with  the 
DOE  concerning  sales  of  crude  oil  and 
refined  petroleum  products.  Pursuant  to 
these  Consent  Orders,  the  firms  agreed  to  pay 
to  the  DOE  specified  amounts  in  settlement 
of  their  potential  liability  with  respect  to 
sales  to  their  customers  during  the  settlement 
periods.  The  settlement  period  referenced  in 
the  Intercoastal  Consent  Order  is  the  period 
October  25, 1973  through  January  17. 1981. ^ 
For  the  Gulf  States  Consent  Order  the 
settlement  period  is  August  19. 1973  through 
lanuary  27. 1981. 

n.  lurisdiction  and  Authority 

The  general  guidelines  that  govern  OHA's 
ability  to  formulate  and  implement  a  plan  to 
distribute  refunds  are  set  forth  at  10  CFR  part 
205,  Subpart  V.  These  procedures  apply  in 
situations  where  the  DOE  cannot  readily 
identify  the  persons  who  were  injured  as  a 
result  of  actual  or  alleged  violations  of  the 
regulations  or  ascertain  the  amount  of  the 
refund  each  person  should  receive.  For  a 
more  detailed  discussion  of  Subpart  V  and 
the  authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see  Office  of 
Enforcement,  9  DOE  1 82,508  (1981)  and 
Office  of  Enforcement.  8  DOE  1 82,597 
(1981). 

On  July  16,  2001.  the  OHA  issued  a 
Proposed  Decision  and  Order  (PD&O) 
establishing  tentative  procedures  to 
distribute  the  Consent  Order  funds.  That 
PD&O  was  published  in  the  Federal  Register, 
and  a  30-day  period  was  provided  for  the 
submission  of  comments  regarding  our 
proposed  refund  plan.  See  66  FR  38670  (July 


'  Pursuant  to  the  Consent  Orders.  Gulf  States 
remitted  S500.000  to  DOE  and  Intercoastal  has 
remitted  $28,941. 

^  The  Intercoastal  Consent  Order  resolves  all 
possible  violations  of  the  petroleum  price 
regulations  for  the  period  August  19,  1973  through 
January  27. 1981.  However,  the  consent  order  goes 
on  to  state  that  Intercoastal  was  active  as  a  reseller 
of  crude  oil  and  refined  petroleum  products  from 
October  25. 1973  through  January  27.  1981.  See 
Consent  Order  with  Intercoastal  Oil  Corporation, 
Case  No.  HRO-0083  (January  25.  1983)  at  1 301. 
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25,  2001).  More  than  30  days  have  elapsed 
and  OHA  has  received  no  comments 
concerning  these  proposed  refund 
procedures.  Consequently,  the  procedures 
will  be  adopted  as  proposed. 

m.  Refund  Prooednret 

A.  Allocation  of  Consent  Order  Funds 

Both  firms  sold  crude  oil  and  refined 
petroleum  products.  We  have  been  unable  to 
discover  factual  information  concerning  the 
actual  amounts  of  the  alleged  pricing 
violations  or  the  distribution  of  the  violations 
between  either  firm's  sales  of  crude  oil  and 
refined  petroleum  products.  Under  the 
circumstances,  i.e.,  with  no  factual  basis  for 
a  decision  as  to  allocation  of  the  consent 
order  funds  between  crude  oil  and  refined 
products,  one-half  of  the  Intercoastal  and 
Gulf  States  consent  order  funds  ($264,471 
total  plus  accrued  interest)  be  allocated  for 
restitution  for  parties  injured  by 
Intercoastal's  and  Gulf  States'  alleged 
violations  of  the  pricing  regulations  for  crude 
oil.  The  remaining  portion  of  each  of  the  ; 
stuns  remitted  by  Intercoastal  and  Gulf  States 
($264,470  total  plus  interest)  will  be 
allocated  for  restitution  for  those  parties 
injured  by  the  firms'  alleged  violations  of  the 
pricing  regulations  for  refined  petroleum 
products. 

B.  Refined  Petroleum  Product  Refund 
Procedures 

1.  Application  Requirements 

In  cases  where  the  ERA  is  unable  to 
identify  parties  injured  by  the  alleged 
overcharges  or  the  specific  amounts  to  which 
they  may  be  entitled,  we  nonmally  implement 
a  two-stage  refund  procedure.  In  the  first 
stage,  those  who  bought  refined  petroleum 
products  from  the  consenting  firms  may 
apply  for  refunds,  which  are  typically 
calculated  on  a  pro-rata  or  volumetric  basis. 
In  order  to  calculate  the  volumetric  refund 
amount,  the  OHA  divides  the  amount  of 
money  available  for  direct  restitution  by  the 
number  of  gallons  sold  by  the  firm  during  the 
period  covered  by  the  consent  order. 

In  the  present  case,  however,  we  lack  much 
of  the  information  that  we  normally  use  to 
provide  direct  restitution  to  injured 
customers  of  the  consenting  firms.  In 
particular,  we  have  been  unable  to  obtain  any 
information  on  the  voliunes  of  the  relevant 
petroleiun  products  sold  by  the  consenting 
firms  during  the  settlement  period.  Nor  do 
we  have  any  information  concerning  the 
customers  of  these  firms.  Based  on  the 
present  state  of  the  record  in  these  cases,  it 
would  be  difficult  to  implement  a  volumetric 
refimd  process.  Nevertheless,  we  will  accept 
any  refund  claims  submitted  by  persons  who 
purchased  refined  petroleimi  products  from 
Intercoastal  or  Gulf  States  dining  the 
settlement  periods-  discussed  above.  We  will 
work  mth  those  claimants  to  develop 
additional  information  that  would  enable  us 
to  determine  who  should  receive  refimds  and 
in  what  amounts.^ 


To  apply  for  a  refund  from  the  Intercoastal 
or  Gulf  States  Consent  Order  funds,  a 
claimant  should  submit  an  Application  for 
Refund  containing  the  following  information: 

(1)  Identifying  information  including  the 
claimant's  name,  current  business  addiress, 
business  address  during  the  refimd  period, 
taxpayer  identification  number,  a  statement 
indicating  whether  the  claimant  is  an 
individual,  corporation,  partnership,  sole 
proprietorship,  or  other  business  entity,  the 
name,  title,  and  telephone  number  of  a 
person  to  contact  for  additional  information, 
and  the  name  and  address  of  the  person  who 
should  receive  any  refund  check.* 

(2)  A  monthly  gallonage  purchase  schedule 
covering  the  relevant  consent  order  period. 
The  applicant  should  specify  the  source  of 
this  gallonage  information.  In  calculating  its 
purchase  volumes,  an  applicant  should  use 
actual  records  from  the  refund  period,  if 
available.  If  these  records  are  not  available, 
the  applicant  may  submit  estimates  of  its 
refined  petroleum  product  purchases,  but  the 
estimation  method  must  be  reasonable  and 
must  be  explained; 

(3)  A  statement  whether  the  applicant  or  a 
related  firm  has  filed,  or  has  authorized  any 
individual  to  file  on  its  behalf,  any  other 
application  in  that  refund  proceeding.  If  so. 
an  explanation  of  the  circumstances  of  the 
other  filing  or  authorization  must  be 
submitted; 

(4)  If  the  applicant  is  or  was  in  any  way 
affiliated  with  the  consenting  firm,  it  must 
explain  this  affiliation,  including  the  time 
period  in  which  it  was  affiliated;  ^ 

(5)  The  statement  listed  below  signed  by 
the  individual  applicant  or  a  responsible 
official  of  the  firrn  filing  the  refund 
application: 

I  swear  (or  affirm)  that  the  information 
contained  in  this  application  and  its 
attachments  is  true  to  the  best  of  my 


^  Applications  for  Refund  from  will  be  accepted 
only  for  refined  product  pricing  violations.  With 
regard  to  crude  oil  pricing  violations  the  deadline 
for  filing  applicatioiu  for  refund  has  passed.  See 
infra. 


*  Under  the  Privacy  Act  of  1974,  the  submission 
of  a  social  security  number  by  an  individual 
applicant  is  voluntary.  An  applicant  that  does  not 
submit  a  social  security  number  must  submit  an 
employer  identification  number  if  one  exists.  This 
infonnation  will  be  used  in  processing  refund 
applications,  and  is  requested  pursuant  to  our 
authority  under  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986  and  the 
regulations  codified  at  10  CFR  part  205.  Subpart  V. 
The  infonnation  may  be  shared  with  other  Federal 
agencies  for  statistical,  auditing  or  archiving 
purposes,  and  with  law  enforcement  agencies  when 
they  are  investigating  a  potential  violation  of  civil 
or  criminal  law.  Unless  an  applicant  claims 
confidentiality,  this  information  will  be  available  to 
the  pubUc  in  the  Public  Reference  Room  of  the 
Office  of  Hearings  and  Appeals. 

'  As  in  other  refund  proceedings  involving 
alleged  refined  product  viotations,  the  [X)E  will 
presume  that  affiliates  of  a  consenting  firm  were  not 
injured  by  the  firm's  overcharges.  See,  e.g., 
Marathon  Petroleum  Co  /EMRO  Propane  Co..  15 
DOE  1 85.288  (1987).  This  is  because  the  consenting 
firm  presumably  would  not  have  sold  petroleum 
prxMiucts  to  an  affiliate  if  such  a  sale  would  have 
placed  the  purchaser  at  a  competitive  disadvantage. 
See  Marathon  Petroleum  Co/Pilot  Oil  Corp.,  16 
DOE  185,611  (1987),  amended  claim  denied.  17 
DOE  185,291  (1988),  reconsideration  denied,  20 
DOE  1 85.236  (1990).  Furthermore,  if  an  affiliate  of 
the  consenting  firm  were  granted  a  refund,  the 
consenting  firm  would  be  indirectly  compensated 
from  a  Consent  Order  fund  remitted  to  settle  its 
own  alleged  violations. 


knowledge  and  belief  I  understand  that 
anyone  who  is  convicted  of  providing  false 
information  to  the  federal  government  may 
be  subject  to  a  fine,  a  jail  sentence,  or  both, 
pursuant  to  18  U.S.C.  1001. 1  understand  that 
the  information  contained  in  this  application 
is  subject  to  public  disclosure.  I  have 
enclosed  a  duplicate  of  this  entire 
application  which  will  be  placed  in  the  OHA 
Public  Reference  Room. 

All  applications  should  be  either  typed  or 
printed  and  clearly  labeled  with  the  name 
and  case  number  of  the  relevant  firm 
(Intercoastal  Oil  Corporation,  Case  No.  LEF- 
0057  or  Gulf  States  Oil  ft  Refining,  Case  No 
LEF-0073).  Each  applicant  must  submit  an 
original  and  one  copy  of  the  application.  If 
the  applicant  believes  that  any  of  the 
information  in  its  application  is  confidential 
and  does  not  wish  for  that  information  to  be 
publicly  disclosed,  it  must  submit  an  original 
application,  clearly  designated 
"confidential,"  containing  the  confidential 
information,  and  two  copies  of  the 
application  with  the  confidential  information 
deleted.  All  refund  applications  must  be 
postmarked  by  November  30,  2001  and 
should  be  sent  to  the  address  below: 
Office  of  Hearings  and  Appeals,  Department 

of  Energy.  1000  Independence  Ave.,  S.W.. 

Washington,  DC  20585-0107. 

We  will  adopt  the  standard  OHA 
procedures  relating  to  refund  applications 
filed  on  behalf  of  applicants  by 
"representatives,"  including  refund  filing 
services,  consulting  firms,  accountants,  and 
attorneys.  See,  e.g.,  Storks  Shell  Service.  23 
DOE  1 85,017  (1993);  Texaco  Inc..  20  DOE 
1 85,147  (1990)  (Texaco):  Shell  Oil  Co.,  18 
DOE  1 85,492  (1989).  We  will  also  require 
strict  compliance  with  the  filing 
requirements  as  specified  in  10  CFR  205.283. 
particularly  the  requirement  that  applications 
and  the  accompanying  certification  statement 
be  signed  by  the  applicant.  The  OHA 
reiterates  its  policy  to  scrutinize  applications 
filed  by  filing  services  closely.  Applications 
submitted  by  a  filing  service  should  contain 
all  of  the  information  indicated  above. 

Finally,  the  OHA  reserves  the  authority  to 
require  additional  information  from  an 
applicant  before  granting  any  refund  in  these 
proceedings. 

2.  Allocation  Claims 

We  may  receive  claims  based  upon 
Intercoastal's  or  Gulf  States's  failure  to 
furnish  petroleum  products  that  they  were 
obliged  to  supply  under  the  DOE  allocation 
regulations  that  became  effective  in  January 
1974.  See  10  CFR  part  211.  Any  such 
application  will  be  evaluated  with  reference 
to  the  standards  set  forth  in  Texaco  (and 
cases  cited  therein).  See  Texaco,  20  DOE  at 
88,321. 

3.  Impact  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA)  Amendments  on  Intercoastal  and 
Gulf  States  Refined  Product  Refund  Claims 

The  Interior  and  Related  Agencies 
Appropriations  Act  for  FY  1999  amended 
certain  provisions  of  the  Petroleum 
Overcharge  and  Distribution  and  Restitution 
Act  of  1986  (PODRA).  These  amendments 
extinguished  rights  that  refund  applicants 
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had  under  PODRA  to  refunds  for  overcharges 
on  the  purchases  of  refined  petroleum 
products.  They  also  identified  and 
appropriated  a  substantial  portion  of  the 
funds  being  held  by  the  DOE  to  pay  refund 
claims  (including  the  funds  paid  by 
Intercoastal  and  Gulf  States).  Congress 
specified  that  these  funds  were  to  be  used  to 
fund  other  DOE  programs.  As  a  result,  the 
petroleum  overcharge  escrow  accounts  in  the 
refined  product  area  contain  substantially 
less  money  than  before.  In  fact  they  may  not 
contain  sufficient  funds  to  pay  in  full  all 
pending  and  future  refund  claims  (including 
those  in  litigation)  if  they  should  all  be  found 
to  be  meritorious.  See  Enron  Corp./Shelia  S. 
Brown.  27  DOE  1 85.036  at  88,244  (2000) 
[Bmwrt].  Congress  directed  OHA  to  "assure 
the  amount  remaining  in  escrow  to  satisfy 
refined  petroleum  product  claims  for  direct 
restitution  is  allocated  equitably  among  all 
claimants."  Omnibus  Consolidated  and 
Emergency  Supplemental  Appropriation  Act. 
1999.  Pub.  L.  No.  105-277  §337.  112  Stat 
2681.  2681-295  (1998)  (language  added  to 
PODRA);  Brown.  27  DOE  at  88,244.  In  view 
of  this  Congressional  directive  and  the 
limited  amount  of  funds  available,  it  may 
become  necessary  to  prorate  the  funds 
available  for  the  meritorious  claimants  in  the 
Intercoastal  and  Gulf  States  refund 
proceedings.  However,  it  could  be  several 
years  before  we  know  the  full  value  of  the 
meritorious  claims  and  the  precise  total 
amount  available  for  distribution.  It  will  be 
some  time  before  we  are  able  to  determine 
the  amount  that  is  available  for  distribution 
for  each  claimant. 

In  light  of  the  above  considerations,  we 
will  pay  successful  applicants  using  the 
following  mechanism.  All  successful  small 
claimants  (refunds  under  $10,000)  will  be 
paid  in  full.  To  require  small  claimants  to 
wait  several  more  years  for  their  refunds 
would  constitute  an  inordinate  burden  and 
would  be  inequitable.  See  Brown.  27  DOE  at 
88.244.  For  all  others  granted  refunds, 
including  reseller  claimants  who  have 
elected  to  take  presumption  refunds,  we  will 
immediately  pay  the  larger  of  S10,0OO  or  50 
percent  of  the  refund  granted.  Once  the  other 
pending  refund  claims  have  been  resolved, 
the  remainder  of  the  Intercoastal  and  Gulf 
States  claims  will  be  paid  to  claimants  to  the 
extent  that  it  is  possible  through  an  equitable 
distribution  of  the  funds  remaining  in  the 
petroleum  overcharge  escrow  account. 

C.  Refund  Procedures  for  Crude  Oil  Pricing 
Violations 

With  regard  to  the  portion  of  the  consent 
order  funds  arising  from  alleged  pricing 
violations  of  crude  oil  ($264,471  plus 
accrued  interest),  these  funds  will  be 
distributed  in  accordance  with  the  DOEs 
Modified  Statement  of  Restitutionary  Policy 
in  Crude  Oil  Cases.  (MSRP).  see  51  FR  27899 
(August  4. 1986).6  Pursuant  to  the  MSRP, 


"The  MSRP  was  issued  as  a  result  of  the 
Settlement  .Agreement  approved  by  the  court  in  The 
Department  of  Energy  Stripper  Well  Exemption 
Litigation.  653  F.  Supp.  108  (D.  Kan.  1986).  Shortly 
after  the  issuance  of  the  MSRP.  the  OHA  issued  an 
Order  that  announced  that  this  policy  would  be 
applied  in  all  Subpart  V  proceedings  involving 
alleged  crude  oil  violations.  See  Order 


OHA  will  distribute  40  percent  of  crude  oil 
overcharge  funds  will  be  disbursed  to  the 
federal  government,  another  40  percent  to  the 
states,  and  up  to  20  percent  may  initially  be 
reserved  for  the  payment  of  claims  to  injured 
parties.  The  MSRP  also  specified  that  any 
funds  remaining  after  all  valid  claims  by 
injured  purchasers  are  paid  will  be  disbursed 
to  the  federal  government  and  the  states  in 
equal  amounts. 

In  April  1987,  the  OHA  issued  a  Notice 
analyzing  the  numerous  comments  received 
in  response  to  the  August  1986  Order.  52 
Fed.  Reg.  11,737  (April  10,  1987)  (April  10 
Notice).  This  Notice  provided  guidance  to 
claimants  that  anticipated  filing  refund 
applications  for  crude  oil  monies  under  the 
Subpart  V  regulations.  In  general,  we  stated 
that  all  claimants  would  be  required  to  (1) 
document  their  purchase  volumes  of 
petroleum  products  during  the  August  19, 
1973  through  January  27, 1981  crude  oil 
price  control  period,  and  (2)  prove  that  they 
were  injured  by  the  alleged  crude  oil 
overcharges.  Applicants  who  were  end-users 
or  ultimate  consumers  of  petroleum 
products,  whose  businesses  are  unrelated  to 
the  petroleum  industry,  and  who  were  not 
subject  to  the  DOE  price  regulations  would 
be  presumed  to  have  been  injured  by  any 
alleged  crude  oil  overcharges.  In  order  to 
receive  a  refund,  end-users  would  not  need 
to  submit  any  further  evidence  of  injury 
beyond  the  volume  of  petroleum  products 
purchased  during  the  period  of  price 
controls.  See  City  of  Columbus  Georgia.  16 
DOE  185,550  (1987). 

1.  Individual  Refund  Claims 

The  amount  of  money  attributed  for 
restitution  of  crude  oil  pricing  violations  is 
$264,471  plus  accrued  interest.  In  accordance 
with  the  MSRP.  we  shall  initially  reserve  20 
percent  of  those  funds  (S52.894  plus  accrued 
interest)  for  direct  refunds  to  applicants  who 
claim  that  they  were  injured  by  crude  oil 
overcharges.  We  shall  base  refunds  on  a 
volumetric  amount  which  has  been 
calculated  in  accordance  with  the 
methodology  described  in  the  April  10 
Notice.  That  volumetric  refund  amount  is 
currently  $0.0016  per  gallon.  See  57  FR 
15562  (March  24.  1995). 

The  filing  deadline  for  refund  applications 
in  the  crude  oil  refund  proceeding  was  )une 
30,  1994.  This  was  subsequently  changed  to 
|une  30,  1995.  See  Filing  Deadline  Notice.  60 
FR  19914  (April  20,  1995):  see  also  DMLP 
PDO,  60  FR  32004.  32007  (June  19,  1995). 
Because  the  June  30,  1995,  deadline  for  crude 
oil  refund  applications  has  passed,  no  new 
applications  for  restitution  from  purchasers 
of  refined  petroleum  products  for  the  alleged 
crude  oil  pricing  violations  of  Intercoastal 
and  Gulf  States  will  be  accepted  for  these 
funds.  Instead,  these  funds  will  be  added  to 
the  general  crude  oil  overcharge  pool  used 
for  direct  restitution. 

2.  Payments  to  the  States  and  Federal 
Government 

Under  the  terms  of  the  MSRP,  the 
remaining  80  percent  of  the  crude  oil 
violation  amounts  subject  to  this  Decision,  or 


Implementing  the  MSRP.  51  FR  29,689  (August  20, 
1986)  (the  August  1986  Order). 


$211,577  plus  accrued  interest,  should  be 
disbursed  in  equal  shares  to  the  states  and 
federal  govenunent,  for  indirect  restitution. 
Refunds  to  the  states  will  be  in  proportion  to 
the  consumption  of  petroleum  products  in 
each  state  during  the  [}eriod  of  price,  controls. 
The  share  or  ratio  of  the  funds  which  each 
state  will  receive  is  contained  in  Exhibit  H 
of  the  Stripper  Well  Settlement  Agreement. 
When  disbursed,  these  funds  will  be  subject 
to  the  same  limitations  and  reporting 
requirements  as  all  other  crude  oil  monies 
received  by  the  states  under  the  Stripper 
Well  Agreement. 

Accordingly,  we  will  direct  the  DOE's 
Office  of  the  Controller  to  transfer  one-half  of 
that  amount,  or  $105,788  plus  interest,  into 
an  interest  bearing  subaccount  for  the  states, 
and  one-half  or  $105,789  plus  interest,  into 
an  interest  bearing  subaccount  for  the  federal 
government. 

It  Is  Therefore  Ordered  That: 

(1)  The  payments  remitted  to  the 
Department  of  Energy  by  Intercoastal  Oil 
Corporation  and  Gulf  States  Oil  &  Refining, 
pursuant  to  consent  orders  signed  on  January 
25, 1983  and  February  1, 1983  respectively, 
will  be  distributed  in  accordance  with  the 
forgoing  Decision. 

(2)  Applications  for  Refund  in  the 
Intercoastal  Oil  Corporation  Refund 
Proceeding,  Case  No.  LEF-0057,  and  the  Gulf 
States  Oil  and  Refining  Refund  Proceeding, 
Case  No.  LEF-0073,  must  be  postmarked  no 
later  than  November  30,  2001. 

Dated:  September  6,  2001. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
(FR  Doc.  01-22975  Filed  9-12-01;  8:45  am) 
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Western  Area  Power  Administration 

Casper  Creek  Crossing,  Spsncs- 
Thsrmopoiis  230-lcV  and  Alcova- 
Coppsr  Mountain  115-icV  Transmission 
Unas 

agency:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  Floodplain  Statement 
of  Findings. 

summary:  This  Floodplain  Statement  of 
Findings  for  the  Casper  Creek  Crossing, 
Spence-Thermopolis  230-kilovolt  (kV) 
and  Alcova-Copper  Mountain  115-kV 
Transmission  Lines  was  prepared  in 
accordance  with  the  U.S.  Department  of 
Energy's  (DOE)  Floodplain/Wetland 
Review  Requirements  (10  CFR  part 
1022).  Western  Area  Power 
Administration  (Western),  a  power 
marketing  agency  of  the  U.S. 
Department  of  Energy  (DOE),  is  the  lead 
Federal  agency  for  a  proposal  to  make 
repairs  and  correct  erosion  problems  at 
the  Casper  Creek  Crossing  for  the 
Spence-Thermopolis  230-kV  and 
Alcova-Copper  Mountain  115-kV 


Transmission  Lines.  This  project  is 
located  in  Natrona  Coimty,  Wyoming, 
approximately  40  miles  west  of  Casper, 
Wyonfiing.  Western  plans  to  replace  an 
existing  culvert  crossing  at  the  Casper 
Creek  with  a  rock  filled  gabion  type 
structure.  Approximately  50  yards 
dovsmstream,  additional  rock  filled 
gabion  type  structures  will  be  placed  in 
the  creek.  A  crossing  at  Casper  Creek  is 
necessary  to  provide  access  for 
transmission  line  inspection  and 
transmission  line  maintenance.  All 
proposed  work  will  occur  within  the 
floodplain  of  the  Middle  Fork  Casper 
Creek. 

Western  prepared  a  floodplain 
assessment  describing  the  effects, 
alternatives,  and  measures  designed  to 
avoid  or  minimize  potential  harm  to  or 
within  the  affected  floodplain.  This 
action  is  cat^orically  excluded  under 
DOE's  National  Environmental  Policy 
Act  (NEPA)  Implementing  Procedures 
(10  CFR  part  1021).  A  15-day  public 
review  period  will  be  provided  before 
the  action  is  taken. 

DATES:  Comments  on  the  floodplain 
action  are  due  September  28,  2001. 

ADDRESSES:  Comments  should  be  sent  to 
Mr.  Rodney  Jones,  Environmental 
Specialist,  Rocky  Mountain  Customer 
Service  Region,  Western  Area  Power 
Administration,  P.O.  Box  3700, 
Loveland,  CO  80539-3003;  fax:  (970) 
461-7213,  e-mail  riones9wapa.gov. 

FOR  RIRTNER  tIFORMATION  CONTACT:  Mr. 

Rodney  Jones,  at  the  above  address, 
telephone  (970)  461-7371.  For  further 
information  on  DOE  Floodplain/ 
Wetlands  Environmental  Review 
Requirements,  contact:  Ms.  Carol  M. 
Borgstrom.  Director.  NEPA  Policy  and 
Compliance,  EH-42,  U.S.  Department  of 
Energy,  1000  Independence  Avenue 
SW..  Washington,  DC  20585.  telephone 
(202)  586-4600  or  (800)  472-2756. 

SUPPLEMENTARY  INFORMATION:  This 

Statement  of  Findings  for  the  proposal 
to  make  repairs  and  correct  erosion 
problems  at  the  Casper  Creek  Crossing 
for  the  Spence-Thermopolis  230-kV  and 
Alcova-Copper  Mountain  115-kV 
Transmission  Lines  was  prepared  in 
accordance  with  10  CFR  part  1022.  A 
notice  of  floodplain  involvement  was 
published  in  the  Federal  Regitter  (FR) 
on  June  25,  2001  (66  FR  33678).  The 
State  of  Wyoming,  Office  of  Federal 
Land  Policy,  responded  to  the  notice 
stating  that  no  State  agencies  brought  up 
concerns  to  be  addreMed  in  the 
floodplain  assessment  The  State  of 
Wyoming  requested  a  copy  of  the 
floodplain  assessment  when  it  was 
completed. 


The  Casper  Creek  Crossing  is  located 
at  the  Middle  Fork  Casper  Creek,  in 
Natrona  County,  Wyoming,  in  T.3  N.,  R. 
86  W.,  Sections  3  and  4.  The  road  used 
to  access  and  maintain  Western's 
Spence-Thermopolis  230-kV  and 
Alcova-Copper  Moimtain  115-kV 
Transmission  Lines  has  been  washed 
out  by  flows  within  the  Middle  Fork 
Casper  Creek.  Since  construction  of  the 
power  lines,  the  culverts  at  the  stream 
crossings  have  been  washed  out  and 
replaced  numerous  times.  After  each 
wash  out,  it  was  necessary  to  move  the 
stream  crossings  further  upstream  to 
avoid  the  deeply  incised  stream 
channel.  The  proposed  project  would 
construct  drop  structures  and  a  stream 
crossing  that  are  designed  to  stabilize 
the  stream  channel,  dissipate  stream 
flow  velocities  during  peak  flow  events, 
minimize  erosion,  restore  stream  banks 
to  reasonable  slopes,  and  allow 
continued  access  by  Western  to  inspect 
and  maintain  its  transmission  lines. 

Drop  structures  would  be  placed  at 
two  locations  on  the  Middle  Fork 
Casper  Creek.  The  uppermost  location 
will  be  approximately  350  feet  west 
(upstream)  of  the  transmission  line's 
rights-of-way.  A  series  of  three  drop 
structures  is  anticipated  at  the 
uppermost  location.  The  low  water 
crossing,  consisting  of  riprap,  will  be 
located  immediately  upstream  of  first 
drop  structure.  Drop  structures  will  also 
be  placed  at  or  near  the  original  road 
crossing  (doMmstream)  directly  below 
the  existing  power  lines.  A  series  of  four 
drop  structures  is  anticipated  at  the 
downstream  location. 

The  drop  structures  will  be 
constructed  of  one-quarter  inch  thick 
steel  plate,  rock  riprap,  gabion  wire,  silt 
liner,  and  steel  pipe.  Additionally, 
riprap  will  be  placed  upstream  and 
downstream  of  the  drop  structures  to 
provide  grade  stabilization  upstream 
and  downstream  of  the  drop  structures. 
The  stream  banks  between  the  upper 
and  lower  drop  structures  will  be 
contoured  and  vegetated.  Slopes  along 
this  stream  reach  will  be  cut  back  to  a 
2  to  1  slope  ratio  (2:1)  or  less.  Upon 
completing  the  bank  contouring,  the 
slopes  will  be  seeded  with  native 
vegetation  to  promote  slope  stability. 

Weston  considered  an  alternative  to 
the  proposed  project  that  would  involve 
reinstallation  of  larger  culverts  at  the 
present  crossing  site.  However,  given 
the  past  experience  with  culverts 
washing  out  during  heavy  rain  events, 
this  was  not  considered  a  long-term 
solution  to  the  problem.  Repeated 
culvert  washouts  were  contributing  to 
stream  bank  erosion  and  stream  channel 
degradation  downstream. 


Environmental  impacts  associated 
with  the  proposed  project  are  expected 
to  be  minimal.  Based  on  the  hydrology 
of  the  Middle  Fork  Casper  Creek  and 
apparent  lack  of  hydrophytic  vegetation 
and  hydric  soils,  wetlands  are  not 
present  at  the  site.  Implementation  of 
the  proposed  project  will  stabilize  the 
stream  channel,  dissipate  stream  flow 
velocities,  stabilize  stream  banks,  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Middle  Fork 
Casper  Creek.  Direct  and  indirect 
impacts  to  other  resources  [e.g.,  wildlife 
and  air  quaUty)  are  exi>ected  to  be 
negligible  as  well. 

The  project  is  located  within  the 
boundaries  of  a  National  Register  of 
Historic  Places-eligible  archaeological 
site.  Through  a  conversation  between 
the  Western  Historic  Preservation 
Officer  and  the  Wyoming  State  Historic 
Preservation  Office  (SHPO).  Western 
contracted  to  perform  archaeological 
testing  to  determine  if  this  project  will 
have  an  effect  on  the  eligibility  of  the 
site.  A  field  visit  indicated  that  it  is 
unlikely  intact  buried  features  are 
located  in  the  project  area.  An  extensive 
angering  program  will  be  done  within 
the  area  to  be  impacted  along  the  creek, 
as  well  as  along  the  access  road  to  the 
east.  Western  will  consult  with  the 
SHPO  on  the  findings  of  this  augering 
program  prior  to  implementation  of  the 
project. 

The  construction  of  the  project  would 
not  affect  existing  flood  characteristics. 
No  measurable  change  in  flood  stage  is 
anticipated.  Construction  activities, 
which  will  take  approximately  14  days 
to  complete,  will  be  scheduled  during 
late  summer  to  early  fall,  under  low 
flow  conditions.  The  action  conforms  to 
all  applicable  State  and  local  floodplain 
protection  standards. 

A  small  increased  risk  of  pollution 
could  result  from  having  construction 
equipment  working  in  the  floodplain. 
This  includes  the  risk  of  accidental  oil 
or  fuel  spills  from  malfunctioning 
equipment.  Given  the  size  of  equipment 
involved  and  the  amount  of  potential 
spill  material,  this  risk  is  considered 
very  low.  If  a  spill  were  to  occur  it 
would  be  minor  and  could  be  readily 
contained  and  cleaned  up. 

Dated:  September  5,  2001. 
Michael  S.  Hactkaylo, 
Administrator. 

(FR  Doc.  01-22973  Filed  9-12-01;  8:45  am) 
MLLMQ  COOK  64SA-01-P 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Post-2004  Resource  Pool-Loveiand 
Area  Projects 

AGENCY:  Western  Area  Power 
Administration.  DOE. 

ACTION:  Notice  of  extension. 

summary:  Western  Area  Power 
Administration  (Western),  a  Federal 
power  marketing  agency  of  the 
Department  of  Energy  (DOE),  published 
on  May  11,  2001,  in  the  Federal 
Register,  a  notice  announcing  the  Post- 
2004  Loveland  Area  Projects  Resource 
Pool  Proposed  Allocation  of  Power. 

This  notice  extends  the  comment 
period  from  September  10,  2001,  to 
close  of  business  October  12,  2001. 
Western  held  public  information  and 
comment  forums  on  the  proposed 
allocations  on  August  2,  2001,  August  7, 
2001,  and  August  9,  2001.  As  a  resuU  of 
these  meetings,  several  requests  were 
made  to  extend  the  comment  period  to 
allow  for  further  review  of  data  for  those 
entities  receiving  an  allocation  from  two 
projects.  This  will  also  allow  those 
entities  to  submit  more  in-dapth 
comments  on  both  projects. 

DATES:  To  be  assured  of  consideration. 
Western  must  receive  all  written 
comments  by  close  of  business  October 
12,2001. 

ADDRESSES:  Send  written  comments 
about  these  proposed  allocations  to:  Mr. 
Joel  K.  Bladow,  Regional  Manager, 
Rocky  Mountain  Customer  Service 
Region,  Western  Area  Power 
Administration.  P.O.  Box  3700, 
Loveland,  CO  80539-3003.  Comments 
may  also  be  faxed  to  970-461-7213  or 
e-mailed  to  post2004lap@wapa.gov.  All 
docimientation  developed  or  retained  by 
Western  in  developing  the  proposed 
allocations  is  available  for  inspection 
and  copying  at  the  Rocky  Mountain 
Customer  Service  Region  Office,  at  5555 
East  Crossroads  Boulevard,  Loveland, 
CO  80538-8986.  j 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 

Steinbach,  Power  Marketing  Manager, 
970-461-7322;  David  Holland,  Project 
Manager,  970-461-7505;  or  Susan 
Steshyn.  Public  Utilities  Specialist, 
970-461-7237.  Written  requests  for 
information  should  be  sent  to  Rocky 
Mountain  Customer  Service  Region, 
Western  Area  Power  Administration, 
P.O.  Box  3700.  Loveland,  CO  80539- 
3003.  faxed  to  970-461-7213,  or  e- 
mailed  to  post2004lap@wapa.gov. 


Dated:  September  6.  2001. 
Michael  S.  Hacskaylo, 
Administrator. 
[FR  Doc.  01-22972  Filed  9-12-01;  8:45  am) 

BILUNG  COOe  645(M)1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7055-«] 

Agency  Information  Collection 
ActivHies;  EPA  ICR  No.  1669.03;  0MB 
No.  2070-0158;  ICR  Renewal 
Submission  to  0MB;  Comment 
Request 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  Information  Collection  Request 
(ICR)  entitled:  Lead-based  Paint  Pre- 
Renovation  Information 
Dissemination— TSCA  Sec.  406(b)  (EPA 
ICR  No.  1669.03;  0MB  Control  No. 
2070-0158).  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval 
pursuant  to  5  CFR  1320.12.  The  ICR 
describes  the  nature  of  the  information 
collection  activity  and  its  expected 
burden  and  cost.  The  Federal  Register 
notice  announcing  the  Agency's  intent 
to  seek  OMB  approval  for  this  ICR, 
which  also  provided  a  60-day  comment 
period,  was  issued  on  January  2,  2001 
(66  FR  105).  EPA  did  not  receive  any 
comments  on  this  ICR  during  the 
comment  period. 

DATES:  Additional  comments  may  be 
submitted  on  or  before  October  15. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA  by  phone  on  (202) 
260-2740  or  by  e-mail: 
farmer.sandy@epa.gov  or  access  the  ICR 
at  http://www.epa.gov/icr/.  Refer  to  EPA 
ICR  No.  1669.03  and  OMB  Control  No. 
2070-0158. 

ADDRESSES:  Send  your  comments, 
referencing  EPA  ICR  #1669.03.  to:  Ms. 
Sandy  Farmer.  U.S.  Environmental 
Protection  Agency,  Office  of 
Environmental  Information,  Collection 
Strategies  Division  (MC  2822).  1200 
Peimsylvania  Ave.  NW..  Washington, 
E)C  20460. 

And  send  a  copy  of  your  comments 
to:  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA.  725  17th  Street,  NW., 
Washington,  DC  20503. 


SUPPLEMENTARY  INFORMATION: 

Title:  Lead-based  Paint  Pre- 
Renovation  Information 
Dissemination— TSCA  Sec.  406(b)  (EPA 
ICR  No.  1669.03;  OMB  No.  2070-0158). 
This  is  a  request  to  extend  an  existing 
approval  for  a  collection  of  information 
that  is  currently  scheduled  to  expire  on 
September  30.  2001.  Under  5  CFR 
1320.10(e)(2).  the  Agency  may  continue 
to  conduct  or  sponsor  the  collection  of 
information  while  the  submission  is 
pending  at  OMB. 

Abstract:  This  information  collection 
involves  third-party  notification  to 
owners  and  occupants  of  housing  that 
will  allow  these  individuals  to  avoid 
exposure  to  lead-contaminated  dust  and 
lead-based  paint  debris  that  are 
sometimes  generated  during  renovations 
of  housing  where  lead-based  paint  is 
present,  thereby  protecting  public 
health.  Since  young  children  are 
especially  susceptible  to  the  hazards  of 
lead,  owners  and  occupants  with 
children  can  take  action  to  protect  their 
children  from  lead  poisonings.  Section 
406(b)  of  the  Toxic  Substances  Control 
Act  (TSCA)  requires  EPA  to  promulgate 
regulations  requiring  certain  persons 
who  perform  renovations  of  target 
housing  for  compensation  to  provide  a 
lead  hazard  information  pamphlet 
(developed  under  TSCA  section  406(a)) 
to  the  ovtmer  and  occupants  of  such 
housing  prior  to  beginning  the 
renovation.  Responses  to  the  collection 
of  information  are  mandatory  (see  40 
CFR  part  745.  subpart  E).  Those  who  fail 
to  provide  the  pamphlet  as  required 
may  be  subject  to  both  civil  and 
criminal  sanctions. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
that  is  subject  to  approval  under  the 
PRA  unless  it  displays  a  currently  valid 
OMB  control  number.  The  OMB  control 
numbers  for  EPA's  information 
collections  appear  on  the  collection 
instruments  or  instructions,  in  the 
Federal  Register  notices  for  related 
rulemakings  and  ICR  notices,  and,  if  the 
collection  is  contained  in  a  regulation, 
in  a  table  of  OMB  approved  numl>ers  in 
40  CFR  part  9. 

Burden  Statement 

The  annual  public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  0.96  hours  per 
response.  Burden  means  the  totd  time, 
effort  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install  and  utilize 
technology  and  systems  for  the  purposes 


of  collecting,  validating  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persormel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  ICR  provides  a  detailed 
explanation  of  the  collection  activity 
and  the  estimated  burden  and  costs 
associated  with  that  collection  activity, 
which  are  only  briefly  summarized  here: 

Respondents/Affected  Entities:  You 
may  be  potentially  affected  by  this 
action  if  you  perform  renovations  of 
certain  types  of  housing,  constructed 
prior  to  1978,  for  compensation. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to:  Single  family  housing  construction 
(223321).  Multifamily  housing 
construction  (23322),  Plumbing, 
heating,  and  air-conditioning 
contractors,  Painting  and  wall  covering 
contractors  (23521).  Electrical 
contractors  (23531),  Masonry  and  stone 
contractors  (23551),  Carpentry 
contractors  (23551),  Lessors  of 
residential  buildings  and  dwellings 
(53111).  Offices  of  real  estate  agents  and 
brokers  (53121),  and.  Residential 
property  managers  (53131).  Other  types 
of  entities  not  listed  could  also  be 
affected. 

Frequency  of  Collection:  On  occasion. 

Estimated  burden/cost  per  response: 
0.96  hours 

Estimated  annual  number  of  potential 
responses:  3.046.000. 

Estimated  total  annual  burden  hours: 
2.938,546  hours. 

Estimated  annual  capital  costs: 
$9,231,000 

Estimated  total  annual  burden  costs: 
$95,464,291. 

Changes  in  Estimates  From  the  Last 
Approval 

The  total  burden  associated  with  this 
ICR  has  increased  from  2,331,597  hours 
in  the  previous  ICR  to  2.938,546  hours 
for  this  ICR.  This  adjustment  in  burden 
reflects  adjustments  in  disclosure 
burden,  with  the  current  renewal 
assuming  a  higher  disclosure  burden  for 
the  rule.  This  increase  is  offset  in  part 
by  decreases  in  first  year  start-up 
burden  resulting  from  the  elimination  of 
start-up  burden  estimates  for  existing 
renovators  and  rental  property  managers 
(but  not  new  entrants  to  these 
occupations),  and  an  increase  in  the 
estimated  niunber  of  renovation  events. 


Next  Step  in  the  Process  for  this  ICR 

After  providing  a  30  day  opportimity 
for  additional  comments  from  the 
public,  OMB  will  review  and  take  action 
on  the  Agency's  request.  OMB  may 
extend  the  expiration  date  month-to- 
month  until  they  take  action  (see  5  CFR 
1320.10(e)(2)  and  1320.12(b)(2)). 
Periodically.  EPA  publishes  a  notice  in 
the  Federal  Register  listing  recent  OMB 
actions  on  the  Agency's  ICR  submittals. 

Dated:  September  5,  2001. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
IFR  Doc.  01-22997  Filed  9-12-01;  8:45  am) 
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Supplemental  Guidelines  for  the  Award 
of  Section  319  Nonpoint  Source  Grants 
to  States  and  Territories  in  FY  2002 
and  Subsequent  Years 

Septembers.  2001. 

AGENCY:  Environmental  Protection 
Agency  Il,PA). 

ACTION:  Notice  of  availability. 

SUMMARY:  EPA  has  developed  guidelines 
for  the  award  of  Clean- Water  Act  section 
319  nonpoint  source  grants  in  FY  2002 
and  subsequent  years.  The  guidelines 
are  intended  to  assist  States  and 
Territories  in  identifying  the  process 
and  criteria  to  be  used  in  distributing 
section  319  grants  in  FY  2002  and 
subsequent  years.  The  process  and 
criteria  for  FY  2002  are  generally  the 
same  as  for  FY  2001.  with  only  sUght 
modifications.  The  process  and  criteria 
for  FY  2003  and  beyond  provide  for  a 
more  concentrated  focus  on  the 
implementation  of  Total  Maximum 
Daily  Loads  (TMDLs)  related  to  NPS 
pollution. 

DATES:  The  guidelines  are  effective 
September  13,  2001. 

ADDRESSES:  Persons  requesting 
additional  information  should  contact 
Romell  Nandi  at  (202)  260-2324; 
nandi.romell@epa.gov:  or  U.S. 
Environmental  Protection  Agency 
(4503-F).  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460. 

The  complete  text  of  today's 
guidelines  is  also  available  at  EPA's 
Nonpoint  Source  website:  http:// 
www.epa.gov/owow/nps/cwact.btml 


Dated:  September  5,  2001. 

Carl  F.  Myers, 

Acting  Director,  Office  of  Wetlands.  Oceans, 
and  Watersheds. 

Memorandum 

Subject:  Supplemental  Guidelines  for 
the  Award  of  Section  319  Nonpoint 
Source  Grants  to  States  and  Territories 
in  FY  2002  and  Subsequent  Years. 

From;  Carl  F.  Myers  (for)  Robert  H. 
Way  land  III,  Director  Office  of 
Wetlands,  Oceans,  and  Watersheds. 

To:  EPA  Regional  Water  Division 
Directors  State  and  Interstate  Water 
Quality  Program  Directors. 

To  provide  States  and  Territories 
(hereafter  "States")  with  sufficient  lead 
time  to  develop  FY  2002  grant 
applications  for  nonpoint  source 
hinding  (NPS)  under  Section  319  of  the 
Clean  Water  Act  (CWA),  I  am  providing 
you  the  FY  2002  guidelines  at  this  time. 
When  the  President  signs  EPA's  FY 
2002  appropriations  bill  later  this  year, 
my  staff  will  immediately  send  you  the 
Siate-by-State  allocations  based  upon 
the  long-standing  319  allocation 
formula.  We  also  intend  to  publish 
guidance  addressing  Tribal  allocations 
later  this  year. 

Introduction 

EPA  and  the  States  have  held  several 
significant  meetings  around  the  countr\' 
during  recent  months  in  which  we 
discussed  the  most  appropriate  means 
to  restore  waters  that  are  listed  as 
impaired  by  NPS  pollution.  In  the 
national  meetings  of  the  Association  of 
State  and  Interstate  Water  Pollution 
Control  Administrators  (ASIWPCA) 
held  in  March  and  August  of  2001,  the 
States  and  EPA  discussed  the 
opportunities  that  exist  to  more 
effectively  utilize  CWA  Section  319 
funds  to  help  implement  TMDLs  related 
to  nonpoint  source  pollution  (NPS 
TMDLs).  In  those  meetings.  State 
representatives  expressed  the  view  that 
Section  319  provides  an  appropriate  and 
effective  programmatic  framework  for 
States  to  develop  and  implement  NPS 
TMDLs.  This  guidance  is  intended  to 
strengthen  the  link  between  the  Section 
319  NPS  program  and  the  development 
and  implementation  of  NPS  TMDLs  and 
to  promote  the  use  of  Section  319 
dollars  to  assist  in  the  development  and 
implementation  of  NPS  TMDLs. 

I  appreciate  the  many  helpful 
comments  that  we  received  from  the 
States  and  EPA  Regions  in  response  to 
the  draft  guidelines  that  we  provided  to 
you  for  your  review  on  May  24,  2001. 
The  final  guidelines  make  a  number  of 
significant  changes  in  response  to  your 
comments.  Most  importantly,  as 
explained  in  detail  below,  we  have 
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established  FY  2002  guidelines  as  a 
transition  year  towards  increasing  the 
program's  focus  on  implementing 
TMDLs;  the  hill  transition  as  envisioned 
in  the  draft  guidelines  will  not  take 
place  until  FY  2003.  This  will  provide 
States  with  more  time  to  complete  the 
development  of  TMDLs  and  watershed- 
based  plans  that  will  provide  a  strong 
foundation  for  implementation 
activities. 

Beginning  in  FY  2002,  the  U.S. 
Environmental  Protection  Agency  (EPA) 
intends  to  promote  increased  use  of 
Section  319  funds  to  develop  and 
implement  NFS  TMDLs  or  the  NFS 
components  of  mixed-source  TMDLs 
(hereafter,  both  of  these  types  of  TMDLs 
will  be  referred  to  as  "NFS  TMDLs"). 
NFS  TMDLs,  together  with  watershed- 
based  plans  designed  to  implement  the 
NFS  TMDLs,  provide  the  necessary 
analytic  link  between  actions  on  the 
groiind  and  the  water  quality  results  to 
be  achieved,  hi  the  absence  of  such  an 
analytic  framework,  it  is  difficult  to 
develop  and  implement  a  watershed 
project  that  will  achieve  water  quality 
standards,  or  to  determine  causes  of 
failure  when  that  occurs.  Therefore, 
EFA  believes  that  improving  the 
integration  of  NFS  TMDLs  and 
watershed  plans  to  implement  these 
NFS  TMDLs  will  provide  the  most 
effective  means  to  accelerate 
achievement  of  water  quality  standards. 

The  approiph  outlined  below  is 
intended  to  be  used  for  the  foreseeable 
futiire.  However,  as  mentioned  above, 
EFA  has  heard  the  States'  concerns  that 
States  need  more  time  to  increase  their 
focus  upon  implementing  NFS  TMDLs. 
Therefore,  EFA  will  treat  FY  2002  as  a 
transitional  year,  so  that  full 
implementation  of  the  new  features  of 
these  guidelines  will  begin  in  FY  2003. 
I  will  first  discuss  the  overall  approach 
to  be  taken  over  FY  2003  and  beyond, 
and  then  I  will  discuss  the  steps  that  we 
are  asking  the  States  to  take  in  FY  2002. 

Severalearlier  guidance  documents 
govern  the  Section  319  grants  process, 
and  they  remain  in  effect  except  to  the 
extent  that  they  are  specifically 
modified  in  this  memorandum.  These 
are  summarized  in  Appendix  A  to  this 
memorandum.  Next  year,  EFA  will 
consolidate  all  current  requirements  and 
recommendations  into  a  single 
document  to  make  reference  easier. 

Focus  on  Restoring  Waters  Impaired  by 
NYPS  Pollution 

hi  FY  1999  and  2000,  EFA  directed 
that  $100  milUon  (referred  to  as 
"incremental  funds")  be  used  to 
develop  and  implement  watershed 
restoration  action  strategies  ("WRASs") 
in  "Category  I"  watersheds  that  the 


states  identified  as  most  in  need  of 
attention.  In  FY  2001,  EFA  recognized 
the  need  to  increasingly  focus  Section 
319  grant  dollars  on  implementing 
approved  NFS  TMDLs,  under  EFA's 
existing  effective  TMDL  regulations  and 
guidance.  Based  on  this  need,  EFA 
stated  that  incremental  funds  may  be 
used  to  develop  and  implement 
approved  NFS  TMDLs  for  any  303(d)- 
listed  waterbodies  (whether  or  not  these 
were  located  within  a  Category  I 
watershed),  as  well  as  to  develop  and 
implement  WRASs. 

Be^nning  in  FY  2002,  EPA  will 
continue  to  strengthen  its  support  for 
State  efforts  to  implement  NFS  TMDLs. 
A  focused  and  sustained  effort  to  restore 
impaired  waters  is  essential.  NFS 
TMDLs,  together  with  watershed-based 
plans  to  implement  NFS  TMDLs, 
provide  the  technical  underpinning  for 
defining  the  problems  and  designing  the 
solutions  to  our  nation's  most  pressing 
water  quaUty  problems.  EFA  has  been 
pleased  to  observe  that  all  of  the 
upgraded  State  nonpoint  source 
programs  now  place  emphasis  on  the 
restoration  of  impaired  waters. 

For  these  reasons,  EFA  has  decided  to 
strengthen  support  for  the  State  efforts 
with  the  steps  outlined  below.  These 
steps  are  designed  to  promote  the 
development  and  implementation  of 
NFS  TMDLs  based  upon  the  TMDL 
regulations  that  have  been  published  at 
40  CFR  130.7  in  1985  and  1992,  as  well 
as  guidance  published  by  EFA  to  assist 
in  the  implementation  of  those 
regulations. 

FY  2003  and  Beyond 

Beginning  in  FY  2003,  the  following 
three  principles  will  be  applied: 

1.  States  may  continue  to  use  up  to 
20%  of  the  "base"  funds  (i.e.,  funds 
other  than  the  incremental  funds)  to 
develop  NFS  TMDLs  and  watershed- 
based  plans  to  implement  NFS  TMDLs, 
or  to  conduct  other  NFS  monitoring  and 
program  assessment/ development 
activities,  as  in  the  past.  EFA  anticipates 
that  States  will  prioritize  their  NFS 
TMDL  development  activities  in 
accordance  with  their  TMDL  schedules 
that  they  have  developed  pursuant  to 
their  Section  106  grants.  (See  pages  2- 

3  of  the  February  16,  2001, 
memorandum  horn  Michael  Cook, 
Director  of  EFA's  Office  of  Wastewater 
Management,  entitled  "FY  2001  Clean 
Water  Act  Section  106  Grant 
Guidance.") 

2.  States  may  use  20%  of  the 
"incremental"  $100  million  funds  to 
develop  NFS  TMDLs  as  well  as 
watershed-based  plans  that  describe  the 
actions  that  are  necessary  to  implement 
NFS  TMDLs.  In  doing  so.  EPA  asks  the 


States  to  bear  in  mind  that  developing 
sets  of  NFS  TMDLs  on  a  watershed  basis 
as  a  unified  whole,  and  implementing 
those  NFS  TMDLs  holistically,  usually 
provides  the  most  technically  sound 
and  economically  efficient  means  of 
addressing  water  quality  problems. 
Therefore,  EFA  encourages  States  to 
include  in  their  watershed-based  plans 
approaches  that  will  address  all  of  the 
sources  of  impairments  and  threats  to 
the  watersheds  in  question.  Thus,  the 
watershed-based  plans  should  address 
not  only  NFS  TMDLs,  but  also  any 
pollutants  and  sources  of  pollution  that 
must  be  addressed  to  assure  the  long- 
term  health  of  the  watershed. 

We  recognize  that  some  States  have 
not  yet  developed  sufficiently  detailed 
watershed-based  plans  to  help  the  States 
and  their  partners  determine  which 
management  measures  or  practices 
should  be  implemented  in  particular 
places  in  the  watershed  to  assure  that 
the  load  reduction  identified  in  a  NFS 
TMDL  is  achieved  and  that  all 
significant  water  quahty  problems  in  the 
watershed  are  successfully  addressed.  In 
such  cases,  a  State  may  need  to  use 
more  than  20%  of  its  incremental  funds 
to  develop  sound  watershed-based  plans 
that  can  then  be  implemented 
successfully.  Where  this  is  the  case,-  the 
State  and  the  Region  should  discuss  the 
State's  need  to  devote  greater  resources 
to  completing  watershed-based  plans, 
recognizing  at  the  same  time  the  urgent 
need  to  focus  most  319  funds  on  actual 
implementation  efforts  to  achieve  water 
quality  improvements.  Based  on  these 
discussions,  the  Region  may  authorize 
the  State  to  use  more  than  20%  of  the 
incremental  funds  to  develop  these 
watershed-based  plans. 

To  ensure  that  Section  319  projects 
succeed  in  restoring  waters  impaired  by 
nonpoint  source  pollution,  watershed- 
based  plans  that  are  developed  with 
Section  319  funds  should  include  the 
following  elements.  These  elements  will 
help  provide  reasonable  assurance  that 
the  nonpoint  source  load  allocations 
identified  in  the  NFS  TMDL  will  be 
achieved,  as  discussed  in  the  Assistant  * 
Administrator's  August  8, 1997 
memorandum,  "New  Policies  for 
Establishing  and  Implementing  Total 
Maximum  Daily  Loads  (TMDLs)."  (See 
also  Appendix  C  of  the  May  1996 
Nonpoint  Source  Guidance  for  more 
discussion  of  a  "well-designed 
watershed  implementation  plan",  which 
specifically  discusses  most  of  the 
elements  listed  below): 

a.  An  identification  of  the  sources  or 
groups  of  similar  sources  that  will  need 
to  be  controlled  to  achieve  the  load 
reductions  established  in  the  NPS 
TMDL  (aiid  to  achieve  any  other 
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watershed  goals  identified  in  the 
watershed-based  plan); 

b.  A  description  of  the  NFS 
management  measures  that  will  need  to 
be  implemented  to  achieve  the  load 
reductions  established  in  the  NPS 
TMDL  (as  well  as  to  achieve  other 
watershed  goals  identified  in  the 
watershed-based  plan);  an  estimate  of 
the  load  reductions  exjsected  for  these 
management  measures  (recognizing  the 
natural  variabiUty  and  the  difficulty  in 
precisely  predicting  the  performance  of 
management  measures  over  time):  and 
an  identification  of  the  critical  areas  in 
which  those  measures  will  need  to  be 
implemented  to  achieve  the  NPS  TMDL; 

c.  An  estimate  of  the  sources  of 
technical  and  financial  assistance 
needed,  and/or  authorities  that  will  be 
relied  upon,  to  implement  the  plan.  As 
sources  of  funding.  States  should 
consider  the  use  of  their  319  programs. 
State  Revolving  Funds,  USDA's 
Environmental  Quality  Incentives 
Program  and  Conservation  Reserve 
Program,  and  other  relevant  Federal, 
State,  local  and  private  funds  that  may 
be  available  to  assist  in  implementing 
the  plan; 

d.  An  information/education 
component  that  will  be  used  to  enhance 
public  understanding  of  the  project  and 
encourage  their  participation  in 
selecting,  designing,  and  implementing 
the  NPS  management  measures; 

e.  A  schedufe  for  implementing  the 
NPS  management  measures  identified  in 
the  plan  that  is  reasonably  expeditious; 

f.  A  description  of  interim, 
measurable  milestones  (e.g.,  amount  of 
load  reductions,  or  improvement  in 
biological  or  habitat  parameters)  for 
determining  whether  NPS  management 
measures  or  other  control  actions  are 
being  implemented; 

g.  A  set  of  criteria  that  can  be  used  to 
determine  whether  substantial  progress 
is  being  made  towards  attaining  water 
quality  standards  and,  if  not,  the  criteria 
for  determining  whether  the  NPS  TMDL 
needs  to  be  revised. 

h.  A  monitoring  component  to 
evaluate  the  effectiveness  of  the 
implementation  efforts,  measured 
against  the  criteria  established  under 
item  (g)  immediately  above. 

3.  States  should  use  any  remaining 
incremental  funds  to  implement  NFS 
TMDLs  for  which  watershed-based 
plans  have  been  completed.  To  assure 
that  the  implementation  of  NPS  TMDLs 
actually  results  in  the  restoration  of 
watersheds,  as  well  as  to  maximize 
efficiencies,  we  recommend  that  States 
use  these  incremental  319  funds  on  a 
watershed  basis  to  develop  and 
implement  the  NPS  TMDLs  for  all  the 
waters  impaired  by  nonpoint  source 


pollution  in  a  watershed.  In  addition,  as 
in  the  plan  development  stage,  we 
recommend  that  States'  implementation 
activities  funded  by  the  grant  also 
address  other  significant  nonpoint 
sources  and  pollutants  in  these 
watersheds  that  are  not  addressed  in  the 
NFS  TMDL,  but  that  nonetheless  should 
be  controlled  to  assure  a  successful 
long-term  solution  to  the  watershed's 
existing  and  threatened  water  quality 
problems. 

We  recognize  that  States  already  have 
in  place  or  have  been  developing 
watershed  plans  and  strategies  of 
varying  levels  of  scale,  scope,  and 
specificity  that  may  contribute 
significantly  to  the  process  of 
developing  and  implementing 
watershed-based  plans.  We  encourage 
States  to  use  these  plans  and  strategies, 
where  appropriate,  as  building  blocks 
for  developing  and  implementing  the 
watershed-based  plans.  In  particular,  we 
recommend  that  States  use  their 
WRASs,  water  quality  management 
plans  (WQMFs),  comprehensive  coastal 
management  plans  (CCMPs),  and  other 
similar  holistic  watershed  documents, 
to  help  guide  their  watershed-based 
approaches  to  NPS  TMDL  development 
and  implementation. 

We  further  recommend  that  States 
give  their  highest  funding  priority  to 
projects  that  are  supported  by  additional 
funding  by  bther  Federal.  State,  and 
local  agencies,  SRF  funds,  or  private 
sector  funding.  Additionally,  States 
should  consult  their  SRF  Program's. 
Integrated  Planning  and  Priority  Setting 
System,  if  such  system  is  in  use,  to 
address  the  highest  priority  water 
quality  improvement  projects  (see 
www.epa.gov/owm/finan.html).  Given 
the  significant  expense  of  many 
watershed  projects,  such  an  approach 
will  help  expedite  successful 
implementation  of  needed  practices  and 
thus  speed  the  restoration  of  water 
quality.  It  will  also  help  assure  that 
watersheds  are  addressed  in  a  holistic 
manner  that  accoiwts  for  the  broad 
variety  of  stressors  in  each  watershed. 

FY  2002:  Transition  to  Increased  Focus 
on  Implementing  TMDLs 

EPA  recognizes  that  the  approach 
outlined  above  caimot  be  implemented 
immediately  in  all  States.  Some  States 
are  already  implementing  well-designed 
watershed  projects  in  impaired  waters 
for  which  no  NPS  TMDL  has  yet  been 
estabUshed,  and  halting  such  a  project 
pending  development  of  a  NFS  TMDL 
and  a  watershed-based  plan  to 
implement  the  NPS  TMDL  may  well  be 
coimterproductive.  Furthermore,  some 
States  have  already  published  requests 
for  new  project  proposals  to  be 


submitted  by  local  watershed  groups 
and  conservation  districts  for  FY  2002 
funding,  and  watershed  projects  have 
already  been  planned  and  submitted  to 
the  State  by  such  groups. 

To  enable  such  projects  to  go  forward 
and  provide  States  and  their  local 
partners  an  adequate  opportunity  to 
transition  into  the  use  of  a  TMDL-based 
framework,  EPA  will  use  the  following 
approach  for  the  incremental  319  funds 
in  FY  2002: 

Step  l.lfa  State  has  developed  any 
watershed-based  plans  to  implement 
TMDLs,  implementation  of  the  TMDLs 
in  those  watersheds  will  receive  the 
highest  funding  priority. 

Step  2.  A  State  may  use  any 
incremental  319  funds  remaining  after 
Step  1  to  address  Section  303(d) — listed 
waterbodies  even  in  the  absence  of  a 
NFS  TMDL.  provided  that  a  watershed- 
based  plan  has  already  been  developed 
which  identifies  the  pollutants  that  are 
causing  the  water  quality  impairment 
and  generally  describes  the  types  of 
measures  or  practices  to  be 
implemented  to  solve  the  water  quality 
problem. 

Step  3.  For  any  watershed  project 
addressing  Section  303(d)-listed 
waterbodies  and  funded  under  the 
Section  319  grant,  the  State  must 
commit  in  the  work  plan  (and  mav  use 
319  funding)  to  develop  a  NFS  TMDL 
and  a  watershed-based  plan  to 
implement  the  NFS  TNflDL.  Continued 
funding  of  the  project  in  FY  2003  would 
be  contingent  upon  completion  of  the 
NFS  TMDL  and  watershed-based  plan. 

Protection  of  Threatened  Waters 

While  States  need  to  place  very  high 
priority  on  the  need  to  restore  waters 
impaired  by  nonpoint  source  pollution, 
as  described  above,  I  wish  to  recognize 
and  emphasize  the  continued  need  to 
protect  waters  that  currently  are  not 
impaired  by  nonpoint  source  pollution 
to  assure  that  they  remain  unimpaired. 
This  particularly  includes  waters  whose 
good  quality  is  threatened  by  such 
factors  as  changing  land  uses.  EFA 
recommends  that  States  place  a  high 
priority  for  the  use  of  their  base  Section 
319  funding  on  such  protective  activity. 
This  includes  both  on-the-ground 
projects  and  broader  educational  and 
regulatory  programs  estabUshed  by  the 
State  to  promote  broad  awareness  and 
implementation  of  activities  that  can 
help  protect  these  waters  from 
degradation  by  new  and  expanded  land 
use  activities  which  cause  nonpoint 
source  pollution. 

Operation  and  Maintenance 

The  question  has  arisen  as  to  grantees' 
obligations  to  continue  operating  and 
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maintaining  measures  and  practices  that 
have  been  funded  with  Section  319 
dollars.  Each  Section  319  grant  should 
contain  a  condition  requiring  that  the 
State  assure  that  its  project  sub-awards 
(e.g.,  sub-contracts  and  sub-grants] 
include  a  provision  that  any 
management  practices  implemented  for 
the  project  be  properly  operated  and 
maintained.  For  assistance  in 
developing  appropriate  grant  condition 
language.  Regions  should  work  with 
their  Office  of  Regional  Counsel.  States 
may  wish  to  consult  with  colleagues 
implementing  similar  programs,  such  as 
USDA's  Environmental  Quality 
hicentives  Program,  for  information  on 
how  to  develop  appropriate  contract 
language  that  is  tailored  to  the  t>'pes  of 
practices  expected  to  be  funded  in  a 
particular  project.  , 

Reporting  NPS  Results 

Section  319(h)(8)  of  the  CWA  requires 
EPA  to  determine,  prior  to  awarding  a 
Section  319  grant,  that  the  State  has 
nlade  "satisfactory  progress"  in  meeting 
the  schedule  set  foith  in  its  NPS 
management  program.  In  addition. 
Section  319(h){ll)  requires  that  States 
report  annually  to  EPA  concerning  their 
progress  in  meeting  their  schedules  of 
milestones  contained  in  their  nonpoint 
source  management  programs  and.  to 
the  extent  that  appropriate  information 
is  available,  reductions  in  nonpoint 
source  pollutant  loading  and 
improvements  in  water  quality.  These 
annual  reports  in  turn  can  assist  the 
Region  in  making  the  satisfactory 
determination  required  bv  Section 
319(h)(8). 

To  provide  tools  that  facilitate  these 
determinations  and  reports,  EPA  is  in 
the  process  of  modifying  the  nonpoint 
source  grants  computer-based  data 
system,  the  Grants  Reporting  and 
Tracking  System  (CRTS),  which  will 
include  new  and  modified  data 
elements  to  be  reported  by  States. 

The  most  significant  new  mandated 
fields  will  be  to:  (1)  Identify  the  location 
of  the  stream  (or  other  waterbody)  reach 
or  reaches  that  are  intended  to  be 
affected  by  each  319-funded  project:  (2) 
describe  the  project;  (3)  state  whether 
the  project  consists  of  one  or  more  of  (a) 
the  development  of  a  NPS  TMDL,  (b)  the 
development  of  a  NPS  TMDL 
implementation  plan  to  achieve  specific 
load-reduction  goals,  (c)  the  actual 
implementation  of  such  a  plan  or  (d) 
none  of  the  above;  and  (4)  annually 
provide  (for  nitrogen,  phosphorus,  and/ 
or  sediments)  an  estimate  of  load 
reductions  achieved  by  the  project.  EPA 
intends  to  use  these  data  as  a  means  of 
tracking  and  reporting  to  Congress  and 
the  public  the  progress  being  made  by 


States  to  successfully  implement  their 
NPS  TMDLs  and  other  projects  to 
improve  water  quality. 

We  have  now  web-enabled  CRTS, 
with  appropriate  password  protections, 
to  make  it  easier  for  States  to  use  the 
system  and  to  enable  State  sub-grantees 
to  use  CRTS  as  well  (if  the  State  chooses 
to  allow  them  access).  Furthermore, 
EPA  has  released  the  first  version  of 
WATERS  (a  new  data  system  that 
currently  contains  303(d)  and  water 
quality  standards  data),  and  we  will 
now  begin  to  link  CRTS  to  WATERS 
through  common  geolocational 
identifiers.  Thus,  319-funded  watershed 
projects  will  be  linked  through 
geolocational  data  to  water  quality 
status  and,  over  time,  to  water  quality 
improvement  information  contained  in 
WATERS.  While  there  are  likely  to  be  a 
number  of  factors  contributing  to 
improvements  in  a  particular 
waterbody's  quality  (e.g..  point  source 
controls  as  well  as  various  non-319 
funds  and  programs  that  address 
nonpoint  sources),  the  geolocational 
link  will  enable  EPA,  States,  and  the 
public  to  at  least  note  the  contribution 
that  319-funded  projects  are  making  to 
such  improvements. 

To  ensure  that  required  information  is 
input  into  CRTS,  each  Section  319  grant 
award  must  include  a  condition 
requiring  that  the  State  enter  all 
mandated  data  elements  into  CRTS. 
Information  that  is  available  at  the  time 
of  grant  award  (e.g.,  project  location  and 
description)  should  generally  be  entered 
into  CRTS  within  3  months  of  the 
receipt  of  the  grant  or  by  a  specific  date 
agreed  to  by  the  Region  and  State.  Other 
information  should  be  entered  at  the 
appropriate  time  after  project 
implementation  has  begun  (e.g.,  load 
reductions  would  be  reported  annually 
once  project  implementation  has 
begun). 

Conclusion 

Significant  challenges  remain  in  our 
efforts  to  abate  NPS  pollution,  protect 
threatened  waters,  and  restore  impaired 
aquatic  resources.  EPA  will  work  with 
States  to  make  the  most  effective  use  of 
Federal  resources  to  meet  these 
challenges. 

If  you  have  any  questions  or 
comments,  please  contact  me  at  202- 
260-7166  or  wayland.robert@epa.gov,  or 
have  your  staff  contact  Dov  Weitman, 
Chief  of  the  Nonpoint  Source  Control 
Branch, at  202-260-7088  or 
weitman.dov@epa.gov. 

cc:  State  Nonpoint  Source  Coordinators 
EPA  Regional  Water  Quality  Branch  Chiefs 
EPA  Regional  Nonpoint  Source  Coordinators 
EPA  Regional  Clean  Lakes  Coordinators 
EPA  Regional  TMDL  Coordinators 


Robbi  Savage  (ASIWPCA) 

Appendix  A — Significant  Nonpoint 
Source  Grants  Guidance  Documents 

EPA  has  published  several  guidance 
documents  that  apply  to  the  Section  319 
grants  guidance  process.  These 
documents  are  listed  and  briefly 
summarized  below.  Each  of  them  may 
be  reviewed  online  from  the  following 
address  at  EPA's  nonpoint  source 
website:  www.epa.gov/owow/nps/ 
cwact.html 

(1)  Nonpoint  Source  Program  and 
Grants  Guidance  for  Fiscal  Years  1997 
and  Future  Years  (May  1996).  This  33- 
page  document  is  the  chief  national 
nonpoint  source  program  document.  It 
describes  criteria  and  processes  for 
States  and  Territories  to  upgrade  their 
nonpoint  source  management  programs; 
summarizes  statutory  and  regulatory 
provisions  that  apply  to  the  award  of 
nonpoint  source  grants;  and  provides 
guidance  designed  to  assist  States  and 
Territories  in  implementing  effective 
programs  and  projects. 

(2)  Process  and  Criteria  for  Funding 
State  and  Territorial  Nonpoint  Source 
Management  Programs  in  FY  1999 
(August  18,  1998).  This  6-page 
document  established  guidelines  for  the 
use  of  incremental  dollars  ($100 
million)  that  were  anticipated  to  be 
appropriated  later  that  year.  The 
guidance  (1)' authorized  States  and 
Territories  to  use  up  to  20  (lercent  of 
their  Section  319  funds  to  upgrade  and 
refined  their  nonpoint  source  programs 
and  assessments;  (2)  directed  that  the 
incremental  dollars  be  focused  upon 
implementation  of  watershed 
restoration  action  strategies  in  high- 
priority  watersheds  identified  by  the 
States  and  Territories  as  not  meeting 
clean  water  and  other  natural  resource 
goals;  and  (3)  established  a  schedule  for 
the  award  of  the  incremental  funds. 

(3)  Funding  the  Development  and 
Implementation  of  Watershed 
Restoration  Action  Strategies  under 
Section  319  of  the  Clean  Water  Act 
(December  4,  1998).  This  4-page 
document  reiterated  the  priority  placed 
on  using  the  incremental  SlOO  million 
to  address  the  States'  and  Territories' 
high-priority  watersheds  that  do  not 
meet  clean  water  and  other  natural 
resource  goals,  focused  particularly  in 
sub-watershed  where  NPS  control 
activities  are  likely  to  have  the  greatest 
positive  impact.  It  identified  303(d)  sub- 
watersheds  as  high-priorities  for  such 
work. 

(4)  Supplemental  Guidance  for  the 
Award  of  Section  319  Nonpoint  Source 
Gmnts  in  FY  2000  (December  21. 1999). 
This  10-page  dociunent  (1)  asked 
Regions  to  assure  that,  for  all  319- 


Federal  Register /Vol.  66,  No.  178 /Thursday,  September  13,  2001 /Notices 


47657 


funded  programs  or  projects  that  assist 
animal  feeding  operations  (AFOs),  the 
319  grants  include  a  provision  (either  as 
a  grant  condition  or  through  a  separate 
docimient  such  as  a  work  plan  or  BMP 
implementation  plan)  to  assure  that  any 
AFO  that  receives  financial  assistance 
pursuant  to  the  grant  has  and  will 
implement  a  comprehensive  nutrient 
management  plan;  (2)  recommended 
steps  intended  to  achieve  a  suggestion 
by  the  congressional  appropriations 
conunittees  that  5  percent  of  the  Section 
319  funds  be  allocated  to  clean  lakes; 
and  (3)  announced  and  discussed  EPA's 
intention  to  work  with  the  States  to 
consider  changes  to  the  Section  319 
reporting/tracking  system  to  support 
program  needs,  including  promoting 
better  integration  with  Section  305(b) 
data  and  Section  303(d)  lists. 

(5)  Supplemental  Guidance  for  the 
Award  of  Section  319  Nonpoint  Source 
Gmnts  in  FY  2001  (65  FR  70899-70905. 
Nov.  28,  2000).  This  document  (1) 
discussed  how  States  and  Territories 
may  use  funding  increases  appropriated 
in  FY  2001 ;  (2)  broadened  the  use  of  the 
"incremental"  ($100  million}  to 
authorize  their  use  to  develop  and 
implement  TMDLs  for  any  303(d)-Usted 
waterbodies  throughout  the  State;  and 
(3)  directed  EPA  Regional  offices  to 
condition  grants  to  those  States  with 
conditional  approval  under  Section 
6217  of  the  Coastal  Zone  Act 
Reauthorization  Amendments  of  1990 
("CZARA")  devote  at  least  $100,000  of 
its  FY  2001  319  grant  dollars  to  specific 
actions  that  are  designed  to  meet  all 
outstanding  conditions  for  NOAA  and 
EPA  approval. 

(FR  Doc.  01-22994  Filed  9-12-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-3424«;  FRL-6802-7] 

Availabiltty  of  PIkmiiwI  Partial  Intarfm 

flMTralali  ■■Inn   niiiMllllii  i  ^^nlalrijl 

nafagwiranon  cngBNiiy  uaciiiofi 
DocuflMfit  for  ComfMfit  and 
AvallabNIly  of  Banaflts  AtaaMiwanta 
for  Azinpltoa  nwlliyl  and  PtioMnat 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces 
availability  and  starts  a  60-day  public 
comment  period  on  the  partial  Interim 
Reregistration  Eligibility  Decision 
document  (IRED)  for  the  pesticide  active 
ingredient  phosmet.  The  document 
represents  EPA's  partial  formal 
regulatory  assessment  of  the  health  and 


environmental  data  base  of  the  subject 
chemical  and  presents  the  Agency's 
determination  on  a  partial  list  of  uses  ( 
1 7  use  sites)  for  which  phosmet  is 
eligible  for  reregistration.  This  notice 
also  announces  the  availability  of 
twenty-four  Benefits  Assessments  for 
azinphos-methyl  and  phosmet.  These 
documents  provide  a  biological 
assessment  of  the  use  of  azinphos- 
methyl  and  phosmet.  and  an  economic 
assessment  of  the  impacts  on  revenue 
and  crop  production  caused  by  potential 
modification  to  existing  use  patterns. 
Any  comments  on  the  benefits 
assessments  should  be  provided  to  EPA 
as  soon  as  possible  to  ensure  their 
consideration  in  the  Agency's  decisions. 
DATES:  Comments,  identified  by  docket 
control  number  OPP-34248.  must  be 
received  on  or  before  November  13, 
2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  1.  of  the 
SUPPLBIENTARY  MFORMATION:  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  number 
OPP-34248  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Carol  Stangel,  Special  Review  and 
Reregistration  Division  (7508C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  I^W..  Washington.  DC  20460; 
telephone  number:  (703)  308-8007;  and 
e-mail  address:  stangel.carol@epa.gov. 

For  technical  questions  contact:  Diane 
Isbell,  Chemical  Review  Manager, 
Special  Review  and  Reregistration 
Division  (7508C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  IX:  20460;  telephone 
number:  (703)  308-8154;  and  e-mail 
address:  isbell.diane@epa.gov. 
SUPPLEMENTARY  MFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  persons  who  are  or  may  be 
required  to  conduct  testing  of  chemical 
substances  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  or  the  Federal  Food,  Drug 
and  Cosmetic  Act  (FFDCA); 
environmental,  human  health,  and 
agricultural  advocates;  pesticide  users; 
and  members  of  the  public  interested  in 
the  use  of  pesticides.  Since  other 
entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 


the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  hom 
the  EPA  Internet  homepage  at  http:// 
www.epa.gov/.  To  access  this  docimiient. 
on  the  homepage  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules."  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register — Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  RED 
and  IRED  documents  electronically,  go 
directly  to  information  on  the  EPA 
Office  of  Pesticide  Programs  homepage, 
at  http://www.epa.gov/pesticides/ 
reregistration/ status. htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-34248.  The  official  record  consists 
of  the  docimients  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any . 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
ArUngton,  VA,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-34248  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
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Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
{7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  «2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRJB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0/9.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-34248.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT.  I 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 


2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  yoiu-  views. 

4.  If  you  estimate  potential  bidden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  suie  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensiore  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

The  Agency  has  issued  a  partial 
Interim  RED  for  the  pesticide  active 
ingredient  phosmet.  Under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  in  1988,  EPA 
is  conducting  an  accelerated 
reregistration  program  to  reevaluate 
existing  pesticides  to  make  sure  they 
meet  current  scientific  and  regulatory 
standards.  This  IRED  is  a  partial 
decision  on  17  of  the  43  use  sites  for 
phosmet.  The  Agency  is  making  a 
partial  decision  on  this  pesticide 
because  phosmet  and  azinphos-methyl 
benefits  are  linked.  The  phosmet  use 
sites  that  are  not  addressed  in  this 
document  will  be  addressed  once  the 
azinphos-methyl  IRED  is  completed. 
The  data  base  to  support  the 
reregistration  of  this  partial  list  of  use 
sites  for  phosmet  is  substantially 
complete,  and  the  pesticide's  risks  have 
been  mitigated  so  that  it  will  not  pose 
unreasonable  risks  to  people  or  the 
environment  when  mitigation  is 
implemented.  In  addition,  EPA  is 
reevaluating  existing  pesticides  and 
reassessing  tolerances  under  the  Food 
Quality  Protection  Act  (FQPA)  of  1996. 
The  pesticides  included  in  this  notice 
also  are  being  evaluated  to  ensure  that 
they  meet  the  FQPA  safety  standard. 

All  registrants  of  pesticide  products 
containing  phosmet  have  been  sent  the 
partial  IRED.  The  label  requirements 
and  product  specific  data  requirements 
are  not  included  in  the  partial  Interim 
RED  for  phosmet.  but  will  be  included 
once  the  entire  phosmet  Interim  RED  is 
completed. 

The  reregistration  program  is  being 
conducted  under  Congressionally- 
mandated  time  frames,  and  EPA 


recognizes  both  the  need  to  make  timely 
II II  jiliiilliiii  decisions  and  to  involve 
the  public.  Therefore,  EPA  is  issuing 
this  partial  Interm  RED  with  a  60-day 
comment  period.  It  is  intended  to 
provide  an  opportimity  for  public  input 
and  a  mechanism  for  initiating  any 
necessary  amendments  to  the  partial 
IRED.  All  comments  will  be  carefully 
considered  by  the  Agency.  If  any 
comment  significantly  affects  the 
Agency's  findings  or  decisions  on 
phosmet,  EPA  will  reflect  the 
appropriate  changes  in  issuing  the 
complete  IRED  for  phosmet. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

The  legal  authority  for  this  partial 
IRED  falls  under  FIFllA,  as  amended  in 
1988  and  1996.  Section  4(g)(2)(A)  of 
FIFRA  directs  that,  after  submission  of 
all  data  concerning  a  pesticide  active 
ingredient,  "the  Administrator  shall 
determine  whether  pesticides 
containing  such  active  ingredient  are 
eligible  for  reregistration,"  before  calling 
in  product  specific  data  on  individual 
end-use  products,  and  either 
reregistering  products  or  taking  "other 
appropriate  regulatory  action." 

List  of  Subiects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  September  5.  2001. 
Lois  A.  Rossi, 

Director.  Special  Review  and  Reregistration 

Division,  Office  of  Pesticide  Programs. 

[FR  Doc.  01-23004  Filed  9-12-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34225F;  FRL-«80O-6] 

Diazinon;  Receipt  of  Requests  For 
Amendments,  and  Cancellations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Several  companies  that 
manufactiure  diazinon  (0,0-diethyl  O- 
(2-isopropyl-6-methyl-4-pyrimidinyl) 
phosphorothioate)  pesticide  products 
have  asked  EPA  to  cancel  or  amend  the 
registrations  for  their  end-use  products 
coQtaining  diazinon  to  delete  all  indoor 
uses,  certain  agricultural  uses  and 
certain  outdoor  non-agricultural  uses. 
Pursuant  to  section  6(10(1)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  EPA  is  annoimcing  the 
Agency's  receipt  of  these  requests. 
These  requests  for  volimtary 
termination  of  the  above  mentioned 
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uses  through  registration  cancellations 
or  amendments  were  submitted  to  EPA 
in  May.  June,  and  August  2001.  EPA 
intends  to  grant  these  requests  by 
issuing  a  cancellation  order  at  the  close 
of  the  comment  period  for  this 
announcement  unless  the  Agency 
receives  substantive  comments  within 
the  comment  period  that  would  merit  its 
further  review  of  these  requests.  Upon 
the  issuance  of  the  cancellation  order, 
any  distribution,  sale,  or  use  of  diazinon 
products  listed  in  this  Notice  will  only 
be  permitted  if  such  distribution,  sale, 
or  use  is  consistent  with  the  terms  of 
that  order. 

DATES:  Comments  on  the  requested 
amendments  to  delete  uses  and  the 
requested  registration  cancellations 
must  be  submitted  to  the  address 
provided  below  and  identified  by 
docket  control  number  OPP-34225. 
Comments  must  be  received  on  or 
before  October  15.  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-34225  in  the  subject  line  on  the 
first  page  of  yoiu-  response. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Hebert,  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-6249;  fax 
number:  (703)  308-7042;  e-mail  address: 
hebert. john^epa. gov. 
SUPPLEMENTARY  MFORMATION:  This 
aimouncement  consists  of  three  parts. 
The  first  part  contains  general 
information.  The  second  part  addresses 
the  registrants'  requests  for  registration 
cancellations  and  amendments  to  delete 
uses.  The  third  part  proposes  existing 
stocks  provisions  that  will  be  set  forth 
in  the  cancellation  order  that  the 
Agency  intends  to  issue  at  the  close  of 
the  comment  period  for  this 
announcement. 

General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  You  may  be  potentially 
affected  by  this  action  if  you 
manufacture,  sell,  distribute,  or  use 
diazinon  products.  The  Congressional 
Review  Act,  5  U.S.C.  801  et  seq.,  as 
added  by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  does 
not  apply  because  this  action  is  not  a 


rule,  for  purposes  of  5  U.S.C.  804(3). 
Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  homepage  at  http:// 
www.epa.gov/.  To  access  this  document, 
on  the  Home  Page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
Federal  Register — Environmental 
Dociunents.  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access 
information  about  the  risk  assessment 
for  diazinon,  go  to  the  homepage  for  the 
Office  of  Pesticide  Programs  or  go 
directly  to  http://www.epa.gov/ 
pesticides/op/diazinon  .htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-34225.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119.  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy.. 
Arhngton,  VA.  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  niunber 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 


imperative  that  you  identify  docket 
control  number  OPP-34225  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwy., 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket%epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCD  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-34225.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
-  the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 
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E.  What  Should  I  Consider  as  I  Prepare 
My  Coaunents  for  EPA  ? 

You  may  find  the  foUowmg 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assiimptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  xxsed  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specinc  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  yoiu' 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensiue  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
niunber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  yoiir 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Receipt  of  Requests  to  Cancel  and 
Amend  Registrations  to  Delete  Uses 

A.  Background  \ 

Certain  registrants  requested  in  letters 
dated  May,  June,  and  August  2001 ,  that 
their  diazinon  registrations  be  amended 
to  delete  all  indoor  uses,  certain 
agricultural  uses,  and  any  other  uses 
that  the  registrants  do  not  wish  to 
maintain.  The  requests  also  included 


deletions  of  outdoor  non-agricultural 
uses  from  the  labeling  of  certain  end-use 
products  so  that  such  products  would 
be  labeled  for  agricultural  uses  only. 
Similarly,  other  diazinon  end-use 
registrants  requested  voluntary 
cancellation  of  their  diazinon  end-use 
registrations  with  indoor  use  and/or 
certain  outdoor  non-agricultural  uses, 
and  any  other  uses  that  the  registrants 
do  not  wish  to  maintain.  Piu'suant  to 
section  6(f)(1)  of  the  FIFRA,  EPA  is 
annoimcing  the  Agency's  receipt  of 
these  requests. 

These  requested  cancellations  and 
amendments  are  consistent  with  the 
requests  in  December  2000,  by  the 
manufacturers  of  diazinon  technical 
products,  and  EPA's  approval  of  such 
requests,  to  terminate  all  indoor  uses 
and  certain  agricultural  uses  from  their 
diazinon  product  registrations  because 
of  EPA's  concern  with  the  potential 
exposure  risk,  especially  to  children. 
The  indoor  uses  and  agricultural  uses 
subject  to  cancellation  are  identified  in 
List  1  below: 

List  1 . — Uses  to  be  Canceled 
Indoor  uses.  Pet  collars,  or  inside  any 
structure  or  vehicle,  vessel,  or  aircraft  or 
any  enclosed  area,  and/or  on  any 
contents  therein  (except  mushroom 
houses),  including,  but  not  limited  to 
food/feed  handling  establishments, 
greenhouses,  schools,  residences, 
commercial  buildings,  museums,  sports 
facilities,  stores,  warehouses,  and 
hospitals. 

Agricultural  uses.  Alfalfa,  bananas, 
Bermuda  grass,  dried  beans,  dried  peas. 


celery,  red  chicory  (radicchio),  citrus, 
clover,  coffee,  cotton,  cowpeas, 
cucumbers,  dandelions,  forestry, 
(ground  squirrel/rodent  burrow  dust 
stations  for  public  health  use),  kiwi, 
lespedeza,  parsley,  parsnips,  pastures, 
peppers,  potatoes  (Irish  and  sweet), 
sheep,  sorghum,  squash  (winter  and 
summer),  rangeland,  Swiss  cheud, 
tobacco,  and  tiimips  (roots  and  tops). 

As  mentioned  above,  the  requests 
announced  in  this  Federal  Register 
notice  also  include  registration 
cancellations  and/or  amendments  to 
terminate  certain  uses  that  the 
registrants  do  not  wish  to  maintain.  The 
specific  requests  are  identified  in  Tables 
1  and  2  of  this  notice. 

EPA  has  begun  the  process  of 
reviewing  the  requested  amendments 
which  cannot  be  finalized  until  the  end 
of  the  public  comment  period  and 
provided  that  no  substantial  comments 
need  to  be  addressed.  EPA  also  intends 
to  grant  the  requested  product  and  use 
cancellations  by  issuing  a  cancellation 
order  at  the  close  of  the  comment  period 
for  this  announcement  unless  the 
Agency  receives  substantive  comments 
within  the  comment  period  that  would 
merit  its  further  review  of  these 
requests. 

B.  Requests  for  Voluntary  Cancellation 
of  End-Use  Products 

The  registrants  and  end-use  product 
registrations  containing  diazinon  for 
which  cancellation  was  requested  are 
identified  in  the  following  Table  1. 
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TableI  .—End-Use  Product  Registration  Cancellation  Requests 


Company 


Value  Garden  Supply,  LLC 


Registration  Num- 
ber 


Whitmire  Micro-Gen 


70-177 

70-249 

70-252 

192-145 

192-165 

192-194 

192-208 

769-569 

769-571 

769-630 

769-750 

769-754 

769-755 

769-768 

769-769 

769-784 

769-791 

769-824 

769-861 

769-862 

769-863 

769-890 

769-891 

769-922 

769-930 

769-956 

769-974 

5887-104 

5887-124 

5887-132 


Prentiss  Incorporated 


Green  Light  Company 


RBI  Gordon  Corporation 


Sergeant's  Pet  Products,  Inc. 


Cerexagri,  Inc. 


Helena  Chemical  Company 


Chemical  Packaging  Corp. 


Pursell  Industries,  Inc. 


499-228 

499-330 
499-422 


655-457 
655-462 
655-465 
655-519 
655-645 
655-799 


869-219 


2217-496 


2517-24 
2517-25 
2517-29 
2517-30 


4581-379 


5905-441 
5905-444 
5905-525 


7405-2 


8660-46 

8660-59 

8660-79 

8660-89 

8660-91 

8660-95 

8660-103 

8660-124 

8660-206 

8660-233 


Product  Name:  Use  Deletions 


Kill-Ko  Diazinon  2E  Insect  Spray 

Rigo  Diazinon  AG500  Insectictde 

Rigo  Diazinon  5%  Granules 

Dexol  Diazinon  25%  Insect  Spray 

Dexol  Diazirran  2%  Granules 

Dexol  Ant  and  Roach  Kilter 

Dexol  Diazinon  Insect  Spray 

Stephenson  Chemicals  DPS.  Roach  Powder 

Suregard  Diazinon  Spray 

SMCP  Special  Residual  Insect  Spray 

PCE  Diazinon-Pyrethrum  Residual  Spray 

PCE  Diazinon  DDVP  Residual  Spray 

X-lt  Formula  120 

PCE  Diazinon  Roach  Dust 

Formulation  050 

Di-Azz  Ready-to-Use 

Superior  Dy-AII 

PCO  Crack  and  Crevice 

Pratt  Diazinon  25E  Insect  Spray 

Pratt  Diazinon  5%  Granular  Lawn  Insect  Control 

Pratt  Diazinon  2%  Granular  Lawn  Insect  Control 

Agrisect  Diazinon  5%  Granular 

Agrisect  Brand  InsectKkle  Diazinon  2%  Dust  for  MiMary  Use 

Sdence  5%  Diazinon  Dust 

Wamer  Enterprises  Ant,  Roach,  and  Spider  Spray 

Pratt  14%  DiazirKHi 

Diazinon  22.4%  Lawn  and  Garden  Water  Based  Insectickie 

Black  Leaf  5%  Diazinon  Dust 

Black  Leaf  5%  Diazirxxi  Granules 

Black  Leaf  25%  Diazinon 


PT  265-A  Knox  Out  Mkjroencapsulated 
Diazinon  Research  Laboratones,  Inc 
Whitmire  TKO  Mk:roencapsulated  Diazinon  (PT  265) 
TC  132  (TKO  PT  265-Greenhoose) 


Prentox*  Diazinon  4E  Insectcide 
Prentox*  Diazinon  4S  Insectickie 
Prentox*  Diazirxxi  2D  Insecticide  Dust 
Prentox*  Lk^ukl  HousehoW  Spray  #1 
Prentox*  Diazinon  Emulsifiable  CorKentrate 
Prentox*  Diazinon  Lawn  arxl  Garden  Insectickie 


Green  Light  DiazirK>n  25 


Gordon's  Wasp  and  Hornet  Bomb 


Double  Duty  Plus  Flea  and  Tick  Collar  with  Nutrisoit  for  Dogs 
Double  Duty  Plus  Flea  and  Tick  CoHar  with  Nutrisort  for  Cats 
Double  Duty  Reflecting  Flea  and  Tk^k  Collar  for  Cats 
Double  Duty  Reflecting  Flea  and  Tk:k  Collar 


KNOX  OUT*  GH 


Omni-Diazirwn 
Helena  Diazinon  40W 
Diazinon  4EC 


Chemi-Cap  Roach  and  Ant  Killer 


VertaGreen  HousehoM  lnsectk»de 

VertaGreen  Sod  Wet>worm  Spray 

VertaGreen  Diazinon  12.5%  Insect  Spray 

VertaGreen  Diazinon  500  lnsectk:kle 

VertaGreen  Diazinon  lnsectk:kle  25  Emulsifiable  Concentrate 

VertaGreen  for  Pro  Use  Diazinon  14G 

VertaGreen  Lawn  Food  and  Insectkade 

VertaGreen  Diazinon  AG  500  Insectk^kle 

Koos  Nature's  Best  Lawn  and  Garden  Insect  Control 

Vigro  5%  Diazinon  Granules  Lawn  and  Garden  Insect  Control 
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Table  1.— End-Use  Product  Registration  Cancellation  Requests— Continued 


Company 

Registration  Num- 
ber 

Product  Name:  Use  Deletions 

Spectrum  Group,  Division  of  United  Industries  Corp. 

8845-94 

Sprectradde  Crawling  Insect  Control  Granules 

8845-124 

Sprectraode  Granules  Formula  2 

Safeguard  Chemical  Corp. 

8848-4 

5-11  Roach  and  Bug  Killer 

884»-55 

Black  Jack  Roach  and  Ant  Killer  IV 

8848-56 

707  ReskJual  Formula-4  Roach  Bomb 

8848-57 

707  Landlord's  Formula  Two 

8848-58 

707  Residual  Formula  #2 

SunnitarKl  Corporation 

9404-65 

25%  Diazinon  Uquki  Concentrate 

Chemsico,  Division  of  United  ndustries  Corp. 

9688-92 

Chemswo  Granules  Fomiula  1 

9688-128 

ChemsKO  Diazinon  Insect  Spray 

9688-132 

ChemsKO  lnsectk:ide  PD 

Agritance 

9779-212 

Diazinon  4E 

The  Sbemian  Williams  Co. 

10900-96 

Rescue  Ant  and  Roach 

Sungro  Chemicals,  Inc. 

11474-31 

Sungro  Residual  Roach  Dope 

11474-34 

Sunbugger  Residual  Ant  and  Roach  Aqueous 

11474-72 

Power  ReskJual  Spray 

Speer  Products'lncorporated 

11715-3 

Speer  Bug  Killer 

11715-16 

Speer  Professional  Fomnulation  Diazkm  Bug  Killer 

11715-51 

Sjseer  Insecticide  Diazinon 

11715-90 

Speer  Professional  Home  Pest  Control 

11715-124 

Better  Worid  Multi-Purpose  Aqueous  Spray 

11715-216 

Sudbury  Diazinon  Insect  Spray 

11715-296 

5%  Diazinon  Granules  Lawn  and  Garden  Insect  Control 

Louisiana  Chemical  U.S.A.,  Incorporated 

11746-32            * 

Davis  Kill-A-Bug  III 

11746-33 

Davis  Kill-A-Bug  IV 

11746-42 

Davis  Kill-A-Bug  4E 

Drexel  Chemical  Company 

19713-92 

Drexel  D-264  4E 

Unicom  Laboratories 

28293-229 

Unicom  Diazinon  4E 

28293-240 

Unicom  Diazinon  Granular  Lawn  Insect  Control 

28293-241 

Unicom  Dlazlnoni%  EW  Insecticide 

28293-242 

Unicom  Diazinon  Home  Pest  Control  Insecticide 

28293-243 

Unicom  Diazinon  Home  Pest  Control  Insecticide  II 

28293-244 

Unicom  Diazinon  Home  Pest  Control  Pressurized  Insecticide 

28293-245 

Unicom  Diazinon  1  %  ME  Insectrclde 

28293-246 

Unicom  Diazinon  0.5  RTU  Insecticide 

28293-247 

Unicom  Diazinon  2.0  InsectKlde 

28293-248 

Unicom  Diazinon  *%  ME  Insecticide 

28293-249 

Unicom  Diazinon  1%  EW  Insecticide 

28293-250 

Unicom  Diazinon  5.0  EW  InsectlckJe 

28293-251 

Unicom  Diazinon  2D  Insectkride  Dust 

Professional  Supply.  Inc. 

37915-4 

Professional  Brand  Pest  Control  Fomiula  D  4E 

Quest  Chemical  Corp. 

44446-7 

CS  101  Roach  and  Ant  Spray 

44446-44 

Double  Trouble  Water  Base  Diazinon  Roach  and  Ant  Spray 

Cetex,  Division  of  United  IndustriesCorp. 

46515-17 

Super  K-GRO  Fmit  and  Vegetable  Insect  Control 

Mamian  USA,  Inc 

48273-24 

Mannan  Diazinon  48  EC 

Aliack,  Division  of  United  Industries  Corp. 

49585-3 

Diazinon  Granules 

49585-5 

Diazinon  Soil  and  Turf 

MJcroFk)  Company 

51036-64 

Diazinon  4E 

; 

51036-197 

Diazinon  4E  AG 

ProGuard,  Inc. 

I 
58866-10                1 

Master  Nurseyman  Diazinon-25  Insect  Control 

PM  (Resources,  Inc. 

i 

67517-18 

Diazinon  lnsectk:ide  25E 

67517-29 

Diazinon  Granules  5% 

— — — 1 ^ 

67517-62 

Diazinon  Lawn  and  Garden  WBC 
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TableI. — End-Use  Product  Registration  Cancellation  Requests— Continued 


Company 

Reglstratk)n  Num- 
ber 

Product  Name:  Use  Deletions 

Contract  Packaging,  Inc. 

67572-79 

CP  Diazinon  Lawn  and  Garden  WB  Concentrate 

Under  section  6(f)(1)(A)  of  FIFRA. 
registrants  may  request,  at  any  time,  that 
EPA  cancel  any  of  their  pesticide 
registrations.  Section  6(f)(1)(B)  of  FIFRA 
requires  that  EPA  provide  a  SQ-day 
period  in  which  the  public  may 
comment  before  the  Agency  may  act  on 
the  request  for  volimtary  cancellation. 
In  addition,  section  6(f)(1)(C)  of  FIFRA 
requires  that  EPA  provide  a  180-day 
comment  period  on  a  request  for 
voluntary  termination  of  any  minor 
agricultural  use  before  granting  the 
request,  unless: 

i.  The  registrants  request  a  waiver  of 
the  comment  period. 

ii.  The  Administrator  determines  that 
continued  use  of  the  pesticide  would 


pose  an  unreasonable  adverse  effect  on 
the  environment. 

In  this  case,  all  of  the  registrants  have 
requested  that  EPA  waive  the  180-day 
comment  period.  In  light  of  this  request, 
EPA  is  granting  the  request  to  waive  the 
180-day  comment  period  and  is 
providing  a  30-day  public  conunent 
period  before  taking  action  on  the 
requested  cancellations.  Because  of  risk 
concerns  posed  by  certain  uses  of 
diazinon,  EPA  intends  to  grant  the 
requested  cancellations  at  the  close  of 
the  conunent  period  for  this 
aimoimcement  unless  the  Agency 
receives  any  substantive  comment 
within  the  conunent  period  that  would 


merit  its  further  review  of  these 
requests. 

C.  Requests  for  Voluntary  Amendments 
to  Delete  Uses  From  the  Registrations  of 
End-Use  Products 

Pursuant  to  section  6(f)(1)(A)  of 
FIFRA,  the  following  companies  have 
submitted  a  request  to  amend  the 
registrations  of  their  pesticide  end-use 
products  containing  diazinon  to  delete 
certain  uses  from  certain  products.  The 
following  Table  2  identifies  the 
registrants,  the  product  registrations  that 
they  wish  to  amend,  and  the  uses  that 
they  wish  to  delete  through  registration 
amendments.  Table  2. 


Table  2.— End-Use  Product  Registration  Amendment  Requests 


Company 

Registratkxi  Number 

Product  Name:  Use  Deletions 

1 

The  Scotts  Company 

23»-2479 

Ortho  Diazinon  Soil  and  Turt  Insect  Control:  Celery 

Prentiss  Incorporated 

655-556 
655-557 

Diazinon  5G  InsectKide:  Celery 
Prentox  Diazinon  14G:  Beans  (lima,  pole,  snap: 
succulent  vaneties  only).  Celery,  Cucumbers,  Parsley, 
Peas  (succulent  varieties  only).  Peppers.  Potatoes, 
Squash  (summer  and  winter).  Sweet  Potatoes, 
Swiss  Chard,  and  Tumips 

Southem  Agricultural  InsecttekJes,  Incorporated 

82&-262 

SA-50  Diazinon  AG  500  lnsectk:ide:  Cucumbers, 
Peppers.  Potatoes,  Squash  (summer  and  winter), 
Swiss  Chard,  Lawns,  Grasslands  Insects,  and 
Nuisance  Pests  in  Outside  Areas 

The  Green  Light  Company 

869-139 
869-231 

Green  Light  Diazinon  5  Granules:  Celery 
Green  Light  Diazinon:  Almonds 

Lebanon  Seaboard  Corporatk>n 

961-358 

Lebanon  Lawn  and  Garden  Insecticide  with  Diazinon  5G: 
Celery 

Wilbur-Ellis  Company 

■ 
■ 

2935-388 
2935-W8 

Diazinon  4  Spray:  Beans,  Cucumbers,  Parsley,  Parsnips, 
Peas,  Peppers,  Potatoes,  Squash,  Sweet  Potatoes, 
Swiss  Chard,Tumips,  Grasslands,  Ditch  Banks,  Roadsides, 
Wasteland,  Non-crop  Areas,  Bamer  Strips,  Ornamental 
(not  grown  outdoor  In  nurseries).  Lawn  Pest  Control, 
and  Nurtance  Pests  in  Outside  Areas 

Diazinon  14G:  Beans,  Celery,  Cucumbers  Parsley, 
Peas.  Peppers,  Potatoes,  Squash,  Sweet  Potatoes, 
Swiss  Chard,  and  Tumips                                                       | 

Cerexagri  Incorporated 

4581-392 

KNOX  OUT'  NL:  Commercial  Landscape  Uses 
(ornamentals  in  landscaped,  mulched,  or  plant 
bed  areas  of  commercial  properties) 
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Table  2.— End-Use  Product  Registration  Amendment  Requests— Continued 


Company 

Registration  Numt)er 

Product  Name:  Use  Deletions 

Helena  Chemical  Company 

5905-248 

5905-262 
5905-474 

5905-526 

Diazinon  AG500  Insecticide:  Beans  (lima,  snap,  and 
pole;  succulent  only).  Parsley,  Parsnips,  Peas 
(succulent  only).  Peppers.  Potatoes  (Irish),  Squash 
(summer  and  winter).  Sweet  Potatoes,  Swiss  Chard, 
Ornamentals  (outdoor  nurseries  only),  Lawns,  and 
Nuisance  Pests  in  Outdoor  Areas 
Diazinon  14G:  Beans  (lima,  snap,  and  pole;  succulent 
only),  Parsley,  Peas  (succulent  only).  Peppers, 
Potatoes,  Squash  (summer  and  winter).  Sweet  Potatoes, 
and  Swiss  Chard 

Helena  Diazinon  7E  Insecticide:  Beans  (lima,  snap,  and 
pole;  succulent  only),  Parsley,  Parsnips,  Peas 
(succulent  only),  Peppers,  Potatoes  (Irish),  Squash 
(summer  and  winter).  Sweet  Potatoes,  Swiss  Chard. 
Ornamentals  (outdoor  nurseries  only).  Lawns,  Grassland 
Insects,  and  Nuisance  Pests  in  Outside  Areas 
Diazinon  50  WP  Insecticide:  Beans  (lima,  snap,  and  pole; 
succulent  only).  Parsley,  Parsnips,  Peas  (succulent  only). 
Peppers.  Potatoes  (Irish),  Squash  (summer  and  winter), 
Sweet  Potatoes,  Swiss  Chard,  Ornamentals 
(outdoor  nurseries  only).  Lawns,  Livestock  Insects, 
Ry  Control  in  Livestock  Structures,  Lawns,  and  Nuisance 
Pests  in  Outside  Areas 

Chemsico.  Division  of  United  In 

dustnes  Corporation 

8845-92 
8845-95 

Spectracide  Lawn  and  Garden  Insect  Control  Concentrate: 

AJmonds 

Spectraade  6.000  Lawn  and  Garden  Insect  Control: 

Celery 

The  Andersons,  Incorporated 

9198-62 

The  Andersons  Lawn  and  Garden  lnsectk:ide 
5%  Diazinon:  Celery 

Lesco 

10404-23 

LESCO  Diazinon  5G  Granular  InsectKide:  Celery 

Howard  Johnson's  Enterprises,  Incorporated 

32802-5 

All  Season  Diazinon  5G  Insectkade:  Celery 

PBI  Gordon  Corporation 

33955-556 
33955-557 

Acme  Diazinon  25%  Emulsifiable  Concentrate:  AlnrK>nds 
Acme  Diazinon  5G  Lawn  and  Garden  Insect  Control: 
Celery 

Platte  Chemical  Company 

'. 

347047-41 

34704-57 
34704-230 

34704-231 
34704-^*35 

34704-^93 

Clean  Crop  Diazinon  AG500  lnsectk»Je:  Cucumbers. 
Parsley,  Parsnips,  Peppers,  Potatoes,  Squash 
(summer  and  winter).  Sweet  Potatoes..  Swiss  Chard, 
Tumips,  Grassland  Insects,  Lawns,  and  Nusiance  Pests 
in  Outside  Areas 

Clean  Crop  Diazinon  5  Lawn  and  Garden:  Celery 
Diazinon  G-14:  Celery,  Cucumbers.  Parsley. 
Peppers,  Potatoes,  Squash  (summer  and  winter). 
Sweet  Potatoes.  Swiss  Chard,  and  Tumips 
Diazinon  500-AG:  Cucumbers,  Parsley,  Parsnips, 
Peppers,  Potatoes,  Squash  (summer  and  winter), 
Sweet  Potatoes,  Sw:ss  Chard,  Tumips,  Grassland  Insects, 
Lawn  Pest  Control,  and  Nuisance  Pests  in  OutskJe  Areas 
Clean  Crop  Diazinon  50WP  Insectkade:  Cucumbers. 
Parsley,  Parsnips,  Peppers,  Potatoes,  Squash  (summer 
and  winter),  Sweet  Potatoes,  Swiss  Chard,  Tumips, 
Grassland  Insects,  Livestock  Insects,  Fly  Control  in 
Livestock  Stmctures.  Lawns,  and  Nusiance  Pests  in 
Outside  Areas 

Diazinon  5  Granules:  Celery,  CollanJs,  Cucumbers, 
Parsley.  Peppers,  Potatoes,  Squash  (summer  and  winter). 
Sweet  Potatoes,  Swiss  Chard,  Tumips,  Lawns,  and  Band 
Treatment  Around  House  Foundatkxi 

Professional  Supply.  Incorporated 

37915-6 

Professkxial  Brand  Pest  Control  Formula 
DC-500:  Pole  Beans 

Enforcer  Products,  a  Division  ol 
National  Service  Industries,  Ina 

Hporated 

40849-30 

Enforcer  Ant  Kill  Granules  II:  Pole  Beans  and  Celery 

V 

47666 
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TABLE  2.— End-Use  Product  Registration  Amendment  Requests— Continued 

Company 

Registratkxi  Number 

Product  Name:  Use  Detetnns 

Morgro.  Incorporated 

42057-90 
42057-107 

Morgro  Diazinon  25%  Spray:  Oranges 
Morgro  5%  Diazinon  Granules:  Celery 

Walla  Walla  Environmental 

47332-4 

CPF  2D:  farm  buiklings  mckjding  dairy  t>ams  and 
milk  pariofs  warehouses,  offk»  buiklings,  theaters, 
schools,  motels,  hotels,  factories,  and  out  buik)ir>gs 

Mircro  Flo  Company 

51036-97 

Diazinon  5G  Homeowner  Celery 

Gro  Tec,  Incorporated 

59144-2 
59144-28 

5%  Diazinon  Granules:  Pole  Beans  and  Celery 
Diazinon  La¥wi  and  Garden  InsectickJe  Almonds  and 
Pole  Beans 

Hacco.  Incorporated 

61282-25 

Diazinon  Lawn  and  Garden  WBC:  Alnrwnds 

Guardsman  Products,  Incorporated 

62366-2 

Bug  Stuff:  Offce  Buiklings,  ScfK>ols,  Hotels,  Motels, 
Warehouses.  Theaters,  Bams,  Farm  Buiklings 
(including  dairy  bams  and  milk  partors),  Factories, 
and  Outbuiklings 

Contract  Packaging,  Inc. 

67572-1 

CP  Diazinon  Lawn  and  Garden  WB  Ready-to-Use: 
Aknonds  and  Pole  Beans 

Under  section  6(f)(1)(A)  of  FIFRA. 
registrants  may  request,  at  any  time,  that 
their  pesticide  registrations  be  amended 
to  delete  one  or  more  pesticide  uses. 
The  aforementioned  companies  have 
requested  to  amend  their  registrations 
and  have  requested  that  EPA  waive  the 
180-day  comment  period.  In  light  of 
this  request.  EPA  is  granting  the  request 
to  waive  the  180-day  comment  period 
and  is  providing  a  30-day  public 
comment  period  before  taking  action  on 
the  requested  amendments  to  delete 
uses.  Because  of  risk  concerns  posed  by 
certain  uses  of  diazinon.  EPA  intends  to 
grant  the  requested  amendments  to 
delete  uses  at  the  close  of  the  comment 
period  for  this  annoimcement.  unless 
the  Agency  receives  any  substantive 
comment  within  the  comment  period 
that  would  merit  its  further  review  of 
these  requests. 

m.  Proposed  Existing  Stocks  Provisions 

EPA  received  requests  for  voluntary 
cancellation  of  the  diazinon 
registrations  identified  in  Tables  1  and 
requests  for  amendments  to  terminate 
certain  uses  of  the  diazinon  registrations 
identified  in  Table  2.  Pursuant  to 
section  6(f)  of  FIFRA,  EPA  intends  to 
grant  these  requests  by  issuing  a 
cancellation  order  at  the  end  of  the  30- 
day  comment  period  unless  the  Agency 
receives  any  substantive  comment 
within  the  comment  period  that  would 
merit  its  further  review  of  these 
requests.  In  the  event  that  EPA  issues  a 
cancellation  order,  EPA  intends  to 
include  in  that  order  the  existing  stocks 
provisions  set  forth  in  this  section.  For 
purposes  of  that  cancellation  xtrder.  the 
term  "existing  stocks"  will  be  defined. 


pursuant  to  EPA's  existing  stocks  policy 
at  56  FR  29362.  June  26, 1991,  as  those 
stocks  of  a  registered  pesticide  product 
which  are  ciurently  in  the  United  States 
and  which  have  been  packaged,  labeled, 
and  released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  or 
amendment.  Any  distribution,  sale,  or 
use  of  existing  stocks  after  the  effective 
date  of  the  cancellation  order  that  the 
Agency  intends  to  issue  that  is  not 
consistent  with  the  terms  of  that  order 
will  be  considered  a  violation  of  section 
12(a)(2)(K)  and/or  12(a)(1)(A)  of  FIFRA. 

EPA  intends  that  the  cancellation 
order  includes  the  following  existing 
stocks  provisions: 

1.  Distribution  or  sale  of  products 
bearing  instructions  for  use  on 
agricultural  crops.  The  distribution  or 
sale  of  existing  stocks  by  the  registrant 
of  any  product  listed  in  Table  1  or  2  that 
bears  instructions  for  use  on  the 
agricultural  crops  identified  in  List  1 
will  not  be  lawful  under  FIFRA  1  year 
after  the  effective  date  of  the 
cancellation  order.  Persons  other  than 
the  registrant  may  continue  to  sell  or 
distribute  the  existing  stocks  of  any 
product  listed  in  Table  1  or  2  that  bears 
instructions  for  any  of  the  agricultural 
uses  identified  in  List  1  after  the 
effective  date  of-the  cancellation  order. 
However,  it  is  lavtrful  to  ship  such  stocks 
for  export  consistent  with  the 
requirements  of  section  1 7  of  FIFRA.  or 
to  properly  dispose  of  the  existing 
stocks  in  accordance  with  all  applicable 
law. 

2.  Distribution  or  sale  of  products 
bearing  instructions  for  use  on  outdoor 
non-agricultural  sites.  The  distribution 
or  sale  of  existing  stocks  by  the 


registrant  of  any  product  listed  in  Table 

1  or  2  that  bears  instructions  for  use  on 
outdoor  non-agricultural  sites  will  not 
be  lawful  under  FIFRA  1  year  after  the 
effective  date  of  the  cancellation  order. 
Persons  other  than  the  registrant  may 
continue  to  sell  or  distribute  the  existing 
stocks  of  any  product  listed  in  Table  lor 

2  that  bears  instructions  for  use  on 
outdoor  non-agricultural  sites  after  the 
effective  date  of  the  cancellation  order. 
However,  it  is  lawful  to  ship  such  stocks 
for  export  consistent  with  the 
requirements  of  section  17  of  FIFRA,  or 
to  properly  dispose  of  the  existing 
stocks  in  accordance  with  all  applicable 
law. 

3.  Distribution  or  sale  of  products 
bearing  instructions  for  use  on  indoor 
sites.  The  distribution  or  sale  of  existing 
stocks  by  the  registrant  of  any  product 
listed  in  Table  1  or  2  that  bears 
instructions  for  use  at  or  on  any  indoor 
sites  (except  mushroom  houses),  shall 
not  be  lawful  under  FIFRA  as  of  the 
effective  date  of  the  cancellation  order, 
except  for  shipping  stocks  for  export 
consistent  with  the  requirements  of 
section  17  of  FIFRA.  or  properly 
disposing  of  the  existing  stocks  in 
accordance  with  all  applicable  law. 

4.  Retail  and  other  distribution  or  sale 
of  existing  stock  of  products  for  indoor 
use.  The  retail  sale  of  existing  stocks  by 
any  person  other  than  the  registrants  of 
products  listed  in  Table  1  or  2  bearing 
instructions  for  any  indoor  uses  except 
mushroom  houses  will  not  be  lawful 
under  FIFRA  after  December  31,  2002. 
except  for  shipping  stocks  for  export 
consistent  with  the  requirements  of 
section  17  of  FIFRA,  or  properly 
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disposing  of  the  existing  stocks  in 
accordance  with  all  applicable  law. 

5.  Use  of  existing  stocks.  EPA  intends 
to  permit  the  use  of  existing  stocks  of 
products  listed  in  Table  1  or  2  until 
such  stocks  are  exhausted,  provided 
such  use  is  in  accordance  with  the 
existing  labeling  of  that  product. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:August31.2001. 
Lois  A.  Rossi, 

Director.  Special  Review  and  Reregistration 

Division,  Office  of  Pesticide  Programs. 

[FR  Doc.  01-23005  Filed  9-12-01:  8:45  a.m. 

■UMG  CODE  6S60-S0-S 


ENVIRONMENTAL  PROTECTION 
AGENCY  I 

[OPP-34242;  FRL-6789-5]       I 

Endosulfan  Pesticides;  Availability  of 
Risk  Assessments 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 
availability  of  risk  assessments  that 
were  developed  as  part  of  EPA's  process 
for  making  pesticide  Reregistration 
Eligibility  Decisions  (REDs)  and 
tolerance  reassessments  consistent  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA).  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA). 
These  risk  assessments  are  the  human 
health  and  ecological  risk  assessments 
and  related  documents  for  endosulfan. 
This  notice  also  starts  a  60-day  public 
coDunent  period  for  the  risk  assessments 
and  risk  management  strategies.  By 
allowing  access  and  opportunity  for 
comment  on  the  risk  assessments,  EPA 
is  seeking  to  strengthen  stakeholder 
involvement  and  help  ensure  decisions 
made  under  FQPA  are  transparent  and 
based  on  the  best  available  information. 
The  tolerance  reassessment  process  will 
ensure  that  the  United  States  continues 
to  have  the  safest  and  most  abundant 
food  supply. 

DATES:  Comments,  identified  by  the 
docket  control  number  OPP-34242  for 
endosulfan.  must  be  received  on  or 
before  November  13.  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  U.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  the  docket  control 


number  OPP-34242  for  endosulfan  in 
the  subject  line  on  the  first  page  of  yoiu* 
response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stacey  Milan,  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  305-2505;  e- 
mail  address:  milan.stacey@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  nevertheless,  a  wide  range  of 
stakeholders  will  be  interested  in 
obtaining  the  risk  assessments  for 
endosulfan,  including  environmental, 
human  health,  and  agricultural 
advocates:  the  chemical  industry; 
pesticide  users;  and  members  of  the 
public  interested  in  the  use  of  pesticides 
on  food.  Since  other  entities  also  may  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations",  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  In  addition, 
copies  of  the  pesticide  risk  assessments 
released  to  the  public  may  also  be 
accessed  at  http://www.epa.gov/ 
pesticides/reregistration/status.htm. 

2./n  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  numbers 
OPP-34242.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  documents.  The  public  version  of 


the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed, paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington.  VA,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

n.  How  Can  I  Respond  to  this  Action? 

A.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  for  the  specific  chemical 
of  interest  in  the  subject  line  on  the  first 
page  of  your  response. 

1.  By  mail.  Submit  comments  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  Submit  electronic 
comments  by  e-mail  to:  opp- 
docket@epa.gov  or  you  can  submit  a 
computer  disk  as  described  in  this  unit. 
Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0/9.0  or 
ASCII  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
the  docket  control  number  of  the 
chemical  of  specific  interest.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

B.  How  Should  I  Handle  CBI 
Information  that  I  Want  to  Submit  to  the 
Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
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CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATKNI  CONTACT. 

m.  What  Action  is  the  Agency  Taking? 

EPA  is  making  available  to  the  public 
the  risk  assessments  that  have  been 
developed  as  part  of  the  Agency's 
interim  public  participation  process  for 
tolerance  reassessment  and 
reregistration.  Ehuing  the  next  60  days, 
EPA  will  accept  comments  on  the 
hiunan  health  and  ecological  risk 
assessments  and  other  related 
docimients  for  endosulfan,  available  in 
the  individual  pesticide  docket.  Like 
other  REDs  for  pesticides  developed 
imder  the  interim  process,  the 
Endosulfan  RED  will  be  made  available 
for  public  conmient. 

EPA  and  USDA  have  been  using  a 
pilot  public  participation  process  for  the 
assessment  of  organophosphate 
pesticides  since  August  1998.  In 
considering  how  to  accomplish  the 
movement  from  the  ourent  pilot  being 
used  for  the  organophosphate  pesticides 
to  the  public  participation  process  that 
will  be  used  in  the  fiiture  for  non- 
organophosphates,  such  as  endosulfan, 
EPA  and  USDA  have  adopted  an  interim 
public  p€uticipation  process.  EPA  is 
using  this  interim  process  in  reviewing 
the  non-organophosphate  pesticides 
scheduled  to  complete  tolerance 
reassessment  and  reregistration  in  2001 
and  2002.  The  interim  public 
participation  process  ensures  public 
access  to  the  Agency's  risk  assessments 
while  also  allowing  EPA  to  meet  its 
reregistration  commitments.  It  takes  into 
accoimt  that  the  risk  assessment 
development  work  on  these  pesticides  is 
substantially  complete.  The  interim 
public  participation  process  involves:  A 
registrant  error  correction  period;  a 
period  for  the  Agency  to  respond  to  the 
registrant's  error  correction  comments; 
the  release  of  the  refined  risk 
assessments  and  risk  characterizations 
to  the  public  via  the  docket  and  EPA's 


internet  website;  a  significant  effort  on 
stakeholder  consultations,  such  as 
meetings  and  conference  calls;  and  the 
issuance  of  the  risk  management 
decision  document  (i.e..  RED)  after  the 
consideration  of  issues  and  discussions 
with  stakeholders.  USDA  plans  to  hold 
meetings  and  conference  calls  with  the 
public  (i.e.,  interested  stakeholders  such 
as  growers,  USDA  Cooperative 
Extension  Offices,  commodity  groups, 
and  other  Federal  government  agencies) 
to  discuss  any  identified  risks  and 
solicit  input  on  risk  management 
strategies.  EPA  will  participate  in 
USDA's  meetings  and  conference  calls 
with  the  public.  This  feedback  will  be 
used  to  complete  the  risk  management 
decisions  and  the  RED.  EPA  plans  to 
conduct  a  close-out  conference  call  with 
interested  stakeholders  to  describe  the 
regulatory  decisions  presented  in  the 
RH).  REDs  for  pesticides  developed 
under  the  interim  process  will  be  made 
available  for  public  comment. 

Included  in  the  public  version  of  the 
official  record  are  the  Agency's  risk 
assessments  and  related  documents  for 
endosulfan.  As  additional  comments, 
reviews,  and  risk  assessment 
modifications  become  available,  these 
will  also  be  docketed.  The  endosulfan 
risk  assessments  reflect  only  the  work 
and  analysis  conducted  as  of  the  time 
they  were  produced  and  it  is 
appropriate  that,  as  new  information 
becomes  available  and/or  additional 
analyses  are  performed,  the  conclusions 
they  contain  may  change. 

List  of  Subjects 

Environmental  protection.  Chemicals. 
Pesticides  and  pests. 

Dated:  June  22.  2001. 
Lois  Roni 

Director,  Special  Review  and  Reregistration 
Division.  Office  of  Pesticide  Programs. 

(FR  Doc.  01-23002  Filed  9-12-01;  8:45  am) 

aaXMO  CODE  6560-50-8 

ENVIRONMENTAL  PROTECTION 
AGENCY 


[OPP-34171D;  FRL-6801-9] 

Ethyl  Parathlon;  Notice  of  Use 
Cancellations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
order  of  product  and  use  cancellations. 
as  requested  by  Cheminova,  Inc., 
Universal  Cooperatives,  Inc.,  Wilbur- 
Ellis,  Co.,  Amvac  Chemical  Co.,  Helena 
Chemical,  Agriliance  LLC  and  Micro-Flo 


Co.,  for  their  registrations  containing 
O.  O-diethyl-Op-nitropheny  1 
thiophosphate,  or  ethyl  parathion. 
pursuant  to  section  6(0  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  . 
Act  (FIFRA).  This  cancellation  order 
follows  up  a  May  2,  2001,  notice  of 
receipt  of  requests  to  cancel  ethyl 
parathion  product  registrations  by 
certain  dates  and  to  immediately 
terminate  the  use  of  ethyl  parathion  on 
com  grown  for  seed.  EPA  has 
considered  the  comments  received  in 
response  to  the  May  2,  2001  notice  prior 
to  its  issuance  of  this  cancellation  order. 
Any  distribution,  sale,  or  use  of  the 
products  subject  to  this  cancellation 
order  is  only  permitted  in  accordance 
with  the  terms  of  the  existing  stocks 
provisions  of  this  cancellation  order. 
DATES:  The  cancellations  are  effective 
September  13.  2001. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Laura  Parsons,  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agencv,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460; 
telephone  number:  (703)  305-5776;  fax 
number:  (703)  308-7042;  e-mail  address: 
parsons. la  ura@epa  .gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 
This  action  is  directed  to  the  public 

in  general.  You  may  be  potentially 
affected  by  this  action  if  you 
manufacture,  sell,  distribute,  or  use 
ethyl  parathion  products.  The 
Congressional  Review  Act.  5  U.S.C.  801 
et  seq.,  as  added  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  does  not  apply  because  this  action 
is  not  a  rule,  for  purposes  of  5  U.S.C. 
804(3).  Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this  document, 
on  the  Home  Page  select  "Laws  and 
Regulations."  "Regulations  and 
Proposed  Rules."  and  then  look  up  the 
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entry  for  this  doaunent  under  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  httpJI 
www.epa.gov/fedTgstT/.  To  access 
information  about  the  risk  assessment 
and  Reregistration  Eligibility  Decision 
for  ethyl  parathion,  go  to  the  homepage 
for  the  Office  of  Pesticide  Programs,  or 
go  directly  to  http://www.epa.gov/ 
pesticides/reTegistTation/ 
ethyl  parathion. 

2.  m  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  nimiber 
OPP-34171D.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  docimients  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

n.  Receipt  of  Requests  to  Amend 
Registrations  to  Delete  Uses 

A.  Background 

Ethyl  parathion  is  an 
oiganophosphate  insecticide/miticide 
currently  registered  for  use  on  alfalfa, 
barley,  com,  cotton,  canola,  sorghum, 
soybean,  sunflower,  and  wheat  crops.  In 
1991,  EPA  and  the  registrants  reached 
an  agreement  that  limited  ethyl 
parathion  use  to  these  nine  current  crop 
sites,  and  restricted  application  and 
postapplication  practices  to  mitigate 
extreme  acute  toxicity  risks  to  workers. 
As  a  result,  to  protect  workers,  ethyl 
parathion  may  only  be  handled  by 
trained  certified  applicators,  using 


closed  mixing  and  loading  systems,  may 
only  be  applied  aerially,  and  crops 
treated  with  the  pesticide  may  only  be 
harvested  mechanically. 

Even  with  the  post-1991  use 
restrictions,  EPA's  revised  risk 
assessment  completed  in  September 

1999,  showed  high  levels  of  worker  and 
ecological  risk  from  legal  uses  of  ethyl 
parathion.  There  were  also  several 
unfulfilled  data  requirements.  After 
viewing  the  revised  risk  assessment  and 
outstanding  data  requirements, 
Cheminova,  Inc.;  Cheminova,  A/S,  and 
EPA  signed  a  memorandum  of 
agreement  (MOA)  effective  October  10, 

2000.  In  accordance  with  this  MOA, 
Cheminova,  Inc.,  has  requested  to 
amend  their  end-use  product 
registrations  to  immediately  terminate 
the  use  on  com  grown  for  seed  which 
can  result  in  higher  exposures  to 
workers.  Further,  Cheminova,  A/S,  the 
only  registrant  with  an  ethyl  parathion 
manufactiu-ing-use  product  registration, 
has  requested  to  immediately  cancel 
that  registration.  Also,  these  registrants 
have  requested  voluntary  cancellation  of 
all  their  ethyl  parathion  end-use 
product  registrations  effective  as  of 
December  31,  2002.  Most  other 
companies  holding  registrations  for 
ethyl  parathion  products  have  also 
written  letters  to  the  EPA  requesting 
voluntary  cancellation  of  all  their  ethyl 
parathion  products  effective 
immediately. 

EPA  announced  these  registration 
cancellation  and  amendment  requests  in 
a  Federal  Register  notice  (66  FR  21964; 
May  2,  2001)  (FRL-6770-9)  and  asked 
for  public  comments.  In  response,  one 
comment  was  received  from  the 
Oklahoma  Cooperative  Extension 
Service,  requesting  that  the  last  legal  use 
date  be  extended  from  October  31.  2003 
to  December  31,  2003.  This  comment 
stated  that  this  extension  would  provide 
extra  time  for  use  and  that  it  woiild  be 
easier  for  users  to  identify  the  end  of  use 
writh  the  end  of  the  calendar  year. 

October  31,  2003  was  chosen  as  the 
last  date  for  use  of  ethyl  parathion  after 
consultations  with  the  registrants  to 
estimate  when  stocks  would  be 
depleted.  According  to  historical  use 
information,  there  is  little  ethyl 
parathion  use  in  November  and 
December,  consequently  extending  the 


date  would  be  of  little  practical  value. 
Additionally,  it  was  expected  that  little 
or  no  existing  stocks  would  be  available 
by  this  date.  EPA  acknowledges  that 
there  is  merit  in  users  identifying  with 
the  end  of  the  year.  However,  the 
October  31,  2003  date  has  been  widely 
publicized;  changing  the  date  may 
generate  more  confusion  than  using  the 
originally  published  date. 

B.  Requests  foT  VoIuntoTy  Cancellation 

Registrants  have  requested  volimtary 
cancellation  of  all  their  ethyl  parathion 
registrations  either  by  signing  a  MOA  or 
by  submitting  a  letter  to  the  Agency. 
Under  section  6(f)(1)(A)  of  FIFRA, 
registrants  may  request,  at  any  time,  that 
their  pesticide  registrations  be  canceled 
or  amended  to  terminate  one  or  more 
pesticide  uses.  Section  6(f)(1)(B)  of 
FIFRA  requires  that  before  acting  on  a 
request  for  volimtary  cancellation,  EPA 
must  provide  a  30-day  public  comment 
period  on  the  request  for  volimtary 
cancellation.  In  addition,  section 
6(f)(1)(C)  of  FIFRA  requires  that  EPA 
provide  a  180-day  comment  period  on 
a  request  for  voluntary  termination  of 
any  minor  agricultural  use  before 
granting  the  request,  unless  the 
registrants  request  a  waiver  of  the 
comment  period,  or  the  Administrator 
determines  that  continued  use  of  the 
pesticide  would  pose  an  imreasonable 
adverse  effect  on  the  envirormient.  The 
registrant  has  requested  that  EPA  waive 
the  180-day  comment  period.  EPA 
granted  the  registrants'  request  to  waive 
the  180-day  comment  period  and 
provided  a  30-day  public  comment 
period  before  taking  action  on  the 
requested  cancellations.  Given  the 
potential  worker  and  ecological  risk  that 
ethyl  parathion  use  poses,  EPA  has 
decided  to  issue  a  cancellation  order  in 
this  notice  granting  the  requested 
cancellations.  Hie  specific  cancellation 
requests  are  set  forth  below. 

1.  Requests  for  termination  of  use  on 
com  grown  for  seed.  In  accordance  with 
the  MOA,  Cheminova,  Inc.,  has 
requested  that  its  end-use  product 
registrations  be  amended  to 
immediately  terminate  the  use  on  com 
grown  for  seed.  The  requested  use 
termination  of  the  end-use  products 
identified  in  Table  1  is  granted  by  EPA's 
cancellation  order  in  this  notice. 


Table  1.  —  End-Use  Product  Registration  Deleting  Use  on  Corn  Grown  for  Seed. 


Company 

Registration  No. 

Product  Name 

ChefTMnova.  Inc. 

67760-37 
67760-38 
67760-39 

Parattiion  4EC 
Parattiion  SEC 
Ethyi-Mettiyl  Paratttion  6-3  EC 
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2.  Requests  for  voluntary  cancellation 
of  manufactming-iise  product 
registrations.  Pursuant  to  the  Agreement 
and  FIFRA  section  6(D(1)(A), 
Cheminova,  A/S,  the  only  registrant 


with  a  manufacturing-use  product 
registration,  has  submitted  a  request  for 
voluntary  cancellation  of  registration  for 
its  one  and  only  ethyl  parathion 
manufacturing-use  product.  This 


cancellation  request  is  granted  by  EPA's 
cancellation  order  in  this  notice.  The 
registration  for  which  cancellation  was 
requested  is  identified  in  the  following 
Table  2. 


TABLE  2.  —  Manufacturing-Use  Product  Registration  Cancellation  Requests. 


Company 

Registration  No. 

Product  Name 

Cneminova,  A/S 

4787-17 

Parathion  Technical 

3.  Requests  for  voluntary  cancellation 
of  end-use  product  registrations.  Several 
registrants  have  submitted  letters  of 
requests  for  immediate  voluntary 
cancellation  of  their  registrations  for 
end-use  pesticide  products  containing 
ethyl  parathion.  The  registrants  who 


signed  the  MOA  requested  for 
cancellation  of  their  ethyl  parathion 
end-use  product  registrations  effective 
as  of  December  31,  2002.  These 
cancellation  requests  are  granted  by 
EPA's  cancellation  order  in  this  notice. 
The  end-use  product  registrations  for 


which  cancellation  was  requested  by 
MOA  are  identified  in  the  following 
Table  3,  and  end-use  product 
registrations  for  which  cancellation  was 
requested  by  separate  letters  of  requests 
are  identified  in  the  following  Table  4. 


Table  3.  — 

-  End-Use  Product  Registration  Cancellation  Requests  by  MOA. 

Company 

Registration  No. 

Product  Name 

Cheminova,  Inc. 

67760-37 
67760-38 
67760-39 

Parathion  4EC 
Parathion  8EC 
Ethyl-Methyl  Parathion  6-3  EC 

Table  4.  —  End-Use  Product  Registration  Cancellation  Requests  by  Letter. 


Company 

Registration  No. 

Product  Name 

Universal  Cooperatives,  Inc. 

138&-646 

Red  Panther  Parathion  8 

Wilbur  Ellis,  Co. 

2935-481 

Parathion  4  Spray 

2935-483 

Parathion  8  Aqua 

Amvac.  Chemical  Co. 

5481-435 

Parathion  8 

5481-436 

Parathion  4E 

Helena  Chemical 

5905-513 

Parathion  4E  Emuisifiat>ie  Insecticide  Concentrate 

5905-514 

Parathion  8E  Emulsifialjie  Insecticide  Concentrate 

5905-515 

Parathion  -  Methyl  Parathion  6-3  Insectiade  Con- 
centrate 

5905-516 

Helena  Parathion  8  Flowable  Insecticide  Concentrate 

Agriliance,  LLC 

9779-322 

Parathion  8 

Micro-Flo,  Co. 

51036-180 

Micro  Fk)  CoTParathion  8E 

m.  Potential  Actions  Relative  to 
Remaining  End>Use  Product 
Registrations 

EPA  is  contemplating  various 
enforcement  and  regulatory  actions  Mdth 
respect  to  the  remaining  end-use 
pnnluct  registrations  after  EPA  grants 
the  volimtary  cancellation  requests  set 
forth  in  Unit  II  of  this  notice.  These 
remaining  registrations  cite  the 
manufacturing-use  product  listed  in 
Table  2  as  the  source  of  active 


ingredient  in  these  products.  Because 
EPA  will  limit  the  sale,  distribution  and 
use  of  the  existing  stocks  of  this  source 
with  this  order  canceling  its  registration, 
production  of  these  remaining  end-use 
products  may  be  illegal  under  the 
cancellation  order  or  the  current 
registrations  for  these  end-use  products. 
Accordingly,  EPA  may  initiate 
appropriate  enforcement  actions  to 
ensure  that  the  remaining  end-use 
products  are  not  being  produced 
illegally  after  the  source  is  canceled.  As 


shown  in  the  Agency's  revised  risk 
assessment  dated  September  1999,  EPA 
is  concerned  with  the  risks  associated 
vtrith  the  use  of  pesticide  products 
containing  ethyl  parathion.  Because  of 
these  concerns,  EPA  is  contemplating 
initiating  a  proceeding  to  cancel  these 
remaining  registrations.  The  remaining 
end-use  product  registrations  that  may 
be  subject  to  enforcement  and  regulatory 
actions  discussed  in  this  section  ^ 
identified  in  the  following  Table  5. 
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Table  5.  —  End-Use  Product  Registrations  Potentially  Subject  to  Involuntary  Cancellation. 


Company 

Registration  No. 

Product  Name 

Drexel  Chemical  Co. 

- 

19713-322 
19713-323 
19713-324 
19713-325 

Seis— Tres6-3 
Drexel  Parathion  8 
Ida  Seis— Tres  6-3 
Drexel  Parathion  4EC 

IV.  Cancellation  Order 

Pursuant  to  FIFRA  section  6(f)(1)(A), 
EPA  hereby  grants  the  requested 
voluintary  product  and  use  cancellations 
of  the  registrations  ethyl  parathion 
products  as  described  in  Unit  II  of  this 
notice.  Accordingly,  any  distributiqn, 
sale,  or  use  of  existing  stocks  in  a 
manner  inconsistent  with  the  terms  of 
this  Order  or  the  Existing  Stock 
Provisions  in  Unit  V  of  this  notice  will 
be  considered  a  violation  of  section 
12(a)(2)(K)  of  FIFRA  and/or  section 
12(a)(1)(A)  of  FIFRA. 

V.  Existing  Stocks  Provisions 

Pursuant  to  section  6(f)  of  FIFRA,  EPA 
is  granting  the  requests  for  volimtary 
product  and  use  cancellaticms.  For 
purposes  of  the  cancellation  order,  the 
term  "existing  stocks"  will  be  defined, 
pursuant  to  EPA's  existing  stocks  policy 
published  in  the  Federal  Register  at  (56 
FR  29362,  June  26.  1991)  (FRL-3846-4), 
as  those  stocks  of  a  registered  pesticide 
product  which  are  ciurently  in  the 
United  States  and  which  have  been 
packaged,  labeled,  and  released  for 
shipment  prior  to  the  effective  date  of 
the  amendment  or  cancellation.  Any 
distribution,  sale,  or  use  of  existing 
stocks  after  the  effective  date  of  the 
cancellation  order  that  is  not  consistent 
with  the  terms  of  that  order  will  be 
considered  a  violation  of  section 
12(a)(2)(K)  and/or  12(a)(1)(A)  of  FIFRA. 

A.  Sale,  Distribution  and  Use  of 
Manufacturing-Use  Products  Imported 
into  the  United  States  prior  to  July  7, 
2000  I 

All  sale,  distribution,  and  use  of 
existing  stocks  of  manufacturing-use 
products  imported  into  the  United 
States  prior  to  July  7,  2000  will  not  be 
lawful  as  of  December  31,  2002,  except 
for  the  purposes  of  shipping  such  stocks 
for  export  consistent  with  section  1 7  of 
FIFRA  or  for  proper  disposal. 

B.  Sale  and  Distribution  by  Registrants 
of  End-Use  Products  Subject  to  the  MOA 

All  sale  and  distribution  by  the 
registrants  of  existing  stocks  of  end-use 
products  identified  in  Table  3  will  not 
be  lawful  under  FIFRA  as  of  the 
effective  date  of  their  cancellations  (i.e., 
December  31.  2002),  except  for  the 


purposes  of  shipping  such  stocks  for 
export  consistent  with  the  requirements 
of  section  1 7  of  FIFRA,  or  for  proper 
disposal. 

C.  Sale  and  Distribution  by  Registrants 
of  End-Use  Products  not  Subject  to  the 
MOA 

All  sale  and  distribution  by  the 
registrants  of  existing  stocks  of  end-use 
products  identified  in  Table  4  are  not 
lawful  under  FIFRA  as  of  the  effective 
date  of  this  cancellation  order,  except 
for  the  purposes  of  shipping  such  stocks 
for  export  consistent  with  the 
requirements  of  section  17  of  FIFRA,  or 
for  proper  disposal. 

D.  Sale  and  Distribution  of  End-Use 
Products  by  Other  Persons 

All  sale  and  distribution  by  persons 
other  than  the  registrants  of  existing 
stocks  of  end-use  products  identified  in 
Tables  3  and  4  will  not  be  lawful  under 
FIFRA  as  of  August  31,  2003,  except  for 
the  purposes  of  shipping  such  stocks  for 
export  consistent  with  the  requirements 
of  section  17  of  FIFRA,  or  for  proper 
disposal. 

E.  Use  of  End-Use  Products 

All  use  of  existing  stocks  of  end-use 
products  identified  in  Tables  3  and  4 
will  not  be  lawful  imder  FIFRA  as  of 
October  31,  2003. 

List  of  Subfects 

Environmental  protection. 
Memorandum  of  Agreement,  Pesticides 
and  pests. 

Dated:  August  31.2001. 

Lois  A.  Rossi, 

Director.  Special  Review  and  Reregistration 
Division.  Office  of  Pesticide  Programs 

(FR  Doc.  01-23003  Filed  »-12-01;  8:45  a.m.) 
BIUJNGCOOE  6S60-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7054-6] 

Proposed  Adminlstratiw  Caahout 
Satttemwrt  Under  Section  122(g)  of  the 
Comprehensive  Environmental 
Responss,  CompsnsaHon,  and  Liability 
Act;  In  Re:  Beede  Waste  Oil  Superfund 
SHe,  Plaistow,  NH 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed 

administrative  settlement  and  request 

for  public  comment. 

SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended,  42  U.S.C.  9622(i),  notice  is 
hereby  given  of  a  proposed 
administrative  settlement  for  recovery  of 
past  and  projected  future  response  costs 
concerning  the  Beede  Waste  Oil 
Superfund  Site  in  Plaistow,  New 
Hampshire  with  the  settling  parties 
listed  in  the  Supplementary  Information 
portion  of  this  notice.  The  U.S. 
Environmental  Protection  Agency — 
Region  I  (EPA)  is  proposing  to  enter  into 
an  early  de  minimis  settlement 
agreement  to  address  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  ("CERCLA"), 
42  U.S.C.  9601  et  seq.  Notice  is  being 
published  to  inform  the  public  of  the 
proposed  settlement  and  of  the 
opportuinity  to  comment.  This 
settlement,  embodied  in  a  CERCLA 
section  122(g)  Administrative  Order  on 
Consent  ("AOC"),  is  designed  to  resolve 
each  settling  party's  liability  at  the  Site 
for  past  work,  past  response  costs  and 
specified  future  work  and  response 
costs  through  covenants  under  sections 
106  and  107  of  CERCLA,  42  U.S.C.  9606 
and  9607.  The  proposed  AOC  requires 
the  settling  parties  listed  in  the 
Supplementary  Information  section 
below  to  pay  an  aggregate  total  of 
approximately  $1,651,082.40.  For  thirty 
(30)  days  following  the  date  of 
publication  of  this  notice,  the  EPA  will 
receive  written  comments  relating  to  the 
settlement.  The  EPA  will  consider  all 
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comments  received  and  may  modify  or 
withdraw  its  consent  to  the  settlement 
if  comments  received  disclose  facts  or 
considerations  which  indicate  that  the 
settlement  is  inappropriate,  improper, 
or  inadequate.  The  EPA's  response  to 
any  comments  received  will  be  available 
for  public  inspection  at  the  EPA  Records 
Center,  1  Congress  Street,  Boston,  MA 
02114-2023  (Telephone  Number:  617- 
918-1440). 

DATE:  Comments  must  be  submitted  on 
or  before  October  15,  2001. 
ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  the 
EPA  Records  Center,  1  Congress  Street, 
Boston,  MA  02114-2023.  Please  call 
617-918-1440  to  schedule  an 
appointment.  A  copy  of  the  proposed 
settlement  may  be  obtained  from  Kristin 
Balzano,  U.S.  Environmental  Protection 
Agency,  Region  1, 1  Congress  Street, 
Suite  1100  (SES),  Boston,  MA  02114- 
2023  (Telephone  Number:  617-918- 
1772).  Comments  should  reference  the 
Beede  Waste  Oil  Superfund  Site  in 
Plaistow,  New  Hampshire  and  EPA 
Docket  No.  CERCLA-1-2001-0041  and 
should  be  addressed  to  Kristin  Balzano, 
U.S.  Environmental  Protection  Agency, 
Region  1, 1  Congress  Street,  Suite.llOO 
(SES),  Boston,  MA  02114-2023. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Lewis,  U.S.  Environmental 
Protection  Agency,  Region  1, 1  Congress 
Street,  Suite  1100  (SES),  Boston,  MA 
02114-2023  (Telephone  Number:  617- 
918-1889). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  list  of  the  approximately 
493  settling  parties,  including  settling 
federal  agencies,  to  the  proposed 
settlement:  3 A  Auto  Service  Inc.,  A.F. 
German  Company  Inc.,  A  J's  Inc.,  A.R. 
Belli  Inc.,  A&M  Service,  Inc.,  ABC  Bus 
Company,  ABC  Relocation  Services, 
Acorn  Motors  Inc.,  AGFA  Corporation, 
AL  LI  Service  Center,  Alden  Buick 
Pontiac,  Alden  Research  Laboratory, 
Allen  Harbor  Marine  Service  Inc.,  Allen 
Mello  Dodge  Inc.,  Allied  Auto  Parts 
Company  Inc.,  AL-N  Auto  Repair, 
Alpha  Oil  Company  Inc.,  Amesbury 
Machine,  Anderson-Chrysler  Plymouth, 
Andrews  Gunite  Company  Inc.,  Arc 
Source  Inc.,  Archers  Mobil,  Art's 
Texaco,  Atlantic  Equipment  &  Leasing, 
August  A.  Busch  &  Company  of  MA, 
Autolab,  Inc.,  Automotive  Service  Plus, 
Inc.,  Automotive  Supply  Associates  Inc. 
d/b/a  Sanel  Auto  Parts,  Avenue  Motor 
Mart  Garage,  Inc.,  B  &  T  Construction 
Corporation,  B.L.  Oglivie's  &  Sons,  Inc., 
Babo  Motors,  Bailey's  Service  Station 
Inc.,  Baker  Cadillac  Oldsmobile,  Inc., 
Baldarelli  Bros.,  Ball  Square  Auto 
Repair,  Barry  Transport,  Inc.,  Bartlett's 
Garage  Inc.,  Bateson  Enterprises  Inc., 


Bay  View  Realty  Trust,  Beal  Companies 
LLP,  Bellingham  Lumber,  Bentons  Inc. 
d/b/a  Northgate  Mobil,  Bemardi's  Inc., 
Bezema  Buick,  Biondis  Service  Center, 
Bixby  International  Company,  Black 
Swamp  Garage  Inc.,  Blue  Circle  Inc., 
Blue  Line  Garage,  Bob  Bonsaint  &  Sons, 
Bob  Graham  Auto  Sales  and  Service 
Inc.,  Bob  Lucey's  Service  Station  Inc., 
Bob's  Auto  Repair,  Bob  Mariano  Pontiiic 
Jeep  Eagle,  Inc.,  Bob's  Truck  &  Auto 
Repair,  G.  Bonazzoli  &  Sons  Inc., 
Bonfiglioli's  Auto  Service  Inc.,  Boimell 
Motors,  Inc.,  Charles  Booth,  Boston 
Properties,  Boston  Thermo  King, 
Boucher's  Automotive  Machine  Shop 
Inc.,  Brewer  Petroleum  Service,  Inc., 
Brick  Ends  Farm  Inc.,  Brickstone 
Properties,  Inc.,  Brigham  Gill  Motorcars 
Inc.  d/b/a  Brigham-Gill  Jeep,  British 
Petroleum  Exploration  &  Gas,  Brooks 
Machine  &  Equipment  Company  Inc., 
John  Brown  d/b/a  J&K  Auto, 
Brown's  Garage  &  Service  Station  Inc., 
Brox  Industries,  Brace's  Auto  Service, 
Buddenhagaen  Inc.  d/b/a  Wilson  & 
Rand  Service  Station.  Burt's  Cycle  Shop 
Inc.,  C&L  Auto  Repair  and  Parts  Inc., 
C&R  Tire  Company  Inc.,  C.C.  Fillmore 
Truck  Repair  Inc.,  C.K.  Smith  & 
Company,  Inc.,  Cambridge  Landscape 
Company,  Cambridge  Street  Auto  Body, 
Cape  Pond  Ice  Company,  Inc.,  Carlos 
Auto  Body,  Catalano  Bros  Inc.,  Caterair 
International  Corporation,  Central 
Dodge  Motors  of  Norwood, 
Central  Welding  Company,  Inc.,  Century 
Tire,  Certified  Foreign  Repair, 
Chadwick-BaRoss,  Charles  River 
Laboratories,  Inc.,  Charlie's  Auto  Body, 
Checkoway  Oil  Company  d/b/a  Holmes 
Tire,  Chick  Packaging,  Inc.,  Christmas 
Motors,  Inc.,  City  of  Chelsea,  MA,  City 
of  Gardner,  MA,  City  of  Laconia,  NH, 
City  of  Maiden,  MA,  City  of  Medford, 
MA,  City  of  Melrose,  MA,  City  of 
Nashua,  NH,  City  of  Revere.  MA,  City  of 
Worcester,  MA,  Clampa-All  Corp.,  Clark 
&  White  Inc.,  Donald  J.  Clark,  Coca-Cola 
Bottling  of  Lowell,  Coca-Cola  Bottling  of 
Northern  New  England,  Inc.  (for 
Seacoast  Coca-Cola  Bottling  Company), 
Collins  Crane  and  Rigging  Service  Inc., 
Colonial  Auto  Body  &  Sales  Company, 
Inc.,  Colvin's  Inc.,  Compressed  Air 
Systems,  Concord-Carlisle  Regional 
School  District,  Concordia,  Inc., 
Congregational  Retirement  Homes,  Inc., 
Coots  Bros.  Inc.,  Courier  Westford  Inc., 
Crystal  Springs  Golf,  Inc.,  John  P.  Curley 
d/b/a  Curley's  Auto  Repair,  Custom 
Auto  Repair,  Inc.,  Custom  Service  Inc., 
Cypress  Equipment  Corp.,  D&R  Auto 
Repairs  d/b/a  Helco  Automotive,  D&R 
General  Contracting  Inc.,  D&S  Service 
Station,  Inc.,  D.F.  Clark  Inc.,  Dalzell 
Motor  Sales,  Inc.,  Danversport  Yacht 
Club,  Davis  Auto  Electric,  Deck  House, 
Inc.,  Dedham  Coimtry  Day  School, 


Dedham  Shell  Inc.  d/b/a  Marshfield 
Auto  Center/Pembroke  Shell, 
DeLoury  Construction  Company,  Inc., 
Dennisport  Mobil,  DeVincent  Associates 
Limited  Partnership,  Dirk's  Foreign  Car 
Service,  Distrigas  of  Massachusetts  LLC. 
Don  k  Dave's  Automotive  Inc.,  Don 
Allen  Auto  Service  Inc.,  Don  Wheeler 
Construction,  Inc.,  Donald  F.  Knowles, 
Inc.,  Don's  Auto  Repair,  Don's 
Automotive,  Doyle's  Exxon  Station, 
Draper  Energy  Co.,  Dror  Village  Inc.  (for 
Village  Shell),  Duarte  Motors  Inc., 
Durand  Chevrolet,  Inc.,  E  R  Pickett    " 
Company  Inc.,  East  Coast  Auto  Sales, 
Eastern  Propane  Gas,  Inc.,  Eastland 
Motor  Service  Corporation,  Eddie 
Bailey's  Garage,  Inc.,  Ed's  Service 
Center,  Inc.,  Ed's  Service  Inc.,  Elie 
Investment  Management  Company  d/b/ 
a  Groveland  Getty,  Emerson  Auto 
Service  Inc.,  Energy  Retailers,  Inc.. 
Ernest  T.  Pappas  d/b/a  Central  Ave. 
Auto  Repair.  European  Car  Doctors  Inc., 
Excavating  Enterprises.  Inc..  F  B  Rich  & 
Sons,  Inc.,  Falmouth  Motor  Car  Co.,  Far 
East  Automotive  Services,  Inc.,  Federal 
Furnace  Cranberry,  Fenway  Texaco  Inc.. 
Ferry's  Automotive  Inc.,  Fidelity 
Sportwear  Inc.,  James  Filandrianos,  Inc. 
d/b/a  Oak  Square  Sunoco,  First  C.G.L.P.. 
Fitchburg  Colonial  Aviation.  Flatley 
Company,  Foilmark  Manufacturing 
Corp.,  Foreign  Autopart,  Inc.  (n/k/a 
Autopart  International,  Inc.), 
Framingham  Chrysler  Plymouth,  Inc., 
Framingham  State  College,  Frazee 
Automotive  Inc.,  Fred  Hubbard's  Gulf, 
Fredrickson  Bros.  Inc.,  Freeman  Cycles. 
Inc.,  Furlong's  Auto  Repair.  Galloway's 
Grocerette,  Gaskell's  Service  Station  & 
Muffler  Shop,  General  Electric 
Company,  George  DeCoste  &  Sons  Inc.. 
Gerber  Radio  Supply  d/b/a  Gerber 
Electronics,  Getov  Machine  Inc..  Getty 
Properties  Corporation.  Ghasadafa.  Inc. 
d/b/a  Main  Street  Shell.  Goldberg 
Energ>'  Management,  Gordon  Conwell 
Thedoycs/  Seminary 
(Gordon  Conwell  Theological 
Seminary),  Granite  State  Tire  &  Battery 
Co.,  Inc.,  Granz  Inc.,  John  Grappone  Inc. 
d/b/a  Grappone  Ford,  Grattan  Line 
Construction  Corporation.  Gray 
Excavation,  Inc.,  Great  Road  Dodge,  Inc.. 
Greenwood  Fire  Apparatus,  Inc., 
Grossman  Companies,  Grota's  Motors, 
Inc.,  R.S.  Guerette  Corporation,  H.H. 
Snow  &  Sons,  Inc.,  Hallamore 
Corporation,  Hancock  Village  LLC, 
Hansen  Marine  Engineering,  Inc., 
Harold  Lunnin  d/b/a  Hap's  Auto 
Service,  Harborside  Marine  Service, 
Hargreaves  Garage,  Havencraft  of  New 
England,  Haverhill  Golf  and  Country 
Club,  Henry  J.  Pleiss.  Jr.  d/b/a  Hank's 
Garage,  Hewlett  Packard  Company,  High 
Street  Service  Inc.,  Highland  Service 
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Center  of  Newton  Inc.,  Hodgden-Noyes 
Bmck-Pontiac  CMC  Truck  Inc.,  Richard 
Willis  Wheeler  d/b/a  Hudson  Cycle 
Center,  Inc.,  Hudson's  Outboard  Inc.,  Hy 
Test  Oil  Coi,  Inc.,  Ideal  Tape  Company 
{a  division  of  American  Bii trite  Inc.), 
Imperia  Corporation,  Imports  Limited 
Inc.,  Ingersoll  Rand  Company,  Ipswich 
Outboard  Motor  &  Boat  Inc.,  Ira  Korean 
Cars  LLC  d/b/a  Ira  Hyundai.  J&M 
Santoian  Realty  Trust,  J.A.  Polito  & 
Sons,  Inc.,  J.R.A.  Auto  Repair,  Inc.,  J.R. 
Service  (n/k/a  Dave's  Automotive),  J. 
Schwartz  Motor  Transportation  Inc.,  J.J. 
Donovan  k  Sons,  Inc.,  Jackson  Limiber 
&  Millwork  Co.,  Inc.,  James  R.  Lee  d/b/ 
a  Lee  Auto  Repair,  James  Russell 
Engineering  Works,  Inc.,  Jamieson 
Services  Inc.  d/b/a  Concord  Avenue 
Mobil,  Jefferson  Rubber  Works,  Jefferson 
Service  Station,  Inc.,  Jiffy  Lube 
International  Inc.  (for  Pennzoil-Quaker 
State  Company).  Jiffy  Lube  International 
Inc.,  John  T.  Clark  *  Son  of  Boston,  Inc.. 
John's  Auto  Repair  Service,  Inc., 
Kagan's  Service  Station,  Inc.,  KAO 
Infosystems  Company,  Kayem  Foods 
Inc.,  Kingsley  Orchard  Realty  Corp., 
Kinney's  Garage,  Inc.,  Kyle  Equipment 
Company  Inc.,  L.  Knife  &  Son,  Inc.,  LAB 
Motors  Ltd.,  Lance  Buick  Pontiac- 
Cadillac,  Landry  Hire-A-Tool  &  Supply 
Co.,  Larry  Palmer's  Mobil,  Lawless 
Chrysler  Plymouth  Inc.,  Lawrence 
Pumps,  Inc.,  Lawrence  Tank  Inc.,  Lee 
Imported  Cars,  Inc.,  Leo  J.  Fiori  & 
Sons,  Inc..  Levis  Realty,  Liberty 
Chevrolet,  Inc.,  Limbach  Company, 
Litecontrol  Corp.,  Londondeiry  Car 
Wash  Inc.  d/b/a  Londonderry  Car  Care, 
Loomis  Fargo  &  Co.,  Louie's  Service 
Center,  Magnolia  Service  Station, 
Mahoney  Oil  Company,  Inc.,  Majestic 
Cars,  Malio  Auto  Service,  Malone  Fence 
Co.  Inc.,  Manley-Berenson  Associates, 
Inc.,  Marblehead  Municipal  Light 
Department.  Marine  Services  and 
Electronics  Inc.,  Martel  Welding  &  Sons. 
Inc.,  Martin  Welding  Northeast,  Inc., 
Masconomet  Regional  School  District, 
Mason  Tanning  Co.,  Mass  Ave. 
Firestone,  Inc.,  Mastria  Buick  Pontiac 
GMC  Truck  Company  Inc..  McGovem 
Auto,  McKinney  Artesian  Well  &  Pxaap 
Supply,  Inc.,  Mears  Trust,  M^ca  Motors 
Inc.,  Mello's  Service  { 

Station.  Merrimack  Auto  Center, 
Merrimack  Street  Garage,  Inc..  Ronald  C. 
Meservey.  Methuen  Getty.  Inc., 
Mibrock.  Inc.  d/b/a  Brockton  Midas 
Muffler  &  Brake  Shop.  Middlesex  Auto 
Repair.  Mihold  Inc.  d/b/a  Fall  River 
Midas>luffler  &  Brake  Shop.  Mike 
Mobil.  Mike's  Auto  Repair.  Mike's 
Garage.  Miles  River  Sand  &  Gravel  Inc., 
Miller  Auto  Service  Inc..  Miller's 
Garage.  Milton  Garage,  Inc..  Miman  Inc. 
d/b/a  Laconia  Midas  Muffler  &  Brake 


Shop.  Mirak  Chevrolet,  Miriam 
Hospital,  Mister  Tire  Inc., 
Modem  Continental  Construction  Co., 
Inc.,  Modem  Continental  Equipment 
Co.,  Inc.,  Mongony  Service  Station, 
Donald  E.W.  Morgan,  Jr.  d/b/a  Meadow 
Park  Motors,  Morton  International,  Inc., 
Motiva  Enterprises  LLC,  Motor  Mart 
Auto  Sales,  Inc.,  Moulton  Company, 
Murray  Hills  Construction,  Nardone 
Sand  k  Gravel  Co.,  Nardone  Sand  & 
Gravel,  Narragansett  Bay  Commission, 
Nashoba  Valley  Technical  High  School, 
Nault's  Lincoln-Mercury  Inc.,  New 
England  Sealcoating  Co.,  Inc.,  New 
Hampshire  Electric  Cooperative,  Inc., 
New  Hampshire  Peterbilt  Inc.,  Newman 
Service  Station,  Newtonville  Exxon, 
Newtonville  Simoco  Service  Station, 
Inc.,  NHE  Associates  Inc.  d/b/a  Motor 
Town  NAPA  Auto  Parts,  Nick  Dee 
Chevrolet,  Inc. ,  Nickerson  Service 
Center,  Norlantic  Diesel  Inc.,  North 
Shore  Recycled  Fibers,  Northeast 
Metropolitan  Regional  Vocational 
School  District,  Northland  Willette  Inc., 
Northshore  Mall  LP,  Northwest  Airlines, 
Inc.,  Norwood  Central  Gas  k  Repair 
Corp.,  Nyman  Manufactiu^ing  Company 
Inc.  (n/k/a  Huhtamaki-East  Providence, 
Inc.),  Old  Colony  Regional  Vocational 
Technical  High  School  District,  Otis 
Elevator  Company  (a  subsidiary  of 
United  Technologies  Corporation), 
Palmer's  Garage,  Inc.,  Paquette  Service, 
Park  Transportation  Corporation,  Inc., 
Paroto  Equipment  Company,  Inc.,  Paul's 
Auto  Service  Inc.,  Peabody  Auto  Clinic, 
Pembroke  Automotive  Service,  Inc., 
Pepsi-Cola  Metropolitan  Bottling 
Company  Inc.,  Persons  Concrete,  Peter 
D.  Dickman,  Peter's  Auto  Repair,  Inc., 
Petroleum  Heat  &  Power  Company  Inc., 
Phillips  &  Lee  Gulf  Station  Inc.,  Phillips 
Academy  (Andover),  Phill's  Service  & 
Auto  Body,  Pilgrim  Screw  Corporation, 
Pioneer  Garage  Company  Inc.,  Plumb 
House  Corporation,  Plympton  Sand  & 
Gravel  Corporation,  Policy  Well  &  Pump 
Company  Inc.,  Powder  Tech  Associates, 
Inc.,  Powell  Corporation,  Power 
Equipment  Company,  George  E.  Power, 
Jr.,  Inc.  d/b/a  Johimy's  Texaco  Station, 
Previtt  Oil  Company,  Inc.,  Process 
Cooling  Systems  Inc.,  PT  Marine  Inc.  d/ 
b/a  Ryder  Cove  Boat  Yard,  Quest 
Diagnostics  Incorporated,  Quincy 
Automatic  Transmission,  R&A  Auto 
Service,  R&R  American  Service  Station 
Inc.,  R.C.  Olsen  Cadillac,  hxc,  R.E. 
Walters  Inc.,  R.H.  Long  Motor  Sales 
Company,  R.M.  Towing  Company,  RAB 
Old  Right,  Inc.,  Radford  Trans,  Inc.. 
Ralph  Mahoney  &  Sons  Inc.,  Ralph's 
Truck  Sales  Inc.,  Rauseo's  Auto  Inc., 
Ray  Plastic  Inc..  Read  Sand  &  Gravel. 
Inc.,  Reading  Municipal  Light 
Department,  Regal  Motors,  Regan  & 
Stapleton  Inc.,  Ricky  Smith  Pontiac, 


Inc.,  Rita  M.  Sherman,  River  Street 
Automotive  Center,  Robbie  Fuels,  Inc., 
Robert  B.  Our  Company,  RoUen  Ltd.  d/ 
b/a  Direct  Tire  and  Auto  Service, 
James  R.  Rosencrantz  k  Sons,  Inc., 
Rosenfeld  Concrete  Corporation,  Route 
38  Ltd.  d/b/a  Midas  Muffler,  Rowley 
Ready-Mix  Inc.,  S.  Benedetto  Sons  Inc., 
Sacco's,  Saint  Elizabeth's  Medical 
Center  of  Boston,  Inc.,  Salem  and 
Beverly  Water  Supply  Board,  Salvadore 
Auto  Exchange,  Inc.,  Salvation  Army 
Adult  Rehabilitation  Center,  Saugus 
Heavy  Equipment  Repair,  Inc.,  Sawin 
Motors  Inc.,  Schmidt  Equipment,  Inc.. 
Senter  Brothers,  Inc.,  Shawsheen  Valley 
Technical  High  School,  Shea  Concrete 
Products,  Inc.,  Shell  Oil  Company, 
Smith's  Sales  Inc.,  Sonny  D. 
Construction,  Inc.,  South  Avenue 
Motors  Inc.,  South  Essex  Sewerage 
District,  South  Shore  Auto  Parts  Co., 
Inc.,  Speedy  Lube  Inc.,  Spir-it  Inc.,  St. 
James  Company  LP,  St.  Joseph  Hospital 
of  Nashua,  N.H.,  Standley's  Garage,  Inc., 
Star  Auto  Service,  Star  Fisheries 
Corporation,  Starkey  Ford,  Stedt 
Hydraulic  Crane  Corp.,  Steve's 
Automotive,  Stewie's  Oil  Inc.,  Sun 
Transportation  Inc.,  Sunoco 
Incorporated  (R&M).  Superior  Auto   " 
Sales  k  Service,  Swanson  Pontiac  Buick 
GMC,  Truck  Inc.,  Sylvester  A.  Ray  Inc., 
T.E.  Andresen,  Inc.,  Tate  Bros.  Paving 
Co.,  Inc.,  Tate's  Garage,  Ted's  Faun 
Equipment  Inc.,  The  Doctor  Inc., 
Thomas  Glaser  d/b/a  Automotion, 
Thorny  Lea  Golf  Club,  Inc.,  Timberlane 
Regional  School  District,  Tire  Specialist, 
Inc.,  Tom  Chevrolet,  Inc.,  Tommy 
Jenkins,  Inc.,  Toothakers  Service 
Station,  Torres  Service  Station,  Town  of 
Arlington,  MA,  Town  of  Belmont,  MA, 
Town  of  Essex,  MA,  Town  of 
Framingham,  MA,  Town  of  Halifax,  MA, 
Town  of  Holden,  MA,  Town  of 
Hopedale,  MA.  Town  of  Hull,  MA, 
Town  of  Manchester-by-the-Sea,  MA, 
Town  of  Merrimac,  MA,  Town  of 
Middleton,  MA,  Town  of  North 
Reading,  NL\,  Town  of  Pembroke,  MA, 
Town  of  Rye,  NH,  Town  of  Sandwich. 
MA.  Town  of  South  Easton.  MA,  Town 
of  Stoneham,  MA,  Town  of  Topsfield, 
MA,  Town  of  Watertown,  MA,  Town  of 
Weston,  MA,  Town  of  Winthrop,  MA, 
Trailblazer  Kawasaki  Inc.  and  Trailsport 
Cycles  Inc.  d/b/a  North  Reading  Honda 
Kawasaki,  Triangle  Transmission  & 
Brake,  Truckers  Maintenance  Service, 
TmGreen  Limited  Partnership, 
TmGreen  LP,  Tucker's  Auto  Supply 
Inc.,  TuUy  Buick  Pontiac  Company,  Inc. 
d/b/a  TuUy  Buick  et  al.,  Tuxbury's 
Garage,  Uhlman  Excavating  Co.,  Umbro 
and  Sons  Constmction  Company,  Union 
Ave.  Automotive  (f/k/a  Union  Avenue 
Esso  &  Union  Avenue  Exxon),  Union 
Coal  &  Oil  Co.  Inc.,  United  Airlines  Inc., 


Federal  Register/ Vol.  66,  No.  178 /Thursday.  September  13,  2001 /Notices 


47673 


United  States  Army  Reserve  (Marine 
Corps),  United  States  Department  of  the 
Interior  (for  Parker  River  NWR,  Cape 
Cod  NS,  National  Park  Serv.(Lowell), 
Lowell  NHP.  Cape  Cod  NS),  UTEC 
Constructors  Inc.,  Valu-Ent  Inc.  d/b/a 
Webnik  Motors,  Village  Garage/Lee  F. 
Mainhold,  Volpone  Towing  Services, 
Inc.,  Walsh's  Garage,  Waltham  Central 
School  Transportation  Inc.,  Washington 
Mills  Transport  Corporation,  Waugh's 
Inc.,  Waverley  Square  Service,  Inc., 
Wayne  &  Company,  Inc.,  Wheels 
Corporation  d/b/a  Bud's  Sunoco, 
Whitehall  Company,  LTD.,  John  M. 
Wilkes  d/b/a  Wilkes  Mobil,  Willwerth 
Enterprises,  Inc.,  Wilmington  Cold 
Storage  Inc.,  Winco  Inc.,  William 
Wooding  d/b/a  Wooding's  Garage, 
Woodside  Corporation,  Woodville 
Service,  WWF  Paper  Corporation  New 
England,  and  Yankee  Pine  Corporation. 

In  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  (CERCLA),  42 
U.S.C.  9601  et  seq.,  notice  is  hereby 
given  of  a  proposed  early  de  minimis 
settlement  agreement  imder  section 
122(g)  of  CERCLA  concerning  the  Beede 
Waste  Oil  Superfund  Site  in  Plaistow, 
NH.  The  settlement  was  approved  by 
EPA  Region  I,  subject  to  review  by  the 
public  pursuant  to  this  Notice. 

The  proposed  settlement  has  been 
approved  by  the  United  States 
Department  of  Justice.  EPA  will  receive 
written  comments  relating  to  this 
settlement  for  thirty  (30)  days  from  the 
date  of  publication  of  this  Notice. 


Dated:  September  4.  2001. 
Patricia  L.  Meaney, 

Director,  Office  of  Site  Remediation  and 
Restoration,  EPA — Region  I. 
(FR  Doc.  01-22909  Filed  9-12-01;  8:45  amj 
MiXMO  cooE  asao-60-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-705&-«] 

Clean  Water  Act  Section  303(d): 
Availability  of  Total  Maximum  Dally 
Loada(TMDU) 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availabiUty. 

SUMMARY:  This  notice  announces  the 
availabiUty  for  comment  of  the 
administrative  record  file  for  TMDLs. 
prepared  by  EPA  Region  6,  addressing 
pesticides  listings  in  Louisiana's 
Mermentau  and  Vermilion/Teche  river 
basins.  These  TMDLs  include  22  waters 
listed  with  pesticides  as  a  cause  of 
impairment  under  section  303(d)  of  the 
Clean  Water  Act  (CWA).  EPA  prepared 
these  TMDLs  in  response  to  a  Court 
Order  dated  October  1, 1999.  in  the 
lawsuit  Sierra  Club,  et  al.  v.  Clifford  et 
al..  No.  96-0527.  (E.D.  La.).  Under  this 
court  order,  EPA  is  required  to  prepare 
TMDLs  when  needed  for  waters  on  the 
Louisiana  1998  section  303(d)  list  by 
December  31,  2007. 
DATES:  Comments  on  the  TMDLs  must 
be  submitted  in  writing  to  EPA  on  or 
before  October  15.  2001. 
ADDRESSES:  Comments  on  the  TMDLs 
should  be  sent  to  Ellen  Caldwell. 
Environmental  Protection  Specialist, 


Water  Quality  Protection  Division,  U.S. 
Environmental  Protection  Agency 
Region  6, 1445  Ross  Ave..  Dallas,  TX 
75202-2733.  For  further  information, 
contact  Ellen  Caldwell  at  (214)  665- 
7513.  The  administrative  record  file  for 
these  TMDLs  is  available  for  public 
inspection  at  this  address  as  well. 
Copies  of  the  TMDLs  and  their 
respective  calculations  may  be  viewed 
at  www.epa.gov/region6/water/ 
tmdl.htm.  The  administrative  record 
files  may  be  obtained  by  calling  or 
writing  Ms.  Caldwell  at  the  above 
address.  Please  contact  Ms.  Caldwell  to 
schedule  an  inspection. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Caldwell  at  (214)  665-7513. 

SUPPLEMENTARY  INFORMATION:  hi  1996. 
two  Louisiana  environmental  groups, 
the  Sierra  Club  and  Louisiana 
Environmental  Action  Network 
(plaintiffs),  filed  a  lawsuit  in  Federal 
Court  against  the  United  States 
Environmental  Protection  Agency 
(EPA),  styled  SiefTO  Club,  et  al.  v. 
Clifford  et  al,  No.  96-0527.  (ED.  U). 
Among  other  claims,  plaintiffs  alleged 
that  EPA  failed  to  establish  Louisiana 
TMDLs  in  a  timely  manner.  Discussion 
of  the  court  order  may  be  found  at  65 
FR  54032  (September  6,  2000). 

EPA  Seeks  Conunents  on  27  TMDLs 

By  this  notice  EPA  is  seeking 
comments  on  the  following  23 
pesticides  TMDLs  on  the  1999  court - 
ordered  303(d)  list  within  the 
Mermentau  and  Vermilion/Teche  basins 
and  4  newly  identified  TMDLs  for 
waters  located  within  the  Mermentau 
basin.  The  pesticides  of  concern 
identified  were  carbofuran  and  fipronil. 


Subsegment 


Wateibody  name 


Pollutants 


050101 
050701 
050702 
050901 
060205 
060207 
060301 
060401 
060701 
060801 

060802 

060803 
060901 
060902 

060903 
060904 
060906 
060907 
060910 
060911 
061101 


Bayou  Des  Cannes — Headwaters  to  Mermentau  Rrver 

Grand  Lake 

Intracoastal  Watenway  

Bays  and  Gulf  Waters  to  State  3-mite  Limit 

Bayou  Teche — Headwaters  At  Bayou  Courtabteau  to  1-10 

Bayou  des  Glaises  Diversion  Canal 

Bayou  Teche — 1-10  to  Keystone  Locks  and  Dam  

Bayou  Teche — Keystone  Locks  and  Dam  to  Charenton  Canal 

Tete  Bayou 

Vermilkxi  River — Headwaters  at  Bayou  Fusiller-Bourfoeaux  Junction 

to  New  Flanders  (Amljassador  Cattery  Bridge  At  Hwy  3073). 
Vermilkxi  River— From  New  Flanders  (Amliassador  Cattery  Bridge)  at 

Hwy  3073  to  Intracoastal  Waterway. 

Vermilion  River  Cutoff 

Bayou  Petite  Anse 

Bayou  Cariin  (Dek:ambre  Canal) — Lake  Peigneur  to  Bayou  Petite 

Anse  (Estuarine). 

Bayou  Tigre  

Vermilk>n  River  B890  Basin  l^ew  Iberia  Southern  Drainage  Canal 

Intracoastal  Waterway  

Franklin  Canal 

Boston  Canal  and  Associated  Canals  (Estuarine) 

VermilkHi-Tectie  River  Basin 

Bayou  Petite  Anse  


PestKktes  (cartx>turan  &  fipronil) 
Pestk:ides  (cartxjfuran) 
Pesticides  (cartxjfuran) 
Pesticides  (cartwturan) 
Pesticides  (cartxjfuran) 
Pestk:kJes  (carbofuran) 
Pestickjes  (cartwturan) 
Pestkiides  (cartxjfuran) 
Pesticides  (cartKifuran) 
Pesticides  (cartxjfuran) 

PestKkjes  (cartrafuran) 

Pestickles  (cartx)furan) 
Pesticides  (cart>ofuran) 
Pestk:k)es  (carbofuran) 


Pestrcides 
Pesticides 
Pestrckles 
Pestk;ides 
Pesticides 
Pesticides 
Pesticides 


(cartwfuran) 
(cartx>furan) 
(cartxjfuran) 
(cart>ofuran) 
(cartxjfuran) 
(cartx)furan) 
(cartxjfuran) 
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ISS 

r'8 


2001 


Subsegment 


Watertxxly  name 


061102 
050201 
050401 
050501 
050603 


Intracoastal  Waterway  

Bayou  Plaquemine  Brule — headwaters  to  Bayou  Des  Cannes 

Mermentau  River — origin  to  Lake  Arltiur 

Bayou  Queue  de  Tortue — headwaters  to  Mermentau  River 

Bayou  Chene — includes  Bayou  Grand  Marais 


Pollutants 


Pesticides 
Pesticides 
Pesticides 
Pesticides 
Pesticides 


(cartx>furan) 

(fipronil) 

(fipronil) 

(fipronil) 

(fipronil) 


EPA  requests  that  the  pub  ic  provide 
to  EPA  any  water  quaHty  related  data 
and  information  that  may  be  relevant  to 
the  calculations  for  these  TMDLs,  or  any 
other  comments  relevant  to  these 
TMDLs.  EPA  will  review  all  data  and 
information  submitted  during  the  public 
comment  period  and  revise  the  TMDLs 
where  appropriate.  EPA  will  then 
forward  the  TMDLs  to  the  Court  and  the 
Louisiana  Department  of  Environmental 
Quality  (LDEQ).  LDEQ  will  incorporate 
the  TMDLs  into  its  current  water  quality 
management  plan. 

Dated:  September  4.  2001.       j 

Richard  G.  Hoppers, 

Acting  Director.  Water  Quality  Protection 
Division.  Region  6. 

(FR  Doc.  01-22910  Filed  9-12-01;  8:45  am] 

■LUNG  CODE  8S60-50-F 


GENERAL  SERVICES 
ADMINISTRATION 

[0MB  Control  No.  3090-0093] 


Submission  for  0MB  Review; 
Comment  Request  Entitled 
Transportation  Discrepancy  Report, 
Standard  Form  361 

AGENCY:  General  Services 
Administration  (GSA). 
ACTION:  Notice  of  a  request  for  an 
extension  to  an  existing  0MB  clearance. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  previously  approved 
information  collection  requirement 
concerning  Transportation  Discrepancy 
Report.  Standard  Form  361.  A  request 
for  public  comments  was  published  at 
66  FR  34683.  June  29.  2001.  No 
comments  were  received. 

DATES:  Comments  may  be  submitted  on 
or  before  October  15.  2001. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Richard  ).  Johnson.  Jr..  National 
Customer  Service  Center.  Federal 
Supply  Service.  GSA  (816)  926-2932. 
ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
thi»  collection  of  information,  including 


suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer.  GSA  Desk  officer.  OMB,  Room 
10236.  NEOB.  Washington.  DC  20503, 
and  a  copy  to  Stephanie  Morris.  General 
Services  Administration  (MVP),  1800  F 
Street.  NW..  Room  4035,  Washington. 
DC  20405. 
SUPPLEMENTARY  INFORMATKM: 

A.  Purpose 

The  General  Services  Administration 
is  requesting  the  Office  of  Management 
and  Budget  (OMB)  to  review  and 
approve  information  collection.  3090- 
0093.  concerning  Transportation 
Discrepancy  Report,  Standard  Form  361. 
This  form  is  prepared  by  Government 
shippers  or  receivers  to  document  loss, 
damage,  or  other  discrepancy  resulting 
hom  the  movement  of  freight  by 
commercial  transportation  companies. 

B.  Annual  Reporting  Burden. 

Respondents:  1,434. 
Annual  Responses:  1,434. 
Average  Hours  Per  Response:  1. 
Burden  Hours:  1.434. 

Obtaining  Copies  of  Proposals. 

A  copy  of  this  proposal  may  be 
obtained  from  the  General  Services 
Administration,  Acquisition  Policy 
Division  (MVP).  1800  F  Street.  NW., 
Room  4035.  Washington.  DC  20405,  or 
by  telephoning  (202)  501-4744,  or  by 
faxing  your  request  to  (202)  501-4067. 
Please  cite  OMB  Control  No.  3090-0093 
Transpculation  Discrepancy  Report, 
Standard  Form  361,  in  all 
correspondence. 

Dated:  September  7.  2001. 

David  A.  Drabkin, 

Deputy  Associate  Administrator.  Office  of 
Acquisition  Policy 

(FR  Doc.  01-23036  Filed  9-12-01;  8:45  am] 

BILUNG  COOE  6S30-61-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Wtiite  House  Commission  on 
Complementary  and  AHemative 
Medicine  Policy;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 


amended  (5  U.S.C.  Appendix  2).  notice 
is  given  of  a  meeting  of  the  White  House 
Commission  on  Complementary  and 
Alternative  Medicine  Policy. 

The  purpose  of  this  public  meeting  is 
to  convene  the  Commission  to  discuss 
possible  Federal  policy  regarding 
complementary  and  alternative 
medicine  (CAM).  The  main  focus  of  the 
meeting  is  the  discussion  of  key  issues 
before  the  Commission  and  the 
development  of  draft  recommendations 
that  may  be  included  in  the  Final  Report 
of  the  White  House  Commission  on 
Complementary  and  Alternative 
Medicine  Policy.  Major  issue  areas  to  be 
considered  by  the  Commission  prior  to 
preparation  of  its  Final  Report  include 
the  following:  Coordination  of  CAM 
Research;  Access  to  and  Delivery  of 
CAM  Practices  and  Products;  Coverage 
and  Reimbursement  for  CAM  Practices 
and  Products;  Training  and  Education  of 
Health  Care  Practitioners  in  CAM; 
Development  and  Dissemination  of 
CAM  Information  for  Health  Care 
Providers  and  the  Public;  CAM  in     " 
Wellness.  Self-Care.  Health  Promotion, 
and  Disease  Prevention;  Coordinating 
and  Centralizing  Private  Sector  and 
Federal  Sector  CAM  Efforts:  and  the 
Definition  of  CAM  and  Guiding 
Principles  for  the  preparation  of  the 
Final  Report  from  the  Commission. 
Comments  received  at  the  meeting  may 
be  used  by  the  Commission  to  prepare 
the  Report  to  the  President  as  required 
by  the  Executive  Order. 

Opportunities  for  oral  statements  by 
the  public  will  be  provided  on  October 
5,  from  5  p.m.-6  p.m.  (Time 
approximate). 

Name  of  Committee:  The  White  House 
Commission  on  Complementary  and 
Alternative  Medicine  Policy. 

Date:  October  4-6.  2001. 

Time:  October  4 — 8  a.m.-6 — p.m.;  October 
5 — 8  a.m.-6  p.m.;  October  6 — 8:30  8.m.-12:30 
p.m. 

Place:  Neuroscience  Office  Building. 
National  Institutes  of  Health.  Conference 
Rooms  C-D.  6001  Executive  Boulevard. 
Bethesda.  MD  20892. 

Contact  Persons.Michele  M.  Chang.  CMT, 
MFH,  Executive  Secretary;  OR  Stephen  C. 
Groft,  Pharm.D.,  Executive  Director,  6707 
Democracy  Boulevard.  Room  880,  MSC- 
5467,  Bethesda,  MD  20892-5467.  Phone: 
(301)  435-7592.  Fax:  (301)  480-1691.  E-mail: 
WHCCAMP@mail.  nih  gov. 

Because  of  the  need  to  obtain  the  views  of 
the  public  on  these  issues  as  soon  as  possible 


and  because  of  the  early  deadline  for  the 
report  required  of  the  Commission,  this 
notice  is  being  provided  at  the  earliest 
possible  time. 

Supplementary  Information:  The  White 
House  Commission  on  Complementary  and 
Alternative  Medicine  Policy  was  established 
on  March  7,  2000  by  Presidential  Executive 
Order  13147.  The  mission  of  the  White 
House  Commission  on  Complementary  and 
Alternative  Medicine  Policy  is  to  provide  a 
report,  through  the  Secretary  of  the 
Department  of  Health  and  Human  Services, 
on  legislative  and  administrative 
recommendations  for  assuring  that  public 
policy  maximizes  the  benefits  of 
complementary  and  alternative  medicine  to 
Americans. 

Public  Participation 

The  meeting  is  oj>en  to  the  public  l^ith 
attendance  limited  to  the  availability  of  space 
on  a  first  come,  first  served  basis.  Members 
of  the  public  who  wish  to  present  oral 
comments  may  register  by  faxing  a  request  to 
register  at  301-480-1691  or  by  accessing  the 
website  of  the  Commission  at  http:// 
wbccamp.hhs.gov  no  later  than  September 
27,  2001. 

Oral  comments  will  be  limited  to  five 
minutes,  three  minutes  to  make  a  statement 
and  two  minutes  to  respond  to  questions 
from  Commission  members.  Due  to  time 
constraints,  only  one  representative  from 
each  organization  will  be  allotted  time  for 
oral  testimony.  The  number  of  speakers  and 
the  time  allotted  may  also  be  limited  by  the 
number  of  registrants.  Priority  may  be  given 
to  participants  who  have  not  yet  addressed 
the  Commission  at  previous  meetings.  All 
requests  to  register  should  include  the  name, 
address,  telephone  number,  and  business  or 
professional  affiliation  of  the  interested 
party,  and  should  indicate  the  area  of  interest 
or  issue  to  be  addressed. 

Any  person  attending  the  meeting  who  has 
not  registered  to  speak  in  advance  of  the 
meeting  will  be  allowed  to  make  a  brief  oral 
statement  during  the  time  set  aside  for  public 
comment  if  time  permits,  and  at  the 
Chairperson's  discretion.  Individuals  unable 
to  attend  the  meeting,  or  any  interested 
parties,  may  send  written  comments  by  mail, 
fax,  or  electronically  to  the  staff  office  of  the 
Commission  for  inclusion  in  the  public 
record. 

When  mailing  or  faxing  written  comments, 
please  provide  your  comments,  if  possible,  as 
an  electronic  version  on  a  diskette.  Persons 
needing  special  assistance,  such  as  sign 
language  interpretation  or  other  special 
accommodations,  should  contact  the 
Conunission  staff  at  the  address  or  telephone 
number  listed  above  no  later  than  September 
27.  2001. 

Dated:  September  7,  2001. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-23011  Filed  9-12-01;  8:45  am] 

MUJNG  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Assistant  Secretary  for  Management 
and  Budget;  Statement  of  Delegation 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Assistant  Secretary  for 
Management  and  Budget  (ASMB),  with 
authority  to  redelegate,  the 
responsibility  to  coordinate  the 
implementation  and  enforcement  of 
Section  508  of  the  Rehabilitation  Act  of 
1973.  29  U.S.C.  794d.  as  amended, 
relating  to  employment  and  electronic 
and  information  technology  programs 
and  activities  conducted  by  the 
Department. 

Pursuant  to  this  delegation,  the 
Assistant  Secretary  for  Management  and 
Budget  shall  have  the  authority  to: 

(1)  Accept  and  investigate 
employment  discrimination  complaints 
filed  by  Federal  employees  and 
applicants  for  employment  at  the 
Department  alleging  a  failure  to  comply 
with  Section  508  consistent  with  the 
procedures  at  29  CFR  part  1614; 

(2)  Provide  technical  assistance  to 
other  departmental  components 
regarding  the  processing  and  resolution 
of  Section  508  employment 
discrimination  complaints; 

(3)  Evaluate  the  enectiveness  of 
Section  508  employment  discrimination 
complaint  processing  and  provide 
reports  to  appropriate  oversight 
organizations:  and 

(4)  Initiate  such  other  actions  as  may 
be  necessary  to  facilitate  and  ensure 
compliance  with  Section  508  of  the 
Rehabilitation  Act  consistent  with  the 
procedures  at  29  CFR  part  1614. 

This  delegation  is  effective 
immediately. 

Dated:  August  30.  2001. 
Tommy  G.  Thompson, 
Secretary. 
(FR  Doc.  01-22957  Filed  »-12-01;  8:45  am) 

BILLING  COOE  41 S0-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Office  for  Civil  Rights;  Statement  of 
Delegation 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Director  of  the  Office 
for  Civil  Rights  (OCR),  with  authority  to 
redelegate.  the  responsibility  to 
coordinate  the  implementation  and 
enforcement  of  Section  508  of  the 
Rehabilitation  Act  of  1973.  29  U.S.C. 
794d,  as  amended,. relating  to  programs 


and  activities  conducted  by  the 
Department. 

Pursuant  to  this  delegation,  the 
Director  of  the  office  for  Civil  Rights 
shall  have  the  authority  to: 

(1)  accept  and  investigate  complaints, 
other  than  employment  discrimination 
complaints  of  employees  or  applicants 
for  employment  at  the  Department,  filed 
by  individuals  alleging  a  failure  to 
comply  with  Section  508  of  the 
Rehabilitation  Act  consistent  with  the 
procedures  at  45  CFR  part  85; 

(2)  provide  technical  assistance  to 
other  departmental  components 
regarding  the  processing  and  resolution 
of  Section  508  non-employment 
discrimination  complaints; 

(3)  evaluate  the  effectiveness  of 
Section  508  complaint  processing  by 
OCR  and  provide  reports  to  appropriate 
oversight  organizations;  and 

(4)  initiate  such  other  actions  as  may 
be  necessary  to  facilitate  and  ensure 
compliance  with  Section  508  of  the 
Rehabilitation  Act  consistent  with  the 
procedures  at  45  CFR  part  85. 

If  the  OCR  Director  chooses  to 
redelegate  this  authority,  the  OCR 
Director  will  maintain  primary 
responsibility  and  accountability  for 
implementation  of  this  section. 

This  delegation  is  effective 
immediately. 

Dated:  August  30.  2001. 
Tommy  G.  Thompson, 

Secretari'. 

[FR  Doc.  01-22958  Filed  9-12-01;  8:45  am) 

BNJJNC  C006  41S3-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcemont  01 1 48] 

Capacity-Building  Assistance  (CBA)  To 
Develop  and  implement  Effective  HIV/ 
AIDS  Prevention  Education  Programs 
for  South  Africa  Trade  Unions;  Notice 
of  Availability  of  Funds;  Amendment 

A  notice  announcing  the  availability 
of  fiscal  year  (FY)  2001  funds  for  a 
cooperative  agreement  program  to 
develop  and  implement  effective  HIV/ 
AIDS  prevention  education  programs  for 
South  Africa  Trade  Unions,  was 
published  in  the  Federal  Register  on 
August  21,  2001,  [Vol.  66.  No.  162.  Page 
43872].  The  notice  is  amended  as 
follows: 

On  page  43872,  second  column,  under 
Submission  and  Deadline,  delete:  "On 
or  before  September  7.  2001.  submit  the 
application  to  the  Grants  Management 
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Specialist  identified  in  the  Where  to 
Obtain  Additional  hifonnation  of  this 
announcement."  and  change  to  "On  or 
before  October  10,  2001,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  Where  to 
Obtain  Additional  Information  of  this 
annoimcement. " 

Dated:  September  7.  2001. 
fohn  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
IFR  Doc.  01-22976  Filed  9-12-01;  8:45  am] 

BNJJNG  COM  41«3-1»-» 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cwitar  for  Medlcf  and  Mwilcaid 
Sfvte— 


[Document  Identifier:  CIIS-<I-13] 

Ayency  InformatkNi  Coltoction 
ActlvttiM:  Propowd  Cdtoction; 

COIINIMfll  R<QUMt 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services,  DHHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (formerly  the  Health  Care 
Financing  Administration),  Department 
of  Health  and  Human  Servioes,  is 
publishing  the  following  siunmary  of 
proposed  collections  for  public 
comment.  Interested  persons  are  invited 
to  send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Conditions  of 
Coverage  for  Organ  Prociirement 
Organizations  (OPOs)  and  Supporting 
Regulations  in  42  CFR.  Section  486.301- 
.325;  Form  No.:  CMS-R-13  (OMB# 
0938-0688):  Use:  OPOs  are  required  to 
submit  accurate  data  to  CMS  concerning 
population  and  information  on  donors 
and  organs  on  an  annual  basis  in  order 
to  assure  maximum  effectiveness  in  the 
procurement  and  distribution  of  organs.; 


Frequency:  Annually;  Affected  Public: 
Not-for-profit  institutions;  Number  of 
Respondents:  59;  Total  Annual 
Responses:  59;  Total  Annual  Hours:  1. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  addreiss,  phone 
number,  0MB  number,  and  HCFA 
dociunent  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326, 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services, 
Seciuity  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Melissa  Musotto,  Room  N2-14-26.  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  September  4.  2001. 
Jolui  P.  Burke  ID, 

CMS  Reports  Clearance  Officer.  CMS  Office 

of  Information  Services,  Security  and 

Standards  Group,  Division  of  CMS  Enterprise 

Standards. 

(FR  Doc.  01-22951  Filed  9-12-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01N-03M] 

Preparation  for  Global  HamMNiizatlon 
Task  Force  Confarsnc*  in  Barcelona, 
Spain,  Including  a  Discussion  of 
Guidance  Proposed  for  Comment  and 
Currently  Under  Devsiopmsnt  and 
Possibiiltiss  for  New  Topics;  Public 
Masting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  meeting  entitled  "Preparation  for 
Global  Harmonization  Task  Force 
Conference  in  Barcelona,  Spain, 
Including  a  Discussion  of  Guidance 
Proposed  for  Comment  and  Currently 
Under  Development  and  Possibilities  for 
New  Topics."  The  purpose  of  this 
meeting  is  to  solicit  information  and 
receive  comments  on  FDA's  future 
participation  in  the  Global 
Harmonization  Task  Force  (GHTF)  as 
well  as  the  upcoming  meetings  in 


Barcelona,  Spain.  The  topics  to  be 
discussed  are  an  overview  of  GHTF, 
guidance  proposed  for  comment  and 
currently  under  development,  and 
possibilities  for  new  topics.  This 
meeting  is  being  held  to  solicit  public 
input  prior  to  the  next  meeting  of  the 
GHTF  Steering  Committee  and  Study 
Groups  in  Barcelona,  Spain,  from 
October  11  to  16,  2001,  at  which 
discussion  of  the  guidance  proposed  for 
comment  and  under  development  and 
possible  new  topics  will  be  continued. 

Comments:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

Date  and  Time:  The  public  meeting 
will  be  held  on  October  1,  2001,  fit)m 
1:30  p.m.  to  4:30  p.m. 

Location:  The  public  meeting  will  be 
held  at  5630  Fishers  Lane,  rm.  1056, 
Rockville,  MD. 

Contact.  Kimberly  Topper,  Center  for 
Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  Rockville.  MD  20852,  301-827- 
7001.  FAX  301-827-6801,  or  e-mail: 
Topperk@cder.  fda.gov. 

RegjistTation  and  Requests  for  Oral 
Presentations:  Send  registration 
information  (including  name,  title,  firm 
or  organization  name,  address, 
telephone,  and  fax  number),  and  written 
material  and  requests  to  make  oral 
presentations  to  the  contact  person  by 
September  26,  2001. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact 
Kimberly  Topper  at  least  7  days  in 
advance. 

SUPPI.EMENTARY  INFORMATION: 

L  Background 

The  GHTF  was  established  in  1992  as 
a  joint  regulatory/industry  project  to 
encourage  convergence  in  regulatory 
practices  related  to  ensuring  the  safety, 
effectiveness/performance  and  quality 
of  medical  devices;  promote 
technological  iimovation;  and  facilitate 
international  trade.  The  GHTF  works  to 
achieve  these  objectives  by 
disseminating  guidance  documents  on 
basic  regulatory  practices.  These 
documents,  which  are  developed  by 
four  different  GHTF  Study  Groups,  can 
be  adopted/implemented  by  member 
national  regulatory  authorities.  Other 
national  r^ulatory  authorities  that  are 
not  GHTF  members  also  are  encouraged 
to  adopt  and  implement  GHTF  guidance 
documents. 


In  recent  years,  regulatory  authorities 
and  industry  associations  have 
undertaken  many  important  initiatives 
to  promote  international  harmonization 
of  regulatory  requirements.  FDA  has 
participated  in  many  meetings  designed 
to  enhance  harmonization.  FDA  is 
committed  to  seeking  scientifically 
based  harmonizedjechnical  procedures 
for  medical  device  regulation.  One  of 
the  goals  of  harmonization  is  to  identify 
similarities  and  differences  in  technical 
requirements  for  medical  devices, 
increase  the  similarities,  and  reduce  the 
differences.  The  GHTF  was  organized  to 
provide  an  opportunity  for 
harmonization  initiatives  to  be 
developed  with  input  from  both 
regulatory  and  industry  representatives. 

The  GHTF  is  concerned  with 
harmonization  iunong  three  regions:  the 
European  Union,  Asia-Pacific,  and 
North  America.  The  members  of  the 
GHTF  are  the  European  Union, 
Australia,  Japan,  Canada,  and  the 
United  States.  The  GHTF  Steering 
Committee  is  composed  of  four 
regulatory  and  four  industry 
representatives  frt>m  each  region  for  a 
total  of  12  regulatory  and  12  industry 
representatives.  The  secretariat  rotates 
from  one  region  to  another  every  3 
years.  The  llierapeutic  Goods 
Administration  of  Australia  currently 
serves  as  the  secretariat  for  GHTF. 
Health  Canada  previously  served  as  the 
secretariat.  The  Ministry  of  Health  and 
Welfare  of  Japan  will  serve  as  the  next 
secretariat. 

GHTF  study  groups  develop  guidance 
doctmients  on  device  regulation.  There 
are  currently  four  study  groups:  Study 
Group  1 — premarket  issues;  Study 
Group  2 — postmarket  vigilance;  Study 
Group  3 — quality  systems;  and  Study 
Group  4 — auditing  of  quality  systems. 

The  GHTF  process  is  intended  to 
achieve  harmonization  of  the  technical 
requirements  for  approval  or  clearance 
of  medical  devices,  quality  system 
requirements,  procedures  for  auditing 
quality  systems,  and  postmarket 
vigilance  in  the  three  regions. 
Information  about  the  GHTF,  its 
structure,  proposed  and  final  study 
group  guidance  documents,  and  the 
upcoming  conference  in  Barcelona, 
Spain,  can  be  found  on  the  Internet  at 
http://www.ghtf.org. 

n.  Issues  To  Be  Discussed  at  the  Public 
Meeting 

The  issues  to  be  discussed  include  the 
following:  (1)  GHTF  overview  and 
procedures,  (2)  overview  of  GHTF  Study 
Group  work,  (3)  medical  device 
nomenclatiu^,  and  (4)  possibilities  for 
new  topics. 


Interested  persons  may  present  data, 
information,  or  views  orally  or  in 
writing,  on  issues  pending  at  the  public 
meeting.  Oral  presentations  from  the 
public  will  be  scheduled.  Time  allotted 
for  oral  presentations  may  be  limited  to 
10  minutes.  Anyone  desiring  to  make  an 
oral  presentation  should  notify  the 
contact  person  by  September  20,  2001, 
and  submit  a  brief  statement  of  \he 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
name  and  address,  phone  number,  fox 
and  e-mail  of  the  proposed  participant, 
and  an  indication  of  the  approximate 
time  requested  to  make  the  presentation. 

The  agenda  for  the  public  meeting 
will  be  available  on  September  17,  2001, 
at  the  Dockets  Management  Branch 
(address  above)  imder  Docket  No.  OlN- 
0384. 

Transcripts:  A  transcript  of  the 
meeting  will  be  posted  on  the  Internet 
at:  http://www.fda.gov/ohrms/dockets/ 
dockets/docwhatsnew.htm  tmder 
Docket  No.  OlN-0384.  A  transcript  of 
the  meeting  also  may  be  requested  in 
writing  frt>m  the  Freedom  of 
Information  Office  (HFI-35),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  rm.  12A-16,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 

Dated:  September  6.  2001. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
(FR  Doc.  01-22941  Filed  9-12-01:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  instttutss  of  Hsattfi 

National  Cancsr  Institute;  Notice  of 
WKMSG  HMSimg 

Piu^uant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  io  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel  Phase  II 


(SBIR)— Internet-Based  Tools  to  Enhance  Use 
of  Online  Health  Resources. 

Dare:  September  13.  2001. 

Time:  1:00  p.m.  to  3:00  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Cancer  Institute.  Executive 
Plaza  North  Building.  Conference  Room  C. 
6130  Executive  Boulevard.  Rockville.  MD 
208S2  (Telephone  Conference  Call) 

Contact  Person:  Kirt  Vener,  PhD,  Branch 
Chief,  Special  Review  and  Resources  Branch, 
Division  of  Extramural  Activities,  National 
Cancer  Institute,  National  Institutes  of 
Health.  6166  Executive  Boulevard.  Room 
8061,  Bethesda.  MD  20892,  (301)  496-7174. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research:  93.396.  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support: 
93.398.  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  September  7,  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-23010  Filed  9-12-01;  8:45  am) 

SajJNO  coos  4140-01-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutss  of  Hsalth 

National  Csntsr  for  Rsssardt 
Rssourcss;  Notice  of  Closed  Mssting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  person  privacy. 
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Name  of  Committee:  National  Center  for 
Research  Resources  Special  Emphasis  Panel. 
Research  Infrastructure. 

Date:  September  5-6.  2001. 

Time:  September  5.  2001,  8:30  pm  to 
Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Crystal  City,  19S9  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 

Contract  Person:  C.  William  Angus.  PhD., 
Scientific  Review  Administrator,  Office  of 
Review.  National  Center  for  Research 
Resources,  6705  Rockledge  Drive,  MSC  7965, 
Room  6018.  Bethesda,  MD  20892-7965  301/ 
435-0812.  angusw®ncrr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine. 
93.306;  93.333,  Clinical  Research,  93,333; 
93,371,  Biomedical  Technology;  93,389, 
Research  Infrastructure,  National  Institutes  of 
Health.  HHS) 

Dated:  September  05,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advishry 

Committee  Policy. 

(FR  Doc.  01-23018  Filed  9-12-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dental  k 
Craniofaciai  Research;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d]  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  02-15.  Review  of  R13 
Grants.  i 

Z>afe.  October  3.  2001.  I 

Time:  11  a.m  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Natcher  Building, 
Conference  Room  H,  Bethesda,  MD  20892 
(Telephone  Conference  Call). 


Contact  Person:  H.  George  Hausch,  PhD, 
Chief,  4500  Center  Drive,  Natcher  Building, 
RM.  4AN44F.  National  Institutes  of  Health, 
Bethesda,  MD  20892,  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  02-03,  Review  of  POl, 
Applicant  Interview. 

Date:  October  21-22,  2001. 

Time:  8  a.m  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Pooks  Hill,  5151  Poolcs  Hill 
Road,  Bethesda,  MD  20814. 

Contact  Person:  Philip  Washko,  PhD,  DMD, 
Scientific  Review  Administrator,  45  Center 
Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892,  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  02-27,  Review  of  R13 
Grants. 

Date:  October  22,  2001. 

Time:  3:30  p.m  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Natcher  Building. 
Conference  Room  H,  Bethesda,  MD  20892 
(Telephone  Conference  Call). 

Contact  Person:  H.  George  Hausch,  PhD, 
Chief,  4500  Center  Drive,  Natcher  Building. 
RM.  4AN44F,  National  Institutes  of  Health, 
Bethesda,  MD  20892,  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  02-23,  Review  of  R44 
Grants. 

Date:  October  31,  2001. 

Time:  11:30  a.m  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive.  Natcher  Bldg., 
Conf.  Rms.  A  &  D,  Bethesda,  MD  20892 
(Telephone  Conference  Call). 

Contact  Person:  Philip  Washko,  PhD,  DMD, 
Scientific  Review  Administrator,  45  Center 
Drive.  Natcher  Building.  Rm.  4AN44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892.(301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  02-13.  Review  of  R13 
Grants. 

Date:  October  31.  2001. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive.  Natcher  Building, 
Conference  Room  EV2,  Bethesda,  MD  20892 
(Telephone  Conference  Call). 

Contact  Person:  H.  George  Hausch,  PhD.. 
Chief,  4500  Center  Drive,  Natcher  Building. 
Rm.  4AN44F.  National  Institutes  of  Health, 
Bethesda,  MD  20892.  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  02-02,  Review  of  K12 
Grants. 

Date:  November  1,  2001. 

Time:  2  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Natcher  Building, 
Conference  Room  H,  Bethesda,  MD  20892 
(Telephone  Confemece  Call). 


Contact  Person:  H.  George  Hausch,  PhD., 
Chief,  4500  Center  Drive,  Natcher  Building, 
Rm.  4AN44F,  National  Institutes  of  Health, 
Bethesda,  MD  20892.  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  02-21 ,  Review  of  R44 
Grants. 
Date:  November  5,  2001. 
Time:  11  a.m.  to  1  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Natcher  Building, 
Conference  Room  EV2,  Bethesda,  MD  20892 
(Telephone  Conference  Call). 

Contact  Person:  Philip  Washko,  PhD,  DMD, 
Scientific  Review  Administrator,  45  Center 
Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892,  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  02-04,  Review  of  POl, 
Applicant  Interview. 
Date:  November  14-15,  2001. 
Time:  8:30  a.m.  to  5  p.m. 
Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Bethesda  Marriott,  6711  Democracy 
Boulevard,  Bethesda,  MD  20817. 

Contact  Person:  Yasaman  Shirazi,  PhD., 
Scientific  Review  Administrator,  4500  Center 
Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institute  of  Dental  &  Craniofacial 
Res.,  Bethesda.  MD  20892.  (301)  594-2372. 
Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Empahsis  Panel  02-28,  Review  of  R42  Grant. 
Dote;  November  20.  2001. 
Time:  1  p.m.  to  3  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive.  Natcher  Building. 
Conference  Room  H,  Bethesda,  MD  20892 
(Telephone  Conference  Call). 

Contact  Person:  Philip  Washko,  PhD,  DMD, 
Scientific  Review  Administrator,  45  Center 
Drive,  Natcher  Building,  Rm.  4AN44F. 
National  Institutes  of  Health,  Bethesda,  MD 
20892.  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  02-08.  Review  of  POl  Grant. 
Applicant  Interview. 
Date:  November  29-30,  2001. 
Time:  8:30  a.m.  to  5  p.m. 
Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Bethesda  Marriott.  6711  Democracy 
Boulevard,  Bethesda.  MD  20817. 

Contact  Person:  Yasaman  Shirazi,  PhD. 
Scientific  Review  Administator,  4500  Center 
Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institute  of  Dental  &  Craniofacial 
Res.,  Bethesda,  MD  20892  (301)  594-2372. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121,  Oral  Disease  and 
Disorders  Research.  National  Institutes  of 
Health.  HHS) 
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Dated:  September  7,  2001. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-23009  Filed  9-19-01;  8:45  am] 

BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

NaUonalinstilute  of  ChHd  Health  wid 
Human  Devetopment;  Notice  of  Closad 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
woiild  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  September  25.  2001. 

Time:  1 :00  p.m.  to  3:00  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  6100  Executive  Blvd..  DSR  Conf 
Rm..  Rockville,  MD  20852  (Telephone 
Conference  Call). 

Contact  Person:  Hameed  Khan.  PhD.. 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  National 
Institutes  of  Health,  6100  Executive  Blvd.. 
Room  SEOl.  Bethesda.  MD  20892.  (301)  496- 
1485. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209.  Contraception  and 
Infertility  Loan  Repayment  Program:  93.864. 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929.  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health.  HHS) 

Dated:  September  6.  2001. 
La  Verne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisor^' 

Committee  Policy. 

[FR  Doc.  01-23012  Filed  9-12-01:  8:45  am) 

■M.UNQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutas  of  Hsalth 

National  Instltuls  on  Dsafness  and 
Olhsr  Conuminication  Disorders; 
Nodes  of  Cloeed  Meeting 

Pursuant  to  section  10(d]  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
pubhc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Communication 
Disorders  Review  Committee. 

ZJofe.  October  10-12,  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Govemot's  House  Hotel, 
Washington,  DC  20036.  > 

Contact  Person:  Melissa  Stick,  PHD,  MPH, 
Scientific  Review  Administrator,  Scientific 
Review  Branch.  Division  of  Extramural 
Research,  NIDCD/NIH,  6120  Executive  Blvd., 
Bethesda,  MD  20892,  301-496-8683. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173,  Biological  Research 
Related  to  Deafness  and  Communicative 
Disorders.  National  Institutes  of  Health,  HHS) 

Dated:  September  6,  2001. 
La  Verne  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-23013  Filed  9-12-01;  8:45  ami 

BHJJNQ  COOE  414»-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Instituts  of  Dental  & 
Craniofaciai  Research;  Notice  of 
Cloeed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  cloeed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 


the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  NIDCR  Special  Grants 
Review  Committee,  Review  of  R03.  F30.  K08 
Grants. 

Dote.  October  18-19.  2001. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Pooks  Hill.  5151  Pooks  Hill 
Road,  Bethesda.  MD  20814. 

Contact  Person:  Yujing  Liu.  PhD.  MD, 
Scientific  Review  Administrator,  National 
Institute  of  Dental  &  Craniofacial  Res.,  45 
Center  Drive.  Natcher  Building,  Rm.  4AN44F. 
Bethesda.  MD  20892.  (301)  594-2372. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos  93.121.  Oral  Diseases  and 
Disorders  Research,  National  Institutes  of 
Health,  HHS) 

Dated:  September  6,  2001. 

LaVmte  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-23014  Filed  9-12-01:  8:45  am] 

BUJNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Review  of  RFA  ES  0-001  — 
Transition  to  Independent  Positions  (iC22s). 

Dofe.  October  9-10.  2001. 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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Place:  Radisson  Governors  Inn,  1—40  & 
Davis  Dr.,  Exit  280,  Research  Triangle  Park, 
NC  27709. 

Ck>ntact  Person:  Linda  K  Bass,  PhD., 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Office  of  Program 
Operations,  Division  of  Extramural  Research 
and  Training,  Nat.  Institute  of  Environmental 
Health  Sciences,  P.O.  Box  12233,  MD  EC-30. 
Research  Triangle  Park,  NC  27709,  (919)  541- 
1307. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Review  of  RFP  NIH-ES-01- 
09 — Studies  of  Chemical  Disposition  in 
Mammals. 
Date:  October  9,  2001. 
Time:  10:30  a.m.  to  4:00  p.m. 
Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  NIEHS-East  Campus,  Building  4401, 
Conference  Room  122,  79  Alexander  Drive, 
Research  Triangle  Park,  NC  27709. 
(Telephone  Conference  Call). 

Contact  Person:  Zoe  E  Huang,  MD., 
-Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Research  and  Training,  Nat.  Institutes  of 
Environmental  Health  Sciences,  P.O.  Box 
12233,  MD/EC-30,  Research  Triai^le,  Park, 
NC  27709,  919/541-4964. 

Mime  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Review  of  RFP  NlH-EX-01- 
02 — DNA  Isolation  and  Molecular  Analysis 
Date:  October  14,  2001. 
Time:  12:00  p.m.  to  4:00  p.m. 
Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  NIEHS-East  Campus.  Building  4401. 
Conference  Room  122,  79  Alexander  Drive, 
Research  Triangle  Park.  NC  27709 
(Telephone  Conference  Call). 

Contact  Person:  Zoe  E.  Huang,  MD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Research  and  Training.  Nat.  Institutes  of 
Enviroimiental  Health  Sciences,  P.O.  Box 
12233,  MD/EC-30.  Research  Triangle  Park, 
NC  27709,  919/541-4964. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113.  Biological  Response  to 
Environmental  Health  Hazards:  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  fiom  Environmental  Exposures: 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  HHS) 

Dated:  September  6.  2001. 
LaVerne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 
IFR  Doc.  01-23015  Filed  9-12-01;  8:45  am) 
I  COOC  4140-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  TiUe  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  October  2-3,  2001. 

Time:  9  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Rd,  Bethesda,  MD  20814. 

Contact  Person:  David  1.  Sonuners.  PhD., 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center. 
6001  Executive  Blvd.,  Room  6144,  MSC  9606, 
Bethesda,  MD  20892-9606,  301-443-6470. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health.  HHS) 

Dated:  September  6.  2001. 
LaVerne  Y.  StaringfieM, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-23017  Filed  9-12-01;  8:45  am) 
■LUNG  COOC  414e-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natlonallnstllutes  Of  Healih 

National  InstHute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.6.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 


provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  October  22-23.  2001. 

rime;  October  22.  2001 .  8  am  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn, 
Kaleidoscope  Room.  2101  Wisconsin  Ave. 
NW.,  Washington,  DC  20007. 

Contact  Person:  Gerald  L.  McLaughlin, 
PhD,  Scientific  Review  Administrator. 
Scientific  Review  Program,  Division  of 
Extramural  Activities,  NIAID.  NIH,  Room 
2217.  6700-B  Rockledge  Drive,  MSC  7610. 
Bethesda.  MD  20892-7610.  301-496-2550. 
gm  1 45a@nih  .gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health.  HHS) 

Dated:  September  5,  2.001. 
LaVerne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-23019  Filed  9-12-01;  8:45  am] 
BUJNG  CODE  4140-«1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutas  of  Heallh 

Cenlsr  for  Sdsntmc  Review;  Notiee  of 
wiooea  awenngs 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  September  18.  2001. 
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Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Jearme  N.  Ketley.  PhD.. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4130. 
MSC  7814.  Bethesda.  MD  20892.  (301)  435- 
1789. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  September  24.  2001. 

Time:  8:30  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase.  MD  20815. 

Contact  Person:  Prabha  L.  Atreya,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5152. 
MSC  7842,  Bethesda.  MD  20892.  (301)  435- 
8367. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  September  26,  2001. 

Time:  3  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Angela  Y.  Ng.  PhD.  MBA, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4142. 
MSC  7804.  Bethesda.  MD  20892.  301-435- 
1715.  ngasOcsr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  September  26-28,  2001. 

Time;  7:30  p.m.  to  10:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications.. 

Place:  Ritz-Carlton  Hotel,  Tysons  Comer. 
1700  Tysons  Boulevard,  McLean.  VA  22102. 

Contact  Person:  Noni  Byrnes.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4196. 


MSC  7806.  Bethesda.  MD  20892,  301-435- 
1217,  bymesn@csr.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine. 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337.  93.393-93.396.  93.837-93.844. 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  September  6,  2001. 
LaVerne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-23016  Filed  9-12-01;  8:45  am] 
BtUMQ  COOC  4140-01-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-65] 

Notice  of  Submission  of  Proposed 
Infonnation  Collection  to  0MB;  State 
Community  Development  Block  Grant 
(CDBG)  Program 

AGENCY:  Office  of  the  Chief  Information 
Officer.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Dale:  October  15, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  nimiber  (2506-0085)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer.  OFfice  of 
Management  and  Budget.  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 


mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  nimiber.  Copies  of  the  proposed 
forms  and  other  available  dociunents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information:  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estiimate  of  the  total 
ntunber  of  hours  needed  to  prepare  the 
information  submissions  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new.  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
With  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  State  Community 
Development  Block  Grant  (CDBG) 
Program. 

OMB  Approval  Number:  2506-0085. 

Form  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  State 
CDBG  Program  requires  states  to  submit 
to  HUD  a  Final  Statement.  Performance 
and  Evaluation  Report  (PER),  and 
maintain  records  to  statutory 
compliance. 

Respondents:  Federal  Government, 
State,  local  or  tribal  government 

Frequency  of  Submission:  On 
occasion. 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


Burden  hours 


Reporting  Burden 


50 


1 


2148 


107,400 
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Total  Estimated  Burden  Hours: 
107,400. 

Status:  Reinstatement,  without 
change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  35,  as 
amended. 

Dated:  August  30.  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Office. 
Office  of  the  Chief  Information  Officer. 
IFR  Doc.  01-22949  Filed  9-12-01;  8:45  am] 

aUJNO  COOe  4210-73-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctaft  No.  FR  4650  N  66] 

NoMm  Of  Submission  of  Proposed 
Infonnation  Collsction  to  0MB;  Data 
Collaction  for  Ttw  Inlarim  Impact 
Evaluation  for  ttw  Moving  to 
Opportunity  Demonstration 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 
action:  Notice. 

summary:  The  proposed  infonnation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  October  15, 
2001. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  and  should  be  sent  to: 
Joseph  F.  Lackey,  Jr..  OMB  Desk  Officer, 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  infonnation,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notic'e 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  nimiber,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 


information  submission  including 
number  of  respondents,  firequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Data  Collection  for 
The  Interim  Impact  Evaluation  for  the 
Moving  to  Opportimity  Demonstration. 

OMB  Approval  Number:  2528-XXXX. 

FoiTn  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
request  is  for  the  clearance  of  several 
survey  instruments  for  the  Interim 
Evaluation  of  the  Moving  to 
Opportunity  (MTO)  demonstration 
program.  MTO  is  a  unique  experimental 
research  demonstration  designed  to 
learn  whether  moving  from  a  high- 
poverty  neighborhood  to  a  low-poverty 
neighborhood  significantly  improves  the 
social  and  economic  prospects  of  poor 
families.  This  data  collection  is 
necessary  to  measure  impacts 
approximately  5-years  after  families 
were  randomly  assigned  to  the  two 
treatment  groups  and  the  control  group. 

Respondents:  Individuals  or 
households.  State,  Local  or  Tribal 
Government. 

Frequency  of  Submission:  One  time. 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


=      Burden  hours 


Reporting  Burden: 


10,277 


1 


1.35 


13.933 


Total  Estimated  Burden  Hours: 
13,933. 
Status:  New  collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  35.  as 
amended. 

Dated:  September  6.  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer. 
Office  of  the  Chief  Information  Officer. 
IFR  Doc.  01-22950  Filed  9-12-01:  8:45  am) 
MJJNO  COOE  4310-72-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Issuance  of  Permtt  for  Marine 
Mammals 

On  May  22,  2001,  a  notice  was 
published  in  the  Federal  Register  (66 
FR  28195),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Lee  Anderson,  Jr.,  for  a  permit  (PRT- 
042060)  to  import  one  polar  bear  taken 
from  the  Lancaster  Sound  population, 
Canada,  for  personal  use. 

Notice  is  hereby  given  that  on  August 
15,  2001,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 


On  June  15,  2001,  a  notice  was 
published  in  the  Federal  Register  (66 
FR  32635),  that  an  application  had  been 
filed  with  the 'Fish  and  Wildlife  Service 
by  Alfted  Qto  for  a  permit  (PRT- 
043609)  to  import  one  polar  bear  taken 
from  the  Northern  Beaufort  population, 
Canada,  for  personal  use. 

Notice  is  hereby  given  that  on  August 
16,  2001,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  May  22,  2001,  a  notice  was 
published  in  the  Federal  Register  (66 
FR  28195),  that  an  application  had  been 
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filed  with  the  Fish  and  Wildlife  Service 
by  David  Polke  for  a  permit  (PRT- 
042518)  to  import  one  polar  bear  taken 
from  the  Lancaster  Sound  population, 
Canada,  for  personal  use. 

Notice  is  hereby  given  that  on  August 
16,  2001,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  May  7,  2001,  a  notice  was 
published  in  the  Federal  Register  (66 
FR  23043),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Karl  W.  Minor  for  a  permit  (PRT- 
041679)  to  import  one  polar  bear  taken 
from  the  Lancaster  Sound  population, 
Canada,  for  personal  use. 

Notice  is  hereby  given  that  on  August 
21,  2001.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  May  22,  2001.  a  notice  was 
published  in  the  Federal  Register  (66 
FR  28195).  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Robert  V.  Polito  for  a  permit  (PRT- 
041826)  to  import  one  polar  bear  taken 
from  the  Northern  Beaufort  population, 
Canada,  for  personal  use. 

Notice  is  hereby  given  that  on  August 
15,  2001,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

Documents  and  other  infonnation 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington. 
Virginia  22203.  telephone  (703)  358- 
2104  or  fax  (703)  358-2281. 

Dated:  August  31,  2001. 
Monica  Farris, 

Senior  Permit  Biologist,  Branch  of  Permits, 
Division  of  Management  Authority. 
(FR  Doc.  01-22989  Filed  9-12-01;  8:45  am) 
MUMQ  COOE  4310-6S-F 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-015-1610-{>P;  GP-01-02721 

Availability  for  the  Draft  Lalceview 
Resource  Management  Plan  (RMP)  and 
Environmental  Impact  Statement  (EIS) 

agency:  Lakeview  District  (Oregon), 
Bureau  of  Land  Management:  (OR-015- 
1610-DP;  GP-01-0272,  DOI. 
ACTION:  Notice  of  availability  for  the 
Draft  Lakeview  Resource  Management 
Plan  (RMP)  and  Environmental  Impact 
Statement  (EIS). 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  and  the  National 
Environmental  Policy  Act  (NEPA),  this 
doctunent  provides  notice  that  the 
Bureau  of  Land  Management  (BLM) 
intends  to  make  the  draft  RMP/EIS 
available  for  public  review  and 
comment.  This  planning  activity 
encompasses  approximately  3.2  million 
acres  of  public  land  managed  by  the 
Lakeview  Resource  Area,  Lakeview 
District  and  located  in  Lake  and  Harney 
Counties  in  southeastern  Oregon.  In 
addition,  a  small,  contiguous  portion  of 
Modoc  and  Washoe  Counties  located  in 
northeastern  California  and 
northwestern  Nevada  falling  within  the 
administrative  boundary  of  the  Surprise 
Field  Office  in  Cedarville,  California, 
but  managed  by  the  Lakeview  Resource 
Area  is  also  included  for  analysis 
purposes.  The  BLM  has  and  will 
continue  to  work  closely  with  all 
interested  parties  to  identify  the 
management  decisions  that  are  best 
suited  to  the  needs  of  the  public.  This 
collaborative  process  will  take  into 
account  local,  regional,  and  national 
needs  and  concerns.  This  notice 
initiates  the  public  review  process  on 
the  draft  RMP/EIS.  The  public  is  invited 
to  review  and  comment  on  the  range 
and  adequacy  of  the  draft  alternatives 
and  associated  environmental  effects. 
DATES:  The  comment  period  will  end  90 
days  after  publication  of  the 
Environmental  Protection  Agency's 
Notice  of  Availability  of  this  draft  plan 
and  environmental  impact  statement  in 
the  Federal  Register.  Comments  on  the 
draft  RMP/EIS  should  be  received  on  or 
before  the  end  of  the  comment  period  at 
the  address  listed  below. 

Public  Participation:  Public  meetings 
will  be  held  during  the  comment  [>eriod. 
In  order  to  ensure  local  community 
participation  and  input,  public  meetings 
will  be  held  in  Lakeview,  North  Lake 
County,  and  Bend,  Oregon.  Early 
participation  by  all  those  interested  is 
encouraged  and  will  help  determine  the 


future  management  of  public  lands  in 
the  Lakeview  Resource  Area.  At  least  15 
days  public  notice  will  be  given  for 
activities  where  the  public  is  invited  to 
attend.  All  individuals,  organizations, 
agencies,  and  tribes  with  a  known 
interest  in  this  planning  effort  have  been 
sent  a  copy  of  the  document  for  review. 
Written  conunents  will  be  accepted 
throughout  the  planning  process  at  the 
address  shown  below.  For  comments  to 
be  most  helpful,  they  should  relate  to 
specific  concerns  or  conflicts  that  are 
within  the  legal  responsibilities  of  the 
BLM  and  they  must  be  able  to  be 
resolved  in  this  planning  process. 
Specific  dates  and  locations  of  meetings 
and  comment  deadlines  will  be 
announced  through  the  local  news 
media,  newsletters  and  the  BLM  Web 
site  [www.or.blm.gov/Lakeview). 
ADDRESSES:  Written  comments  should 
be  sent  to  Dwayne  Sykes,  RMP  Team 
Leader,  Bureau  of  Land  Management, 
HC  10  Box  337,  Lakeview.  Oregon 
97630.  Documents  pertinent  to  this 
proposal  may  be  examined  at  the 
Lakeview  Resource  Area  office  in 
Lakeview,  Oregon  and  local  libraries. 
Comments,  including  names  and  street 
addresses  of  respondents,  will  be 
available  for  public  review  at  the 
Lakeview  Resource  Area  office  during 
regular  business  hours  7:45  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
holidays,  and  may  be  published  as  part 
of  the  Final  EIS.  Individual  respondents 
may  request  confidentiality.  If  you  wish 
to  withhold  your  name  or  street  address 
from  public  review  or  from  disclosure 
under  the  Freedom  of  Information  Act, 
you  must  state  this  prominently  at  the 
beginning  of  your  written  comment. 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  All  submissions 
from  organizations  and  businesses,  and 
from  individuals  identif>'ing  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety. 

FOR  FURTHER  INFORMATION:  For  further 
information  and/or  to  have  your  name 
added  to  our  mailing  list,  contact 
Dwayne  Sykes  at  (541)  947-2177 
(Phone),  (541)  947-6399  (Fax),  or  e-mail 
at  dlsykes@or.blm.gov. 
SUPPLEMENTARY  INFORMATION:  This  land 
use  plan  focuses  on  the  principles  of 
multiple  use  management  and  sustained 
yield  as  prescribed  by  Section  202  of  the 
FLPMA.  This  plan  will  provide 
direction  for  management  of  the  public 
lands  within  the  Lakeview  Resource 
Area  for  15-20  years  after  the  plan  is 
completed.  It  will  replace  all  or  portions 
of  three  nearly  20  year  old  existing  land 
use  plans  covering  the  Lakeview 
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Resource  Area.  The  draft  RK4P/EIS 
considers  and  analyzes  five  (5) 
alternatives  (A-E),  including  the  No 
Action  or  Present  Management 
alternative,  with  Alternative  D 
identified  as  the  agency's  Preferred 
Alternative.  These  alternatives  have 
been  developed  based  on  extensive 
public  input  following  scoping  (July 
1999),  review  of  the  summary  of  the 
Analysis  of  the  Management  Situation 
(J\ily  2000)  and  nimierous  meetings  with 
local  governments,  tribes  and  the 
Southeast  Oregon  Resource  Advisory 
Coimcil  (RAC).  The  alternatives  provide 
for  a  wide  array  of  alternative  land  use 
allocations  and  management  direction. 
The  alternatives  provide  for  variable 
levels  of  commodity  production, 
resource  protection,  and  authorized 
land  and  resource  uses,  including  utility 
corridors,  energy  and  non-energy 
mineral  leasing,  livestock  grazing  and 
various  forms  of  recreation.  A  final 
environmental  impact  statement  and 
proposed  Lakeview  Resoiut:e 
Management  Plan  is  expected  to  be 
available  for  public  review  in  early 
2002. 

Dated:  August  23.  2001. 
Scott  R.  Florence, 

Field  Manager,  Lakeview  Resource  Area. 
(FR  Doc.  01-22943  Filed  9-12-01;  8:45  am| 
■LUNG  COOE  4310-33-^ 


DEPARTMENT  OF  THE  INTERIOR 

BuTMu  of  Land  Managemant 

[MT-«20-01-1310-Ft-P;  (MTM  82821,  MTM 
84844,  NOM  86224] 

NoUca  of  Propoaed  Rainatstamant  of 
Tarminatad  OH  and  Gaa  Laaaaa  MTM 
82821,  MTM  849U,  NDM  86224 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  Per  Public  Law  97-451,  the 
lessee  timely  filed  a  petition  for 
reinstatement  of  oil  and  gas  leases  MTM 
82821  and  MTM  84944,  Sheridan 
County,  Montana,  and  NDM  86224, 
Billings  County,  North  Dakota.  The 
lessee  paid  the  required  rentals  accruing 
fit>m  the  date  of  termination. 

We  haven't  issued  any  leases  affecting 
the  lands.  The  lessee  agrees  to  new  lease 
terms  for  rentals  and  royalties  of  $5  per 
acre  and  16^/3  percent  or  4  percentages 
above  the  existing  competitive  royalty 
rate  on  lease  MTM  82821  and  $10  per 
acre  and  16^/3  percent  or  4  percentages 
above  the  existing  competitive  royalty 
rate  on  leases  MTM  84944  and  NDM 
86224.  The  lessee  paid  the  $500 
administration  fee  for  the  reinstatement 


of  each  lease  and  $148  cost  for 
publishing  this  Notice. 

The  lessee  met  the  requirements  for 
reinstatement  of  the  leases  per  section 
31  (d)  and  (e)  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  188).  We  are 
proposing  to  reinstate  the  leases, 
effective  the  date  of  termination  subject 
to: 

•  The  original  terms  and  conditions 
of  the  lease; 

•  The  increased  rental  of  $5  per  acre 
for  lease  MTM  82821; 

•  The  increased  rental  of  $10  per  acre 
for  leases  MTM  84944  and  NDM  86224; 

•  The  increased  royalty  of  16% 
percent  or  4  percentages  above  the 
existing  competitive  royalty  rate;  and 

•  The  $148  cost  of  publishing  this 
Notice. 

FOR  RJRTHER  INFORMATION  CONTACT: 
Karen  L.  Johnson,  Chief,  Fluids 
Adjudication  Section,  BLM  Montana 
State  Office,  PO  Box  36800,  Billings, 
Montana  59107,  406-896-5098. 

Dated:  August  16.  2001. 
Karen  L.  Johnson, 

Chief,  Fluids  Adjudication  Section. 

(FR  Doc.  01-22945  Filed  9-12-01;  8:45  am) 

BUJNO  CODE  431 0-ON-P 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Managamant 

[CO-930-1430-ET;  COC-28260] 

Public  Land  Ordar  No.  7499; 
Ravocation  of  Sacratartal  Ordar  datad 
April  10, 1935;  Colorado 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  a 
Secretarial  Order  in  its  entirety  as  it 
affects  the  remaining  80.57  acres  of 
public  land  withdrawn  for  the  San  Luis 
Drainage  Reclamation  Project.  The  land 
is  no  longer  needed  for  reclamation 
purposes.  The  land  has  been  and  will 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  October  15,  2001. 
FOR  FURTHER  INf^3RMATI0N  CONTACT: 
Doris  E.  Chelius.  BLM  Colorado  State 
Office.  2850  Youngfield  Street, 
Lakewood,  Colorado  80215-7093,  303- 
239-3706. 

SUPPt^MENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1714  (1994).  it  is 
ordered  as  follows: 

1.  The  Secretarial  Order  dated  April 
10. 1935,  which  withdrew  public  land 


for  the  Bureau  of  Reclamation  San  Luis 
Drainage  Project,  is  hereby  revoked  in 
its  entirety: 

New  Mexico  Principal  Meridian 

T.  42N..R.  IDE.. 
Sec.  18.  lot  1  and  SE'/iNW'A. 
The  area  described  contains  80.57  acres  in 
Saguache  County. 

2.  At  9  a.m.  on  October  15,  2001,  the 
land  will  be  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  October 
15,  2001,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  9  a.  m.  on  October  15,  2001,  the 
land  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  any  of  the  land 
described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1994),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  widi  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  August  21,  2001. 
).  Steven  Griles, 

Deputy  Secretary. 

IFR  Doc.  01-22942  Filed  9-12-01;  8:45  am] 

BUUNO  COOE  4310->I8-P 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Managamant 
[CO-830-1430-eT;  COC-28263] 

Public  Land  Ordar  No.  7486; 
Ravocation  of  Thraa  Sacratarlal 
Ordara;  Colorado 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  three 
Secretarial  Orders  which  withdrew 
National  Forest  System  lands  for  the 
Bureau  of  Reclamation  South  Platte 


Federal  Regigter/Vol.  66,  No.  178 /Thursday.  September  13.  "2001 /Notices 


47685 


Reclamation  Project.  The  lands  are  ho 
longer  needed  for  reclamation  purposes 
and  this  order  will  open  9,943  acres  to 
Forest  Service  management  and  to 
mining.  All  of  the  lands  have  been  and 
will  remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  October  15,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius,  BLM  Colorado  State 
Office,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215-7093,  303- 
239-3706. 
SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 43  U.S.C.  (1994).  it  is 
ordered  as  follows: 

1.  The  three  Secretarial  Orders  dated 
May  13. 1943,  which  withdrew  National 
Forest  System  lands  for  the  Bureau  of 
Reclamation  South  Platte  Reclamation 
Project,  are  hereby  revoked  in  their 
entireties  as  to  certain  lands  in  the 
following  Townships: 

Sixth  Principal  Meridian 

Pike  National  Forest 

Tps.  7  and  8  S.,  R.  69  W..  Tps.  7.  8,  and  9 
S.,  R.  70  W..  and  T.  6  S.,  R.  77  W. 

The  areas  identified  aggregate 
approximately  9,943  acres  of  National 
Forest  System  lands  in  Douglas, 
Jefferson,  and  Summit  Counties.  More 
specific  legal  descriptions  showing 
sections  and  subdivisions  may  be 
obtained  by  contacting  Doris  Chelius  at 
the  address  or  phone  number  listed 
above.  The  doctmients  may  also  be 
examined  by  the  public  dining  regular 
working  hours  at  the  Bureau  of  Land 
Management  Colorado  State  Office. 

2.  At  9  a.m.  on  October  15.  2001, 
these  lands  shall  be  opened  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  National  Forest  System  lands, 
including  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  Appropriation  of  lands 
described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1994)  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determination  in  local 
courts. 


Dated:  August  IS,  2001. 
).  Steiren  Grilas, 
Deputy  Secretary. 

[FR  Doc.  01-22944  Filed  9-12-01;  8:45  am] 
MUMQ  COOE  4310-J*-r 

DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Radamation 

American  River  Pump  Station  Project, 
Placer  County,  CA 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  availability  of  the 

Draft  Environmental  Impact,  DES  01-26 

Statement/Environmental  Impact  Report 

(Draft  EIS/EIR)  and  notice  of  public 

hearing. 

SUMMARY:  The  U.S.  Bureau  of 
Reclamation  (Reclamation)  and  the 
Placer  County  Water  Agency  (PCWA) 
have  made  available  for  public  review 
and  comment  the  Draft  EIS/EIR  for  the 
American  River  Pump  Station  Project. 
The  proposed  project  would  develop 
a  pump  station  and  related  facilities  on 
the  North  Fork  American  River  near 
Auburn,  California.  The  project  would 
allow  PCWA  to  convey  its  Middle  Fork 
Project  (MFP)  water  entitlement  to  the 
Auburn  Ravine  txmnel  to  meet  demands 
within  its  service  area;  eliminate  safety 
concerns  associated  with  the  Auburn 
Dam  bjrpass  tunnel:  restore  the 
dewatered  portion  of  the  North  Fork 
American  River  at  the  Auburn  Dam 
construction  site;  and  provide  river 
access  sites  in  the  project  area.  Both 
facilities-  and  diversion-related  impacts 
are  addressed  in  the  Draft  EIS/EIR. 
DATES:  Submit  written  comments  on  the 
Draft  EIS/EIR  on  or  before  November  13, 
2001  at  the  address  provided  below.  A 
public  hearing  will  be  held  from  7  p.m. 
to  9  p.m.  on  October  11,  2001.  Oral  or 
written  comments  will  be  received 
regarding  the  project's  environmental 
effects. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Placer  County  Water  Agency, 
144  Ferguson  Road,  Auburn,  CA  95604. 

Written  comments  on  the  Draft  EIS/ 
EIR  should  be  addressed  to  Ms.  Carol 
Brown,  Siuface  Water  Resources,  Inc., 
2031  Howe  Avenue,  Suite  110, 
Sacramento,  California  95825. 

Copies  of  the  Draft  EIS/EIR  may  be 
requested  from  Ms.  Brown  at  the  above 
address  or  by  calling  (916)  563-6360. 
See  SUPPLEMENTARY  8IF0RMATI0N  section 
for  locations  where  copies  of  the  Draft 
EIS/EIR  are  available  for  public 
inspection. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roderick  Hall,  Reclamation,  at  (916) 


989-7279,  TDD  (916)  989-7285,  or  e- 
mail:  rhall@mp.usbr.gov;  or  Mr.  Brent 
Smith.  PCWA.  at  (530)  823-4889,  or  e- 
mail  at  Bsmith@pcwa.net. 
SUPPLEMENTARY  MFORMATKM:  The  Draft 
EIS/EIR  will  address  facilities-related 
impacts  including  the  effects  of  project 
construction  and  operation  on  fish 
resources,  vegetation  and  wildlife,  water 
quality,  recreation,  visual  and  cultural 
resources,  land  use,  geology  and  soils, 
traffic  and  circulation,  air  quality,  noise, 
and  public  health  and  worker  safety. 
Diversion-related  impacts  include  the 
effects  of  increased  diversions  from  the 
American  River  and  associated  changes 
in  Reclamation's  operation  of  Central 
Valley  Project  (CVP)  facilities.  Project 
diversions  therefore  may  directly  or 
indirectly  affect  the  American  and 
Sacramento  River  (including  the  Delta) 
resources  including  water  supply,  fish 
and  aquatic  habitat,  riparian  vegetation 
and  habitat,  water  quality,  recreation, 
visual  and  cultural  resources,  and 
power  supply.  The  Draft  EIS/EIR  also 
evaluates  potential  urban  development 
impacts  for  the  PCWA  water  service 
area.  An  evaluation  of  cumulative 
hydrologic  and  water  service  area 
impacts  associated  with  reasonably 
foreseeable  American  River  actions  is 
also  included. 

Copies  of  the  Draft  EIS/EIR  are 
available  for  public  inspection  and 
review  at  the  following  locations: 

•  Auburn-Placer  County  Library,  350 
Nevada  Street,  Auburn,  CA  95603. 

•  El  Dorado  County  Main  Library.  345 
Fair  Lane.  Placerville.  CA  95667. 

•  Georgetown  Divide  Public  Utility 
District.  6425  Main  Street.  Georgetown. 
CA  95634. 

•  Lincoln  Library.  590  5th  Street. 
Lincoln,  CA  95648. 

•  Loomis  Branch  Library,  6050 
Library  Drive,  Loomis,  CA  95650. 

•  Penryn  Library,  2215  Rippey  Road, 
Penryn.  CA  95663. 

•  Placer  County  Water  Agency.  144 
Ferguson  Road,  Auburn,  CA  95604. 

•  Rocklin  Library,  5460  5th  Street, 
Rocklin,  CA  95677. 

•  Sacramento  Public  Library.  828  I 
Street.  Sacramento.  CA  95814. 

•  U.S.  Bureau  of  Reclamation,  7794 
Folsom  Dam  Road.  Folsom.  CA  95630. 

•  U.S.  Bureau  of  Reclamation.  Denver 
Office  Library.  Building  67.  Room  167. 
Denver  Federal  Center.  6th  and  Kipling. 
Denver,  CO  80225;  telephone:  (303) 
445-2072. 

•  U.S.  Bureau  of  Reclamation,  Office 
of  Public  Affairs.  2800  Cottage  Way. 
Sacramento,  CA  95825-1898;  telephone: 
(916) 978-5100. 

•  Natural  Resources  Library,  U.S. 
Department  of  the  Interior.  1849  C  Street 
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NW,  Main  Interior  Building, 
Washington,  DC  20240-0001. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review,  hidividual  respondents  may 
request  that  we  withhold  their  home 
address  from  public  disclosure,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circimistances  in 
which  we  would  withhold  a 
respondent's  identity  from  public 
disclosure,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  make- all  submissions 
from  organizations  or  businesses,  and 
irom  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 

Hearing  Process  Information 

The  purpose  of  the  public  hearing  is 
to  provide  the  public  with  an 
opportunity  to  comment  on 
environmental  issues  addressed  in  the 
Draft  EIS/EIR.  Written  comments  will 
also  be  accepted. 

Dated:  August  21.  2001. 
Kirk  C.  Rodgers, 

Acting  Regional  Director. 

[FR  Doc.  01-22977  Filed  9-12-01;  8:45  am) 

BNJJNG  COM  4310-«N-^  | 


INTERNATIONAL  TRADE 
COMMISSION 


-TA-45«j 


pnvestigation  No.  337' 


In  the  Matter  of  Certein  Set-Top  Boxes 
and  Componenta  Thereof;  Notice  of  a 
Commission  Determination  not  to 
Review  an  Initial  Determination 
Allowing  an  Amendment  to  the 
Complaint 


AGENCY:  U.S.  International  Trade 

Commission. 

action:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  ("ALJ's")  initial  determination 
("ID")  granting  a  motion  to  amend  the 
complaint  in  the  above-captioned 
investigation  to  add  license  agreements 
and  licensees. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary^Elizabeth  Jones.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  (202) 
205-3106.  Copies  of  the  subject  ID  and 
all  other  nonconfidential  dociunents 
filed  in  connection  with  this 


investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  S.W.,  Washington,  D.C.  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TTD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
{http://www.usitc.gov).  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-LINE)  at  http:// 
dockets,  usitc.gov/eol/public. 

SUPPl£MENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  March  16,  2001,  based  on  a 
complaint  by  Gemstar-TV  Guide 
International.  Inc.  of  Pasadena, 
California,  and  StarSight  Telecast,  Inc. 
of  Fremont,  California,  alleging 
violations  of  section  337  of  the  Tariff 
Act  of  1930  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  set-top  boxes 
and  components  thereof  by  reason  of 
infringement  of  claims  18-24,  26-28, 
31-33.  36.  42-43.  48-51.  54.  57-61.  and 
66  of  U.S.  Letters  Patent  5,253,066; 
claims  1,  3,  8.  and  10  of  U.S.  Letters 
Patent  5.479.268;  and  claims  14-17, 19, 
and  31-35  of  U.S.  Letters  Patent 
5.809.204. 

On  August  7.  2001.  complainants 
Gemstar-TV  Guide  International.  Inc. 
and  StarSight  Telecast.  Inc.  moved  to 
amend  the  complaint  to  add  license 
agreements  and  licensees.  No  party 
opposed  the  motion  to  amend. 

On  August  23.  2001.  the  presiding 
ALJ  issued  an  ID  (Order  No.  24)  granting 
the  motion.  No  petitions  for  review  of 
the  ID  were  filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended.  19  U.S.C.  1337. 
and  Conunission  rule  210.42, 19  CFR 
210.42. 

Issued:  September  7.  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretory. 
IFR  Doc.  01-22962  Filed  9-12-01;  8:45  am) 

BILUNO  COOC  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

pnvestigaUon  No.  TA-201-73] 

Steel 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Change  in  scheduled  date  for 
posthearing  briefs  on  injiuy. 

SUMMARY:  On  September  5,  2001,  the 
Commission  published  notice  of  the 
schedule  for  the  public  hearings  to  be 
conducted  during  the  injury  phase  of 
investigation  No.  TA-201-73,  Steel  (66 
FR  46469,  September  5,  2001).  That 
notice  set  September  27,  2001  as  the 
deadline  for  posthearing  briefs  on  injury 
regarding  carbon  and  alloy  flat  products. 
The  Commission  has  changed  that 
deadline  to  2  p.m.  on  September  28, 
2001. 

EFFECTIVE  DATE:  September  7,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000.  Media 
should  contact  Peg  O'Laughlin  (202- 
205-1819),  Office  of  External  Relations. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  {http:// 
www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

Authority:  This  investigation  is  being 
conducted  under  the  authority  of  section  202 
of  the  Trade  Act  of  1974;  this  notice  is 
published  pursuant  to  section  206.3  of  the 
Commission's  rules. 

Issued:  September  7.  2001. 

By  order  of  the  (Commission. 
Donna  R.  Koehnke,  « 

Secretary. 

IFR  Doc.  01-22963  Filed  9-12-01;  8:45  am] 
BHJJNQ  COOC  7IB0-(B-r 
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DEPARTMENT  OF  LABOR 

Occupatioral  SafMy  and  Heefth 
Admlnistnrtlon 

[Docket  No.  ICR-1 21 8-0075(2001)] 

Standard  on  nre  Brigadea;  Extanaion 
of  the  OfHca  of  Management  and 
Budgaf  a  Approval  of  infonnation- 
Collactlon  (Paperwork)  Re(|ulranienta 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 

ACTION:  Notice  of  an  opportunity  for 
public  comment. 

summary:  OSHA  solicits  public 
comment  concerning  the  proposed 
extension  of  the  information-collection 
requirements  contained  in  the  Standard 
on  Fire  Brigades  (29  CFR  1910.156). 
DATES:  Submit  written  comments  on  or 
before  November  13,  2001. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  No.  ICR-1218-0075(2001), 
OSHA,  U.S.  Department  of  Labor,  Room 
N-2625,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210:  telephone:  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  by 
facsimile  to:  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theda  Kenney,  Directorate  of  Safety 
Standards  Programs,  OSHA,  U.S. 
Department  of  Labor,  Room  N-3609, 
200  Constitution  Avenue,  NW., 
Washington,  IX:  20210;  telephone:  (202) 
693-2222.  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  specified  in  the  Standard  on 
Fire  Brigades  is  available  for  inspection 
and  copying  in  the  Docket  Office,  or  by 
requesting  a  copy  from  Theda  Kenney  at 
(202)  693-2222  or  Todd  Owen  at  (202) 
693-2444.  For  electronic  copies  of  the 
ICR,  contact  OSHA  on  the  Internet  at 
http://www.osha.gov  and  select 
"Information  Collection  Requests." 
SUPPLEMENTARY  INFORMATION: 

L  Backgroiind 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  (i.e.,  employer)  burden, 
conducts  a  preclearance  consultation- 
program  to  provide  the  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  costs)  is  minimal,  collection 
instnmients  are  clearly  imderstood.  and 
OSHA's  estimate  of  the  information- 
collection  burden  is  correct.  The 


Standard  imposes  the  following 
paperwork  requirements  on  eadi 
employer  who  establishes  a  fire  brigade: 
Write  an  organizational  statement; 
ascertain  the  fitness  of  employees  vtrith 
specific  medical  conditions  to 
participate  in  fire-related  operations; 
and  provide  appropriate  training  and 
information  to  fire-brigade  members. 

Although  OSHA  does  not  mandate 
that  employers  establish  fire  brigades,  if 
they  do  so,  they  must  comply  with  the 
provisions  of  the  Standard.  The 
provisions  of  the  Standard,  including 
the  paperwork  requirements,  apply  to 
fire  brigades,  iadustrial  fire 
departments,  and  private  or  contract  fire 
departments,  but  not  to  airport  crash- 
rescue  units  or  forest  fire-fighting 
operations.  Paragraphs  (b)(1),  {b)(2), 
(c)(1),  (c)(2),  and  (c)(4)  contain  the 
paperwork  requirements  of  the 
Standard. 

Under  paragraph  (b)(1)  of  the 
Standard,  employers  must  develop  and 
maintain  an  organizational  statement 
that  establishes  the:  Existence  of  a  fire 
brigade;  the  basic  organizational 
stnictiue  of  the  brigade;  type,  amount, 
and  frequency  of  training  provided  to 
brigade  members;  expected  number  of 
members  in  the  brigade;  and  functions 
that  the  brigade  is  to  perform.  This 
paragraph  also  specifies  that  the 
organizational  statement  must  be 
available  for  review  by  employees,  their 
designated  representatives,  and  OSHA 
compliance  officers.  The  organizational 
statement  delineates  the  functions 
performed  by  the  brigade  members  and, 
therefore,  determines  the  level  of 
training  and  type  of  personal  protective 
equipment  (PPE)  necessary  for  these 
members  to  perform  their  assigned 
functions  safely.  Making  the  statement 
available  to  employees,  their  designated 
representatives,  and  OSHA  compliance 
officers  ensures  that  the  elements  of  the 
statement  are  consistent  with  the 
functions  performed  by  the  brigade 
members  and  the  occupational  hazards 
they  experience,  and  that  employers  are 
providing  training  and  PPE  appropriate 
to  these  functions  are  hazards. 

To  permit  an  employee  with  known 
heart  disease,  epilepsy,  or  emphysema 
to  participate  in  fire-brigade  emergency 
activities,  paragraph  (b)(2)  of  the 
Standard  requires  employers  to  obtain  a 
physician's  certificate  of  the  employee's 
fitness  to  do  so.  This  provision  provides 
employers  with  a  direct  and  efficient 
means  of  ascertaining  whether  or  not 
they  can  safely  expose  employees  with 
these  medical  conditions  to  the  hazards 
of  fire-related  operations. 

Paragraph  (c)(1)  of  the  Standard 
requires  employers  to  provide  training 
and  education  for  fire-brigade  members 


commensurate  with  the  duties  and 
functions  they  perform,  with  brigade 
leaders  and  training  instructors 
receiving  more  comprehensive  training 
and  education  than  employers  provide 
to  the  general  membership.  Under 
paragraph  (c)(2)  of  the  Standard, 
employers  must  conduct  training  and 
education  frequently  enough,  but  at 
hast  anniially,  to  assure  that  brigade 
members  are  able  to  perform  their 
assigned  duties  and  functions 
satisfectorily  and  safely;  employers 
must  provide  brigade  members  who 
perform  interior  structural  fire  fighting 
with  educational  and  training  sessions 
at  least  quarterly.  In  addition,  paragraph 
(c)(4)  specifies  that  employers  must: 
Inform  brigade  members  about  special 
hazards  such  as  storage  and  use  of 
flammable  liquids  and  gases,  toxic 
chemicals,  radioactive  sources,  and 
water-reactive  substances  that  may  be 
present  during  fires  and  other 
emergencies;  advise  brigade  members  of 
changes  in  the  special  hazards;  and 
develop  written  procedures  that 
describe  the  actions  brigade  members 
must  take  when  special  hazards  are 
present,  and  make  these  procedures 
available  in  the  education  and  training 
program  and  for  review  by  the  brigade 
members. 

Providing  appropriate  training  to 
brigade  members  at  the  specified 
frequencies,  informing  them  about 
special  hazards,  developing  written 
procedures  on  how  to  respond  to  special 
hazards,  and  making  these  procedures 
available  for  training  purposes  and 
review  by  the  members  enables  them  to 
use  operational  procedures  and 
equipment  in  a  safe  manner  to  avoid  or 
control  dangerous  exposures  to  fire- 
related  hazards.  Therefore,  the  training 
and  information  requirements  specified 
by  paragraphs  (c)(1),  (c)(2).  and  (c)(4)  of 
the  Standard  prevent  serious  injuries 
and  death  among  members  of  fire 
brigades. 

n.  Special  Issues  for  Comment 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues: 

•  Whether  the  proposed  information- 
collection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency's  functions,  including  whether 
the  information  is  useful; 

•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  costs)  of  the 
information-collection  requirements, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
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technological  information-collection 
and  -transmission  techniques. 

m.  PropoMd  Actions  | 

OSHA  proposes  to  increase  the 
existing  burden-hour  estimate,  and  to 
extend  the  Office  of  Management  and 
Budget's  (OMB)  approval,  of  the 
coUection-of-information  requirements 
specified  in  the  Standard  on  Fire 
Brigades  (29  CFR  1910.156).  OSHA  will 
summarize  the  comments  submitted  in 
response  to  this  notice,  and  will  include 
this  summary  in  its  request  to  OMB  to 
extend  the  approval  of  these 
information-collection  requirements. 

Type  of  Review:  Extension  of  a 
currently-approved  information- 
collection  requirement.     

Title:  Fire  Brigades  (29  CFR 
1910.156). 

OhfB  Number:  1218-0075. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institution;  Federal 
government;  State,  local  or  tribal 
governments. 

Number  of  Respondents:  55,939. 

Frequency:  On  occasion. 

Average  Time  per  Response:  Varies 
from  5  minutes  (.08  hour)  to  2  hours. 

Estimated  Toted  Burden  Hours:  6.042. 

IV.  AuAority  and  Signature 

John  L.  Henshaw,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
Ubor's  Order  No.  3-2000  (65  FR 
50017). 

Signed  at  Washington,  DC  on  September  7, 
2001. 

)olm  L.  Henahaw, 
Assistant  Secretary  of  Labor. 
(FR  Doc.  01-23020  Filed  9-11-01;  8:45  am) 
muMa  cooc  ^s^o-a^-m 


LEGAL  SERVIGES  CORPORATION 

Property  Ac^iiWtfcwi  mm  InfMgMiMnt 


AOBCY:  Legal  Services  Corporation. 
ACTION:  Issuance  of  Property  Acquisition 
and  Management  Maniial. 

summary:  This  Notice  sets  forth  the  text 
of  a  Property  Acquisition  and 
Management  Manual  that  governs  the 
use  by  recipients  of  LSC  funds  to 
acquire,  use  and  dispose  of  real  and 
nonexpendable  personal  property.  The 
Property  Acquisition  and  Management 
Manual  is  intended  to  provide 
recipients  with  a  single  complete  and 
consolidated  set  of  policies  and 
procedures  related  to  property 


acquisition,  use  and  disposal  and 
supercedes  guidance  currently 
contained  in  several  LSC  dociiments. 
EFFECTIVE  DATE:  This  Property 
Acquisition  and  Management  Manual  is 
effective  on  October  15,  2001. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Mattie  C.  Condray,  Senior  Assistant 
General  Counsel,  Office  of  Legal  Affairs, 
Legal  Services  Corporation,  750  First 
Street,  NE,  Washington,  DC  20002- 
4250;  202/336-8817  (phone);  202/336- 
8952  (fax);  mcondray®lsc.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Legal  Services  Corporation's 
("LSC")  policies  and  procedures 
regarding  LSC-funded  recipients' 
property  acquisition,  use  and  disposal 
are  incomplete,  outdated  and  disbursed 
among  several  different  LSC  documents. 
In  1975  and  again  in  1979,  LSC 
published  Instructions  in  the  Federal 
Register  setting  out  procedures  for  the 
procurement,  inventory  control  and 
disposal  of  nonexpendable  personal 
property  by  LSC  recipients.  See  44  FR 
22525,  April  16,  1979.  In  1981,  the  1979 
Instruction  was  superseded  by  the 
Property  Management  Manual  for  LSC 
Programs  ("1981  Property  Manual").^ 

LSC  also  addressed  property 
acquisition  and  management  issues  in 
the  1981  version  of  the  Audit  and 
Accounting  Guide  for  Recipients  and 
Auditors  ("1981  Audit  Guide").  The 
1981  Audit  Guide  included  provisions 
requiring  LSC's  prior  approval  of  certain 
purchases  and  leases  of  property  (real 
and  personal).  These  provisions  were 
supcnrseded  by  the  LSC  rule  on  cost 
standards  and  procedures,  45  CFR  part 
1630,  which  was  adopted  in  1986.  See 
51  FR  29082,  August  13, 1986.  Under 
the  current  part  1630  rule,  adopted  in 
1997,  LSC  must  approve  in  advance  all 
purchases  of  real  property,  piurchases  or 
leases  of  personal  property  with  a  value 
of  over  $10,000  and  capital 
expenditures  of  more  than  $10,000  to 
improve  real  property.  45  CFR 
1630.5(b). 

Notwithstanding  the  1981  Audit 
Guide  (or  the  current  part  1630 
requirements),  the  1981  Property 
Manual,  like  its  predecessor 
Instructions,  does  not  address  the 


>  The  Introduction  to  the  1981  Property  Manual 
states  that  it  was  intended  to  supersede  the  197S 
Instruction.  No  mention  is  made  of  the  1979 
Instruction.  However,  because  the  Manual  was 
finalized  as  a  slightly  revised  version  of  the  1979 
Instruction,  longstanding  LSC  policy  has  been  that 
the  1981  Property  Manual  superseded  the  1979 
Instruction  as  well.  Current  LSC  grant  assurances 
and  the  current  Accounting  Guide  for  LSC 
Recipients  reference  the  Property  Manual  "or  its 
duly  adopted  successor." 


acquisition,  use  or  disposal  of  real 
property.^  LSC  has  instead  established 
its  policies  relating  to  real  property  in 
a  variety  of  internal  memoranda. 
Program  Letters,  regulations,  grant 
assurances  and  individual  agreements 
with  recipients  purchasing  real  property 
which  have  either  restricted  the  use  or 
regulated  the  disposal  of  the  property  in 
the  event  of  cessation  of  LSC  fimding. 
Having  policies  related  to  real  property 
in  such  unconnected  and  disparate 
sources  has  become  imtenable.  For 
example,  grant  assurances  on  property 
have  not  been  consistent  over  time  and 
have  on  occasion  been  challenged  as 
lacking  legal  authority. 

Accordingly,  LSC  has  decided  that  all 
of  the  relevant  policies  and 
requirements  related  to  the  acquisition, 
use  and  disposal  of  real  and  personal 
property  should  be  consolidated  and 
issued  in  one  document.  LSC  published 
a  proposed  Property  Acquisition  and 
Management  Manual  (PAMM)  for 
comment  on  September  28,  2000  (65  FR 
58288).  The  comments  received  and  the 
final  version  of  the  PAMM  are  discussed 
below. 

Proposed  Property  Acquisition  and 
Management  Manual 

Generally 

The  PAMM  contains  both  existing 
and  new  or  revised  standards  and 
procedures.  In  developing  the  new  or 
revised  standards  and  procedures,  LSC 
looked  to  three  existing  Federal  sources 
of  property  acquisition  and  management 
policy:  the  Federal  Acquisition 
Regulations  (FAR);  the  Federal  Property 
Management  Regulations;  and  Office  of 
Management  and  Budget  (OMB) 
Circular  A-110,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations"  which 
contains  standards  governing  the  use 
and  disposition  of  personal  and  real 
property  by  non-profit  recipients  of 
Fedmal  funding.  While  many  provisions 
of  the  PAMM  are  based  on  equivalent 
sections  on  these  sources,  LSC  has 
revised  these  provisions  as  necessary  to 
be  consistent  with  LSC  law  and 
practice.  In  addition,  this  fiiud  version 
of  the  PAMM  reflects  some  additional 
changes  suggested  by  the  comments  LSC 


'  There  have  been  suggestions  to  LSC  that  the 
1981  Property  Manual  was  originally  intended  to 
apply  to  real  property  and  was  so  applied  at 
sometime  in  Uie  past.  LSC's  reading  of  the  tenns  of 
the  Manual,  however,  and  LSC's  practice  over  the 
last  several  years  applying  the  requirements  of  the 
1981  Property  Manual  only  to  personal  property, 
indicate  that  it  does  not,  in  feet,  apply  to  real 
property. 
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received  on  the  proposed  PAMM,  as 
discussed  below. 

The  personal  property  use  standards 
are  intended  to  give  recipients 
flexibility  in  using  such  property 
acquired  with  LSC  funds,  provided  that 
the  primary  use  of  the  property  is  for  the 
delivery  of  legal  services  to  eligible 
clients  in  accordance  with  the 
requirements  of  the  LSC  Act  and 
regulations.  The  standards  governing 
the  disposal  of  personal  property  revise 
existing  policy  to  reflect  the  heightened 
need,  in  this  era  of  reduced  funding  and 
competition  for  grants,  for  LSC  to 
receive  reimbursement  to  ensure  that 
the  scare  fimds  available  are  serving 
their  original  intended  purpose  to  the 
maximum  extent  possible.  Accordingly, 
in  the  event  that  a  recipient  owning 
personal  property  purchased  with  LSC 
funds  ceases  to  receive  LSC  fimding, 
these  standards  require  LSC  approval 
pnor  to  dispose  of  the  property.  The 
PAMM  also  provides  for  transfer  of 
personal  property  in  the  case  of  a 
merger  with  or  the  succession  of  another 
recipient. 

The  PAMM  retains  LSCs 
longstanding  policy  to  permit 
recipients,  with  LSC's  approval,  to  use 
LSC  funds  to  purchase  real  property  for 
the  primary  purpose  of  delivery  of  legal 
services  to  eligible  clients.  The 
procedures,  which  incorporate 
provisions  from  Program  Letter  98-4, 
require  recipients  to  demonstrate  that 
piuchasing  is  more  economical  than 
leasing.  Recipients  are  also  required  to 
agree  to  reimburse  LSC  in  the  event  of 
a  discontinuation  of  fimding,  tmless  a 
transfer  of  the  property  is  made  to  a 
merged  or  successor  entity  in  the  case 
of  a  merger  with  or  the  succession  of 
another  recipient. 

Most  of  the  comments  LSC  received 
addressed  specific  sections  of  the 
proposed  PAMM.  These  comments  are 
addressed  in  the  section-by-section 
analysis  portions  of  this  notice.  There 
was  one  siiggestion.  however,  which 
afiiects  most  of  the  sections  of  the 
PAMM,  and  which,  therefore,  LSC 
wishes  to  address  at  the  outset.  Many 
commenters  objected  to  application  of 
the  PAMM  to  leases  of  personal 
property.  Among  the  reasons  given  for 
this  objection  were:  (1)  Leases  and 
leased  property  is  generally  not 
considered  "assets"  and,  as  such, 
should  not  be  subject  to  the  PAMM:  (2) 
the  negotiation  of  leases  may  not  be 
"amenable"  to  the  coo^>etition 
requirements  of  the  PAMM;  (3)  the 
recipient  Board  of  Directors  is  already 
charged  with  the  fiduciary  duty  to 
ensure  that  leases  of  personal  property 
are  appropriate;  (4)  leases  of  personal 
property  are  often  for  items  which  are 


shared  operating  expenses,  allocated 
among  the  recipient's  fimding  sources 
and  it  could  become  problematic  to 
have  differing  procedural  requirements 
relating  to  the  same  property;  and  (5)  as 
monthly  lease  payments  may  be  small, 
representing  a  small  amount  of  LSC 
resources,  and  since  Part  1630  already 
requires  program  resources  to  meet  a 
reasonableness  standard,  there  is  no 
need  to  include  them  in  the  PAMM. 

LSC  proposed  to  include  leases  of 
personal  property  under  the  coverage  of 
the  PAMM  because  recipients  are 
increasingly  spending  sizable  sums  of 
LSC  funds  on  leases  of  personal 
property  and  LSC  believes  that  some 
measure  of  accountability  to  LSC  for 
such  expenditures  is  appropriate.  The 
fact  that  a  leased  item  may  not  be 
considered  an  "asset"  of  the  recipient 
for  an  accounting  purpose  is  not 
germane;  the  requirements  of  the  PAMM 
are  not  intended  to  track  assets,  but 
rather  to  ensure  that  LSC  funds  are 
being  expended  on  property  in  an 
efficient  manner  to  best  meet  the  legal 
services  needs  served  by  the  recipient. 
LSC  disagrees  that  it  not  feasible,  as  a 
general  matter,  to  seek  competitive 
quotes  on  large  scale  leases  of 
equipment  and  other  nonexpendable 
personal  property  and  none  of  the 
commenters  provided  any  factual 
evidence  to  back  up  this  claim. 
Moreover,  if  the  seeking  of  competitive 
quotes  is  not  feasible  in  a  particular 
instance,  the  PAMM  provides  a  safe 
harbor  for  recipients  to  engage  in  sole 
source  acquisitions. 

LSC  appreciates  that  recipient  Boards 
already  exercise  fiduciary 
responsibilities  relating  to  expenditures 
of  LSC  funds  and  that  LSC  regulations 
at  45  CFR  part  1630  require  a  rule  of 
reason  in  relation  to  expenditures  of 
funds.  However,  part  1630  applies  to  all 
costs  and  Boards  exercise  fiduciary 
responsibility  related  to  all  expenditures 
of  funds.  If  these  feds  were  sufficient  to 
ameliorate  the  need  to  apply  the  PAMM 
to  leases  of  personal  property,  they 
would  suffice  to  ameliorate  the  ne«d  to 
have  the  PAMM  at  all.  The  commenters, 
however,  do  not  appear  to  question  the 
propriety  of  having  acquisition,  use  and 
disposal  standards  for  purchased 
property. 

LSC  also  disagrees  that  the  fad  that  a 
lease  may  be  funded  from  other  than 
just  LSC  funds  is  likely  to  cause 
practical  problems.  First,  the 
competition  (and  for  individual  items, 
the  prior  approval)  requirements  only 
apply  to  leases  in  which  more  than 
$10,000  of  LSC  funds  are  used.  It  is 
unlikely  that  such  a  lease  would  be  one 
in  which  LSC  funds  are  the  minority 
source  of  funds  and  that  other, 


inconsistent,  competition  requirements 
would  apply  and  no  such  examples 
were  specifically  identified  in  any  of  the 
comments  received.  Second,  the  use 
requirements  are  broad  enough  that  it  is 
hard  to  imagine  a  inconsistent 
requirement  stemming  from  another 
funding  source.  Finally,  the  disposition 
requirements  only  note  that  leased 
property  is  to  be  disposed  of  in 
accordance  with  the  terms  of  the  lease. 
Again,  none  of  the  comments  received 
provided  specific  instances  in  which 
these  requirements  would  be 
burdensome  or  inconsistent  in  reference 
to  other  directives  attached  to  use  of 
other  funds. 

LSC  also  notes  that  in  the  extensive 
comment  process  leading  to  the 
development  of  the  proposed  PAMM, 
no  objection  was  raised  to  including 
leased  personal  property  under  coverage 
of  the  PAMM. 

Section-by-Section  Analysis 

Section  1 — Purpose  and  Scope 

The  section  contains  a  statement 
indicating  that  the  purpose  of  this 
PAMM  is  to  set  forth  standards 
governing  the  acquisition,  retention,  use 
and  disposal  of  personal  and  real 
property  acquired  in  whole  or  in  part 
with  LSC  funds.  The  section  also 
specifies  that  LSC  intends  the  standards 
in  this  PAMM  to  apply  to  both  real  and 
nonexpendable  personal  property,  but 
not  to  expendable  personal  property  or 
services,  except  services  for  capital 
improvements  which  are  subject  to  the 
requirements  of  section  4(f).  LSC  has  not 
previously  applied  the  1981  Property 
Manual  standards  to  supplies  and  LSC 
does  not  believe  that  it  is  necessary  to 
enlarge  the  scope  of  its  oversight  in  such 
a  manner.  Finally,  this  section  makes 
clear  that  LSC  will  apply  the 
requirements  of  the  PAMM  to 
acquisitions  made  on  or  after  the 
PAMM's  effective  date  as  set  forth  in 
this  notice.  For  acquisitions  of  real 
property  prior  to  the  PAMM's  effective 
date,  the  written  agreement  between  the 
program  and  LSC  will  control.  For  prior 
acquisitions  of  personal  property,  the 
1981  Property  Manual  will  control. 

LSC  received  three  comments 
specifically  related  to  this  section.  One 
conunent  suggested  that  the 
parenthetical  reference  to  "equipment" 
should  either  be  removed  or  clarified 
since  there  is  nonexpendable  personal 
property  other  than  what  is  generally 
thought  of  as  equipment.  LSC  agrees. 
References  to  "equipment"  and 
"supplies"  have  been  removed  from  this 
section.  The  definitions  of 
nonexpendable  personal  property  and 
expendable  personal  property  have  been 
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clarified.  These  issues  are  discussed 
further  under  Section  2 — Definitions, 
below. 

The  second  comment  LSC  received  on 
this  section  suggested  that  the  reference 
to  services  for  capital  improvements 
should  specify  "contracted"  services. 
This  was  certainly  LSC's  intent  and  the 
section  has  been  modified  to  make  this 
clarification. 

LSC  also  received  a  request  with 
regard  to  acquisitions  of  real  property 
prior  to  the  PAMM's  effective  date.  The 
comment  requested  that  LSC  clarify  its 
intent  with  regard  to  property  for  which 
there  is  no  written  agreement.  LSC  is 
aware  of  instances  in  which  recipients 
have  acknowledged  through 
documented  evidence  that  LSC  funds 
have  been  used  towards  the  acquisition 
of  real  property,  without,  however,  a 
real  property  interest  agreement  having 
been  executed.  In  the  event  of  cessation 
of  funding  in  these  instances, 
disposition  of  the  property  will  be 
handled  on  a  case-by-case  basis. 


Section  2 — Definitions 

This  section  sets  forth  definitions  of 
key  terms  used  throughout  the  PAMM. 

Section  (2)(a]  defines  acquisition  as  a 
purchase  of  real  property  or  a  purchase 
or  lease  of  personal  property.  It  can 
consist  of  a  single  item  or  it  can  consist 
of  multiple  items  obtained 
simultaneously  through  a  single 
contract.  This  definition  of  acquisition 
is  adapted  from  the  definition  of 
acquisition  appearing  in  the  FAR.  The 
FAR  definition  of  acquisition  includes 
leases  of  real  property  as  well,  but  LSC 
has  chosen  to  leave  real  property  leases 
out  of  the  definition  of  acquisition 
because  LSC  is  excluding  leases  of  real 
property  from  the  coverage  of  the 
PAMM.  The  term  "acquisition"  is  used 
throughout  the  PAMM,  except  in  those 
instances  in  which  it  is  necessary  to 
differentiate  between  personal  property 
which  is  leased  and  personal  property 
which  has  been  purchased.  In  those 
cases,  the  term  "lease"  or  "purchase"  is 
used,  as  appropriate. 

LSC  received  one  comment  suggesting 
that  the  term  "single  acquisition"  as  it 
is  used  in  the  definition  is  confusing. 
The  commenter  suggests  replacing  it 
with  the  term  "individual  item."  LSC 
does  not  agree  that  this  term  is 
confusing.  Further,  substituting  the  term 
"individual  item"  for  "single 
acquisition"  would  alter  the  meaning  of 
the  definition.  As  noted  above,  the  term 
"single  acquisition"  includes 
transactions  in  which  more  than  one 
item  is  procured  in  a  single  cnntract, 
while  "individual  item"  does  not.  Since 
many  acquisitions  are  for  multiple  items 
acquired  under  a  single  contracts 


excluding  these  acquisitions  from  the 
PAMM  (which  would  be  the  result  if 
LSC  were  to  make  the  suggested  change) 
would  seriously  undermine  the  object  of 
the  PAMM  of  ensuring  accountability 
and  the  efficient  use  of  LSC  funds. 
Accordingly,  the  definition  is  being 
adopted  as  proposed. 

In  addition,  as  discussed  above, 
several  commenters  suggested  that  the 
PAMM  not  apply  to  leases  of  personal 
property,  and  these  commenters, 
accordingly,  suggested  amending  this 
section.  For  the  reasons  discussed 
above,  LSC  is  retaining  the  requirement 
that  leases  of  personal  property  be 
subject  to  the  PAMM.  Therefore, 
references  to  leases  in  the  definition  in 
2(a)  are  retained  as  proposed. 

LSC  received  a  comment  suggesting 
the  addition  of  a  definition  for 
"acquisition  costs  for  real  property." 
The  commenter  stated  that  LSC 
currently  has  no  such  definition.  LSC 
disagrees.  The  preamble  to  the  ciurent 
part  1630  final  rule,  62  FR  68219. 
addresses  this  matter,  stating  that  the 
acquisition  costs  associated  with  the 
purchase  of  real  property  include 
principal  and  interest  payments  and 
initial  down  payments.  However,  LSC 
agrees  that  including  that  definition  in 
the  PAMM  would  be  useful  in  as  much 
as  the  PAMM  is  intended  to  be  a  single 
source  for  information.  Accordingly,  a 
definition  of  "acquisition  costs  for  real 
property"  is  added  as  section  2(b).  This 
definition  reproduces  and  explicitly 
references  the  definition  found  in  the 
IDecember  31,  1997  preamble  to  the  part 
1630  final  rule. 

Section  2(c),  capital  improvement, 
incorporates  the  $10,000  capitalization 
threshold  of  LSC's  regulation  governing 
cost  standards  and  procedures,  45  CFR 
1530.5(b)(2).  One  commenter  suggested 
that  this  section  be  clarified  to  specify 
that  it  applies  only  to  amounts  of  over 
$10,000  of  LSC  funds.  This  has  been 
and  continues  to  be  LSC's  policy  and 
this  clarifying  change  has  been  made. 

Section  2(a)  defines  lease  as  a 
contract  for  the  use  of  property  during 
a  specified  period  for  a  specified  price. 
Under  a  lease,  the  lessee  does  not  take 
ownership  of  or  title  to  the  property.  As 
discussed  above,  several  commenters 
suggested  that  the  PAMM  not  apply  to 
leases  of  personal  property,  and  these 
conunenters,  accordingly,  suggested 
deleting  this  section.  For  the  reasons 
discussed  above,  LSC  is  retaining  the 
requirement  that  leases  of  personal 
property  be  subject  to  the  PAM. 
Therefore,  the  definition  is  retained  as 
proposed,  although  to  allow  for  the 
insertion  of  a  new  definition  of 
"acquisition  costs  for  real  property,"  as 
discussed  above,  the  definition  has  been 


redesignated  from  2(c)  to  2(d)  in  this 
final  PAMM. 

Section  2(e)  contains  a  definition  for 
LSC  property  interest  agreement,  a  term 
used  in  sections  4(e)  and  8(d)  of  this 
PAMM.  The  definition  is  consistent 
with  section  2-2.4  of  the  Accounting 
Guide  for  LSC  Recipients,  which  sets 
forth  the  principle  that  LSC  possesses  a 
reversionary  interest  in  real  property 
purchased  in  whole  or  in  part  virith  LSC 
funds. 

LSC  received  no  comments  on  this 
section  and  the  definition  is  adopted  as 
proposed.  LSC  notes  that  it  is  not  using 
the  term  "reversionary  interest"  in  the 
PAMM  because  LSC  believes  that  the 
use  of  "reversionary  interest"  might  be 
confusing.  Although  LSC's  recipients 
who  have  entered  into  agreements  with 
LSC  pursuant  to  the  purchase  of  real 
property  understand  what  reversionary 
interest  means  in  the  context  of  their 
agreements,  the  term  is  a  widely  used  • 
term  of  art  in  the  property  law  context 
with  a  somewhat  broader  and  different 
meaning.  To  avoid  potential  confusion, 
LSC  will  use  the  more  accurate  "LSC 
property  interest  agreement."  In 
addition,  to  allow  for  the  insertion  of  a 
new  definition  of  "acquisition  costs  for 
real  property,"  as  discussed  above,  the 
definition  has  been  redesignated  from 
2(d)  to  2(e)  in  this  final  PAMM. 

Section  2(f)  contains  a  definition  of 
personal  property  adapted  from  OMB 
Circular  A-110.  LSC  is,  however, 
omitting  supplies,  which  are  considered 
to  be  personal  property  in  the  OMB 
Circular,  from  the  definition  because 
LSC  does  not  intend  to  apply  its 
property  acquisition  and  management 
standards  to  the  purchase,  retention  or 
use  of  supplies.  As  noted  above,  LSC 
has  clarified  the  definition  to  provide 
more  detailed  examples  of  the  types  of 
things  which  are  considered 
nonexpendable  personal  property  or 
expendable  personal  property.  Thus,  the 
definition  now  notes  that 
nonexpendable  personal  property 
includes  such  things  as  fumitiue  and 
books  in  addition  to  equipment  and  that 
supplies  include  items  such  as 
stationery,  paper  clips,  and  pens.  The 
items  do  not  represent  an  e^diaustive 
list,  but  rather  are  intended  to  signify 
the  most  common  examples  of  each  type 
of  property.  In  addition,  to  allow  for  the 
insertion  of  a  new  definition  of 
"acquisition  costs  for  real  property,"  as 
discussed  above,  the  definition  has  been 
redesignated  from  2(e)  to  2(f)  in  this 
final  PAMM. 

Section  2(g)  limits  the  definition  of 
real  or  personal  property  to  property 
with  a  market  value  of  over  $5000  and 
a  useful  life  of  more  than  one  year.  This 
definition  is  consistent  with  OMB 
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Circular  A-110.  With  this  definition, 
LSC  intends  that  property  acquisition 
and  management  standards  not  apply  to 
property  excluded  from  the  definition. 

LSC  originally  proposed  a  definition 
of  property  with  a  $1000  threshold.  LSC 
received  several  comments  opposing  the 
capitalization  threshold  of  $1,000. 
These  commenters  noted  that  other 
Federal  grants  they  receive  are  subject  to 
the  $5,000  OMB  definition  and  that 
raising  the  limit  would  provide  a  greater 
measure  of  consistency  to  them  in 
meeting  property  acquisition  standards 
across  grants.  These  commenters  also 
noted  that  the  $1,000  threshold  seems 
artificially  low  in  the  current  economy 
and  that  a  $5,000  threshold  would  more 
appropriately  reflect  the  point  at  which 
additional  program  oversight  is 
justified.  Raising  the  threshold,  it  is 
argued,  would  increase  recipient 
flexibility.  To  the  extent  that  LSC 
desires  to  maintain  consistency  with  the 
LSC  Accounting  Guide,  these  comments 
suggest  raising  the  capitalization 
threshold  in  the  Guide  to  $5,000  as  well. 

In  light  of  the  above,  LSC  is  adopting 
a  $5000  threshold  for  the  definition  of 
property.  To  allow  for  the  insertion  of 
a  new  definition  of  "acquisition  costs 
for  real  property,"  as  discussed  above, 
the  definition  has  been  redesignated 
from  2(f)  to  2(g)  in  this  final  PAMM. 

Section  2(h)  contains  a  definition  of 
purchase  which  uses  the  term  purchase 
in  reference  to  personal  property  of 
which  the  recipient  obtains  ownership, 
as  distinguished  from  leasing.  As 
discussed  above,  several  conunenters 
suggested  that  the  PAMM  not  apply  to 
leases  of  personal  property,  and  these 
commenters,  accordingly,  suggested 
amending  this  section.  For  the  reasons 
discussed  above,  LSC  is  retaining  the 
requirement  that  leases  of  personal 
property  be  subject  to  the  PAMM. 
Therefore,  the  definition  is  retained  as 
proposed,  although  to  allow  for  the  ^ 
insertion  of  a  new  definition  of 
"acquisition  costs  for  real  property,"  as 
discussed  above,  the  definition  has  been 
redesignated  from  2(g)  to  2(h)  in  this 
final  PAMM. 

Section  2(1)  sets  forth  a  definition  for 
quote  which  incorporates  language  from 
the  definition  of  "offer"  in  the  FAR.  For 
the  purposes  of  the  PAMM.  a  quote  is 
intendeid  to  be  the  basis  for  informal 
negotiation  which  results  in  an  offer  by 
the  recipient,  typically  in  the  form  of  a 
purchase  order,  which  a  source  may 
accept  or  reject. 

In  response  to  a  suggestion  that  the 
word  "bid"  be  substituted  for  "quote" 
in  section  4(f).  LSC  has  instead  chosen 
to  amend  section  2(1)  to  explicitly 
include  competition  for  capital 
improvement  services  contracts  in  the 


definition  of  "quote."  LSC  agrees  with 
the  commenter  that  this  clarification  is 
appropriate,  but  LSC  thinks  it  is  better 
accomplished  in  the  definitions  section. 
In  addition,  to  allow  for  the  insertion  of 
a  new  definition  of  "acquisition  costs 
for  real  property,"  as  discussed  above, 
the  definition  has  been  redesignated 
from  2(h)  to  2(1)  in  this  final  PAMM. 

Section  2(;)  sets  forth  a  definition  of 
real  property  taken  from  the  definition 
of  the  same  term  in  OMB  Circular  A- 
110.  LSC  received  no  comments  on  this 
definition  and  it  is  adopted  as  proposed, 
although  to  allow  for  the  insertion  of  a 
new  definition  of  "acquisition  costs  for 
real  property,"  as  discussed  above,  the 
definition  has  been  redesignated  from 
2(1)  to  2(j)  in  this  final  PAMM. 

Section  2(k)  contains  a  definition  of 
source  as  a  supplier,  vendor  or 
contractor  who  has  agreed  to  provide 
property  to  a  recipient  through  a 
piurhase  or  lease  agreement.  LSC 
received  no  comments  on  this  definition 
and  it  is  adopted  as  proposed,  although 
to  allow  for  the  insertion  of  a  new 
definition  of  "acquisition  costs  for  real 
property,"  as  discussed  above,  the 
definition  has  been  redesignated  from 
2(j)  to  2(k)  in  this  final  PAMM. 

Section  3 — Acquisition  Procedures  for 
Personal  Property 

This  section  sets  forth  the  procedures 
governing  the  acquisition  of  personal 
property  with  LSC  funds.  The 
requirements  herein  are  based  on  both 
the  FAR  and  OMB  Circular  A-110. 
Through  the  use  of  these  procedures. 
LSC  intends  to  encourage  recipients  to 
conduct  their  property  acquisitions  in  a 
manner  that  provides  free  and  open 
competition  to  the  maximum  extent 
practical. 

LSC  received  a  number  of  conunents 
on  the  various  aspects  of  this  section, 
several  of  which  indicated  a  significant 
misunderstanding  of  the  proposed 
requirements.  Specifically,  several 
commenters  objected  to  what  they  took 
to  be  LSC's  proposal  to  require  prior 
approval  of  aggregate  acquisitions  of 
over  $10,000.  However,  LSC  did  not 
propose  to  require  prior  approval  of 
aggregate  acquisitions  of  over  $10,000, 
but  rather,  only  to  require  certain 
minimum  competition  standards  for 
such  large  acquisitions.  Under  both  the 
proposed  and  this  final  PAMM,  prior 
approval  is  required,  as  specified  in  45 
CFR  part  1630,  for  individual  item 
acquisitions  of  over  $10,000,  but  not  for 
aggregate  acquisitions  of  over  $10,000. 

A  variant  of  this  objection  was 
•contained  in  one  comment  which 
suggested  deleting  Section  3(a)-{d)  as 
redundant,  given  the  need  for  prior 
approval  of  large  acquisitions  referenced 


in  Section  3(e).  However,  since  section 
3(e)  refers  only  to  the  showing  a 
recipient  must  make  to  obtain  prior 
approval  and  sections  3(a)-(d)  apply  to 
acquisitions  not  requiring  prior 
approval,  the  competition  requirements 
of  3(a)-(d)  are  not  redundant.  Further,  to 
the  extent  that,  for  acquisitions 
requiring  prior  approval,  3(e) 
recapitulates  the  requirements  of  3(a)- 
(d),  it  does  not  place  any  additional 
substantive  burden  on  recipients. 

One  commenter  suggested  that  the 
competition  requirements  not  apply  to 
aggregate  acquisitions  of  over  $10,000, 
but  only  to  individual  item  acquisitions 
of  over  $10,000.  Acquisitions  using  over 
$10,000  of  LSC  funds  represent  a 
significant  investment  of  funds,  whether 
for  a  single  item  or  multiple  items  in  a 
single  acquisition.  As  noted  elsewhere 
herein,  one  of  LSC's  responsibilities  is 
to  act  as  a  steward,  ensuring  the  public 
funds  it  is  entrusted  to  distribute  are 
used  for  the  purpose  and  in  the  manner 
which  Congress  made  them  available. 
Thus,  LSC  has  a  responsibility  to  ensure 
that  recipients  are,  to  the  extent 
possible,  "getting  a  good  deal"  on  large 
acquisitions.  Limiting  the  competition 
requirement  to  individual  item 
purchases  does  not  meet  this  objective 
and  would  undermine  LSC's  ability  to 
exercise  effective  oversight  over  the  use 
of  LSC  funds. 

As  proposed,  acquisitions  of  over 
$10,000  would  have  to  have  been 
accomplished  by  written  competitive 
quote.  This  proposed  requirement  was 
based  on  the  FAR  and  OMB  Circular  A- 
110,  each  of  which  require  that  requests 
for  quotes  clearly  identify  the  salient 
characteristics  of  the  property  to  be 
acquired,  as  well  as  the  basis  for 
evaluating  quotes  and  selecting  a 
source.  LSC  received  comments 
suggesting  that  the  requirement  for  three 
written  quotes  could  be  relaxed  or 
otherwise  redesigned  to  allow  recipients 
greater  flexibility  in  competing  and 
completing  procurements.  In  this  area,  a 
few  commenters  suggested  the  language 
of  this  section  take  into  account  the 
increasing  use  of  catalogs  and  internet 
sites  in  procurement. 

LSC  agrees  with  these  commenters 
that  LSC  could  make  changes  to  provide 
more  options  to  recipients  while  still 
meeting  LSC's  objective  that  recipients 
seek  to  obtain  competitive  prices  on  the 
items  they  acquire.  An  as  initial  matter, 
LSC  notes  that,  even  as  proposed,  the 
use  of  electronic  media  would  have 
been  permissible  to  secure  written 
quotes.  However.  LSC  believes  that  this 
section  was  susceptible  to  improvement 
beyond  simply  making  this  point  more 
explicit.  Accordingly,  section  3(a)  has 
been  significantly  revised  to  require  a 
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recipient  to  consider  competitive  quotes 
from  at  least  three  potential  sources  for 
the  property.  Under  the  revised 
language,  a  recipient  may  make 
individual  requests  for  quotes  and/or 
may  use  quotes  listed  in  suppliers' 
online  or  printed  catalogs,  posted  on 
electronic  websites  or  contained  in 
other  publicly  available  materials. 

hidividual  item  acquisitions  of  over 
$10,000  will  have  to  be  approved  in 
advance  by  LSC.  This  includes 
acquisitions  made  to  replace  already- 
existing  property,  the  original 
acquisition  of  which  LSC  may  have 
approved  at  a  prior  point  in  time. 
Gansistent  with  previous  LSC  guidance, 
requests  for  prior  approvals  will  have  to 
include  a  justification  stating  the  need 
for  the  acquisition,  a  brief  description  of 
the  property  to  be  acquired  and  a 
description  of  the  acquisition  process 
used,  including  the  quotes  received  by 
the  recipient. 

LSC  has  added  language  to  this 
section  to  allow  a  recipient  making  a 
grant  application  to  include  a  prior 
approval  request  in  the  grant 
application.  The  provision  specifies  that 
any  such  request  must  identify  the 
particular  item  proposed  to  be  acquired 
and  include  a  justiRcation  which 
complies  with  the  requirements  of  this 
section,  hi  such  a  case,  the  grant 
approval  will  serve  as  the  notice  of  the 
approval  of  the  acquisition  request.  LSC 
believes  that  this  will  save  time  and 
effort  for  recipients,  particularly  (but  not 
exclusively)  those  seeking  funds  under 
the  Technology  Grants  program,  who 
know  that  they  intend  to  acquire  a  large 
individual  item  with  the  grant  funds  for 
which  they  are  applying.  Thus,  by 
allowing  a  recipient  to  include  the  prior 
approval  request  in  the  grant 
application  instead  of  having  to  make  a 
separate  request  once  the  grant  is 
awarded,  LSC  hopes  to  lessen  the 
burdens  on  recipients,  while  still 
ensuring  compliance  with  the 
requirements  of  Part  1630.  Any  prior 
approvals  granted  in  this  manner 
would,  like  all  grants,  be  conditional 
upon  the  availability  of  the  grant  funds, 
and  like  app  prior  approvals,  be  subject 
to  the  duration  requirements  of  45  CFR 
1630.5(c). 

Other  comments  LSC  received  on  this 
section  noted  concerns  about  situations 
in  which  exceptions  to  the  basic  policy 
would  be  necessary.  LSC  notes  that  the 
procedures  permit  sole  source 
acquisitions  if  circumstances  prevent 
requesting  competitive  quotes.  In  such 
cases,  recipients  would  have  to 
document  the  reason(s)  for  conducting 
the  acquisition  on  a  sole  source  basis. 
LSC  believes  that  this  language  is 
sufficient  to  alleviate  concerns  in  this 


area.  This  is  particularly  so  in  light  of 
the  fact  that  the  language  reflects 
current  LSC  policy,  which  has  worked 
well  up  to  this  point. 

In  addition,  as  discussed  above, 
several  commenters  suggested  that  the 
PAMM  not  apply  to  leases  of  personal 
property,  and  these  commenters, 
accordingly,  suggested  amending  this 
section.  For  the  reasons  discussed 
above,  LSC  is  retaining  the  requirement 
that  leases  of  personal  property  be 
subject  to  the  PAMM.  Therefore, 
references  to  leases  in  this  section  are 
retained  as  proposed. 

Section  4 — Acquisition  Procedures  for 
Real  Property 

Section  4  contains  the  procedures  fw 
the  acquisition  of  real  property.  Under 
this  section,  prior  to  acquiring  real 
property,  a  recipient  is  required  to 
identify  and  evaluate  at  least  three 
potential  sites.  This  section  draws  upon 
a  similar  requirement  in  the  FAR 
relating  to  the  selection  of  sources  for 
the  leasing  of  real  property.  The  types 
of  costs  to  be  considered  in  an  analysis 
of  an  acquisition  of  real  property  would 
be  those  which  LSC  asks  recipients  to 
describe  when  seeking  prior  approval  of 
an  acquisition  of  real  property  pursuant 
to  LSC  Program  Letter  98-4,  dated  July 
1, 1998.  Recipients  are  encouraged  to 
negotiate  with  potential  sources  prior  to 
entering  a  contract  in  order  to  obtain  the 
most  favorable  contract  terms  possible. 

LSC  received  a  variety  of  comments 
on  the  proposed  requirements  in  this 
section.  One  comment  suggested  that 
the  competition  requirements  not  be 
applied  to  purchases  of  real  property, 
while  others  suggested  that  the 
competition  factors  be  broadened  to 
allow  recipients  to  take  into  account 
certain  non-monetary  factors  (i.e., 
accessibility  of  facility  to  public 
transportation),  and  that  the  required 
cost  analysis  include  occupancy  costs. 

For  many  recipients,  such  a  purchase 
may  represent  the  single  largest 
acquisition  they  ever  make.  Hence,  LSC 
does  not  believe  it  is  unreasonable  to 
expect  recipients  to  consider  alternate 
properties  and  gain  the  benefits  of 
competition  in  making  real  estate 
purchases.  However,  L,SC  does  agree 
that  many  factors  other  than  price  alone 
are  appropriately  considered  in  making 
the  choice  of  selecting  one  property  over 
another.  Indeed,  past  practice  in 
reviewing  and  granting  prior  approvals 
demonstrates  that  recipients  do  consider 
factors  other  than  price  and  LSC 
approves  of  such  practices.  Accordingly, 
LSC  has  revised  section  4  to  make 
explicit  the  ability  of  recipients  to 
consider  a  range  of  qualitative  factors 
when  considering  real  property 


acquisition  alternatives  and  that  the 
required  cost  analysis  includes 
occupancy  costs. 

One  commenter  requested  that  LSC 
clarify  the  time  period  over  which  the 
average  annual  cost  analysis  should  be 
done.  Section  4(c),  as  proposed,  stated 
that  the  cost  analysis  should  be  for  the 
life  of  the  financing.  LSC  believes  this 
is  sufficiently  clear  and  has  made  no 
changes  to  this  language. 

This  section  retains  LSC's  prior 
approval  requirement  for  acquisitions  of 
real  property.^  Sections  4(d)(1)  through 
(7)  reflect  provisions  from  Program 
Letter  98—4  setting  forth  the  types  of 
information  which  LSC  requires 
recipients  to  submit  in  support  of  a 
request  for  prior  approval  of  an 
acquisition  of  real  property.  LSC 
received  no  comments  on  this  section 
and  LSC  retains  the  language  as 
proposed. 

Section  4  also  retains  LSC's 
longstanding  practice  of  requiring,  as  a 
condition  of  LSC's  approval  of  the 
acquisition  of  real  property,  a  formal 
agreement  between  LSC  and  the 
recipient  setting  forth  the  terms  of  LSC's 
approval.  These  agreements  have 
included  provisions  governing  the 
disposal  of  property  purchased  with 
LSC  funds,  both  during  the  grant  term 
and  upon  cessation  of  funding  and 
requiring  the  recipient  to  record  LSC's 
interest  in  the  property.  LSC  received  a 
few  comments  on  this  provision. 

One  commenter  requested  that  LSC 
clarify  4(e)(1)  relating  to  property 
agreements,  on  the  basis  that  the 
reference  to  "delivering  legal  services  to 
eligible  clients"  was  somewhat 
confusing  because  it  could  be 
interpreted  to  require  that  real  property 
could  be  used  only  for  the  delivery  of 
legal  services  to  eligible  clients  and  not 
for  any  other  purpose  or  for  services  to 
ineligible  clients  who  are  otherwise 
lawfully  served  by  the  recipient  (with 
non-LSC  funds).  LSC  agrees  that  such  an 
interpretation  would  be  overbroad  and 
uimecessary.  However,  LSC  does  not 
believe  that  the  section  4(e)(1),  as 
proposed,  lends  itself  to  such  an 
interpretation.  Moreover,  LSC  notes  that 
other  sections  of  the  property  manual 
contemplate  use  of  property  for  other 
purposes  (see,  e.g.,  section  5(f)  on 
conditions  under  which  property  may 
be  used  by  organizations  engaging  in 
LSC-restricted  activities).  Rather,  the 
language  was  intended  to  convey  the 
message  that  recipients  are  not  to  use 
LSC  funds  to  purchase  real  estate 
simply  for  investment  purposes,  but  that 


'  LSC's  longstanding  policy  is  that  leases  of  real 
property  do  not  require  prior  approval  and  LSC 
does  ot  propose  any  change  to  that  policy. 
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rather,  any  real  estate  purchased  is  to  be 
acquired  primarily  as  office  space  for 
the  recipient.  Although  LSC  has  not 
made  any  changes  to  the  language  in 
section  4(e),  LSC  has  clarified  the 
language  elsewhere  in  the  PAMM  to 
make  explicit  that  property  acquired 
with  LSC  funds  is  to  be  acquired  and 
used  for  the  primary  piupose  of 
delivering  legal  services  to  eligible 
clients  in  accordance  with  the 
requirements  of  the  LSC  Act,  as 
amended,  applicable  appropriations  acts 
and  LSC  regulations. 

Another  commenter  suggested  that 
the  PAMM  should  more  fully  explicate 
LSC's  interest  in  real  property. 
Individual  property  agreements,  which 
are  expressly  required  by  the  PAMM, 
currently  do  and  will  continue  to  serve 
this  functions.  Accordingly,  LSC  has 
made  no  changes  in  section  4  in  regard 
to  this  matter. 

Finally.  LSC  restates  in  the  PAMM 
LSC's  requirement  in  45  CFR 
1630.5(b)(4)  that  recipients  obtain  prior 
approval  of  expenditures  for  capital 
improvements.  This  requirement 
applies  to  leasehold  improvements  as 
well  as  improvements  to  recipient- 
owned  property.  LSC  retains  the 
existing  requirement  frt>m  Program 
Letter  98-4  that  recipients  submit 
certain  information  in  support  of 
requests  for  prior  approval  of  capital 
improvements.  LSC  did  receive  one 
comment  on  this  section,  requesting  that 
LSC  allow  for  emergency  approval  of 
acquisitions  related  to  capital 
expenditiues.  LSC  has  traditionally 
permitted  recipients  to  make  such 
arrangements  as  are  necessary  in 
emergency  situations,  such  as  in 
response  to  natural  disasters  or  other 
such  occiurences  which  require 
emergency  repairs  and  there  was  no 
intention  to  change  this  policy  in  the 
proposed  PAMM.  Accordingly,  section 
4(f)  has  been  revised  to  permit  a 
recipient  to  seek  emergency  approval  of 
expenditures  for  capital  improv^ents 
prior  to  providing  the  full  written 
justification.  In  such  cases,  recipients 
will  have  to  provide  the  required 
information  to  LSC  in  a  timely  manner. 

Another  commenter  suggested 
substituting  the  word  "bid"  for  "quote" 
in  section  4(f).  As  noted  above,  while  a 
clarification  is  appropriate,  LSC  thinks 
the  clarification  is  better  accompUshed 
in  the  definitions  section.  Accordingly 
section  2(1)  is  amended  to  explicitly 
include  competition  for  capital 
improvement  services  contracts. 

Section  5 — Retention  and  Use  of 
Property  Acquired  With  LSC  Funds 

Section  5  sets  forth  the  standards  for 
the  management  of  real  and  personal 


property  acquired  with  LSC  funds. 
These  standards  build  upon  the 
principle  contained  in  OMB  Circular  A- 
110,  that  grant  recipients  should  possess 
full  ownership  of  personal  and  real 
property  purchased  in  whole  or  in  part 
with  grant  funds.  With  regard  to  leased 
personal  property,  the  PAMM  reflects 
current  LSC  policy  that  leased  property 
may  be  used  according  to  the  lease 
terms  during  the  term  of  an  LSC  grant 
or  contract,  and  must  be  disposed  of 
according  to  the  lease  terms  in  the  event 
that  there  is  a  cessation  of  LSC  funding. 

Under  the  provisions  of  this  section, 
recipients  are  permitted  to  retain 
property  as  long  as  they  continue  to 
receive  LSC  funding.  This  represents  a 
change  from  the  prior  policy  which 
permitted  recipients  to  retain  property 
as  long  as  it  was  needed  for  civil  legal 
assistance.  This  change  reflects  the 
heightened  need,  in  the  competitive 
grant  environment,  for  LSC  to  ensure 
that  its  funds  are  available  to  the 
maximum  extent  possible  for  LSC 
recipients  and  programs. 

Notwithstanding  the  above,  under  the 
PAMM  a  recipient  may  use  property 
acquired  with  LSC  funds  for  permissible 
non-LSC  activities,  such  as  the 
representation  of  income-ineligible 
clients,  provided  that  such  other  use 
does  not  interfere  with  the  performance 
of  the  recipient's  duties  under  its  LSC 
grant.  This  flexibility  parallels  similar 
provisions  in  OMB  Circular  A-110. 
Further,  a  recipient  is  permitted  to  lease 
space  to  others  or  otherwise  allow  the 
use  of  its  property  for  restricted 
activities,  provided  that  the  recipient 
oharges  a  fair  market  price  for  such  Jease 
or  property  use.  Any  such  use  will  also 
have  to  be  consistent  with  the  program 
integrity  requirements  of  45  CFR  Part 
1610. 

LSC  received  one  comment 
specifically  addressing  this  particular 
provision.  The  commenter  suggested 
that  LSC  replace  the  phrase  "shall  not 
be  less  than"  with  "shall  be  reasonable 
and  comparable  to"  in  5(e)  and  (f).  The 
phrase  "shall  not  be  less  than"  was 
derived  from  OMB  Circular  A-110  and 
chosen  to  ensure  that  the  provisions 
would  be  consistent  with  IRS  rules.  As 
such,  LSC  does  not  believe  that 
changing  this  language  is  desirable  or 
advisable.  Accordingly,  the  language 
has  not  been  changed. 

Section  5(0  addresses  the  use  of  a 
particular  subset  of  personal  property — 
copyrights.  Incorporating  language  from 
OMB  Circular  A-110,  this  paragraph 
provides  that  recipients  be  permitted  to 
own  copjrrights  to  publications, 
software,  and  other  copyrightable  works 
created  in  whole  or  part  with  LSC 
funds.  However,  in  conformance  with 


longstanding  LSC  policy,  recipients 
creating  or  otherwise  obtaining 
copyrightable  materials  with  LSC  funds 
will  have  to  provide  LSC  free  access  to 
and  use  of  such  materials,  including  the 
right  to  make  such  materials  available  to 
other  LSC  recipients. 

Other  than  tne  comments  relating  to 
paragraphs  (e)  and  (f)  discussed  above, 
the  only  other  comments  LSC  received 
on  section  5  suggested  amendments  to 
this  section  reflecting  the  suggestion 
that  the  PAMM  not  apply  to  leases  of 
personal  property.  For  the  reasons 
discussed  above,  LSC  is  retaining  the 
requirement  that  leases  of  personal 
property  be  subject  to  the  PAMM. 
Therefore,  references  to  leases  in  this 
section  are  retained  as  proposed.  All 
other  provisions  are  also  retained  as 
proposed. 

Section  6 — Disposal  of  Personal 
Property  Acquired  With  LSC  Funds 

This  section  establishes  requirements 
governing  the  disposal  of  personal 
property.  Generally,  recipients  have 
considerable  discretion  in  selecting 
methods  of  disposing  of  personal 
property  purchased  with  LSC  funds, 
except  at  the  point  which  a  recipient 
ceases  to  receive  LSC  funds.  At  the 
cessation  of  LSC  funding,  recipients 
have  an  obligation  to  LSC  with  respect 
to  items  of  personal  property. 

LSC  received  a  comment  asking  LSC 
to  clarify  section  6  with  regard  to  the 
proper  standards  for  disposing  of 
property  having  a  value  of  less  than  the 
definitional  threshold  standard  in 
Section  2(g).  Property  is  defined  in  the 
PAMM  as  having  a  threshold  value  of 
$5,000.  Thus,  property  with  a  current 
market  value  at  the  time  of  disposition 
of  less  than  $5,000  is  not.  by  its  own 
terms,  subject  to  the  PAMM.  Recipients 
are.  accordingly,  free  to  dispose  of 
pro(>erty  having  a  value  of  less  than 
$5,000  in  any  manner  in  which  the 
recipient  sees  fit.  LSC  reminds 
recipients  that  the  relevant  dollar  value 
is  the  current  market  value.  Thus, 
property  with  a  current  market  value  of 
less  than  $5,000  at  the  time  of  disposal 
is  not  subject  to  the  PAMM,  regardless 
of  the  value  of  the  property  at  the  time 
of  acouisition. 

In  the  notice  setting  forth  the 
proposed  PAMM,  LSC  requested 
comment  on  the  proposal  to  prohibit  the 
sale  of  excess  property  to  recipient 
Board  members  or  employees.  None  of 
the  commenters  affirmatively  supported 
this  proposal,  while  one  commenter 
stated  that  it  did  "not  disagree"  with  the 
proposal  and  several  commenters  stated 
that  they  disagreed  with  the  proposal.  It 
was  not  altogether  clear,  however, 
whether  those  commenters  opposing  the 
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proposal  were  considering  that  the 
prohibition,  as  proposed,  would  only 
apply  to  property  with  a  value  of  over 
$1,000.  Given  the  definition  of  property 
in  the  PAMM,  property  with  a  current 
market  value  of  less  than  $5,000  would, 
as  noted  above,  be  subject  to  disposal  by 
the  recipient  without  restriction, 
including  by  sale  to  Board  members  or 
employees.  In  light  of  the  above.  LSC 
beUeves  that  the  proposed  restriction 
should  be  adopted.  As  written,  the 
prohibition  will  only  apply  items  of 
significant  value.  LSC  believes  this  is 
appropriate,  yet  still  allows  recipients 
flexibility  in  disposing  of  items  of  lesser 
value. 

The  PAMM,  as  noted  above,  permits 
recipients  considerable  latitude  in 
disposing  of  personal  property 
purchased  with  LSC  funds  during  the 
term  of  an  LSC  grant.  Specifically, 
under  this  section,  recipients  may:  (1) 
Trade  property  to  suppliers  or  vendors 
in  return  for  reductions  in  the 
acquisition  price  of  new  or  replacement 
property:  (2)  sell  the  property,  by  the 
solicitation  of  formal  quotes  for  property 
with  a  value  of  over  $15,000,  or  by 
negotiation  where  the  property  has  a 
value  $15,000  or  less  or  where 
advertising  for  bids  has  not  resulted  in 
reasonable  bid  prices;  "*  (3)  transfer  the 
property  to  third  parties  which  are 
eligible  under  statute  to  receive  support 
from  LSC;  (4)  transfer  the  property  to 
non-LSC  programs,  subject  to  LSC 
approval;  or  (5)  transfer  the  property  to 
other  nonprofit  programs  serving  the 
poor  in  the  same  community.  These 
options  are  consistent  with  ciurent 
Federal  practice  as  reflected  in  OMB 
Circular  A-110,  the  Federal  Property 
Management  Regulations  (41  CFR 
Chapter  101)  and  the  1981  Property 
Manual. 

Another  comment  addressing  the 
disposal  procedures  suggested  that  the 
requirements  should  apply  only  in 
situations  in  which  the  recipient  had  to 
get  prior  approval  of  the  acquisition  and 
in  which  the  property  had  a  current 
market  value  (at  the  time  of  disposition) 
of  greater  than  $10,000  and  that  LSC 
should  limit  its  interest  in  such  property 
to  a  period  of  one  year.  If  LSC  were  to 
adopt  this  suggestion,  almost  all 
personal  property  dispositions  would 
no  longer  be  subject  to  any  standards. 
Under  such  circumstances,  LSC  woidd 


«  By  reference  to  45  CFR  1630.12,  section  6(c) 
would  clarify  that  income  from  the  state  of  property 
purchased  with  LSC  funds  is  LSC  derivative  income 
subject  to  the  requirements  of  the  LSC  Act. 
regulations,  and  other  applicable  law.  As  such,  LSC 
derivative  income  becomes  part  of  the  LSC  fund 
balance  which  may  need  to  be  returned  to  LSC  if 
the  fund  balance  amount  exceeds  limits  established 
by  45  CFR  part  1628. 


lose  its  ability  to  exercise  effective 
oversight  over  the  use  of  LSC  funds.  As 
noted  above,  one  of  LSC's 
responsibilities  is  to  act  as  a  steward, 
ensuring  the  public  funds  it  is  entrusted 
to  distribute  are  used  for  the  purpose 
and  in  the  manner  which  Congress 
made  them  available  and  the  lack  of 
accountability  over  most  funds  cannot 
be  justified. 

The  PAMM  provides  for  different 
options  for  the  disposal  of  personal 
property  at  the  point  that  a  recipient 
ceases  to  receive  LSC  funding. 
Recipients  are  permitted  to  transfer  or 
retain  personal  property  purchased  with 
LSC  fimds,  provided  that  LSC  would  be 
compensated  in  an  amount  equal  to  the 
percentage  of  the  property's  acquisition 
cost  funded  with  LSC  monies.  These 
provisions  are  based  on  disposal  options 
set  forth  in  OMB  Circular  A-110.  It  is 
anticipated  that  LSC  and  recipients  will 
identify,  on  a  case  by  case  basis  at  the 
time  of  cessation  of  funding,  the  best 
method  for  disposing  of  personal 
property  purchased  with  LSC  funds. 

One  commenter  also  suggested  that 
LSC  should  delete  references  to  LSC 
being  entitled  to  compensation  in  the 
case  of  disposal  of  property  by  sale  by 
the  recipient.  This  commenter  suggested 
that  such  an  action  would  make  it 
appear  that  LSC  was  interested  in  profit- 
making.  As  LSC  noted  in  the  notice  of 
the  proposed  PAMM,  funding  is  limited 
and  available  only  on  a  competitive 
basis.  Thus,  rather  that  seeking  some 
undue  "windfall"  from  the  disposition 
of  property  acquired  with  LSC  funds, 
LSC  is  seeking  to  recoup  funds  in  order 
to  redistribute  them  to  ensure  that  the 
scarce  funds  available  are  serving  their 
original  piu-pose  to  the  maximum  extent 
possible.  If  LSC  were  to  permit 
recipients  to  retain  all  the  proceeds  &t>m 
a  disposition  of  property  once  they 
ceased  being  funded  by  LSC,  it  could  be 
argued  that  the  recipient  would  be 
reaping  an  undue  windfall.  At  the  least, 
the  benefits  of  those  dollars  would  no 
longer  be  assured  of  serving  the  original 
intended  purpose.  Accordingly,  these 
provisions  have  not  been  changed.  A 
provision  has  been,  however,  to  reflect 
the  current  LSC  policy  that  reimbursed 
funds  are  to  be  used  to  make  additional 
grants  to  the  field  and  that  grants  will 
generally  be  to  recipients  in  the  same 
service  area  which  the  funds  originally 
supported. 

With  respect  to  leased  personal 
property,  the  PAMM  provides  that 
during  the  term  of  an  LSC  grant  or 
contract,  recipients  be  permitted  to 
dispose  of  such  leased  with  LSC  funds 
in  accordance  with  the  terms  of  the 
lease.  When  a  recipient  ceases  to  receive 
LSC  funding,  the  recipient  would  be 


required  to  dispose  of  items  of  personal 
property  leased  with  LSC  funds  in 
accordance  with  the  terms  of  the  lease. 

LSC  was  asked  provide  additional 
clarification  regarding  it  what  it 
intended  by  requiring  disposal  of  leased 
property  in  conformance  with  the  terms 
of  the  lease.  The  other  disposal-related 
requirements  all  apply  to  property 
purchased  and  owned  by  recipients. 
Leased  property  is,  by  definition,  not 
owned  by  die  recipient  and  the 
recipient  is  not  at  liberty  to  dispose  of 
the  property  by  giving  it  away  or  selling 
it.  However,  since  LSC  anticipates  that 
there  will  occasionally  be  a  need  for 
recipients  to  divest  themselves  of  leased 
property,  it  was  appropriate  that  this 
circumstance  be  included  in  the  PAMM. 
Since,  the  use  and  disposal  of  leased 
property  is  generally  governed  by  the 
terms  of  the  lease  itself,  LSC  thought  it 
was  sufficient  to  note  that  any  such 
property  should  be  disposed  of  as 
required  by  the  terms  of  the  lease  under 
which  the  property  was  obtained.  This 
provision  is  retained  as  proposed. 

A  nimaber  of  commenters  noted  that 
the  requirements  related  to  disposal  in 
the  case  where  a  recipient  ceases  to 
receive  funding  are  unclear  if  the 
recipient  is  imdergoing  a  merger  or 
takeover.  In  such  a  case,  while  the 
recipient  may  itself  become  a  different 
(or  non-existent)  legal  entity,  the 
successor  organization  will  be  a  funded 
recipient. 

LSC  agrees  that  this  is  a  special 
circumstance  which  merits  specific 
treatment  in  the  PAMM.  Accordingly, 
LSC  has  added  a  new  provision  to 
Section  6  to  provide  that  when  a 
recipient  ceases  to  receive  LSC  fimding 
because  the  recipient  has  inerged  with 
or  is  succeeded  by  another  recipient,  the 
recipient  may  transfer  the  property  to 
the  merged  or  successor  recipient, 
provided  that  the  recipient  and  the 
merged  or  successor  recipient  execute  a 
successor  in  interest  agreement, 
approved  by  LSC,  which  requires  the 
merged  or  successor  recipient  to  use  the 
property  for  the  primary  purpose  of 
delivering  legal  services  to  eligible 
clients  in  accordance  with  the 
requirements  of  the  LSC  Act,  as 
amended,  applicable  appropriations 
acts,  and  LSC  regulations. 

Section  7— Disposal  of  Real  Property 
Acquired  With  LSC  Funds 

Section  7  sets  forth  the  proposed 
standards  for  the  disposal  of  real 
property  purchased  with  LSC  funds.  As 
with  the  personal  property  disposal 
standards  in  Section  6,  LSC  proposes  to 
provide  difiierent  options  for  disposals 
occurring  during  the  grant  term  and  at 
the  cessation  of  LSC  funding. 


Federal  Register/ Vol.  66.  No.  178 /Thursday,  September  13.  2001  / Notices 


47695 


For  recipients  seeking  to  dispose  of 
real  property  during  the  grant  term,  LSC 
retains  the  longstanding  LSC  policy 
whereby  recipients  are  permitted  to  sell 
real  property  acquired  with  LSC  funds.^ 
Recipients  are  also  permitted  to  transfer 
real  property  to  other  LSC  recipients. 
This  is  consistent  with  most  LSC 
property  interest  agreements  between 
LSC  and  recipients  using  LSC  funds  to 
purchase  real  property. 

LSC  also  received  a  couple  of 
comments  suggesting  limiting  section  7 
to  "acquisition  costs."  The  PAMM,  as 
proposed,  reflected  current  policy 
related  to  disposition  of  property  and  is 
what  LSC  is  cunenUy  requiring  in 
property  agreements.  LSC  sees  no 
reason  to  diange  the  policy  at  this  time. 

At  the  point  of  cessation  of  LSC 
funding,  the  PAMM  permits  recipients 
to  sell,  transfer  or  retain  real  property 
acquired  with  LSC  funds,  provided  that 
LSC  is  compensated  in  an  amount  equal 
to  the  percentage  of  the  property's 
acquisition  cost  funded  by  LSC  monies. 
LSC  will  have  to  approve  any  such 
disposition  in  advance. 

One  commenter  suggested  that  LSC 
should  delete  references  to  LSC  being 
entitled  to  comp'insation  in  the  case  of 
disposal  of  property  by  sale  by  the 
recipient.  This  commenter  suggested 
that  such  an  action  would  make  it 
appear  that  LSC  was  interested  in  profit- 
making.  As  LSC  noted  in  the  notice  of 
the  proposed  PAMM,  funding  is  limited 
and  available  only  on  a  competitive 
basis.  Thus,  rather  that  seeking  some 
undue  "vmidfall"  from  the  disposition 
of  property  acquired  with  LSC  funds, 
LSC  is  seeking  to  recoup  funds  in  order 
to  redistribute  them  to  ensure  that  the 
scarce  funds  available  are  serving  thefr 
original  purpose  to  the  maximum  extent 
possible.  If  LSC  were  to  permit 
recipients  to  retain  all  the  proceeds  from 
a  disposition  of  property  once  they 
ceased  being  funded  by  LSC,  it  could  be 
argued  that  the  recipient  would  be 
reaping  an  undue  windfall.  At  the  least, 
the  benefits  of  those  dollars  would  no 
longer  be  assured  of  serving  the  original 
intended  purpose.  Accordijogly,  these 
provisions  have  not  been  changed.  A 
provision  has  been,  however,  to  reflect 
the  current  LSC  policy  that  reimbursed 
funds  are  to  be  used  to  make  additional 
grants  to  the  field  and  that  grants  will 
generally  be  to  recipients  in  the  same 


5  By  reference  to  45  CFR  1630.12.  Section  7(b) 
would  clarify  that  income  from  the  sale  of  property 
acquired  with  LSC  funds  is  LSC  derivative  income 
subject  to  the  requirements  of  the  LSC  Act. 
regulations,  and  other  applicable  law.  As  such,  LSC 
derivative  income  becomes  part  of  the  LSC  fund 
balance  which  may  need  to  be  returned  to  LSC  if 
the  fund  balance  amount  exceeds  the  limits 
established  by  45  CFR  part  1628. 


service  area  which  the  fimds  originally 
supported. 

A  number  of  commenters  noted  that 
the  requirements  related  to  disposal  in 
the  case  where  a  recipient  ceases  to 
receive  funding  are  tmclear  if  the 
recipient  is  imdergoing  a  merger  or 
takeover.  In  such  a  case,  while  the 
recipient  may  itself  become  a  different 
(or  non-existent)  legal  entity,  the 
successor  organization  will  be  a  funded 
recipient. 

LsC  agrees  that  this  is  a  special 
circumstance  which  merits  specific 
treatment  in  the  PAMM.  Accordingly, 
LSC  has  added  a  new  provision  to 
Section  7  to  provide  that  when  a 
recipient  ceases  to  receive  LSC  funding 
because  the  recipient  has  merged  with 
or  is  succeeded  by  another  recipient,  the 
recipient  may  transfer  the  property  to 
the  merged  or  successor  recipient, 
provided  that  the  recipient  and  the 
merged  or  successor  recipient  execute  a 
successor  in  interest  agreement, 
approved  by  LSC,  which  requires  the 
mei:ged  or  successor  recipient  to  use  the 
property  for  the  primary  purpose  of 
delivering  legal  services  to  eligible 
clients  in  accordance  with  the 
requirements  of  the  LSC  Act.  as 
amended,  applicable  appropriations 
acts,  and  LSC  regulations. 

Section  8 — Documentation  and 
Recordkeeping  Requirements 

Section  8  contains  requirements  for 
the  docimientation  of  property 
acquisitions  and  disposals.  This  section 
is  intended  to  ensure  that  recipients 
create  and  retain  the  required  records  in 
support  of  property  acquisition  and 
disposal  decisions  and  LSC  fund 
expenditures  related  thereto. 

LSC  received  no  comments 
addressing  this  section  and  it  is  adopted 
as  proposed. 

Section  9 — Recipient  Policies  and 
Procedures 

This  section  requires  that  recipients 
adopt  written  procurement  procedures. 
This  requirement  stems  from  OMB 
Circidar  A-110  and  is  intended  to 
ensure  that  recipients  have  standardized 
procurement  procedures  that  are 
consistent  with  LSC  requirements.  LSC 
will  not  collect,  review  or  approve  such 
procedures,  although  a  recipient  will 
have  to  make  them  available  to  LSC 
upon  request  for  LSC  oversight  and 
compliance  purposes. 

LSC  received  no  suggestions  for 
changing  this  section  and  it  is  adopted 
as  proposed.  One  commenter,  however, 
did  pose  a  question  about  when  LSC 
expects  recipients  to  have  developed 
and  implemented  their  written 
procedures  as  required  by  Section  9. 


LSC  expects  recipients  to  comply  with 
this  section  within  90  days  of  the 
effective  date  of  this  notice. 

Property  Acquisition  and  Management 
Manual 

Sec.  1     Purpose  and  Scope. 

Sec.  2    Definitions. 

Sec.  3     Acquisition  Procedures  for  Personal 

Property. 
Sec.  4    Acquisition  Procedures  for  Real 

Property. 
Sec.  5    Retention  and  Use  of  Property 

Acquired  with  LSC  Funds. 
Sec.  6    Disposal  of  Personal  Property 

Acquired  with  LSC  Funds. 
Sec.  7    Disposal  of  Real  Properly  Acquired 

with  LSC  Funds. 
Sec.  8    Documentation  and  Recordlieeping 

Requirements. 
Sec.  9    Recipient  Policies  and  Procedures. 

Section  1    Purpose  and  Scope 

The  purpose  of  this  PAMM  is  to  set 
forth  standards  governing  the 
acquisition,  retention,  use  and  disposal 
of  personal  and  real  property  acquired 
in  whole  or  in  part  with  LSC  fimds.  The 
standards  set  forth  herein  apply  to  both 
real  and  non-expendable  personal 
property,  but  not  apply  to  expendable 
personal  property  or  services,  except  for 
contracts  for  services  for  capital 
improvements  which  .are  subject  to  the 
requirements  of  Section  4(f)  herein. 

The  requirements  set  forth  herein 
apply  to  acquisitions  made  on  or  after 
the  PAMM's  effective  date  as  published 
in  the  Federal  Register.  For  purchases 
of  real  property  prior  to  the  PAMM's 
effective  date,  the  written  agreement 
between  the  program  and  LSC  will 
control.  For  prior  acquisitions  of 
personal  property,  the  1981  Property 
Manual  will  control. 

Section  2    Definitions 

(a)  Acquisition  means  a  purchase  of 
real  property  or  a  purchase  or  lease  of 
personal  property  made  in  whole  or  in 
part  with  LSC  funds.  For  the  purposes 
of  this  PAMM.  recipients  shoidd  treat  a 
purchase  or  lease  of  related  property  as 
a  single  acquisition  when  the  property 
can  be  readily  obtained  through  a  single 
contract  with  a  single  source. 

(b)  Acquisition  costs  for  real  property 
means  the  initial  down  payment  and 
principle  and  interest  on  debt  secured  to 
finance  the  acquisition  of  the  property. 
as  provided  in  the  December  31, 1997 
preamble  to  the  final  rule  on  cost 
accounting,  45  CFR  Part  1630. 

(c)  Capital  improvement  means  an 
expenditure  of  an  amount  of  LSC  funds 
exceeding  $10,000  to  improve  real 
property  through  construction  or  the 
purchase  of  immovable  items  which 
become  an  integral  part  of  real  property. 
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(d)  Lease  means  a  contract  for  the  use 
of  property  during  a  specified  period  for 
a  specified  price. 

(e)  LSC  property  interest  agreement 
means  a  formal  written  agreement 
between  LSC  and  a  recipient  setting 
forth  the  terms  of  LSC's  approval  of  the 
recipient's  use  of  LSC  funds  to  acquire 
real  property. 

(f)  Personal  Property  means  property 
of  any  kind,  including  tangible  property 
(having  physical  existence),  such  as 
equipment,  fumitxire,  or  books,  or 
intangible  (having  no  physical 
existence),  such  as  copyrights  or 
patents,  but  does  not  include  supplies, 
such  as  stationery,  paper  clips,  pens, 
etc.,  or  real  property  or  improvements  to 
real  property. 

(g)  Property  means  any  real  or 
personal  property  having  a  market  value 
greater  than  $5,000  and  a  useful  life  of 
more  than  one  year.  For  the  purposes  of 
Sections  6  and  7  related  to  the  disposal 
of  property,  the  relevant  market  value  is 
the  value  at  the  time  of  disposal. 

(h)  Purchase  means  to  obtain  and  take 
ownership  of  property  through  the 
payment  of  money  or  its  equivalent. 

(i)  Quote  means  a  quotation  or  bid 
from  a  potential  source  interested  in 
selling  or  leasing  property  to  a  recipient, 
or  providing  services  to  a  recipient  for 
capital  improvements. 

(j)  Real  property  means  land, 
bmldings.  and  appurtenances,  including 
capital  improvements  thereto,  but  not 
including  moveable  personal  property. 

(k)  Source  means  a  supplier,  vendor, 
or  contractor  who  has  agreed  to  provide 
property  to  a  recipient  through  a 
purchase  or  lease  agreement. 

Section  3    Acquisition  Procedures  for 
Personal  Property 

(a)  Before  using  more  than  $10,000  of 
LSC  funds  to  make  an  acquisition  of 
personal  property,  including,  but  not 
limited  to.  acquisitions  of  single  items 
of  over  $10,000,  a  recipient  shall 
consider  competitive  quotes  from  at 
least  three  potential  sources  for  the 
property.  A  recipient  may  make 
individual  requests  for  quotes  and/or 
may  use  quotes  listed  in  suppliers' 
online  or  printed  catalogs,  posted  on 
electronic  websites  or  contained  in 
other  publicly  available  materials. 

(b)  "rhe  selection  of  a  source  shall  be 
on  the  basis  of  criteria  established  and 
documented  by  the  recipient.  Such 
criteria  may  include  price  alone  or  price 
in  combination  with  other  factors. 

(c)  Notwithstanding  paragraph  (a)  of 
this  section,  a  recipient  may  make  a  sole 
source  acquisition  when  circumstances 
prevent  the  requesting  of  competitive 
quotes.  When  an  acquisition  is  made  on 
a  sole  source  basis,  the  recipient  shall 


maintain  written  documentation  of  the 
reason(s)  for  not  obtaining  competitive 
quotes. 

(d)  A  recipient  using  more  than 
$10,000  of  LSC  funds  to  acquire  an 
individual  item  of  personal  property 
must  request  and  receive  LSC's  prior 
approval  pursuant  to  45  CFR 
1630.5(b)(2),  whether  or  not  the 
acquisition  is  to  replace  existing 
property,  before  making  the 
expenditure. 

(1)  A  request  for  prior  approval  shall 
include: 

(i)  Three  quotes,  if  obtained;  and 
(ii)  A  letter  or  memorandum 
containing: 

(A)  A  statement  of  need  explaining 
how  the  acquisition  will  further  the 
delivery  of  legal  services  to  eligible 
clients; 

(B)  A  brief  description  of  the  property 
to  be  acquired,  including  the  make  and 
manufactiu-e  of  the  item,  the  name  of  the 
source  supplying  the  item,  the  quantity 
to  be  acquired,  and  the  total  dollar 
amount  of  the  acquisition;  and 

(C)  A  brief  description  of  the 
acquisition  process,  including  the 
names  of  the  potential  sources  who 
submitted  quotes,  the  amounts  of  the 
quotes,  the  quantity  of  items  offered  by 
the  potential  sources,  and  a  brief 

.  explanation  of  the  reasons  for  selecting  ■ 
a  particular  source  to  supply  the  item(s). 
In  the  absence  of  quotes,  the  description 
should  explain  what  circumstances 
prevented  the  recipient  from  obtaining 
quotes. 

(2)  A  recipient  making  a  grant 
application  may  include  a  prior 
approval  request  in  the  grant 
application.  Any  such  request  must 
identify  the  specific  item  proposed  to  be 
acquired  and  include  a  justification 
which  complies  with  the  requirements 
of  paragraph  (d)(1)  of  this  section.  In 
such  a  case,  approval  of  the  grant 
application  shall  be  deemed  an  approval 
of  the  acquisition  request,  in  accordance 
with  45  CFR  1630.5(b)(2)  and  1630.5(c). 

Section  4  Acquisition  Procedures  for 
Real  Property 

(a)  Prior  to  acquiring  real  property 
with  LSC  funds,  recipients  shall 
conduct  an  informal  market  survey  in 
order  to  identify  and  evaluate  at  least 
three  potential  sources.  Recipients  may 
retain  a  real  estate  agent  or  broker  for 
the  purposes  of  conducting  a  market 
survey,  provided  that  the  cost  is 
reasonable. 

(b)  The  evaluation  of  potential 
acquisitions  of  real  property  shall 
include  consideration  of: 

(1)  The  total  cost  of  the  acquisition; 

(2)  The  quality  of  the  property  to  be 
acquired;  and 


(3)  Other  factors  affecting  the 
appropriateness  of  the  property  for  the 
delivery  of  legal  services,  such  as 
location,  accessibility  to  the  client 
population  and  public  transportation, 
and  proximity  to  courts  and/or  other 
government  or  social  services  agencies. 

(c)  Recipients  shall  conduct  an    . 
analysis  of  the  average  aimual  cost  of 
the  acquisition,  including  the  costs  of  a 
down  payment,  interest  and  principal 
payments  on  debt  acquired  to  finance 
the  acquisition,  closing  costs, 
renovation  costs,  and  the  costs  of 
utilities,  maintenance,  and  taxes,  where 
applicable.  The  cost  analysis  shall 
include  a  comparison  of: 

(1)  The  estimated  total  costs  of 
acquiring  and  occupying  the  property 
over  the  life  of  the  financing  of  the 
acquisition;  with 

(2)  The  estimated  total  costs  of  leasing 
and  occupying  similar  property  over  the 
same  period  of  time. 

(d)  The  use  of  LSC  funds  to  acquire 
real  property  requires  LSC's  prior 
approval  pursuant  to  45  CFR 
1630.5(b)(3).  When  requesting  LSC  prior 
approval  of  an  acquisition  of  real 
property,  recipients  shall  provide  to 
LSC  in  writing: 

(1)  a  statement  of  need  explaining 
how  the  acquisition  will  further  the 
delivery  of  legal  services  to  eligible 
clients  in  terms  of: 

(i)  The  location  of  the  property  in 
terms  of  accessibility  to  program  clients; 

(ii)  Trends  in  funding  and  program 
staffing  levels  in  relation  to  space  needs; 
and 

(iii)  Whether  the  property  will  replace 
or  be  in  addition  to  existing  program 
offices; 

(2)  a  brief  analysis  comparing: 

(i)  The  estimated  average  annual  cost 
of  the  planned  acquisition  over  the  life 
of  the  financing  of  the  acquisition, 
including  the  costs  of  maintenance, 
utilities,  and  taxes;  with 

(ii)  The  estimated  average  annual  cost 
of  leasing  or  purchasing  other,  similar 
propertji  over  the  same  period  of  time; 

(3)  A  current,  independent  appraisal 
of  a  type  sufficient  to  secure  a  mortgage; 

(4)  Docimientation  of  board  approval 
consisting  of  either  a  board  resolution  or 
board  minutes  demonstrating  approval 
of  the  acquisition; 

(5)  A  statement  of  handicapped 
accessibility  sufficient  to  meet  the 
reauirements  of  45  CFR  1624.5(c); 

(6)  A  copy  of  an  acquisition 
agreement,  contract,  or  other  document 
containing  a  description  of  the  property 
and  the  terms  of  the  acquisition;  and 

(7)  An  explanation  of  the  anticipated 
financing  of  the  acquisition  including: 

(i)  The  estimated  total  cost  of  the 
acqmsition,  including  renovations, 
moving,  and  closing  costs; 


(ii)  The  source  and  amount  of  funds 
to  be  applied  toward  a  down  payment; 

(iii)  The  soiut%  of  funds  to  oe  applied 
toward  a  monthly  mortgage  payment,  if 
any; 

(iv)  The  monthly  amount  of  principal 
and  interest  payments  on  debt  seciued 
to  finance  the  acquisition,  if  any;  and 

(v)  The  source  and  estimated  amounts 
of  funds  needed  to  cover  moving, 
renovations,  and  closing  costs. 

(e)  At  the  time  of  approving  a 
recipient's  use  of  LSC  funds  to  acquire 
real  property,  LSC  and  the  recipient 
shall  enter  into  a  written  LSC  property 
interest  agreement,  which  shall  include, 
at  a  minimiifn: 

(1)  Provisions  consistent  with 
Sections  5(a),  7(a)  and  7(b)  herein; 

(2)  An  agreement  by  the  recipient  not 
to  encumber  the  property  without  prior 
approval  of  LSC; 

(3)  An  agreement  by  the  recipient  to 
record,  in  accordance  with  appropriate 
and  applicable  state  law.  LSC's  interest 
in  the  property. 

(f)  Expenditiues  for  capital 
improvements  require  LSC's  prior 
approval  pursuant  to  45  CFR 
1630.5(b)(4). 

(1)  When  requesting  LSC's  prior 
approval  of  such  expenditures, 
recipients  shall  provide  to  LSC  in 
writing,  the  following: 

(i)  A  statement  of  need  explaining 
how  the  improvement  will  further  the 
delivery  of  legal  services  to  eligible 
clients; 

(ii)  A  brief  description  ofihe 
improvement,  including  the  nature  of 
the  work  to  be  done,  the  name  of  the 
contractor  performing  the  work,  and  the 
total  expected  cost  of  the  improvement; 
and 

(iii)  A  brief  description  of  the 
contractor  selection  process,  including 
the  names  of  the  contractors  who 
submitted  quotes,  the  amounts  of  the 
quotes,  and  a  brief  explanation  of  the 
reason(s)  for  selecting  a  particular 
contractor  to  perform  the  work. 

(2)  If  an  expenditure  for  capital 
improvements  must  be  made  on  an 
emergency  basis  (i.e.,  to  repair  major 
structural  elements  of  a  btiilding  after  a 
hurricane  or  earthquake,  flooding,  etc.), 
a  recipient  may  seek  an  approval  to 
move  ahead  with  the  project  prior  to 
providing  the  information  provided  in 
paragraph  (f)(1)  of  this  section.  If  such 
approval  has  been  granted,  the  recipient 
must  follow  up  with  LSC  by  providing 
the  required  information  in  a  timely 
manner. 

Section  5    Retention  and  Use  of 
Property  Acquired  With  LSC  Funds 

(a)  Subject  to  the  requirements  herein, 
recipients  may  use  LSC  funds  to  acquire 


and  use  personal  and  real  property  for 
the  primary  purpose  of  delivering  legal 
services  to  eligible  clients  in  accordance 
with  the  requirements  of  the  LSC  Act, 
as  amended,  applicable  appropriations 
acts  and  LSC  regiilations.  'Title  to 
personal  and  real  property  purchased  in 
whole  or  in  part  with  LSC  funds  vests 
in  the  recipient  subject  to  the  conditions 
set  out  in  paragraphs  (b)  through  (f)  of 
this  section. 

(b)  Recipients  may  retain  personal 
and  real  property  purchased  with  LSC 
funds  for  as  long  as  they  continue  to 
receive  LSC  funding.  When  a  recipient 
ceases  to  receive  LSC  funding,  property 
purchased  with  LSC  funds  shall  be 
d,isposed  of  in  accordance  with  the 
requirements  of  sections  6(d)  or  (e)  and 
7(c)  or  (d)  herein,  as  appropriate. 

(c)  Recipients  may  retain  personal 
property  obtained  through  a  lease  using 
LSC  funds  for  as  long  as  they  continue 
to  receive  LSC  funds,  subject  to  the 
terms  of  the  lease.  When  a  recipient 
ceases  to  receive  LSC  funding,  property 
leased  with  LSC  funds  shall  be  disposed 
of  in  accordance  with  Section  6(b) 
herein. 

(d)  When  using  personal  or  real 
property  acquired  in  whole  or  in  part 
with  LSC  funds  for  the  performance  of 
an  LSC  grant  or  contract,  recipients  may 
use  such  property  for  other  activities, 
provided  that  such  other  activities  do 
not  interfere  with  the  performance  of 
the  LSC  grant  or  contract,  and  provided 
that  such  other  uses  meet  the 
requirements  of  paragraphs  (e)  and  (f)  of 
this  section. 

(e)  If  a  recipient  uses  personal 
property  acquired  in  whole  or  in  part 
with  LSC  funds  to  provide  services  to 
another  organization  which  engages  in 
activity  restricted  by  the  LSC  Act, 
regulations,  or  other  applicable  law,  the 
recipient  shall  charge  the  other 
organization  a  fee  which  shall  not  be 
less  than  that  which  private  non-profit 
organizations  in  the  same  locality 
€:hai]ge  for  the  same  services  imder 
similar  conditions. 

(f)  If  a  recipient  uses  real  property 
acquired  in  whole  or  in  part  with  LSC 
funds  to  provide  space  to  another 
organization  which  engages  in  activity 
restricted  by  the  LSC  Act,  regulations,  or 
other  applicable  law,  the  recipient  shall 
charge  the  other  organization  an  amoimt 
of  rent  which  shall  not  be  less  than  that 
which  private  non-profit  organizations 
in  the  same  locality  charge  for  the  same 
amount  of  space  under  similar 
conditions. 

(g)  Recipients  may  copyright  any 
work  that  is  subject  to  copyright  and 
was  developed,  or  for  which  ownership 
was  obtained,  under  an  LSC  grant  or 
contract,  provided  that  LSC  reserves  a 


royalty-free,  nonexclusive,  and 
irrevocable  license  to  reproduce, 
publish,  or  otherwise  use  work 
copyrighted  by  recipients,  when  the 
work  is  obtained  or  developed  in  whole 
or  in  part  with  LSC  funds. 

Section  6    Disposal  of  Personal 
Property  Acquired  With  LSC  Funds 

(a)  During  the  term  of  an  LSC  grant  or 
contract,  recipients  may  dispose  of 
items  of  personal  property  leased  with 
LSC  funds  in  accordance  with  the  terms 
of  the  lease. 

(b)  When  a  recipient  ceases  to  receive 
LSC  funding,  the  recipient  shall  dispose 
of  items  of  personal  property  leased 
with  LSC  funds  in  accordance  with  the 
terms  of  the  lease. 

(c)  During  the  term  of  an  LSC  grant  or 
contract,  recipients  may  dispose  of 
items  of  personal  property  purchased 
with  LSC  funds  by: 

(1)  Trading  in  the  property  at  the  time 
of  acquiring  replacement  property; 

(2)  Selling  the  property  at  a 
reasonable  negotiated  price,  without 
advertising  for  quotes,  where  the 
property  item  has  a  current  fair  market 
value  not  exceeding  $15,000; 

(3)  Selling  the  property  after  having 
advertised  for  and  received  quotes, 
where  the  current  fair  market  value  of 
the  property  item  exceeds  $15,000; 

(4)  Transferring  the  property  to 
another  recipient  of  LSC  funds;  or 

(5)  With  the  approval  of  LSC. 
transferring  the  property  to  another 
nonprofit  organization  serving  the  poor 
in  the  same  service  area. 

(d)  Recipients  shall  not  dispose  of 
items  of  personal  property  by  sale, 
donation  or  other  transfer  of  the 
prop>erty  to  the  recipients'  board 
members  and  employees. 

(e)  During  the  term  of  an  LSC  grant  or 
contract,  recipients  selling  personal 
property  purchased  with  LSC  funds  may 
retain  and  use  income  from  the  sale 
according  to  the  requirements  of  45  CFR 
1630.12  and  45  CFR  1628.3. 

(f)(1)  Except  as  provided  in  paragraph 
(g)  of  this  section,  when  a  recipient 
ceases  to  receive  LSC  funding,  subject  to 
the  approval  of  LSC.  recipients  shsill 
dispose  of  individual  items  of  personal 
property  purchased  with  LSC  funds 
according  to  one  of  the  following 
methods: 

(i)  The  recipient  may  transfer  the 
property  to  another  recipient  of  LSC 
funds,  in  which  case  the  recipient 
transferring  the  property  shall  be 
entitled  to  compensation  in  the  amount 
of  that  percentage  of  the  property's 
ctirrent  fair  market  value  which  is  equal 
to  that  percentage  of  the  property's 
acquisition  cost  which  was  borne  by 
non-LSC  funds; 
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(ii)  The  recipient  may  transfer  the 
property  to  another  nonprofit 
organization  serving  the  poOT  in  the 
same  service  area,  in  which  case  LSC 
shall  be  entitled  to  compensation  for 
that  percentage  of  the  property's  current 
fair  market  value  which  is  equal  to  that 
percentage  of  the  property's  acquisition 
cost  which  was  borne  by  LSC  funds; 

(iii)  The  recipient  may  sell  the 
property  and  retain  the  proceeds  from 
the  sale  after  compensating  LSC  for  that 
percentage  of  the  property's  current  fair 
market  value  which  is  equal  to  that 
percentage  of  the  property's  acquisition 
cost  which  was  borne  by  LSC  hinds; 

(iv)  The  recipient  may  retain  the 
property,  in  which  case  LSC  shall  be 
entitled  to  compensation  from  the 
recipient  for  that  percentage  of  the 
property's  current  fair  market  value 
which  is  equal  to  that  percentage  of  the 
property's  acquisition  cost  which  was 
borne  by  LSC  funds. 

(2)  Fimds  retiuTied  to  LSC  upon  a 
disposition  of  property  under  this 
section  shall  be  used  by  LSC  to  make 
emergency  and  other  special  grants  to 
recipients.  Such  grants  will  generally  be 
made  to  the  same  service  area  the 
returned  funds  originally  supported. 

(g)  When  a  recipient  ceases  to  receive 
LSC  funding  because  the  recipient  has 
merged  with  or  is  succeeded  by  another 
recipient,  the  recipient  may  transfer  the 
property  to  the  merged  or  successor 
recipient,  provided  that  the  recipient 
and  the  merged  or  successor  recipient 
execute  a  successor  in  interest 
agreement,  approved  by  LSC.  which 
requires  the  merged  or  successor 
recipient  to  use  the  property  for  the 
puxpose  of  providing  legal  services  for 
primary  purpose  of  delivering  legal 
services  to  eligible  clients  in  accordance 
with  the  requirements  of  the  LSC  Act. 
as  amended,  applicable  appropriations 
acts,  and  LSC  regulations. 

Section  7    Disposal  of  Real  Property 
Acquired  With  LSC  Funds 

(a)  During  the  term  of  an  LSC  grant  or 
contract,  recipients  may  dispose  of  real 
property  acquired  with  LSC  funds  by: 

(1)  Selling  the  property  after  having 
advertised  for  and  received  offers,  in 
which  case  the  recipient  may  retain  and 
use  the  proceeds  from  the  sale  of  the 
property  for  the  purpose  of  delivering 
legal  services  to  eligible  clients;  or 

(2)  Transferring  the  property  to 
another  recipient  of  LSC  funds,  in 
which  case  the  recipient  transferring  the 
property  shall  be  entitled  to 
compensation  in  the  amoimt  of  that 
percentage  of  the  property's  current  fair 
market  value  which  is  equal  to  that 
percentage  of  the  property's  acquisition 


cost  which  was  borne  by  non-LSC 
funds. 

(b)  During  the  term  of  an  LSC  grant  or 
contract,  recipients  selling  real  property 
acquired  with  L.SC  funds  may  retain  and 
use  income  from  the  sale  of  the  property 
according  to  the  requirements  of  45  CFR 
1.630.12  and  45  CFR  1628.3. 

(c)(1)  When  a  recipient  owning  real 
property  acquired  with  LSC  funds 
ceases  to  receive  funding  from  LSC,  the 
recipient  shall,  with  the  approval  of 
LSC,  dispose  of  the  real  property 
according  to  one  of  the  following 
methods: 

(i)  The  recipient  may  transfer  title  to 
the  property  to  another  recipient  of  LSC 
funds,  in  which  case  the  recipient 
transferring  the  property  shall  be 
entitled  to  compensation  for  that 
percentage  of  the  property's  current  fair 
market  value  which  is  equal  to  that 
percentage  of  the  property's  acquisition 
cost  which  was  borne  by  non-LSC 
funds; 

(ii)  The  recipient  may  retain  title  to 
the  property  without  further  obligation 
to  LSC  after  the  recipient  compensates 
LSC  for  that  percentage  of  the  property's 
current  fair  market  value  which  is  equal 
to  the  percentage  of  the  property's 
acquisition  cost  which  was  borne  by 
LSC  funds; 

(iii)  The  recipient  may  sell  the 
property  and  compensate  LSC  for  that 
percentage  of  the  property's  current  feir 
market  value  which  is  equal  to  the 
percentage  of  the  property's  acquisition 
cost  that  was  borne  by  LSC  funds,  after 
the  deduction  of  actual  and  reasonable 
selling  and  fix-up  expenses,  if  any. 

(2)  Funds  retumea  to  LSC  upon  a 
disposition  of  property  imder  this 
section  shall  be  used  by  LSC  to  make 
omergency  and  other  special  grants  to 
recipients.  Such  grants  will  generally  be 
made  to  the  same  service  area  the 
returned  funds  originally  supported. 

(d)  When  a  recipient  ceases  to  receive 
LSC  funding  because  the  recipient  has 
merged  with  or  is  succeeded  by  another 
recipient,  the  recipient  may  transfer  the 
property  to  the  merged  or  successor 
recipient,  provided  that  the  recipient 
and  the  merged  or  successor  recipient 
execute  a  successor  in  interest 
agreement,  approved  by  LSC,  which 
requires  the  merged  or  successor 
recipient  to  use  the  property  for  the 
primary  purpose  of  delivering  legal 
services  to  eligible  clients  in  accordance 
with  the  requirements  of  the  LSC  Act, 
as  amended,  applicable  appropriations 
acts,  and  LSC  regulations. 

Section  8    Documentation  and 
Recordkeeping  Requirements 

(a)  Recipients  shall  account  for 
personal  property  acquired  with  LSC 


funds  according  to  the  requirements  of 
Sections  2-2.4  and  3-5.4(c)  of  the 
Accoimting  Guide  for  LSC  Recipients. 

(b)  Recipients  acquiring  real  property 
with  LSC  funds  shall  keep  such  records 
as  are  customary  for  the  retention  of  real 
property  in  the  jurisdiction  where  the 
property  is  located. 

(c)  Recipients  shall  account  for 
income  earned  from  the  sale  of  real  or 
personal  property  purchased  with  LSC 
funds  in  accordance  with  the 
requirements  of  45  CFR  1630.12. 

(d)  Documentation  of  real  property 
acquisitions  shall  consist  of  the 
acquisition  contract,  evidence  of  a 
market  survey,  cost  or  price  analysis, 
and  an  explanation  of  the  reason(s)  for 
selecting  a  particular  source,  a  copy  of 
an  independent  appraisal  of  the 
property's  market  value,  evidence  of 
board  approval  of  the  acquisition,  a 
statement  of  handicapped  accessibility 
sufficient  to  meet  the  requirements  of  45 
CFR  1624.5(c).  and  a  copy  of  the  LSC 
property  interest  agreement  required  by 
Section  4(e)  herein. 

Section  9    Recipient  Policies  and 
Procedures 

Recipients  shall  develop  written 
policies  and  procedures  which 
implement,  at  a  minimum,  the 
requirements  of  Sections  3  and  4  herein. 

Victor  M.  Fortuno 

General  Counsel  and  Vice  President  for  Legal 

Affairs 

(PR  Doc.  01-23008  Filed  9-12-01;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 

LSC  Regulations  Review 

agency:  Legal  Services  Corporation. 
ACTION:  Final  Report  of  the  LSC 
Regulations  Review  Task  Force — Notice 
of  Availability  and  Request  for  Public 
Comment. 

SUMMARY:  As  part  of  its  ongoing  efforts 
to  improve  the  administration  of 
regulatory  programs  and  requirements, 
L^al  Services  Corporation  is  providing 
notice  of  the  availability  of  the  Final 
Report  of  the  LSC  Regulations  Review 
Task  Force.  LSC  is  also  soliciting  public 
comment  on  this  Final  Report.  The 
Final  Report  and  public  comment 
thereon  will  be  used  toward  the 
development  of  a  regulatory  agenda  for 
2001  and  beyond. 
DATES:  Written  comments  must  be 
received  on  or  before  October  29,  2001. 
ADDRESSES:  Written  comments  may  be 
submitted  by  mail,  fax  or  email  to 
Mattie  C.  Condray  at  the  addresses 
listed  below. 


FOR  FURTHER  INFORMATION  CONTACT: 
Mattie  C.  Condray,  Senior  Assistant 
General  Counsel,  Office  of  Legal  Affairs, 
Legal  Services  Corporation.  750  First 
Street,  NE.  Washington,  DC  20002- 
4250;  202/336-8817  (phone);  202/336- 
8^52  (fex);  mcondray@lsc.gov. 
SUPPt.EMENTARY  INFORMATION:  LSC  is 
issuing  this  notice  to  advise  the  public 
of  the  availability  of  the  LSC 
Regulations  Review  Task  Force  Final 
Report,  and  to  request  public  comment 
thereon. 

The  Regulations  Review  Task  Force 
was  an  internal  LSC  staff  task  force 
charged  with  conducting  a 
comprehensive  review  of  LSC's 
regulations  to  support  the  LSC  Board  of 
Directors'  Operations  &  Regulations 
Committee  in  the  development  of  a 
Regulatory  Agenda  for  2001  and 
beyond,  liie  members  of  the  Task  Force 
were  Victor  Fortuno,  Vice  President  for 
Legal  Affairs  &  General  Counsel,  Co- 
Chair,  Randi  Youelb.  Vice  President  for 
Programs,  Co-Chair;  John  Eidleman, 
Pn^ram  Counsel — Office  of  Program 
Performance;  John  Meyer,  Acting 
Director — Office  of  Information 
Management;  Bertrand  Thomas, 
Program  Counsel  ID — Office  of 
Compliance  and  Enforcement  and 
Mattie  Condray,  Senior  Assistant 
General  Counsel — Office  of  Legal 
Affairs.  Laurie  Tarantowicz,  Assistant 
Inspector  General  and  Legal  Counsel, 
served  as  the  OIG  Liaison  to  the  Task 
Force. 

The  Task  Force  conducted  its  work 
over  the  period  of  October,  2000, 
through  August,  2001.  The  Final  Report 
of  the  Task  Force  contains  a  review  of 
LSC  regulations  to  make  sure  that  they 
properly  implement  ciurent  law  and  an 
analysis  to  determine  whether  any  of 
LSC's  regulations  are  confusing,  unduly 
burdensome  or  pose  interpretation  or 
enforcement  problems.  The  Final  Report 
also  suggest  basic  prioritization 
categories  for  action.  The  conclusions  of 
the  "Task  Force,  as  embodied  in  the  Final 
Report,  are  endorsed  by  LSC  senior 
management.  The  Final  Report,  dated 
August  24,  2001,  was  presented  to  the 
Operations  and  Regulations  Committee 
at  a  meeting  on  September  7,  2001,  in 
Alexandria,  Virginia. 

With  the  issuance  of  the  Final  Report 
of  the  Task  Force,  LSC  is  now  seeking 
public  comment  on  the  Repori. 
Interested  parties  are  encouraged  to 
review  the  Final  Report  and  provide 
comments  thereon.  Comments  will  be 
accepted  through  the  date  listed  in  this 
notice.  A  full  copy  of  the  Final  Report 
can  be  found  on  the  LSC  website  at: 
http://www.lsc.gov/FOIA/other/ 
rrtf_&pt.pdf.  Interested  parties  may  also 


request  a  copy  by  contacting  Mattie 
Condray  at  the  addresses  listed  above. 

Victor  M.  Fortuno, 

General  Counsel  and  Vice  President  for  Legal 
Affairs. 
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NUCLEAR  REGULATORY 
COMMISSION 

[DockM  No*.  50-334  and  50-412] 

Firttenergy  Nuclear  Operating 
Company,  Ohio  Edison  Company: 
Pennsylvania  Power  Company:  Beaver 
Vaiiay  Power  Station,  UnH  Nos.  1  and 
2  (BVPS-1  and  2);  Environmental 
Asssssmsnt  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  (FOL)  Nos.  DPR-66 
and  NPF-73,  issued  to  FirstEnergy 
Nuclear  Operating  Company,  et  al.  (the 
licensee),  for  operation  of  BVPS-1  and 
2,  located  in  Shippingport, 
Pennsylvania.  Therefore,  as  required  by 
10  CFR  51.21.  the  NRC  is  issuing  this 
environmental  assessment  and  ffnding 
of  no  significant  impact. 

Enviromnental  AaeeaBment 

Identification  of  the  Proposed 

The  proposed  action  would  revise  the 
FOL  and  the  technical  specifications 
(TSs)  to  reflect  an  increased  licensed 
maximum  steady  state  reactor  core 
power  level  of  2689  megawatts  thermal 
(MWt).  an  increase  of  approximately 
1.4%  as  compared  to  the  current 
licensed  maximum  steady  state  reactor 
core  power  level  of  2652  MWt.  This 
increase  is  facilitated  by  taking 
advantage  of  the  reduced  feedwater  flow 
measurement  uncertainty  associated 
with  utilization  of  the  Caldon  Leading 
Edge  Flowmeter. 

1116  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
January  18,  2001  (Agencyvdde 
Docimients  Access  and  Management 
System  (ADAMS)  Accession  No. 
ML010230096).  as  supplemented  by 
letters  dated  February  20  (ADAMS 
Accession  No.  ML010540305).  April  12 
(ADAMS  Accession  No.  M1011130105). 
May  7  (ADAMS  Accession  No. 
ML011340076).  May  18  (ADAMS 
Accession  No.  MLOl  1440046).  June  9  (3 
letters)  (ADAMS  Accession  Nos. 
ML011640192.  ML011640189.  and 
MLOl  1640086).  June  26  (ADAMS 
Accession  No.  ML011840215).  and  June 
29  (ADAMS  Accession  No. 
MLOl  1870434),  2001. 


The  Need  for  the  Proposed  Action 

The  proposed  action  would  allow  an 
increase  in  power  generation  at  BVPS- 
1  and  2  to  provide  additional  electrical 
power  for  distribution  to  the  grid.  Power 
uprate  has  been  widely  recognized  by 
the  industry  as  a  safe  and  cost-effective 
method  to  increase  generating  capacity. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  proposed  action  does  not 
present  a  significant  environmental 
impact. 

The  Commission  has  previously 
evaluated  the  environmental  impacts  of 
operation  of  BVPS-1  and  2,  as  described 
in  the  final  environmental  statements 
(FESs)  for  BVPS-1  and  2.  dated  July  31. 
1973,  and  September  30,  1985, 
respectively  (Nuclear  Documents 
Systems  (NUDOCS)  Accession  Nos. 
8907200125  and  8509300559, 
respectively).  The  findings  and 
conclusions  of  the  BVPS-1  and  2  FESs 
remain  bounding  and  valid  for  the 
proposed  power  uprate  conditions. 

With  regard  to  dose  consequences  of 
postulated  design-basis  accidents 
PBAs),  the  licensee  has  confirmed  that 
the  calculated  dose  consequences 
resulting  from  a  postulated  DBA  at  the 
exclusion  area  boundary,  low 
population  zone,  and  the  control  room 
remain  within  the  acceptable  regulatory 
guidelines  of  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR)  part  20.  10 
CFR  part  100.  and  10  CFR  part  50, 
appendix  A,  General  Design  Criterion 
19.  The  NRC  staff  found  the  calculated 
dose  consequence  results  of  a  postulated 
BVPS-1  Main  Steam  Line  Break  DBA 
acceptable  in  License  Amendment  No. 
236  dated  March  12.  2001  (/VDAMS 
Accession  No.  ML010460384).  The  NRC 
staff  found  all  other  calculated  dose 
consequence  results  for  postulated 
BVPS-1  and  2  DBAs  acceptable  in 
License  Amendments  Nos.  237  and  119. 
dated  March  22.  2001  (ADAMS 
Accession  No.  ML010610212)  for 
BVPS-1  and  2.  respectively  (the 
environmental  assessment  for  this 
action  was  published  in  the  Federal 
Register  on  March  15,  2001  (66  FR 
15147)).  The  licensee's  current  shielding 
and  DBA  dose  consequence  analyses 
assume  a  maximum  steady  state  power 
level  of  2766  MWt  and  2705  MWt. 
respectively.  These  values  bound  the 
proposed  increase  in  the  maximum 
licensed  steady  state  reactor  core  power 
level  to  2689  MWt  and  the  .6%  core 
power  measurement  uncertainty  that 
will  result  from  the  use  of  the  Caldon 
Leading  Edge  Flowmeter  technology. 
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Occupational  doses  for  normal 
operations  will  be  maintained  within 
acceptable  limits  by  the  site  ALARA  (as- 
low-as-reasonably-achievable]  program. 

With  regard  to  potentially  increased 
normal  radiological  releases,  the  BVPS- 
1  and  2  gaseous  and  liquid  waste  system 
designs  were  based  on  operation  at  a 
maximum  steady  state  reactor  core 
power  level  of  2766  MWt  and. 
consequently,  can  accommodate  the 
effects  of  the  power  uprate  satisfactorily. 
The  gaseous  and  liquid  effluent  releases 
are  expected  to  increase  from  current 
values  by  no  more  than  the  percentage 
increase  in  power  level.  Effluents  are 
controlled  administratively  by  the 
Offsite  Dose  Calculation  Manual  which 
ensures  that  offsite  release 
concentrations  and  doses  are 
maintained  well  within  the  limits  of  10 
CFR  part  50,  Appendix  I.  Normal 
average  gaseous  releases  remain  limited 
to  a  small  fraction  of  10  CFR  part  20, 
appendix  B,  Table  2  limits. 

With  respect  to  potentially  increased 
normal  solid  waste  generation,  the 
volume  of  solid  waste  would  not  be 
expected  to  increase  significantly  as 
compared  to  that  generated  at  the 
current  power  levels,  since  the  power 
uprate  neither  appreciably  impacts 
installed  equipment  performance  nor 
does  it  require  drastic  changes  in  system 
operation.  Only  minor,  if  any,  changes 
in  solid  waste  generation  volume  are 
expected.  As  the  estimated  coolant 
activity  does  not  change  appreciably 
and  maintenance  and  operational 
practices  are  not  expected  to  change,  the 
calculated  specific  activity  of  solid 
waste  is  not  expected  to  change. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  effluents 
that  may  be  released  off  site,  and  there 
is  no  signiflcant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action.  | 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  have  a  potential  to  affect 
any  historic  sites.  BVPS-1  and  2  employ 
a  closed-loop  cooling  system  that 
includes  natural  draft  cooling  towers 
(one  per  unit)  to  dissipate  waste  heat  to 
the  atmosphere.  All  water  used  at  the 
plant  is  recycled  within  the  closed-loop 
cooHtig  system  except  station  makeup 
that  comes  from  the  Ohio  River  via  the 
service  water  system.  The  Beaver  Valley 
National  Pollutant  Discharge 
Elimination  System  Permit  Impact 
(NPDES)  permit  (Permit  No. 
PA0O25615)  does  not  place  any  absolute 


operating  limits  on  either  flow  or 
temperature  for  discharging  into  the 
Ohio  river.  Due  to  the  design  of  the 
closed-loop  cooling  system  and  the 
relatively  small  increase  in  waste  heat 
generated  due  to  the  power  uprate,  the 
minimal  potential  increase  in  flow  and 
temperature  to  the  Ohio  river  will  have 
no  adverse  impact  on  the  environment. 
Therefore,  there  are  no  signiffcant  non- 
radiological  envirorunental  impacts 
associated  with  the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  ciurent 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
any  different  resource  than  those 
previously  considered  in  the  FESs  for 
BVPS-1  and  2,  dated  July  31, 1973.  and 
September  30, 1985,  respectively. 

Agencies  and  Persons  Consulted 

On  August  10,  2001,  the  NRC  staff 
consulted  with  the  Pennsylvania  State 
ofBcial,  Mr.  Larry  Ryan  of  the 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of 
Radiation  Protection,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
conunents. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

Further  details  with  respect  to  the 
proposed  action  may  be  found  in  the 
licensee's  letter  dated  January  18,  2001, 
as  supplemented  by  letters  dated 
February  20,  April  12,  May  7,  May  18, 
June  9  (3  letters),  June  26,  and  June  29, 
2001.  Documents  may  be  examined, 
and/or  copied  for  a  fee.  at  the  NRC's 
Public  Document  Room  (PDR),  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor).  Rockville, 
Maryland.  Publically  available  records 
will  be  accessible  electronically  from 


the  ADAMS  Public  Library  component 
on  the  NRC  Web  site,  http:// 
www.nrc.gov  (the  Public  Electronic 
Reading  Room).  Persons  who  do  not 
have  access  to  ADAMS  or  who 
encounter  problems  in  accessing  the 
documents  located  in  ADAMS  should 
contact  the  NRC  PDR  Reference  staff  by 
telephone  at  1-800-397-4209,  or  301- 
415-4737,  or  by  e-mail  at  pdr@nrc.gov. 

Dated  at  Rockville.  Maryland,  this  7th  day 
of  September  2001. 

For  the  Nuclear  Regulatory  Commission. 
Lawrence  |.  Burkhart/ 
Project  Manager,  Section  I .  Project 
Directorate  I.  Division  ofUcensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
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NUCLEAR  REGULATORY 
COMMISSION 

Proposed  Generic  Communication; 
Resolution  of  Degraded  and 
Nonconforming  Conditions;  ("Generic 
Letter  91-18  Process")— (MB2530) 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  opportunity  for  public 

comment. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to  issue 
a  regulatory  issue  summary  (RIS)  to 
make  available  to  the  nuclear  power 
industry  updated  staff  guidance  on  the 
resolution  of  degraded  and 
nonconforming  conditions.  Earlier 
guidance  on  this  subject  was  provided 
to  the  industry  as  an  attachment  to 
Generic  Letter  91-18,  Revision  1,  issued 
on  October  8, 1997.  The  updated 
guidance  will  reflect  relevant  NRC 
regulatory  process  and  regulation 
changes  that  have  occurred  since  1997. 
The  NRC  is  seeking  comment  frt>m 
interested  parties  on  the  clarity  and 
utility  of  the  proposed  RIS  and  the  draft 
updated  guidance  under  the 
SUPPtfMENTARY  INFORMATION  heading. 
The  NRC  will  consider  the  comments 
received  in  its  final  evaluation  of  the 
proposed  RIS  and  updated  guidance. 
Comments  should  address  the  contents 
of  the  guidance  but  not  the  regulations 
associated  with  it. 

This  Federal  Register  notice  is 
available  through  the  NRC's  document 
management  system  (ADAMS)  under 
accession  number  MLOl 2420393.  The 
draft  updated  guidance  under  the 
SUPPI^MENTARY  INFORMATION  heading  is 
also  provided  in  comparative  text 
format  on  the  NRC  Web  site  at  http:// 
www.nrc.gov/NRC/GENACT/GC/RI/ 
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DRAFT/index.html  to  better  show  the 
substantive  revisions  to  the  1997 
version  of  the  guidance. 
DATES:  Comment  period  expires  October 
29,  2001.  Comments  submitted  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  for  comments 
received  on  or  before  this  date. 
ADDRESSEES:  Submit  written  comments 
to  the  Chief,  Rules  and  Directives 
Branch,  Division  of  Administrative 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission.  Mail 
Stop  T6-D59.  Washington.  DC  20555- 
0001,  and  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  conmients  may  also  be 
delivered  to  NRC  Headquarters,  11545 
Rockville  Pike  (Room  T-6D59) 
Rockville,  Maryland,  between  7:30  am 
and  4:15  pm  on  Federal  workdays. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Eileen  McKenna  at  (301)  415-2189  or  by 
e  mail  to  emm@nrc.gov. 
SUPPLEMENTARY  INFORMATION: 

NRC  Regulatory  Issue  Summary  2001- 
XX  Resolution  of  Degraded  and 
Nonconforming  Conditions  "Generic 
Letter  91-18  Process" 

Addressees 

All  holders  of  operating  licenses  for 
nuclear  power  reactors,  including  those 
who  have  permanently  ceased 
operations  and  have  certified  that  fuel 
has  been  permanently  removed  from  the 
reactor  vessel,  and  all  holders  of 
operating  licenses  for  nonpower 
reactors,  including  those  whose  licenses 
no  longer  authorize  operation. 

Intent 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  this 
regulatory  issue  summary  (RIS)  to 
inform  licensees  that  NRC  Inspection 
Manual  Part  9900,  Technical  Guidance, 
"Resolution  of  Degraded  and 
Nonconforming  Conditions,"  has  been 
revised.  The  revised  inspection 
guidance  reflects  relevant  changes  that 
have  been  made  to  NRC  regulations  and 
NRC  policies  and  practices  since  1997. 
This  RIS  requires  no  action  or  written 
response  on  the  part  of  an  addressee. 

Background  Information 

NRC  staff  inspection  guidance  on  the 
resolution  of  degraded  and 
nonconforming  conditions  at  licensed 
reactor  facilities  is  contained  in  NRC 
Inspection  Manual  Part  9900,  Technical 
Guidance,  "Resolution  of  Degraded  and 
Nonconforming  Conditions."  This 
guidance  has  previously  been  provided 
to  licensees  for  information,  most 
recently  in  Revision  1  of  Generic  Letter 


(GL)  91-18,  which  was  issued  on 
October  8, 1997. 

The  NRC  reviewed  this  inspection 
guidance  to  assess  its  currency  and 
concluded  that  the  guidance  needed  to 
be  updated  to  reflect  regulatory  changes 
that  have  occurred  since  1997. 
including  the  implementation  of  the 
revised  reactor  oversight  process,  the 
requirement  that  licensees  appropriately 
assess  and  manage  the  increase  in  risk 
related  to  proposed  maintenance 
activities  (10  CFR  50.65(a)(4)),  and  the 
revision  of  10  CFR  50.59  to  remove 
ambiguity  in  the  change  control  process. 
The  attachment  to  this  RIS, contains  the 
revised  Part  9900  section  on  the 
resolution  of  degraded  and 
nonconforming  conditions.  This 
guidance  supersedes  in  its  entirety  the 
guidance  previously  provided  in 
Revision  1  of  GL  91-18.  The  Part  9900 
guidance  on  operability  that  was 
originally  provided  in  GL  91-18  has  not 
been  revised. 

Summary  of  Issue 

NRC  Inspection  Manual,  Pari  9900, 
Technical  Guidance,  "Resolution  of 
Degraded  and  Nonconforming 
Conditions,"  provides  guidance  to  NRC 
inspectors  for  reviewing  the  actions  of 
licensees  to  restore  or  establish 
acceptable  conditions  following  the 
discovery  of  degraded  or  nonconforming 
conditions  in  plant  structures,  systems. 
or  components  (SSCs).  The  governing 
NRC  requirements  for  degraded  or 
nonconforming  conditions  affecting  the 
SSCs  may  collectively  be  viewed  as  a 
process  for  licensees  to  develop  a  basis 
for  continued  operation  or  to  place  the 
facility  in  a  safe  condition  and  take 
prompt  corrective  action.  This  process 
has  not  fundamentally  changed  from 
that  outlined  in  the  previous  version  of 
the  Pari  9900  guidance  on  resolution  of 
degraded  or  nonconforming  conditions. 
The  attached  revised  Part  9900  guidance 
addresses  related  guidance  and 
requirements  for  resolution  of  degraded 
and  nonconforming  conditions,  and 
updates  information  that  has  changed  as 
a  result  of  changes  to  regulations  or  to 
NRC  policies  and  procedures. 

Backfit  Discussion 

This  RIS  requires  no  action  or  written 
response  and,  therefore,  is  not  a  backfit 
under  10  CFR  50.109.  Consequently,  the 
staff  did  not  perform  a  backfit  analysis. 

Feideral  Register  Notification 

A  notice  of  opportunity  for  public 
comment  was  published  in  the  Federal 
Register  on  September  xx.  2001  (66  FR 
xxxxx),  to  give  interested  parties  an 
opportunity  to  suggest  ways  for 
improving  the  guidance.  The  staff 


concludes  that  this  RIS  and  the  attached 
NRC  inspection  guidance  are 
informational  and  pertain  to  a  staff 
position  that  does  not  represent  a 
departure  from  current  regulatory 
requirements  and  practice. 

Paperwork  Reduction  Act  Statement 

This  RIS  does  not  request  any 
information  collection. 

Please  refer  any  questions  that  you 
may  have  about  this  matter  to  the 
technical  contact  identified  below. 

David  B.  Matthews. 

Director.  Division  of  Regulator}-  Improvenifnt 

Programs.  Office  ofSuclear  Reactor 

Regulation. 

Technical  Contact:  Eileen  McKenna, 
NRR.  301-415-2189,  E-mail: 
emi7i@nrc.gov. 

Attachments: 

1.  NRC  Inspection  Manual  Part  9900. 
Technical  Guidance.  "Resolution  of 
Degraded  and  Nonconforming 
Conditions" 

2.  List  of  Recently  Issued  NRC 
Regulatory  Issue  Summaries 

Attachment  1 

NRC  Inspection  Manual 

Part  9900:  Technical  Guidance 

Resolution  of  Degraded  and  Nonconforming 
Conditions 

Draft— August  2001 

Resolution  of  Degraded  and  Nonconforming 
Conditions 
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Resolution  of  Degraded  and  Nonconfoiming 
Conditions 

1.0    Purpose  and  Scope 

To  provide  guidance  to  NRC  inspectors  on 
resolution  of  degraded  and  nonconforming 
conditions  affecting  the  following  systems, 
structures,  or  components  (SSCs)  normally 
described  in  the  updated  final  safety  analysis 
report  (UFSAR): 

(i)  Safety-related  SSCs.  which  are  those 
relied  upon  to  remain  functional  during  and 
following  design  basis  events  (a)  to  ensure 
the  integrity  of  the  reactor  coolant  pressure 
l>oundary,  (b)  to  ensure  the  capability  to  shut 
down  the  reactor  and  maintain  it  in  a  safe 
shutdown  condition,  or  (c)  to  ensure  the 
capability  to  prevent  or  mitigate  the 
consequences  of  accidents  that  could  result 
in  potential  offsite  exposures  comparable  to 
the  10  CFR  part  100  guidelines.  Design  basis 
events  are  defined  the  same  as  in  10  CFR 
50.49(b)(1). 

(ii)  All  SSCs  whose  failure  could  prevent 
satisfactory  accomplishment  of  any  of  the 
required  functions  identified  in  (i)  (a),  (b), 
and  (c). 

(iii)  All  SSCs  relied  on  in  the  safety 
analyses  or  plant  evaluations  that  are  a  part 
of  the  plant's  licensing  basis.  These  analyses 
and  evaluations  include  those  submitted  to 
support  license  amendment  requests, 
exemption  requests,  or  relief  requests,  and 
those  submitted  to  demonstrate  compliance 
with  the  Commission's  regulations,  such  as 
the  regulations  for  fire  protection  (10  CFR 
50.48).  environmental  qualification  (10  CFR 
50.49).  pressurized  thermal  shock  (10  CFR 
50.61),  anticipated  transients  without  scram 
(10  CFR  50.62).  and  station  blackout  (10  CFR 
50.63). 

(iv)  Any  SSCs  subject  to  10  CFR  part  50. 
appendix  B. 

(v)  Any  SSCs  subject  to  10  CFR  part  50, 
appendix  A,  criterion  1. 

(vi)  Any  SSCs  explicitly  subject  to  facility 
Technical  Specifications  (TS). 

(vii)  Any  SSCs  subject  to  facility  TS 
through  the  definition  of  operability  (i.e.. 
support  SSCs  outside  TS). 

This  guidance  is  intended  for  NRC 
inspectors  who  are  reviewing  actions  of 
licensees  that  hold  an  operating  license. 
Although  this  guidance  generally  reflects 
existing  staff  practices,  application  to  specific 
plants  may  constitute  a  backfit. 
Consequently,  significant  differences  in 
licensee  practices  should  be  discussed  with 
NRC  management  to  ensure  that  the  guidance 
is  applied  in  a  reasonable  and  consistent 
manner  for  all  licensees. 

If,  during  an  inspection,  an  NRC  inspector 
obtains  information  reasonably  indicating  a 
possible  degraded  or  nonconforming 
condition  affecting  any  of  the  SSCs  listed 
above,  the  inspector  should  promptly  inform 
the  licensee  so  the  licensee  can  promptly 
evaluate  the  SSC's  status. 

This  guidance  is  only  applicable  to  the 
discovery  of  degraded  or  nonconforming 
conditions.  In  some  instances,  however,  a 
licensee  may  find  it  necessary  to  take  actions 
that  reduce  the  functional  capability  of  SSCs 
in  order  to  perform  maintenance.  For  these 
cases,  applicable  guidance  on  the  conduct  of 
the  pre-maintenance  risk  assessment  and  the 


management  of  the  increase  in  risk  caused  by 
the  maintenance  activities  (including  the 
relationship  with  TS,  risk  assessment  in 
accordance  with  10  CFR  50.65(a)(4),  and 
compensatory  measures)  is  contained  in 
Regulatory  Guide  1.182  (see  also  Inspection 
Manual  Part  9900,  "Guidance  on  Voluntary 
Entry  Into  Limiting  Conditions  for  Operation 
Action  Statements  To  Perform  Preventive 
Maintenance"). 

2.0  Definitions 

2.1  Licensing  Basis 

The  licensing  basis  comprises  the  set  of 
NRC  requirements  applicable  to  a  specific 
plant,  and  a  licensee's  written  commitments 
for  assuring  compliance  with  and  operation 
within  applicable  NRC  requirements  and  the 
plant-specific  design  basis  (including  all 
docketed  and  still  effective  modifications  and 
additions  to  such  commitments  over  the  life 
of  the  license).  The  licensing  basis  includes 
the  NRC  regulations  contained  in  10  CFR 
parts  2.  19,  20,  21,  30.  40,  50,  51,  55.  72.  73, 
and  100  and  the  appendices  thereto:  orders; 
license  conditions;  exemptions;  and  TS.  It 
also  includes  the  plant-specific  design  basis 
information  defined  in  10  CFR  50.2  and 
documented  in  the  most  recent  UFSAR  (as 
required  by  10  CFR  50.71)  and  the  licensee's 
commitments  remaining  in  effect  that  were 
made  in  docketed  licensing  correspondence 
such  as  licensee  responses  to  NRC  bulletins, 
generic  letters,  and  enforcement  actions,  as 
well  as  licensee  commitments  documented  in 
NRC  safety  evaluations  and  licensee  event 
reports. 

2.2  Design  Basis 

Design  basis  is  that  body  of  plant-specific 
design  basis  information  defined  in  10  CFR 
50.2.' 

2.3  Degraded  Condition 

A  condition  of  an  SSC,  potentially  affecting 
operability.  in  which  quality  or  functional 
capability  has  been  reduced  by  mechanisms 
such  as  aging,  erosion,  corrosion,  or  improper 
operation  or  maintenance. 

2.4  Nonconforming  Condition 

A  condition  of  an  SSC.  potentially  affecting 
operability.  that  involves  a  failure  to  meet 
requirements  or  licensee  commitments 
because  of  such  factors  as  improper  design, 
testing,  construction,  or  modification.  The 
following  are  examples  of  nonconforming 
conditions: 

1.  A  condition  fails  to  conform  to  one  or 
more  applicable  codes  or  standards  specified 
in  the  UFSAR. 

2.  As-built  equipment  or  as-modified 
equipment  does  not  meet  UFSAR 
descriptions. 

3.  Operating  experience  or  engineering 
reviews  demonstrate  a  design  inadequacy. 

4.  Documentation  required  by  NRC 
requirements  such  as  10  CFR  50.49  is 
unavailable  or  deficient. 


'  Guidance  and  examples  for  identifying  10  CFR 
50.2  design  liases  are  contained  in  Regulatory  Guide 
1.186.  which  endorses  Appendix  B  to  tlie  Nuclear 
Energy  Institute  (NEl)  document  NEI  97-04, 
"Guidance  and  Examples  for  Identifying  10  CFR 
50.2  Design  Bases." 


2.5  Full  Qualification 

Full  qualification  is  conformance  to  all 
aspects  of  the  licensing  basis,  including 
codes  and  standards,  design  criteria,  safety 
analyses,  and  commitments. 

2.6  Operable/Operability 

The  Standard  Technical  Specifications 
define  operable  or  operability  as  follows: 
A  system,  subsystem,  train,  component,  or 
device  shall  be  operable  or  have  operability 
when  it  is  capable  of  performing  its  specified 
functions  and  when  all  necessary  attendant 
instrumentation,  controls,  electrical  power, 
cooling  or  seal  water,  lubrication  or  other 
auxiliary  equipment  that  are  required  for  the 
system,  subsystem,  train,  component,  or 
device  to  perform  its  function(s)  are  also 
capable  of  performing  their  related  support 
function(s). 

This  definition  of  operable  and  operability 
specifically  applies  to  SSCS  covered  by  its 
and  to  those  support  systems  that  fall  within 
the  definition.  However,  the  same  definition 
may  be  applied  generically  to  all  SSCs 
covered  by  this  guidance  when  discussing 
their  operability  (ability  to  perform  their 
functions). 

3.0    Background 

A  nuclear  power  plant's  SSCs  are  designed 
to  meet  NRC  requirements,  satisfy  the 
licensing  basis,  and  conform  to  specified 
codes  and  standards.  For  degraded  or 
nonconforming  conditions  of  these  SSCs,  the 
TS  may  require  the  licensee  to  take  actions. 
The  provisions  of  Criterion  XVI  of  10  CFR 
Part  50,  Appendix  B,  may  apply,  requiring 
the  licensee  to  promptly  identify  and  correct 
conditions  adverse  to  safety  or  quality. 
Collectively,  these  requirements  may  be 
viewed  as  a  process  for  licensees  to  develop 
a  basis  to  continue  operation  or  to  place  the 
plant  in  a  safe  condition  and  take  prompt 
corrective  action.  Reporting  may  also  be 
required  in  accordance  with  lO'CFR  50.72. 
50.73,  and  50.9(b).*10  CFR  part  21,  and  the 
TS. 

Changes  to  the  facility  in  accordance  with 
10  CFR  50.59  may  be  made  as  part  of  the 
corrective  action  required  by  Appendix  B. 
The  process  displayed  in  the  attached  chart. 
"Resolution  of  Deg^ded  and  Nonconforming 
Conditions,"  identifies  these  and  other 
provisions  that  a  licensee  may  follow  to 
restore  or  establish  acceptable  conditions. 
These  provisions  are  success  paths  that 
enable  licensees  to  continue  safe  operation  of 
their  facilities. 

4.0  Discussion  of  Notable  Provisions 

4.1  Public  Health  and  Safety 

All  success  paths,  whether  specifically 
stated  or  not,  are  directed  first  at  ensuring 
public  health  and  safety  and  second  at 
restoring  the  SSCs  to  the  licensing  basis  of 
the  plant  as  an  acceptable  level  of  safety. 
Identification  of  a  degraded  or 
nonconforming  condition  that  may  pose  an 
immediate  threat  to  public  health  and  safety 
requires  the  plant  to  be  placed  in  a  safe 
condition. 

Technical  Specifications  address  the  safety 
systems,  installed  instrumentation,  and 
process  variables  and  provide  Limiting 
Conditions  for  Operation  (LCOs),  Actions, 


Federal  Register /Vol.  66,  No.  178 /Thursday,  September  13,  2001 /Notices 


47703 


Surveillance  Requirements,  Design  Features, 
and  Administrative  Controls  required  to 
ensure  public  health  and  safety. 

4.2  Operability  Determinations 

NRC  Inspection  Manual  Part  9900. 
"Operable/Operability:  Ensuring  the 
Functional  Capability  of  a  System  or 
Component,"  provides  guidance  on  licensee 
responsibilities  to  assess  whether  systems  or 
components  continue  to  be  operable  when 
degraded  or  nonconforming  conditions  have 
been  identified.  The  basis  for  continued 
operation  (as  supported  by  an  operability 
determination)  is  further  discussed  in 
Sections  4.5  and  4.6  below. 

Other  situations  where  operability  must  be 
assessed  include  the  discovery  of  an  error  in 
a  design  calculation,  nonconformance  with 
an  industry  standard,  or  an  incorrect 
underlying  assumption  for  ensuring  the 
operability  of  a  structure,  system,  or 
component.  With  the  explicit  inclusion  of  an 
affected  requirement  in  facility  TS,  the 
introduction  of  any  discrepancies  can  result 
in  the  affected  requirement  being 
nonconservative  or  the  inability  of  a  licensee 
to  satisfy  an  LCO  or  surveillance  requirement 
(depending  upon  the  nature  of  the  issue). 
Guidance  related  to  non-conservative  TS  is 
provided  in  Administrative  Letter  98-10, 
"Dispositioning  of  Technical  Specifications 
That  Are  Insufficient  to  Assure  Plant  Safety." 
If  a  licensee  does  not  satisfy  an  LCO  or 
surveillance  requirement  that  is  included 
explicitly  in  the  TS,  then  associated  actions 
are  taken  or  relief  is  sought  (see  section  4.6 
below). 

In  some  cases,  a  design  calculation  or 
industry  standard  is  used  to  define 
surveillance  acceptance  criteria  but  the 
specifics  are  not  explicitly  included  in  the  TS 
(e.g.,  the  TS  surveillance  requirement  is  to 
verify  a  capability  for  providing  power  or 
cooling  and  a  reference  document  or  the  TS 
bases  discuss  the  details  of  how  this  is 
determined).  If  an  error  in  a  calculation  or 
nonconformance  with  an  industry  standard  is 
found  in  these  cases,  the  licensee  should 
assess  operability.  If  the  affected  SSC  is 
determined  to  be  inoperable,  the  TS  define 
the  appropriate  actions.  If,  however,  the 
affected  SSC  is  determined  to  be  operable, 
plant  operation  may  continue,  and  the 
discrepancy  resolved  as  further  discussed  in 
this  guidance. 

4.3  The  Licensing  Basis  and  10  CFR  50. 
Appendix  B 

The  design  and  operation  of  a  nuclear 
plant  must  be  consistent  with  its  licensing 
basis.  Whenever  degraded  or  nonconforming 
conditions  of  SSCs  subject  to  Appendix  B  ^ 
are  identified.  Appendix  B  requires  prompt 
corrective  action  to  correct  or  resolve  the 
condition.  The  licensee  must  establish  a 
schedule  for  completing  the  corrective 
action.  The  timeliness  of  the  corrective  action 
should  be  commensurate  with  the  safety 
significance  of  the  issue.  The  time  period 
within  which  corrective  action  must  be 


completed  begins  with  the  discovery  of  the 
condition,  not  when  it  is  reported  to  the 
NRC. 

In  determining  whether  the  licensee  is 
making  reasonable  efforts  to  complete 
corrective  action  promptly,  NRC  will 
consider  whether  corrective  action  was  taken 
at  the  first  opportunity,  taking  into  account 
safety  significance,  effects  on  operability, 
significance  of  degradation,  and  what  is 
necessary  to  implement  the  corrective  action. 
Factors  that  the  NRC  may  consider  are  the 
amount  of  time  required  for  design,  review, 
approval,  or  procurement  of  the  repair  or 
modification:  the  availability  of  specialized 
equipment  to  p>erform  the  repair  or 
modification;  and  whether  the  plant  must  be 
in  hot  or  cold  shutdown  to  implement  the 
actions.  The  NRC  expects  licensees  to 
explicitly  justify  time  periods  longer  than  the 
next  refueling  outage  in  the  deficiency 
tracking  documentation. 

4.4  Discovery  of  an  Existing  But  Previously 
Unanalyzed  Condition  or  Accident 

In  the  course  of  its  activities,  the  licensee 
may  discover  a  previously  unanalyzed 
condition  or  accident.  Upon  discovery  of  an 
existing  but  previously  unanalyzed  condition 
or  accident  that  significantly  degrades  plant 
safety,  the  licensee  is  required  to  report  it  in 
accordance  with  10  CFR  50.72  and  50.73,  and 
put  the  plant  in  a  safe  condition.  (See 
NUREG-1022,  Revision  2,  for  guidance  on 
conditions  considered  to  significantly 
degrade  plant  safety.) 

For  a  previously  unanalyzed  condition  or 
accident  that  is  considered  a  significant 
safety  concern  but  is  not  part  of  the  design 
or  licensing  basis,  the  licensee  may 
subsequently  be  required  to  take  additional 
action  after  consideration  of  backfit  issues 
(see  10  CFR  50.109(a)(5)). 

4.5  Establishing  a  Basis  for  Continued 
Operation 

The  license  authorizes  the  licensee  to 
operate  the  plant  in  accordance  with 
applicable  regulations,  license  conditions, 
and  the  TS.  If  an  SSC  is  degraded  or 
nonconforming  but  operable,  the  TS  establish 
an  acceptable  basis  to  continue  to  operate.^ 
When  safety-related  equipment  is  affected, 
the  licensee  must  promptly  identify  and 
correct  the  condition  adverse  to  safety  or 
quality  in  accordance  with  10  CFR  part  50, 
appendix  B,  criterion  XVI. 

The  basis  for  a  licensee's  authority  to 
continue  to  operate  arises  because  the  TS 
contain  the  specific  characteristics  and 
conditions  of  operation  necessary  to  avoid 
the  possibility  that  an  abnormal  situation  or 
event  will  give  rise  to  an  immediate  threat  to 
public  health  and  safety.  If  the  TS  are 
satisfied,  and  required  equipment  is 
operable,  and  the  licensee  is  correcting  the 
degraded  or  nonconforming  condition  in  a 
timely  manner,  continued  plant  operation 
does  not  pose  an  undue  risk  to  public  health 
and  safety. 


2  Appendix  B  is  only  applicable  to  safety-related 
SSCs.  However,  NRC  expects  licensees  to  take 
corrective  action  for  any  nonconformances  with  the 
UFSAR  consistent  with  Appendix  B,  Criterion  XVI, 
in  a  time  frame  commensurate  with  safety. 


'  An  exception  to  this  general  statement  is  the 
case  of  a  facility  that  is  experiencing  significant 
performance  problems  that  have  led  to  issuance  of 
a  confirmatory  action  letter  or  order  preventing  that 
licensee  ftom  continuing  to  operate  or  resuming 
operation  until  approval  is  granted  by  the  NRC. 


When  a  licensee  finds  itself  in 
noncompliance  with  a  regulation,  immediate 
action  such  as  shutting  down  the  plant  is  not 
necessarily  required,  unless  otherwise 
specified  by  NRC  requirements.  In  such 
situations,  the  licensee  should  first  determine 
if  there  is  an  immediate  safety  issue  as  a 
result  of  the  noncompliance  with  a 
regulation.  The  licensee  should  further 
determine  what  other  NRC  requirements 
apply  to  the  situation  (e.g..  10  CFR  part  50. 
appendix  B.  criterion  XVI,  or  10  CFR  50.12) 
and  take  the  required  action. 

In  developing  a  basis  for  continued 
operation,  licensees  should  consider  matters 
such  as  the  following: 

•  The  availability,  reliability,  and 
operability  of  redundant  or  backup 
equipment 

•  Compensatory  measures,  including 
limited  reliance  on  administrative  controls 

•  The  safety  function  and  the  events 
protected  against 

•  Conservatism  and  margins 

•  Probability  of  needing  the  safety  function 

•  Probabilistic  risk  assessment  (PRA)  or 
Individual  Plant  Evaluation  (IPE)  results  that 
determine  how  operating  the  facility  in  the 
proposed  manner  will  impact  the  core 
damage  frequency  or  conditional  core 
damage  probability 

•  Plant-specific  and  industry  ex|>erience, 
testing,  and  research 

The  NRC  concern  with  respect  to  a 
licensee's  basis  for  continued  operation  is 
that  the  operability  decision  be  correct,  the 
documentation  of  the  licensee's  actions  be 
appropriate,  and  any  required  submittals  to 
the  NRC  (see  below)  be  complete.  The 
licensee's  documentation  of  its  basis  for 
continued  operation  is  normally 
proceduralized  through  the  existing  plant 
record  system  and  is  subject  to  NRC 
inspection  (Inspection  Procedure  71111.15). 

4.6    Justification  for  Continued  Operation 

Under  certain  defined  and  limited 
circumstances,  the  licensee  may  find  that 
strict  compliance  with  the  TS  or  a  license 
condition  would  cause  an  unnecessary  plant 
action  not  in  the  best  interest  of  public  health 
and  safety.  NRC  review  and  action  is 
required  before  the  licensee  takes  actions  that 
are  not  in  compliance  with  the  license 
conditions  or  the  TS.  except  in  certain 
emergency  situations  when  10  CFR  50.54(x} 
and  (y)  are  applied.  A  lustification  for 
Continued  Operation  (JCO)  is  the  licensee's 
technical  basis  for  requesting  authorization 
from  the  NRC  to  operate  in  a  manner  that  is 
prohibited  (e.g..  outside  TS  or  license 
conditions).  The  preparation  of  a  )CO  does 
not  constitute  authorization  to  continue 
operation.  See  Part  9900  guidance  on  Notices 
of  Enforcement  Discretion  (NOED)  for 
information  on  the  NRC  process  for 
exercising  enforcement  discretion  with 
regard  to  limiting  conditions  for  operation  in 
power  reactor  TS  or  license  conditions. 

Other  documents  or  processes  that  are  not 
equivalent  to  and  do  not  perform  the  same 
function  as  the  |CO  defined  above  may  also 
be  referred  to  as  JCOs.  For  example.  NRC 
generic  communications  may  provide 
direction  on  how  to  establish  bases  for 
continued  operation  for  specific  issues,  and 
licensees  may  not  be  required  to  submit  these 
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determinations  to  the  NRC.  In  Generic  Letter 
88-07.  "Environmental  Qualification  of 
Electrical  Equipment,"  and  Generic  Letter 
87-02,  "Seismic  Adequacy."  these 
determinations  are  referred  to  as  "JCOs." 
Licensees  should  continue  to  follow  earlier 
guidance  regarding  the  preparation  and  use 
of  these  determinations  for  specific  issues. 
When  reviewing  licensee  actions  in  response 
to  a  degraded  or  nonconforming  condition, 
the  NRC  considers  the  content  of  the 
documentation,  not  its  name. 

4.7  Reasonable  Assurance  of  Safety 

For  SSCs  that  are  not  expressly  subject  to 
TS  and  are  determined. to  be  inoperable,  the 
licensee  should  assess  the  reasonable 
assurance  of  safety  using  considerations 
similar  to  those  discussed  in  Section  4.5 
above.  If  reasonable  assurance  of  safety 
exists,  then  the  facility  may  continue  to 
operate  while  prompt  corrective  action  is 
taken. 

4.8  Evaluation  of  Compensatory  Measures 

When  evaluating  the  impact  of  a  degraded 
or  nonconforming  condition  on  plant 
operation  and  on  the  operability  of  SSCs.  a 
licensee  may  decide  to  implement  a 
compensatory  measure  as  an  interim  step  to 
restore  operability  or  to  otherwise  enhance 
the  capability  of  SSCs  until  the  final 
corrective  action  is  completed.  This  guidance 
concerns  interim  measures  implemented 
before  maintenance  to  restore  the  condition 
of  the  SSC  has  begun  (also  see  Section  4.9 
below). 

Reliance  on  a  compensatory  measure  for 
operability  should  be  an  important 
consideration  in  establishing  the  "reasonable 
time  frame"  for  completing  the  corrective 
action  process.  The  NRC  normally  expects 
that  conditions  requiring  interim 
compensatory  measures  to  demonstrate 
operability  will  be  resolved  more  quickly 
than  conditions  that  do  not  require 
comp>ensatory  measures  to  show  operability, 
since  reliance  on  interim  measures  suggests 
a  greater  degree  of  degradation.  Similarly,  if 
an  operability  determination  relies  upon 
operator  action,  NRC  expects  the 
nonconforming  condition  to  be  resolved 
expeditiously. 

With  respect  to  the  use  of  compensatory 
measures,  the  approved  regulatory  guidance 
(Regulatory  Guide  1.187.  endorsing  NEI  96- 
07.  Revision  1)  for  implementating  the 
revised  10  CFR  .50.59  rule  states: 

If  an  interim  compensatory  action  is  taken 
to  address  the  condition  and  involves  a 
temporary  procedure  or  facility  change,  10 
CFR  50.59  should  be  applied  to  the 
temporary  change.  The  intent  is  to  determine 
whether  the  temporary  change/cpmpen.salory 
action  itself  (not  the  degraded  condition) 
impacts  other  aspects  of  the  facility  or 
procedures  described  in  the  UFSAR. 

In  considering  whether  a  compensatory 
measure  may  affect  other  aspects  of  the 
facility,  a  licensee  should  pay  particular 
attention  to  ancillary  aspects  of  the 
compensatory  measure  that  may  result  from 
actions  taken  to  directly  compensate  for  the 
degraded  condition. 

As  an  example,  suppose  a  licensee  plans  to 
close  a  valve  to  isolate  a  leak.  Although  that 


action  would  stop  the  leak,  it  may  affect  flow 
distribution  to  other  components  or  systems, 
complicate  required  operator  responses,  or 
have  other  effects  that  should  be  evaluated 
before  the  compensatory  measure  is 
implemented.  In  accordance  with  10  CFR 
50.59,  if  the  evaluation  determines  that 
implementation  of  the  compensatory  action 
itself  would  involve  a  TS  change  or 
otherwise  require  NRC  approval  under  the 
evaluation  criteria,  NRC  apprcval,  in 
accordance  with  10  CFR  50.90  and  50.92,  is 
required  before  implementation  of  the 
compensatory  action.  If  any  SSC  would  not 
be  operable  (in  accordance  with  the  TS) 
unless  the  compiensatory  measure  was  in 
place,  the  licensee  must  follow  the  TS 
requirements  (see  also  Section  4.6  above). 

4.9  Maintenance  Activities 

After  identifying  a  degraded  or 
nonconforming  condition,  a  licensee  will 
typically  perform  corrective  maintenance  to 
restore  the  facility  to  its  as-designed 
condition.  Paragraph  50.65(a)(4)  requires 
licensees  to  assess  and  manage  the  increase 
in  risk  that  may  result  from  proposed 
maintenance  activities.  The  conduct  of 
maintenance  may  also  involve  other 
temporary  procedure  or  facility  alterations  to 
allow  the  maintenance  to  be  performed  or  to 
reduce  risk.  Such  alterations  include 
jumpering  terminals,  lifting  leads,  and  using 
temporary  blocks,  bypasses,  or  scaffolding. 
These  temporary  alterations  associated  with 
maintenance  are  to  be  assessed  as  part  of  the 
10  CFR  50.65(a)(4)  risk  assessment  and, 
consistent  with  NRC  regulatory  guidance,  a 
separate  10  CFR  50.59  review  of  the  risk 
reduction  measures  is  not  required  (except 
under  limited  conditions;  see  Regulatory 
Guide  1.182  endorsing  Section  11  of  the  NEI 
(formerly  the  Nuclear  Management  and 
Resources  Council  (NUMARC))  document 
NUMARC  93-01.  "Assessment  of  Risk 
Resulting  From  Performance  of  Maintenance 
Activities,"  for  further  information). 

4.10  Final  Corrective  Action 

The  licensee  is  responsible  for  corrective 
action.  A  licensee's  range  of  corrective  action 
may  involve  (1)  full  restoration  to  the 
IJFSAR-described  condition  such  as  through 
performance  of  corrective  maintenance  (see 
Section  4.9  above),  (2)  NRC  approval  for  a 
change  to  the  licensing  basis  to  accept  the  as- 
found  condition  as  is,  or  (3)  some 
modification  of  the  facility  other  than 
restoration  to  the  condition  as  described  in 
the  UFSAR.  If  corrective  action  is  taken  to 
restore  the  degraded  or  nonconforming 
condition,  no  10  CFR  50.59  evaluation  is 
required.  The  10  CFR  50.59  process  applies 
when  the  final  resolution  of  the  degraded  or 
nonconforming  condition  differs  from  the 
established  UFSAR  requirement.  At  this 
point,  the  licensee  plans  to  make  a  change  to 
the  facility  or  procedures  as  described  in  the 
UFSAR.  The  proposed  change  is  now  subject 
to  the  review  process  established  by  10  CFR 
50.59.  A  change  can  be  safe,  but  still  require 
NRC  approval.  The  proposed  final  resolution 
may  require  staff  review  and  approval 
without  affecting  the  continued  operation  of 
the  plant.  be<:au.se  interim  operation  is  being 
governed  by  the  processes  for  determining 
operability  and  taking  corrective  action 
(Appendix  B). 


In  two  situations,  the  identification  of  a 
final  resolution  or  final  corrective  action 
triggers  a  10  CFR  50.59  review,  unless 
another  regulation  applies  (e.g.,  10  CFR 
50.55a):  (1)  when  a  licensee  decides  as  the 
final  corrective  action  to  change  its  facility  or 
procedures  to  something  other  than  full 
restoration  to  the  UFSAR-described 
condition,  and  (2)  when  a  licensee  decides  to 
change  its  licensing  basis,  as  described  in  the 
UFSAR,  to  accept  the  degraded  or 
nonconforming  condition  as  its  revised 
licensing  basis.  Each  of  these  situations  is 
discussed  in  greater  detail  below. 

Change  to  Facility  or  Procedures 

In  the  first  situation,  the  licensee's 
proposed  final  resolution  of  the  degraded  or 
nonconforming  condition  includes  other 
changes  to  the  facility  or  procedures  to  cope 
with  the  uncorrected  or  only  partially     ' 
corrected  nonconforming  condition.  Rather 
than  fully  correcting  the  nonconforming 
condition,  the  licensee  decides  to  restore 
capability  or  margin  by  making  another 
change.  In  this  case,  the  licensee  must 
evaluate  the  change  from  the  UFSAR- 
described  condition  to  the  final  condition  in 
which  the  licensee  proposes  to  operate  its 
facility.  If  the  10  CFR  50.59  evaluation 
concludes  that  a  change  to  the  TS  is  involved 
or  the  change  meets  any  of  the  evaluation 
criteria  specified  in  the  rule  for  prior  NRC 
approval,  a  license  amendment  must  be 
requested,  and  the  corrective  action  process 
is  not  complete  until  the  approval  is  received 
or  some  other  resolution  occurs. 

Change  to  the  Licensing  Basis 

In  the  other  situation  the  licensee  proposes 
to  change  the  licensing  basis  to  accept  the  as- 
found  nonconforming  condition.  In  this  case, 
the  10  CFR  50.59  review  covers  the  change 
from  the  UFSAR-described  condition  to  the 
existing  condition  in  which  the  licensee 
plans  to  remain  (i.e.,  the  licensee  will  exit  the 
corrective  action  process  by  revising  its 
licensing  basis  to  document  acceptance  of  the 
condition).  If  the  10  CFR  .50.59  evaluation 
concludes  that  a  change  to  the  TS  is  involved 
or  the  change  meets  any  of  the  evaluation 
criteria  specified  in  the  rule  for  prior  NRC 
approval,  a  license  amendment  must  be 
requested  and  the  corrective  action  process  is 
not  complete  until  the  approval  is  received 
or  some  other  resolution  occurs.  To  resolve 
the  degraded  or  nonconforming  condition 
without  restoring  the  affected  tiquipment  to 
its  original  design,  a  licensee  may  need  to 
obtain  an  exemption  from  10  CFR  Pari  50  in 
accordance  with  10  CFR  50.12  or  relief  from 
a  design  code  in  accordance  with  10  CFR 
50.55a.  The  use  of  10  CFR  50.59,  50.12,  or 
50.55a  in  fulfillment  of  Appendix  B 
corrective  action  requirements  does  not 
relieve  the  licensee  of  the  responsibility  to 
determine  the  root  cause,  to  examine  other 
affected  systems,  and  to  report  the  original 
condition,  as  appropriate. 

In  both  of  these  situations,  the  need  to 
obtain  NRC  approval  for  a  change  does  not 
affect  the  licensee's  authority  to  operate  the 
plant.  The  licensee  may  make  mode  changes, 
restart  from  outages,  etc.,  provided  that 
necessary  equipment  is  operable  and  the 
degraded  condition  does  not  violate  the  TS 
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or  the  license.  The  basis  for  this  position  was 
previously  discussed  in  Section  4.5. 

5.0    Enforcement 

If  the  licensee,  without  good  cause,  does 
not  correct  the  degraded  or  nonconforming 
condition  at  the  first  available  opportunity, 
the  staff  will  determine  whether  the  licensee 
has  failed  to  take  prompt  corrective  action  in 
accordance  with  10  CFR  part  50,  appendix  B, 
criterion  XVI.  If  the  NRC  concludes  that  the 
appendix  B  requirements  were  not  met  or  the 
operability  determination  is  not  valid,  the 
NRC  staff  will  take  appropriate  regulatory 
action,  consistent  with  the  NRC  oversight 
process  and  the  enforcement  policy  for 
reactors. 

Completing  corrective  action  within  a 
reasonable  time  frame  does  not  prevent  the 
NRC  from  taking  action  for  the  root  causes  of 
the  degraded  or  nonconforming  condition  or 
for  violations  of  other  regulatory 
requirements.  The  nonconforming  condition 


may  have  resulted  from  earlier  changes 
performed  without  a  10  CFR  50.59  evaluation 
or  from  inadequate  reviews.  The  staff  may 
determine  that  ther  discovered 
nonconforming  condition  involves  a  change 
to  the  TS  or  otherwise  requires  prior 
approval  as  specified  in  10  CFR  50.59.  In 
such  cases,  enforcement  action  is  appropriate 
to  address  the  time  from  when  the  degraded 
or  non-conforming  conditions  were  created 
until  the  time  of  discovery.  The  NRC's  action 
will  take  into  account  the  safety  significance 
of  the  facility  conditions  that  existed  while 
the  SSC  was  in  the  degraded  or 
nonconforming  condition. 

6.0    Reference 

See  the  attached  chart,  "Resolution  of 
Degraded  and  Nonconforming  Conditions." 
END 

Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room  at  One  White  Flint  North, 


11555  Rockville  Pike  (first  floor).  Rockville. 
Maryland.  Publicly  available  records  will  be 
accessible  electronically  from  the 
Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet  at 
the  NRC  Web  site.  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  If  you  do  not  have 
access  to  ADAMS  or  if  you  have  problems  in 
accessing  the  documents  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
reference  staff  at  1-800-397-4209  or  301- 
415—4737  or  by  e-mail  to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  September  2001. 

For  the  Nuclear  Regulatory  Commission. 
David  B.  Matthews, 

Director,  Division  of  Regulatory  Improvement 
Programs.  Office  of  Nuclear  Reactor 
Regulation. 
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POSTAL  RATE  COMMISSION 


Printing  Plant  Tour 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Notice  of  commission  visit. 

summary:  Postal  Rate  Commission 
members  and  staff  will  tour  the 
Thurmont.  MD  facility  of  Moore's 
Communications  on  Tuesday, 
September  11,  2001.  The  tour  will  entail 
observation  of  mail  preparation 
activities. 

DATES:  The  tour  is  scheduled  for 
Tuesday.  September  11.  2001,  at  11:30 
a.m. 

FOR  RJRTNER  INFORMATION  CONTACT: 
Stephen  L.  Sharfman,  General  Counsel, 
'Postal  Rate  Commission,  Suite  300, 
1333  H  Street  NW.,  Washington.  DC 
20268-0001,  202-789-6820. 

Dated:  September  7.  2001. 
Sleren  W.  Williams, 

Acting  Secretary: 

(FR  Doc.  01-22961  Filed  9-10-O1:  11:01  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


PMmm  No.  35-27437] 


nimg  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act")  j 

September  7,  2001, 

Notice  is  hereby  given  that  the 
following  filings(s)  has/have  been  made 
Mnth  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s]  and/or  declaration(s]  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
pubUc  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
October  2,  2001,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549-0609,  and 
serve  a  copy  on  the  relevant  applicant(s) 
and/or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 


law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  October  2,  2001,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Appaladiian  Power  Company  (70- 
5503) 

Appalachian  Power  Company 
("Appalachian"),  40  Franidin  Road, 
S.W..  Roanoke,  Virginia  24011,  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
application-declaration  under  sections 
9(a).  10  and  12(d)  of  the  Act  and  rules 
44  and  54  under  the  Act. 

By  order  dated  December  10, 1974 
(HCAR  No.  18703)  ("Order"),  the 
Commission  authorized  Appalachian, 
among  other  things,  to  enter  into  an 
agreement  of  sale  ("Agreement")  with 
the  Industrial  Development  Authority  of 
Russell  County,  Virginia  ("Authority"), 
concerning  the  financing  of  pollution 
control  facilities  ("Facilities")  at 
Appalachian's  Glen  Lyn  and  Clinch 
River  plants.  Under  the  Agreement,  the 
Authority  may  issue  and  sell  its 
pollution  control  revenue  bonds 
("Revenue  Bonds")  or  pollution  control 
refunding  bonds  ("Refunding  Bonds" 
and,  together  with  Revenue  Bonds, 
"Bonds"),  in  one  or  more  series,  and 
deposit  the  proceeds  with  the  trustee 
(""Trustee")  under  an  indentuire 
("Indenture")  entered  into  between  the 
Authority  and  the  Trustee.  The  Trustee 
applies  the  proceeds  to  the  payment  of 
the  costs  of  construction  of  the  Facilities 
or,  in  the  case  of  proceeds  from  the  sale 
of  Refunding  Bonds,  to  the  payment  of 
principal,  premium  (if  any)  and/or 
interest  on  Bonds  to  be  refunded. 

The  Order  also  authorized 
Appalachian  to  convey  an  undivided 
interest  in  a  portion  of  the  Facilities  to 
the  Authority,  and  to  reacquire  that 
interest  under  an  installment  sales 
arrangement  ("Sales  Agreement") 
requiring  Appalachian  to  pay  as  the 
purchase  price  semi-annual  installments 
in  an  amount  that,  together  with  other 
funds  held  by  the  Trustee  under  the 
Indenture  for  that  purpose,  will  enable 
the  Authority  to  pay,  when  due,  the 
interest  and  principal  on  the  Bonds.  To 
date,  the  Authority  has  issued  and  sold 
eight  series  of  Bonds  in  an  aggregate 
principal  amount  of  $116.24  million  of 
which  $37.0  million  presently  are 
outstanding. 


The  Authority  now  intends  to  issue 
and  sell  an  additional  series  of  bonds  in 
the  aggregate  principal  amount  of  up  to 
$17.5  million  ("Series  I  Refunding 
Bonds"),  the  proceeds  of  which  will  be 
used  to  provide  for  the  redemption  on 
or  prior  to  maturity  of  $1 7.5  million 
principal  amount  of  the  Series  G  Bonds 
of  the  Authority.  It  is  contemplated  that 
the  Series  I  Refunding  Bonds  will  be 
issued  and  sectired  imder  a 
supplemental  indenture  between  the 
Authority  and  the  Trustee.  Appalachian 
proposes  to  enter  into  an  amended  Sales 
Agreement  in  connection  with  the 
Series  I  Refunding  Bonds  under 
essentially  the  same  terms  and 
conditions  of  the  original  Sales 
Agreement.  It  is  contemplated  that  the 
Series  I  Refunding  Bonds  will  be  sold 
under  arrangements  with  a  group  of 
underwriters  with  such  terms  as  shall  be 
specified  by  Appalachian.  The  Series  I 
Refunding  Bonds  shall  have  a  state 
maturity  of  no  more  than  forty  years,  a 
fixed  rate  of  interest  that  shall  not 
exceed  8%  per  annum  or  an  initial  rate 
of  interest  by  any  fluctuating  rate  Bonds 
that  shall  not  exceed  8%.  If  it  is  deemed 
advisable,  the  Series  1  Refunding  Bonds 
may  be  provided  some  form  of  credit 
enhancement,  including,  but  not  limited 
to,  a  letter  of  credit,  bond  insurance, 
standby  purchase  agreement  or  siu«ty 
bond. 

Appalachian  Power  Company  (70- 
6171) 

Appalachian  Power  Company 
("Appalachian"),  40  Franklin  Road, 
Roanoke,  Virginia  24011,  an  electric 
utility  subsidiary  company  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  under 
sections  9(a),  10  and  12(d)  of  the  Act 
and  rules  44  and  54  under  the  Act  to  its 
application-declaration  previously  filed 
under  the  Act. 

By  order  dated  June  30, 1978  (HCAR 
No.  20610)  ("Order").  Appalachian  was 
authorized  to  enter  into  an  agreement  of 
sale  ("Agreement")  with  Mason  County. 
West  Virginia  ("County").  The 
Agreement  provided  for  the 
construction,  installation,  financing  and 
sale  of  certain  pollution  control 
facilities  ("Facilities")  at  Appalachian's 
Philip  Spom  and  Mountaineer  Plants. 
Under  the  Agreement,  the  Coimty  may 
issue  and  sell  its  pollution  control 
revenue  bonds  ("Revenue  Bonds")  or 
pollution  control  refunding  bonds 
("Refunding  Bonds"),  in  one  or  more 
series,  and  deposit  the  proceeds  with 
the  trustee  ("Trustee")  under  an 
indenture  ("Indenture")  entered  into 
between  the  County  and  the  Trustee. 
The  proceeds  are  applied  by  the  Trustee 
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to  the  payment  of  the  costs  of 
construction  of  the  Facilities,  or  in  the 
case  of  proceeds  from  the  sale  of 
Refunding  Bonds,  to  the  payment  of  the 
principal,  premium  (if  any)  and/or 
interest  on  Revenue  Bonds  to  be 
refunded. 

The  Order  also  authorized 
Appalachian  to  convey  an  undivided 
interest  in  a  portion  of  the  Facilities  to 
the  County,  and  to  reacquire  that 
interest  under  an  installment  sales 
arrangement  ("Sales  Agreement") 
,   requiring  Appalachian  to  pay  as  the 
purchase  price  semi-annual  installments 
in  an  amount  that,  together  with  other 
funds  held  by  the  Trustee  under  the 
Indenture  for  that  purpose,  will  enable 
the  County  to  pay,  when  due,  the 
interest  and  principal  on  the  Revenue 
Bonds.  The  Couinty  has  issued  and  sold 
eight  series  of  bonds  in  the  aggregate 
principal  amount  of  $350  million  of 
which  $130  million  presently  are 
outstanding. 

It  is  now  proposed  that  the  County 
will  issue  and  sell  an  additional  series 
of  Bonds  in  the  aggregate  principal 
amount  of  up  to  $10  million  ("Series  L 
Refunding  Bonds")  the  proceeds  of 
which  will  be  used  to  provide  for  the 
redemption  on  or  prior  to  maturity  of 
$10  million  principal  amount  of  the 
Series  H  Bonds  of  the  County. 
Appalachian  proposes  to  enter  into  an 
amended  Sales  Agreement  in 
connection  with  the  Series  L  Refunding 
Bonds  under  essentially  the  same  terms 
and  conditions  of  the  original  Sales 
Agreement. 

It  is  contemplated  that  the  Series  L 
Refunding  Bonds  will  be  sold  under 
arrangements  with  a  group  of 
underwriters  with  such  terms  as  shall  be 
specified  by  Appalachian.  The  Series  L 
Refunding  Bonds  shall  have  a  stated 
maturity  of  no  more  than  forty  years,  a 
fixed  rate  of  interest  that  shall  not 
exceed  8%  per  annum  or  an  initial  rate 
of  interest  by  any  fluctuating  rate  Bonds 
that  shall  not  exceed  8%.  If  it  is  deemed 
advisable,  the  Series  L  Refunding  Bonds 
may  be  provided  some  form  of  credit 
enhancement,  including,  but  not  limited 
to,  a  letter  of  credit,  bond  insurance, 
standby  purchase  agreement  or  siu«ty 
bond. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-22982  Filed  9-12-01.  8:45  am] 
BNJJNO  COOE  MIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  34-44768;  Hie  No.  SR-Amax- 
2001-36] 

Self-Regulatory  Organizations;  Order 
Approving  ProfMsed  Rule  Change  by 
the  American  Stock  Exchange  LLC 
Relating  to  Hearing  Fees  for  Issuer 
Requests  for  Review  of  Initial  Usting 
and  Delisting  Decisions 

September  6,  2001. 

On  Jime  1,  2001,  the  American  Stocl( 
Exchange  LLC  ("Amex"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b-4  2  thereunder,  a  proposed  rule 
change  relating  to  hearing  fees  for  issuer 
requests  for  review  of  initial  listing  and 
dehsting  decisions.  Specifically,  the 
proposed  rule  change  would  amend 
Amex  Rules  1010(c).  1203(a).  and 
1204(c)  of  the  Amex  Company  Guide  to 
impose  hearing  fees  on  issuers  in 
connection  with  issuer  requests  for 
review  of  Exchange  initial  listing  or 
delisting  decisions. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  August  1.  2001.*  The 
Commission  received  no  comments  on 
the  proposal. 

Tne  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  *  and,  in  particular,  the 
requirements  of  Section  6  of  the  Act  * 
and  the  rules  and  regulations 
thereunder.  The  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  Section  6(b)(4)  of  the  Act,"  which 
requires,  cunong  other  things,  that  the 
rules  of  an  exchange  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  issuers. 
The  Commission  believes  that  the  fees 
are  reasonable  because  they  are 
designed  to  recoup  the  costs  of 
processing  requests  for  review  and 
holding  the  subsequent  proceedings. 

//  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (File  No.  SR- 


AMEX-2001-36)  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-22983  Filed  9-12-01:  8:45  am] 
WLLINO  COOC  •010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  No.  34-44772;  F1l«  No.  SR-CBOE- 
2001-^] 

Self-Regulatory  Organizations;  the 
Chicago  Board  Options  Exchange, 
Inc.;  Order  Granting  Approval  to 
Propoeed  Rule  Change  and 
Amendment  No.  1  To  Exempt  Certain 
Spread  Transactions  From  ttte 
Marketing  Fee  and  To  Amend  the 
Definition  of  Deep-ln-the-Money 
Options  To  Include  a  Spread  Traded  at 
Maximum  Value 

September  7,  2001. 

On  June  21.  2001.  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") «  and  Rule 
19b— 4  thereunder.'  a  proposed  rule 
change  to  exempt  certain  spread 
transactions  from  its  marketing  fee  and 
to  amend  the  definition  of  deep-in-the- 
money  options  to  include  a  spread 
traded  at  maximum  value.  The  CBOE 
filed  Amendment  No.  1  to  the  proposed 
rule  change  on  )uiy  18.  2001. ^ 

The  proposed  rule  change,  as 
amended,  was  published  for  comment 
in  the  Federal  Register  on  August  8. 
2001. ■•  The  Commission  received  no 
comments  on  the  proposal. 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  ^  and.  in  particular, 
the  requirements  of  Section  6  of  the 


'15U.S.C.  78s(b)(l). 

M7CFR240.19b-4 

'  See  Securities  Exchange  Act  Relea!>e  No.  44589 
duly  26.  2001).  66  FR  39806  (August  1.  2001). 

■•  In  approving  ihis  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

M5U.S.C.  78f. 

6  15  U.S.C.  78f(b)l4). 

'15U.S.C.  78s(bK2). 


•17CFR200.30-3(a)(12). 

■15  1.S.C.  78s(b|(l). 

-17CFR240.19l>-4. 

'See  letter  from  Steve  Vouhn.  L.egal  Department. 
CBOE.  to  Nancy  Sanow.  .^ssistanl  Dire<;tor.  Ui\  isuxi 
of  Market  Regulation.  (x)mmission.  dated  lulv  I". 
2001  The  CBOE  originally  submitted  the  filing 
pursuant  to  Settion  19(b)|3)(.M  of  the  .Ait.  but 
submitted  the  amended  filing  pursuant  to  Se<:lion 
19(b)(2)  of  the  Act 

*  See  Securities  Exchange  Act  Release  No.  44629 
duly  31.  2001).  66  FR  4 1639 

*  In  approving  Ihis  proposed  rule  change,  the 
Commission  notes  that  it  has  considere*)  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  IS  U.S.C.  78Qlf). 
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Act  ^  and  the  rules  and  regulations 
thereunder.  The  Commission  finds  that 
the  proposed  rule  change,  as  amended, 
is  consistent  with  Section  6(b)(4)  of  the 
Act  ^  because.its  is  designed  to  provide 
for  the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among 
CBOE  members. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act^,  that  the 
proposed  rule  change,  as  amended,  (File 
No.  SR-CBOE-2001-36)  be,  and  it 
hereby  is,  approved.  j 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc.  01-22984  Filed  9-12-01;  8:45  am) 
■UMQCOOE  S010-«n-M 


SECURITIES  AND  EXCHANGE 
COMMISSION  I 

[TMmm  No.  34-44769;  Hte  No.  SR-NYSE- 
9»-2S] 

S«lf-R«gulatory  Organizations;  New 
York  Stocli  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Ctiartge  and  Notice  of  Rling  and  Order 
Granting  Accelerated  Approval  to 
Amendment  No.  3  to  Proposed  Rule 
Change  Relating  to  Error  Accounts, 
Floor  Member  Account  Disclosure,  and 
Erroneous  Transaction  Reports 

September  6.  2001.  i 

I.  Introduction  ' 

On  June  15, 1999,  the  New  York  Stock 
Exchange.  Inc.  ("NYSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")i  and  Rule 
19b-4  thereunder,^  a  proposed  rule 
change  to  require  that  each  member 
maintain  an  error  account,  and  to 
require  each  member  to  report  to  the 
Exchange  any  securities  account  in 
which  the  member  has  a  financial 
interest  or  over  which  the  member  has 
discretionary  authority.  The  proposed 
rule  change  also  includes  provisions 
concerning  error  transaction  procedures, 
recordkeeping,  and  other  related 
matters.  On  December  13. 1999,  the 
NYSE  filed  Amendment  No.  1  to  the 
proposed  rule  change  with  the 
Commission.^  The  proposed  rule 


change,  as  amended,  was  published  for 
comment  in  the  Federal  Register  on 

February  10.  2000.''  The  Commission 
received  no  comments  on  the  proposal. 

On  January  8,  2001,  the  NYSE  filed 
Amendment  No.  2  to  the  proposed  rule 
change  with  the  Conunission. 
Amendment  No.  2  added  provisions  to 
the  proposed  rule  change  to:  (a)  specify 
that  no  non-error  trading  may  take  place 
in  a  member's  error  account;  (b)  require 
a  member  to  inform  the  NYSE  anytime 
the  member  closes  a  securities  account 
in  which  the  member  has  an  interest; 
and  (c)  provide  a  means  for  an  error  to 
be  accepted,  under  certain  conditions, 
where  an  order  has  been  correctly 
executed,  but  the  wrong  price  and/or 
the  wrong  size  has  been  reported  to  the 
customer.  Amendment  No.  2  was 
published  for  comment  in  the  Federal 
Register  on  July  14,  2001.^  The 
Commission  received  no  comments  on 
Amendment  No.  2. 

On  August  13,  2001,  the  NYSE  filed 
Amendment  No.  3  to  the  proposed  rule 
change  with  the  Commission. 
Amendment  No.  3  would  amend  NYSE 
Rule  1 34  to  require  each  member  who 
initiates  a  transaction  on  the  Floor  of  the 
Exchange  to  offset  an  error  to  create  a 
time-stamped  order  ticket  to  evidence 
the  transaction  and  to  indicate  that  the 
transaction  is  to  cover  an  error. 

This  order  approves  the  proposed  rule 
change  as  amended,  accelerates 
approval  of  Amendment  No.  3,  and 
solicits  comments  from  interested 
persons  on  that  amendment. 

n.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  as  amended  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange^  and,  in  particular, 
the  requirements  of  section  6  of  the 
Act  ^  and  the  rules  and  regulations 
thereunder.  The  Commission  finds 
specifically  that  the  provisions  of  the 
proposed  nUe  change  contained  in  the 
original  filing  and  the  amendments  are 
consistent  with  section  6(b)(5)  of  the 
Act «  because  they  will  enable  the  NYSE 
to  more  effectively  monitor  the  activities 


•  15  U.S.C.  78f. 
■  15  L.S.C  78flb)(4). 
•15i:.S.C.  78s(b)(2). 
'17  CFR  2(X).30-3(a)(12). 
'15  U.S.C.  78s(b|(l) 
•'17CFR240.19b-». 
'  Amendment  No.  1  added  further  phicedures  and 
recordkeeping  requirements  to  the  proposed  rule 


change,  as  well  as  a  provision  concerning  the 
reporting  of  profitable  errors. 

*  Sfe  Securities  Exchange  Act  Release  No.  42381 
(Februar>-  3.  2000).  65  FK  6673. 

^  See  Securities  Exchange  Act  Release  No.  44427 
()une  21.  2001).  66  FR  33282. 

^  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

■15  use.  78f. 

"15  U.S.C  78flb)(5). 


of  its  members  and  investigate 
circumstances  of  suspected  abuse.^ 

The  Commission  also  notes  that  these 
provisions  are  likely  to  aid  the  NYSE  in 
fulfilling  some  of  the  requirements  of 
the  undertakings  included  in  the  order 
issued  by  the  Commission  relating  to 
the  settlement  of  an  enforcement  action 
against  the  NYSE  for  failure  to  enforce 
compliance  with  section  11(a)  ^°  and 
Rule  lla-1  n  under  the  Act  and  NYSE 
Rules90.  95.  and  111.12 

The  Commission  finds  that 
Amendment  No.  3  is  consistent  with  the 
Act  because  it  will  help  provide  a  more 
complete  and  accurate  record  of  errors 
that  occur  on  the  Floor  and  enhance  the 
ability  of  the  Exchange  to  examine  a 
member'^  error  accoimt  activities.  The 
Commission  finds  good  cause  to 
approve  Amendment  No.  3  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  of 
Amendment  No.  3  in  the  Federal 
Register.  The  Commission  believes  that 
Amendment  No.  3  will  improve  the 
overall  effectiveness  of  the  proposed 
rule  change,  while  imposing  no 
significant  additional  regulatory  burden. 
Accelerated  approval  of  the  amendment 
will  enable  the  Exchange  to  implement 
its  several  changes  related  to  error 
transactions  and  erroneous  reports  at 
once. 

ni.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
3,  including  whether  the  amendment  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 


^The  Commission  notes  that  the  recordkeeping 
provision  of  the  proposed  rule  change  requires  a 
member  or  member  organization  to  maintain, 
besides  the  information  specifically  identified  in 
the  rule,  "such  other  information  (with  respect  to 
errors)  as=the  Exchange  may  from  time  to  time 
require."  To  adopt  any  such  additional 
requirement,  the  Exchange  would  need  to  file  a  rule 
change  proposal  with  the  Commission  pursuant  to 
the  provisions  of  Rule  19b-4  under  the  Act. 

'"15  U.S.C.  78k(a). 

"  17  CFR  240.11a— 1. 

"  See  In  the  Matter  of  New  York  Slock  Exchange. 
Inc..  Securities  Exchange  Act  Release  No.  41574 
(June  29.  1999):  Administrative  Proceeding  File  No. 
3-9925. 
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public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-99-25  and  should  be 
submitted  by  October  4,  2001. 

IV.  Conclusion 

For  the  reasons  discussed  above,  the 
Conunission  finds  that  the  proposal,  as 
amended,  is  consistent  with  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (File  No.  SR- 
NYSE-99-25),  as  amended,  be,  and  it 
hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  01-22953  Filed  9-12-01;  8:45  am) 

BILUNG  CODE  niO-01-« 


SMALL  BUSINESS  ADMINISTRATION 

[DMiaration  of  Disastw  #3354] 

Commonwealth  of  Virginia; 
Amandmant  #3 

In  accordance  with  a  notice  received 
fix)m  the  Federal  Emergency 
Management  Agency,  dated  August  27, 
2001,  the  above  numbered  declaration  is 
hereby  amended  to  establish  the 
incident  period  as  occurring  on  July  8, 
2001  and  continuing  through  August  27, 
2001. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
September  10,  2001,  and  for  loans  for 
economic  injury  the  deadline  is  April 
12,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  31,  2001. 
lames  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  01-22967  Filed  9-12-01;  8:45  am) 
aaXMQ  CODE  M2S-01-r 


SMALL  BUSINESS  ADMINISTRATION 

[Dadaralion  ol  Disaatar  «3363] 

Commonwaaitti  of  Kentucky 

Scott  County  and  the  contiguous 
counties  of  Bourbon,  Fayette,  Franklin, 
Harrison,  Grant,  Owen  and  Woodford  in 
the  Commonwealth  of  Kentucky 
constitute  a  disaster  area  due  to 
damages  caused  by  severe 
thunderstorms  that  occurred  on  July  22, 
2001,  and  continued  through  July  27, 
2001.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  en  Ortrber  29,  2001  and  for 
economic  injury  imtil  the  close  of 
business  on  May  29,  2002  at  the  address 
listed  below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  2  Office. 
One  Baltimore  Place.  Suite  300,  Atlanta. 
GA  30308. 

The  interest  rates  are: 


For  Physical  Damage: 

Homeowners  With  Credit 
Avaitat)te  Elsewtiere  

Homeowners  Without  Credit 
Availabte  Elsewhere 

Businesses  With  Credit  Avail- 
able Elesewtiere 

Businesses  and  Non-Profit 
Organizations  Wittxxjt 
Credit  Available  Elsewhere 

Ottiers  (including  ^4on-ProW 
Organizations)  With  Credit 

Available  Elsewhere 

For  EcorxHntc  Injury: 

Businesses  af>d  Small  Agn- 
cultural  Cooperatives  With- 
out Credit  Available  Else- 
wtiere   


Percent 


6.625 
3.312 
8000 

4000 

7  125 

4.000 


"15  U.S.C  788(bM2). 

«« 17  CFR  20O.3O-3(a)(12). 


The  number  assigned  to  this  disaster 
for  physical  damage  is  336311  and  for 
economic  injury  the  number  assigned  is 
9M4600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  29.  2001. 
Hector  V.  Barreto, 
Administrator. 

(FR  Doc.  01-22968  Filed  9-12-01;  8:45  am] 
aajjNO  cooc  Mss-oi-^ 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Diaastar  #3347;  Stat*  of 
Texas  Anwndmant  #5] 

State  Of  Texaa 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  August  30, 
2001.  the  above-numbered  Declaration 


is  hereby  amended  to  extend  the 
deadline  for  filing  applications  for 
physical  damages  as  a  result  of  this 
disaster  to  October  7,  2001. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  loans  for  economic 
injury  is  March  8,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  4.  2001. 
fames  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 
|FR  Doc.  01-22964  Filed  9-12-01;  8:45  am] 

aiUJNOCOOC  M»S-01-P 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3354] 

Commonwealtti  of  Virginia 
(Amendment  #4) 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  August  28. 
2001 .  the  above  numbered  Declaration 
is  hereby  amended  to  extend  the 
deadline  for  filing  applications  for 
physical  damages  as  a  result  of  this 
disaster  to  October  10.  2001 . 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  loans  for  economic 
injury  is  April  12.2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  4.  2001. 
fames  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 
IFR  Doc.  01-22966  Filed  9-12-01;  8:45  am) 

aaajNQcooe  mbs-oi-p 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3345;  Amandmant 

m 

State  Of  Weet  Virginia 

In  accordance  with  notices  received 
from  the  Federal  Emergency 
Management  Agency,  dated  September 
4  and  September  5,  2001,  the  above 
numbered  declaration  is  hereby 
amended  to  establish  the  incident 
period  for  this  disaster  as  occurring  May 
15,  2001  and  continuing  through 
September  4,  2001.  The  above 
numbered  declaration  is  also  amended 
to  extend  the  deadline  for  filing 
applications  for  physical  damages  as  a 
result  of  this  disaster  to  October  10, 
2001. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
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applications  for  loans  for  economic 
injury  is  March  4,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Prograin  Nos.  59002  and  59008) 

Dated:  September  6.  2001. 
Herbert  L.  Mitchell. 
Associate  Administrator  for  DisaMer 
Assistance. 

IFR  Doc  01-22965  Filed  9-12-01:  8:45  am] 
BILUNG  CODE  S025-O1-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3781] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations:  "Brazil: 
Body  and  Soul" 

DEPARTMEMT:  United  States  Department 

of  State. 

I 

action:  Notice.  | 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authoritv  vested  in  me  by  the  Act  of 
October  19.  1965  (79  Stat.  985.  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681.  et  seq).  Delegation  of  Authoritv 
No.  234  of  October  1,  1999,  and 
Delegation  of  Authority  No.  236  of 
October  19,  1999,  as  amended.  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition  "Brazil:  Body 
and  Soul,"  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  The  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  the  Solomon  R.  Guggenheim 
Museum.  New  York,  NY  from  on  or 
about  October  11.  2001,  to  on  or  about 
January  27.  2002,  and  at  possible 
additional  venues  yet  to  be  determined, 
is  in  the  national  interest.  Public  Notice 
of  these  Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
TO«  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  Carol  B. 
Epstein.  Attorney- Adviser.  Office  of  the 
Legal  Adviser.  U.S.  Department  of  State, 
(telephone:  202/619-6981).  The  address 
is  U.S.  Department  of  State.  SA-44,  301 
4th  Street,  SW..  Room  700.  Washington. 
DC  20547-0001. 

Dated:  August  ,10.  2001. 

Helena  Kane  Finn.  ! 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs.  I  'nited  Statds 
Department  of  State. 

IFR  Doc.  01-2:J028  Filed  9-12-01;  8:45  am] 
MUJNGCOOe  47iO-o»-^ 


DEPARTMENT  OF  STATE 

[Public  Notice  3782] 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determinations: 
"Scream  the  Truth  at  the  World: 
Emanuel  Ringelblum  and  the  Secret 
Archive  of  the  Warsaw  Ghetto" 

agency:  Department  of  State. 
ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985.  22  U.S.C. 
2459).  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.].  Delegation  of  Authority 
No.  234  of  October  1 ,  1999,  and 
Delegation  of  Authority  No.  236  of 
October  19,  1999,  as  amended,  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition  "Scream  the 
Truth  at  the  World:  Emanuel 
Ringelblum  and  the  Secret  Archive  of 
the  Warsaw  Ghetto."  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  The  objects 
are  imported  pursuant  to  loan 
agreements  with  the  foreign  lender.  I 
also  determine  that  the  exhibition  or 
display  of  the  exhibit  objects  at  the 
Museum  of  Jewish  Heritage,  New  York. 
NY  from  on  or  about  November  6,  2001 
to  on  or  about  February  10,  2002  and  at 
possible  additional  venues  yet  to  be 
determined  is  in  the  national  interest. 
Public  Notice  of  these  Determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  Carol  B. 
Epstein,  Attorney-Adviser.  Office  of  the 
Legal  Adviser.  U.S.  Department  of  State, 
(telephone:  202/619-6981).  The  address 
is  U.S.  Department  of  State,  SA-44.  301 
4th  Street.  SW..  Room  700,  Washington. 
DC  20547-0001. 

Dated:  August  .iO.  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs.  United  Stales 
Department  of  State. 

IFR  Do< \  01-23029  Filed  9-12-01;  8:45  am) 
BIUJNG  COOe  4710-Oe-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3768] 

Bureau  of  Educational  and  Cultural 
Affairs;  Request  for  Grant  Proposals: 
NIS  Community  College  Partnerships 
Program  (NISCCPP) 

SUMMARY:  The  Office  of  Global 
Educational  Programs  of  the  Bureau  of 
Educational  and  Cultural  Affairs  in  the 
Department  of  State  announces  an  open 
competition  for  the  NIS  Community 
College  Partnerships  Program. 
Accredited  educatioucil  institutions 
offering  the  two-year  Associate's  degree 
and  meeting  the  provisions  described  in 
IRS  regulation  26  CFR  1.501(c)  may 
apply  to  pursue  institutional  or 
departmental  objectives  in  partnership 
with  foreign  counterpart  institutions 
with  support  from  the  NIS  Community 
College  Partnerships  Program.  These 
objectives  should  support  the  overall 
goals  of  the  Program:  to  support  the 
transition  of  the  New  Independent 
States  to  democratic  systems  based  on 
market  economies,  and  to  strengthen 
mutual  understanding  and  cooperation 
between  the  United  States  and  the  New 
Independent  States  on  subjects  of 
enduring  common  interest  to  the 
participating  countries  and  institutions. 
The  means  for  achieving  these 
objectives  may  include  teaching, 
scholarship,  and  outreach  to 
professionals  and  other  members  of  the 
communities  served  by  the  participating 
institutions. 

Program  Overview 

The  NIS  Community  College 
Partnerships  Program  supports 
institutional  linkages  in  higher 
education  with  partners  from  the  New 
Independent  States  of  the  former  Soviet 
Union  with  funding  available  through 
the  FREEDOM  Support  Act.  The  Bureau 
also  anticipates  issuing  a  separate  and 
additional  Request  for  Grant  Proposals 
for  the  NIS  College  and  University 
Partnerships  Program  which  may 
include  eligible  fields  and  partner 
countries  in  addition  to  those  listed  in 
this  RFGP.  Eligible  community  colleges 
may  apply  for  grants  under  either  or 
both  of  these  two  competitions. 

The  Bureau  also  supports  institutional 
linkages  in  higher  education  with 
partners  worldwide  through  the 
Educational  Partnerships  Program 
(formerly  College  and  University 
Affiliations  Program);  the  Educational 
Partnerships  Program  Request  for  Grant 
Proposals  was  announced  separately 
and  has  a  deadline  of  January  11,  2002. 
Applicants  interested  in  the  Bureau's 
Educational  Partnerships  Program 
should  contact  the  Bureau's  Humphrey 
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Fellowships  and  Institutional  Linkages 
Branch  at  (202)  619-5289.  Other  RFGPs 
for  educational  partnerships  may  also  be 
published  in  Fiscal  Year  2002. 

Program  Obiectives  and  Eligible  Fields 

This  RFGP  for  the  NIS  Community 
College  Partnerships  Program  does  not 
prescribe  specific  project  objectives,  but 
establishes  the  parameters  within  which 
applicants  are  invited  to  propose 
projects.  Institutional  objectives  should 
be  consistent  with  the  Program's  goals 
of  supporting  the  transition  of  the  New 
Independent  States  to  democratic 
systems  based  on  market  economies  and 
of  equipping  the  participating 
institutions  with  a  stronger  ability  to 
address,  through  teaching,  research,  or 
outreach,  critical  issues  in  the  fields 
eligible  in  FY  2002: 

Business,  accounting  and  trade; 
Journalism  and  media  studies;  and 
education,  continuing  education,  and 
educational  administration. 

Institutional  Obiectives  for  Applicants 

While  the  benefits  of  the  project  to 
each  of  the  participating  institutions 
may  differ  significantly  in  nature  and 
scope  based  on  their  respective  needs 
and  resource  bases,  proposals  should 
outline  well-reasoned  strategies  that  are 
designed  to  Aieet  specific  objectives  for 
each  participating  U.S.  and  foreign 
department  or  institution  as  a  whole. 

For  example,  proposals  may  outline 
the  parameters  and  possible  content  of 
new  courses,  new  research  or  teaching 
specializations  or  methodologies,  new 
or  revised  curricula,  new  programs  for 
educational  outreach,  or  other  changes 
specifically  anticipated  as  a  result  of  the 
project.  Proposals  to  pursue  a  limited 
number  of  related  thematic  objectives  at 
each  institution  are  preferred  to 
proposals  addressing  a  large  number  of 
unrelated  objectives.  Proposals  that  do 
not  benefit  all  institutional  partners  are 
not  eligible  for  funding  frtim  this 
Program.  Proposals  should  focus  clearly 
on  strategies  to  promote  curriculum, 
faculty,  and  staff  development,  as  well 
as  administrative  reform,  at  the  NIS 
partner  institution(s)  in  one  or  more  of 
the  eligible  disciplines.  Projects  may 
result  in  the  development  of  a  new 
academic  program  or  the  restructuring 
of  an  existing  program,  and  should 
equip  institutions  of  higher  education  tq 
contribute  to  the  transitions  in  the  New 
Independent  States  to  market  economies 
and  open  democratic  systems.  Plans  to 
enable  participants  to  extend  the 
benefits  of  the  project  to  larger 
audiences  through  outreach  to 
government,  NGO,  and  business 
representatives  are  especially 
encouraged. 


In  addition  to  demonstrating  how 
each  participating  institution  can  assist 
its  partner(s)  to  meet  institutional  goals, 
proposals  should  also  explain  how  this 
cooperation  will  enable  each  institution 
to  address  its  own  needs.  Accordingly, 
applicants  are  encouraged  to  describe 
the  needs  and  deficiencies  as  well  as  the 
capabilities  and  strengths  of  each 
participating  department  and 
institution,  and  how  each  institution 
will  contribute  to  and  benefit  from  the 
achievement  of  project  objectives. 
Proposals  that  realistically  assess 
institutional  capacities  will  be  better 
able  to  outline  compelling  objectives 
that  address  institutional  needs  and 
justify  a  request  for  support.  To  be 
competitive,  proposals  should 
demonstrate  that  the  participating 
institutions  understand  one  another  and 
are  committed  to  mutual  support  and 
cooperation  in  project  implementation. 

H  the  proposed  partnership  would 
occur  within  the  context  of  a  previous 
or  ongoing  project,  the  proposal  should 
explain  how  the  request  for  Bureau 
funding  would  build  upon  the  pre- 
existing relationship  or  complement 
previous  and  concurrent  projects. 
Previous  projects  should  be  described, 
with  details  about  the  amounts  and 
sources  of  support  and  the  results  of 
previous  cooperative  efforts. 

Institutions  receiving  partnership 
grant  awards  will  be  expected  to  submit 
periodic  reports  on  the  results  of 
program  activities.  Proposals  should 
outline  and  budget  for  a  methodology 
for  project  evaluation.  The  evaluation 
plan  should  include  an  assessment  of 
the  current  status  of  each  participating 
department's  and  institution's  needs  at 
the  time  of  program  inception  with 
specific  reference  to  project  objectives: 
formative  evaluation  to  allow  for  mid- 
course  revisions  in  the  implementation 
strategy;  and,  at  the  conclusion  of  the 
project,  summative  evaluation  of  the 
degree  to  which  the  project's  objectives 
have  been  achieved  together  with 
observations  about  the  project's 
continuing  potential  to  influence  the 
participating  institutions  and  their 
surrounding  communities  or  societies. 
The  final  evaluation  should  also  include 
recommendations  about  how  to  build 
upon  project  achievements.  Evaluative 
observations  by  external  consultants 
with  appropriate  subject  and  regional 
expertise  are  especially  encouraged. 

Budget  Guidelines 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  There  must  be  a  summary 
budget  as  well  as  breakdowns  reflecting 
both  administrative  and  program 
budgets.  Applicants  may  provide 


separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
to  provide  clarification. 

The  commitment  of  all  partner 
institutions  to  the  proposed  project 
should  be  reflected  in  the  cost-sharing 
which  they  offer  in  the  context  of  their 
respective  institutional  capacities. 
Although  the  contributions  offered  by 
U.S.  and  foreign  institutions  with 
relatively  few  resources  may  be  less 
than  those  offered  by  applicants  with 
greater  resources,  all  participating 
institutions  should  identify  appropriate 
cost-sharing.  These  costs  may  include 
estimated  in-kind  contributions. 
Consistent  with  the  review  criteria 
listed  elsewhere  in  this  RFGP  and  with 
specific  reference  to  cost-sharing  and 
institutional  commitment  to 
cooperation,  proposed  cost-sharing  will 
be  considered  an  important  indicator  of 
each  participating  institution's  interest 
in  the  project  and  potential  to  benefit 
from  it. 

A  U.S.  college  must  submit  the 
proposal  and  must  be  prepared  to  serve 
as  grant  recipient  with  responsibility  for 
project  coordination.  Proposals  must 
include  letters  of  commitment  from  all 
institutional  partners.  Each  letter  must 
be  signed  by  an  official  who  is 
authorized  to  commit  institutional 
resources  to  the  project. 

The  Bureau's  support  may  be  used  to 
assist  with  the  costs  of  the  exchange 
visits  as  well  as  the  costs  (up  to  a 
maximum  of  25  percent  of  the  total 
grant)  of  the  administration  of  the 
project  at  any  partner  institution. 
However,  governmental  institutions 
except  universities  may  not  charge 
administrative  costs  to  the  grant. 
Administrative  costs  include 
administrative  salaries  and  direct 
administrative  costs  such  as  rent, 
telephones,  and  postage.  Indirect  costs 
are  not  eligible  for  Bureau  support 
under  this  competition.  Although  each 
grant  will  be  awarded  to  a  single  U.S. 
institutional  partner,  adequate  provision 
in  the  proposal  for  the  administrative 
costs  of  the  project  at  all  non- 
governmental partner  institutions, 
including  the  foreign  partner(s),  is 
encouraged.  More  information  on 
partner  institution  eligibility  in  this 
competition  is  found  in  this  RFGP 
under  the  headings  "U.S.  Partner  and 
Participant  Eligibility"  and  "Foreign 
Partner  and  Participant  Eligibility." 

Salary  support  for  administrative 
activity  may  be  included  within  the  25 
percent  maximum. 

The  proposal  may  include  a  request 
for  funding  to  reinforce  the  activities  of 
exchange  participants  through  the 
establishment  and  maintenance  of 
Internet  and/or  electronic  mail  facilities 
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as  well  as  through  interactive 
technology  or  non-technology-based 
distance-learning  programs.  However, 
the  establishment  and  maintenance  of 
these  facilities  at  governmental 
organizations  in  the  U.S.  or  at  foreign 
governmental  organizations  other  than 
universities  is  not  eligible  for  funding. 
Projects  focusing  primarily  on 
technology  or  physical  infrastructure 
development  are  not  encouraged,  and 
the  amount  that  may  be  requested  for 
educational  and  technical  materials 
should  not  exceed  25  percent  of  the 
Bureau's  funding  for  the  project. 
Proposals  that  include  Internet, 
electronic  mail,  and  other  interactive 
technologies  in  countries  where  these 
technologies  are  not  easily  maintained 
or  financed  should  discuss  how  the 
foreign  partner  institution  will  cover 
their  costs  after  the  project  ends. 
Applicants  may  propose  other  project 
activities  not  specifically  mentioned  in 
this  solicitation  if  the  activities  reinforce 
the  impact  of  the  project. 

The  maximum  award  in  the  FY  2002 
competition  will  be  $200,000.  The 
program  awards  grants  for 
approximately  three  years.  Awards  may 
be  extended  on  a  no-cost  basis  beyond 
the  initial  grant  period  by  mutual 
agreement  if  progress  toward  project 
goals  is  satisfactory.  Requests  for 
amoiints  smaller  than  the  maximum  are 
eUgible.  Budgets  and  budget  notes 
should  carefully  justify  the  amounts 
requested.  Grants  awarded  to 
organizations  with  less  than  four  years 
of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000. 

Grants  are  subject  to  the  availability  of 
funds  for  FY  2002.  The  amount  of 
funding  available  for  proposals  to  the 
NIS  Community  College  Partnerships 
Program  in  FY  2002  has  not  yet  been 
determined.  In  FY  2001.  ten  proposals 
were  received  under  this  competition. 
Of  this  number,  approximately  two 
proposals  are  anticipated  to  be  funded. 

U.S.  Institution  And  Participant 
Eligibility 

The  lead  institution  and  grant 
recipient  in  the  project  must  be  an 
accredited  U.S.  community  college.  The 
lead  U.S.  organization  in  a  consortium 
or  other  combination  of  cooperating 
institutions  is  responsible  for  submitting 
the  application.  Each  application  must 
document  the  lead  organization's 
authority  to  represent  all  U.S. 
cooperating  partners.  Secondary  U.S. 
partners  may  include  governmental  or 
non-governmental  organizations  as  well 
-^s  non-profit  service  and  professional 
organizations. 


With  the  exception  of  translators  and 
outside  consultants  reporting  on  the 
status  of  project  objectives,  participation 
is  limited  to  teachers,  staff,  and 
administrators  from  the  participating 
U.S.  institution(s).  All  participants  who 
are  funded  by  the  Bureau  under  the 
program  budget  and  represent  the  U.S. 
institution  must  be  U.S.  citizens. 

Foreign  Institution  and  Participant 
Eligibility 

In  other  countries,  participation  as  a 
primary  partner  is  open  to  recognized 
degree  granting  institutions  of  post- 
secondary  education.  Applicants  are 
encouraged  to  identify  partners  which 
share  community  colleges'  mission  of 
serving  the  local  community.  Secondary 
partners  may  include  independent 
research  institutes,  relevant 
governmental  organizations,  and  private 
non-profit  organizations  with  project- 
related  educational  objectives.  Except 
for  translators  and  outside  consultants 
reporting  on  the  status  of  project 
objectives,  participation  is  limited  to 
teachers,  administrators,  researchers,  or 
advanced  students  from  the 
participating  foreign  institution{s).  Any 
advanced  student  participant  must 
either  have  teaching  responsibilities  or 
be  preparing  for  such  responsibilities. 
Foreign  participants  must  be  citizens, 
nationals,  or  permanent  residents  of  the 
country  of  the  foreign  partner,  and  must 
be  both  qualified  to  receive  U.S.  J-1 
visas  and  willing  to  travel  to  the  U.S. 
under  the  provisions  of  a  J-1  visa  during 
the  exchange  visits  funded  by  this 
Program.  If  participants  are  not 
identified  in  the  proposal,  the  proposal 
narrative  should  outline  the  procedure 
through  which  individuals  will  be 
selected  to  participate  in  exchange 
activities.  The  U.S.  partner  should 
participate  actively  in  the  selection  of 
foreign  participants  whether  they  are 
identified  in  the  proposal  or  selected 
during  the  course  of  project 
implementation.  All  participants  should 
be  selected  because  of  their 
demonstrable  qualifications  to 
contribute  to  overall  project  goals. 

Foreign  Country  And  Location 
Eligibility 

Foreign  partners  from  the  following 
countries  are  eligible: 

Armenia; 

Moldova; 

Ukraine: 

Uzbeidstan. 

Partnerships  including  a  secondary 
foreign  partner  from  a  non-NIS  country 
are  eligible;  however,  with  the 
exception  noted  below  under  the 
heading  "Central  European  Partners", 


the  Biu-eau  will  not  cover  overseas  non- 
NIS  partner  institution  costs. 

Central  European  Partners 

The  Bureau  encourages  proposals 
which  build  upon  established 
collaboration  between  U.S.  institutions 
and  their  partners  in  Central  and 
Eastern  Europe  in  order  to  support 
faculty  and  ciirriculum  development  in 
the  NIS  and  to  promote  regional 
cooperation.  Fimds  may  be  budgeted  for 
the  exchange  of  faculty  between  NIS 
institutions  and  institutions  of  higher 
learning  in  Central  and  Eastern  Europe 
(applicants  planning  to  submit 
proposals  for  trilateral  partnerships  with 
a  partner  fit)m  Central  and  Eastern 
Europe  are  encouraged  to  contact  the 
program  office). 

Ineligibility 

A  proposal  may  be  deemed 
technically  ineligible  if: 

(1)  It  does  not  fully  adhere  to  the 
guidelines  established  in  this  document 
and  in  the  Solicitation  Package; 

(2)  It  is  not  received  by  the  deadline: 

(3)  It  is  not  submitted  by  the  U.S. 
partner; 

(4)  One  of  the  partaer  institutions  is 
ineligible; 

(5)  The  foreign  country  or  geographic 
location  is  ineligible: 

(6)  The  amount  requested  from  the 
Bureau  exceeds  $200,000. 

Grant-Maldng  Authority 

Overall  grant-making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *  *  *: 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  cited  above  is  provided 
through  the  Freedom  for  Russia  and 
Emerging  Eurasian  Democracies  and 
Open  Markets  Support  Act  of  1992 
(Freedom  Support  Act). 

Projects  must  conform  with  the 
Bureau's  requirements  and  guidelines 
outlined  in  the  solicitation  package  for 
this  RFGP.  The  Project  Objectives, 
Goals,  and  Implementation  (hereafter, 
POGI)  and  the  Proposal  Submission 
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Instructions  (hereafter,  PSI),  which 
contain  additional  guidelines,  are 
included  in  the  Solicitation  Package. 
Proposals  that  do  not  follow  RFGP 
requirements  and  the  guidelines 
appearing  in  the  POGI  and  PSI  may  be 
excluded  from  consideration  due  to 
technical  ineligibility. 

Announcement  Title  and  Number 

All  communications  with  the  Bureau 
concerning  this  announcement  should 
refer  to  the  NIS  Community  College 
Partnerships  Program  and  reference 
number  ECA/A/S/U-02-08. 

Deadline  for  Proposals 

All  copies  must  be  received  at  the 
Bureau  of  Educational  and  Cultiu^l 
Affairs  by  5  p.m.  Washington,  E)C  time 
on  Friday,  January  25,  2002.  Faxed 
docimients  will  not  be  accepted 
(although  faxed  letters  of  commitment 
from  non-U.S.  institutional  partners 
may  be  submitted  as  part  of  the  original 
proposal),  nor  will  documents 
postmarked  on  Friday,  January  25,  2002 
but  received  on  a  later  date. 

Approximate  Grant  Duration 

Grants  should  begin  on  or  about 
September  1,  2002  and  last 
approximately  three  years.  Please  note 
that  this  date  represents  the 
approximate  date  that  successful 
applicants  will  be  informed.  The 
program  office  understands  that  due  to 
the  short  notice,  it  may  not  be  feasible 
to  schedule  activities  beyond  brief 
planning  visits  during  the  first  semester. 

For  Further  Information 

To  request  a  solicitation  package, 
contact  the  Humphrey  Fellowships  and 
Institutional  Linkages  Branch  (NIS 
Commimity  College  Partnerships 
Program);  Office  of  Global  Educational 
Programs;  Bureau  of  Educational  and 
Cultural  Affairs;  ECA/A/S/U.  Room  349; 
U.S.  Department  of  State;  SA-44,  301 
Fourth  Street,  SW.;  Washington,  DC 
20547;  phone:  (202)  619-5289,  fax:  (202) 
401-1433.  The  solicitation  package 
includes  more  detailed  award  criteria, 
all  application  forms,  and  guidelines  for 
preparing  proposals,  including  specific 
criteria  for  preparation  of  the  proposal 
budget.  Applicants  desiring  more 
information  may  contact  one  of  the 
following  program  officers:  Jonathan 
Cebra  (telephone:  (202)  205-8379,  e- 
mail:  jcebraOpd.state.gov)  on  all 
inquiries  and  correspondence  regarding 
partnerships  with  institutions  in 
Ukraine  and  Moldova;  Alanna  Bailey 
(telephone:  (202)  205-8266,  e-mail: 
abaileyOpd.state.gov)  on  all  inquiries 
and  correspondence  regarding 


partnerships  with  institutions  in 
Uzbekistan  or  Armenia. 

To  Download  a  Solicitation  Package  via 
Internet 

The  entire  Solicitation  Package, 
consisting  of  the  RFGP,  POGI,  and  PSI, 
may  be  downloaded  from  the  Bureau's 
website  at:  http://exchanges.state.gov/ 
education /rfgps.  Please  read  all 
information  before  downloading. 

Prospective  applicants  should  read 
the  complete  Request  for  Grant 
Proposals  as  published  in  the  Federal 
Re^^er  and  available  on  the  Bureau's 
website  before  addressing  inquiries  to 
the  NIS  Commimity  College 
Partnerships  Program  staff  or  submitting 
their  proposals.  Once  the  RFGP 
deadline  has  passed.  Department  staff 
may  not  discuss  this  competition  in  any 
way  with  applicants  until  the  Bureau 
proposal  review  process  has  been 
completed. 

Submissions 

Applicants  must  follow  all 
instructions  given  in  the  Solicitation 
Package.  The  original  and  10  copies  of 
the  complete  application  should  be  sent 
by  the  project's  lead  U.S.  college  to: 
U.S.  Department  of  State 
SA-44 
Bureau  of  Educational  and  Cultural 

Affairs 
Ref:  ECA/A/S/U-02-08 
Program  Management,  ECA<'EX/PM, 

Room  534 
301  4th  Street,  SW. 
Washington,  DC  20547 

Applicants  must  also  submit  the 
"Proposal  Title  Sheet."  "Executive 
Summary,"  "Proposal  Narrative"  and 
"Calendar  of  Activities"  sections  of  the 
proposal  as  e-mail  attachments  in 
Microsoft  Word  (preferred)  or  as  ASCII 
text  files  to  the  following  e-mail 
address:  partnerships@pd.state.gov.  In 
the  e-mail  message  subject  line,  include 
the  following:  ECA/A/S/U-02-08  and 
the  country  or  countries  of  the  foreign 
partner(s)  together  with  the  names  of  the 
U.S.  and  foreign  partner  institutions.  To 
reduce  the  time  needed  to  obtain 
advisory  comments  from  the  Public 
Affairs  Sections  of  U.S.  Embassies 
overseas  the  Biueau  will  transmit  these 
files  electronically  to  these  offices. 

Diversity.  Freedom  And  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cidtural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 


not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  of  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
countries  whose  people  do  not  fully 
enjoy  fi^edom  and  democracy,"  the 
Bureau  "shall  take  appropriate  steps  to 
provide  opportunities  for  participation 
in  such  programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Public  Law  106-113  requires  that  the 
governments  of  the  countries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  may 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  evaluated  by 
independent  external  reviewers.  These 
reviewers,  who  will  be  professional, 
scholarly,  or  educational  experts  with 
appropriate  regional  and  thematic 
knowledge,  will  provide 
recommendations  and  assessments  for 
consideration  by  the  Bureau.  The 
Bureau  will  consider  for  funding  only 
those  proposals  which  are 
recommended  for  funding  by  the 
independent  external  reviewers. 

Proposals  may  also  be  reviewed  by 
the  Office  of  the  Legal  Advisor  or  by 
other  offices  of  the  U.S.  Department  of 
State.  In  addition,  U.S.  Embassy  officers 
may  provide  advisory  comment. 
Funding  decisions  will  be  made  at  the 
discretion  of  the  Department  of  State's 
Acting  Assistant  Secretary  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  assistance 
awards  (grants  or  cooperative 
agreements)  will  reside  with  the 
Btu«au's  grants  officer. 

Review  Criteria 

All  reviewers  will  use  the  criteria 
below  to  reach  funding 
recommendations  and  decisions. 
Technically  eligible  applications  will  be 
reviewed  competitively  according  to 
these  criteria,  which  are  not  rank- 
ordered  or  weighted. 
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(1)  Broad  and  Enduring  Significance 
of  Institutional  Objectives:  Project 
objectives  should  have  significant  and 
ongoing  results  for  the  participating 
institutions  and  for  their  surrounding 
societies  or  conunimities  by  providing  a 
deepened  understanding  of  critical 
issues  in  one  or  more  of  the  eligible 
fields.  Project  objectives  should  relate 
clearly  to  institutional  and  societal 
needs,  including  the  transition  of  the 
New  Independent  States  to  democratic 
systems  based  on  market  economies. 

(2)  Creativity  and  Feasibility  of 
Strategy  to  Achieve  Project  Objectives: 
Strategies  to  achieve  project  objectives 
should  be  feasibl'^  aiid  realistic  within 
the  projected  budget  and  timeframe. 
These  strategies  should  utilize  and 
reinforce  exchange  activities  creatively 
to  ensure  an  efficient  use  of  program 
resources. 

(3)  Institutional  Commitment  to 
Cooperation:  Proposals  should 
demonstrate  significant  understanding 
by  each  institution  of  its  own  needs  and 
capacities  and  of  the  needs  and 
capacities  of  its  proposed  partner(s), 
together  with  a  strong  commitment  by 
the  partner  institutions,  during  and  after 
the  period  of  grant  activity,  to  cooperate 
with  one  another  in  the  mutual  pursuit 
of  institutional  objectives. 

(4)  Project  Evaluation:  Proposals 
should  outline  a  methodology  for 
determining  the  degree  to  which  a 
project  meets  its  objectives,  both  while 
the  project  is  underway  and  at  its 
conclusion.  The  final  project  evaluation 
should  include  an  external  component 
and  should  provide  observations  about 
the  project's  influence  within  the 
participating  institutions  as  well  as  their 
surrounding  communities  or  societies. 

(5)  Cost-effectiveness:  Administrative 
and  program  costs  should  be  reasonable 
and  appropriate  with  cost-sharing 
provided  by  all  participating 
institutions  within  the  context  of  their 
respective  capacities.  We  view  cost- 
sharing  as  a  reflection  of  institutional 
commitment  to  the  project.  Although 
indirect  costs  are  eligible  for  inclusion 
as  cost-sharing  by  the  applicant, 
contributions  should  not  be  limited  to 
indirect  costs. 

(6)  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity  by 
explaining  how  issues  of  diversity  are 
included  in  project  objectives  for  all 
institutional  partners.  Issues  resulting 
from  differences  of  race,  ethnicity, 
gender,  religion,  geography,  socio- 
economic status,  or  physical  challenge 
should  be  addressed  during  project 
implementation.  In  addition,  project 
participants  and  administrators  should 
reflect  the  diversity  within  the  societies 


which  they  represent  (see  the  section  of 
this  document  on  "Diversity,  Freedom, 
and  Democracy  Guidelines").  Proposals 
should  also  discuss  how  the  various 
institutional  partners  approach  diversity 
issues  in  their  respective  communities 
or  societies. 

Notice 

The  terms  and  conditions  published 
in  this  RFGP  are  binding  and  may  not 
be  modified  by  any  State  Department 
representative.  Explanatory  information 
provided  by  the  Department  of  State 
that  contradicts  published  language  will 
not  be  binding.  Issuance  of  the  RFGP 
does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Bureau  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  imtil 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  August  30.  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural,  Affairs,  Department  of  State. 
|FR  Doc.  01-22765  Filed  »-12-01;  8:45  am) 
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DEPARTMENT  OF  STATE 

[Pubik:  HOOCB  37G9] 

Bureau  of  Educational  and  Cultural 
Affairs;  Request  for  Grant  Propoaals: 
NIS  CoHege  and  University 
Partnerships  Program  (MSCUPP) 

SUMMARY:  The  Office  of  Global 
Educational  Programs  of  the  Bureau  of 
Educational  and  Cultural  Affairs  in  the 
Department  of  State  announces  an  open 
competition  for  the  NIS  College  and 
University  Partnerships  Program. 
Accredited,  post-secondary  educational 
institutions  meeting  the  provisions 
described  in  IRS  regulation  26  CFR 
1.501(c)  may  apply  to  piusue 
institutional  or  departmental  objectives 
in  partnership  with  foreign  counterpart 
institutions  with  support  from  the  NTS 
College  and  University  Partnerships 
Program.  These  objectives  should 
support  the  overall  goals  of  the  Program: 
to  support  the  transition  of  the  New 
Independent  States  to  democratic 
systems  based  on  market  economies, 
and  to  strengthen  mutual  understanding 
and  cooperation  between  the  United 


States  and  the  New  Independent  States 
on  subjects  of  endiuing  common 
interest  to  the  participating  countries 
and  institutions.  The  means  for 
achieving  these  objectives  may  include 
teaching,  scholarship,  and  outreach  to 
professionals  and  other  members  of  the 
communities  served  by  the  participating 
institutions. 

Program  Overview 

The  NIS  College  and  University 
Partnerships  Program  supports 
institutional  linkages  in  higher 
education  with  partners  from  the  New 
Independent  States  of  the  former  Soviet 
Union  with  funding  available  through 
the  FREEDOM  Support  Act.  The  Bureau 
also  anticipates  issuing  a  separate  and 
additional  Request  for  Grant  Proposals 
for  a  partnership  program  for 
community  colleges  interested  in 
cooperating  with  institutions  in  some  or 
all  of  the  New  Independent  States. 
Eligible  community  colleges  may  apply 
for  grants  under  either  or  both  of  these 
two  competitions. 

The  Bureau  also  supports  institutional 
linkages  in  higher  education  with 
partners  worldwide  through  the 
Educational  Partnerships  Program 
(formerly  College  and  University 
Affiliations  Program):  the  Educational 
Partnerships  Program  Request  for  Grant 
Proposals  was  announced  separately 
and  has  a  deadline  of  January  1 1 ,  2002. 
Applicants  interested  in  the  Bureau's 
Educational  Partnerships  Program 
should  contact  the  Bureau's  Humphrey 
Fellowships  and  Institutional  Linkages 
Branch  at  (202)619-5289.  Other  RFGPs 
for  educational  partnerships  may  also  be 
published  in  Fiscal  Year  2002. 

Program  Objectives  and  Eligible  Fields 

This  RFGP  for  the  NIS  College  and 
University  Partnersliips  Program  does 
not  prescribe  specific  project  objectives, 
but  establishes  the  parameters  within 
which  applicants  are  invited  to  propose 
projects.  Institutional  objectives  should 
be  consistent  with  the  program's  goals 
of  supporting  the  transition  of  the  New 
Independent  States  to  democratic 
systems  based  on  market  economies  and 
of  equipping  the  participating 
institutions  with  a  stronger  ability  to 
address,  through  teaching,  research,  or 
outreach,  critical  issues  in  the  fields 
eli^ble  in  FY  2002: 

ilie  social,  political,  and  economic 
sciences; 

Business,  accounting  and  trade; 

Journalism  and  media  studies; 

Law; 

Public  administration  and  public 
policy  analysis;  and  education, 
continuing  education,  and  educational 
administration. 
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Institutional  Objectives  for  Applicants 

While  the  benefits  of  the  project  to 
each  of  the  participating  institutions 
may  differ  significantly  in  nature  and 
scope  based  on  their  respective  needs 
and  resource  bases,  proposals  should 
outline  well-reasoned  strategies  that  are 
designed  to  meet  specific  objectives  for 
each  participating  U.S.  and  foreign 
department  or  institution  as  a  whole. 

For  example,  proposals  may  outline 
the  parameters  and  possible  content  of 
new  courses,  new  research  or  teaching 
specializations  or  methodologies,  new 
or  revised  curricula,  new  programs  for 
educational  outreach,  or  other  changes 
specifically  anticipated  as  a  result  of  the 
project.  Proposals  to  pursue  a  limited 
number  of  related  thematic  objectives  at 
each  institution  are  preferred  to 
proposals  addressing  a  large  number  of 
unrelated  objectives.  Proposals  that  do 
not  benefit  all  institutional  partners  are 
not  eligible  for  funding  bom  this 
Program.  Proposals  should  focus  clearly 
on  strategies  to  promote  curriculum, 
faculty,  and  staff  development,  as  well 
as  administrative  reform,  at  the  NIS 
partner  institution(s)  in  one  or  more  of 
the  eligible  disciplines.  Projects  may 
result  in  the  development  of  a  new 
academic  program  or  the  restructuring 
of  an  existing  program,  and  should 
equip  institutions  of  higher  education  to 
contribute  to  the  transitions  in  the  New 
Independent  States  to  market  economies 
and  open  democratic  systems.  Plans  to 
enable  participants  to  extend  the 
benefits  of  the  project  to  larger 
audiences  through  outreach  to 
government,  NGO,  and  business 
representatives  are  especially 
encouraged. 

In  addition  to  demonstrating  how 
each  participating  institution  can  assist 
its  partners)  to  meet  institutional  goals, 
proposals  should  also  explain  how  this 
cooperation  will  enable  each  institution 
to  address  its  own  needs.  Accordingly, 
applicants  are  encouraged  to  describe 
the  needs  and  deficiencies  as  well  as  the 
capabilities  and  strengths  of  each 
participating  department  and 
institution,  and  how  each  institution 
will  contribute  to  and  benefit  from  the 
achievement  of  project  objectives. 
Proposals  that  realistically  assess 
institutional  capacities  will  be  better 
able  to  outline  compelling  objectives 
that  address  institutional  needs  and 
justify  a  request  for  support.  To  be 
competitive,  proposals  should 
demonstrate  that  the  participating 
institutions  understand  one  another  and 
are  committed  to  mutual  support  and 
cooperation  in  project  implementation. 

H  the  proposed  partnership  would 
occur  within  the  context  of  a  previous 


or  ongoing  project,  the  proposal  should 
explain  how  the  request  for  Bureau 
funding  would  build  upon  the  pre- 
existing relationship  or  complement 
previous  and  concurrent  projects. 
Previous  projects  should  be  described, 
with  details  about  the  amounts  and 
sources  of  support  and  the  results  of 
previous  cooperative  efforts. 

Institutions  receiving  partnership 
grant  awards  will  be  expected  to  submit 
periodic  reports  on  the  results  of 
program  activities.  Proposals  should 
outline  and  budget  for  a  methodology 
for  project  evaluation.  The  evaluation 
plan  should  include  an  assessment  of 
the  current  status  of  each  participating 
department's  and  institution's  needs  at 
the  time  of  program  inception  with 
specific  reference  to  project  objectives; 
formative  evaluation  to  allow  for  mid- 
course  revisions  in  the  implementation 
strategy;  and,  at  the  conclusion  of  the 
project,  summative  evaluation  of  the 
degree  to  which  the  project's  objectives 
have  been  achieved  together  with 
observations  about  the  project's 
continuing  potential  to  influence  the 
participating  institutions  and  their 
surrounding  communities  or  societies. 
The  final  evaluation  should  also  include 
recommendations  about  how  to  build 
upon  project  achievements.  Evaluative 
observations  by  external  consultants 
with  appropriate  subject  and  regional 
expertise  are  especially  encouraged. 

Budget  Guidelines 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  There  must  be  a  summary 
budget  as  well  as  breakdowns  reflecting 
both  administrative  and  program 
budgets.  Applicants  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
to  provide  clarification. 

The  commitment  of  all  partner 
institutions  to  the  proposed  project 
should  be  reflected  in  the  cost-sharing 
which  they  offer  in  the  context  of  their 
respective  institutional  capacities. 
Although  the  contributions  offered  by 
U.S.  and  foreign  institutions  with 
relatively  few  resources  may  be  less 
than  those  offered  by  applicants  with 
greater  resources,  all  participating 
institutions  should  identify  appropriate 
cost-sharing.  These  costs  may  include 
estimated  in-kind  contributions. 
Consistent  with  the  review  criteria 
listed  elsewhere  in  this  RFGP  and  with 
specific  reference  to  cost-sharing  and 
institutional  commitment  to 
cooperation,  proposed  cost-sharing  will 
be  considered  an  important  indicator  of 
each  participating  institution's  interest 
in  the  project  and  potential  to  benefit 
from  it. 


A  U.S.  college  or  university  must 
submit  the  proposal  and  must  be 
prepared  to  serve  as  grant  recipient  with 
responsibility  for  project  coordination. 
Proposals  must  include  letters  of 
commitment  from  all  institutional 
partners.  Each  letter  must  be  signed  by 
an  official  who  is  authorized  to  commit 
institutional  resources  to  the  project. 

The  Bureau's  support  may  be  used  to 
assist  with  the  costs  of  the  exchange 
visits  as  well  as  the  costs  (up  to  a 
maximum  of  25  percent  of  the  total 
grant)  of  the  administration  of  the 
project  at  any  partner  institution. 
However,  governmental  institutions 
except  universities  may  not  charge 
administrative  costs  to  the  grant. 
Administrative  costs  include 
administrative  salaries  and  direct 
administrative  costs  such  as  rent, 
telephones,  and  postage.  Indirect  costs 
are  not  eligible  for  Bureau  support 
under  this  competition.  Although  each 
grant  will  be  awarded  to  a  single  U.S. 
institutional  partner,  adequate  provision 
in  the  proposal  for  the  administrative 
costs  of  the  project  at  all  non- 
governmental partner  institutions, 
including  the  foreign  partner(s),  is 
encouraged.  More  information  on 
partner  institution  eligibility  in  this 
competition  is  found  in  this  RFGP 
under  the  headings  "U.S.  Partner  and 
Participant  Eligibility"  and  "Foreign 
Partner  and  Participant  Eligibility." 

Salary  support  for  administrative 
activity  may  be  included  within  the  25 
percent  maximum.  Fees  for  translation 
services  and  for  outside  consultants 
reporting  on  the  status  of  project 
objectives  are  allowable  as  program 
expenses. 

The  proposal  may  include  a  request 
for  funding  to  reinforce  the  activities  of 
exchange  participants  through  the 
establishment  and  maintenance  of 
Internet  and/or  electronic  mail  facilities 
as  well  as  through  interactive 
technology  or  non-technology-based 
distance-learning  programs.  However, 
the  establishment  and  maintenance  of 
these  facilities  at  governmental 
organizations  in  the  U.S.  or  at  foreign 
goverimiental  organizations  other  than 
universities  is  not  eligible  for  funding. 
Projects  focusing  primarily  on 
technology  or  physical  infrastructure 
development  are  not  encouraged,  and 
the  amount  that  may  be  requested  for 
educational  and  technical  materials 
should  not  exceed  25  percent  of  the 
Bureau's  funding  for  the  project. 
Proposals  that  include  Internet, 
electronic  mail,  and  other  interactive 
technologies  in  countries  where  these 
technologies  are  not  easily  maintained 
or  financed  should  discuss  how  the 
foreign  partner  institution  will  cover 
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their  costs  after  the  project  ends. 
Applicants  may  propose  other  project 
activities  not  specifically  mentioned  in 
this  solicitation  if  the  activities  reinforce 
the  impact  of  the  project. 

The  maximum  award  in  the  FY  2002 
competition  will  be  5300,000.  The 
program  awards  grants  for 
approximately  three  years.  Awards  may 
be  extended  on  a  no-cost  basis  beyond 
the  initial  grant  period  by  mutual 
agreement  if  progress  toward  project 
goals  is  satisfactory.  Requests  for 
amounts  smaller  than  the  maximum  are 
eligible.  Budgets  and  budget  notes 
should  carefully  justify  the  amounts 
requested.  Grants  awarded  to 
organizations  with  less  than  four  years 
of  experiei^ce  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000. 

Grants  are  subject  to  the  availability  of 
funds  for  FY  2002.  The  amount  of 
funding  available  for  proposals  to  the 
NIS  College  and  University  Partnerships 
Program  in  FY  2002  has  not  yet  been 
determined.  In  FY  2001.  77  proposals 
were  received  under  this  competition. 
Of  this  number,  18  proposals  are 
anticipated  to  be  funded.         j 

U.S.  Institution  and  Participant 
Eligibility 

The  lead  institution  and  grant 
recipient  in  the  project  must  be  an 
accredited  U.S.  college  or  university. 

Applications  horn  community 
colleges,  minority-serving  institutions, 
undergraduate  liberal  arts  colleges, 
comprehensive  universities,  research 
universities,  and  combinations  of  these 
types  of  institutions  are  eligible.  The 
lead  U.S.  organization  in  a  consortium 
or  other  combination  of  cooperating 
institutions  is  responsible  for  submitting 
the  application.  Each  application  must 
document  the  lead  organization's 
authority  to  represent  all  U.S. 
cooperating  partners.  Secondary  U.S. 
partners  may  include  govermnental  or 
non-governmental  organizations  as  well 
as  non-proHt  service  and  professional 
organizations. 

With  the  exception  of  translators  and 
outside  consultants  reporting  on  the 
status  of  project  objectives,  participation 
is  limited  to  teachers,  advanced 
graduate  students,  staff,  and 
administrators  from  the  participating 
U.S.  institution(s).  All  participants  who 
are  funded  by  the  Bureau  under  the 
program  budget  and  represent  the  U.S. 
institution  must  be  U.S.  citizens. 
Advanced  graduate  students  at  the  U.S. 
institution(s)  are  eligible  for  support 
from  the  project  only  as  visiting 
instructors  or  researchers  at  a  foreign 
partner  institution. 


Foreign  Institution  and  Participant 
Eligibility 

In  other  countries,  participation  as  a 
primary  partner  is  open  to  recognized 
degree  granting  institutions  of  post- 
secondary  education.  Secondary 
partners  may  include  independent 
research  institutes,  relevant 
governmental  organizations,  and  private 
non-profit  organizations  with  project- 
related  educational  objectives.  Except 
for  translators  and  outside  consultants 
reporting  on  the  status  of  project 
objectives,  participation  is  limited  to 
teachers,  administrators,  researchers,  or 
advanced  students  from  the 
participating  foreign  institution(s).  Any 
advanced  student  participant  must 
either  have  teaching  responsibilities  or 
be  preparing  for  such  responsibilities. 
Foreign  participants  must  be  citizens, 
nationals,  or  permanent  residents  of  the 
country  of  the  foreign  partner,  and  must 
be  both  qualihed  to  receive  U.S.  J-1 
visas  and  willing  to  travel  to  the  U.S. 
under  the  provisions  of  a  J-1  visa  during 
the  exchange  visits  funded  by  this 
Program.  If  participants  are  not 
identified  in  the  proposal,  the  proposal 
narrative  should  outline  the  procedure 
through  which  individuals  will  be 
selected  to  participate  in  exchange 
activities.  The  U.S.  partner  should 
participate  actively  in  the  selection  of 
foreign  participants  whether  they  are 
identified  in  the  proposal  or  selected 
during  the  course  of  project 
implementation.  All  participants  should 
be  selected  because  of  their 
demonstrable  qualifications  to 
contribute  to  overall  project  goals. 

Foreign  Country  and  Location 
Eligibility 

Foreign  partners  from  the  following 
countries  are  eligible: 

Armenia; 

Azerbaijan: 

Belarus — potential  applicants  for 
partnerships  with  institutions  in  Belarus 
are  encouraged  to  contact  the  program 
office; 

Georgia; 

Kazakhstan — partnerships  that 
include  a  partner  in  Almaty  or  Astana 
as  well  as  a  partner  in  another  region  of 
Kazakhstan  are  encouraged; 

Kyrgyzstan; 

Moldova; 

Russia — proposals  for  partnerships 
with  institutions  located  in  Moscow  or 
St.  Petersburg  should  clearly  indicate 
how  those  partnerships  will  have  an 
impact  on  other  regions.  Proposals 
which  designate  a  partner  institution  in 
the  Russian  Far  East  are  encouraged. 

Tajikistan — in  consideration  of  the 
State  Department  Warning  advising  U.S. 
citizens  to  defer  travel  to  Tajikistan, 


proposals  should  not  include  travel  to 
Tajikistan  by  U.S.  participants; 

Ukraine — proposals  which  designate 
partner  institutions  outside  Kiev  are 
encouraged;  Uzbekistan. 

Partnerships  including  a  secondary 
foreign  partner  from  a  non-NIS  country 
are  eligible;  however,  with  the 
exception  noted  below  under  the 
heading  "Central  European  Partners," 
the  Bureau  will  not  cover  overseas  non- 
NIS  partner  institution  costs. 

Central  European  Partners 

The  Bureau  encourages  proposals 
which  build  upon  established 
collaboration  between  U.S.  institutions 
and  their  partners  in  Central  and 
Eastern  Europe  in  order  to  support 
faculty  and  curriculum  development  in 
the  NIS  and  to  promote  regional 
cooperation.  Funds  may  be  budgeted  for 
the  exchange  of  faculty  between  NIS 
institutions  and  institutions  of  higher 
learning  in  Central  and  Eastern  Europe 
(applicants  planning  to  submit 
proposals  for  trilateral  partnerships  with 
a  partner  from  Central  and  Eastern 
Europe  are  encouraged  to  contact  the 
program  office). 

Ineligibility 

A  proposal  may  be  deemed 
technically  ineligible  if: 

(1)  It  does  not  fully  adhere  to  the 
guidelines  established  in  this  document 
and  in  the  Solicitation  Package; 

(2)  It  is  not  received  by  the  deadline; 

(3)  It  is  not  submitted  by  the  U.S. 
partner; 

(4)  One  of  the  partner  institutions  is 
ineligible; 

(5)  The  foreign  country  or  geographic 
location  is  ineligible; 

(6)  The  amount  requested  from  the 
Bureau  exceeds  $300,000. 

Grant-Making  Authority 

Overall  grant-making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries 
*  *  *  ;  to  strengthen  the  ties  which 
unite  us  with  other  nations  by 
demonstrating  the  educational  and 
cultural  interests,  developments,  and 
achievements  of  the  people  of  the 
United  States  and  other  nations  *  *  * 
and  thus  to  assist  in  the  development  of 
friendly,  sympathetic  and  peaceful 
relations  between  the  United  States  and 
the  other  countries  of  the  world."  The 
funding  authority  for 


the  program  cited  above  is  provided 
through  the  Freedom  for  Russia  and 
Emerging  Eurasian  Democracies  suid 
Open  Markets  Support  Act  of  1992 
(Freedom  Support  Act). 

Projects  must  conform  with  the 
Bureau's  requirements  and  guidelines 
outlined  in  the  solicitation  package  for 
this  RFGP.  The  Project  Objectives, 
Goals,  and  Implementation  (hereafter, 
POGI)  and  the  Proposal  Submission 
Instructions  (hereafter,  PSI),  which 
contain  additional  guidelines,  are 
included  in  the  Solicitation  Package. 
Proposals  that  do  not  follow  RFGP 
requirements  and  the  guidelines 
appearing  in  the  POGI  and  PSI  may  be 
excluded  &t)m  consideration  due  to 
technical  ineligibility. 

Announcement  Title  and  Number 

All  communications  with  the  Bureau 
concerning  this  announcement  should 
refer  to  the  NIS  College  and  University 
Partnerships  Program  and  reference 
number  ECA/A/S/U-02-07. 

Deadline  for  Proposals 

All  copies  must  be  received  at  the 
Bureau  of  Educational  and  Cultural 
AfTairs  by  5  p.m.  Washington,  DC  time 
on  Friday,  January  18,  2002.  Faxed 
documents  will  not  be  accepted 
(although  faxed  letters  of  conmiitment 
from  non-U.S.  institutional  partners 
may  be  submitted  as  part  of  the  original 
proposal),  nor  will  documents 
postmarked  on  Friday,  January  18,  2002 
but  received  on  a  later  date. 

Approximate  Grant  Duration 

Grants  should  begin  on  or  about 
September  1,  2002  and  last 
approximately  three  years.  Please  note 
that  this  date  represents  the 
approximate  date  that  successful 
applicants  will  be  informed.  The 
program  office  understands  that  due  to 
the  short  notice,  it  may  not  be  feasible 
to  schedule  activities  beyond  brief 
planning  visits  during  the  first  semester. 

For  Further  Information 

To  request  a  solicitation  package, 
contact  the  Humphrey  Fellowships  and 
Institutional  Linkages  Branch  (NIS 
College  and  University  Partnerships 
Program);  Office  of  Global  Educational 
Programs;  Bureau  of  Educational  and 
Cultural  Affairs;  ECA/A/S/U,  Room  349; 
U.S.  Department  of  State;  SA-44.  301 
Fourth  Street,  SW.;  Washington,  DC 
20547;  phone:  (202)  619-5289,  fax:  (202) 
401-1433.  The  solicitation  package 
includes  more  detailed  award  criteria, 
all  application  forms,  and  guidelines  for 
preparing  proposals,  including  specific 
criteria  for  preparation  of  the  proposal 
budget.  Applicants  desiring  more 


information  may  contact  one  of  the 
following  NIS  College  and  University 
Partnerships  regional  program  officers: 
Michelle  Johnson  (telephone:  (202)  205- 
8434  or  619-4097,  e-mail: 
johnsonmi@pd.state.gov)  on  all 
inquiries  and  correspondence  regarding 
partnerships  with  institutions  in  Russia; 
Jonathan  Cebra  (telephone:  (202)  205- 
8379  or  619-4126,  e-mail: 
jcebra@pd.state.gov)  on  all  inquiries  and 
correspondence  regarding  partnerships 
with  institutions  in  Ukraine,  Belarus, 
and  Moldova;  Alanna  Bailey  (telephone: 
(202)  205-8266  or  619-6492,  e-mail: 
abailey@pd.state.gov)  on  all  inquiries 
and  correspondence  regarding 
partnerships  with  institutions  in  any 
other  eligible  country  (in  the  Central 
Asia  or  Caucasus  regions). 

To  Download  a  Solicitation  Package 
Via  Internet 

The  entire  Solicitation  Package, 
consisting  of  the  RFGP,  POGI.  and  PSI, 
may  be  downloaded  from  the  Bureau's 
website  at:  http://exchanges.state.gov/ 
education/rfgps.  Please  read  all 
information  before  downloading. 

Prospective  applicants  should  read 
the  complete  Request  for  Grant 
Proposals  as  published  in  the  Federal 
Register  and  available  on  the  Biu^au's 
website  before  addressing  inquiries  to 
the  NIS  College  and  University 
Partnerships  Program  staff  or  submitting 
their  proposals.  Once  the  RFGP 
deadline  has  passed.  Department  staff 
may  not  discuss  this  competition  in  any 
way  with  applicants  until  the  Bureau 
proposal  review  process  has  been 
completed. 

Submissions 

Applicants  must  follow  all 
instructions  given  in  the  Solicitation 
Package.  The  original  and  10  copies  of 
the  complete  application  should  be  sent 
by  the  project's  lead  U.S.  college  or 
university  to: 
U.S.  Department  of  State 
SA-44 
Bureau  of  Educational  and  Cultural 

Affairs 
Ref:  ECAyA/S/U-02-07 
Program  Management,  ECA/EX/PM, 

Room  534 
301  4th  Street,  SW 
Washington,  DC  20547 

Applicants  must  also  submit  the 
"Proposal  Title  Sheet, " 

"Executive  Summary,"  "Proposal 
Narrative"  and  "Calendar  of  Activities" 
sections  of  the  proposal  as  e-mail 
attachments  in  Microsoft  Word 
(preferred)  or  as  ASCII  text  files  to  the 
following  e-mail  address: 
partnerships@pd.state.gov.  In  the  e-mail 


message  subject  line,  include  the 
following:  ECA/A/S/U-02-07  and  the 
country  or  countries  of  the  foreign 
partners)  together  with  the  names  of  the 
U.S.  and  foreign  partner  institutions.  To 
reduce  the  time  needed  to  obtain 
advisory  comments  from  the  Public 
Affairs  Sections  of  U.S.  Embassies 
overseas  the  Bureau  will  transmit  these 
files  electronically  to  these  offices. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  of 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  Law  104- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultural 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy,"  the  Bureau  'shall  take 
appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Public  Law  106 — 113  requires  that  the 
govenunents  of  the  countries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  may 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  evaluated  by 
independent  external  reviewers.  These 
reviewers,  who  will  be  professional, 
scholarly,  or  educational  experts  with 
appropriate  regional  and  thematic 
knowledge,  will  provide 
recommendations  and  assessments  for 
consideration  by  the  Bureau.  The 
Bureau  will  consider  for  funding  only 
those  proposals  which  are 
recommended  for  funding  by  the 
independent  external  reviewers. 
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Proposals  may  also  be  reviewed  by 
the  Office  of  the  Legal  Advisor  or  by 
other  offices  of  the  U.S.  Department  of 
State.  In  addition,  U.S.  Embassy  officers 
may  provide  advisory  comment. 
Funding  decisions  will  be  made  at  the 
discretion  of  the  Department  of  State's 
Acting  Assistant  Secretar\'  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  assistance 
awards  (grants  or  cooperative 
agreements]  will  reside  with  the 
Bureau's  grants  officer. 

Review  Criteria 

All  reviewers  will  use  the  criteria 
below  to  reach  funding 
recommendations  and  decisions. 
Technically  eligible  applications  will  be 
reviewed  competitively  according  to 
these  criteria,  which  are  not  rank- 
ordered  or  weighted. 

(1)  Broad  ana  Enduring  Significance 
of  Institutional  Objectives:  Project 
objectives  should  have  significant  and 
ongoing  results  for  the  participating 
institutions  and  for  their  surrounding 
societies  or  communities  by  providing  a 
deepened  understanding  of  critical 
issues  in  one  or  more  of  the  eligible 
fields.  Project  objectives  should  relate 
clearly  to  institutional  and  societal 
needs,  including  the  transition  of  the 
New  Independent  States  to  democratic 
systems  based  on  market  economies. 

(2)  Creativity  and  Feasibility  of 
Strategy  to  Achieve  Project  Objectives: 
Strategies  to  achieve  project  objectives 
should  be  feasible  and  realistic  within 
the  projected  budget  and  timeframe. 
These  strategies  should  utilize  and 
reinforce  exchange  activities  creatively 
to  ensure  an  efficient  use  of  program 
resources. 

(3)  Institutional  Commitment  to 
Cooperation:  Proposals  should 
demonstrate  significant  understanding 
by  each  institution  of  its  own  needs  and 
capacities  and  of  the  needs  and 
capacities  of  its  proposed  partner(s). 
together  with  a  strong  commitment  by 
the  partner  institutions,  during  and  after 
the  period  of  grant  activity,  to  cooperate 
with  one  another  in  the  mutual  pursuit 
of  institutional  objectives. 

(4)  Project  Evaluation:  Proposals 
should  outline  a  methodology  for 
determining  the  degree  to  which  a 
project  meets  its  objectives,  both  while 
the  project  is  underway  and  at  its 
conclusion.  The  final  project  evaluation 
should  include  an  external  component 
and  should  provide  observations  about 
the  project's  influence  within  the 
participating  institutions  as  well  as  their 
surrounding  communities  or  societies. 

(5)  Cost-effectiveness:  Administrative 
and  program  costs  should  be  reasonable 
and  appropriate  with  cost-sharing 


provided  by  all  participating 
institutions  within  the  context  of  their 
respective  capacities.  We  view  cost- 
sharing  as  a  reflection  of  institutional 
commitment  to  the  project.  Although 
indirect  costs  are  eligible  for  inclusion 
as  cost-sharing  by  the  applicant, 
contributions  should  not  be  limited  to 
indirect  costs. 

(6)  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity  by 
explaining  how  issues  of  diversity  are 
included  in  project  objectives  for  all 
institutional  partners.  Issues  resulting 
from  differences  of  race,  ethnicity, 
gender,  religion,  geography,  socio- 
economic status,  or  physical  challenge 
should  be  addressed  during  project 
implementation.  In  addition,  project 
participants  and  administrators  should 
reflect  the  diversity  within  the  societies 
which  they  represent  (see  the  section  of 
this  document  on  "Diversity,  Freedom, 
and  Democracy  Guidelines").  Proposals 
should  also  discuss  how  the  various 
institutional  partners  approach  diversity 
issues  in  their  respective  communities 
or  societies. 

Notice 

The  terms  and  conditions  published 
in  this  RFGP  are  binding  and  may  not 
be  modified  by  any  State  Department 
representative.  Explanatory  information 
provided  by  the  Department  of  State 
that  contradicts  published  language  will 
not  be  binding.  Issuance  of  the  RFGP 
does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Bureau  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  August  .31.  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs.  Department  of  State. 
IFR  Doc.  01-22766  Filed  9-12-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Offlc*  of  the  S«cr«tary 

Application  of  Biz  Jet  Services,  Inc.  for 
Certificate  Authority 

agency:  Department  of  Transportation. 


ACTION:  Notice  of  order  to  show  cause 
(Order  2001-9-4)  Dockets  OST-01- 
9880  and  OST-01-9881.  | 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  Biz  Jet 
Services,  Inc.,  fit,  willing,  and  able,  and 
awarding  it  certificates  of  public 
convenience  and  necessity'  to  engage  in 
interstate  and  foreign  charter  air 
transportation  of  persons,  property  and 
mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
September  24,  2001. 
ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
OST-01-9880  and  OST-01-9881  and 
addressed  to  the  Department  of 
Transportation  Dockets  (SVC-124.1, 
Room  PL-401),  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Delores  King,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-2343. 

Dated:  September  7,  2001. 

Robert  S.  Goldner, 

Special  Assistant  for  Aviation  and 
International  Affairs. 

[PR  Doc.  01-23032  Filed  9-12-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminietration 

Commercial  Space  Traneportation 
Adviaory  Committee    Open  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Commercial  Space 
Transportation  Advisory  Committee 
open  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  5  U.S.C.  App.  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Commercial  Space  Transportation 
Advisory  Committee  (COMSTAC).  The 
meeting  will  take  place  on  Thursday, 
October  18,  2001,  from  8:00  a.m.  to  1:00 
p.m.  at  the  Federal  Aviation 
Administration  Headquarters  Building, 
800  Independence  Avenue  SW, 
Washington.  DC,  in  the  Bessie  Coleman 
Conference  Center  (second  floor).  This 
will  be  the  thirty-fourth  meeting  of  the 
COMSTAC. 


The  agenda  for  the  meeting  will 
include  a  legislative  update  on 
Congressional  activities  involving 
commercial  space  transportation:  an 
activities  report  from  FAA's  Associate 
Administrator  for  Commercial  Space 
Transportation  (formerly  the  Office  of 
Commercial  Space  Transportation  (60 
FR  62762,  December  7, 1995]);  and  a 
status  report  on  the  FAA  Notice  of 
Proposed  Rulemaking  on  Licensing  and 
Safety  Requirements  for  Launch. 

Meetings  of  the  Technology  and 
Innovation,  Reusable  Launch  Vehicle, 
Risk  Management,  and  Launch 
Operations  and  Support  Working 
Groups  will  be  held  on  Wednesday, 
October  17,  2001.  For  specific 
information  concerning  the  times  and 
locations  of  these  meetings,  contact  the 
Contact  Person  listed  below. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
inform  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Parker  (AST-200),  Office  of  the 
Associate  Administrator  for  Commercial 
Space  Transportation  (AST),  800 
Independence  Avenue  SW,  Room  331, 
Washington,  DC  20591,  telephone  (202) 
385-4713:  E-mail 
brenda.parkerdfaa.dot.gov. 

Issued  in  Washington,  DC,  September  4, 
2001. 

Patricia  G.  Smith, 

Associate  Administrator  for  Commercial 
Space  Transportation. 
[FR  Doc.  01-23035  Filed  S-12-01.  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminietration 

Environmental  Impact  Statement; 
Chatham  County,  NC 

agency:  Federal  Highway 
Administration  (FHWA),  Department  of 
Transporation  (DOT). 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Chatham  County,  North  Carolina. 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Emily  Lawton,  Operations  Engineer, 
Federal  Highway  Administration,  310 
New  Bern  Avenue,  Suite  410,  Raleigh, 
North  Carolina  27601,  Telephone:  (919) 
856-4350. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  North 


Carolina  Department  of  Transportation, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  the  Pittsboro  Bypass.  The 
Pittsboro  North-South  Bypass  is  a 
proposed  multi-lane,  controlled  access 
freeway  on  new  location  that  begins  at 
US  15-501  south  of  Pittsboro  and  ends 
at  the  US  64  Bypass.  The  proposed 
improvements  are  expected  to  be 
implemented  in  multiple  stages.  The 
project  would  begin  with  the 
construction  of  a  two-lane  shoulder 
section  for  the  entire  project  length,  an 
interchange  at  US  64  Bypass, 
acquisition  of  right-of-way  to 
accommodate  an  ultimate  four-lane 
divided  facility  with  full  control  of 
access,  and  acquisition  of  right-of-way 
for  three  future  interchanges.  The  final 
stages  of  the  project  would  include  the 
remaining  construction  to  provide  a 
four-lane,  median-divided  section  with 
additional  interchanges  at  locations  to 
be  determined. 

Construction  of  the  proposed  freeway 
is  considered  necessary  to  accommodate 
the  existing  and  projected  traffic 
demand  through  the  Town  of  Pittsboro. 
in  Chatham  County.  The  preliminary 
study  area  encompasses  the  entire  Town 
of  Pittsboro,  as  well  as  outlying  riiral 
areas.  The  study  area  is  bounded  by  the 
Haw  River  to  the  east.  Rocky  River  and 
Deep  River  to  the  south,  Harlands  Creek 
to  the  west,  and  Russell  Chapel  Road 
(SR  1520)  to  the  north.  Study 
alternatives  will  be  chosen  that  best  suit 
the  Purpose  and  Need  for  the  Project. 
Potential  alternatives  to  be  considered 
include  (1)  taking  no  action:  (2)  using 
alternative  travel  modes;  (3)  improving 
the  existing  facilities  through  the  Town 
of  Pittsboro  (US  15-501  and  US  64); 
and.  (4)  construction  of  a  multi-lane, 
controlled  access  facility  on  new 
location.  Design  variations  of  alignment 
and  grade  will  be  incorporated  into  the 
study  of  each  of  the  build  alternatives. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  proposal.  Citizen 
informational  workshops  will  be  held  in 
the  project  area  throughout  the  study 
process.  In  addition,  a  public  hearing 
will  be  held.  Public  notice  will  be  given 
of  the  time  and  place  of  the  workshops 
and  hearing.  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  prior  to  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 


are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provide  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Emily  Lawton, 

Operations  Engineer.  Raleigh.  .VC. 

(FR  Doc.  01-23026  Filed  9-12-01:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement:  Erie 
County,  NY 

agency:  Federal  Highway 
Administration  (FHWA),' New  York 
State  Department  of  Transportation 
(NYSDOT)  DOT. 
ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  the 
Southtowns  Connector/Buffalo  Outer 
Harbor  scoping  process  has  resulted  in 
a  major  revision  to  the  project's 
alternatives.  Previously,  the  range  of 
'Build  Alternatives'  included  new 
freeway  extensions,  added  freeway 
capacity  or  a  new  transit  way.  The 
environmental  impact  statement  will 
now  be  progressed  with  a  combination 
of  a  new  arterial,  existing  local  street/ 
arterial  improvements  and  improved 
transit/ pedestrian/bicyclist  facilities. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Arnold,  Division 
Administrator,  Federal  Highway 
Administration.  Leo  O'Brien  Federal 
Building — 7th  Floor,  Albany,  New  York 
12207,  Telephone  (518)  431-4127  or 
Brian  O.  Rowback,  Regional  Director, 
New  York  State  Department  of 
Transportation,  125  Main  Street, 
Buffalo,  New  York  14203.  Telephone: 
(716) 847-3238. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Administration,  in  cooperation 
with  the  New  York  State  Department  of 
Transportation  (NYSDOT).  will  prepare 
an  environmental  impact  statement 
(EIS)  for  the  proposed  Southtowns 
Connector/Buffalo  Outer  Harbor  Project 
in  Erie  County.  New  York.  The 
proposed  improvements  could  include 
existing  street  and  arterial  road  system 
consolidation,  additional  arterial  street 
capacity  and  improved  transit/ 
pedestrian/bicyclist  facilities.  These 
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improvements  are  considered  necessary 
because  the  existing  transportation 
faciUties  do  not  provide  for  waterfront 
access,  adequately  connect  development 
sites,  provide  sufficient  capacity  or 
include  provisions  for  multi-modal 
uses.  Alternatives  under  consideration 
are:  (1)  taiung  no  action,  (2) 
transportation  systems  management 
(improvement  existing  facility 
efficiency)  and  (3)  provide  existing 
street  and  arterial  improvements  and  a 
new  arterial  street.  Letters  describing 
the  proposed  action  and  soliciting 
comments  will  be  sent  to  appropriate 
Federal,  State,  local  agencies  and  to 
private  organizations  and  citizens  who 
have  p^viously  expressed  interest  or 
are  known  to  have  an  interest  in  this 
proposal.  A  formal  scoping  process  will 
be  followed  for  this  revised  project 
proposal.  This  process  will  include 
public  and  agency  meetings  to  be 
-scheduled.  Advance  notice  will  be 
provided  through  the  media.  In 
addition,  public  hearings  will  be  held. 
The  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment  prior 
to  these  public  hearings. 

To  ensiu«  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  agencies  and 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  NYSDOT  or  FHWA  at  the  address 
provided  above. 

Authority  23  U.S.C.  315.  23  CFR  771.123. 

Issued  on:  September  3.  2001. 
Douglas  P.  Conlan. 
District  Engineer.  Federal  Highway 
Administration.  Albany.  Sew  York. 
(FR  Doc.  01-22952  Filed  9-12-01;  8:45  am) 
■LUNG  CODE  4t10-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Fwtoral  Transit  Administratian 

FMaral  Highway  Administration 

Envlronmsntal  impact  Statamsnt:  St 
Chartss.  JsWaraon  and  Ortaans 
Parishas,  Louisiana  Agancias:  Fadaral 
Transit  Administration  (FTA)  and 
Fadaral  Hignway  Administration 
(FHWA),  Dapartmant  of  Transportation 
(DOT) 

ACTION:  Notice  of  intent  to  pr^)are 
enviroiunental  documents,  including  an 
environmental  impact  statement  for 
highway  component  and  an 
environmentsil  impact  statement  for 
transit  rail  component. 


SUIMIARY:  The  Federal  Highway 
Administration  (FHWA)  and  the  Federal 
Transit  Administration  (FTA),  in 
cooperation  with  the  Louisiana 
Department  of  Transportation  and 
Development  (LDOTD)  and  the  Regional 
Planning  Commission  (RFC)  are  issuing 
this  notice  to  advise  interested  agencies 
and  the  public  that,  in  accordance  with 
the  National  Environmental  Policy  Act 
(NEPA),  an  Environmental  Impact 
Statement  (EIS)  will  be  prepared  for  the 
following  projects  in  the  East-West 
Corridor  in  St.  Charles,  Jefi^erson  and 
Orleans  Parishes  in  Louisiana: 

1.  A  rail  transit  connector  between  the 
New  Orleans  Central  Business  District 
(CBD)  and  the  Louis  Armstrong  New 
Orleans  International  Airport 
(LANOL\);  and 

2.  Extending  the  existing  Earhart 
Expressway  from  its  terminus  at  LA 
3154  (Dickory  Avenue)  to  the  vicinity  of 
Interstate  310. 

These  proposed  transportation 
projects  were  identified  in  a  Major 
Investment  Study  (MIS)  completed  in 
1999.  In  addition  to  the  proposed 
improvements  identified  as  the  Locally 
Preferred  Alternative  in  the  MIS,  the 
No-Build  Alternative  and  new 
alternatives  generated  through  the 
Scoping  Process  will  be  evaluated. 
Scoping  will  be  accomplished  through 
coordination  with  interested  persons, 
organizations  and  federal,  state  and 
local  agencies.  Four  (4)  public  scoping 
meetings  and  one  (1)  interagency 
scoping  meeting  are  currency  planned. 

Based  on  the  results  of  the  Scoping 
Process,  FHWA  and  FTA  will  make  the 
following  determinations  regarding  the 
preparation  of  environmental 
dociunentation  under  NEPA: 

1.  Identification  of  environmental 
issues  to  be  addressed; 

2.  Identification  of  appropriate 
alternatives  for  evaluation; 

3.  How  cumulative  environmental 
effects  of  the  projects  will  be  addressed; 
and 

4.  The  need  for  a  separate 
Environmental  Impact  Statement  for 
each  of  the  proposed  projects,  or  for  a 
single,  combined  Environmental  Impact 
Statement  for  both  projects. 

FHWA  and  FTA  currently  propose  to 
proceed  with  the  preparation  of  separate 
environmental  documents  for  each 
project.  FHWA  is  serving  as  the  federal 
lead  agency  for  the  extension  of  the 
existing  Earhart  Expressway.  FTA  is 
serving  as  the  federal  lead  agency  for  the 
rail  transit  connector  between  the  CBD 
and  the  LANOLA.  At  the  conclusion  of 
the  Scoping  Process,  based  on  the 
agency  and  public  comment  received, 
FHWA  and  FTA  will  either  continue 
with  the  preparation  of  two  individual 


Environmental  Impact  Statements,  will 
proceed  with  a  single  Enviroiunental 
Impact  Statement  for  both  projects,  or 
may  proceed  with  an  Environmental 
Assessment  for  either  of  the  projects,  if 
appropriate. 

DATES:  Interagency  and  public  scoping 
and  information  meetings  will  be  held 
during  the  week  of  October  8th. 

Interagency  Scoping  Meeting: 
Wednesday,  October  10th,  2001  fiiDm  10 
a.m.  to  noon,  at  the  Regional  Plaiming 
Commission's  21st  Floor  Conference 
Room  at  1340  Poydras  Street  in  New 
Orleans,  Louisiana  70122. 

Public  Scoping  Meetings:  Wednesday, 
October  10th,  2001  from  7  p.m.  to  9  p.m. 
at  Xavier  University  Auditorium  in  the 
Xavier  University  Administration 
Building  at  1  Drexel  Drive  in  New 
Orleans,  Louisiana  70125;  Thursday, 
October  11th,  2001  from  7  p.m.  to  9  p.m. 
at  the  Joseph  S.  Yenni  Building  Coimcil 
Chambers  at  1221  Elmwood  Park 
Boulevard  in  Jefferson,  Louisiana  70123; 
Saturday,  October  13th,  2001  frtim  9 
a.m.  to  11  a.m.  at  the  R.J.  Bunche 
Middle  School  Gjrmnasiiun  at  8101 
Simon  Street  in  Metairie,  Louisiana 
70003;  and  Saturday,  October  13th, 
2001  from  11  a.m.  to  1  p.m.  at  the  R.J. 
Bimche  Middle  School  Gymnasium  at 
8101  Simon  Street  in  Metairie, 
Louisiana  70003. 

ADDRESSES:  Written  comments  on  the 
scope  should  be  sent  by  November  1, 
2001,  to  either  Mr.  William  Farr, 
Programs  Operations  Manager,  Federal 
Highway  Administration,  5304  Flanders 
Drive.  Suite  A,  Baton  Rouge,  Louisiana 
70808,  or  Mr.  John  Sweek,  Community 
Planner,  Federal  Transit 
Administration,  Region  VI.  819  Taylor 
Stiwt,  Fort  Worth,  Texas,  76102.  See 
DATES  above  for  addresses  of  scoping 
meeting  locations. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
William  Farr,  Programs  Operations 
Manager,  Federal  Highway 
Administration,  5304  Flanders  Drive, 
Suite  A,  Baton  Rouge,  Louisiana  70808. 
Telephone:  (225)  757-7600;  or  Mr.  John 
Sweek.  Community  Planner,  Federal 
Transit  Administration,  Region  VI,  819 
Taylor  Street,  Fort  Worth,  Texas.  76102. 
Telephone:  (817)  978-0571. 
SUPPLEMENTARY  INFORMATION: 

I.  Scoping 

The  FHWA  and  FTA  will  hold  a  total 
of  four  public  scoping  meetings  on 
Wednesday.  Thursday,  and  Saturday, 
October  10, 11.  and  13.  Two  evening 
public  scoping  meetings  will  be  held 
between  7  p.m.  and  9  p.m.  on 
Wednesday  and  Thursday,  October  10 
and  11.  in  the  Xavier  University 
Auditorium  in  New  Orleans  and  Joseph 
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S.  Yenni  Building  Council  Chambers  in 
Jefferson,  respectively  on  these  dates. 
Two  morning  public  scoping  meeting 
sessions  will  be  held  on  Saturday, 
October  13,  at  9  a.m.  and  at  11  a.m.  in 
the  R.J.  Bunch  Middle  School 
Gymnasium  in  Metairie.  An  Open 
House  Session  will  be  made  available  in 
the  R.J.  Bimch  Middle  School 
G)rmnasium  frtim  1  p.m  imtil  3  p.m., 
following  the  public  scoping  meeting 
sessions.  All  meeting  locations  are 
accessible  to  individuals  with 
disabilities.  Individuals  with  special 
needs  should  contact  the  project's 
public  participation  coordinator  at  504- 
488-6100. 

Interested  individuals,  organizations, 
and  public  agencies  are  invited  to  attend 
the  scoping  meetings  and  participate  in 
identifying  any  important 
environmental  issues  related  to  the 
proposed  alternatives  and  suggesting 
alternatives  which  are  more  economical 
or  which  have  less  environmental 
effects  while  achieving  similar 
transportation  objectives.  An 
information  packet,  referred  to  as  the 
Scoping  Booklet,  vtrill  be  distributed  to 
all  public  agencies  and  interested 
individuals  and  will  be  available  at  the 
meetings.  Others  may  request  the 
Scoping  Booklet  by  contacting  Mr. 
William  Farr  or  Mr.  John  Sweek  at  the 
addresses  listed  above  in  ADDRESSES. 
Comments  regarding  preferences  for  a 
particular  alternative  should  be  reserved 
for  the  comment  period  for  the  draft 
environmental  documentation. 
Comments  during  the  scoping  period 
should  focus  on  the  issues  and 
alternative  for  analysis  and  not  on  a 
preference  for  a  particular  alternative. 

Scoping  comments  may  be  made  a  the 
scoping  meetings  or  directed  to  Mr. 
William  Farr  on  Mr.  John  Sweek  at  the 
addresses  listed  above  in  ADDRESSES  by 
November  1,  2001. 

n.  Description  of  the  Project  Area  and 
Need 

The  East- West  Corridor  is  located  in 
St.  Charles,  Jefferson  and  Orleans 
Parishes,  Louisiana.  It  extends 
approximately  17  miles  from  the 
vicinity  of  1-310  in  St.  Charles  Parish  to 
the  New  Orleans  CBD,  serving  an  area 
that  contains  more  than  one  million 
residents,  including  several 
neighborhoods  with  large  numbers  of 
transit-dependent  residents.  Major 
destinations  within  the  Corridor  include 
LANOLA,  Louisiana  Technical  College, 
Zeph)T  Stadium,  Elmwood  Industrial 
Area,  and  Xavier  University.  Key 
destinations  in  the  CBD  include  the 
Louisiana  Superdome,  the  Ernest  Morial 
Convention  Center,  the  New  Orleans 
Arena,  and  the  New  Orleans  Regional 


Medical  Center.  The  corridor  is 
currently  served  by  taxi  service  and  one 
bus  transit  route  from  the  Louis 
Armstrong  New  Orleans  International 
Airport  in  Jefferson  Parish  to  the  New 
Orleans  CBD. 

The  East- West  Corridor  has  the 
highest  volume  of  travel  demand  and 
bus  ridership  within  the  New  Orleans 
metropolitan  area.  The  major  east-west 
arteries  (I-IO  and  US  61)  have  serious 
congestion,  and  Earhart  Expressway 
abruptiy  ends  at  LA  3154  (Dickory 
Avenue),  a  minor  arterial  at  its  western 
terminus,  rendering  it  ineffective  as  a 
viable  east-west  route.  The  existing  bus 
route  is  not  sufficient  to  address  the 
mobility  needs  in  the  corridor  and  the 
large  numbers  of  transit-dependent 
riders  and  commuters.  As  a  result, 
travelers  in  the  East-West  Corridor  often 
experience  excessive  travel  times  and 
delay.  These  travel  times  are  expected  to 
increase  as  travel  demand  increases  in 
the  East-West  Corridor. 

A  Major  Investment  Study  (MIS) 
completed  in  1999  for  the  RPC 
identified  a  (LPA)  locally  preferred 
alternative  with  two  primary 
components:  A  rail  transit  system 
linking  the  LANOIA  to  downtown  New 
Orleans;  and  (2)  extending  LA  Route 
3139,  also  known  as  Earhart 
Expressway,  west  to  the  vicinity  of 
Interstate  310.  Both  of  the  proposed 
projects  were  deemed  necessary  to 
alleviate  congestion  within  the  corridor. 
However,  each  project  has  its  own 
unique  objectives. 

The  objectives  of  the  proposed  rail 
transit  component  include: 

•  Address  the  increasing  mobility 
needs  within  the  corridor 

•  Increase  and  improve  mobility 
choice  for  New  Orleans.  East  Jefferson 
parish,  and  River  Parishes  commuters 

•  Increase  access  to  and  bora  major 
regional  trip  generators  and  attractions 

•  Promote  compatible  land  use 

•  Increase  and  unprove  the  mobility 
access  opportimities  to  disadvantaged 
populations 

•  Promote  economic  development  by 
increasing  labor  productivity  through 
travel  efficiencies 

•  Decrease  local  dependence  on 
automobiles  and  reduce  energy  usage 

•  Provide  flexibility  in  future  regional 
planning  transit  efforts 

•  Improve  access  to  and  from  the 
airport 

tlie  objectives  of  the  proposed 
roadway  expansion  are  to: 

•  Improve  East- West  Corridor  system 
linkage  for  roadway  passenger  traffic 

•  Improve  the  efficiency  of 
commercial  vehicle  operations  within 
the  New  Orleans  metro  region 

•  Promote  economic  development 
and  associated  with  goods  movement 


•  Improve  efficiency  in  modal 
relationships  in  the  region  by  improving 
bus  transit  times,  shuttle  vehicle  transit 
times,  and  overall  travel  costs 

•  Improving  access  to  transit  park-n- 
ride 

ni.  Alternatives 

It  is  anticipated  that  several 
alternatives  will  be  identified  during  the 
scoping  and  environmental  analysis 
processes.  However,  at  this  time, 
alternatives  to  be  considered  for  the  rail 
transit  include: 

•  A  "no-build"  alternative.  There  will 
be  no  changes  in  transportation  services 
or  facilities  in  the  Corridor  beyond 
already  committed  projects.  This 
includes  only  those  transit 
improvements  defined  in  the 
appropriate  agencies'  Long  Range 
Transportation  Plans  and  Transit 
Development  Plans  for  which  funding 
has  been  committed. 

•  Transportation  Systems 
Management  Alternative — Low  cost 
infrastructiu^  and  bus  transit 
improvements.  Intelligent 
Transportation  Systems  (ITS),  bus 
operations,  and  Transportation  Systems 
Management  improvements  will  be 
included  in  this  alternative. 

•  The  construction  of  a  rail  transit 
system.  The  eastern  terminus  of  the 
proposed  rail  transit  alternative  would 
be  the  CBD  in  Orleans  Parish  and  the 
western  terminus  would  be  the  LANOIA 
in  Jefferson  Parish.  It  would  follow  the 
abandoned  Kansas  City  Southern 
Railroad  for  approximately  5  miles, 
where  it  would  connect  to  the  rail 
owned  by  the  Union  Passenger  Terminal 
via  right-of-way  owned  by  Canadian 
National  Illinois  Central  Railroad  and 
follow  this  existing  alignment  or  some 
other  alignment  to  the  CBD.  Light  rail 
transit  (LRT)  and  diesel  multiple  units 
(DMU),  among  others  will  be 
considered.  This  alternative  would  also 
include  all  focilities  associated  with  the 
construction  and  operations  of  a  light 
rail  transit  line,  including  right  of  way, 
structures,  track,  stations,  park-and-ride 
lots,  storage,  and  maintenance  faciUties 
as  well  as  respective  rail  and  bus 
operating  plans. 

Alternatives  to  be  considered  for 
Earhart  Expressway  include: 

•  A  "no-build"  alternative.  Existing 
conditions  will  remain  as  they  are.  Only 
those  improvements  that  have  already 
been  approved  will  be  implemented. 

•  Transportation  Systems 
Management  Improvements-Low  cost 
infrastructure  and  traffic  management 
improvements,  including  signalization. 
ITS.  and  similar. 

•  Improvement  alternatives  including 
the  upgrade  of  US  61  (Airline  Drive)  or 
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the  extension  of  LA  3139  (Earhart 
Expressway)  from  LA  3154  (Dickory 
Avenue)  would  be  considered.  The  road 
expansion  will  follow  a  westward 
alignment  and  terminate  in  the  vicinity 
of  1-310.  The  approximate  length  of  the 
proposed  road  component  is  10  miles. 

rV.  Probable  EfiTects  I 

The  environmental  documents  will  be 
prepared  in  accordance  with  the  1969 
National  Environmental  Policy  Act 
(NEPA).  Accordingly,  all  potential 
impacts  to  the  physical,  natural,  and 
socioeconomic  environments  will  be 
evaluated.  Concerns  to  be  addressed  in 
NEPA  Documents  include:  aesthetics/ 
visual  resources,  property  value  effects, 
local  traffic  and  travel  patterns,  land 
use,  noise  and  vibration,  wotlands, 
construction  impacts.  Environmental 
Justice/Title  VI  issues,  and  cumulative 
impacts  of  concurrent  and  consecutive 
implementation  of  both  alternatives. 

V.  Procedures  i 

In  accordance  with  the  regulations 
and  guidance  by  the  Council  on 
Environmental  Quality  (CEQ),  as  well  as 
23  CFR  part  450  and  23  policies,  the 
NEPA  Documents  will  include  an 
evaluation  of  the  social,  economic,  and 
environmental  impacts  of  the 
alternatives.  The  NEPA  Docimients  will 
also  comply  with  the  requirements  of 
the  Clean  Air  Act  Amendments  of  1990 
(CAAA)  and  with  Executive  Order   . 
12898  on  Environmental  Justice.  The 
NEPA  Documents  will  also  meet  the 
requirements  of  the  U.S.  Environmental 
Protection  Agency's  transportation 
conformity  regulations  (40  CFR  part  93 
and  23  CFTl  450.322(b)(8)).  After  their 
publication,  the  draft  NEPA  Documents 
will  be  available  for  public  agency 
review  and  comment. 

The  Final  NEPA  Documents  will 
consider  the  public  and  agency 
comments  received  during  the  public 
and  agency  circulation  of  the  NEPA 
Documents  and  will  identify  the 
preferred  alternatives.  Opportunity  for 
additional  public  comment  will  be 
provided  throughout  all  phases  of  the 
project  development. 

Issued  on:  September  5.  2001. 
William  A.  Sussman.  { 

Division  Administrator.  Federal  Highway 

Administration. 

IFR  Doc.  01-2.3027  Filed  9-12-01.  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-55  (Sut>-No.  590X)] 

CSX  Transportation,  inc.— 
AtMindonment  Exemption — Between 
IMempliis  and  Cordova,  in  Shelby 
County,  TN 

On  August  24,  2001,  CSX 
Transportation,  Inc.  (CSXT),  filed  with 
the  Surface  Transportation  Board 
(Board)  a  petition  under  49  U.S.C.  10502 
for  exemption  from  the  provisions  of  49 
U.S.C.  10903  to  abandon  a  line  of 
railroad  known  as  the  Memphis  to 
Cordova  Branch,  extending  from 
milepost  ONI  224.00  near  Memphis  to 
milepost  ONI  210.66  near  Cordova,  in 
Shelby  County,  TN,  a  distance  of  13.34 
miles.  The  line  traverses  U.S.  Postal 
Service  Zip  Codes  38111,  38112,  38117, 
38120,  38122,  and  38018,  and  includes 
the  station  of  Cordova  at  milepost  ONI 
210.66. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  CSXT's  possession 
will  be  made  available  promptly  to 
those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  December  12, 
2001. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  October  3,  2001.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2(0(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-55 
(Sub-No.  590X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary.  Case  Control  Unit,  1925  K 
Street,  NW..  Washington,  DC  20423- 
0001;  and  (2)  Louis  E.  Gitomer,  Esq., 
Ball  Janik,  LLP,  1455  F  Street,  NW., 
Washington.  DC  20005.  Replies  to  the 


CSXT  petition  are  due  on  or  before 
October  3,  2001. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  ITDO'for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.1 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
vvww.stb.dof.gov. 

Decided:  September  6.  2001. 

By  the  Board,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
IFR  Doc.  01-22924  Filed  9-12-01:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  OIMB  Review; 
Comment  Request 

Septembers,  2001. 

The  Department  of  Treasiuy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  October  15,  2001 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1205. 
Form  Number:  IRS  Form  8826. 


Type  o/flevjew;  Extension. 

Title:  Disabled  Access  Credit. 

Description:  Code  section  44  allows 
eligible  small  businesses  to  claim  a  non- 
refundable income  tax  credit  of  50%  of 
the  amount  of  eligible  access 
expenditures  for  any  tax  year  that 
exceed  $250  but  do  not  exceed  $10,250. 
Form  8826  figures  the  credit  and  the  tax 
limit. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 
Farms. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  26,133. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping — 7  hr.,  39  min. 
Learning  about  the  law  or  the  form — 42 

min. 
Preparing  and  sending  the  form  to  the 

IRS— 51  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  240,424  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244. 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Mary  A.  Able, 

Departmental  Reports  Management  Officer: 
IFR  Doc.  01-22956  Filed  9-12-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Proposed  Agency  Information 
Collsction  ActivitiM;  Comment 
Request 

AGENCY:  Office  of  Thrift  Supervision 

(OTS),  Treasury. 

ACTION:  Notice  and  request  for  comment. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  pubUc  and 
other  Federal  agencies  to  comment  on 
proposed  and  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  3507.  The  Office  of  Thrift 
Supervision  within  the  Department  of 
the  Treasury  will  submit  the  proposed 
information  collection  requirement 
described  below  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  Today,  OTS  is  soliciting 
public  comments  on  the  proposal. 


DATES:  Submit  written  comments  on  or 
before  November  13,  2001. 
ADDRESSES:  Send  comments,  referring  to 
the  collection  by  title  of  the  proposal  or 
by  OMB  approval  number,  to 
Information  Collection  Comments,  Chief 
Counsel's  Office,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552,  FAX  Number 
(202)  906-6518,  or  e-mail  to 
infocolIection.comments@ots.treas.gov. 
OTS  will  post  any  comments  and  the 
related  index  on  the  OTS  Internet  Site 
at  www.ots.treas.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
can  request  additional  information 
about  this  proposed  information 
collection  from  Sonja  White,  National 
Coordinator,  Communitv  Affairs,  (202) 
906-7857,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.,  Washington.  DC 
20552. 

SUPPLEMENTARY  INFORMATION:  OTS  may 
not  conduct  or  sponsor  an  information 
collection,  and  respondents  are  not 
required  to  respond  to  an  information 
collection,  unless  the  information 
collection  displays  a  currently  valid 
OMB' control  number.  As  part  of  the 
approval  process,  we  invite  comments 
on  the  following  information  collection. 

Comments  should  address  one  or 
more  of  the  following  points: 

a.  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  OTS; 

b.  The  accuracy  of  OTS's  estimate  of 
the  burden  of  the  proposed  information 
collection; 

c.  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

d.  Ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  information 
technology. 

We  win  summarize  the  comments 
that  we  receive  and  include  them  in  the 
OTS  request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  In  this  notice,  OTS  is 
soliciting  comments  concerning  the 
following  information  collection. 

Title  of  Proposal:  Minority  Thrift 
Certification  Form. 

OMB  Number:  1550-0096. 

form  Number:  OTS  Form  1661. 

Regulation  requirement:  N/A. 

Description: Tnis  information  is 
needed  to  help  OTS  maintain  a  reliable 
source  of  information  regarding  the 
universe  of  minority -owned  thrifts,  in 
accordance  with  our  responsibilities 
under  Section  308  of  FIRREA. 

Type  of  Review:  Renewal. 

Affected  Public:  Savings  Associations 
and  Savings  Banks. 

Estimated  Number  of  Respondents: 
32. 


Estimated  Frequency  of  Response: 
Annually. 

Estimated  Burden  Hours  per 
Response:  .5  hours. 

Estimated  Total  Burden:  16  hours. 

Clearance  Officer:  Sally  W.  Watts, 
(202)  906-7380.  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington.  DC  20552. 

Dated:  September  7.  2001. 
Deborah  Dakin, 

Deputy  Chit^f  Counsel,  Regulations  & 

Legislation. 

IFR  Dot;.  01-22954  Filed  9-12-01;  8:45  amj 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974,  Amendment  of 
Three  Systems  of  Records 

ACTION:  Notice. 

SUMMARY:  As  required  by  the  Privacy 
Act  of  1974.  5  U.S.C.  552a(e).  notice  is 
hereby  given  that  the  Department  of 
Veterans  Affairs  (VA)  proposes 
amending  three  existing  systems  of 
records  (44VA01 ,  58VA2l722  and       ^ 
81VA01)  to:  (1)  Amend  a  routine  use  in 
one  system  (44VA01)  to  clarify  that 
information  released  under  the  routine 
use  is  at  VA's  initiative  and  that  certain 
names  and  address  are  released  only  to 
Federal  law  enforcement  entities  under 
the  routine  use:  (2)  add  a  routine  use 
relating  to  release  of  information  about 
representative  misconduct  to  each  of  the 
systems;  (3)  amend  two  of  the  systems 
(58VA21/22  and  81VA01)  to  clarify 
what  individuals  are  covered  by  the 
systems;  (4)  add  a  statement  of  purpose 
to  each  of  the  systems;  and  (5)  to  update 
information  such  as  citations  and 
contact  information  in  each  of  the 
systems. 

DATES:  The  proposed  amendments  will 
be  effective  30  calendar  days  from  the 
date  this  publication.  September  13. 
2001,  unless  comments  are  received 
before  this  date  which  would  result  in 
a  contrary  determination. 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D). 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW,  Room  1154, 
Washington.  DC  20420:  or  fax  comments 
to  (202)  273-9289;  or  e-mail  comments 
to  "OGCRegulations@mail.va.gov".  All 
relevant  material  received  before 
October  15.  2001.  will  be  considered. 
All  comments  received  will  be  available 
for  public  inspection  in  the  Office  of 
Regulations  Management.  Room  1158, 
between  the  hours  of  8:00  a.m.  and  4:30 
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p.m.,  Monday  through  Friday  (except 
hohdays). 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  L.  Keller.  Senior  Deputy  Vice 
Chairman,  Board  of  Veterans'  Appeals 
(012),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue.  NW,  Washington, 
DC  20420.  (202)  565-5978. 
SUPPLEMENTARY  INFORMATION:  VA 
provides  benefits  and  services  to  many 
of  America's  approximately  25  million 
living  veterans,  as  well  as  to  veterans' 
siuvivors  and  dependents. 

Amendment  of  Routine  Use:  VA 
proposes  2  amendments  to  routine  use 
number  2  in  system  of  records  44VA01. 
This  routine  use  concerns  referral  of 
agency  records  showing  violation  of  law 
to  law  enforcement  authorities.  One 
amendment  clarifies  that  the  referral 
referenced  is  referral  on  VA's  initiative. 
hi  addition  to  requirements  of  the 
Privacy  Act,  5  U.S.C.  552a.  VA  must 
comply  with  information  disclosiue 
limitations  in  38  U.S.C.  5701  which, 
among  other  things,  restrict  release  of 
the  names  and  address  of  veterans  and 
their  dependents.  The  second  proposed 
amendment  to  this  routine  use  clarifies 
that,  except  for  referral  to  other  Federal 
eiftities,  the  information  referred  under 
this  routine  use  does  not  include  such 
names  and  addresses. 

Additional  Routine  Use:  Claimants  for 
VA  benefits  are  entitled  to 
representation  throughout  the  VA 
claims  adjudication  process.  VA 
regulates  representatives  appearing  in 
VA  claims  matters  to  promote 
representational  competency  and  the 
etiiical  treatment  of  represented  VA 
claimants.  See  genemllv  38  U.S.C. 
5901-05:  38  CFR  14.62'6-.643,  20.60Q- 
.610. 

In  the  great  majority  of  cases, 
representational  services  are  ably 
provided  by  well-trained,  responsible 
representatives  of  State  and  national 
veterans'  service  organizations,  agents 
recognized  ^y  VA  as  qualified  to  act  as 
representatives,  attorney s-at-law  and 
others.  Occasionally,  however, 
representatives  may  engage  in  unethical 
or  illegal  conduct:  for  example  by 
charging  fees  where  none  are  auUiorized 
by  law.  willfully  and  deliberately 
violating  agency  rules  of  practice  and 
procedure,  or  defrauding  VA  claimants. 

The  routine  use  added  to  these  three 
systems  of  records  would  permit  VA  to 
disclose  information  in  its  files 
concerning  a  representative's 
misconduct  to  Federal.  State,  or  local 
law  enforcement  authorities  and  to 
authorities  responsible  for  the 
professional  licensing  and  discipline  of 
representatives,  such  as  State  or  local 
bar  associations. 


Changes  to  update  these  systems: 
System  44VA01  already  provides  that 
representatives  are  included  in  the 
categories  of  individuals  covered  by  the 
system.  These  amendments  clarify  that 
that  is  also  true  of  systems  58VA21/22 
and8lVA01. 

The  Office  of  the  Federal  Register  of 
the  National  Archives  and  Records 
Administration  now  includes 
"Purpose(s)"  among  the  required  data 
elements  in  published  systems  of 
records  notices.  These  amendments  add 
purpose  sections  to  each  of  the  three 
systems  amended. 

Citations  to  title  38.  United  States 
Code,  have  been  revised  throughout  to 
reflect  renumbering  of  that  title  that 
occurred  after  these  systems  were 
originally  established.  A  citation  to  42 
U.S.C.  209dd-3  and  290ee-3  has  been 
removed  from  a  note  in  44VA01.  The 
note  concerns  -special  protection 
afforded  by  38  U.S.C.  7332  (formerly 
§  4132)  to  records  concerning  drug 
abuse,  alcoholism  or  alcohol  abuse, 
infection  with  the  human 
immunodeficiency  virus  or  sickle  cell 
anemia.  The  cited  title  42  provisions 
were  the  authority  for  regulations  of  the 
Secretary  of  Health  and  Human  Services 
concerning  the  confidentiality  of 
alcohol  and  drug  abuse  patient  records 
which  VA  followed  prior  to  the 
adoption  of  its  own  regulations  at  38 
CFR  1.460-494.  For  additional 
information,  see  60  FR  63926  (1995). 

Finally,  these  proposed  amendments 
update  addresses  and  telephone 
numbers  that  have  changed  since 
notices  of  these  systems  were  published. 

VA  has  determined  that  release  of 
information  under  circumstances  such 
as  those  described  above  is  a  necessary 
and  proper  use  of  information  in  these 
systems  of  records  and  that  the  specific 
routine  use  proposed  for  the  transfer  of 
this  information  is  appropriate. 

The  systems  of  records  VA  proposes 
to  amend,  which  are  contained  in  the 
Federal  Register  at  the  pages  indicated, 
are: 

44 VAOl .  Veterans  Appellate  Records 
System- VA.  established  at  40  FR  38095 
(8/26/75)  and  amended  at  56  FR  15663 
(4/17/91)  and  63  FR  37941  (7/14/98). 

58VA21/22,  Compensation.  Pension. 
Education  and  Rehabilitation  Records — 
VA.  established  at  41  FR  9294  (3/3/76) 
and  last  amended  at  63  FR  37941  (7/14/ 
98)  and  65  FR  37605  (6/15/00),  with 
other  amendments  as  cited  therein. 

81  VAOl,  Representatives'  Fee 
Agreement  Records  System — VA, 
established  at  56  FR  18874  (4/24/91) 
and  amended  at  57  FR  8792  (3/12/92) 
and  63  FR  37941  (7/14/98). 

A  "Report  of  Altered  System"  and  an 
advance  copy  of  the  revised  system  have 


been  sent  to  the  chairmen  and  ranking 
members  of  the  Conunittee  on 
Governmental  Reform  of  the  House  of 
Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
to  the  Office  of  Management  and 
Budget,  as  required  by  5  U.S.C.  552a(o) 
(Privacy  Act)  and  guidelines  issued  by 
the  Office  of  Management  and  Budget. 

Approved:  August  27.  2001. 
Anthony  J.  Principi, 

Secretary  of  Veterans  Affairs. 

Notice  of  Amendment  of  Sjrstems  of 
Records 

1.  In  the  system  identified  as  44 VAOl, 
"Veterans  Appellate  Records  System — 
VA",  established  at  40  FR  38095  (8/26/ 
75)  and  amended  at  56  FR  15663  (4/17/ 
91)  and  63  FR  37941  (7/14/98), 
authority  citations  are  updated,  a 
routine  use  is  amended,  a  purpose 
section  and  a  routine  use  are  added,  and 
telephone  and  address  information  are 
updated  as  follows: 

44VA01 

SYSTEM  name: 

Veterans  Appellate  Records  System — 
VA. 

SYSTEM  location: 

Board  of  Veterans'  Appeals. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington, 
DC,  20420,  and  its  contractor,  Promisel 
&  Kom.  Inc.,  7012  West  Greenvale 
Parkway.  Chevy  Chase,  MD  20815. 


AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
38  U.S.C.  7101(a).  7104;  5  U.S.C.  552. 

PURPOSE(S): 

Initial  decisions  on  claims  for  Federal 
veterans'  benefits  are  made  at  VA  field 
offices  throughout  the  nation.  Claimants 
may  appeal  those  decisions  to  the  Board 
of  Veterans'  Appeals.  See  38  U.S.C. 
Chapter  71.  The  Board  gathers,  or 
creates,  these  records  in  carry  out  its 
appellate  functions. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 
***** 

2.  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  VA  may  refer  the  relevant 
records  in  the  system  of  records,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign. 


charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto.  Names  and  home  addresses  of 
veterans  and  their  dependents  will  be 
released  on  VA's  initiative  under  this 
routine  use  only  to  Federal  entities. 
***** 

7.  Where  VA  determines  that  there  is 
good  cause  to  question  the  legality  or 
ethical  propriety  of  the  conduct  of  a 
person  or  organization  representing  a 
person  in  a  matter  before  VA,  a  record 
firom  this  system  may  be  disclosed,  on 
VA's  initiative,  to  any  or  all  of  the 
following:  (1)  Applicable  civil  or 
criminal  law  enforcement  authorities 
and  (2)  a  person  or  entity  responsible  for 
the  licensing,  supervision,  or 
professional  discipline  of  the  person  or 
organization  acting  as  representative. 
Names  and  home  addresses  of  veterans 
and  their  dependents  will  be  released 
on  VA  s  initiative  under  this  routine  use 
only  to  Federal  entities. 

Note:  Any  record  maintained  in  this 
system  of  records  which  may  include 
information  relating  to  drug  abuse, 
alcoholism  or  alcohol  abuse,  infection  with 
the  human  immunodeficiency  virus  or  sickle 
cell  anemia  will  be  disclosed  pursuant  to  an 
applicable  routine  use  for  the  system  only 
when  permitted  by  38  U.S.C.  7332. 


RECORD  ACCESS  PROCEDURE: 

Individuals  seeking  information 
regarding  access  to  information 
contained  in  this  system  of  records  may 
write,  call  or  visit  the  Board  of  Veterans' 
Appeals  Freedom  of  Information  Act 
Officer  whose  address  and  telephone 
number  are  as  follows:  Freedom  of 
Information  Act  Officer  (OlCl),  Board  of 
Veterans'  Appeals,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420, 
(202) 565-9252. 
«        •        *        •        • 

2.  In  the  system  identified  as  5BVA21/ 
22,  "Compensation,  Pension,  Education 
and  Rehabilitation  Records — VA", 
established  at  41  FR  9294  (March  3, 
1976)  and  last  amended  at  63  FR  37941 
(7/14/98)  and  65  FR  37605  (6/15/00), 
with  other  amendments  as  cited  therein, 
the  description  of  the  categories  of 
individuals  covered  by  the  system  is 
amended,  the  authority  for  maintenance 
of  the  system  is  updated,  and  a  purpose 
section  and  a  routine  use  are  added  as 
follows: 


58VA21/22 
SYSTEM  NAME: 

Compensation,  Pension,  Education 
and  Rehabilitation  Records — VA. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

***** 

20.  Representatives  of  individuals 
covered  by  the  system. 

***** 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Title  38.  United  States  Code,  section 
501(a)  and  Chapters  11. 13. 15, 18,  23. 
30,  31.  32.  34,  35.  36,  39.  51,  53,  55. 

PURPOSE(S): 

Veterans,  and  their  survivors  and 
dependents,  file  claims  for  a  wide 
variety  of  Federal  veterans'  benefits 
administered  by  VA  at  VA  facilities 
located  throughout  the  nation.  See  the 
statutory  provisions  cited  in  "Authority 
for  maintenance  of  the  system."  VA 
gathers,  or  creates,  these  records  in 
order  to  enable  it  to  administer  these 
statutory  benefits  programs. 

ROUTME  USES  OF  RECORDS  MA»,TAMEO  M  THE 
SYSTEM,  MCLUOWG  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

***** 

63.  Where  VA  determines  that  there  is 
good  cause  to  question  the  legality  or 
ethical  propriety  of  the  conduct  of  a 
person  or  organization  representing  a 
person  in  a  matter  before  VA,  a  record 
from  this  system  may  be  disclosed,  on 
VA's  initiative,  to  any  or  all  of  the 
following:  (1)  Applicable  civil  or 
criminal  law  enforcement  authorities 
and  (2)  a  person  or  entity/  responsible  for 
the  licensing,  supervision,  or 
professional  discipline  of  the  person  or 
organization  acting  as  representative. 
Names  and  home  addresses  of  veterans 
and  their  dependents  will  be  released 
on  VA's  initiative  under  this  routine  use 
only  to  Federal  entities. 

3.  In  the  system  identified  as  81  VAOl 
"Representatives'  Fee  Agreement 
Records  System — VA."  appearing  at  56 
FR  18874  (4/24/91)  and  amended  at  57 
FR  8792  (3/12/92)  and  63  FR  37941  (7/ 
14/98),  the  description  of  the  categories 
of  individuals  covered  by  the  system  is 
amended,  a  purpose  statement  and  a 
routine  use  are  added,  and  contact 
information  is  updated  as  follows: 

81VA01 

SYSTEM  name: 

Representatives'  Fee  Agreement 
Records  System — VA. 


AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

•  *  • 

PURPOSE(S): 

Claims  agents  and  attomeys-at-law 
who  charge  fees  for  representing 
veterans  and  their  siuvivors  and 
dependents  in  pursuing  their  claims  for 
Federal  veterans'  benefits  are  required 
to  file  copies  of  their  fee  agreements 
with  the  Board.  The  Board,  on  its  own 
motion  or  the  motion  of  a  party  to  the 
agreement,  may  then  review  the 
agreement  and  "may  order  a  reduction 
in  the  fee  called  for  in  the  agreement  if 
the  Board  finds  that  the  fee  is  excessive 
or  unreasonable.  38  U.S.C.  5904(c)(2). 
The  Board  gathers,  or  creates,  these 
records  in  order  to  enable  it  to  carry  out 
these  fee  agreement  filing  and  review 
functions. 

CATEGORIES  Of  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  seeking,  receiving,  or  who    ' 
have  received  benefits  from  the 
Department  of  Veterans  Affairs  who 
utihze  the  services  of  attomeys-at-law  or 
accredited  agents  to  represent  them; 
such  attomeys-at-law  and  accredited 
agents;  and  VA  employees  whose  duties 
involve  the  processing  of  matters  related 
to  representatives'  fee  agreements. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  m  THE 
SYSTEM,  MCLUOmC  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

***** 

6.  Where  VA  determines  that  there  is 
good  cause  to  question  the  legality  or 
ethical  propriety  of  the  conduct  of  a 
person  or  organization  representing  a 
person  in  a  matter  before  VA.  a  record 
from  this  system  may  be  disclosed,  on 
VA's  initiative,  to  any  or  all  of  the 
following:  (1)  applicable  civil  or 
criminal  law  enforcement  authorities 
and  (2)  a  person  or  entity  responsible  for 
the  licensing,  supervision,  or 
professional  discipline  of  the  person  or 
organization  acting  as  representative. 
Names  and  home  addresses  of  veterans 
and  their  dependents  will  be  released 
on  VA's  initiative  under  this  routine  use 
only  to  Federal  entities. 


RECORD  ACCESS  PROCEDURE: 

Individuals  seeking  information 
regarding  access  to  information 
contained  in  this  system  of  records  may 
write,  call  or  visit  the  Board  of  Veterans' 
Appeals  Freedom  of  Information  Act 
Officer  whose  address  and  telephone 
number  are  as  follows:  Freedom  of 
Information  Act  Officer  (OlCl),  Board  of 
Veterans'  Appeals.  810  Vermont 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Federal  Housing  Enterprise 
Oversight 

12  CFR  Part  1750 
RIN  2S50-AA02 

Risk-Based  Capital 

agency:  Office  of  Federal  Housing 
Enterprise  Oversight,  HUD. 
action:  Final  rule. 

summary:  The  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO)  is 
directed  by  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992  to  issue  a  risk- 
based  capital  regulation  for  the  Federal 
Home  Loan  Mortgage  Corporation  and 
the  Federal  National  Mortgage 
Association  (collectively,  the 
Enterprises).  The  regulation  specifies 
the  risk-based  capital  stress  test  that  will 
be  used  to  determine  each  Enterprise's 
risk-based  capital  requirement  and. 
along  with  the  minimum  capital 
requirement,  to  determine  each 
Enterprise's  capital  classification  for 
purposes  of  possible  supervisory  action. 
EFFECTIVE  DATE:  September  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  Szymanoski,  Acting  Associate 
Director,  Office  of  Risk  Analysis  and 
Model  Development;  Dorothy  J.  Acosta, 
Deputy  General  Counsel:  or  David  A. 
Felt,  Associate  General  Counsel,  Office 
of  Federal  Housing  Enterprise 
Oversight.  1700  G  Street,  NW.,  Fourth 
Floor.  Washington,  DC  20552,  telephone 
(202)  414-3800  (not  a  toll-free  number). 
The  telephone  number  for  the 
telecommunications  device  for  the  deaf 
is  (800)  877-8339. 
SUPPLEMENTARY  INFORMAnON: 

I.  Introduction 

A.  Background 

The  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO)  was 
established  by  title  XIII  of  the  Housing 
and  Conununity  Development  Act  of 
1992.  Pub.  L.  No.  102-550,  known  as 
the  Federal  Housing  Enterprises 
Financial  Safety  and  Soundness  Act  of 
1992  (1992  Act).  OFHEO  is  an 
independent  office  within  the  U.S. 
Department  of  Housing  and  Urban 
Development  (HUD)  with  responsibility 
for  examining  and  regulating  the 
Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac)  and  the 
Federal  National  Mortgage  Association 
(Faimie  Mae)  (collectively,  the 
Enterprises]  and  ensuring  that  they  are 
adequately  capitalized.  The  1992  Act 


expressly  directs  OFHEO's  Director  (the 
Director)  to  issue  a  regulation 
establishing  the  risk-based  capital 
standard. ' 

Faimie  Mae  and  Freddie  Mac  are 
government-sponsored  Enterprises  that 
engage  in  two  principal  businesses: 
investing  in  residential  mortgages  and 
guaranteeing  securities  backed  by 
residential  mortgages.  The  securities  the 
Enterprises  guarantee  and  the  debt 
instruments  they  issue  are  not  backed 
by  the  full  faith  and  credit  of  the  United 
States  and  nothing  in  this  document 
should  be  construed  otherwise.' 
Nevertheless,  financial  markets  treat 
Enterprise  securities  more  favorably 
than  seciuities  issued  by  comparable 
firms.  The  market  prices  for  Enterprise 
debt  and  mortgage-backed  securities 
(MBS)  and  the  fact  that  the  market  does 
not  require  that  those  securities  be  rated 
by  a  nationally  recognized  rating 
statistical  organization  suggest  that 
investors  perceive  that  the  government 
implicitly  guarantees  those  securities. 
Factors  contributing  to  this  perception 
include  the  Enterprises'  public 
purposes,  their  Congressional  charters, 
their  potential  direct  access  to  U.S. 
Department  of  Treasury  (Treasury) 
funds,  and  the  statutory  exemptions  of 
their  debt  and  MBS  from  otherwise 
mandatory  investor  protection 
provisions.' 

B.  Statutory  Requirements  for  Risk- 
Based  Capital 

The  final  rule  implements  the  1992 
Act's  requirement  to  establish,  by 
regulation,  a  risk-based  capital  "stress 
test"  to  determine  the  amount  of  capital 
each  Enterprise  needs  to  survive  a  ten- 
year  period  characterized  by  large  credit 
losses  and  large  movements  in  interest 
rates  (stress  period). '»  The  1992  Act  also 
provides  that,  in  order  to  meet  its  risk- 
based  capital  standard,  each  Enterprise 
is  required  to  maintain  an  additional  30 
percent  of  this  amount  to  protect  against 
management  and  operations  risk.^  The 


'12  use.  4513(b)(1). 

^  See  Federaf  Home  Loan  Mortgage  Corporation 
Act.  section  306(h)(2)  (12  U.S.C.  14S5(h)(2)): 
Federal  National  Mortgage  Association  Charter  Act, 
section  304(b)  (12  U.S.C  1719(b));  and  1992  Act. 
section  1302(4)  (12  U.S.C  4501(4)). 

'See.  e.g..  12  U.S.C.  24  (authorizing  unHmited 
investment  by  national  banks  in  obligations  of  or 
issued  by  the  Enterprises);  12  U.S.C.  1455(g). 
1719(d),  1723(c)  (exempting  securities  from 
oversight  from  Federal  regulators):  15  U.S.C.  77r- 
1(a)  (preempting  State  law  that  would  treat 
Enterprise  securities  differently  frt>m  obligations  of 
the  United  States  for  investment  purposes):  IS 
U.S.C.  77r-l(c)  (exempting  Enterprise  securities 
fat>m  State  blue  sky  laws). 

•12  U.S.C  4611. 

>  12  U.S.C  461 1(c)(2). 


level  of  capital  "^  required  under  this 
standard  for  an  Enterprise  will  reflect 
that  Enterprise's  specific  risk  profile  at 
the  time  the  stress  test  is  run. 

The  1992  Act  requires  that  the  stress 
test  subject  each  Enterprise  to  large 
credit  losses  on  the  mortgages  it  owns 
or  guarantees.  The  rates  of  default  and 
severity  that  yield  these  losses  must  be 
reasonably  related  to  the  highest  rates  of 
default  and  severity  of  mortgage  losses 
experienced  during  a  period  of  at  least 
two  consecutive  years  in  contiguous 
areas  of  the  United  States  that  together 
contain  at  least  five  percent  of  the  total 
U.S.  population  (benchmark  loss 
experience).^  The  1992  Act  also 
prescribes  two  interest  rate  scenarios, 
one  with  rates  falling  and  the  other  with 
rates  rising.®  The  risk-based  capital 
amoimt  is  based  on  whichever  scenario 
requires  more  capital  for  the  Enterprise. 
In  prescribing  the  two  scenarios,  the 
1992  Act  describes  the  path  of  the  ten- 
year  constant  maturity  yield  (CMT)  for 
each  scenario  and  directs  OFHEO  to 
establish  the  yields  on  Treasury 
instruments  of  other  maturities  in  a 
manner  reasonably  related  to  historical 
experience  and  judged  reasonable  by  the 
Director. 

Congress  provided  OFHEO  significant 
discretion  to  determine  many  aspects  of 
the  risk-based  capital  test.  This 
flexibility  is  evidenced  by  section 
1361(b),  which  states  that  "(Un 
establishing  the  risk-based  capital  test 
under  subsection  (a),  the  Director  shall  ' 
take  into  account  appropriate 
distinctions  among  types  of  mortgage 
products,  differences  in  seasoning  of 
mortgages,  and  any  other  factors  the 
Director  considers  appropriate."  ^  The 
subsection  further  states  that  other  non- 
specified  characteristics  of  the  stress 
period,  "such  as  prepayment  experience 
and  dividend  policies,  will  be  those 
determined  by  the  Director,  on  the  basis 
of  available  information,  to  be  most 
consistent  with  the  stress  period."  '° 
The  statute  also  provides  OFHEO 
flexibility  in  establishing  other  aspects 
of  the  stress  test,  including  "the  rate  of 
default  and  severity," ' '  the  yields  on 
Treasury  securities  relative  to  the  ten- 
year  CMT  yield.' 2  and  the  definitioo  of 
"type  of  mortgage  product."  '^ 


■■For  purposes  of  the  risk-based  capital  standard, 
the  term  "capital"  means  "total  capital"  as  defined 
under  section  1303(18)  of  the  1992  Act  (12  U.S.C. 
4502(18)). 

'  12  U.S.C.  46n(a)(l). 

•12U.S.C.  461 1(a)(2).- 

•l2U.S.C.4611(b)il). 

'"12  U.S.C.  4611(b)(2). 

"12  U.S.C.  4611(a)(1). 

"12  U.S.C  4611(a)(2). 

"12  use  4611(d)(2). 


The  1992  Act  requires  that,  initially, 
the  stress  test  not  provide  for  the 
conduct  of  new  business  by  the 
Enterprises  during  the  stress  period, 
except  to  fulfill  contractual 
commitments  to  purchase  mortgages  or 
issue  seciu"ities.  Four  years  after  the 
final  risk-based  capital  regulation  is 
issued,  OFHEO  may  modify  the  stress 
test  to  incorporate  assumptions  about 
additional  new  business  conducted 
during  the  stress  period. >'*  In  doing  so, 
OFHEO  is  required  to  take  into 
consideration  the  results  of  studies 
conducted  by  the  Congressional  Budget 
Office  and  the  Comptroller  General  of 
the  United  States  on  the  advisability 
and  appropriate  form  of  new  business 
assumptions.  The  1992  Act  requires  that 
the  studies  be  completed  within  the  first 
year  after  issuance  of  the  final 
regulation.'^ 

C.  Rulemaking  Chronology 

OFIiEO  has  issued  a  series  of  Federal 
Register  notices  soliciting  comment  on 
the  development  of  the  risk-based 
capital  regulation.  The  first  notice,  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR),'**  sought  public 
comment  on  a  number  of  issues  relating 
to  the  development  of  the  regulation.'^ 
OFHEO  received  1 7  comments  on  the 
ANPR  fttam  a  variety  of  interested 
parties,  including  other  Federal 
agencies,  Fannie  Mae.  Freddie  Mac. 
trade  associations,  and  financial 
organizations.  OFHEO  considered  these 
comments  in  the  development  of  two 
subsequent  Notices  of  Proposed 
Rulemaking  (NPRs).  each  addressing 
different  components  of  the  risk-based 
capital  regulation.  The  first  Notice  of 
Proposed  Rulemaking  (NPRl)  '«• 
addressed  two  issues:  (1)  The 
methodology  for  identifying  the 
benchmark  loss  experience,  and  (2)  the 
use  of  OFHEO's  House  Price  Index  (HPI) 
to  update  original  loan-to-value  ratioi 
(LTVs)  and  to  determine  house  price 
appreciation  paths  during  the  stress 
period."  NPRl  included  OFHEO's 
responses  to  all  of  the  ANPR  comments 
that  related  to  those  two  areas. ^^  The 


<M2  U.S.C.  4611(a)(3)(B)  and  (D). 

"12  U.S.C.  4611(a)(3)(C). 

>«  Risk-Based  Capital,  ANPR,  60  FR  7468. 
February  8. 1995. 

"The  comment  period  for  the  ANPR  ended  on 
May  9. 1995,  and  was  extended  through  June  8. 
1995.  Risk-Based  Capital.  Extension  of  Public 
Comment  Period  for  ANPR,  60  FR  25174,  May  11. 
1995. 

>•  Risk-Based  Capital,  NPRl,  61  FR  29S92.  |une 
11,  1996. 

<«61  FR  29616.  )une.  11.  1996. 

^The  comment  period  for  NPRl  ended  on 
September  9.  1996.  and  was  extended  through 
October  24.  1996.  Risk-Based  Capital.  Extension  of 


second  Notice  of  Proposed  Rulemaking 
(NPR2)  proposed  the  remaining 
specifications  of  the  stress  test, 
including  how  the  HPI  would  be  used 
and  how  losses  predicted  by  the  stress 
test  would  be  calibrated  to  the 
benchmark  loss  experience.^'  In 
addition,  OFHEO  issued  a  notice 
soliciting  reply  comments  to  provide 
interested  parties  an  opportunity  to 
respond  to  other  commenters  that 
addressed  NPR2.22 

OFHEO  received  comments  from  11 
commenters  on  NPRl  and  48 
commenters  on  NPR2.  These 
commenters  included  Fannie  Mae. 
Freddie  Mac.  housing  and  financial 
trade  associations,  financial  services 
companies,  housing  advocacy  groups, 
and  other  interested  parties. 
Approximately  12  commenters, 
including  the  Enterprises.  GE  Capital 
Mortgage  Corporation,  Mortgage 
Insurance  Companies  of  America,  The 
Consumer  Mortgage  CoaUtion,  and  the 
Mortgage  Bankers  Association  of 
America  submitted  reply  comments  to 
NPR2. 

The  final  rule  reflects  OFHEO's 
consideration  of  all  of  the  comments  on 
NPRl  and  NPR2,  including  the  reply 
comments.  A  siunmary  of  the  comments 
by  topic  and  OFHEO's  response  is  set 
forth  below  in  IQ.,  Comments  and 
Responses. 

n.  Summary  of  the  Stress  Test 

A.  Ovenriew 

OFHEO's  risk-based  capital  regulation 
is  part  of  a  larger  regulatory  framework 
for  the  Enterprises  that  includes  a 
minimum  capital  requirement  and  a 
comprehensive  exeunination  program. 
The  purpose  of  this  regulatory 
framework  is  to  reduce  the  risk  that  an 
Enterprise  will  fail  by  ensuring  that  the 
Enterprises  are  capitalized  adequately 
and  operating  safely,  in  accordance  with 
the  1992  Act.  The  1992  Act  requires 
OFHEO  to  develop  a  stress  test  that 
simulates  the  effects  of  ten  years  of 
adverse  economic  conditions  on  the 
existing  assets,  liabilities,  and  off- 
balance-sheet  obligations  of  the 
Enterprises.  OFHEO  issued  for  comment 
two  proposals  that  implement  this 
requirement. 


Public  Comment  Period  for  NPRl .  61  FR  42824. 
August  19.  1996. 

"  Risk-Based  Capital.  Second  Notice  of  Proposed 
Rulemaking  (NPR2).  64  FR  18084.  April  13.  1999. 
The  agency  extended  the  comment  period  twice. 
The  first  extension  was  until  November  10. 1999 
(64  FR  31756.  lune  14.  1999).  and  the  second 
extension  was  until  March  10.  2000  (64  FR  56274. 
October  19.  1999). 

"  Risk-Based  Capital.  Solicitation  of  Reply 
Comments.  65  FR  13251,  March  13.  2000. 


This  summary  describes  the  stress  test 
adopted  in  the  final  rule  after 
considering  extensive  comments  from 
interested  parties  on  the  risk-based 
capital  proposals.  It  includes  changes 
made  to  the  stress  test  to  address  the 
concerns  of  the  commenters  where 
possible  and  appropriate.  These  changes 
are  consistent  with  applicable  statutory' 
requirements  and  with  OFHEO's 
obligation  to  promote  safety  and 
soundness  of  the  housing  finance 
system  and  to  ensure  the  Enterprises' 
ability  to  fulfill  their  important  public 
missions.  These  changes  are  discussed 
in  section  III..  Comments  and 
Responses.  In  addition,  the  final  rule 
includes  technical  and  clarifying 
changes  to  the  risk-based  capital 
proposals. 

The  final  rule  describes  a  stress  test 
that  meets  the  statutory  requirements  of 
the  1992  Act  and  captures  accurately 
and  appropriately  the  risks  of  the 
Enterprises'  businesses.  The  stress  test 
determines,  as  of  a  point  in  time,  how 
much  capital  each  Enterprise  would 
require  to  survive  the  economically 
stressful  conditions  outlined  by  the 
1992  Act.  At  a  minimum,  the  stress  test 
will  be  run  quarterly  using  data  on 
interest  rates,  housing  markets,  and  an 
Enterprise's  assets,  liabilities,  off- 
balance-sheet  items,  and  operations. 
The  stress  test  is  comprised  of 
econometric,  financial,  and  accounting 
models  used  to  simulate  Enterprise 
financial  performance  over  a  ten-year 
period  called  the  "stress  period."  The 
final  regulation  determines  the  risk- 
based  capital  requirement  by  computing 
the  amount  of  starting  capital  that 
would  permit  an  Enterprise  to  maintain 
a  positive  capital  position  throughout 
the  stress  period  (stress  test  capital)  and 
adding  30  percent  of  that  amount  to 
cover  management  and  operations  risk. 

B.  Data 

OFHEO  uses  data  from  the  Enterprises 
and  public  sources  to  run  the  stress  test. 
The  stress  test  utilizes  data  that 
characterize,  at  a  point  in  time,  an 
Enterprise's  assets,  liabilities,  and  off- 
balance  sheet  obligations,  as  well  as 
data  on  economic  conditions,  such  as 
interest  rates  and  house  prices.  OFHEO 
obtains  data  on  economic  conditions 
from  public  sources.  The  Enterprises  are 
required  to  submit  data  to  OFHEO  at 
least  quarterly  for  all  on-  and  off- 
balance-sheet  instruments  in  a  specified 
format,  which  is  input  directly  into  the 
computer  model.  This  data  submission 
is  called  the  Risk-Based  Capital  Report 
(RBC  Report)  and  serves  as  the  financial 
"starting  position"  of  an  Enterprise  for 
the  date  for  which  the  stress  test  is  run. 
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As  a  part  of  the  RBC  Report,  the 
Enterprises  report  aggregated  data  from 
groups  of  loans  having  similar  risk 
characteristics.  The  loans  within  these 
groups  share  common  values  for  a  set  of 
classification  variables.  For  single 
family  loans,  classification  variables  are 
original  interest  rate,  ciurent  interest 
rate,  original  loan-to-value  ratio  (LTV), 
mortgage  age.  Census  Division,  loan 
size,  status  as  securitized  or 
unseciiritized,  status  cis  government  or 
conventional  loan,  and  product  type 
(e.g.  fixed  rate,  adjustable  rate^,    , 
balloons).  Classification  variables  for 
multifamily  loans  are  product  type, 
original  interest  rate,  current  interest 
rate,  original  LTV,  debt  coverage  ratio 
(DCR);  23  book  of  business  designation.^-* 
status  as  seciuitized  or  unsecuritized, 
status  as  Government  or  conventional 
loan,  status  as  interest  only  or 
amortizing,  emd  a  ratio  update  flag. 
which  indicates  whether  LTV  and  DCR 
were  updated  at  acquisition.  Both  single 
family  and  multifamily  ARM  loans  are 
also  classified  by  index,  rate  reset 
period,  payment  reset  period,  and  cap 
type.  These  distinctions  are  associated 
with  different  risk  characteristics.  In 
this  way,  over  24  million  loans  can  be 
aggregated  into  the  minimum  number  of 
loan  groups  that  captures  important  risk 
characteristics. 

Loan  groups  of  new  mortgages  are 
also  created  to  simulate  the  fulfillment 
of  commitments  to  purchase  and/or 
securitize  mortgages  that  are 
outstanding  at  the  start  of  the  stress  test. 
The  stress  test  adds  new  single  family 
mortgages  in  one  of  four  product  types: 
30-year  fixed-rate,  15-year  fixed-rate, 
one-year  CMT  adjustable-rate,  and  7- 
year  balloon.  The  pe^centag^  of  each 
type  added  is  based  on  the  relative 
proportions  of  those  types  of  loans 
securitized  by  an  Enterprise  that  were 
originated  during  the  six  months 
preceding  the  start  of  the  stress  period. 
The  mix  of  characteristics  of  these  new 
loans  also  reflects  the  characteristics  of 
the  loans  originated  during  the 
preceding  six  months.  All  new 
mortgages  are  considered  to  be 
securitized. 

In  the  down-rate  scenario,  described 
below,  the  stress  test  specifies  delivery 
of  100  percent  of  the  loans  that  the 
Enterprise  is  obligated  to  accept  under 
outstanding  commitment  agreements. 
These  loans  are  added  diuing  the  first 
three  months  of  the  stress  pjeriod.  In  the 
up-rate  scenario,  described  below,  only 


^'DCR  is  the  ratio  of  net  operatiiig  income  to 
mortgage  payment  for  a  specific  property-. 

i*  "Old  book"  loans  are  those  originated  before 
198«  for  Fannie  Mac  and  before  1993  for  Freddie 
Mac.  All  other  multifamily  loans  aee  considered 
"new  book"  loans. 


75  percent  of  these  loans  are  added  and 
deliveries  are  phased  in  during  the  first 
six  months  of  the  stress  period.  The  new 
loan  groups  are  then  treated  like  the 
loan  groups  reported  by  the  Enterprise 
in  the  RBC  Report. 

Because  of  tne  smaller  number  and 
greater  diversity  of  the  Enterprises' 
nonmortgage  financial  instruments,  the 
stress  test  projects  these  cash  flows  at 
the  individual  instrument  level,  rather 
than  at  a  group  level.  The  RBC  Report 
includes  the  instrument  characteristics 
necessary  to  model  the  terms  of  the 
instruments,  which  include  both 
investment  and  debt  securities  and 
derivative  contracts. 

C.  Stress  Test  Conditions 

1 .  Benchmark  Loss  Experience 

To  identify  the  stressful  credit 
conditions  that  are  the  basis  for  credit 
losses  in  the  stress  test,  (benchmark  loss 
experience),  OFHEO  uses  a 
methodology  based  on  historical 
analysis  of  newly  originated,  30-year, 
fixed-rate,  first-lien  mortgages  on 
owner-occupied,  single  family 
properties.  Using  this  methodology, 
OFHEO  identifies  the  worst  ciunulative 
credit  losses  experienced  by  loans 
originated  during  a  period  of  at  least 
two  consecutive  years  in  contiguous 
states  comprising  at  least  five  percent  of 
the  U.S.  population,  as  required  by  the 
1992  Act.  Loans  originated  in  Arkansas. 
Louisiana,  Mississippi  and  Oklahoma  in 
1983  and  1984  currently  serve  as  the 
benchmark  loss  experience.  These  loans 
(benchmark  loans]  had  an  average  ten- 
year  cumulative  default  rate  of  14.9 
percent  and  an  average  ten-year  loss 
severity  of  63.3  percent.  The  loss  rate 
(default  incidence  times  loss  severity  in 
the  event  of  default,  without 
considering  the  effect  of  credit 
enhancements)  for  this  region  and  time 
period  was  9.4  percent.  OFHEO  will 
continue  to  monitor  loss  data  and  may 
choose  to  establish  a  new  benchmark 
loss  experience  if  a  higher  loss  rate  for 
a  different  region  and  time  period  is 
determined  using  this  methodology. 

When  the  single  family  models  of 
default  and  prepayment  are  applied  to 
the  benchmark  loans,  using  the  pattern 
of  interest  rates  from  the  benchmark 
time  and  place,  losses  are  close  to  those 
of  benchmark  loans.  The  difference 
results  fi^m  the  fact  that  OFHEO  based 
its  single  family  default  and  prepayment 
models  on  all  Enterprise  historical  loan 
data,  not  just  the  limited  data  for 
benchmark  loans  for  which  the  losses 
were  particularly  severe.  This  difference 
provides  the  basis  for  calibration  factors 
for  each  LTV  category,  which  the  stress 
test  applies  to  adjust  the  single  fiamily 


default  rates  upward  or  downward, 
making  them  more  consistent  with  the 
benchmark  loss  experience.  However, 
because  the  stress  test  simulates  the 
performance  of  an  Enterprise's  entire 
mortgage  portfolio  at  a  point  in  time  and 
includes  loans  of  all  types,  ages,  and 
characteristics,  overall  Enterprise 
mortgage  loss  rates  in  the  stress  test  can 
be  lower  or  higher  than  the  loss  rates  for 
benchmark  loans,  even  with  the 
calibration  adjustment. 

Because  there  were  very  few 
Enterprise  multifamily  loans  in  the 
benchmark  region  and  time  period,  the 
stress  test  uses  patterns  of  vacancy  rates 
and  rent  growth  rates  that  are  consistent 
with  the  benchmark  time  and  place  to 
determine  property  income,  a  key  factor 
in  determining  defaults  for  multifamily 
loans.  In  this  way,  the  stress  test  relates 
the  performance  of  multifamily  loans  to 
the  benchmark  loss  experience. 

2.  Interest  Rates 

Interest  rates  are  a  key  component  of 
the  adverse  economic  conditions  of  the 
stress  test.  The  1992  Act  specifies  two 
paths  for  the  ten-year  Constant  Maturity 
Treasiuy  yield  (CMT)  during  the  stress 
period.  Diuing  the  first  year  of  the  stress 
period,  the  ten-year  CMT: 

•  Falls  by  the  lesser  of  600  basis 
points  below  the  average  yield  during 
the  nine  months  preceding  the  stress 
period,  or  60  percent  of  the  average 
yield  during  the  three  years  preceding 
the  stress  period,  but  in  no  case  to  a 
yield  less  than  50  percent  of  the  average 
yield  during  the  preceding  nine  months 
(down-rate  scenario);  or 

•  Rises  by  the  greater  of  600  basis 
points  above  the  average  yield  during 
the  nine  months  preceding  the  stress 
period,  or  160  percent  of  the  average 
yield  during  the  three  years  preceding 
the  stress  period,  but  in  no  case  to  a 
yield  greater  than  175  percent  of  the 
average  yield  during  the  preceding  nine 
months  (up-rate  scenario). 

The  ten-year  CMT  changes  in  twelve 
equal  monthly  increments  ttom  the 
starting  point,  which  is  the  average  of 
the  daily  ten-year  CMT  yields  for  the 
month  preceding  the  stress  period.  The 
ten-year  CMT  stays  at  the  new  level  for 
the  remainder  of  the  stress  period. 

The  stress  test  establishes  the 
Treasury  yield  curve  for  the  stress 
period  in  relation  to  the  prescribed 
movements  in  the  ten-year  CMT.  In  the 
down-rate  scenario,  the  yield  curve  is 
upward  sloping  during  the  last  nine 
years  of  the  stress  period;  that  is.  short 
term  rates  are  lower  than  long  term 
rates.  In  the  up-rate  scenario,  the 
Treasury  yield  curve  is  flat  for  the  last 
nine  years  of  the  stress  period;  that  is. 
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yields  of  other  matiuities  are  equ^l  to 
that  of  the  ten-year  CMT. 

Because  many  different  interest  rates 
affect  the  Enterprises'  business 
performance,  the  ten-year  CMT  and  the 
Treasury  yield  curve  are  not  the  only 
interest  rates  that  must  be  determined. 
For  example,  current  mortgage  rates 
impact  prepayment  rates;  adjustable-rate 
mortgages  periodically  adjust  according 
to  various  indexes;  floating  rate 
seciuities  (assets  and  liabilities)  and 
many  rates  associated  with  derivative 
contracts  also  adjust;  and  appropriate 
yields  must  be  established  for  new  debt 
and  investments  issued  diuing  the  stress 
test.  Thus,  the  stress  test  requires  rates 
and  indexes  other  than  Treasury  yields 
for  the  entire  stress  pteriod.  Some  of  the 
key  rates  that  are  used  in  the  stress  test 
are  the  Federal  Funds  Rate.  London 
Inter-Bank  Offered  Rate  (LIBOR). 
Federal  Home  Loan  Bank  11th  District 
Cost  of  Funds  Index  (COFI).  and  the 
Enterprise  Cost  of  Funds.  The  stress  test 
establishes  these  rates  and  indexes 
using  an  average  of  the  ratio  of  each 
non-Treasury  spread  to  its  comparable 
CMT  (the  proportional  spread)  for  the 
two-year  period  prior  to  the  start  of  the 
stress  test.  Indexes  of  mortgage  interest 
rates  are  calculated  using  the  average 
absolute  basis-point  spread  for  the  same 
two-year  period. 

3.  Property  Values 

The  1992  Act  requires  OFHEO  to 
consider  the  effect  of  loan  "seasoning," 
which  is  defined  as  the  change  in  L'TVs 
over  time.2^  The  analogous  multifamily 
measure  is  current  debt-service-coverage 
ratio  (DCR). 

For  single  fomily  loans,  the  stress  test 
updates  the  original  LTV  to  the  start  of 
the  stress  period,  using  the  amortized 
loan  balance  and  a  house  price  growth 
factor  for  the  period  between  origination 
and  the  start  of  the  stress  period.  The 
house  price  growth  factor  is  derived 
from  OFHEO's  House  Price  Index  (HPI) 
for  the  Census  Division  in  which  the  , 
property  is  located.  The  stress  test  then 
applies  the  pattern  of  house  price 
changes  from  the  benchmark  time  and 
place  to  compute  changes  in  property 
values  during  the  stress  period.  'The  HPI 
values  represent  average  property  value 
appreciation.  In  simulating  mortgage 
performance,  the  stress  test  also 
captures  variations  from  average  house 
price  movements,  called  dispersion.  For 
this  purpose,  the  stress  test  uses 
dispersion  parameters  for  the  Census 
Division  containing  most  benchmark 
states,  which  OFHEO  published  along 
with  the  HPI  for  the  third  quarter,  1996. 


»12U.S.C46n(d)(l). 


Multifamily  property  values  are  not 
updated  in  the  stress  test.  LTV  at  loan 
origination  is  the  only  variable  that 
measures  property  values  directly  in  the 
multifamily  model.  If  the  original  LTV 
is  unknown.  LTV  at  loan  acquisition  is 
substituted.  The  effect  of  seasoning  on 
multifamily  loans  is  captured  by 
projecting  changes  in  property  income 
during  the  stress  period,  based  upon 
rent  and  vacancy  indexes  consistent 
with  the  benchmark  time  and  place. 

When  the  ten-year  CMT  increases  by 
more  than  50  percent  over  the  average 
yield  during  the  nine  months  preceding 
the  stress  period,  the  stress  test  takes 
general  price  inflation  into 
consideration.  In  such  a  circumstance, 
adjustments  are  made  to  the  house  price 
and  rent  growth  paths  during  the  stress 
period  that  correspond  to  the  difference 
between  the  ten-year  CMT  and  the  level 
reflecting  a  50  percent  increase  in  the 
ten-year  CMT.  The  stress  test  phases  in 
this  increase  in  equal  monthly 
increments  during  the  last  five  years  of 
the  stress  period. 

D.  Mortgage  Performance 

To  simulate  mortgage  performance 
during  the  adverse  conditions  of  the 
stress  period,  the  stress  test  uses 
statistical  models  that  project  default, 
prepayment  and  loss  severity  rates 
during  the  stress  period.  These  models 
simulate  the  interaction  of  the  patterns 
of  house  prices,  residential  rents,  and 
vacancy  rates  from  the  benchmark  time 
and  place  with  stress  test  interest  rates 
and  mortgage  risk  characteristics,  to 
predict  the  performance  of  Enterprise 
loans  throughout  the  stress  test.  "The 
default  and  prepayment  models 
calculate  the  proportion  of  the 
outstanding  principal  balance  for  each 
loan  group  that  defaults  or  prepays  in 
each  of  the  120  months  of  the  stress 
period.  As  described  below  in  further 
detail,  the  models  are  based  on  the 
historical  relationship  of  economic 
conditions,  mortgage  risk  factors,  and 
mortgage  performance,  as  reflected  in 
the  historical  experience  of  the 
Enterprises. 

1.  Single  Family  Default  and 
Prepayment 

The  single  family  mortgage 
performance  models  were  estimated 
using  available  historical  data  for  the 
performance  of  Enterprise  loans  in  the 
years  1979-1999.  To  simulate  defaults 
and  prepayments,  the  stress  test  uses  a 
30-year  fixed-rate  loan  model,  an 
adjustable-rate  loan  (ARM)  model,  and  a 
third  model  for  other  products,  such  as 
15-year  loans  and  balloon  loans.  Each  of 
the  three  single  family  models  was 
separately  estimated  based  on  data  for 


the  relevant  product  types  ^e  and 
includes  a  calibration  adjustment  by 
LTV  categor}',  so  that  the  results 
properly  reflect  a  reasonable 
relationship  to  the  benchmark  loss 
experience,  as  described  earlier. 
All  three  single  family  models 
simulate  defaults  and  prepayments 
based  on  the  projected  interest  rates  and 
property  values,  as  described  above,  and 
variables  capturing  the  mortgage  risk 
characteristics  described  below.  Certain 
variables  are  used  only  in  prepayment 
equations.  The  single  family  default  and 
prepayment  variables  are  listed  in  Table 
1. 

Table  1  .—Single  Family  Default  & 
Prepayment  Variables 


Variables  for  All     Single  Fam-  '•  ^J!^,I^' 


Mortgage  Age 


Original  LTV 


Probability  of 
Negative  Eq- 
uity 


Burnout 

X 

X 

Occupancy  Sta- 
tus 

X 

X 

Relative  Spread 

X 

YieW  Curve 
Slope 

X 

. .  . J 

Relative  Loan 
Size 


Product  Type 
(ARMS.  Other 
Products  only) 


Payment  Shock 
(ARMS  only) 


Initial  Rate  Ef- 
fect (ARMS 
only) 


•  Mortgage  Age — Patterns  of  mortgage 
default  and  prepayment  have 
characteristic  age  profiles;  defaults  and 
prepayments  increase  diunng  the  first 
years  following  loan  origination,  with  a 
peak  between  the  fourth  and  seventh 
years. 

•  Original  LTV— The  LTV  at  the  time 
of  mortgage  origination  serves  as  a 
proxy  for  factors  relating  to  the  financial 
status  of  a  borrower,  which  reflects  the 


-•■  Historical  data  sets  for  the  AR.M  and  other 
single  family  product  models  were  pooled  with  data 
for  30-year  fixed-rate  loans  to  capture  performance 
differences  specific  to  product  types  relative  to  30- 
vear  fixed-rate  loans. 
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borrower's  future  ability  to  make  loan 
payments.  Higher  original  LTVs,  which 
generally  reflect  fewer  economic 
resources  and  greater  financial  risk, 
increase  the  probability  of  default  and 
lower  the  probability  of  prepayment. 
The  reverse  is  true  for  lower  original 
LTVs. 

•  Probability  of  Negative  Equity — 
Borrowers  whose  current  loan  balance  is 
higher  than  the  current  value  of  their 
mortgaged  property  (reflecting  negative 
borrower  equity)  are  more  likely  to 
default  than  those  with  positive  equity 
in  their  properties.  The  probability  of 
negative  borrower  equity  within  a  loan 
group  is  a  function  of  (1)  house  price 
changes  (based  on  the  HPI),  and 
amortization  of  loan  principal,  which 
together  establish  the  average  current 
LTV.  and  (2)  the  dispersion  of  actual 
house  prices  around  the  HPI  value. 
Thus,  even  when  the  average  current 
LTV  for  a  loan  group  is  less  than  one 
(positive  equity),  some  percentage  of  the 
loans  will  have  LTVs  greater  than  one 
(negative  equity). 

•  Burnout — This  variable  reflects 
whether  a  borrower  has  passed  up 
earlier  opportunities  to  refinance  at 
favorable  interest  rates  during  the 
previous  eight  quarters.  Such  a  borrower 
is  less  likely  to  prepay  the  current  loan 
and  refinance,  and  more  likely  to 
default  in  the  future. 

•  Occupancy  Status — This  variable 
reflects  the  higher  probability  of  default 
by  investor-owners  compared  with  that 
of  owner-occupants.  The  RBC  Report 
specifies  the  proportion  of  investor 
loans  for  each  loan  group. 

•  Relative  Spread— The  stress  test 
uses  the  relative  spread  between  the 
interest  rate  on  a  loan  and  the  current 
market  rate  on  loans  as  a  proxy  for  the 
mortgage  premium  value,  which  reflects 
the  value  to  a  borrower  of  the  option  to 
prepay  and  refinance. 

•  Yield  Curve  Slope — This  variable 
measures  the  relationship  between  short 
and  long  term  interest  rates.  The  shape 
of  the  yield  curve,  which  reflects 
expectations  for  the  future  levels  of 
interest  rates,  influences  a  borrower's 
decision  to  prepay  a  mortgage. 

•  Relative  Loan  Size — This  variable 
reflects  whether  a  loan  is  significantly 
larger  or  smaller  than  the  State  average. 
Generally,  lower  balance  loans  are  less 
likely  to  refinance  (and  therefore 
prepay)  because  refinancing  costs  are 
proportionately  larger,  and  the  interest 
savings  are  proportionately  smaller, 
than  a  larger  balance  loan. 

•  Product  Type — The  differences  in 
performance  between  30-year  fixed-rate 
loans  and  other  products,  such  as  ARM 
and  balloon  loans,  are  captured  by  this 
variable. 


•  Payment  Shock — This  variable 
captures  the  effect  of  increasing  or 
decreasing  interest  rates  on  the 
payments  for  ARMs.  Although  a 
borrower  with  an  ARM  loan  may  still 
have  positive  equity  in  the  mortgaged 
property,  the  borrower  may  be  unable  to 
make  a  larger  monthly  payment  when 
interest  rates  increase,  resulting  in 
increases  to  ARM  default  and 
prepayment  rates.  Conversely, 
decreasing  interest  rates  make  it  easier 
for  borrowers  to  make  monthly 
payments,  resulting  in  lower  ARM 
default  and  prepayment  rates. 

•  Initial  Rate  Effect — Borrowers  with 
ARM  loans  with  a  "teaser  rate"  (an 
initial  interest  rate  lower  than  the 
market  rate)  may  experience  payment 
shock  even  if  market  rates  do  not  rise, 
as  the  low  teaser  rate  adjusts  to  the 
market  rate  over  the  first  few  years  of 
the  loan.  The  stress  test  includes  a 
variable  which  captures  this  effect  in 
the  first  three  years  of  the  life  of  the 
loan. 

2.  Multifamily  Default  and  Prepayment 

The  stress  test  uses  a  statistical  model 
for  multifamily  default  and  a  set  of 
simple  rules  for  multifamily 
prepayment.  The  default  model  was 
estimated  using  historical  data  through 
1999  on  the  performance  of  Enterprise 
multifamily  loans.  As  with  the  models 
of  single  family  mortgage  performance, 
the  multifamily  default  model  simulates 
the  probability  of  default  based  on  stress 
test  conditions  and  loan  group  risk 
characteristics.  To  accoimt  for  specific 
risks  associated  with  multifamily  loans, 
these  loans  are  grouped  somewhat 
differently  than  are  single  family  loans 
and  have  somewhat  different 
explanatory  variables,  to  characterize 
stress  test  conditions.  To  characterize 
stress  test  conditions,  the  multifamily 
model  specifies  interest  rates,  rent 
growth  rates,  and  vacancy  rates. 

The  following  variables  are  factors  in 
determining  the  probability  of  default 
for  multifamily  loan  groups: 

•  Mortgage  Age — As  with  single 
family  loans,  the  risk  of  default  on 
multifamily  loans  varies  over  their  lives. 

•  New  Book  Flags — These  variables 
capture  the  performance  differences 
between  the  Enterprises'  original 
multifamily  programs  and  their  current, 
restructured  programs.  The  reduced 
default  risk  imder  the  "new  book  of 
business"  is  more  pronounced  for  fixed 
rate  loans  than  for  balloon  loans  and 
ARMs,  which  are  flagged  separately. 

•  Current  DCR  anoUnderwater  DCR 
Flag — Rental  property  owners  tend  not 
to  default  unless  a  property's  debt 
coverage  ratio  (DCR)  is  less  than  one, 
indicating  insufficient  net  cash  flow  to 


service  the  mortgage  debt.  The  stress 
test  updates  the  DCR  of  multifamily 
loans  during  the  stress  period  using  rent 
and  vacancy  indexes  consistent  with  the 
benchmark  loss  experience.  The  higher 
the  DCR,  the  less  likely  that  the 
borrower  will  default.  Conversely,  a 
DCR  below  one  indicates  that  the 
borrower  cannot  cover  the  mortgage 
payment,  significantly  increasing  the 
risk  of  default. 

•  Original  LTV — As  with  single 
family  loans,  the  risk  of  default  for 
multifamily  loan  borrowers  is  greater  for 
higher  original  LTV  loans  than  for  lower 
original  LTV  loans. 

•  Balloon  Maturity  Risk — When  a 
balloon  mortgage  matiues,  the  borrower 
is  required  to  pay  off  the  outstanding 
balance  in  a  lump  sum.  This  variable 
captures  the  greater  risk  of  default  in  the 
year  before  a  balloon  mortgage  matiues. 

•  Ratio  Update  Flag — This  variable 
captures  the  decreased  probability  of 
default  if  the  DCR  and  LTV  were  either 
calculated  at  loan  origination,  or 
recalculated  at  Enterprise  acquisition,  in 
accordance  with  current  Enterprise 
standards. 

To  project  prepayment  rates  for 
multifamily  loans,  the  stress  test 
implements  a  simple  set  of  prepayment 
rules.  In  the  up-rate  scenario, 
multifamily  loans  do  not  prepay.  In  the 
down-rate  scenario,  two  percent  of 
multifamily  loan  balances  prepay  each 
year  if  they  are  inside  the  prepayment 
penalty  time  period.  Outside  the 
prepayment  penalty  period,  multifamily 
loans  prepay  at  an  aimual  rate  of  25 
percent. 

3.  Loss  Severity 

Loss  severity  is  the  net  cost  to  an 
Enterprise  of  a  loan  default.  The  stress 
test  uses  the  costs  associated  with 
different  events  following  the  default  of 
a  mortgage  to  determine  the  total  loss  or 
cost  to  an  Enterprise.  Loss  severity  rates 
are  computed  as  of  the  date  of  default, 
and  are  expressed  as  a  percentage  of  the 
unpaid  principal  balance  (UPB)  of  a 
defaulting  loan. 

In  general,  losses  are  composed  of 
three  elements  associated  with  loan 
foreclosure  and  disposition  (sale)  of  the 
property:  loss  of  principal,  transactions 
costs,  and  funding  costs.  Transaction 
costs  include  expenses  related  to 
foreclosure,  property  holding  costs  (real 
estate  owned  or  REO  costs)  and 
disposition  costs.  For  single  family 
loans,  transactions  costs  are  fixed 
percentages  based  on  historical  averages 
computed  from  Enterprise  data.  For 
multifamily  loans,  transactions  costs  are 
based  on  the  average  costs  through  1995 
from  Freddie  Mac  old  book  loans  (See 
Footnote  24). 
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Loss  of  principal  is  the  amoimt  of 
defaulting  loan  UPB,  offset  by  the  net 
proceeds  of  the  sale  (disposition)  of  the 
foreclosed  property.  For  single  family 
loans,  sale  proceeds  of  foreclosed 
properties  are  a  fixed  percentage  of 
defaulting  UPB,  based  on  benchmark 
recovery  rates  for  real  estate  ovraed  as 
a  result  of  loan  defaults  (REO).27  For 
multifamily  loans,  sale  proceeds  are  a 
fixed  percentage  of  the  defaulting  UPB, 
based  on  REO  recovery  rates  from 
Freddie  Mac  old  book  loans  through 
1995. 

Since  foreclosure,  property  holding, 
disposition  and  associated  costs  occur 
over  time,  the  stress  test  calculates  loss 
severity  rates  by  discounting  the 
different  elements  of  loss  back  to  the 
time  of  default,  based  on  stress  period 
interest  rates.  This  discounting  also 
captures  losses  associated  with  funding 
costs,  including  passthrough  interest  on 
sold  loans,  at  appropriate  interest  rates. 
For  single  family  loans,  the  timing  of 
each  element  is  based  on  averages  for 
the  benchmark  loans;  for  multifamily 
loans  it  is  based  on  the  average  for 
Freddie  Mac  Old  Book  loans,  using  REO 
data  through  1995.  The  loss  severity 
rates  are  used  in  the  cash  flow 
components  of  the  stress  test  to 
calculate  credit  losses  for  the 
Enterprises. 

E.  Other  Credit  Factors 

1.  Mortgage  Credit  Enhancements 

A  portion  of  Enterprise  mortgage 
losses  are  offset  by  some  form  of  credit 
enhancement.  Credit  enhancements  are 
contractual  arrangements  with  third 
parties  that  reduce  Enterprise  losses  on 
defaulted  loans.  By  including  the  effect 
of  mortgage  credit  enhancements,  the 
stress  test  more  realistically  reflects 
Enterprise  risks  related  to  mortgage 
defaults  and  credit  losses  during  the 
stress  period. 

The  stress  test  captures  many  t)rpes  of 
credit  enhancements,  with  differing 
depths  and  methods  of  coverage,  for 
both  single  family  and  multifamily 
loans.  The  stress  test  divides  mortgage 
credit  enhancements  into  two 
categories — loan  limit  and  aggregate 
limit.  Loan  limit  credit  enhancements 
cover  a  specified  percentage  of  losses  on 
individual  loans  with  no  limit  on  the 
aggregate  amount  paid  imder  the 
contract.  This  category  includes 
mortgage  insurance  for  single  femily 
loans  and  loss-sharing  agreements  for 
multifamily  loans.  Aggregate  limit  credit 
enhancements  cover  losses  on  a 
specified  set  of  loans,  up  to  a  specified 


aggregate  amount.  This  category 
includes  limited  and  unlimited  recourse 
to  seller/servicers,  indemnification,  pool 
insurance  and  modified  pool  insurance, 
cash  or  collateral  accounts,  third-party 
letters  of  credit,  spread  accounts, 
subordination  agreements,  and  FHA 
risk-sharing. 

The  amount  by  which  credit 
enhancements  reduce  monthly  loss 
severity  rates  is  based  on  information 
reported  by  the  Enterprises  in  the  RBC 
Report  for  the  level  of  coverage  for  both 
loan  limit  and  aggregate  limit  credit 
enhancements  for  each  loan  group.  The 
stress  test  applies  loan  limit  credit 
enhancements  first.  Then  aggregate  limit 
credit  enhancements  are  applied  to  the 
remainder  of  the  loss  balance,  up  to  the 
contractual  limit.  The  stress  test  reduces 
the  loss  severity  rate  for  a  specific  loan 
group  based  on  the  combined  loan  limit 
and  aggregate  limit  credit  enhancements 
associated  with  loans  in  that  group. 

2.  Counterparty  Default 

In  addition  to  mortgage  credit  quality, 
the  stress  test  considers  the 
creditworthiness  of  companies  and 
financial  instruments  to  which  the 
Enterprises  have  credit  exposiu^.  These 
include  most  mortgage  credit 
enhancement  counterparties,  seciuities 
held  as  assets,  and  derivative  contract 
coimterparties. 

For  these  contract  or  instrument 
counterparties,  the  stress  test  reduces — 
or  applies  "haircuts"  to — the  amoimts 
due  from  these  instruments  or 
counterparties  according  to  their  level  of 
risk.  The  level  of  risk  is  determined  by 
public  credit  ratings  at  the  start  of  the 
stress  test,  classified  into  five  categories: 
AAA,  AA,  A,  BBB  and  unrated/below 
BBB.  When  no  rating  is  available  or  the 
instrument  or  counterparty  has  a  rating 
below  BBB  (below  investment  grade), 
the  stress  test  applies  a  100  percent 
haircut  in  the  first  month  of  the  stress 
test,  with  the  exception  of  unrated 
seller/servicers.  which  are  treated  as 
BBB,  and  unrated,  unsubordinated 
obligations  of  government  sponsored 
enterprises,  which  are  treated  as  AAA. 
For  other  categories,  the  stress  test 
phases  in  the  haircuts  monthly  in  equal 
increments  until  the  total  reduction 
listed  in  Table  2  is  reached  five  years 
into  the  stress  period.  For  the  remainder 
of  the  stress  period  the  haircut  applies. 

Table  2.— Stress  Test  Final  Hair- 
cirrs  BY  Credtt  Rating  Category 


Table  2.— Stress  Test  Final  Hair- 
cuts by  Credit  Rating  Cat- 
egory—Continued 


Ratings 
Classification 

1 

Derivative 

Iton- 
derivative 

AA 

4% 

15% 

A 

8% 

20% 

BBB 

16% 

40% 

Unrated/Betow 
BBB' 

100% 

100% 

"  Recovery  rate  is  the  proportion  of  defaulted 
UPB  that  is  recovered  through  the  sale  of  the 
properly. 


Ratings 
Classification 

Derivative 

Non- 
derivative 

AAA 

2% 

5% 

'  Unrated,  unsutwrdlnated  obligations  Issued 
by  government  sponsored  enterpnses  other 
than  \he  reportlna  Enterpnse  are  treated  as 
AAA.  Unrated  seller/servicers  are  treated  as 
BBS  Other  unrated  counterparties  and  securi- 
ties are  sut>)ect  to  a  100%  haircut  applied  In 
the  first  month  ol  the  stress  test,  unless 
OFHEO  specifies  anottier  treatment,  on  a 
showing  by  an  Enterprise  that  a  different  treat- 
n^nt  Is  warranted 

Because  the  stress  test  does  not  model 
currency  exchange  rates  through  the 
stress  period,  the  stress  test  reflects  the 
associated  risk  by  modeling  the  debt 
and  the  swap  as  a  single  debt 
transaction  that  pays  the  dollar- 
denominated  net  interest  rate  paid  by 
the  Enterprise,  and  no  haircut  is 
applied. 

F.  Cash  Flows 

For  each  month  of  the  stress  period, 
the  stress  test  calculates  cash  flows  for 
every  loan  group  and  individual 
instrument  reported  in  the  RBC  Report 
and  applies  the  haircuts  to  cash  flows  to 
reflect  the  credit  risk  of  securities  and 
counterparties.  These  cash  flows  are 
used  to  create  pro  forma  financial 
statements  that  reflect  an  Enterprise's 
total  capital  in  each  month  of  the  stress 
period. 

1 .  Mortgage  Cash  Flows 

The  cash  flow  component  of  the  stress 
test  applies  projected  default, 
prepayment,  and  loss  severity  rates  net 
of  credit  enhancements  to  amortized 
loan  group  balances  to  produce 
mortgage  cash  flows  for  each  month  of 
the  stress  period.  Cash  flows  are 
generated  for  each  single  family  and 
multifamily  loan  group.  For  retained 
loan  groups,  cash  flows  consist  of 
scheduled  principal,  prepaid  principal, 
defaulted  principal,  credit  losses,  and 
interest.  For  sold  loans,  cash  flows 
consist  of  credit  losses,  guarantee  fee 
income,  and  float  income. 

2.  Mortgage- Related  Security  Cash 
Flows 

Because  losses  on  sold  loans  are 
absorbed  by  the  Enterprises  directly  and 
are  not  passed  through  to  security 
holders,  no  additional  credit  losses  are 
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reflected  in  casli  flows  calculated  for  an 
Enterprise's  own  mortgage-backed 
securities  (MBSs)  held  as  investments. 
Cash  flows  for  single-class  MBSs  issued 
by  an  Enterprise  and  held  as 
investments  consist  only  of  principal 
and  interest  payments.  Cash  flows  for 
mortgage  securities  not  issued  by  the 
Enterprise  consist  of  principal  and 
interest  payments  and  credit  losses 
based  on  haircuts  according  to  rating 
level.  Principal  payments  are  calculated 
by  applying  default  and  prepayment 
rates  that  are  appropriate  for  the  loans 
underlying  the  MBS.  The  stress  test 
specifies  that  defaulted  and  prepaid 
principal  and  scheduled  amortization 
are  passed  through  to  investors.  Interest 
is  computed  by  multiplying  the  seciuity 
principal  balance  by  the  coupon  rate. 

Multiclass  mortgage  securities  such  as 
Real  Estate  Mortgage  Investment 
Conduit  securities  (REMICs)  and 
stripped  MBS  (strips)  are  treated  in  the 
same  manner  as  single  class  MBS.  The 
stress  test  generates  cash  flows  for  the 
underlying  collateral,  usually  single- 
class  MBSs,  and  applies  the  cash  flow 
allocation  rules  of  the  particular 
multiclass  security  to  determine  cash 
flows  of  the  specific  class(es)  held  by  an 
Enterprise.  In  generating  cash  flows  for 
mortgage-linked  derivative  contracts, 
where  the  notional  amount  of  the 
contract  is  based  on  the  declining 
principal  balance  of  a  specified  MBS, 
the  stress  test  applies  the  terms  of  each 
contract  and  tracks  the  appropriate 
changing  balances.  The  stress  test 
generates  cash  flows  for  mortgage 
revenue  bonds  by  treating  each  bond  as 
a  single-class  MBS  backed  by  30-year, 
fixed-rate  single  family  mortgages 
maturing  on  die  bond's  stated  maturity 
date. 

3.  Nonmortgage  Instrument  Cash  Flows 

The  stress  test  calculates  cash  flows 
for  securities  that  the  Enterprises  hold 
as  assets,  or  have  issued  as  liabilities. 
The  stress  test  also  generates  cash  flows 
for  derivative  instruments  such  as 
interest  rate  swaps,  caps,  and  floors.  For 
nonmortgage  investments,  outstanding 
debt  securities,  and  liability-linked 
derivative  contracts,  payments  of 
principal  and  interest  are  calculated  for 
each  instrument  based  on  contractual 
terms  and  stress  test  interest  rates.  For 
fixed-rate  asset-backed  securities,  the 
stress  test  applies  a  3.5  percent 
collateral  prepayment  speed;  for 
floating-rate  securities  a  two  percent 
speed  is  applied  in  both  interest  rate 
scenarios. 

For  each  month  during  the  stress 
period  that  a  security  is  subject  to  early 
redemption  (put/call),  the  stress  test 
calculates  the  effective  remaining  yield- 


to-maturity  28  of  that  instrument  and 
compares  it  to  the  yield  of  a 
replacement  seciuity,  under  the  given 
stress  period  interest  rate  scenario.  If  the 
yield  on  the  replacement  instrument  is 
more  than  50  basis  points  below  the  cost 
of  the  existing  instrument,  the  call  or 
cancellation  option  is  exercised.  The 
stress  test  applies  a  similar  rule  to 
derivative  contracts  that  are  subject  to 
cancellation. 

G.  New  Products  or  Activities 

Given  the  continuing  evolution  and 
innovation  in  the  financial  markets, 
OFHEO  recognizes  that  the  Enterprises 
will  continue  to  develop  and  purchase 
new  products  and  instruments  and 
engage  in  other  new  activities.  To  the 
extent  that  the  current  stress  test 
treatments  are  not  applicable  directly, 
OFHEO  will  combine  and  adapt  current 
stress  test  treatments  in  an  appropriate 
manner  in  order  to  ensure  that  the  risks 
of  these  activities  are  adequately 
captured  in  the  risk-based  capital 
requirement.  For  example,  OFHEO 
might  employ  the  mortgage  performance 
models  and  adapt  its  cash  flow 
components  to  simulate  accurately  the 
loss  mitigating  effects  of  credit 
derivatives.  Where  there  is  no 
reasonable  approach  using  existing 
combinations  or  adaptations,  the  stress 
test  will  employ  an  appropriately 
conservative  treatment,  consistent  with 
OFHEO 's  role  as  a  safety  and  soimdness 
regulator.  Similarly,  the  Director  has 
discretion  to  treat  an  existing 
instrument  as  a  new  activity  if  OFHEO 
determines  there  have  been  significant 
increases  in  volume  that  change  the 
potential  magnitude  of  the  risk  of  the 
instrument,  or  where  other  information 
indicates  that  the  risk  characteristics  of 
the  instrument  are  not  appropriately 
reflected  in  a  treatment  previously 
applied. 

An  Enterprise  that  has  a  new  activity 
is  encouraged  to  suggest  a  treatment 
which  will  be  considered  by  OFHEO. 
The  Enterprise  will  also  be  able  to 
comment  on  OFHEO's  treatment  before 
it  is  used  for  a  final  capital 
classification.  The  public  will  have  a 
subsequent  opportunity  to  submit  views 
on  these  treatments,  which  will  be 
considered  for  futiue  stress  test 
applications. 

H.  Other  Off-Balance-Sheet  Guamntees 

In  addition  to  guaranteeing  mortgage- 
backed  securities  they  issue  as  part  of 
their  main  business,  the  Enterprises 
occasionally  provide  guarantees  for 


other  mortgage-related  securities  to 
enhance  the  liquidity  and  appeal  of 
these  securities  in  the  marketplace. 
These  securities,  notably  single  family 
and  multifamily  whole-loan  REMIC  ^s 
securities  and  tax-exempt  multifamily 
housing  bonds,  represent  a  small  part  of 
the  Enterprises'  businesses  and  have  a 
significant  level  of  credit  enhancement 
that  protects  the  Enterprises  from  losses. 
Consequently,  the  stress  test  does  not 
explicitly  model  the  performance  of 
these  securities,  but  uses  an  alternative 
modeling  treatment.  As  a  proxy  for  the 
present  value  of  net  losses  on  tiiese 
guarantees  during  the  stress  period,  the 
outstanding  balance  of  these 
instruments  at  the  beginning  of  the 
stress  period  is  multiplied  by  45  basis 
points.  The  resulting  amoimt  is 
subtracted  from  the  lowest  discounted 
monthly  capital  balance  for  the 
calculation  of  stress  test  capital,  as 
described  below  in  U.K..  Calculation  of 
the  Risk-based  Capital  Requirement. 

/.  Alternative  Modeling  Treatments 

The  stress  test  also  assigns  alternative 
modeling  treatments  to  any  items  for 
which  data  are  incomplete,  and  any  on- 
or  off-balance  sheet  items  for  which 
there  is  neither  a  specified  treatment  in 
the  final  regulation  nor  a 
computationally  equivalent  proxy.  An 
alternative  modeling  treatment  is  a 
series  of  rules  that  assigns  simple, 
appropriately  conservative  assumptions, 
based  on  the  interest  rate  scenario,  to  an 
asset,  liability,  or  off-balance-sheet  item 
in  the  stress  test.  Missing  data  elements 
are  assigned  a  conservative  default 
value.  "Iliis  treatment  will  only  be 
needed  for  extremely  unusual  items  or 
when  all  the  necessary  data  for 
modeling  an  instrument  are  not 
included  in  the  RBC  Report. 

/.  Enterprise  Operations,  Taxes  and 
Accounting 

The  stress  test  simulates  the  issuance 
of  new  debt  or  purchase  of  new 
investments,  exercise  of  options  to  retire 
debt  early  or  cancel  derivative  contracts, 
payment  of  dividends  by  the 
Enterprises,  operating  expenses,  and 
income  taxes.  The  stress  test  computes 
Federal  income  taxes  using  an  effective 
tax  rate  of  30  percent.  Estimated  income 
tax  is  paid  by  the  Enterprises  quarterly 
in  the  stress  test. 

When  necessary,  the  stress  test 
simulates  the  issuance  of  new  debt  or 


2*  Yields  are  calculated  based  on  the  outstanding 
principal  balances  for  securities  and  notional 
amounts  for  derivative  contracts. 


"  Real  Estate  Mortgage  Investment  Conduit 
(REMIC)  securities  are  multiclass  mortgage 
passthrough  securities.  The  classes  of  a  REMIC 
security  can  take  on  a  wide  variety  of  attributes 
with  regard  to  payment  of  principal  and  interest, 
cashflow  timing,  (un)cerlainty  and  maturity,  among 
others. 
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purchase  of  new  investments  by  an 
Enterprise.  A  mix  of  short-  and  long- 
term  debt  is  issued  in  months  when 
there  is  a  shortfall  of  cash.  New  short- 
term  debt  is  six-month  discount  notes  at 
the  simulated  Enterprise  Cost  of  Funds. 
New  long-term  debt  is  five-year  debt, 
callable  after  the  first  year,  at  the  five- 
year  Enterprise  Cost  of  Funds,  plus  a  50 
basis-point  premium  for  the  call  option. 
Short-  and  long-term  debt  issuance  is 
targeted  to  achieve  and  maintain  a  total 
liability  mix  of  50  percent  short-term 
debt  and  50  percent  long-term  debt. 
Excess  cash  is  invested  in  one-month 
securities  bearing  the  six-month  • 

Treasury  rate. 

Capital  distributions  are  made  during 
the  stress  period.  If  an  Enterprise's  core 
capital  3°  exceeds  the  minimum  capital 
requirement  in  any  quarter,  dividends 
on  preferred  stock  are  paid  based  on  the 
coupon  rates  of  the  issues  outstanding. 
Common  stock  dividends  are  paid  only 
in  the  first  four  quarters  of  the  stress 
period.  The  amount  paid  is  directiy 
related  to  the  earnings  trend  of  the 
Enterprise.  Generally,  if  the  trend  is 
positive,  the  dividend  payout  ratio  is 
the  same  as  the  average  of  the  four 
quarters  preceding  the  stress  test. 
Otherwise,  dividends  are  based  on  the 
dollar  amotmt  per  share  paid  in  the  last 
quarter  precedbig  the  stress  test.  Share 
repurchases  are  made  in  the  first  two 
quarters  of  the  stress  period,  based  on 
the  average  stock  repurchase  for  the  four 
quarters  preceding  the  stress  test.  No 
capital  distribution  is  made  if  core 
capital  is  below  the  minimum  capital 
requirement,  ff  a  capital  distribution 
would  cause  core  capita)  to  fall  below 
the  minimum  capital  requirement,  the 
distribution  is  made  only  to  the  extent 
of  the  core  capital  that  exceeds  the 
minimum  capital  requirement. 

Operating  expenses  decline  during 
the  stress  test  as  the  Enterprise's 
mortgage  portfolios  decline,  but  the 
decline  is  not  stricUy  proportional.  The 
baseline  level  from  which  they  decline 
is  *he  average  monthly  operating 
expenses  of  the  Enterprise  for  the  three 
months  preceding  the  start  of  the  stress 
test.  In  each  month  of  the  stress  test,  the 
amount  of  the  decline  is  detennined  by 
computing  a  base  amotmt  comprised  of 
a  fixed  component  and  a  variable 
component.  The  fixed  component  is  one 
-  third  of  the  baseline  level,  and  the 
variable  component  begins  as  the 
remaining  two  thirds  of  the  baseline 
level  and  declines  in  direct  proportion 


loCore  capital,  as  defined  at  12  U.S.C  4502(4) 
consists  of  par  value  or  stated  value  of  outstanding 
common,  and  perpetual,  noncumulative.  preferred 
stock,  paid-in  capital,  and  retained  earnings, 
determined  in  accordance  with  Generally  Accepted 
Accounting  Principles. 


to  the  decline  in  the  UPB  of  the 
combined  portfolios  of  retained  and 
sold  loans  during  the  stress  period.  The 
base  amoimt  is  further  reduced  by  one- 
third,  except  that  this  further  reduction 
is  gradually  phased  in  during  the  first 
12  months  of  the  stress  test. 

To  the  extent  possible,  the  stress  test 
makes  use  of  Generally  Accepted 
Accoimting  Principles  (GAAP). 
However,  the  stress  test  does  not  reflect 
certain  securities  and  derivatives  at 
their  fair  value,  as  required  by  the 
Financial  Accounting  Standards  Board's 
Statement  of  Financial  Accounting 
Standard  (FAS)  Nos.  115  and  133.  In  the 
first  month  of  the  stress  test,  these  assets 
are  adjusted  to  an  amortized  cost  basis. 

K.  Calculation  of  the  Risk-Based  Ckipital 
Requirement 

The  stress  test  determines  the  amount 
of  capital  that  an  Enterprise  must  hold 
at  the  start  date  in  order  to  maintain 
positive  capital  throughout  the  ten-year 
stress  period  (stress  test  capital).  Once 
stress  test  capital  has  been  calculated, 
an  additional  30  percent  is  added  to 
protect  against  management  and 
operations  risk.  This  total  is  the  risk- 
based  capital  requirement. 

In  order  to  calculate  stress  test  capital, 
the  capital  balance  for  each  month  is 
discounted  back  to  the  start  of  the  stress 
period,  using  capital  as  calculated  in  the 
pro  forma  financial  statements  and 
interest  rates  for  both  stress  test 
scenarios.  The  stress  test  uses  the  six- 
month  Treasury  rate  when  the 
Enterprise  is  a  net  lender  and  the  six- 
month  Enterprise  Cost  of  Funds  when 
the  Enterprise  is  a  net  borrower.  The 
lowest  discounted  monthly  capital 
balance  is  then  decreased  as  described 
above  to  accotmt  for  certain  items  given 
alternative  modeling  treatments, 
including  the  other  off-balance-sheet 
obligations  described  above  in  Il.H., 
Other  Off-Balance-Sheet  Guarantees. 
This  lowest  discoimted  monthly 
balance,  if  positive,  represents  a  surplus 
of  initial  capital,  that  is.  capital  that  was 
not  "used"  during  the  stress  period.  If 
negative,  it  represents  a  deficit  of  initial 
capital.  The  lowest  discounted  monthly 
balance  is  then  subtracted  from  the 
Enterprise's  initial  capital.  The  resiUting 
amount  is  the  smallest  amoimt  of 
starting  capital  required  to  maintain 
positive  capital  throughout  the  stress 
period. 

For  example,  if  an  Enterprise  holds 
starting  capital  of  $10  billion  and  the 
lowest  discoimted  monthly  balance  is 
Si  billion  (representing  a  positive 
capital  balance  in  the  worst  month  of 
the  stress  period),  then  the  amount  of 
starting  capital  necessary  to  maintain 
positive  capital  throughout  the  stress 


period  is  $9.0  billion.  If,  on  the  other 
hand,  the  lowest  discounted  monthly 
balance  is  -$1  billion  (representing  a 
negative  capital  balance  in  the  worst 
month),  the  necessary  starting  capital  to 
maintain  positive  capital  throughout  the 
stress  period  is  Sll.O  billion. 

Finally,  required  starting  capital  is 
multiplied  by  1.3  to  complete  the 
calculation  of  the  risk-based  capital 
requirement  required  by  the  1992  Act. 

m.  Comments  and  Responses 

The  final  rule  reflects  OFHEO's 
consideration  of  all  the  comments  on 
NPRl  and  NPR2,  including  responses 
from  those  commenters  who  replied  to 
the  initial  comments  on  NPR2.  After 
careful  review  and  analysis  of  the 
comments,  OFHEO  determined  that  a 
number  of  recommendations  had  merit. 
OFHEO  accepted  these 
recommendations  and  made  changes  in 
the  stress  test  accordingly.  In  other  cases 
where  commenters  recommended 
changes,  OFHEO  did  not  accept  the 
specific  suggestion,  but  modified  the 
stress  test  to  address  the  commenters' 
concerns.  Other  recommendations 
proved  to  be  contrary  to  the  1992  Act. 
did  not  offer  a  better  alternative  to  the 
existing  stress  test,  or  had  merit  but 
required  further  study  before  they  could 
be  implemented. 

The  commenters  on  NPRl  and  NPR2 
included  the  Enterprises,  financial 
services  and  housing-related  trade 
associations,  financial  service 
companies,  affordable  housing  groups 
and  agencies,  a  governmental  agency,  a 
private  rating  agency  and  several 
individuals. 

Trade  associations  commenting 
included  American  Bankers  Association 
(ABA).  America's  Community  Bankers 
(ACB),  Consumer  Mortgage  Coalition 
(CMC),  Mortgage  Bankers  Association  of 
America  (MBA),  Mortgage  Insurance 
Companies  of  America  (MICA),  National 
Association  of  Home  Builders  (NAHB), 
National  Association  of  Realtors  (NAR), 
Credit  Union  National  Association 
(CUNA).  National  Bankers  Association 
(NBA),  National  Association  of  Real 
Estate  Brokers  (NAREB),  and  National 
Home  Equity  Mortgage  Association 
(NHEMA). 

Financial  services  companies 
commenting  included  GE  Capital 
Mortgage  Corporation  (GE  Capital), 
Chase  Manhattan  Mortgage  Corporation, 
Charter  One  Bank,  Goldman  Sachs. 
Newport  Mortgage  Company  L.P..  J.P. 
Morgan  &  Co.  Incorporated,  Bear  Steams 
&  Co.  Inc..  Morgan  Stanley  Dean  Witter 
(Morgan  Stanley),  Lehman  Brothers. 
Salomon  Smith  Barney,  Triad  Guaranty 
Insurance  Corporation.  Merrill  Lynch. 
Promentory  Financial  Group  LLC.  PW 
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Funding  Inc..  Amresco  Capital,  L.P., 
Golden  West  Financial  Corporation 
(World  Savings).  Countrywide  (Mid- 
America  Bank  FSB),  American 
International  Group  Inc.  (AIG),  the 
Federal  Home  Loan  Bank  of  Chicago, 
and  WMF  Group. 

Affordable  housing  groups  and 
agencies  included  The  Enterprise 
Foundation  and  the  Local  Initiatives 
Support  Corporation,  National  Center 
for  Community  Self  Help,  National 
Council  of  State  Housing  Agencies 
(NCSHA).  Association  of  Local  Housing 
Finance  Agencies,  Nebraska  Investment 
Finance  Authority,  Neighborhood 
Housing  Services  of  America,  Inc., 
National  Association  of  Affordable 
Housing  Lenders  (NAAHL),  PT  & 
Associates  Community  Development 
Consulting,  National  Neighborhood 
Housing  Network,  National  Community 
Reinvestment  Coalition,  and  Coalition 
on  Homelessness  &  Housing  in  Ohio. 

Other  commenters  included  Office  of 
Thrift  Supervision,  Fitch  ICBA,  Nelson 
Yu,  O'Melveny  &  Myers  LLP,  and  L. 
William  Seidman. 

A  summary  of  the  comments  and 
OFHEO's  responses  are  set  forth  below, 
by  topic. 

A.  Approach 

Commenters  generally  agreed  on  the 
basic  premises  underlying  OFHEO's 
proposal  to  implement  a  risk-based 
capital  requirement  for  the  Enterprises: 
the  importance  to  the  nation's  housing 
finance  system  of  financially  strong 
Enterprises,  and  the  appropriateness  of 
the  weight  the  1992  Act  places  on  a  risk- 
based  capital  requirement  to  protect  the 
Enterprises'  capital  adequacy.  The 
views  of  commenters,  however, 
diverged  on  the  question  of  whether  a 
stress  test,  such  as  the  one  proposed  in 
NPR2,  provided  the  best  approach  to 
setting  a  risk-based  capital  requirement 
for  the  Enterprises.  Among  the 
commenters  who  agreed  that  a  stress 
test  was  the  best  approach,  the  views 
diverged  on  the  question  of  how  the 
stress  test  should  be  implemented.  The 
general  comments  on  OFHEO's 
approach  are  discussed  below  by  topic. 

1.  Bank  and  Thrift  Approach 

a.  Comments 

Some  commenters  suggested  that 
OFHEO  take  an  overall  approach  to 
capital  regulation  similar  to  that 
emerging  among  the  bank  and  thrift 
regulators  and  the  Basel  Committee  on 
Banking  Supervision.  The  suggestions  of 
these  commenters  included  using  ratios 
to  set  capital  requirements  for  credit  risk 
and  Value  at  Risk  (VaR)  methodologies 
for  market  risk  rather  than  a  stress  test. 


One  Enterprise  and  one  commenter, 
however,  noted  that  although  VaR 
methodology  is  a  valuable  analytical 
tool,  it  is  not  appropriate  for 
determining  risk-based  capital  as 
prescribed  by  the  1992  Act. 

The  approach  evolving  in  the  bank 
regulatory  conununity  applies  ratios  to 
categories  of  on-  and  off-balance-sheet 
items  to  derive  capital  requirements,  but 
also  begins  to  incorporate  VaR  and  other 
methodologies  that  financial  institutions 
employ  in  their  proprietary  models.  The 
approach,  which  is  outlined  in  the  June 
1999  report  by  the  Basel  Committee  on 
Banking  Supervision  (Committee)  titled 
"A  New  Capital  Adequacy  Framework," 
also  puts  more  emphasis  on  supervisory 
review  and  greater  market  discipline 
based  on  expanded  disclosure  of  risk. 
The  June  1999  report  discusses  a  new 
capital  framework  consisting  of  three 
"pillars":  minimum  capital 
requirements,  a  supervisory  review 
process,  and  market  discipline. 

The  three  pillars  approach  to  bank 
regulatory  capital  seeks  to  improve  the 
relationship  of  bank  capital 
requirements  to  risk  that  was  set  out  in 
the  1988  Accord.The  1988  Accord  was 
itself  a  major  departure  from  the  simple 
leverage  ratios  applied  by  regulators  to 
total  assets.  It  introduced  a  capital 
framework  that  applied  ratios  to  broad 
categories  of  assets  according  to  their 
relative  riskiness  as  reflected  by  type  of 
instrument  (e.g..  residential  mortgages, 
commercial  loans,  or  lines  of  credit)  or 
by  obligor  (e.g.,  sovereign  government, 
national  bank,  or  industrial  company). 
At  the  time  the  Accord  was  introduced, 
the  Committee  recognized  the 
limitations  inherent  in  quantifying 
credit  risk  by  applying  ratios  to  such 
broad  categories  of  assets.  The 
Committee  also  recognized  that  credit 
risk  was  only  one  element  of  the  risk 
profile  of  a  financial  institution. 
Subsequent  enhancements,  most 
notably  permitting  the  use  of 
proprietary  models  to  calcidate  a 
supplemental  capital  requirement 
reflecting  the  market  risk  of  a  large 
financial  institution's  trading  portfolio, 
have  continued  to  improve  the  process 
of  quantifying  risk  and  calculating  an 
appropriate  level  of  capital  based  on 
risk. 

In  January  of  2001 ,  the  Committee 
published  for  comment  a  proposal 
embodying  the  three  pillars  to  replace 
the  1988  Accord. 31  The  proposal  is 
intended  to  be  a  more  risk-sensitive 


'>  Commitlee  on  Banking  Supervision.  "Overview 
of  the  New  Basel  Capital  Accord,"  Bank  for 
International  Settlements.  Basel,  Switzerland 
(January  2001] .  A  copy  of  this  document  can  be 
obtained  from  the  BIS  website  at  http:// 
www.bis.org. 


framework  containing  a  range  of  new 
options  for  measuring  both  credit  and 
operational  risk.  Key  elements  of  the 
proposal  were  a  refinement  of  the 
minimvun  capital  requirement  to  make  it 
more  risk-sensitive,  a  greater  emphasis 
on  the  bank's  own  assessment  of  its  risk, 
and  a  decision  to  treat  interest  rate  risk 
imder  the  second  pillar,  the  supervisory 
review  process.The  propbsal  described  a 
"foimdation"  or  standardized  approach 
to  credit  risk,  which  was  a  refinement 
of  the  1988  approach  to  minimum 
capital,  and  an  "advanced"  internal 
ratings-based  approach  for  banks  that 
meet  more  rigorous  supervisory 
standards.  The  latter  made  use  of 
internal  estimates,  subject  to 
supervisory  review,  but  stopped  short  of 
permitting  banks  to  calculate  their 
capital  requirements  on  the  basis  of 
their  own  portfolio  credit  risk  models. 
Separate  disclosiu«  requirements  were 
set  forth  as  prerequisites  for  supervisory 
recognition  of  internal  methodologies 
for  credit  risk,  credit  risk  mitigation 
techniques,  and  asset  securitization.  The 
Committee  indicated  that  similar 
disclosiu^  prerequisites  would  attach  to 
the  use  of  advanced  approaches  to 
operational  risk. 

After  reviewing  the  comments  on  the 
January  2001  proposal,  the  Committee 
announced  in  June  of  2001  that  the 
proposal  needs  further  adjustment  to 
maintain  equivalency  between  the  two 
approaches  and  to  ensure  that  the 
capital  incentives  are  appropriate  to 
encourage  banks  to  adopt  the  more 
advanced  approaches.  ^^  The  Committee 
reaffirmed  its  support  for  the  three 
pillars  approach  and  announced  that  it 
would  release  a  complete  and  fully 
specified  proposal  for  an  additional 
round  of  consultation  in  early  2002. 
with  a  target  implementation  date  of 
2005. 

b.  OFHEO's  Response 

Although  the  1992  Act  requires  a  risk- 
based  capital  standard  for  the 
Enterprises  that  is  based  on  a  stress  test, 
OFHEO's  overall  approach  to  regulation 
is  broadly  parallel  to  the  three  pillars 
approach  proposed  by  the  Committee. 
OFHEO  already  pursues  a 
"multidimensional"  approach  to 
regulating  the  Enterprises'  capital,  as 
one  commenter  urged.  OFHEO's 
minimum  and  risk-based  capital 
requirements  are  quantifiable  capital 
requirements,  which  are  the  goals  of  the 
Committee's  first  pillar;  OFHEO 
employs  risk-based  examination  and 


"  See  press  release  of  )une  25.  2001 ,  "Update  of 
the  New  Basel  Accord."  A  copy  of  this  document 
may  be  obtained  on  the  BIS  website  at  http:// 
www.bis.org. 
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oversight  of  the  Enterprises  that 
provides  the  type  of  oversight 
contemplated  in  the  second  pillar;  and 
OFHEO  is  currently  reviewing  the 
Enterprises'  public  disclosures  to 
determine  whether  they  would  provide 
an  adequate  basis  for  market  discipline 
as  contemplated  in  the  third  pillar. 

Although  OFHEO  will  follow  with 
interest  the  Committee's  progress  in 
developing  a  new  regulatcny  capital 
framework  and,  where  appropriate, 
consider  incorporating  aspects  of  this 
new  framework  into  its  regulation  of  the 
Enterprises,  OFHEO  believes  that  its 
stress  test  is  appropriate  to  implement 
the  statutory  requirements  and  ties 
capital  more  closely  to  risk  than  either 
the  ciurent  Basel  Accord  or  recent 
proposals.  The  current  capital  adequacy 
regime  for  large  banks  quantifies  credit 
risk  by  applying  ratios  to  risk-weighted 
asset  and  off-balance-sheet  amoiuits  and 
quantifies  market  risk  only  to  the  extent 
of  the  interest  rate  risk  in  the  banks' 
trading  portfolios.  In  refining  the 
treatment  of  credit  risk,  the  Committee's 
three  pillars  approach  would  continue 
to  rely  on  ratios.  Interest  rate  risk  would 
be  addressed  under  the  second  pillar, 
the  supervisory  review  process.  By 
contrast,  OFHEO's  stress  test 
simultaneously  captures  credit  risk  and 
interest  rate  risk  of  an  Enterprise's  entire 
business. 

OFHEO  also  believes  tiiat  VaR 
methodologies  that  large  banks  use  to 
evaluate  the  interest  rate  risk  of  their 
trading  portfolios  are  not  adequate  to 
implement  the  requirements  of  the  1992 
Act.  VaR  approaches  are  best  used  to 
evaluate  risk  over  relatively  short  time 
periods  and  are,  therefore,  appropriate 
for  evaluating  trading  portfolios.  The 
Enterprises'  asset  portfolios,  however, 
are  not  a  "trading  book,"  as  one 
commenter  suggested.  Rather,  these 
portfolios  are  comprised  largely  of 
assets  that  are  held  to  maturity.  The 
Enterprises'  actual  trading  portfolios 
are,  in  feet,  a  small  part  of  the 
Enterprises'  balance  sheets.  Further, 
although  large  banks  continue  to  use 
VaR  models  for  calculating  day-to-day 
trading  risk,  since  the  disruptions  in  the 
global  financial  markets  in  1997  and 
1998,  these  banks  increasingly  have 
employed  stress  tests  to  measure  their 
market  exposure.  ^3  These  banks  foimd 
that  VaR  models  were  less  able  to 


^3  Committee  on  the  Global  Financial  System, 
"Stress  Testing  by  Large  Financial  Institutions: 
Current  Practice  and  Aggregation  Issues,"  14  Bank 
for  International  Settlements,  Basel,  Switzerland 
(April  8,  2000).  A  copy  of  this  document  may  be 
obtained  from  the  BIS  website  at  http:// 
www.bis.org. 


measure  risk  under  extreme  market 
conditions  than  stress  tests. 

2.  Proprietary/Internal  Models 

a.  Comments 

Some  of  the  commenters  who 
recommended  the  bank  and  thrift 
regulatory  approach  urged  that  OFHEO 
permit  the  Enterprises  to  use  their 
proprietary  models  to  determine  interest 
rate  risk.  A  number  of  other  commenters 
contended  that  each  Enterprise  should 
calculate  its  own  risk-based  capital 
requirement  using  a  stress  test  model 
specified  by  OFHEO  but  developed  by 
the  Enterprise.  Each  Enterprise  would 
then  report  its  risk-based  capital 
requirement  to  OFHEO  in  the  same       * 
manner  as  the  minimum  capital 
requirement  is  reported.  All  of  these 
commenters  suggested  that  OFHEO 
could  ensure  the  integrity  of  the  capital 
calculation  process  through  its 
examination  function.  In  arguing  for  the 
use  of  internal  models,  one  commenter 
also  noted  that  the  risk-based  capital 
proposals  of  the  Farm  Credit 
Administration  (FCA)  and  the  Federal 
Housing  Finance  Board  (FHFB)  also 
permit  the  use  of  proprietary  and/ or 
internal  models  to  varying  degrees. 

Both  Enterprises  agreed  that  they 
should  calculate  their  own  risk-based 
capital  requirement,  contending  that  it 
is  sufficient  for  OFHEO  to  publish  the 
specifications  for  the  model.  They 
recommended  that  they  should  nm  the 
stress  test  as  specified  by  OFHEO  on 
their  own  internal  systems,  at  least  as  a 
transitional  measure.  The  Enterprises 
believe  this  would  be  the  fastest  and 
most  efficient  way  to  implement  a  risk- 
based  capital  rule  that  would  produce 
capital  numbers  in  a  timely  way. 

Other  commenters  believed  that 
allowing  an  Enterprise  to  calculate  its 
own  capital  requirement  using  its 
proprietary  models  or  a  model  that 
OFHEO  specifies  would  undermine 
OFHEO's  regulatory  indef>endence  and 
impede  the  transparency  of  the  stress 
test  for  third  parties.  These  commenters 
feh  that  OFHEO  must  retain  control  of 
both  the  model  and  the  process  for 
determining  the  Enterprises'  risk-based 
capital  requirements  to  ensure  the 
integrity  of  the  calculation  of  risk-based 
capital. 

The  Congress  has  required  FCA, 
which  regulates  the  Federal  Agricultinal 
Mortgage  Corporation  (Farmer  Mac), 
and  FW3,  which  regulates  the  Federal 
Home  Loan  Banks,  to  establish  risk- 
based  capital  standards  for  the  entities 
they  regulate.  The  statutory 
requirements  for  FCA's  risk-based 


capital  regulation, ^^  which  parallel  the 
requirements  of  the  1992  Act,  include  a 
ten-year  stress  test,  a  worse-case 
historical  credit  loss  experience,  and 
stressful  interest  rate  scenarios.  The 
FCA  rule  specifies  the  basic  structure 
and  parameters  of  the  risk-based  capital 
stress  test  and  allows  Fanner  Mac  to  use 
FCA's  spread  sheet  model  or  implement 
the  stress  test  using  an  internal  model 
built  to  FCA's  specifications  to 
determine  its  risk-based  capital 
requirement.^'' 

"The  statutory  requirements  for  FHFB's 
recently  adopted  capital  regulation,^'^ 
which  takes  an  approach  similar  to  that 
of  the  bank  and  thrift  regulators,  are 
much  less  specific  than  either  OFHEO's 
or  FCA's,  but  direct  FHFB  to  take 
OFHEO's  stress  test  into  consideration. 
In  the  FHFB  rule,  each  Federal  Home 
Loan  Bank  calculates  its  own  risk-based 
capital  charge.^^ 

b.  OFHEO's  Response 

The  final  rule  continues  to  provide  for 
capital  classifications  to  be  determined 
based  on  a  stress  test  specified, 
developed,  and  administered  by 
OFHEO.  OFHEO  beUeves  this  approach 
best  fulfills  the  statutory  purposes  and 
maintains  the  integrity  of  the  risk-based 
capital  regulation.  Allowing  the 
Enterprises  to  use  their  proprietary 
models  or  models  they  develop  based 


"66  FR  19048.  April  12,  2001.  FC;A's  rule 
determines  stressful  credit  conditions  by  applying 
loss  frequency  and  severity  equations  to  Fanner 
Mac's  loan-level  data.  From  these  equations.  FCA's 
test  calculates  loan  losses,  assuming  Farmer  Mar's 
portfolio  remains  at  a  "steady  state."  and  allocates 
the  calculated  losses  to  each  of  the  ten  years. 
Interest  rate  risk  is  quantified  using  the  results  of 
Farmer  Mac's  interest  rate  risk  shock -test  to 
determine  the  change  in  the  market  value  of  equity 
(MVE)  The  change  in  MVE  is  posted  to  the  first 
period  in  the  stress  test. 

"In  its  notice  of  proposed  rulemaking.  FCA 
noted  "that  because  of  the  proprietary  nature  of 
specific,  transaction  loan  level  and  financial  data 
used  in  the  risk -based  capital  stress  test,  it  it 
unlikely  that  results  of  the  test  will  be  fully 
reproducible  by  parties  other  than  Farmer  Mac  and 
us.  Other  parties,  however,  will  be  able  to 
approximate  the  test  results  on  an  aggregate  basis 
using  publicly  available  information."  64  FR  61741. 
November  12.  1999 

»12  FR  8262.  Ian.  30.2001:  12  CFR  parts  915. 
917,  925.  930,  931.  932,  933.  956,  and  960 

^^ Capital  to  cover  credit  risk  is  calculated  from. 
leverage  ratios  that  are  based  upon  the  credit  ratings 
of  counterparties  and  collateral  supporting  the 
credit.  66  FR  8313  (|an  30,  2001)  Market  risk 
capital  is  based  on  internal  VaR  models  or  stress 
tests  and  a  determination  of  the  amount  by  which 
the  current  market  value  of  a  Federal  Home  Loan 
Bank's  total  capital  is  less  than  85  percent  of  the 
book  value  of  total  capital.  Id  at  8317.  Capital  for 
operations  risk  is  30  percent  of  credit  risk  capital, 
although  the  FHFB  may  approve  a  lesser  amount 
(not  less  than  10  percent)  where  the  Federal  Home 
Loan  Bank  obtains  appropriate  insurance  or 
provides  an  acceptable  alternative  method  for 
assessing  and  quantifying  operations  risk  capital. 
Id.  at  8318. 
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on  OFHEO's  specifications  to  calculate 
their  own  capital  requirements  could 
result  in  a  weaker  and  inconsistently 
applied  standard.  However,  each 
Enterprise  will  receive  the  source  code 
for  the  stress  test,  which  will  enable  it 
to  compute  its  own  capital  requirement 
for  internal  piuposes  and  to  comment 
on  its  proposed  capital  classification. 

Although  FCA's  statutory  framework 
is  similar  to  the  1992  Act.  statutory 
interpretations  that  are  appropriate  for 
FCA's  statute  are  not  necessarily 
appropriate  interpretations  of  the  1992 
Act.  and  differences  in  regiilatory 
responsibilities  make  the  FCA  approach 
unworkable  for  OFHEO.  FCA  is  charged 
with  developing  a  stress  test  for  a  single 
entity,  while  OFHEO  regulates  two 
entities,  both  of  which  must  be  subject 
to  the  same  stress  test.^"  Models  that  the 
Enterprises  develop  themselves  would 
inevitably  differ  in  their  details,  which 
could  resiilt  in  significant  variations, 
and  make  it  difficult  to  apply  the  stress 
test  consistently  to  both  Enterprises.  In 
addition,  the  1992  Act  requires  that  the 
stress  test  be  set  forth  in  a  regulation 
subject  to  notice  and  comment 
rulemaking,^^  that  the  risk-based  capital 
regulation  be  sufficiently  specific  to 
permit  someone  other  than  the  Director 
to  apply  the  test,*"  and  that  OFHEO 
make  the  stress  test  model  publicly 
available.'*  1  For  these  reasons.  OFHEO 
concluded  that  the  most  practical  way 
to  comply  with  these  statutory 
provisions  was  to  develop  and 
administer  its  own  model  on  its  own 
systems  and  apply  the  stress  test  even- 
handedly  to  both  Enterprises. 

Use  of  the  FHFB  approach  is  not 
viable  for  OFHEO  under  the  1992  Act, 
which  requires  a  specific  stress  test,  and 
does  not  provide  the  option  of  allowing 
each  institution  to  design  an  appropriate 
risk-based  capital  test.  The  FHFB 
compared  the  agencies'  approaches  in 
the  preamble  to  its  final  inle,  noting  that 
"(flor  example,  the  GLB  Act  requires 
that  the  [FHFB]  develop  a  stress  test  that 
rigorously  tests  for  changes  in  interest 
rates,  interest  rate  volatility  and  changes 
in  the  shape  of  the  yield  curve,  while 


"See  12  use.  46111a)  (The  Director  shall,  by 
regulation,  eclablish  a  risk-based  capital  test  for  the 
Enterprises.  When  applied  to  an  Enterprise,  the 
risk-based  capital  test  shall  determine  the  amount 
of  total  capital  for  the  Enterprise  *   *   •")  (emphasis 
added).  See  also  H.R  Rep.  No.  102-^06  at  62 
(1991).  "Beyond  these  traditional  capital  ratios,  the 
bill  sets  forth  guidelines  for  the  creation,  in  highly 
specific  regulations,  of  a  risk-based  capital  standard 
*   '   *  The  model,  or  stress  lest,  will  generate  a 
number  for  each  Enterprise,  which  will  become  the 
risk-based  standard  for  that  Enterprise.")  (emphasis 
added). 

~12U.S.C  4611(e)(1). 

«12U.S.C  4611(e)(2). 

«'  12  U.S.C  4611(f). 


the  Statutory  requirements  governing 
Fannie  Mae  and  Freddie  Mac  set  forth 
specific  scenarios  for  downward  and 
upward  shocks  in  interest  rates."  *2 
Other  examples  of  statutory  differences 
include  the  requirement  in  the  1992  Act 
that  credit  losses  be  related  to  the 
benchmark  loss  experience  and  an 
extensive  list  of  factors  that  OFHEO 
must  consider  in  designing  the  stress 
test.  Further,  the  procedui^ 
requirements  that  the  details  of  the 
stress  test  be  published  by  regulation 
and  made  available  to  the  public  also 
make  an  internal  models  approach 
impractical  for  OFHEO. 

OFHEO  also  finds  that  regulatory 
independence  and  rigor  is  best  served 
by  OFHEO's  approach.  The  availability 
of  the  stress  tes{  on  OFHEO's  systems 
allows  OFHEO  greater  flexibiUty  to  nm 
the  stress  test  whenever  it  may  be 
needed.  Maintaining  the  infrastructure 
to  support  the  stress  test  also  gives 
OFHEO  the  ability  to  independently  test 
alternative  risk  scenarios  in  addition  to 
the  two  stress  test  scenarios,  which 
ensures  the  integrity  of  the  stress  test. 
This  capabiUty  will  also  permit  OFHEO 
to  test  possible  improvements  and 
adjustments  to  the  stress  test. 

In  sum,  OFHEO  concurs  with  the 
concerns  of  the  commenters  who 
recommended  that  OFHEO  develop  and 
maintain  a  single  stress  test  model  and 
require  the  Enterprises  to  provide  the 
necessary  data  for  the  stress  test.  The 
Enterprises  certainly  may  replicate  that 
model  from  OFHEO's  model 
specifications  and  computer  code  and 
use  it  to  determine  the  capital  impact  of 
various  business  decisions.  For  the 
purposes  of  determining  the  capital 
classifications,  however,  OFHEO  will 
run  its  own  model  using  data  submitted 
by  the  Enterprises.  To  alleviate  some  of 
the  Enterprises'  concern  about  the 
ability  of  the  model  to  produce  accurate 
capital  nimibers  in  a  timely  way,  the 
final  regulation  establishes  a 
standardized  data  reporting  format  for 
the  RBC  Report.  This  Report  will  enable 
OFHEO  to  produce  capital  numbers 
within  the  regulatory  time  frame.  See 
sections  III.B.,  Operational  Workability 
of  the  Regulation  and  lU.E.,  Enterprise 
Data. 

3.  Mark  to  Market  for  "Tail  Risk" 

a.  Comments 

Two  commenters  said  that  OFHEO 
should  consider  losses  beyond  the  end 
of  the  stress  test  period,  either  by 
marking  to  market  remaining  positions 
or  otherwise  requiring  additional  capital 
to  cover  the  risk  that  remained  at  the 


4'66F1lat8283. 


end  of  the  ten-year  stress  period.  One 
Enterprise  responded  that  marking  to 
market  to  capture  this  "tail  risk"  would 
be  contrary  to  the  1992  Act. 

b.  OFHEO's  Response 

The  final  regulation  does  not  adopt 
the  commenters'  suggestions  to  require 
capital  for  on-  and  off-balance-sheet 
items  that  remain  at  the  end  of  the  ten- 
year  stress  period  or  to  mark  these  items 
to  their  market  value.  The  1992  Act 
specifies  that  the  stress  period  is  ten 
years  and  that  total  capital  must  meet  or 
exceed  the  amount  of  capital  necessary 
to  survive  the  stress  period  with 
positive  capital.  Marking  to  market 
balance  sheet  items  that  remain  at  the 
end  of  the  120  month  period  would 
bring  into  the  stress  test  period  earnings 
or  losses  beyond  the  ten-year  period  and 
would  be  inconsistent  with  the  1992 
Act. 

4.  Additional  Interest  Rate  Scenarios 

a.  Comments 

Several  commenters  suggested  that 
OFHEO  study  additional  interest  rate 
scenarios  to  ensure  that  smaller  changes 
in  interest  rates  do  not  result  in  risk- 
based  capital  requirements  that  are 
larger  than  the  requirements  generated 
by  the  interest  rate  scenarios  in  the  1992 
Act.  These  commenters  expressed 
concern  that  the  risk-based  capital  rule 
will  be  inadequate  imless  OFHEO  runs 
more  than  two  interest  rate  scenarios. 
They  also  urged  OFHEO  to  monitor  any 
attempts  by  the  Enterprises  to  take 
advantage  of  the  limited  number  of 
interest  rate  scenarios  in  the  stress  test. 
The  comment  implies,  for  example,  that 
an  Enterprise  coidd  enter  into 
inexpensive  interest  rate  derivatives 
contracts  that  would  allow  the 
Enterprise  to  easily  pass  the  two  interest 
rate  scenarios  of  the  stress  test.  Under 
slightly  different  and  possibly  less 
stressful  interest  rate  scenarios,  these 
derivatives  might  be  useless,  but  a  stress 
test  based  on  only  two  interest  rate 
scenarios  would  not  imcover  this 
deficiency.  To  prevent  this  problem,  the 
commenters  said  that  OFHEO  should 
run  additional  scenarios  with  a  variety 
of  assumptions,  including  combinations 
of  smaller  interest  rate  changes,  more 
volatile  interest  rates,  different  yield 
curves,  and  alternative  changes  in  house 
prices.  They  recommended  that  OFHEO 
set  the  risk-based  capital  requirement 
for  an  Enterprise  at  the  highest  amount 
generated  by  any  additional  scenarios. 
One  Enterprise  disagreed,  saying  that 
more  moderate  interest  rate  movements 
would  probably  result  in  lower  capital 
requirements.  The  Enterprise  also  noted 
that  OFHEO's  examination  process 
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'ensures  the  integrity  of  Enterprises'  risk 
management  process. 

b.  OFHEO's  Response 

In  response  to  these  comments, 
OFHEO  notes  that  the  1992  Act 
provides  only  two  scenarios  for  the 
stress  test  and  requires  that  risk-based* 
capital  be  based  on  whichever  of  the 
two  scenarios  results  in  the  higher 
capital  requirement.  Although  OFHEO 
intends  to  run  additional  scenarios  in 
order  to  monitor  an  Enterprise's  capital 
adequacy,  OFHEO  does  not  need  to 
modify  the  regulation  to  include 
scenarios  beyond  those  specifically 
required  in  the  1992  Act.  Moreover,  it 
is  not  clear  that  specifying  additional 
scenarios  in  the  risk-based  capital 
regulation  would  address  the  concerns 
of  the  commenters.  If  OFHEO  were  to 
add  scenarios  to  the  final  rule,  an 
Enterprise  could  simply  enter  into 
additional  derivatives  contracts  that 
would  hedge  the  new  scenarios. 

The  1992  Act  specifies  two  interest 
rate  scenarios,  but  it  does  not  prohibit 
the  nmning  of  additional  scenarios  as 
part  of  OFHEO's  on-going  monitoring  of 
safety  and  soundness  of  the  Enterprises. 
OFHEO  can  only  test  how  well  the 
results  of  the  statutory  scenarips  reflect 
risk  if  OFHEO  continues  to  nm 
additional  scenarios  based  on  market 
conditions  and  other  fectors  the  Director 
considers  appropriate.  Should  OFHEO 
discover  any  capital  weakness  when  it 
runs  additional  scenarios,  OFHEO  has 
supervisory  tools  available  to  correct  the 
situation.  For  example,  if  additional 
stress  testing  reveals  that  scenarios 
equally  or  less  stressful  than  those  in 
the  1992  Act  would  cause  an  Enterprise 
to  fail  the  stress  test,  the  Director  may 
determine  that  grounds  for  discretionary 
capital  reclassification  exist  under 
section  1364(b)  of  the  1992  Act. 
Similarly,  a  finding  by  the  Director  that 
an  Enterprise  is  conducting  itself  in  a 
way  that  threatens  to  cause  a  significant 
depletion  of  core  capital  would  provide 
groimds  for  a  cease  and  desist  order. 

B.  Operational  Workability  of  the 
Regulation 

A  broad  theme  of  the  comments  was 
that  OFHEO  should  move  expeditiously 
to  a  final  rule  that  is  operationally 
workable.  By  operationally  workable, 
most  commenters  meant  that  the 
regulation  must  provide  for  accurate 
and  timely  calculations  of  risk-based 
capital  requirements.  From  a  regulatory 
perspective,  OFHEO  agrees,  because  the 
risk-based  capital  requirement,  together 
with  the  minimiun  capital  requirement, 
serves  as  the  basis  for  classifying  the 
Enterprises  as  "adequately  capitalized" 
,or  "undercapitalized."  OFHEO  must 


determine  these  classifications  as 
quickly  as  possible  to  minimize  delays 
in  identifying  capital  shortfalls. 
However,  a  nvimber  of  commenters  also 
expressed  more  specific  concerns 
related  to  how  the  rule  and  the  stress 
test  that  imderlies  it  will  operate  in 
practice.  These  comments  and  OFHEO's 
responses  to  them  are  explained  below. 

1.  Replicability  and  Transparency 

To  the  Enterprises  and  some  other 
commenters,  the  concept  of  operational 
workability  meant  that  the  stress  test 
should  be  sufficiently  transparent  that 
the  Enterprises  can  use  it  for  internal 
planning  and  analysis.  This  level  of 
transparency  would  allow  the 
Enterprises  to  calculate  capital  numbers 
on  their  own  systems  with  reasonable 
assurance  that  the  results  will  closely 
mirror  OFHEO's  results.  To  certain  non- 
Enterprise  commenters,  however,  the 
concept  of  transparency  meant  complete 
replicability  of  OFHEO's  results— that 
is,  the  ability  of  parties  other  than 
OFHEO  and  the  Enterprises  to  run  the 
stress  test  and  to  evaluate  the  potential 
impacts  on  Enterprise  regulatory  capital 
requirements  of  changes  in  the  economy 
or  Enterprise  business  mix.  These 
commenters  asserted  that  in  order  to 
promote  market  discipline,  the  stress 
test  should  be  this  transparent  to  third 
parties.  They  recommended  that 
OFHEO  release  the  computer  code  as 
well  as  the  complete  specifications  of 
the  stress  test.  A  few  commenters  stated 
that  the  stress  test  could  not  be 
completely  transparent  without  the 
release  of  Enterprise  data,  some  of 
which  may  be  proprietary. 

OFHEO  strongly  supports  a  concept  of 
operational  workability  that  allows 
capital  classifications  to  be  determined 
in  a  timely  manner,  allows  the 
Enterprises  to  use  the  stress  test  as  a 
planning  tool,  is  transparent  to  third 
parties,  and  allows  capital 
classifications  to  be  calculated  in  a 
timely  manner.  To  this  end,  OFHEO, 
working  with  the  Enterprises,  has 
developed  a  standardized  reporting 
format,  the  RBC  Report,  that  will  permit 
the  reported  data  to  be  input  into  the 
stress  test  without  manipulation  and 
will  work  with  the  Enterprises  to  assist 
them  in  aligning  their  data  systems  with 
the  reporting  format  so  that  they  will  be 
able  to  run  the  stress  test  on  their 
systems  and  achieve  the  same  result  as 
the  Director.  This  will  permit  timely 
classifications  and  will  permit  the 
Enterprises  to  anticipate  what  their 
capital  classification  will  be.  OFHEO's 
treatment  of  new  activities,  discussed 
below  in  III.B.3.,  New  Enterprise 
Activities,  is  also  designed  to  allow  the 
Enterprises  to  understand  the  probable 


impact  of  new  activities  on  their 
regulatory  capital  requirements.  In 
addition,  OFHEO  will  release  to  the 
Enterprises  and  other  requesting  parties 
a  copy  of  the  computer  code.  A  stylized 
data  set  also  will  be  made  available  to 
interested  parties  to  permit  them  to 
imderstand  the  sensitivities  and 
implications  of  the  stress  test.*^  This 
information  will  allow  parties  other 
than  OFHEO  to  apply  the  stress  test  to 
any  set  of  starting  data  in  the  same 
manner  as  OFHEO. 

OFHEO  disagrees,  however,  with 
commenters  who  suggest  that  third 
parties  should  be  provided  the  actual 
starting  position  data  that  are  input  to 
the  stress  test.  These  data  include 
Enterprise  information  that  is  not  public 
and  may  be  subject  to  legal  prohibitions 
or  restrictions  on  disclosure  or  may 
otherwise  unfairly  disadvantage  an 
Enterprise  if  disclosed.  Given  the 
statutory  protections  for  proprietary 
data  included  in  the  1992  Act  and 
elsewhere,**  OFHEO  believes  that  the 
requirement  of  the  1992  Act  that  others 
be  able  to  apply  the  test  in  the  same 
maimer  as  the  Director  should  not  be 
read  to  require  the  release  of  proprietary 
data.  OFHEO  anticipates  that  the 
information  it  is  supplying  to  the  public 
about  the  model  meets  this  statutory 
requirement  and  provides  interested 
parties  with  a  solid  understanding  of  the 
interaction  in  the  model  of  credit  and 
interest  rate  stresses  and  an  ability  to 
understand  the  capital  implications  of 
changes  in  an  Enterprise's  risk  profile. 
OFHEO  strongly  favors  promoting 
market  discipline.  Because  of  the 
forward-looking  nature  of  the  stress  test , 
OFHEO's  periodic  publication  of  the 
current  capital  numbers  together  with 
current  capital  classifications  will 
promote  such  discipline. 

2.  Predictability  v.  Flexibility 

The  comments  suggest  that  in  order 
for  the  stress  test  to  be  useful  to  the 
Enterprises  in  their  businesses,  its 
results  must  be  sufficiently  predictable 
to  permit  it  to  be  used  as  a  planning 
tool,  while  sufficiently  flexible  to  take 
into  accoimt  new  products  or  other 
innovations  by  the  Enterprises.  From 
these  somewhat  competing 
considerations  flowed  a  range  of 
comments  concerning  the  ft^uency 
with  which  OFHEO  should  amend  the 


'*^The  stylized  data  set  will  include  a  realistic 
mix  of  on-  and  off-balance  sheet  items  of  a 
hypothetical  Enterprise.  It  will  allow  any  interested 
party  to  run  the  test,  to  vary  the  mix  of  items,  add 
or  delete  items,  change  starting  interest  rates, 
modify  historical  house  price  patterns,  and 
understand  potential  impacts  of  these  actions  or 
events  upon  Enterprise  capital. 

**See.e^..  12  U.S.C  46n{e)(3):  18  U.S.C.  1905 
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regulation,  the  process  that  would  be 
followed  for  changing  the  regulation, 
and  the  treatment  of  new  activities  and 
instnunents,  i.e..  those  for  which  the 
stress  test  does  not  currently  prescribe 
a  treatment. 

Some  conunenters  suggested  that  the 
final  rule  specify  a  process  for  routine 
updating  of  the  stress  test  to  incorporate 
industry  improvements  in  risk 
management  techniques.  One 
commenter  recommended  specifying  a 
threshold,  expressed  as  a  percentage  of 
the  minimum  capital  requirement,  that 
would  determine  when  changes  require 
notice  and  comment.  For  chaiiges  that 
would  not  reach  the  threshold,  the 
commenter  recommended  specifying  a 
one-year  implementation  period  and  for 
changes  that  are  proposed  for  notice  and 
comment,  a  two-year  period.  Other 
conunenters.  including  Fannie  Mae. 
recommended  severely  limiting  changes 
to  create  "stability"  in  the  stress  test. 
Freddie  Mac  reconunended  that  OFHEO 
affirm  that  it  would  follow  the 
Administrative  Procediu-e  Act  (APA) 
when  changes  are  made  to  the  final 
regulation. 

The  final  rule  balances  the  concern 
for  stability  with  the  concern  for 
flexibility,  recognizing  that  the  natxu-e  of 
the  Congressional  mandate  and  the 
d)naamic  nature  of  the  Enterprises' 
businesses  will  require  an  ongoing 
assessment  of  how  well  the  stress  test 
achieves  its  objectives.  To  achieve  its 
statutory  objective  of  aligning  capital  to 
risk,  the  stress  test  necessarily  must 
evolve  as  the  risk  characteristics  of  new 
and  complex  instruments  and  activities 
become  better  imderstood  and  modeling 
techniques  more  highly  developed. 
Therefore,  OFHEO  cannot  eliminate 
imcertainty  about  how  the  stress  test 
might  evolve  without  reducing  the 
sensitivity  of  the  stress  test  to  risk. 
Sufficient  discretion  must  be  retained 
by  the  Director  to  respond  to 
innovations  as  they  occiu.  And  yet,  in 
its  important  particulars,  there  must  be 
enough  stability  in  th*»  stress  test  to 
allow  the  Enterprises  and  others  to 
predict  with  reasonable  confidence  the 
impact  that  changes  in  their  business 
plans  or  the  economy  may  have  on  their 
capital  requirements. 

OFHEO  will  continue  to  monitor  and 
study  changes  in  the  Enterprises' 
businesses  and  the  markets  in  which 
they  operate.  OFHEO  also  will  evaluate 
new  statistical  data  that  become 
available  to  determine  whether  they 
have  implications  for  Enterprise  risks. 
These  continuing  efforts  will, 
doubtlessly,  suggest  reestimation  of  the 
models  and  other  changes  to  the  stress 
test  from  time  to  time.  However.  OFHEO 
does  not  find  it  appropriate  at  this  time 


to  specify  a  process,  beyond  the  APA, 
for  routine  updating  of  the  rule  or  to 
commit  in  advance  to  limiting  the  size 
or  frequency  of  changes  to  the  rule. 
Only  after  the  rule  has  been  operational 
for  a  significant  period  of  time  can 
OFHEO  assess  whether  there  is  a  need 
for  further  rulemaking  to  specify  a 
change  process.  In  any  event,  OFHEO 
affirms  that  any  future  amendments  to 
the  regulation  will  comply  with  the 
APA. 

3.  New  Enterprise  Activities 
a.  Proposed  Rule 

Section  1750.21  of  the  proposed 
regulation  and  section  3.11  of  the 
Proposed  Regulation  Appendix  together 
were  designed  to  implement  the 
substantive  risk-based  capital 
requirements  of  the  1992  Act,''^  the 
notice  and  comment  requirements  of  the 
APA,***  and  the  replicability  and  public 
availability  requirements  of  sections 
1361(e)  and  (f)  of  the  1992  Act.«^  The 
quarterly  capital  calculations  required 
by  the  1992  Act  **  must,  as  accurately 
and  completely  as  possible,  capture  the 
risks  in  the  portfolio  of  each  Enterprise. 
The  requirement  that  classifications  be 
done  on  not  less  than  a  quarterly  basis 
is  designed  to  ensure  that  changes  in  the 
risk  profile  of  an  Enterprise  are  captured 
fi^quently  and  reasonably  close  in  time 
to  when  they  are  reflected  on  an 
Enterprise's  books. 

Given  the  dynamics  of  the 
marketplace  and  the  Enterprises' 
business,  it  is  not  possible  to  construct 
a  regulation  that  specifies  a  detailed 
model  that  could  predict  every  new  type 
of  instrument  or  capture  every  new  type 
of  risk  that  might  emerge  fiom  quarter 
to  quarter.  Therefore,  to  comply  with 
the  requirements  of  the  1992  Act,  the 
proposed  regulation  included  a 
provision,  section  3.11  of  the  proposed 
Regulation  Appendix,  to  address  future 
instruments  and  activities,  thus 
enabling  each  quarterly  capital 
classification  to  be  as  accurate  as 
possible.  Section  3.11,  together  with 
other  provisions  in  the  regulation,  was 
intended  to  help  achieve  that  accuracy. 

More  specifically,  section  3.11  of  the 
proposed  Regulation  Appendix 
provided  that  the  credit  and  interest  rate 
risk  of  new  activities  and  instruments 
would  be  reflected  in  the  stress  test  by 
simulating  their  credit  and  cash  flow 
characteristics  using  approaches  already 
described  in  the  Appendix.  To  the 
extent  those  approaches  were  not 
applicable  directly,  OFHEO  proposed  to 
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combine  and  adapt  them  in  an 
appropriate  maimer  to  captiue  the  risk 
in  the  instruments.  Where  there  is  no       , 
reasonable  approach  using 
combinations  or  adaptations  of  existing 
approaches,  the  proposed  stress  test 
would  employ  an  appropriately 
conservative  treatment,  which  would 
continue  until  such  time  as  additional 
information  is  available  that  would 
warrant  a  change  to  the  treatment. 

In  addition  to  the  substantive 
provisions  of  section  3.11  of  the 
proposed  Regulation  Appendix, 
procedures  were  proposed  in  that 
section  and  in  section  1750.21  of  the 
regulation  that  would  give  the 
Enterprise  involved  advance  notice  of 
the  treatment  to  be  implemented  and  an 
opportunity  to  comment  on  it  before  it 
is  implemented.  Procedurally,  proposed 
section  3.11  provided  that  an  Enterprise 
should  notify  OFHEO  of  any  pending 
proposal  related  to  new  products, 
investments,  or  instruments  before  they 
are  piuchased  or  sold  or  as  soon 
thereafter  as  possible.  The  procediu«s  in 
the  proposed  rule  were  also  intended  to 
encourage  the  Enterprise  to  provide 
OFHEO  with  any  suggestions  it  may 
have  as  to  an  appropriate  risk-based 
capital  treatment  for  the  activity  or 
instrument.  With  the  benefit  of  the 
information  provided  by  the  Enterprise, 
OFHEO  would  then  notify  the 
Enterprise  of  its  estimate  of  the  capital 
treatment  as  soon  as  possible. 

Beyond  these  provisions,  proposed 
section  1750.21  provided  that  the 
Enterprise  would  be  notified  of  the 
proposed  treatment  when  OFHEO 
provided  the  quarterly  Notice  of 
Proposed  Capital  Classification.  After 
receiving  that  notice,  the  Enterprise 
would  have  thirty  days  to  provide 
further  comments  to  OFHEO.  Those 
comments  would  be  considered  by 
OFHEO  prior  to  issuing  the  final  capital 
classification.  Fiuther,  to  ensure  that  the 
rest  of  the  public  could  apply  the  test  in 
the  same  manner  as  the  Director, 
OFHEO  planned  to  make  the  new 
treatment  available  to  the  public 
through  an  appropriate  medium,  such  as 
the  Federal  Regiater,  OFHEO's  website, 
or  otherwise.  Comments  from  the  public 
on  these  notices  would  be  considered  by 
OFHEO.  Taken  together,  all  of  these 
provisions  implement  the  procedural 
provisions  of  the  1992  Act  and  the  APA, 
while  assuring  that  the  timely,  complete 
and  accurate  capital  classifications 
required  by  the  1992  Act  are  carried  out. 

b.  Comments 

Niunerous  comments  addressed  the 
capital  treatment  of  new  activities 
proposed  in  section  3.11  of  the 
Regulation  Appendix  in  NPR2.  These 


comments  all  urged  OFHEO  to  adopt  a 
clearly  understood  procedure  that 
would  be  sufficiently  flexible  to  allow 
the  Enterprises  to  continue  introducing 
new  products.  They  emphasized  that 
delay  and  imcertainty  about  treatments 
of  new  activities  could  frustrate 
introduction  of  innovative  new  products 
and  business  lines  at  the  Enterprises. 

The  Enterprises  both  recommended 
that  the  process  for  new  activities 
should  adlow  them  to  imderstand  as 
soon  as  possible  the  effect  on  capital  of 
any  new  types  of  products  or 
instruments  that  they  introduce.  Both 
Enterprises  offered  suggestions  in  the 
context  of  their  recommendation  that 
the  stress  test  be  run  using  their  own 
infrastructures.*^  Although  these 
suggestions  differed  in  their  details, 
both  would  allow  the  Enterprises  to 
develop  and  implement  capital 
treatments  for  new  activities,  subject  to 
subsequent  review  and  change  by 
OFHEO. 

Other  conunenters  suggested  that  if 
OFHEO  determined  that  a  proposed 
treatment  for  a  particular  new  activity 
would  have  a  minimal  impact  upon 
total  risk-based  capital,  that  the 
treatment  should  be  expedited  and  that 
no  notice  and  comment  process  should 
be  required.  Treatments  that  would  have 
a  substantial  impact  on  capital  would  be 
implemented  using  notice  and  comment 
procedures  under  the  APA.  One 
commenter  suggested  that  a  risk-based 
capital  "surcharge"  be  applied  "on  top 
of  the  normal  capital  requirements"  to 
account  for  any  new  activities  until 
sufficient  data  could  be  compiled  to 
determine  the  risk  inherent  in  such 
activities.  Another  commenter 
recommended  three  modifications  to  the 
treatment  of  new  activities  in  the  NPR: 
first,  that  OFHEO  use  historical  data 
from  reliable  sources  and  confer  with 
bank  regulators  to  determine  the  most 
appropriate  treatments;  second,  that 
OFHEO  use  a  transparent  comment 
process,  including  review  by  a  technical 
advisory  board  that  would  allow  input 
on  treatments  of  new  activities  bom  all 
interested  market  participants;  and 
third,  that  the  treatments  for  new 
activities  should  be  incorporated  timely 
into  the  stress  test. 

c.  OFHEO's  Response 

The  Enterprises'  recommended 
approaches,  in  which  they  would 
implement  capital  treatments  subject  to 
subsequent  OFHEO  review,  are  not 
practicable  within  the  fr^unework  of  the 
final  rule  because  OFHEO  will  run  the 
stress  test  using  its  own  computers  and 
its  own  infrastructure.  Nevertheless, 
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OFHEO  recognizes  the  importance  of 
making  timely  decisions  about  the 
capital  treatments  for  new  activities. 
Before  the  risk-based  capital  amount  of 
the  affected  Enterprise  for  a  particular 
quarter  can  be  calculated,  those 
decisions  must  be  made  about  all  new 
activities  introduced  during  that 
quarter.  Accordingly,  OFHEO  has 
developed  a  process  to  make  its  own 
independent  and  informed 
determination  of  the  appropriate  capital 
treatment  for  new  activities  as  early  as 
possible,  with  input  from  the 
Enterprises,  rather  than  relying  upon 
their  judgments  for  the  first  quarterly 
capital  classification  after  a  new  activity 
reported  in  the  RBC  Report.  OFHEO 
believes  that  this  process  (discussed 
below)  will  not  impede  the 
development  or  introduction  of  new 
products  or  other  types  of  business 
innovation. 

As  discussed  above,  OFHEO  received 
various  recommendations  regarding  the 
appropriate  notice  and  conunent 
procedures  for  new  activities.  OFHEO 
has  fully  utilized  notice  and  comment 
procedures,  discussed  at  IC, 
Rulemaking  Chronology,  in 
promulgating  this  regulation  and 
OFHEO  included  procedures  in  NPR2 
that  will  provide  ongoing  notice  and 
comment  for  treatments  of  new 
activities.  In  addition,  the  final  rule 
modifies  NPR2  to  clarify  that  the 
Enterprises  are  encouraged  to  provide 
their  recommendations  regarding 
treatments  of  their  new  activities  and 
that  the  broader  public  will  be  notified 
of  treatments  once  they  are  included  in 
a  final  capital  classification.  The  public 
is  encouraged  to  submit  their  views 
regarding  such  treatments,  which  will 
be  considered  by  OFHEO' on  an  ongoing 
basis. 

OFHEO  believes  that  public  input  in 
the  development  of  rules  is  essential  for 
sound  and  fair  regulation  of  the 
Enterprises.  At  the  same  time,  to  comply 
with  the  1992  Act,  OFHEO  needed  to 
establish  procedures  for  new  activities 
that  would  permit  the  accurate  and 
timely  capital  classifications  required  by 
the  1992  Act.  Accordingly,  the 
regulation  provides  for  notice  to  the 
affected  Enterprise  and  the  public  and 
for  consideration  of  comments  received, 
while  it  also  ensures  the  ability  of 
OFHEO  to  conduct  continuous,  timely 
and  complete  capital  calculations. 

As  time  passes  and  a  significant 
volume  of  new  activities  has  been 
addressed  through  the  section  3.11  New 
Activities  process,  it  may  be  appropriate 
to  propose  an  amendment  to  the 
regulation,  utilizing  the  notice  and 
comment  procedures  of  5  U.S.C.  553, 
that  would  specify  treatments  for  a 


group  of  new  activities.  Although  the 
public  will  have  had  the  opportunity  to 
provide  comments  on  individual 
activities  on  an  ongoing  basis,  this 
additional  process  would  enable 
OFHEO  to  benefit  from  supplementar>' 
comments  that  are  framed  in  the  context 
of  a  broader  body  of  risks. 

In  response  to  the  recommendation 
regarding  an  external  technical  advisory 
board,  OFHEO  does  not  consider  it 
appropriate  to  require  by  rule  that  such 
a  board  review  the  treatment  of  all  new 
activities.  OFHEO  is  satisfied  that  the 
wide  diversity  of  technical  expertise  of 
its  staff,  combined  with  the  normal 
notice  and  conunent  process,  will 
generally  provide  adequate  analysis  and 
review  of  new  activities. 

As  to  the  comment  suggesting  a 
capital  "surcharge"  for  new  activities  on 
top  of  the  "regular"  risk-based  capital 
requirement.  OFHEO  believes  that  its 
approach  to  new  activities  is 
appropriately  flexible  to  take  into 
account  the  risks  inherent  in  any  new, 
untested  activity.  OFHEO  anticipates 
that  it  will  be  able  to  model  effectively 
many  (if  not  most)  new  activities 
explicitiy  according  to  their  terms  or 
with  combinations  or  adaptations  of 
existing  treatments.  Where  the  risk  of  a 
new  asset  type  caimot  be  captured 
adequately  using  specified  treatments  or 
combinations  or  adaptations  of 
treatments.  OFHEO  may  use  an 
appropriately  conservative  fixed  capital 
charge  instead  of  or  in  addition  to  an 
existing  modeling  treatment.  However, 
in  a  cash  flow  model  (in  contrast  to  a 
leverage  ratio  approach),  a  fixed  capital 
charge  may  not  be  the  best  method  to 
implement  a  conservative  capital 
treatment  for  most  instruments.  In 
particular,  applying  a  fixed  capital 
charge  for  liabilities  or  for  activities  that 
are  designed  to  reduce  risk  is  rarely 
appropriate. 

A  more  appropriate  means  of 
increasing  the  incremental  capital 
associated  with  a  particular  asset  in  a 
cash  flow  model  may  be  to  apply  a 
"haircut"  to  the  cash  flows  from  that 
asset,  either  directly  or  by  otherwise 
specifying  certain  attributes  that  are 
relevant  to  the  cash  flows  of  these 
instruments.''"  A  similar  approach  can 
be  applied  to  instruments,  such  as 
derivative  or  insurance  contracts  that 
are  designed  to  reduce  risk.  To  the 
extent  that  a  liability  can  not  be 
modeled  according  to  its  terms,  the 
appropriate  approach  is  generally  to 


"  For  example,  requiring  certain  inlerest-beannK 
assets  that  are  on  the  balance  sheet  to  pay  no 
earnings  through  the  stress  period  could  be  an 
extremely  conservative  treatment,  because  the 
liabilities  necessary  to  fund  that  asset  would  be 
paying  interest  throughout  the  stress  period. 
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incorporate  certain  conservative 
assumptions  about  the  amount  of  cash 
flow  that  will  be  required  from  the 
Enterprise.^'  For  these  reasons.  OFHEO 
believes  that  the  flexibility  afforded  by 
section  3.11  is  preferable  to  the 
imposition  of  a  surcharge  for  new 
activities. 

In  sum.  the  OFHEO  has  not  altered  its 
proposed  approach  to  new  activities, 
but.  based  upon  the  comments, 
determined  that  some  clariflcation  of 
that  approach  in  the  final  regulation 
would  be  useful.  Therefore,  the  final 
rule  adopts  §  1750.12  of  the  proposed 
regulation  and  section  3.11  of  the 
proposed  Regulation  Appendix  with 
some  modifications.  The  revised 
definition  of  new  activities  in  section 
3.11.1.b  of  the  Regulation  Appendix 
clarifies  that  the  section  applies  not 
only  to  new  transactions  and 
instruments,  the  most  common  new 
activities,  but  also  other  types  of  new 
activities.  The  term  "new  activities"  is. 
therefore,  defined  broadly  to  include 
any  asset,  liability,  off-balance-sheet 
item,  accounting  entry,  or  activity  for 
which  a  stress  test  treatment  has  not 
previously  been  applied.  This  definition 
woidd  include  any  such  items  that  are 
similar  to  existing  items,  but  that  have 
risk  characteristics  that  cannot  be  taken 
into  account  adequately  with  existing 
treatments.  The  definition  further 
clarifies  that  an  instnunent  or  activity 
may  be  treated  as  a  "new  activity"  if  it 
increases  in  volume  to  such  an  extent, 
or  if  new  information  indicates,  that  an 
existing  treatment  does  not  account 
adequately  for  its  risk. 

In  section  3.11.2.a.  which  replaces 
proposed  section  3.11(c).  the  words  "are 
expected  to"  have  been  replaced  with 
the  word  "shall"  and  the  phrase  "no 
later  than  in  connection  with 
submission  of  the  RBC  Report  provided 
for  in  §  1750.12"  has  been  replaced  with 
the  phrase  "within  5  calendar  days  after 
the  date  on  which  the  transaction  closes 
or  is  settled."  This  requirement  is  also 
reflected  in  the  regulation  text  at 
§  1750.12(c)  in  the  final  regulation. 
These  changes  are  designed  to  address 
concerns  that  appropriate  capital 
treatments  of  new  products  be 
determined  as  quickly  as  possible. 
Timely  determinations  of  capital 
classifications  and  required  capital 
amounts  provide  an  early  warning  of  a 
potential  strain  on  an  Enterprise's 
capital.  They  also  serve  the  interests  of 


'''  If.  for  example,  the  amount  of  interest  on  a  note 
was  indexed  to  a  volatile  indicator  that  could  not 
be  modeled  in  the  stress  test,  a  conservative 
treatment  might  be  to  require  that  instrument  to  pay 
interest  throughout  the  stress  period  at  a  rale 
significantly  higher  than  the  average  return  of  the 
Enterprise  on  its  assets  during  that  period. 


many  commenters  who  felt  that  delay 
and  imcertainty  about  capital  treatments 
of  new  activities  could  impede 
iimovation  at  the  Enterprises. 

OFHEO  anticipates  tnat,  ordinarily, 
the  Enterprises  will  notify  OFHEO  of 
significant  new  activities  well  in 
advance  of  entering  into  the  actual 
transactions  and  will  provide  draft 
documentation,  anticipated  cash  flow 
analysis,  and  recommended  capital 
treatments  as  that  infonnation  is 
developed  for  the  Enterprises'  internal 
decision-making.  For  new  activities  that 
do  not  involve  transactions,  such  as  an 
accounting  change,  OFHEO  anticipates 
that  relevant  information  will  be  made 
available  well  before  actual 
implementation  of  the  new  activity. 
This  type  of  coordination  will  allow 
OFHEO  to  develop  initial  capital 
treatments  at  the  same  time  that  an 
Enterprise  is  incorporating  the  new 
instruments  into  its  own  internal 
models,  reducing  uncertainty  about  the 
capital  impact  of  new  activities  and 
allowing  the  new  treatments  to  be 
implemented  quickly  enough  to 
facilitate  timely  capital  calculation  and 
classification.  OFHEO  anticipates  that 
the  Enterprises  will  incorporate  into 
their  internal  systems  and  procedures 
for  product  development  the  process  of 
obtaining  the  views  of  OFHEO  as  to  the 
appropriate  capital  treatment  of  each 
new  activity.  However,  OFHEO  realizes 
that  it  might  not  always  be  possible  for 
the  Enterprises  to  provide  notification  to 
OFHEO  of  a  new  activity  well  before 
submission  of  the  quarterly  RBC  Report. 
As  with  any  federally-regulated 
financial  institution,  if  an  Enterprise 
were  to  market  a  new  instrument  or 
engage  in  some  new  business  activity 
without  coordinating  with  its  regulator 
to  determine,  in  advance,  an  appropriate 
initial  capital  treatment,  that  initial 
treatment  would  necessarily  be 
conservative — that  is,  it  would  ensure, 
in  the  absence  of  complete  information, 
that  sufficient  capital  is  set  aside  to 
offset  any  risks  that  may  be  associated 
with  the  new  instrument  or  activity. 

Section  3.11  as  proposed  in  NPR2  has 
also  been  changed  to  include  three  new 
provisions  that  expressly  state  OFHEO's 
intentions  in  the  implementation  of  this 
section.  First,  section  3.11.2.a 
encourages  an  Enterprise  that  is  in  the 
process  of  or  has  engaged  in  a  new 
activity  to  provide  OFHEO  with  its 
reconunendations  regarding  the 
treatment  of  that  activity  when  it  first 
provides  information  regarding  the 
activity  to  OFHEO.  Any 
recommendations  will  be  considered  by 
OFHEO  in  developing  the  proposed 
capital  classification.  The  Enterprise 
will  have  the  opportunity  to  comment 


on  that  treatment  in  connection  with  its 
other  comments  on  the  proposed  capital 
classification. 

Second,  section  3.11.3.d  provides  that 
after  a  treatment  has  been  incorporated 
into  a  final  capital  classification, 
OFHEO  will  provide  notice  to  the  other 
Enterprise  and  the  broader  public  of  that 
treatment.  OFHEO  will  consider  any 
comments  it  receives  from  those  parties 
regarding  such  treatment  diuing 
subsequent  quarters. 

Finally,  section  3.11.2.b  provides  that 
the  stress  test  will  not  give  an  Enterprise 
the  benefit  associated  with  a  new 
activity  where  the  impact  of  that  activity 
on  the  risk-based  capital  level  is  not 
commensurate  with  its  economic  benefit 
to  the  Enterprise.  Although  it  is  not 
expected  that  the  Enterprises  would 
want  to  deal  in  transactions  or 
instnunents  that  do  not  have  legitimate 
business  purposes,  OFHEO  must  retain 
the  authority  to  exclude  such 
instruments  fit)m  risk-based  capital 
calculations  should  they  occur. 

4.  Standardized  Reporting 

The  Enterprises  suggested  that 

OFHEO  specify  a  standardized  RBC 

Report.  Such  specifications  would 

include  sufficiently  detailed 

instructions  to  allow  the  Enterprises  to 

aggregate  the  data  in  a  format  that  can 

be  input  directly  into  the  stress  test. 

OFHEO  agreed  with  this  suggestion  and 

has  developed  such  a  report.  The  report 

will  shorten  considerably  the  time 

needed  to  produce  the  risk-based  capital 

requirements.  It  will  also  provide  the 

Enterprises  with  more  certainty  in 

performing  their  own  risk-based  capital 
calculations.^^ 

5.  Capital  Classification  Process 

a.  Comments 

The  Enterprises  requested  that  the 
regulation  describe  a  practical  and 
timely  process  for  reporting  risk-based 
capital  and  determining  capital 
classifications.  A  number  of  specific 
suggestions  were  made.  First,  they  both 
recommended  that  they  would  report 
stress  test  results  quarterly  along  with 
the  data  used  to  run  the  stress  test  and 
OFHEO  would  then  determine  quarterly 
capital  classifications  based  on  the 
Enterprises'  calculations.  Freddie  Mac 
also  recommended  that  OFHEO  classify 
an  Enterprise  as  adequately  capitalized 
if  it  meets  the  minimum  capital 
requirement  and  quickly  remedies  a 
failiue  to  meet  the  risk-based  capital 
requirement  before  the  classification  is 
reported.  Freddie  Mac  further 
recommended  that  OFHEO  retain  the 
discretion  to  specify  when  the  quarterly 
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capital  reports  are  due  rather  than 
specifying  that  they  must  be  filed  within 
30  days  of  the  end  of  the  quarter. 
Finally,  Freddie  Mac  recommended  that 
the  regulation  require  an  Enterprise  to 
amend  a  capital  report  only  if  a  data 
input  revision  might  resiUt  in  a  capital 
reclassification. 

b.  OFHEO  Response 

As  noted  above,  OFHEO  will  run  the 
stress  test  and  determine  capital 
classifications  using  its  own  systems 
using  data  reported  by  the  Enterprises  in 
a  standardized  format.  The  Enterprises 
may  duplicate  OFHEO's  stress  test 
calculations  by  running  the  stress  test  in 
the  same  manner  as  OFHEO.  If  an 
Enterprise  believes  there  are 
discrepancies,  it  may  comment  on  them 
during  the  30-day  response  period 
following  OFHEO's  notice  of  proposed 
capital  classification. 

OFHEO  did  not  adopt  Freddie  Mac's 
suggestion  that  the  Enterprises  be  given 
an  opportimity  to  remedy  capital 
shortfalls  before  the  capital 
classification  is  reported.  Since  the  risk- 
based  capttal  requirement  is  based  on 
data  submitted  by  the  Enterprises  as  of 
a  particular  point  in  time,  it  is 
appropriate  to  determine  whether  an 
institution  meets  the  standard  as  of  that 
date  for  classification  purposes. 
Although  the  classification  could  be 
accompanied  by  a  description  of  any 
remedial  actions  an  Enterprise  has  taken 
since  the  reporting  date,  it  would  not  be 
possible  to  know  with  certainty  that  the 
remedial  action  brought  the  Enterprise 
into  compliance  with  its  risk-based 
capital  standard  without  nmning  the 
stress  test  again  with  new  starting 
position  data  on  its  entire  book  of 
business. 

The  final  regulation  does  not  change 
the  requii^ment  that  the  RBC  Report  be 
filed  within  30  days  of  the  end  of  the 
quarter.  OFHEO  beUeves  the  RBC 
Report  should  be  filed  as  promptly  as 
possible  after  the  end  of  quarter  so  that 
the  capital  classification  can  be 
determined  promptly,  and,  in  any  event, 
within  the  same  30  days  required  for  the 
minimum  capital  report.  OFHEO 
recognizes  that,  initially.  Enterprise 
preparation  of  the  RBC  Report  will 
require  more  time  and  effort  than  is 
needed  for  the  minimum  capital  report. 
Therefore,  during  the  one  year  period 
following  promiUgation  of  the  final  rule, 
OFHEO  will  consider  requests  for  an 
extension  on  a  case-by-case  basis. 

OFHEO  has  determined  that  an 
amended  RBC  Report  should  be  filed 
whenever  there  are  errors  or  omissions 
in  a  report  previously  filed  and  not,  as 
Freddie  Mac  suggested,  only  when  the 
change  would  result  in  a  different 


capital  classification.  In  OFHEO's  view, 
prudent  monitoring  of  risk-based  capital 
requires  the  reporting  of  all  changes. 
The  rule  makes  clear  that  the  Enterprise 
is  obligated  to  notify  OFHEO 
immediately  upon  discovery  of  such 
errors  or  omissions  and  file  an  amended 
RBC  Report  within  three  days  thereafter. 
In  addition,  the  final  rule  clarifies  that 
if  there  is  an  amended  report,  the 
computation  of  the  risk-based  capital 
level  will  still  be  based  on  the  original 
report  unless  the  Director,  in  his/her 
sole  discretion,  determines  that  the 
amended  report  will  be  used. 

The  final  rule  also  requires  the  board 
of  directors  of  an  Enterprise  to  designate 
the  officer  who  is  responsible  for 
overseeing  the  capital  adequacy  of  the 
Enterprise  as  the  officer  who  must 
certify  the  accuracy  and  completeness  of 
the  RBC  Report. 

NPR2  proposed  to  delete  existing 
section  1750.5.  which  sets  forth  the 
capital  classification  procedure  under 
the  minimum  capital  rule,  and  replace 
it  with  a  new  subpart  that  would  govern 
capital  classification  under  both  the 
minimum  and  risk-based  capital  rules. 
Subsequent  to  the  publication  of  NPR2. 
OFHEO  published  a  notice  of  proposed 
rulemaking  entitled  Prompt  Supervisory 
Response  and  Corrective  Action,^* 
which  includes  a  more  comprehensive 
proposal  related  to  capital  classification 
than  NPR2.  Because  OFHEO  anticipates 
that  the  Prompt  Supervisory  Response 
and  Corrective  Action  rule  will  be 
adopted  prior  to  the  first  classification 
of  the  Enterprises  under  the  risk-based 
capital  rule,  existing  section  1750.5  is 
not  deleted  and  proposed  subpart  C  is 
not  adopted  in  this  final  rule. 

6.  Interaction  With  Charter  Act 
Provisions 

Freddie  Mac  requested  that  OFHEO 
clarify  the  interaction  of  this  risk-based 
capital  regulation  with  the  capital 
distribution  provisions  of  Enterprises' 
respective  Charter  Acts  diuing  the  one- 
year  period  following  the  effective  date 
of  the  regulation.  The  Charter  Act 
provisions  are  already  in  effect  and  have 
been  since  enactment  of  the  1992  Act. 

During  the  one-year  period  after 
promulgation  of  the  final  rule,  OFHEO 
will  take  into  consideration  the  need  for 
the  Enterprises  to  adjust  to  the  new  rule, 
and  will  exercise  its  authority  under  the 
Charter  Act  provisions  in  a  manner 
appropriate  to  the  circumstances  and 
consistent  with  OFHEO's  intent  to 
provide  the  Enterprises  a  one-year 
transition  period  to  adjust  to  the  risk- 
based  capital  requirement.  During  such 
period,  there  would  be  no  impact  on  an 
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Enterprise's  ability  to  make  capital 
distributions  absent  adequate  prior      v 
notice  to  the  Enterprise  of  its  capital 
position  and  adequate  opportunity  to 
take  reasonable  and  prudent  steps  to 
address  any  articulated  deficiency. 

7.  Implementation  . 

OFHEO  has  taken  appropriate 
proactive  measures  to  ensure  a  smooth 
implementation  of  the  risk-based  capital 
(RBC)  rule  and  the  computer  code  that 
implements  the  rule.  These  measures, 
which  include  independent  verification 
and  testing  of  the  code,  minimize  the 
likelihood  of  unforeseen  technical  or 
operational  issues.  However,  should  any 
such  issues  arise,  OFHEO  has  ample 
and  flexible  authority,  which  it  will 
utilize  to  resolve  them  quickly. 

a.  Computer  Code  Enhancements 

After  publication  of  the  RBC  rule. 
OFHEO  will  make  available  to 
requesting  parties  the  computer  code 
that  implements  the  technical 
specifications  of  the  rule  and  a  dataset 
representative  of  the  Enterprises' 
businesses.  OFHEO  encourages 
feedback  on  the  operation  of  the  code  by 
parties  who  utilize  it,  including 
suggestions  for  more  efficient  ways  to 
code  the  technical  specifications  of  the 
nile. 

The  computer  code  that  implements 
the  RBC  rule  will  necessarily  evolve 
over  time  as  the  businesses  of  the 
Enterprises  evolve  and  as  OFHEO  builds 
efficiencies  into  the  code  to  enhance  its 
operation  and  utility.  Also,  as  the 
Enterprises  seek  to  adapt  their  systems 
to  run  the  stress  test  internally,  they 
may  suggest  alternative  methods  of 
coding  the  technical  specifications  of 
the  rule  that  would  enable  them  to 
compile  their  data  submissions  more 
quickly  or  produce  results  more 
efficiently.  OFHEO  will  consider 
adopting  a  suggested  change  in  the  code 
provided  it  accurately  reflecrts  the 
computational  instructions  of  the  rule 
and  can  be  applied  accurately  and  fairly 
to  both  Enterprises.  OFHEO  will 
develop  a  process  for  the  receipt, 
review,  and  disposition  of  suggested 
changes  to  the  code. 

In  addition,  OFHEO  has  the  authority 
to  make  any  changes  it  deems  necessar>' 
to  the  code  at  any  time,  without  notice 
and  comment,  as  long  as  those  changes 
are  not  inconsistent  with  the  technical 
specification  of  the  RBC  rule.  This 
authority  allows  OFHEO  to  address  any 
technical  or  other  problems  that  might 
arise  in  the  operation  of  the  code  on  a 
timely  basis.  Any  changes  to  the  code 
will  be  made  available  to  the  public.    ~ 
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b.  RBC  Rule  Revisions 

OFHEO  will  consider  over  time  the 

need  for  formal  amendments  to  the  RBC 

rule  after  its  effective  date.  If  at  any  time 

after  the  effective  date  a  need  arises  to 

amend  the  rule  on  an  urgent  basis, 

OFHEO  has  ample  authority  under  the 

1992  Act  ^  to  make  such  changes  on  a 

timely  basis  consistent  with  the  APA. 

The  Senate  Report  accompanying  the 

1992  Act  makes  it  clear  that  Congress 

recognized  that  the  stress  test  must 

necessarily  evolve  as  the  Enterprises' 

businesses  evolve  and  contemplated 

that  a  variety  of  procedural  options  for 

quick  action  would  be  necessary  to  keep 

current  the  risk-based  capital  regulation. 

In  regard  to  the  risk-based  capital 

regulation,  the  Report  states  that  "[t)he 

regulations  must  be  sufficiently  detailed 

to  allow  others  to  comment 

meaningfully  on  them  and  approximate 

closely  their  effects."  It  goes  on  to 

emphasize  that  "(o]rders  or  guidelines 

may  be  used  for  some  of  the  finer  details 

to  permit  flexibility  to  make  small 

changes  on  a  rapid  basis  when 
necessary."  ^5 

The  APA  provides  a  variety  of 
procedural  options  that  would  be 
available  to  remedy  technical  problems 
in  the  RBC  rule,  whether  they  are  minor 
or  significant.  First,  the  Director  may  act 
quickly,  without  notice  and  comment, 
to  make  technical  corrections, 
clarifications,  or  interpretations  of  the 
rule.  This  authority  would  permit  most 
technical  and  operational  problems  to 
be  remedied  expeditiously.  The  Director 
would  publish  the  correction, 
clarification,  or  interpretation  of  the  rule 
in  the  Federal  Register  and  make 
revisions  to  the  code  available.  Second, 
should  a  more  substantive  change  to  the 
technical  specifications  be  required,  the 
Director  may  separately  issue  a  direct 
final  rule  or  a  final  rule  on  an  interim 
basis  with  request  for  conunent,  either 
of  which  would  take  effect  immediately. 
Third,  the  Director,  in  a  separate 
rulemaking  with  a  relatively  short 
comment  period,  may  propose 
amendments  to  the  risk-based  capital 
regidation  and  move  quickly  to  a  final 
rule  amending  the  risk-based  capital 
regulation.  These  and  other 
administrative  tools  are  available  to 
address  any  technical  or  operational 
problems  that  may  arise  in  the       * 
implementation  of  the  rule. 

C.  Implications 

OFHEO  received  extensive  comments 
about  the  implications  of  the  proposed 
risk-based  capital  rule  from  the 
Enterprises,  financial  service 
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organizations,  trade  associations,  and 
affordable  housing  advocacy  groups. 
The  commenters  focused  on  three 
primary  issues:  (1)  Whether  the  risk- 
based  capital  rule  properly  aligns 
required  capital  to  economic  risk,  (2) 
whether  the  rule  would  increase  the 
cost  of  home  ownership  generally;  and 
(3)  whether  the  rule  would  result  in  the 
Enterprises  reducing  their  support  for 
affordable  housing.  There  was  a 
diversity  of  opinion  on  these  issues. 
Commenters  also  provided  many 
specific  recommendations  with  respect 
to  the  implications  of  the  risk-based 
capital  rule.  OFHEO  has  responded  to 
these  recommendations  under  the 
specific  topics  to  which  they  relate. 

1.  Aligning  Capital  to  Economic  Risk 

The  commenters  generally  agreed  that 
a  stress  test  is  an  appropriate  method  to 
align  capital  to  risk.  Nevertheless,  some 
commenters.  including  the  Enterprises, 
investment  firms,  and  some  trade 
associations,  stated  that  OFHEO  needs 
to  improve  the  alignment  of  capital  to 
economic  risk  and  offered  specific 
suggestions  to  accomplish  this,  which 
are  discussed  under  the  specific  topics 
to  which  they  relate.  These  commenters 
claimed  that  failure  to  align  capital  to 
economic  risk  may  reduce  the 
availability  of  certain  products,  create 
disincentives  to  risk  sharing  and  risk 
reduction,  and  result  in  price 
distortions. 

OFHEO  continues  to  believe  that  the 
significant  stresses  that  the  regulation 
applies  to  the  Enterprises'  books  of 
business  are  appropriate  for  determining 
the  risk-based  capital  requirement  and 
to  align  required  capital  closely  to  the 
economic  risk.  Nevertheless,  many  of 
the  modifications  to  the  regulation  made 
by  OFHEO  align  capital  more  closely  to 
the  economic  risk,  based  in  part  on 
specific  suggestions  offered  during  the 
rulemaking  process.  These 
modifications  are  also  discussed  under 
the  specific  topics  to  which  they  relate. 
As  a  result  of  these  changes,  OFHEO 
believes  that  the  final  risk-based  capital 
rule  provides  an  even  better  mechanism 
for  closely  aligning  regulatory  capital  to 
economic  risk  than  the  proposed  rule. 

OFHEO  is  charged  with  ensuring  the 
continued  viability  of  the  regulated 
entities  so  that  they  can  continue  to 
carry  out  their  important  public 
purposes,  including  promoting 
affordable  housing  and  a  stable  and 
liquid  secondary  mortgage  market.  As  a 
financial  regulator,  OFHEO  may  have  a 
different  perspective  on  the  types  of 
risks  that  must  be  capitalized  and  the 
appropriate  corresponding  capital  levels 
than  the  financial  institutions  it 
regulates.  Prudent  risk  managers 


generally  respond  to  increased  risk  by 
either  increasing  their  capital  in  line 
with  the  increase  in  risk  or  by  taking 
steps  to  reduce  or  hedge  risk.  Publicly 
traded  companies,  such  as  the 
Enterprises,  will  always  be  imder 
pressure  to  obtain  a  competitive  return 
on  equity  for  their  shareholders  and  to 
maintain  a  significant  level  of  capital 
distributions.  OFHEO's  risk-based 
capital  regulation  provides  a  strong 
incentive  for  the  Enterprises  to  resist 
excessive  shareholder  pressure  for 
short-term  returns  and  essentially 
requires  the  Enterprises  to  exercise  the 
kind  of  prudent  risk  management  that 
will  ensure  that  they  have  sufficient 
capital  to  protect  them  in  times  of 
economic  stress  and  volatility. 

2.  Effect  on  Home  Ownership  Generally 

a.  Comments 

Commenters  voiced  significant 
disagreement  about  whether  the  risk- 
based  capital  rule  would  increase 
mortgage  rates  and  the  cost  of  home 
ownership  generally.  The  Enterprises, 
Wall  Street  investment  firms,  «nd  some 
trade  groups  expressed  concern  that  the 
proposed  regulation  would  require  an 
Enterprise  to  hold  what  they  termed  an 
"unreasonable"  amount  of  capital. 
These  commenters  asserted  that 
requiring  an  "unreasonable"  amount  of 
additional  capital  would  increase 
mortgage  interest  rates  and  thus 
decrease  the  affordability  of  a  mortgage 
and  the  availability  of  funding  for  home 
purchases. 

Other  financial  services  organizations, 
including  GE  Capital,  AIG,  and  CMC 
argued  that  higher  capital  requirements 
do  not  necessarily  translate  into  higher 
mortgage  interest  rates.  They  noted  that 
the  Enterprises  have  several  options 
other  than  passing  along  the  cost  of 
higher  capital  to  lenders  and  ultimately 
home  buyers.  For  instance,  these 
commenters  stated  that  the  Enterprises 
could  issue  additional  equity,  take  on 
less  risk,  or  implement  various  risk 
mitigation  activities.  These  commenters 
further  noted  that  critics  of  the  risk- 
based  capital  proposal  focused  only  on 
the  negatives,  while  ignoring  the 
benefits  of  an  effective  risk-based  capital 
standard,  particularly  the  significant 
benefit  of  decreasing  the  risk  of  failure 
of  the  Enterprises.  One  commenter 
stated  that  OFHEO  should  err  on  the 
side  of  requiring  more  capital  rather 
than  less,  given  the  Enterprises'  size  and 
importance  to  the  U.S.  economy. 

b.  OFHEO's  Response 

After  a  review  and  analysis  of  the 
comments,  OFHEO  concluded  that  the 
risk-based  capital  regulation,  as 
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modified,  properly  implements 
Congress'  desire  for  the  Enterprises  to 
hold  an  appropriate  level  of  capital  to 
minimize  the  risk  of  failure  of  the 
Enterprises,  increasing  the  likelihood 
that  the  Enterprises  can  continue  to 
carry  out  their  important  public 
purposes.  The  significant  credit  and 
interest  rate  stresses  mandated  by  the 
1992  Act  are  designed  to  produce  a 
capital  requirement  that  encourages  the 
Enterprises  to  manage  risk  appropriately 
and  that  results  in  a  capital  requirement 
that  adequately  reflects  risk. 

OFHEO  does  not  agree  that  the  rule 
would  necessarily  or  even  likely  result 
in  higher  mortgage  rates  that  would 
ultimately  be  passed  along  to 
consumers.  First,  OFHEO  believes  that 
the  Enterprises  will  be  able  to  meet  the 
requirements  of  the  regulation  at 
relatively  little  or  no  cost,  as  discussed 
in  NPR2.*^  Moreover,  prices  are  not 
tightly  tied  to  costs  in  any  event. 
Second,  because  the  Enterprises  are 
subject  to  a  stringent  capital  regulation, 
the  financial  markets  may  perceive  that 
the  Enterprises  are  less  risky.  Such  a 
market  assessment  would  likely  be 
reflected  in  the  pricing  of  the 
Enterprises'  debt  and  equity,  especially 
subordinated  debt,  which  is  particularly 
market  sensitive.  Third,  even  if  the  risk- 
based  capital  regulation  were  to  have 
some  minor  effect  on  one  Enterprise's 
cost  of  lending  and  that  Enterprise 
attempted  alone  to  pass  this  cost  along 
through  higher  guarantee  fees,  that 
Enterprise  would  risk  losing  market 
share. 

As  noted  by  several  commenters,  an 
Enterprise  has  numerous  cost-effective 
methods  to  offset  any  additional  risk- 
based  capital  requirements  and  may 
adjust  to  the  standard  in  ways  that  do 
not  necessarily  result  in  increased 
mortgage  rates.  OFHEO  agrees  with  this 
observation  and  notes  that  an  Enterprise 
has  several  options  to  accomplish  this 
task.  For  instance,  fiiiancial  mukets 
provide  a  wide  array  of  sophisticated 
ways  to  manage  interest  rate  risk, 
including  callable  long-term  debt,  caps 
and  floors,  swdps  and  swaptions,  and 
interest  rate  derivative  contracts.  In 
addition,  an  Enterprise  could  reduce 
credit  and  interest  rate  risk  by  reducing 
the  rate  of  growth  of  its  asset  portfolio, 
increasing  the  credit  protection  on 
riskier  assets  that  it  guarantees  or  holds 
in  portfolio,  or  reducing  the  rate  of 
growth  of  its  mortgage  guarantee 
business.  An  Enterprise  may  also 
respond  to  increased  capital 
requirements  by  increasing  capital  by 
reducing  share  repurchases,  adjusting 
dividends,  or  issuing  new  equity  shares. 


OFHEO  therefore  concludes  that  an 
Enterprise  has  broad  latitude  to  select 
the  method  or  methods  to  manage  its 
risks  and  comply  with  the  risk-based 
capital  requirement  without  increasing 
mortgage  rates.  These  various  strategies 
will  have  different  direct  costs,  but  may 
well  result  in  fewer  credit  and  interest 
rate  losses  over  time. 

3.  Effect  on  Affordable  Housing 

a.  Comments 

A  number  of  commenters  voiced 
significant  disagreement  about  whether 
the  risk-based  capital  rule  would  impair 
the  Enterprises'  efforts  to  promote  the 
availability  of  mortgage  funds  to  support 
affordable  housing  for  low-  and 
moderate-income  Americans.  The 
Enterprises,  affordable  housing 
advocacy  groups,  and  some  trade 
associations  and  financial  firms 
expressed  concern  that  the  rule  may 
cause  the  Enterprises  to  decrease  the 
availability  of  funds  used  to  purchase 
affordable  housing.  These  commenters 
believed  that  the  rule  could  impair  the 
Enterprises'  ability  to  serve  low-income 
borrowers  and  hinder  the  financing  of 
multifamily  and  rental  properties.  One 
commenter  stated  that  die  Enterprises 
should  be  awarded  capital  bonuses  for 
engaging  in  affordable  housing 
activities. 

In  contrast,  other  financial  service 
organizations  stated  that  there  is  no 
"automatic"  conflict  between  having 
rigorous  capital  standards  for  the 
Enterprises  and  increasing  the  supply  of 
funds  for  affordable  housing.  These 
commenters  noted  that  HUD,  not 
OFHEO,  should  address  affordable 
housing  issues  through  its  affordable 
housing  regulations. 

b.  OFHEO's  Response 

OFHEO  continues  to  believe  that  the 
risk-based  capital  standard  will  not  have 
a  noticeable  adverse  affect  on  the 
Enterprises'  ability  to  purchase 
affordable  housing  loans,  particularly 
with  respect  to  single  family  loans. 
OFHEO  notes  that  the  Enterprises  obtain 
similar  profitability  from  their 
affordable  housing  loans  as  their  general 
loan  portfolio.  As  OFHEO  noted  in 
NPR2,*^  the  capital  cost  of  single  family 
loans  meeting  HUD's  affordable  housing 
goals  is  not  materially  different  from  the 
cost  of  other  loans  for  equivalent  loan- 
to-value  (LTV)  ratios.  Although  the 
stress  test  distinguishes  among  loans 
based  on  LTV  ratios,  it  makes  no 
specific  distinctions  with  respect  to 
loans  to  different  income  groups. 
Moreover,  OFHEO  has  modified  the 
single  family  model  to  calibrate  defaults 


to  the  benchmark  loss  experience  by 
LTV  category,  which  should  alleviate 
some  of  the  commenters'  concerns  about 
the  treatment  of  high  LTV  loans.  See 
III.I.I.,  Single  Family  Mortgage  Defaults 
and  Prepayments.  OFHEO  further  notes 
that  the  Enterprises'  affordable  housing 
programs  are  currently  well  run,  and  the 
Enterprises  effectively  mitigate 
increased  risks  associated  with  high 
LTV  loans  with  credit  enhancements.  In 
addition,  the  final  rule  modifies  the 
treatment  of  low-income  housing  tax 
credits,  which  some  commenters 
considered  to  be  punitive.  See  III.N.. 
Accoimting,  Taxes,  and  Operating 
Expenses. 

OFHEO  disagrees  with  the  comment 
that  OFHEO  should  award  capital 
bonuses  to  an  Enterprise  for  engaging  in 
affordable  housing  activities.  OFHEO 
agrees  with  those  commenters  who 
stated  that  HUD's  affordable  housing 
regulations  are  the  appropriate  method 
for  ensuring  that  sufficient  attention  is 
given  to  affordable  housing.  The 
purpose  of  the  risk-based  capital 
regulation  is  to  ensure  that  the 
Enterprises'  capital  is  properly  aligned 
with  risk.  Even  if  the  risk-based  capital 
standard  required  additional  capital 
related  to  a  portion  of  the  Enterprises' 
affordable  housing  activities,  such  a 
requirement  would  be  consistent  with 
ensuring  that  the  Enterprises  hold 
sufficient  capital  for  the  risks  they  take. 
Failure  to  align  capital  with  the  credit 
risk  of  particular  loan  programs  could 
result  in  curtailment  or  cessation  of 
those  programs.  Freddie  Mac's  early 
experience  with  multifamily  loans  is  a 
case  in  point.  Losses  on  that  program 
caused  Freddie  Mac  toxease 
multifamily  lending  altogether  in  the 
early  1990s. 

D.  Benchmark  Loss  Experience 

In  NPRl,  OFHEO  proposed  the 
methodology  to  identify  the  contiguous 
areas  containing  five  percent  or  more  of 
the  U.S.  population  that  experience  the 
highest  rate  of  default  and  severity  of 
mortgage  losses  for  a  time  period  of  two 
or  more  years  as  required  by  the  1 992 
Act. 58  Losses  experienced  by  loans  in 
the  identified  time  and  place  are 
referred  to  as  the  "benchmark  loss 
experience."  The  credit  stress  of  the 
stress  test  must  be  reasonably  related  to 
the  benchmark  loss  experience. 

The  proposed  methodology  involves 
four  steps.  The  first  step  is  to  identify 
the  benchmark  loss  experience  using 
historical  loan-level  data  submitted  by 
each  Enterprise.  The  analysis  is  based 
on  currently  available  data  of 
conventional,  30-year  fixed-rate  loans 


>64  FR  18114,  April  13, 1999. 


'64  FR  18116.  April  13.  1999. 


»»12U.S.C.46U(a)(l). 


47748       Federal  Register /Vol.  66,  No.  178 /Thursday,  September  13,  2001 /Rules  and  Regulations 


secured  by  Brst  liens  on  single-unit, 
owner-occupied,  detached  properties. 
The  data  include  only  loans  that  were 
purchased  by  an  Enterprise  within  12 
months  after  loan  origination  and  loans 
for  which  the  Enterprise  has  no  recourse 
to  the  lender.  The  second  step  is  to 
organize  the  data  from  each  Enterprise 
to  create  two  consistent  data  sets. 
During  this  process,  OFHEO  separately 
analyzes  default  and  severity  data  from 
each  Enterprise.  The  third  step  is  to 
calculate  for  each  Enterprise  the 
cmnulative  10-year  default  rates  and 
severity  rates  for  each  combination  of 
States  and  origination  years  (State/year 
combination)  by  grouping  all  of  the 
Enterprise's  loans  originated  in  that 
combination  of  States  and  years.  In  this 
step,  hundreds  of  State/year 
combinations  are  calculated  and 
analyzed.  The  fourth  step  is  to  calculate 
the  "loss  rate"  by  multiplying  the 
average  default  rate  for  that  State/year 
combination  by  the  average  severity 
rate.  The  State/year  combination 
fulfilling  the  population  and  time 
requirements  with  the  highest  loss  rate 
constitutes  the  benchmark  loss 
experience.  Using  this  methodology, 
OFHEO  identified  loans  originated  in 
1983-1984  in  the  four  State  region  of 
Arkansas,  Louisiana,  Mississippi,  and 
Oklahoma  (ALMO)  as  the  current 
benchmark  loss  experience  ("ALMO 
benchmark  loss  experience"). 

In  NPR2,  OFHEO  described  how  the 
benchmark  loss  experience  would  be 
used  in  the  stress  test  and,  building  on 
the  methodology  proposed  in  NPRl , 
used  the  benchmark  cohort  of  loans  ^^  to 
conduct  simulations  to  demonstrate  the 
sensitivity  and  implications  of  the 
proposed  rule.  As  explained  in  ^'PR2, 
the  equations  used  in  the  mortgage 
performance  models  are  estimated  based 
upon  OFHEO  s  historical  database  of 
mortgage  information  to  predict  the 
most  likely  default  and  severity  rates  for 
any  given  group  of  mortgages  under  any 
given  pattern  of  interest  rates  and  house 
prices.^"  NPR2  also  proposed  methods 
of  reasonably  relating  the  credit  stress  of 
the  stress  test  to  the  benchmark  loss 
experience. 


1.  Methodology 

Most  commenters,  including  the 
Enterprises,  mortgage  insurers,  and 
trade  groups,  generally  stated  that  the 
proposed  methodology  was  workable, 
but  suggested  changes.  A  number  of 
commenters,  who  criticized  the 
benchmark  loss  experience 


**  Those  conventional  30-year  Rxed-rate  loans  in 
the  State/year  combination  (i.e.  loans  originated  in 
ALMO  in  1983-1984)  with  the  highest  loss  rate. 

"SeeM  FR  18118.  April  13. 1999.  lor  a  more 
detailed  description. 


methodology  based  on  NPRl,  were 
significantly  less  concerned  when  they 
evaluated  the  issue  in  the  context  of 
NPR2.  Freddie  Mac  concurred  generally 
with  OFHEO's  methodology  to  identify 
the  benchmark  loss  experience  and 
specifically  with  the  selection  of  the 
ALMO  benchmark  loss  experience. 
Nevertheless,  as  discussed  below, 
Freddie  Mac  stated  that  the  historical 
data  used  to  identify  the  benchmark  loss 
experience  should  be  adjusted  or  else 
the  benchmark  loss  experience  default 
and  loss  severity  rates'  loss  rates  would 
be  overstated.  Fannie  Mae  stated  that 
while  the  methodology  for  identifying 
the  benchmark  loss  experience  has 
certain  difficulties,  such  difficulties 
could  be  addressed  by  adjusting  the 
default  and  severity  models.  GE  Capital 
stated  that  because  the  proposed 
methodology  is  reasonable,  any  changes 
should  wait  imtil  the  next  generation  of 
the  model. 

Commenters  had  divergent  views  on 
whether  the  credit  conditions  identified 
by  the  methodology  were  sufficiently 
stressful.  Some  commenters  claimed 
that  the  proposed  methodology  does  not 
produce  a  benchmark  loss  experience 
that  is  stressful  enough.  These 
commenters  asserted  that  the  proposed 
methodology  identified  only  a  two-year 
origination  period  rather  than  a  ten-year 
period  for  default  and  severity  rates  and 
that  by  averaging  certain  factors  (e.g., 
time  and  Enterprises'  defavdt  rates),  the 
methodology  resulted  in  an  average 
rather  than  a  worst  case  scenario.  In 
contrast,  other  commenters,  including 
the  Enterprises,  stated  that  the 
benchmark  loss  experience  was  more 
severe  than  any  national  experience  and 
more  severe  than  could  be  expected  to 
occur  in  a  diversified  national  economy. 

The  final  regulation  makes  no  changes 
in  the  proposed  methodology  for 
identifying  the  benchmark  loss 
experience.  In  evaluating  the 
commenters'  suggestions  for 
modifications,  OFHEO's  first  priority 
was  to  implement  the  1992  Act 
appropriately.  Accordingly,  OFHEO 
determined  that  it  was  appropriate 
under  the  statute  to  select  the  loans 
originated  during  a  two-year  period  that 
bad  the  highest  ten-year  cumulative 
default  and  severity  rate  (rather  than 
selecting  the  two-year  period  that 
experienced  the  highest  losses  on  all 
loans)  and  to  average  between  the 
Enterprises.  Further,  because  the 
purpose  is  to  identify  a  regional 
benchmark  loss  experience  and  apply  it 
to  the  nation  as  a  whole,  OFHEO  did  not 
consider  the  comments  about 
geographic  diversification  to  be 
relevant. 


OFHEO  also  soaght  to  balance  the 
benefit  of  the  recommended 
modifications  with  the  associated  costs. 
With  respect  to  costs,  adopting  the 
reconunended  modifications  would 
divert  time  and  resources  hoia 
modifications  to  the  stress  test  in 
response  to  comments,  delaying  the 
issuance  and  implementation  of  the 
regulation.  Based  on  an  analysis  of  the 
proposed  methodology  in  light  of  the 
related  conmients,  OFHEO  has 
concluded  that  implementing  the 
conmienters'  recommendations  for 
revising  the  methodology  would  at  best 
provide  only  modest  improvements  in 
identifying  a  benchmark  loss 
experience,  and  in  some  cases  would 
provide  little  or  no  benefit. 
Consequently,  OFHEO  has  decided  not 
to  modify  the  methodology  at  this  time. 
The  proposed  methodology  provides  a 
reasonable  method  for  identifying  the 
region  in  which  the  Enterprises' 
mortgage  loans  experienced  thefr  worst 
credit  losses. 

2.  Data  Issues 

The  dataset  used  to  identify  the 
benchmark  had  certain  limitations. 
Fannie  Mae  is  unable  to  provide 
complete  historical  data  for  purposes  of 
identifying  the  benchmark  loss 
experience.  Specifically,  Fannie  Mae 
has  no  loss  severity  data  for  retained 
loans  originated  before  1987  or  for  loans 
securitized  imder  its  swap  program 
before  1991.  In  addition,  a  number  of 
loans  were  misclassified  by  Fannie  Mae. 
La  NPRl,  OFHEO  concluded  that,  for  the 
piupose  of  the  benchmark  analysis,  it 
would  be  better  to  use  the  available 
data,  than  to  speculate  about  the 
missing  data  or  otherwise  make 
adjustments  to  account  for  the  missing 
or  misclassified  data. 

Both  Enterprises  expressed  concern 
that  without  making  adjustments  to 
account  for  the  missing  data,  the 
benchmark  loss  experience  calculation 
would  overstate  the  actual  default  and 
loss  severity  rates.  They  were 
particularly  concerned  that  these  rates 
would  be  overstated  for  the  ALMO 
benchmark  loss  experience  in  those 
years.  Accordingly,  they  recommended 
that  OFHEO  introduce  weighting  and 
other  techniques  to  adjust  for  the 
missing  data.  With  respect  to  the 
missing  swap  program  data,  Freddie 
Mac  recommended  that  OFHEO 
compare  mortgages  purchased  under 
Fannie  Mae's  swap  program  with 
Freddie  Mac's  own  program,  and  adjiist 
the  default  rates  accordingly.  With 
respect  to  missing  pre-1987  loss  severity 
data,  Freddie  Mac  reconunended  that 
OFHEO  adjust  the  available  loss  severity 
data  by  weighting  techniques  to 
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eliminate  what  it  viewed  as  bias  caused 
by  assuming  all  loans  were  30  year 
fixed-rate  loans.  The  effect  of  this 
adjustment  would  lower  loss  severity 
rates  in  the  benchmark  loss  experience. 

After  analyzing  the  comments, 
OFHEO  has  confirmed  its  original 
determination  that  it  would  be 
inappropriate  to  modify  or  otherwise 
"adjust"  for  the  missing  Fannie  Mae 
historical  data.  It  does  not  appear  that 
Fannie  Mae  will  ever  be  able  to  provide 
this  data,  and  any  attempt  to  adjust 
existing  data  based  on  assumptions 
about  non-existing  data  would  be 
speculative  at  best.  Accordingly, 
OFHEO  declines  to  introduce  any 
additional  weighting  techniques  or 
other  assiunptions  to  its  initial  decision 
to  use  the  historical  data  as  they  exist. 
OFHEO  believes  that  using  the  data  as 
submitted  by  the  Enterprises  is 
appropriate,  particularly  given  that  the 
Enterprises'  recommendations  were 
based  on  speculative  premises  about 
how  historical  data  would  perform 
rather  than  empirical  or  other 
quantitative  evidence. 

3.  Benchmark  Region  and  Time  Period 

In  NPRl  and  NPR2,  OFHEO  stated 
that  it  would  periodically  monitor 
available  data  and  reevaluate  the 
benchmark  loss  experience  using  the 
methodology  set  forth  in  the  Regulation 
Appendix.  OFHEO  noted  that,  using 
this  methodology,  it  may  identify  a  new 
benchmark  loss  experience  in  the  future 
that  has  a  higher  loss  rate  than  the  one 
identified  at  the  time  of  the  regulation's 
issuance.  It  further  noted  that  if  such  a 
benchmark  is  identified,  OFHEO  may 
incorporate  the  resulting  new 
benchmark  loss  experience  in  the  stress 
test. 

Freddie  Mac  requested  that  the 
regidation  specify  not  only  the 
methodology  to  identify  a  benchmark 
loss  experience,  but  also  a  specific 
benchmark  loss  experience,  such  as  the 
ALMO  benchmark  loss  experience  for 
loans  originated  in  1983-1984.  OFHEO 
has  determined  that  it  is  more 
appropriate  to  include  only  the 
methodology  in  the  regulation.  The 
1992  Act  does  not  require  that  OFHEO 
specify  a  particular  benchmark  region 
and  time  period  in  the  regulation. 
Moreover,  given  Congress'  desire  for  the 
benchmark  loss  experience  to  represent 
a  stressful  credit  environment,  it  would 
be  inappropriate  to  reduce  OFHEO's 
flexibility  to  identify  a  different 
benchmark  loss  experience  if  new  data 
indicate  that  a  change  is  appropriate. 

4.  Compactness 

Freddie  Mac  suggested  adding  an 
additional  criterion  to  the  statutory 


criteria  for  identifying  the  benchmark 
loss  experience.  Specifically,  Freddie 
Mac  recommended  that  the  regulation 
include  what  it  termed  a  "compactness" 
requirement  so  that,  in  addition  to  the 
statutory  requirement  that  the 
benchmark  region  comprise 
"contiguous"  areas,  the  benchmark 
region  would  have  to  be  a  region  in 
which  a  person  could  travel  from  any 
one  State  to  any  other  State  in  the 
region,  without  traveling  through  more 
than  one  other  State  wi^n  the  region. 

OFHEO  has  determined  that 
modifying  the  definition  of  the 
benchmark  loss  experience  to  include 
an  additional  compactness  requirement 
is  inappropriate  and  would  be 
unworkable.  As  discussed  in  NPRl, 
OFHEO  rejected  options  that  would  not 
provide  for  a  reasonably  compact 
benchmark  region.  For  that  reason,  the 
proposed  regulation  specified  States  as 
the  smallest  geographic  unit  rather  than 
using  smaller  geographic  units  such  as 
zip  codes  and  rejected  a  definition  of 
"contiguous"  that  would  include 
meeting  at  a  point.  It  is  possible  that 
using  smaller  units  could  result  in  the 
equivalent  of  a  gerrymandered 
benchmark  loss  experience  in  which  it 
would  contain  only  units  with  relatively 
more  severe  loss  experience  while 
excluding  regions  in  the  same  State  with 
a  more  benign  loss  experience.  Freddie 
Mac's  recommendation  would  impose 
an  additional  requirement  that  goes 
beyond  what  Congress  specified  and 
could  preclude  identification  of  an 
appropriately  stressful  credit 
environment.  Moreover,  the 
modification  recommended  by  Freddie 
Mac  might  be  difficult  to  determine  and 
even  unworkable,  since  there  could  still 
be  numerous  non-compact  regions  that 
would  comply  with  Freddie  Mac's 
reconunended  definition  of 
compactness. 

5.  Population  Requirement 

Fannie  Mae  expressed  concern  that 
the  ALMO  benchmark  loss  experience 
may  contravene  the  requirement  that  the 
benchmark  loss  experience  contain  at 
least  five  percent  of  the  United  States 
population,  since  it  believed  that  the 
ALMO  benchmark  loss  experience 
includes  States  that  contribute 
significant  parts  of  the  population  but 
may  have  few  mortgage  loans.  That 
Enterprise  was  also  concerned  that  the 
ALMO  benchmark  loss  experience  may 
not  meet  the  five  percent  requirement 
over  the  entire  stress  period. 

OFHEO  has  determined  that  neither 
concern  is  valid.  First,  the  1992  Act 
requires  that  the  benchmark  loss 
experience  include  "contiguous  areas  of 
the  United  States"  containing  at  least 


five  percent  of  the  U.S.  population.  The 
statutory  provision  does  not  address  the 
distribution  of  loans  within  that  area  or 
specify  the  designation  of  a  "State"  as 
a  factor.  Accordingly,  it  is  the 
population  of  the  identified  area,  not  of 
a  State  or  States  within  it,  that  is 
relevant  in  determining  the  benchmark 
loss  experience.  Second,  the  1992  Act 
only  addresses  the  population  and  not 
the  number  of  mortgage  loans.  Congress 
could  have  specified  loan  volume  as  a 
criterion,  but  did  not,  and  OFHEO 
declines  to  read  such  a  specification 
into  the  statute.  Third,  the  1992  Act 
does  not  require  that  the  population 
requirement  be  met  during  the  entire 
stress  period  for  the  purpose  of 
determining  the  benchmark  loss 
experience.  The  statute  only  requires 
the  stress  conditions  to  persist  for  "two 
or  more  years."  The  ALMO  benchmark 
loss  experience  complies  with  the 
statute  because  it  had  over  five  percent 
of  the  United  States'  population  in  the 
two  year  period  of  1983  and  1984. 
OFHEO  further  notes  that  a  region 
experiencing  significant  credit  stresses 
may  very  well  experience  a  decrease  in 
population.  Including  the  additional 
limitations  suggested  by  Fannie  Mae 
would  reduce  the  severity  of  the 
benchmark  loss  experience  and  the 
stress  test  as  a  whole,  a  result  that  was 
not  intended  by  Congress.  Based  on 
these  considerations,  OFHEO  concludes 
that  each  of  Faimie  Mae's  aiguments  is 
without  merit. 

6.  Improvements  in  the  Underwriting 

GE  Capital,  in  its  reply  comments, 
expressed  concern  that  OFHEO  would 
be  persuaded  by  the  Enterprises' 
arguments  that  the  benchrnark  loss 
experience  should  be  adjusted  to  reflect 
improvements  in  their  underwriting 
practices,  subsequent  to  the  benchmark 
period.  GE  noted  that  although  the 
Enterprises  have  improved  their 
underwriting  techniques  since  1986. 
these  improvements  may  not  serve  to 
reduce  the  frequency  of  default  rates, 
given  regional  recessions  such  as  in 
California  and  New  England  that 
occurred  after  1986. 

OFHEO  believes  that  it  would  be 
inconsistent  with  the  1992  Act  and 
inappropriate  to  adjust  the  benchmark 
loss  experience  based  on  the  view  that 
the  Enterprises  have  improved  their 
underwriting.  First,  improved 
underwriting  is  not  relevant  to 
identifying  the  benchmark  loss 
experience,  i.e.,  the  worst  time  and 
place  for  credit  stress.  Rather,  Congress 
intended  the  benchmark  loss  experience 
to  define  a  severe  level  of  credit  stress 
that  the  Enterprises  should  be  able  to 
survive  during  a  ten  year  period.  To 


Federal  Register/Vol.  66,  No.  178 /Thursday,  September  13,  2001 /Rules  and  Regulations       47751 


47750       Federal  Register/ Vol.  66,  No.  178 /Thursday,  September  13,  2001 /Rules  and  Regulations 


"adjust"  forimproved  imderwriting 
would  be  inconsistent  with  the  statute, 
since  it  suggests  that  the  Enterprises 
could  never  experience  such  a  level  of 
credit  stress  again.  In  addition,  periodic 
fliodifications  based  on  changes  in 
imderwriting  would  be  difficult  to 
implement. 

E.  Enterprise  Data 

to  NPR2.  OFHEO  explained  that  the 
stress  test  would  utilize  data 
characterizing  an  Enterprise's  assets, 
liabilities,  stockholders  equity,  and  off- 
balance  sheet  items  at  a  point  in  time 
("starting  position  data").  Under  the 
proposal,  OFHEO  anticipated  that  each 
Enterprise  would  submit  all  data  for 
mortgages,  securities,  and  derivative 
contracts  at  the  instrument  level.  The 
proposed  stress  test  aggregated 
Jpdividual  loans  into  groups  with 
common  risk  and  cash  flow 
characteristics,  known  as  "loan 
groups."^^  Data  for  these  loans  groups, 
instead  of  individual  loans,  were  used 
as  inputs  by  the  mortgage  performance 
and  cash  flow  components  of  the  stress 
test.  In  addition  to  the  loan  groups  for 
existing  loans,  the  stress  test  created 
loan  group  data  for  mortgages  expected 
to  be  added  to  the  Enterprises'  books  of 
business  as  a  result  of  commitments 
outstanding  as  of  the  reporting  date, 
using  a  process  that  is  discussed  in  the 
"Commitments"  section  of  this 
preamble  III.  F.,  Commitments.  With 
respect  to  nonmortgage  financial 
instruments  (investments,  debt,  and 
derivative  contracts),  NPR2  proposed  to 
project  their  cash  flows  at  the  individual 
instnmient  level  rather  than  at  an 
aggregated  level,  because  they  are  fewer 
and  more  diverse. 

1.  Comments  I 

Only  Freddie  Mac  and  Fannie  Mae 
commented  on  OFHEO's  proposed 
treatment  of  Enterprise  data  for  the 
stress  test.  Both  Enterprises  emphasized 
the  complexity  of  the  proposed  data 
submission  process.  Freddie  Mac  stated 
that  in  its  submission  for  the  second 
quarter  of  1997,  it  provided  more  than 
600  million  data  elements  to  OFHEO, 
which  OFHEO  then  "translated"  into 
data  sets.  It  stated  that  this  process 
results  in  "a  substantial  number  of 
translation  errors"  which  could  impair 
the  accuracy  and  reliability  of  the  stress 


*■  For  example,  a  loan  group  might  include  ail  30- 
year  fixed-rate  mortgages  for  single  family  homes  in 
the  same  geographic  region,  originated  in  the  same 
year,  with  similar  interest  rates  and  LTVs,  and  held 
in  an  Enterprise's  portfolio.  Such  a  process  would 
allow  over  24  million  loans  to  be  aggregated  into 
a  smaller  number  of  loan  groups  that  capture  the 
important  risk  characteristics.  Even  with 
aggregation,  there  would  be  thousand^  of  loan 
groups. 


test.  Similarly.  Fannie  Mae  attributed 
most  of  the  difficulty  in  operationalizing 
the  stress  test  to  the  use  and  handling 
of  instrument-level  data,  since  the 
regulation  requires  the  exchange, 
management  and  application  of  data  on 
hundreds  of 'Jiousands  of  different 
instnunents  and  contracts. 

Because  of  these  problems,  both 
Enterprises  recommended  that  they, 
rather  than  OFHEO,  be  responsible  for 
compiling  and,  where  appropriate, 
aggregating  the  data  into  a  standardized 
report,  which  would  then  be  submitted 
to  OFHEO.  Freddie  Mac  stated  that 
OFHEO  should  eliminate  the  need  to 
perform  data  file  translations  by 
requiring  the  Enterprises  to  report  their 
data  files  in  a  standardized  format  that 
OFHEO  specifies  in  a  "call-report-like" 
approach.  Similarly,  Fannie  Mae 
recommended  that  each  Enterprise 
submit  a  RBC  Report  with  standardized 
elements.^2  Both  Enterprises  stated  that 
such  an  approach  is  similar  to  the  one 
taken  by  other  Federal  financial 
regulators  with  their  reporting  and 
capital  requirements. 

2.  OFHEO's  Response 

Consistent  with  the  comments, 
OFHEO  has  decided  to  have  the 
Enterprises  compile,  and,  where 
appropriate,  aggregate  their  data  and 
submit  it  to  OFHEO  in  a  standardized 
format  specified  by  OFHEO.  To 
implement  this  approach,  OFHEO  has 
specified  a  RBC  Report  with 
instructions  for  aggregating  and 
reporting  data  in  a  standardized  format. 
OFHEO  agrees  with  the  commenters 
that  the  data  submission  process  must 
result  in  the  submission  of  complete 
and  accurate  inputs  to  allow  for  the 
reliable  and  timely  generation  of  a  risk- 
based  capital  number.  OFHEO  believes 
that  the  approach  in  the  final  rule  will 
fulfill  this  goal,  because  it  serves  to 
increase  the  efficiency  and  transparency 
of  the  process  and  the  timeliness  of  the 
capital  classification.  OFHEO  further 
believes  that  the  data  submission 
process  will  continue  to  be  reliable, 
because  each  Enterprise  will  be  required 
to  certify  that  its  submission  is  complete 
and  accurate.  In  addition,  the 
compilation  of  such  data  by  the 
Enterprises  will  be  subject  to 
examination  by  OFHEO.  This  approach 
will  permit  capital  classifications  to  be 
more  timely  because  the  standardized 
data  can  be  input  directly  into  the  stress 


*>'  These  recommendations  were  accompanied  by 
recommendations  that  the  Enterprises  be  allowed  to 
use  models  they  would  develop  to  OFHEO 
specifications  to  compute  their  risk-based  capital 
requirement  and  report  it  to  OFHEO  along  with  the 
RBC  Report.  This  recommendation  is  disctissed  in 
III.  B..  Operational  Workability  of  the  Regulation. 


test  without  the  need  for  data 
translation  by  OFHEO. 

The  stress  test  makes  provision  for 
items  reported  by  the  Enterprises  that 
do  not  fall  into  the  categories  specified 
in  the  RBC  Report  or  items  for  which 
the  data  is  incomplete.  If  the  item  is  a 
new  activity,  it  will  be  treated  as 
specified  in  section  3.11,  Treatment  of 
New  Enterprise  Activities,  of  the 
Regulation  Appendix.  Otherwise,  where 
there  is  no  appropriate  specified 
treatment  in  the  Regulation  Appendix, 
or  where  data  required  to  model  the 
item  are  missing  and  there  is  no 
computational  equivalent  for  such  data 
and  no  available  proxy  acceptable  to 
OFHEO,  the  item  will  be  given  one  of 
the  conservative  treatments  specified  in 
section  3.9,  Alternative  Modeling 
Treatments,  of  the  Regulation 
Appendix,  depending  on  whether  the 
item  is  an  asset,  a  liability,  or  an  off- 
balance  sheet  item.  The  treatments  vary 
in  the  up-rate  and  down-rate  scenarios 
and  prescribe  values  for  missing  terms 
needed  to  determine  cash  flows.  It  is 
necessary  to  make  provision  for  such 
items  in  order  to  permit  the  stress  test 
to  operate  with  incomplete  data  and  to 
take  into  account  highly  unusual  items 
that  cannot  be  accommodated  by 
specific  stress  test  treatments.  OFHEO 
expects  that  there  will  be  few  of  these 
items  in  any  given  quarter. 

F.  Commitments 

1.  Background 

The  1992  Act  specifies  that  during  the 
stress  period  the  Enterprises  will 
purchase  no  additional  mortgages  nor 
issue  any  MBS,  except  that — 

lajny  contractual  commitments  of  the 
enterprise  to  purchase  mortgages  or  issue 
securities  will  be  fulfilled.  The 
characteristics  of  resulting  mortgage 
purchases,  securities  issued,  and  other 
financing  will  be  consistent  with  the 
contractual  terms  of  such  commitments, 
recent  experience,  and  the  economic 
characteristics  of  the  stress  period.^^ 

The  term  "contractual  commitments" 
generally  refers  to  binding  agreements 
that  the  Enterprises  enter  into  with 


"  12  U.S.C.  4611(a)(3)(Al.  The  1992  Act  does 
provide  for  later  amendment  of  the  rule  to  address 
new  business  during  the  stress  period,  but  not  until 
after  the  risk-based  capital  regulation  is  final.  The 
1992  Act  requires  that,  within  one  year  after  this 
regulation  is  issued,  the  [lirector  of  the 
Congressional  Budget  Office  and  the  Comptroller 
General  of  the  United  States  shall  each  submit  to 
the  Congress  a  study  of  the  advisability  and 
appropriate  form  of  any  new  business  assumptions 
to  be  incorporated  in  the  stress  test.  12  U.S.C 
4611(a)(3HC).  12  U.S.C.  4611(a)(3)(B|  authorizes  the 
Director  to  consider  these  studies  and  make  certain 
new  business  assumptions.  However,  that 
subparagraph  does  not  become  effective  until  four 
years  after  the  risk-based  capital  regulation  has  been 
issued. 
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seller/servicers  to  puirchase  mortgages  or 
to  swap  mortgages  for  MBS.  The  term 
also  refers  to  agreements  to  sell  such 
securities  to  investors. 

In  NPR2,  OFHEO  proposed  to  model 
commitments  outstanding  on  the 
beginning  date  of  the  stress  test  by 
adding  new  loans  to  the  books  of 
business  of  the  Enterprises  during  the 
first  year  of  the  stress  test,  using 
specified  decision  rules  that  govern  the 
volume  and  characteristics  of  these  new 
loans.  To  avoid  the  complexity  of 
modeling  the  mix  of  securitized 
mortgages  versus  those  piut:hased  for 
portfolio  (which  is  largely  determined 
by  seller/servicers,  based  on  a  number 
of  market  factors)  NPR2  specified  that 
all  loans  delivered  under  commitments 
would  be  seciuitized.  Second.  NPR2 
specified  that,  in  the  down-rate 
scenario,  100  percent  of  all  loans  that 
the  Enterprises  are  obligated  to  accept 
would  be  delivered  and,  in  the  up-rate 
scenario,  75  percent  of  those  loans 
would  be  delivered.  Third,  the  proposal 
specified  that,  in  the  up-rate  scenario, 
loans  would  be  delivered  over  the  first 
six  months  of  the  stress  test  and,  in  the 
down-rate  scenario,  over  the  first  three 
months,  at  the  rates  specified  in  Table 
3. 

Table  3.— Mortgage  Deliveries  by 
Month  of  the  Stress  Test  as  a 
Percentage  of  Total  Commit- 
ments 


Months 


Up-Rate 
Scenario 


Down-Rate 
Scenario 


1 

18.75% 

62.50% 

2 

18.75% 

25.00% 

3 

12.5% 

12.50% 

4 

12.5% 

0.00% 

5 

6.25% 

0.00% 

6 

6.25% 

000% 

Total 

75% 

100% 

Finally.  OFHEO  proposed  that  the 
mix  of  characteristics  (type,  term,  LTV 
ratio,  coupon,  geographic  location,  and 
credit  enhancements)  of  commitment 
loans  would  be  based  upon  the 
characteristics  in  loans  that  were 
delivered  for  seciuitization  within  the 
inunediately  preceding  six-month 
period. 

2.  Comments  and  Responses 

a.  General  Comments 

Only  the  two  Enterprises  commented 
upon  the  proposed  treatment  of 
commitments.  Both  Enterprises  agreed 


with  OFHEO's  decision  that  all  loans 
delivered  under  commitments  would  be 
securitized.  On  the  other  hand,  both 
Enterprises  expressed  concern  that  the 
capital  impact  of  commitments  was  too 
great  and  that  the  stress  test  may 
overstate  the  risks  posed  by  outstanding 
commitments.  They  cautioned  that  such 
an  overstatement  could  reduce  the  use 
of  certain  types  of  commitments. 

Freddie  Mac  stated  that  OFHEO's 
approach  was  probably  more  complex 
than  is  warranted,  but.  nevertheless, 
would  be  operationally  workable. 
However,  Freddie  Mac  also  stated  that 
if  its  recommended  changes  in  the 
modeling  approach  to  commitments  and 
adjustments  to  the  benchmark  loss 
experience  are  not  made,  the  Enterprises 
will  have  strong  economic  incentives  to 
reduce  the  use  of  longer  term 
commitments  and  further  that  "it  is 
doubtfid  that  commitments  could 
support  [NPR21  capital  levels."  Fannie 
Mae  made  similar  comments,  suggesting 
that  "the  proposed  regulation's  failiue 
to  recognize  behavioral  differences 
among  commitment  types  may 
unnecessarily  restrict  the  widespread 
use  of  optional  commitments." 

In  response,  OFHEO  notes  that  its 
decisions  about  how  to  model 
commitments  are  not  intended  to 
promote  or  discourage  the  use  of  one 
type  of  commitment  over  another,  or  to 
encourage  the  use  of  commitments  in 
general.  To  the  extent  that  long-term 
commitments  may  have  a  greater  capital 
impact  than  short-term  commitments, 
that  is  due  to  the  relative  level  of  risk 
of  each  type  of  commitment.  Further,  if 
empirical  analysis  regarding 
commitments  indicates  that  the  stress 
test  should  be  modified,  OFHEO  will 
consider  doing  so.  However,  in  the 
absence  of  historical  data  from  which  to 
construct  a  statistical  model  of 
commitments,  the  final  regulation 
includes  a  few  straightforward  and 
conservative  decision  rules,  which 
reflect  the  conditions  of  the  stress 
period  and  the  operation  of  commitment 
agreements.  These  rules  make  the 
commitments  model  easily  replicable 
and  the  impact  of  commitments  on 
capital  predictable. 

b.  Remittance  Cycle 

Freddie  Mac  pointed  out  that  NPR2 
proposes  to  set  the  remittance  cycle  for 
commitment  loans  to  the  shortest  period 
used  at  each  Enterprise,  even  though 
some  loans  delivered  and  securitized 
just  prior  to  the  start  of  the  stress  period 
might  have  different  remittance  cycles. 
^The  final  rule  responds  to  this  comment 
by  modeling  the  float  period  (the  time 
between  receipt  of  funds  by  the 
Enterprise  and  remittance  to  security 


holders),  which  is  the  relevant  portion 
of  the  remittance  cycle  for  securitized 
loans.*^  The  float  period  is  set  using  the 
average  float  days  weighted  by  UPB  for 
each  commitment  loan  group  category 
in  the  same  proportions  experienced  by 
each  Enterprise  in  securitized  single 
family  loans  that  were  originated  and 
delivered  within  six  months  prior  to  the 
start  of  the  stress  test. 

c.  Credit  Enhancements 

Freddie  Mac  pointed  out  that, 
although  commitment  loan  groups  used 
in  the  model  carried  credit 
enhancements  based  upon  each 
Enterprise's  history  for  the  prior  six 
months,  the  NfPR  did  not  specifically 
reference  credit  enhancements  among 
the  characteristics  of  the  loan  groups. 
The  final  rule  clarifies  that  mortgage 
insurance  credit  enhancements  will  be 
assigned  to  the  commitment  loans  in  the 
same  proportions  experienced  by  each 
Enterprise  in  securitized  single  family 
loans  that  were  originated  and  delivered 
within  six  months  prior  to  the  start  of 
the  stress  test.  OFHEO  notes  that  credit 
enhancements  other  than  mortgage 
insurance  are  not  applied  to 
commitment  loan  groups  in  the  final 
rule.  Given  the  change  to  contract-level 
detail  in  the  modeling  of  credit 
enhancements  in  the  final  rule, 
assignment  of  other  types  of  credit 
enhancements  would  have  required 
OFHEO  to  include  speculative 
assumptions  about  the  terms  of  future 
credit  enhancement  contracts.  Including 
these  other  enhancements  would  also 
have  added  excessive  complexity  to  the 
model,  given  the  relatively  small 
number  of  loans  that  would  be  affected. 

d.  Alternative  Deliver>'  Assumptions 

(i)  Comments 

Fannie  Mae  recommended  alternative 
modeling  assumptions  that,  it  asserted, 
better  distinguished  between  the 
different  types  of  commitments  than 
those  treatments  proposed  by  OFHEO.*'' 
Fannie  Mae  suggested  that  OFHEO  erred 
by  treating  all  outstanding  commitments 
as  the  same  type  of  contractual 
arrangement.  Specifically.  Fannie  Mae 
stated  that  the  specified  percentages  of 
loans  delivered  under  commitments  (fill 
rates)  ignore  the  large  number  of 
optional  commitments  and  suggested 
that  fill  rates  of  50  percent  in  the  up-ral€' 
and  75  percent  in  the  down-rate  would 


'^ S<v sections  3.2.2.1.  lx>an  Data  and  3.6.3.72. 
Stress  Test  Whole  Loan  Cash  Flow  Inputs,  of  the 
Regulation  Appendix  which  require  float  days  as  an 
input. 

''*  Fannie  Mae's  NPR2  comment  letter  also 
included  an  "Issuh  Brief  authored  by  Enisl  ft 
Young  LLP.  which  provided  further  dHail 
supporting  Fannie  Mae's  recommendations. 


47752       Federal  Register /Vol.  66,  No.  178 /Thursday,  September  13,  2001 /Rules  and  Regulations 


Federal  Register /Vol.  66,  No.  178 /Thursday,  September  13,  2001 /Rules  and  Regulations       47753 


VOL 
(16 


ISS 
178 


2001 


be  most  appropriate.  Fannie  Mae  also 
asserted  that  the  three-  and  six-month 
delivery  windows  were  unrealistically 
short  and  that  deliveries  in  both 
scenarios  were  too  front-loaded, 
suggesting  instead  periods  of  six  and 
twelve  months  with  deliveries  spaced 
evenly  across  those  periods.  Fannie  Mae 
huther  suggested  that  OFHEO  refine  the 
definition  of  "commitment"  to  reflect 
different  levels  of  commitment  in 
different  agreements,  although  it  did  not 
explain  precisely  how  this  refinement 
should  be  reflected  in  the  stress  test. 

(ii)  OFHEO  Response  ' 

OFHEO  has  studied  the  alternatives 
recommended  by  Fannie  Mae  and  has 
concluded  that  they  are  no  more  precise 
or  reasonable  than  those  in  the  proposed 
regulation.  First,  contrary  to  Fannie 
Mae's  assertion,  OFHEO  did  not  assume 
that  all  commitments  were  of  the  same 
type.  Specifying  less  than  100  percent 
deliveries  in  the  up-rate  scenario  is  a 
recognition  that  some  commitments  are 
optional  and  that  sellers  under  those 
commitments  are  not  required  to  deliver 
all  the  loans  specified  in  the  agreement. 
Second.  OFHEO  determined  that  the 
front-loaded  delivery  schedule  is 
appropriate  because  deliveries  imder 
individual  conunitment  contracts  tend 
to  be  concentrated  in  the  early  months 
of  the  contract.  This  decision  rule  also 
recognizes  that  at  any  point  in  time 
outstanding  commitments  are  of 
differing  ages.  Some  will  only  have  a 
few  days  left  diu-ing  which  a  seller  can 
deliver  loans  and  some  will  have  just 
recently  been  executed.  Accordingly, 
outstanding  commitments  would  begin 
to  expire  rapidly  over  the  first  few 
months  of  the  stress  test.  Thus,  even  if 
deliveries  were  made  evenly  over  the 
course  of  each  individual  commitment, 
the  total  deliveries  would  drop  off 
quickly  within  the  first  few  months  of 
the  stress  test.  Also,  mortgage  lenders  do 
not  enter  into  mandatory  commitments 
for  loans  they  are  not  reasonably  certain 
they  have  in  the  pipeline  and  these 
loans  are  generally  delivered  within  a 
few  months.  Loans  under  optional 
commitments  also  tend  to  be  delivered 
early,  because  the  commitments  become 
outdated  rapidly  as  the  market  changes 
and  sellers  negotiate  new  agreements. 

OFHEO  recognizes  that  the 
assumptions  suggested  by  Fannie  Mae 
in  regard  to  both  fill  rates  and  delivery 
schedule  are  not  necessarily  wrong  or 
unreasonable.  However,  in  the  absence 
of  any  data  demonstrating  the  historical 
or  current  mix  of  outstanding, 
commitment  types,  differences  in 
deliveries  under  different  commitment 
types,  mix  of  loan  types  delivered  under 
conunitments,  or  the  period  of  time  over 


which  deliveries  under  commitments 
actually  occur,  OFHEO  will  use  the 
more  conservative  approach  specified  in 
the  rule. 

e.  Mix  of  Loan  Characteristics 

Fannie  Mae  also  recommended  that 
OFHEO  specify  the  mix  of 
characteristics  for  loans  delivered  imder 
commitments  based  on  the  mix  of  loans 
in  an  Enterprise's  portfolio,  rather  than 
on  the  mix  of  recent  deliveries.  Fannie 
Mae  expressed  concern  that  basing  the 
mix  upon  recent  deliveries  might  weight 
one-time  purchases  of  a  particular  loan 
type  too  heavily. 

As  discussed  in  detail  in  NPR2  in 
response  to  a  similar  comment  from 
Freddie  Mac  on  the  ANPR,^^  OFHEO 
has  seen  no  evidence  that  the  mix  in  the 
current  loan  portfolio  is  a  good  proxy 
for  the  mix  of  loans  delivered  under 
commitments.  Neither  has  OFHEO  seen 
evidence  of  a  one-time  purchase  so  large 
that  it  would  skew  significantly  or 
inappropriately  the  mix  of  loans 
delivered  over  six  months.  Also,  this 
decision  rule  reflects  recent  changes  in 
an  Enterprise's  business  decisions  and, 
in  this  sense,  is  more  sensitive  to  risk 
than  basing  the  mix  on  the  total  loan 
portfolio.  Finally,  the  mix  of  loan 
characteristics  has  a  limited  impact  on 
the  capital  requirement,  because  the 
Enterprises  bear  no  interest  rate  risk  on 
loans  delivered  under  commitments, 
which  are  all  securitized.  For  these 
reasons,  OFHEO  continues  to  view  the 
recent  deliveries  as  the  best  available 
indicator  of  the  mix  of  characteristics  of 
loans  to  be  delivered  in  the  stress  test. 
Accordingly,  this  aspect  of  the 
commitments  specification  has  not 
changed  in  the  final  rule. 

f.  Pair-off  Fees 

Fannie  Mae  al9b  criticized  the 
proposed  stress  test  because  it  did  not 
account  for  pair-off  fees  that  would  be 
paid  on  undelivered  loans  under 
mandatory  commitments  in  the  up-rate 
scenario.  OFHEO  has  no  data  from  the 
Enterprises  indicating  when,  how  often, 
or  in  what  amounts  pair-off  fees  are 
charged  and  no  data  indicating  what 
percentage  of  commitment  agreements 
provide  for  the  payment  of  pair-off  fees. 
Given  the  lack  of  these  data,  or  even 
data  indicating  actual  percentages  of 
loans  delivered  imder  commitments, 
OFHEO  had  no  basis  upon  which  to 
include  a  credit  for  pair-off  fees  in  the 
stress  test  and  has  not  modified  the 
proposed  rule  to  do  so. 


g.  Data 

Although  the  final  regulation's 
commitments  specifications  are  little 
changed  from  those  proposed,  OFHEO 
views  commitments  as  an  area  that  is 
worthy  of  additional  study  and, 
therefore,  is  considering  requiring  the 
Enterprises  to  collect  data  about 
commitments  that  would  allow 
empirical  analysis  in  this  area.  For 
example,  if  the  Enterprises  had  tracked 
delivery  percentages  and  timing  under 
commitments,  a  far  more  precise  model, 
such  as  is  suggested  in  Fannie  Mae's 
comments,  could  be  constructed.  If 
these  data  had  been  tracked  by 
commitment  type  and  length  of  term,  an 
even  more  sophisticated  model  would 
be  possible.  Such  data  and  the  analysis 
they  would  facilitate  might  provide 
OFHEO  the  basis  upon  which  to  modify 
the  specifications  in  the  existing 
commitments  model  or  to  develop  a 
more  finely-timed  model. 

G.  Interest  Rates 

hiterest  rates  are  a  key  component  of 
the  adverse  economic  conditions  of  the 
stress  test.  The  ten-year  constant 
maturity  Treasiuy  yield  (CMT),  as 
specified  by  the  1992  Act,  provides  the 
basis  for  the  severe  interest  rate  stress  in 
the  stress  test.  The  stress  test  also 
incorporates  a  number  of  other  interest 
rates,  the  levels  of  which  will  determine 
the  volumes  of  mortgage  prepayments 
and  defoults;  the  cost  of  new  debt  issues 
and  earnings  on  new  investments;  and 
rates  paid  or  earned  on  assets,  liabilities, 
and  derivative  contracts. 

The  1992  Act  specifies  the  path  of  the 
CMT  for  ten-year  securities  (ten-year 
CMT)  for  two  interest-rate  scenarios 
during  the  stress  period.^''  However,  for 
the  determination  of  all  CMT  maturities 
other  than  the  ten-year  CMT,  the  1992 
Act  states  only  that  they  will  change 
relative  to  the  ten-year  CMT  in  patterns 
and  for  durations  that  are  reasonably 
related  to  historical  experience  and  are 
judged  reasonable  by  the  Director. •**  For 
non-CMT  interest  rates,  the  1992  Act 
simply  states  that  characteristics  of  the 
stress  period  that  are  not  specified  will 
be  determined  by  the  Director,  on  the 
basis  of  available  information,  to  be 
most  consistent  with  the  stress  period.^^ 
Therefore,  the  final  rule  specifies  the 
CMT  yield  curves  and  the  spread 
relationships  between  CMT  series  and 
other  interest  rates  that  will  determine 
the  levels  of  all  interest  rates  in  the 
stress  test. 


»64  FR  18165-18166.  April  13.  1999. 


•'12  U.S.C.  4611(a)(2). 
••12U.S.C.  4611(a)(2)(D). 
••12  U.S.C.  4611(b)(2). 


1.  Proposed  Rule 

In  NPR2,  OFHEO  proposed  that  the 
required  changes  to  the  ten-year  CMT 
would  occur  in  twelve  equal  monthly 
increments  frt)m  the  starting  point  for 
the  ten-year  CMT,  which  is  the  average 
of  the  daily  ten-year  CMT  for  the  month 
preceding  the  stress  period.  As  specified 
in  the  1992  Act.  the  ten-year  CMT 
would  then  remain  at  the  new  level  for 
the  last  nine  years  of  the  stress  period. 

The  proposed  rule  also  established 
the  Treasury  yield  curve  for  the  stress 
period  in  relation  to  the  movements  in 
the  ten-year  CMT.  In  the  down-rate 
scenario,  the  rule  specified  an  upward 
sloping  jrield  curve  during  the  last  nine 
years  of  the  stress  period.  In  the  up-rate 
scenario,  the  rule  specified  a  flat  yield 
curve  for  the  last  nine  years  of  the  stress 
period,  i.e..  yields  of  other  CMT 
maturities  are  equal  to  that  of  the  ten- 
year  CMT. 

The  stress  test  must  project  the  levels 
for  a  number  of  non-CMT  rates  that 
affect  the  Enterprises'  business 
performance.  Some  of  these  key  rates 
are  the  Federal  Funds  rate,  London 
Inter-Bank  Offered  Rate  (LIBOR), 
Federal  Home  Loan  Bank  11th  District 
Cost  of  Funds  Index  (COFI),  and 
Enterprise  Cost  of  Funds  rates.  The 
proposed  rule  established  these  rates 
using  Autoregressive  Integrated  Moving 
Average  (ARIMA)  procedures,  a 
statistical  estimation  technique  for 
projecting  time  series.  The  estimation  is 
based  upon  each  series'  historical 
spread  to  the  CMT  with  a  comparable 
matiuity.  In  addition,  NPR2  specified 
that  in  projecting  the  Enterprise  Cost  of 
Funds  rates,  the  stress  test  would  add  a 
50-basis-point  premium  after  month  12, 
representing  the  additional  cost  of 
borrowing  that  might  be  anticipated  if 
an  Enterprise  were  imdergoing  financial 
stress. 

2.  Conunents  and  Responses 

OFHEO  received  many  comments  on 
the  NPR2  interest  rate  specifications 
frt)m  the  Enterprises,  mortgage  industry 
trade  groups,  investment  banking  firms, 
and  a  major  bank.  Some  conunents 
criticized  the  Treasury  yield  curve 
specifications,  suggesting  that  other 
cvirves  would  be  more  consistent  with 
historical  averages.  Most  commenters 
said  the  specifications  for  non-CMTs 
were  unnecessarily  complex.  Both 
Enterprises  objected  to  the  use  of  the 
DRI  Agency  Cost  of  Funds  rates, 
suggesting  that  the  quality  control  for 
that  index  was  inadequate.  These 
comments  are  discussed  in  detail  below. 


a.  Specification  of  the  Flat  Yield  Curve 
in  the  Up-Rate  Scenario 

(i)  Conunents 

The  Enterprises  and  an  investment 
bank  criticized  OFHEO's  proposal  to 
transition  to  a  flat  yield  cinve  in  the  last 
nine  years  of  the  stress  test  in  the  up- 
rate  scenario.  These  commenters  agreed 
that  the  yield  curve  historically  tends  to 
flatten  or  invert  immediately  after 
upward  interest  rate  shocks,  but  they 
asserted  that  the  yield  curve  resumes  a 
more  normal  upward  sloping  shape 
during  extended  periods  of  stable  rates. 
Both  Enterprises  questioned  OFHEO's 
analysis  of  historical  yield  curve  data 
and  submitted  studies  supporting  their 
conclusions.  More  specifically,  Fannie 
Mae  stated  that  OFHEO  misdirected  the 
analysis  by  assuming  that  yields  would 
remain  constant  during  the  last  nine 
years  of  the  stress  test  and  that  OFHEO 
based  its  analysis  on  regression 
equations  that  were  misspecified.  The 
Enterprises  also  argued  that  the  flat 
yield  curve  would  slow  prepayments 
inappropriately  by  eliminating  any 
refinancing  incentive.  Freddie  Mac 
suggested  that  the  flat  yield  curve 
distorts  the  cost  of  new  debt  in  the 
stress  test  by  creating  inappropriately 
high  refunding  costs.  Fannie  Mae 
argued  that  by  potentially  increasing 
short-term  Treasury  yields  by  more  than 
the  increase  in  the  ten-year  CMT,  the 
flat  yield  curve  specification  imposes 
more  stress  than  Congress  intended  in 
the  1992  Act.  No  comment er  objected  to 
use  of  the  yield  curves  specified  in  the 
down-rate  scenario,  although  Freddie 
Mac  stated  that  the  curve  was  steeper  in 
the  last  nine  years  of  the  stress  period 
than  suggested  by  historical  experience. 

(ii)  OFHEO's  Response 

The  1992  Act  includes  two 
requirements  concerning  stress  period 
CMTs  other  than  the  ten-year  CMT.^" 
First,  the  other  CMTs  must  move  in 
patterns  and  for  durations  relative  to  the 
ten-year  CMT  that  the  Director 
determines  are  reasonably  related  to 
historical  experience.  Second,  these 
movements  must  be  judged  reasonable 
by  the  Director.  The  second  requirement 
is  n^ore  general,  providing  that  the 
resulting  yield  curves  should  be 
reasonable  within  the  context  of  the 
stress  test  and  the  overall  purposes  of 
the  1992  Act. 

After  reviewing  the  comments, 
OFHEO  has  determined  that  it  should 


not  alter  the  yield  curves  specified  in 
NPR2.  As  mentioned  above,  the 
commenters  agreed  that  yield  curves 
tend  to  flatten  when  interest  rates 
increase  sharply  and  tend  to  steepen 
when  rates  decline  sharply.  The 
regulation  reflects  this  general  historical 
tendency  in  both  interest  rate  scenarios 
during  the  first  year  of  the  stress  period. 
Because  the  magnitude  and  speed  of  the 
stress  test  changes  in  the  ten-year  CMT 
exceed  historical  experience,  it  is 
reasonable  to  project  that  yield  curve 
changes  would  be  unusually  large. 
OFHEO  was  also  guided  by  the 
requirement  that  the  ten-year  CMT 
remain  constant  during  the  last  nine 
years  of  the  stress  period.  Such 
constancy  is  far  different  from  any 
historical  period.  OFHEO  has 
determined  that  a  constant  yield  curve 
during  the  last  nine  years  is  the  most 
reasonable  and  consistent  approach, 
and.  as  discussed  in  the  preamble  to 
NPR2,  best  ties  capital  to  risk. 

To  select  the  constant  yield  curves, 
OFHEO  examined  historical  average 
yield  curves  and  observed  that  the 
curves  were  consistently  flatter  the  more 
ten-year  CMT  yields  increased  and 
consistently  steeper  the  more  ten-year 
CMT  yields  decreased.  Given  the  large 
size  of  the  yield  changes  in  the  stress 
test,  OFHEO  selected  yield  curves  that 
approximated  the  bounds  of  historical 
experience.  OFHEO  further  supported 
that  choice  with  simple  regression 
equations  that  illustrated  the  pattern 
observed.^' 

Fannie  Mae  argued  that  the  specified 
yield  curves  in  both  scenarios  are  the 
most  stressful  ever  observed.  However. 
OFHEO's  analysis  of  the  shapes  of 
historical  yield  curves  indicated  that 
more  severely  sloped  yield  curves  have 
occurred  than  those  that  OFHEO  chose 
for  the  stress  test.  In  periods  where 
interest  rates  have  declined  sharply, 
yield  curves  with  slopes  steeper  than 
0.77  were  observed.  In  periods  where 
interest  rates  rose  rapidly,  yield  curves 
have  frequently  inverted.  Although 
these  yield  curves  have  not  persisted  for 
periods  of  many  years,  severe  interest 
rate  shocks  have  also  not  persisted. 

It  is  important  to  note  that,  in 
addition  to  historical  analysis,  the 
selection  of  the  actual  yield  curves  in 
the  stress  test  also  took  into  account  the 
role  of  interest  rates  in  the  stress  test.  In 


""Yields  of  Treasury'  instruments  with  other 
terms  to  maturity  will  change  relative  to  the  10-year 
constant  maturity  Treasury  yield  in  patterns  and  for 
durations  that  are  reasonably  related  to  historical 
experience  and  are  judged  reasonable  by  the 
Director."  12  U.S.C.  4611(a)(2)(D). 


"'  The  constant  terms  in  the  regression  equation> 
were  misreported  in  the  preamble  to  NPR2  as  0.86. 
The  correct  estimates  were  0.67  for  the  full  sample 
and  0.66  for  the  estimation  based  on  quartile 
averages.  However,  the  projections  of  \ield  curx'es 
under  stress  test  conditions  were  based  on  the 
correct  coefficients  Further.  OFHEO  determined 
upon  review  that  the  regression  equations  wen> 
approprialelv  specified  as  described  in  footnote  148 
in  NPR2.  65  FR  18148.  April  13.  1999. 
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this  regard,  consistent  with  the 
requirement  in  the  1992  Act  that  the 
Director  judge  interest  rates  to  be 
reasonable,^-  it  is  appropriate  and 
reasonable  within  the  context  of  a  stress 
test  to  specify  yield  curves  that  remain 
more  stressful  than  the  average  yield 
curve.  Accordingly,  OFHEO  has 
selected  curves  that  have  been  observed 
frequently  in  the  past,  but,  as  applied  in 
the  regulation,  are  unusually  stressful 
for  an  extended  period. 

The  Enterprises  argued,  in  effect,  that 
the  flat  yield  curve  adds  additional  risk 
to  their  portfolios  in  the  up-rate  scenario 
of  the  stress  test  by  raising  the  cost  of 
short  term  debt  by  a  greater  amount  and 
percent  than  the  increase  in  the  ten-year 
CMT.  They  seek  an  approach  that 
recognizes  a  discount  for  short-term 
debt,  which  would  lower  the  capital 
requirement  in  the  up-rate  scenario. 
OFHEO  disagrees.  The  1992  Act  does 
not  suggest  that  other  interest  rates 
should  not  move  more  than  the  ten-year 
CMT. 

For  all  the  above  reasons.  OFHEO  has 
determined  that  the  most  reasonable 
means  of  relating  the  yield  curve  to 
historical  experience  recognizes  the 
general  direction  of  yield  curve  changes 
during  changing  interest  rate 
environments  without  attempting  to  hne 
time  that  historical  analysis  throughout 
the  ten  years  of  the  stress  period. 
Accordingly,  OFHEO  has  further 
determined  that,  given  the  design  of  the 
stress  test,  a  yield  curve  that  transitions 
during  the  first  year  to  a  flat  ciu^e  for 
the  last  nine  years  of  the  up-rate 
scenario  and  to  an  upward  sloping  yield 
curve  for  the  last  nine  years  of  the 
down-rate  scenario  best  meets  the  dual 
requirements  of  the  1992  Act. 

b.  Specification  of  Non-Treasiiry  Rates 

(i)  Use  of  ARIMA  Methodology 

Numerous  commenters  criticized  the 
proposed  use  of  ARIMA  models  to 
project  non-Treasury  rates  diuing  the 
stress  period.  For  a  variety  of  reasons, 
the  commenters  all  concluded  that 
ARIMA  models  were  too  complex  and 
inaccurate  to  be  relied  upon  to  project 
non-Treasury  rates  in  a  stress  test.  The 
models  were  argued  to  result  in  volatile 
and  unpredictable  projections  that 
would  be  difficult  for  parties  other  than 
OFHEO  to  replicate.  Freddie  Mac 
recommended  that  OFHEO  project  non- 
Treasiuy  yields  based  on  the  average 
spread  over  the  appropriate  CMT  for  the 
period  two  years  prior  to  the  beginning 
of  the  stress  test.  No  commenter  favored 
the  proposed  ARIMA  approach  to 
projecting  non-Treasury  interest  rates. 


'M2U.S.C  4611(a)(2)(D). 


OFHEO  agrees  that  a  different  method 
of  modeling  non-Treasury  rates  is 
appropriate.  The  final  rule,  therefore, 
discontinues  use  of  the  ARIMA  models. 
Instead,  OFHEO  will  use  the  average 
spread  between  each  non-Treasury  rate 
and  its  comparable  maturity  CMT  for 
the  two-year  period  just  prior  to  the 
beginning  of  the  stress  test.  This 
approach  presents  several  advantages 
over  use  of  ARIMA  models.  First,  it  is 
easily  implemented,  and  replicable  by 
parties  other  than  OFHEO.  Second,  it  is 
far  less  likely  to  impose  large,  erratic 
and  unpredictable  swings  in  interest 
rate  spreads.  Finally,  it  is  consistent 
with  the  use  of  a  fixed  specification  of 
the  Treasiuy  yield  curve,  rather  than  a 
varying  curve  based  on  a  statistical 
model. 

(ii)  Proportional  and  Absolute  Spreads 

Several  commenters  suggested  that 
OFHEO  consider  whether  it  was  more 
appropriate  to  project  certain  non- 
Treasury  rates  based  upon  the  historical 
spreads  in  basis  points  between  those 
rates  and  the  corresponding  maturity 
CMT  than  to  project  the  rates  based  on 
their  historical  proportional 
relationships. 

For  nonmortgage  interest  rates, 
OFHEO  found  that  proportional  spreads 
correlated  better  historically  than 
absolute  spreads.  However,  for  mortgage 
rates  in  the  stress  test,  which  are 
calculated  from  two-year  averages  of  the 
Bloomberg  indexes  for  conventional  30- 
year  fixed  rate  loans  and  conventional 
15-year  fixed  rate  loans,  OFHEO  found 
that  absolute  spreads  provided  a  better 
correlation. 

For  these  reasons,  the  final  rule 
continues  to  use  proportional  spreads  to 
determine  all  interest  rate  series  in  the 
stress  test,  except  mortgage  rates.  In 
modeling  mortgage  rates,  the  final  rule 
bases  the  calculations  upon  absolute 
spreads. 

c.  Data  Sources 

Both  Enterprises  commented  that  DRI 
McGraw-Hill's  (DRI)  Federal  Agency 
Cost  of  Funds,  which  is  the  series  used 
in  the  proposed  regidation  to  caloilate 
the  Enterprise  Cost  of  Funds  during  the 
stress  period,  was  inappropriate  for  that 
purpose.  OFHEO  also  notes  that  the  DRI 
series  has  been  discontinued  since  the 
publication  of  NPR2. 

Because  the  DRI  series  was 
discontinued,  OFHEO  has  specified  a 
different  index  for  calculating  the 
Enterprises'  Cost  of  Fimds.  The  only 
commercially  available  index  suitable 
for  this  purpose  is  the  Bloomberg 
Generic  Agency  Cost  of  Fimds.  As  an 
alternative,  OFHEO  considered 
developing  its  own  index  of  the 


Enterprises'  Cost  of  Funds.  OFHEO  has 
determined  that  developing  its  own 
index  is  the  preferable  option,  because 
OFHEO  has  no  control  over  the  content, 
methodology,  quality  and  availability  of 
the  Bloomberg  index.  However, 
development  of  such  an  index  will  take 
considerable  time  and  OFHEO  will, 
therefore,  utilize  the  Bloomberg  index  in 
place  of  the  DRI  index  until  OFHEO 
develops  a  more  appropriate  index. 

3.  Yields  on  Enterprise  Debt 
a.  Comments 

A  number  of  commenters,  including 
both  Enterprises,  objected  to  the 
proposed  method  for  calculating  the 
interest  rates  at  which  the  Enterprises 
issue  new  debt  after  the  first  year  of  the 
stress  period.  The  Enterprises' 
borrowing  rate  in  NPR2  included  the 
addition  of  a  50-basis-point  premium  to 
the  projected  Agency  Cost  of  Funds  after 
the  twelfth  month  of  the  stress  period. 
Some  commenters  suggested  there 
should  be  no  premium  at  all  on 
Enterprise  debt  costs.  These 
commenters  suggested  that  the  debt 
markets  would  react  differently  to  an 
imdercapitalized  Enterprise  than  to 
other  undercapitalized  businesses  for 
varying  reasons,  including  the 
Enterprises'  special  Federal  status  and 
the  confidence  that  investors  in  the  debt 
market  would  have  in  the  regulatory 
oversight  of  the  Enterprises.  Both 
Enterprises  argued  that  the  premium 
should  be  applied  to  all  non-Treasiuy 
interest  rate  series  rather  than  only  to 
the  Enterprises'  debt  costs.  The 
Enterprises  each  submitted  studies  from 
consultants  that  offered  a  number  of 
reasons  to  support  eliminating  the  debt 
premium.  Implicit  in  the  Enterprises' 
comments  was  an  assumption  that  the 
economic  conditions  of  the  stress  period 
would  affect  other  borrowers  as  much  or 
more  than  the  Enterprises.  One 
Enterprise  suggested  that  the  debt 
markets  would  not  require  a  premium, 
be<»use  investors  would  recognize  that 
the  30-percent  multiplier  for  operations 
and  management  risk  would  never  be 
exhausted.  To  support  these  arguments, 
commenters  submitted  historical 
analyses  to  show  that  when  the  spreads 
between  Enterprise  debt  rates  and 
Treasury  yields  have  widened,  other 
non-Treasury  debt  spreads  have 
widened  as  much  or  more,  even  at  a 
time  when  Fannie  Mae  had  negative  net 
worth. 

Commenters  also  pointed  out  that 
applying  a  fixed-debt  premium  at  a 
fixed  point  in  the  stress  test  does  not 
take  into  consideration  the  condition  of 
the  Enterprise  at  the  start  of  the  stress 
test.  They  suggested  that  one  year  into 
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the  stress  test  an  Enterprise  may  appear 
financially  strong  to  investors  and  that 
a  debt  premium  would  not  be 
demanded  by  the  market.  The  debt 
premium  was  also  criticized  for  failing 
to  distinguish  between  premiiuns  on 
long-  and  short-term  debt.  Commenters 
argued  that  the  markets  always  demand 
a  larger  premium  on  long-term  debt. 

b.  OFHEO's  Response 

OFHEO  does  not  agree  with  the 
assumption  of  commenters  that 
investors  will  be  so  confident  that  the 
Federal  government  would  support 
Enterprise  debt  that  the  debt  market  will 
ignore  the  financial  condition  of  the 
company.  To  incorporate  such  an 
assumption  into  the  stress  test  would 
amount  to  the  modeling  of  an  implied 
federal  guarantee  of  Enterprise  debt.  The 
"implied"  guarantee  is,  at  most,  a 
market  perception  and  not  a  legal 
obligation  of  the  Federal  government. 
There  can  be  no  assurance  that  Congress 
would  act  to  prevent  loss  to  investors, 
and  market  perceptions,  therefore,  may 
change.  Further,  it  would  be  particularly 
inappropriate  to  include  such  an 
assimiption  in  a  stress  test  designed  to 
ensure  that  the  govermnent  is  never 
called  upon  to  deal  with  a  defaxUt  by  an 
Enterprise.  To  do  so  would  weaken  the 
regulatory  structure  on  the  grounds  that 
the  public  perceives  the  structure  to  be 
strong-an  imprudent  course  for  any 
regulator. 

Similarly,  OFHEO  disagrees  vtrith  the 
argimient  Uiat  the  stress  test  should 
assiune  that  the  market  would  not 
demand  a  premium  because  the 
Enterprises  have  a  financial  regulator 
and  are  subject  to  stringent  risk-based 
and  minimum  capital  standards. 
Although  OFHEO  anticipates  that  its 
existence  and  the  capital  regulations  it 
issues  will  create  public  confidence  that 
the  Enterprises  will  continue  to  be 
adequately  capitalized  and  operated 
safely  and  soundly,  OFHEO  will  not 
presume  that  the  mere  existence  of  this 
regulatory  structure  would  prevent  a 
deterioration  in  the  market  for  an 
Enterprise's  debt  when  the  Enterprise  is 
undercapitalized.  Among  other  things, 
the  increased  regulation  of  the 
Enterprises  has  also  imposed  clearer 
capital  requirements  and  greater 
disclosure  regarding  their  operations — a 
trend  that  OFHEO  expects  to  continue. 
It  is,  therefore,  possible  that  investors 
will  be  more  sensitive  to  capital 
inadequacies  at  the  Enterprises  than 
they  were  in  the  past. 

OFHEO  was  not  convinced  by 
argiunents  that  the  market  would  not 
demand  a  premium  because  investors 
would  rely  on  the  implied  Federal 
guarantee  or  the  regulatory  structure. 


and  was  not  persuaded  by  commenter's 
arguments,  based  on  sparse  historical 
data,  that  other  spreads  would  widen  by 
as  much  or  more  than  those  of 
govermnent  sponsored  enterprises. 
Nevertheless,  relevant  historical  dati  to 
support  a  new  debt  premium  are  also 
sparse.  There  has  been  only  one, 
relatively  brief,  period  of  time  in  the 
early  1980s  when  one  of  the  Enterprises 
experienced  financial  stress 
approaching  the  magnitude  specified  in 
the  stress  test.  The  only  other  similar 
event  involved  the  Farm  Credit  system 
in  the  mid-1980s.  In  addition,  it  is 
conceivable,  as  some  comments  noted, 
that  events  that  cause  a  widening  of  the 
spread  between  the  Enterprises'  debt 
rates  and  Treasuries  might  also  cause 
other  spreads  to  widen.  These  spreads 
have  an  important  effect  on  the  value  of 
hedging  instruments  and  some 
Enterprise  asset  retiuns. 

In  light  of  these  considerations, 
OFHEO  has  determined  that  there  is  too 
Uttle  historical  experience  on  which  to 
determine  definitively  whether  other 
spreads  to  Treasuries  would  widen  as 
much  as  the  Enterprises'  spreads  or  to 
base  an  estimate  of  how  much  the 
Enterprises'  spreads  would  widen. 
Consequently,  OFHEO  has  decided  not 
to  include  a  premium  on  new  debt  in 
the  final  rule.  The  final  regulation  does, 
however  apply  a  50-basis-point  call 
premium  to  new  five-year  callable  debt. 
The  cost  of  new  debt  is  a  likely  area  for 
futiue  research  and  for  refinement  of  the 
rule,  because  assumptions  about  these 
various  other  spreads  may  comprise  an 
area  of  significant  risk  to  the 
Enterprises. 

H.  Property  Valuation 

In  order  to  update  origination  LTVs  to 
the  start  of  the  stress  test  and  to  account 
for  changes  during  the  stress  period, 
OFHEO  proposed  property  valuation 
methodologies  for  single  family  and 
multifamily  loans.  Because  these 
methodologies  were  different  for  single 
family  and  multifamily  loans,  comments 
and  responses  related  to  property 
valuation  are  discussed  separately  for 
single  family  and  multifamily  loans. 

1.  Single  Family 

In  NPRl,  OFHEO  proposed  to  use  its 
House  Price  Index  (HPI)  to  calculate 
property  values  for  the  purpose  of 
determining  current  LTVs  for  Enterprise 
loans  as  of  the  starting  date  of  the  stress 
test.  For  this  purpose.  OFHEO  proposed 
to  use  the  HPI  of  the  Census  Division  in 
which  the  loan  originated  along  with 
the  related  volatility  parameters.Jn 
NPR2,  OFHEO  proposed  to  determine 
house  price  growth  rates  during  the 
stress  test  using  its  HPI  values  bom 


1984  to  1993  for  the  West  South  Central 
Census  Division,  the  division  in  which 
most  of  the  ALMO  benchmark  states  are 
located,'^  along  with  the  volatility 
parameters  for  the  Census  Division  in 
which  the  loan  was  originated. 

The  HPI  utilizes  a  repeat  transactions 
estimation  process  based  on  a  stochastic 
model  of  individual  housing  values.  The 
indexes  estimated  using  this  process 
represent  a  geometric  mean.  Along  with 
the  HPI.  OFHEO  publishes  the  factors 
needed  to  adjust  the  indexes  from 
geometric  to  arithmethic  means  (the 
Goetzman  correction),  an  adjustment 
needed  for  some  applications  of  the 
HPI.'*  However.  OFHEO  proposed  to 
use  the  HPI  without  the  Goetzman 
correction  in  the  stress  test. 

The  1992  Act  requires  that  if  interest 
rates  rise  by  more  than  50  percent  of  the 
average  ten-year  CMT  for  the  nine 
months  prior  to  the  start  of  the  stress 
test,  losses  must  be  adjusted  to  account 
for  general  inflation.  The  stress  test 
proposed  by  NPR2  implemented  this 
requirement  by  increasing  house  prices 
by  the  amount  the  ten-year  CMF,  after 
the  upward  shock  in  interest  rates, 
exceeds  the  average  ten-year  CMT  for 
the  nine  months  prior  to  the  start  of  the 
stress  period.  This  amount  is 
compounded  over  the  remainder  of  the 
stress  period  for  a  cumulative  inflation 
adjustment.  The  adjustment  is  applied 
over  the  last  60  months  of  the  stress 
period.'* 

The  conunents  related  to  the  use  of 
the  HPI  in  the  stress  test  and  comments 
on  the  inflation  adjustment  are 
discussed  below. 

a.  HPI  Issues 

Conunents  related  to  the  use  of  the 
HPI  in  the  stress  test  focused  on  four 
issues — (1)  The  use  of  a  geometric  index 
instead  of  an  arithmetic  index;  (2)  the 
restriction  of  the  database  to  loans 
financing  single  family  detached 
properties,  where  the  loans  were 
eventually  purchased  or  guaranteed  by 
the  Enterprises;  (3)  the  HPI  volatility 
parameters  used  during  the  stress 
period;  and  (4)  the  procyclical  effect  of 
the  methodology  on  the  capital 
requirement. 

(i)  Geometric  Mean 

The  Enterprises  objected  to  OFHEO's 
decision  not  to  use  the  HPI  without  the 
(Goetzman  correction  for  stress  test 


''The  West  South  Ontral  Division  inr.ludps  all 
of  the  ALMO  stales  except  Mississippi. 

'*  A  geometric  mean  of  a  group  of  n  numbers  is 
the  nth  root  of  their  product,  whereas  the  arithmetic 
mean,  which  Freddie  Mac  uses  in  its  bouse  price 
index,  is  the  simple  average  of  the  numbers. 

'»  See  section  3.4.  Pnjperty  Valuation  of  NPR2. 64 
FR18236.  April  13.  1999. 
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purposes.  However,  NAHB  noted  that, 
for  the  purpose  of  meeting  the 
requirements  of  the  1992  Act,  OFHEO's 
index  is  superior  to  other  house  price 
indexes,  including  the  Conforming 
House  Price  hidex  published  by  the 
Enterprises,  which  uses  an  arithmetic 
mean. 

OFHEO  continues  to  believe  that  a 
geometric  index  is  more  appropriate  for 
the  stress  test  than  an  arithmetic  index, 
primarily  because  a  geometric  index 
approximates  a  median  value,  whereas 
an  arithmetic  index  results  in  an  average 
value.  Because  housing  values  are 
distributed  lognormally  (i.e.,  skewed  to 
the  right),  the  median  is  a  better 
measure  of  central  tendency  for  a  loan- 
level  analysis,  such  as  that  reflected  by 
the  single  family  default  and 
prepayment  model,  than  the  average.  By 
definition,  the  average  for  a  lognormal 
distribution  that  is  skewed  to  the  right 
will  always  lie  above  the  median 
because  the  average  in  effect  gives  more 
weight  than  the  median  to  "outliers,"  in 
this  case,  loans  that  are  experiencing 
appreciation  far  in  excess  of  the 
majority.  Therefore,  the  average  will 
always  be  higher  than  the  actual 
appreciation  rates  experienced  by  the 
majority  of  the  individual  loans.  A 
geometric  index  results  in  values  that 
are  far  closer  to  median  and  therefore 
gives  far  less  weight  to  outliers.  For  the 
purpose  of  a  stress  test,  OFHEO  does  not 
think  it  is  appropriate  to  update 
property  values  using  appreciation  rates 
that  are  higher  than  those  experienced 
by  the  majority  of  loans.  Consequently, 
the  final  regulation  continues  to  use  the 
HP!  without  the  Goetzman  correction. 

(ii)  HP!  Database 

(a)  Comments 

A  number  of  other  commenters 
asserted  that  the  house  price  vector  used 
in  the  stress  test  is  not  stressful  enough, 
resulting  in  losses  that  are  understated 
relative  to  the  benchmark  loss 
experience,  especially  for  low-LTV 
loans.  These  commenters  noted  that  the 
house  prices  in  the  HPI  for  the  West 
South  Central  Census  Division  from 
1984-1993  evidence  a  12  percent  initial 
decline  before  increasing,  while 
Moody's,  Fitch,  and  other  rating 
agencies  use  at  least  a  30  percent 
decline  before  increasing.  They  assert 
that  this  weaker  decline  in  house  prices 
is  attributable  to  the  exclusion  from  the 
HPI  database  of  transactions  involving 
single  family  homes  that  are  not 
detached  (i.e.,  condos,  planned  unit 
-  developments  and  2-4  family  homes) 
and  the  exclusion  of  foreclosure  sales. 
The  result,  in  the  opinion  of  some 
commenters,  is  that  the  capital 


requirement  is  understated  and  biases 
are  introduced  in  favor  of  low-LTV 
loans  and  older  loans,  which  result  in 
understated  default  rates.  Some 
commenters  who  criticized  the  use  of 
the  HPI  recommended  that  OFHEO  use 
a  different  house  price  vector,  such  as 
one  used  by  one  of  the  rating  agencies, 
and  also  calibrate  single  family  default 
and  prepayments  rates  to  the  benchmark 
by  LTV  ratio.  (See  further  discussion  of 
calibration  to  the  benchmark  loss 
experience  in  Ill.I.l.g.,  Relating  Stress 
Test  Default  Rates  to  the  Benchmark 
Loss  Experience.) 

Freddie  Mac  and  Fannie  Mae,  in  their 
reply  comments,  took  issue  with  the 
comment  that  the  HPI  is  biased  upward 
because  foreclosure  sales  are  not 
included  in  the  HPI  database.  Freddie 
Mac  pointed  out  that,  although 
foreclosure  sales  are  not  included  in  the 
database,  the  sale  of  the  foreclosed 
property  in  an  REO  disposition  is 
included  if  such  a  transaction  results  in 
a  mortgage  that  an  Enterprise  buys. 
Freddie  Mac  further  observed  that  the 
overall  stringency  of  the  stress  test 
depends  on  whether  the  default  and 
severity  models  are  appropriately 
calibrated  to  the  benchmark  and  that  a 
more  severe  path  of  house  price 
appreciation  would  lower  the 
calibration  constant  used  to  ensure  that 
the  default  and  severity  models  produce 
credit  loss  in  line  with  the  benchmark 
loss  experience,  rather  than  make  the 
stress  test  more  severe. 

(b)  OFHEO's  Response 

OFHEO  continues  to  believe  that  it  is 
appropriate  to  use  an  index  based  on 
Enterprise  data  rather  than  rating  agency 
assumptions  to  determine  house  price 
growth  rates  during  the  stress  test.  As 
noted  in  the  ANPR  and  NPRl.  OFHEO 
believes  that  the  direct  correspondence 
of  the  Enterprise  database  to  the 
segment  of  die  housing  market  served 
by  the  Enterprises  make  that  database  a 
more  appropriate  basis  for  determining 
a  house  price  appreciation  path  for 
Enterprise  loans  during  the  stress 
period. 

OFHEO  also  believes  that  the  HPI  is 
the  most  appropriate  index  available  for 
establishing  property  values  during  the 
stress  test,  notwithstanding  the 
restriction  of  the  database  to 
transactions  involving  single  family 
detached  homes.  OFHEO  restricted  the 
database  to  single  family  detached  loans 
because  it  is  the  dominant  mortgage 
product  and  because  the  markets  for 
PUDs,  condos  and  2-4  family  homes 
have  different  behavioral  characteristics. 
The  impact  of  their  exclusion  is  likely 
to  be  small  because  the  Enterprises  buy 
few  of  these  loans. 


OFHEO  does  not  believe  that  the  lack 
of  foreclosiu^  sales  in  the  database 
makes  the  HPI  unsuitable  for  use  in  the 
stress  test.  Even  if  the  data  on  which  the 
HPI  is  based  resulted  in  an  upward  bias 
to  house  prices  that  understated  default 
rates  relative  to  the  benchmark  loss 
experience,  the  calibration  of  the  default 
and  severity  rates  to  the  benchmark  loss 
experience  would  compensate  for  it. 

(iii)  Stress  Test  Volatility  Parameters 

To  determine  the  path  of  house  price 
appreciation  during  the  stress  period. 
NPR2  proposed  to  use  the  HPI  for  the 
West  South  Central  Census  (WSC) 
Division  from  the  benchmark  period 
(1984Q1  through  1993Q4).  with  the 
volatility  parameters  for  the  Census 
Division  in  which  a  loan  was  originated 
up  tc  the  start  of  and  during  the  stress    . 
period.  Although  one  commenter 
appeared  to  support  this  approach, 
others  expressed  concern  that  it  would 
result  in  different  capital  requirements 
for  otherwise  identical  loans  in  different 
Census  Divisions.  The  commenters 
asserted  that  this  would  distort 
mortgage  purchase  incentives  for  the 
Enterprises  and  result  in  inconsistent 
treatment  of  consumers  and  inefficient 
economic  outcomes.  The  Enterprises 
also  expressed  concern  that  the  NPR2 
approach,  involving  quarterly  updates 
to  Census  EHvision  volatility  parameters, 
would  make  it  difficult  to  anticipate  the 
risk-based  capital  requirement  and 
incorporate  it  into  their  operations. 
They  urged  OFHEO  instead  to  apply 
fixed  volatihty  parameters  associated 
with  the  West  South  Central  Census 
Division  during  the  stress  period. 

The  final  regulation  adopts  the 
commenters'  suggestionn  to  use  the 
fixed  volatility  parameters  associated 
with  the  West  South  Central  Census 
Division.  The  final  rule  uses  the  West 
South  Central  volatility  parameters  as 
published  in  the  Third  Quarter,  1996 
HPI  Report,  both  in  updating  property 
values  to  the  start  of  the  stress  test  and 
in  projecting  changes  in  property  values 
during  the  stress  period. 

(iv)  Procyclicality 

A  number  of  commenters  ai^gued  that 
the  use  of  OFHEO's  repeat  transactions 
HPI  to  update  LTV  ratios  for  loans  as  of 
the  start  of  the  stress  test  may  result  in 
volatility  that  may  understate  Enterprise 
capital  needs  in  times  of  house  price 
"bubbles"  ^^  and  possibly  exacerbate 
house  price  declines.  Higher  levels  of 
house  price  appreciation  result  in  a 
lower  probability  of  negative  equity 


™  "House  price  bubbles"  refers  to  the  tendency  of 
the  rate  of  house  price  growth  to  accelerate  before 
a  decline. 
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(and  hence  lower  default  levels),  which 
results  in  a  lower  capital  requirement. 
(Conversely,  lower  levels  of  house  price 
appreciation  residt  in  a  higher 
probability  of  negative  equity  and  hence 
higher  default  levels.)  Thus,  it  was 
argued,  the  capital  requirement  would 
be  lower  dtuing  boom  years  and  higher 
during  recessionary  periods.  The 
commenters  asserted  that  during 
periods  of  low  or  negative  rates  of  house 
price  growth,  higher  capital 
requirements  would  constrain  the 
ability  of  the  Enterprises  to  buy 
mortgages,  potentially  contributing  to 
further  housing  value  declines.  To 
reduce  this  procyclicality  in  the  capital 
requirement,  the  commenters 
recommended  that  OFHEO  use  a  two- 
year  moving  average  of  HPI  values 
rather  than  the  HPI  value  in  a  single 
quarter  to  update  LTVs  to  the  start  of  the 
stress  test. 

In  their  reply  comments,  both  Fannie 
Mae  and  Freddie  Mac  supported  the 
idea  that  required  capital  should  be  high 
when  economic  risks  are  high.  Fannie 
Mae  agreed  that  use  of  a  moving  average 
would  dampen  the  effects  of  rapid 
house  price  movements  while  still 
"relating  capital  to  broad-based  and 
long-term  risk."  Freddie  Mac  did  not 
support  the  use  of  a  two-year  moving 
average,  citing  factors  that  would 
mitigate  excessive  procyclicality.  First, 
it  was  argued,  booms  and  busts  tend  to 
be  regional  rather  than  national 
phenomena,  and  the  Enterprises' 
portfolios  are  highly  diversified,  which 
limits  their  exposure  to  regional 
downturns  and  upturns.  Second, 
Freddie  Mac  asserted  that  the 
Enterprises  will  manage  their  capital  to 
provide  stability  in  the  secondary 
market  for  residential  mortgages  through 
the  business  cycle.  Lastly,  Freddie  Mac 
noted  that  the  minimum  capital 
requirement  and  discretionary 
reclassification  authority  of  the  Director 
will  ensiue  that  the  Enterprises 
maintain  a  m'n'm""^  level  of  capital. 

OFHEO  did  not  adopt  the 
commenters'  suggestion  to  use  a  moving 
average  of  HPI  values  in  the  final  rule. 
While  a  moving  average  would  dampen 
both  upward  and  downward  short-term 
trends  in  home  values  and  allow  longer- 
term  trends  to  have  greater  influence, 
OFHEO  believes  that  the  use  of  current 
LTVs  determined  by  the  HPI  values  in 
the  quarter  preceding  the  start  of  the 
stress  test  makes  the  test  more  effective 
as  an  early  warning  device.  Smoothing 
the  path  of  house  price  appreciation  by 
using  a  moving  average  would  allow  an 
Enterprise  to  delay  building  capital 
needed  to  meet  requirements  of  the 
stress  test  based  on  actual  house  price 
levels  at  the  start  of  the  stress  test. 


b.  Inflation  Adjustment 

(i)  Conmients 

The  Enterprises  and  several  other 
commenters  argued  that  specifying  an 
inflation  adjustment  based  on  the 
difference  between  the  ten-year  CMT 
after  the  stress  test  interest  rate  shock 
and  the  average  ten-year  CMT  for  the 
nine  months  prior  to  the  stress  test  and 
applying  the  inflation  adjustment  over 
the  last  five  years  of  the  stress  period 
results  in  inflation  adjustments  that  are 
too  low.  The  Enterprises  stated  that 
house  prices  generally  keep  pace  with 
inflation  imder  stress  scenarios,  and 
reconunended  that  the  inflation 
adjustment  be  75  percent  to  100  percent 
of  the  increase  in  the  ten-year  CMT,  not 
just  the  component  in  excess  of  a  50 
percent  increase  in  the  ten-year  CMT, 
citing  studies  by  consultants  hired  by 
Freddie  Mac.^^  The  Enterprises  and 
some  other  commenters  favored 
begiiming  the  inflation  adjustment  as 
soon  as  the  ten-year  CMT  is  50  percent 
above  its  average  yield  of  the  preceding 
nine  months,  rather  than  waiting  until 
the  last  five  years  of  the  stress  period. 
Fannie  Mae  argued  that  the  intent  of  the 
inflation  adjustment  is  that  credit  losses 
in  the  up-rate  scenario  should  be  lower 
than  credit  losses  in  the  down-rate 
scenario  at  least  when  interest  rates 
increase  by  more  than  50  percent. 

(ii)  OFHEO's  Response 

The  final  regulation  makes  no  change 
to  the  inflation  adjustment.  The 
assertion  that  the  adjustment  should  be 
75  to  100  percent  of  the  total  increase 
in  the  CMT  is  based  upon  hypothetical 
models  and  conjecture  regarding  the 
macroeconomic  nature  of  such  interest 
rate  increases.  These  hypothetical 
models  and  presumed  relationships 
among  variables  would  result  in 
inflation  adjustments  that  would  greatly 
reduce  the  credit  stress  in  the  up-rate 
scenario.  As  discussed  above,  many 
commenters  have  asserted  that  house 
prices  are  not  stressful  enough 
compared  to  those  considered  stressful 
by  the  rating  agencies,  which  specify 
house  price  drops  of  30  percent  of  more. 


''Macroeconomic  Advisers  estimatecl the  impact 
on  home  prices  of  the  range  of  inflation  outcomes 
using  a  structural  model  of  housing  sector.  See 
Macroeconomic  Advisers,  LLC,  "House  Prices 
under  Alternative  Interest  Rate  Paths"  (fanuar>- 18, 
19991.  At  the  request  of  Freddie  Mac,  Michael 
Darby  analyzed  the  economic  scenario  most 
consistent  with  the  stress  period  and  concluded 
that  the  inflationan,-  environment  that  would  be 
most  consistent  with  the  interest  rate  path 
described  in  the  1992  Act  would  result  in  an 
inflation  adjustment  75  percent  as  large  as  the 
increase  in  interest  rates.  See  Michael  Darby, 
"Consistent  Macroeconomic  Conditions  for  a  Risk- 
Based  Capital  Stress  Test"  ()une  6.  1997|. 


'  The  1992  Act  recognizes  that  high 
interest  rate  environments  are  often 
characterized  by  high  levels  of  general 
inflation  that  would  exert  upward 
pressure  on  house  prices  and  mitigate 
some  of  the  price  decline  that  results 
from  the  interest  rate  shock.  For  this 
reason,  an  additional  inflation 
adjustment  for  large  increases  in  interest 
rates  is  required.  However,  this 
requirement  should  not  be  interpreted 
as  implying  that  house  price  growth 
rates  should  increase  in  the  full  amount 
of  the  increase  in  interest  rates. 
Economic  conditions  that  drive  stressful 
scenarios  may  cause  house  prices  to 
deviate  from  the  rate  of  general  inflation 
for  extended  time  periods.  Typically, 
the  immediate  impact  of  interest  rate 
increases  is  to  dampen  housing  demand, 
which  results  in  declining  housing 
prices.  Declining  house  prices 
discourage  new  construction,  but  the 
supply  adjustment  proceeds  quite 
slowly  as  the  existing  housing  stock 
deteriorates.  The  supply  of  land  cannot 
adjust,  so  higher  interest  rates  would 
continue  to  be  associated  with  lower 
land  values.  Thus,  it  would  not  be 
unreasonable  to  observe  a  prolonged 
period  of  time  in  which  the  price  of 
housing  deviates  sharply  ttom  other 
prices.  For  example,  the  crisis  in  the  oil 
markets  in  the  early  1980's  caused 
substantial  house  price  declines  of 
approximately  1 2  percent  in  the  West 
South  Central  Census  Division  during  a 
period  when  the  Bureau  of  Labor 
Statistics  Consumer  Price  Index  (CPI) 
rose  by  19  percent.  After  housing  prices 
in  that  area  turned  upward  in  1989  and 
rose  through  1993.  they  were  only  two 
percent  higher  than  a  decade  earlier, 
while  the  CPI  had  risen  44  percent. 

Lastly,  an  adjustment  to  house  prices 
such  as  that  recommended  by  the 
Enterprises  would  negate  the  credit 
stress  of  the  benchmark  loss  experience. 
OFHEO  believes  that  this  is  not 
consistent  with  Congressional  intent 
and  does  not  agree  that  the  piupose  of 
the  inflation  adjustment  was  to  ensure 
that  losses  are  greater  in  the  down-rate 
scenario  than  in  the  up-rate  scenario. 

2.  Multifamily  Loans 

For  multifamily  loans.  OFHEO  did 
not  propose  to  use  the  HPI  or  any  other 
repeat-sales  or  repeat-transaction  index 
to  update  proper^  values  because  of  the 
inadequacies  of  any  available  property 
valuation  indexes.  To  overcome  this 
lack  of  a  property  valuation  index. 
OFHEO  proposed  to  use  an  earnings- 
based  method  to  update  property  values 
and  income.  OFHEO  proposed  to  base 
the  property  value  on  property  net 
operating  income  (NOI)  divided  by  a 
capitalization  rate,  which  discounted 
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the  expected  earnings  stream  while 
holding  property-specific  characteristics 
constant. 

OFHEO  proposed  to  update  property 
NOI  using  expected  rent  growth  and 
vacancy  rates.  Rent  growth  was  derived 
from  the  rent  of  primary  residence 
component  of  the  CPI  and  multifamily 
vacancy  rates  were  taken  from  the  rental 
properU'  vacancy  rate  series  published 
by  the  Bureau  of  the  Census  (Census 
Vacancy  Series).  Because  Enterprise 
purchases  of  multifamily  loans  are 
heavily  concentrated  in  Metropolitan 
Statistical  Areas  (MSAs),  MSA  indexes 
were  used,  where  available.  However, 
the  CPI  rent  index  is  only  available  for 
one  MSA  in  the  ALMO  region  during 
the  benchmark  period  (1984-1993)  and 
the  Census  Vacancy  Series  covering  the 
ALMO  region  were  not  available  prior  to 
1986.  Therefore,  in  order  to  captiu^  the 
economic  conditions  aHecting 
multifamily  loans  in  the  ALMO 
benchmark  loss  experience.  OFHEO 
turned  to  non-governmental  sources  of 
data  published  by  the  hisUtute  for  Real 
Estate  Management  (IREM).  OFHEO 
used  statistical  relationships  between 
IREM  and  CPI  data  and  IREM  and  rental 
vacancy  data  to  create  government- 
equivalent  series  for  the  ALMO 
benchmark  region  and  time  period. 
Volatility  estimates  for  rentaJ  rate 
inflation  and  vacancy  rates  were  used  to 
calculate  the  dispersion  of  multifamily 
property  values,  in  much  the  same  way 
volatility  measures  for  the  HPI  series 
were  used  to  measure  dispersion  of 
property  values  for  single  family  loans. 

a.  Comments 

Nimierous  comments  criticized  the 
proposal  to  update  property  values 
using  the  proposed  capitalization  rate 
model.  Only  Freddie  Mac  commented 
upon  the  specific  choice  of  indexes  for 
the  projection  of  multifamily  rents  and 
vacancies  in  the  stress  test.  Fk«ddie  Mac 
criticized  OFHEO's  proposal  to  utilize 
the  combined  CPI  and  IREM  rental 
indexes  as  indicative  of  economic 
conditions  in  the  benchmark  region  and 
time  period,  citing  the  relative  paucity 
of  multifamily  data  from  the  ALMO 
region  in  the  relevant  time  frame. 
Freddie  Mac  noted  that  the  proposed 
rule  created  little  stress  for  multifamily 
loans,  because  it  resulted  in  substantial 
increases  in  collateral  values  during  the 
stress  period.  Fannie  Mae  likewise 
noted  that  the  proposed  model  resulted 
in  increases  in  property  values,  contrary 
to  Fannie  Mae's  own  experience  in  the 
southern  California  recession  from 
1991-1995,  when  property  values 
declined  significantly.  Despite  their 
criticisms  of  the  property  valuation 
component  of  the  multifamily  model. 


neither  Enterprise  suggested  changing 
the  method  of  computing  rent  growth  or 
vacancy  rates  for  the  benchmark  region 
and  time  period.  Instead,  they  suggested 
other  changes  to  the  model,  which 
included  dropping  any  updating  of 
property  values  during  the  stress  period. 

b.  OFHEO  Response 

The  conunents  criticizing  the 
proposal  to  update  property  values  are 
discussed  in  III.I.3.a.i.,  Negative  Equity 
and  Current  LTV  Variables,  but  for 
present  purposes  it  is  sufficient  to  note 
that  OFHEO  has  decided  not  to  update 
multifamily  property  values  in  the  stress 
test.  Nevertheless,  the  rental  and 
vacancy  indexes  continue  to  play  a  key 
role  in  modeling  changes  in  NOI  and 
have  a  material  impact  on  the  debt 
service  coverage  ratio,  a  key  variable  in 
the  revised  multifamily  default  model. 
Because  of  the  importance  of  these 
indexes  in  determining  the  values  for 
this  variable,  OFHEO  believed  it 
important  to  consider  certain 
modifications  in  the  computation  of 
these  indexes,  as  discussed  below. 

After  additional  analysis,  OFHEO 
found  a  better  proxy  for  the  rental 
growth  rates  in  the  ALMO  benchmark 
region  and  time  period  than  the 
government-equivalent  series  created 
from  IREM  data.  That  series  is  replaced 
in  the  final  rule  with  the  population- 
weighted  (1990  Census)  average  of 
monthly  rent  growth  rates  ^"  of 
Metropolitan  Statistical  Areas  (MSAs)  in 
the  West  South  Central  Census  EKvision. 
CPI  indexes  are  available  for  two 
Consolidated  MSAs  (CMSAs)  and  one 
MSA  in  that  region — the  Dallas/Fort 
Worth  CMSA,  the  Houston/Galveston/ 
Brazoria  CMSA,  and  the  New  Orleans. 
MSA.  OFHEO  has  found  the  Texas 
MSAs  to  be  more  reflective  and 
representative  of  the  stressful  real  estate 
market  in  the  ALMO  region  during  the 
benchmark  period  than  the  IREM  rental 
data. 

Because  the  rent  growth  and  vacancy 
rates  are  used  together  in  the  stress  test 
to  determine  NOI,  OFHEO  further 
determined  it  necessary  to  use  a  method 
consistent  and  compatible  with  the  rent 
growth  computation  to  compute  the 
vacancy  rates  for  the  ALMO  benchmark 
region.  Therefore,  in  the  final  rule. 
ALMO  benchmark  region  vacancy  rates 
are  modified  from  NPR2  in  much  the 
same  manner  as  the  rent  price  indexes. 


Like  the  corresponding  rent  price 
indexes,  ALMO  benchmark  region 
vacancy  rates  are  calculated  using  the 
population- weighted  (1990  Census) 
average  of  annual  vacancy  rates  for  all 
the  MSAs  in  the  West  South  Central 
Census  Division.  Vacancy  rate  data  are 
available  for  the  Dallas,  Houston,  and 
Ft.  Worth,  Primary  MSAs  (PMSAs)  and 
the  New  Orleans,  San  Antonio,  and 
Oklahoma  City,  MSAs  for  1986  forward. 
To  create  vacancy  rate  data  for  the 
ALMO  benchmark  region  and  time 
period  for  the  first  two  years  of  the 
stress  test,  the  ratio  of  the  rental  vacancy 
rates  of  the  ALMO  benchmark  region 
and  time  period  to  U.S.  rental  vacancy 
rates  for  1986  (16.8  percent  versus  7.3 
percent)  was  assumed  to  hold  in  1984 
and  1985.  That  ratio  was  applied  to  the 
U.S.  rental  vacancy  rate  in  1984  and 
1985  to  estimate  vacancy  rates  in  the 
ALMO  benchmark  region  in  those  years. 

These  changes  to  the  stress  test  rent 
growth  and  vacancy  rates  make  the 
multifamily  model  more  consistent  with 
the  single  family  model,  because  both 
models  now  use  the  same  Census 
Division  as  a  proxy  for  the  property 
valuation  indexes  in  the  benchmark 
region  and  time  period. 

/.  Mortgage  Performance 

In  order  to  determine  how  mortgages 
would  perform  under  the  stress  test, 
NPR2  proposed  econometric  models  to 
simulate  conditional  rates  of  default, 
prepayment,  and  loss  severity  for  each 
month  of  the  stress  period.^'  To  reflect 
the  significant  differences  in  the  naturd 
of  single  family  loans  and  multifamily 
loans,  NPR2  proposed  somewhat 
different  models  for  single  family  and 
multifamily  loans.  Consequently,  the 
comments  and  responses  related  to 
mortgage  performance  are  discussed 
separately  for  single  family  loans  and 
multifamily  loans. 

1.  Single  Family  Mortgage  Defaults  and 
Prepayments 

To  account  for  the  interaction  of 
default  and  prepayment,»o  NPR2 
proposed  jointly  estimated  models  of 
default  and  prepajmient  for  three 
categories  of  loans.  To  reflect  differing 
behavioral  characteristics  of  these  loans, 
NPR2  proposed  three  separate  pairs  of 
default  and  prepayment  equations  for 


'*  Due  to  the  extreme  volatility  of  monthly 
changes  in  MSA  rental  indexes,  monthly  rent 
growth  was  calculated  as  the  twelfth  root  of  the  year 
over  year  change  in  the  rental  indexes  for  each 
MSA.  Due  to  different  base  years,  population- 
weighted  averages  of  the  resulting  MSA  rent  growth 
rates  were  taken  to  compute  benchmark  loss 
experience  rent  growth. 


'*The  term  "default  rate"  is  used  hereafter  in  this 
document  to  refer  to  "conditional  default  rate," 
unless  otherwise  specified.  The  term  "conditional 
debult  rale"  refers  to  the  percentage  of  loan 
principal  outstanding  at  the  start  of  a  period  that 
will  default  during  that  period. 

"°  Default  and  prepayment  represent  options  that 
borrowers  choose  between  when  they  stop  making 
regular  monthly  payments  on  a  mortgage.  The 
likelihood  of  one  option  being  chosen  affects  the 
likelihood  of  the  other  being  chosen. 
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30-year  fixed  rate  mortgages  (30FRMs), 
adjustable  rate  mortgages  (ARMs),  and 
all  other  types  of  single  family  products 
(Other  SF  Products).  All  three  models 
treat  the  default  and  prepayment 
decisions  as  options,  and  they  were 
jointly  estimated  using  the 
multinominal  logit  statistical  estimation 
method.  The  explanatory  variables  used 
in  the  proposed  default  equations  for  all 
three  models  were  age.  age  squared, 
LTV  at  origination,  probability  of 
negative  equity,  occupancy  status,  and 
burnout.*'  Product  type  was  also  used 
as  a  variable  in  the  Other  SF  Products 
Model  to  account  for  the  different 
default  behavior  of  the  different  types  of 
products.  The  explanatory  variables 
used  in  the  proposed  prepayment 
equations  were  age,  age  squared,  LTV  at 
origination,  probability  of  negative 
equity,  occupancy  status,  burnout, 
relative  spread,  the  slope  of  the  yield 
curve,  season  of  the  year  (average 
effect),  and  relative  loan  size.  For  the 
Other  SF  Products  Model,  an  additional 
variable,  product  type,  was  used  to  take 
into  account  the  differences  in 
prepayment  behavior  of  the  various 
types  of  products. 

In  order  to  reasonably  relate  default 
rates  to  the  benchmark  loss  experience. 
OFHEO  proposed  to  use  a  single 
calibration  constant  to  calibrate  the 
default  function  to  the  benchmark  loss 
experience,  so  that  under  interest  rates 
associated  with  the  benchmark  loss 
experience,  the  stress  test  would  project 
ten-year  ciunulative  default  rates  for  a 
pool  of  loans  with  the  characteristics  of 
the  benchmark  sample  that  are 
comparable  to  the  ten-year  ciunulative 
default  rates  of  the  benchmark  loss 
experience.  A  similar  calibration  was 
made  for  loss  severity  rates. 

Comments  on  these  models  are 
discussed  below  by  topic. 

a.  Modeling  Approach 

The  Enterprises  found  the  joint 
modeling  approach  to  be  appropriate 
and  "essentially  sound.""^  Although  the 
Enterprises  had  specific  concerns  about 
the  models,  they  suggested  that,  rather 
than  revising  their  specification  or 
reestimating  them,  OFHEO  coidd 
address  their  concerns  by  other  model 
adjustments,  discussed  below  in  this 
section  by  topic.  A  number  of  other 
commenters  questioned  the  joint 
modeling  approach,  primarily  because  it 


"■  Season  of  the  year  and  relative  loans  size  were 
used  in  the  estimation  of  the  debult  equations,  but 
omitted  in  the  simulation  to  achieve  average 
seasonal  effect  and  average  loan  size. 

"  According  to  Fannie  Mae.  "the  level  of  detailed 
econometric  modeling  of  loan  performance  is 
unmatched  among  risk-based  capital  regulations 
applicable  to  financial  institutions." 


expliciUy  reflects  the  potentially 
offsetting  effects  of  interest  rate  and 
credit  stresses.  Some  of  these 
commenters  suggested  that  a  better 
approach  would  be  to  evaluate  the 
capital  impacts  of  credit  and  interest 
rate  risk  separately.  GE  Capital  and 
MICA  expressed  concern  that  OFHEO's 
model  understates  losses  relative  to  the 
benchmark,  produces  inconsistent  loss 
rates  in  the  up-  and  down-rate 
scenarios,  and  permits  the  Enterprises  to 
overcompensate  in  hedging  one  type  of 
risk  to  offset  another  type  of  risk. 

GE  Capital  and  MICA  proposed  two 
alternative  approaches  to  address  their 
concerns,  both  of  which  involved 
elimination  of  the  proposed  default  and 
loss  severity  calibration  constants, 
adding  new  LTV-based  calibration 
constants,  and  substituting  Moody's 
triple-A  regional  home  price  decline  for 
the  West  South  Central  HPI  during  Uie 
stress  period.  The  first  approach  would 
calibrate  the  model  to  the  benchmark 
using  interest  rates  associated  with  the 
down-rate  scenario.  The  other  would 
calibrate  the  model  using  the  interest 
rate  path  associated  with  the  benchmark 
loss  experience  with  a  small 
prepayment  calibration  for  high  LTV 
loans. 

OFHEO  continues  to  believe  that  a 
joint  approach  to  single  family  mortgage 
performance  is  both  consistent  with 
statutory  direction  and  appropriate  for 
regulatory  purposes.  The  1992  Act 
contemplates  the  calculation  of  a  risk- 
based  capital  requirement  based  on 
interest  rate  and  credit  stresses 
experienced  simultaneously.  The  stun  of 
the  effects  of  each  experienced 
separately  is  not  the  same  as  the  effects 
of  the  two  experienced  together.  The 
1992  Act  also  requires  that  stress  test 
losses  be  reasonably  related  to  the 
benchmark  loss  experience.  OFHEO's 
model  achieves  this  by  calibrating  stress 
test  losses  to  the  benchmark  loss 
ex]}erience  using  the  interest  rates  of  the 
benchmark  period  and  house  price 
growth  rates  of  the  benchmark  period  in 
the  West  South  Central  Census  Division, 
which  includes  most  of  the  states  of  the 
ALMO  region.  Substituting  the  Moody's 
house  price  path  for  the  house  price 
path  of  the  benchmark  period  and 
calibrating  the  mortgage  periormance 
models  using  an  interest  rate  path  other 
than  that  of  the  benchmark  period 
would  sever  the  "reasonable 
relationship"  of  stress  test  losses  to 
benchmark  loss  experience.  The  final 
rule  does,  however,  eliminate  the  single 
calibration  constants  and  apply  LTV- 
specific  calibration.constants.  These 
issues  are  further  addressed  by  the 
discussions  that  follow. 


b.  Data  Issues 

The  models  proposed  in  NPR2  were 
estimated  using  all  or  a  random  sample 
of  all  historical  data  the  Enterprises  had 
available  for  loans  they  purchased  and 
retained  or  securitized  in  the  years 
1979-1995.  with  origination  years  from 
1979-1993.«3  This  dataset  had  certain 
limitations.  It  did  not,  for  example, 
include  the  last  paid  installment  date 
for  Freddie  Mac  defaulted  loans,*^  or 
any  data  for  loans  securitized  under 
Fannie  Mae's  swap  program.  In 
addition,  it  did  not  reflect  loan 
performance  for  most  of  the  1990's.  In 
spite  of  these  data  issues  and  their 
relationship  to  some  of  the  concerns 
expressed  about  the  default  and 
prepayment  models,  commenters 
generally  agreed  that  OFHEO  need  not 
reestimate  the  models  proposed  in 
NPR2  using  a  more  up-to-date  and  more 
complete  historical  data  set  and  should 
not  further  delay  the  final  rule  to  do  so. 

Since  the  comment  period  closed,  the 
Enterprises  have  provided  updated  and 
improved  data  to  OFHEO.  Working  with 
this  new  data.  OFHEO  determined  that 
certain  model  shortcomings,  some 
identified  by  commenters  and  some  by 
OFHEO,  were  best  addressed  using  this 
more  recent  dataset.  Consequently. 
OFHEO  reestimated  the  single  family 
models  using  ten  percent  random 
samples  from  a  dataset  comprised  of 
loans  that  were  originated  in  the  years 
1979-1997  and  acquired  by  the 
Enterprises  in  the  years  1979-1999.  In 
addition  to  significantly  increasing  the 
niunber  of  loan  observations,  the  new 
dataset  remedies  several  data 
deficiencies  noted  in  NPR2.  The  dataset 
includes  the  last  paid  installment  date 
for  both  Enterprises  and  Fannie  Mae 
seciuitized  loan  data  from  1991- 
forward.  OFHEO's  testing  of  various 
model  specifications  using  this  updated 
dataset  revealed  that  several  variables 
that  previously  demonstrated 
explanator\'  significance  were  no  longer 
statistically  significant  predictors  of 
default,  and  these  variables  were 
dropped  from  the  estimation  of  the 
model.  In  addition,  other  specifications 
of  the  models  were  changed  slightly  to 
address  commenters"  concerns.  These 
changes  are  discussed  below  by  topic. 


■3 The  ARM  equation  used  all  available  data:  ihr 
fixed-rate  30-year  and  other  single  family  products 
models  used  ten  percent  random  samples. 

o*  In  NPR2.  OFHEO  noted  that  information  was 
not  available  from  Freddie  Mac  on  the  last-paid 
installment  date  for  defaulted  loans  in  the  historic:ai 
data  used  to  estimate  the  model  and  that  the  dale 
of  disposition  of  a  foreclosed  propertv  had  heen 
used  for  Freddie  Macs  loans.  The  last-paid 
installment  dale  was  used  for  Fannie  Mae.  64  KK 
18174.  April  13.  1999. 
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See  also  m.I.l.q.  Summary  of  Changes 
in  this  section. 

c.  Mortgage  Age  I 

The  single  family  default  and 
prepayment  equations  proposed  in 
NPR2  specified  the  age  variable  as  a 
quadratic  function — that  is.  each 
equation  contained  two  continuous  age- 
related  variables,  age  and  age-squared. 
MICA  and  GE  Capital  suggested  that  the 
proposed  treatment  of  loan  age  results 
in  the  understatement  of  default  rates  on 
"seasoned  loans"  (loans  outstanding  for 
a  year  or  more)."^  Using  MICA  data  and 
extrapolating  what  they  characterized  as 
"benchmark  loss  experience  default 
rates  for  seasoned  loans"  from 
information  about  the  benchmark  loss 
experience  published  in  NPRl.  these 
commenters  inferred  that  the  stress  test 
default  rates  were  understated  relative 
to  the  benchmark  loss  experience, 
especially  for  high  LTV  loans,  both 
"seasoned"  and  newly  originated.  They 
also  pointed  out  that  industry  data 
shows  conditional  default  rates 
remaining  constant  or  even  continuing 
to  rise  after  a  loan  reaches  4.5  years  of 
age.  rather  than  conforming  to  the  shape 
of  a  quadratic  filnction.  Two  other 
commenters  suggested  that  OFHEO  use 
standard  aging  curves  for  mortgage 
defoult  and  prepayment  in  its  stress  test 
instead  of  speciiying  age  as  a  quadratic 
function.^^  In  contrast,  Fannie  Mae 
stated  its  belief  that  OFHEO's  'model 
should  captiu«  the  relative  performance 
of  both  (seasoned  and  unseasoned) 
loans." 

After  considering  the  issue  raised  by 
the  comments,  OFHEO  concluded  that  a 
categorical  mortgage  age  variable  would 
account  for  age-specific  differences  in 
conditional  rates  of  defaults  and 
prepayments  in  Enterprise  data  better 
than  the  continuous  variables,  age  and 
age  squared.  Consequently,  the  final 
rule  treats  age  as  a  categorical  variable 
with  nine  age  categories-six  that 
correspond  to  each  of  the  first  six  years 
of  a  loan's  life  (when  defaults  and 
prepayments  tend  to  change  rapidly) 
and  three  additional  categories 
representing  loans  aged  seven  to  nine 
years,  ten  to  twelve  years,  and  older 
than  twelve  years. 

d.  Relative  Spread  (Mortgage  Premium 
Value) 

In  NPR2.  OFHEO  proposed  to  use 
relative  spread — the  difference  between 
the  coupon  rate  on  a  loan  and  the 


ciurent  market  rate,  divided  by  the 
coupon  rate — as  an  explanatory  variable 
in  the  prepayment  equations.  Relative 
spread  is  a  proxy  for  "mortgage 
premium  value,"  the  value  to  a 
borrower  of  the  option  to  prepay  and 
refinance.  Mortgage  premium  value  is 
an  important  factor  in  determining 
prepayment  rates.  When  the  borrower's 
rate  is  higher  than  the  market  rates, 
there  is  an  incentive  to  prepay.  OFHEO 
recognized  in  NPR2  that  there  is  a 
theoretical  basis  for  also  using  mortgage 
premium  value  as  a  variable  in  default 
equations.  However,  OFHEO  did  not 
include  relative  spread  as  a  variable  in 
default  equations,  but  relied  instead 
upon  the  burnout  variable,  which 
reflects  whether  a  borrower  has  passed 
up  an  earlier  opportunity  to  refinance  at 
favorable  interest  rates,  to  measure  the 
influence  of  interest  rates  on  default.^^ 

(i)  Comments 

Both  Enterprises  asserted  that  the 
proposed  default  equations  do  not 
adequately  capture  the  influence  of 
interest  rates  on  the  default  rate,  leading 
to  an  overstatement  of  losses  in  the  up- 
rate  scenario.  According  to  the 
Enterprises,  the  proposed  stress  test 
does  not  captiu^  the  historically  inverse 
relationship  between  interest  rates  and 
conditional  default  rates.  That  is, 
conditional  default  rates  tend  to  decline 
in  rising  interest  rate  environments  and 
rise  in  decUning  interest  rate 
environments.'*  Neither  Enterprise 
recommended  the  use  of  a  mortgage 
premium  value  in  the  default  equations, 
but  both  Enterprises  asserted  that  failure 
to  take  the  "mortgage  value  effect"  into 
account  resulted  in  an  overstatement  of 
credit  losses  in  the  up-rate  scenario. 
Although  they  recognized  that  the 
burnout  variable  can  partially  explain 
why  borrowers  with  loan  rates  higher 
than  current  market  rates  might  be  more 
likely  to  default  than  borrowers  with 
loan  rates  lower  than  market,  the 
Enterprises  believe  that  the  burnout 
variable  does  not  adequately  capture  the 
relationship  between  defaults  and 
changes  in  interest  rates.  As  an 


"The  commenters  use  the  term  "seasoned"  as  it 
is  commonly  used  in  the  trade  to  mean  loans  that 
■re  not  newiy  originated,  rather  than  in  the 
statutor>-  sense  of  changes  in  LTV  ratios  over  time. 

""The  commenters  did  not  define  "standard  aging 
curves." 


'"See64FR  18132.  April  13,  1999. 

*"  Freddie  Mac  attributes  this  phenomenon  to  two 
factors:  burnout  and  mortgage  value.  However,  as 
Freddie  Mac  also  points  out,  their  separate  effects 
are  difficult  to  disentangle.  Burnout  refers  to  the 
adverse  selection  that  occurs  in  a  declining  interest 
rate  environment  as  many  borrowers  who  can 
qualif>'  for  refinancing  do  so,  leaving  the  remaining 
borrowers,  many  of  whom  carmot  quality  for 
refinancing  because  of  poor  credit  or  poor  financial 
condition,  with  a  higher  conditional  probability  of 
defeult.  In  a  declining  interest  rate  environment  the 
mortgage  will  have  a  premium  value  (relative 
spread  will  be  positive).  Borrowers  who  are  able  to 
prepay  benefit  from  doing  so,  and  those  who  are 
unable  to  prepay  will  have  a  higher  conditional 
probability  of  default. 


alternative  to  using  mortgage  premium 
value  as  a  variable  in  the  default 
equations,  Fannie  Mae  suggested  that 
OFHEO  specify  an  earlier  and  larger 
inflation  offset  or  adjust  up-rate  default 
rates  by  a  constant  multiplicative  factor 
of  0.7.  Freddie  Mac  noted  that  precise 
measurement  of  mortgage  value  effect  is 
very  difficult  in  the  extreme  up-rate 
scenario  of  the  stress  test,  but  agreed 
that  ignoring  mortgage  value  effect 
resulted  in  very  conservative  default 
rates  in  the  up-rate  scenario. 

(ii)  OFHEO's  Response 

The  inclusion  of  a  mortgage  premium 
value  (relative  spread)  variable  in 
default/prepayment  models  is 
consistent  with  a  pure  option  theory  of 
borrower  behavior.  In  any  month, 
borrowers  can  be  thought  of  as  having 
an  option  to  default  and  an  option  to 
prepay.  The  decision  to  exercise  or  not 
exercise  either  of  those  options  would 
depend  partly  on  the  mortgage  premium 
value.  The  relevance  of  the  mortgage 
premium  value  is  based  on  an  implicit 
assumption  that  a  borrower  would  be 
able  to  replace  the  existing  mortgage 
with  a  new  one  at  current  market  rates. 
That  assumption  is  generally  justified  in 
the  case  of  prepayments,  but  not  in  the 
case  of  defaults.  Accordingly,  OFHEO 
decided  not  to  include  a  mortgage 
premium  variable  in  the  default 
equation. 

OFHEO  disagrees  with  the 
Enterprises'  view  that  the  relationship 
between  default  rates  in  the  two 
different  interest  rate  scenarios  is 
inappropriate.  Those  differences  reflect 
the  combined  effects  of  very  different 
prepayment  rates  and  of  different 
conditional  default  rates,  which  are 
affected  by  the  burnout  variable  and  the 
inflation  adjustment  to  house  price 
growth  in  the  up-rate  scenario.  Each  of 
these  effects  is  properly  measured, 
consistent  with  statutory  reqvurements. 
The  Enterprises'  assertion  that  there  are 
other  ways  that  interest  rates  should 
affect  default  rates  is  not  adequately 
supported.  Any  relationships  between 
interest  rates  and  default  rates  not 
accounted  for  by  the  factors  that  are 
incorporated  in  the  stress  test  may 
reflect  past  correlations  between  interest 
rates  and  such  fectors  as  unemployment 
rates  or  underwriting  practices  (which 
OFHEO  has  determined  should  not  be 
incorporated  in  the  stress  test)  or 
correlations  between  interest  rates  and 
inflation  rates  in  a  way  that  is 
inconsistent  with  the  specific  provision 
of  the  1992  Act  describing  how  the 
relationship  between  interest  rates  and 
default  rates  should  be  accounted  for. 


e.  Burnout 

The  "burnout"  variable  reflects 
whether  a  borrower  has  passed  up  an 
earlier  opportimity  to  refinance  at 
favorable  interest  rates.  It  captures  the 
tendency  of  the  most  responsive  and 
creditworthy  borrowers  to  prepay  first, 
leaving  a  remaining  sample  of  borrowers 
with  a  lower  prepayment  probability 
and  higher  defaiilt  probability.  The 
burnout  function  specified  by  OFHEO 
in  NPR2  was  a  simple  binary  function; 
the  borrower  either  missed  prepayment 
opportimities  over  the  prior  eight 
quarters  or  did  not. 

(i)  Comments 

Commenters  criticized  the  biunout 
specification  as  inadequate  to  capture 
the  complex  relationships  between  the 
current  LTV,  the  economic 
enviroiunent,  and  the  burnout 
phenomenon.  In  addition,  commenters 
asserted  that  a  binary  function  can  cause 
large  and  sudden  increases  in 
conditional  default  rates  on  new  loans 
in  the  quarter  in  which  it  is  introduced, 
resulting  in  significant  variability  in  the 
capital  requirement.  Fannie  Mae 
attributed  the  sudden  increases  in 
conditional  default  rates  to  the 
combination  of  the  binary  function  of 
the  burnout  variable  and  the  large 
coefficient  (weight)  assigned  to  it.  To 
remedy  this,  Fannie  Mae  suggested  that 
the  impact  of  burnout  on  defaults 
should  be  delayed  until  two  years  into 
the  stress  period  and  "smoothed  out"  by 
phasing  in  its  effect  over  eight  quarters. 
Still  others  recommended  that  OFHEO 
respecify  the  variable  to  phase  in  the 
burnout  effects  over  a  range  of  interest 
rates  and  over  a  longer  period, 
eliminating  the  abrupt  transition  to 
biunout  status  that  creates  potential 
variability  of  the  capital  requirement. 

(ii)  OFHEO's  Response 

The  final  rule  does  not  respecify  the 
burnout  variable  over  a  range  of  interest 
rates  or  a  longer  period,  or  delay 
consideration  of  burnout  until  two  years 
into  the  stress  period,  as  siiggested  by 
commenters.  llie  final  rule  does,  for 
newly  originated  loans,  phase  in  the 
effect  of  burnout  once  it  is  detected. 
Burnout  is  detected  if  the  market  rate  is 
200  basis  points  below  the  coupon  rate 
in  any  two  quarters  out  of  the  first  eight 
quarters  of  loan  life.  Once  burnout  is 
detected,  its  effect  is  phased  in  over  the 
first  eight  quarters  alter  origination  by 
multiplying  the  default  and  prepayment 
weights  associated  with  burnout  by  an 
adjustment  factor  less  than  one.  The 
adjustment  factor  is  zero  in  the  first  two 
quarters  of  the  loan's  life,  25  percent  in 
the  third  and  fourth  quarters,  50  percent 


in  quarters  five  and  six,  75  percent  in 
quarters  seven  and  eight,  and  100 
percent  thereafter.  For  example,  if  rates 
drop  by  200  basis  points  for  the  two 
quarters  immediately  after  a  loan  is 
originated,  that  loan,  if  not  prepaid, 
would  be  considered  burned  out  in  the 
third  quarter  of  its  life.  Rather  than 
applying  the  full  effects  of  burnout 
suddenly,  25  percent  of  the  default  and 
prepayment  weights  associated  with 
burnout  would  be  applied  in  the  stress 
test  for  those  quarters  corresponding  to 
the  third  and  fourth  quarters  of  the 
loan's  life,  50  percent  in  the  fifth  and  six 
quarters  of  the  loan's  life,  and  so  forth. 
This  change  will  make  the  transition  to 
bumed-out  statvis  less  abrupt  for  newly 
originated  loans. 

f.  Occupancy  Status 

Occupancy  status  is  used  as  an 
explanatory  variable  in  the  single  family 
default  and  prepayment  equations 
proposed  by  NPR2.  However,  the 
proposed  stress  test  uses  a  single 
coefficient  that  reflects  the  average 
occupancy  status  across  all  loans, 
resulting  in  a  specification  that  investor 
properties  compose  the  identical 
fraction  of  all  types  of  Enterprise 
mortgages,  regardless  of  their 
characteristics. 

This  simplification  was  criticized  by 
both  Enterprises  as  not  reflective  of 
reality.  They  noted  that  investor  loans 
have  substantially  lower  LTV 
distributions  than  owner-occupied 
properties,  and  that  2-4  unit  properties, 
which  were  assigned  to  the  owner- 
occupied  loan  groups  in  the  proposed 
regulation,  exhibit  characteristics  more 
similar  to  investor  properties.  They 
suggested  that  OFHEO  use  occupancy 
status  as  a  classification  variable  in 
forming  stress  test  loan  groups,  use  the 
coefficients  estimated  from  the  models 
or  assign  investor-owned  properties  a 
more  appropriate  multiplier,  and 
allocate  investor  properties  to  their 
proper  LTV  categories.  They  also 
suggested  that  two-four  unit  properties 
and  second  homes  be  assigned  to  the 
investor-owned  loan  groups. 

OFHEO  did  not  adopt  the  commenters 
suggestion  to  use  occupancy  status  as  a 
classification  variable  because  it  would 
have  doubled  the  number  of  loan  groups 
and  increased  the  time  required  to 
calculate  the  risk-based  capital 
requirement  significantly.  However,  the 
final  rule  responds  to  commenters' 
concerns  by  adjusting  the  model 
coefficient  for  each  loan  group  by  a 
fraction  reflecting  the  actual  percentage 
of  investor-owned  loans  in  that  loan 
group,  rather  than  using  a  single  fraction 
reflecting  the  average  occupancy  status 
across  all  loans  in  the  Enterprise 


portfolio.  The  final  rule  adopts  the 
suggestion  to  assign  2-4  unit  properties 
and  second  homes  to  the  investor- 
owned  percentage. 

g.  Season  of  the  Year  and  Loan  Size 

Onexommenter  noted  that  season  of 
the  year  and  loan  size"^  were  used  as 
explanatory  variables  in  the  estimation 
of  the  model,  but  not  in  the  stress  test 
simulation,  and  that  unemployment  was 
not  used  as  a  variable  in  either.  The 
commenter  urged  OFHEO  to  re-estimate 
the  model  without  the  season  variable, 
include  employment  as  a  variable,  and 
conduct  further  research  on  the 
relationship  between  loan  size  and 
probability  of  prepayment  and  default, 
stating  that  the  size  of  the  UPB  has 
proved  an  important  factor  influencing 
the  likelihood  of  prepayment. 

As  explained  in  NPR2.*'  season  of  the 
year  and  relative  loan  size  were  used  in 
estimating  the  model  but  excluded  in 
the  simulations  to  achieve  an  average 
size  and  average  seasonal  effect.  Using 
a  specification  for  seasonality  other  than 
an  average  seasonal  effect  in  the  default 
simulation  would  have  created  quarterly 
volatility  in  default  rates  with  no 
particular  safety  and  soundness 
benefits.  With  respect  to  relative  loan 
size,  the  models  OFHEO  estimated  for 
NPR2  demonstrated  that  larger  loans 
tended  to  have  faster  prepayment 
speeds,  but  the  effect  on  default  was 
small  and  inconsistent.  Furthermore, 
loan  size  is  not  needed  to  make  the 
distinctions  required  by  statute. 
Weighing  these  factors,  OFHEO 
concluded  that  using  a  specification 
other  than  average  loan  size  in  default 
simulations  would  have  resulted  in 
complexity  not  warranted  by  the 
additional  benefit  that  would  be 
derived.s>  Finally.  OFHEO  did  not 
include  the  employment  rate  as  an 
explanatory  variable  because  the  stress 
test  includes  only  macroeconomic 
variables  that  are  specified  by  the  1992 
Act  and  employment  rate  is  not  among 
them.  Furthermore,  as  noted  in  NPR2, 
the  effect  of  macroeconomic  variables 
such  as  unemployment  are  captured 
through  the  process  of  relating  the  stress 
test  to  the  benchmark  loss  experience.^^ 

In  the  course  of  testing  different 
specifications  of  the  re-estimated  model, 
OFHEO  found  that  these  variables  were 


<*« OFHEO  used  relative  loan  size  in  estimating 
the  model.  Relative  loan  size  is  the  ratio  of  the 
original  loan  amount  to  the  avemge-sized  loan 
purchased  bv  the  Enterprises  in  the  same  state  and 
in  the  same  origination  year. 

'»64  FR  18134-35,  April  13.  1999. 

<"  Including  relative  loan  size  as  a  classification 
variable  would  have  resulted  in  a  sevenfold 
increase  in  the  number  of  loan  groups. 

«64  FR  18135,  April  13,  1999. 


Federal  Register /Vol.  66,  No.  178 /Thursday,  September  13,  2001 /Rules  and  Regulations       47763 


L  3,    . 


47762       Federal  Register /Vol.  66,  No.  1 78  /  Thursday,  September  13,  2001 /Rules  and  Regulations 


not  statistically  significant  as  predictors 
of  default.  Consequently,  in  the  final 
rule,  seasonality  and  loan  size  are  not 
used  in  the  estimation  of  the  default 
equations.  However,  they  remain 
significant  predictors  of  prepayment 
and  continue  to  be  used  in  estimating 
prepayment  equations.  In  the 
prepayment  simulation,  season  of  the 
year  continues  to  be  omitted  to  achieve 
average  seasonal  effect,  but  relative  loan 
size  is  used  as  an  explanatory  variable 
to  predict  prepayment. 

h.  Relating  Stress  Test  Default  Rates  to 
the  Benchmark  Loss  Experience 

Many  commenters,  including  the 
Enterprises,  asserted  that  the  stress  test 
overstates  default  rates  on  high-LTV 
loans:  some  commenters  asserted  that  it 
also  understates  default  rates  on  low- 
LTV  loans.  This  effect  was  attributed  to 
using  a  single  calibration  constant  for  all 
single  family  loans  rather  than 
calibrating  each  LTV  category  to  the 
benchmark  loss  experience.  One 
commenter  suggested  that  a  single 
calibration  constant  will  result  in  an 
incorrect  forecast  of  credit  losses  for  any 
mix  of  business  that  differs  from  the  mix 
in  the  benchmark  loss  experience  cohort 
of  loans.  The  commenters  recommended 
calibrating  to  the  benchmark  loss 
experience  by  LTV  category.  In 
addition.  Fannie  Mae  suggested  that 
OFHEO  adjust  default  rates  on  higher 
LTV  loans  to  below  those  of  the 
benchmark  loss  experience  to  reflect 
improved  underwriting. 

The  final  rule  addresses  the 
commenters"  concerns  by  caUbrating 
defaults  to  the  benchmark  loss 
experience  by  LTV  category  rather  than 
using  a  single  calibration  constant.  The 
benchmark  default  rates  by  LTV 
category  to  which  stress  test  defaults  are 
calibrated  are  set  forth  in  Table  4. 

Table  4.— ALMO  Benchmark  De- 
fault Rates  by  LTV  at  Origina- 
tion 


LTV  Category 

Default  Rate 

0  <  LTV  <=  60 

2.2% 

60  <  LTV  <=  70 

3.5% 

70  <  LTV  <=  75 

79% 

75  <  LTV  <=  80 

9.4% 

80  <  LTV  <=  90 

16  4% 

90  <  LTV 

26.4% 

OFHEO  did  not  adopt  Fannie  Mae's 
suggestion  to  adjust  default  rates  on 
higher  LTV  loans  to  below  the 
benchmark  loss  experience  in  order  to 


reflect  improved  underwriting  because, 
as  explained  in  NPR2,^^  to  do  so  would 
be  inconsistent  with  the  statutory 
direction  to  subject  current  books  of 
business  to  the  credit  stress  of  the 
benchmark  loss  experience. 

i.  Adjustable  Rate  Mortgages  (ARMs) 

(i)  Comments 

Some  commenters  asserted  that  the 
proposed  ARM  default  model  is 
insensitive  to  payment  shock  and 
consequently  understates  defaults. 
"Payment  shock"  refers  to  the  increased 
likelihood  of  default  or  prepayment 
when  the  interest  rate  on  an  ARM  loan 
increases  and  the  decreased  likelihood 
of  default  or  prepayment  (sometimes 
called  "payment  benefit")  when  the 
interest  rate  decreases. 

(ii)  OFHEO's  Response 

OFHEO  agreed  with  the  conunenters 
that  adding  a  payment  shock  variable 
would  enhance  the  ARM  model.  In  the 
course  of  making  this  change,  OFHEO 
discovered  that  a  data  issue  needed  to 
be  addressed  to  remove  a  potential  bias 
in  the  re-specified  ARM  model. 
Specifically.  Freddie  Mac  has  not  been 
able  to  provide  historical  data  with 
sufficient  computational  details  (such  as 
identification  of  the  ARM  index  and  rate 
or  payment  caps)  for  ARMs  that 
defaulted  or  prepaid  before  1995,  and 
Fannie  Mae  has  captured  its  historical 
data  in  such  a  way  as  to  make  the 
computational  details  for  many  of  that 
Enterprise's  ARM  products  difficult  to 
model  and  in  some  cases  ambiguous. 
The  lack  of  computational  detail  in  the 
available  data  results  in  an 
underrepresentation  of  ARM  defaults 
and  prepayments  among  records  with 
these  details.  To  address  this  issue, 
OFHEO  has  modified  the  treatment  of 
ARM  loans  in  the  final  regulation  as 
described  below. 

The  final  rule  respecifies  the  ARM 
model  for  default  and  prepayment  rates 
as  a  multinomial  logit  model  using  an 
estimation  dataset  that  pools  10  percent 
random  samples  of  long-term  ARM 
(original  terms  of  more  than  20  years) 
and  30FRM  loans  that  were  originated 
in  the  years  1979  through  1997  and 
acquired  in  the  years  1979  through 
1999.  This  methodology  is  similar  to  the 
methodology  used  to  model  15FRM 
loans,  balloon  loans,  and  other  single 
family  mortgage  products.  This 
approach  allows  the  sample  to  be  drawn 
from  all  available  data  with  no 
underrepresentation  of  defaulted  and 
prepaid  ARM  loans. 

Tne  revised  ARM  model  captures 
average  differences  in  default  and 


prepayment  performance  for  ARM 
products  relative  to  30FRM  loans  while 
controlling  for  risk  factors  common  to 
both  types  of  loans.  The  respecified 
ARM  model  includes  the  same  set  of 
explanatory  variables  as  the  respecified 
30FRM  default  and  prepayment  models, 
along  with  three  additional  variables 
(described  below)  unique  to  ARMs. 
Some  of  the  explanatory  variables 
common  to  both  models,  such  as 
probability  of  negative  equity,  burnout, 
and  relative  spread,  were  approximated 
for  ARM  products  because  the 
information  needed  to  replicate 
historical  ARM  coupon  rate  adjustments 
and  mortgage  payment  adjustments  was 
not  available  in  the  historical  dataset. 
For  example,  the  probability  of  negative 
equity  was  based  on  the  UPB  amortized 
as  if  the  loan  rate  were  fixed  at  the 
original  rate,  and  relative  spread  and 
burnout  were  based  on  the  differences 
between  the  original  loan  rate  and  the 
current  market  rate  for  30FRM. 

For  these  reasons,  the  effect  on  loan 
performance  of  subsequent  ARM  rate 
and  payment  adjustments  is  reflected  in 
the  respecified  ARM  model  through  the 
use  of  three  additional  explanatory 
variables  unique  to  ARM  products — a 
binary  ARM  product  variable  (which 
simply  indicates  whether  the  loan  is  an 
ARM  product  or  not),  a  payment  shock 
variable,  and  an  initial  rate  effect 
variable  (which  captures  the  loan 
performance  effects  of  ARM  teaser  rates 
in  the  first  three  years  of  a  loan's  life).** 
Computationally,  the  payment  shock 
variable  captures  the  effects  of  the 
interaction  between  the  ARM  product 
variable  and  relative  spread.  OFHEO 
believes  that  this  serves  as  a  reasonable 
proxy  for  payment  shock.  Similarly,  the 
initial  rate  effect  variable  captures  the 
interaction  between  the  ARM  product 
variable  and  the  first  three  loan  age 
categories,  representing  loan  age  up  to  3 
years.  All  three  new  variables  are  used 
in  both  the  default  and  prepajrment 
equations  in  the  respecified  ARM 
model. 

Because  the  payment  shock  variable  is 
defined  in  terms  of  the  relative  spread 
between  the  initial  rate  and  market  rate, 
the  coefficients  (weights)  for  the 
payment  shock  variable  can  be 
interpreted  as  "ARM  adjustments"  to 
the  coefficients  for  relative  spread 
estimated  from  pooled  30FRM  and  ARM 
data.  Similarly,  the  coefficients  for  the 
initial  rate  effect  variable  can  be 
interpreted  as  ARM  adjustments  to  the 
first  three  age  coefficients,  which  are 


>64  FR  18118-18119,  April  13.  1999. 


**  Even  when  market  interest  rates  are  not  rising, 
leaser  rates  (below  market  initial  rates)  can  cause 
payment  shock  effects  in  ARMs  as  the  low  initial 
rate  adjusts  to  the  market  rate. 
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also  estimated  from  the  pooled  data. 
The  ARM  product  variable  coefficient 
can  be  interpreted  as  a  fixed  effect  that 
further  distinguishes  ARM  product 
performance  from  that  of  the  pooled 
loans  in  the  dataset. 

All  variables  in  the  final  ARM  model 
were  found  statistically  significant  with 
reasonable  interpretations  for  all 
variable  weights.  The  initial  rate  effect, 
which  captures  teaser  rate  effects,  shows 
an  increase  in  the  probability  of  default 
for  ARMs  during  the  first  three  years  of 
the  loan  term  relative  to  the  remainder 
of  the  loan  term.  Finally,  the  payment 
shock  variable  predicts  relatively  higher 
ARM  default  and  prepayment  rates  in 
an  up-rate  scenario  as  monthly 
payments  rise,  and  relatively  lower 
ARM  default  and  prepayment  rates  in  a 
down-rate  scenario  as  monthly 
payments  decline.^* 

j.  Credit  Scores 

Several  Wall  Street  firms  commented 
that  the  failure  of  the  default 
specification  to  take  credit  scores  into 
account  is  inconsistent  with  the  goal  of 
the  stress  test  and  suggested  that 
OFHEO  elicit  proposals  from  the 
Enterprises  to  incorporate  credit  scoring 
in  the  risk  calculation.  Other 
commenters,  including  one  of  the 
Enterprises,  supported  OFHEO's 
decision  not  to  incorporate  credit  scores 
in  its  mortgage  performance  models  at 
the  current  time,  but  suggested  that 
OFHEO  monitor  the  composition  of 
mortgage  credit  scores  to  assure  that 
OFHEO's  default  projections  continue  to 
reflect  the  credit  quality  of  Enterprise 
mortgages. 

The  final  regulation  does  not  take 
credit  scores  into  account  Although 
borrower  creditworthiness  is  not  among 
the  loan  characteristics  required  by  the 
1992  Act  to  be  considered,  as  more  data 
becomes  available  on  the  predictive 
validity  of  credit  scores,  OFHEO  will 
consider  whether  credit  scores  can  be 
taken  into  accoimt  in  a  way  that  would 
improve  the  stress  test. 

k.  Additional  Risk  Characteristics 

Some  commenters  suggested  that  the 
failure  of  the  model  to  recognize  the 
additional  risk  characteristics  of  loahs 
such  as  subprime,  "Alternative  A," 
manufactured  housing,  and  home  equity 
loans  could  result  in  inadequately 
capturing  the  risk  in  Enterprise 
portfolios  if  these  types  of  loans 
comprise  a  significant  portion  of  the 
portfolio.  One  commenter  suggested 


adding  a  siucharge  to  the  risk-based 
capital  calculation  for  second  mortgage 
lending  and  subprime  lending  because 
of  higher  levels  of  fraud  and  collateral 
valuation  issues  encountered  in  such 
lending. 

The  final  regulation  makes  no  changes 
in  the  proposed  regulation  to  explicitly 
take  into  accoimt  unique  features  of 
such  loans.  However,  when  OFHEO 
determines  that  a  loan  has  such  unusual 
features  or  risk  characteristics  that  it  is 
essentially  a  different  product  from 
similar  loans  for  which  a  treatment  is 
specified,  and  that  the  specified 
treatment  does  not  adequately  reflect 
the  risk  to  the  Enterprises,  the  Director 
has  the  discretion  to  treat  such  loans  as 
new  activities  subject  to  section  3.11, 
Treatment  of  New  Enterprise  Activities, 
of  the  Regulation  Appendix. 

1.  Aggregation  of  High  LTV  Loans 

The  proposed  stress  test  groups  all 
loans  with  LTVs  over  90  percent  into 
the  same  LTV  category.  One  commenter 
stated  that  this  aggregation  resulted  in  a 
prepayment  rate  that  is  too  high  for  the 
category  and  suggested  that  distinctions 
should  be  made  among  95  percent.  97 
percent  and  over  97  percent  LTV  loans. 
The  final  regulation  does  not  adopt  this 
suggestion  because  there  are  too  few 
observations  of  over  90  percent  LTV 
loans  in  the  historical  database  to 
construct  a  reasonable  model  for  these 
high-LTV  loans.  In  developing  the  stress 
test  OFHEO  sought  to  achieve  a  balance 
between  operational  workability  and 
precision.  Striking  such  a  balance 
necessarily  involves  some  grouping  of 
sparsely  populated  categories.  When 
more  data  biecome  available.  OFHEO 
will  consider  making  finer  distinctions. 

m.  Structured  Mortgages 

The  proposed  stress  test  does  not 
differentiate  between  a  first  mortgage 
made  coincident  with  a  second  lien 
(together,  a  structured  loan)  and  one 
without.  A  number  of  commenters 
noted  that  failure  to  distinguish  loans 
based  on  this  characteristic  understates 
the  true  credit  risk  and  thus  understates 
the  required  capital  for  structiu^d 
loans.^  Commenters  suggested  that  the 
default  frequency  for  structured 
mortgages  should  be  based  on  the 


**  These  effects  are  relative.  For  example,  the 
model  predicts  ARM  prepayments  will  rise  during 
a  down-rate  scenario,  but  not  by  as  much  as  30FRM 
prepayments  are  predicted  to  rise  in  the  same 
scenario. 


"Under  NPR2.  the  first  mortgage  of  a  structural 
loan  is  treated  as  an  80  percent  LTV  loon  without 
taking  into  account  the  second  lien  loan.  However, 
in  modeling  the  second  lien  loan,  the  stress  test 
takes  into  account  the  existence  of  the  first  lien  loan 
and  assigns  the  second  lien  loan  the  combined  LTV. 
The  commenter's  suggestion  implies  that  because 
the  first  mortgage  is  not  also  given  the  combined 
LTV.  the  capital  requirements  fur  the  structured 
loan  are  understated. 


current  LTV  of  the  combined  loans."' 
However,  Freddie  Mac  argued  fJiat, 
given  current  industry  data  practices, 
there  is  no  reliable  way  to  distinguish 
an  80-10-10  mortgage'*"  from  other  80  • 
percent  LTV  mortgages  and  that  the 
increased  credit  risk  of  80-10-10  loans 
is  offset  by  improvements  in  credit 
scores  and  other  credit  risk  factors. 

OFHEO  recognizes  that  there  may  be 
a  risk  distinction  between  a  first 
mortgage  on  a  property  that  is  also 
subject  to  a  second  lien  mortgage  and 
one  that  is  not.  However,  modifying  the 
stress  test  to  captiu«  that  additional  risk 
would  require  that  the  Enterprises  be 
able  to  identify  those  first  mortgages 
that  are  also  subject  to  a  second  lien. 
Currently,  the  Enterprises  are  unable  to 
do  that  in  all  cases.  Although  no  change 
has  been  made  in  the  final  regulation  to 
respond  to  the  concern,  OFHEO  will 
require  the  Enterprises  to  collect 
combined  current  LTV  information  for 
structured  mortgages  to  analyze  for 
possible  use  in  future  modeling. 

n.  Product  Categories 

The  Other  Fixed-Rate  Products  Model 
proposed  in  NPR2  included  five 
categories  of  mortgage  products  to 
distinguish  their  different  risk 
characteristics — 20-year  fixed-rate 
mortgages,  15-year  fixed-rate  mortgages, 
balloon  loans.  Government  loans,  and 
second  lien  loans.  However,  in  the  re- 
estimation  of  the  Model,  OFHEO  foimd 
that  the  inclusion  of  the  second  lien 
loans  as  a  separate  product  category 
caused  the  coefficients  associated  with 
the  20-year  fixed-rate  mortgages  and  the 
15-year  fixed  rate  mortgages  to  be 
statistically  insignificant.  As  a  result. 
OFHEO  ehminated  the  second  lien  data 
from  the  re-estimation.  In  the  stress  test, 
loans  with  the  second  lien  product  code 
will  be  assigned  the  coefficient  weights 
frtim  the  Other  Fixed-Rate  Products 
Model,  using  the  government  loan 
coefficient  weight  for  government  loans 
and  the  balloon  loan  coefficient  for  non- 
.  government  loans.  In  addition,  certain 
fixed-rate  mortgage  products  with 
variable  payments  over  time  (such  as 
graduated  payment  mortgages  and 
growing  equity  mortgages)  are  no  longer 
treated  as  ARMs  as  they  were  in  NPR2 . 
because  they  are  not  affected  by  changes 
in  market  interest  rates.  Like  other  non- 
standard fixed  rate  products,  these 
loans,  many  of  which  are  past  their 
scheduled  payment  adjustment  periods. 


'"The  comment  implies  that  the  first  lien 
mortgage  should  also  be  assigned  the  combined 
LTV. 

'"  An  QO-10-10  loan  is  a  loan  with  an  HO  percent 
LTV  first  mortgage,  a  10  pen.enl  LT\'  sei.ond  lifn. 
and  a  10  percent  down  payment 
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are  assigned  the  balloon  loan  coefficient 
weight. ' 

o.  Prepayment  Rate  Levels 

H)  Comments 

A  number  of  commenters,  including 
the  Enterprises,  stated  that  the  stress  test 
produces  unreasonably  low  prepayment 
rates  in  the  up-rate  scenario.  One 
commenter  suggested  that,  based  on  the 
commenter's  analysis  of  historical  data, 
prepayment  speeds  in  the  up-rate 
scenario  should  be  roughly  double  those 
proposed  by  OFHEO.  The  commenter 
attributed  the  difference  to  factors  that 
OFHEO  may  not  have  taken  into 
account,  such  as  the  nonassumability  of 
conventional  mortgage  loans  since  1985 
and  the  long-run  positive  correlation  of 
home  price  inflation  with  rising  interest 
rates.  As  a  result,  the  commenter 
supported  a  conservative  prepayment 
speed  assumption  of  100-120  PSA^"  or 
6-7  CPR  '•»  in  the  up-rate  scenario  or. 
alternatively,  the  adoption  of  a  specific 
prepayment  rate  for  the  up-rate 
scenario.  Other  commenters  argued  that 
prepayment  speeds  in  the  up-rate 
scenario  were  implausible  hecause 
termination  rates  (prepayment  rates  plus 
default  rates)  would  be  below  historical 
mobility  rates. 

Some  of  the  commenters  attributed 
the  low  prepayment  rates  in  the  up-rate 
scenario  to  the  fact  that  the  data  used  to 
estimate  the  model  are  from  a  period 
when  mortgage  assumptions  were 
common  and  interest  rates  were 
generally  falling.  Hence,  the 
commenters  argued,  the  data  used  are 
not  representative  of  the  mortgages 
currently  owned  by  the  Enterprises 
(and,  therefore,  presumably  insufficient 
to  establish  prepayment  rates  for  the  up- 
rate  scenario).  These  commenters 
suggested  that  OFHEO  calibrate 
prepayments  to  the  benchmark  loss 
experience  and  adjust  the  prepayment 
rates  upward  in  the  up-rate  scenario  to 
reflect  the  introduction  of  due-on-sale 
clauses  in  Enterprise  mortgages  and  to 
be  more  consistent  with  results  from 
homeowner  mobility  studies.  One 
commenter  noted  that  historical 
parameters  will  underestimate 
prepayments  in  the  future  because 
technological  improvements  have 
reduced  the  cost  and  inconvenience  of 
reMniting  and  prepaying  loans  and 
suggested  that  OFHEO  correct  for  the 
underestimation.  Some  commenters 
thought  that  prepayment  rates  in  the 


*»Tbis  measure  of  prepayment  speed  is  derived 
from  the  prepayment  model  of  the  Pvblic  Securities 
Association.  (PSA),  which  is  an  industry  standard 
for  measuring  prepayment  speeds. 

'""CPR  refers  to  "conditional  prepayment  rate." 
a  commonly  used  method  of  expressing  prepayment 
speeds  on  an  annualized  basis. 


down-rate  scenario  were  too  high,  and 
some  thought  they  were  too  low. 
Freddie  Mac  thought  prepajrment  rates 
in  the  down-rate  scenario  were 
reasonable,  noting  that  OFHEO's 
probability  of  negative  equity  variable 
dampens  the  effect  of  large  refinancing 
incentives  by  capturing  the  effects  of  the 
falling  house  price  environment  in  the 
down-rate  scenario  and  that  prepayment 
rates  for  loans  with  high  original  LTVs 
in  falling  house  price  environments  will 
be  far  lower  than  those  of  low  LTV  loans 
in  good  house  price  environments. 

Two  commenters  noted  that  the  stress 
test  does  not  produce  prepayment  rates 
for  the  benchmark  cohort  that  match 
actual  historical  rates.  One  of  those 
observed  that  the  stress  test  produces 
prepayment  rates  that  are  significantly 
higher  than  the  mortgage  industry 
experience  for  the  benchmark  region 
and  time  period.  The  other  commenter 
noted  that  it  is  important  for 
prepayment  speeds  not  to  be  overstated 
in  the  down-rate  scenario  or  understated 
in  the  up-rate  scenario  because  the 
linluge  of  default  and  prepayment 
characteristics  associated  with  the  joint 
modeling  approach  may  "inadvertently 
magnify  the  dollars  at  risk."  The 
commenter  suggested  further  study  of 
this  issue.  Another  commenter 
suggested  that  prepayments  in  the  stress 
test  should  be  calculated  based  upon 
house  prices  growing  at  normal 
historical  levels,  rather  than  using  the 
house  price  path  of  the  benchmark  loss 
experience. 

(ii)  OFHEOs  Response 

The  final  rule  does  not  adopt  the 
commenters'  recommendations  for 
modifying  the  prepayment  equations, 
hnplicit  in  a  number  of  these  comments 
is  a  belief  that  patterns  of  prepayment, 
like  patterns  of  defaults  and  losses, 
should  be  consistent  with  those  of  the 
benchmark  loss  experience.  However, 
the  1992  Act  only  requires  that  defaults  . 
and  loss  severities  be  consistent  with 
those  of  the  benchmark  loss  experience. 
Characteristics  of  the  stress  period  other 
than  those  specified  by  the  statute, 
"such  as  prepayment  experience  and 
dividend  policies"  are  to  be  determined 
by  the  Director  "on  the  basis  of  available 
information,  to  be  most  consistent  with 
the  stress  period. '"i  OFHEO's  approach, 
which  reflects  prepayment  patterns 
based  on  all  available  historical  data,  is 
appropriately  conservative.  OFHEO 
believes  that,  in  order  to  represent  the 
interest  rate  risk  of  the  Enterprises 
realistically,  the  stress  test  simulation  of 
prepajrments  should  reflect  overall 
historical  prepayment  patterns  rather 


""12U.S.C46n(b)(2), 


than  reflecting  only  borrowers' 
prepayment  behavior  associated  with 
the  benchmark  loss  experience. 
Historical  patterns  have  evolved  over 
time  and  take  into  account  more  recent 
patterns  of  prepayment,  which  are  more 
sensitive  to  interest  rate  changes  than 
the  prepayments  of  the  benchmark  loss 
experience. 

With  respect  to  concerns  about  low 
prepayment  speeds  in  the  up-rate 
scenario,  OFHEO  believes  that  scenario 
represents  an  unprecedented 
combination  of  events — a  severe 
nationwide  recession  combined  with 
high  interest  rates.  Borrowers  would 
have  no  incentive  to  prepay  unless  they 
moved,  but  mobility  rates  would  be 
imusually  low.  The  cost  of  switching  to 
a  mortgage  with  a  much  higher  interest 
rate  would  greatly  discourage  moving, 
and  limited  job  availability  would 
provide  little  incentive.  Similar 
conditions,  though  on  a  lesser  scale, 
occurred  nationwide  during  the  early 
1980s.  Turnover  rate  estimates  provided 
by  Salomon  Smith  Barney  in  its 
conunent  show  an  average  annual  rate 
of  4.3  percent  in  1981-1983.  Given  the 
more  severe  conditions  in  the  stress  test, 
the  slightly  slower  prepayment  speeds 
generated  by  the  stress  test  model  are 
quite  reasonable. 

Similarly,  the  commenter's  concern 
about  data  incorporating  assumable 
loans  is  misplaced.  The  Enterprises' 
historical  data  from  before  1986  is  a 
relatively  small  portion  of  the  overall 
dataset  because  comparatively  few  loans 
were  purchased  from  those  origination 
years,  and  the  Enterprise  data  are 
incomplete.  Furthermore,  mortgage  rates 
in  the  early  1980s  were  unusually  high, 
so  assiunability  would  not  have  had  a 
large  effect  on  prepayment.  The  dataset 
contains  few  loans  originated  in  1979. 
Any  small  effect  on  the  results  may  be 
offset  by  the  imavailability  of  ARM  and 
balloon  loans  in  the  early  origination 
years.  Borrowers  who  expect  to  prepay 
more  often  select  these  loan  types, 
which  tends  to  lower  prepayment  rates 
on  3D-year  fixed-rate  loans,  but  that 
effect  is  absent  from  early  loan  data. 

p.  Seasoned  Loan  Piuchases 

The  stress  test  proposed  in  NPR2 
made  distinctions  among  loans  based  on 
their  age  through  the  age  variables  and 
their  changes  in  LTVs  (by  amortizing 
mortgage  balance»'and  updating 
property  values),  but  made  no 
distinction  between  loans  purchased  or 
guaranteed  by  an  Enterprise  shortly  after 
their  origination,  and  loans  purchased 
or  guaranteed  after  having  been  held  for 
a  period  of  time  by  the  originator. 

Freddie  Mac  criticized  the  lack  of 
distinction  between  loans  purchased  or 


guaranteed  just  after  origination  and 
"seasoned  purchases,"  (loans  purchased 
or  guaranteed  when  they  are  at  least  12 
months  old).  Freddie  Mac  stated  that  its 
ability  to  screen  loans  with 
"substandard  performance"  from 
seasoned  purchases  lowers  their  risk 
relative  to  loans  purchased  near  the 
time  of  origination  and  suggested  that 
OFHEO  identify  seasoned  purchases  as 
a  separate  category  and.  "based  on 
analysis,"  reduce  their  defaults  in  that 
category  by  30  percent  relative  to  loans 
having  otherwise  similar  characteristics. 

In  the  absence  of  any  empirical 
evidence  that  a  reduction  in  default 
rates  is  appropriate  for  seasoned  loan 
purchases,  and  in  view  of  the  increased 
complexity  that  would  result  from 
adding  another  data  element,  the  final 
rule  does  not  adjust  default  rates 
downward  for  seasoned  loan  purchases. 
However,  should  credible  evidence 
become  available  in  the  futiue  that 
demonstrates  that  there  is  a  significant 
difference  t)etween  the  default  rates  for 
seasoned  loan  purchases  and  the  default 
rates  for  newly  originated  loan 
purchases,  OFHEO  will  consider 
whether  the  additional  complexity  that 
would  result  is  warranted. 

q.  Summary  of  Changes 

In  the  final  rule,  the  following 
changes  are  made  to  the  proposed  single 
family  default  and  prepayment  models: 

•  "The  modeb  are  reestimated  using  a 
more  recent  and  complete  dataset. 

•  A  categorical  age  variable  replaces 
the  continuous  age  and  age  squared 
variables 

•  Investor-owned  fractions  are 
calculated  for  each  loan  group  and  used 
to  adjust  the  investor-owned  coefficient. 

•  Season  of  the  year  and  relative  loan 
size  are  dropped  as  explanatory 
variables  in  the  estimation  of  default 
equations. 

•  Default  rates  are  calibrated  to  the 
benchmark  loss  experience  by  LTV 
category. 

•  The  ARM  model,  which  has  been 
respecified  and  reestimated  on  a  data  set 
of  pooled  30FRM  and  ARM  loans, 
captures  the  average  effects  of  payment 
shock  and  other  performance  foctors 
relative  to  30  FRM  loans  while 
controlling  for  risk  factors  common  to 
both  types  of  loans. 

2.  Single  Family  Loss  Severity 

NPR2  proposed  to  calculate  loss 
severity  during  the  stress  period  as  a 
percentage  of  the  defaulting  principal 
balance  at  the  time  of  loan  default. 
Three  components  of  loss  severity  were 
considered— loss  of  loan  principal, 
transactions  costs,  and  funding  costs. 
Loss  of  loan  principal  is  the  Real  Estate 


Owned  (REO)  sale  price  less  the  loan 
balance,  based  on  normal  loan 
amortization,  at  the  time  of  default. 
Transactions  costs  comprise 
foreclosure/legal  costs,  property  holding 
and  disposition  costs,  and  for  sold 
loans,  four  months  of  interest  at  the 
security  pass-through  rate.  Funding 
costs,  the  Enterprises'  cost  of  funding  a 
loan  between  the  time  of  default  and 
sale  of  the  foreclosed  property,  were 
captured  by  discounting  all  costs  and 
revenues  based  on  time  of  receipt 
during  the  foreclosure/REO  disposition 
process. 

NPR2  proposed  an  econometric  model 
to  estimate  loss  of  loan  principal,  fixed 
parameters  for  transactions  costs  and 
time  intervals  for  determining  funding 
costs,  and  funding  rates  based  on  stress 
period  interest  rates.  The  econometric 
model,  estimated  using  all  available 
historical  data  for  loans  entering  REO 
status,  calculates  the  loss  of  loan 
principal  as  a  function  of  median  house 
price  appreciation  rates  reflected  by  the 
HPI,  and  house  price  volatility.  The 
model  includes  a  single  calibration 
constant,  to  produce  results  consistent 
with  the  ALMO  benchmark  loss 
experience. 

In  the  proposed  stress  test,  profjerty 
holding  and  disposition  costs  and 
foreclosure/legal  costs  are  based  on 
averages  from  all  available  data  on 
Enterprise  REO  properties.  The  four 
months  of  loan  interest  the  Enterprises 
must  pass  through  to  MBS  investors  for 
defaulted  loans  is  calculated  at  the  MBS 
passthrough  rate.  Fuinding  costs  are 
determined  by  discounting  all  loss 
severity  elements  by  the  six-month 
Federal  Agency  Cost-of-Funds  rate  to 
produce  the  present  value  of  each 
element  in  the  month  of  default.  The 
time  intervals  used  in  the  discoimting 
process  are  based  on  benchmark  REO 
loans. 

a.  Comments 

Commenters  criticized  the  complexity 
of  the  proposed  methods  for  calculating 
the  loss  of  loan  principal  and  funding 
costs,  the  fact  that  the  approach  did  not 
consider  pre-1987  Fannie  Mae  loss 
severity  data,  the  calibration  of  the  loss 
of  loan  principal  rates  to  the  t>enchmark 
loss  experience  using  a  single  constant 
term  rather  than  by  LTV  category,  and 
the  inconsistent  treatment  of  the 
components  of  loss  severity  in  their 
relationship  to  the  benchmark  loss 
experience.  (Only  loss  of  loan  principal 
and  the  timing  of  loss  severity  revenues 
and  costs  were  based  on  the  benchmark 
loss  experience.) 

The  Enterprises  suggested  that 
OFHEO  extract  loss  of  loan  principal 
estimates  and  funding  costs  directly 


from  the  benchmark  loss  experience  and 
use  those  in  the  stress  test.  They 
suggested  (1)  extracting  loss  severity 
rates  for  three  LTV  ranges  directly  from 
the  benchmark  loss  experience.  (2) 
subtracting  from  the  resulting  loss  rates 
benchmark  funding  costs.  (3)  making 
adjustments  for  pre-1987  Fannie  Mae 
REO  data  (which  Fannie  Mae  has  only 
recently  made  available),  (4)  adding 
back  new  fixed  funding  costs  (rather 
than  using  the  present  value  approach 
used  to  identify  the  benchmark  loss 
experience)  based  on  the  interest  rate 
scenario  (down-  or  up-rate)  and  relative 
LTV,  and  (5)  make  specified 
adjustments  for  loan  age  and  product 
type,  also  considering  LTV. 

GE  Capital  and  MICA  criticized 
OFHEO's  approach  to  loss  severity  in 
the  context  of  broader  concerns  about 
stress  test  mortgage  losses  being  lower 
than  those  implied  by  the  ALMO 
benchmark  loss  experience, 
inconsistency  between  loss  rates  in  the 
up-  and  down-rate  scenarios,  and  the 
offsetting  of  some  credit  stress  by 
interest  rate  stress.  To  eliminate 
concerns  about  inconsistency  between 
the  interest  rate  scenarios  and  the 
offsetting  of  credit  stress  by  interest  rate 
stress  the>  proposed  an  approach  to  loss 
severity  rates  that  would  be  insensitive 
to  differences  in  the  two  interest  rate 
scenarios.  To  address  concerns  about 
overall  mortgage  losses,  they  proposed 
using  LTV  categor\'-specific  calibration 
constants  in  the  econometric  model. 
They  proposed  a  calibration  process  that 
substituted  the  Moody's  AAA  regional 
home  price  decline  and  an  alternative 
interest  rate  path  for  the  benchmark 
house  price  and  interest  rate  paths. 
Details  of  their  proposal  for  mortgage 
performance  modeling  are  summarized 
earlier  in  Ill.I.l.a..  Modeling  Approach. 

b.  OFHEO's  Response 

Upon  review  of  the  approach 
included  in  NPR2  and  the  related 
comments.  OFHEO  determined  that  the 
modeling  of  loss  of  principal  balance 
could  be  greatly  simplified.  While  the 
final  regulation  does  not  adopt  the 
commenters'  specific  suggestions,  it 
modifies  the  calculation  of  loss  of  loan 
principal  and  reduces  its  variability. 

Rather  than  using  an  econometric 
model  to  estimate  loss  of  loan  principal 
calibrated  to  the  benchmark  loss 
experience,  the  final  rule  specifies  loss 
of  loan  principal  as  a  function  of 
median  house  price  appreciation  rates 
reflected  by  the  HPI.  and  the  average 
ratio  of  actual  sale  prices  of  benchmark 
REO  to  values  based  on  projected  HPI 
changes.  The  final  rule  eliminates  use  of 
the  HPI  volatility  parameters,  and  since 
it  directly  relates  loss  of  loan  principal 
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to  the  benchmark  loss  experience, 
requires  no  model  calibration. 

The  final  rule  continues  to  apply  the 
present  value  approach  proposed  in 
NPR2  to  determine  hinding  costs. 
OFHEO  does  not  agree  that  ftmding 
costs  should  be  fixed,  since  they  would 
not  be  consistent  with  the  widely 
varying  interest  rate  conditions 
associated  with  the  two  stress  test 
interest  rate  scenarios.  OFHEO  believes 
the  funding  costs  should  be  directly 
determined  by  stress  test  interest  rates. 

The  final  rule  continues  to  apply 
NPR2  approaches  to  transactions  costs 
and  the  time  intervals  used  to  determine 
hmding  costs.  However,  as  a  result  of 
including  previously  unavailable  Fannie 
Mae  data  on  foreclosure  costs  in  the 
calculation  of  average  historical  R£0 
holding  and  disposition  costs,  the 
average  foreclosure  costs  decreased  hom 
5  percent  to  3.7  percent  and  the  REO 
holding  and  disposition  costs  increased 
from  13.7  percent  to  16.3  percent. 

As  discussed  earlier  in  Ill.I.l.a.. 
Modeling  Approach,  the  1992  Act 
contemplates  stress  test  results  that 
reflect  the  interaction  of  interest  rates 
with  mortgage  performance.  OFHEO 
believes  the  difrerences  in  mortgage 
performance  in  the  two  stress  test 
interest  rate  scenarios  are  consistent 
with  the  1992  Act.  j 

3.  Multifamily  Loan  Performance 

NPR2  utilized  two  multifamily  default 
models  and  five  multifamily 
prepayment  models  to  capture  the 
behavior  of  loans  purchased  under 
different  programs  and  at  different 
stages  in  their  life  cycles.  The  models 
were  estimated  using  historical  data 
through  1995  on  the  performance  of 
Enterprise  multifamily  loans.  NPR2 
proposed  one  default  model  for  "cash" 
programs  and  another  for  loans  acquired 
under  "negotiated"  transactions  (NTT 
loans).  The  proposed  prepayment 
models  allowed  for  appropriate 
distinctions  between  fixed-  and 
adjustable-rate  loans,  between  fully- 
amortizing  and  balloon  loans,  and 
between  loans  that  are  within  yield 
maintenance  or  prepayment  penalty 
periods  (i.e.,  periods  during  which 
restrictions  and/or  penalties  for 
prepaying  a  loan  apply)  and  those  that 
are  not.  The  models  also  provided  for 
some  balloon  loans  to  survive  beyond 
their  stated  maturity  dates.  All  of  the 
multifamily  default  and  prepayment 
models  were  estimated  with  historical 
rent  and  vacancy  rates.  Simulations 
were  based  upon  rates  in  the  ALMO 
benchmark  loss  experience  to  create 
stress  test  conditions.  To  determine  loss 
severity  on  multifamily  cash  loans, 
NPR2  used  average  cost  and  revenue 


components  from  all  historical 
multifamily  real  estate  owned  (REO) 
from  which  severity  data  was  available, 
which  consisted  of  Freddie  Mac  loans 
originated  in  the  1980s.  On  NT  loans 
that  included  repurchase  agreements, 
the  loss  severity  rate  was  set  at  an 
historical  rate  adjusted  for  the  seller/ 
servicer  claim  rate  on  90-day  delinquent 
loans  and  was  set  on  FHA  loans  at  three 
percent  of  UPB. 

a.  Multifamily  Default  Model 

The  proposed  rule  used  the  following 
variables  to  determine  default  rates  in 
the  cash  model:  '"^ 

•  Joint  Probability  of  Negative  Equity 
and  Negative  Cash  Flow — Used  to 
capture  the  probability  of  a  particular 
loan  incurring  concurrent  negative  cash 
flow  and  negative  equity. 

•  Mortgage  Age  and  Age  Squared — 
Used  to  capture  change  in  the  risk  of 
default  as  loans  age. 

•  Program  Restructiuing — Used  to 
captiue  difference  between  default  risk 
of  original  multifamily  programs  and 
current,  restructured  programs. 

•  Balloon  Maturity  Risk — Used  to 
capture  the  added  risk  of  default  as  the 
balloon  matiuity  date  approaches. 

•  Value  of  Depreciation  Write-offs — 
Used  to  capture  effect  on  default  rates 
of  the  value  of  certain  tax  benefits. 

Many  comraenters  addressed  the 
methodology  proposed  to  calculate 
multifamily  loan  defaults.  Some  of  these 
comments  expressed  concern  that  the 
multifamily  default  levels  not  be  so  high 
as  to  impact  negatively  upon  the 
Enterprises'  low  income  housing 
programs  and  their  ability  to  meet 
housing  goals.  Other  comments  viewed 
the  multifamily  model  as  insufficiently 
stressful  and  suggested  major 
modifications  to  avoid  creating  perverse 
incentives  and  anomalies  in  the  final 
rule.  Others  suggested  that  the  proposed 
rule  should  take  into  consideration  the 
differences  between  Fannie  Mae's 
Delegated  Underwriting  and  Servicing 
(DUS)  loans  and  loans  from  other 
programs.  A  significant  number  of 
comments  also  discussed  the 
appropriateness  of  specific  variables 
proposed  to  determine  default  rates. 
These  comments  and  OFHEO's 
responses  are  summarized  below  by 
topic. 

(i)  Negative  Equity  and  Current  LTV 
Variables 

A  primary  concern  of  numerous 
commenters  was  the  methodology  in  the 
proposed  rule  for  updating  property 


values  from  loan  origination  through  the 
stress  period,  which  affected  the  Joint 
Probability  of  Negative  Equity  and 
Negative  Cash  Flow  variable  (JP)  and  its 
balloon-maturity  counterpart  (BJP).  The 
model  established  current  property 
values  by  projecting  the  net  operating 
income  of  each  property  and 
capitalizing  these  cash  flows  to  project 
price  changes  for  the  collateral 
properties.  The  capitalization  rates  that 
were  used  to  determine  property  values 
were  based  upon  ten-year  constant 
maturity  Treasury  yields. 

Commenters  criticized  this  method  of 
capitalizing  the  net  operating  income  as 
inappropriate  for  a  number  of  reasons. 
Some  commenters  suggested  it  resulted 
in  large  increases  in  property  values  in 
the  down-rate  scenario  in  contrast  to  the 
commenters'  historical  experience. 
Some  commenters  argued  that  any 
realistic  capitalization  rate  model 
should  take  into  consideration 
numerous  factors  other  than  ciurent 
interest  rates,  such  as  local  housing 
inventory  and  the  marketability  of 
particular  neighborhoods.  Furthermore, 
commenters  were  concerned  that  the 
proposed  methodology  incorporates 
implicit  assumptions  about  economic 
parameters  (such  as  variance, 
covariance  and  distribution  of  rents, 
vacancy  rates  and  property  values)  that 
were  untested,  but  had  significant 
impact  on  default  rates.  Largely  as  a 
result  of  these  concerns  about  the 
capitalization  rate  model,  all 
conunenters  to  address  the  issue 
suggested  that  OFHEO  find  an 
alternative  to  the  JP  variable. 

After  considering  these  comments  and 
further  analyzing  the  NPR2  approach, 
OFHEO  decided  to  eliminate  the 
calculation  of  the  probability  of  negative 
equity  from  the  multifamily  model, 
thereby  eliminating  the  JP  and  BJP 
variables  and  the  need  to  update 
property  values  throughout  the  stress 
test.  OFHEO  concluded  that  the 
capitalization  rate  estimation  proposed 
in  NPR2  was  not  sufficiently  robust, 
given  the  significant  impact  it  could 
have  on  multifamily  default  rates. 
Because  the  probability  of  negative 
equity  comprised  part  of  the  JP  and  BJP 
variables,  those  variables  could  not  be 
used  and  the  model  in  the  final  rule 
replaces  JP  and  BJP  with  variables 
related  to  property  cash  flow,  property 
value,  and  balloon  risk. 

The  first  of  these  variables  is  the 
natiiral  logarithm  of  the  current  debt- 
service-coverage  ratio  (current  DCR).'*'^ 


>°2  Because  the  NT  model  has  been  dropped  from 
the  final  rule,  it  is  not  described.  See  64  FR  18136- 
18139.  April  13,  1999.  for  a  description. 


>°>  OFHEO  used  the  log  transformation  on  OCR 
and  LTV  to  capture  the  non-linear  effects  of  these 
variables.  In  other  words,  the  incremental  effect  on 
the  risk  of  deCault  of  a  change  in  DCR  (LTV)  was 


Federal  Register /Vol.  66.  No.  178 /Thursday,  September  13,  2001 /Rules  and  Regulations       47767 


Current  DCR  is  the  ratio  of  the  net 
operating  income  on  the  property  to  the 
debt-service  payments.  Current  DCR  is 
updated  in  essentially  the  same  way  as 
in  NPR2  but  with  a  newly-constructed 
rent  and  vacancy  rate  series.  The  second 
is  an  Underwater  DCR  indicator  variable 
(UDCR),  which  indicates  that  property 
cash  flow  is  negative  because  current 
DCR  has  declined  below  1.00.  The  third 
is  the  natural  logarithm  of  LTV  at  loan 
origination  or,  if  origination  information 
is  imavailable,  at  Enterprise  acquisition 
(LTV).io^  The  fourth  is  a  balloon 
maturity  flag  or  indicator  (BM)  that 
indicates  a  balloon  loan  within  twelve 
months  of  maturity. 

In  combination,  current  DCR.  UDCR, 
and  LTV  captiue  essentially  the  same 
mortgage  performance  factors  the  JP 
variable  was  designed  to  capture — the 
effects  of  negative  equity  and  negative 
cash  flow  on  default  probability. 
Current  DCR  captures  the  expected 
inverse  relationship  between  debt- 
service-coverage  ratio  (net  operating 
income  relative  to  mortgage  payment) 
and  default  risk.  Larger  surpluses  of  net 
operating  income  over  the  amount 
required  to  service  debt  represent  larger 
borrower  cushions  to  weather  possible 
increases  in  vacancy  rates  arising  from 
stressful  economic  conditions,  such  as 
the  stress  test.  UDCR  captures  the 
additional  risk  of  default  when  current 
DCR  is  negative.  LTV  captures  the  lower 
risk  of  default  associated  with  greater 
borrower  equity  early  in  the  life  of  the 
loan.  Larger  amoimts  of  borrower  equity 
at  origination  or  acquisition  appear  to 
serve  as  a  cushion  in  delaying  possible 
negative  equity  in  situations  of  property 
value  deterioration  caused  by  any 
number  of  primarily  local  or  regional 
phenomena.'"^ 

The  fourth  variable,  a  balloon 
maturity  flag  or  indicator  (BM)  has 
taken  the  place  of  the  BJP  variable.  It 
captures  additional  risk  of  defoult, 
resulting  primarily  from  the  borrower's 
inability  to  refinance  during  the  twelve 
months  prior  to  balloon  maturity.  In  the 
final  rule,  conditional  default  rates 
reflect  higher  risk  in  the  twelve  months 
prior  to  balloon  maturity  as  a  result  of 
the  balloon  maturity  flag,  but  balloon 
loans  are  not  extended  at  maturity  as 
they  were  in  NPR2.»o«  Although  OFHEO 


realizes  that  the  Enterprises  commonly 
permit  balloon  term  extensions  to 
qualified  borrowers,  particularly  when 
the  market  rate  of  interest  exceeds  the 
original  note  rate  and  a  reversal  of  the 
rate  trend  is  expected  in  the  short  term, 
OFHEO  also  finds  it  inappropriate  to 
model  this  practice  in  the  stress  test 
given  the  restrictions  on  new  business 
imposed  by  the  1992  Act.  Accordingly, 
and  consistent  with  the  procedure  for 
single  family  loans,  in  the  final  rule, 
multifamily  balloon  loans  which  mature 
during  the  stress  test  will  pay  off  at 
matiuity. 

OFHEO  determined  that  the 
definition  of  the  term  "seasoning"  in  the 
1992  Act  must  be  applied  differently  to 
multifamily  loans  than  to  single  family 
loans.'"'  The  definition  appears  to  have 
been  crafted  to  apply  only  to  single 
family  loans,  because  it  defines 
"seasoning"  as  the  change  in  LTV  of 
mortgage  loans  based  upon  changes  in 
a  specific  single  family  house  price 
index  or  another  equivalent  index  of 
OFHEO's  choosing.  At  this  time,  there 
are  no  indexes  of  multifamily  property 
values  available  that  meet  the  standards 
of  quality,  authority,  and  public 
availability  in  the  1992  Act.  Therefore, 
in  NPR2,  OFHEO  defined  an  equivalent 
index  of  multifamily  property  values 
imputed  from  existing  rental  and 
vacancy  indexes  in  combination  with 
the  capitalization  rate  model  discussed 
above.  However.  OFHEO  is  now 
persuaded  by  the  commenters  not  to  use 
this  approach.  Accordingly,  the  final 
rule  does  not  attempt  to  adjust  LTV  for 
multifamily  loans  directly  as  it  does  for 
single  family  loans.  Rather,  to  account 
for  differences  in  seasoning  among 
multifamily  loans,  the  stress  test 
updates  DCR  over  time. 

The  seasoning  requirements  of  the 
1992  Act  are  intended  to  require 
OFHEO  to  take  into  account  the  impact 
of  changes  in  the  housing  market  on 
mortgage  losses.'*^  Congress  recognized 
that  dianges  in  house  prices,  as 
measured  by  widely  available  and 
reliable  indexes,  provide  an  important 
measure  of  the  direction  of  the  single 
family  housing  market.  However,  the 
1992  Act  also  requires  OFHEO  to  take 
into  account  differences  in  types  of 


found  to  be  greater  at  low  DCR  (high  LTV)  than  at 
high  DCR  (low  LTV). 

"M  See  supra  note  103. 

"»  For  loans  missing  origination  LTV,  acquisition 
LTV  is  used.  If  both  are  unavailable.  80  percent  and 
90  percent,  respectively,  are  used  for  New  Book  and 
Old  Book  loans.  These  figures  represent  the  mean 
origination/acquisition  LTV  of  loans  with  such 
data. 

"»In  NPR2.  loans  already  past  their  maturity 
dates  at  the  start  of  the  stress  test  were  extended 


three  years  and  loans  not  yet  past  their  maturity 
dates  at  the  start  of  the  stress  test  were  extended 
five  years.  In  both  cases,  the  remaining  loan  balance 
was  amortized  at  the  then<urrent  market  interest 
rate  over  the  original  amoriization  term. 

""The  1992  Acl  defines  "seasoning"  al  12  U.S.C. 
4611(d)(1).  The  Act  provides  that  "the  Director 
shall  take  into  account  *   *   *  differences  in 
seasoning  of  mortgages  *   *   *  the  Director  considers 
appropriate."  12  U.S.C.  4611(b)(1). 

"» 12  U.S.C.  4611(b)(2). 


mortgage  loans, '"^  and  applying  single 
family  seasoning  to  multifamily  loans 
would  not  take  into  account  the 
important  differences  between  these 
loan  types.  Because  multifamily  loans 
are  commercial  rather  than  residential 
loans,  updating  property  DCR  provides 
a  good  measure  of  the  impact  of  changes 
in  the  multifamily  housing  market  (and. 
therefore,  of  "seasoning")  on 
multifamily  defaults.  Therefore  (and  in 
contrast  to  single  family  lending,  where 
DCR  is  not  applicable),  in  multifamily 
lending,  change  in  DCR  is  the  most 
direct  determinant  of  the  continuing 
viability  of  a  loan. 

OFHEO  has  determined  that  the 
intent  of  the  statute  to  take  both 
seasoning  and  product  differences  into 
account  is  best  effected  as  to 
multifamily  loans  by  updating  DCR 
through  the  stress  period  using  the 
govermnent  indexes  that  best  represent 
rent  growth  and  vacancy  rates  from  the 
ALMO  benchmark  region  and  time 
period. 

(ii)  Use  of  Actual  Debt-Coverage  Ratio 

The  Enterprises  commented  that 
OFHEO  shoidd  use  actual  data  on 
income  and  expenses  from  annual 
operating  statements  along  with 
mortgage-payment  information  to 
establish  the  DCR  of  multifamily 
properties  as  of  the  start  of  the  stress 
test.  OFHEO  agrees  that  actual  data  is 
preferable  to  the  process  proposed  in 
NPR2  of  updating  origination  DCR  using 
historical  rent  growrth  and  vacancy  rates 
to  impute  net  operating  income  as  of  the 
start  of  the  stress  test.  The  final  rule  is 
modified  accordingly.  Thus,  for 
multifamily  loans  that  have  property- 
level  operating  statements,  the  most 
recent  available  actual  net  operating 
income  figures  from  these  statements 
will  be  divided  by  the  current  mortgage 
payment  and  the  resulting  DCR  will  be 
reported  in  the  Risk-based-capital 
Report,  to  be  used  to  establish  DCR 
immediately  prior  to  the  stress  period. 

For  properties  for  which  the 
Enterprises  at  present  lack  annual 
operating  statements,  the  stress  test  uses 
origination  DCR  as  DCR  immediately 
prior  to  the  stress  period.  If  origination 
data  is  also  lacking,  the  stress  test  uses 
acquisition  DCR  as  DCR  immediately 
prior  to  the  stress  period.  If  both 
origination  and  acquisition  data  are 
lacking,  the  final  rule*  specifies  a  DCR 
immediately  prior  to  the  stress  period  of 
1.10  for  Old  Book  loans  and  1 .30  for 


"»"IT|he  Director  shall  take  into  account 
appropriate  distinctions  among  types  of  mnrlgagr 
products*   "   *  the  Director  considers  appropriate.' 
12  use.  4611(b)(1). 
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New  Book  loans.^i"  OFHEO  anticipates 
that  these  treatments  are  sufficiently 
conservative  to  cause  the  Enterprises  to 
begin  collecting  acciuate  DCR  data  on 
all  multifamily  loans  for  which  it  is 
possible  to  do  so.  If  OFHEO  finds  these 
treatments  not  to  be  sufficiently 
conservative  for  that  purpose,  it  will 
reconsider  the  appropriate  DCR  levels 
for  loans  with  missing  DCR  data. 

(iii)  Age  and  Age  Squared  Variables 

Only  the  Enterprises  commented 
directly  upon  the  inclusion  of  the  two 
age  variables,  age  and  age  squared,  in 
the  default  model.  Although  neither 
Enterprise  recommended  specifically 
that  these  variables  be  eliminated  from 
the  model,  neither  included  them  in  its 
list  of  recommended  variables.  Freddie 
Mac  suggested  that  the  age  variables  are 
likely  substituting  for  other  variables  or 
capt\iring  measurement  problems  and 
are  unlikely  to  be  related  to  the  aging 
effects  that  they  are  intended  to  capture. 
Fannie  Mae  commented  that  the  age 
variables  increase  default  rates  to  an 
unexpected  degree.  As  an  example, 
Fannie  Mae  suggested  that  a  13 
percentage  point  difference  in  ten-year 
default  rates  is  too  great  between  a  cash 
80  percent  LTV,  1.25  DCR.  15-year, 
balloon  loan  that  is  newly  originated 
and  the  same  loan  that  is  four  years  old. 

OFHEO  disagrees  with  the 
Enterprises'  criticisms  of  the  age 
variables  and  has  retained  them  in  the 
multifamily  model  because  they  are 
highly  reliable  predictors  of  default. 
Additionally,  they  reflect  the  pattern  of 
actual  defaults  in  Enterprise  data 
(defaults  increase  at  a  decreasing  rate 
with  loan  age).  OFHEO  recognizes  that 
the  significance  of  the  age  variables  in 
the  multifemily  default  model  may  be 
substituting  for  omitted  or  mismeasured 
variables.  However,  there  also  is 
evidence  that  the  aging  effect  may  be  a 
credible  discriminator  of  default  risk  in 
and  of  itself.  1 '  >  The  lack  of  detailed  and 
consistently  measured  operating 
statement  and  property  condition  data 
render  further  investigation  of  the 
underlying  reasons  for  the  significance 
of  the  age  variables  on  multifamily 
default  risk  difficult. 


(iv)  Operating  Expense  Ratio 

NPR2  calculated  DCR  with  expenses 
as  a  fixed  share  (47.2  percent)  of  the 
gross  potential  rents.  Fannie  Mae 
commented  that  a  fixed  expense  ratio 


<  ">  New  Book  and  Old  Book  loans  are  discussed 
infra.  3.a.v..  Use  of  Two  Default  Models. 

'"  Edward  1.  Altman.  "Zeta  Analv^is  and  Other 
Attempts  to  aassify  and  Predict  Business  Failures." 
Corporate  Financial  Distress  and  Bankruptcy:  A 
Complete  Guide  to  Predicting  and  Avoiding  Distress 
and  Profiting  from  Bankruptcy- 11993). 


increases  the  volatility  of  net  operating 
income  and  recommended  that  OFHEO 
modify  the  constant  exj>ense  factor  to 
reflect  the  reality  that  the  components  of 
property  level  operating  expenses  are 
not  all  fixed  shares  of  gross  income. 
Fannie  Mae  suggested  that  OFHEO 
reflect  this  mixture  either  by  reducing 
the  change  in  net  operating  income  in 
response  to  a  change  in  vacancy  rates  or 
by  utilizing  actual  net  operating  income 
values  from  the  annual  operating 
statements  Fannie  Mae  receives  on 
multifamily  loans. 

After  consideration  of  these 
comments,  OFHEO  concluded,  from 
both  the  literature  and  the  limited 
availability  of  data,  that  neither  of  the 
Fannie  Mae  approaches  should  be 
accepted.  OFHEO  recognized  that 
property  level  operating  expenses  and 
its  components  may  not  remain  fixed 
shares  of  gross  rents  over  time. 
However,  OFHEO  is  unsatisfied  with 
current  approaches  and  data  available 
for  modeling  the  inflation  in 
multifamily  property  expenses  and  its 
components.  One  study  divided 
operating  expenses  into  four  fixed-share 
components — labor  costs,  utilities, 
insurance  and  taxes,  and  construction 
materials — and  modeled  growth  in  each 
with  indexes  that  would  reflect  the 
inflation  in  each  component.^  ^^ 
FVoperty-level  variances  around  the 
mean  were  also  measured,  the  author 
concluding  that  it  would  be  surprising 
if  operating  expenses  varied  from  one 
year  to  the  next  by  amounts  as  large  as 
those  observed.  Other  approaches  to 
modeling  property  level  operating 
expenses  or  its  components  would  have 
required  the  use  of  simplifying 
assumptions  that  cannot  be  tested 
regarding  component  shares  of  total 
operating  expenses  and  related  indexes 
approximating  respective  growth  rates. 
OFHEO  has  found  insufficient  evidence 
that  any  of  these  methods  provided 
improved  estimates  over  the  NPR2 
approach. 

OFHEO  also  considered  Faimie  Mae's 
suggestion  to  use  actual  observations  of 
net  operating  income  from  the 
Enterprises,  where  available,  to  estimate 
the  model.  OFHEO  found  this 
suggestion  unpersuasive  because  the 
percentage  of  loans  with  annual  DCR  in 
the  estimation  dataset  was  just  14 
percent.  In  terms  of  observations  for 
each  year  in  the  life  of  each  loan,  the 
percentage  of  records  with  annued  DCR 
dropped  to  9.7  percent,  with  very  few  of 
those  having  three  or  more  consecutive 
annual  DCR  observations  (3.7  percent  of 
total  loan-year  records).  Further 
complicating  the  estimation  process  was 
the  fact  that  annual  DCRs  are  not 
calculated  by  the  Enterprises  in  the 


same  way  as  are  origination/acquisition 
DCRs.  While  the  Enterprises  typically 
calculate  the  latter  using  conservative 
assumptions  of  vacancy  rates,  rental  and 
other  income,  expenses,  replacement 
reserves  and  the  like,  the  former 
represent  actual  data  from  operating 
statements,  unadjusted  for  normal 
variations  from  year  to  year  or 
deviatioE  s  from  market  rates.  In  sum, 
the  data  were  too  sparse  and  dissimilar 
for  use  in  constructing  a  reasonably 
robust  model. 

Accordingly,  in  estimating  the 
multifamily  default  model  for  the  final 
rule,  OFHEO  utilized  the  NPR2  expense 
constant  for  all  loan  observations  and 
did  not  use  Enterprise  actual  net 
operating  income  to  update  DCR  for 
estimation  purposes. 

(v)  Use  of  Two  Default  Models 

Both  Enterprises  commented  upon 
OFHEO's  proposal  to  use  two  default 
models,  one  for  negotiated  transactions 
(NT)  and  one  for  cash  purchases. 
Freddie  Mac  recommended  that  the 
distinction  between  the  two  categories 
of  loans  be  dropped  because  it  is  too 
difficult  to  define,  explaining  that 
Freddie  Mac  was  unable  to  replicate  the 
classification  of  its  own  loans  that 
OFHEO  used  in  NPR2.  Fannie  Mae 
echoed  these  comments,  targeting  the 
NT  equation,  in  particular,  as  poorly 
specified  and  not  a  useful  giiide  to 
multifamily  loan  performance.  No 
comments  were  received  supporting  the 
use  of  two  default  models.  However, 
both  Enterprises  and  several  other 
commenters  supported  the  general 
concept  of  distinguishing  between 
multifamily  programs  or  regimes  in  the 
stress  test.  All  commenters  on  the 
subject  concurred  that  the  underwriting 
and  servicing  practices  of  the 
Enterprises  underwent  major  and 
permanent  changes  beginning  in  1988 
(Fannie  Mae)  and  in  1993  (Freddie 
Mac),  which  should  be  reflected  in  the 
stress  test.  Comments  from  seller/ 
servicers  of  the  Enterprises  urged 
OFHEO  to  give  credit  for  improvements 
in  multifamily  loan  management  in 
order  to  avoid  imposing  inappropriately 
large  marginal  capital  costs  on  this 
portion  of  the  Enterprises'  business.  In 
addition,  seller/servicers  in  Fannie 
Mae's  DUS  program  suggested  that  DUS 
loans  get  special  treatment  to  reflect 
what  they  felt  were  more  rigorous 
guidelines,  loss-sharing  provisions,  and 
reserve  and  reporting  requirements  in 
that  program. 

In  considering  the  need  for  two 
defeult  models,  OFHEO  studied  the 
changes  in  the  Enterprises'  multifamily 
businesses,  analyzed  the  comments,  and_ 
conducted  additional  modeling  research' 
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with  recently  provided  data  that  is  far 
more  complete  than  that  previously 
provided.' "  OFHEO  concluded  that  the 
distinction  between  NT  and  cash 
purchases  was  no  longer  sufficiently 
important  to  require  two  models. 
Accordingly,  OFHEO  has  replaced  the 
two-model  approach  with  one 
multifamily  default  equation  that 
distinguishes  between  the  performance 
of  loans  with  indicator  variables  that 
apply  a  multiplier  to  adjust  the  loans' 
relative  default  rates. 

One  of  these  indicator  variables,  the 
New  Book  Flag  (and  its  product 
adjustment  factors,  the  New  ARM  Flag 
and  the  New  Balloon  Flag),  like  the 
program  restructuring  variable  in  NPR2, 
distinguishes  loans  acquired  in  1988 
and  after  at  Fannie  Mae  and  in  1993  and 
after  at  Freddie  Mac  (New  Book  loans) 
from  loans  acquired  earlier  (Old  Book 
loans).  It  reflects  the  fact  that  during 
1988  and  1993,  Fannie  Mae  and  Freddie 
Mac,  respectively,  implemented 
significant  permanent  changes  in  their 
methods  and  standards  for  underwriting 
and  servicing  multifamily  loans.  Loans 
acquired  after  these  dates  that  constitute 
defensive  refinances  of  Old  Book 
business  remain  classified  as  Old  Book. 
The  New  Book  Flag  has  a  greater  impact 
on  default  rates  than  the  NPR2  program 
restructuring  variable,  due  to  use  of 
additional  data  in  estimating  the  model 
and  the  decision  to  eliminate  the 
adjustments  to  Old  Book  loan  LTVs  and 
DCRs  that  are  used  in  NPR2.>i-* 


■"The  Enterprises  recently  provided  data  on 
40,247  loans.  Those  loans  were  combined  with  pre- 
1991  Fannie  Mae  data  received  in  earlier 
submissions  less  loans  with  missing  origination 
dales,  leaving  42.334  loans  that  were  used  for 
analysis.  Of  the  42.334  loans.  58  percent  (24.743 
loans,  primarily  seasoned-at-acquisition  ARMs)  had 
neither  origination  nor  acquisition  DCR  data.  In 
NPR2,  the  missing  values  were  populated  by 
reverse-engineering  DCR  from  the  capitalization 
rate  model  and  origination/acquisition  LTV.  In  the 
final  rule,  the  cap  rate  model  is  not  used.  Instead, 
five  random  samples  of  the  loans  with  missing 
origination  and  acquisition  DCR  were  taken.  Each 
random  sample  was  combined  with  the  42  percent 
of  loans  that  were  not  missing  origination/ 
acquisition  DCR.  All  samples  produced  similar 
model  estimation  results:  however,  the  one  with  the 
best  goodness  of  fit  was  selected  as  the  analysis  data 
set.  As  in  NPR2.  in  creating  loan^ear  records  from 
loan-level  data,  records  prior  to  the  year  of 
Enterprise  acquisition  were  removed  to  avoid  lefi- 
censoring  bias.  Also,  prepayments  were  right- 
censored  in  the  year  of  loan  termination.  See  C.B. 
Begg  and  R.  Gray,  "Calculation  of  Polychotomous 
Logistic  Regression  Parameters  Using 
Individualized  Regressions,"  Biometrica  (1984). 

<<*The  New  Book  flag  is  the  reciprocal  of  the 
program  restrticturing  variable  in  NPR2,  but  it  has 
the  same  affect.  The  New  Book  Flag  decreases  the 
default  rate  on  New  Book  loans,  while  the  program 
restructuring  variable  increased  the  default  rate  on 
Old  Book  loans.  The  larger  impact  of  the  New  Book 
Flag  coefficient  in  the  final  rule  reflects  four 
additional  years  of  loan  performance  that  show 
lower  default  rates,  all  else  being  equal,  for  New 
Book  loans  in  genera]  than  were  indicated 


In  re-evaluating  the  performance  of 
multifamily  New  Book  versus  Old  Book 
loans,  however,  OFHEO  discovered  that 
the  full  effect  of  the  New  Book  benefit 
applies  only  to  fixed-rate  fully 
amortizing  loans.  For  ARMs,  the 
reduction  in  New  Book  default  risk  is 
significantly  less  than  for  New  Book 
loans  in  general.  Likewise,  but  to  a 
lesser  extent,  fixed-rate  balloon  loans  do 
not  exhibit  the  full  effect  of  reduced 
New  Book  default  risk.  These  effects  are 
reflected  in  the  multifamily  default 
model. 

The  other  program  indicator  variable, 
the  Ratio  Update  Flag,  is  used  to 
identify  newly  originated  loans  and 
seasoned  a.cquisitions  on  which  DCR 
and  LTV  have  been  updated  using 
conservative  measures  such  as  market- 
rate  minimimi  vacancy  rates,  minimum 
actual  historical  other  income,  forward- 
looking  trended  expenses,  and 
minimum  replacement  reserves, 
management  fees,  and  capitalization 
rates.  "5  After  re-calcuiation  of  DCR  and 
LTV,  the  Enterprises  screen  these  loans 
for  minimimi  acceptable  DCR  and 
maximum  acceptable  LTV  ratios  for 
purchase  or  securitization.  OFHEO 
foimd  that  New  Book  loans  that  were 
subjected  to  the  aforementioned  type  of 
ratio  update  process  performed  better 
than  those  that  were  not.  Loans  with 
neither  origination  nor  acquisition  DCR 
are  treated  as  not  having  undergone  the 
ratio  update  process. 

(vi)  Tax  Reform  and  the  Depreciation 
Write-off  Variable 

No  commenters  objected  directly  to 
the  Depreciation  Write-off  variable  (DW) 
but,  for  a  number  of  reasons,  OFHEO 
found  it  inappropriate  for  the 
multifamily  default  model  in  the  final 
rule.  First,  the  capitalization  rate  model, 
which  was  criticized  by  commenters  in 
conjimction  with  the  Joint  Probability  of 
Negative  Equity  and  Negative  Cash  Flow 
variable  (JP),  was  also  used  to  construct 
the  return  on  equity  portion  of  the 
weighted  average  debt  and  equity 


previously.  Another  reason  for  the  larger  absolute 
value  of  the  coefficient  on  New  Book  loans  is  that 
adjustments  to  Old  Book  data  were  not  made  in  the 
final  rule.  In  NPR2.  origination/acquisition  DCR 
was  adjusted  downward  and  origination/acquisition 
LTV  was  adjusted  upward  for  Old  Book  loans. 
Freddie  Mac  commented  that  it  was  not  the  case 
that  every  Old  Book  loan  had  an  overstated'DCR 
and  an  understated  LTV.  OFHEO  concluded  that 
the  adjustment  proposed  in  NPR2  was  not 
appropriate  for  every  Old  Book  loan  and  that  it  did 
not  resolve  Old  Book  data  integrity  issues. 
Therefore,  the  final  rule  does  not  use  the  NPR2 
adjustments  to  the  Old  Book  loans. 

"'The  ratio  update  process  may  have  been 
performed  by  the  Enterprise  itself  or  under 
delegated  authority  by  a  qualified  seller/servicer 
either  at  loan  origination  or  at  Enterprise 
acquisition. 


discoimt  rate  in  the  DW  variable. 
Because  OFHEO  decided  to  drop  the  JP 
variable  from  the  multifamily  default 
model,  largely  because  of  concerns 
about  the  capitalization  rate  model,  it 
would  have  been  inappropriate  to  retain 
the  DW  variable.  Second,  the  available 
data  on  value  of  depreciation  write-offs 
suffered  from  the  same  lack  of  regional 
and  sub-market  variation  criticized  in 
the  capitalization  rate  model. '^^ 

(vii)  Use  of  External  Benchmarks 

Several  commenters  asked  OFHEO  to 
allow  external  benchmarks  and  industry 
standards  to  serve  as  tests  of 
reasonableness  for  the  multifamily 
model  results  until  sufficient  reliable 
data  become  available  to  build  a  more 
sensitive  and  detailed  model.  In  most 
cases,  OFHEO  agrees  with  the 
commenters  that  external  benchmarks 
and  industry  standards  may  be  used  for 
assessing  the  reasonableness  of 
multifamily  stress  test  default  rates.  For 
this  reason,  OFHEO  has  compared  its 
simulated  stress  test  results  with  those 
provided  by  the  Enterprises  in  their 
comments  and  consulted  rating  agency 
and  related  analyses.  However,  there 
exist  far  fewer  studies  of  the 
determinants  of  multifamily  default 
than  single  family  default.  Still  fewer 
studies  analyze  defaults  imder  stressful 
economic  conditions — and  none 
examines  multifamily  defaults  through  a 
period  of  time  as  stressful  as  the  stress 
test.  Notwithstanding  these  limitations. 
OFHEO  found  that  for  fixed-rate  loans 
both  of  these  avenues  provide 
confirmation  that  OFHEO's  model 
results  are  reasonable. 

For  multifamily  ARM  default  rates, 
however,  there  are  no  studies  involving 
stressful  economic  environments  that 
OFHEO  found  of  adequate  quality  and 
authority  to  be  useful  for  comparison. 
For  these  loans,  OFHEO  looked  to 
whether  the  default  rates  on  the  loans 
appear  reasonable,  given  their  extreme 
sensitivity  to  interest  rates  and 
compared  the  model  s  results  to  the 
limited  data  that  is  available  regarding 
multifamily  ARM  performance  under 
economic  stress.  This  analysis 
confirmed  the  reasonableness  of  the 
ARM  model. 

These  tests  of  reasonableness 
employed  by  OFHEO  are  discussed 
below. 

(a)  Results  Provided  by  the  Enterprises 

The  Enterprises  provided,  in  their 
comments,  computations  of  cumulative 
multifamily  default  rates  for  two 


"«S«'Table34of  NPR2.  64FR  18203.  April  13. 
1999  (National  values  for  depreciation  write-offs. 
1983-1995). 
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specific  newly  originated  fixed-rate 
products — the  15-year  fixed-rate  balloon 
(Fannie  Mae)  and  the  ten-year  fixed-rate 
balloon  (Freddie  Mac) — as  examples  of 
rates  that  they  considered  to  be 
reasonable  for  managing  multifamily 
risk.  Both  Enterprises  used  the  NPR2 
rent  and  vacancy  scenario  to  produce 
the  results  and  each  stated  that  the 
default  rates  assumed  zero  prepayments 
and  were  for  30-year  amortization  loans 
with  eight  percent  coupons.  The 
respective  default  rate  tables  were 
divided  into  cohorts  by  current  DCR 
immediately  prior  to  the  stress  test  and 
origination  LTV.  Fannie  Mae's  results 
were  generated  using  the  NPR2  cash 
default  model.  Freddie  Mac's  results 
were  generated  using  a  different  model 
that  was  specified  explicitly,  including 
coefficients  (some  of  which  Freddie  Mac 
estimated  and  others  of  which  Freddie 
Mac  assu^ied).'"" 

OFHEO  replicated  the  tables  of 
default  rates  provided  by  Fannie  Mae 
and  Freddie  Mac,  using  the  multifamily 
default  model  in  the  final  rule,  along 
with  the  newly  constructed  rent  and 
vacancy  scenario.  Under  the  same 
assumptions  of  zero  prepayments,  an  8 
percent  coupon,  30-year  amortization, 
newly  originated  product  immediately 
preceding  the  stress  test,  OFHEO 
obtained  results  similar  to  those 
provided  by  Fannie  Mae  for  the  1 5-year 
balloon  and  to  those  provided  by 
Freddie  Mac  for  the  1 0-year  balloon.  For 
example,  for  a  loan  with  a  1.20  DCR 
immediately  prior  to  the  stress  test  and 
an  80  percent  origination  LTV,  Fannie 
Mae  suggested  an  18  percent  cumulative 
conditional  default  rate  for  the  15-year 
balloon  and  Freddie  Mac  recommended 
a  21  percent  cumulative  default  rate  for 
the  10-year  balloon.  OFHEO's 
multifamily  default  model  in  the  final 
rule  produced  cumulative  conditional 
default  rates  for  the  15-year  balloon  and 
for  the  10-year  balloon  of  26  percent  and 
30  percent,  respectively,  for  the  non- 
ratio-updated  products  and  of  15  and  18 
percent,  respectively,  for  those  products 
that  underwent  the  ratio-update  process. 

OFHEO  believes  that  the  consistency 
with  which  its  model  results  tracked 
those  provided  by  Fannie  Mae  and 


'"OFHEO  tested  Freddie  Mac  s  model  with  the 
same  Enterprise  data  used  to  estimate  OFHEO's 
multifamily  default  model  in  the  final  nile.  OFHEO 
found  p«x)rer  overall  goodness  of  fit  tesults  than 
those  achieved  with  OFHEO's  multibmily  default 
mcMlel.  OFHEO's  multifamily  default  model  in  the 
final  rule  had  a  Hosmer-Lemeshow  (HL)  goodness 
of  fit  statistic  of  32.192;  (72.0  percent  concordant. 
24.2  percent  discordant.  3.B  percent  tied)  compared 
with  an  HL  statistic  of  122.62:  (63.3  percent 
concordant.  28.4  percent  discordant,  8.3  percent 
tied)  for  Freddie  Mac's  model.  Lower  HL  statistics 
indicate  better  goodness  of  fit.  See  David  W. 
Hosmer,  Jr.  and  Stanley  Limeshon.  Applied  Logistic 
Regression  (John  Wiley  &  Sons  1990). 


Freddie  Mac  for  the  products  and  DCR/ 
LTV  combinations  they  supplied  helps 
confirm  the  reasonableness  of  OFHEO's 
model  results.  Fannie  Mae  suggested, 
however,  that  their  tabular  default  rates 
(or  ones  like  them)  be  used  directly  for 
all  loans  with  a  balloon  year  multiple  of 
3.0  at  maturity  for  balloon  loans  and 
that  various  other  indicators  of  default 
risk  such  as  product-type,  book  of 
business,  and  loan  age  be  ignored. 
OFHEO  did  not  accept  this  suggestion, 
because  evidence  from  various  default 
studies  as  well  as  actual  observed 
default  rates  of  Fannie  Mae's  own 
portfolio  of  multifamily  loans  show'that 
default  rates  do  vary  significantly  by 
product  type,  age,  and  factors  other  than 
current  DCR,  origination  LTV  and 
balloon  maturity  risk.  OFHEO  has 
captiu'ed  those  other  risk  factors  while 
ensuring  the  reasonableness  of  model 
results. 

(b)  Rating  Agency  and  Related  Analyses 

Rather  than  targeting  stressful 
economic  conditions,  most  studies  of 
the  determinants  of  multifamily  default 
have  estimated  models  over  whatever 
time  period  data  are  available,  which 
may  or  may  not  contain  a  period  of 
economic  stress.  As  a  result,  OFHEO 
turned  to  the  rating  agencies  for 
industry  norms  with  regard  to 
cumulative  default  rates  of  multifamily 
loans  under  stress.  Each  rating  agency's 
methodology  for  assessing  credit  risk  is 
similar  to  the  others',  although  some 
focus  on  DCR  as  the  primary 
determinant  of  default  and  others  on 
both  DCR  and  LTV.  Though  they  share 
their  methodologies  in  print  and  on  the 
internet,  the  rating  agencies  often  do  not 
report  subordination  levels  for  large 
groups  of  loans  outside  of  specific 
security  transactions.  Fitch  IBCA  is  the 
exception. 

Fitch  IBCA  studied  18,839  loans  in  33 
commercial  transactions  issued  between 
1991  and  mid-1996.' '»  The  database 
was  composed  of  two  distinct 
subgroups,  loans  from  Resolution  Trust 
Corporation  (RTC)  transactions  and 
conduit  loans."''  and  a  default  was 
defined  as  a  delinquency  of  60  or  more 
days  on  a  mortgage  payment  or  a 
delinquency  of  90  or  more  days  on  a 
balloon  payment.  Without  regard  to 
CMBS  property  type,'^"  Fitch  found 
average  annual  default  rates  of  4.37 


■ "  "Trends  in  Oimmercial  Mortgage  Default 
Rates  and  Loss  Severity — 1997  Update."  Structured 
Finance  (July  20.  1998). 

"'The  term  "conduit  loans"  refers  to  loans,  most 
of  which  are  newly  originated,  that  are  securitized 
by  mortgage  conduits,  which  generally  are  brokers. 

'"'The  data  included  loans  on  commercial 
property  other  than  multifamily  projects,  e.g., 
shopping  centers  or  office  buildings. 


percent  and  1.97  percent,  respectively, 
for  RTC  and  conduit  loans.  Fitch 
described  the  differential  (36  percent 
versus  18  percent  over  ten  years, 
assuming  no  prepayments)  as  possibly 
attributable  to  qualitative  differences 
between  the  pools  or  the  result  of  other 
factors  such  as  seasoning  (RTC  loans  are 
described  as  highly  seasoned;  conduit 
loans  are  described  as  typically  newly- 
originated  at  the  time  of  securitization). 
The  average  annual  default  rate  on 
multifamily  properties  was  3.9  percent. 
This  finding  translates  to  a  32.8  percent 
cumulative  default  rate  over  10  years, 
assuming  no  prepayments. 

In  another  report.  Fitch  ICBA  posts  a 
table  of  single-A  recession  default 
probabilities  by  DCR  category,  adjusted 
to  reflect  stressful  economic  conditions, 
but  not  the  mix  of  collateral  and 
structural  characteristics  in  the  loans. '2' 
The  default  probabilities  ranged  from  a 
low  of  20  percent  (>1.75  DCR)  to  a  high 
of  80  percent  (<0.49  DCR),  with  40 
percent  representing  the  maximum 
cumulative  default  probability  for 
positive  (>1.00  DCR)  cash  flow  loans. 

A  study  of  the  commercial  mortgage 
holdings  of  the  life  insurance  industry- 
finds  that  book  value  credit  losses 
averaged  76  basis  points  per  year  over 
the  1972-1996  period,  with  an 
annualized  volatility  of  ±31  basis 
points.1^2  Using  this  study's  assumed  30 
percent  loss  severity  rate,  ten-year 
default  rates  are  roughly  equivalent  to  a 
maximum  of  34  percent. 

The  studies  cited  above  represent 
those  that  OFHEO  believes  biest 
represent  cumulative  multifamily 
default  rates  under  stressful  economic 
conditions.  Nevertheless,  the  studies  are 
not  entirely  comparable  to  the  stress  test 
because  they  may  not  have  analyzed 
loan  performance  over  a  period  of  time 
as  stressful  as  the  stress  test. 
Additionally,  they  either  did  not 
address  the  type  of  multifamily  product 
analyzed  or  stated  specifically  that  only 
fixed-rate  loans  were  included. 
Therefore,  the  range  of  cumulative 
default  rates  of  30—40  percent  would  not 
be  applicable  to  multifamily  ARMs. 
Further,  the  studies  defined  default 
more  broadly  than  does  the  stress  test. 
The  stress  test  defines  default  as  a 
foreclosure  rather  than  a  60-  or  90-day 
delinquency.  This  discrepancy  means 
that,  all  else  equal,  the  30-40  percent 
default  rate  range  found  in  the  studies 
would  be  lower  if  OFHEO's  narrower 
default  definition  were  used.  Because 


'2'  "Performing  Loan  Securitization  Update." 
Structured  Finance  (March  16,  2000). 

^"  Michael  Giliberto.  "A  Performance  Benchmark 
for  Gimmercial  Mortgages,"  Real  Estate  Finance 
(Spring.  1997). 
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the  rating  agency  and  related  studies,  to 
varying  degrees,  include  products  of 
various  levels  of  seasoning  and  quality, 
the  range  of  results  may  be  interpreted 
as  a  weighted  average  of  default  rates  for 
a  diversified  portfolio  of  multifamily 
loans. 

Taking  the  above  factors  into 
consideration,  OFHEO  found  the  rating 
agency  findings  are  consistent  with  the 
results  of  OFHEO's  multifamily  default 
model  in  the  final  rule.  Assuming  zero 
prepayments,  OFHEO  finds  a 
cumulative  conditional  default  rate  of 
39  percent  for  a  typical  Enterprise  fixed- 
rate  loan.'2^  Further,  OFHEO  finds  that 
it  is  reasonable  and  appropriate  to  allow 
default  rates  in  the  stress  test  to  vary 
with  product  type,  product  quality,  and 
loan  age.  As  a  result,  OFHEO  has 
determined  that  the  default  rates 
derived  directly  hom  the  application  of 
the  multifamily  default  model  in  the 
final  rule  to  Enterprise  fixed-rate  loans 
will  be  used,  without  further  adjustment 
or  calibration. 

(c)  Multifamily  ARM  Analysis 

The  Enterprises  did  not  provide 
default  rates  considered  reasonable  for 
managing  multifamily  ARM  business, 
and  OFHEO  found  no  comparable  rating 
agency  or  related  analyses  specifically 
addressing  ARM  default  rates  in 
stressful  economic  environments. 
However,  OFHEO  also  did  not  model 
multifamily  default  rates  separately  for 
fixed-rate  and  ARM  product  in  the  final 
rule.  The  default  models  are  identical. 
In  their  implementation,  ARM  loans 
default  at  higher  rates  than  fixed-rate 
loans,  all  else  equal,  even  if  interest 
rates  are  held  stable. '24  However,  when 
interest  rates  ramp  up  (plummet)  in  the 
first  year  of  the  up-rate  (down-rate) 
stress  test,  ARM  loans  experience 
payment  shock  (reductions),  pushing 
current  DCR  lower  (higher)  at  any  level 
of  NOI.  In  sharp  contrast,  fixed-rate 
loans,  which  by  definition  have 
constant  payments,  exhibit  changes  in 
current  DCR  that  are  driven  only  by 


>2i  tJsing  Enterprise  data.  OFHEO  defined  the 
typical  Enterprise  multifamily  loan  as  a  ten-year 
fixed-rate  balloon  loan,  with  an  origination  LTV  of 
80  percent  and  a  current  DCR  at  the  start  of  the 
stress  test  of  1.20.  Roughly  86  percent  of  Enterprise 
fixed-rate  loans  are  from  the  New  Book  and  65 
percent  of  fixed-rate  loans  qualify'  for  the  Ratio 
Update  Flag.  The  mean  age  of  fixed-rate  loans  at  the 
start  of  the  stress  test  is  48  months.  The  current  OCR 
and  origination  LTV  ranges  represent  the  highest 
frequency  distribution  category  for  Enterprise  fixed- 
rate  loans.  OFHEO  produced  the  default  rates  using 
those  ranges  along  with  the  mean  loan  age  and 
share  of  New  Book  and  Ratio  Update  loans  (in  lieu 
of  1  and  0  for  those  flags).  In  practice,  those  flags 
would  either  be  1  or  0. 

'2*  The  New  ARM  Flag  retracts  much  of  the 
reduction  in  default  risk  that  the  New  Book  Flag 
conveys.  . 


changes  in  NOI.  OFHEO  finds  that  this 
is  perfectly  consistent  with  the  stress 
test  interest-rate  environment  mandated 
in  the  1992  Act. 

Assuming  no  prepayments.  OFHEO 
finds  a  cumulative  conditional  default 
rate  for  a  typical  Enterprise  ARM  loan 
of  29  percent  in  the  down-rate  scenario 
and  97  percent  in  the  up-rate 
scenario. '2s  OFHEO  found  that  ARM 
down-rate  default  rates  are  consistent 
with  fixed-rate  default  rates,  which  are 
in  turn  consistent  with  data  provided  by 
the  Enterprises  and  with  rating  agency 
analyses. 

OFHEO  also  believes  that  the  range  of 
ARM  up-rate  default  rates  is  not 
uiu^asonable  given  the  experience  of 
certain  multifamily  loans  historically. 
OFHEO  tested  for  the  highest  level  of 
defaults  observed  for  Federal  Housing 
Administration  (FHA)  and  Enterprise 
multifamily  loans  originated  in  1979- 
1992  in  contiguous  states  comprising 
five  percent  or  more  of  the  U.S. 
population  for  a  period  of  two  or  more 
consecutive  years.  The  worst  weighted 
average  default  experience  found  in  the 
FHA  data  was  for  12  loans  originated  in 
1987-88  in  New  England  (CT,  MA,  ME, 
NH,  RI,  and  VT)  at  78  percent.  The 
worst  default  experience  for  Enterprise 
multifamily  loans — fixed-rate  (289  state- 
year  combinations),  ARM  (six  state-year 
combinations)  and  combined  (two  state- 
year  combinations) — was  100  percent. 
The  third-highest  level  of  Enterprise 
multifamily  default  experience  was  for 
six  loans  originated  in  1979-60  (AR, 
CO,  LA,  MT,  OK  and  WY)  at  87  percent 
while  the  seventh-highest  level  of  ARM 
default  experience  for  the  Enterprises 
was  for  six  loans  originated  in  1984-86 
(CT,  MA,  ME,  NH.  RI,  VT)  at  91  percent. 
OFHEO  found  these  statistics  useful  in 
that  they  substantiate  the  fact  that 
default  rates  of  the  magnitude  found  in 
the  up-rate  scenario  for  multifamily 
ARMs  have  indeed  occurred  and  would 
be  likely  to  recur  in  an  economic 
environment  such  as  the  stress  test.  As 
a  result,  OFHEO  has  determined  that  the 
default  rates  derived  directly  from  the 


'"  Usiiig  Enterprise  data.  OFHEO  defined  the 
typical  Enterprise  multifamily  ARM  loan  as  one 
indexed  to  the  1 1  th  District  Cost  of  Funds,  with 
periodic  rate  caps  and  floors  of  two  percent,  annual 
payment  caps  of  7  percent  and  a  1.25  negative 
amortization  limit,  an  origination  LTV  of  80  percent 
and  a  current  DCR  at  the  start  of  the  stress  test  of 
1 .20.  Roughly  50  percent  of  Enterprise  ARM  loans 
are  from  the  New  Book  and  3  percent  of  ARM  loans 
qualify  for  the  ratio  update  treatment.  The  mean  age 
of  ARM  loans  at  the  start  of  the  stress  test  is  91 
months.  The  current  DCR  and  origination  LTV 
ranges  represent  the  highest  frequency  distribution 
category  for  Enterprise  ARM  loans.  OFHEO 
produced  the  default  rates  using  those  ranges  along 
with  the  mean  loan  age  and  share  of  New  Book  and 
Ratio  Update  loans  (in  lieu  of  1  and  0  for  those 
flags). 


a^pplication  of  the  multifamily  default 
model  in  the  final  rule  to  Enterprise 
ARM  loans  will  be  used,  without  further 
adjustment  or  calibration. 

b.  Multifamily  Prepayment  Model 

The  proposed  rule  used  the  following 
variables  to  determine  prepayment  rates 
for  multifamily  loans: 

•  Mortgage  Age  Variables — Used  to 
capture  change  in  the  risk  of 
prepayment  as  loans  age. 

•  Relative  Spread — Used  to  reflect  the 
value  to  the  borrower  of  the  option  to 
prepay  and  refinance. 

•  Current  LTV — Used  to  capture  the 
incentive  for  borrowers  to  refinance  in 
order  to  withdraw  equity  from  rental 
property. 

•  Probability  of  Qualifying  for 
Refinance — Used  to  reflect  the 
likelihood  that  a  property  financed  by  a 
balloon  loan  would  qualify  for  a  new 
loan,  based  on  minimum  requirements 
of  80  percent  LTV  or  less  and  1 .20  DCR 
or  more. 

•  Pre-balloon  Refinance  Incentive — 
Used  to  give  extra  weight  to  the  relative 
spread  in  the  two  years  prior  to  the 
balloon  maturity  to  capture  additional 
incentive  to  prepay  balloon  loans  after 
the  date  the  yield  maintenance  period 
ends,  but  before  the  balloon  maturity 
date. 

•  Conventional  Market  Rate  for 
Mortgages — Used  to  reflect  the 
incentives  for  borrowers  with  ARMs  to 
refinance  into  fixed-rate  mortgages. 

•  Years-To-Go  in  the  Yield- 
Maintenance  Period — Used  to  capture 
the  declining  cost  of  yield  maintenance 
to  the  borrower  in  the  later  years  of  the 
yield-maintenance  period. 

(i)  Comments 

Many  comments  addressed  the 
proposed  multifamily  prepayment 
models.  None  were  supportive  of  the 
proposed  approach.  Several  of  these 
comments  suggested  that  the  data  are 
too  limited  to  support  the  five  separate 
models  used  in  NPR2.  The  Enterprises 
and  others  expressed  a  view  that  the 
proposed  rule  incorporated  incorrect 
assumptions  about  the  cost  to  the 
borrower  (and,  therefore,  about 
prepayment  of  loans)  throughout  the 
yield-maintenance  oc  prepayment 
penalty  period.  Commenters  also  argued 
that  the  prepayment  models  were  overly 
complex  in  the  number  of  variables  and 
the  treatment  of  those  variables.  Most  of 
these  commenters  contended  that  only  a 
small  percentage  of  loans  prepay  during 
the  yield  maintenance  or  prepayment 
penalty  periods  and,  of  those  that  do, 
virtually  all  are  required  to  pay  yield 
maintenance  fees  or  prepayment 
penalties,  which  are  designed  to 
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compensate  an  Enterprise  for  loss  of 
interest  income.  These  comments 
suggested  that,  by  not  taking 
prepayment  provisions  properly  into 
accoimt,  the  stress  test  overstated 
prepayments,  particularly  in  the  down- 
rate  scenario.  The  Enterprises  both 
recommended  that  the  final  rule 
eliminate  much  of  the  complexity  of  the 
proposal  in  favor  of  using  fixed 
prepayment  percentages  per  month. 
Freddie  Mac  reconunended  zero  percent 
in  the  up-rate  scenario  and,  in  the 
down-rate  scenario,  zero  percent  within 
yield  maintenance  or  other  prepayment 
penalty  periods  and  25  percent  per  year 
outside  such  periods.  Fannie  Mae 
recommended  a  similar  approach, 
suggesting  prepayments  in  the  up-rate 
scenario  of  0.02  percent  per  month  and. 
in  the  down-rate  scenario.  0.2  percent 
per  month  within  prepayment  penalty 
periods  and  two  percent  per  month 
outside  those  periods. 

(ii)  OFHEO  Response 

OFHEO  has  considered  the 
comments,  studied  the  operation  of  the 
yield  maintenance  provisions  in 
Enterprise  multifamily  loans  agreements 
and  reviewed  the  literature  regarding 
multifamily  prepayments.  Given  the 
limitations  of  Enterprise  data.  OFHEO 
has  concluded  that  a  prepayment  model 
would  not  provide  greater  precision  or 
risk  sensitivity  than  a  fixed  schedule  of 
prepayments  in  the  two  interest  rate 
scenarios.  OFHEO  has  also  determined 
that  the  yield  maintenance  and  other 
prepayment  penalty  provisions  in 
Enterprise  multifamily  loans  are 
sufficient  either  to  discourage 
prepayments  during  prepayment 
penalty  or  yield  maintenance  periods  or 
to  ensure  that  the  Enterprises  are 
entitled  to  the  specified  compensation. 
However,  modeling  these  various 
prepayment  provisions  would  add 
additional  complexity  to  the  model, 
which  OFHEO  finds  unwarranted  given 
the  small  nimiber  of  times  yield 
maintenance  or  prepayment  penalties 
are  required  to  be  paid. 

OFHEO  agrees  with  Freddie  Mac  with 
regard  to  the  lack  of  multifamily 
prepayments  in  the  up-rate  scenario. 
Fannie  Mae  suggested  there  should  be 
only  negligible  prepayments  (0.02 
percent  per  month)  in  the  up-rate 
scenario.  OFHEO  recognizes  that  it  is 
not  cost  effective  for  multifamily 
borrowers  to  prepay  their  mortgages  at 
positive  spreads  of  the  market  interest 
rate  from  the  note  rate  and.  as  a  result, 
they  are  highly  unlikely  to  do  so. 
particularly  when  yield  maintenance  or 
other  prepayment  penalties  are 
involved.  As  a  result.  OFHEO  will  use 


zero  prepayments  in  the  up-rate 
scenario  for  multifamily  loans. 

OFHEO  disagrees  with  Freddie  Mac's 
recommendation  of  zero  prepayments  in 
the  down-rate  scenario  inside 
prepayment  penalty  periods.  Freddie 
Mac's  recommendation  of  zero 
prepayments  in  the  up-rate  scenario 
(both  inside  and  outside  prepayment 
penalty  periods)  and  in  the  down-rate 
scenario  inside  prepayment  penalty 
periods  suggests  that  Freddie  Mac 
believes  that  Enterprise  loans  never 
prepay  within  yield  maintenance  or 
prepayment  penalty  periods.  OFHEO 
recognizes  that  yield  maintenance  and 
other  types  of  prepayment  penalty 
provisions  are  effective  deterrents  to 
multifamily  prepayments,  as  they  raise 
(sometimes  significantly)  transactions 
costs,  thereby  requiring  a  larger  drop  in 
interest  rates,  all  else  equal,  to  trigger  a 
prepayment  decision.  However,  one 
study  contends  that  prepayments  do 
occur  during  yield  maintenance  and 
other  prepayment  penalty  periods  and 
should  be  priced  for.'^^  This  study 
examined  five  different  types  of 
prepayment  penalty  structures  finding 
that  yield  maintenance  is  the  most 
effective  type  of  the  prepayment  penalty 
structm^s  studied.  Also.  Enterprise  data 
provided  to  OFHEO  for  analysis  show 
that  just  over  seven  percent  of  loans  that 
prepaid  had  prepaid  within  their 
prepayment  penalty  periods. '^^  Since 
Enterprise  data  are  not  sufficiently 
detailed  to  delineate  different 
prepayment  structures  at  this  time,  it  is 
likely  that  the  observed  prepayments 
may  be  more  related  to  one  type  of 
structure  than  to  another  or  to  the  length 
of  time  remaining  before  the  expiration 
of  the  penalty  altogether.  OFHEO  also 
would  expect  the  number  of 
prepayments  to  be  larger  regardless  of 
the  prepayment  penalty  structure  if  the 
loan  interest  rate,  taking  into  account 
prepayment  penalty  fees,  was  strongly 
in  the  money,  as  it  would  be  in  the 
down-rate  scenario.  As  a  result,  OFHEO 
has  specified  2  percent  per  year 
prepayments  inside  yield  maintenance 
and  other  prepayment  penalty  periods 


'26Qiang  Fu.  Michael  LaCour-Little  and  Kerry 
Vandell.  "Multifamily  Prepayment  Behavior  and 
Prepayment  Penalty  Structure"  (Working  Paper. 
December  21,  1999). 

'"  According  to  Enterprise  data  through  1999 
submitted  to  OFHEO  for  analysis,  15  percent  of 
Enterprise  multifamily  loans  have  yield 
maintenance  or  other  prepayment  penalty 
provisions.  Of  those,  9  percent  (660  loans) 
terminated  in  or  before  1999 — the  last  recorded  year 
of  data.  Of  those  that  terminated,  113  loans  had 
prepaid  throagh  1999.  Of  those,  8  loans  (7.1 
percent)  prepaid  within  their  prepayment  penalty 
periods  and  105  loans  (93  percent)  prepaid  outside 
their  prepayment  penalty  periods.  The  remaining 
547  were  loans  that  had  not  prepaid  as  of  the  end 
of  1999. 


during  the  down-rate  scenario.  This 
percentage  allows  marginally  fewer 
prepayments  than  recommended  by 
Fannie  Mae  (0.2  percent  per  month  or 
2.37  percent  per  year)  due  to  the  fact 
that  OFHEO  is  not  modeling  the  fee 
income  generated  by  the  limited  number 
of  prepayments  inside  prepayment 
penalty  periods  in  the  down-rate 
scenario. 

OFHEO  generally  agrees  with  Freddie 
Mac's  and  Fannie  Mae's  respective 
recommendations  of  25  percent  per  year 
and  2  percent  per  month  (21.5  percent 
per  year)  prepayments  outside  of  yield 
maintenance  and  prepayment  penalty 
periods  in  the  down-rate  scenario.  One 
study  found  that  the  most  important 
determinant  of  multifamily  prepayment 
was  the  ratio  of  the  mortgage  note  rate 
to  the  current  market  interest  rate.'^^ 
Using  coefficients  provided  in  the  study 
and  assuming  a  newly  originated  loan 
(because  parameter  estimates  for  the  age 
function  were  not  provided).  OFHEO 
found  a  29  percent  per  year  prepayment 
rate  for  multifamily  loans  outside  of 
yield  maintenance  and  other 
prepayment  penalty  periods,  confirming 
the  reasonableness  of  Fannie  Mae's  and 
Freddie  Mac's  estimates.  Additionally, 
in  the  Enterprise  data.  OFHEO  foimd 
extreme  differences  in  multifamily 
prepayments  during  and  after 
prepayment  penalty  periods.  This 
observation  is  supported  by  a  study  that 
finds  that  prepayments  are  typically 
close  to  zero  within  prepayment  penalty 
periods,  then  spike  up  in  a  "hockey 
stick"  fashion  as  soon  as  the 
prepayment  penalty  period  expires.  ^^9 
Fuither,  anodier  study  found  that,  in 
general,  multifamily  and  other 
commercial  borrowers  are  more 
"ruthless"  or  have  greater  interest  rate 
sensitivity  than,  for  example,  single 
family  borrowers,  making  them  more 
likely  to  prepay  at  any  given  level  of 
negative  spread  between  market  rates 
and  note  rates,  particularly  when 
transactions  costs  such  as  prepayment 
penalties  are  not  at  issue.""  For  these 
reasons,  OFHEO  has  decided  to  specify 
25  percent  prepayments  per  year 
outside  yield  maintenance  and  other 
prepayment  penalty  periods  in  the 
down-rate  scenario.  This  specification  is 
consistent  with  the  mid-point  of  the  21 
percent  to  29  percent  range  provided  by 


>2AQiang  Fu,  el  al.,  supra  n.  126. 

>2'>|esse  M.  Abraham  and  Scott  Theobald.  "A 
Simple  Prepayment  Model  of  Commercial 
Mortgages,"  Journal  of  Housing  Economics  (1995). 

"°  James  R.  Follain,  Jan  Ondrich,  and  Cyan 
Sinba,  "Ruthless  Prepayment:  Evidence  from 
Multifamily  Mortgages,"  41  Journal  of  Urban 
Economics  {\997]. 
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Freddie  Mac,  Fannie  Mae  and  in  the 
literature. 

c.  Multifamily  Loss  Severity  Calculation 

To  determine  loss  severity  rates  on  all 
conventional  multifamily  loans,  other 
than  NT  loans  covered  by  repiut:hase 
agreements,  NPR2  used  die  same  cost 
and  revenue  elements  and  discoimting 
procedures  used  for  conventional  single 
family  loans,  except  that  property 
values  were  not  updated  to  determine 
the  loss  of  loan  principal  balance.  The 
cost  and  revenue  components  were 
averages  fi'om  Freddie  Mac  real  estate 
owned  (REO)  originated  in  the  1980s. 
Loss  severity  rates  on  NT  loans  subject 
to  repurchase  agreements  were  set  at  a 
fixed  rate  based  upon  Enterprise 
historical  experience  and  seller/servicer 
claim  rates  for  90-day  delinquent 
multifamily  loans.  For  FHA  loans,  the 
severity  rate  was  set  at  three  percent  of 
UPB  to  reflect  the  cost  of  assigning 
defaulted  loans  to  the  Department  of 
Housing  and  Urban  Development. 

Several  comments  addressed  the  loss 
severity  calculations  proposed  in 
NPR2.'3i  In  general,  commenters  did 
not  object  to  the  methodology  employed 
by  OFHEO.  They  did.  however,  suggest 
that  the  loss  severity  rates  arrived  at 
with  this  approach  were  higher  than 
industry  averages  and  recommended 
that  OFHEO  simply  apply  a  uniform 
severity  rate  to  all  multifamily  loans.  At 
a  minimum,  commenters  recommended 
that  OFHEO  assess  loss  severity  rates 
against  industry  standards  as  guidelines 
for  reasonableness,  as  they  had  similarly 
suggested  for  multi&mily  default  rates. 
Specifically,  Faimie  Mae  and  Freddie 
Mac  commented  that  the  data  available 
to  OFHEO,  primarily  Freddie  Mac  Old 
Book  loans,  were  an  inappropriate 
sample  to  estimate  multifomily  loss 
severity.  Because  of  changes  in  the 
Enterprises'  current  loan  programs,  they 
contended,  the  severity  rates  to  be 
expected  on  newer  loans  would  be 
significantly  lower  than  reflected  in  the 
data. 

OFHEO  rejected  the  suggestion  that  a 
uniform  severity  rate  be  applied  to  each 
multifamily  loan  in  each  period  of  both 
the  up-  and  down-rate  scenarios. 
Throughout  the  stress  test,  rental 


"•  NPR2  actually  proposed  six  severity 
treatments:  (1)  retained  cash  loans  without 
recourse,  (2)  sold  cash  loans  without  recourse  and 
NT  loans  without  repurchase,  (3)  retained  cash 
loans  with  recourse,  (4)  sold  cash  loans  with 
recourse,  (5)  NT  loans  with  repurchase,  and  (6) 
FHA  loans.  The  NT  distinction  has  been  eliminated 
in  the  final  rule,  as  discussed  above  at  Ul.I.S.a.i.. 
Negative  Equity  and  Current  LTV  Variables  and  no 
comments  were  received  about  the  three  percent 
severity  rate  imposed  upon  FHA  loans.  For  these 
reasons,  references  to  the  NPR2  approach  are  to  the 
first  four  treatments,  unless  otherwise  indicated. 


vacancy  rates  increase  to  a  peak  of  17.5 
percent  and  rent  growth  is  negative  for 
over  twenty  consecutive  months,  hi  an 
economic  situation  replicating  the 
ALMO  benchmark  region  and  time 
period,  the  revenue  and  cost 
components  of  multifamily  REO  while 
in  inventory,  as  well  as  recovery  rates 
on  REO  sales,  would  not  remain  fixed. 
Studies  have  shown  that  multifamily 
property  values  fall  significantly  during 
regional  economic  recessions,  leading  to 
lower  recovery  rates  on  RE0.132 
Likewise,  rental  income  would  decline 
as  vacancy  rates  rise.  Further,  some 
costs  incurred  during  the  REO  holding 
period,  such  as  attorney's  fees,  would 
likely  remain  fixed  while  others,  such  as 
property  operating  expenses,  may 
shriiik  as  tenants  vacate;  they  may  also 
remain  the  same  or  increase  as 
landlords  attempt  to  attract  new  tenants 
to  replace  those  that  have  vacated. 
OFHEO  concluded  that  fixed  loss 
severity  rates  for  Enterprise  multifamily 
REO  would  not  reflect  the  requirement 
that  severity  rates  in  the  stress  test  be 
reasonably  related  to  the  conditions  of 
the  benchmark  loss  experience. 

OFHEO  also  concluded  that  updating 
the  NPR2  methodology  with  additional 
data  from  the  Enterprises  would  not  be 
consistent  with  the  1992  Act.  Given  the 
requirements  of  the  1992  Act  that  the 
stress  test  must  reflect  a  worst-case  loss 
experience,  single  family  loss  severity 
rates  are  calculated  using  cost 
components,  where  available,  for  the 
ALMO  benchmark  loans.  It  would, 
therefore,  be  inappropriate  to  update  the 
multifamily  loss  severity  components 
simply  because  newer  data  from  better 
economic  scenarios  reflect  lower  losses. 
In  contrast,  OFHEO  found  it  appropriate 
to  update  the  data  used  to  estimate  the 
multifemily  default  model,  because  the 
model  imposes  benchmark  conditions 
through  the  use  of  ALMO  benchmark 
rent  CTOwth  and  vacancy  rates. 

OFHEO  has  determined  to  use  the 
revenue  and  cost  components  of 
multifamily  loss  severity  as  well  as  the 
REO  recovery  rates  as  published  in 
NPR2,  as  they  represent  worst -case 
Enterprise  losses. "^  A  simple  adding  up 
of  the  costs  components  of  those  figures 
(without  considering  discounting,  credit 
enhancements  or  passthrough  interest 
on  sold  loans),  yields  a  loss  severity  rate 
of  54  percent  OFHEO  did.  in  fact,  find 
higher  loss  severity  rates.  Fitch  IBCA 
found  loss  severity  rates  ranging  from  32 


percent  to  58  percent  on  bulk  sales  of 
RTC  assets.  Additionally,  and  in  that 
same  report,  Fitch  explains  that  Freddie 
Mac  reports  that,  if  a  default  occurs,  on 
average  45  percent  of  the  loan  balance 
is  lost.  Actual  Freddie  Mac  loss 
severities,  however,  ranged  from  8 
percent  in  the  Northeast  to  52  percent 
in  Alaska.  Finally,  in  describing  Fannie 
Mae's  70-75  percent  recovery  rates  on 
multifamily  REO.  Fitch  concludes  that 
their  historical  loss  information  did  not 
include  recoveries  during  adverse 
market  conditions."* 

OFHEO  has  simpUfied  the  loss 
severity  calculation  in  the  final  rule. 
The  six  separate  loss  severity 
calculations  proposed  in  NPR2  are 
replaced  by  one  loss  severity  equation, 
which  eliminates  the  redundancy  in  the 
first  four  equations.  Those  equations 
differed  only  in  that  one  of  them 
accounted  for  passthrough  interest  on 
sold  loans  and  one  did  not.  Similarly, 
one  of  them  accounted  for  loss-sharing 
receipts  on  loans  covered  by  loss- 
sharing  agreements  and  one  did  not, 
Passthrough  interest  on  sold  loans  and 
loss-sharing  receipts  remains  part  of  the 
loss  severity  calculation.  However,  the 
final  rule  simply  calculates  four  months 
of  passthrough  interest  on  sold,  but  not 
on  retained  loans,  and  loss-sharing 
receipts,  if  applicable,  are  included  with 
other  forms  of  credit  enhancements. 

In  addition,  the  separate  methodology 
used  in  NPR2  for  arriving  at  loss 
severity  for  NT  loans  with  repurchase 
agreements  has  been  eliminated  in  the 
final  rule.  OFHEO  determined  that  the 
NPR2  loss  severity  of  39  percent  for 
these  loans,  arrived  at  by  multiplying  a 
70  percent  historical  foreclosure  rate  by 
56  percent  (the  share  of  Freddie  Mac's 
90-day  delinquencies  that  end  in 
foreclosure  or  other  costly  loan 
resolutions),  is  no  longer  applicable. 
OFHEO  determined  that  the  correct 
place  to  account  for  the  potential  cure 
rate  of  90-day  delinquent  loans  (as 
opposed  to  those  that  ultimately  would 
end  in  foreclosure),  is  in  the  multifamily 
default  model,  rather  than  in  the  loss 
severity  calculation.  Appropriately, 
OFHEO  included  a  correction  there. "^ 


132  "Commercial  Mortgage  Stress  Test  Research," 
Structured  Finance  (October  23,  1998);  "Trends  in 
Commercial  Mortgage  Default  Rates  and  Loss 
Severity— 1997  Update,"  Structured  Finance  (July 
20, 1998). 

■''For  simplicity,  foreclosure  costs  and  operating 
losses  are  added  together  as  net  REO  holdings  costs. 


'""Commercial  Mortgage  Stress  Test  Research." 
supra,  note  132. 

<'^In  multifiunily  default  modeling,  the  default 
event  for  NT  loans  repurchased  by  seller/servicers 
must  be  a  90-day  delinquency,  as  OFHEO  was  not 
supplied  with  information  regarding  the  final 
resolution  of  these  loans.  OFHEO  adjusted  for  the 
broader  definition  of  defult  for  NT  loans  (90-dav 
delinquency)  relative  to  the  one  used  for  all  other 
multifamily  loans  (foreclosure)  by  undersampling 
NT  defaults  for  inclusion  in  the  historical 
estimation  data  set  prior  to  model  estimation.  A 
stratified  random  sample  of  loans  missing  both 
origination  and  acquisition  OCR  was  taken  for 

Continued 
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For  FHA  loans,  the  final  rule  retains 
the  severity  rate  of  three  percent  of  UPB 
that  was  proposed  in  NPR2  to  reflect  the 
cost  of  assigning  defaulted  loans  to  the 
Department  of  Housing  and  Urban 
Development. 

/.  Other  Credit  Factors 

To  reflect  counterparty  or  security 
defaults  during  the  stress  period,  NPR2 
proposed  to  reduce  the  payments  from 
each  counterparty  or  security  to  the 
Enterprises  by  an  amount,  or  "haircut," 
determined  by  the  public  credit  rating  of 
the  counterparty  or  security.  These 
haircuts  were  phased  in  linearly  over 
the  120-month  stress  period  beginning 
in  the  first  month.  OFHEO  received  a 
considerable  number  of  comments  on 
the  level,  timing,  and  calculation  of  the 
haircuts,  which  are  discussed  below  by 
topic. 

1.  Haircut  Levels  for  NonDerivative 
Counterparties  and  Securities 

For  all  securities  and  counterparties 
except  derivative  contract 
counterparties,  NPR2  proposed  ten-year 
cumulative  haircuts  of  ten  percent  for 
counterparties  and  securities  rated 
triple-A,  20  percent  for  double-A,  40 
percent  for  single-A,  and  80  percent  for 
triple-B  and  below  and  for  unrated 
counterparties  or  securities.  These 
haircuts  were  based  on  a  consideration 
of  Moody's  1998  study  of  corporate 
bond  defaults.  Standard  and  Poor's 
(S&P)  approach  to  rating  structured 
mortgage  securities,  and  Duff  &  Phelps' 
(D&P)  approach  to  evaluating  credit 
supports  provided  by  mortgage 
insurance  companies.  '^^ 


inclusion  in  the  estimation  data  set.  Those  loans 
sampled  were  overwhelmingly  NT  (6a  percent), 
seasoned-at-acquisition  (64  percent),  and  ARMs  (63 
percent).  By  contrast,  loans  with  either  origination 
or  acquisition  OCR  were  overwhelmingly  non-NT 
(90  percent),  newly-originated  at  Enterprise 
acquisition  (80  percent),  and  fixed-rate  mortgages 
(95  percent).  A  10  percent  stratified  random  sample 
of  loans  missing  both  origination/ acquisition  OCR 
yielded  2.498  loans  (157  defaults  and  2.303  non- 
debults).  The  default  sample  wsa  reduced  to  126 
loans  based  upon  an  estimated  cure  rate  of  30 
percent  for  the  portion  of  the  loans  missing  both 
origination  and  acquisition  DCR  that  were  NT. 

>»  "Historical  Default  Rates  of  Corporate  Bond 
Issuers.  1920-1997."  Moody's  Investors  Service. 
February  1998:  S&P's  Structured  Finance  Criteria." 
Standard  &  Poor's  Corporation.  1988;  and 
"Evaluation  of  Mortgage  Insurance  Companies," 
Duff  &  Phelps.  November.  1994.  The  Moody's 
study,  which  showed  cumulative  default  rates  over 
various  time  horizons  for  each  rating  category, 
suggests  that  the  ten-year  cumulative  default  rate 
roughly  doubles  for  each  one-level  drop  in  rating 
category.  In  rating  structured  mortgage  securities. 
SAP  discounts  the  claims-paying  ability  of  mortgage 
insurers  in  a  double-A  stress  environment  by  20 
percent  for  double-A-minus-rated  mortgage 
insurers,  and  60  percent  for  single-A-rated  insurers. 
In  rating  mortgage  insurers  in  a  triple-A  stress 
environment.  DAP  discounts  double-A  rated 
reinsurers  by  35  percent.  single-A-rated  reinsurers 


a.  Comments 

A  niunber  of  commenters,  including 
the  Enterprises  and  several  Wall  Street 
firms,  disagreed  with  OFHEO's 
methodology,  asserting  that  the 
resulting  haircuts  were  too  severe  and 
not  representative  of  historical 
experience.  In  particular,  they  suggested 
that  OFHEO's  proposed  haircuts  were 
greater  than  those  that  would  be  implied 
by  the  Great  Depression,  citing  the  1958 
study  of  corporate  bonds  by  W. 
Braddock  Hickman. ^^^  These 
commenters  concluded  that  the  default 
rates  implied  by  OFHEO's  haircuts  were 
too  high. 

Freddie  Mac  questioned  the 
appropriateness  of  basing  stress  test 
haircuts  on  S&P's  approach,  because 
S&P  uses  it  to  evaluate  structured 
finance  securities.  Structiu-ed  finance 
transactions,  Freddie  Mac  asserted, 
require  credit  support  levels  to  cover 
risks  not  faced  by  the  Enterprises 
because  in  such  transactions  there  is 
little  ongoing  risk  management 
capability,  no  diversification  across 
pools,  and  no  ability  to  retain  earnings. 
Instead,  Freddie  Mac  recommended 
basing  the  haircuts  on  both  default  and 
recovery  rates.  It  suggested  developing 
default  rates  by  1)  comparing  mortgage 
default  rates  associated  with  the 
benchmark  loss  experience  to  average 
mortgage  default  rates,  stating  that  the 
former  are  roughly  three  times  higher 
than  the  latter,  and  2)  applying  this 
multiple  to  Moody's  average  ten-year 
cumulative  corporate  bond  default  rates 
since  1970.  Freddie  Mac  provided  an 
analysis  supporting  cumulative  haircuts 
of  1.2  percent  for  triple-A,  1.5  percent 
for  double-A,  2.3  percent  for  single-A, 
and  6.6  percent  for  triple-B  and  below 
and  unrated,  and  recommended  that 
these  haircuts  be  adjusted  downward  by 
at  least  30  percent  in  the  up-rate 
scenario,  to  reflect  general  price 
inflation.  Freddie  Mac  suggested  that 
OFHEO  assume  a  50  percent  recovery 
rate  for  defaulting  mortgage  insurers, 
citing  the  liquidation  of  a  mortgage 
insinance  company  in  the  1980's,  and  a 
50  percent  liquidation  value  for 
defaulting  securities,  citing  Hickman 
and  Moody's.  The  Moody's  study  used 
defaulting  bond  prices  as  the  basis  for 
evaluating  recoveries:  the  Hickman 
study  evaluated  actual  recoveries  for 
bond  defaults  resolved  before  1944,  and 
January  1, 1944,  prices  for  bonds  trading 
below  their  amortized  book  value  at  that 
time. 


bv  70  percent,  and  triple-B-rated  reinsurers  by  100 
percent. 

<}' W.  Braddock  Hickman.  Corporate  Bond 
Quality  and  Investor  Experience.  National  Bureau 
of  Economic  Research  (1958). 


Fannie  Mae  objected  to  OFHEO's 
reliance  on  rating  agency  approaches 
because  it  believes  they  are  inconsistent 
with  the  data  in  the  post-1970  period 
and  not  reasonably  related  to  the 
benchmark  loss  experience.  Based  on  its 
own  analysis,  Fannie  Mae 
recommended  default-based  haircuts  of 
three  percent  for  triple-A,  four  percent 
for  double-A,  eight  percent  for  single-A, 
and  twelve  percent  for  triple-B  and 
below  and  unrated,  and  suggested  that 
first-year  defaults  should  not  exceed 
0.50  percent  for  triple- A-rated  and  1.0 
percent  for  double-A  and  single-A  rated 
credits.  Citing  Hickman  and  Moody's, 
Fannie  Mae  described  its  suggested 
default  rates  as  "very  conservative  and 
substantially  in  excess  of  bond  default 
performance  over  the  benchmark  time 
period"  Fannie  Mae  further  suggested 
that  these  haircuts  be  reduced  by  an 
assumed  liquidation  value  of  50  percent 
for  securities,  to  account  for  recoveries, 
and  by  insurance  premiums  and 
servicing  fees,  to  offset  losses  on  insurer 
and  recourse  counterparty  defaults. 
Another  commenter  pointed  out  that 
servicing  fees  imder  Fannie  Mae's 
multifamily  DUS  program  include  a 
substantial  risk  premimn. 

In  general,  GE  Capital  supported 
OFHEO's  haircut  proposal  except  for  the 
treatment  of  interest  rate  and  currency 
derivative  contract  counterparties, 
which  is  discussed  below  under  III.J.2., 
Derivative  Contract  Coimterparties.  In 
its  reply  comments,  GE  Capital  pointed 
out  that  OFHEO's  haircuts  are 
consistent  with  rating  agency  discounts 
of  reinsurance  benefits,  but  noted  that 
by  imposing  them  over  time,  OFHEO's 
haircuts  are  far  less  than  those 
discounts.  MICA  also  supported 
OFHEO's  haircuts  but  argued  that  triple- 
A  and  double-A  mortgage  insurers 
should  be  treated  more  favorably  than 
other  counterparties,  with  no 
distinctions  between  triple-A  and 
double-A  rated  mortgage  insurers.  (See 
section  III. J. 5.,  Mortgage  Insurer 
Distinctions  below.) 

In  their  reply  comments,  GE  Capital 
and  MICA  criticized  the  way  the 
Enterprises  used  the  Hickman  and 
Moody's  studies  to  suggest  lower 
haircut  levels.  They  noted  that  the 
Enterprises  included  data  from  the 
Hickman  study  on  defaults  only  for 
large  issues,  which  are  generally 
substantially  lower  than  for  smaller 
issues  of  the  same  rating,  and  that  the 
Enterprises  had  insufficient  basis  for 
their  extrapolation  of  ten-year  default 
rates  from  quadrennial  data.  They  also 
questioned  the  Enterprises'  exclusion  of 
earlier  corporate  default  experience  in 
their  reliance  on  Moody's  average 
default  rates  since  1970.  GE  Capital 
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pointed  out  that  using  an  average 
observation  plus  three  standard 
deviations  would  be  a  more  statistically 
valid  method  of  establishing  stress  test 
default  rates  than  using  a  multiple  of 
three,  and  would  result  in  defaiilt  levels 
significantly  higher  than  those 
suggested  by  the  Enterprises  but  lower 
than  those  reflected  in  the  haircuts 
proposed  by  NPR2. 

Neither  GE  Capital  or  MICA  favored 
reflecting  recoveries,  primarily  because 
they  regard  the  Enterprises'  assumptions 
as  questionable  and  unsupported  by 
authoritative  data.  "8  Both  disagreed 
that  defaulted  bond  prices  serve  as  a 
proxy  for  recovery  rates  on  mortgage 
credit  enhancements  and  questioned 
whether  mortgage  insurance  premiiuns 
(especially  if  paid  up  front)  or  servicing 
rights  would  offset  losses  on  mortgage 
credit  enhancements  to  any  significant 
extent. 

World  Savings  asserted  that  the 
haircut  differentials  between  triple-A, 
double-A  and  single-A  ratings  in  NPR2 
were  too  great,  citing  Moody's  and 
S&P's  rating  definitions.  It  proposed 
haircuts  for  these  ratings  of  five  percent, 
ten  percent,  and  fifteen  percent, 
respectively,  with  significantly  larger 
haircuts  applied  to  lower-rated 
institutions,  particularly  those  with 
non-investment  grade  ratings. 


b.  OFHEO's  Response 

In  NPR2.  OFHEO  pointed  out  certain 
conceptual  similarities  between  its 
approach  to  discounting  for 
counterparty  risk  and  those  of  the  rating 
agencies,  but  did  not  rely  on  rating 
agency  methodologies  for  default  levels. 
For  example,  OFHEO's  use  of  haircuts 
to  reflect  losses  due  to  coimterparty 
failure  is  similar  to  the  methodology  of 
Moody's,  S&P  and  D&P.'^^  OFHEO's 
approach  is  also  similar  to  that  of  S&P 
and  D&P  in  that  in  the  proposed  stress 
test,  failing  counterparties  meet  some 
but  not  all  of  their  obligations  (i.e.,  over 
time,  haircuts  Increase  to  a  maximum 
level),  rather  than  meeting  all  of  their 
obligations  until  the  counterparty  fails 
(i.e.,  haircuts  are  constant  over  time). 
OFHEO  also  observed  that  Moody's 
1998  bond  study  revealed  that  default 
rates  roughly  double  for  each  drop  in 
ratings  and  employed  a  similar 
relationship  in  defining  haircuts  for  the 
various  rating  categories.  OFHEO  does 
not  believe  that  consideration  of  these 
concepts  is  inappropriate  for  the 
purposes  of  the  stress  test,  regardless  of 
the  purpose  for  which  the  rating  agency 
methodologies  were  developed.  With 
respect  to  default  levels,  OFHEO  noted 
in  NPR2  that  the  default  levels  reflected 
in  maximum  haircuts  included  in  NPR2 
are  higher  than  recent  experience  and, 
according  to  Moody's  1998  study,  six  to 
ten  times  the  average  ten-year 


cumulative  default  levels  from  1920 
through  1997. 

In  the  course  of  evaluating  the 
recommendations  for  lower  haircuts. 
OFHEO  reviewed  Moody's  2000  bond 
study,'*"  as  well  as  the  Hickman  study. 
According  to  Hickman,  the  worst  four- 
year  ciunulative  default  rates  for 
investment  grade  corporate  securities 
were  6.2  percent  (1932-35)  and  7.0 
percent  (1912-15).'*'  In  order  to 
compare  these  rates  with  the  historical 
average,  OFHEO  extrapolated  ten-year 
rates  consistent  with  these  four-year 
rates,  which  were  21.0  and  23.7  percent, 
respectively. '*2  These  rates  are  4.3  and 
4.9  times  greater  than  the  historical 
average  ten-year  rate  for  the  period  from 
1920-1999  of  4.85  percent  from  the 
Moody's  study.  As  shown  in  Table  5 
below,  the  default  levels  the  Enterprises 
proposed  as  a  basis  for  stress  test 
haircuts  (which  they  recommended  be 
reduced  by  50%  to  account  for 
recoveries)  reflect  significantly  lower 
multiples  of  Moody's  average  historical 
10-year  cumulative  default  rates  than 
the  extrapolated  ten-year  default  rates 
that  occurred  during  the  most  stressful 
periods  identified  by  Hickman.  Based 
on  this  analysis,  OFHEO  concluded  that 
while  the  default  rates  reflected  in  the 
haircuts  included  in  NPR2  were  high, 
the  default  rates  proposed  by  the 
Enterprises  are  too  low. 


Table  5.— Comparison  of  Historical  10-Year  Cumulative  Default  Rates  With  Those  Recommended  by  the 

Enterprises  as  a  Basis  for  Stress  Test  Haircuts 


Rating 

(A) 

Moody's 

Average  Rates 

1920-1999' 

(B)                              i           (C)           ! 
Freddie  Mac's                        Fannie  Mae's   , 

Recom-        '     (B)/(A)            Recom-            (C)/(A) 
mended                                mended 
Haircuts                                 Haircuts 

AAA 

1.09% 

2.3%  i           2.1X 

3.0% 

28x 

AA 

3.10% 

2.9% 

l.lx 

4.0% 

1.3x 

A 

3.61% 

4.7% 

1.3x 

8.0% 

22x 

BBB 

7.92% 

13.2% 

1  7x                   12.0% 

1.5» 

"Historical  Default  Rates  of  Corporate  Bond  Issuers,  1920-1999,"  Moody's  Investors  Service,  January  2000.  at  27. 


With  respect  to  the  relationships 
among  cumulative  default  rates  for 
credits  in  different  rating  categories,  the 
Moody's  data  for  1920-1999,  as 
reflected  in  the  table,  show  cumulative 
defaults  roughly  tripling  between  the 
triple-A  and  double-A  categories, 
increasing  by  15%  bom  double-A  to 


■"However,  MICA  supported  lower  haircuts  for 
triple-A-  and  double-A-rated  mortgage  insurance 
companies  relative  to  any  other  counterparties, 
regardless  of  rating,  as  discussed  below  under 
"Rating  Categories." 


single-A,  and  then  doubling  frt)m  single- 
A  to  triple-B,  rather  than  doubling  in 
every  case. 

Haircuts  included  in  the  final  rule 
reflect  consideration  of  the  relationship 
between  cumulative  default  rates  in 
normal  and  stressful  times,  the 
ameliorating  effect  of  phasing  in 


<»C>n  June  1,  2000.  D&P  merged  with  Fitch 
ICBA.  The  merged  company  is  called  "Fitch." 

'""Historical  Default  Rates  of  Corporate  Bond 
Issuers,  1920-1999,"  Moody's  Investors  Service, 
lanuary  2000. 

>«>  Hickman,  at  189. 


haircuts  over  time,  mixed  commenter 
opinion  with  respect  to  recoveries,  the 
potential  for  insiu-ance  premiums  or 
servicing  fees  to  partially  offset  losses 
on  mortgage  credit  enhancements,  as 
well  as  the  relationships  among 
ciunulative  default  rates  for  credits  in 
different  rating  categories.  OFHEO 


**'  These  rates  were  extrapolated  by  multiplying 
Hickman's  4-year  cumulative  default  rales  bom 
1932-193S  and  1912-191S  by  the  ratio  of  Moody's 
historical  average  10-year  rate  from  1920-1999  of 
4.85  pett:ent  to  Moody's  historical  average  4-year 
rate  of  1.43  percent.  (Moody's,  at  27.) 
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determined  that  the  haircuts  proposed 
in  NPR2  should  be  reduced  and  phased 
in  more  quickly.  In  the  final  rule, 
maximiun  haircuts  for  securities  and 
counterparties  other  than  derivative 
contract  counterparties  are  lowered 
from  10  to  5  percent  for  those  rated 
triple- A,  from  20  to  15%  for  double- A, 
bom  40  to  20  percent  for  single-A,  and 
bom  80  to  40  percent  for  triple-B.  They 
are  phased  in  linearly  over  the  first  five 
years  of  the  stress  period  and  remain 
constant  thereafter.  1 

2.  Derivative  Contract  Counterparties 

In  recognition  of  the  routine  use  of 
collateral  pledge  agreements  with 
interest  rate  and  foreign-currency 
derivative  contracts,  NPR2  proposed 
haircuts  for  derivative  contract 
counterparties'*^  that  are  lower  than 
haircuts  for  other  counterparties. 
Collateral  posted  under  these 
agreements  is  continuously  re- 
evaluated, which  Umits  an  Enterprise's 
risk  exposure.  For  counterparties  to 
interest  rate  contracts  and  foreign 
currency  derivative  contracts  that  fully 
hedge  their  corresponding  exchange  rate 
exposiue,  NPR2  proposed  ten-year 
cumulative  haircuts  of  two  percent  for 
triple- A-rated  counterparties,  four 
percent  for  double-A-rated 
counterparties,  eight  percent  for  single- 
A-rated  counterparties,  and  16  percent 
for  counterparties  rated  triple-B  and 
below  and  unrated  coimterparties.  In 
the  case  of  derivative  contracts  that  fully 
hedge  the  foreign  exchange  risk  of 
fbreign-ciurency-denominated  debt, 
NPR2  proposed  that  the  stress  test 
increase  the  amount  in  dollars  owed  by 
an  Enterprise  by  the  derivative  haircut 
percentage.  [See  section  III.J.4.,  Foreign 
Exchange  Risk)  below  for  a  discussion 
of  the  treatment  of  any  unhedged 
foreign  exchange  risk.) 

a.  Comments 

Freddie  Mac  and  Morgan  Stanley 
suggested  eliminating  the  haircuts  for 
derivative  contracts  entirely,  stating  that 
counterparty  risk  for  derivative 
contracts  would  more  properly  be 
characterized  as  management  and 
operations  risk,  and  should  therefore  be 
subsiuned  in  the  30  percent 
management  and  operations  risk  add- 
on. Fannie  Mae  and  Freddie  Mac 


'*^  For  the  purposes  of  the  risk-baaed  capital 
regulation,  the  term  "derivative  contract"  refers 
only  to  interest  rate,  foreign  currency,  and  similar 
derivative  contracts  for  which  values  are  easily 
determined:  i.e.,  which  can  easily  be  marked  to 
market.  It  does  not  include  derivative  securities  or 
credit  derivative  contracts,  for  which  markets  are 
not  sufficiently  developed  to  facilitate  accurate 
market  valuations.  (See  III.K.,  Mortgage  Credit 
Enhancements,  for  a  fuller  discussiop  of  credit 
derivatives.) 


proposed,  alternatively,  that  OFHEO 
apply  minimum  capital  treatment  to 
derivative  contract  exposiue  rather  than 
attempting  to  model  cash  flows.  On  the 
other  hand,  a  number  of  commenters 
supported  applying  the  proposed 
haircuts  for  mortgage  credit 
enhancement  counterparties  to  interest 
rate  and  foreign  ciurency  derivative 
contract  coimterparties.  GE  Capital  was 
among  these  commenters,  but  favored 
applying  NPR2's  haircut  for  triple-A 
derivative  contract  counterparties  to 
contracts  collateralized  by  cash  or 
Treasiuy  seciuities  as  of  the  start  of  the 
stress  test,  to  the  extent  of  such 
collateral  coverage. 

b.  OFHEO's  Response 

OFHEO  rejects  the  idea  that  derivative 
contract  counterparty  exposure 
constitutes  a  management  or  operations 
risk,  since  the  magnitude  of  these 
exposures,  even  as  mitigated  by 
collateral  pledge  agreements,  is  driven 
by  interest  rate,  credit,  and  foreign 
currency  risk  factors.  OFHEO  disagrees 
that  minimum  capital  treatment  is 
appropriate  for  derivative  contract 
counterparty  exposure  for  two  reasons. 
First,  for  interest  rate  derivative 
contracts,  exposure  and  related 
collateral  requirements  likely  will  vary 
dramatically  between  the  up-  and  down- 
rate  scenarios.  A  simple  leverage  ratio 
would  not  capture  such  fluctuations. 
Second,  the  amount  of  collateral 
pledged  at  the  start  of  the  stress  test,  an 
important  determinant  of  the  minimum 
capital  requirement,  will  have  little 
relationship  tafutvire  exposures  or  the 
related  collateral  requirements  of 
derivatives  contracts  throughout  the 
stress  test.  For  this  second  reason, 
OFHEO  also  disagrees  with  GE  Capital's 
suggestion  that  the  stress  test  apply 
lower  haircuts  to  collateralized 
exposure  on  interest  rate  derivative 
contracts  as  of  the  start  of  the  stress  test. 

The  final  rule  retains  the  haircuts  for 
derivative  contract  counterparties 
proposed  in  NPR2  for  securities  rated 
triple-A,  double-A,  single-A  and  triple- 
B.  Like  other  haircuts,  they  are  phased 
in  linearly  in  the  first  five  years  of  the 
stress  period.  Haircuts  for  derivative 
contract  counterparties  are  now  higher 
relative  to  the  haircuts  applied  to  other 
counterparties  as  a  residt  of  the 
reduction  in  haircuts  for  those  other 
coimterparties  in  the  final  rule,  but  they 
remain  substantially  less  than  haircuts 
for  nonderivative  counterparties. 

For  certain  derivative  contract 
counterparties,  the  practical  difficulties 
of  modeling  the  instruments  according 
to  their  terms  require  the  use  of 
simplifying  assumptions.  (See,  e.g. 
discussion  under  section  III.J.4.,  Foreign 


Exchange  Risk.)  For  these  few 
instruments,  no  haircut  is  applied. 
When  the  simplifying  assumptions  are 
no  longer  needed,  these  counterparties 
will  be  subject  to  haircuts  comparable  to 
those  for  other  derivative 
counterparties. 

3.  Rating  Categories 

NPR2  proposed  applying  haircuts 
based  on  public  ratings  and  treating 
luu'ated  counterparties  and  investments 
as  if  they  were  rated  triple-B  and  below, 
the  lowest  haircut  category.  In  the  case 
of  different  ratings  from  different  rating 
agencies,  the  lowest  rating  would  be 
used. 

a.  Comments 

Most  commenters  who  addressed  the 
issue  supported  the  use  of  public 
ratings,  but  there  was  disagreement 
about  OFHEO's  treatment  of  below- 
investment-grade  and  imrated 
counterparties  and  securities.  Some 
commenters  suggested  that  no  credit 
should  be  given  in  the  stress  test  for 
enhancements  provided  by  unrated  or 
below-investment-grade  counterparties. 
Although  the  Enterprises  supported  the 
rating  categories  OFHEO  proposed, 
Fannie  Mae,  along  with  other 
commenters,  asserted  that  the 
assignment  of  unrated  seller/ servicers  to 
the  triple-B  category  overstated 
counterparty  risk,  especially  with 
respect  to  Delegated  Underwriting  and 
Servicing  (DUS)  lenders,  whose 
agreements'  are  typically  supported  by 
other  credit  enhancements,  such  as 
letters  of  credit.  For  these  lenders, 
Fannie  Mae  suggested  reliance  on  an 
Enterprise's  internal  rating 
classifications.  Fannie  Mae  also 
suggested  reliance  on  internal  ratings 
when  fewer  than  two  ratings  are 
available,  or  when  additional 
contractual  agreements  supporting  the 
counterparty  obligation  exist.  In 
addition,  Fannie  Mae  suggested  that 
relationships  with  corporate  parents 
might  justify  an  assignment  of  a  parent 
company's  rating  to  its  unrated  seller/ 
servicer  subsidiaries  (rather  than  the 
triple-B  rating  proposed  for  unrated 
seller/servicers)  for  purposes  of  the 
stress  test.  Both  Fannie  Mae  and  Freddie 
Mac  recommended  that,  in  the  case  of 
split  ratings,  the  stress  test  apply  the 
median. 

b.  OFHEO's  Response 

The  final  rule  makes  no  change  to  the 
proposed  treatment  of  split  ratings 
because  OFHEO  believes  that  a 
conservative  evaluation  of  risk  is 
appropriate  for  regulatory  purposes. 
Qonsistent  with  that  belief,  and  in 
response  to  comments,  the  final  rule 


Federal  Regigter/Vol.  66.  No.  178 /Thursday.  September  13,  2001 /Rules  and  Regulations       47777 


introduces  a  new  haircut  category  for 
nonderivative  securities  and 
counterparties  (except  seller/servicers 
and  GSEs)  that  are  rated  below 
investment  grade  or  imrated.  The  new 
haircut  category  recognizes  the 
significant  distinctions  between  the 
default  experience  of  triple-B-  and 
double-B-rated  corporate  bond  issuers, 
as  reflected  in  the  Moody's  data,  and  the 
fact  that  the  lack  of  a  public  rating  often 
reflects  the  speculative  nature  of  the 
credit.  The  new  haircut  category  is 
assigned  a  haircut  of  100  percent  and  is 
applied  in  the  first  month  of  the  stress 
period.  The  effect  of  applying  a  100 
percent  haircut  in  the  f^t  month  of  the 
stress  period  is  to  write  off  as  a  loss 
below-investment-grade  or  unrated 
securities  (except  securities  issued  by 
GSEs),  and  to  give  no  credit  for  credit 
enhancements  or  derivatives  provided 
by  below-investment-grade  or  unrated 
counterparties  (except  seller/servicers). 
However,  to  provide  for  investments 
that  are  unrated  for  reasons  other  than 
an  inability  to  obtain  a  public  rating, 
OFHEO  reserves  the  right  to  make  a 
different  determination  on  an  unrated 
counterparty  or  security  that  would 
otherwise  be  subject  to  the  100  percent 
haircut,  on  a  case-by-case  basis,  if  an 
Enterprise  presents  information  about 
the  investment  that  persuades  OFHEO 
that  a  different  rating  is  warranted. 

The  Enterprises  do  not  ciurentiy 
contract  with  mortgage  insurers  or 
derivative  contract  counterparties  that 
are  below  investment  grade  or  unrated, 
and  OFHEO  has  issued  policy 
guidance  '*'*  to  the  Enterprises 
emphasizing  the  importance  of  high- 
quality  investments  for  their  liquidity 
portfolios.  OFHEO  would  view  the 
practice  of  investing  in  below- 
investment-grade  securities  or 
contracting  with  below-investment- 
grade  counterparties  unfovorably.  The 
introduction  of  the  new  haircut  category 
should  have  little  impact  on  the 
Enterprises'  capital  requirements  as  they 
currenUy  conduct  their  businesses,  but 
it  will  make  the  risk-based  capital 
regulation  consistent  with  OniEO's 
regulatory  policy  on  below-investment- 
grade  investments. 

Under  the  final  rule,  imrated  seller/ 
servicers  continue  to  be  treated  as  if 
they  were  rated  triple-B.  in  recognition 
of  the  ongoing  nature  of  the  Enterprises' 
relationship  with  seller/servicers  and 
the  contractual  leverage  available  to  the 
Enterprises  to  manage  their  exposure  to 
counterparty  risk,  as  well  as  the  credit 
protection  afforded  by  servicing  income 
and  mortgage  insurance  premiums. 


OFHEO  rejected  the  recommendation  to 
use  internal  Enterprise  ratings  for 
uiu^ted  seller/servicers,  for  reasons 
articulated  in  NPR2.'*5  Neither  the 
Enterprises'  internal  ratings 
methodologies  nor  the  ratings 
themselves  are  publicly  available,  and 
they  may  not  be  consistent  with  each 
other.  OFHEO  also  declines  to  assign 
the  rating  of  a  parent  company  to  its 
unrated  seller/servicers  subsidiary,  just 
as  the  NRSROs  will  not  impute  a 
corporate  parent's  rating  to  a  derivative 
dealer  or  credit  enhancement 
counterparty  in  the  context  of  rating  a 
securities  transaction.  To  do  so  would 
require  OFHEO  itself  to  "rate"  the 
entitv.  considering  the  nature  and  extent 
of  a  parent's  liability  for  an  entity's 
obligations. 

OFHEO  recognizes  the  desirability  of 
making  finer  risk  distinctions  between 
imrated  seller/servicers  in  a  risk-based 
capital  regulation.  Therefore,  following 
adoption  of  this  regulation  OFHEO  will 
evaluate  alternative  approaches  for 
assessing  the  risk  of  unrated  seller/ 
servicers,  including  establishing  criteria 
under  which  Enterprise  internal  ratings 
could  be  used,  and  encouraging  the 
attainment  of  a  NRSRO  rating  by  seller/ 
servicers. 

In  response  to  comments  that  NPR2 
did  not  reflect  adequately  the  risk- 
mitigating  requirements  of  the  DUS 
program,  OFHEO  notes  the  following. 
DUS  lenders,  like  all  seller/servicers, 
benefit  from  this  favored  treatment  in 
addition  to  the  general  reduction  in 
haircut  levels.  Further,  the  letters  of 
credit  that  DUS  lenders  typically  post  to 
back  up  their  loss  sharing  agreements 
will  be  modeled,  providing  a  significant 
offset  to  the  haircut.  In  addition,  DUS 
lenders  are  among  those  who  benefit 
bom  the  inclusion  of  two  variables  in 
the  multifamily  default  model,  the  New 
Book  indicator  and  the  Ratio  Update 
Flag.  The  New  Book  indicator  captures 
the  lower  default  probability  for  loans 
acquired  under  the  Enterprises'  current 
multifamily  lending  programs  compared 
to  loans  acquired  under  early  loan 
programs.  The  Ratio  Update  Flag 
reflects  the  lower  default  probability  for 
loans  on  which  the  underwriting  ratios 
have  been  reviewed  and  adjusted  at 
acquisition  to  Enterprise  standards.  The 
effect  of  these  various  elements  of  the 
stress  test  is  to  create  substantially 
lower  losses  on  loans  bom  the  DUS  or 
similar  programs  than  on  loans  that 
share  none  of  the  risk  mitigating  factors 
of  DUS  loans. 

An  exception  to  the  new  haircut 
category  is  also  made  for  unrated 
securities  issued  by  other  GSEs.  NPR2 


stated  that  the  stress  test  reflects  no 
credit  losses  on  seciuities  issued  by 
Ginnie  Mae  or  the  Enterprises, '*•*  but 
did  not  address  whether  a  haircut 
should  be  applied  to  payment  due  to  an 
Enterprise  bom  securities  issued  by 
another  GSE.  The  final  rule  clarifies  that 
this  statement  was  not  intended  to 
apply  to  securities  issued  by  another 
GSE  held  by  an  Enterprise  as  an 
investment  (including  a  Fannie  Mae 
security  held  by  Freddie  Mac  or  a 
Freddie  Mac  security  held  by  Faimie 
Mae).  Such  imrated  seciu'ities  are 
treated  as  AAA-rated  securities  and 
haircut  accordingly- 

To  summarize,  the  haircuts  used  in 
the  final  regulation  to  discount  for  all 
counterparty  risk  are  set  forth  by  rating 
category  and  counterparty  type  in  Table 
6. 

Table  6.— Haircuts  by  Rating 
Category  in  Final  Rule 


Ratings 
ClassificatKXi 

Derivatives 

Non- 
derivatives 

AAA 

2% 

5% 

AA 

4% 

15% 

A 

8% 

20% 

BBB 

16% 

40% 

Below  BBB& 
Unrated ' 

100% 

100% 

^  Unrated.  unsut>ordinated  obligations  issued 
t>y  oVner  GSEs  are  treated  as  AAA  Unrated 
seller/servicers  are  treated  as  BBS  Other 
unrated  counterparties  and  securrties  are  sub 
ject  to  a  100%  haircut  applied  in  the  first 
month  of  the  stress  test,  unless  OFHEO  spea- 
fies  another  treatment,  on  a  stxiwing  by  an 
Enterprise  that  a  different  trieatment  is 
warranted. 

4.  Foreign  Exchange  Risk 

hi  NPR2,  OFHEO  proposed  to  model 
foreign  currency  derivative  contracts 
that  fully  hedge  the  foreign  exchange 
risk  of  liabilities  issued  in  foreign 
currencies  as  synthetic  dollar- 
denominated  liabilities.  Under  the 
proposal,  appropriate  haircuts  would  be 
determined  by  increasing  amounts  of 
principal  and  interest  due  on  the 
synthetic  liabilities  by  the  amount  of  the 
derivative  contract  haircut  appropriate 
to  the  counterparty. '•♦^  (Applying  the 
same  approach  to  contracts  hedging 


>44  OFHEO  Diractor's  Advisoiy,  Non-mortgage 
Liquidity  InvgstmenU.  PG-00-002  (Dec  19,  2000). 


>4>M  FR  181SS.  April  13. 1999. 


«««Seeid. 

"'Theoretically,  the  haircut  should  be  applied 
based  on  the  amount  of  foreign  currency  to  tie  paid 
to  the  Enterprise  in  the  transaction.  However,  thesr 
amounts  cannot  be  calculated,  because  foreign 
currency  values  are  not  projected  in  the  stress  test 
Therefore,  for  purposes  of  computing  a  capital 
number  for  a  currency  swap,  using  the  dollar  side 
of  the  transaction  is  used  as  the  basis  to  determine 
total  cash  flow  haircuts. 
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foreign-currency-denominated  assets, 
amounts  received  from  a  synthetic  asset 
would  be  reduced  by  the  same 
percentage.)  To  the  extent  foreign 
exchange  risk  exposure  is  not  fully 
hedged.  NPR2  proposed  to  assume  an 
adverse  percentage  change  in  the  value 
of  the  foreign  currency  versus  the 
United  States  dollar  equal  to  the  amount 
of  the  percentage  change  in  the  ten-year 
CMT,  which  resulted  in  a  significantly 
larger  haircut.  "•»  OFHEO  did  not 
propose  to  apply  netting  provisions  to 
foreign  currency  derivatives,  because 
netting  of  all  of  a  counterparty's 
derivative  contracts  would  require  the 
modeling  of  all  of  their  cash  flows. 
Accordingly,  instead  of  modeling  all 
cash  flows  for  foreign-ciurency- 
denominated  contracts,  NPR2  simply 
'  adjusted  the  debt  payment  amounts. 

a.  Comments 

Fannie  Mae  supported  the  modeling 
of  foreign-ciurency-denominated  debt 
and  associated  foreign  currency  swaps 
as  synthetic  dollar-denominated 
instilments,  but  commented  that  the 
resulting  haircuts  were  excessive.  It 
pointed  to  the  lack  of  netting  of 
payments  within  an  individual  swap 
and  among  payments  across  all  swaps 
with  a  single  counterparty,  and  the  fact 
that  the  haircuts  would  be  consistently 
applied,  whether  a  derivative  was  "in 
the  money"  or  out  "of  the  money."  '*^ 
The  Enterprise  suggested  that  for  foreign 
exchange  contracts,  the  minimum 
capital  standard,  which  "provides  for 
generally  higher  capital  charges  for 
foreign  exchange  contracts  than  other 
types  of  derivative  contracts,"  should 
apply.  Fannie  Mae  also  commented  that 
OFHEO  should  delete  from  the  final 
regulation  the  NPR2  treatment  for 
unhedged  foreign  currency  transactions, 
because  none  currently  exist  in  Fannie 
Mae's  book  of  business.  Finally,  Fannie 
Mae  objected  to  a  footnote  in  the 
preamble  to  NPR2  that  indicated  that 
the  same  type  of  treatment  used  for 
foreign  currency  derivatives  would  be 
applied  to  any  instrument  that  was 


'«NRP2  pmvided  that  in  the  event  OFHEO  finds 
thai  the  foreign  currency  risk  on  any  liability  or 
derivative  instrument  has  not  been  transferred  fully 
to  a  third  party,  the  stress  test  would  model  the 
instrument  by  creating  significant  losses  in  both  the 
up-rate  and  down-rate  scenarios.  In  the  up-rate 
scenario,  the  stress  test  would  apply  an  exchange 
rate  that  increases  the  value  of  the  foreign  currency 
against  the  dollar  by  the  same  percentage  thai 
interest  rales  increase.  In  the  down-rate  scenario, 
the  stress  test  would  decrease  the  exchange  rale  of 
the  dollar  proportionately  with  the  decline  in  the 
10-year  CMT.  creating  a  decrease  in  the  value  of  the 
dollar  similar  lo  that  in  the  up-rate  scenario. 

'♦"A  foreign  currency  swap  is  "in  the  money" 
when  net  funds  are  due  to  the  Enterprise  under  the 
contract  and  "out  of  the  money"  when  the 
Enterprise  owes  net  funds  under  the  contract. 


denominated  in  or  linked  to  units  or 
values  that  are  not  included  in  the  stress 
test.'*"  Fannie  Mae  stated  that  this 
footnote  would  create  a  bad  precedent 
and  that  any  such  instrument  should  be 
dealt  with  on  a  case-by-case  basis.' 

b.  OFHEO's  Response 

The  final  rule  does  not  adopt  Faimie 
Mae's  recommendation  to  employ 
netting  within  a  swap  or  among  all  swap 
payments  with  a  single  foreign  currency 
swap  counterparty.  The  synthetic  debt 
approach  is  inconsistent  with  netting 
because  it  effectively  models  only  the 
dollar-denominated  pay  side  of  a  swap, 
not  the  foreign-currency-denominated 
receive  side.  Without  modeling  both 
sides  of  a  swap,  netting  of  the  payments 
associated  with  such  derivatives  is  not 
feasible.  OFHEO  takes  an  appropriately 
conservative  approach  by  treating 
foreign  currency  derivatives  as  always 
being  "in  the  money"  because,  without 
explicitly  modeling  foreign  currencies, 
there  is  no  basis  for  determining 
whether  a  contract  is  "in"  or  "out  of  the 
money."  OFHEO  also  rejects  the 
application  of  minimum  capital 
treatment  for  derivatives  for  reasons 
discussed  above  at  section  III.}.2.b.. 
OFHEO's  Response.  However,  because 
foreign  currency  values  are  not 
projected  in  the  stress  test,  OFHEO  has 
decided  not  to  apply  haircuts  to  foreign 
currency  swap  counterparties  by  adding 
the  haircut  percentage  to  the  pay  side  of 
the  swap.  As  a  simplifying  assiunption. 
no  haircut  is  applied  in  the  final  rule. 
However,  OFHEO  continues  to  believe 
that  some  haircut  is  appropriate  and 
will  continue  to  explore  whether  some 
other  methodology  is  more  appropriate. 

Notwithstanding  Faimie  Mae's 
comment  that  it  currently  has  no 
unhedged  foreign  currency  exposure,  it 
is  conceivable  that  unhedged  positions 
could  arise,  because  the  Enterprises 
issue  securities  denominated  in  foreign 
currencies  and  use  foreign  currency 
derivatives  to  hedge  the  exchange  risks 
associated  with  these  securities.  For  this 
reason,  the  final  rule  retains  a  treatment 
for  them.  If  the  Enterprises  follow  their 
current  policies  and  continue  to  use 
swaps  to  fully  hedge  all  foreign 
currency  risk,  the  treatment  of 
unhedged  positions  in  the  regulation 
will  be  a  moot  issue.  If  these  policies 
change,  or  through  error  or  inadvertence 
are  adhered  to  imperfectly,  the 
regulation  includes  an  appropriately 
conservative  treatment  to  deal  with  any 
instruments  that  are  left  unhedged. 

In  regard  to  the  footnote  related  to 
instruments  that  are  denominated  in,  or 
linked  to,  units  or  values  that  are  not 


■"^M  FH  18158  n.  168.  April  13.  2000. 


included  in  the  stress  test,  OFHEO  will 
consider  such  instruments,  including 
unhedged  derivatives  (other  than 
standard  interest  rate  or  foreign 
ciurency  derivatives)  or  other  unusual 
instruments  that  appear  at  the 
Enterprises,  on  a  case-by-case  basis. 
Where  the  stress  test  includes  a  specific 
treatment  or  the  capability  to  model  the 
instrument  according  to  its  terms, 
OFHEO  will  do  so.  Other  instruments 
may  be  accorded  alternative  modeling 
treatments  in  accordance  with  section 
3.9.  Alternative  Modeling  Treatments,  of 
the  Regulation  Appendix.  The  footnote 
was  intended  to  indicate  that  a 
treatment  similar  to  that  for  imhedged 
foreign  currency  exposures  would  likely 
be  appropriate  for  such  instruments.  If 
the  instruments  involve  a  new  activity 
for  an  Enterprise,  it  should  notify 
OFHEO  as  soon  as  possible  of  the 
existence  of  the  transaction  and  request 
an  estimated  treatment  in  the  stress  test 
in  accordance  with  section  3.11, 
Treatment  of  New  Enterprise  Activities, 
of  the  Regulation  Appendix. 

5.  Mortgage  Insurer  Distinctions 

NPR2  proposed  haircuts  that  double 
for  every  decrease  in  rating  category  for 
all  securities  and  counterparties,  other 
than  unhedged  foreign  currency 
derivative  contract  counterparties, 
without  distinguishing  between  types  of 
counterparties. 

a.  Comments 

MICA  and  Triad  GIC  argued  for 
preferred  treatment  for  mortgage 
insurers  rated  triple-A  and  double-A 
over  securities  and  other  types  of 
counterparties,  and.  along  vtdth 
Neighborhood  Housing,  opposed 
differentiating  between  mortgage 
insurers  rated  triple-A  and  double-A. 
MICA  emphasized  that  mortgage 
insurance  companies'  ratings  are  based 
solely  on  their  ability  to  manage  and 
absorb  mortgage  credit  risk  losses  in  a 
stress  scenario  and  cited  the 
effectiveness  of  state  insurance 
regulation.  Several  other  commenters. 
including  another  mortgage  insurer, 
urged  OFHEO  to  maintain  the 
distinction. 

b.  OFHEO's  Response 

OFHEO  believes  that  NRSROs  take 
into  account  all  of  the  relevant  risk 
characteristics  when  assigning  ratings, 
including  those  cited  by  the 
commenters,  and  seek  to  maintain 
comparability  of  the  ratings  as  risk 
indicators  across  industries.  Therefore, 
in  the  absence  of  quantitative  data 
demonstrating  a  better  credit 
performance  of  mortgage  insiuance 
companies  versus  similarly  rated 
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entities  and  securities,  OFHEO  has  not 
given  preferential  treatment  to  mortgage 
insurers  in  the  final  rule.  The  final  rule 
also  maintains  the  distinction  between 
triple-A-  and  double-A-rated 
counterparties  and  securities  because 
performance  differences  between  the 
two  are  reflected  in  the  data  irrespective 
of  the  level  of  stress. 

6.  Rating  Agencies 

In  NPR2  OFHEO  proposed  to  use 
rating  information  from  four  NRSROs. 
S&P,  Moody's.  D&P.  and  Fitch  ICBA.  for 
all  counterparties  and  securities  other 
than  seller/servicers.  For  seller/ 
servicers,  NPR2  proposed  to  use  only 
rating  information  from  S&P  and 
Moody's  for  seller/servicers  providing 
mortgage  credit  enhancements.  Freddie 
Mac  and  Fitch  ICBA  recommended  that 
the  rule  use  credit  ratings  by  all 
NRSROs  for  all  counterparties,  and 
OFHEO  has  adopted  this  approach  in 
the  final  rule. 

7.  Collateralized  Securities 

Both  Fannie  Mae  and  Freddie  Mac 
commented  that  the  stress  test  should 
not  haircut  investments  if  (1)  they  are 
backed  by  collateral  representing 
obligations  of  the  U.S.  Government  (e.g., 
Ginnie  Mae  securities  or  FHA-insured 
loans)  or  of  GSEs;  and  (2)  the  collateral 
is  held  by  a  trustee.  Fannie  Mae  also 
suggested  that  haircuts  for  mortgage 
revenue  bonds  based  on  security  ratings 
would  be  excessive,  due  to  double 
counting  the  risk  of  any  collateral 
guaranteed  by  the  Enterprise. 

The  final  rule  continues  to  treat  these 
investments  consistently  with  other 
investments  because  OFHEO  believes 
that  NRSROs  strive  to  achieve 
consistency  in  the  risk  assessments 
represented  by  their  ratings.  A  rating 
reflects  the  rater's  overall  assessment  of 
the  likelihood  an  investor  will  receive 
all  contractually  required  principal  and 
interest.  A  rating  of  less  than  triple-A 
reflects  the  rater's  perception  of  an 
element  of  risk  in  some  aspect  of  a 
security  or  its  structure,  such  as  the 
legal  stnictiue  or  the  role  of  a  third 
party  in  the  transaction,  even  when 
some  or  all  of  the  collateral  represents 
obligations  of  the  Federal  Government 
or  a  Government-sponsored  Enterprise. 
Further.  OFHEO  does  not  believe  the 
haircutting  of  MRBs  results  in  material 
double  counting  of  the  credit  risk  of  any 
Enterprise  collateral.  Rating  agencies 
treat  such  collateral  as  triple-A.  so  the 
risk  associated  with  any  lower  rating  on 
the  collateralized  security  reflects  risk 
factors  not  related  to  the  collateral. 


8.  Private  Label  Security  Haircut 

NPR2  proposed  to  apply  haircuts  to 
payments  due  to  an  Enterprise  from 
private  label  securities  (municipal, 
corporate  and  mortgage-  or  asset- 
backed)  based  on  the  security's  credit 
rating,  consistent  with  the  treatment  of 
all  securities  and  coimterparties  other 
than  interest  rate  and  foreign  currency 
derivative  contract  counterparties.  Thus, 
the  proposal  would  have  subjected 
unrated  securities  to  a  haircut 
appropriate  to  a  rating  of  double-B  or 
below.  In  the  final  rule,  private  label 
securities,  like  all  other  securities,  will 
be  assigned  a  100  percent  haircut  if  they 
are  rated  double-B  or  lower  or  are 
unrated. 

OFHEO  did  not  adopt  Freddie  Mac's 
suggestion  that  unrated  securities 
should  receive  haircuts  based  on  the 
rating  of  the  issuer,  because  there  are 
circimistances  in  which  the  credit  rating 
for  an  issuer  might  not  be  appropriate 
for  an  unrated  security.  For  example,  for 
many  securities  there  is  no  contractual 
requirement  for  an  issuer  to  provide 
credit  support.  Furthermore,  evaluating 
contractual  obligations  of  individual 
issuers  for  specific  securities  would  add 
complexity  to  the  stress  test  that  would 
impede  its  operational  workability  and 
would  not  be  justified  by  any  marginal 
benefit  derived. 

K.  Mortgage  Credit  Enhancements 

NPR2  proposed  to  offset  stress  test 
losses  with  the  credit  enhancements 
used  by  the  Enterprises.'^'  NPR2 
generally  distinguished  between 
"percent  denominated"  enhancements 
(e.g.,  primary  mortgage  insurance), 
where  the  coverage  is  based  on  a 
percentage  of  the  loss  incurred,  and 
"dollar  denominated"  enhancements 
(e.g..  pool  insurance)  where  the 
coverage  available  is  expressed  as  a 
specified  dollar  amount,  which  is 
applied  to  offset  credit  losses  on  a  pool 
of  loans  until  the  coverage  is 
exhausted.* ^2  por  all  credit 


<"  The  Charter  Acts  prohibit  the  purchase  of 
conventional  single  family  mortgages  with  LTV 
ratios  in  excess  of  80  percent  unless:  (1)  The  seller 
retains  a  participation  interest  of  10  percent  or 
more:  (2)  the  seller  agrees  to  repurchase  or  replace 
the  mortgage  upon  default:  or  (3)  the  amount  of  the 
mortgage  in  excess  of  80  percent  is  insured  or 
guaranteed.  For  reasons  stated  in  NPR2,  the 
proposed  stress  lest  did  not.  and  the  final  stress  test 
will  not,  recognize  any  credit  enhancements  on  any 
such  mortgages  that  do  not  meet  one  of  these  three 
conditions.  When  this  statutory  requirement  is 
applicable  and  is  met.  the  stress  test  will  recognize 
ail  credit  enhancements  related  to  the  loan.  See  64 
FR  18156,  April  13.  1999. 

'"Percent-denominated  credit  enhancements 
included  mortgage  insurance  and  unlimited 
recourse  and  unlimited  indemnification.  Mortgage 
insurance  coverage  is  a  percentage  of  the  gross 
claim  amount  and  unlimited  recourse  and 


enhancements,  the  available  coverage 
was  reduced  by  a  "haircut"  based  on  the 
counterparty's  public  rating. '^^  [See 
m.J.,  Other  Credit  Factors.) 

NPR2  proposed  to  apply  credit 
enhancements  at  the  loan  group 
level.'**  Because  pools  of  loans  covered 
by  a  particular  credit  enhancement 
contract  could  be  distributed  among 
more  than  one  loan  group,  NPR2 
proposed  simplifications  in  the 
treatment  of  such  contracts. 
Specifically,  for  dollar-denominated 
credit  enhancements,  NPR2  proposed 
allocating  amounts  available  under  the 
contract  to  each  affected  loan  group 
based  on  the  ratio  of  the  aggregate 
balance  of  loans  in  the  loan  group 
covered  by  the  enhancement,  to  the 
aggregate  balance  of  all  loans  covered 
under  the  contract.  As  proposed  in 
NPR2,  for  each  loan  group,  the  proposed 
stress  test  aggregated  funds  available 
under  all  dollar-denominated  credit 
enhancements  subject  to  the  same  credit 
rating,  apphed  the  amounts  available  to 
loan  group  losses  each  month  of  the 
stress  period,  and  tracked  the  balances 
of  the  funds  allocated  to  each  loan 
group  throughout  the  stress  period. 

When  loans  are  covered  by  more  than 
one  type  of  credit  enhancement,  the 
stress  test  proposed  in  NPR2  would 
apply  percent-denominated  credit 
enhancements  first  and  then  apply 
dollar-denominated  enhancements  to 
cover  any  remaining  losses.  In  such 
cases,  to  determine  "haircuts"  for 
counterparty  credit  risk,  the  proposed 
stress  test  assigned  the  credit  rating 
associated  with  the  first  level  of  credit 
enhancement  for  a  given  loan  (usually 
primary  mortgage  insurance)  to  all 
secondar>'  credit  enhancements.'** 


unlimited  indemnification  cover  100  percent  of  the 
net  loss  amount.  All  other  types  of  credit 
enhancements  currently  used  by  the  Enterprises 
were  considered  dollar-denominated.  The  final  rule 
distinguishes  between  loan  limit  credit 
enhancements  and  aggregate  limit  credit 
enhancements,  which  correspond  lo  the  NPR2 
designations  of  percent-  and  dollar-limit  credit 
enhancements,  respectively,  except  thai  in  the  final 
rule,  for  computational  convenience,  unlimited 
recourse  and  unlimited  indemnification  are  treated 
as  aggregate  limit  credit  enhancement;  (limited  lu 
the  aggregate  original  UPB  of  the  covered  loans). 

'^' A  "haircut"  is  a  reduction  in  the  credit 
enhancement  coverage  available  that  is  based  on  lht< 
public  rating  of  the  provider  to  reflect  the  risk  thai 
the  stress  of  the  stress  period  will  cause  the 
provider  to  default  on  some  of  its  obligations.  Set- 
section  III.)..  Other  Credit  Factors  for  a  discussion 
of  haircuts. 

>^«  Loan  groups  are  created  by  grouping  loans  of 
the  same  type,  origination  year,  original  LTV. 
original  coupon.  Census  Division,  and  remittance 
cycle.  {See  section  3.1 ,  Data,  of  the  Regulation 
Appendix.) 

■''For  example,  if  50  percent  of  a  loan  group 
carried  primary  mortgage  insurance  with  an  AAA- 
rated  carrier,  haircuts  associated  with  an  AAA 
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which  might  differ  from  the  haircut 
appropriate  for  the  contract  ctedit 
enhancement  counterparty. 

OFHEO  beheved  this  approach  to 
modeling  mortgage  credit  enhancements 
struck  a  balance  between  precision  and 
practical  implementation.  OFHEO 
recognized  that  the  approach  could 
understate  the  benefits  of  some  and 
overstate  those  of  other  credit 
enhancement  contracts,  but  believed 
that  the  overall  impact  on  stress  test 
results  would  likely  be  minimal. 

A  conunon  theme  of  the  comments  on 
the  treatment  of  mortgage  credit 
enhancements  proposed  by  NPR2  was 
that  mortgage  credit  enhancements 
should  be  modeled  at  a  greater  level  of 
detail.  Commenters  expressed  concerns 
about  the  impact  of  modeling 
simplifications,  the  failure  to  model 
revenue  inflows  into  spread  accoiuits. 
and  the  modeling  of  termination  of 
credit  enhancement  coverage.  In 
addition,  several  commenters  made 
suggestions  about  how  OFHEO  should 
treat  credit  derivatives,  including  the 
Mortgage  Default  Recourse  Note 
(MODERN)  transaction  that  was 
introduced  recently  by  Freddie  Mac. 
NVR2  did  not  specify  a  treatment  for 
credit  derivatives,  because,  with  the 
exception  of  the  MODERN  transaction, 
the  Enterprises  had  not  been  using 
them.  The  cash  flows  from  the 
MODERN  transaction  could  be  modeled 
like  other  instruments  that  are  modeled 
according  to  their  terms  and  did  not 
present  any  unique  issues.  Comments 
on  these  issues  are  discussed  below  by 
topic. 

1.  Modeling  Simplifications 

a.  Contract  Detail 

(i)  Conunents 

Both  Enterprises  criticized  the 
simplified  treatment  of  dollar- 
denominated  credit  enhancements. 
Fannie  Mae  argued  that  the  "underlying 
parameters"  of  contractual  agreements 
between  an  Enterprise  and  the  credit 
enhancement  counterparty  should  be 
modeled,  because  in  some  cases  the 
approach  taken  in  NPR2  would  not  be 
consistent  with  economic  risk.  Fannie 
Mae  supported  the  modeling  of  all 
credit  enhancement  contracts  according 
to  their  terms.  For  example,  in  the  case 
of  a  contractual  agreement  that  provides 
for  the  statutory  minimum  level  of 
primary  mortgage  insurance  on  a 
particular  lender's  loans  with  LTVs  in 
excess  of  80  percent  and  a  supplemental 
dollar-denominated  coverage  in  the 
form  of  a  pool  polic>'  that  applies  to  the 


rating  would  be  applied  to  any  subordinate  credit 
enhancement  coverage  on  those  ioant. 


entire  pool,  Fannie  Mae  suggested  that 
the  stress  test  should  apply  the  primary 
coverage  only  to  that  lender's  loans  with 
LTVs  greater  than  80  percent  and  that 
the  supplemental  coverage  should  be 
applied  in  accordance  with  the  terms  of 
the  contract. 

Freddie  Mac  commented  that 
OFHEO's  simplified  treatment  of  dollar- 
denominated  credit  enhancements 
would  provide  the  Enterprises  with  the 
benefit  of  some  coverage  to  which  they 
would  not  be  entitled,  and  would  fail  to 
provide  the  benefits  of  some 
overlapping  coverage  to  which  they 
would  be  entitled.  Freddie  Mac  also 
criticized  the  simplified  structure 
because  it  did  not  accommodate  credit 
enhancement  contracts  with  specialized 
features.  Freddie  Mac  argued  that  the 
complexity  necessary  to  model  the 
contractual  terms  of  credit 
enhancements  explicitly  is  justified  by 
the  need  to  assess  accurately  the  value 
of  the  mortgage  credit  enhancements 
because  more  than  30  percent  of  its 
portfolio  is  credit  enhanced  beyond 
primary  mortgage  insurance. 

(ii)  OFHEO's  Response 

In  response  to  Enterprise  comments. 
OFHEO  explored  a  method  of  modeling 
dollar-denominated  credit 
enhancements  that  tracks  amounts 
available  under  such  credit 
enhancements  by  contract,  rather  than 
by  loan  group,  charging  payments  to  an 
Enterprise  made  under  any  such 
enhancement  against  the  related 
contract,  regardless  of  which  loan 
groups  are  involved.  This  approach 
required  the  creation  of  a  finer 
aggregation  of  loans  below  the  loan 
group  level,  called  Distinct  Credit 
Enhancement  Combinations  (DCCs). 
DCCs  identify  the  principal  amount  of 
loans  in  a  loan  group  that  have 
equivalently  identical  credit 
enhancement  arrangements.  The 
creation  of  DCCs  permits  the  aggregation 
across  all  affected  loan  groups  of 
deposits  into  and  payments  fi'om  each 
individual  credit  enhancement  and  the 
consideration  of  its  specific  rating  and 
application  priority.  OFHEO  foimd, 
however,  that  the  implementation  of 
this  treatment  is  exceedingly  complex 
and  greatly  increases  the  time  required 
to  run  the  stress  test.  OFHEO  will 
continue  to  explore  how  this  more 
precise  modeling  might  be  done  more 
efficiently,  but  found  it  impracticable  to 
incorporate  the  method  in  the  stress  test 
at  this  time. 

The  final  rule  adopts  a  more  limited 
use  of  DCCs.  While  it  ensures  that 
haircut  levels  for  aggregate  limit  credit 
enhancements  are  consistent  with 
specific  counterparty  ratings  and 


application  priority,  it  does  not  track 
deposits  to  and  withdrawals  from  such 
enhancements  at  the  contract  level. 
Rather,  the  Enterprises  report  credit 
enhancement  available  balances 
adjusted  for  deposits  that  can 
reasonably  be  expected  to  be  made 
during  the  stress  period.  These  adjusted 
balances  are  prorated  among  DCCs. 
based  on  the  ratio  of  covered  loan  UPB 
at  the  DCC  level  to  the  total  UPB  of 
loans  covered  under  the  credit 
enhancement  contract.  For  each  DCC. 
the  stress  test  then  separately  tracks 
withdrawals  from  such  prorated 
enhancement  amounts  under  a  given 
contract  to  offset  covered  losses. 

With  regard  to  Fannie  Mae's  concern 
over  the  treatment  of  primary  mortgage 
insurance  combined  with  pool 
insiuance.  the  use  of  DCCs  in  the  final 
rule  ensiu^s  that  mortgage  insurance 
coverage  is  applied  only  to  covered 
loans  and  that  pool  insurance  or  other 
aggregate  limit  credit  enhancement  is 
then  applied  to  all  loans  covered  by  the 
contract. 

b.  Ratings  Detail 

A  number  of  commenters  pointed  out 
that  the  assignment  of  the  ratings  of 
providers  of  primary  credit 
enhancements  to  all  supplemental 
enhancements  almost  always 
overestimates  the  total  credit 
enhancement  coverage  where  the 
primary  layer  is  triple-A-rated  mortgage 
insurance,  and  may  understate  credit 
enhancement  coverage  where  the 
primary  layer  is  an  unrated  seller/ 
servicer.  They  asserted  that  this  effect 
creates  an  incentive  to  provide  a  thin 
primary  triple-A  layer  of  credit 
enhancement,  supplemented  by  an 
extensive  and  lower  cost  credit 
enhancement  from  a  lower  rated 
institution. 

In  NPR2,  OFHEO  recognized  that  the 
application  of  the  ratings  of  the 
providers  of  primary  credit 
enhancement  to  secondary  credit 
enhancements  could  understate  or 
overstate  the  creditworthiness  of 
secondary  credit  enhancements,  but 
thought  the  impact  of  this  simplification 
would  likely  be  small.  Nevertheless,  in 
considering  the  comments.  OFHEO 
weighed  the  additional  complexity  that 
would  result  from  taking  into  account 
the  actual  rating  of  the  supplemental 
provider  against  the  disadvantages  and 
perverse  incentives  that  the  commenters 
pointed  out  and  concluded  that  the 
proposed  stress  test  should  be  modified. 
Accordingly,  the  final  regulation  takes 
into  account  the  rating  of  the 
supplemental  credit  enhancement  rather 
than  assigning  the  credit  rating  of  the 
primary  credit  enhancement  provider. 


c.  Cash  Accounts 

hi  NPR2.  OFHEO  proposed  to  model 
mortgage  credit  enhancements  that  take 
the  form  of  cash  accounts  by  aggregating 
them  with  all  other  dollar-denominated 
credit  enhancements,  netting  applicable 
haircuts,  and  offsetting  losses  dollar  for 
dollar  until  the  amount  of  coverage  is 
exhausted. 

The  final  rule  models  cash  accounts 
more  explicitly.  It  does  not  aggregate 
them  with  all  other  dollar-denominated 
credit  enhancements  and  does  not  apply 
haircuts.  However,  if  the  cash  is 
permitted  to  be  invested  in  secimties 
with  maturities  longer  than  one  year, 
the  value  of  the  account  is  discounted 
by  30  percent  to  reflect  the  risk  that  the 
value  of  the  investments  may  be  lower 
than  par  when  they  are  required  to  be 
liquidated  to  offset  losses.  When  these 
investments  are  sold  prior  to  maturity, 
there  is  a  risk  that  the  price  may  be 
significantly  less  than  par  because  of 
changes  in  interest  rates  or  market 
conditions  that  occur  between  the  time 
the  investments  are  marked  to  market 
and  the  time  they  are  liquidated.  This 
treatment  is  consistent  with  the  practice 
of  rating  agencies  of  requiring 
overcollateralization  or  applying  a 
discount  factor  to  achieve  sufficient 
certainty  that  the  market  price  at  least 
equals  the  required  amount  of  credit 
enhancement  at  any  time. 

2.  Credit  Enhancements  Receiving  a 
Cash  Flow  Stream 

Some  dollar-denominated  credit 
enhancements — primarily  spread 
accounts — are  funded  by  a  portion  of 
each  loan  interest  payment.  The 
proposed  stress  test  took  into  account 
the  amount  of  cash  in  the  credit 
enhancement  account  at  the  start  of  the 
stress  test,  but  did  not  attempt  to  model 
cash  flows  into  the  account  during  the 
stress  period.  The  Enterprises  and 
others  criticized  this  feature  of  the  stress 
test. 

In  response  to  these  comments,  the 
final  regulation  allows  the  Enterprises  to 
take  account  of  these  cash  inflows  by 
adjusting  the  available  balance  at  the 
start  of  the  stress  test  to  reflect  inflows 
that  might  reasonably  be  expected  to 
occur  during  the  stress  period.  These 
adjusted  initial  balances  are  then  used 
to  offset  covered  losses  during  the  stress 
period. 

3.  Termination  Dates 

Freddie  Mac  noted  that,  although 
OFHEO  stated  in  NPR2  that  the 
coverage  expiration  date  for  credit 
enhancement  contracts  is  required  as  an 
input,  OFHEO's  cash  flow  model  did 
not  actually  take  it  into  account. 


This  apparent  inconsistency  resulted 
from  OFHEO's  efforts  to  respond  to  the 
enactment  of  the  Homeowner's 
Protection  Act  of  1998  (HPA)  'se  shortly 
before  NPR2  was  published.  The  HPA, 
which  applies  to  loans  originated  after 
July  1, 1999,  provides  for  the  automatic 
termination  of  mortgage  insurance  when 
the  loan  balance  is  scheduled  to  reach 
78  percent  of  the  original  value  of  the 
property  securing  the  loan.' s^  if 
payments  on  the  loan  are  current. 
However,  the  adjustment  of  the  stress 
test  to  reflect  this  change  was  not  yet 
accomplished  when  NPR2  was 
published  on  April  13,  1999. 

As  a  result  of  events  that  have 
transpired  since  1998,  OFHEO  has 
decided  to  modify  the  stress  test  to 
terminate  mortgage  insurance  on  all 
loans  that  amortize  below  78  percent 
LTV.  The  public  discourse  surrounding 
the  enactment  of  the  HPA  and  the 
notification  policies  of  many  lenders 
have  raised  consumer  awareness  of  the 
option  to  cancel,  making  it  increasingly 
likely  that  those  borrowers  will  cancel 
mortgage  insurance  as  soon  as  it  is 
possible  to  do  so.  Accordingly,  the  final 
regulation  specifies  that  mortgage 
insurance  is  terminated  for  all  loans, 
whenever  originated,  when  the  loan  is 
amortized  below  78  percent  LTV.  For 
other  types  of  credit  enhancements,  the 
stress  test  takes  contract  expiration 
dates  into  account. 

4.  Treatment  of  Credit  Derivatives 

Credit  derivatives  are  contractual 
instruments  that  link  payment  or  receipt 
of  funds  to  the  credit  losses  (which 
could  include  a  rating  change  on  a 
security  or  a  default  that  affects 
payments)  on  an  luiderlying  asset  or 
pool  of  assets.  Treatments  for  credit 
derivatives  were  not  specified  in  NPR2. 
Nor  did  NPR2  specify  coimterparty 
haircuts  for  credit  derivatives.'^" 
Commenters.  therefore,  questioned 
whether  the  treatment  of  interest  rate 
derivatives  was  intended  to  apply  to 
credit  derivatives.  If  not,  these 
commenters  asked  precisely  how  credit 
derivatives  would  be  modeled  and, 
specifically,  what  haircuts  are 
appropriate  for  counterparties  to  these 
transactions. 


•»Pub.  L.  105-216.  112  Stat.  897-910  (1998)  (12 
U.S.C.  4901-4910). 

■''  FHA  loans  and  "high  risk"  loans,  as  defined 
by  the  Enterprises,  are  exempt  from  this  provision. 

'**The  proposed  rule  provided  a  detailed 
description  of  the  cash  flows  that  would  be 
modeled  for  interest  rate  derivatives  and  described 
tieatraents  for  foreign  currenc)'  swaps.  NPR2  also 
specified  a  schedule  of  "haircuts"  that  would  be 
applied  to  net  amounts  due  to  an  Enterprise  from 
counterparties  in  derivative  transactions.  64  FR 
18157-18159.  18292-18296.  April  13.  1999. 


A  number  of  commenters  addressed 
the  general  issue  of  how  credit 
derivatives  should  be  modeled.  Also, 
several  commenters  addressed  a  typo  of 
instrument  called  a  Mortgage  Default 
Recoiu-se  Note  (MODERN),  which  was 
used  by  Freddie  Mac  as  part  of  a  broader 
transaction  to  hedge  mortgage  credit 
risk.  The  MODERNs  can  be  considered 
credit  derivatives  because  the  amounts 
of  payments  on  them  are  "derived"  from 
the  performance  of  a  fixed  reference 
pool  of  mortgages,  but  do  not  flow 
through  from  the  mortgages  and  are  not 
secured  by  the  mortgages.  The  two 
groups  of  comments,  which  raised 
different  issues,  are  dealt  with 
separately  below. 

a.  Credit  Derivatives  in  General 

The  use  of  credit  derivatives  to  hedge 
credit  risk  of  mortgages  is  a  new 
practice  at  the  Enterprises,  which 
currently  comprises  an  insignificant 
volume  of  transactions.  However, 
OFHEO  recognizes  that,  as  happened 
with  interest  rate  derivatives,  this 
activity  could  grow  significantly  in  the 
coming  years.  Therefore,  the  stress  test 
must  be  sufficiently  flexible  to  deal  with 
these  instruments  appropriately  as  they 
arise.  Credit  derivatives  are  also  far  less 
standardized  in  type  and  form  than 
interest  rate  derivatives.  They  can  be 
structured  to  include  only  a  small 
degree  of  counterparty  risk  to  the 
Enterprises,  like  the  MODERN 
transaction,  or  to  create  lai^e  exposure 
to  counterparties.  Depending  upon  their 
structiues.  these  instruments  can  also 
create  significant  modeling 
complexities. 

(i)  Comments 

The  comments  reflected  two  schools 
of  thought  on  the  general  subject  of 
credit  derivatives.  Commenters  from  the 
mortgage  insurance  industry 
recommended  that  these  instruments  be 
analyzed  separately  from  other  types  of 
derivatives  and  as  the  subject  of  a 
separate  rulemaking  proceeding.  They 
emphasized  that  the  market  for  credit 
derivatives  is  still  relatively  small,  that 
documentation  is  not  standardized,  and 
that  counterparties  do  not  come  from  a 
monoline  industry  dedicated  to  insuring 
mortgage  credit  losses.  These 
commenters  urged  that  OFHEO  should 
use  a  cautious  approach  in  assigning 
haircuts  to  counterparties  in  credit 
derivative  transactions  until  the  market 
for  these  instruments  is  better 
developed  and  subject  to  more  specific 
regulations  and  protections.  They  also 
sought  clarification  that  the  discussion 
of  the  treatment  of  derivatives  in  NPR2 
was  intended  to  apply  only  to  contracts 
that  transfer  interest  rate  risk. 
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The  Enterprises  and  two  investment 
banking  firms  expressed  a  different 
view.  They  view  the  market  and 
documentation  for  any  credit 
derivatives  the  Enterprises  might  use  as 
well  developed  and  similar  to  that  for 
interest  rate  derivatives.  Fannie  Mae 
commented  that  collateralized  credit- 
linked  securities  or  risk  transfers  with 
well-capitalized  firms  with  diversified 
books  of  business  can  reduce  overall 
risk  exposiUB,  because  derivative 
contract  counterparties  may  be  able  to 
absorb  losses  better  than  mortgage 
insiders. 


(ii)  OFHEO's  Response 

OFHEO  considered  all  of  these 
comments.  The  credit  derivatives 
market  is  relatively  small  at  present,  as 
reflected  in  the  minimal  volume  of  these 
instruments  at  the  Enterprises. 
Accordingly,  OFHEO  has  decided  that  it 
would  be  inappropriate  at  this  time  to 
issue  a  blanket  treatment  that  would  be 
applicable  to  all  credit  derivatives. 

OFHEO  agrees  with  the  mortgage 
insurers  that,  at  present,  credit 
derivatives  should  be  analyzed 
separately  from  other  derivatives. 
However.  OFHEO  will  not  assume  that 
all  credit  derivatives  necessarily  raise 
structural  concerns  or  weaknesses  thst 
require  haircuts  that  are  more 
conservative  than  those  applied  to 
counterparties  in  similar  transactions. 
Nor  does  OFHEO  agree  that  it  is 
necessary  to  have  an  additional 
rulemaking  proceeding  to  deal  with 
these  instruments  if  and  when  they  arise 
at  the  Enterprises.  As  discussed  below. 
OFHEO's  analysis  of  the  MODERN 
transaction  revealed  that  credit 
derivatives  can  be  structured  in  such  a 
way  as  to  offset  an  Enterprise's  credit 
risk  in  much  the  same  manner  as 
mortgage  pool  insurance,  and  it  is 
consistent  with  the  purpose  of  the  stress 
test  to  account  for  that  transaction  in 
much  the  same  maimer  as  pool 
insurance.  Likewise,  if  counterparty  and 
other  risks  associated  with  the 
instnunent  appear  to  be  the  same  as 
those  of  an  interest  rate  or  foreign 
currency  derivative,  it  will  be  treated  in 
a  similar  maimer.  However,  if  those 
risks  are  significantly  different,  OFHEO 
will  impose  some  other  appropriately 
conservative  treatment. 

b.  MODERN  Transaction 

The  MODERN  transaction  was  a 
unique  form  of  mortgage  credit 
enhancement,  developed  by  Freddie 
Mac,  that  involved  the  sale  of  securities 
to  investors.  The  MODERN  transaction 
may  be  thought  of  as  a  "credit 
derivative"  because  payment  to 
investors  in  the  securities,  as  well  as 


payments  to  Freddie  Mac,  are 
determined  from  the  credit  performance 
of  a  fixed  pool  of  mortgages,  which 
serves  as  a  reference  asset.  The 
transaction  required  creation  of  a  trust 
that  is  contractually  obligated  to  pay 
amounts  to  Freddie  Mac  based  on  the 
amount  of  credit  losses  on  the  reference 
pool.  As  consideration,  Freddie  Mac 
pays  the  trust  a  fee  or  premium  that, 
together  with  earnings  on  the  trust 
principal,  is  used  to  make  interest 
payments  to  purchasers  of  the  bonds 
that  are  used  to  fund  the  trust,  as  well 
as  any  payments  due  to  Freddie  Mac. 
These  securities  are  issued  in  several 
tranches.  The  principal  of  each  security 
is  reduced  (together  with  future  interest 
payments),  according  to  the  priority  of 
its  tranche,  as  amounts  are  required  to 
cover  losses  on  the  reference  pool.  The 
bonds,  which  are  issued  by  a  special 
purpose  corporation  and  are  not 
marketed  as  Enterprise  securities,  are  all 
rated  single-A  and  below  because  they 
carry  a  high  probability  that  their  entire 
principal  will  not  be  repaid.  For  Freddie 
Mac,  the  MODERN  transaction  bears 
some  similarity  to  mortgage  pool 
insurance,  because  Freddie  Mac 
receives  variable  payments,  based  upon 
the  credit  losses  in  a  pool  of  mortgages, 
and  makes  fixed  payments,  analogous  to 
premiums. 

(i)  Comments 

Comments  were  divided  as  to  the 
appropriate  treatment  for  the  MODERN 
transaction.  Commenters  from  the 
mortgage  insurance  industry  took  the 
position  that  it  involves  greater 
counterparty  risk  than  interest  rate 
derivatives  or  mortgage  insurance. 
Accordingly,  those  commenters 
recommended  giving  no  credit  or 
subjecting  payments  to  Freddie  Mac 
under  MODERNS  to  greater  haircuts 
than  those  applicable  to  other  types  of 
counterparties,  such  as  mortgage 
insurers.  Freddie  Mac  said  that  there  is 
no  coimterparty  risk  in  these 
transactions,  and  that  the  payments  to 
Freddie  Mac  cannot  be  reduced  bom  the 
amounts  required  under  the  contract 
due  to  financial  failure  of  a 
counteiparty.  There  is  no  more  risk  of 
nonpayment  in  the  MODERN 
transaction,  argued  Freddie  Mac,  than  in 
a  mortgage-backed  security  or  other 
asset-backed  security  where  a  trustee  is 
obligated  to  make  payments  when,  and 
in  the  amounts  that  are,  due. 

(ii)  OFHEO's  Response 

After  study  of  die  MODERN 
transaction,  OFHEO  agrees  that  it  does 
create  some  credit  risk  (i.e.,  risk  of 
default  by  a  counterparty)  to  the 
Enterprises.  Although  risk  of  loss  may 


be  low  because  the  transaction  is 
structured  to  provide  significemt 
collateral,  OFHEO  does  not  have  the 
data  necessary  to  analyze  the  adequacy 
of  that  collateral.  OFHEO  finds  the 
transaction  most  similar,  structurally,  to 
mortgage  pool  insurance  and  will  model 
it  in  a  similar  fashion,  applying  the 
haircut  that  would  be  appropriate  to  a 
mortgage  pool  insurance  contract. 
However,  future  MODERN  or  other 
credit  derivative  transactions  will  be 
analyzed  based  upon  their  specific 
terms  and  similar  treatments  will  not 
necessarily  be  foimd  appropriate  for 
them. 

The  final  rule  does  not  detail  the 
specific  treatment  for  the  MODERN 
transaction  because  it  presents  no  new 
features  that  cannot  be  modeled  using 
the  more  general  treatments  that  are 
specified.  Like  other  transactions  that 
are  modeled  according  to  their  terms, 
cash  flows  on  the  MODERN  transaction 
will  be  projected  according  to  the  terms 
of  its  instruments  and  will  be  haircut 
based  upon  the  credit  rating  of  the 
counterparty.  Those  terms  are  tied 
directly  to  credit  losses  of  a  pool  of 
Enterprise  mortgage  loans,  which  is 
modeled  like  any  other  pool  of  loans  in 
the  stress  test. 

L.  New  Debt  and  Investments 

The  proposed  stress  test  projected 
cash  inflows  and  outflows  for  each 
month  of  the  stress  period  in  order  to 
determine  the  net  availability  of  cash. 
To  the  extent  cash  inflows  exceed  cash 
outflows  in  any  month,  NPR2  specified 
how  an  Enterprise  would  employ  the 
excess  funds.  Conversely,  to  the  extent 
that  cash  outflows  exceed  cash  inflows 
in  any  month,  NPR2  specified  how  an 
Enterprise  would  obtain  the  funds  to 
cover  the  cash  deficit.  The  net  cash 
position  for  each  of  the  120  months  of 
the  stress  period  was  calculated  at  the 
end  of  each  month.  Depending  upon 
whether  the  cash  balance  at  the  end  of 
a  month  was  positive  or  negative,  new 
debt  or  investment  was  added.  Excess 
cash  was  invested  in  one  month 
maturity  assets  at  a  rate  equivalent  to 
the  six-month  Treasury  yield.  If  a  cash 
deficit  existed,  new  short-term  debt  was 
added.  NPR2  specified  that  the 
Enterprises  would  issue  all  new  debt  as 
six-month  discount  notes  at  the  six- 
month  Federal  Agen£y  Cost  of  Funds 
rate  plus  2.5  basis  points  to  cover 
issuance  cost.     . 

Comments  are  discussed  below  by 
topic. 


1.  Length  of  Debt  Term 

a.  Comments 

The  proposal  to  fund  all  cash  deficits 
with  short-term  instruments  received  a 
number  of  comments,  only  one  of  which 
favored  the  proposal.  Most  commenters 
that  addressed  the  issue  recommended 
that  OFHEO  provide  for  a  mix  of  long- 
and  short-term  debt  instruments,  to 
better  reflect  the  rebalancing  strategies 
of  the  Enterprises.  The  Enterprises  both 
suggested  that  the  rule  be  modified  to 
add  80  percent  long-term  debt  in  the  up- 
rate  scenario  and  20  percent  long-term 
debt  in  the  down-rate  scenario.  One 
commenter  suggested  that  OFHEO  allow 
the  Enterprises  to  use  their  internal 
models  to  project  the  appropriate  mix  of 
debt,  apparently  presuming  that  OFHEO 
would  adopt  an  internal  models 
approach  to  setting  risk-based  capital. 

b.  OFHEO's  Response 

After  consideration  of  the  comments 
and  further  analysis  of  the  issue, 
OFHEO  determined  that  a  more  risk- 
neutral  approach  to  establishing  the  mix 
of  long-  and  short-term  debt  is  available 
and  practical  and  has  implemented  it  in 
the  final  rule.  That  approach  sets  a  SO- 
SO  target  mix  of  long-  and  short-term 
debt  for  an  Enterprise's  portfolio  and 
projects  issuance  of  debt  each  month 
that  will  move  the  Enterprise  toward 
that  target  and  maintain  that  mix  once 
it  is  reached.  The  50-50  mix  was 
selected  because  an  Enterprise  cannot 
know  from  month  to  month  whether 
interest  rates  will  go  up  or  down  and 
OFHEO  will  not  try  to  model  Enterprise 
predictions. 

Notwithstanding  the  contrary  views  of 
some  commenters,  OFHEO  has  foimd  it 
neither  practical  nor  desirable  to 
attempt  in  the  stress  test  to  predict  the 
reactions  of  Enterprise  management  to 
interest  rate  shocks.  Both  Enterprises 
adjust  the  mix  of  maturities  in  their  debt 
portfolios  frequenUy,  based  upon  the 
anticipated  duration  of  their  assets.  The 
Enterprises  have  different  policies 
designed  to  mitigate  interest  rate  risk  by 
matching  the  durations  of  assets  and 
liabilities.  They  use  sophisticated 
computer  models  to  provide  insights 
into  futiire  interest  rate  patterns  and  to 
monitor  duration  mismatches  in  their 
portfolios.  These  models  allow  the 
Enterprises  to  adjust  their  issuance  of 
liabilities  and  their  derivatives  positions 
daily  to  comply  with  their  internal 
policies.  However,  as  several 
commenters  recognized,  attempting  to 
approximate  this  decision-maldng 
process  in  the  stress  test  is  impractical. 
Further,  doing  so  would  cause  the  stress 
test  to  create  additional  hedges  and  risks 
in  the  Enterprises'  books  of  business. 


which,  in  OFHEO's  view,  is  contrary  to 
the  intent  of  the  1992  Act.  For  those 
reasons,  OFHEO  has  adopted  an 
approach  that  is  not  biased  toward  long- 
er short-term  debt  in  either  interest  rate 
scenario. 

The  practical  difficulties  associated 
with  attempting  to  develop  a  simple 
rule  that  approximates  the  Enterprises' 
likely  new  debt  issuance  is  illustrated 
by  an  analysis  of  the  refunding  rules 
suggested  in  their  comments.  The 
Enterprises  suggest  that  new  debt 
issuances  be  weighted  heavily  to  the 
long-term  in  the  up-rate  scenario  and  to 
the  short-term  in  the  down-rate 
scenario.  They  contend  that,  given  the 
impracticality  of  predicting  funding 
decisions,  this  simple  methodology 
would  provide  a  reasonable 
approximation  of  their  behavior. 
OFHEO  disagrees  that  this  methodology 
provides  such  a  reasonable 
approximation.  The  suggested 
weightings  may  or  may  not  reflect  the 
way  the  Enterprises  respond  to  a  future 
interest  rate  shock,  because  they 
rebalance  to  achieve  certain  balances  in 
their  portfolios,  not  in  their  issuances. 
Accordingly,  whether  they  issue  long- 
or  short-term  debt  depends  as  much 
upon  their  current  debt,  asset,  and 
derivative  positions  as  upon  interest 
rate  movements. 

Another  factor  in  each  Enterprise's 
funding  decisions  is  its  expectations  for 
interest  rates.  These  expectations  are 
based,  at  least  in  part,  upon  historical 
models  that,  particularly  imder  the 
extreme  conditions  of  the  stress  test, 
might  project  various  outcomes,  and 
would,  almost  certainly,  not  project 
exactly  the  paths  specified  in  the  stress 
test.  In  short,  the  Enterprises  would 
have  no  way  of  knowing  that  interest 
rates  were  going  to  continue  moving 
quickly  in  the  same  direction  for  a  year 
and  remain  at  an  elevated  or  deflated 
level  for  another  nine  years.  However, 
despite  this  uncertainty,  the  Enterprises' 
approach  would  add  mostly  long-term 
debt  in  the  up-rate  scenario,  increasing 
vulnerability  to  interest  rate  declines 
without  regard  to  the  mix  of  liabilities 
in  the  existing  portfolio.  This  approach 
would  have  the  effect  of  locking  in 
relatively  lower  interest  rates  early  in 
the  stress  period  and  lowering  debt 
costs  (and,  therefore,  capital 
requirements)  significantly.  Similarly, 
adding  mostly  short-term  debt  in  the 
down-rate  scenario  would  allow  an 
Enterprise  to  refinance  with  lower  cost 
debt  regardless  of  the  Enterprise's 
existing  maturity  mix,  although,  as 
many  commenters  noted,  an  assumption 
that  an  Enterprise  will  utilize 
predominately  short-term  funding  is  not 
realistic.  It  should  be  noted,  however. 


that  OFHEO  found  the  impact  on  capital 
of  short-term  funding  in  the  down-rate 
scenario  was  small,  because  rapid 
prepayment  of  loans  creates  little  need 
for  new  debt. 

In  sum,  OFHEO  adopted  an  approach 
that  did  not  attempt  explicitly  to  predict 
or  simulate  Enterprise  responses  to  the 
interest  rate  shocks  in  the  stress  test. 
Instead,  recognizing  that  any  new  debt 
will  have  some  effect  on  interest  rate 
risk,  OFHEO  chose  an  approach  that 
reflects  no  bias  toward  long-  or  short- 
term  debt  in  either  interest  rate  scenario. 

2.  Specific  New  Debt  and  Investment 
Instruments  * 

a.  Investment  Instruments 

Fannie  Mae  suggested  that  specifying 
an  investment  instrument  with  a  one- 
month  maturity  and  a  six-month  rate  is 
inappropriate,  because  such  instruments 
do  not  exist. 

The  final  rule  adopts  the  proposed 
rule  and  specifies  that  all  cash  surpluses 
will  be  invested  in  one-month  maturity 
assets  with  a  six-month  Treasur)'  yield. 
Recognizing  that  the  instrument 
specified  does  not  exist  in  the 
marketplace.  OFHEO  chose  it  as  a 
modeling  simplification  that  simulates 
the  effect  of  a  series  of  investments 
made  over  successive  months  and 
ensures  that  each  month  there  are 
instruments  that  mature  and  are 
replaced  in  the  portfolio.  Using  a  longer 
maturity  would  have  resulted  in  greater 
fluctuations  in  cash  surpluses  from 
month  to  month,  causing  the  Enterprises 
to  borrow  money  in  later  months  to 
cover  instruments  purchased  with  a 
temporary  cash  surplus. 

However,  using  a  one-month  rate  for 
new  investments  would  ignore  the  fact 
that  an  Enterprise's  actual  return  on 
new  short-term  investments  is  based 
upon  a  number  of  different  maturities 
between  one  day  and  one  year.  The  six- 
month  rate  was  chosen  as  a  reasonable 
approximation  of  the  average  rate 
earned  on  those  maturities. 

b.  Debt  Instruments 

Fannie  Mae  recommended  that 
OFHEO  change  the  proposed  short-term 
debt  instrument  from  a  six-month  to  a 
one-month  maturity,  but  did  not  explain 
any  benefits  ttom  such  a  change. 
Nevertheless,  OFHEO  analyzed 
whether,  in  light  of  other  changes  in  the 
new  debt  approach,  the  short-term  debt 
instrument  should  be  changed.  OFHEO 
determined  not  to  change  the 
instrument  proposed  in  NPR2.  because 
a  six-month  rate  is  more  representative 
of  the  mix  of  short-term  maturities 
issued  by  the  Enterprises. 

A  few  commenters  recommended  that 
the  regulation  specify  ten-year  bullet  (no 
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call)  debt  as  the  long-term  debt 
instrument.  Fannie  Mae  suggested  that 
OFHEO  specify  ten-year  bullet  debt  as 
the  long-tenn  instnunent  during  the  up- 
rate  scenario  and,  in  the  down-rate 
scenario,  three-year  debt  callable  in  one 
year.  OFHEO  considered  those  options, 
but  determined  that  a  five-year  bond 
callable  in  one  year  was  most 
appropriate.  The  Enterprises  issue  a 
variety  of  debt  with  maturities  greater 
than  one  year,  but  with  average 
maturities  generally  far  less  than  ten 
years.  Also,  they  increasingly  have  come 
to  rely  upon  callable  debt  to  balance  the 
prepayment  option^ity  in  their  loan 
portfolios.  For  these  reasons,  OFHEO 
concluded  that  five-year  callable  debt 
was  a  more  representative  proxy  for 
long-term  Enterprise  debt  than  ten-year 
bullet  or  three-year  callable  debt. 

The  Enterprises  expressed  concern 
that  the  regiilation  would  not  take  into 
consideration  the  linkage  of  the-short 
term  debt  in  their  portfolios  to  interest 
rate  swaps  that  result  in  effective  long- 
term  rates  and  maturities.  The 
Enterprises  create  this  long-term 
"synthetic  debt"  to  take  advantage  of 
pricing  anomalies  in  the  debt  and 
derivatives  markets.  The  final  rule 
clarifies  that  in  determining  ,the  amount 
of  short-term  debt  on  the  books  of  an 
Enterprise,  the  notional  value  of  debt- 
linked  fixed-pay  swaps  is  deducted 
firom  the  total  amount  of  short-term  debt 
and  added  to  the  total  amount  of  long- 
term  debt.  This  procedure  effectively 
converts  the  affected  short-term  debt  to 
long-term  for  purposes  of  the 
determining  the  mix  of  new  debt. 

3.  Date  of  Issuance  or  Purchase 

NPR2  specified  that  new  debt  is 
issued  and  new  investments  purchased 
at  the  end  of  each  month  of  the  stress 
period  based  upon  the  cash  position  at 
the  end  of  the  month.  OFHEO 
determined  that  a  more  correct 
modeling  convention  is  to  issue  the  debt 
or  purchase  the  investments  at  the 
midpoint  of  the  month  to  reflect  the  fact 
that  financial  instruments  mature 
throughout  a  month,  not  at  month  end. 
The  final  rule  changes  the  issuance  date 
to  the  15th  day  of  the  month. 

M.  Cash  Flows  | 

1.  Mortgage-Related  Cash  Flows 

In  NPR2.  OFHEO  described  how  the 
stress  test  would  treat  cash  flows  from 
mortgage-related  instnunents  during  the 
stress  period.  Under  the  proposal,  the 
stress  test  would  produce  cash  flows  for 
single  family  and  multifamily  mortgage 
loans  that  are  held  in  portfolio  and  cash 
flows  for  the  same  types  of  loans  that 
are  pooled  into  mortgage-backed 


securities  (MBS)  that  are  guaranteed  by 
the  Enterprise.  For  retained  loans,  the 
cash  flows  to  the  Enterprises  are  all  the 
principal  and  interest  payments  on  the 
loans,  except  for  a  portion  of  the  interest 
payment  retained  by  the  servicer  as 
compensation.  For  sold  loans,  these 
cash  flows  are  guarantee  fees  received 
by  the  Enterprises  and  float  income. '^^ 
Cash  flows,  net  of  credit  losses,  are 
produced  for  each  month  of  the  stress 
period  for  each  loan  group  using  loan 
group  characteristics  and  information 
on  interest  rates;  default,  prepayment, 
and  loss  severity  rates;  and  third  party 
credit  enhancements. 

Only  Freddie  Mac  commented  on  the 
mortgage  cash  flow  section  of  the  stress 
test.  Specifically,  Freddie  Mac 
recommended  that  OFHEO  specify  a 
different  treatment  for  cash  flows 
produced  by  adjustable  rate  mortgages 
(ARMs)  and  modify  the  remittance  cycle 
for  MBS.  These  comments  and  OFHEO's 
responses  are  discussed  below. 

a.  Adjustable  Rate  Mortgages  (ARMs) 

In  NPR2,  OFHEO  proposed  to  model 
ARM  cash  flows  as  if  the  loans  all 
adjusted  annually  and  as  if  they  all  had 
the  same  margins  and  caps.  Under  the 
proposal,  all  ARM  loan  groups  were 
indexed  to  either  the  one-  or  three-year 
CMT  or  the  11th  District  COFl. 

Freddie  Mac  alleged  that  the  proposed 
approach  failed  to  capture  the  impact  of 
a  substantial  volume  of  ARM  products 
that  adjust  monthly  or  every  six  months 
and  have  different  margins  and  caps. 
These  additional  terms  may  result  in 
extra  income  to  the  Enterprises. 

Based  on  its  analysis  of  ARM-related 
cash  flows  in  light  of  Freddie  Mac's 
comment,  OFHEO  has  determined  that 
it  is  appropriate  to  modify  the  stress  test 
to  model  ARM  cash  flows  according  to 
their  contract  terms  as  reported  in  the 
RBC  Report.  This  change  reflects  the 
importance  of  the  full  range  of  ARM 
products  to  the  Enterprises,  particularly 
in  relatively  volatile  interest  rate 
environments.  Although  the  estimated 
default  and  prepayment  rates  for  ARMs 
are  averages  for  all  ARM  product  types, 
for  reasons  described  in  Ul.I.l.h., 
Adjustable  Rate  Mortgages  (ARMs),  the 
stress  test  does  capture  the  cash  flow 
differences  by  ARM  product  type, 
thereby  addressing  Freddie  Mac's 
comment.  The  respecified  ARM  model 


>^*  Float  income  is  the  earnings  ftt}m  the 
investment  of  principal  and  interest  payments  on 
sold  loans  during  the  remittance  cycle  for  the 
period  of  time  between  the  receipt  of  these 
payments  from  the  servicer  and  the  remittance  of 
those  payments,  net  of  guarantee  fees,  to  security 
holders.  The  length  of  time  an  Enterprise  can  invest 
these  payments  depends  on  the  length  of  that 
period. 


is  capable  of  modeling  cash  flows  from 
all  ARM  products  whose  terms  are 
reported  in  the  RBC  Report  according  to 
those  terms.  This  reflects  the 
importance  of  these  product  types  to  the 
Enterprises,  particularly  in  relatively 
volatile  interest  rate  environments. 

b.  Remittance  Cycles  for  Mortgage- 
Backed  Securities  (MBS) 

In  NPR2,  OFHEO  proposed  to  model 
only  specific  categories  of  MBS  by 
including  the  float  amount  for  three 
remittance  cycles.  Specifically,  the 
stress  test  included  remittance  cycles 
only  for  Freddie  Mac's  Standard  and 
Gold  Programs  and  Fannie  Mae's 
Standard  Program.  The  stress  test  did 
not  model  additional  programs. 

Freddie  Mac  commented  that  under 
NPR2,  only  two  of  its  three  principal 
remittance  cycles  are  modeled.  Freddie 
Mac  stated  its  general  belief  that  where 
practicable.  OFHEO  should  model  the 
contractual  terms  or  actual 
characteristics  of  an  instrument  or  make 
reasonable  simplifications. 

Based  on  its  analysis  of  MBS-related 
cash  flows  and  in  light  of  Freddie  Mac's 
comment,  OFHEO  has  determined  that 
it  is  appropriate  to  modify  the  stress  test 
to  accommodate  a  wider  range  of 
remittance  cycles,  rather  than  limit  the 
modeling  to  three  specific  cycles. 
Specifically,  the  final  rule  allows  as  an 
input,  the  number  of  float  days  in  a 
remittance  cycle,  rather  than  a  specified 
number  of  remittance  cycles.  The 
additional  precision  resulting  from  more 
refined  modeling  of  MBS  reflects  the 
significant  volume  of  these  products 
and  their  importance  to  the  Enterprises. 

2.  Nonmortgage  Instrument  Cash  Flows 

In  NPR2,  OFHEO  specified  the 
proposed  treatment  of  cash  flows  bom 
nonmortgage  instruments  during  the 
stress  period  in  two  sections  of  the 
Regulation  Appendix.  Section  3.9.3, 
Debt  and  Related  Cash  Flows  detailed 
how  the  stress  test  would  produce  cash 
flows  for  instruments  such  as  debt, 
guaranteed  investment  contracts  (GICs), 
preferred  stock,  debt-linked  derivative 
contracts,  and  mortgage-linked 
derivative  contracts.  Similarly,  section 
3.9.4,  Non-Mortgage  Investment  and 
Investment-Linked  Derivative  Contract 
Cash  Flows  detailed  how  the  stress  test 
would  produce  cash  flows  for 
instniments  such  as  nonmortgage  assets 
and  investment-linked  derivative 
contracts.  The  cash  flows  for  debt, 
nonmortgage  investments,  and  prefieired 
stock  included  interest  (or  dividends  for 
preferred  stock)  and  principal  payments 
or  receipts.  The  cash  flows  for  debt- 
linked,  investment-linked,  and 
mortgage-linked  derivative  contracts 


would  include  interest  payments  and 
receipts.  NPR2  did  not  attempt  to 
provide  detailed  descriptions  of  the 
cash  flow  calculations  of  all 
nonmortgage  instruments  that  exist  or 
might  exist  at  the  Enterprises.  The 
examples  that  were  provided  were 
illustrative. 

a.  Comments 

Only  MICA  commented  on  NPR2's 
proposed  treatment  of  nonmortgage 
instrument  cash  flows.  Althou^  MICA 
generally  agreed  with  the  proposed 
method  of  generating  cash  flows,  it 
recommended  that  American-style  calls 
also  be  modeled.  With  American-style 
calls,  the  exact  timing  of  the  exercise  of 
the  call  option  is  not  always  known 
because  the  nature  of  the  American- 
style  call  allows  the  issuer  to  exercise  its 
call  at  any  time  between  the  first  call 
date  and  the  final  call  date. 

b.  OFHEO's  Response 

American-style  calls  were  modeled  in 
NPR2,  but,  as  a  simplifying  assumption, 
were  treated  as  Bermudan-style  calls, 
which  are  evaluated  for  exercise  on  each 
coupon  payment  date  following  the  start 
date  of  the  option.  OFHEO  agrees  that 
it  would  be  desirable  to  model 
American  calls  more  precisely  and  is 
exploring  how  they  might  be  precisely, 
but  efficiently,  modeled  or  whether  a 
more  appropriate  simplifying 
assumption  should  be  used.  For  now, 
the  final  rule  continues  to  treat 
American-style  calls  as  Bermudan-style 
calls. 

In  addition  to  the  change  made  in 
response  to  the  comments,  OFHEO 
restructured  the  Appendix  sections 
dealing  with  cash  flows  produced  by 
noimiortgage  instruments  by  combining 
the  section  of  NPR2  dealing  with  debt 
with  the  section  dealing  with 
nonmortgage  investment  and 
investment-linked  derivative  contracts. 
OFHEO  notes  that  this  restructuring 
permits  OFHEO  to  use  a  single 
modeling  instruction  for  two  types  of 
instnunents  that  have  identical  cash 
flows.  That  is,  a  fixed  rate  noncallable 
bond  has  the  same  cash  flows  whether 
it  is  modeled  as  a  liability  or  an  asset; 
the  only  difference  is  the  party  that 
receives  the  cash  flow.  The  final  rule 
also  deletes  instructions  for  specific 
types  of  instruments  where  more 
general  provisions  in  the  Appendix  are 
sufficient  to  generate  the  necessary  cash 
flows  according  to  the  terms  of  the 
instrument.  In  some  cases,  simplifying 
assiunptions  are  made  for  certain 
instrument  terms.  These  modifications 
serve  to  streamline  the  resulation. 

While  the  final  nile  replaces  specific 
modeling  instructions  with  more 


general  ones,  the  general  instructions 
are  more  detailed  in  some  respects  than 
those  proposed  in  NPR2.  For  example, 
the  final  rule  specifies  more  detailed 
treatment  of  the  options  on  nonmortgage 
instruments  and  cancellation  rules  on 
interest  rate  swaps. '^  Although  NPR2 
did  not  specifically  mention  call 
premiums  and  discounts,  the  final 
regulation  specifies  the  maimer  in 
which  the  premiums  and  discounts  for 
certain  instruments  are  modeled.  In 
addition,  because  the  Enterprises  use 
some  interest-rate  swaps  to  reduce  the 
interest-rate  risk  associated  with  some 
callable  debt  they  issue,  OFHEO  has 
decided  to  model  put  options  associated 
with  swaps  so  that  those  putable  swaps 
are  cancelled  when  the  associated  debt 
is  called.  Puts  on  Enterprise  debt  and 
calls  on  nonmortgage  assets  are  still  not 
modeled,  given  that  would  entail 
modeling  the  behavior  of  a  ihird  party 
that  can  exercise  the  option  rather  than 
the  behavior  of  an  Enterprise. 

In  the  final  rule,  the  more  detailed 
general  descriptions  for  noncomplex 
instruments  are  sufficient  to  provide  an 
understanding  of  how  each  instrument 
is  modeled  For  some  complex 
instnmients,  as  with  the  description  of 
the  noncomplex  instruments,  industry 
standard  methodology  is  used.  In 
addition,  the  computer  code  that 
OFHEO  plans  to  release  after  the  rule  is 
published  will  provide  detail  on  the 
algorithms  used. 

N.  Accounting,  Taxes,  and  Operating 
Expenses 

In  NPR2,  OFHEO  proposed 
procediuvs  for  creating  pro  forma 
balance  sheets  and  income  statements, 
determining  short-term  debt  issuance 
and  short-term  investments,  calculating 
operating  expenses  and  taxes,  and 
computing  capital  distributions.  The 
proposal  explained  the  inputs  and 
outputs  for  this  component  of  the  stress 
test.  Inputs  included  an  Enterprise's 
balance  sheet  at  the  beginning  Of  the 
stress  period,  interest  rates  from  the 
interest  rates  section,  and  information 
irom  the  cash  flow  section.  These  inputs 
were  used  to  produce  as  the  output,  the 
120  monthly  pro  forma  balance  sheets 
and  income  statements  for  an 
Enterprise. 


'""An  interest  rate  swap  is  an  agreement  whereby 
two  parties  (counterparties)  agree  to  exchange 
periodic  streams  of  interest  payments  on  obligations 
they  have  issued.  The  dollar  amount  of  the  interest 
rate  payments  exchanged  is  based  on  a 
predetermined  dollar  principal  (often  the  face 
amount  of  the  underlying  instrument),  which  is 
called  the  notional  principal  amount.  The  dollar 
amount  each  counterparty  pays  to  the  other  is  the 
agreed-upon  periodic  interest  rate  multiplied  by  the 
notional  principal  amount. 


MBA,  Fannie  Mae  and  Freddie  Mac 
commented  on  the  proposed  approaches 
related  to  taxes  and  accounting.  Among 
the  specific  issues  they  raised  were  ( 1 ) 
the  effective  tax  rate,  (2)  the  adherence 
to  generally  accepted  accounting 
principles  (GAAP),  (3)  the  treatment  of 
non-interest  earning  assets,  and  (4)  net 
operating  losses.  Several  commenters,  in 
addition  to  the  Enterprises,  conunented 
on  the  proposed  treatment  of  operating 
expenses.  These  comments  and 
OFHEO's  analysis  of  the  comments  are 
discussed  below. 

1 .  Effective  Tax  Rate 

In  NPR2.  OFHEO  proposed  "»'  to 
apply  an  effective  Federal  income  tax 
rate  of  30  percent  when  calculating  the 
monthly  provision  for  income  taxes  in 
the  stress  test.  OFHEO  noted  that  this 
tax  rate  is  lower  than  the  statutory  rate 
set  forth  by  the  Internal  Revenue 
Service.  The  Enterprises'  lower  overall 
tax  rates  are  a  result  of  tax  exempt 
interest,  tax  deductions  for  dividends, 
and  equity  investments  in  affordable 
housing  projects.  OFHEO  further  noted 
that  it  may  change  the  30  percent 
income  tax  rate  if  the  Enterprises' 
effective  tax  rate  changes  significantly 
over  time  or  if  the  statutory  income  tax 
rate  chances. 

Faimie  Mae  was  the  only  commenter 
to  address  the  proposal  to  specify  in  the 
regulation  a  Federal  effective  income  tax 
rate  of  30  p>ercent.  Fannie  Mae  noted 
that  this  rate  is  lower  than  the  current 
35  percent  corporate  statutory  rate 
because  of  the  Enterprises'  involvement 
in  tax-advantaged  activities,  such  as 
investing  in  tax-exempt  mortgage 
revenue  bonds  and  tax  credits  for 
affordable  housing  projects,  but  asserted 
that  adopting  a  fixed  tax  rate  would 
undermine  the  stress  test's  ability  to 
relate  the  capital  requirements 
dynamically  to  the  evolving  nature  of 
the  Enterprise's  business.  Accordingly. 
Fannie  Mae  recommended  that  the  rule 
apply  an  effective  tax  rate  based  on 
recent  experience,  i.e.,  an  effective  tax 
rate  equal  to  the  average  annual  rate  for 
each  Enterprise  over  the  most  recent 
three  calendar  years. 

OFHEO  decided  not  to  adopt  Fannie 
Mae's  recommendation.  OFHEO  has 
reserved  in  the  regulation  the  discretion 
to  change  the  30  percent  income  tax  rate 
if  there  are  significant  changes  in 
Enterprise  experience  or  changes  in  the 
statutory  income  tax  rate.  OFHEO 
believes  that  this  addresses  Fannie 
Mae's  concern  by  allowing  OFHEO  the 
flexibility  to  make  any  reasonable 
adjustments  to  the  rule,  based  on 
significant  changes  in  circumstances. 


'  64  FR  18297.  April  13,  1999. 
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to  apply 


Fannie  Mae's  suggested  approach  would 
not  have  resulted  in  a  significant 
increase  in  sensitivity  to  risk,  but  would 
have  added  unnecessary  complexity  to 
the  stress  test.  Accordingly.  OFHEO  has 
adopted  without  modification  the 
proposal  in  NPR2  with  respect  to  the 
effective  income  tax  rate. 

2.  Consistency  With  GAAP 

In  NPR2,  OFHEO  proposet 
Generally  Accepted  Accounting 
Principles  (GAAP)  in  the  stress  test  to 
the  extent  that  they  are  applicable  and 
feasible. '^2 

Only  the  Enterprises  addressed  the  . 
proposed  accounting  approach. 
Although  Freddie  Mac  generally  agreed 
that  the  stress  test  should  apply  GAAP 
to  the  extent  possible,  it  mentioned 
several  accounting  treatments  that  it 
believed  should  be  modified.  Fannie 
Mae  stated  that  the  proposed  regulation 
does  not  adhere  to  GAAP  uniformly  in 
describing  the  procedures  to  use  to 
generate  projected  monthly  financial 
statements.  Accordingly.  Fannie  Mae 
recommended  that  OFHEO  adopt  a 
more  generalized  approach  toward 
accounting  ftiethods  that  would 
establish  basic  guidelines  for  projecting 
stress  test  performance. 
Notwithstanding  Fannie  Mae's 
preference  for  a  generalized  approach, 
both  Freddie  Mac  and  it  specifically 
requested  that  the  stress  test  recognize 
Financial  Accounting  Standard  (FAS) 
115 1*3  and  FAS  133.'*^  both  of  which 
require  a  portion  of  imrealized  market 
value  gains  or  losses  on  the  balance 
sheet  to  be  recorded  in  a  new 
stockholder's  equity  accoimt  known  as 
"other  comprehensive  income"  (OCI). 

OFHEO  agrees  with  the  Enterprises 
that,  to  the  extent  that  GAAP  is 
applicable,  the  risk-based  capital 
regxilation  should  adhere  to  GAAP. 
Accordingly,  like  the  proposed  rule,  the 
final  rule  adopts  accoimting  rules  that 
are  generally  consistent  with  GAAP, 
although,  in  certain  situations,  complete 
adherence  to  GAAP  is  impractical  given 
the  stylized  nature  of  the  stress  test.  In 
those  situations,  such  as  with  FAS  115 
and  FAS  133.  the  agency  has 
determined  that  it  is  necessary  to 
implement  simplified  procedures  to 
allow  the  efficient  and  practical 
implementation  of  the  stress  test.  For 


'"-•  Seclion  3.10.3.6  of  the  NTR2  RegulaUon 
Appendix.  64  FR  18298-18299,  .\pril  13.  1999. 

'*'  Financial  Arcounling  Standards  Board 
Statement  of  Financial  Accounting  Standard  115. 
Accounting  for  Certain  Investments  in  Debt  and 
Equity  Securities.  May  1993. 

'*♦  Financial  Accounting  Standards  Board 
Statement  of  Financial  Accounting  Standard  113. 
Accounting  for  Derivative  Instruments  and  Hedging 
Activities.  June  1998. 


instance,  it  would  be  impracticable  and 
unreasonably  speculative  to  make  mark- 
to-market  adjustments  over  the  ten-year 
stress  test.  Given  the  difficulties 
inherent  in  calculating  future  market 
values  during  the  stress  test,  OFHEO  has 
decided  to  recognize  unrealized  gains 
(losses)  resulting  from  FAS  115  and  FAS 
133  and  related  OCI  at  the  outset  of  the 
stress  test.  That  is,  the  stress  test  does 
not  reflect  certain  securities  at  their  fair 
market  values  later  in  the  stress  test,  as 
required  by  FAS  115  and  FAS  133. 
Instead,  these  assets  are  adjusted  to  an 
amortized  cost  basis  at  the  outset  of  the 
stress  test.  Similarly,  gains  and  losses 
resulting  from  the  termination  of 
derivative  instruments  during  the  stress 
period  are  amortized  on  a  straight-line 
basis  over  the  same  period  used  to 
calculate  the  gain  or  loss. 

3.  Treatment  of  Non-Interest  Earning 
Assets 

hi  NPR2.  OFHEO  proposed  to  convert 
to  cash  non-earning  assets,  such  as 
miscellaneous  receivables,  real  estate 
owned  (REO),  and  general  clearing 
accounts,  by  the  end  of  the  stress  test's 
first  year.  NPR2  allowed  other  non- 
earning  assets,  such  as  investments  in 
low  income  housing  tax  credits,  to 
remain  constant  over  the  stress  period, 
i.e.,  be  carried  over  from  quarter  to 
quarter  and  earn  no  income.  ^^^ 

Three  commenters  stated  that  the 
treatment  of  non-interest  earning  assets 
in  the  stress  test  would  penalize 
investments  in  affordable  housing 
programs.  Fannie  Mae  stated  that 
investments  in  affordable  housing 
should  be  converted  to  cash  over  the 
first  six  months  of  the  stress  period, 
thereby  eliminating  what  it  termed  an 
"artificial  burden"  to  this  type  of 
investment.  Freddie  Mac  stated  that 
these  assets  should  be  converted  to  cash 
when  the  Enterprises  begin  to  show  net 
losses  to  reflect  the  resulting 
elimination  of  associated  tax  benefits. 

After  reviewing  the  comments, 
OFHEO  has  decided  to  adopt  the 
proposed  rule  with  one  modification. 
Investments  in  low  income  housing  tax 
credits  are  converted  to  cash  over  the 
first  six  months  of  the  stress  period. 

4.  Net  Operating  Losses 

In  NPR2.'«'^'  OFHEO  proposed  to  have 
a  Net  Operating  Loss  (NOL)  carryback 
period  of  three  years  so  that  an  NOL  for 
a  current  month  would  be  "carried 
back"  to  offset  taxes  in  any  or  all  of  the 
preceding  three  calendar  years.  OFHEO 
explained  that  this  offset  of  the  prior 
years'  taxes  results  in  a  negative 


'"64  FR  18298.  April  13.  1999. 
'■•64  FR  18297.  April  13.  1999. 


provision  for  income  taxes  for  the 
ciurent  month.  A  period  of  15  years  was 
proposed  for  carry  forwards. 

MBA  and  Fannie  Mae  commented 
that  the  proposed  three-year  carry  back 
period  and  15-year  carry  forward 
periods  for  NOL  tax  offsets  are  no  longer 
consistent  with  the  current  tax  code. 
These  commenters  requested  that  these 
periods  be  changed  to  reflect  the  recent 
legislation  which  specifies  periods  of 
two  and  twenty  years,  respectively. 

OFHEO  has  decided  to  modify  the 
NOL  carryback  and  carryforward 
periods  to  two  and  twenty  years, 
respectively.  This  will  allow  the 
accoimting  procedures  in  the  stress  test 
to  be  consistent  with  the  current  tax 
code. 

5.  Operating  Expenses    ' 

In  NPR2,  OFHEO  proposed  that  the 
stress  test  calculate  operating  expenses, 
including  those  administrative  expenses 
related  to  an  Enterprise's  salaries  and 
benefits,  professional  services,  property, 
equipment,  and  offices.  Under  the 
proposal,  operating  expenses  would 
decline  in  direct  proportion  to  the 
decline  in  the  volume  of  each 
Enterprise's  total  mortgage  portfolio 
(i.e..  the  sum  of  outstanding  principal  ' 
balances  of  its  retained  and  sold 
mortgage  portfolios).  The  stress  test  first 
projected  how  an  Enterprise's  mortgage 
portfolio  would  change  during  the  stress 
period  on  a  monthly  basis.  It  then 
multiplied  the  percentage  of  assets 
remaining  by  one-third  of  the 
Enterprise's  operating  expenses  in  the 
quarter  immediately  preceding  the  start 
of  the  stress  test  to  simulate  the  changed 
operating  expenses  in  each  month  of  the 
stress  period.  The  resulting  amount 
would  be  an  Enterprise's  operating 
expense  for  a  given  month  in  the  stress 
period.  OFHEO  explained  that  the 
expense  reduction  pattern  for  the  up- 
rate  scenario  would  differ  from  the 
down-rate  scenario,  as  would  the 
pattern  within  each  scenario,  depending 
on  changes  in  the  characteristics  of  an 
Enterprise's  total  mortgage  portfolio. 

a.  Comments 

Commenters  provided  widely 
divergent  views  about  the  proposed 
treatment  of  operating  expenses.  Among 
the  issues  that  they  addressed  were 
whether  the  proposed  treatment  would 
result  in  an  appropriate  capital 
requirement,  whether  the  stress  test 
should  link  operating  expenses  to  the 
size  of  each  Enterprise's  mortgage 
portfolio,  whether  the  stress  test  should 
model  fixed  and  variable  expenses 
separately,  whether  the  stress  test 
should  exclude  expenses  associated 
with  new  activities,  and  whether 
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operating  expenses  should  be  tied  to  the 
previous  quarter's  operating  expenses. 

Commenters  disagreed  about  the 
extent  to  which  the  proposed  treatment 
of  operating  expenses  would  result  in  an 
appropriate  capital  requirement.  The 
Enterprises  and  a  Wall  Street  firm 
commented  that  the  proposal  would 
result  in  an  excessive  capital 
requirement.  Freddie  Mac  stated  that 
operating  expenses  constitute  a 
relatively  small  portion  of  its  total 
expenses  but  a  (^sproportionately  large 
component  of  its  capital  requirement 
under  the  proposal.  In  contrast,  several 
trade  associations  and  financial 
organizations  stated  that  it  would  be 
more  appropriate  to  model  operating 
expenses  in  a  manner  that  would  result 
in  a  higher  capital  requirement.  These 
differing  views,  which  are  discussed 
below,  were  reflected  in  specific 
recommendations  for  revising  the  stress 
test's  modeling  of  operating  expenses. 

Commenters,  for  instance,  disagreed 
about  whether  the  stress  test  should  link 
operating  expenses  to  the  change  in  the 
size  of  an  Enterprise's  mortgage 
portfolio  during  the  stress  test.  The 
Enterprises  stated  that  the  stress  test 
should  not  incorporate  such  a  linkage, 
which  they  believe  distorts  risks.  They 
were  especially  concerned  that  such  a 
modeling  approach  would  result  in 
significantly  different  treatment  for 
operating  expenses  depending  on  the 
interest  rate  scenario.  Fannie  Mae  stated 
that  the  capital  requirement  in  the  up- 
rate  scenario  could  be  as  much  as  $2 
billion  higher  than  the  down-rate 
scenario.  In  contrast,  other  financial 
firms  stated  that  operating  expenses 
should  remain  constant  rather  than 
decline  during  the  stress  test.  They 
noted  that  having  operating  expenses 
decline  is  inconsistent  with  the 
experience  of  a  financial  institution 
facing  stressful  conditions.  They  argued 
that  such  institutions  typically 
experience  an  increase  in  operating 
expenses  during  stressful  periods  since 
more  expenses  are  incurred  to  manage 
defaults  and  repossessed  real  estate. 

Commenters  also  disagreed  about 
whether  fixed  and  variable  expenses 
should  be  modeled  together  or 
separately.  Both  Enterprises  stated  that 
the  stress  test  should  model  fixed  and 
variable  costs  separately  and  then  apply 
a  fixed  expense  ratio  against  the 
projected  mortgage  portfolio  balances. 
Under  their  reconunended  approach, 
the  level  of  operating  expenses  would 
not  vary  based  on  the  level  of  such 
expenses  in  the  quarter  preceding  the 
stress  test.  Other  commenters  believed 
that  the  stress  test  should  not  separately 
model  fixed  and  variable  expenses,  but 


rather  should  hold  these  expenses 
constant  during  the  stress  period. 

Both  Enterprises  commented  that  the 
stress  test  should  not  consider  expenses 
related  to  new  business  development, 
product  innovation,  and  research,  given 
the  1992  Act's  "no  new  business" 
requirement.*^'  Freddie  Mac  stated  that 
under  the  no  new  business  requirement, 
this  portion  of  its  operating  expenses 
would  drop  nearly  to  zero  during  the 
stress  period.  Similarly,  Fannie  Mae 
stated  that  less  than  half  of  each 
company's  current  cost  structure  is 
devoted  to  maintenance  and  support  of 
existing  book-of-business  balances. 

b.  OFHEO's  Response 

As  the  widely  divergent  conunents 
indicated,  there  is  no  single  "correct" 
way  to  model  operating  expenses, 
particularly  in  a  stylized  stress  test 
which  by  necessity  must  incorporate 
simplifying  specifications.  In  general, 
the  Enterprises  stated  that  the  proposed 
treatment  would  residt  in  unreasonably 
high  capital  requirements,  whereas 
other  financial  institutions  stated  that 
the  proposed  treatment  would  result  in 
imreasonably  low  capital  requirements. 
OFHEO  believes  that  the 
recommendation  by  both  Enterprises  to 
have  a  fixed  expense  ratio  of  between 
1.5  and  2.0  basis  points  of  unpaid 
principal  balance  (UPB)  per  year  is 
unreasonably  low.  As  one  commenter 
noted,  Enterprise  expenses  to 
outstanding  MBS  and  portfolio  balances 
have  averaged  over  7.0  basis  points  for 
the  past  ten  years.  Similarly,  although 
there  was  intuitive  appeal  to  the 
recommendation  by  financial 
institutions  to  hold  the  level  of  expenses 
constant  throughout  the  stress  period 
given  the  experience  of  financial 
institutions  under  stress,  adopting  such 
an  approach  here  would  have  resulted 
in  unreasonably  high  capital 
requirements  relative  to  operating 
expenses. 

After  considering  all  of  the  comments. 
OFHEO  has  decided  to  adopt  the  NPR2 
approach  to  operating  expense,  with 
some  modification.  In  the  final  rule,  the 
baseline  operating  expense  level  is  the 
same  as  in  NPR2,  and  operating 
expenses  continue  to  decrease  as  the 
mortgage  portfolios  decrease,  but  the 
method  of  determining  the  amount  of 
the  decrease  is  modified.  Rather  than  a 
strictly  proportional  decrease,  the 
amount  of  die  decrease  in  each  month 
of  the  stress  period  is  determined  by 
calculating  a  base  amount  comprised  of 


>•'  12  U.S.C.  461 1(a)(3)(A)  states  that  "No  other 
purchases  of  mortgages  shall  be  assumed"  under 
the  current  rule,  except  for  contractual 
commitments. 


a  fixed  component  and  a  variable 
component.  The  fixed  component  is 
equ^  to  one-third  of  the  baseline  level 
and  remains  fixed  throughout  the  stress 
period.  The  variable  component  at  the 
start  of  the  stress  test  is  equal  to  two- 
thirds  of  baseline  and  declines  in  direct 
proportion  to  the  decline  in  the  UPB  of 
the  combined  retained  and  sold 
mortgage  portfolios.  This  base  amoimt  is 
further  reduced  by  one-third,  except 
that  this  further  reduction  is  phased  in 
during  the  first  12  months  of  the  stress 
test. 

In  determining  its  treatment  of 
operating  expenses,  OFHEO  was  careful 
to  balance  the  competing  concerns 
expressed  by  the  conunenters.  Financial 
institutions  facing  extremely  stressful 
conditions  generally  do  experience  an 
increase  in  operating  expenses,  and 
therefore  the  proportional  reduction  in 
all  expenses  that  was  contained  in  NPR2 
may  understate  the  expenses  that  would 
be  expected  under  the  conditions  of  the 
stress  test.  Nevertheless.  OFHEO 
believes  that  holding  all  operating 
expenses  constant,  as  suggested  by  some 
commenters.  would  have  overstated 
operating  expenses  and  that  some 
reduction  is  appropriate  over  time, 
given  the  cessation  of  all  new  business 
in  the  stress  test. 

On  balance,  OFHEO  believes  that  the 
formula  in  the  final  rule  provides  an 
overall  expense  experience  that  is 
consistent  with  the  stress  period.  The 
gradual  phase- in  during  the  first  12 
months  of  the  stress  period  of  the 
adjustment  to  the  base  amount  reflects 
the  fact  that  operating  expenses  would 
not  be  likely  to  change  dramatically  in 
the  first  few  months  of  the  stress  period. 
At  any  given  time,  the  Enterprises  have 
numerous  conunitments  and  obligations 
that  affect  operating  exf>enses,  including 
those  related  to  personnel  and 
technological  innovation.  Upon  entering 
a  stressful  period,  it  would  take  some 
time  for  an  Enterprise  to  implement 
modifications  associated  with  these 
commitments  and  obligations.  OFHEO 
has  determined  that  it  would  be 
inappropriate  to  adopt  the  Enterprises' 
recommendations  to  exclude  expenses 
related  to  new  business  development, 
product  innovation,  and  research.  As 
discussed  in  NPR2,'«'  OFHEO 
determined  that  it  would  be 
inconsistent  with  the  1992  Act  and  the 
overall  purpose  of  the  stress  test  for  the 
model  to  attempt  to  reflect  decisions 
that  would  be  made  by  an  Enterprise 
that  was  intentionally  winding  down  its 
operations.  Nevertheless,  the  one-third 
reduction  in  expenses  incorporated  in 
the  final  rule  reflects  that  the 
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elimination  of  new  business  would 
result  in  some  permanent  reduction  in 
operating  expenses.  1 

O.  Dividends  and  Share  Repurchases 

The  proposed  stress  test  specifies  in 
each  quarter  of  the  stress  period 
whether  the  Enterprise  pays  preferred 
and  common  stoclc  dividends,  and,  if  so, 
how  much.  For  preferred  and  common 
stock,  dividends  are  paid  as  long  as  an 
Enterprise  meets  the  minimum  capital 
requirement  before  and  after  the 
payment  of  these  dividends.  For 
preferred  stock,  the  payments  are  based 
on  the  coupon  rates  of  the  issues 
outstanding.  For  common  stock, 
dividends  are  paid  in  the  first  year  of 
the  stress  period.  The  payments  are 
based  on  the  trend  in  earnings.  If 
earnings  are  increasing,  the  dividend 
payout  rate  is  equal  to  the  average  of  the 
percentage  payout  of  the  preceding  four 
quarters.  If  earnings  are  not  increasing, 
then  the  amount  of  dividends  paid  is 
based  on  the  preceding  quarter's  dollar 
amount  of  dividends  per  share.  If  a  full 
dividend  would  cause  the  Enterprise  to 
fall  below  its  estimated  minimum 
capital  level,  then  a  partial  dividend  is 
paid.  The  proposed  stress  test  did  not 
recognize  other  capital  distributions 
such  as  repurchases  of  common  stock  or 
redemptions  of  preferred  stock. 

Fannie  Mae  and  Freddie  Mac  were  the 
only  commenters  on  the  proposed 
treatment  of  dividends. 


1.  Preferred  Stock 

With  regard  to  preferred  stock, 
Freddie  Mac  agreed  with  the  proposal, 
stating  that  it  appropriately 
differentiates  between  preferred  and 
common  stock  and  appropriately 
captures  distinctions  in  the  effects  of 
different  preferred  stock  structures  on 
the  extent  to  which  such  equity  capital 
is  available  to  absorb  losses.  Fannie  Mae 
disagreed  with  the  proposed  treatment 
of  preferred  stock  dividends,  stating  that 


it  would  be  inappropriate  to  assume  that 
the  Enterprises  would  continue  to  pay 
preferred  dividends  and  deplete  capital 
reserves  throughout  the  stress  period 
when  they  might  be  classified  as 
"imdercapitalized."  '^^  That  Enterprise 
recommended  that  the  stress  test 
terminate  all  capital  distributions  at  the 
end  of  the  first  year  of  the  stress  period. 

The  final  rule  adopts  the  NPR2 
treatment  of  preferred  dividends 
without  change.  After  reviewing  the 
comments  on  the  payment  of  preferred 
stock  dividends  during  the  stress 
period,  OFHEO  has  determined  that  it  is 
appropriate  for  the  stress  test  to 
distinguish  between  the  two  types  of 
equity  and  allow  the  payment  of 
preferred  stock  dividends  in  some 
circumstances  in  which  common  stock 
dividends  are  not  paid.  Such  a 
distinction  reflects  the  higher  level  of 
commitment  that  a  corporation  makes  to 
investors  when  issuing  preferred  stock 
versus  common  stock,  since  preferred 
stockholders  have  a  first  claim  on 
capital  distributions. 

2.  Common  Stock 

With  regard  to  common  stock,  both 
Enterprises  agreed  with  the  proposal  to 
cease  paying  dividends  after  the  first 
year  of  the  stress  test.  They  stated  that 
such  a  treatment  is  appropriate  and 
aligns  dividends  with  the  capital 
classifications  and  real  economic 
incentives.  Both  Enterprises,  however, 
offered  recommendations  to  modify  the 
proposed  dividend  rate  for  common 
stock.  Freddie  Mac  recommended  using 
a  long-term  industry  average  dividend 
rate  specified  in  the  regulation  that 
would  be  approximately  25  percent  of 
earnings  rather  than  a  rate  based  on 
dividend  gayments  in  recent  quarters. 
That  Enterprise  believed  that  such  an 
approach  would  simplify  the 
regulation's  operation  by  substituting  a 
single  fixed  value  for  a  process  that 


would  require  collecting  data  on  four 
prior  quarters  of  dividend  payments  and 
earnings,  calculating  the  payout  ratio  for 
each  quarter,  and  averaging  those  ratios. 
Fannie  Mae  stated  that  it  is 
inappropriate  to  rely  on  a  one-year  time 
frame  in  which  payments  could  be 
overly  volatile,  especially  if  there  were 
a  one-time  distribution.  Faimie  Mae 
recommended  basing  the  payout  rates 
on  the  most  recent  three-year  period, 
claiming  such  a  change  would  reduce 
unnecessary  volatility  in  the  capital 
requirement. 

After  analyzing  the  comments, 
OFHEO  has  determined  that  it  is 
appropriate  to  adopt  the  payout  rates  as 
proposed  in  NPR2.  OFHEO  notes  that 
between  1990  and  1999  Fannie  Mae's 
dividend  payout  ratio  ranged  from  a  low 
of  16  percent  in  1990  to  a  high  of  35 
percent  in  1995;  whereas,  Freddie  Mac's 
dividend  payout  ratio  ranged  fi'om  a  low 
of  20  percent  in  1994  to  a  high  of  23 
percent  in  1990. 

Given  such  wide  ranges  in  dividend 
payouts  by  one  of  the  Enterprises,  it 
would  be  inappropriate  to  adopt 
Freddie  Mac's  recommendation  to  set  by 
regulation  a  dividend  payout  ratio  of  25 
percent.  OFHEO  has  also  decided  not  to 
adopt  Fannie  Mae's  recommendation  to 
extend  the  time  period  used  to 
determine  the  payout  rate  from  one  year 
to  three  years.  While  Fannie  Mae  is 
correct  that  its  recommended  approach 
would  reduce  volatility  in  the  capital 
requirements,  such  an  extended  time 
period  under  the  recommendation 
would  make  it  more  difficult  for  the 
stress  test  to  identify  quickly  changing 
Enterprise  dividend  poUcy  that  might 
deplete  an  Enterprise's  capital.  Tripling 
the  time  period  on  which  the  dividend 
rate  is  based  would  be  inconsistent  with 
the  need  for  the  stress  test  to  provide  a 
timely  early  warning  of  potential  capital 
deficiencies. 


Table  7.— Dividend  Payout  Ratio  for  Fannie  Mae  and  Freddie  Mac 


Fannie  Mae 

1999 

1998 

1997 

1996 

1995 

1994 

1993 

1992 

1991 

1990 

Common  Stock  Dividend  

1.08 

0.96 

0.84 

0.76 

0.68 

0.60 

0.46 

0.34 

0.26 

0.18 

Muted  EPS        

3.72 

3.23 

2.83 

2.48 

1.95 

1.94 

1.71 

1.48 

1.25 

1.12 

Div.  Payout  Ratio  

29% 

30% 

130% 

31% 

35% 

31% 

27% 

23% 

21% 

16% 

Freddie  Mac 

1999 

1998 

1997 

1996 

1995 

1994 

1993 

1992 

1991 

1990 

Common  Stock  Dividend  , 

1 

0.60 

0.48 

0.40 

0.35 

0.30 

0.26 

0.22 

0.19 

0.17 

0.13 

Diluted  EPS 1 

2.96 

2.31 

1.88 

1.63 

1.42 

1.27 

1.02 

0.82 

0.77 

0.57 

Div  Payout  Ratio         

20% 

21% 

21% 

21% 

21% 

20% 

22% 

23% 

22% 

23% 

arise  is 


""Under  the  1992  Act  an  EnCerpii 
undercapitalized  if  it  does  not  meet  its  risk-based 


capital  requirement  but  meets  the  minimum 
requirement.  12  U.S.C.  4614(a). 


3.  Share  Repiux:hases 

hi  the  only  comment  that  addressed 
other  types  of  capital  distributions, 
Freddie  Mac  recommended  that  the 
stress  test  count  share  repurchases  as 
common  stock  dividends  because  an 
Enterprise  could  follow  a  strategy  of 
making  capital  distributions  either  by 
dividends  or  share  repurchases.  It  stated 
that  without  this  modification,  an 
Enterprise  would  have  to  hold  more 
future  capital  if  it  made  a  capital 
distribution  solely  by  way  of  dividend 
payments  than  if  it  made  an  identical 
distribution  by  way  of  share 
repurchases.  Freddie  Mac,  while 
acknowledging  that  reducing  dividends 
is  more  difficult  than  ceasing  share 
repurchases,  argued  that  such 
differential  treatment  is  not  warranted 
by  small  differences  in  risk  presented  by 
these  two  forms  of  capital  distributions. 

OFHEO  has  decided  to  include  ndes 
in  the  stress  test  addressing  share 
repurchases  during  the  stress  period. 
OFHEO  agrees  that  share  repurchases 
are  potentially  significant  capital 
distributions  that  should  be  reflected  in 
the  stress  test.  However,  unlike  common 
stock  dividends  that  are  paid  for  the 
first  four  quarters  of  the  stress  period, 
the  stress  test  provides  for  share 
repurchases  only  during  the  first  two 
quarters.  OFHEO  believes  that  this 
shorter  period  more  closely  reflects 
what  would  likely  occur  as  the 
Enterprise  begins  to  experience  the 
adverse  economic  conditions  of  the 
stress  test. 

4.  Oversight  Responsibility 

OFHEO  emphasizes  that  there  are 
significant  differences  between 
establishing  a  modeling  decision  for 
dividend  payments  and  share 
repurchases  in  the  risk-based  capital 
regulation  and  acting  on  a  dividend 
approval  request  bom  an  Enterprise  that 
is  no  longer  adequately  capitalized. 
Accordingly,  provisions  in  the  stress 
test  that  provide  for  the  payment  of 
dividends  by  an  undercapitalized 
Enterprise  in  some  circumstances  and 
not  others  should  not  be  interpreted  as 
an  indication  of  how  OFHEO  vtrill  act  on 
any  specific  dividend  approval  request. 
Should  the  situation  arise,  OFHEO  will 
evaluate  any  request  for  approval  of  a 
dividend  payment  on  the  basis  of  a  case- 
by-case  analysis  of  all  the  relevant  facts 
and  circumstances. 

P.  Capital  Calculation 

1.  Background 

fa  NPR2,  OFHEO  proposed 
procedures  to  calculate  the  amount  of 
capital  that  an  Enterprise  would  need 
just  to  maintam  positive  capital  during 


the  stress  test.  Under  the  proposal,  once 
the  stress  test  projects  an  Enterprise's 
capital  at  the  end  of  every  month  in  the 
ten-year  stress  period,  the  capital 
calculation  process  discounts  the 
monthly  capital  balances  back  to  the 
Start  date  of  the  stress  period.  The 
Enterprise's  starting  capital  is  then 
adjusted  by  subtracting  the  lowest  of  the 
discounted  capital  balances  to  account 
for  the  smallest  capital  excess  or  largest 
deficit  (i.e.,  subtracting  a  negative 
number  in  the  case  of  a  deficit).  The 
factor  used  to  discount  a  monthly 
capital  balance  is  based  on  after-tax 
borrowing  or  investing  yields  as 
appropriate  for  that  month  and  all 
previous  months  during  the  stress 
period.  After  the  stress  test  ascertains 
the  amount  of  capital  necessary  to 
maintain  positive  capital  during  the 
stress  period  it  then  multiplies  the 
amoimt  by  an  additional  30  percent  to 
arrive  at  the  risk-based  capital 
requirement.  The  additional  30  percent 
is  mandated  by  section  1361(c)  of  the 
1992  Act  to  capture  the  management 
and  operations  risk  of  an  Enterprise. 
OFHEO  stated  in  NPR2  that  it  was 
necessary  to  use  a  present-value 
approach  to  recognize  that  a  dollar 
today  is  worth  significantly  more  than  a 
dollar  ten  years  in  the  future,  that  is,  a 
dollar  of  capital  at  the  beginning  of  the 
stress  period  can  be  invested  to  return 
more  in  a  later  year.  NPR2  employed 
selected  discount  rates  that  approximate 
an  "iterative  approach"  also  discussed 
in  NPR2.  An  iterative  approach  would 
use  a  series  of  iterative  simulations  as  it 
adjusted  the  Enterprise's  balance  sheet 
until  it  determined  a  starting  level  of 
capital  necessary  for  an  Enterprise  just 
to  maintain  positive  capital,  but  no 
more,  throughout  the  stress  period.  Both 
approaches  take  into  account  the  two 
different  interest  rate  scenarios  by 
applying  different  interest  rates  in  the 
capital  calculation  for  each  scenario. 
Both  approaches  were  designed  to 
ensure  that  an  Enterprise  would  have 
enough  capital  to  survive  the  stress  test 
regardless  of  when  losses  associated 
with  management  and  operations  risk 
might  occur,  even  if  that  were  the  first 
day  of  the  stress  period.  However, 
OFHEO  proposed  the  present  value 
approach  because  it  is  much  simpler  to 
design  and  replicate. 

2.  Comments 

Fannie  Mae  and  Freddie  Mac  were  the 
only  commenters  to  address  the 
proposed  method  to  calculate  the  risk- 
based  capital  requirement.  Each 
Enterprise  objected  to  the  use  of  a 
present  value  approach.  Instead,  they 
each  recommended  that  the  stress  test 
should  base  the  amount  of  required  risk- 


based  capital  solely  on  the  maximum 
amount  of  total  capital  consumed 
during  the  stress  period,  i.e.,  subtracting 
the  lowest  stress-period  capital  level 
without  discounting  from  the  starting 
position  total  capital.  Fannie  Mae 
criticized  the  present  value  approach, 
claiming  that  it  is  contrary  to  the  1992 
Act's  "directive"  to  follow  Generally 
Accepted  Accounting  Principles 
(GAAP),  results  in  inappropriate 
incentives,  and  is  contrary  to  standard 
industry  practice.  Freddie  Mac  stated 
that  the  present  value  approach  distorts 
the  assessment  of  capital  and  risk  and 
raises  timing  issues,  based  on  the 
assumption  that  management  and 
operations  risk  is  proportional  to  the 
interest  rate  risk  and  credit  risk.  That 
Enterprise  stated  that  the  proposed 
discounting  method  assumes  that  losses 
associated  with  management  and 
operations  risk  occur  at  the  very 
beginning  of  the  stress  test. 

3.  OFHEO's  Response 

The  final  regulation  generally  adopts 
the  approach  to  calculating  risk-based 
capital  proposed  in  NPR2.'^"  After 
reviewing  the  proposed  method  of 
calculating  risk-based  capital  in  light  of 
the  comments,  OFHEO  found  the 
present  value  approach  preferable  to  the 
approach  suggested  by  the  Enterprises. 
By  discounting,  the  present  value 
approach  allows  the  capital  calculation 
process  to  account  for  the  time  value  of 
money.  The  time  value  of  money  is 
important  because  the  stress  period 
extends  for  ten  years  during  which 
funds  would  be  invested  constantly  and 
during  which  management  and 
operations  losses  could  occur  at  any 
time,  including  the  beginning  of  the 
stress  period. 

OFHEO  disagrees  with  each  of  the 
commenters'  criticisms  of  its  use  of  a 
present  value  approach.  Specifically. 
OFHEO  disagrees  with  the  Enterprises' 
claim  that  basing  the  amount  of  capital 
required  for  the  stress  test  on  a  capital 
consumption  approach  is  more 
consistent  with  the  statute  or  more 
appropriate  from  a  risk  management 
perspective  than  the  discounting 
approach  used  by  OFHEO.  First,  the 
approaches  recommended  by  the 
Enterprises  would  not  ensure  that  the 
Enterprises  hold  capital  sufficient  to 
survive  the  stress  test  if  management 
and  operations  losses  occurred  at  the 
beginning  of  the  ten-year  stress  period; 
they  would  only  provide  such 
assurances  if  these  losses  occurred  near 


'™  As  discussed  in  the  Kegulation  Appendix, 
certain  additional  amounts  relating  to  ofT-balance- 
sheet  items  addressed  in  section  3.9.  Alternative 
Modeling  Treatments,  are  included  in  the 
calculation  of  risk-based  capital. 
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the  end  of  that  period.  Second,  OFHEO 
believes  that  a  present  value  approach  is 
appropriate  because  it  requires  an 
Enterprise  to  maintain  a  capital  cushion 
for  other  risks  when  credit  risk  and 
interest  rate  risk  are  relatively  low. 
Thus,  an  Enterprise  is  more  likely  to 
survive  subsequent,  more  stressful 
periods.  Third,  OFHEO  finds  no  merit  to 
the  claim  that  a  present  value  approach 
is  contrary  to  standard  industry 
practices;  clearly,  present  value  theory 
is  well  established  in  finance  and 
economics,  both  in  academia  and  in 
industry.  Fourth,  in  response  to  Freddie 
Mac's  comment,  the  present  value 
approach  requires  an  Enterprise  to  have 
positive  capital  at  any  time  during  the 
ten-year  stress  period,  even  if  a  loss 
attributable  to  management  and 
operations  risk  occurs  at  the  beginning 
of  the  ten-year  stress  period.  > 

IV.  Regulatory  Impact  ' 

A.  Executive  Order  12866 — Economic 
Analysis 

1.  Introduction 

This  rule  implements  the  statutory 
direction  to  OFHEO  in  the  1992  Act  to 
set  forth  in  a  regulation  a  risk-based 
capital  test  that  applies  prescribed 
credit  and  interest  rate  stresses  to  the 
Enterprises'  businesses.  Recognizing  the 
novelty  of  this  type  of  regulation, 
OFHEO  issued  a  series  of  notices 
soliciting  public  comment.  First,  the 
ANPR  sought  public  comment  on  a 
number  of  issues  relating  to  the 
development  of  the  regulation.  These 
comments  were  considered  in  the 
development  of  the  two  subsequent 
NPRs  addressing  different  components 
of  the  risk-based  capital  regulation. 
NPRl  related  to  the  methodology  for 
identifying  the  benchmark  loss 
experience  and  the  use  of  OFHEO's 
House  Price  Index  in  the  stress  test. 
NPR2  set  forth  the  remaining 
specifications  of  the  stress  test.  In 
addition,  OFHEO  published  a  Notice 
soliciting  reply  comments  to  provide 
interested  parties  an  opportimity  to 
respond  to  other  commenters. 
Throughout  the  preambles  of  the  NPRs 
and  in  OFHEO's  responses  to  comment 
on  the  NPRs.  OFHEO  has  provided 
justification  for  all  of  the  choices  that 
have  been  made  and  has  explained  the 
effects  of  those  choices  in  the 
rulemaking.  All  plausible  models  and 
assumptions  that  were  suggested  by 
commenters  or  otherwise  identified  by 
OFHEO  have  been  discussed  in  the 
nilemaking  documents. 

This  regulation  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
(OMB)  in  accordance  with  Executive 
Order  12866.  Regulatory  Planning  and 


Review  (E.O.  12866).  OMB  has 
determined  that  this  is  an  economically 
significant  rule.  OFTIEO  has  conducted 
an  economic  analysis  of  the  final  rule  in 
accordance  with  the  E.O.  12866  and  has 
concluded  that  there  is  adequate 
information  indicating  the  need  for  the 
risk-based  capital  regulation  and  that 
the  potential  benefits  to  the  Enterprises, 
the  housing  market,  homeowners,  and 
taxpayers,  far  exceed  any  potential  costs 
that  may  result  ft^om  compliance  with 
this  rule. 

In  making  this  determination,  OFHEO 
took  into  account  that  the  rule  relies  on 
performance  objectives  to  the  maximum 
extent  possible  in  helping  to  ensure  the 
adequate  capitalization  of  the 
Enterprises.  In  addition,  the  economic 
analysis  reveals  that  the  decisions 
contained  in  this  rule  were  based  upon 
the  best  reasonably  obtainable  technical, 
economic,  and  other  information 
germane  to  the  subject  matter  of  the 
rule.  OFHEO  considered  a  reasonable 
number  of  alternatives  for  each  of  these 
decisions  and  chose  the  most  cost- 
effective  alternative  that  achieves  the 
purposes  of  the  1992  Act.  All  plausible 
models  and  assumptions  that  were 
suggested  by  commenters  or  otherwise 
identified  by  OFHEO  have  been 
discussed  in  the  rulemaking  documents. 

In  conducting  its  analysis.  OFHEO 
has  been  guided  by  the  principles  of  fair 
disclosure  and  transparency,  hi 
addition,  the  rule  is  implemented  in  a 
manner  that,  to  the  extent  possible, 
provides  transparency  of  the  capital 
calculation  process  used  by  OFHEO, 
which  will  benefit  the  Enterprises  and 
other  interested  parties.  OFHEO  has 
solicited  comments  on  all  aspects  of  the 
rule  through  the  ANPR  and  two  NPRs 
described  above.  To  assist  commenters 
in  evaluating  the  rule,  OFHEO  provided 
technical  information  on  its  website,  in 
addition  to  the  extensive  material 
included  with  the  notices. 

2.  Statement  of  Need  for  Proposed 
Action 

The  specificity  of  the  statutory 
requirement  to  set  forth  a  capitd  stress 
test  in  a  regulation  reflects  a 
Congressional  determination  that  there 
is  a  need  for  this  regulation  and  that  the 
benefits  to  be  derived  exceed  any 
potential  costs  involved.  The  1992  Act 
specifies  key  elements  of  that  stress  test, 
which  is  to  be  designed  to  identify  the 
amount  of  capital  that  an  Enterprise 
must  hold  at  any  given  time  in  order  to 
maintain  positive  capital  for  a  ten-year 
period  of  economic  stress.  OFHEO 
concurs  with  the  Congressional 
judgment  that  such  a  regulation  is 
necessary  in  order  to  ensure  that  the 
Enterprises  can  continue  to  fulfill  their 


important  public  purposes  and  to 
reduce  the  potential  risk  of  the  serious 
disruptions  that  could  occur  if  one  or 
both  of  the  Enterprises  experienced 
economic  difficulties. 

The  Enterprises  perform  an  important 
role  in  the  nation's  housing  finance 
system.  Issuances  of  debt  and 
guaranteed  mortgage-backed  securities 
by  the  Enterprises  have  grown 
enormously  in  the  past  decade, 
providing  more  than  half  of  the 
conventional  financing  of  housing  in  the 
United  States.  The  Enterprises  are  the 
largest  sources  of  secondary  mortgage 
market  credit  throughout  the  United 
States  and  fill  a  particularly  important 
role  in  providing  assistance  in  die  areas 
of  low-  and  moderate-income  housing. 
Financial  failure  of  an  Enterprise  could 
result  not  only  in  losses  to  investors  in 
its  securities,  but  also  decreased  public 
confidence  in  the  securities  of  the  other 
Enterprise  and  of  the  Federal  Home 
Loan  Banks,  which  are  also  Federal 
Government  sponsored  enterprises  that 
provide  a  source  of  financing  for 
housing.  Such  a  failure  also  could  cause 
decreased  availability  and  increased 
cost  of  financing  for  persons  seeking  to 
purchase  or  refinance  housing  in  the 
United  States.  For  these  reasons,  public 
confidence  in  the  financial  health  of  the 
Enterprises  will  help  to  promote  overall 
stability  in  the  housing  market, 
benefiting  all  homeowners  and  other 
participants  in  that  market. 

Although  the  current  risk  of  an 
Enterprise  failure  is  small,  the 
continued  financial  stability  of  the 
Enterprises  cannot  be  taken  for  granted. 
Over  the  past  two  decades,  failures  of 
financial  institutions  have  been 
commonplace,  including  more  than 
2900  basics  and  thrifts  and  a  number  of 
securities  firms.  The  risks  associated 
with  Fannie  Mae  and  Freddie  Mac  differ 
in  some  important  ways  from  those 
associated  with  banks,  thrifts,  and 
securities  firms.  However,  Government 
sponsored  enterprises  are  not  immune 
to  failure.  Fannie  Mae  encountered 
serious  financial  difficulty  in  the  early 
1980s,  recovering  in  large  part  because 
of  a  fortuitous  decline  in  interest  rates, 
and  the  Farm  Credit  System 
experienced  serious  problems  later  in 
the  decade.  Because  of  the  Enterprises' 
key  role  and  important  public  mission. 
Congress  created  OFHEO  to  ensure  their 
safe  and  sound  operation.  The  current 
combined  debt  and  guarantee 
obligations  of  the  Enterprises  amoimt  to 
nearly  $2.5  trillion,  and,  unlike  banks, 
thrifts,  and  securities  firms,  no 
Enterprise  obligations  are  backed  by  an 
insurance  fund  that  could  contribute 
toward  meeting  creditor  claims. 


Federal  Register /Vol.  66.  No.  178 /Thursday,  September  13,  2001 /Rules  and  Regulations 


47791 


The  risk-based  capital  rule  (in 
conjunction  with  OFHEO's  other 
regulatory  tools)  is  intended  to  reduce 
the  risk  of  financial  failure  of  an 
Enterprise.  The  rule  can  contribute  to 
that  goal  by  requiring  the  Enterprises  to 
hold  more  capital  or  take  less  risk  than 
they  otherwise  would  in  some  or  most 
circumstances,  particularly  those 
circumstances  in  which  the  danger  of 
failure  is  greatest.  In  circumstances  in 
which  some  capital  or  risk  adjustment  is 
necessary,  the  nde  gives  an  Enterprise 
the  flexibility  to  choose  whether  more 
capital,  less  risk,  or  a  combination  of  the 
two  best  suits  its  business  needs. 

Capital  reduces  the  risk  of  insolvency 
by  absorbing  losses.  For  most  firms,  debt 
markets  provide  strong  capital 
discipline,  penalizing  a  firm  that  is 
excessively  leveraged  with  higher 
borrowing  costs,  lliat  discipline  is 
largely  lacking  for  the  Enterprises 
because  of  their  status  as  Government 
sponsored  enterprises.  This  lack  of 
normal  market  discipline  is  the  type  of 
significant  "market  failure"  that  is  . 
described  in  the  Office  of  Management 
and  Budget  (OMB)  "best  practices" 
document  (OMB  Best  Practices 
Guide). ^^^  It  makes  capital  requirements 
particularly  important  for  the 
Enterprises. 

The  statutory  requirement  to 
promulgate  a  risk-based  capital 
regulation  reflects  a  Congressional 
judgment  that  the  maricet  failure  should 
be  addressed  through  Government- 
mandated  regulation.  Enterprise  debt 
securities  receive  favorable  pricing  in 
the  market,  due  in  part  to  the 
Enterprises'  statutory  Federal  charters 
and  advantages  conferred  thereby  and 
the  perception  that  the  Federal 
Govenunent  would  act  to  prevent  an 
Enterprise's  default.  This  perception,  as 
well  as  the  Enterprises'  dominant 
position  in  the  secondary  market  for 
conventional  residential  mortgage  loans, 
lessens  the  maiicet  discipline  that  would 
apply  if  the  Enterprises  were  not 
Government-sponsored  enterprises. 
OFHEO  views  the  Congressional 
direction  to  develop  a  risk-based  capital 
regulation  as  intended,  in  part,  to 
compensate  for  this  lack  of  market 
discipline. 

The  market  fJEulura  is  significant,  even 
though  the  Enterprises  cuirontly  are 
well  managed  and  profitable,  because,  if 
the  Enterprises  were  to  experience 
financial  difficulties,  disruptions  could 


"*  Economikc  Analysis  of  Federal  flegulations 
Under  Executive  Order  12866.  Office  of 
Management  and  Budget  (Undated  document 
representing  the  result  of  two-year  study  to  describe 
the  "best  practices"  for  preparing  the  economic 
analysis  of  a  significant  action  ciiled  for  by  E.O. 
12866). 


occur,  with  significant  adverse  effects 
on  the  housing  and  financial  markets. 
Further,  the  market  failure  is  significant 
because  of  the  important  public 
purposes  served  by  the  Enterprises  and 
the  need  to  avoid  the  expense  to  the 
taxpayer  if  intervention  by  the  Federal 
Government  were  found  to  be  necessary. 
In  summary,  OFHEO  is  confident  that 
the  risk-based  capital  rule  will  perform 
effectively  the  role  intended  for  it  by  the 
1992  Act.  It  will  promote  the 
Enterprises'  safety  and  soundness, 
thereby  enhancing  their  ability  to 
continue  to  carry  out  their  public 
purposes.  ^^2  These  purposes  include 
providing  stability  in  the  secondary 
market  for  residential  mortgages  and 
providing  access  to  mortgage  credit  in 
central  cities,  rural  areas,  and 
underserved  areas. 

3.  Examination  of  Alternative 
Approaches 

a.  Limitations  Imposed  by  Statute 

In  developing  the  regulation,  the 
Director  of  OFHEO  (Director)  has 
discretion  with  respect  to  a  number  of 
issues  related  to  the  stress  test. 
However,  the  specificity  of  the  1992  Act 
provisions  related  to  the  risk-based 
capital  stress  test  defines  a  general  level 
of  stringency  and  limits  the  alternative 
approadies  available  to  OFHEO. 
OFHEO  is  directed  to:  (1)  Identify 
default  and  loss  severity  rates  that 
satisfy  a  specific  statutory  standard  for 
credit  stress  (which  OFF&O  has  termed 
"benchmark"  rates)  and  (2)  apply  a 
stress  test  that  subjects  each  Enterprise 
to  a  ten-year  stress  period  with  mortgage 
loss  rates  that  are  reasonably  related  to 
these  benchmark  rates.  Interest  rate 
shocks  during  the  ten-year  stress  period 
are  statutorily  defined  as  well.  During 
the  first  year  of  the  stress  period  the  ten- 
year  constant  maturity  Treasury  rate 
(CMT)  must  rise  or  fall  by  specified 
amounts.  In  both  scenarios  (rising  or 
falling  rates),  the  rate  must  remain 
constant  for  the  remaining  nine  years  of 
the  stress  period.  The  risk-based  capital 
requirement  is  based  upon  the  scenario 
that  requires  the  higher  capital  amount 
at  the  beginning  of  the  stress  test  for  an 
Enterprise  to  maintain  positive  capital 
throughout  the  stress  period. 

Although  the  1992  Act  defines  a 
general  level  of  required  stringency, 
OFHEO  must  make  certain 
determinations  reasonably  related  to 
historical  experience  and  certain 
determinations  consistent  with  the 
stress  period.  For  example,  the 
regulation  must  set  forth  the  shape  of 
the  Treasiuy  yield  curve  during  the  ten- 


•"  1992  Act,  section  1302(2)  (12  U.S.C  4501(2)). 


year  period.  The  statute  provides  that 
the  curve  should  be  reasonably  related 
to  historical  experience  and  otherwise 
judged  reasonable  by  the  Director. 
OFHEO  also  has  discretion  to  determine 
the  levels  of  non-Treasury  interest  rates, 
tlie  rates  of  mortgage  prepayments, 
dividend  payments,  and  many  other 
factors,  provided  that  they  are 
consistent  with  the  stress  period.  The 
1992  Act  also  requires  that  the  stress 
test  be  made  public  so  that  it  may  be  run 
by  interested  persons  in  the  same 
manner  as  the  Director.  This 
requirement,  together  with  the  need  to 
apply  the  same  stress  test  to  both 
Enterprises  and  the  need  to  protect 
proprietary  Enterprise  data  from 
disclosure,  imposed  certain  limitations 
on  alternative  approaches  that  were 
available  to  implement  the  statute. 

b.  Use  of  Performance-Oriented 
Approach 

The  risk-based  capital  regulation,  as 
anticipated  by  the  1992  Act,  is  a 
performance-oriented  standard.  Rather 
than  a  uniform  ratio-based  standard 
applied  to  both  Enterprises  without 
regard  to  their  individual  risk  profiles, 
the  capital  standards  set  by  the 
regulation  are  specific  to  each 
Enterprise's  particular  risk  profile.  The 
stress  test  takes  into  account  the  risk 
characteristics  of  the  particular  assets 
and  liabilities  and  off-balance  sheet 
obligations  of  each  Enterprise  and 
predicts  how  these  specific  instruments 
will  perform  under  stress.  Because  the 
stress  test  models  the  entire  existing 
business  of  an  Enterprise,  and  takes  into 
account  the  actions  the  Enterprise  has 
taken  to  offset  risk,  there  are  numerous 
options  (other  than  adjusting  the 
amount  of  total  capital  it  holds)  for  an 
Enterprise  to  satisfy  the  requirements  of 
the  regulation.  To  the  extent  that  an 
Enterprise  uses  these  other  options  to 
manage  its  risk,  its  capital  requirement 
will  be  lower  than  it  otherwise  would 
be. 

c.  Alternative  Levels  of  Stringency 

The  1992  Act  defines  the  general  level 
of  stringency  of  the  risk-based  capital 
regulation  by  requiring  the  Enterprises 
to  have  enough  capital  to  survive 
statutorily  prescribed  stress  conditions 
for  a  period  often  years,  plus  an 
additional  30  percent  for  management 
and  operations  risk.  Stress  conditions 
this  severe  have  not  been  experienced 
nationally  for  a  comparable  period  of 
time  since  the  Great  Depression.  Within 
these  parameters,  certain  decisions  left 
to  the  Director's  discretion  affect  the 
relative  stringency  of  the  stress  test. 
These  include  decision  rules  for 
modeling  credit  enhancements  and 
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derivatives  {including  how  to  take 
counterparty  risk  into  account),  the 
payment  of  dividends,  operating 
expenses,  the  issuance  of  debt  and  the 
investment  of  excess  funds,  rates  of 
prepayment  (which  are  affected  by 
property  valuation  assumptions),  and 
how  to  calculate  the  capital  needed  to 
survive  the  ten-year  stress  period. 

In  developing  these  decision  rules, 
OFHEO  exercised  its  discretion  in  a 
manner  that  it  deemed  consistent  with 
the  stress  conditions  mandated  by  the 
1992  Act.  That  is,  OFHEO  specified 
other^tress  test  conditions  that  were 
consistent  with  the  stringency  of  the 
conditions  specified  in  the  statute.  In 
the  yield  curve  specification,  for 
example,  OFHEO  could  have  chosen 
yield  curves  that  would  have  had  the 
effect  of  either  greatly  mitigating  or 
exacerbating  the  most  likely  economic 
impact  of  the  statutorily  imposed  shocks 
to  the  ten-year  rate.  Instead,  OFHEO 
selected  curves  in  both  scenarios  that 
did  not,  in  OFHEO's  judgment,  have 
either  effect. 

In  general,  OFHEO  modeled 
instruments  according  to  their  terms,  in 
order  to  reflect  accurately  their 
performance  under  the  conditions  of  the 
stress  period.  In  the  few  instances 
where,  because  of  the  unavailability  of 
data  or  satisfactory  modeling 
techniques,  it  was  not  possible  to  model 
instruments  in  this  way,  OFHEO 
employed  conservative  measines,  which 
have  the  effect  of  discouraging  large 
voliunes  of  activities  the  risk  of  which 
could  not  be  quantified  with  some 
precision  in  the  stress  test.  It  follows, 
therefore,  that  the  more  precisely 
instnmients  and  activities  can  be 
modeled,  the  lower  the  amount  of 
capital  that  generally  will  be  required. 
However,  precise  modeling  requires 
adequate  data  and  careful  research. 
Therefore,  the  rule  is  structitted  to 
encourage  the  Enterprises  to  maintain 
and  deliver  good  data,  which  will  allow 
OFHEO  to  provide  accurate  and  timely 
assessments  of  the  risks  of  all  Enterprise 
business  activities. 

d.  Alternative  Effective  Dates 

The  1992  Act  provides  that  the 
regulation  shall  take  effect  upon 
issuance,  but  provides  a  one-year  period 
firom  the  effective  date  before  the 
supervisory  authorities  that  are  tied  to 
the  risk-based  capital  level  take 
effect. '^3  These  provisions  override  the 
Administrative  Procedure  Act  (APA) 
requirement  for  a  30-day  delayed 
effective  date  for  substantive  rules  '^* 
and  do  not  give  the  Director  discretion 


to  alter  the  timetable.  However,  a 
subsequent  Congressional  enactment, 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA), 
delays  the  effective  date  for  rules  that 
0MB  has  determined  to  be  "major 
rules"  for  at  least  60  days  from  the  date 
they  are  submitted  to  Congress  for 
review  or  the  date  of  publication, 
whichever  is  later. '^^ 

OFHEO  believes  that  the  language  in 
the  two  statutes  can  be  harmonized  by 
regarding  the  one-year  transition  period 
in  the  1992  Act  as  a  de  facto  delayed 
effectiveness  date  that  rims  concurrently 
with  the  60-day  delay  required  by 
SBREFA.  In  any  event,  SBREFA 
provides  a  good  cause  exception  to  the 
60-day  delayed  effective  date,  which 
OFHEO  has  determined  is  appropriate 
to  this  rule.  Because  the  1992  Act 
already  provides  a  one-year  delay  in 
enforcement  of  the  regulation,  during 
which  Congress  could  act  to  overturn 
the  rule  if  it  chose,  no  further  purpose 
would  be  served  by  adding  on  to  that 
period  the  additional  60  days  from 
SBREFA. '76  The  requirement  in  the 
1992  Act  that  the  regulation  become 
effective  inunediately  reflects  a 
Congressional  determination,  with 
which  OFHEO  agrees,  that  the  public 
interest  in  safe  and  sound  Enterprises  is 
best  served  by  implementing  the  rule 
without  delay.  The  effect  of  an 
additional  60-day  delay  in  the  effective 
date  would  be  to  prevent  OFHEO  from 
using  certain  of  its  prompt  corrective 
action  authorities  to  deal  with  a 
deficiency  in  risk-based  capital  until  14 
months  after  publication  of  the  rule. 
Given  that  Congress  has  determined  that 
12  months  is  sufficient  time  for  the 
Enterprises  to  adapt  to  the  rule,  the 


>^>  12  U.S.C.  4611(e)(1).  4614(d).  4615(c). 
"«5U.S.C  553(d). 


■^^If  a  joint  resolution  of  disapproval  is  passed 
by  Congress  during  the  60-day  period,  the  rule  may 
be  further  delayed  if  the  President  does  not  sign  the 
joint  resolution  of  disapproval.  5  U.S.C.  801(a)(3). 

"•Provisions  in  the  Enterprises"  respective 
charter  acts  that  limit  capital  distributions  without 
the  approval  of  the  Director  if  an  Enterprise  does 
not  meet  its  risk-based  capital  requirement  do  not 
include  the  one-year  delay  specified  in  the  1992 
Act.  However.  OFHEO  does  not  intend  that  the  risk- 
based  capital  rule  will  require  approval  of  ordinary- 
course  dividend  payments,  share  repurchases  and 
redemptions  that  an  Enterprise  makes  during  the 
transition  year.  During  that  period,  the  rule  would 
have  no  impact  on  an  Enterprise's  ability  to  make 
capital  distributions  absent  adequate  notice  to  the 
Enterprise  of  iis  capital  position  and  adequate 
opportunity  to  take  reasonable  and  prudent  steps  to 
address  any  articulated  deficiency.  See.  supra. 
section  111.6.6..  Interaction  with  Charter  Act 
Provisions.  In  any  event,  if  an  Enterprise  fell  short 
of  its  risk-based  capital  requirement  during  the  first 
year  after  the  rule's  effective  date.  OFHEO  would 
not  withhold  approval  of  capital  distributions 
without  careful  consideration  of  the  circumstances 
of  the  shortfall.  These  factors  could  include  the 
causes  of  the  shortfall  and  the  likelihood  it  would 
soon  be  eliminated  (or  had  already  been 
eliminated). 


public  interest  would  not  be  served  by 
extending  that  period.  On  the  contrary, 
it  would  not  be  in  the  public  interest  to 
further  delay  the  effective  date  of 
prompt  corrective  action  authorities  for 
longer  than  the  one-year  period 
specified  in  the  1992  Act.  In  short, 
OFHEO  believes  the  Congress  has 
provided  an  ample  phase-in  period  for 
the  implementation  of  this  regulation 
and  that  further  delay  increases 
financial  risk  with  no  off-setting  benefit 
to  the  general  public  or  the  Congress.  It 
should  be  noted,  however,  that,  after  the 
end  of  this  phase-in  period,  OFHEO  has 
considerable  discretion  in  its 
supervisory  responses,  depending  upon 
the  circumstances,  in  the  event  of  a  risk- 
based  capital  shortfall. 

e.  Alternative  Methods  of  Ensuring 
Compliance 

Alternative  methods  of  compliance 
with  reporting  provisions  were 
considered.  Feeds  of  raw  data  from  the 
Enterprises,  which  would  be  processed 
by  OFHEO,  were  originally  thought  to 
be  the  least  burdensome  option,  but 
ultimately  were  found  by  the 
Enterprises  and  OFHEO  to  be 
problematic.  The  Enterprises 
commented  that  the  data  normalization 
performed  by  OFHEO  to  ensure  that 
comparable  data  was  captured  for  both 
Enterprises  resulted  in  data  translation 
errors.  They  expressed  concern  that 
resolving  these  errors  would  consimie 
so  much  time  after  the  data  was 
submitted  that  accurate  capital 
classifications  could  not  be  produced 
with  sufficient  timeliness  to  be  useful  as 
a  regulatory  tool  or  useful  to  the 
Enterprises  in  their  planning.  The 
Enterprises  suggested  instead  that  they 
be  allowed  to  process  their  data  and  run 
a  stress  test  specified  by  OFHEO  using 
their  own  internal  systems.  They  would 
provide  OFHEO  with  the  capital 
numbers,  which  woidd  be 
presumptively  final,  unless  OFHEO 
found  an  error. 

For  reasons  discussed  in  section 
III.A.2.,  Proprietary/Internal  Models, 
OFHEO  did  not  agree  that  presiunptive 
finality  should  be  accorded  to  the 
Enterprises'  calculations  of  their  risk- 
based  capital  requirements.  However, 
OFHEO  agreed  that  allowing  the 
Enterprises  to  process  most  of  the  data 
required  to  run  the  stress  test  using  their 
internal  systems  and  to  submit  a  report 
with  the  data  appropriately  aggregated 
in  the  standardized  format  specified  by 
OFHEO  (along  with  the  raw  loan  data 
used  in  preparing  the  report)  would 
eliminate  the  data  normalization  step 
and  allow  quicker  capital 
classifications.  The  final  rule,  therefore, 
requires  the  Enterprises  to  submit  a 
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Risk-Based  Capital  Report  that  contains 
the  data  required  to  run  the  stress  test, 
aggregated  by  the  Enterprises  according 
to  the  stress  test  rules  of  aggregation 
specified  by  OFHEO.  The  stress  test  will 
be  run  by  OFHEO  using  model-ready 
inputs  submitted  in  the  Risk-Based 
Capital  Report.  The  accuracy  and 
completeness  of  the  Repori,  along  with 
the  raw  data  from  which  the  Report  is 
prepared,  must  be  certified  by  the 
Enterprise  official  with  responsibility 
for  capital  adequacy.  The  preparation  of 
the  Report,  including  the  aggregation  of 
data  in  a  model-ready  format,  is  subject 
to  OFHEO's  supervision  and  oversight, 
and  appropriate  penalties  are  available 
for  false  certification. 

Methods  of  ensuring  compliance  Mrith 
the  substantive  requirements  of  the 
rule — ^that  is.  ensuring  that  the 
Enterprises  maintain  adequate  risk- 
based  capital  as  determined  under  the 
rule — are  largely  prescribed  by  statute, 
based  on  the  capital  classification  of  the 
Enterprise.  The  1992  Act  requires  that 
these  classifications  be  determined  at 
least  quarterly  and  reported  to  the 
Congress  annually.  The  Act  provides 
OFt^O  discretion  to  make  more 
frequent  capital  determinations,  but  the 
alternative  of  substituting  less  frequent, 
random  classifications,  which  is 
suggested  in  the  OMB  Best  Practices 
Guide,  is  not  an  option  under  the 
statute.  OFHEO  does  not  presently  find 
a  need  to  specify  by  regulation  the 
dicumstances  under  which  it  might 
make  determinations  of  capital 
classifications  more  frequently  than 
quarterly.  However,  low  capital  levels, 
high  risk  activities,  inadequacies  in  risk 
management  techniques,  or  various 
adverse  events  external  to  the 
Enterprises  are  the  types  of  concerns 
that  could  make  more  frequent  capital 
classifications  prudent. 

The  risk-based  capital  rule  sets  the 
standard  and  the  procedure  for 
determining  whether  an  Enterprise  is 
imdercapitsJized,  but  does  not  impose  a 
specific  sanction  or  remedial  measure  in 
the  event  of  noncompliance.  Those 
sanctions  or  other  measures  are  not  a 
subject  of  this  rulemaking.  OFHEO 
notes,  however,  that,  under  the  1992 
Act,  if  an  Enterprise  fails  to  meet  its 
applicable  capital  standard,  it  must 
submit  a  capital  restoration  plan  for  the 
approval  of  the  Director.  In  addition,  the 
Enterprise  becomes  subject  to 
restrictions  on  capital  distributions, 
only  some  of  which  may  be  waived  or 
modified  by  the  Director.  Also, 
depending  upon  the  severity  of  the 
undercapitalization,  other  enforcement 
tools  are  provided,  some  of  which  are 
mandatory. 


f.  Informational  Measures 

Executive  Order  12866  contemplates 
that  agencies  should  consider  voluntary 
public  disclosure  systems  as  an 
alternative  to  other  types  of  regulatory 
mechanisms.  The  1992  Act  does  not 
allow  for  OFHEO  to  substitute  such  a 
voluntary  system  of  financial  disclosure 
for  the  mandatory  risk-based  capital 
determination.  However,  OFHEO  agrees 
with  the  general  implication  in  E.O. 
12866  that  financial  disclosure 
enhances  market  discipline,  and  has 
chosen  to  publish  its  capital 
classifications  of  the  Enterprises, 
together  with  their  total  and  core  capital 
levels  and  their  respective  risk-based, 
minimum,  and  critical  capital 
requirements.  Because  the  Enterprises' 
risk-based  capital  levels  reflect  the 
results  of  the  stress  test,  and  because  the 
operation  of  the  stress  test  is  transparent 
to  the  public,  OFHEO  views  the  risk- 
based  capital  rule  as  an  important  step 
in  providing  greater  public  disclosure  of 
financial  risk  at  the  Enterprises.  Also, 
OFHEO  is  currently  considering  the 
extent  to  which  disclosure  of  other 
financial  data  about  the  Enterprises  may 
serve  to  improve  market  discipline 
without  compromising  information  that, 
for  legal  or  public-policy  reasons, 
should  remain  non-public. 

Given  the  legal  structure  of  the 
Enterprises  and  their  dominant  position 
in  the  secondary  market  for 
conventional  residential  mortgage  loans, 
there  are  also  practical  limits  to  the 
extent  to  which  informational  measures 
alone  can  provide  sufficient  market 
discipline  to  ensure  their  safety  and 
soundness.  The  need  for  OFHEO  and 
the  other  regulatory  structures  put  in 
place  by  the  1992  Act  arose  in  large  part 
from  the  public  perception  that  the 
Federal  Government  would  intervene  to 
prevent  default  by  either  of  the 
Enterprises  or  by  other  Government- 
sponsored  enterprises.  Accordingly. 
Congress  has  made  the  determination 
that  market  discipline  alone  will  be 
insufficient  to  prevent  or  serve  as  an 
early  warning  of  Enterprise  failure.  To 
avoid  the  potential  costs  and 
disruptions  that  could  occur  in  the 
event  of  the  financial  failure  of  an 
Enterprise,  the  1992  Act  established  a 
regulatory  system  with  sufficiently 
stringent  capital  requirements  to 
prevent  the  insolvency  of  the 
Enterprises  under  extreme  financial 
conditions.  The  risk-based  capital 
regulation  is  a  mandatory  aspect  of  that 
system. 

g.  Market-Oriented  Approaches 

Within  the  bounds  of  the  1992  Act, 
OFHEO  has  chosen  the  most  market- 


oriented  alternative  available.  By 
requiring  OFHEO  to  base  capital  upon  a 
stress  test  that  takes  into  consideration 
both  interest  rate  and  credit  risk,  the 
1992  Act  contemplates  a  rule  that  will 
provide  great  flexibility  to  the 
Enterprises  to  determine  the  most  cost- 
effective  means  to  match  capital  to  risk. 
OFHEO  has  maximized  the  market 
orientation  of  the  statute  in  the 
regulation  by  using  models  that  make 
risk-based  distinctions  between  many 
characteristics  of  the  thousands  of 
different  instruments,  programs  and 
activities  of  the  Enterprises.  Because  the 
risk-based  capital  rule  is  sensitive  to 
these  distinctions,  it  gives  the 
Enterprises  a  broad  array  of  options  in 
the  market — including  altering  the  risk 
characteristics  of  their  assets  and 
liabilities,  using  different  hedging 
strategies,  and  raising  capital — to 
maintain  compliance. 

OFHEO  has  compared  its  risk-based 
capital  regulation  to  the  risk-based 
capital  systems  in  use  by  other  Federal 
financial  institution  regulatory  agencies 
and  has  foimd  that  OFHEO's  is  the  most 
market-oriented  approach.  In  particular, 
the  system  in  use  by  bank  and  thrift 
regulators,  which  is  essentially  a  set  of 
leverage  ratios  that  are  assessed  against 
relatively  broad  categories  of 
instruments,  provides  the  regulated 
entities  relatively  few  compliance 
options  in  the  marketplace.  Although  a 
financial  institution  may  adjust  its 
portfolio  to  hold  relatively  fewer  risky 
assets,  these  ratios  do  not  take  into 
accoimt  many  risk-mitigating  actions 
that  an  institution  might  take  to  hedge 
its  risk.''7  Further,  the  1992  Act  already 
specifies  separate  leverage  ratios  in  the 
form  of  minimum  and  critical  capital 
levels,  which  OFHEO  has  implemented 
in  its  minimum  capital  regulation.  Other 
systems  in  use  for  assessing  financial 
institution  risk,  such  as  value-at-risk 
models,  are  designed  to  serve  more 
limited  purposes  (such  as  assessing  risk 
in  a  trading  portfolio)  and  are 
Inappropriate  to  determine  capital  for 
an  entire  financial  institution  involved 
in  diverse  business  activities  and  are 
inconsistent  with  the  statutory  mandate 
for  a  stress  test.  For  these  reasons, 
OFHEO  concluded  that  its  risk-based 
capital  rule  utilizes  the  most  market- 
oriented  approach  reasonably  available 


"^The  recent  Basel  proposal  is  more  risk- 
sensitive  than  the  current  capital  regime.  It  would 
provide  for  more  consideration  of  credit  risk 
hedges,  although  the  credit  risk  part  of  the  proposal 
is  ratio-based.  Committee  on  Banking  Supervision. 
"A  New  Capital  Adequacy  Framework."  Bank  for 
International  Settlements.  Basel.  Switzerland  ()une 
1999).  A  copy  of  this  document  may  be  obtained 
from  the  BIS  website  at  /inp.//M-HT»-.fc;j  org 
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to  determine  risk-based  capital  for  the 
Enterprises. 

h.  Considering  Specific  Statutory 
Requirements 

When  a  statute  establishes  a  specific 
regulatory  requirement  and  the  agency 
has  discretion  to  adopt  a  more  stringent 
standard.  E.O.  12866  provides  that  die 
agency  should  examine  the  benefits  and 
costs  of  any  more  stringent  alternative 
the  agency  proposes  as  well  as  the 
specific  statutory  requirement. 

As  explained  above.  OFHEO  has 
proposed  a  standard  that  is  consistent 
with  the  stringency  provided  for  in  the 
1992  Act.  The  1992  Act  requires  OFHEO 
to  specify  those  elements  of  the  stress 
test  that  are  not  specified  or  not 
specified  fully  in  the  Act,  but  in  most 
cases,  the  specification  must  be  either 
reasonably  related  to  historical 
experience  or  consistent  with  the  stress 
period.  Within  these  statutory 
guidelines.  OFHEO  has  significant 
discretion  to  make  decisions  about  the 
assumptions  and  operation  of  the  stress 
test.  The  specifications  for  some  of  these 
elements  of  the  stress  test  have  the 
potential  to  increase  or  decrease  the 
overall  stressfulness  of  the  regulation.  In 
each  such  case,  OFHEO  has  chosen 
specifications  that  are  consistent  with 
the  conditions  of  the  stress  period. 

Yield  cxuve  specifications  provide  an 
example  of  a  choice  OFHEO  made  that 
is  consistent  with  the  conditions  of  the 
stress  period.  Both  the  flat  yield  curve 
in  the  up-rate  scenario  and  the  upward- 
sloping  curve  in  the  down-rate  scenario 
are  within  the  range  of  yield  curves  that 
have  been  experienced  frequently.  Some 
comments  complained  that  these  curves 
can  result  in  short-term  interest  rates 
receiving  a  greater  shock  than  long-term 
rates. '^^  However,  as  explained  in  detail 
in  the  preamble  to  the  final  rule,'^^ 
OFHEO  found  that  such  a  result  is  most 
consistent  with  the  changes  in  the  ten- 
year  rates,  based  upon  historical 
experience.  That  is,  when  interest  rates 
have  risen  precipitously  in  the  past, 
yield  ciwes  have  tended  to  flatten. 
When  they  drop  precipitously,  yield 
curves  tend  to  steepen.  Similarly, 
although  yield  curves  never  actually 
maintain  a  static  slope  over  time, 
OFHEO  found  that  maintaining  a 
constant  slope  was  most  consistent  with 
the  1992  Act's  specification  of  a 
constant  ten-year  CMT  and  was  the 


"*  If  the  yield  curve  is  upward  sloping  prior  to 
the  beginning  of.the  stress  test,  short-term  rates  will 
move  farther  than  long  term  rates  in  the  up-rate 
scenario,  and  less  than  long-term  rates  in  the  down- 
rate  scenario.  If  the  yield  curve  is  inverted  or 
downward  sloping,  the  opposite  effect  will  occur. 

■"Section  in.G.2.a..  Specification  of  the  Flat 
Yield  Curve  in  the  Up-Rate  Scenario. 


approach  that  best  reflected  the  level  of 
stringency  intended  in  the  statute. 

4.  Analysis  of  Costs  and  Benefits 

a.  Introduction 

Executive  Order  12866  provides  that 
the  issuing  agency  will  establish  a 
baseline  against  which  the  agency 
should  measine  a  rule's  resulting  costs 
and  benefits,  including  those  that  can  be 
monetized  and  those  that  cannot.  The 
agency  must  then  explain  how  it 
weighed  these  costs  and  benefits  in 
reaching  its  decision  on  the  regulation. 
The  Executive  Order  recognizes  that  in 
many  cases  the  agency  is  required  by 
statute  to  act  notwithstanding  the 
outcome  of  this  cost-benefit  analysis, 
but  asks  that  it  be  performed 
nevertheless,  so  that  the  impact  of  the 
regulation  can  be  understood  and  to 
show  that  the  costs  and  benefits  of  any 
options  that  were  available  to  the 
agency  imder  the  statute  were  weighed 
appropriately. 

Executive  Order  12866  also 
contemplates  that,  if  a  regulation  is 
composed  of  a  number  of  distinct 
provisions,  the  benefits  and  costs  of 
ihese  different  provisions  will  be 
evaluated  separately.  The  preambles  to 
the  final  rule  and  the  proposed  rules 
break  down  the  rule  into  such  distinct 
provisions  and  detail  the  decision- 
making in  each.  These  decisions 
typically  were  made  after  weighing  the 
delays  and  costs  of  more  precise 
modeling  against  the  likely  impact  of 
that  greater  degree  of  precision  on 
modeling.  Because  the  number  of 
decisions  is  large  and  the  interaction 
effects  of  these  decisions  are  extensive, 
it  is  impractical  to  analyze  all  possible 
combinations  of  possible  decisions  as  to 
every  provision  in  the  rule.  Therefore, 
only  those  provisions  that  OFHEO  has 
found  to  be  most  significant  or 
controversial  have  been  targeted  for 
analysis  in  this  economic  analysis. 

b.  Baseline 

Because  the  risk-based  capital 
regulation  is  mandated  by  Congress, 
OFHEO  was  faced  with  two  choices  for 
determining  a  baseline  bom  which  to 
measure  costs  and  benefits  of  the 
regulation.  OFHEO  could  either  use  a 
baseline  scenario  that  assimies  that  the 
statutory  requirement  was  absent,  or  a 
baseline  that  assimies  that  the  statutory 
requirement  is  present  but  no  regulation 
is  adopted.  For  the  purpose  of  this 
analysis,  OFHEO  chose  the  latter. 

The  Enterprises  have  stated  publicly 
that  they  support  the  stress  test  that  is 
embodied  in  the  1992  Act  and 
implemented  by  the  rule  and  that  they 
would  apply  a  stress  test  and  maintain 


capital  in  compliance  with  the  1992  Act 
voluntarily  in  the  absence  of  a  rule.  The 
baseline  scenario  assumes,  therefore, 
that  each  Enterprise  constructs  a  stress 
test,  determines  its  risk-based  capital 
requirement,  and  submits  the 
information  to  OFHEO  quarterly. 
However,  these  voluntary  numbers, 
which  are  not  produced  pursuant  to  a 
risk-based  capital  rule,  could  not  form 
the  basis  for  die  Enterprises'  capital 
classifications.  The  1992  Act  requires 
that  until  one  year  after  OFHEO 
publishes  its  risk-based  capital 
regulation,  OFHEO  must  base  the 
capital  classifications  upon  the 
minimum  and  critical  capital  levels 
only.  180  Consequently,  capital 
classification  and  supervisory  actions 
related  to  capital  classifications  would 
continue  to  be  based  on  the  minimum 
and  critical  capital  requirements.  The 
baseline  scenario  also  assumes  that, 
although  no  standardized  risk-based 
capital  data  submission  would  be 
required,  the  same  types  of  information 
woiUd  be  made  available  to  OFHEO  for 
the  purpose  of  its  examination  and 
supervisory  responsibilities,  including 
examining  the  stress  tests  constructed 
by  the  Enterprises  and  the  accuracy  of 
the  internal  capital  requirements 
produced  thereby. 

c.  Benefits  of  the  Rule 

The  benefits  of  the  final  rule  over  the 
baseline  scenario  are  numerous.  They 
accrue  to  the  Federal  Government  (and 
hence  taxpayers),  the  Enterprises, 
homeovimers,  and  capital  market 
participants.  The  most  obvious  and 
important  of  these  benefits  to  all  four 
groups  is  a  reduced  risk  of  failure  of  the 
Enterprises.  The  Enterprises  have  a 
dominant  position  in  the  secondary 
mortgage  market  and  are  a  major 
presence  in  the  debt  markets.  Were 
either  Enterprise  to  fail,  the  disruption 
to  the  housing  and  financial  markets 
likely  woidd  be  significant.  It  could 
affect  the  cost  of  financing  for  housing 
and  the  availability  of  new  housing, 
particularly  affordable  housing.  The 
regulation  will  reduce  the  risk  of  failure 
by  providing  objective,  conservative, 
and  consistent  standards  for  capital  at 
the  Enterprises.  It  will  provide 
maximum  transparency,  create  greater 
•comparability  with  the  capital 
requirements  for  other  financial 
institutions,  and  allow  OFHEO  to 
respond  quickly  to  capital  weakness  at 
an  Enterprise. 

The  economic  distress  of  Fannie  Mae 
in  the  1979-1985  period  was  significant 
and  the  1992  Act  was,  in  part,  a 
response  to  Congressional  concern  that, 


"•o  12  U.S.C.  4614(d). 
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but  for  a  fortuitous  change  in  interest 
rates,  Fannie  Mae  might  have  collapsed, 
costing  investors  or  the  Government 
billions  of  dollars.  Because  of  the 
growth  of  the  Enterprises,  a  failure 
today  could  result  in  much  greater  loss. 
Depending  on  the  response  of  the 
Government  to  such  a  failure, 
significant  disruption  to  the  financial 
and  housing  markets,  significant 
burdens  on  taxpayers,  or  both  would 
result.  The  losses  resulting  from  the 
savings  and  loan  crisis  in  the  late  1980s, 
which  ultimately  were  home  by  the  U.S. 
taxpayer,  are  estimated  at  more  than 
$100  biUion.  However,  the  Enterprises 
have  considerably  more  dollar  exposure 
than  the  entire  savings  and  loan 
industry  had  in  1986.  Also,  because  of 
the  central  role  pf  the  Enterprises  in  the 
affordable  housing  market,  an  Enterprise 
failure  could  have  adverse  impacts  on 
the  availability  and  affordability  of 
housing  in  many  areas  of  the  United 
States. 

The  regulation  has  another  important 
public  benefit.  A  capital  standard  is 
likely  to  be  more  conservative  if  it  is 
determined  objectively  and  consistenUy 
for  both  Enterprises  in  a  transparent  and 
evenhanded  way  by  an  agency  of  the 
Government  responsible  for  their  safe 
and  sound  operation  than  if  it  is 
determined  volimtarily  by  each 
Enterprise.  The  Enterprises.-by  virtue  of 
their  structure,  have  far  less  incentive 
than  OFHEO  to  make  conservative 
choices  in  the  construction  of  the  stress 
test.  They,  like  other  privately  owned 
financial  institutions,  are  subject  to 
shareholder  pressure  to  increase 
earnings  per  share.  In  the  absence  of 
substantial  market  discipline  (based  on 
fear  of  insolvency),  a  simple  way  to 
increase  earnings  per  share  is  to 
increase  capital  leverage,  which  reduces 
capital  ratios.  In  addition,  non- 
compliance with  the  risk-based  capital 
rule  subjects  an  Enterprise  to  statutory 
restrictions  on  capital  distributions  and 
to  special  supervisory  measures  that 
could  be  imposed  by  OFHEO.  Further, 
in  the  baseline  scenario,  the  capital 
requirement  for  each  Enterprise  would 
be  determined  by  a  model  tailored  to 
that  Enterprise's  business  mix  and 
methods,  and  there  woidd  be  no 
comparability  between  the  two  capital 
standards  even  if  the  risk  profiles  were 
the  same.  In  sum,  shareholder  pressures, 
competitive  pressures,  and  the  lack  of  a 
binding  regulation  wotdd  likely  result 
in  weak  and  inconsistently  applied 
standards. 

Government  involvement  in  and 
approval  of  capital  standards  is  essential 
to  create  public  confidence  that  they  are 
appropriately  stringent,  transparent,  and 
fair.  Government  oversight  and 


enforcement  also  foster  public 
confidence  that  the  Enterprises  are 
complying  with  those  standards.  It  is 
significant  that,  at  least  in  the  United 
States,  Federal  regulators  determine  the 
required  capital  levels  for  all  federally 
regulated  depository  institutions.  Given 
the  sensitivity  of  econometric  models  to 
changes  or  variations  in  the  economic 
analyses  and  assumptions  that  underlie 
them,  the  public  would  be  appropriately 
skeptical  of  a  system  of  risk-based 
capital  standards  based  on  stress  tests 
designed,  run,  and  monitored  by  the 
Enterprises  themselves. 

Further,  although  OFHEO's  risk-based 
capital  regulation  falls  within  that  class 
of  regulations  that  the  agency  is 
required  to  issue  notwithstanding  the 
findings  of  the  cost-benefit  analysis,  no 
commenters  urged  OFHEO  to  support  a 
statutory  change  to  allow  self-regulation 
or  eliminate  the  requirement  for  risk- 
based  capital  rules  for  the  Enterprises. 
Rather,  commenters  generally  agreed 
that  well  defined  and  stringent  capital 
standards  are  important  to  ensuring  the 
safety  and  soundness  of  the  Enterprises. 
Moreover,  as  explained  below,  the  costs 
of  an  effective  risk-based  capital  rule  are 
small  relative  to  its  significant  and 
apparent  public  benefits. 

A  unique  benefit  of  OFHEO's  risk- 
based  capital  nde  is  its  sensitivity  to  the 
credit  and  interest  rate  risk  in  each 
Enterprise's  business.  The  marginal 
capital  associated  with  the  assets, 
liabilities  and  off-balance-sheet 
instruments  of  the  Enterprises  varies, 
not  only  based  upon  the  characteristics 
of  the  particular  instrument,  but  also 
based  upon  the  mix  of  instruments  in 
each  Enterprise's  portfolio. ^"^  The  stress 
test  also  takes  into  account  the 
economic  conditions  as  of  the  date  for 
which  the  stress  test  is  run.  For 
example,  if  housing  prices  have  been 
rising  prior  to  the  as-of  date,  a  given 
portfolio  of  seasoned  loans  will  have  a 
lower  credit  loss  experience  than  if 
prices  have  been  declining,  all  other 
factors  held  equal.  Likewise,  current 
interest  rates  may  have  a  significant 
impact  on  the  amount  of  capital 
required  of  an  Enterprise,  depending 
upon  how  well  hedged  the  Enterprise  is 
against  interest  rate  risk. 

The  existence  of  a  rule  that  complies 
with  the  statutory  mandate  for  notice 
and  comment  and  replicability  will 
create  greater  transparency  and  promote 
more  market  discipline  than  a  voluntary 
system.  Further,  because  OFHEO  will 
design  and  run  the  stress  test,  OFHEO 
may  be  able  to  act  more  quickly  to  deal 
with  capital  inadequacies  that  may 


■■>  See  NPR2  section  II.B  Sensitivity  of  Capital 
Requirement  to  Risk.  64  FR  18097  (April  13. 1999). 


arise.  Also,  the  rule  is  forward-looking, 
which  helps  ensure  that  capital  is  built 
up  as  stressful  economic  periods 
develop,  before  losses  occur.  As  a 
response  to  the  regulation,  OFHEO 
anticipates  that  the  Enterprises  may 
choose  to  build  up  a  capital  cushion 
during  favorable  economic  conditions, 
when  capital  is  inexpensive,  to  avoid 
having  to  raise  capital  or  hedge  risk  in 
other  ways  during  tough  economic 
times.  The  Enterprises  have,  in  fact, 
increased  their  capital  levels  since  1993 
in  response  to  the  1992  Act  and  in 
anticipation  of  OFHEO's  capital  rules. 
Another  benefit  of  the  rule  is  that  it 
rewards  risk  reduction  by  the 
Enterprises  with  a  lower  capital 
requirement,  providing  appropriate 
incentives  to  the  Enterprises  to  hedge 
risk. 

The  transparency  of  the  stress  test 
will  improve  the  ability  of  market 
participants  to  evaluate  each 
Enterprise's  risk  profile,  risk 
management  techniques,  and  capital 
adequacy.  The  existence  of  an 
indep>endent  and  objective  evaluation  of 
capital  adequacy  and  the  knowledge 
that  prompt  supervisory  action  is 
available  to  correct  deficiencies  are 
likely  to  inspire  greater  investor 
confidence,  which  may  lower  the  cost  of 
debt  and  capital  to  the  Enterprises.  To 
the  extent  that  these  savings  are  passed 
along  to  consumers,  tbe  regulation  may 
benefit  homeowners  with  lower 
mortgage  costs.  To  the  extent  they  are 
not  passed  along,  shareholders  will 
benefit,  offsetting,  in  part,  any  increase 
in  capital  costs.  Most  importanUy, 
conservative,  objectively  determined 
capital  standards  mean  that  the 
Enterprises  are  more  likely  to  be  able  to 
continue  to  perform  their  important 
public  purposes,  such  as  purchasing 
low-  and  moderate-income  residential 
mortgage  loans. 

d.  Costs  of  the  Rule 

OFHEO  has  also  considered  whether 
there  are  certain  costs,  tangible  and 
intangible,  associated  with  the 
regulation — that  is,  with  a  system  of 
mandatory  rather  than  voluntary 
compliance.  First,  there  will  be  a 
reporting  cost  to  the  Enterprises.  As  a 
result  of  the  need  to  report  data  in  a 
standardized  format  there  may  an  initial 
cost  associated  with  the  need  to  adapt 
existing  computer  systems  to 
accommodate  the  periodic  reporting 
within  the  regulatory  time  frames. 
However,  these  costs  have  largely  been 
incurred  already  as  OFHEO  has  worked 
with  the  Enterprises  to  obtain  the  data 
necessary  to  design  and  run  the  stress 
test. 
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There  will  be  personnel  costs  to  the 
Enterprises  associated  with  preparation 
and  certification  of  the  quarterly  data 
submissions.  However,  similar  reporting 
would  be  required  of  the  Enterprises 
even  in  the  absence  of  the  risk-based 
capital  regulation,  because  OFHEO 
would  need  much  the  same  data  in 
order  to  monitor  closely  the  Enterprises' 
internal  modeling  of  the  stress  test  and 
to  support  OFHEO's  research  and 
analysis  functions.  Therefore,  there  is 
no  certainty  that  reporting  costs  to  the 
Enterprises  under  the  regulation  will  be 
significantly  higher  than  under  the 
baseline  scenario.  Fiulher,  any  possible 
cost  savings  to  the  Enterprises  in  the 
baseline  approach  would  be  offset  by  an 
increase  in  OFHEO  examination  time. 
This  increase  would  occur  because,  in 
the  absence  of  a  risk-based  capital 
regulation,  OFHEO  wo»ild  need  to 
spend  considerably  more  examination 
resources  than  are  currently  budgeted  to 
vahdate  the  computer  models 
(including  the  databases  upon  which 
the  models  are  estimated  and  operated) 
that  the  Enterprises  construct  to  run 
their  internal  stress  tests.  Examination 
of  the  Enterprises'  computer  models 
will  continue  to  be  an  important  aspect 
of  OFHEO's  functions  after  the  risk- 
based  capital  rule  is  implemented. 
However,  if  risk-based  capital  were  to  be 
determined  based  upon  the  output  of  a 
single  internal  model  at  each  Enterprise, 
that  model  would  require  far  more 
intense  scrutiny  than  other  business 
models.  Fuirther,  OFHEO  would  still 
need  to  maintain  its  internal  modeling 
capability  in  order  to  perform  its 
research  and  analysis  functions  under 
the  1992  Act.  The  net  result  would  be 
considerably  more  expense  for  OFHEO 
than  the  approach  in  the  regulation. 

It  has  been  argued  that  imder  the 
voluntary  system,  the  Enterprises  might 
be  freer  to  modify  many  aspects  of  the 
stress  test  as  soon  as  new  data  become 
available,  because  they  would  not  have 
to  wait  for  a  regulator  to  determine 
capital  treatments  as  their  businesses 
change.  If  this  were  true,  it  might  allow 
them  to  align  their  capital  with  risk 
more  quickly  than  imder  the  regulation. 
OFHEO  views  this  benefit  of  a  voluntary 
system  as  speculative,  at  best.  OFHEO 
would  require  sufficient  internal 
controls  at  the  Enterprises  to  insure  that 
treatments  of  new  activities  were 
appropriately  conservative  and  capital 
calculations  accurate.  Moreover, 
OFHEO  has  streamlined  its  procedures 
to  deal  with  new  activities  and  other 
modeling  issues  that  arise  in  order  to 
provide  prompt  decisions  on 
appropriate  treatments.  It  is  not  clear 
that  internal  systems  at  both  Enterprises 


that  are  designed  to  do  the  same  tlung 
would  be  less  expensive  or  time- 
consuming.  It  is  clecir,  however,  that  the 
determinations  made  under  such 
internal  systems  would  lack  the 
transparency  of  similar  determinations 
made  by  OFHEO.  It  is  also  likely  that 
the  financial  markets  would  have 
greater  confidence  in  the  objectivity  and 
fairness  of  decisions  of  a  Federal 
regulatory  agency  than  in  the  internal 
decisions  of  the  Enterprises.  Greater 
confidence  in  the  capital  numbers  could 
well  reduce  the  overall  cost  of  debt  and 
capital  to  the  Enterprises. 

Each  Enterprise  could  argue  that  its 
allocation  of  capital  cost  to  various 
individual  financial  instruments  would 
likely  be  different  imder  a  voluntary 
system,  but  each  Enterprise  allocates 
capital  costs  differently  and  bases  those 
allocations  upon  numerous  business 
considerations  in  addition  to  the  capital 
regulations.  OFHEO  has  found  no  basis 
for  concluding  that  the  rule  would  cause 
the  Enterprises  to  change  their  internal 
capital  allocations  to  impose  any 
material  additional  cost  on  the  various 
housing  programs  that  comprise  a 
primary  mission  of  the  Enterprises. 
Further,  OFHEO  has  found  that  the 
capital  requirements  in  the  rule  will  not 
increase  the  cost  of  housing  generally  or 
create  other  costs  to  the  housing  market 
or  the  larger  economy. 

e.  Costs  and  Benefits  of  Alternatives 

The  stress  test  contains  many 
components  and  OFHEO  considered 
niunerous  means  to  design  and 
implement  each  of  them.  As  explained 
in  section  IV.A.l.,  Introduction,  the 
various  combinations  of  these 
alternatives  are  so  numerous  that  it 
would  be  impractical  to  discuss  each 
possible  combination.  The  preambles  to 
the  proposals  and  final  rule  examine  the 
alternatives  related  to  each  individual 
decision  discretely,  and  the  preamble  to 
the  final  rule  analyzes  the  overall  result 
for  reasonableness  and  compliance  with 
statutory  intent.  In  addition,  in  the 
economic  analysis  below,  OFHEO 
highlights  selected  issues  that  could 
have  a  significant  impact  on  the  amoimt 
of  capital  that  an  Enterprise  might  be 
required  to  hold  and  discusses  the 
various  alternatives  considered  as  to 
these  core  issues. 

(i)  Determination  of  the  Benchmark  Loss 
Experience 

A  threshold  issue  in  creating  the 
stress  test  was  determining  the  rates  of 
default  and  severity  "that  occurred  in 
contiguous  areas  of  the  United  States 
containing  an  aggregate  of  not  less  than 
5  percent  of  the  total  population  of  the 
United  States  that,  for  a  period  of  not 


less  than  2  years,  experienced  the 
highest  rates  of  default  and  severity  of 
mortgage  losses  *  *  *"  i"  OFHEO 
considered  numerous  alternative 
statistical  methodologies  to  make  this 
determination.  These  included  various 
methods  for  determining  what 
constituted  a  "contiguous  area," 
different  methods  for  measuring  default 
and  severity  rates,  different  potential 
databases  that  could  be  used  in  the 
analysis,  and  different  methods  of 
averaging  and  weighting  the  data  from    . 
the  two  Enterprises. 

The  1992  Act  provides  no  guidance  to 
OFHEO  as  to  how  a  "contiguous  area"  i 
should  be  defined.  OFHEO  decided  to 
define  the  term  to  mean  a  group  of 
contiguous  states.  Under  this  definition 
each  state  in  the  area  must  share  a 
conunon  border  with  another  state  in 
the  area — the  states  could  not  simply 
meet  at  a  point.  OFHEO  considereid 
using  sm^ler  units,  such  as  the  first  two 
or  three  numbers  of  zip  codes.  In 
general,  the  smaller  the  unit  that  is  used 
in  the  aggregation,  the  higher  the 
benchmark  loss  rate  that  would  be 
determined.  By  connecting  pockets  of 
severe  losses  with  narrow  parcels  of 
land,  OFHEO  could  have  created  an  area 
with  much  higher  loss  rates  than  the 
benchmark  loss  experience  that  was 
identified  in  NPRl.  However, 
commenters^n  the  issue  imanimously 
supported  the  use  of  states  as  the 
smallest  geographic  unit,  and  suggested 
that  using  smaller  imits  would  create 
computational  difficulties  and  likely 
result  in  an  area  that  would  look 
"gerrymandered."  OFHEO  found  that 
conducting  analysis  at  a  state  level  is  a 
common  rating  agency  practice  and  was 
the  most  logical,  efficient  and 
reasonable  approach  to  construct  a 
benchmark  area.  Larger  areas,  such  as 
Federal  Home  Loan  Bank  districts  and 
Census  Regions,  were  considered,  but 
because  each  of  these  areas  was 
comprised  of  a  fixed  group  of  states, 
they  did  not  provide  the  same  flexibility 
or  range  of  potential  areas  as  OFHEO's 
approach.  Accordingly,  they  were  less 
likely  to  identify  an  area  of  the  country 
that  had  experienced  sufficiently 
stressful  economic  circumstances  to  be 
appropriate  for  the  stress  test  defined  in 
the  1992  Act.  OFHEO  also  considered  a 
Freddie  Mac  suggestion  that  would  have 
altered  the  formula  for  selecting  areas 
for  comparison  to  include  a 
"compactness"  requirement,  but 
determined  that  this  suggestion  was 
inappropriate  and  unworkable.  OFHEO 
disagreed  with  Freddie  Mac  that  the 
proposed  methodology  did  not  result  in 
reasonably  compact  areas.  Moreover, 
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Freddie  Mac's  suggestion  would  have 
imposed  an  additional  requirement, 
"compactness,"  that  goes  beyond  what 
the  1992  Act  specified  and  could  well 
preclude  identification  of  an 
appropriately  stressful  credit 
envirorunent. 

OFHEO  also  considered  a  number  of 
options  in  deciding  how  to  determine 
what  event  would  constitute  a  default 
and  how  to  measure  the  severity  of  a 
loss  for  purposes  of  the  benchmark 
analysis.  OFHEO  considered  including 
loans  that  had  been  subject  to  "loss 
mitigation"  procedures  (which 
ordinarily  indicates  that  payments  are 
not  ciirrent  on  a  loan),  in  addition  to 
loans  that  resulted  in  preforeclosure 
sales,  foreclosiu«,  deed-in-lieu,  or  credit 
loss.  OFHEO  decided  not  to  include  loss 
mitigation  events  as  defaults,  because 
data  were  not  adequate  to  identify  them. 

OFHEO  considered  whether  to  use 
loss  severity  rates  in  the  benchmark 
analysis  with  or  without  the  effect  of 
mortgage  insurance  or  other  third-party 
credit  enhancements  taken  into  account. 
OFHEO  determined  that  the  purposes  of 
the  1992  Act  were  better  served  by  using 
loss  severity  rates  without  consideration 
of  credit  enhancements  in  determining 
where  and  when  mortgage  losses  were 
highest.  The  Act  requires  OFHEO  to 
identify  the  highest  credit  losses  on 
mortgages,  not  the  highest  net  credit 
losses  to  the  Enterprises.  Further,  this 
methodology  is  more  consistent  with 
the  stress  test  in  the  final  rule,  which 
first  calculates  losses  on  mortgages  and 
then  determines  the  extent  to  which 
those  losses  are  reduced  by  credit 
enhancements. 

OFHEO  based  the  benchmark 
determination  upon  data  on  the 
Enterprises'  loans.  OFHEO  considered 
using  other  loan  data,  including 
databases  that  were  available  on  Federal 
Housing  Administration  loans  and 
credit  biu«au  data.  As  explained  in 
NPRl,  OFHEO  decided  that  the 
Enterprises'  loan  data  would  be  the 
most  relevant  soiuce  from  which  to 
determine  a  benchmark  loss  experience 
for  the  Enterprises.  The  quality  and 
detail  of  those  data  are  such  that  they 
reflect  losses  in  recent  periods  as  well 
as  or  better  than  data  frtim  any  other 
sources.  Moreover,  using  the 
Enterprises'  data  eliminates  the  problem 
of  having  to  sift  out  loans  that  would 
not  be  eligible  for  purchase  by  the 
Enterprises  or  otherwise  not  be 
representative  of  the  loans  they 
purchase. 

Having  determined  that  the 
Enterprises'  loan  data  were  the  best 
database  for  the  analysis,  OFHEO 
considered  which  group  or  groups  of 
loans  bom  that  database  would  be  iised 


to  compare  the  many  different  state/year 
combinations  that  meet  the  population 
and  contiguity  requirements.  "The 
Enterprise  loan  data  include 
information  on  loans  of  many  different 
types  (fixed  rate,  adjustable  rate, 
balloon,  graduated  payment,  second 
mortgages,  etc.],  supported  by  various 
types  of  residential  collateral  (single- 
family  detached  homes,  planned  unit 
developments,  condominium^, 
multifamily  buildings,  two-to  four-unit 
homes,  etc.).  OFHEO  considered  which 
of  these  loan  and  collateral  types  would 
be  appropriate  to  include  in  an  analysis 
of  the  worst  loss  experience  that  met  the 
statutory  criteria.  In  order  to  have  a 
common  loan  type  for  comparison 
among  potential  benchmark  periods  and 
areas,  OFHEO  limited  its  analysis  to  30- 
year,  single  family,  fixed-rate  mortgages. 
This  group  of  loans  was  chosen  because 
the  Enterprises  historically  have 
purchased  large  volumes  of  them  and 
because  they  are  relatively  homogenous, 
meaning  their  terms  and  conditions  are 
relatively  uniform  as  compared  to  the 
other  loan  and  collateral  types. 

OFHEO  also  considered  whether  to 
take  the  loan-to-value  ratio  (LTV)  of 
loans  into  account  in  determining  the 
benchmark,  because  this  ratio  is  highly 
correlated  with  loan  losses.  A  method  of 
doing  so,  which  OFHEO  considered, 
would  determine  loss  rates  by  various 
LTV  ranges  and  then  compute  overall 
default  or  loss  rates  by  assuming  some 
standard  distribution  of  LTV  ratios  and 
weighting  the  LTV-specific  loss  rates 
according  to  this  distribution.  OFHEO 
did  not  use  either  of  these  alternative 
methodologies.  Instead,  OFHEO  decided 
to  compute  loss  rates  for  candidate 
benchmark  periods  and  areas  on  a 
dollar-weighted  basis  only,  without 
regard  to  LTV,  for  three  reasons.  First, 
in  many  candidate  periods  and  areas, 
there  were  too  few  loans  in  some  LTV 
ranges  to  use  the  LTV-weighting 
approach.  Second,  OFHEO  found  no 
acceptable  basis  for  using  any  specific, 
standardized  LTV  weights.  Finally, 
OFHEO  was  concerned  that  the  LTV 
weighting  approach  might  be 
inconsistent  with  the  1992  Act,  because 
it  would  not  identify  the  part  of  the 
country  where  mortgage  losses  were 
hi^est. 

Other  methodological  alternatives 
were  considered  by  OFHEO  in  the 
procedures  for  combining  the  default 
and  severity  rates  of  the  two  Enterprises. 
OFHEO  chose  to  calculate  the  default 
and  severity  rates  for  each  Enterprise 
separately  for  each  candidate  period  and 
area  and  to  use  the  average  of  the 
experience  of  the  two  Enterprises. 
OFHEO  also  considered  averaging  the 
rates  based  upon  the  market  share  of  the 


two  Enterprises,  as  suggested  by  the 
Department  of  Housing  and  Urban 
Development,  but  finally  determined 
that  attempting  to  determine  the 
historical  relative  market  shares  of  the 
two  Enterprises  would  be  difficult. 
Further,  OFHEO  found  the  experiences 
of  both  Enterprises  equally  relevant  to  a 
determination  of  the  highest  rates  of 
default  and  severity  and,  for  this  reason 
also,  decided  to  weight  their  data 
equally. 

(ii)  General  Modeling  Approach 

This  discussion  of  the  general 
modeling  approach  focuses  on  the 
macro-decisions  made  by  OFHpO  in  the 
development  of  the  stress  test.  Given  the 
importance  placed  upon  aligning  capital 
to  risk,  OFHEO  chose  to  model  the 
Enterprises'  books  of  business  as 
precisely  as  possible.  Examples  of  the 
decisions  made  by  OFHEO  that  attempt 
to  balance  the  costs  against  the  benefits 
of  precision  are  discussed  below. 

As  a  threshold  matter,  OFHEO  chose 
to  use  a  cash  flow  model  that,  to  the 
extent  possible,  determines  the  cash 
flows  for  most  instnmients  according  to 
their  terms,  taking  into  account  the 
availability  of  data  and  the  need  to 
avoid  excessive  complexity  and 
regulatory  biu-den.  OFHEO  could  have 
chosen  a  simpler  type  of  model  that 
calculated  gains  and  losses  on  most 
instruments  as  ratios  of  a  few  baseline 
instruments.  For  example,  OFHEO 
could  have  assumed  that  losses  on  all 
other  loan  types  were  a  fixed  multiple 
of  losses  on  a  fixed  rate,  30-year,  owner- 
occupied  mortgage  loan.  The  benefit  of 
such  a  model  would  have  been  its 
relative  simplicity,  but  the  costs  of  such 
an  approach  would  have  been  a 
decrease  in  both  the  sensitivity  of  the 
stress  test  to  risk  and  the  usefulness  of 
the  stress  test  in  aligning  capital  to  risk. 

Some  commenters  suggested  that 
OFHEO  adopt  an  approach  similar  to 
those  adopted  by  the  Farm  Credit 
Administration  (FCA)  and  the  Federal 
Housing  Finance  Board  (FHFB).  which 
involve,  to  varying  degrees,  the  use  of 
internal  proprietary  models.  OFHEO 
considered  using  internal  models,  but 
differences  in  regulator}'  responsibilities 
make  the  FCA  and  FHFB  approaches 
unworkable  for  OFHEO.  The  entire 
statutory  scheme  governing  the 
regulation  of  the  Federal  Home  Loan 
Banks  by  the  FHFB,  including  the 
Banks'  ownership  and  capital  structure, 
is  very  different  from  the  regulatory 
framework  established  by  the  1992  Act 
for  the  Enterprises.  It  is,  therefore, 
reasonable  to  expect  that  a  very  different 
type  of  capital  regulation  would  be 
required.  The  statutory  language 
governing  FCA's  risk-based  capital 
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regulations  for  the  Federal  Agricultxiral 
Mortgage  Corporation  is  very  similar  to 
the  language  in  the  1992  Act.  but, 
because  FCA's  regulation  applies  to 
only  one  entity.  FCA  did  not  have  the 
same  concerns  about  consistency 
between  Enterprises  that  OFHEO  does. 
For  the  purpose  of  regulating  Fannie 
Mae  and  Freddie  Mac,  OFHEO 
determined  that  the  practical  difficulties 
of  implementing  and  monitoring 
proprietary,  internal  models  that  are 
consistent  with  OFHEO's  statute  more 
than  offset  any  benefit  associated  with 
the  use  of  such  models.  Most 
importantly,  OFHEO  believes  that  an 
independently  constructed  and 
administered  stress  test  that  measures 
risk  consistently  in  both  Enterprises  is 
the  best  method  to  insure  adequate 
capitalization  of  the  Enterprises. 

(iii)  Interest  Rates — Yield  Curves 
Considered 

The  1992  Act  establishes  the  yield  on 
the  ten-year  constant  maturity  Treasury 
(CMT)  precisely,  but  for  other  CMTs 
requires  only  that  they  move  in  patterns 
and  for  durations  relative  to  the  ten-year 
CMT  that  are  reasonably  related  to 
historical  experience  and  that  are 
determined  to  be  reasonable  by  the 
Director.  OFHEO  interprets  this  latter 
requirement  to  require  that  the  yield 
curves  be  reasonable  within  the  context 
of  the  stress  test  and  the  overall 
purposes  of  the  1992  Act. 

To  select  the  yield  curves.  OFHEO 
examined  historical  average  yield 
ciuves  subsequent  to  significant  interest 
rate  movements  and  observed  that  they 
were  consistently  flatter  the  more  the 
ten-year  CMT  yield  increased  and 
consistently  steeper  the  more  the  ten- 
year  CMT  yield  decreased. 
Consequently.  OFHEO  selected  yield 
curves  that  reflect  this  general  tendency. 
The  yield  curve  in  the  up-rate  scenario 
is  flat  for  the  last  nine  years  of  the  stress 
period.  In  the  down-rate  scenario,  the 
yield  curve  is  upward  sloping. 

In  selecting  the  yield  curve  for  the 
stress  test,  OFHEO  was  guided  by  the 
general  level  of  stringency  of  the 
statutorily  prescribed  interest  rate 
changes  and  was  mindful  of  the  effect 
on  the  relative  level  of  stress  of  holding 
the  yield  curve  constant  for  a  period  of 
nine^ears.  In  the  historical  data. 
OFHEO  observed  more  steeply  sloping 
yield  curves  than  the  one  selected  in  the 
down-rate  scenario,  and  also  observed 
that  in  periods  of  rapidly  rising  rates  the 
yield  ciirve  is  sometimes  inverted.  If 
OFHEO  had  chosen  to  hold  the  yield 
curve  constant  at  these  more  unusual 
slopes,  the  stress  test  would  have  been 
more  stressful  than  with  the  yield 
curves  selected.  Instead  of  these  yield 


curves,  which  only  exist  for  short 
periods  of  time,  OFHEO  selected  yield 
curves  that  are  more  representative  of  a 
long-term  average  after  a  severe  interest 
rate  shock  and  that  are.  nevertheless, 
unusually  stressful. 

(iv)  Interest  Rates — 50  Basis  Point 
Premium  on  Enterprise  Cost  of  Funds 

Because  the  stress  test  at  times 
generates  a  need  for  additional  funding 
(for  example,  when  Enterprise  debt 
matures  more  quickly  than  loans  in 
portfolio),  it  was  necessary  for  OFHEO 
to  adopt  a  decision  rule  about  the  rates 
at  which  new  debt  would  be  issued. 
NPR2  specified  that  after  the  first  year 
of  the  stress  period,  a  50-basis-point 
premiiun  would  be  added  to  the 
projected  Agency  Cost  of  Funds  to 
reflect  the  premium  that  would  be 
demanded  by  the  market  as  a  result  of 
the  credit  and  interest  rate  stress 
conditions.  The  proposal  was  based  on 
a  review  of  historical  data,  which 
showed  a  widening  of  greater  than  50 
basis  points  between  Enterprise 
borrowing  rates  and  the  ten-year  CMT  in 
response  to  economic  stress  on  another 
Government-sponsored  enterprise. 
Upon  consideration  of  the  comments  on 
this  issue  and  after  examination  of  the 
relevant  historical  data  and  the  impact 
of  the  premium  on  capital  requirements. 
OFHEO  decided  not  to  apply  the 
premium  to  the  Agency  Cost  of  Funds 
in  the  final  rule. 

OFHEO  was  not  convinced  by 
arguments  from  commenters  that  the 
market  would  not  demand  a  premium 
because  investors  would  rely  on  the 
implied  Federal  guarantee  and  the 
Federal  regulatory  structure  to  prevent 
failure  or  because  other  spreads  have 
allegedly  widened  by  as  much  or  more 
historically  than  Government-sponsored 
enterprises.  The  data  are  too  sparse  to 
support  either  of  these  conclusions. 
There  has  been  only  one.  relatively 
brief,  period  of  time  in  the  early  1980s 
when  one  of  the  Enterprises 
experienced  financial  stress 
approaching  the  magnitude  specified  in 
the  stress  test.  The  only  other  similar 
event  involved  the  Farm  Credit  System 
in  the  mid-1980s. 

However,  as  some  comments  noted,  it 
is  possible  that  whatever  events  might 
cause  a  widening  of  the  spread  between 
the  Enterprises'  debt  rates  and 
Treasuries  could  also  widen  spreads  of 
other  interest  rates  and  Treasuries. 
These  spreads  have  an  important  effect 
on  the  value  of  hedging  instnunents  and 
some  Enterprise  asset  returns,  and 
further  consideration  of  these  spreads 
may  be  appropriate.  Current  data  are 
insufficient  to  determine  appropriate 
spreads  to  the  various  non-Treasxuy 


rates  in  the  stress  test,  and  data  for 
determining  an  appropriate  debt 
premium  are  sparse.  Consequently, 
OFHEO  determined  not  to  include  a 
premium  on  new  debt  in  the  final  rule 
at  this  time.  This  is.  however,  a  likely 
area  for  future  research  and  for 
refinement  of  the  rule,  because 
assumptions  about  these  various 
spreads  may  comprise  an  area  of 
significant  risk  to  the  Enterprises. 

(v)  Property  Valuation — Inflation 
Adjustment 

The  1992  Act  requires  that  if  interest 
rates  rise  by  more  than  50  percent  of  the 
average  ten-year  CMT  for  the  nine 
months  prior  to  the  start  of  the  stress 
test,  losses  must  be  adjusted  to  account 
for  general  inflation.  The  stress  test 
implements  this  requirement  by 
increasing  house  prices  by  the  amount 
any  ten-year  CMT,  after  the  upward 
shock  in  interest  rates,  exceeds  a  50 
percent  increase  in  the  average  ten-year 
CMT  from  the  nine  months  prior  to  the 
start  of  the  stress  period.  This  amount 
is  compounded  over  the  remainder  of 
the  stress  period  for  a  cumulative 
inflation  adjustment  and  applied  during 
the  last  60  months  of  the  stress  period. 

Some  commenters  argued  that  house 
prices  should  be  increased  by  the  entire 
amount  of  the  increase  in  the  ten-year 
CMT,  rather  than  just  the  component  in 
excess  of  a  50  percent  increase.  OFHEO 
rejected  this  alternative  based  on 
OFHEO's  analysis  of  historical 
experience  of  housing  prices  during 
periods  of  general  inflation  (as 
explained  in  the  section  ni.H.l.b., 
Inflation  Adjustment)  and  because  it 
would  have  essentially  negated  the 
credit  stress  of  the  benchmark  loss 
experience. 

(vi)  Mortgage  Performance — General 

Models  of  mortgage  performance 
comprise  the  cental  core  of  the  stress 
test.  Models  were  the  most  viable  means 
of  complying  with  the  statutory 
requirements  that  the  loss  rates 
produced  by  the  model  be  reasonably 
related  to  the  benchmark  loss 
experience  and  that  appropriate 
distinctions  be  made  among  different 
types  of  mortgage  products.  These 
models  calculate  prepayment  and 
default  rates  and  the  dollar  losses 
associated  with  the  defaults  based  upon 
various  economic  variables.  The  models 
were  estimated  &t)m  data  on  millions  of 
loans  that  were  purchased  by  the 
Enterprises  between  1975  and  1999. 
Creating  a  model  that  produces 
reasonable  projections  of  loss  under  a 
wide  variety  of  economic  conditions 
and  starting  portfolio  positions  was  a 
complex  task,  which  involved  extensive 
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economic  analysis  and  the  examination 
and  testing  of  many  different  variables. 
The  decisions  made  by  OFHEO  in 
creating  the  models  are  discussed  in 
detail  in  the  preambles  to  NPR2  and  the 
final  rule.  The  most  significant  of  these 
decisions  are  summarized  below. 

(vii)  Modeling  Conditional  vs. 
Ciunulative  Rates 

Among  the  threshold  issues 
confrt)nting  OFHEO  was  whether  to 
construct  statistical  models  of 
conditional  rates  of  loan  defaults  and 
prepayments  or  to  adopt  a  less  detailed 
approach,  such  as  calculating  only 
cumulative  rates  and  distributing  them 
in  fixed  percentages  across  the  ten  years 
of  the  stress  period.  A  conditional  rate 
of  default  or  prepayment  refers  to  the 
volume  of  loans  that  default  or  prepay 
during  any  period,  expressed  as  a 
percentage  of  the  total  volume  of  loans 
siuviving  at  the  start  of  that  period.  The 
term  "surviving  loans"  means  those 
itom  the  group  that  have  not  previously 
prepaid  or  defaulted.  A  ciunulative  rate 
of  default  or  prepayment  is  the  total 
percentage  of  a  group  of  loans  that 
default  or  prepay  diuing  the  entire 
period  being  studied  (such  as  the  ten- 
year  stress  period).  A  group  of  loans 
studied  over  a  ten-year  period  would 
have  a  single  ciunulative  default  rate, 
but  would  have  120  monthly 
conditional  default  rates. 

Comments  regarding  this  aspect  of  the 
model  were  mixed.  In  their  comments 
regarding  the  ANFR,  the  Enterprises 
fevored  using  a  cumulative  rate  model 
of  defaults,  with  Freddie  Mac  suggesting 
that  a  cumulative  rate  of  default  be 
extracted  frtim  the  benchmark  loss 
experience  and  the  resulting  defeult 
events  be  distributed  evenly  across  the 
stress  period.  It  was  argued  that  the 
cumulative  approach  was  much  simpler 
and  would  avoid  possibly  overstating 
defaults  in  the  up-rate  scenario.  Other 
commenters  urged  a  model  of 
conditional  default  rates  that  would  take 
into  consideration  the  differences  in 
prepayment  rates  in  high-rate  and  low- 
rate  environments.  After  a  conditional 
default  and  prepayment  rate  model  was 
proposed  in  NPR2,  the  Enterprises  did 
not  object  further. 

The  final  rule  uses  conditional  rather 
than  cumulative  default  rates  in  the 
stress  test  For  single  family  mortgages, 
the  final  rule  uses  statistical  models  for 
the  conditional  rates  of  both  default  and 
prepayment.  For  multifamily  mortgages, 
the  final  rule  combines  a  statistical 
model  of  conditional  default  rates  with 
simple  rules  for  setting  conditional 
prepajrment  rates.  In  M'R2,  five  separate 
statistical  models  of  conditional 
multifamily  prepayments  were 


proposed.  OFHEO  considered 
comments  about  the  adequacy  of  the 
data  to  support  these  models,  whether 
the  models  accurately  reflected  costs 
inciured  for  prepayment  within  yield 
maintenance  or  prepayment  penalty 
periods,  and  the  overall  complexity  of 
the  models,  and  decided  that  statistical 
models  of  conditional  prepayment  for 
multifamily  mortgages  would  not 
provide  greater  precision  or  risk 
sensitivity  than  the  simple  set  of 
prepajrment  rules  implemented  in  the 
final  rule. 

The  advantages  of  using  conditional 
rates  are  numerous.  This  approach 
automatically  accoimts  for  the  impact  of 
prior  defaults  on  the  number  of  loans 
remaining  active  and  subject  to  the  risk 
of  prepayment,  and,  conversely,  the 
impact  of  prior  prepayments  on  the 
number  of  loans  remaining  subject  to 
the  risk  of  default.  This  featiu^  is 
essential  to  developing  a  reasonable 
representation  of  Enterprise  mortgage 
cash  flows  across  the  different  economic 
scenarios  envisioned  by  the  stress  test. 
It  also  avoids  potential  numerical 
anomalies  that  might  arise  when  total  or 
annual  defaults  during  the  stress  test  are 
fixed,  such  as  years  in  which  total 
defaults  would  exceed  total  surviving 
loans  due  to  high  prepayment  levels  in 
the  declining  rate  scenario  of  the  stress 
test.  Also,  the  periodic  nature  of 
mortgage  payments,  scheduled 
amortization,  and  the  coupon 
adjustments  on  adjustable  rate  loans,  all 
of  which  affect  mortgage  performance, 
require  a  model  that  predicts  an  exact 
number  of  default  and  prepayment 
events  in  each  discrete  time  period  of 
the  stress  test. 

OFHEO  believes  that  a  statistical 
model  of  conditional  defaults  and 
prepayments  is  more  acciuate  and  more 
sensitive  to  stress  test  economic  factors, 
and  to  the  Enterprises'  starting  books  of 
business,  than  are  simplm  me&iods  that 
might  be  developed.  Each  quarter  the 
test  is  applied,  a  statistical  model  can 
account  for  changes  in  economic 
conditions  (such  as  the  level  and  shape 
of  the  Treasury  yield  curve  or  recent 
trends  in  house  prices)  and  the 
composition  of  an  Enterprise's  business 
since  the  last  time  the  test  was 
performed.  That  is,  the  rates  of  default 
and  prepayment  applied  when  the  stress 
test  is  run  are  adjusted  to  reflect  cxurent 
cimunstances.  Such  adjustments  are 
particularly  important  because  mortgage 
prepayment  and  default  rates  are  hi^y 
time-dependent,  characteristically 
increasing  during  the  first  years 
following  origination,  peaking  sometime 
between  the  fourth  and  seventh  years, 
and  declining  over  the  remaining  years. 


However,  this  time-dependent  pattern  is 
itself  affected  by  economic  conditions. 

Another  advantage  of  modeling 
conditional  default  and  prepayment 
rates  is  the  support  this  approach 
provides  for  the  proper  treatment  of  loss 
severity.  Loss  severity  is  affected 
significantly  by  factors  that  affect  the 
timing  and  amount  of  defaults  in  the 
stress  test.  Loss  of  loan  principal 
balance,  the  single  largest  cost  element 
in  determining  loss  severity,  is 
dependent  upon  house  price  declines 
which  are  dependent  upon  economic 
conditions  leading  up  to  the  date  of 
default.  Funding  costs  are  also  affected 
by  the  changing  interest  rates  in  the 
stress  test.  For  all  of  these  reasons,  using 
conditional  default  and  prepayment 
rates  during  each  month  of  the  stress 
period  greatly  improves  the  sensitivity 
of  the  stress  test  to  risk  factors. 

(viii)  Use  of  Joint  Default/Prepayment 
vs.  Total  Termination  Models 

Another  key  issue  for  OFHEO  was 
whether  or  not  to  use  joint  prepayment 
and  default  models,  in  which  the 
conditional  rates  of  default  and 
prepayment  interact  statistically,  or  to 
use  some  simpler  assumptions  about 
how  default  and  prepayment  rates  relate 
to  each  other  in  the  stress  test. 

Fannie  Mae  favored  the  use  of  a 
statistical  model  that  would  determine 
only  total  terminations  (defaults  plus 
prepayments)  in  each  of  the  two  stress 
test  scenarios.  The  Enterprise  further 
commented  that  total  defaults  in  each 
scenario  be  set  at  levels  that  occurred  in 
the  l)enchmark  loss  experience. 
Prepayments  would  be  calculated  by 
subtracting  total  defaults  from  total 
terminations.  Fannie  Mae  viewed  this 
approach  as  consistent  with  industry 
practice  and  asserted  that  it  would  be 
easier  for  the  company  to  manage  a 
capital  standard  based  on  such  an 
approach  than  one  based  upon  a  joint 
statistical  model. 

Freddie  Mac  commented  that  a  joint 
statistical  model  of  default  and 
prepayment  rates  would  be  preferable  to 
total  termination  models  in  the  stress 
test  context  because  (1)  joint  models 
ensure  that  defaults  and  prepayments 
correctly  "add  up"  to  total  mortgage 
terminations,  (2)  total  termination 
models  put  imdue  focus  on  interest  rate 
movements  because  default  is  a  small 
part  of  total  termination  under  normal 
conditions  (an  assumption  Freddie  Mac 
found  unwarranted  in  a  stress  test 
environment),  and  (3)  standard  total 
termination  models  captiu«  small 
effects  such  as  seasoning  that  would 
unnecessarily  complicate  the  stress  test. 
However,  Freddie  Mac  did  not 
recommend  that  OFHEO  use  joint 
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statistical  models  in  the  stress  test, 
asserting  OFHEO  would  have  difficulty 
using  the  data  from  the  benchmark  loss 
experience  to  estimate  the  models. 
Instead,  Freddie  Mac  recommended 
estimating  a  statistical  equation  for 
prepayments  based  on  historical  data 
from  a  distressed  region  to  factor 
prepayments  into  the  stress  test,  while 
using  cumulative  default  rates  from  the 
benchmark  loss  experience  as  the  stress 
test  default  rates. 

As  discussed  in  greater  detail  in 
section  m.I.l.a.,  Modeling  Approach, 
the  final  rule  uses  joint  statistical 
models  in  the  stress  test  for  single 
fomily  loans,  reflecting  the 
recommendations  of  many  other 
commenters.'"^  In  doing  so,  OFHEO 
recognized  that  models  of  mortgage 
performance  are  actually  models  of 
borrower  behavior — individual 
borrowers'  decisions  whether  to 
continue  making  monthly  mortgage 
payments,  to  prepay,  or  to  default.  This 
"options  theoretic"  conceptual 
framework,  which  underlies  the  joint 
determination  of  defaults  and 
prepayments,  is  the  basis  for  nearly  all 
mortgage  performance  research.  In  sum, 
the  joint  modeling  approach  is  based  on 
well  known  and  accepted  statistical 
methods  that  are  widely  applied  in 
mortgage  performance  research. 
Researchers  have  found  multi-choice 
statistical  models  to  be  necessary  for 
this  research,  because  the  borrower's 
options  to  defaidt  or  prepay  are 
interrelated. 

OFHEO  considered  the  use  of  total 
terminations  models,  such  as  those 
recommended  by  Fannie  Mae's 
comments  on  the  ANPR,  but  found  joint 
statistical  models  superior  for 
theoretical  reasons  noted  above  and  also 
for  reasons  cited  by  Freddie  Mac  in  its 
comments.  However,  Freddie  Mac's 
recommendation  to  estimate  statistical 
prepayment  equations  using  l^storical 
data  from  a  distressed  region  while 
using  the  cumulative  default  rates  from 
the  benchmark  loss  experience  was  also 
determined  by  OFHEO  to  be  inadequate 
for  the  purposes  of  the  regulation. 
Instead,  OFHEO  addressed  Freddie 
Mac's  concern  about  the  use  of  joint 
models — specifically,  the  difficulty  of 
retaining  a  reasonable  relationship  to 
the  benchmark  loss  experience — in 
OFHEO's  decisions  to  adjust  the 


'"OFHEO  found  it  necessary  to  use  a  simpler 
methDdolog>'  for  multifaroily  loans.  Because  the 
multibmily  model  utilizes  a  set  of  prepayment 
rules,  the  model  is  "joint"  only  to  the  extent  that 
conditional  prepayment  and  default  rates  combine 
to  determine  loans  that  survive  &om  year  to  year. 
Conditional  rates  of  default  and  prepayment  are 
determined  separately.  See  section  111.1.3., 
Ntultifamily  Loan  Performance. 


underlying  default  and  severity 
equations  to  replicate  the  benchmark 
loss  experience,  as  noted  below. 

(ix)  Relating  Mortgage  Loss  Rates  to  the 
Benchmark  Loss  Experience 

One  of  the  challenges  in  developing  a 
suitable  model  of  mortgage  performance 
was  the  statutory  requirement  that  the 
stress  test  retain  a  reasonable 
relationship  to  the  benchmark  loss 
experience,  while  also  taking  into 
consideration  a  variety  of  variables  such 
as  house  price  changes,  loan  seasoning, 
and  loan  type.  Uhimately,  OFHEO 
chose  to  relate  the  stress  test  losses  to 
the  benchmark  loss  experience  in  two 
ways.  First,  the  rule  applies  certain 
economic  factors  from  the  benchmark 
area  and  time  period — specifically, 
house  prices,  rent  growtii  rates  and 
rental  vacancy  rates — in  the  stress  test. 
Second,  OFHEO  applied  the  single 
family  mortgage  model  to  the  loans  used 
to  determine  the  benchmark,  broken 
down  by  loan-to-value  ratio  (LTV) 
category  and  using  the  actual  interest 
rates  from  the  benchmark  period.  The 
default  and  severity  rates  predicted  by 
the  model  were  then  compared  to  the 
higher  actual  benchmark  rates  for  each 
LTV  category.  Ratios  of  actual  to 
predicted  rates  for  each  category  are 
applied  in  the  default  and  severity 
equations  used  in  the  stress  test  to 
increase  credit  losses  to  a  level 
reasonably  related  to  the  benchmark 
loss  experience.  1*^  Modeling  the  effects 
of  differences  in  starting  coupons  and 
interest  rates  from  the  benchmark  loss 
experience  was  possible  because 
OFHEO's  database  allowed  the  models 
to  be  estimated  based  upon  a  broad  and 
representative  sample  of  historical 
mortgage  performance  data.  The 
statistical  equations  therefore  yield 
reasonable  estimates  that  can  be  used  to 
project  mortgage  prepayment  under 
many  different  circumstances,  including 
stress  test  interest  rate  scenarios. 

There  were  many  different 
alternatives  that  OFHEO  could  have 
selected  to  relate  stress  test  loss  rates  to 
the  benchmark  loss  experience.  For 
example,  comments  on  the  ANPR 
suggested  that  OFHEO  apply  the 
cumulative  default  rate  from  the 
benchmark  loss  experience  directly  to 
the  current  books  of  business  in  the 
stress  test.  OFHEO  considered  this 
option,  which  seems  simpler  in  concept 
than  predicting  conditional  default 
probabilities.  However,  OFHEO 
determined  that  attempting  to  make 
adjustments  to  benchmark  default  levels 


to  take  into  account  the  various  factors 
specified  in  the  statute  and  other 
appropriate  factors  would  be  more 
complex  and  less  likely  to  yield 
reasonable  capital  requirements  than  the 
approach  selected.  OFHEO  also 
considered  an  approach,  which  was 
proposed  in  NPR2,  that  would  apply  the 
same  benchmark  adjustment  or 
calibration  factor  to  all  single  family 
loans  regardless  of  the  LTV  category. 
Althou^  simpler  than  the  final  rule, 
this  approach  was  criticized  by  many 
commenters  for  failing  to  take  into 
consideration  the  mix  of  LTVs  in  the 
benchmark  loss  experience,  because  the 
difference  between  model  predictions 
and  the  actual  loss  rates  in  the 
benchmark  loss  experience  varied 
significanUy  between  LTV  categories. 
Accordingly,  in  the  final  rule,  different 
benchmark  adjustment  factors  are 
applied  for  each  LTV  category. 

To  simunarize,  the  methodology 
OFHEO  selected  relates  losses  in  the 
stress  test  to  the  benchmark  loss 
experience  in  a  maimer  that  is 
reasonable  within  the  context  of  the 
entire  stress  test.  More  specifically,  the 
mortgage  performance  models,  vnth  the 
benchmark  adjustments,  not  only 
generate  loss  rates  that  are  consistent 
with  the  benchmark  loss  experience,  but 
also  produce  reasonable  loss  rates  tmder 
a  wide  variety  of  starting  positions 
imder  both  the  up-rate  and  down-rate 
scenarios.  No  alternative  has  been 
suggested  that,  in  OFHEO's  view,  would 
accomplish  these  objectives  as  well  as 
the  final  rule. 

(x)  Single  Family  Mortgage  Performance 

(a)  Default  and  Prepayment  Variable 
Selection 

In  selecting  appropriate  variables  to 
project  single  family  default  and 
prepayment  rates  during  the  stress  test, 
OFHEO  considered  only  variables  that 
had  strong  intuitive  as  well  as  statistical 
causal  relationships  with  mortgage 
defaults  or  prepayments.  As  reflected  ii^ 
Table  8,  certain  variables  that  strongly 
influenced  pre[>ayment  behavior  did 
help  to  explain  defaults.  All  three  single 
family  models  simulate  defaults  and 
prepayments  based  on  projected  interest 
rates  and  property  values  and  on 
variables  captiuing  the  mortgage  risk 
characteristics  described  below. 


Table  8.— Single  Family  Default  & 
Prepayment  Variables 


Variables  for  All 

Single  Family 

Models 

•Single 

Family 

Default 

Variables 

Single 

Family 

Prepayment 

Variables 

Mortgage  Age  ... 

X 

X 

Original  LTV 

X 

X 

Probability  of 
Negative  Eq- 
uity   

X 

X 

Burnout 

X 

X 

Occupancy  Sta- 
tus   

X 

X 

Relative  Spread 

X 

Yield  Curve 
Slope 

X 

Relative  Loan 
Size  

X 

Product  Type 
(ARMS,  Other 
Products  only) 

X 

X 

Payment  Shock 
(ARMS  only)  .. 

X 

X 

Initial  Rate  Ef- 
fect (ARMS 
only)  

X 

X 

>■"  Multifamily  loan  data  are  too  limited  to  allow 
an  adjustment  factor  to  be  developed  for  those 
loans. 


•  Mortgage  Age — Patterns  of  mortgage 
default  and  prepa3mient  have 
characteristic  age  profiles:  defaults  and 
prepayments  increase  d\iring  the  first 
years  following  loan  origination,  with  a 
peak  between  the  fourth  and  seventh 
years. 

•  Original  LTV— The  LTV  at  the  time 
of  mortgage  origination  serves  as  a 
proxy  for  factors  relating  to  the  financial 
status  of  a  borrower,  which  reflects  the 
borrower's  future  ability  to  make  loan 
payments.  Higher  original  LTVs,  which 
generally  reflect  fewer  economic 
resources  and  greater  financial  risk, 
increase  the  probability  of  default  and 
lower  the  probability  of  prepayment. 
The  reverse  is  true  for  lower  original 
LTVs. 

•  Probability  of  Negative  Equity — 
Borrowers  whose  current  loan  balance  is 
higher  than  the  current  value  of  their 
mortgaged  property  (reflecting  negative 
borrower  equity)  are  more  likely  to 
default  than  those  with  positive  equity 
in  their  properties.  The  probability  of 
negative  borrower  equity  within  a  loan 
group  is  a  function  of  (1)  house  price 
changes  (based  on  the  HPl)  and 
amortization  of  loan  principal,  which 
together  establish  the  average  ciurent 
LTV,  and  (2)  the  dispersion  of  actual 
house  prices  around  the  HPI  value. 


Thus,  even  when  the  average  current 
LTV  for  a  loan  group  is  less  than  one 
(positive  equity),  some  percentage  of  the 
loans  will  have  LTVs  greater  than  one 
(negative  equity). 

•  Biunout — ^This  variable  reflects 
whether  a  borrower  has  passed  up 
earlier  opportunities  to  refinance  at 
favorable  interest  rates  during  the 
previous  eight  quarters.  Such  a  borrower 
is  less  likely  to  prepay  the  ciurent  loan 
and  refinance,  and  more  likely  to 
default  in  the  futine. 

•  Occupancy  Status — This  variable 
reflects  the  hi^er  probability  of  defoult 
by  investor-owners  compared  with  that 
of  owner-occupants.  The  RBC  Report 
specifies  the  proportion  of  investor 
loans  for  each  loan  group. 

•  Relative  Spread— The  stress  test 
uses  the  relative  spread  between  the 
interest  rate  on  a  loan  and  the  current 
market  rate  on  loans  as  a  proxy  for  the 
mortgage  premium  value,  which  reflects 
the  value  to  a  borrower  of  the  option  to 
prepay  and  refinance. 

•  Yield  Curve  Slope — This  variable 
measures  the  relationship  between  short 
and  long  term  interest  rates.  The  shape 
of  the  yield  curve,  which  reflects 
expectations  for  the  future  levels  of 
interest  rates,  influences  a  borrower's 
decision  to  prepay  a  mortgage. 

•  Relative  Loan  Size — Inis  variable 
reflects  whether  a  loan  is  significantly 
larger  or  smaller  than  the  State  average. 
Generally,  lower  balance  loans  are  less 
likely  to  refinance  (and  therefore 
prepay)  because  refinancing  costs  are 
proportionately  larger,  and  the  interest 
savings  are  proportionately  smaller, 
than  a  larger  balance  loan. 

•  Product  Type — The  differences  in 
performance  between  30-year  fixed-rate 
loans  and  other  products,  such  as  ARM 
and  balloon  loans,  are  captured  by  this 
variable. 

•  Pajnnent  Shock — ^This  variable 
captures  the  effect  of  increasing  or 
decreasing  interest  rates  on  the 
payments  for  ARMs.  Although  a 
borrower  with  an  ARM  loan  may  still 
have  positive  equity  in  the  mortgaged 
property,  the  borrower  may  be 
imwilling  or  unable  to  make  a  larger 
monthly  payment  when  interest  rates 
increase,  resulting  in  increases  to  ARM 
defoult  and  prepayment  rates. 
Conversely,  decreasing  interest  rates 
make  it  easier  and  more  desirable  for 
borrowers  to  make  monthly  payments, 
resulting  in  lower  ARM  default  and 
prepayment  rates. 

•  Initial  Rate  Effect — Borrowers  with 
ARM  loans  with  a  "teaser  rate"  (an 
initial  interest  rate  lower  than  the 
market  rate)  may  experience  payment 
shock,  even  if  market  rates  do  not  rise, 
as  the  low  teaser  rate  adjusts  to  the 


market  rate  over  the  first  few  years  of 
the  loan.  The  stress  test  includes  a 
variable  which  captures  this  effect  in 
the  first  three  years  of  the  life  of  the 
loan. 

OFHEO  considered  using  a  number  of 
other  variables  in  both  the  default  and 
prepayment  equations  that  had  been 
suggested  by  commenters  or  that 
appeared  to  explain  default  or 
prepayment  rates,  but  found  them 
inappropriate  for  the^stress  test  for 
varioiis  reasons.  Unemployment  rates 
were  suggested  by  several  conmienters 
as  an  appropriate  variable,  but,  as 
explained  in  the  preamble  to  NPR2, 
OFHEO  chose  not  to  make  assumptions 
about  macroeconomic  factors,  such  as 
unemployment,  that  are  not  specified  or 
required  by  statute.  To  use 
unemployment  as  a  variable.  OFHEO 
would  have  to  create  a  model  of 
unemployment  rates  or  apply  simpler 
assumptions  about  unemployment  rates 
through  the  stress  period.  OFHEO  is  not 
convinced  that  adding  this  additional 
complexity  would  improve  the  r\ile's 
sensitivity  to  risk  or  otherwise  enhance 
the  rule.  Further,  the  macroeconomic 
factors  of  the  benchmark  area  and  time 
period  are  captured  implicitly  to  some 
extent  by  relating  default  and 
prepayment  rates  to  the  benchmark  loss 
experience.  Where,  however,  the  1992 
Act  required  OFHEO  to  consider 
economic  factors,  such  as  house  prices 
and  interest  rates,  and  OFHEO  found 
those  factors  strongly  correlated  with 
mortgage  performance,  OFHEO 
incorporated  them  as  variables  in  the 
models. 

The  season-of-the-year  variable, 
originally  found  useful  in  estimating  the 
single  family  default  model,  did  not 
improve  results  when  the  model  was 
reestimated  for  the  final  rule.  Another 
variable,  relative  loan  size,  which  was 
found  significant  and  included  in  the 
model  for  prepajrments,  was  determined 
not  to  have  a  significant  impact  on 
defaults. 

OFHEO  considered  comments 
suggesting  that  the  LTV  variable  should 
provide  for  further  disaggregation  of 
high  LTV  loans.  OFHEO  also  considered 
comments  recommending  the  creation 
of  variables  to  account  for  the  use  of 
credit  scoring  and  for  subprime  lending, 
structured  mortgages  (in  which  a  second 
mortgage  is  created  coincident  with  the 
first),  assiunable  loans,  and  loans  that 
were  seasoned  (as  opposed  to  newly- 
originated)  at  acquisition.  Although 
there  is  good  reason  to  believe  that  these 
factors  influence  mortgage  performance. 
OFHEO  found  the  data  and  research 
insufficient  to  incorporate  any  of  these 
factors  into  the  stress  test  at  this  time. 
For  example.  OFHEO  expects  that 
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OFHEO  implemented  this  alternative. 
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automated  credit  scoring  may  result  in 
lower  default  rates,  but  the  lack  of  data 
regarding  the  impact  of  credit  scoring 
during  economic  experiences  equivalent 
to  the  benchmark  loss  experience  makes 
it  difficult  to  assess  to  what  extent  lower 
recent  default  rates  observed  on  credit- 
scored  mortgages  would  continue 
diuing  such  difficult  times.  As  more 
data  tecome  available.  OFHEO  will 
explore  the  significance  of  these  and 
other  new  variables.and  will  continue  to 
consider  refinements  to  the  variables 
that  are  included  currently  in  the  rule. 
Where  appropriate.  OFHEO  will 
consider  modifying  the  stress  test  to 
take  them  into  account.  OFHEO 
recognizes  that  to  remain  sensitive  to 
risk,  the  stress  test  must  constantly  be 
reevaluated,  updated,  and  refined  to 
accommodate  changes  in  the 
Enterprises'  businesses  and  the  state  of 
the  art  in  modeling  and  risk 
management.  The  research  and  analysis 
necessary  to  retain  appropriate 
sensitivity  to  risk  in  the  regulation  is 
central  to  the  mission  of  OFHEO. 

(b)  Respecification  of  ARM  Model 

OFHEO  considered  two  general 
alternatives  in  the  modeling  of  single 
family  adjustable  rate  mortgages 
(ARMs).  One  possible  approach  was  a 
simple  model  based  upon  fixed 
multiples  of  the  30-year  fixed  rate 
mortgage  (FRM)  performance.  The  other 
alternative  required  estimating  a 
separate  model  for  ARM  performance. 
The  fixed  multiple  approach,  although 
simpler  to  apply  and  calciUate,  failed  to 
take  into  account  the  very  different 
default  and  prepayment  patterns  that 
apply  to  ARMs  as  compared  to  FRMs.  In 
other  words,  it  is  inaccurate  to  assiune 
that  ARM  prepayments  and  defaults 
will  always  be  a  fixed  percentage  higher 
or  lower  than  on  FRMs.  Accordingly, 
OFHEO  chose  to  develop  a  separate 
model  of  ARM  performance  that  takes 
into  account  the  variables,  such  as 
payment  shock  when  rates  adjust,  that 
uniquely  affect  ARM  performance. 

In  the  final  regulation,  OFHEO 
reestimated  and  respecified  the  NPR2 
ARM  models  using  a  pooled  dataset  of 
ARMs  and  30-year  FRMs  in  order  to 
compensate  for  lack  of  computational 
detail  in  Enterprise  data  for  ARM  loans 
and  to  respond  to  comments  about  the 
insensitivity  of  the  NPR2  ARM  model  to 
payment  shock.  This  reestimation 
corrected  an  imder-representation  of 
ARM  defaults  and  prepayments  in  the 
data  on  which  the  NPR2  model  had 
been  estimated.  The  respecified  ARM 
model  includes  the  same  set  of 
explanatory  variables  as  the  30-year 
FRM  model,  along  with  three  additional 
variables  unique  to  ARMs.  The 


additional  variables  account  for 
differences  in  ARM  performance 
relative  to  30-year  FRMs  due  to  payment 
shock,  initial  (teaser)  rate  effects,  and 
ARM  product  type  (to  captiu-e  other 
performance  differences). 

(xi)  Multifamily  Mortgage  Performance 

Modeling  multifamily  loans  presented 
imique  challenges  for  OFHEO, 
particularly  in  light  of  the  lack  of  clear 
statutory  guidance.  When  the  1992  Act 
was  being  considered  by  Congress, 
multifamily  lending  comprised  a 
relatively  small  portion  of  the 
Enterprises'  total  business.  In  fact, 
Freddie  Mac  had  discontinued 
multifcimily  lending  altogether  at  that 
time.  Consequently,  no  special 
provision  was  made  for  multifamily 
loans;  the  statute  generally  treated 
multifamily  loans  as  just  another  type  of 
single  family  loan.  Through  the  1990s, 
however,  multifamily  lending  has 
grown  in  importance  at  both  Enterprises 
and  has  become  a  key  element  in  their 
strategies  to  meet  affordable  housing 
goals.  What  also  became  clear  diuing 
that  period  is  that  multifamily  loans 
perform  very  differently  than  single 
family  loans.  Default  and  prepayment 
behavior  of  commercial  multifamily 
borrowers  is  affected  by  different  factors 
than  single  family  residential  borrowers. 
Hence,  models  designed  to  simulate  the 
performance  of  single  family  loans  are 
not  necessarily  appropriate  for 
multifamily  loans  and  vice  versa. 
Accordingly,  OFHEO  was  required  to 
build  a  stress  test  that  complies  with  the 
requirements  of  the  1992  Act  (which  are 
oriented  toward  single  family  lending), 
but  nevertheless  includes  a  multifamily 
performance  model  that  is  sensitive  to 
the  risks  associated  with  multifamily 
loans.  OFHEO  achieved  this  goal  by 
basing  the  model  on  the  same 
geographical  region  and  time  period 
used  for  the  single  family  model,  but 
exercising  appropriate  discretion  to 
ensure  that  the  stress  level  for 
multifamily  loans  is  consistent  with  that 
for  single  family  loans.  OFHEO  was 
particularly  mindful  of  comments  on 
^4PR2  that  highlighted  inappropriately 
low  loss  rates  for  certain  categories  of 
multifamily  loans,  which  would  have 
had  the  effect  of  creating  perverse 
business  incentives  for  an  Enterprise. 
The  final  rule  is  based  upon  a 
reestimated  model  that  addresses  these 
and  other  concerns  raised  by 
commenters,  as  further  explained 
below. 

(a)  Multifamily  Defaults 

OFHEO  considered  many  potential 
variables  and  combinations  of  variables 
in  constructing  the  multifamily  default 


model.  Given  the  increasing  importance 
of  multifamily  lending  to  the 
Enterprises,  OFHEO  sought  to  improve, 
where  possible,  upon  previous  models 
of  multifamily  loan  loss  behavior  and 
has  spent  several  years  testing  and 
evaluating  the  factors  that  affect  losses 
on  these  loans.  In  this  regard,  OFHEO's 
proposed  rule  included  the  "double 
trigger"  variable,  which  was  designed  to 
measiu«  the  likelihood  that  a  particular 
loan  was  experiencing  two  important 
determinants  of  default,  negative  cash 
flow  and  negative  equity, 
simultaneously.  This  variable  was  based 
upon  the  premise  that  a  rational 
business  person  would  be  less  likely  to 
default  on  a  loan  so  long  as  the  property 
had  either  positive  equity  or  positive 
cash  flow.  Although  the  imderlying 
premise  still  appears  soimd,  OFHEO 
found  after  further  research,  conducted 
in  response  to  comments,  that  the 
proposed  means  of  projecting 
multifamily  property  values  during  the 
stress  period  resulted  in  unrealistic 
volatility  in  property  values  and 
unreasonable  loss  projections  for  certain 
categories  of  loans.  Accordingly,  in  the 
final  rule,  OFHEO  has  modified  the 
multifamily  default  model  to  eliminate 
one  of  the  "triggers"  and  uses  current 
debt  service  coverage  ratio  or  "DCR,"  a 
measure  of  net  cash  flow,  by  itself  as  a 
variable.  In  addition,  OFHEO  has 
included  a  variable  that  adjusts  for  the 
increased  probability  of  default  when 
net  cash  flow  is  negative  and  a  variable 
that  reflects  the  direct  relationship 
between  LTV  at  loan  origination  and  the 
subsequent  likelihood  of  default.  As 
explained  in  the  preamble  to  the  final 
rule,  these  three  variables  capture 
essentially  the  same  mortgage 
performance  factors  that  tiie  double 
trigger  was  designed  to  capture,  but 
avoided  the  difficulties  of  projecting 
multifamily  property  values  over  time. 

OFHEO  also  recognized  that 
additional  variables  were  necessary  to 
account  for  the  fact  that  the  Enterprises 
underwent  major  and  permanent 
changes  to  their  multifamily  loan 
programs  beginning  in  1988  (Fannie 
Mae)  and  in  1993  (Freddie  Mac). 
Freddie  Mac,  in  particular,  had  losses  so 
severe  on  early  multifamily  loans  that  it 
suspended  its  multifamily  lending 
entirely  imtil  its  programs  could  be 
completely  overhauled.  Faimie  Mae's 
multifamily  lending  programs  have 
undergone  similar  changes,  but 
somewhat  more  gradually,  since 
approximatelyl  988. 

m  NPR2,  OFHEO  employed  two 
default  models  to  distinguish  between 
the  Enterprises'  loan  programs — 
Negotiated  Transactions  (NT)  and  Cash. 
Further,  a  program  restructuring 
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variable  captured  the  improved 
performance  of  multifaniily  cash  loans 
after  the  changes  in  loan  programs 
described  above.  Commenters  on  these 
models  recommended  that  the  two- 
model  approach  be  dropped,  because 
the  distinction  between  die  two 
categories  of  loans  was  too  difficult  to 
define  and  replicate.  All  commenters  on 
the  subject  concurred  that  the 
underwriting  and  servicing  practices  of 
the  Enterprises  underwent  major  and 
permanent  changes  that  should  be 
reflected  in  the  stress  test.  These 
comments  came  not  only  from  the 
Enterprises,  but  also  fi^m  multifamily 
seller-servicers,  who  were  concerned 
that  imposing  inappropriately  large 
marginal  capital  costs  on  multifamily 
loans  would  adversely  affect  seller- 
servicers,  who  should  be  given  credit  for 
the  many  improvements  they  had  made 
in  originating  and  servicing  multifamily 
loans. 

In  response  to  the  comments,  OFHEO 
created  a  single  multifamily  default 
model  that  utilizes  two  variables  to 
distinguish  between  multifamily  loan 
programs.  The  first  of  these  variables 
distinguishes  loans  based  upon  their 
date  of  origination,  crediting  loans 
originated  under  more  recent  programs 
at  both  Enterprises  with  lower  default 
rates.'**  The  second  variable  identifies 
a  subset  of  the  newer  loans  that  were 
purchased  imder  certain  programs  at  the 
Enterprises  that  include  more  rigorous 
and  conservative  underwriting  and 
servicing  policies.  These  loans  receive 
additional  favorable  default  treatment. 
OFHEO  believes  that  the  revised 
variables  accompUsh  the  purpose  of 
distinguishing  the  less  risky  loan 
programs  and  product  types  from  other 
more  risky  loan  programs  and  product 
types  better  than  the  variables  used  in 
NPR2.  OFHEO  further  believes  that 
these  variables  create  appropriate 
capital  incentives  for  the  Enterprises  to 
improve  risk-management  in  all  their 
multifemily  lending  programs. 

(b)  Multifamily  Prepayments 

OFHEO  considered  two  alternative 
means  to  model  multifamily  loan 
prepayments.  In  NPR2,  OFHEO 
proposed  five  statistical  models  of 
prepayments  that  were  used  for 
different  types  of  multi&mily  loans. 
These  models  were  similar  in  some 
respects  to  the  prepayment  model  used 
for  single  family  loans.  None  of  the 
comments  supported  this  approach  and 
many  were  hi^y  critical  of  it. 


Commenters  pointed  out  that 
multifamily  loans  are  very  different 
from  single  family  loans  and  that 
assiunptions  that  are  incorporated  into 
single  family  loan  models  may  be 
inappropriate  for  multifamily  loans. 
Commenters  also  argued  that  the 
prepayment  models  were  overly 
complex  in  the  number  and  treatment  of 
variables.  The  Enterprises  both 
recommended  that  the  final  rule 
eliminate  much  of  the  complexity  of  the 
proposal  in  favor  of  using  fixed 
prepayment  percentages  for  each  month 
of  the  stress  test. 

OFHEO  considered  these  comments, 
studied  the  operation  of  the  prepayment 
model  and  reviewed  the  ciuxent 
literatiue  regarding  prepayments.  Given 
the  limitations  in  relevant  data,  OFHEO 
concluded  that  the  commenters  were 
correct,  that  a  statistical  model  would 
not  provide  greater  precision  or  risk 
sensitivity  than  a  fixed  schedule  of 
prepayments  for  each  of  the  two  interest 
rate  scenarios.  Accordingly,  the  final 
rule  adopts  such  a  schedule.'"^ 

(c)  Multifamily  Loss  Severity 

To  determine  appropriate  multifamily 
loan  loss  severity  rates,  OFHEO 
considered  a  number  of  alternatives.  In 
NPR2,  OFHEO  proposed  six  separate 
calculations  for  different  categories  of 
loans.  In  estimating  these  calculations, 
OFHEO  utilized  data  from  Freddie 
Mac's  multifamily  loans  originated  in 
the  1980s.  While  agreeing  with  the 
general  methodology,  some  commenters 
argued  that  it  was  inappropriate  to  use 
these  Freddie  Mac  data  to  estimate 
severity  rates.  They  suggested  that 
OFHEO  add  more  recent  severity  data  to 
the  sample  used  to  determine  severity 
rates.  In  developing  the  final  rule, 
OFHEO  considered  this  alternative,  but 
decided  to  continue  using  the  Freddie 
Mac  data  from  the  1980s  to  determine 
loss  severity  rates.  OFHEO  concluded 
that  these  data  represented  an 
appropriately  stressful  experience  from 
which  to  extract  severity  rates.  To  the 
extent  that  later  loan  programs  have 
experienced  lower  severity  rates,  data 
are  inadequate  to  determine  how  much 
of  the  difference  is  due  to  improvement 
in  loan  programs  and  how  much  is  due 
to  differences  in  economic  conditions 
OFHEO  also  considered,  as  an- 
alternative  to  the  NPR2  approach, 
reducing  the  six  severity  calculations  to 
a  single  equation.  In  the  final  rule, 


OFHEO  implemented  this  alternative, 
because  it  simplified  the  stress  test  with 
no  demonstrable  loss  of  sensitivity  to 
risk. 

(xii)  Counterparty  Haircuts 

In  addition  to  mortgage  credit  quality, 
the  stress  test  considers  the 
creditworthiness  of  companies  and 
financial  instruments  to  which  the 
Enterprises  have  credit  exposure.  These 
include  most*  mortgage  credit    ' 
enhancement  counterparties,  securities 
held  as  assets,  and  derivative  contract 
counterparties.  The  stress  test  gives 
credit  only  to  investment  grade 
counterparties. 

For  these  contract  or  instrument 
counterparties,  the  stress  test  reduces — 
or  applies  "haircuts"  to — the  amounts 
due  from  these  instruments  or 
counterparties  according  to  their  level  of 
risk.'"^  The  level  of  risk  is  determined 
by  public  credit  ratings  at  the  start  of  the 
stress  test,  classified  into  five  categories: 
AAA.  AA,  A,  BBB  and  uruated/below 
EBB.  When  no  rating  is  available  or  the 
instrument  or  counterparty  has  a  rating 
below  BBB  (bebw  investment  grade), 
the  stress  test  applies  a  100  percent 
haircut  in  the  first  month  of  the  stress 
test,  with  the  exception  of  uiuated 
seller/ servicers,  which  are  treated  as 
BBB.  For  other  categories,  the  stress  test 
phases  in  the  haircuts  monthly  in  equal 
increments  until  the  total  reduction 
listed  in  Table  9  is  reached  five  years 
into  the  stress  period.  For  the  remainder 
of  the  stress  test,  the  maximum  haircut 
applies. 

Table  9.— Stress  Test  Final  Hair- 
cuts BY  Credit  Rating  Category 


"^  Adjustable-rate  loans  and  fixed-rate  balloon 
loans  exhibited  improve  performance,  but  less  than 
fixed-rate  fully  amortizing  loans.  Therefore, 
different  variables  are  used  for  these  different  loan 
types. 


>••  In  the  up-rate  scenario,  the  final  rule  includes 
no  prepayments.  In  the  down-rale  scenario,  the 
final  rule  applies  a  two  percent  annual  prepayment 
rale  to  loans  that  are  subject  to  prepayment  penalty 
provisions  and  a  25  percent  annual  rale  to  loans 
that  are  not  subject  to  these  provisions  or  to  loans 
ai^er  the  provisions  have  expired. 


Ratings 
Classification 


Derivative 
Contract 
Counter- 


Nondenva- 

tive 

Contract 

Counter- 


parties 

parties  or 
Instruments 

AAA 

2% 

5% 

AA 

4% 

15% 

A 

8% 

20% 

BBB 

16% 

40% 

Unrated/Below 
BBB' 

100% 

1 . 

100% 

'  Unrated.  unsutx>rdinated  ot)ligations  issued 
by  Government-sponsored  enterpnses  ottier 
ttian  the  reporting  Enterpnse  are  treated  as 
AAA.  Unrated  seller/servicers  are  treated  as 
BBB.  Other  unrated  counterparties  and  secun- 
ties  are  sut)ject  to  a  100%  haircut  applied  in 
the  first  nxxith  of  the  stress  lest. 


'•'  In  the  case  of  swaps,  the  stress  test  cancels  a 
portion  of  "in-the-money"  swaps  based  on  the 
haircut  amount. 
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OFHEO  considered  a  niunber  of 
alternatives  to  the  haircuts  in  the  final 
rule.  NPR2  proposed  a  schedule  of  non- 
derivative  haircuts  that  were 
approximately  double  those  in  the  final 
rule,  but  were  phased  in  over  ten  years 
rather  than  five.  ' 

In  response  to  conunents  that  those 
coimterparty  haircuts  were  too  severe, 
OFHEO  conducted  extensive  analysis  of 
the  historical  data,  including  some 
updated  rating  agency  data  and  studies 
submitted  by  commenters.  As  a  result, 
haircuts  were  lowered.  However, 
OFHEO  determined  that  phasing  the 
haircuts  in  more  quickly  would  be  more 
consistent  with  the  probable  impact  on 
counterparties  of  stress  test  conditions. 
Also  in  response  to  comments  regarding 
the  proposed  rule,  OFHEO  added  a 
category  that  increased  the  haircuts  on 
below-investment-grade  and  unrated 
counterparties.  However,  OFHEO 
decided  to  except  unrated  seller- 
servicers  from  this  new  category, 
continuing  the  NPR2  treatment  of  them 
as  thple-B  counterparties.  OFHEO 
found  this  exception  warranted  because 
of  (1)  The  seller-servicers'  close  and 
ongoing  relationships  with  the 
Enterprises,  (2)  the  types  of  controls 
available  to  the  Enterprises  under  their 
seller-servicer  contracts,  and  (3)  factors 
other  than  lack  of  creditworthiness  that 
may  accoimt  for  seller-servicers  not 
having  a  rating,  such  as  their  small  size. 
In  the  future,  OFHEO  will  consider  how 
Enterprise  internal  ratings  can  be  used 
to  make  finer,  but  consistent,  risk 
distinctions  between  such  seller- 
servicers. 


(xiii)  New  Debt 

NPR2  specified  that  when  the  stress 
test  resulted  in  a  cash  deficit  requiring 
the  issuance  of  new  debt,  all  such  debt 
would  have  a  six-month  maturity. 
OFHEO  considered  comments 
recommending  a  balance  of  long-  and 
short-term  debt  to  reflect  better  the 
rebalancing  strategies  that  the 
Enterprises  would  be  likely  to  follow. 
OFHEO  agrees  with  the  comments  that 
a  mix  of  long  and  short  maturities  may 
be  more  appropriate,  but  disagrees  with 
those  conunenters  who  suggested  that 
the  stress  test  specify  the  issuance  of 
primarily  long-term  debt  as  interest 
rates  rise  and  short-term  debt  as  they 
fall.  OFHEO  did  not  believe  this 
approach  would  create  a  reasonable 
model  of  the  reactions  of  the  Enterprises 
to  interest  rate  shocks,  especially 
becaiise  the  Enterprises  do  not  manage 
their  debt  issuances  in  this  manner. 
Moreover,  it  would  have  created  interest 
rate  hedges  in  both  scenarios  that  were 
not  appropriate.  However,  the 
Enterprises  do  generally  manage  the 


matiuities  in  their  debt  portfolios  to 
achieve  a  balance  in  the  entire  portfolio 
and  OFHEO  selected  a  similar  approach 
to  issuing  new  debt  in  the  stress  test. 
OFHEO  constructed  the  stress  test  to 
add  either  long-  or  short-term  debt  as 
required  to  achieve  and  maintain  a  50/ 
50  balance  of  long-  and  short-term  debt. 
The  50/50  balance  was  selected  because 
it  is  more  risk-neutral  than  the  proposed 
approach,  and  because  OFHEO  will  not 
try  to  model  an  Enterprise's  internal 
predictions  about  whether  interest  rates 
will  go  up  or  down. 

OFHEO  also  considered  whether  to 
change  the  short-term  debt  from  a  six- 
month  matimty  to  a  one-month 
maturity,  as  suggested  by  some 
commenters,  but  determined  that  a  six- 
month  rate  is  more  representative  of  the 
mix  of  short-term  maturities  issued  by 
the  Enterprises.  OFHEO  also  considered 
a  conunenter's  suggestion  to  use  a  ten- 
year  maturity  for  the  long-term  debt,  but 
determined  that  a  five-year  callable 
bond  was  a  more  representative  proxy 
for  the  typical  mix  of  long-term 
Enterprise  debt  than  ten-year  bullet 
debt. 

(xiv)  Operating  Expenses 

The  proposed  decision  rule  for 
operating  expenses  was  that  these 
expenses  would  decline  in  proportion  to 
the  dechne  in  the  mortgage  portfolio. 
Specifically,  the  operating  expense  for  a 
given  month  was  determined  by 
multiplying  the  ratio  of  assets  remaining 
at  the  end  of  each  month  to  assets  at  the 
beginning  of  the  stress  test  by  one-third 
of  the  Enterprise's  total  operating 
expenses  in  the  quarter  immediately 
preceding  the  start  of  the  stress  test.  No 
distinction  was  made  between  fixed  and 
variable  expenses.  This  treatment 
caused  the  expense  reduction  pattern 
for  the  up-rate  scenario  to  differ  frt)m 
the  down-rate  scenario  and  within  each 
scenario  depending  on  the  changes  in 
the  characteristics  of  an  Enterprise's 
total  mortgage  portfolio. 

The  final  rule  reflects  OFHEO's 
consideration  of  comments  regarding 
the  proposed  rule,  which  linked 
operating  expenses  directly  to  the  size 
of  the  mortgage  portfolio,  assumed  all 
operating  expenses  were  variable,  did 
not  exclude  a  portion  of  expenses 
associated  with  new  business,  and  tied 
operating  expenses  to  the  previous 
quarter's  operating  expenses.  The  final 
rule  modifies  the  proposal  in  only  two 
respects.  To  recognize  that  operating 
expenses  are  partly  fixed  and  partly 
variable,  one  third  of  each  Enterprise's 
operating  expenses  at  the  start  of  the 
stress  test  remain  fixed  throughout  the 
stress  period,  while  the  remainder 
declines  in  proportion  to  the  decline  in 


the  mortgage  portfolio.  Secondly,  a 
reduction  of  one  third  in  the  total  of  the 
fixed  and  variable  components  has  been 
included  to  recognize  that  a  cessation  of 
new  business  would  have  a  significant 
impact  upon  operating  expenses.  That 
reduction  is  phased  in  on  a  straight-line 
basis  over  the  first  12  months  of  the 
stress  period,  because  it  would  take  an 
Enterprise  at  least  that  long  to 
implement  such  a  reduction.  An  impact 
of  these  changes  is  to  reduce  the 
differences  in  operating  expenses 
between  the  up-  and  down-rate 
scenarios.  OFHEO  considered  the 
Enterprises'  recommendation  that  the 
stress  test  use  a  fixed  expense  ratio 
between  1.5  and  5.0  basis  points  of 
unpaid  principal  balance  per  year,  but 
believed  such  a  ratio  would  be 
unreasonably  low,  because,  as  one 
commenter  noted,  the  ratio  of  Enterprise 
expenses  to  outstanding  mortgage- 
backed  securities  and  portfolio  balances 
has  averaged  over  7.0  basis  points  for 
the  past  ten  years.  OFHEO  dso 
considered  a  conunenter's 
recommendation  to  hold  the  level  of 
expenses  constant  throughout  the  stress 
period  based  on  the  experience  of 
financial  institutions  under  stress. 
Although  this  argiunent  has  intuitive 
appeal  for  some  types  of  financial 
institutions,  adopting  such  an  approach 
would  have  resulted  in  imreasonably 
high  capital  requirements  relative  to 
operating  expenses  in  OFHEO's  stress 
test.  The  approach  in  the  final  rule, 
which  fixes  only  a  portion  of  the 
expenses,  seemed  more  appropriate  for 
the  Enterprises. 

(xv)  Distinction  Between  Preferred  and 
Common  Stock  Dividends 

The  final  rule  adopts  the  proposed 
treatment  of  dividends,  distinguishing 
between  preferred  stock  and  common 
stock  by  allowing  the  payment  of 
preferred  stock  dividends  as  long  as  an 
Enterprise  meets  the  minimum  capital 
requirement,  while  terminating  the 
payment  of  common  stock  dividends 
after  the  first  year  of  the  stress  test.  The 
payout  rate  (dividends  as  a  percentage 
of  earnings)  is  based  on  the  trend  in 
earnings.  If  earnings  are  increasing,  the 
dividend  payout  rate  is  equal  to  the 
average  of  the  payout  rate  of  the 
preceding  four  quarters.  If  earnings  are 
not  increasing,  the  dividend  payout  is 
based  on  the  preceding  quarter's  dollar 
amoimt  of  dividends  per  share.  The 
final  rule  also  modified  the  proposal  to 
include  repurchases  of  stock  in  the  first 
two  quarters  of  the  stress  period,  based 
upon  any  such  repurchases  within  the 
previous  four  quarters. 

OFHEO  considered  and  rejected  a 
suggestion  to  lengthen  the  look-back 
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period  used  to  determine  payout  ratios 
from  one  to  three  years.  OFHEO 
recognizes  a  shorter  look-back  period 
may  add  volatility  in  the  capital 
requirement,  but  determined  that 
relating  the  payout  to  the  experience  of 
the  last  four  quarters  is  more 
appropriate  because  it  is  more  reflective 
of  current  policies,  because  dividends 
are  only  paid  for  one  year  in  the  stress 
test,  and  because  market  considerations 
generally  cause  companies  to  be 
cautious  in  making  changes  to  dividend 
policies.  Relating  dividend  payouts  to 
recent  dividend  payout  experience  is 
also  more  consistent  with  the  need  to 
provide  a  timely  early  warning  of 
potential  capital  deficiencies.  For 
similar  reasons,  OFHEO  also  rejected  a 
proposal  to  use  a  long-term  industiy 
average  dividend  rate  of  approximately 
25  percent  of  earnings.  Also,  a  review  of 
the  Enterprises'  payout  ratios  over  a  ten- 
year  period  revealed  that  such  payouts 
would  frequently  not  have  been 
reflective  of  reality  for  each  Enterprise. 

(xvi)  Capital  Calculation 

To  calculate  the  amount  of  capital 
that  an  Enterprise  would  need  just  to 
maintain  positive  capital  during  the 
stress  test,  the  final  nile  discounts  the 
monthly  capital  balances  back  to  the 
start  date  of  the  stress  period  and 
adjusts  the  starting  capital  by  the  lowest 
of  the  discou|}|ed  capital  balances.  This 
approach  converts  future  surpluses  or 
deficits  into  current  dollars.  OFHEO 
also  considered  an  approach  that  would 
use  a  series  of  iterative  simulations  to 
adjust  the  Enterprise's  balance  sheet 
until  a  starting  level  of  capital  was 
found  that  was  just  sufficient  to 
maintain  positive  capital  throughout  the 
stress  period.  Either  approach  would 
ensiue  that  an  Enterprise  would  have 
enough  capital  to  siuvive  the  stress  test 
regardless  of  when  losses  associated 
with  management  and  operations  risk 
might  occur,  even  if  that  were  the  first 
day  of  the  stress  period.  OFHEO 
adopted  the  discoimting  approach 
■because  it  is  much  simpler  to  design 
and  replicate. 

OFHEO  rejected  a  recommendation  by 
the  Enterprises  to  assume  that  the 
amoimt  of  capital  needed  was  the 
simple  result  of  subtracting  the 
maximum  undiscounted  amount  of  total 
capital  consumed  during  the  stress 
period  bom  the  starting  position  total 
capital.  Such  an  approach  is  easier  to 
implement,  but  it  does  not  take  into 
account  the  time  value  of  money  and 
would  not  ensure  that  the  Enterprises 
hold  capital  sufficient  to  survive  the 
stress  test  if  management  and  operations 
losses  occurred  at  any  time  during  the 
ten-year  stress  period.  Also,  OFHEO 


believes  that  a  present-value  approach  is 
preferable  because  it  requires  an 
Enterprise  to  create  a  greater  capital 
cushion  (as  compared  to  the  Enterprises' 
recommendation)  when  credit  risk  and 
interest  rate  risks  are  relatively  low, 
making  it  more  likely  that  an  Enterprise 
can  survive  subsequent,  more  stressful 
periods. 

5.  Analysis  of  Relative  Costs  and 
Benefits 

The  1992  Act  presumptively 
determined  that  the  benefit/cost  ratio 
favors  a  detailed  and  complete  stress 
test  and  risk-based  capital  regulation 
such  as  that  in  the  final  rule,  and 
OFHEO  has  found  no  reason  to  question 
that  judgment.  The  nation  faces  huge 
potential  liabilities  and  economic 
disruption  if  the  Enterprises  are  allowed 
to  operate  in  an  undercapitalized  state, 
and  all  parties  agree  that  a  clear  capital 
standard  that  is  also  sensitive  to  risk  is 
an  important  tool  for  avoiding 
undercapitalization. 

OFHEO  has  balanced  the  cost  of 
capital  or  other  forms  of  risk  mitigation 
against  the  risk  of  loss  in  the 
Enterprises'  operations  and  designed  a 
risk-based  capital  rule  that  requires 
adequate  capital  or  risk  mitigation  for 
activities  that  pose  credit  or  interest  rate 
risk,  while  not  imposing  inordinate 
costs  on  any  area  of  the  Enterprises* 
business.  That  is,  the  stress  test  reflects 
incremental  capital  charges  associated 
with  the  Enterprises  business  activities 
that  are  consistent  with  risk.  The  stress 
test  imposes  higher  capital  costs  on  new 
activities  and  imusual  activities  for 
which  the  Enterprises  lack  adequate 
data  about  risks  than  on  activities  for 
which  sufficient  data  is  available  to 
model  them  precisely.  These  higher 
costs  help  to  insure  that  there  is 
adequate  capital  for  the  risks  that  may 
be  associated  with  the  new  or  unusual 
activities  and  provide  appropriate 
incentives  for  the  Enterprises  to 
maintain  top  quality  data  on  all 
activities  and  to  pay  close  attention  to 
risk  management.  To  the  extent  that 
requiring  adequate  capital  may  prevent 
certain  innovations  from  being  rushed 
to  market  before  their  risks  are  fully 
understood,  OFHEO  believes  that  result 
is  appropriate. 

In  any  event,  OFHEO  does  not  believe 
that  the  regulation  will  impede 
innovation  and  the  timely  introduction 
of  new  activities.  The  regulation 
provides  a  flexible  and  responsive 
procedure  that  has  been  designed  to 
develop  appropriate  capital  treatments 
as  the  Enterprises  bring  products  to 
market.  Moreover,  when  engaging  in 
activities  in  which  the  financial  risks 
are  not  fully  understood,  an  Enterprise 


should  hold  capital  (or  utilize  some  type 
of  risk  mitigation)  sufficient  to  cover  the 
risks  that  might  be  associated  with 
them.  Prudent  risk  management  under  a 
voluntary  system  would  require  the 
same,  and  OFHEO's  rule  is  designed  to 
provide  a  regulatory  incentive  for 
prudent  risk  management.  Further,  even 
in  the  absence  of  a  risk-based  capital 
rule,  OFHEO's  safety  and  soundness 
examinations  would  require  similarly 
conservative  treatments  of  activities  that 
pose  risks  that  cannot  be  quantified 
accurately. 

OFHEO  has  not  performed  more 
detailed  analyses  of  the  relative  costs  of 
a  volimtary  versus  a  mandatory  system, 
because  the  1992  Act  does  not  make 
voluntary  risk-based  capital  an  option. 
However,  if  the  Enterprises  were  to 
design  and  nm  the  stress  test  internally, 
OFHEO's  costs  might  be  higher  than 
otherwise,  because  of  the  need  to 
monitor  and  examine  two  separate 
systems.  Therefore.  OFHEO  views  the 
net  difference  in  cost  between  a 
voluntary  versus  a  mandatory  risk-based 
capital  system  as  likely  to  be  de 
minimus. 

B.  Executive  Order  13132,  Federalism 

Executive  Order.13132  requires  that 
Executive  departments  and  agencies 
identify  regulatory  actions  that  have 
significant  Federalism  implications. 
"Policies  that  have  Federalism 
implications"  are  defined  as  regulations 
or  actions  that  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
various  levels  of  government.  The 
agency  certifies  that  this  rule  has  no 
such  Federalism  implications. 

C.  Executive  Order  12988.  Civil  Justice 
Reform 

Executive  Order  12988  sets  forth 
guidelines  to  promote  the  just  and 
efficient  resolution  of  civil  claims  and  to 
reduce  the  risk  of  litigation  to  the 
government.  The  rule  meets  the 
applicable  standards  of  sections  3(a)  and 
(b)  of  Executive  Order  12988. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  that  a 
regulation  that  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  must  include  a 
regulatory  flexibility  analysis  describing 
the  rule's  impact  on  small  entities.  Such 
an  analysis  need  not  be  undertaken  if 
the  agency  head  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  5  U.S.C.  605(b). 
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OFHEO  has  considered  the  impacts  of 
the  risk-based  capital  regulation  under 
the  Regidatory  Flexibility  Act.  The 
regulation  does  not  have  a  significant 
e^ct  on  a  substantial  number  of  small 
entities  since  it  is  applicable  only  to  the 
Enterprises,  which  are  not  small  entities 
for  purposes  of  the  Regulatory 
Flexibility  Act.  Therefore,  the  General 
Counsel  of  OFHEO.  acting  under 
delegated  authority,  has  certified  that 
the  regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Although  not  expressly  referencing 
the  Regulatory  Flexibility  Act,  a  tsade 
association  representing  credit  imions 
requested  that  OFHEO  address  the 
regulation's  impact  on  its  members. 
-OFHEO  has  determined  that  such  an 
analysis  is  not  required.  The  Regulatory 
Flexibility  Act  requires  such  an  analysis 
only  for  entities  the  agency  has  direct 
statutory  authority  to  regulate.  In  this 
case,  OFHEO  only  has  direct  authority 
to  regulate  the  Enterprises. 

E.  Paperwork  Reduction  Act 

The  risk-based  capital  rule  contains 
no  information  collection  requirements 
that  require  OMB  approval  under  the 
Paperwork  Reduction- Act,  44  U.S.C. 
Chapter  35. 

F.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments,  and  the  private  sector. 
This  final  rule  would  not  impose  any 
Federal  mandates  on  any  State,  local,  or 
tribal  governments,  or  on  the  private 
sector,  within  the  meaning  of  the 
UMRA. 

List  of  Subjeds  in  12  CFR  Part  1750 

Capital  classification.  Mortgages, 
Risk-based  capital. 

Accordingly,  for  reasons  set  forth  in 
the  preamble,  the  Office  of  Federal 
Housing  Enterprise  Oversight  amends 
12  CFR  part  1750  as  follows: 

PARTITSO-CAPfTAL 

1.  The  authority  citation  for  part  1750 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  4513.  4514,  4611, 
4612.  4614.  4615.  4618.  I 

2.  Add  new  subpart  B  to  part  1750  to 
read  as  follows: 

Subpwt  B-flisk-BaMd  Capital 

1750.10  General. 

1750.11  Definitions. 

1750.12  Procedures  and  timing 


1750.13    Risk-based  capital  level 
computation.' 

Appendi.x  A  to  subpart  B  of  part  1750 — Risk- 
Based  Capital  Test  Methodology  and 
Specifications 

Subpart  B — Risk-Based  Capital 

§1750.10    Gonoral. 

The  regulation  contained  in  this 
subpart  B  establishes  the  methodology 
for  computing  the  risk-based  capital 
level  for  each  Enterprise.  The  board  of 
directors  of  each  Enterprise  is 
responsible  for  ensuring  that  the  . 
Enterprise  maintains  total  capital  at  a 
level  that  is  sufficient  to  ensure  the 
continued  financial  viability  of  the 
Enterprise  and  is  equal  to  or  exceeds  the 
risk-based  capital  level  computed 
pursuant  to  this  subpart  B. 

S  1750.11    DoflnttkMis. 

Except  where  a  term  is  explicitly 
defined  differently  in  this  subpart,  all 
terms  defined  at  §  1750.2  of  subpart  A 
of  this  part  shall  have  the  same 
meanings  for  purposes  of  this  subpart. 
For  purposes  of  subpart  B  of  this  part, 
the  following  definitions  shall  apply: 

(a)  Benchmark  loss  experience  means 
the  rates  of  default  and  severity  for 
mortgage  loans  that — 

(1)  Were  originated  during  a  period  of 
two  or  more  consecutive  calendar  years 
in  contiguous  areas  that  together  contain 
at  least  five  percent  of  the  population  of 
the  United  States,  and 

(2)  Experienced  the  highest  loss  rate 
for  any  period  of  such  duration  in 
comparison  with  the  loans  originated  in 
any  other  contiguous  areas  that  together 
contain  at  least  five  percent  of  the 
population  of  the  United  States. 

(b)  Constant  maturity  Treasury  yield 
means  the  constant  maturity  Treasury 
yield,  published  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

(c)  Ck}ntiguous  areas  means  all  the 
areas  within  a  state  or  a  group  of  two  or 
more  states  sharing  common  borders. 
"Sharing  common  borders"  does  not 
mean  meeting  at  a  single  point. 
Colorado,  for  example,  is  contiguotis 
with  New  Mexico,  but  not  with  Arizona. 

(d)  Credit  risk  means  the  risk  of 
financial  loss  to  an  Enterprise  firom 
nonperformance  by  borrowers  or  other 
obligors  on  instnmients  in  which  an 
Enterprise  has  a  financial  interest,  or  as 
to  which  the  Enterprise  has  a  financial 
obligation. 

(e)  Default  rate  of  a  given  group  of 
loans  means  the  ratio  of  the  aggregate 
original  principal  balance  of  the 
defaulted  loans  in  the  group  to  the 
aggregate  original  principal  balance  of 
all  loans  in  the  group. 


(f)  Defaulted  loan  means  a  loan  that, 
within  ten  years  following  its 
origination: 

(1)  Resulted  in  pre-foreclosure  sale, 

(2)  Completed  foreclosure, 

(3)  Resulted  in  the  acquisition  of  real 
estate  collateral,  or 

(4)  Otherwise  resulted  in  a  credit  loss 
to  an  Enterprise. 

(g)  Financing  costs  of  property 
acquired  through  foreclosure  means  the 
product  of: 

(1)  The  number  of  years  (including 
fractions)  of  the  period  from  the 
completion  of  foreclosure  through 
disposition  of  the  property, 

(2)  The  average  of  the  Enterprises' 
short-term  funding  rates,  and 

(3)  The  unpaid  principal  balance  at 
the  time  of  foreclosure. 

(h)  Interest  rate  risk  means  the  risk  of 
financial  loss  due  to  the  sensitivity  of 
earnings  and  net  worth  of  an  Enterprise 
to  changes  in  interest  rates. 

(i)  Loss  on  a  defaulted  loan  means: 

(1)  With  respect  to  a  loan  in  category 
1,  2,  or  3  of  the  definition  of  defaulted 
loan  the  difference  between: 

(i)  The  sum  of  the  principal  and 
interest  owed  when  Uie  borrower  lost 
title  to  the  property  securing  the 
mortgage;  financing  costs  through  the 
date  of  property  disposition;  and  cash 
expenses  incurred  during  the 
foreclosure  process,  the  holding  period 
for  real  estate  collateral  apyuired  as  a 
result  of  defatilt,  and  the  property 
liquidation  process;  and 

(ii)  The  sum  of  the  property  sales 
price  and  any  other  liquidation 
proceeds  (except  those  resulting  from 
private  mortgage  insurance  proceeds  or 
other  third-party  credit  enhancements). 

(2)  With  respect  to  defaulted  loans  not 
in  categories  1. 2,  or  3.  the  amount  of 
the  financial  loss  to  the  Enterprise. 

(j)  Mortgage  means  any  loan  secured 
by  such  classes  of  liens  as  are 
commonly  given  or  are  legally  effective 
to  secure  advances  on,  or  the  tmpaid 
purchase  price  of,  real  estate  under  the 
laws  of  the  State  in  which  the  real  estate 
is  located;  or  a  manufactured  house  that- 
is  personal  property  under  the  laws  of 
the  State  in  which  the  manufactured 
house  is  located,  together  with  the 
credit  instruments,  if  any,  secured 
thereby,  and  includes  interests  in 
mortgages. 

(k)  Seasoning  means  the  change  over 
time  in  the  ratio  of  the  unpaid  principal 
balance  of  a  mortgage  to  the  value  of  the 
property  by  whid^  such  mortgage  loan 
is  secured. 

(I)  Severity  rate  for  any  group  of 
defaulted  loans  means  the  aggregate 
lossias  on  all  loans  in  that  group  divided 
by  the  aggregate  original  principal 
balances  of  those  loans. 
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(m)  Stress  period  means  a 
hypothetical  ten-year  period 
immediately  following  the  day  for 
which  capital  is  being  measured,  which 
is  a  period  marked  by  the  severely 
adverse  economic  circumstances 
defined  in  12  CFR  1750.13  and 
Appendix  A  to  this  subpart. 

(n)  Total  capital  means,  with  respect 
to  an  Enterprise,  the  siun  of  the 
following: 

(1)  The  core  capital  of  the  Enterprise; 

(2)  A  general  allowance  for 
foreclosure  losses,  which — 

(i)  Shall  include  an  allowance  for 
portfolio  mortgage  losses,  an  allowance 
for  non-reimbursable  foreclosure  costs 
on  government  claims,  and  an 
allowance  for  liabilities  reflected  on  the 
balance  sheet  for  the  Enterprise  for 
estimated  foreclostu^  losses  on 
mortgage-backed  securities;  and 

(ii)  Shall  not  include  any  reserves  of 
the  Enterprise  made  or  held  against 
specific  assets. 

(3)  Any  other  amoimts  bom  sources  of 
fimds  available  to  absorb  losses  incurred 
by  the  Enterprise,  that  the  Director  by 
regulation  determines  are  appropriate  to 
include  in  determining  total  capital. 

(0)  Type  of  mortgage  product  means  a 
classification  of  one  or  more  mortgage 
products,  as  established  by  the  Director, 
that  have  similar  characteristics  from 
each  set  of  characteristics  under  the 
paragraphs  (o)(l)  through  (o)(7)  of  thrs 
section: 

(1)  The  property  securing  the 
mortgage  is — 

(i)  A  residential  property  consisting  of 
1  to  4  dwelling  units;  or 

(ii)  A  residential  property  consisting 
of  more  than  4  dwelling  units. 

(2)  The  interest  rate  on  the  mortgage 

(i)  Fixed;  or 
(ii)  Adjustable. 

(3)  The  priority  of  the  lien  securing 
the  mortgage  is — 

(i)  First;  or 

(ii)  Second  or  other. 

(4)  The  term  of  the  mortgage  is — 
(i)  1  to  15  years; 

(ii)  16-30  years;  or 
(iii)  More  than  30  years. 

(5)  The  owner  of  the  property  is — 
(i)  An  owner-occupant;  or 

(ii)  An  investor. 

(6)  The  unpaid  principal  balance  of 
the  mortgage — 

(i)  Will  amortize  completely  over  the 
term  of  the  mortgage,  and  will  not 
increase  significantly  at  any  time  during 
the  term  of  the  mortgage; 

(ii)  Will  not  amortize  completely  over 
the  term  of  the  mortgage,  and  will  not 
increase  significanUy  at  any  time  during 
the  term  of  the  mortgage;  or 


(iii)  May  increase  significanUy  at 
some  time  during  the  term  of  the 
mortgage. 

(7)  Axiy  other  characteristics  of  the 
mortgage,  as  specified  in  Appendix  A  to 
this  subpart. 

S  1750.12    ProcMtufM  and  timing. 

(a)  Each  Enterprise  shall  file  with  the 
Director  a  Risk-Based  Capital  Report 
each  quarter,  and  at  such  other  times  as 
thS  Director  may  require,  in  his  or  her 
discretion.  The  report  shall  contain  the 
information  required  by  the  Director  in 
the  instructions  to  the  Risk-Based 
Capital  Report  in  the  format  or  media 
specified  therein  and  such  other 
information  as  may  be  required  by  the 
Director. 

(b)  The  quarterly  Risk-Based  Capital 
Report  shall  contain  information  for  the 
last  day  of  the  quarter  and  shall  be 
submitted  not  later  than  30  days  after 
the  end  of  the  quarter.  R4ports  required 
by  the  Director  other  than  quarterly 
reports  shall  be  submitted  within  such 
time  period  as  the  Director  shall  specify. 

(c)  When  an  Enterprise  contemplates 
entering  into  a  new  activity,  as  that  term 
is  defined  in  section  3.11  of  App>endix 
A  to  this  subpart,  the  Enterprise  shall 
notify  the  Director  as  soon  as  possible 
while  the  transaction  or  activity  is 
under  consideration,  but  in  no  event 
later  than  5  calendar  days  after 
settiement  or  closing.  The  Enterprise 
shall  provide  to  the  Director  such 
information  regarding  the  activity  as  the 
Director  may  require  to  determine  a 
stress  test  treatment.  OFHEO  will 
inform  the  Enterprise  as  soon  as 
possible  thereafter  of  the  proposed 
stress  test  treatment  of  the  new  activity. 
In  addition,  the  notice  of  proposed 
capital  classification  required  by 

§  1 750.21  of  subpart  C  of  this  part  will 
inform  the  Enterprise  of  the  capital 
treatment  of  such  new  activity  used  in 
the  determination  of  the  risk-based 
capital  requirement. 

(d)  If  an  Enterprise  discovers  that  a 
Risk-Based  Capital  Report  previously 
filed  with  OFHEO  contains  any  errors  or 
omissions,  the  Enterprise  shall  notify 
OFHEO  immediately  of  such  discovery 
and  file  an  amended  Risk-Based  Capital 
Report  not  later  than  three  days 
thereafter. 

(e)  Each  capital  classification  shall  be 
determined  by  OFHEO  on  the  basis  of 
the  Risk-Based  Capital  Report  filed  by 
the  Enterprise  under  paragraph  (a)  of 
this  section;  provided  that,  in  the  event 
an  amended  Risk-Based  Capital  Report 
is  filed  prior  to  the  issuance  of  the  final 
notice  of  capital  classification,  the 
Director  has  the  discretion  to  determine 
the  Enterprise's  capital  classification  on 
the  basis'of  the  amended  report. 


(f)  Each  Risk-Based  Capital  Report  or 
any  amended  Risk-Based  Capital  Report 
shall  contain  a  declaration  by  the  officer 
who  has  been  designated  by  the  Board 
as  responsible  for  overseeing  the  capital 
adequacy  of  the  Enterprise  that  the 
report  is  true  and  correct  to  the  best  of 
such  officer's  knowledge  and  belief. 

§1750.13    Risk-baaod  capital  loval 
computation. 

(a)  Risk-Based  Capital  Test— OFHEO 
shall  compute  a  risk-based  capital  level 
for  each  Enterprise  at  least  quarterly  by 
applying  the  risk-based  capital  test 
described  in  Appendix  A  to  this  subpart 
to  determine  the  amount  of  total  capital 
required  for  each  Enterprise  to  maintain 
positive  capital  during  the  stress  period. 
In  making  this  determination,  the 
Director  shall  take  into  account  any 
appropriate  distinctions  among  types  of 
mortgage  products,  differences  in 
seasoning  of  mortgages,  and  other 
factors  determined  appropriate  by  the 
Director  in  accordance  with  the 
methodology  specified  in  Appendix  A 
to  this  subpart.  The  stress  period  has  the 
following  characteristics: 

(1)  Credit  risic— With  respect  to 
mortgages  owned  or  guaranteed  by  the 
Enterprise  and  other  obligations  of  the 
Enterprise,  losses  occur  throughout  the 
United  States  at  a  rate  of  default  and 
severity  reasonably  related,  in 
accordance  with  Appendix  A  to  this 
subpart,  to  the  benchmark  loss 
experience. 

(2)  Interest  rate  risk — (i)  In  general. 
Interest  rates  decrease  as  described  in 
paragraph  (a)(2)(ii)  of  this  section  or 
increase  as  described  in  paragraph 
(a)(2)(iii)  of  this  section,  whichever 
would  require  more  capital  in  the  stress 
test  for  the  Enterprise.  Appendix  A  to 
this  subpart  contains  a  description  of 
the  methodology  applied  to  implement 
the  interest  rate  scenarios  described  m 
paragraphs  (a)(2)(ii)  and  (iii)  of  this 
section. 

(ii)  Decreases.  The  10-year  constant 
mattirity  Treasury  yield  decreases 
during  the  first  year  of  the  stress  period 
and  remains  at  the  new  level  for  the 
remainder  of  the  stress  period.  The  yield 
decreases  to  the  lesser  of-(A)  600  basis 
points  below  the  average  yield  during 
the  9  months  immediately  preceding  the 
stress  period,  or 

(B)  60  percent  of  the  average  yield 
during  the  3  years  immediately 
preceding  the  stress  period,  but  in  no 
case  to  a  yield  less  than  50  percent  of 
the  average  yield  during  the  9  months 
immediately  preceding  the  stress 
period. 

(iii)  Increases.  The  10-year  constant 
maturity  Treasury  yield  increases 
during  the  first  year  of  the  stress  period 
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and  will  remain  at  the  new  level  for  the 
remainder  of  the  stress  period.  The  yield 
increases  to  the  greater  of — 

(A)  600  basis  points  above  the  average 
yield  during  the  9  months  immediately 
preceding  the  stress  period,  or 

(B)  160  percent  of  the  average  yield 
during  the  3  years  immediately 
preceding  the  stress  period,  but  in  no 
case  to  a  yield  greater  than  1 75  percent 
of  the  average  yield  during  the  9  months 
immediately  preceding  the  stress 
period. 

(iv)  Different  terms  to  maturity.  Yields 
of  Treasury  instnmients  with  terms  to 
maturity  other  than  10  years  will  change 
relative  to  the  10-year  constant  maturity 
Treasury  yield  in  patterns  and  for 
dinations  that  are  reasonably  related  to 
historical  experience  and  are  judged 
reasonable  by  the  Director.  The 
methodology  used  by  the  Director  to 
adjust  the  yields  of  those  other 
instruments  is  specified  in  Appendix  A 
to  this  subpart. 

(v)  Large  increases  in  yields.  If  the  10- 
year  constant  maturity  Treasury  yield  is 
assiuned  to  increase  by  more  than  50 
percent  over  the  average  yield  during 
the  9  months  immediately  preceding  the 
stress  period,  the  Director  shall  adjust 
the  losses  resulting  from  the  conditions 
specified  in  paragraph  (a)(2)(iii)  of  this 
section  to  reflect  a  correspondingly 
higher  rate  of  general  price  inflation. 
The  method  of  such  adjustment  by  the 
Director  is  specified  in  Appendix  A  to 
this  subpart. 

(3)  New  business.  Any  contractual 
commitments  of  the  Enterprise  to 
purchase  mortgages  or  issue  securities 
will  be  fulfilled.  The  characteristics  of 
resulting  mortgages  purchased, 
securities  issued,  and  other  financing 
mil  be  consistent  with  the  contractual 
terms  of  such  commitments,  recent 
experience,  and  the  economic 
characteristics  of  the  stress  period,  as 
more  fully  specified  in  Appendix  A  to 
this  subpart.  No  other  purchases  of 
mortgages  shall  be  assumed. 

(4)  Other  activities.  Losses  or  gains  on 
other  activities,  including  interest  rate 
and  foreign  exchange  hedging  activities, 
shall  be  determined  by  the  Director,  in 
accordance  with  Appendix  A  to  this 
subpart  and  on  the  basis  of  available 
information,  to  be  consistent  with  the 
stress  period. 

(5)  Consistency.  Characteristics  of  the 
stress  period  other  than  those 
specifically  set  forth  in  paragraph  (a)  of 
this  section,  such  as  prepayment 
experience  and  dividend  policies,  will 
be  determined  by  the  Director,  in 
accordance  with  Appendix  A  to  this 
subpart,  on  the  basis  of  available 
information,  to  be  most  consistent  with 
the  stress  period. 


(b)  Risk-Based  Capital  Level.  The  risk- 
based  capital  level  of  an  Enterprise,  to 
be  used  in  determining  the  appropriate 
capital  classification  of  each  Enterprise, 
as  required  by  section  1364  of  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992  (12 
U.S.C.  4614),  shall  be  equal  to  the  sum 
of  the  following  amounts: 

(1)  Credit  and  Interest  Rate  Risk.  The 
amount  of  total  capital  determined  by 
applying  the  risk-based  capital  test 
under  paragraph  (a)  of  this  section  to  the 
Enterprise. 

(2)  Management  and  Operations  Risk. 
To  provide  for  management  and 
operations  risk,  30  percent  of  the 
amount  of  total  capital  determined  by 
applying  the  risk-based  capital  test 
under  paragraph  (a)  of  this  section  to  the 
Enterprise. 

Appendix  A  to  Subpart  B  of  Part  1750 — 
Risk-Based  Capital  Test  Methodology 
and  Specifications 

1.0     Identification  of  the  Benchmark  Loss 
Experience 

1.1  Definitions 

1.2  Data 

1.3  Procedures 

2.0     Identification  of  a  New  Benchmark  Loss 
Experience 

3.0  Computation  of  the  Risk-Based  Capital 
Requirement 

3.1  Data 

3.1.1  Introduction 

3.1.2  Risk-Based  Capital  Report 

3.1.2.1  Whole  Loan  Inputs 

3.1.2.2  Mortgage  Related  Securities 
Inputs 

3.1.2.3  Nonmortgage  Instrument  Cash 
Flows  Inputs 

3.1.2.4  Inputs  for  Alternative  Modeling 
Treatment  Items 

3.1.2.5  Operations.  Taxes,  and 
Accounting  Inputs 

3.1.3  Public  Data 

3.1.3.1  Interest  Rates 

3.1.3.2  Property  Valuation  Inputs 

3.1.4  Constant  Values 

3.1.4.1  Single  Family  Loan  Performance 

3.1.4.2  Multifamily  Loan  Performance 

3.2  Commitments 

3.2.1  Commitments  Overview 

3.2.2  Commitments  Inputs 

3.2.2.1  Loan  Data 

3.2.2.2  Interest  Rate  Data 

3.2.3  Commitments  Procedures 

3.2.4  Commitments  Outputs 

3.3  Interest  Rates 

3.3.1  Interest  Rates  Overview 

3.3.2  Interest  Rates  Inputs 

3.3.3  Interest  Rates  Procedures 

3.3.4  Interest  Rates  Outputs 

3.4  Property  Valuation 

3.4.1  Property  Valuation  Overview 

3.4.2  Property  Valuation  Inputs 

3.4.3  Property  Valuation  Pn)cedures  for 
Inflation  Adjustment 

3.4.4  Property  Valuation  Outputs 

3.5  Counterparty  Defaults 

3.5.1  Counterparty  Defaults  Overview 

3.5.2  Counterparty  Defaults  Input 


3.5.3  Counterparty  Defaults  Procedures 

3.5.4  Counterparty  Defaults  Outputs 

3.6  Whole  Loan  Cash  Flows 

3.6.1  Whole  Loan  Cash  Flows  Overview 

3.6.2  Whole  Loan  Cash  Flows  Inputs 

3.6.3  Whole  Loan  Cash  Flows  Procedures 

3.6.3.1  Timing  Conventions 

3.6.3.2  Payment  Allocation  Conventions 

3.6.3.3  Mortgage  Amortization  Schedule 

3.6.3.4  Single  Family  Default  and 
Prepayment  Rates 

3.6.3.5  '  Multifamily  Defauh  and 
Prepayment  Rates 

3.6.3.6  Calculation  of  Single  Family  and 
Multifamily  Mortgage  Losses 

3.6.3.7  Stress  Test  Whole  Loan  Cash 
Flows 

3.6.3.8  Whole  Loan  Accounting  Flows 

3.6.4  Final  Whole  Loan  Cash  Flow 
Outputs 

3.7  Mortgage-Related  Securities  Cash  Flows 

3.7.1  Mortgage-Related  Securities 
Overview 

3.7.2  Mortgage-Related  Securities  Inputs 

3.7.2.1  Inputs  Specifying  Individual 
Securities 

3.7.2.2  Interest  Rate  Inputs 

3.7.2.3  Mortgage  Performance  Inputs 

3.7.2.4  Third-Party  Credit  Inputs 

3.7.3  Mortgage-Related  Securities 
Procedures 

3.7.3.1  Single  Class  MBSs 

3.7.3.2  REMICs  and  Strips 

3.7.3.3  Mortgage  Revenue  Bonds  and 
Miscellaneous  MRS 

3.7.3.4  Accounting 

3.7.4  Mortgage-Related  Securities 
Outputs 

3.8  Nonmortgage  Instrument  Cash  Flows 

3.8.1  Nonmortgage  Instrument  Overview 

3.8.2  Nonmortgage  Instrument  Inputs 

3.8.3  Nonmortgage  Instrument 
Procedures 

3.8.3.1  Apply  Specific  Calculation 
Simplifications 

3.8.3.2  Determine  the  Timing  of  Cash 
Flows 

3.8.3.3  Obtain  the  Principal  Factor 
Amount  at  Each  Payment  Date 

3.8.3.4  Calculate  the  Coupon  Factor 

3.8.3.5  Project  Principal  Cash  Flows  or 
Changes  in  the  Notional' Amount 

3.8.3.6  Project  Interest  and  Dividend  Cash 
Flows 

3.8.3.7  Apply  Call,  Put.  or  Cancellation 
Features,  if  Applicable 

3.8.3.8  Calculate  Monthly  Interest 
Accruals  for  the  Life  of  the  Instrument 

3.8.3.9  Calulate  Monthly  Amotization 
(Accretion)  of  Premiums  (Discounts)  and 
Fees 

3.8.3.10  Apply  Counterparty  Haircuts 

3.8.4  Nonmortgage  Instrument  Outputs 

3.9  Alternative  Modeling  Treatments 

3.9.1  Alternative  Modeling  Treatments 
Overview 

3.9.2  Alternative  Modeling  Treatments 
Inputs 

3.9.3  Alternative  Modeling  Treatments 
Procedures 

3.9.3.1  Off-Balance  Sheet  Items 

3.9.3.2  Reconciling  Items 

3.9.3.3  Balance  Sheet  Items 

3.9.4  Alternative  Modeling  Treatments 
Outputs 

3.10  Operations,  Taxes,  and  Accounting 
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3.10.1  Operations,  Taxes,  and  Accounting 
Overview 

3.10.2  Operations.  Taxes,  and  Accounting 
Inputs 

3.10.3  Operations,  Taxes,  and  Accounting 
Procedures 

3.10.3.1  New  Debt  and  Investments 

3.10.3.2  Dividends  and  Share 
Repurchases 

3.10.3.3  Allowances  for  Loan  Losses  and 
Other  Charge-Offs 

3.10.3.4  Operating  Expenses 

3.10.3.5  Income  Taxes 

3.10.3.6  Accounting 

•3.10.4    Operations,  Taxes,  and  Accounting 
Outputs 

3.11  Treatment  of  New  Enterprise  Activities 

3.11.1  New  Enterprise  Activities 
Overview 

3.11.2  New  Enterprise  Activities  Inputs 

3.11.3  New  Enterprise  Activities 
Procedures 

3.11.4  New  Enterprise  Activities  Outputs 

3.12  Calculation  of  the  Risk-Based  Capital 
Requirement 

3.12.1  Risk-Based  Capital  Requirement 
Overview 

3.12.2  Risk-Based  Capital  Requirement 
Inputs 

3.12.3  Risk-Based  Capital  Requirement 
Procedures 

3.12.4  Risk-Based  Capital  Requirement 
Output 

4.0    Glossary 

1.0  Identificatioii  of  the  Benchmark  Loss 
Experience 

OFHEO  will  use  the  definitions,  data,  and 
methodology  described  below  to  identify  the 
Benchmark  Loss  Experience. 

1.1  Definitions 

The  terms  defined  in  the  Glossary  to  this 
Appendix  shall  apply  for  this  Appendix. 

1.2  Data 

(a)  OFHEO  identifies  the  Benchmark  Loss 
Experience  (BLE)  using  historical  loan-level 
data  required  to  be  submitted  by  each  of  the 
two  Enterprises.  OFHEO's  analysis  is  based 
.entirely  on  the  data  available  through  1995 
on  conventional,  30-year,  fixed-rate  loans 
secured  by  first  liens  on  single-unit,  owner- 
occupied,  detached  properties.  For  this 
purpose,  detached  properties  are  defined  as 
single  family  properties  excluding 
condominiums,  planned  urban 


developments,  and  cooperatives.  The  data 
includes  only  loans  that  were  purchased  by 
an  Enterprise  within  12  months  after  loan 
origination  and  loans  for  which  the 
Enterprise  has  no  r^ourse  to  the  lender. 

[b]  OFHEO  organizes  the  data  from  each 
Enterprise  to  create  two  substantially 
consistent  data  sets.  OFHEO  separately 
analyzes  default  and  severity  data  from  each 
Enterprise.  Default  rates  are  calculated  from 
loan  records  meeting  the  criteria  specified 
above.  Severity  rates  are  calculated  from  the 
subset  of  defaulted  loans  for  which  loss  data 
are  available. 

1.3    Procedures 

[a]  Cumulative  ten-year  default  rates  for 
each  combination  of  states  and  origination 
years  (state/year  combination)  that  OFHEO 
examines  are  calculated  for  each  Enterprise 
by  grouping  all  of  the  Enterprise's  loans 
originated  in  that  combination  of  states  and 
years.  For  origination  years  with  less  than 
ten-years  of  loss  experience,  cumulative-to- 
date  default  rates  are  used.  The  two 
Enterprise  default  rates  are  averaged,  yielding 
an  "average  default  rate"  for  that  state/year 
combination. 

[b]  An  "average  severity  rate"  for  each 
state/year  combination  is  determined  in  the 
same  manner  as  the  average  default  rate.  For 
each  Enterprise,  the  aggregate  severity  rate  is 
calculated  for  all  loans  in  the  relevant  state/ 
year  combination  and  the  two  Enterprise 
severity  rates  are  averaged. 

Id  The  "loss  rate"  for  any  state/year 
combination  examined  is  calculated  by 
multiplving  the  average  default  rate  for  that 
state/year  combination  by  the  average 
severity  rate  for  that  combination. 

(d|  The  rates  of  default  and  Loss  Severity 
of  loans  in  the  state/year  combination 
containing  at  least  two  consecutive 
origination  years  and  contiguous  areas  with 
a  total  population  equal  to  or  greater  than 
five  i>ercent  of  the  population  of  the  United 
States  with  the  highest  loss  rate  constitutes 
the  Benchmark  Loss  Experience. 

2.0    Identification  of  a  New  Benchmark 
Loss  Experience 

OFHEO  will  periodically  monitor  available 
data  and  reevaluate  the  Benchmark  Loss 
Experience  using  the  methodology  set  forth 
in  this  Appendix.  Using  this  methodology, 
OFHEO  may  identify  a  new  Benchmark  Loss 
Experience  that  has  a  higher  rate  of  loss  than 


the  Benchmark  Loss  Experience  identified  at 
the  time  of  the  issuance  of  this  regulation.  In 
the  event  such  a  Benchmark  Loss  Experience 
is  identified,  OFHEO  may  incorporate  the 
resulting  higher  loss  rates  in  the  Stress  Test. 

3.0  Computation  ofthe  Risk-Based  Capital 
Requirement 

3.1  Data 

3.1.1     Introduction 

|a|  The  Stress  Test  requires  data  on  all  of 
an  Enterprise's  assets,  liabilities, 
stockholders  equity,  accounting  entries, 
operations  and  off-balance  sheet  obligations, 
as  well  as  economic  factors  that  affect  them: 
interest  rates,  house  prices,  rent  growth  rates, 
and  vacancy  rates.  The  Enterprises  are 
responsible  for  compiling  and  aggregating 
data  on  at  least  a  quarterly  basis  into  a 
standard  format  called  the  Risk-Based  Capital 
Report  (RBC  Report).  Each  Enterprise  is 
required  to  certify  that  the  RBC  Report 
submission  is  complete  and  accurate.  Data  on 
economic  factors,  such  as  interest  rates,  are 
compiled  from  public  sources.  The  Stress 
Test  uses  proprietary  and  public  data 
directly,  and  also  uses  values  derived  from 
such  data  in  the  form  of  constants  or  default 
values.  (See  Table  3-1.  Sources  of  Stress  Test 
Input  Data.)  Data  fields  from  each  of  these 
sources  for  Stress  Test  computations  are 
described  in  the  following  tables  and  in  each 
section  of  this  Appendix. 

[b]  The  RBC  Report  includes  information 
for  all  the  loans  owned  or  guaranteed  by  an 
Enterprise,  as  well  as  securities  and 
derivative  contracts,  the  dollar  balances  of 
these  instruments  and  obligations,  as  well  as 
all  characteristics  that  bear  on  their  behavior 
under  stress  conditions.  As  detailed  in  the 
RBC  Report,  data  are  required  for  all  the 
following  categories  of  instruments  and 
obligations: 

•  Mortgages  owned  by  or  underlying 
mortgage-backed  securities  (MBS)  issued 
by  the  Enterprises  (whole  loans) 

•  Mortgage-related  securities 

•  Nonmortgage  related  securities,  whether 
issued  by  an  Enterprise,  (e.g.,  debt)  or  held 
as  investments 

•  Derivative  contracts 

•  Other  off-balance  sheet  guarantees  (e.g., 
guarantees  of  private-issue  securities). 


Table  5-1  ^-Sources  of  Stress  Test  Input  Data 


Ssction  ol  this  Appondix 

Table 

- 

Data  Source{s) 
R  =  RBC  Report 

P  ^  Public  Data 
F  =■  Fixed  Values 

R 

P       F 

lntermed«te  Outputs 

3.1.3.  PuMc  Data 

3-19,  Stress  Test  Sing»e  Family  Quartefly 
House  Price  Growth  Rates 

F 

3-20,  MuWfamiiy  Monthly  Rant  Growth  and  Va- 
cancy Rates 

F 

3.2.2,  Commitments  Inputs 

Characteristics  of  secuntized  single  family  loans 
originated  and  delivered  within  6  months  pnor 
to  the  Start  til  the  Stress  Test 

R 

3.3.4,  Interest  Rates  Outputs 

3-25.  Monthly  Deliveries  as  a  Percentage  of 
Commitments  Outstanding  (MOP) 

F 
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Table  3-1— Sources  of  Stress  Test  Input  Data— Continued 


Section  of  this  Appendix 

Tafate 

Data  Source<s) 
R  =  RBC  Report 

P  =  Public  Data 
F  =  Fixed  Values 

R 

P 

F 

Intermediate  CXitputs 

3.3.2.  Interest  Rates  Inputs 

3-18,  Interest  Rate  and  Index  Inputs 

P 

3.3.3.  Interest  Rates  Procedures 

3-26,  CMT  Ratios  to  the  Ten- Year  CMT 

F 

3.4.2.  Property  Valuation  Inputs 

3-28.  Property  Valuation  Inputs 

3.1.3,  Public  Data 

3.3.4,  Interest  Rates  Outputs 

3.5.3.  Counterparty  Defaults  Procedun 

BS 

3-30,  Rating  Agencies  Mappings  to  OFHEO 
Ratings  Categories 

P 

' 

3-31 ,  Stress  Test  Maximum  Haircut  by  Ratings 
Classification 

F 

3.6.3.3.2.  Mortgage  Amortization  Scfiedule  In- 
puts 

3-32,  Loan  Group  Inputs  for  Mortgage  Amorti- 
zation Calculation 

3.3.4,  Interest  Rates  Outputs 

3.6.3.4.2.  Single  Family  Default  and  Prepayment 
Inputs 

3-34,  Single  Family  Default  and  Prepayment 
Inputs 

R 

F 

3.6.3  3.4,  Mortgage  Amortization  Schedule  Out- 
puts 

3.6.3.4.3.2,  Prepayment  and  Default  Rates  and 
Performance  Fractions 

3-35,  Coefficients  for  Single  Family  Default  and 
Prepayment  Explanatory  Variables 

F 

4 

3.6.3.5.2.  Multifamily  Default  and  Prepayment 
inputs 

3-38.  Loan  Group  Inputs  for  Multifamily  Default 
and  Prepayment  Calculations 

R 

F 

3.6.3.5.3.2,  Default  and  Prepayment  Rates  and 
Performance  Fractions                    . 

3-39,  Explanatory  Variabte  Coefficients  for  Mul- 
tifamily Default 

F 

3.6.3.3.4,  Mortgage  Anrartization  Schedule  Out- 
puts 

3.6.3.6.2  2,  Single  Family  Gross  Loss  Severity 
Inputs 

i 

3-42,  Loan  Group  Inputs  for  Gross  Loss  Sever- 
ity 

F 

3.3.4,  Interest  Rates  Outputs 

3.6.3.3  4,  Mortgage  Amortization  Schedule  Out- 
puts 

3.6.3.4.4,  Single  Family  Default  and  Prepay- 
ment Outputs 

3.6.3.6.3.2.  Multifamily  Gross  Loss  Severity  In- 
puts 

3-44.  Loan  Group  Inputs  for  Multifamily  Gross 
Loss  Severity 

F 

3.3.4,  Interest  Rates  Outputs 
3.6.3.3.4,  Mortgage  Amortization  Schedule  Out- 
puts 

3.6.3.6.4.2,  Mortgage  Credit  Enhancen 
puts 

nent  In- 

3-10,  CE  Inputs  for  each  Loan  Group 

R 

3.6.3  3.4,  Mortgage  Amortization  Schedule  Out- 
puts 

3.6.3.4.4,  Single  Family  Default  and  Prepay- 
ment Outputs 

3.6.3.5.4,  Multifamily  Default  and  Prepayment 
Outputs 

3.6.3.6.2.4,  Single  Family  Gross  Loss  Severity 
Outputs 

3.6.3.6.3.4,  Multifamily  Gross  Loss  Severity 
Outputs 

3-47,  Inputs  for  each  Distinct  CE  Combination 
(DCC) 

R 

3.6.3  7.2,  Stress  Test  Whole  Loan  Caa 
Inputs 

ihFlow 

3-51 ,  Inputs  for  Final  Calculation  of  Stress  Test 
Whote  Loan  Cash  Flows 

R 

3.3.4,  Interest  Rates  Outputs 

3.6.3.3.4,  Mortgage  Amortization  Schedule  Out- 
puts 

3.6.3.4.4,  Single  Family  Default  and  Prepay- 
ment Outputs 

3.6.3.5.4,  Multifamily  Default  and  Prepayment 
Outputs 

3.6.3  6.5.2,  Single  Family  and  MulfitamNy  Net 
Loss  Severity  Outputs 

3  6.3.8.2,  Whole  Loan  Accounting  Flows  Inputs 

3-54,  Inputs  for  Whole  Loan  Accounting  Rows 

R 

3.6.3.7.4,  Stress  Test  Whole  Loan  Cash  Flow 
Outputs 

3.7.2.  Mortgage-Related  Securities  Inp 

uts 

3-56,  RBC  Report  Inputs  for  Single  Class  MBS 
Cash  Flows 

R 

3-57,  RBC  Report  Inputs  for  Multi-Class  and 
Derivative  MBS  Cash  Flows 

R 

3-58,  RBC  Report  Inputs  for  MRBs  and  Deriva- 
tive MBS  Cash  Flows 

R 

3.8.2.  Nonmortgage  Instrument  Inputs 

3-65.  Input  Variables  for  f^onmortgage  Instru- 
ment Cash  flows 

R 
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Table  3-1— Sources  of  Stress  Test  Input  Data— Continued 


Section  of  this  Appendix 

Table 

Data  Source(s) 
R  =  RBC  Report 

P  =  Public  Data 
F  =  Fixed  Values 

R 

P 

F 

Intermediate  Outputs 

3.9.2,  Alternative  Modeling  Treatments  Inputs 

3-69.  Alternative  Modeling  Treatment  Inputs 

R 

3.10.2,  Operations.  Taxes,  and  Accounting  In- 
puts 

3-70.  Operations.  Taxes,  and  Accounting  In- 
puts 

R 

3  3  4.  Interest  Rates  Outputs 
3  6.3  7  4,  Stress  Test  Whole  Loan  Cash  Flow 
Outputs 

3.7  4,  Mortgage-Related  Securities  Outputs 

3.8  4,  Nonmortgage  Instrument  Outputs 

3.12.2,  Risk-Based  Capital  Requirement  Inputs 

R 

3  3  4.  Interest  Rates  Outputs 

3.9.4,  Alternative  Modeling  Treatments  Outputs 
3  104.  Operations.  Taxes,  and  Accounting  Out- 
puts 

3.1.2    Risk-Based  Capital  Report 

The  Risk-Based  Capital  Report  is 
comprised  of  information  on  whole  loans, 
mortgage-related  securities,  nonmortgage 
instruments  (including  liabilities  and 
derivatives),  and  accounting  items  (including 
off-balance  sheet  guarantees).  In  addition  to 
their  reported  data,  the  Enterprises  may- 
report  scale  factors  in  order  to  reconcile  this 
reported  data  with  their  published  financials 
(see  section  3.10.2(b)  of  this  Appendix).  If  so, 
specific  data  items,  as  indicated,  are  adjusted 
by  appropriate  scale  factors  before  any 
calculations  occur. 

3.1.2.1    Whole  Loan  Inputs 

(a)  Whole  loans  are  individual  single 
family  or  multifamily  mortgage  loans.  The 
Stress  Test  distinguishes  between  whole 
loans  that  the  Enterprises  hold  in  their 


investment  portfolios  (retained  loans)  and 
those  that  underlie  mortgage-backed 
securities  (sold  loans).  Consistent  with  Table 
3-2.  Whole  Loan  Classification  Variables, 
each  Enterprise  aggregates  the  data  for  loans 
with  similar  portfolio  (retained  or  sold),  risk, 
and  product  characteristics.  The 
characteristics  of  these  loan  groups 
determine  rates  of  mortgage  Default. 
Prepayment  and  Loss  Severity  and  cash 
flows. 

[bj  The  characteristics  that  are  the  basis  for 
loan  groups  are  called  "classiflcation 
variables"  and  reflect  categories,  e.g.,  fixed 
interest  rate  versus  floating  interest  rate,  or 
identify  a  value  range,  e.g.,  original  loan-to- 
value  (LTV)  ratio  greater  than  80  percent  and 
less  than  or  equal  to  90  percent. 

[c]  All  loans  with  the  same  values  for  each 
of  the  relevant  classification  variables 


included  in  3-2  (and  where  applicable  3-3 
and  3-4)  compri.se  a  single  loan  group.  For 
example,  one  loan  group  includes  all  loans 
with  the  following  characteristics: 

•  Single  family 

•  Sold  portfolio 

•  30-vear  fixed  rate  conventional  loan 

•  Mortgage  age  greater  than  or  equal  to  36 
months  and  less  than  48  months 

•  Original  LTV  greater  than  75  percent  and 
less  than  or  equal  to  80  percent 

••  Current  mortgage  interest  rate  class  greater 
than  or  equal  to  six  percent  and  less  than 
seven  percent 

•  Secured  by  property  located  in  the  East 
North  Central  Census  Division 

•  Relative  loan  size  greater  than  or  equal  to 
75  percent  and  less  than  100  percent  of  the 
average  for  its  state  and  origination  year. 


Table  3-2— Whole  Loan  Classification  Variables 


Variable 

Description                                                                      Range 

Reporting  Date 

The  last  day  of  the  quarter  for  the  loan  group  activity 
that  is  being  reported  to  OFHEO 

YYYY0331 
YYYY0630 
YYYY0930 
YYYY1231 

Enterprise 

Enterprise  submitting  the  loan  group  data 

Fannie  Mae 
Freddie  Mac 

Business  Type 

Single  family  or  multifamily 

Single  family 
Multifamily 

Portfolio  Type 

Retained  portfolio  or  Sold  portfolio 

Retained  Portfolio 
Sold  Portfolio 

Government  Flag 

Conventional  or  Government  insured  loan 

Government 

Original  LTV 

Assigned  LTV  classes  based  on  the  ratio,  in  percent, 
between  ttie  original  loan  amount  and  ttie  lesser  of 
the  purchase  price  or  appraised  value 

LTV<=60 
60  <LTV<=70 
70  <LTV<=75 
75  <LTV<=80 
80  <LTV<=90 
90  <LTV<=95 
95  <LTV<=100 
100<LTV 

Current  Mortgage  Interest  Rate 

Assigned  dasses  for  the  current  mortgage  interest 
rate 

00<=Rate<4.0 
4.0e=Rate<SO 
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Table  3-2— Whole  Loan  Classification  Variables— Continued 


Variable 

Description 

Range 

5.0<=Rate<6.0 

6.0<=Rafe<70 

7.0<=Rafe<80 

8.0<=Rate<90 

' 

9  0c=Rate<10.0 

10.0<=Rate<11  0 

11.0<=Rate<12.0 

12.0<=Rate<13.0 

13.0<=Rate<14  0 

14.0<=Rate<15.0 

15  0<=Rate<16.0 

Rate=>l6.0 

Original  Mortgage  Interest  Rate 

Assigned  classes  tor  the  original  mortgage  interest 

'0.0<=Rate<4.0 

rate 

4.0<=Rate<5.0 
5.0<=Rate<6.0 
6.0<=Rate<7.0 
7.0<=Rate<80 
8.0<=Rate<90 
9.0<=Rate<10.0 

10.0<=Rate<11.0 

11.0<=Rate<12.0 

12.0<:=Rate<13.0 

13.0<=Rate<14.0 

14.0<=Rate<:15.0- 

15.0<=Rate<16.0 

Rate=>16.0 

Mortgage  Age 

Assigned  classes  for  ttie  age  of  the  loan 

0<=Age<12 
12<=Age<24 

9 

24<=Age<36 

36<=Age<48 

48<=Age<60 

60<=Age<72 

72<=Age<84 

84<=Age<96 

96<=Age<108 

108<=Age<120 

120<=Age<132 

132<=Age<144 

144<=Age<156 

Jk 

156<=Age<168 

168<=Age<180 

Age>=180 

Rate  Reset  Period 

Assigned  classes  for  ttte  number  of  rrranths  between 

Period  =1 

rate  adjustments 

1<  Period  <=4 
4<  Period  <=9 
9<  Period  <=15 

15<  Period  <=60 

Period  >60 

Payment  Reset  Penod 

Assigned  classes  for  the  number  of  months  between 

Period  <=9 

payment  adjustments  after  the  duration  of  the  teas- 

9< Period  <=1 5 

er  rate 

Period  >15 

ARM  Index 

Specifies  the  type  of  index  used  to  determine  the  in- 

FHLB 11th  District  Cost  of  Funds. 

^ 

terest  rale  at  each  adjustment 

1  Month  Federal  Agency  Cost  of  Funds. 
3  Month  Federal  Agency  Cost  of  Funds. 
6  Month  Federal  Agency  Cost  of  Funds. 
12  Month  Federal  Agency  Cost  of  Funds. 
24  Month  Federal  Agency  Cost  of  Funds. 
36  Month  Federal  Agency  Cost  of  Funds. 
60  Month  Federal  Agency  Cost  of  Funds. 
120  Month  Federal  AgerKy  Cost  of  Funds. 
360  Month  Federal  Agency  Cost  of  Funds. 
Overnight  Federal  Funds  (Effective) 
1  Week  Federal  Funds 
6  Month  Federal  Funds 
1  nfKHith  LIBOR 
3  Month  LIBOR 

6  Month  LIBOR 
12  Month  LIBOR 
Conventional  Mortgage  Rate. 
15  Year  Fixed  Mortgage  Rate. 

7  Year  Balloon  Mortgage  Rate. 
Prime  Rate 

1  Month  Treasury  Bill 
3  Month  CMT 

■ 

SMonthCMT 
12  Month  CMT 
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Table  3-2— Whole  Loan  Classification  Variables— Continued 


Variable 


Cap  Type  Flag 


Description 


Indicates  if  a  loan  group  Is  rate-capped,  payment- 
capped  or  uncapped 


Range 


24  Month  CMT 
36  Month  CMT 
60  Month  CMT 
120  Month  CMT 
240  Month  CMT 
360  Month  CMT 


-r 


Payment  Capped 

Rate  Capped 

t4o  periodic  rate  cap 


Table  3-3— Additional  Single  Family  Loan  Classification  Variables 


Variable 

Description 

Range 

Single  Family  Product  Code 

Identifies  the  mortgage  product  types  for  single  family 
loans 

Fixed  Rate  30YR 

Fixed  Rate  20YR 

Fixed  Rate  15YR 

5  Year  Fixed  Rate  Balloon 

7  Year  Fixed  Rate  Balloon 

10  Year  Fixed  Rate  Balloon 

15  Year  Fixed  Rate  Balloon 

Adjustable  Rate 

Second  ben 

Other 

Census  Division 

The  Census  Division  in  which  the  property  resides 

East  North  Central 

This  variable  is  populated  based  on  the  property's 

East  South  Central 

state  code 

Middle  Atlantic 

Mountain 

t4ew  England 

Pacific 

South  Atlantic 

West  ftorth  Central 

West  South  Central 

Relative  Loan  Size 

Assigned  classes  for  the  loan  anrKXjnt  at  ongination 

0<=Si2e<=40% 

divided  by  the  simple  average  of  the  loan  amount 

40<',.<Si2e<=60% 

' 

for  the  origination  year  and  for  the  state  m  which 

60%<Size<=75% 

the  property  Is  located  It  Is  expressed  as  a  per- 

75%<Sae<=100% 

cent 


iOO%<Si2e<=i25% 
l25"''<<Si2e<=i50% 
Si2e>l50% 


Table  3-4— Additional  Multifamily  Loan  Classification  Variables 


Variable 

Descnption 

Range 

Multifamily  Product  Code 

Mentifies  the  mortgage  product  types  for  multifamily 
toans 

• 

Fixed  Rate  Fully  Anwrtizing 
Adjustable  Rate  Fully  Amortizing 
5  Year  Fixed  Rate  Balloon 
7  Year  Fixed  Rate  Balkxxi 
10  Year  Fixed  Rate  Balloon 
15  Year  Fixed  Rate  Baltoon 
Balkxxi  ARM 
Other 

New  Book  Flag 

"New  Book "  is  applied  to  Fannie  Mae  k>ans  acquired 
beginning  in  1988  and  Freddie  Mac  kwins  acquired 
beginning  in  1993.  except  for  toans  that  were  refi- 
nanced to  avokl  a  default  on  a  toan  originated  or 
acquired  eariier 

New  Book 
OWBook 

Ratk)  Update  Flag 

Indkates  if  the  LTV  and  DCR  were  updated  at  origi-      Yes 
natwn  or  at  Enterprise  acquisiton                               No 

Interest  Only  Flag 

Indkates  if  the  loan  is  currently  paying  interest  only 
Loans  that  started  as  l/Os  and  are  currently  amor- 
tizing shoukj  be  flagged  as  "N' 

Yes 
No 

Curtent  OCR 

Assigned  classes  for  the  Debt  Service  Coverage 
Ratk}  based  on  the  most  recent  annual  operating 
statement 

DCR  <1  00 
100<=DCR<1  10 
1  10<»DCR<1  20 
1.20<=DCR<130 
1.30<=DCR<1  40 
1.40<=0CR<1  50 
1.50<=DCR<160 
1.e0<=DCR<1  70 
1.70<=DCR<1  80 

VOL 
(>6 


ISiS 


1 


8 


20)1 
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Table  3-4— Additional  Multifamily  Loan  Classification  Variables— Continued 

Variabte 

Description 

Range 

1.80<=DCR<1.90 
1.90<=DCR<2.00 
2.00  <=DCR<2  50 
2.50  <=DCR<4.00 
OCR  >=  4.00 

3.1.2.1.1     Loan  Group  Inputs 

Table  3-5 — Mortgage  Amortization  Calculation  Inputs 


Vahat>le 


Description 


Rate  Type  (Fixed  or  Adjustable) 


Product  Type  (30/20/1 5- Year  FRIW,  ARM,  Ballooo,  Government,  etc.) 

UPftjuio 

Unpaid  Principal  Balance  at  Origination  (aggregate  lor  Loan  Gro«jp) 

UPBo 

Unpaid  Principal  Balance  at  start  of  Stress  Test  (aggregate  for  Loan  Group),  adjusted  by  UPB  scale  factor. 

M.RO 

Mortgage  Interest  Rate  for  the  Mortgage  Paynrient  prior  to  ttie  start  of  ttie  Stress  Test,  or  Initial  Mortgage  Interest  Rate  for  new 
loans  (weigfited  average  for  Loan  Group)  (expressed  as  a  deamal  per  annum) 

PMTo 

Amount  of  ttie  Mortgage  Payment  (Principal  and  Interest)  prior  to  ttie  stait  of  the  Stress  Test,  or  first  Payment  for  new  loans  (ag- 
gregate for  Loan  Group),  adjusted  by  UPB  scale  factor 

AT 

Ofiginal  loan  Amortizing  Term  In  months  (weighted  average  for  Loan  Group) 

FM 

Remaining  term  to  Maturity  in  months  (i  e.,  number  of  contractual  payments  due  between  the  start  of  the  Stress  Test  and  the  con- 
tractual maturity  date  61  the  loan)  (weighted  average  for  Loan  Grntip) 

Ao 

Age  of  the  loan  at  the  start  of  Stress  Test,  in  ntonths  (weighted  average  for  Loan  Group) 

UnanKxtized  Balance  Scale 
Factor 

Factor  determined  by  recooaling  reported  Unamortized  Balance  to  published  financials 

UPe  Scale  Factor 

Factor  detennined  by  reconciling  reported  UPB  to  published  financials 

AdiMonai  Interest  Rate  Inputs 

GFR 


SFR 


Guarantee  Fee  Rate  (weighted  average  for  Loan  Group)  (decimal  per  annum) 


Servicing  Fee  Rate  (weighted  average  for  Loan  Group)  (decimal  per  annum) 


AddMiortal  Inputs  for  ARMs  (weighted  averages  for  Loan  Group,  except  for  Index) 


INDEX. 


LB 


MARGIN 


RRP 


Monthly  values  of  the  contractual  Interest  Rate  Index 


LcDk-Back  period,  in  months 


Loan  Margin  (over  index),  dedmai  per  annum 


Rate  Reset  Period,  in  months 


Rate  Reset  Limit  (up  and  down),  decimal  per  annum 


Maximum  Rate  (IHe  cap),  decimal  per  aniMjm 


Mnimum  Rate  (Me  Ikxir).  decimal  per  annum 

NAC 

Negative  Amortization  Cap,  deamal  fraction  of  UPBotuc 

UnNmited  Payment  Reset  Period,  in  months 

PflP 

Payment  Reset  Period,  in  nxxiths 

Payment  Reset  Limit,  as  decimal  fraction  of  prior  payment 

IRP 

Iniial  Rate  Period,  in  months 

Additional  Inpi^s  for  Multifamily  Loans 

Interest-only  Flag 

RlOP 

Remaining  Interest-only  period,  in  months  (weighted  average  for  loan  group) 

- 

• 
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Table  3-6— Additional  Inputs  for  Single  Family  Default  and  Prepayment 

Variable 

Description 

PROD 

Mortgage  Product  Type 

Ao 

Age  immediately  prior  to  start  of  Stress  Test,  in  nwnths  (weighted  average  for  Loan  Group) 

LTVoiuo 

Loan-to- Value  ratio  at  Origination  (weighted  average  for  Loan  Group) 

UPBoRic 

UPB  at  Origination  (aggregate  for  Loan  Group),  adjusted  by  UPB  scale  factor. 

MIRoRic 

Mortgage  Interest  Rate  at  origination  ("Initial  Rate"  for  ARMs),  decimal  per  annum  (weighted  average  for  loan  group) 

UPBo 

Unpaid  Principal  Balance  immediately  prior  to  start  of  Stress  Test  (aggregate  for  Loan  Group), 

IF 

Fraction  (by  UPB,  in  decimal  form)  of  Loan  Group  backed  by  Investor-owned  properties 

RLSoRIG 

Weighted  average  Relative  Loan  Size  at  Origination  (Original  UPB  as  a  fraction  of  average  UPB  tor  the  state  and  Origination  Year 
of  loan  origination) 

CHPGFqLg 

Cumulative  House  Price  Growth  Factor  since  Loan  Origination  (weighted  average  for  Loan  Group) 

Table  3-7— Additional  Inputs  for  Multifamily  Default  and  Prepayment 

Variable 

Description 

Mortgage  Product  Type 

Ao 

Age /mmefltoteiy  pnor  to  start  of  Stress  Test,  in  nwnths  (weighted  average  for  Loan  Group) 

NBF 

New  Book  Flag 

RUF  . 

Ratio  Update  Flag 

LTVoRio 

Loan-to-Value  ratio  at  toan  originatran 

DCRo 

Debt  Service  Coverage  Rat»  at  the  start  of  the  Stress  Test 

PMTo 

Amount  of  the  mortgage  payment  (principal  and  interest)  poor  to  the  start  of  the  Stress  Test,  or  first  payment  for  new  toans  (aggre- 
gate for  Loan  Group) 

PPEM 

Prepayment  Penalty  End  Month  number  in  the  Stress  Test  (weighted  average  for  Loan  Group) 

RM 

Remaining  term  to  Maturity  in  months  (i.e  .  number  of  contractual  payments  due  between  the  start  o«  the  Stress  Test  and  the  con- 
tractual maturity  date  of  the  toan)  (weighted  average  for  Loan  Group) 

Table  3-8— Miscellaneous  Whole  Loan  Cash  and  Accounting  Flow  Inputs 


Variable 

Description 

GF 

Guarantee  Fee  rate  (weighted  average  for  Loan  Group)  (decimal  per  annum) 

FDS 

Ftoat  Days  for  Scheduled  Principal  and  Interest 

FOP 

Float  Days  for  Prepaid  Principal 

FREP 

Fraction  Repurchased  (weighted  average  for  Loan  Group)  (decimal) 

RM 

Remaining  Term  to  Maturity  in  months 

UPDo 

Unamortized  Premium  (positive)  or  Discount  (negative)  (Deferred  Balances)  for  the  Loan  Group  at  the  start  of  the  Stress  Test,  ad- 
justed by  Unamortized  Balance  scale  factor 

SUPDo 

Security  Unamortized  Premium  (positive)  or  Discount  (negative)  associated  with  the  repurchase  pnce  o(  a  Repurchased  MBS  (ag- 
gregate over  all  purchases  of  the  same  MBS) 

Table  3-9— Additional  Inputs  for  Repurchased  MBS 


Variable 


Wtd  Ave  Percent  Repurchased 


Security  Unamortized  Balances 


0escr1ptk>n 


For  sow  toan  groups,  the  percent  of  the  toan  group  UPB  that  gives  the  actual  dollar  amount  of  toans  that  collateralize  single  dass 
MBSs  that  the  Enterprise  holds  in  its  own  portfolio 


The  aggregate  sum  of  all  unamortized  discounts,  premiums,  fees,  commissions,  etc  associated  with  the  securities  nwdeled  usmg 
the  Wtd  Ave  Percent  Repurctiased 


3.1.2.1.2    Credit  Enhancement  Inputs  following  data  are  required  for  any  credit- 

To  calculate  reductions  in  mortgage  credit       enhanced  loans  in  a  loan  group.  For  this 
losses  due  to  credit  enhancements,  the 


Distinct  Credit  Enhancement  Combinations, 
as  hirther  described  in  section  3.6.3.6.4. 


purpose,  a  Loan  Group  i»divided  into 
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Mortgage  Credit  Enhancement. 
Appendix. 

of  this 

Table  3-10— CE  Inputs  for  Each  Loan  Group 

y^ariaMe 

Description 

UPBo.k;^'^                                      : 

Origination  UP6 

LTVohig'^'^ 


Original  LTV 


Table  3-11— Inputs  for  Each  Distinct  CE  Combination  (DCC) 


Vahatite 


Description 


ptxx 


Percent  of  Initial  Loan  Group  UPB  represented  by  individual  loan(s)  in  a  DCC 


RMi.Dcc  Of  Ri-sA  cx:c 


Cnedit  rating  of  Loan  Limit  CE  (Ml  or  LSA)  Counterparty 


CMI.DCC  Of  CLSA  DCC 


Weighted  Average  Coverage  Percentage  for  Ml  or  LSA  Coverage  (weigfited  by  Initial  UPB) 


ABo° 


DCC  Available  First  Priority  CE  Balance  immediately  prior  to  start  of  the  Stress  Test 


ABoD 


DCC  Available  Secor>d  Priority  CE  Balance  imrr>ediately  prior  to  start  of  the  Stress  Test 


RDCC.CI 


DCC  Credit  Rating  of  First  Priority  CE  Provider  or  Counterparty;  or  Cash/Cash  Equivalent  (which  is  not  Haircuttedj 


RDCC.C2 


DCC  Credit  Rating  of  Second  Priority  CE  Provider  or  Counterparty:  or  Cash/Cash  Equivalent  (which  is  not  Haircutted) 


CDCC.CI 


DCC  Loan-Level  Coverage  Limit  of  First  Priority  Corrtract  (If  Subtype  is  MPI:  otherwise  =  1) 


CK-cc:: 


DCC  Loan-Limit  Coverage  Limit  of  Second  Priority  Contract  (if  Subtype  is  MPI;  otherwise  =  1) 


ExpMo«^< 


Month  in  the  Stress  Test  (1.1 20  or  after)  in  which  the  DCC  First  Priority  Contract  expires 


ExpMo«^' 


ELPFDccci 


ELPFDccc: 


Mcnth  in  the  Stress  Test  (1  .120  or  after)  in  which  the  DCC  Second  Priority  Contract  expires 


DCC  Enterprise  Loss  Position  Flag  for  First  Priofity  Contract  (Y  or  N) 


DCC  Enterprise  Loss  Position  Flag  for  Second  Priority  Contract  (Y  or  N) 


3.1.2.1.3    Commitments  Inputs 

[al  The  Enterprises  report  Commitment 
Loan  Group  categories  based  on  specific 
product  type  characteristics  of  securitized 
single  family  loans  originated  and  delivered 
during  the  six  months  prior  to  the  start  of  the 
Stress  Test  (see  section  3.2.  Commitments,  of 
this  Appendix).  For  each  category,  the 
Enterprises  report  the  same  information  as 
for  Whole  Loan  Groups  with  the  following 
exceptions: 

1.  Amortization  term  and  remaining  term 
are  set  to  those  appropriate  for  newly 
originated  loans; 


2.  Unamortized  balances  are  set  to  zero; 

3.  The  House  Price  Growth  Factor  is  set  to 
one; 

4.  Age  is  set  to  zero; 

5.  Any  credit  enhancement  coverage  other 
than  mortgage  insurance  is  not  reported. 

3.1.2.2    Mortgage  Related  Securities  Inputs 

|aj  The  Enterprises  hold  mortgage-related 
securities,  including  single  class  and 
Derivative  Mortgage-Backed  Securities 
(certain  multi-class  and  strip  securities) 
issued  by  Fannie  Mae,  Freddie  Mac,  and 
Cinnie  Mae;  mortgage  revenue  bonds  issued 


by  State  and  local  governments  and  their 
instrumentalities;  and  single  class  and 
Derivative  Mortgage-Backed  Securities  issued 
by  private  entities.  The  Stress  Test  models 
the  cash  flows  of  these  securities 
individually.  Table  3-12,  Inputs  for  Single 
Class  MBS  Cash  Flows  sets  forth  the  data 
elements  that  the  Enterprises  must  compile 
in  the  RBC  Report  regarding  each  MBS  held 
in  their  portfolios.  This  information  is 
necessary  for  determining  associated  cash 
flows  in  the  Stress  Test. 


Table  3-12— Inputs  for  Single  Class  MBS  Cash  Flows 


Variable 


Description 


Pool  Number 


A  unique  numtwr  identifying  each  mortgage  pool 


CUSIP  Number 


A  unique  number  assigned  to  publicly  traded  securities  by  the  Committee  on  Uniform  Securities  Identification  Procedures 


Issuer 


issuer  of  the  mortgage  pool 


Government  Flag 


Original  UPB  Amount 


Indicates  Government  insured  collateral 


Original  pool  balance  adjusted  by  UPB  scale  factor  and  multiplied  by  the  Enterprise's  percentage  ownership 


Current  UPB  Amount 


]  Inital  Pool  balance  (at  the  start  of  the  Stress  Test),  adjusted  by  UPB  scale  factor  and  multiplied  by  the  Enterprise's  percentage 
I      ownership 


Product  Code 


Mortgage  product  type  for  the  pool 


Secunty  Rate  Index 


If  tie  rate  on  ttie  security  adjusts  over  time,  ttie  index  tfiat  tt>e  adjustment  is  t>ased  on 


Unamortized  Balance 


The  sum  of  all  unamortized  discounts,  premiums,  fees,  commissiorts,  etc.  adjusted  by  Unamortized  Balance  scale  factor 
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Table  3-12— Inputs  for  Single  Class  MBS  Cash  Flows— Continued 


Variable 


Description 


Wt  Avg  Original  Amortization 
Term 


Wt  Avg  Remaining  Terni  of  Ma- 
turity 


Wt  Avg  Age 


Wt  Avg  Current  Mortgage  Inter- 
e^rate 


Wt  Avg  Pass-Through  Rate 


Wt  Avg  Original  Mortgage  Inter- 
est Rate 


Security  Rating 


Wt  Avg  Gross  Margin 


Wt  Avg  Net  Margin 


Wt  Avg  Rate  Reset  Period 


Wt  Avg  Rate  Reset  Limit 


Wt  Avg  Life  Interest  Rate  Ceil- 
ing 


Original  anrxxtization  term  of  the  underlying  loans,  in  montfis  (weighted  average  tor  underlying  loans) 


Rentainirig  maturity  of  tt>e  undertying  loans  at  tt>e  start  of  the  Stress  Test  (weighted  average  for  underlying  loans) 


Age  of  the  undertying  loans  at  the  start  of  the  Stress  Test  (weighted  average  lor  undertying  loans) 


Mortgage  Interest  Rate  of  the  undertying  loans  at  the  start  of  tt>e  Stress  Test  (wetghled  average  lor  undertying  loans) 


Pass-Through  Rate  of  the  undertying  loans  at  tt>e  start  of  the  Stress  Test  (Sold  loans  only)  (weighted  average  lor  undertying  loans) 


The  current  UPB  weighted  average  mortgage  interest  rate  in  effect  at  origination  for  tfie  loans  in  the  pool 


The  most  current  rating  issued  by  any  Nationally  Recognized  Statistical  Rating  Organization  (NRSRO)  for  ths  security,  as  of  the 
reporting  date 


Gross  margin  for  the  undertying  loans  (ARM  MBS  only)  (weighted  average  for  undertying  loans) 


Net  margin  (used  to  determine  the  security  rate  tor  ARM  MBS)  (weighted  average  for  undertying  loans) 


Rate  reset  period  in  months  (ARM  MBS  only)  (weighted  average  for  undertying  loans) 


Rate  reset  limit  ujVdown  (ARM  MBS  only)  (weighted  average  for  undertying  loans) 


Maximum  rate  (lifetime  cap)  (ARM  MBS  only)  (weighted  average  for  undertying  loans) 


Wt  Avg  Life  Interest  Rate  Floor    i  Minimum  rate  (lifetime  floor)  (ARM  MBS  only)  (weighted  average  for  undertying  loans) 


Wt  Avg  Payment  Reset  Penod 

Payment  reset  period  in  months  (ARM  MBS  only)  (weighted  average  for  undertying  toans) 

Wt  Avg  Payment  Reset  Limit 

Payment  reset  limit  up/down  (ARM  MBS  only)  (weighted  average  for  undertying  kans) 

Wt  Avg  Lookback  Period 

The  number  •f  months  to  kx*  back  from  the  interest  rate  change  date  to  find  Itie  mdex  value  tfiat  w*  be  used  to  determine  the 
next  interest  rate,  (weighted  average  for  undertying  toans) 

Wt  Avg  l^egative  Amortization 
Cap 

The  maximum  amount  to  whKh  the  balance  can  increase  before  the  payment  e  recast  to  a  fully  amortizing  amount  It  s  expressed 
as  a  fraction  of  the  original  UPB  (weighted  average  for  undertying  toans) 

Wt  Avg  Original  Mortgage  Inter- 
est Rate 

The  current  UPB  weighted  average  original  mortgage  interest  rate  for  the  toans  m  the  pool 

Wt  Avg  Initial  Interest  Rate 
Period 

Number  of  months  between  the  toan  origination  date  and  the  first  rate  adjustment  date  (weighted  average  for  undertying  toans) 

Wt  Avg  Unlimited  Payment 
Reset  Period 

Number  of  months  between  unlimited  payment  resets  i  e  .  not  limited  by  payment  caps  starting  with  ongmation  date  (weighted  av- 
erage for  underlying  loans) 

NotkxialFlag 

Indicates  if  the  amounts  reported  in  Original  Security  Balance  and  Current  Security  Balance  are  notional 

UPB  Scale  Factor 

Factor  determined  by  reconciling  reported  UPB  to  poWist>ed  finanaals 

Unamortized  Balance  Scale 
Factor 

Factor  delennined  by  reconciling  reported  Unamortized  Balance  to  published  finanaals 

Whole  Loan  Modeling  Flag 

Indtoates  that  the  Cunent  UPB  Amount  and  Unamortized  Balance  associated  with  this  repurchased  MBS  are  included  m  the  Wt 
Avg  Percent  Repurctiased  and  Secunty  Unamortized  Balance  fiekls 

FAS  115  Classification 

The  financial  nstrumenTs  classification  accordmg  to  FAS  115 

HPGRk 

Vector  of  House  Price  Growth  Rates  for  quarters  q=l  .40  of  the  Stress  Period 

[bl  Table  3-13,  Information  for  Multi-Class      must  compile  regarding  multi-class  and 
and  Derivative  MBS  Cash  Flows  Inputs  sets        Derivative  MBS  (e.g.,  REMICs  and  Strips), 
forth  the  data  elements  that  the  Enterprises 


This  information  is  necessary  for  determining 
associated  cash  flows  in  the  Stress  Test. 


Table  3-13— Information  for  Multi-Class  and  Derivative  MBS  Cash  Flows  Inputs 


Variable 

Description 

CUSIP  Number 

A  unique  number  assigned  to  publicly  traded  securities  by  the  Committee  on  Uniform  Securities  kJentification  Procedures 

Issuer 

Issuer  of  the  security:  FNMA,  FHLMC.  GNMA  or  other 

Original  Security  Balance 

Original  pnndpai  balance  of  the  security  (notional  amount  for  interest-only  securities)  al  the  time  of  issuance  adjusted  by  UPB 
scale  factor,  multiplied  by  the  Enterpnse  s  percentage  ownership 
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Table  3-13— Information  for  Multi-Class  and  Derivative  MBS  Cash  Flows  Inputs— Continued 

Variable 

Description 

Current  Security  Balance 

Initial  principal  t>alance.  or  notional  amount,  at  ttw  start  of  the  Stress  Period,  adjusted  by  UPB  scale  factor,  multiplied  by  the  Enter- 
prise's percentage  ownership 

Current  Security  Percentage 
Owned 

The  percentage  of  a  security's  total  current  balance  owned  by  the  Enterprise 

NotionaJFlag 

Indicates  if  the  amounts  reported  In  Original  Security  BalarKe  and  Current  Security  Balance  are  notional 

Unamortized  Balance 

The  sum  of  all  unamortized  discounts,  premiums,  fees,  commissions,  etc.  Components  of  the  balance  that  amortize  as  a  gain  (IHte 
discounts)  should  be  positive  Components  that  amortize  as  a  cost  or  as  a  loss  (premiums,  fees,  etc.)  should  be  negative 

Unamortized  Balance  Scale 
Factor 

FdLlur  determined  by  reconaling  reported  Unamortized  Balance  to  published  financials 

UPS  Scale  Factor 

Factor  determined  by  recorKiling  ttie  reported  current  security  balance  to  published  finarxaals 

Security  Rating 

The  most  current  rating  issued  by  any  Nationally  Recognized  Statistical  Rating  Organization  (NRSRO)  for  this  security,  as  of  the 
reporting  date 

[cl  Table  3-14  Jnputs  for  MRBs  and 
Derivative  MBS  Cash  Flows  Inputs  sets  forth 
the  data  elements  that  the  Enterprises  must 
compile  in  the  RBC  Report  regarding 


mortgage  revenue  bonds  and  private  issue 
mortgage  related  securities  (MRS).  The  data 
in  this  table  is  supplemented  with  public 
securities  disclosure  data.  This  information  is 


necessary  for  determining  associated  cash 
flows  in  the  Stress  Test. 


Table  3-14 — Inputs  for  MRBs  and  Derivative  MBS  Cash  Flows  Inputs 


Variable 

Description 

CUSIP  Number 

A  unique  number  assigned  to  publicly  traded  securities  by  the  Committee  on  Unifonn  Securities  Identification  Procedures 

Original  prirx^pal  balarKe.  adjusted  by  UPB  scale  factor  and  multiplied  by  ttte  Enterprise's  percentage  ownership 

Current  Security  Balance 

Inital  Principal  balance  (at  start  of  Stress  Period),  adjusted  by  UPB  scale  factor  and  multiplied  by  the  Enterprise's  percentage  own- 
ership 

Unamortized  Balance 

The  sum  of  aH  unamortized  discounts,  premiums,  fees,  commissions,  etc.  adjusted  by  Unamortized  Balance  scale  factor 

Unamortized  Balance  Scale 
Factor 

Factor  determined  by  reconciling  reported  Unamortized  Balance  to  published  financials 

UPB  Scale  Factor 

Factor  determined  by  reconciling  the  reported  cunent  security  balahce  to  published  financiais 

Floating  Rate  Flag 

IndKates  the  Instmrnent  pays  interest  at  a  floating  rate 

Issue  Date 

The  issue  date  of  the  security 

Maturity  Date 

The  stated  maturity  date  of  Itw  security 

Security  Interest  Rate 

The  rate  at  which  the  security  earns  interest,  as  of  the  reporting  date 

Prirxapal  Payment  Window 
Starting  Date.  Down-Rate 
Scenano 

Tht  month  in  the  Stress  Test  that  pnndpal  payment  is  expected  to  start  for  the  security  under  the  statutory  "down "  interest  rale 
Scenario,  accordirig  to  Enterprise  projections 

Principal  Payment  Window  End- 
ing Date.  Down-Rate  Sce- 
nario 

The  month  in  the  Stress  Test  that  principal  payment  is  expected  to  end  for  the  security  under  the  statutory  "down "  interest  rate 
scenario,  according  to  Enterprise  projectiorfs 

Principal  Payment  Window 
Starting  Date.  Up-Rate  Sce- 
nario 

1 

The  montfi  in  the  Stress  Test  that  pnncipal  payment  is  expected  to  start  for  the  security  under  the  statutory  "up"  interest  rate  sce- 
nario, according  to  Enterprise  projections 

I — __^ — . 

Prirxapal  Payment  Window  End- 
ing Date.  Up-Rate  Sranario 


{  The  month  in  the  Stress  Test  that  principal  payment  is  expected  to  end  for  the  security  under  the  statutory  "up"  interest  rate  see- 
I     nario.  according  to  Enterprise  projections 


Notional  Flag 


Security  Rating 


Security  Rate  Index 


Security  Rate  Index  Coefficient 


Indcates  if  the  amounts  reported  in  Original  Security  Balance  and  Current  Security  Balance  are  notional 


The  rrwst  current  rating  issued  by  any  Nationally  Recognized  Statistical  Rating  Organization  (NRSRO)  for  this  security,  as  of  the 
reportng  date 


If  the  rate  on  tfie  security  ac^usts  over  time,  tfie  index  on  wt>ich  ttw  ac^ustment  is  based 


If  the  rate  on  the  security  adjusts  over  time,  the  coefficient  is  Itie  number  used  to  multipiy  by  the  value  of  the  Index 


Security  Rate  Index  Spread 


Security  Rate  Adjustment  Fre- 
quency 


If  the  rate  on  the  security  adjusts  over  time,  the  spread  is  added  to  the  value  of  the  index  multiplied  by  the  coefficient  to  determine 
tm  new  rate 


The  number  of  monttis  between  rate  ai^ustments 
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Table  3-14— Inputs  for  MRBs  and  Derivative  MBS  Cash  Flows  Inputs— Continued 

variable 

Security  Interest  ftete  Ceiling 

The  maximum  rate  (lifetime  cap)  on  the  security 

Security  Interest  Rate  Floor 

The  minimum  rate  (lifetime  floor)  on  the  security 

Life  Ceiling  Interest  Ftete 

The  maximum  interest  rate  allowed  throughout  tf>e  life  of  the  security 

Life  Floor  Interest  Rate 

The  minimum  interest  rate  allowed  througftout  the  life  of  security 

3.1.2.3    Nonmortgage  Instrument  Cash 
Flows  Inputs 

Table  3-15.  Input  Variables  for 
Nonmortgage  Instrument  Cash  flows  sets 
forth  the  data  elements  that  the  Enterprises 
must  compile  in  the  RBC  Report  to  identify 


individual  securities  (other  than  Mortgage  supplemented  by  public  securities  disclosure 
Related  Securities)  that  are  held  by  the  data.  For  instruments  with  complex  or  non- 
Enterprises  in  their  portfolios.  These  include  standard  features,  the  Enterprises  may  be 
debt  securities,  preferred  stock,  and  required  to  provide  additional  information 
derivative  contracts  (interest  rate  swaps.  such  as  amortization  schedules,  interest  rate 
caps,  and  floors).  All  data  are  instrument  coupon  reset  formulas,  and  the  terms  of  the 
specific.  The  data  in  this  table  are  call  options. 


Table  3-15— Input  Variables  for  Nonmortgage  Instrument  Cash  flows 


Data  Elements 

Description 

Enterprise  method  of  amortizing  defened  balances  (e.g..  straight  hne) 

Asset  ID 

CUSIP  or  RefererKe  Pool  Number  identifying  tt>e  asset  underlying  a  derivative  positnn 

Asset  Type  Code 

Code  that  identifies  asset  type  used  in  the  commercial  mfomiation  service  (eg.  ABS.  Fannie  Mae  pool,  Freddw  Mac  pool) 

Associated  Instmment  ID 

Instnjment  ID  of  an  instmment  linked  to  another  instmment 

Coefficient 

Indicates  the  extent  to  which  the  coupon  is  leveraged  or  de-leveraged 

Compound  Indicator 

Indicates  if  interest  is  compounded 

Compounding  Frequency 

Indicates  how  often  interest  iscompourxled 

Counterparty  Credit  Rating 

NRSRO's  rating  for  the  counterparty 

Counterparty  Credit  Rating  Type 

An  indkator  identilying  the  counterparty's  credH  rating  as  short-tenn  ('S')  at  long-temi  (V) 

Counterparty  ID 

Enterprise  counterparty  tiadung  ID 

Country  Code 

Standard  country  codas  in  compiance  with  Federal  Intomiation  Processing  Standards  Publication  10-4 

CfBdH  Agency  Code 

Idantilies  NRSRO  (e.g..  Moody's) 

Current  Asset  Face  Amount 

Current  (ace  amount  of  the  asset  undertying  a  swap  adjusted  by  UPB  scale  factor 

Cunam  Coupon 

Currant  coupon  or  dwidend  rata  at  the  instmmanl 

Cutrent  Unamortized  Discount 

Cunent  unamortized  ptamium  or  unacciatad  dacounl  of  the  instrument  adjuatad  by  Unamortizad  Balance  scale  tador 

Cunanl  Uramortizwl  Fees 

Cunani  unamortizad  fees  associatad  with  the  nstrument  adjusted  by  Unamortizad  Balance  scale  factor 

Cuwent  Unamortized  Hedge 

Cunant  unamortized  hedging  gans  or  lossas  assodatad  with  the  instmment  adjualed  by  Unamortized  Dalanca  scale  lactor 

Cunent  Uramortizad  OVwr 

Any  ofter  unamortizad  Hems  originaay  associated  wUh  the  matrunant  aHua^d  by  Unamortizad  Balanca  scale  iactor 

CUSIP_»S»I 

CUSIP  or  ISIN  Number  idantiying  the  insliumani 

Day  Count 

Day  count  convention  (e.g.  30f3BO) 

End  Date 

TYia  last  ndax  rapnong  data 

EOP  Principal  Drtwoa 

End  ol  Period  laca.  principal  or  notionaL  amount  of  »w  instnjmeni  adjuatad  by  UPB  scale  factor 

ExftCt  R6pfM6nlsbon 

irxflcalas  that  an  natnanaiit  is  fiwdelad  auuxdhig  to  Is  contractual  laims 

€w(aae  Convanian 

Indteatas  option  axsfosa  oonvanbon  (a.g.,  American  Qjition) 

Enidaa  Plica 

Pvx1.0:0pllDns 

Rnl  CcMMn  Dala 

Oats  first  coupon  is  racaivad  or  paid 

Max  Cap 

Indtoaiss  maximum  index  FBia 

Max  Reaat  Fraquancy 

maKms  now  omn  w  WBresi  fmb  nosx  rVMo  on  iKMBny-fnB  nsvumonis 

Index  Code 

mdlcalii  tha  inlaraat  rata  Max  to  which  Roaling-fala  inatmmanis  aia  IM  (e.g..  LIBOR) 
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Table  3-15— Input  Variables  for  Nonmortgage  Instrument  Cash  flows— Continued 

Data  Elements                                                                                                    Oescription 

Index  Temi 

Point  on  yield  curve,  expressed  In  monttis,  upon  wtiich  ttie  index  Is  t>ased 

tnstnjment  Credit  Rating 

NflSRO  credit  rating  for  the  instrument 

Instnjment  Credit  Rating  Type 

An  indicator  identifying  the  instmments  credit  rating  as  short-term  ("S)  or  long-tenn  ('L') 

Instrument  ID 

An  integer  used  internally  by  the  Enterprise  that  uniquely  Identifies  the  Instrument 

Interest  Currency  Code 

Indicates  currency  in  which  interest  payments  are  paid  or  received 

Interest  Type  Code 

Indicates  the  method  of  Interest  rate  payments  (e.g.,  fixed,  floating,  step,  discount) 

Issueaate 

Indicates  the  date  that  the  instrument  was  issued 

Life  Cap  Rate 

The  maximum  interest  rate  for  the  instrument  throughout  its  life 

Life  Floor  Rate 

The  minimum  interest  rate  for  the  instrument  throughout  its  life 

Period  from  the  Index  reset  date,  expressed  in  months,  that  the  index  value  Is  derived 

Maturity  Date 

Date  ttiat  the  Instrument  contractually  matures 

Notiortal  Indicator 

Identifies  wtwther  ttte  face  amount  is  notional 

Instrument  Type  Code 

Indicates  the  type  of  Instnjment  to  t>e  modeled  (e.g.,  ABS,  Cap,  Swap) 

Option  Irxticator 

Indicates  if  Instrument  contains  an  option 

Option  Type 

Indicates  option  type  (e.g..  Call  option) 

Original  Asset  Face  Amount 

Original  face  amount  of  the  asset  underlying  a  swap  adjusted  by  UPB  scale  factor 

Original  Discount 

Original  discount  or  premium  amount  of  the  instnjn)ent  adjusted  by  Unamortized  Balance  scale  factor 

Original  Face 

Original  face,  principal  or  notional,  anwunt  of  the  instrument  adjusted  by  UPB  scale  factor 

Original  Fees 

Fees  associated  with  ttte  instrument  at  inception  adjusted  by  Unamortized  Balance  scale  factor 

Original  Hedge 

Hedging  gain  or  loss  to  be  amortized  or  accreted  at  inception  adjusted  by  Unamortized  Balance  scale  factor 

Original  Ottier 

Any  other  amounts  originally  associated  with  ttie  instrument  to  be  amortized  or  accreted  adjusted  by  Unamortized  Balance  scale 
factor 

Parent  Entity  ID 

Enterprise  internal  tracking  ID  for  parent  entity 

Payment  Amount 

Interest  payment  amount  associated  with  the  instrument  (reserved  for  complex  instruments  wtiere  interest  payments  are  not  mod- 
eled) adjusted  by  UPB  scale  factor 

Payment  Fiei^uency 

ledicates  how  often  interest  payments  are  made  or  received 

"As  of  date  on  which  the  data  is  submitted 

Periodic  Adjustment 

The  maximum  amount  that  the  interest  rate  for  the  instrument  can  change  per  reset 

Position  Code 

Indicates  whether  the  Enterprise  pays  or  receives  interest  on  the  instrnment 

Principal  Currency  Code 

Indicates  currency  In  which  principal  payments  are  paid  or  received 

Principal  Factor  Airtount 

EOF  Principal  Balance  expressed  as  a  percentage  of  Original  Face 

Principal  Payment  Date 

A  valid  date  identifying  the  date  that  principal  is  paid 

Settlement  Date 

A  valid  date  identifying  the  date  the  settlement  occurred 

Spread 

An  anxxjnt  added  to  an  index  to  determine  an  iristrument's  interest  rate 

Start  Date 

The  date,  spot  or  fonward.  when  some  feature  of  a  financial  contract  becomes  effective  (e.g.,  Call  Date),  or  when  interest  payments 
or  receipts  begin  to  be  calculated 

Strike  Rate 

The  price  or  rate  at  which  an  option  begins  to  have  a  settlement  value  at  expiratkxi,  or,  for  interest-rdte  caps  and  floors,  the  rate 
that  triggers  interest  payments 

SutMnining  Entity 

Trade  ID 

Unique  code  identifying  ttte  trade  of  an  instrument 

Transaction  Code 

Hxticates  ttie  transaction  tfiat  an  Enterprise  is  Initiating  with  the  instrument  (e.g.  buy,  issue  reopen) 

Transaction  Date 

A  valid  date  identifying  the  date  ttie  transaction  occurred 

UPB  Scale  Factor 

Factor  determined  by  reconciling  reported  UPB  to  puiHished  financials 
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Data  Elements 


Description 


Unamortized  Balances  Scale 
Factor 


Factor  determined  t>y  raconcikng  reported  Unamortized  Balances  to  puMshed  financials 


3.1.2.4    Inputs  for  Alternative  Modeling  Treatment  Items 

Table  3-16— Inputs  for  Alternative  Mooeung  Treatment  Items 


Variable 

Description 

TYPE 

Type  of  item  (asset,  liabitity  or  olf-balance  sheet  Hem) 

BOOK 

Book  Value  of  item  (amount  outstanding  adjusted  for  deferred  ttems) 

FACE 

Face  Value  or  notional  balance  of  item  for  off-balance  sheet  items 

REMATUR 

Remaining  Contractual  Maturity  of  item  in  whole  months.  Any  fraction  of  a  month  equals  one  wfiole  month 

RATE 

Interest  Rate 

INDEX 

Index  used  to  calculate  Interest  Rate 

FAS115 

Designatnn  that  the  item  is  recorded  at  fair  value,  according  to  FAS  115 

RATING 

Instrument  or  counterparty  rating 

FHA 

In  the  case  of  off-balance  sheet  guarantees,  a  designation  indicating  100%  of  coNaieral  is  guaranteed  by  FHA 

UABAL 

Unamortized  Balance  (Book  minus  Face) 

MARGIN 

Margin  over  an  Index 

3.1.2.5    Operations,  Taxes,  and  Accounting 
Inputs 

[a]  Table  3-17,  Operations,  Taxes,  and 
Accounting  Inputs  sets  forth  the  data  the 
Enterprises  must  compile  in  the  RBC  Report 
to  permit  the  calculation  of  taxes,  operating 
expenses,  and  dividends.  These  data  include: 


•  Average  monthly  Operating  Expenses  (i.e., 
administrative  expenses,  salaries  and 
benefits,  professional  services,  property 
costs,  equipment  costs)  for  the  quarter 
prior  to  the  beginning  of  the  Stress  Test; 

•  Income  for  the  current  year-to-date,  one 
year,  and  two  years  prior  to  the  beginning 


of  the  stress  test,  before  taxes  and  provision 
for  income  taxes; 

•  Dividend  payout  ratio  for  the  four  quarters 
prior  to  the  beginning  of  the  Stress  Period: 

•  Minimum  capital  requirement  as  of  the 
beginning  of  the  Stress  Period. 


Table  3-17— Operations,  Taxes,  and  Accounting  Inputs 


Input 

Descriptnn 

FAS  115  and  125  fair  vahie  adfuslment  on  retained  mortgage  portfoto 

FAS  133  fair  vahje  adjustment  on  retained  mortgage  portfolio 

Reserve  for  lasses  on  retained  mortgage  portfolio 

FAS  115  and  125  fair  value  a<4ustments  on  non-mortgage  investments 

FAS  133  fair  value  adjustments  on  non-mortgage  investments 

Total  cash 

« 

Accrued  interest  receivable  on  non-mortgage  investment  securities 

in  foreign  currency— fiedged 

in  foreign  cunency— unhedged 

Accrued  interest  receivable  on  mortgage-linked  derivatives,  gross 

Accrued  interest  receivable  on  investment-linked  derivatives,  gross 

Accaied  interest  receivable  on  debt-linked  derivatives,  gross 

Other  accnjed  merest  receivable 

Accnjed  interest  receivable  on  hedged  debt-linked  foreign  currency  swaps 

Underlying  instrument  is  GSE  issued  debt 

Accnied  interest  receivable  on  unhedged  debt-Hnked  foreign  currency  swaps 
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Table  3-17— Operations,  Taxes,  and  Accounting  Inputs— Continued 

Input 

Description 

Accrued  interest  receivable  on  hedged  asset-linked  foreign  currency  swaps 

Underlying  instrument  is  an  asset 

Accrued  interest  receivable  on  unhedged  asset-llnKed  foreign  currency  swaps 

Currency  transaction  adjustments— Pledged  assets 

Cumulative  gain  or  loss  due  to  changes  in  foreign  exchange  rates  relative  to  on- 
balance  sheet  assets  originally  denominated  in  foreign  currerK:y 

Currency  transaction  adjustments— unhedged  assets 

Cumulative  gain  or  loss  due  to  changes  in  foreign  exchange  rates  relative  to 
unhedged  assets  and  off-t>alance  sheet  items  originally  denominated  In  foreign 
currerKy 

Federal  income  tax  refundable 

Accounts  receivable 

Fees  receivable 

Low  income  housing  tax  credit  investments 

Fixed  assets,  net 

Clearing  accounts 

Net  book  value  of  all  clearing  accounts 

Other  assets 

Foreclosed  property,  net 

Real  estate  owned  including  property  acquired  through  foreck>sure  proceedings 

FAS  133  fair  value  adjustment  on  debt  securities 

Accrued  interest  payable  on  existing  fixed-rate  debt  securities 

' 

Accrued  interest  payable  on  existing  floating-rate  debt  securities 

Accrued  interest  payable  on  existing  debt  issued  in  foreign  currency— hedged 

Accrued  interest  payable  on  existing  debt  issued  in  foreign  cunency— unhedged 

Accrued  interest  payat>le  on  mortgage-linked  derivatives,  gross 

Accrued  Interest  payable  on  investment-linked  derivatives,  gross 

Accrued  interest  payat)le  on  debt-linked  derivatives,  gross 

Other  accrued  interest  payable 

Accrued  interest  payable  debt-linked  foreign  cun-ency  swaps— hedged 

Accnied  interest  payable  debt-Rnked  foreign  currency  swaps— unhedged 

Accrued  interest  payable  asset-linked  foreign  currency  swaps— Pledged 

Accrued  interest  payat>le  asset-linked  foreign  cunBTKy  swaps— unhedged 

Principal  and  interest  due  to  rrxxtgage  security  investors 

Cash  received  on  sokj  nraitgages  for  onward  submission  to  mortgage  security  in- 
vestors 

Currency  transaction  adjustments— hedged  det>t 

Cumulative  gain  or  toss  due  to  changes  in  foreign  exchange  rates  relative  to  on- 
balance  sheet  debt  originally  denominated  in  foreign  cunency 

Currency  transactkxi  adjustments — unhedged  debt 

Cumulative  gain  or  toss  due  to  ctwtnges  in  foreign  exchange  rates  relative  to 
unhedged  liabilities  and  off-balance  sheet  items  originally  denominated  in  for- 
eign cun-ency 

Escrow  deposits 

Cash  balances  hekl  in  relatkxi  to  servkang  of  multi-family  toans 

Federal  income  taxes  payable 

Preferred  dividends  payable 

/■ 

Accounts  payable 

mner  NaoMties 

Common  dividends  payable 

Reserve  for  kjsses  on  soM  mortgages 

Common  stock 

Preferred  stock,  non-cumulative 

AddKonal  paid-in  cs«>ital 
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Input 

Retained  eamings 

Treasury  stock 

Unrealized  gains  and  tosses  on  available-for-sale  securities,  net  of  tax,  in  accord- 
ance with  FAS  1 15  and  125 

Unrealized  gains  and  k>sses  due  to  marit  to  marttet  adjustments,  FAS  1 15  and 
125 

Unrealized  gains  and  kisses  due  to  deferred  balances  related  to  pre-FAS  1 15  and 
125  adjustments 

Unrealized  gains  and  tosses  due  to  other  realized  gains,  FAS  115 

Other  comprehensive  income,  net  of  tax,  in  accordance  with  FAS  133 

OCI  due  to  mari(  to  market  adjustments,  FAS  133 

OCI  due  to  defened  balances  related  to  pre-FAS  133  adjustments 

OCI  due  to  other  realized  gains,  FAS  133 

Operating  expenses 

Average  of  prior  three  months 

Common  divklend  payout  ratto  (average  of  prior  4  quarters) 

Sum  dollar  amount  of  common  dividerxls  paid  over  prior  4  quarters  and  divided 
by  the  sum  of  total  of  after  tax  ncomo  less  preferred  dividends  paid  over  pnor 
4quar1ers 

Common  dlvkiends  per  share  paid  1  quarter  prior  to  the  bagiiw*ig  of  the  stress 
period 

Conwnon  shares  outstanding 

Common  Share  Martlet  Price 

Divklends  pakj  on  common  stock  1  quarter  prior  to  th»  beginning  of  ttw  strsss  pe- 
riod 

Share  Repurchases  (average  of  prior  4  quarters) 

Sum  dollar  amount  of  repurchased  shares,  net  of  newly  issued  shares,  over  prtor 
4  quarters  and  divided  by  4 

Off-balance-sheet  Guarantees 

Guaranteed  instnjments  not  reporled  on  the  balance  sheet,  such  as  whole  kMn 
REMICs  and  multifamily  credit  enhancentents,  and  not  100%  guaranteed  by 
theFHA 

Other  Off-Balance  Sheet  Guarantees 

All  other  off-balance  sheet  guaranteed  instruments  not  mckided  in  another  cat- 
egory, and  not  100%  guaranteed  by  the  FHA 

YTD  proviston  tor  incoote  taxes 

Provision  for  income  taxes  lor  the  period  beginning  January  1  and  ending  as  of 

the  report  date 

Tax  toss  carryforward 

Net  k>sses  available  to  write  off  aganst  future  years'  net  income 

Tax  liability  for  the  year  prior  to  the  beginning  of  the  Stress  Test 

Tax  liability  for  the  y«ar  2  years  prior  to  the  beginning  of  the  Stress  Test  (net  of 
carrytMCfcs) 

Taxable  income  for  the  year  prior  to  the  beginning  of  the  Stress  Test 

Taxable  income  for  the  year  2  years  prior  to  the  beginning  of  the  Stress  Test  (net 
of  canybacks) 

-■ 

Net  after  tax  income  for  the  quarter  preceding  the  start  of  the  stress  test 

YTD  taxable  income 

Total  amount  of  taxable  income  for  the  period  beginning  January  1  and  ending  as 
of  the  report  date 

MininfHim  capital  requirement  at  the  beginning  of  the  Stress  Period 

Specific  altowanoe  for  toan  kKses 

Loss  alowances  catoulated  in  accordance  with  FAS  114 

Zero  coupon  swap  receivable    . 

Unamortized  discount  on  zero  coupon  swap  receivable 
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3.1.3    Public  Data 
3.1.3.1     Interest  Rates 

[a]  The  Interest  Rates  component  of  the 
Stress  Test  projects  Treasury  yields  as  well 
as  other  interest  rate  indexes  that  are  needed 
to  calculate  cash  flows,  to  simulate  the 
performance  of  mortgages  and  other  fmancial 


instruments,  and  to  calculate  capital  for  each 
of  the  120  months  in  the  Stress  Period.  Table 
3-18,  Interest  Rate  and  Index  Inputs,  sets 
forth  the  interest  rate  indexes  used  in  the 
Stress  Test 

(b)  The  starting  values  for  all  of  the  Interest 
Rates  are  the  monthly  average  of  daily  rates 


for  the  month  preceding  the  start  of  the  stress 
test. 

[c]  For  the  10-year  CMT,  monthly  values 
are  required  for  the  three  years  prior  to  the 
start  of  the  Stress  Test  (m  =  -  35,  -  34.. .0). 
For  all  other  indexes,  monthly  values  for  the 
prior  two  years  are  required  (m  =  -  23, 
-22...0). 


Table  3-1  &— Interest  Rate  and  Index  Inputs 


Iniarest  Rate  Index 

Description 

Source 

1  MOTrMSuryBiN 

One-rrxxith  Treasury  t>ill  yield,  rrxsnttily  simple  average  of  daily 
rate,  quoted  as  actual/360 

Btoomberg  Generic  1  Month 
U.S.  Treasury  bill. 
Ticker  GB1M  (index) 

3MOCMT 

Tfcree-motith  constant  maturity  Treasury  yield,  monttily  simple 
average  of  daily  rate,  quoted  as  bond  equivalent  yield 

Federal  Reserve  H  15  Release 

6M0CMT 

Sec-month  constant  maturity  Treasury  yield,  monttily  simple  av- 
erage of  daily  rate,  quoted  as  bond  equivalent  yield 

Federal  Resen/e  H.15  Release 

1  YRCMT 

One-year  constant  maturity  Treasury  yield.  rTX)ntfily  simple  aver- 
age of  daily  rate,  quoted  as  bond  equivalent  yield 

Federal  Reserve  H.1S  Release 

2YRCUT 

T«o-year  constant  maturity  Treasury  yield,  monttily  simple  aver- 
age of  daily  rate,  quoted  as  bond  equivalent  yield 

Federal  Resen«  H  15  Release 

3YRCMT 

Three-year  constant  maturity  Treasury  yield,  monthly  simple  av- 
erage of  daily  rate,  quoted  as  bond  equivalent  yield 

Federal  Reserve  H.15  Release 

5YRCUT 

Rve-year  constant  maturity  Treasury  yield,  monttily  simple  aver- 
age of  daily  rate,  quoted  as  bond  equivalent  yiekl 

Federal  Resen/e  HIS  Release 

10  YR  CMT 

Ten-year  constant  maturity  Treasury  yield,  rrxxithly  simple  aver- 
age of  daily  rate,  quoted  as  bond  equivalent  yield 

Federal  Reserve  H.15  Release 

20YRCMT 

Twenty-year  constant  maturity  Treasury  yield,  monttily  simple 
average  of  daily  rate,  quoted  as  txxid  equivalent  yield 

Federal  Reserve  HIS  Release 

30YRCMT 

Thirty-year  constant  maturity  Treasury  yield,  monttily  smfiple  av- 
erage of  daily  rale,  quoted  as  bond  equivalent  yield 

Federal  Reserve  HIS  Release 

OvamigM  Fed  Funds  (Effective) 

Overnight  effective  Federal  Funds  rate,  monttily  simple  average 
of  daily  rate 

Federal  Reserve  H  15  Release 

1  WMk  Fedwal  Funds 

1  weeK  Federal  Funds  rate,  monttily  simple  average  of  daily 
rates 

Bkxjmberg  Term  Fed  Funds  U.S.  OomestK, 
Ticker  FFTD01W  (index) 

6  Montti  Fed  Funds 

6  montti  Federal  Funds  rate,  nnonthly  simple  average  of  daily 
rates 

Bkxjmtjerg  Tenn  Fed  Funds  U.S.  Domestic, 
Ticker  FFTD06M  (index) 

FHLMC  (Freddie  Mac)  contract  interest  rates  for  30  YR  fixed- 
rate  mortgage  commitments,  montMy  average  of  weekly  rates 

Federal  Reserve  H  15  Release 

FHLB  1  llti  Ptstrict  COF 

11th  Oistric:  (San  Francisco)  weighted  average  cost  of  funds  for 
(savings  and  loans,  monthly 

Bkiomberg  Cost  of  Funds  for  the  1 1th  District 
Ticker:  C0F1 1  (index) 

IMOUeOR 

One-month  London  lntert>ank  Offered  Rate,  average  of  bid  and 
asked,  monthly  simple  average  of  daily  rates,  quoted  as  ac- 
.    tual/360 

British  Bankers  Associalion 
Bkxynberg  Ticker:  US0001M  (index) 

3MOUBOR 

Three-month  London  Interbank  Offered  Rate,  average  of  bid 
and  asked,  monthly  simple  average  of  daily  rates,  quoted  as 

actual/360 

British  Bankers  Association 
Bkxxnberg  Ticker:  US0003M  (index) 

6MOUBOR 

SU-month  London  lnte(t>ank  Offered  Rate,  average  of  bid  and 
asked,  monthly  simple  average  of  daily  rates,  quoted  as  ac- 
1  tual/360 

t 
British  Bankers  Associatkxi                     .... 
Bloomberg  Ticker  US0006M  (index) 

12M0UB0R 

One-year  London  lnteft>ank  Offered  Rate,  average  of  bid  and 
asked,  monthly  simple  average  of  daily  rates,  quoted  as  ac- 
tual/360 

British  Bankers  Association 
Bk>omberg  Ticker:  US0012M  (index) 

PrinwRate 

Prevailing  rate  as  quoted,  monthly  average  of  daily  rates 

Federal  Reserve  H.15  Release 

1  MO  Federal  Agency  COF 

One-month  Federal  Agency  Cost  of  Funds,  monthly  simple  av- 
erage of  daily  rates,  quoted  as  actual/360 

Bkxjmberg  Generic  1  Month  Agency  Discount  Note  Yield 
Ticker:  AGDN030Y  (index) 

3  MO  Federal  Agency  COF 

three-month  Federal  Agency  Cost  of  Funds,  nK>nthly  simple  av- 
erage of  daily  rates,  quoted  as  aclual/360 

Bkx>mberg  Generic  3  Month  Agency  Discount  ttote  YieW 
Ticker:  AGOM090Y  (index) 

6  MO  Federal  Agency  COF 

Six-month  Federal  Agency  Cost  of  Funds,  monthly  simple  aver- 
age of  daily  rates,  quoted  as  actual/360 

Bkiomberg  (jeneric  6  Month  Agency  Discount  tMB  YieM 
Ticker:  AGDN180Y  (index) 
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Table  3-18— Interest  Rate  and  Index  Inputs— Continued 


Interest  Rate  Index 

Source 

1  YR  Federal  Agency  COF 

One-year  Federal  Agency  Cost  of  Funds,  monthly  simple  aver- 
age of  daily  rates,  quoted  as  actual/360 

Bkx>mberg  Generic  12  Month  Agency  Discount  KkXe  YieW 
Ticker  AGDN360Y  (index) 

2  YR  Federal  Agency  COF 

erage  of  daily  rates 

Btoomberg  Generic  2  Year  Agency  Fair  Martiet  YieW 
Ticker:  AGAC02  (index) 

3  YR  Federal  Agency  COF 

Three-year  Federal  Agency  Fair  Market  YieW,  nwnthly  smple 
average  of  daily  rates 

Bkxxnberg  Genenc  3  Year  Agency  Fair  Market  YieW 
TKker  AGAC03  (index) 

5  YR  Federal  Agency  COF 

Five-year  Federal  Agency  Fair  Maricet  Yiekj,  monttily  simple  av- 
erage of  daily  rates 

Bkxxnberg  Genenc  5  Year  Agency  Fair  Maritet  YieW 
Ticker:  AGAC05  (index) 

10  YR  Federal  Agency  COF 

erage  of  daily  rates 

Bkxxnberg  Genenc  10  Year  Agency  Fair  Market  YwW 
TKkar  AGAC10  (index) 

30  YR  Federal  Agency  COF 

Thirty-year  Federal  Agency  Fair  Market  YieW.  monthly  simple 
average  of  daily  rates 

Bkxxnberg  Generic  30  Year  Agency  Fair  Maritet  YieW 
Tk:ker:  AGAC30  (mdex) 

15  YR  fb(0(HBt6  iTKytgsQB 

FHLMC  (Freddie  Mac)  contract  interest  rates  tor  15  YR  fixed- 
rate  riKxtgage  commitments,  monthly  average  of  FHLMC 
(Freddie  Mac)  contract  interest  rates  for  15  YR 

Ticker  FHCR1S10  (index) 

7-year  banoon  mortgage  rate 

Seven-year  baNoon  mortgage,  equal  to  the  Conventional  Mort- 
gage Rate  less  50  basis  points 

Computed 

3.1.3.2    Property  Valuation  Inputs 

Table  3-19.  Stress  Test  Single  Family 
Quarterly  House  Price  Growth  Rates  and 


Table  3-21,  HPI  Dispersion  Parameters,  set 
forth  inputs  which  are  used  to  project  single 
family  mortgage  performance.  Table  3-20, 
Multifamily  Monthly  Rent  Growth  and 


Vacancy  Rates,  sets  forth  inputs  which  are 
used  to  project  multifamily  mortgage 
performance. 


Table  3-19— Stress  Test  Single  Family  Quarterly  House  Price  Growth  Rates 


Stress  Test  Months 

Historical  Months 

House  Price 
Growth  Rate 

Stress  Test  Months 

—  1 
HKtoncal  Months 

House  Pnce 
Growth  Rale 

1-3 

Jan-Mar  1984 

-0.005048 

61-63 

Jan-Mar  1989 

0006292 

4-6 

Apr-gun  1984 

0.001146 

64-68 

Apr-Jun  1989 

0010523 

7-9 

Jul-Sep1984 

0001708 

67-69 

Jul-Sep19e9 

0  017893 

10-12 

Oct-Oecl9e4 

-0.007835 

70-72 

0ct-0ec19e9 

-0  004881 

13-15 

Jan-Mar  1985 

-0.006975 

7»-75 

Jan-Mar  1990 

-0  000227 

16-18 

Apr-Jun  1985 

0004178 

76-78 

Apr-Jun  1990 

0008804 

19-21 

Jul-Sep1985 

-0.005937 

79-81 

Jul-Sepl990 

0003441 

22-24 

Oc(-Oec19e5 

-0019422 

82-84 

Oci-O«:1990 

[        -0003777 

25-27 

Jan-Mar  1966 

0.026231     85-87 

Jan-Mar  1991 

0009952 

28-30 

Apr-Jun  1986 

0022851     88-90 

Apr-Jun  1991 

0012616 

31-33 

JU-Sap19a6 

-0.021402     91-93 

Jul-Sep1991 

0002267 

34-36 

Oc(-Dacl986 

-0.018507 

94-96 

Oc(-Dec1991 

0012522 

37-39 

Jan-Mar  1987 

0.004558 

97-99 

Jaiv-Marl992 

0  013378 

40-42 

Apr->)un1967 

-0.039306 

100-102 

Apr-Jun  1992 

-0  000519 

43-45 

Jui-Sep1987 

-0.024382     103-105 

Jul-Sapl992 

0016036 

46-48 

Oc(-Dec1987 

-0.026761      106-108 

Ocl-Oecl992 

0005691 

49-51 

Jan-Mar  1988 

-0003182     108-111 

Jan-Mar  1993 

0005723 

52-54 

Apr-Jun  1988 

0.011854     112-114 

Apr-Jun  1993 

0010614 

55-57 

Ju»-Sap1988 

-0  020488     11&-117 

Jul-Sep1993 

0013919 

58-60 

Oct-Oec1988 

-0.007260     118-120 

0ct-0ecl993 

0  011267 

^  Source:  OFHEO  House  Prtee  Report,  1996:3. 


47826       Federal  Register/Vol.  66,  No.  178 /Thursday,  September  13,  2001 /Rules  and  Regulations 


Table  3-20— Multifamily  Monthly  Rent  Growth  ^  and 

Vacancy  Rates  2 

stress  Test  Month 

Historical  Month 

Rent  Growth 
Rate 

Vacancy 
Rate 

Stress  Test  Month 

Historical  Month 

Rent  Growth 
Rate 

Vacancy 
Rate 

1 

Jan  1964 

0  001367 

0136 

61 

Jan  1989 

0.000052 

0.135 

2 

Feb  1984 

0.001186 

0136 

62 

Feb  1989 

0.000284 

0.135 

3 

Mar  1984 

0.001422 

0136 

63 

Mar  1989 

0.000404 

0.135 

4 

Apr  1984 

0001723 

0.136 

64 

Apr  1989 

0.000150 

0.135 

5 

May  1984 

0.001537 

0136 

65 

May  1989 

0.000331 

0.135 

6 

Jun1984 

0.001354 

0.136 

66 

Jun  1989 

0.001483 

0.135 

7 

Jul  1984 

0000961 

0.136 

67 

Jul  1989 

0.000759 

0.135 

8 

Aug  1984 

0000601 

0.136 

68 

Aug  1989 

0.001502 

0.135 

9 

Sep  1984 

0.001106 

0.136 

69 

Sep  1989 

0.002254 

0.135 

10 

Oct  1984 

0.001623 

0136 

70 

Oct  1989 

0.002768 

0.135 

11 

Nov  1984 

0.001395 

0.136 

71 

Nov  1989 

0.002220 

0.135 

12 

Dec  1984 

0.001170 

0136 

72 

Dec  1989 

0.002040  I 

0.135 

13 

Jan  1985 

0.001014 

0150 

73 

Jan  1990 

0.002180 

0.120 

14 

Feb  1985 

0000857 

0150 

74 

Feb  1990 

0.002772 

0.120 

15 

Mar  1985 

0.000315 

0150 

75 

Mar  1990 

0.002867 

0120 

16 

Apr  1985 

-0.000225 

0.150 

76 

Apr  1990 

0.003243 

0.120 

17 

May  1985 

0000154 

0150 

77 

May  1990 

0.002963 

0.120 

IB 

juniges 

0000534 

0150 

78 

Jun  1990 

0003588 

0.120 

19 

Jul  1985 

0.001115 

0.150 

79 

Jul  1990 

0.004885 

0120 

20 

Aug  1985 

0  001702 

0150 

80 

Aug  1990 

0.004564 

0.120 

21 

Sep  1965 

0.001576 

0150     81 

Sep  1990 

0.005491 

0120 

22 

Oct  1985 

0  001450 

0.150  1  82 

Oct  1990 

0.005475 

0.120 

23 

r4ov1985 

0.001357 

0150     83 

Nov  1990 

0.005763 

0.120 

24 

Dec  1985 

0.001266 

0.150     84 

Dec  1990 

0.005817 

0.120 

25 

Jan  1966 

0.001823 

0168 

85 

Jan  1991 

0.005261 

0.108 

26 

Feb  1986 

0.002392 

0168     86 

Feb  1991 

0.005456 

0.108 

27 

Mar  1966 

0.002665 

0166     87 

Mar  1991 

0.005637 

0.106 

28 

Apr  1966 

0.002942 

0.168     88 

Apr  1991 

0.005843 

0.108 

29 

May  1966 

0002517 

0168     89 

May  1991 

0.005970 

0.106 

30 

Jun1966 

0.002105 

0168|90 

Jun1991 

0.005719 

0.108 

31 

Jul  1966 

0.001372 

0.168  1  91 

Jul  1991 

0.005533 

0.106 

32 

Aug  1966 

0.000652 

0168 

92 

Aug  1991 

0.004512 

0.106 

A 

Sep  1966 

0.000110 

0.168 

93 

Sep  1991 

0.003916 

0.106 

34 

Oct  1966 

-0.000431 

0.168 

|94 

Oct  1991 

0.003779 

0.106 

35 

Nov  1966 

-0.000201 

0.166 

J95 

Nov  1991 

0.004226 

0.108 

36 

Dec  1966 

1           0.000030 

0.168 

96 

Dec  1991 

0.004791 

0.106 

37 

Jan  1987 

-0.001448 

0.175     97 

Jan1992 

0.005361 

0.096 

38 

Feb  1987 

1         -0  002162 

0.175     98 

Feb  1992 

0.004065 

0.098 

38 

Mar  1987 

-0.001202 

0.175 

|» 

Mar  1992 

0.003885 

0.098 

40 

Apr  1987 

-0^1136 

0.175  1  100 

Apr  1992 

0.002992 

0.096 

41 

May  1967 

-0.001466 

0.175 

1  '°^ 

May  1992 

0.002941 

0098 
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Table  3-20— Multifamily  Monthly  Rent  Growth  1  and  Vacancy  Rates  2— Continued 

Stress  Test  Month 

ui»«^      1  lir^nM.            R®"*  Growth       Vacancy 
Histoiital  Month        ,         p^,^               p^^ 

1                  1 

Stress  Test  Month 

Historical  Month 

Rent  Growth    ;   Vacarnry 
Rate                Rate 

42 

Jun  1987 

-0.002809 

0.175 

102 

Jun  1992                                     0002851            0  098 

43 

Jul  1987 

-0.UU2069 

0.175 

103 

Jul  1992 

0.002346            0096 

44 

Aug  1987 

-0  002530 

0.175 

104 

Aug  1992 

0003850 

0098 

45 

Sep  1987 

-0.001033 

0.175 

105 

Sep  1992 

0.003245 

0098 

46 

Oct  1987 

-0.001148 

0.175 

106 

Oct  1992 

0003194 

0096 

47 

Nov  1987 

-0.001617 

0.175 

107 

Nov  1992 

0.001931 

0.098 

48      ° 

Dec  1987 

-0002064 

0.175 

106 

Dec  1992 

0001494 

0098 

49 

Jan  1988 

-0.001372 

0158 

109 

Jan1993 

0001527 

0104 

50 

Feb  1988 

-0.001524 

0158 

110 

Feb  1993 

0.002317 

0104 

51 

Mar  1988 

-0.001972 

0.158 

111 

Mar  1993 

0.001904 

0104 

52 

Apr  1988 

-0.001363 

0.158 

112 

Apr  1993 

0002S45 

0104 

53 

May  1988 

-0.001143 

0158 

113 

May  1993 

0002570 

0104 

54 

Jun  1988 

-0.001194 

0.158 

114 

Jun  1993 

0002449 

0104 

55 

Jul  1988 

-0.001429 

0.158 

115 

Jul  1993 

0002161 

0104 

56 

Aug  1968 

-0.001315 

0.158 

116 

Aug  1993 

0  001857 

0104 

57 

Sep  1968 

-0  002581 

0.158 

117 

Sep  1993 

0.001684 

0104 

58 

Oct  1968 

-0002337 

0.158 

118 

Oct  1993 

0.002184 

0104 

59 

Nov  1988 

-0.001218 

0.158 

119 

Nov  1993 

0002932 

0104 

60 

Dec  1988 

-0.000203 

0158 

120 

Dec  1993 

0002776 

0104 

^  Source:  U.S.  Oepartnrterrt  of  Labor.  Bureau  of  Labor  Statistics,  Rent  of  Prirrury  Residence  conrtponent  of  the  Consumer  Price  Index— Al  Uiban  Consumers 
2  Source:  IJ.S.  Census  Bureau.  Housing  VacarKy  Survey— Anrtual  1999. 


Table  3-21— HPI  Dispersion  Parameters  ^ 

Linaar 
(o) 

Quadratic 
(0) 

Dispersion  Parameter 

0.002977 

-0.000024322 

^  Source:  OFHEO  House  Price  Report.  1996:3. 


3.1.4    Constant  Values 

Certain  values  are  numerical  constants  that 
are  parameters  of  the  cash  flow  simulation. 
These  values  are  established  by  OFHEO  on 
the  basis  of  analysis  of  Benchmark  and  other 
histwical  data. 

3.1.4.1    Single  Family  Loan  Performance 

Table  3-22— Loan  Group  Inputs  for  Single  Family  Gross  Loss  Severity 


VwMila 

DMOrtpkon 

Value 

Soures 

MQ 

Montw  Dilnqmnt:  <m>  during  which  Zimiphm  pays 

4  tor  sold  loam 
OoVionMae 

MF 

Mof4ns  Id  FofMKMuivr  nuvnMf  of  fiwsstl  psymcnfti 
wHouyfi  oofnpMton  of  toracioflm 

13  iiM'Mhs 

Aweraga  vakja  of  BLE  dMa 

MR 

MonaisinREO 

7  iiMriha 

Awecaga  «*»  of  BLE  dala 

F 

FofMhMura  Coats  as  a  decimal  hadion  of  IMnMad 
UPB 

0.037 

AwBQV  of  hMonnl  dsls  ffoni  EnlwpnM  losns, 
1979-1980 

R 

REG  E]9«iaM  as  a  didmil  fradion  of  DiiwMad 
UPB 

0.163 

Av9f&Q9  of  hMlDncfli  cMb  ftxjtn  EnlMpnM  l0Mit» 
197»-190e 
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Table  3-22— Loan  Group  Inputs  for  Single  Family  Gross  Loss  Severity— Continued 


Variabte 

1                       Description 

Value 

Source 

RR 

Recovery  Rate  for  Defaulted  loans  in  tfie  BLE,  as  a 
percent  of  predicted  house  pnce  using  HPI  (dec- 
imal) 

0.61 

Average  value  of  BLE  data 

See  also  Table  3-35,  Coefficients  for  Single  Family  Default  and  Prepayment  Explanatory  Variables. 
3.1.4.2    Multifamily  Loan  Performance 

Table  3-23— Loan  Group  Inputs  for  Multifamily  Default  and  Prepayment 


VariaM 

Description 

Value 

Source 

OE 

Operating  expenses  as  a  share  of  gross  potential  rents 

0.472 

Average  ratio  of  operating  expenses  to  gross  rents.  1970- 
1992  Institute  for  Real  Estate  Management  annual  sur- 
veys of  apartments. 

RVR. 

Initial  rental  vacancy  rate 

0.0623 

Itettonal  average  vacancy  rate,  1970-1995,  from  census 
surveys 

Table  3-24— Loan  Group  Inputs  for  Multifamily  Gross  Loss  Severity 

Variable 

Descnption 

Value 

Source 

MO 

Tinie  dunrg  wMcti  delinquent  loan  interest  is  passed- 
ttirough  to  MBS  holders 

4  for  sold  loans 
0  otherwise 

RHC 

Net  REO  holding  costs  as  a  deamal  fraction  of  De- 
faulted UPB 

0.1333 

UPB-weighted  average.  Freddie  Mac  "old  book"  REO 
through  1995. 

MF 

Time  from  Default  to  completion  of  foreclosure  (REO 
acquisition) 

18  fTwnttis 

UPB-weighted  average.  Freddie  Mac  "old  book"  REO 
through  1995. 

MR 

Months  from  REO  acquisition  to  REO  disposition 

13montf)s 

UPB-weighted  average,  Freddie  Mac  "oM  book"  REO 
through  1995. 

RP 

REO  proceeds  as  a  decimal  fraction  of  Defaulted  UPB 

0.5888 

UPB-weighted  average,  Freddie  Mac  "oW  book"  REO 
through  1995. 

See  also  Table  3-39,  Explanatory  Variable  Coefficients  for  Multifamily  E)efault. 


3.2    Commitments 

3.2.1  Commitments  Overview 

The  Enterprises  make  contractual 
commitments  to  purchase  or  securitize 
mortgages.  The  Stress  Test  provides  for 
deliveries  of  mortgages  into  the  commitments 
that  exist  at  the  start  of  the  Stress  Period. 
These  mortgages  are  grouped  into 
"Commitment  Loan  Groups  "  that  reflect  the 
characteristics  of  the  mortgages  that  were 
originated  in  the  six  months  preceding  the 
start  of  the  Stress  Period  and  securitized  by 
the  Enterprise,  except  that  they  are  assigned 
coupon  rates  consistent  with  the  projected 
delivery  month  in  each  interest  rate  scenario. 
These  Commitment  Loan  Groups  are  added 
to  the  Enterprise's  sold  portfolio  and  the 
Stress  Test  projects  their  performance  during 
the  Stress  Period.  In  the  down-rate  scenario, 
the  Stress  Test  provides  that  100  percent  of 
the  mortgages  specified  in  the  commitments 
are  delivered  within  the  first  three  months. 
In  the  up-rate  scenario,  75  percent  are 
delivered  within  the  first  six  naonths. 

3.2.2  Commitments  Inputs 

The  Stress  Test  uses  two  sources  of  data  to 
determine  the  characteristics  of  the 
mortgages  delivered  under  commitments: 
•  Information  from  the  Enterprises  on  the 
characteristics  of  loans  originated  and 
delivered  to  the  Enterprises  in  the  six 
months  preceding  the  start  of  the  Stress 


Period,  broken  out  into  four  categories, 
scaled  by  the  dollar  value  of  commitments 
outstanding  at  the  start  of  the  Stress  Period; 

•  Interest  Rate  series  generated  by  the 
Interest  Rates  component  of  the  Stress  Test. 

3.2.2.1     Loan  Data 

[a]  The  Enterprises  report  Commitment 
Loan  Group  categories  based  on  the  following 
product  type  characteristics  of  securitized 
single  family  loans  originated  and  delivered 
during  the  six  months  prior  to  the  start  of  the 
Stress  Test: 

•  30-year  fixed-rate 

•  15-year  fixed-rate 

•  One-year  CMT  ARM 

•  Seven-year  balloon 

(bj  For  each  Commitment  Loan  Group 
category,  the  Enterprises  report  the  same 
information  as  in  section  3.6  for  Whole  Loan 
groups  with  the  following  exceptions: 

•  Amortization  term  and  remaining  term  are 
set  to  those  appropriate  for  newly 
originated  loans 

•  Unamortized  balances  are  set  to  zero 

•  The  House  Price  Growth  Factor  is  set  to 
one 

•  Age  is  set  to  zero 

•  Any  credit  enhancement  coverage  other 
than  mortgage  insurance  is  not  reported, 
[c]  For  each  Commitment  Loan  Group 

category,  the  Enterprises  report  the  Starting 
UPB  defined  as  follows: 


Starting  UPB  = 


Total  dollar  amount 

of  Commitments 

Outstanding 


Starting  UPB  for  the 
Commitment  Loan  Group  Category 
Total  Starting  UPB  for  all 
Commitment  Loan  Group 
Categories 

3.2.2.2     Interest  Rate  Data 

The  Stress  Test  uses  the  following  Interest 
Rate  series,  generated  from  section  3.3, 
Interest  Rates,  of  this  Appendix,  for  the  first 
12  months  of  the  Stress  Period: 

•  One-year  Constant  Maturity  Treasury  yield 
(CMT) 

•  Conventional  mortgage  rate  (30-year  fixed 
rate) 

•  IS-year  fixed-rate  mortgage  rate 

•  Seven-year  balloon  mortgage  rate. 

3.2.3    Commitments  Procedures 

[a]  Determine  Commitment  Loan  Groups 
from  the  Commitment  Loan  Group  categories 
as  follows: 

1.  Divide  each  category  into  one  subcategory 
for  each  delivery  month.  Three 
subcategories  are  created  in  the  down-rate 
scenario  and  six  in  the  up-rate  scenario. 
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2.  Calculate  the  total  starting  UPB  for  each 
subcategory  as  follows: 

Subcategory  Starting  UPB  = 

'  Starting  UPB  for  ] 
Commitment  Loan  xMDP 
Group  Category 

Where:  MDP  is  taken  bom  Table  3-25. 

Table  3-25— Monthly  Deliveries 
as  a  Percentage  of  Commit- 
ments Outstanding  (MDP) 


Deiivefy  Month  (DM) 

Up-Rate 

Scenario 

MOP 

Down-Rate 

Scenario 

MOP 

1 

18.75% 

62.50% 

2 

18.75% 

25.00% 

3 

12.50% 

12.50% 

4 

12.50% 

0.00% 

5 

6.25% 

0.00% 

6 

6.25% 

0.00% 

Total 

75% 

100% 

3.  Set  the  Initial  Mortgage  Interest  Rate  for 
each  subcategory  using  the  interest  rate 
series  consistent  with  the  commitment 
product  type.  For  fixed  rate  loans,  this  rate 
=  INDEXdm.  For  ARM  loans,  the  Initial 
Mortgage  Interest  Rate  and  the  Mortgage 
Interest  Rate  at  Origination  are  equal  and 
set  to  INDEXdm-lb-i  +MARGIN.  where  LB 
(Lookback  Period)  and  MARGIN  for  ARM 
commitment  loan  groups  come  from  the 
RBC  Report.  Calculate  the  mortgage 
pajrment  amount  consistent  with  the  Initial 
rate  and  amortizing  term, 
[b]  Cash  flows  for  the  commitment  loan 
groups,  broken  down  by  subcategory 
corresponding  to  assumed  month  of  delivery 
to  the  Enterprises,  are  to  be  generated  using 
the  same  procedures  as  contained  in  section 
3.6,  Whole  Loan  Cash  Flows,  of  this 
Appendix,  except  as  follows: 

1.  For  purposes  of  generating  cash  flows, 

treat  each  conmiitment  loan  subcategory 
as  if  the  loans  were  newly  originated  and 
delivered  just  prior  to  the  start  of  the 
Stress  Test  (that  is,  treat  them  as  if 
mortgage  age  at  time  zero,  Ao.  were  zero). 

2.  Wherever  section  3.6,  Whole  Loan  Cash 

Flows,  of  this  Appendix,  refers  to 
interest  rate  or  discount  rate 
adjustments,  add  Delivery  Month  (DM) 
to  the  Interest  Rate  or  .discount  rate 
monthly  counter,  where  constant  DM  e 
[1,2,3,4,5,6]  refers  to  the  number  of 
months  into  the  Stress  Test  that  the 
commitment  subcategory  is  assumed  to 
be  delivered  to  the  Enterprise.  For 
example, 

a.  Section  3.6.3.i^3[a]l.b.3)  of  this 
Appendix,  if  m  is  a  rate  reset  month, 
then: 

MIR„  =  INDEX„_,.LB,DM  +  MARGIN 

b.  Section  3.6.3.4.3.1(a]3.a.,  of  this 
Appendix, 


Bq  =lifMCON„,DM+0.02<MIR, 

c.  Section  3.6.3.4.3. l[a]4.,  of  this 
Appendix, 


RS„  =  avg 


^MIRoR,G-MCON,,DM^ 


V 


MIRr 


^ORIG 

d.  Section  3.6.3.4.3. lla]5.,  of  this 
Appendix, 


YCS_=flv^ 


't120Y„,dm^ 


^  T12Y„^.DM 


e.  Section  3.6.3.6.5.1,  of  this  Appendix. 
Throughout  this  section  replace  DR„, 
with  DRm  +  DM  wherever  it  appears. 

f.  Section  3.6.3.7.3[a]9.b.,  of  this  Appendix. 
The  formula  for  float  income  received 
should  replace  FERn  with  FERm.,.DM 

3.  For  purpose  of  computing  LTVq  as  defined 
in  section  3.6.3.4.3. l[a]2.a.,  of  this 
Appendix,  adjust  the  quarterly  index  for 
the  VQCtor  of  house  price  grovvth  rates  by 
adding  DQ=2  if  the  loans  are  delivered 
in  the  Stress  Test  month  6,  DQ  =  1  if  the 
loans  are  delivered  in  Stress  Test  months 
3, 4  or  5,  and  0  otherwise.  That  is,  in  the 
LTVq  formula: 


£xP|£hPGR 


k4^DQ 


Where: 


DQ  =  mr  

I   3   j 

4.  The  note  at  the  end  of  section 

3.6.3.4.3.2[a]5.,  of  this  Appendix,  should 
be  adjusted  to  read:  for  m  >  120  -  DM, 
use  MPR120-DM  and  MDRizo-dm- 

5.  Adjust  the  final  outputs  for  each 

commitment  subcategory  by  adding  DM 
to  each  monthly  counter,  m.  That  is,  the 
outputs  in  Table  3-52  and  3-55  should 
be  revised  to  replace  each  value's 
monthly  counter  of  m  with  the  new 
counter  of  m  -f  DM,  which  will  modify 
the  description  of  each  to  read  "in  month 
m  =  1  +  DM, ...  RM-t-DM".  (Note  that  for 
one  variable,  PUPBn,,  the  revised  counter 
will  range  from  DM  to  RM  +  DM).  The 
revised  monthly  counters  will  now 
correspond  to  the  months  of  the  Stress 
Test.  For  values  of  m  under  the  revised 
description  which  are  less  than  or  equal 
to  DM,  each  variable  (except  Performing 
UPB)  in  these  two  tables  should  equal 
zero.  For  Performing  UPB  in  month  DM, 
the  variable  will  equal  the  Original  UPB 
for  month  DM  and  will  equal  zero  for 
months  less  than  DM. 

3.2.4    Commitments  Outputs 

[a]  The  outputs  of  the  Commitment 
component  of  the  Stress  Test  include 
Commitment  Loan  Groups  specified  in  the 
same  way  as  loan  groups  in  the  RBC  Report 
[See  section  3.6.  Whole  Loan  Cash  Flows,  of 
this  Appendix)  with  two  exceptions: 
mortgage  insurance  is  the  only  available 
credit  enhancement  coverage:  and  delivery 
month  is  added  to  indicate  the  month  in 
which  these  loan  groups  are  added  to  the 


sold  portfolio.  The  data  for  these  loan  groups 
allow  the  Stress  Test  to  project  the  Default. 
Prepayment  and  loss  rates  and  cash  flows  for 
loans  purchased  under  commitments  for  the 
ten-year  Stress  Period. 

[b]  The  Commitment  outputs  also  include 
cash  flows  analagous  to  those  specified  for 
Whole  Loans  in  section  3.6.4,  Final  Whole 
Loan  Cash  Flow  Outputs,  of  this  Appendix, 
which  are  produced  for  each  Commitment 
Loan  Group. 

3.3    Interest  Rates 

3.3.1  Interest  Rates  Overview 

[a]  The  Interest  Rates  component  of  the 
Stress  Test  projects  Constant  Maturity 
Treasury  yields  as  well  as  other  interest  rates 
and  indexes  (collectively,  "Interest  Rates") 
that  are  needed  to  project  mortgage 
performance  and  calculate  cash  flows  for 
mortgages  and  other  financial  instruments  for 
each  of  the  120  months  in  the  Stress  Period. 

[bj  The  process  for  determining  interest 
rates  is  as  follows:  first,  identify  values  for 
the  necessary  Interest  Rates  at  time  zero; 
second,  project  the  ten-year  CMT  for  each 
month  of  the  Stress  Period  as  specified  in  the 
1992  Act;  third,  project  the  1 -month  Treasury 
yield,  the  3-month,  6-month.  1-,  2-,  3-,  5-,  20- 
and  30-year  CMTs;  and  fourth,  project  non- 
Treasury  Interest  Rates,  including  the  Federal 
Agency  Cost  of  funds. 

[c]  In  cases  where  the  Stress  Test  would 
require  interest  rates  for  maturities  other  than 
those  specifically  projected  in  Table  3-18  of 
section  3.1.3.  Public  Data,  of  this  Appendix, 
the  Interest  Rates  component  performs  a 
monthly  linear  interpolation.  In  cases  where 
the  Stress  Test  would  require  an  Interest  Rate 
for  a  maturity  greater  than  the  longest 
maturity  specifically  projected  for  that  index, 
the  Stress  Test  would  use  the  longest 
maturity  for  that  index. 

3.3.2  Interest  Rates  Inputs 

The  Interest  Rates  that  are  input  to  the 
Stress  Test  are  set  forth  in  Table  3-18  of 
section  3.1.3,  Public  Data,  of  this  Appendix. 

3.3.3  Interest  Rates  Procedures 

[a]  Produce  Interest  Rates  for  use  in  the 
Stress  Test  using  the  following  three  steps: 
1.  Project  the  Ten- Year  CMT  as  specified  in 
the  1992  Act: 

a.  Down-Rate  Scenario.  In  the  Stress  Test, 
the  ten-year  CMT  changes  from  its 
starting  level  to  its  new  level  in  equal 
increments  over  the  first  twelve  months 
of  the  Stress  Period,  and  remains 
constant  at  the  new  level  for  the 
remaining  108  months  of  the  Stress 
Period.  The  new  level  of  the  ten-year 
CMT  in  the  last  108  months  of  the  down- 
rate  scenario  equals  the  lesser  of: 

1)  The  average  of  the  ten-year  CMT  for  the 
nine  months  prior  to  the  start  of  the 
Stress  Test,  minus  600  basis  points;  or 

2)  The  average  yield  of  the  ten-year  CMT 
for  the  36  months  prior  to  the  start  of  the 
Stress  Test,  multiplied  by  60  percent; 

but  in  no  case  less  than  50  percent  of  the 
average  for  the  nine  months  preceding  the 
start  of  the  Stress  Period. 

b.  Up-Rate  Scenario.  In  the  Stress  Test,  the 
ten-year  CMT  changes  from  its  starting 
level  to  its  new  level  in  equal  increments 
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over  the  first  twelve  months  of  the  Stress 
Period,  and  remains  at  the  new  level  for 
the  remaining  108  months  of  the  Stress 
Period.  The  new  level  of  the  ten-year 
CMT  in  the  last  108  months  of  the  up- 
rate  scenario  is  the  greater  of: 

1)  The  average  of  the  ten-year  CMT  for  the 
nine  months  prior  to  the  start  of  the 
Stress  Test,  plus  600  basis  points;  or 

2)  The  average  of  the  ten-year  CMT  for  the 
36  months  prior  to  the  start  of  the  Stress 
Test,  multiplied  by  160  percent; 

but  in  no  case  greater  than  1 75  percent  of  the 
average  of  the  ten-year  CMT  for  the  nine 
months  preceding  the  start  of  the  Stress 
Period. 

2.  Project  the  1 -month  Treasury  and  other 
CMT  yields: 
a.  Down-Rate  Scenario.  For  the  down-rate 
scenario,  the  new  value  of  each  of  the 
other  Treasury  and  CMT  yields  for  the 
last  108  months  of  the  Stress  Test  is 
calculated  by  multiplying  the  ten-year 
CMT  by  the  appropriate  ratio  from  Table 
3-26.  For  the  first  12  months  of  the 
Stress  Period,  the  other  rates  are 
computed  in  the  same  way  as  the  ten- 
year  CMT,  i.e.  from  their  time  zero 
levels.  Each  of  the  other  CMTs  changes 
in  equal  steps  in  each  of  the  first  twelve 
months  of  the  Stress  Period  until  it 
reaches  the  new  level  for  the  remaining 
108  months  of  the  Stress  Test. 


Table  3-26— CMT  Ratios  to  the 
Ten- Year  CMT  1 


1  MO  / 10  YR 

0.68271 

3  MO  /  10  YR 

0.73700 

6MO/10YR 

0.76697 

1  YR  / 10  YR 

0.79995 

2  YR  /  10  YR 

0.86591 

3  YR / 10  YR 

0.89856 

5  YR  /  10  YR 

0.94646 

20  YR  /  10  YR 

1.06246 

30  YR  / 10  YR 

1.03432 

maturity  Treasury  yield  as  given  in  Table 
3-27.  The  proportional  spread  is  the 
average  over  the  two  years  prior  to  the 
start  of  the  Stress  Test,  of  the  difference 
between  the  non-Treasury  rate  and  the 
comparable  maturity  Treasury  yield 
divided  by  that  Treasury  yield.  For 
example,  the  three  month  LIBOR 
proportional  spread  would  be  calculated 
as  the  two  year  average  of  the  ratio: 

Ts-month  LIBOR  minus'] 
(^    3-inonth  Treasury     J 


^Source:  calculated  over  the  period  from 
May,  1986,  through  April,  1995. 

b.  Up-Rate  Scenario.  In  the  up-rate 
scenario,  all  other  Treasury  and  CMT 
yields  are  equaf  to  the  ten-year  CMT  in 
the  last  108  months  of  the  Stress  Test. 
Each  of  the  other  yields  changes  in  equal 
increments  over  the  first  twelve  months 
of  the  Stress  Test  until  it  equals  the  ten- 
year  CMT. 
3.  Project  Non-Treasury  Interest  Rates: 

a.  Non-Treasury  Rates.  For  each  of  the  non- 
Treasury  interest  rates  with  the 
exception  of  mortgage  rates,  rates  during 
the  Stress  Test  are  computed  as  a 
proportional  spread  to  the  nearest 


3-month  Treasury 

During  the  Stress  Test,  the  3-month 
LIBOR  rate  is  projected  by  multiplying 
the  3-month  Treasury  yield  by  1  plus 
this  average  proportional  spread, 
b.  Mortgage  Rates.  Mortgage  interest  rates 
are  projected  as  described  in  this  section 
for  other  non-Treasury  interest  rates, 
except  that  an  average  of  the  additive, 
not  proportional,  spread  to  the 
appropriate  Treasury  interest  rate  is 
used.  For  example,  the  30-year 
Conventional  Mortgage  Rate  spread  is 
projected  as  the  average,  over  the  two 
years  preceding  the  start  of  the  Stress 
Test,  of:  (Conventional  Mortgage  Rate 
minus  the  ten-year  CMT).  This  spread  is 
then  added  to  the  ten-year  CMT  for  the 
120  months  of  the  Stress  Test  to  obtain 
the  projected  Conventional  Mortgage 
Rate. 


Table  3-27— Non-Treasury  Interest  Rates 

Mortgage  Rates 

Spread  Based  on 

15-year  Fixed-rate  Mortgage  Rale 

10-year  CMT 

30-year  Conventional  Mortgage  Rate 

10-year  CMT 

7-year  BalkMn  Mortgage  Rate 

(computed  from  Conventional  Mortgage  Rate) 

Other  NorvTreasury  Interest  Rates 

Ovemlgtit  Fed  Funds 

1 -month  Treasury  Ylefd 

7-day  Fed  Funds 

1 -month  Treasury  Ylefd 

l-monlt)  LIBOR                               , 

1 -month  Treasury  Yield 

1-month  Federal  Agency  Cost  of  Funds 

1  -month  Treasury  Yield 

3-monttiUBOR 

3-month  CMT 

3-montt)  Federal  Agency  Cost  o«  Funds 

3-month  CMT 

PRIME 

3-month  CMT 

e-month  LIBOR 

6-month  CMT 

e-mootfi  Federal  Agency  Cost  of  Funds 

6-month  CMT 

6-month  Fed  Funds 

6-month  CMT 

FHLB  1  im  District  Cost  of  Funds 

1 -year  CMT 

12-month  UBOR 

1-year  OMT 

1  -year  Federal  Agericy  Cost  of  Funds 

1  year  CMT 

2-year  Federal  Agency  Cost  of  Funds 

2-year  CMT 

3-year  Federal  Agency  Cost  of  Funds 

3-year  CMT 

5-year  Federal  Agency  Cost  of  Funds 

5-year  CMT 

10-year  Federal  Agency  Cost  of  Funds 

10-year  CMT 
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Mortgage  Rates 

Spread  Based  on 

30-year  Federal  Agency  Cost  of  Funds 

30-year  CMT 

c.  Enterprise  Borrowing  Rates.  In  the  Stress 
Test,  the  Federal  Agency  Cost  of  Funds 
Index  is  also  called  the  Enterprise  Cost 
of  Funds  during  the  Stress  Period. 

3.3.4    Interest  Rates  Outputs 

Interest  Rate  outputs  are  monthly  values 
for:  the  projected  ten  points  on  the  Treasury 
yield  curve  (1-month,  3-month,  6-month,  1- 
year,  2-year,  3-year,  5-year,  10-year.  20-year 
and  30-year);  the  21  non-Treasury  rates 
contained  in  Table  3-27;  and  the  nine  points 
on  the  Enterprise  Cost  of  Funds  curve. 

3.4    Property  Valuation 

3.4.1    Property  Valuation  Overview 

(a)  The  Property  Valuation  component 
applies  inflation  adjustments  to  the  single 
family  house  price  growth  rates  and 
multifamily  rent  growth  rates  that  are  used  to 
determine  single  family  property  values  and 
multifamily  current  debt-service  coverage 
ratios  during  the  up-rate  scenario,  as  required 
by  the  1992  Act. 

[b]  Single  family  house  price  growth  rates 
during  the  120  months  of  the  Stress  Test  are 
calculated  from  the  HPI  series  for  the  West 


South  Central  Census  Division  for  the  years 
1984-1993,  as  derived  from  OFHEO's  Third 
Quarter,  1996  HPI  Report.  The  West  South 
Central  Census  Division  includes  Texas  and 
all  of  the  Benchmark  states  except 
Mississippi.  This  series  is  applied  to  single 
family  loans  nationwide  during  the  Stress 
Test  because  the  1992  Act  applies  a  regional 
loss  experience  (the  BLE)  to  the  entire  nation. 
In  contrast,  house  prices  are  brought  forward 
to  the  start  of  the  Stress  Test  based  on  local 
Census  Division  HPI  values  available  at  the 
start  of  the  Stress  Test. 

(c]  Multifamily  rent  growth  rates  during 
the  120  months  of  the  Stress  Test  are 
computed  using  a  population-weighted 
average  of  the  monthly  growth  of  the  Rent  of 
Primary  Residence  component  of  the 
Consumer  Price  Index-Urban,  which  is 
generated  by  the  U.S.  Department  of  Labor 
Bureau  of  Labor  Statistics.  The  metropolitan 
areas  used  for  this  computation  are  the 
Dallas/Ft.  Worth  CMSA,  the  Houston/ 
Galveston/Brazoria  CMSA,  and  the  New 
Orleans  MSA. 

(d]  Multifamily  rental  vacancy  rates  during 
the  120  months  of  the  Stress  Test  are 


computed  using  a  population-weighted 
average  of  annual  rental  vacancy  rates  from 
the  U.S.  Department  of  Commerce.  Bureau  of 
the  Census'  Housing  Vacancy  Survey.  The 
metropolitan  areas  used  for  this  computation 
are  the  Dallas.  Houston  and  Fort  Worth 
PMSAs  and  the  San  Antonio,  New  Orleans 
and  Oklahoma  City  MSAs. 

(ej  Inflation  adjustment.  In  the  up-rate 
scenario,  if  the  ten-year  CMT  rises  more  than 
50  percent  above  the  average  yield  during  the 
nine  months  preceding  the  Stress  Period,  rent 
and  house  price  growth  rates  are  adjusted  to 
account  for  inflation  as  required  by  the  199;t 
Act.  The  single  family  House  Price  Growth 
Rates  and  the  multifamily  Rent  Growth  Rates 
are  increased  by  the  amount  by  which  the 
ten-year  CMT  exceeds  50  percent  of  its 
annualized  monthly  yield  averaged  over  the 
nine  months  preceding  the  Stress  Test.  The 
inflation  adjustment  is  applied  only  in  the 
last  60  months  of  the  Stress  Period. 

3.4.2     I^perty  Valuation  Inputs 

The  inputs  required  for  the  Property 
Valuation  component  are  set  forth  in  Table 
3-28. 


Table  3-28— Property  Valuation  Inputs 


Variabte 

Oescriplion 

Source 

CMT10„ 

10-year  CMT  yield  tor  months  m  =  1...20  of  Itw  Stress  Test 

sec  von  j.j.  inreresi  nates 

ACMTo 

Unweigtited  nine-month  average  of  ttte  tervyear  CMT  yiefd  for  Ifie  nine  rrxxiths  immedialety 
preceding  the  Stress  Test.  (Monttily  rates  are  unwaigtned  monthty  averages  of  daKy 
rales,  bond  equivalent  yield) 

section  3.3.  Interest  Rates 

HHPGR,«sp 

Quarlerty  single  family  historicai  house  price  growth  rates  computed  from  the  HPI  series  for 
ttw  Bencfimark  ragkxi  and  time  period,  unadjusted  for  mflatioo  The  specific  series  is  the 
West  South  Central  Census  Division  for  ma  years  1984-1993.  as  reported  in  OFHEO's 
Third  Quarter,  1996  HPI  Report. 

Table  3-19  of  section  313.  Pubkc  Data 

HG„HSP 

MuRifamity  Rent  Growth  Rates  for  monttw  m  s  1. 120  of  ttie  Benchmark  region  and  time 
period,  unadjusted  for  inflation 

Table  3-20  of  section  3  1 .3.  PuMc  Data 

RVR„"sp 

MuMifamily  Rental  Vacancy  Ftates  for  months  m  =  1.120  of  the  Benchmark  region  and  time 
period 

Table  3-20  of  section  313.  Public  Data 

3.4.3    Property  Valuation  Procedures  for 
Inflation  Adjustment 

(a)  Calculate  inflation-adjusted  House  Price 
Growth  Rates  and  Rent  Growth  Rates  using 
the  following  six  steps: 
1.  Calculate  the  Inflation- Adjustment  (lA)  for 
the  up-rate  stress  test,  as  follows: 


lA  =  max 


CMTIO 


MAX 


-(I.50xACMTo).0 


Where: 

CMTIO'^''  is  the  value  of  the  ten-year  CMT 

during  the  last  108  months  of  the  up-rate 

Stress  Test. 
2.  The  Inflation  Adjustment  (lA)  is 

compounded  annually  over  9  years  and 

2  months  (110  months)  to  obtain'the 


Cumulative  Inflation  Adjustment  (QA) 
according  to  the  following  equation: 

no 

CIA  =  (1  +  IA)'2 

3.  For  single  family  house  prices,  convert  the 
QA  to  continuously  compounded 
quarterly  factors,  the  Quarterly  House 
Price  Growth  Adjustments  (QHGAq), 
which  take  on  positive  values  only  in  the 
last  twenty  quarters  of  the  Stress  Test, 
using: 


QHGA   =^^^^^^forq  =  21..40 
"  20  ^ 

in  the  up-i^te  Stress  Test 


QHGAq  =  0.  otheiwise 

4.  For  Multifamily  rent  growth,  the  CIA  is 
converted  to  discrete  monthly  factors  or 
Monthly  Rent  Growth  Adjustments 
(MRGAm).  and  is  applied  only  in  the  last 
60  months  of  the  Stress  Test  in  the  up- 
rate  scenario,  as  follows: 


47832       Federal  Register /Vol.  66,  No.  178 /Thursday.  September  13,  2001 /Rules  and  Regulations 


MRGA„= 


(CIA)«'-1 


form  =  61. .120 


in  the  up- rate  Stress  Test 


MRGA„  =  0,  otherwise 


5.  Calculate  the  inflation-adjusted  House 

Price  Growth  Rates  (HPGR,,).  used  in 
updating  single  family  house  prices 
during  the  Stress  Test: 

HPGR.,  =  HHPGRJ'^''  +QHGAq 

6.  Calculate  inflation-adjusted  Rent  Growth 

Rates  (RGRm).  used  in  updating 


Multifamily  debt-service  coverage  ratios 
during  the  Stress  Test: 

RGR„  =  RGr  +  MRGA„ 

3.4.4    Property  Valuation  Outputs 

[aj  The  outputs  of  the  Property  Valuation 
component  of  the  Stress  Test  are  set  forth  in 
Table  3-29. 


Table  3-29— Property  Valuation  Outputs 


Variable 

Description 

HPGR, 

House  price  growtti  rates  tor  quarters  1    40  of  tt>e  Stress  Test,  adjusted  tor  intlatioo,  it  applicable. 

RGR„ 

Mumfamity  Rent  Growrth  Rates  for  months  m  =J    120  of  ttw  Stress  Test,  adjusted  for  inflation,  if  applicable. 

RVR„ 

Multifamtty  Rental  Vacancy  Rates  for  monttis  m  =  1  ...120  of  the  Stress  Test. 

[b]  Inflation-adjusted  House  Price  Growth 
Rates  (HPGR^)  are  inputs  to  the  Single  Family 
Default  and  Prepayment  component  of  the 
Stress  Test  [see  section  3.6.3.4,  of  this 
Appendix).  Inflation-adjusted  Rent  Growth 
Rates  (RGR„)  and  Rental  Vacancy  Rates 
(RVRm)  are  inputs  to  the  Multifamily  Default 
and  Prepayment  component  [see  section 
3.6.3.5.  of  this  Appendix).         I 

3.5     Counterparty  Defaults 

3.5.1    Counterparty  Defaults  Overview 

The  Counterparty  Defaults  component  of 
the  Stress  Test  accounts  for  the  risk  of  default 
by  credit  enhancement  and  derivative 
contract  counterparties,  corporate  securities, 
municipal  securities,  and  mortgage-related 
securities.  The  Stress  Test  recognizes  five 
rating  categories  ("AAA",  "AA",  "A", 
"BBB".  and  "Below  BBB  and  Unrated")  and 
establishes  appropriate  credit  loss  factors  that 
are  applied  during  the  Stress  Period. 
Securities  rated  below  BBB  are  treated  as 


unrated  securities,  unless  OFHEO  determines 
to  specify  a  different  treatment  upon  a 
showing  by  an  Enterprise  that  a  different 
treatment  is  warranted. 

3.5.2  Counterparty  Defauhs  Input 

For  counterparties  and  securities, 
information  on  counterparty  type  and  the 
lowest  public  rating  of  the  counterparty  is 
required.  The  Stress  Test  uses  credit  ratings 
issued  by  Nationally  Recognized  Statistical 
Rating  Organizations  ("NRSROs")  to  assign 
rating  categories  to  counterparties  and 
securities.  If  a  counterparty  or  security  has 
different  ratings  from  different  rating 
agencies,  i.e..  a  "split  rating,"  or  has  a  long- 
term  rating  and  a  short-term  rating,  then  the 
lower  rating  is  used. 

3.5.3  Counterparty  Defaults  Procedures 

(aj  Apply  the  following  three  steps  to 
determine  maximum  haircuts: 
1.  Identifying  Counterparties.  The  Stress  Test 
divides  all  sources  of  credit  risk  other 


thein  mortgage  default  into  two 
categories — (1)  derivative  contract 
counterparties  and  (2)  non-derivative  * 
contract  counterparties  and  instruments. 
Non-derivative  contract  counterparties 
and  instruments  include  mortgage 
insurance  (MI)  counterparties,  seller- 
servicers.  mortgage-related  securities 
such  as  mortgage  revenue  bonds  (MRBs) 
and  private  label  REMICS,  and 
nonmortgage  investments  such  as 
corporate  amd  municipal  bonds  and 
asset-backed  securities  (ABSs). 
2.  Classify  Rating  Categories. 
a.  Stress  Test  rating  categories  are  defined 
as  set  forth  in  Table  3-30.  Organizations 
frequently  apply  modifiers  (numerical, 
plus,  minus)  to  the  generic  rating 
classifications.  In  order  to  determine  the 
correct  mapping,  ignore  these  modifiers 
except  as  noted  in  Table  3-30. 


Table  3-30— Rating  Agencies  Mappings  to  OFHEO  Ratings  Categories 

OFHEO  Ratings  Category 

AAA 

AA 

A 

BBB 

.    Below  BBB  and  Unrated 

Standard  &  Poor's  Long-Term          | 

AAA 

AA 

A 

BBB 

Below  BBB  and  Unrated 

Fitch  Lor>g-Term 

AAA 

AA 

A 

BBB 

Below  BBB  and  Unrated 

Moody's  Long-Term 

Aaa 

Aa 

A 

Baa 

Below  Baa  and  Unrated 

Standard  &  Poor's  Short-Temn 

A-1+ 

A-1 

A-2 

A-3 

Below  A-3  and  Unrated 

Filch  Short-Temri 

F-U 

F-1 

F-2 

F-3 

Below  F-3  and  Unrated 

Moody's  Short-Term ' 

P-1 

P-1 

P-2 

P-3 

Below  P-3  and  Unrated 

Filch  Bank  Ratings 

A 

B 

C 

0 

E 

>  Any  short-term  rating  tfiat  appears  in  more  tttan  one  OFHEO  category  column  is  assigned  the  lower  OFHEO  rating  category. 


b.  The  Stress  Test  also  includes  a  ratings 
classification  called  cash.  This  includes 
cash  equivalents  as  defined  in  FAS  95. 
Government  securities,  and  securities  of 
the  reporting  Enterprise. 

c.  Unrated,  unsubordinated  obligations 
issued  by  Government  Sponsored 
Enterprises  other  than  the  reporting 
Enterprise  are  treated  as  AAA.  Unrated 
seller-servicers  are  treated. as  BBB. 


3.  Determine  Maximum  Haircuts.  The  Stress 
Test  specifies  the  Maximum  Haircut  (i.e.. 
the  maximum  reduction  applied  to  cash 
flows  during  the  Stress  Test  to  reflect  the 
default  of  counterparties  or  securities)  by 
rating  category  and  counterparty  type  as 
shown  in  Table  3-31.  Haircuts  for  the 
Below  BBB  and  Unrated  category  are 
applied  fully  starting  in  the  first  month 
of  the  Stress  Test.  For  nonmortgage 


instruments.  Haircuts  for  the  Below  BBB 
and  Unrated  category  are  applied  to  100 
percent  of  the  principal  balance  and 
interest  due  on  the  date  of  the  first  cash 
flow.  For  other  categories.  Haircuts  are 
phased  in  linearly  over  the  first  60 
months  of  the  Stress  Test.  The  Maximum 
Haircut  is  applied  in  months  60  through 
120  of  the  Stress  Period. 
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Table  3-31— Stress  Test  Maximum  Haircut  by  Ratings  Classification 

Ratings  Classification 

Derivative 

Contract 

Counterparties 

^4on-Derivalive 

Contract 
Counterparties 
or  Instruments 

Numt)er  of 
Pt«seHn 
Months 

Cash 

0% 

0% 

M/A 

AAA 

2% 

5% 

60 

AA 

4% 

15% 

60 

A 

8% 

20% 

60 

BBB 

16% 

40% 

60 

Below  BBB  and  Unrated 

100% 

100% 

1 

3.5.4    C2ounterparty  Defaults  Outputs 

The  Maximum  Haircut  for  a  given 
Counterparty  Type  and  Rating  Classification 
is  used  in  section  3.6,  Whole  Loan  Cash 
Flows,  section  3.7,  Mortgage-Related 
Securities  Cash  Flows,  and  section  3.8, 
Nonmortgage  Instrument  Cash  Flows,  of  this 
Appendix. 

3.6     Whole  Loan  Cash  Flows 

3.6.1    Whole  Loan  Cash  Flows  Overview 

[a]  Loan  Aggregation.  In  the  Stress  Test 
calculations  (except  as  described  in  section 
3.6.3.6.4,  Mortgage  Credit  Enhancement,  of 
this  Appendix),  individual  loans  having 
similar  characteristics  are  aggregated  into 
Loan  Groups  as  described  in  section  3.1.2.1, 
Whole  Loan  Inputs,  of  this  Appendix  (RBC 
Report).  All  individual  Toans  within  a  Loan 
Group  are  considered  to  be  identical  for 
computational  purposes.  In  the  discussions 
in  this  section,  quantities  described  as  "loan 
level"  will  actually  be  computed  at  the  Loan 
Group  level. 

[b]  Loan  Participations.  In  some  cases,  an 
Enterprise  may  hold  only  a  pari  passu 
fractional  ownership  interest  in  a  loan.  This 
interest  is  referred  to  as  a  participation,  and 
is  specified  by  the  ownership  percentage 
held  by  the  Enterprise  (the  participation 
percentage).  In  such  cases,  the  Unpaid 
Principal  Balance  (UPB)  and  Mortgage 
Payment  reported  in  the  RBC  Report  will  be 
only  the  Enterprise's  participation  percentage 
of  the  loan's  actual  UPB  and  Mortgage 
Payment.  The  actual  UPB  is  not  explicitly 
used  in  the  calculations  described  in  this 
section  3.6  but  it  is  used  in  the  creation  of 
the  RBC  Report. 

(c)  Retained  Loans  vs.  Sold  Loans.  The 
Stress  Test  models  cash  flows  from  single 
fomily  and  multifamily  mortgage  loans  that 
are  held  in  portfolio  (Retained  Loans)  and 
loans  that  are  pooled  into  Mortgage-Backed 
Securities  (MBSs)  that  are  sold  to  investors 
and  guaranteed  by  the  Enterprises  (Sold 
Loans).  Together,  Retained  Loans  and  Sold 
Loans  are  referred  to  as  "Whole  Loans."  The 
treatment  of  cash  flows  for  loans  not 
guaranteed  by  the  Enterprises,  e.g.,  loans 
backing  GNMA  Certificates  and  private  label 
MBSs  and  REMICs,  is  discussed  in  section 
3.7,  Mortgage-Related  Securities  Cash  Flows, 
•f  this  Appendix. 

(d)  Repurchased  MBSs.  From  time  to  time 
an  Enterprise  may  repurchase  all  or  part  of 
one  of  iti  own  previously  issued  single-class 
MBSs  for  its  own  securities  portfolio.  At  an 


Enterprise's  option,  these  "Repurchased 
MBSs"  may  be  reported  with  the  underlying 
Whole  Loans  for  computation  in  this  section 
3.6  rather  than  in  section  3.7,  Mortgage- 
Related  Securities  Cash  Flows,  of  this 
Appendix.  In  such  cases,  the  Enterprise  will 
report  the  underlying  Whole  Loans  as  sold 
loans,  along  with  the  appropriate  Fraction 
Repurchased  and  any  security  unamortized 
balances  associated  with  the  purchase  of  the 
MBS  (not  with  the  original  sale  of  the 
underlying  loans,  which  unamortized 
balances  are  reported  separately). 

[e]  Sources  of  Enterprise  Whole  Loan  Cash 
Flows.  For  Retained  Loans,  the  Enterprises 
receive  all  principal  and  interest  payments 
on  the  loans,  except  for  a  portion  of  the 
interest  payment  retained  by  the  servicer  as 
compensation  (the  Servicing  Fee).  For  Sold 
Loans,  the  Enterprises  receive  Guarantee  Fees 
and  Float  Income.  Float  Income  is  the 
earnings  on  the  investment  of  loan  principal 
and  interest  payments  (net  of  the  Servicing 
Fee  and  Guarantee  Fee)  from  the  time  these 
payments  are  received  from  the  servicer  until 
they  are  remitted  to  security  holders.  The 
length  of  this  [leriod  depends  on  the  security 
payment  cycle  (the  remittance  cycle).  For 
both  retained  and  sold  loans,  the  Enterprises 
retain  100  percent  of  their  credit  losses  and 
experience  amortization  of  discounts  as 
income  and  amortization  of  premiums  as 
expense.  For  Repurchased  MBSs,  the 
Enterprise  receives  the  Fraction  Repurchased 
of  the  cash  flows  it  remits  to  investors,  and 
retains  100  percent  of  the  Credit  Losses,  the 
Guarantee  Fee  and  the  Float  Income.  See 
section  3.6.3.7,  Stress  Test  Whole  Loan  Cash 
Flows  and  section  3.6.3.8.  Whole  Loan 
Accounting  Flows,  of  this  Appendix. 

[f]  Required  Inputs.  The  calculation  of 
Whole  Loan  cash  flows  requires  mortgage 
Amortization  Schedules,  mortgage 
Prepayment,  Default  and  Loss  Severity  rates, 
and  Credit  Enhancement  information.  The 
four  mortgage  performance  components  of 
the  Stress  Test  are  single  family  Default  and 
Prepayment,  single  family  Loss  Severity, 
multifamily  Default  and  Prepayment,  and 
multifamily  Loss  Severity.  Mortgage 
Amortization  Schedules  are  computed  from 
input  data  in  the  RBC  Report.  (For  ARMs, 
selected  interest  rate  indexes  from  section 
3.3.  Interest  Rates,  of  this  Appendix,  are  also 
used.)  Prepayment  and  Default  Rates  are 
computed  by  combining  explanatory 
variables  and  weighting  coefficients 
according  to  a  set  of  logistic  equations.  The 


explanatory  variables  are  computed  from  the 
mortgage  Amortization  Schedule  and 
external  economic  variables  such  as  Interest 
Rates  (section  3.3.  Interest  Rates,  of  this 
Appendix),  historical  house-price  indexes 
(HPIs)  or  rental-price  indexes  (RPIs),  and 
Stress  Period  HPl  growth  rate,  RPI  and 
Vacancy  Rate  (RVR)  series  from  section  3.4. 
Property  Valuation,  of  this  Appendix.  The 
weighting  coefficients  determine  the  relative 
importance  of  the  different  explanator)' 
variables,  and  are  estimated  from  a  statistical 
analysis  of  data  from  the  Benchmark  Loss 
region  and  time  period  as  described  in 
section  1.  Identification  of  the  Benchmark 
Loss  Experience,  of  this  Appendix.  Mortgage 
Amortization  information  is  also  combined 
with  HPI,  RPI  and  VR  series  to  determine 
Gross  Loss  Severity  rates,  which  are  offset  by 
Credit  Enhancements.  Finally,  the 
Amortization  Schedules.  Default  and 
Prepayment  rates  and  Net  Loss  Severity  rates 
are  combined  to  produce  Stress  Test  Whole 
Loan  Cash  Flows  to  the  Enterprises  for  each 
Loan  Group,  as  well  as  amortization  of  any 
discounts,  premiums  and  fees. 

[gl  Specification  of  Mortgage  Prepayment. 
Mortgages  are  assumed  to  prepay  in  full.  The 
model  makes  no  specific  provision  for  partial 
Prepayments  of  principal  (curtailments). 

(h)  Specification  of  Mortgage  Default  and 
Loss.  Mortgage  Defaults  are  modeled  as 
follows:  Defaulting  loans  enter  foreclosure 
after  a  number  of  missed  payments  (MQ. 
Months  in  Delinquency),  and  are  foreclosed 
upon  several  months  later.  Months  in 
Foreclosure  (MF)  is  the  total  number  of 
missed  payments  through  foreclosure.  Upon 
completion  of  foreclosure,  the  loan  as  such 
ceases  to  exist  and  the  property  becomes  Real 
Estate  Owned  by  the  lender  (REO). 
Foreclosure  expenses  are  paid  and  MI 
proceeds  received  when  foreclosure  is 
completed.  After  several  more  months  (MR, 
Months  in  REO),  the  property  is  sold.  REO 
exf>enses  are  paid,  and  sales  proceeds  and 
other  credit  enhancements  are  received. 
These  timing  differences  are  not  modeled 
explicitly  in  the  cash  flows,  but  their 
economic  efl^ect  is  taken  into  account  by 
calculating  the  present  value  of  the  Default- 
related  cash  flows  back  to  the  initial  month 
of  Default. 

[i]  Combining  Cash  Flows  from  Scheduled 
Payments,  Prepayments  and  Defaults. 
Aggregate  Whole  Loan  Cash  Flows,  adjusted 
for  the  effects  of  mortgage  performance,  are 
based  on  the  following  conceptual  equation. 
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which  is  made  more  explicit  in  the 
calculations  in  the  sections  speciTied  in 
section  3.6.2  of  this  Appendix: 


Aggregate  Cash  Flows  from 

Whole  Loans  that  Default 

and  Prepay  at  Rates  that 

vary  in  each  month  m 

(scheduled  Mortgage^ 
Payment         ) 
'"  fraction  of  loans  that  remain 
^      on  original  schedule 
plus 

''  entire  loan  UPB  plus  ^ 
^final  interest  payment  j 

fraction  of  loans  that 
^  Prepay  in  month  m  ^ 
plus  j 

(present  value  of  Default-related^ 
receipts  minus  expenses      J 
fraction  of  loans  that^ 
^  Default  in  month  m 

3.6.2  Whole  Loan  Cash  Flows  Inputs 

Inputs  for  each  stage  of  the  Whole  Loan 
Cash  Flows  calculation  are  found  in  the 
following  sections: 

•  Section  3.6.3.3.2,  Mortgage  Amortization 
Schedule  Inputs 

•  Section  3.6.3.4.2,  Single  Family  Default 
and  Prepayment  Inputs 

•  Section  3.6.3.5.2,  Multifamily  Default  and 
Prepayment  Inputs 

•  Section  3.6.3.6.2.2,  Single  Family  Gross 
Loss  Severity  Inputs 

•  Section  3.6.3.6.3.2,  Multifamily  Gross  Loss 
Severity  Inputs 

•  Section  3.6.3.6.4.2,  Mortgage  Credit 
Enhancement  Inputs 

•  Section  3.6.3.7.2.  Stress  Test  Whole  Loan 
Cash  Flow  Inputs 

•  Section  3.6.3.8.2,  Whole  Loan  Accounting 
Flows  Inputs,  of  this  Appendix 

3.6.3  Whole  Loan  Cash  Flows  Procedures 
3.6.3.1    Timing  Conventions 

(a)  Calculations  are  monthly.  The  Stress 
Test  operates  monthly,  with  all  events  of  a 
given  type  assumed  to  take  place  on  the  same 
day  of  the  month.  For  mortgages,  unless 
otherwise  specified,  all  payments  and  other 
mortgage-related  cash  flows  that  are  due  on 
the  first  day  of  the  month  are  received  on  the 
fifteenth.  Biweekly  loans  are  mapped  into 
their  closest  term-equivalent  monthly 
counterpart. 

[bl  "Time  Zero"  for  Calculations.  Time 
Zero  refers  to  the  bieginning  of  the  Stress 
Test.  For  example,  if  the  2Q2000  Stress  Test 
uses  Enterprise  Data  as  of  June  30,  "month 
zero"  represents  conditions  as  of  June  30,  the 
Stress  Period  begins  July  1,  and  July  2000  is 
month  one  of  the  Stress  Test.  In  this 


document,  UPBo  is  the  Unpaid  Principal 
Balance  of  a  loan  immediately  prior  to  (as  of} 
the  start  of  the  Stress  Test,  i.e.  as  reported  by 
the  Enterprise  in  the  RBC  Report.  Origination 
refers  to  the  beginning  of  the  life  of  the  loan, 
which  will  be  prior  to  the  start  of  the  Stress 
Test  for  all  loans  except  those  delivered  later 
under  Commitments,  for  which  Origination 
refers  to  the  delivery  month  [See  section  3.2, 
Commitments,  of  this  Appendix). 

[c]  Definition  of  Mortgage  Age.  The 
Mortgage  Age  at  a  given  time  is  the  number 
of  scheduled  mortgage  payment  dates  that 
have  occurred  prior  to  that  time,  whether  or 
not  the  borrower  has  actually  made  the 
payments.  Prior  to  the  first  payment  date,  the 
Mortgage  Age  would  be  zero.  From  the  first 
payment  date  until  (but  not  including)  the 
second  loan  payment  date,  the  Mortgage  Age 
would  be  one.  The  Mortgage  Age  at  Time 
Zero  ( Ao)  is  thus  the  number  of  scheduled 
loan  payment  dates  that  have  occurred  prior 
to  the  start  of  the  Stress  Test.  The  scheduled 
payment  date  for  all  loans  is  assumed  to  be 
the  first  day  of  each  month;  therefore,  the 
Mortgage  Age  will  be  A  i  on  the  first  day  of 
the  Stress  Test  (except  for  Commitments  that 
are  delivered  after  the  start  of  the  Stress 
Test). 

[dj  Interest  Rate  Setting  Procedure. 
Mortgage  interest  is  due  in  arrears,  i.e.,  on  the 
first  day  following  the  month  in  which  it  is 
accrued.  Thus,  a  payment  due  on  the  first 
day  of  month  m  is  for  interest  accrued  during 
the  prior  month.  For  example,  for  Adjustable 
Rate  Mortgages  (ARMs)  the  Mortgage  Interest 
Rate  (MIRm)  applicable  to  the  July  reset  is  set 
on  the  first  day  of  June,  and  is  generally 
based  on  the  May  or  April  value  of  the 
underlying  Index,  as  specified  in  the  loan 
terms.  This  Lookback  Period  (LB)  is  specified 
in  the  Stress  Test  as  a  period  of  one  or  two 
months,  respectively.  Thus,  PMTm  will  be 
based  on  MIRai,  which  is  based  on 
INDEX„-,-LB-. 

(e)  Prepayment  Interest  Shortfall.  In  some 
remittance  cycles,  the  period  between  an 
Enterprise's  receipt  of  Prepayments  and 
transmittal  to  investors  exceeds  a  full  month. 
In  those  cases,  the  Enterprise  must  remit  an 
additional  month's  interest  (at  the  Pass- 
Through  Rate)  to  MBS  investors.  See  section 
3.6.3.7.3,  Stress  Test  Whole  Loan  Cash  Flow 
Procedures,  of  this  Appendix. 

(f]  Certain  Calculations  Extend  Beyond  the 
End  of  the  Stress  Test.  Even  though  the  Stress 
Test  calculates  capital  only  through  the  ten 
year  Stress  Period,  certain  calculations  (for 
example,  the  level  yield  amortization  of 
discounts,  premiums  and  fees,  as  described 
in  section  3.10,  Operations,  Taxes,  and 
Accounting,  of  this  Appendix)  require  cash 
flows  throughout  the  life  of  the  instrument. 
For  such  calculations  in  the  Stress  Test,  the 
conditions  of  month  120  are  held  constant 
throughout  the  remaining  life  of  the 
instrument:  specifically.  Interest  Rates 
(which  are  already  held  constant  for  months 
13  through  120),  Prepayment  and  Default 
rates  for  months  m  >  120  are  taken  to  be 
equal  to  their  respective  values  in  month  120. 

3.6.3.2    Payment  Allocation  Conventions 
3.6.3.2.1     Allocation  of  Mortgage  Interest 

(a)  Components  of  Mortgage  Interest.  The 
interest  portion  of  the  Mortgage  Payment  is 


allocated  among  several  components.  For  all 
Whole  Loans,  a  Servicing  Fee  is  retained  by 
the  servicer.  For  Sold  Loans,  the  Enterprise 
retains  a  Guarantee  Fee.  An  additional 
amount  of  interest  (Spread) '  may  be 
deposited  into  a  Spread  Account  to 
reimburse  potential  future  credit  losses  on 
loans  covered  by  this  form  of  Credit 
Enhancement,  as  described  further  in  section 
3.6.3.6.4,  Mortgage  Credit  Enhancement,  of 
this  Appendix.  The  remaining  interest 
amount  is  either  retained  by  the  Enterprise 
(Net  Yield  on  Retained  Loans)  or  passed 
through  to  MBS  investors  (Pass-Through 
Interest  on  Sold  Loans). 

(b)  Effect  of  Negative  Amortization.  If  the 
Mortgage  Payment  is  contractually  limited  to 
an  amount  less  than  the  full  amount  accrued 
(as  may  be  the  case  with  loans  that  permit 
Negative  Amortization),  then  the  Servicing 
Fee,  the  Guarantee  Fee  and  the  spread  are 
paid  in  full,  and  the  shortfall  is  borne 
entirely  by  the  recipient  of  the  Net  Yield  or 
Pass-Through  Interest. 

[c]  Effect  of  Variable  Rates.  For  ARMs.  the 
Servicing  Fee,  Guarantee  Fee  and  Spread 
rates  are  taken  to  be  constant  over  time,  as 
they  are  for  Fixed  Rate  Loans.  Thus  in  the 
Stress  Test  the  Mortgage  Interest  Rate  and  the 
Net  Yield  or  Pass-through  Rate  will  change 
simultaneously  by  equal  amounts.  All  other 
details  of  the  rate  and  payment  reset 
mechanisms  are  modeled  in  accordance  with 
the  contractual  terms  using  the  inputs 
specified  in  section  3.6.3.3.2,  Mortgage 
Amortization  Schedule  Inputs,  of  this 
Appendix. 

3.6.3.2.2    Allocation  of  Mortgage  Principal 

[a]  Scheduled  Principal  is  that  amount  of 
the  mortgage  payment  that  amortizes 
principal.  For  calculational  purposes,  when  a 
loan  prepays  in  full  the  amount  specified  in 
the  Amortization  Schedule  is  counted  as 
Scheduled  Principal,  and  the  rest  is 
Prepayment  Principal.  For  a  Balloon  Loan, 
the  final  Balloon  Payment  includes  the 
remaining  UPB,  all  of  which  is  counted  as 
Scheduled  Principal. 

[b]  Mortgages  that  prepay  are  assumed  to 
prepay  in  Kill.  Partial  Prepayments 
(curtailments)  are  not  modeled. 

[c]  Any  loan  that  does  not  prepay  or 
Default  remains  on  its  original  Amortization 
Schedule. 

3.6.3.3    Mortgage  Amortization  Schedule 

3.6.3.3.1     Mortgage  Amortization  Schedule 
Overview 

[a]  The  Stress  Test  requires  an 
Amortization  Schedule  for  each  Loan  Group. 
A  mortgage  is  paid  down,  or  amortized  over 
time,  to  the  extent  that  the  contractual 
mortgage  payment  exceeds  the  amount 
required  to  cover  interest  due. 

[b]  Definitions. 

1.  Fully  Amortizing  Loans.  The  Amortization 
Schedule  for  a  mortgage  with  age  Ao  at 
the  beginning  of  the  Stress  Test  is 
generated  using  the  starting  UPB  (UPBo). 
the  Remaining  Term  to  Maturity  (RM). 
the  remaining  Amortization  Term 
(AT  -  Ao).  the  remaining  Mortgage 


>  The  spread  may  or  may  not  be  embedded  in  the 
recorded  Servicing  Fee. 
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PaymenU  (PMTm  for  m  =  1...RM)  and 
Mortgage  Interest  Rates  (MIR„,  for  m  = 
1...RM).  The  Amortization  Schedule  is 
generated  by  repeating  the  following 
three  steps  iteratively  until  the  UPB  is 
zero: 

a.  Interest  Due  = 

UPB  X  Mortgage  Interest  Rate 

b.  Principal  Amortization  s 
Payment  -  Interest  Due 

c.  Next  period's  UPB  = 

UPB  -  Principal  Amortization 
2.  Balloon  Loans.  A  Balloon  Loan  matures 
prior  to  its  Amortizing  Term,  i.e.  before  the 
UPB  is  fully  amortized  to  zero. 
Computationally,  AT- Ao  >  RM,  usually  by 
at  least  180  months.  In  order  that  UPBrm  = 

0.  the  principal  component  of  the  resulting 
lump  sum  final  payment  (the  Balloon 
Payment,  equal  to  UPBrm-  i)  is  counted  as 
Scheduled  Principal,  not  as  a  Prepayment. 

[cl  Special  Cases.  In  general  the  UPB  of  a 
mortgage  decreases  monotonically  over  time, 
i.e.  UPBm  >  UPBm*  1,  reaching  zero  at 
maturity  except  for  Balloon  Loans  as 
described  in  [b]2.  in  this  section.  However, 
in  practice  certain  exceptions  must  be 
handled. 

1.  Interest-Only  Loans.  Certain  loans  are 

interest-only  for  all  or  part  of  their  term. 
The  monthly  payment  covers  only  the 
interest  due,  and  the  UPB  stays  constant 
until  maturity  (in  some  cases),  in  which 
case  a  Balloon  Payment  is  due  or  a 
changeover  date  (in  other  cases)  at  which 
time  the  payment  is  recast  so  that  the 
loan  begins  to  amortize  over  its 
remaining  term.  If  the  loan  does  not 
amortize  fully  over  its  remaining  term,  a 
Balloon  Payment  will  be  due  at  maturity. 

2.  Negative  Amortization.  For  some  loans,  the 

UPB  may  increase  for  a  period  of  time  if 
the  mortgage  payment  is  contractually 
limited  to  an  amount  that  is  less  than  the 


amount  of  interest  due.  and  the 
remainder  is  added  to  the  UPB.  At  some 
point,  however,  the  payment  must 
exceed  the  interest  due  or  else  the  loan 
balanre  will  never  be  reduced  to  zero.  In 
the  calculation,  this  is  permitted  to  occur 
only  for  payment-capped  ARMs  that 
contractually  specify  negative 
amortization.  Certain  types  of  FRMs, 
notably  Graduated  Payment  Mortgages 
(GPMs)  and  Tiered  Payment  Mortgages 
(TPMs),  also  have  variable  payment 
schedules  that  result  in  negative 
amortization,  but  in  the  Stress  Test  all 
such  loans  are  assumed  to  have  passed 
their  negative  amortization  periods. 
3.  Early  Amortization. 

a.  If  a  borrower  has  made  additional 
principal  payments  (curtailments  or 
partial  prepayments)  on  a  FRM  prior  to 
the  start  of  the  Stress  Test,  the 
contractual  mortgage  payment  will 
amortize  the  loan  prior  to  its  final 
maturity,  i.e.  UPB™  =  0  for  some  m  <  RM. 
This  is  an  acceptable  outcome  in  the 
Stress  Test.  Note:  for  ARMs,  the 
mortgage  payment  is  recalculated,  and 
thus  the  amortization  schedule  is  recast 
to  end  exactly  at  m  =  RM,  on  each  rate 
or  payment  reset  date. 

b.  When  this  calculation  is  performed  for 
a  fully  amortizing  FRM  using  weighted 
average  values  to  represent  a  Loan 
Group,  the  final  scheduled  payment  may 
exceed  the  amount  required  to  reduce 
the  UPB  to  zero,  or  the  UPB  may  reach 
zero  prior  to  month  RM.  This  is  because 
the  mortgage  payment  calculation  is 
nonlinear,  and  as  a  result  the  average 
mortgage  payment  is  not  mathematically 
guaranteed  to  amortize  the  average  UPB 
using  the  average  MIR.  This  is  an 
acceptable  outcome  in  the  Stress  Test. 


4.  Late  Amortization.  According  to  its 

contractual  terms,  the  UPB  of  a  mortgage 
loan  must  reach  zero  at  its  scheduled 
maturity.  The  borrower  receives  a 
disclosure  schedule  that  explicitly  sets 
forth  such  an  Amortization  Schedule.  If 
the  characteristics  of  a  mortgage  loan 
representing  a  Loan  Croup  in  the  RBC 
Report  do  not  result  in  UPBrm  =  0,  it 
must  be  for  one  of  three  reasons:  a  data 
error,  an  averaging  artifact,  or  an 
extension  of  the  Amortization  Schedule 
related  to  a  delinquency  prior  to  the  start 
of  the  Stress  Test.  In  any  such  case,  the 
Stress  Test  does  not  recognize  cash  flows 
beyond  the  scheduled  maturity  date  and 
models  the  performing  portion  of  UPBrm 
in  month  RM  as  a  credit  loss, 
(dj  Biweekly  Loans.  Biweekly  loans  are 
mapped  into  the  FRM  category  that  most 
closely  approximates  their  final  maturity. 

le)  Step-Rate  lor  "Two-Step")  Loans. 
Certain  loans  have  an  initial  interest  rate  for 
an  extended  period  of  time  (typically  several 
years)  and  then  "step"  to  a  final  fixed  rate 
for  the  remaining  life  of  the  loan.  This  final 
fixed  rate  may  be  either  a  predetermined 
number  or  a  margin  over  an  index.  Such 
loans  can  be  exactly  represented  as  ARMs 
with  the  appropriate  Initial  Mortgage  Interest 
Rate  and  Initial  Rate  Period,  Index  and 
Margin  (if  applicable).  If  the  final  rate  is  a 
predetermined  rate  (e.g.,  8  percent  per 
annum)  then  the  ARM'S  Maximum  and 
Minimum  Rate  should  be  set  to  that  number. 
The  Rate  and  Payment  Reset  Periods  should 
be  set  equal  to  the  final  rate  period  after  the 
step. 

3.6.3.3.2    Mortgage  Amortization  Schedule 
Inputs 

The  inputs  needed  to  calculate  the 
amortization  schedule  are  set  forth  in  Table 
3-32: 


Table  3-32— Loan  Group  Inputs  for  Mortgage  Amortization  Calculatkdn 


Variataie* 


UPBoRK 


UPBo 


MIRo 


PVTo 


AT 


RM 


Dncfipbon 


Rale  Type  (Rxsd  or  AdKntaUe) 


Product  Type  0(V2(yi5-Yev  FRM,  ARM,  Saloon,  Govemmanl.  elc.) 


Unpaid  Principal  Balance  at  Originatian  (aggregate  for  Loan  Group) 


Unpaid  Principal  Balance  at  start  of  Stress  Test  (aggragata  for  Loan  Group) 


Mortgaga  imarest  Rata  for  ttw  Mongaga  Payment  prior  fo  Itw  start  of  the  Stress  Teat,  or 

Iniliai  Mortgage  Intarest  Rata  tor  naw  loans  (weightad  avarage  for  Loan  Group)  (ax- 
pressad  as  a  dacimal  par  annum) 


Amount  of  Itta  Mortgage  Payment  (Principal  and  Intarest)  prior  to  the  start  c*  ttm  Stnss 
Tast.  or  first  payment  for  naw  loans  (aggregate  for  Loan  Group) 


Original  loan  Amortizing  Tarm  in  monltis  (waightad  average  for  Loan  Group) 


Ramaining  tenn  to  Maturity  in  monttn  (le  .  numtier  of  contractual  payments  due  t>etween 
the  start  of  ttw  Stress  Tast  and  Itw  contmctual  maturity  date  of  tne  loan)  (wetgtrted  aver- 
age for  Loan  Group) 


Age  immedteiwy  pnbr  to  the  start  of  the  Stress  Test,  in  months  (wieighted  average  for  Loan 
Group) 


Source 


RBCRaport 


RBC  Report 


RBCRaport 


RBCRaport 


RBCRaport 


RBCRaport 


RBCRaport 


RBCRaport 


RBC  Report 


AddWonal  Intarest  Flato  Inputs 


GFR 


SFR 


Guarantee  Fee  Rata  (weightad  average  lor  Loan  Group)  (dacimal  par  annum) 


Servicing  Fae  Rata  (vmigMad  average  for  Loan  Group)  (dacimal  per  annum) 


RBCf^aport 


RBCRaport 


AddHional  Inputs  for  ARMs  (waightod  avaragas  for  Loan  Group,  except  for  Index) 


VOL 
(>6 


ISIS 


178 


13 


20)1 
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Table  3-32— Loan  Group  Inputs  for  Mortgage  Amortization  Calculation— Continued 

Vanabie- 

Description 

Source 

INOEXm 

mhsnthty  values  of  the  contractual  Interest  Rate  Index 

section  3.3,  Interest  Rates 

LB 

Look-Back  period,  in  months 

RBC  Report 

MARGrN 

Loan  Margin  (over  mdex).  decimal  per  annum 

RBC  Report 

RRP 

Rate  Reset  Perkxl.  in  months 

RBC  Report 

Rate  Reset  Limit  (up  and  down),  decimal  per  annum 

RBC  Report 

Maximum  Rate  (life  cap),  decimal  per  annum 

RBC  Report 

Minimum  Rate  (life  fhx>r).  decimal  per  annum 

RBC  Report 

MAC 

^4egative  Amortization  Cap,  decimal  fTactk>n  of  UPBoric 

RBC  Report 

Unlimited  Payment  Reset  Period,  in  months 

RBC  Report 

PRP 

Payment  Reset  Period,  in  montfis 

RBC  Report 

Payment  Reset  Limit,  as  decimal  fraction  of  prior  payment 

RBC  Report 

IRP 

Initial  Rate  Period,  in  months 

RBC  Report 

AddHionai  Inputs  for  MuWfamily  Loans 

Interest-only  Flag 

RBC  Report 

RlOP 

Remaining  Interest-only  period,  in  months  (weighted  average  for  toan  group) 

RBC  Report 

'Variable  name  is  given  when  used  in  an  equation 


3.6.3.3.3    Mortgage  Amortization  Schedule 
Procedures 

[a]  For  each  Loan  Group,  calculate  a 
mortgage  Amortization  Schedule  using  the 
inputs  in  Table  3-32  and  the  following  ten 
steps.  Note:  Do  not  round  dollar  amounts  to 
the  nearest  penny.) 

For  months  m  =  J...RM,  calculate 
quantities  for  month  m  based  on  values  &om 
month  m  - 1  as  follows: 

1.  Calculate  current  month's  Mortgage 

Interest  Rate  (MIR„,]. 

a.  For  FRMs:  M1R„,  =  MIRo  for  all  m  =  1 
toRM 

b.  For  ARMs,  use  the  following  procedure: 

1)  If  RRP  =  PRP  then  month  m  is  a  rate 
reset  month  if: 

[Ao  +  m  -  (IRP  + 1)]  ffwd  RRP  =  0 

and     Aq  +  m  - 1  >  IRP 

2)  If  RRP  '  PRP  then  month  m  is  a  rate  reset 
month  if  either: 

a)  Ao  •»■  m  -  (IRP  +  1)  =  0,  or 

b)  (Ao  +  m  -  1]  mod  RRP  =  0  and  Ao  + 
m  -  1>IRP 

3]  If  m  is  a  rate  reset  month,  then: 

MIR„  =  INDEX„_,_LB  +  MARGIN, 

but  not  greater  than  MIR™  _  i  ■«■  Rate  Reset 
Limit 

nor  less  than  MIRm  - 1  -  Rate  Reset  Limit 
and  in  no  case  greater  than  Maximum 
Rate 

and  in  no  case  less  than  Minimum  Rate 
4)  If  month  m  is  not  a  rate  reset  month. 
thenMlR„  =  MIR„-,. 

c.  In  all  cases,  MIR„  =  MIRijo  for  m  >  120. 
and  MIR  „  =  0  for  m  >  RM. 

2.  Calculate  current  month's  Payment 

(PMT„). 
a.  For  FRMs: 


1)  For  Interest-Only  Loans,  if  m  =  RIOP  + 
1  then  month  m  is  a  reset  month; 
recompute  PMTm  as  described  for  ARMs 
in  step  b.4)b),  of  this  section  without 
applying  any  payment  limit. 

2)  PMTm  =  PMTo  for  all  m  =  1  to  RM 

b.  For  ARMs,  use  the  following  procedure: 

1)  For  Interest  Only  Loans,  if  m  =  RIOP  + 
1  then  month  m  is  a  payment  reset 
month. 

2)  If  PRP  =  RRP,  then  month  m  is  a 
payment  reset  month  if  m  is  also  a  rate 
reset  month. 

3)  If  PRP  '  RRP  then  month  m  is  a  payment 
reset  month  if: 

[Ao +  m-l]  morf PRP  =  0 

4)  If  month  m  is  a  payment  reset  month, 
then: 

a)  For  loans  in  an  Interest-only  Period, 


PMT,=UPB,_,x*^^ 


UPB„.,x!l  +  ^^j-PMT^ 


'm-l  X  I  « 


12 

b)  Otherwise,  PMTm  =  the  amount  that  will 
fully  amortize  the  Loan  over  its 
remaining  Amortizing  Term  (i.e. 
AT  -  Ao  -  m+1  months)  with  a  fixed 
Mortgage  Interest  Rate  equal  to  MIRn  as 
determined  in  Step  1  of  this  section 
but  not  greater  than  PMTm_  i  x  (1  + 
Payment  Reset  Limit  Up) 
nor  less  than  PMTm  - 1  x  (l  -  Payment 
Reset  Limit  Down) 

unless  month  m  is  the  month  following 
the  end  of  an  Unlimited  Payment  Reset 
Period,  in  which  case  PMTm  is  not 
subject  to  any  reset  limitations. 

5)  If  month  m  is  not  a  payment  reset 
month,  then  PMTm  =  PMTm- 1 

6)  If,  in  any  month. 


.  >UPBorigXNAC, 

then  recalculate  PMTm  without  applying 
any  Payment  Reset  Limit. 

c.  For  Balloon  Loans,  or  for  loans  that  have 
RIOP  =  RM.  if  m  =  RM  then: 

PMT„=UPB„.,x[l  +  ^] 

d.  In  all  cases,  PMTm  should  amortize  the 
loan  within  the  Remaining  Maturity: 

PMT„  =  0  for  m  >RM  or  after  UPB„  =  0 

3.  Determine  Net  Yield  Rate  (NYRm)  and,  for 

sold  loans,  Pass-Through  Rate  (PTRJ 
applicable  to  the  m"*  payment: 

NYR„=MIR„-SFR 

PTR^=NYR„-GFR 

4.  Calculate  Scheduled  Interest  Accrued 

(during  month  m  - 1)  on  account  of  the 
m*  payment  (SIAm) 

SIA„=UPB„_,x-?^ 

5.  Calculate  the  Scheduled  Interest 

component  of  the  m*  payment  (SLn) 

SI„=mjn(SIA„.PMT„) 

6.  (Calculate  Scheduled  Principal  for  the  m'*' 

payment  (SPm): 

SP„=m,n(PMT„-SIA„,UPB„_,) 

Note:  Scheduled  Principal  should  not  be 
greater  than  the  remaining  UPB.  SPM  can  be 
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negative  if  the  Scheduled  Payment  is  less 
than  Scheduled  Interest  Accrued. 

7.  Clalculate  Loan  Unpaid  Principal  Balance 

after  taking  into  account  the  m*^  monthly 
payment  (UPBm): 

UPB„=  max  (UPB„_,-SP^,0) 

8.  In  the  month  when  UPB™  is  reduced  to 

zero, reset 


PMT,=UPB,_, 


x|l  + 


MIR, 
12 


9.  Repeat  all  steps  for  m  =  1...RM  or  until 
UPBm  =  0. 

Note:  If  UPBrm  is  greater  than  zero,  the 
performing  portion  is  included  in  Credit 
Losses  (section  3.6.3.7.3,  Stress  Test  Whole 
Loan  Cash  Flow  Procedures,  of  this 
Appendix). 

10.  Determine  Net  Yield  Rate  (NYRo)  and, 
for  sold  loans,  Pass-Through  Rate  (PTR„)  for 
month  0: 

NYRo  =  MIRo -SFR 
PTRo  =  NYRo-GFR 


3.6.3.3.4     Mortgage  Amortization  Schedule 
Outputs 

The  Mortgage  Amortization  Schedule 
Outputs  set  forth  in  Table  3-33  are  used  in 
section  3.6.3.4,  Single  Family  Default  and 
Prepayment  Rates,  section  3.6.3.5, 
Multifamily  Default  and  Prepayment  Rates, 
section  3.6.3.6,  Calculation  of  Single  Family 
and  Multifamily  Mortgage  Losses,  section 
3.6.3.7,  Stress  Test  Whole  Loan  Cash  Flows, 
and  section  3.6.3.8.  Whole  Loan  Accounting 
Flows,  of  this  Appendix. 


Table  3-33— Mortgage  Amortization  Schedule  Outputs 


Variable 

Descriptkx) 

UPB„. 

Unpaid  Principal  Balance  for  months  m=1...RM 

MIR„ 

Mortgage  Interest  Rate  for  months  m=1. ..RM 

NYR„ 

Net  Yield  Rate  for  months  m=1...RM 

PTR„ 

Passthrough  Rate  for  months  m=1...RM 

SP„ 

Scheduled  Principal  (Amortization)  for  months  m^l ...RM 

Sl„ 

Scheduled  Interest  for  months  m=1  ...RM 

PMT„ 

Scheduled  Mortgage  Payment  for  months  msl.RM 

3.6.3.4    Single  Family  Default  and 
Prepayment  Rates 

3.6.3.4.1     Single  Family  Default  and 
Prepayment  Overview 

[aj  The  Stress  Test  projects  conditional 
Default  and  Prepayment  rates  for  each  single 
family  Loan  Group  for  each  month  of  the 
Stress  Period.  The  conditional  rate  is  the 
percentage  (by  principal  balance)  of  the 
remaining  loans  in  a  Loan  Group  that 
defaults  or  prepays  during  a  given  period  of 
time.  Computing  Default  and  Prepayment 
rates  for  a  Loan  Group  requires  information 
on  the  Loan  Group  characteristics  at  the 
beginning  of  the  Stress  Test,  historical  and   ■ 
projected  interest  rates  from  section  3.3. 
Interest  Rates,  and  house  price  growth  rates 
and  volatility  measures  from  section  3.4, 
Property  Valuation,  of  this  Appendix. 

[b]  Explanatory  Variables.  Several 
explanatory  variables  are  used  in  the 


equations  to  determine  Default  and 
Prepayment  rates  for  single  family  loans: 
Mortgage  Age,  Original  Loan-to- Value  (LTV) 
ratio.  Probability  of  Negative  Equity, 
Burnout,  the  percentage  of  Investor-owned 
Loans,  Relative  Interest  Rate  Spread, 
Payment  Shock  (for  ARMs  only).  Initial  Rate 
Effect  (for  ARMs  only).  Yield  Curve  Slope, 
Relative  Loan  Size,  and  Mortgage  Product 
Type.  Regression  coefficients  (weights)  are 
associated  with  each  variable.  All  of  this 
information  is  used  to  compute  conditional 

Quarterly  Default  and  Prepayment  rates 
iroughout  the  Stress  Test.  The  quarterly 
rates  are  then  converted  to  monthly 
conditional  Default  and  Prepayment  rates, 
which  are  used  to  calculate  Stress  Test 
Whole  Loan  cash  flows  and  Default  losses. 
See  section  3.6.3.7,  Stress  Test  Whole  Loan 
Cash  Flows,  of  this  Appendix. 

[c]  The  regression  coefficients  for  each 
Loan  Group  will  come  from  one  of  three 


models.  The  choice  of  model  will  be 
determined  by  the  values  of  the  single  family 
product  code  and  Government  Flag  in  the 
RBC  Report.  See  section  3.6.3.4.3.2, 
Prepayment  and  Default  Rates  and 
Performance  Fractions,  of  this  Appendix. 

[d]  Special  Pro\ision  for  Accounting 
Calculations.  For  accounting  calculations 
that  require  cash  flows  over  the  entire 
remaining  life  of  the  instrument.  Default  and 
Prepayment  rates  for  months  beyond  the  end 
of  the  Stress  Test  are  held  constant  at  their 
values  for  month  120. 

3.6.3.4.2    Single  Family  Default  and 
Prepayment  Inputs 

The  information  in  Table  3-34  is  required 
for  each  single  family  Loan  Group: 


Table  3-34 — Single  Family  Default  and  Prepayment  Inputs 


Variable 


PROD 


LTVoRic 


UPBomc 


MIRoitK 


UPBo 


UPB. 


Description 


Mortgage  Product  Type 


Source 


RBC  Report 


Age  immediately  prior  to  start  of  Stress  Test,  in  nrwnths  (weighted  average  for     RBC  Report 
Loan  Group) 


Loan-to-Vakie  ratio  at  Origination  (weighted  average  for  Loan  Group) 


UPB  at  Origi.'tatkxi  (aggregate  for  Loan  Group) 


ktortgage  Interest  Rate  at  Origination  ( 'Initial  Rate"  for  ARMs).  decimal  per 
annum  (weighted  average  for  loan  group) 


RBC  Report 


RBC  Report 


RBC  Report 


Unpaid  Principal  Balance  immec^tely  prior  to  start  of  Stress  Test  (aggregate       RBC  Report 
for  Loan  Group) 


Unpaid  Principal  Balance  in  monttis  m  =  1  ...RM 


section  3.6.3.3.4,  Mortgage  Amortization  Schedule  Out- 
puts 
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Table  3-34— Single  Family  Default  and  Prepayment  Inputs— Continued 

Vanatite 

Description 

Source 

MIR„ 

Mortgage  Interest  Rate  in  monttis  m  =  1...RM  (weighted  average  (or  Loan 
Group) 

section  3  6  3  3.4,  Mortgage  Amortization  Schedule  Out- 
puts 

MCON„ 

« 
Conventional  (30  Year  Fixed-Rate)  Mortgage  Rate  series  protected  for  months 
1...RM  and  for  the  24  months  prior  to  the  start  of  the  Stress  Test 

section  3.3.2,  Interest  Rates  Inputs,  and  section  3.3.4,  In- 
terest Rates  Outputs 

T12Y„ 

1-year  CMT  series  projected  for  monttis  1  ...120  of  the  Benchmarit  region  and 
time  pehod 

section  3  3.4,  Interest  Rates  Outputs 

T120Y„ 

10-year  CMT  series  projected  for  months  1.  120  of  tf>e  Benchmarl<  region  and 
time  pefiod 

section  3.3.4,  Interest  Rates  Outputs 

HPGR, 

Vector  of  House  Price  Growth  Rates  for  quarters  q  =  1...40  of  the  Stress  Pe- 
hod 

section  3.4.4,  Property  Valuation  Outputs 

CHPGF„Lo 

Cumulative  House  Price  Growth  Factor  since  Loan  Origination  (weighted  aver- 
age for  Loan  Group) 

RBC  Report 

CP 

HPI  Dispersion  Parameters  for  the  Stress  Period  (Benchmark  Census  Divi- 
sion, currently  West  South  Central  Census  Division,  as  put)lished  in  the 
OFHEO  House  Price  Report  for  1996:3) 

o  =  0  002977 

P=  -0  000024322 

IF 

Fraction  (by  UPS.  in  decimal  form)  of  Loan  Group  t)acked  by  Investor-owned 
properties 

RBC  Report 

RLScio 

Weighted  average  Relative  Loan  Size  at  Origination  (Original  UPS  as  a  frac- 
tion of  average  UPB  for  ttte  state  and  Origination  Year  of  loan  origination) 

RBC  Report 

3.6.3.4.3    Single  Family  £>efault  and 
Prepayment  Procedures 

3.6.3.4.3.1    Single  Family  Default  and 
Prepayment  Explanatory  Variables 

(a)  Compute  the  explanatory  variables  for 
single  family  Default  and  Prepayment  in  the 
seven  steps  as  follows: 
1.  Calculate  Aq.  the  loan  Age  in  quarters,  for 
quarter  q: 


A.^J^'^ 


*  q. 


Where: 

int  means  to  round  to  the  lower  integer  if  the 

argument  is  not  an  integer. 
2.  Calculate  PNECi,.  the  Probability  of 

Negative  Equity  in  quarter  q: 


PNEQ.  =  N 


^/nLTVq^ 


V 


Where: 

N  designates  the  cumulative  normal 
distribution  function, 
a.  LTVq  is  evaluated  for  a  quarter  q  as: 


Ratio  of  current      * 


'' •^ORIC  ^ 


Loan  Group  UPB 
l^to  Original  UPB 


Ratio  of  current  property 

value  (based  on  HPI  in 

quarter  q)  to  original 

property  value  (based  on 

HPI  at  Origination) 

The  HPI  at  Origination  is  updated  to  the 
beginning  of  the  Stress  Test  using  actual 
historical  experience  as  measured  by  the 


OFHEO  HPI,  and  then  updated  within  the 
Stress  Test  using  House  Price  Growth  Factors 
from  the  Benchmark  region  and  time  period: 

LTV^=LTVor,gX 

^UPBn,=3<,-3l 

,  UPBqrig  J 

" n T 

CHPGFi^  X  ^Jtp    X  HPGRk 

Where: 

UPBm=3«^,i  =  UPB  for  the  month  at  the  end  of 
the  quarter  prior  to  quarter  q 

b.  Calculate  the  Dis[>ersion  of  House  Prices 
for  loans  in  quarter  q  of  the  Stress  Test 
(Oql  as  follows: 


o^=.Ja\+p\ 


Where: 

a  and  ^  are  obtained  from  Table  3-34  and 


Aq  =  min 


A    -^ 


.  Calculate  Bq,  the  Burnout  factor  in  quarter 
q.  A  loan's  Prepayment  incentive  is 
"burned  out"  (i.e.,  reduced)  if,  during  at 
least  two  of  the  previous  eight  full 
quarters,  the  borrower  had,  but  did  not 
take  advantage  of,  an  opportunity  to 
reduce  his  or  her  mortgage  interest  rate 
by  at  least  two  percentage  points.  For 
this  purpose,  the  mortgage  interest  rate  is 
compared  with  values  of  the 
Conventional  Mortgage  Rate  (MCON)  • 
Index, 
a.  Compare  mortgage  rates  for  each  quarter 
of  the  Stress  Test  and  for  the  eight 
quarters  prior  to  the  start  of  the  stress 
test  (q=  -7,  -6,  ...0,  1,  ...30): 


bq  =  1  if  MCON„  +  0.02  <  MIR„ 
for  all  three  months  in  quarter  q 
(i.e.,  m  =  3q-2,  3q-l,  3q), 

bq  =  0  otherwise 

Note:  For  this  purpose,  MCON^  is  required 
for  the  24  months  (eight  quarters)  prior  to  the 
start  of  the  Stress  Test.  Also,  MK„,  =  MIR„ 
for  m  <0. 

b.  Determine  whether  the  loan  is  "burned 
out"  in  quarter  q  (Burnout  Flag,  BqO: 

Bq  =  1  if  b  .  =  1  for  two  or  more 

quarters  q'  between  q-8  and  q-1 
inclusive,  or  since  Origination  if 
2  <  Aq  <  8  (Note:  by  definition. 


Bq=0  ifAq<  3); 


.r 


Bq  =  0  Otherwise 

Where: 

q'  =  index  variable  for  prior  8  quarters 
c.  Adjust  for  recently  originated  loans  as 
follows: 


Bq  =0.25xB;,ifAq  =3or4 
=  0.50xBjifAq  =5  or  6 
=  0.75xBjifAq  =7or8 
=  Bq  Otherwise 

4.  Calculate  RSq,  the  Relative  Spread  in 
quarter  q.  as  the  average  value  of  the 
monthly  Relative  Spread  of  the  Original 
mortgage  interest  rate  to  the 
Conventional  (30-Year  Fixed  Rate) 
Mortgage  Rate  series  for  the  three  months 
in  the  quarter. 
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Note:  Use  the  Current  MIR  for  Fixed  Rate 
Loans  and  the  Original  MIR  for  Adjustable 
Rate  Loans. 


RS,=av,(-^-«'^°^^ 


MIR 


) 


over  all  three  months  m  in  quarter  q 

If  MIR  =  0,  then  RSq  =  -  0.20  for  all  q. 

5.  Calculate  YCSq,  the  Yield  Curve  Slope  in 
quarter  q,  as  the  average  of  the  monthly 
ratio  of  the  10- Year  CMT  to  the  One- Year 
CMT  for  the  three  months  in  the  quarter: 


YCSq=avg 


T120Y„ 


T12Y, 


m   / 


for  all  three  months  in  quarter  q 

6.  Evaluate  the  Payment  Shock  Indicator 

(PS,)  for  ARMs  only: 

PSq -RSq  if  PROD  =  ARM 

7.  Evaluate  the  Initial  Rate  Effect  Flag  (IREFq) 

for  ARMS  only: 

IREFq  =  1  if  Aq  <  12  and  PROD  =  ARM 
=  0  otherwise 


3.6.3.4.3.2    Prepayment  and  Default  Rates 
and  Performance  Fractions 

|aj  Calculate  Prepayment  and  Default  Rates 
and  Performance  Fractions  using  the 
following  five  steps: 
1.  Compute  the  logits  for  Default  and 
Prepayment  using  the  formulas  for 
simultaneous  processes  using  inputs 
from  Table  3-34  and  explanatory 
variable  coefficients  in  Table  3-35. 

Note:  Psciir,  is  the  LTV-specific  constant 
used  to  calibrate  the  Default  rates  to  the  BLE. 


XP,  =Pa,  +Pltvokk=  -^Ppneq,  +PBqBq  +P,fIF  +  Pps, 
+  p,REP  X  IREFq  +  Pfvod  +  PecaiLTv  +  Po 


XYq  =  Y  A,  +  Yltvorig  +  YPNEQq  +  Yb,  Bq  +  Y.pIF  +  Yrs,  +  Yps, 

+  YvCSq  +  YlREF  X  IREFq  +  YrI^Sorkj  +  YPrtxl  +  Yo 

Table  3-35— Coefficients  for  Single  Family  Default  and  Prepayment  Explanatory  Variable 


30-Year  Fixed-Rate  Loans 

Adjustable-Rate  Loans 

(ARMS) 

Other  Fixed-Rate  Loans 

D«(ault 
W6N  ni 

(W 

Pre- 
payment 
Weight 

(Y>) 

OefMjR 

Fxplanatory  Variable  (V) 

Default 
Wetght 

Pre- 
payment 
Wetght 

Pre- 
payment 
v/etght 

M 

A, 

0SA,<4 

-0  6276 

-0  6122 

-07046 

-0  5033 

-0  7721 

-0  6400 

S^Aq^S 

-01676 

01972 

-0.2259 

01798 

-0.2738 

01721 

9<A,S12 

-0.05872 

0.2668 

0.01504 

0.2744 

-009809 

0.2317 

13SAq^16 

007447 

0  2151 

0.2253 

0.2473 

01311 

01884 

17SA,S20 

0.2395 

01723 

0.3522 

014i21 

03229 

01900 

21  <  Aq  ^  24 

02773 

02340 

04368 

0.1276 

0  J^UJ 

02356 

25  S  A,  S  36 

0.2740 

01646 

0.2954 

01098 

0.3005 

01493 

37  S  A,  S  48 

0.1908 

-0  2318 

006902 

-01462 

0.2306 

-  0  2357 

49SAq 

-0.2022 

-0.4059 

-0  4634 

-0.4314 

-01614 

-0.2914 

LTVo«.r. 
LTVoRicSeO 

-1.150 

0.04787 

-1.303 

0.06871 

-1580 

002309 

60  <  LTVoRic  S  70 

-0.1035 

-0.03131 

-0.1275 

-0.005619 

-0  06929 

-0  02668 

70  <  LTVowc  i  75 

05969 

-0.09685 

04853 

-0  09852 

06013 

-0  05446 

75  <  LTVoRic  i  80 

0.2237 

-0.04071 

01343 

-0  03099 

02375 

003835 

80  <  LTVoric  S  90 

02000 

-0  004696 

0^76 

0004226 

02421 

-001433 

90<LTVo«o 

0.2329 

01277 

0.5528 

004220 

02680 

01107 

PNEQo 
O  <  PNEQ,  <  0.05 

-1.603 

0.5910 

-1.1961 

04607 

-1620 

05483 

0.05  <  PNEQ,  SOI 

-05241 

03696 

-0  3816 

0.2325 

-0.5055 

03515 

O.K  PNEQ,  S  0.15 

-0.1805 

02286 

-0.1431 

0.1276 

-01249 

0  2178 

0.15  <  PNEQ,  S  0.2 

0.07T961 

-0.02000 

-0  04819 

003003 

007964 

-0  02137 

0.2  <  PNEQ,  S  0.25 

0.2553 

-01658 

02320 

-O1037 

0.2851 

-01540 

0.25  <  PNEQ,  S  0.3 

0.5154 

-0.2459 

0.2630 

-01829 

04953 

-  0  2723 

47840       Federal  Register /Vol.  66,  No.  178 /Thursday,  September  13,  2001 /Rules  and  Regulations 


Table  3-35— Coefficients  for  Single  Family  Default  and  Prepayment  Explanatory  Variable— Continued 


. 

30- Year  Fixed-Rate  Loans 

Adjustable-I 

Rate  Loans 

Other  Fixed-Rate  Loans 

Default 
Weight 

Explanatory  Variable  (V) 

Pre- 
payment 
Weight 

Default 
Weight 

Pre- 
payment 
Weight 

(Y.) 

Default 
Weight 

(Pvl 

Pre- 
payment 
Weight 

(Yv) 

0.3  <  PNEQ,  S  0.35 

0.6518 

-0.2938 

0.5372 

-0.2075 

0.5979 

-0.2714 

0.35  <  PNEQ, 

0.8058 

-0.4636 

0.7368 

-0.3567 

0.7923 

-0.3986 

B, 

1.303 

-0.3331 

0.8835 

-0.2083 

1.253 

-0.3244 

RLS 

0  <  RLSoaic  S  0.4 

-0.5130 

-0.4765 

-0.4344 

0.4  <  RLSoKic  i  0.6 

-0.3264 

-0.2970 

~ 

-0.2852 

0.6  <  RLSowc  S  0.75 

-0.1378 

-0.1216 

-0.1348 

0.75  <RLSo«icS  1.0 

003495 

0.04045 

0.01686 

1.0<RLSoRicSl55 

0.1888 

0.1742 

0.1597 

1.25  <RLSo«igS  1.5 

0.3136 

0.2755 

0.2733 

1.5<RLSo«Ki 

0.4399 

0.4049 

0.4045 

IF 

0.4133 

-0.3084 

0.6419 

-0.3261 

0.4259 

-0.3035 

RS, 
RS,S  -0-20 

-1.368 

-0.5463 

-1.195 

-0.20<RS,S  -010 

-1.023 

-0.4560 

-0.9741 

-0.10<RS,<0 

-0.8078 

-0.4566 

-0.7679 

0.10  <RS,S  0.10 

-0.3296 

-0.3024 

-0.2783 

0  <  RS,  S  0.20 

0.8045 

0.3631 

0.7270 

0.20  <  RS,  S  0.30 

1.346 

0.7158 

1.229 

0.30  <  RS, 

1.377 

0.6824 

1.259 

PSJ 

PS,  <  -0.20                                             ' 

0.08490 

0.6613 

-0.20<PS,S  -0.10 

0.3736 

0.4370 

-010<PS,<0 

0.2816 

0.2476 

0<  PS,  SO  10 

0.1381 

0.1073 

010<PS,<020 

-0.1433 

-0.3516 

0.20  <  PS,  S  0.30 

-0  2869 

-0.5649 

0.30  <  PS, 

-0.4481 

-0.5366 

Yca, 

YCS,<1.0                                             ' 

-0.2582 

-02947 

-0.2917 

1.0<YCS,<1.2 

-0.02735 

-0.1996 

-0.01395 

12<YCS,<1.5 

-0.04099 

0.03356 

-0.03796 

1.5<YC§, 

0.3265 

0.4608 

0.3436 

IREF, 

0.1084 

-0.01382 

PROD 
ARD^ 

0.8151" 

0.2453 

"Walloons  Loans 

1.253 

0.9483 

15- Year  FRMs 

-1.104 

0.07990 

20- Year  FRIMs 

-0.5834 

0.06780 

Government  Loans 

09125 

-0.5660 
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Table  3-35— Coefficients  for  Single  Family  Default  and  Prepayment  Explanatory  Variable— Continued 


30-Year  Fixed-Rate  Loans 

(ARMS) 

other  Fixed-Rate  Loans 

Default 

Pre- 

paynrwnt 

Weiaht 

(y.) 

1 

Explanatory  Variable  (V) 

Default 
Wei^t 

Pre- 
payment 
Weight 

(yT 

Default 

Pre- 
payment 
Weight 
(Y. 

BCalLT^ 
LTVoRiG  s  60 

2.045 

2.045 

2045 

60  <  LTVoRic  5  70 

03051 

0.3051 

03051 

70  <  LTVoRiG  S  75 

-0.07900 

-0.07900 

-0.07900 

75  <  LTVoRiG  S  80 

-0.05519 

-0*519 

-0.05519, 

80  <  LTVoRiG  S  90 

-0.1838 

-0.1838 

-01838 

90  <  LTVoRio 

0.2913 

0  2913 

0.2913 

Intercept  (Po,  to) 

-6  516 

-4.033 

-6.602 

-3  965 

-6.513 

-3949 

2.  The  choice  of  coefficients  from  Table  3- 
35  will  be  governed  by  the  single  family 


product  code  and  Government  Flag, 
according  to  Table  3-36. 


Table  3-36— Single  Family  Product  Code  Coefficient  Mapping 


Single  Family  Product  Code 


Model  Coeffictent  Applied 


Non-Government  Loans 


Fixed  Rate  30YR 

30-Year  FRMs 

Fixed  Rate  20YR 

20- Year  FRMs 

Fixed  Rate  15YR 

15- Year  FRMs 

5- Year  Fixed  Rate  Balloon 

Balloon  Loans 

7- Year  Fixed  Rate  Balloon 

Balloon  Loans 

10- Year  Fixed  Rate  Balloon 

Balloon  Loans 

15-Year  Fixed  Rate  Balloon 

Balloon  Loans 

Adjustable  Rate 

ARMS 

Second  Lien 

Balloon  Loans 

Other 

Balloon  Loans 

Govemment  Loans 


Government  Flag 

Model  Coefficient  Applied 

AH  govemment  loans  except  for  ARMs 

Govemment  Loans 

Govemment  ARMs 

ARMS 

3.  Compute  Quarterly  Prepayment  and 
Default  Rates  (QPR.  QDR)  from  the 
logistic  expressions  as  follows: 


QDR   = 


exp 


K} 


l-^exp{x^^}  +  exp{Xy^} 


QPRa  = 


exp 


{XT^.} 


l  +  exp{xfi^]-^exp{Xy^} 

4.  Convert  quarterly  rates  to  monthly  rates 
usihg  the  following  formulas  for 
simultaneous  processes.  The  quarterly 
rate  for  q  =  1  gives  the  monthly  rate  for 


months  m  =  1,2,3,  and  so  on  through  q 
=  40: 


QDR„ 


QDR, -f^  QPR, 
l-(l-QDR,-QPR,p 


QPRn 

MPR^  = -^-^ 

""     QDR, -K  QPR, 


I-(l-QDR,-QPR,)' 
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Calculate  Defaulting  Fraction  (DEF). 
Prepaying  Fraction  (PRE),  and 
Performing  Fraction  (PERF)  of  the  Initial 
Loan  Group.  Initially  (at  the  beginning  of 
the  Stress  Test),  all  loans  are  assumed  to 
be  performing,  i.e.  PERFo  =  1.0.  For  each 
month  m  -  1...RM,  calculate  the 
following  quantities.  S'ote:  Fot  m  >  120. 
use  and  MPRi^)  and  MDR120: 


PRE^  =  PERF. 


m-lXMPRm 


DEF^=PERF,.,xMDR„ 

PERF,  =PERF^., -PRE, -DEF, 

3.6.3.4.4     Single  Family  Default  and 
Prepayment  Outputs 

Single  family  Default  and  Prepayment 
outputs  are  set  forth  in  Table  3-37. 


Prepayment.  Default  and  Performing 
Fractions  for  single  family  loans  for  months 
m  =  1...RM  are  used  in  section  3.6.3.6, 
Calculation  of  Single  Family  and  Multifamily 
Mortgage  Losses:  and  section  3.6.3.7,  Stress 
Test  Whole  Loan  Cash  Flows,  of  this 
Appendix.  Quarterly  LTV  ratios  are  used  in 
section  3.6.3.6.2.3,  Single  Family  Gross  Loss 
Severity  Procedures,  of  this  Appendix. 


Table  3-37— Single  Family  Default  and  Prepayment  Outputs 


Vanable 

Description 

LTV, 

Current  Loan-ID- Value  ratio  in  quarter  q  =  1.40 

PnE„sF 

Pmpaying  Fraction  of  Initial  Loan  Group  in  montti  m  -  1.  RM  (single  family  Loans) 

DEF„*F 

Defaulting  Fraction  of  Initial  Loan  Group  in  montli  m  =  1    RM  (single  family  Loans) 

PERF„*F 

Performing  Fraction  of  Initial  original  Loan  Group  in  month  m  =  1 ..  RM  (single  family  loans) 

3.6.3.5    Multifamily  Default  and  prepayment 
Rates 

3.6.3.5.1     Multifamily  Default  ana 
Prepayment  Rates  Overview 

[a]  The  Stress  Test  projects  conditional 
Default  and  Prepayment  rates  for  each 
multifamily  Loan  Group  for  each  month  of 
the  Stress  Period.  Computing  Default  rates  for 
a  Loan  Group  requires  information  on  the 
Loan  Group  characteristics  at  the  beginning 
of  the  Stress  Test  and  the  economic 
conditions  of  the  Stress  Period — interest  rates 
(section  3.3  of  this  Appendix),  vacancy  rates 
and  rent  growth  rates  (section  3.4  of  this 
Appendix).  These  input  data  are  used  to 
create  values  for  the  explanatory  variables  in 
the  Multifamily  Default  component. 

(b)  Explanatory  Variables  for  Default  Rates. 
Ten  explanatory  variables  are  used  as 
specified  in  the  equations  section  3.6.3.5.3.1, 


of  this  Appendix,  to  determine  Default  rates 
for  multifamily  loans:  Mortgage  Age, 
Mortgage  Age  Squared.  New  Book  indicator. 
New  Book — ARM  interaction.  New  Book — 
Balloon  Loan  interaction.  Ratio  Update  Flag, 
current  Debt-Service  Coverage  Ratio, 
Underwater  Current  Debt-Service  Coverage 
indicator,  Loan-To- Value  Ratio  at 
origination/acquisition,  and  a  Balloon 
Maturity  indicator.  Regression  coefficients 
(weights)  are  associated  with  each  variable. 
All  of  this  information  is  used  to  compute 
conditional  annual  Default  rates  throughout 
the  Stress  Test.  The  annualized  Default  rates 
are  converted  to  monthly  conditional  Default 
rates  and  are  used  together  with  monthly 
conditional  Prepayment  rates  to  calculate 
Stress  Test  Whole  Loan  Cash  Flows.  [See 
section  3.6.3.7,  Stress  Test  Whole  Loan  Clash 
Flows,  of  this  appendix). 


[c]  Specification  of  Multifamily 
Prepayment  Rates.  Multifamily  Prepayment 
rates  are  not  generated  by  a  statistical  model 
but  follow  a  set  of  Prepayment  rules  that 
capture  the  effect  of  yield  maintenance. 
Prepayment  penalties  and  other  mechanisms 
that  effectively  curtail  or  eliminate 
multifamily  Prepayments  for  a  specifled 
period  of  time. 

Id]  Special  Provision  for  Accounting 
Calculations.  For  accounting  calculations, 
which  require  cash  flows  over  the  entire 
remaining  life  of  the  instrument,  E)efault  and 
Prepayment  rates  for  months  beyond  the  end 
of  the  Stress  Test  are  held  constant  at  their 
values  for  month  120. 

3.6.3.5.2     Multifamily  Default  and 
Prepayment  Inputs 

The  information  in  Table  3-38  is  required 
for  each  multifamily  Loan  Group: 


Table  3-38— Loan  Group  Inputs  for  Multifamily  Default  and  Prepayment  Calculations 

Variable 

Description 

Source 

Mortgage  Product  Type 

nOLf  H6pon 

Ao 

Age  imnediaieiy  prior  to  start  of  Stress  Test,  in  months  (weighted  average  for  Loan  Group) 

RBCReport 

HBf 

RBC  Rsport 

RUF 

Ratio  Update  Flag 

RBCReport 

LTVauo 

Loan-to-Vaiue  ratio  at  loan  Oiginalion 

R8C  Report 

DCRo 

DsM  Servica  Coverage  Ratio  at  the  start  o(  the  Stress  Test 

RBCReport 

PMT. 

Amount  of  the  mortgage  Payment  (pmdpai  and  intMest)  prior  to  the  start  of  the  Stress 
Test,  or  first  Payment  for  new  loans  (aggregate  tbr  Loan  Group) 

RBC  Report 

PPEM 

Prepayment  Penally  End  Month  numtjer  in  the  Stress  Test  (weighted  average  for  Low 
Group) 

RM 

Remaining  term  to  Maturity  in  months  0  e.,  nuntm  of  contractual  payments  due  between 
the  start  of  the  Stress  Test  and  the  contractu^  maturity  dale  oi  the  loan)  (weighted  aver- 
age for  Loan  Group) 

raC  Report 

HGR. 

Benchmartc  Rant  Growth  tor  morths  m  =  1.120  of  the  Skeas  Test 

section  3.4.4,  Pmparty  Vakaion  Outputs 

Rvn. 

Banchmarti  Vacancy  Rates  for  months  m  =  1.120  of  the  Stress  Teat 

section  a4.4.  Property  Vakaion  Ou^Mta 

PMT. 

Scheduled  Payment  tor  months  m  =  1...RM 

ssdion  3.6.3.3.4,  MortQios  AfnortlzBbon 

06 

Operating  expanses  as  a  share  of  gross  potential  rents  (0.472) 

IIMO  OBQmBI  IRjni  t98nCFwTMni  fWQfOn  anO 

linw  period 
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Table  3-38— Loan  Group  Inputs  for  Multifamily  Default  and  Prepayment  Calculations— Continued 

Variable 

Description                                                              j                               Source 

RVR„ 

Initial  rental  vacancy  rate                                                                                                          j  0  0623 

3.6.3.5.3    Multifamily  Default  and 
Prepayment  Procedures 

3.6.3.5.3.1     Explanatory  Variables 

[a]  Compute  the  explanatory  variables  for 
multifamily  Default  and  Prepayment  in  five 
steps  as  follows: 

1.  Calculate  Loan  Age  in  Years  for  months  m 
=  0...120  of  the  Stress  Test  (AY  J: 

AY.-       j2 

Where: 

Ao  ■*■  m  is  Loan  Age  in  months  at  the 
beginning  of  month  m  of  the  Stress  Test. 

Note:  AYm  is  calculated  for  each  month  m, 
whereas  the  corresponding  Age  variable  for 
single  family  Loans  A<,  is  calculated  only 
quarterly.  '^ 

2.  Assign  Product  and  Ratio  Update  Flags 

(NBF.  NAP,  NBLF,  RUF).  Note:  these 
values  do  not  change  over  time  for  a 
given  Loan  Croup. 

a.  New  Book  Flag  (NBF): 

NBF  =  1  for  Fannie  Mae  loans  acquired  after 
1987  and  Freddie  Mac  loans  acquired  after 
1992,  except  for  loans  that  were  refinanced 
to  avoid  a  Default  on  a  loan  originated  or 
acquired  earlier. 

NBF  =  0  otherwise. 

b.  New  ARM  Flag  (NAP): 

NAF  =  ARMFxhfBF 

Where: 

ARMF  =  1  for  ARMs  (including  Balloon 

ARMs) 
ARMF  =  0  otherwise 

c.  New  Balloon  Flag  (NBLF): 

NBLF  =  BALFx  NBF 

Where: 

BALF  =  1  for  Fixed  Rate  Balloon  Loans 

BALF  =  0  otherwise 

d.  Ratio  Update  Flag  (RUF): 

RUF  =  1  for  loans  whose  LTV  and  DCR  were 
updated  at  origination  or  Enterprise 
acquisition 

RUF  =  0  otherwise. 

3.  Calculate  E)ebt  Service  (Coverage  Ratio  in 

month  m  (DCR„,): 
The  standard  definition  of  Debt  Service 
Coverage  Ratio  is  current  net  operating 
income  divided  by  current  mortgage 
payment.  However,  for  the  Stress  Test, 
update  DCRm  each  month  from  the  prior 
month's  value  using  Rent  Growth  Rates 
(RGRm)  and  Rental  Vacancy  Rates 
(RVRn,)  starting  with  DCR™  from  Table 
3-38,  as  follows: 


DCR„  -DCR„_| 

(1  +  RGR„) 


^  1-OE-RVR^ 
l,l-OE-RVR„.,^ 


Table  3-39— Explanatory  Variable 
Coefficients  for  Multifamily  De- 
fault—Continued 


pmt„. 


4.  Assign  Underwater  Debt-Service  Coverage 

Flag  (UWDCRF,„): 
UWDCRFm  =  1  if  DCR„,  <1  in  month  m 
UWDCRFn,  =  0  otherwise. 

5.  Assign  Balloon  Maturity  Flag  (BMFm)  for 

any  Balloon  Loan  that  is  within  twelve 
months  of  its  maturity  date: 

BMF„=lifRM-m<12 


BMF„  =  0  otherwise. 

3.6.3.5.3.2    Default  and  Prepayment  Rates 
and  Performance  Fractions 

[a]  Ck)mpute  Default  and  Prepayment  Rates 
arid  Performance  Fractions  for  multifamily 
loans  in  the  following  four  steps: 
1.  Compute  the  logits  for  multifamily  Default 
using  inputs  from  Table  3-38  and 
coefficients  frtjm  Table  3-39.  For 
indexing  purposes,  the  Default  rate  for  a 
period  m  is  the  likelihood  of  missing  the 
m***  payment:  calculate  its  corresponding 
logit  (XSm)  based  on  Loan  Group 
characteristics  as  of  the  period  prior  to 
m,  i.e.  prior  to  making  the  m'*"  payment. 

•      X8„  =  6ayAY„.,  +6^Y2^'^m-l 

+  8nbfNBF+5nafNAF 
+5nblfNBLF+Sri;pRUF 

+  6DCR/n(DCRm-i) 

+  SuWDCRpU^^^I^CRFn,,, 

+5ltv/'»(LTVorig) 

-f-8BMFBMFm-l  +5o 


Table  3-39 — Explai^tory  Variable 
Coefficients  for  Multifamily  De- 
fault 


Explanatory  vanat)ie  (V) 

Default 
weight  (&v) 

ay 

05171 

ay» 

-0.02788 

NBF 

-2  041 

naf 

1.694 

f46LF 

0.6191 

Explanatory  vanat>le  (V) 

OefauH 
weight  (S,) 

RUF 

-0  5929 

DCR 

-2  485 

UWtXJRF 

1488 

LTV 

08565 

OWr 

1.541 

Intercept  (So) 

-4  452 

2.  Compute  Annual  Prepayment  Rate  (APR) 

and  Annual  Default  Rate  (ADR)  as 
follows: 

exp{X6,}x(l-APR,) 

APR.,  is  a  constant,  determined  as  follows: 

a.  For  the  up-rate  scenario,  APRm  =  0  for 
all  months  m 

b.  For  the  down-rate  scenario. 

APR„  =  2  percent  during  the  Prepayment 
penalty  period  (i.e.,  when  m  <  PPEM) 
APRn,  =  25  percent  after  the  Prepayment 
penalty  period  (i.e.,  when  m  >  PPEM) 

3.  Convert  annual  Prepayment  and  Default 

rates  to  monthly  rates  (MPR  and  MDR) 
using  the  following  formulas  for 
simultaneous  processes: 


MPR„  = 


APR, 


ADR„+APR, 


X 


1-(I-ADR„-APR„)I2 


■"      ADR„+APR, 


1-(1-ADR„-APR.) 


12 


4.  Calculate  Defaulting  Fraction  (DEFm). 
Prepaying  Fraction  (PREm).  and 
Performing  Fraction  (PERFm)  of  the 
Initial  Loan  Group  for  each  month  m  = 
1...RM.  Initially  (immediately  prior  to 
the  beginning  of  the  Stress  Test),  all 
loans  are  assumed  to  be  performing,  i.e. 
PERFo  =  1.0.  Note:  For  m>  120,  use 
MPRi2oandMDRi2„. 
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PRE„=PERF„_,xMPR, 


DEF„=PERF„_,  xMDR, 


PERF,  =  PERF„_,  -  PRE„  -  DEF„ 

3.6.3.5.4     Multifamily  Default  and 
Prepayment  Outputs 

(a|  Multifamily  Default  and  Prepayment 
Outputs  are  set  forth  in  Table  3-40. 

Table  3-40— Multifamily  Default 
and  prepayme^^■  outputs 


Variable 

Description 

PRe.»» 

Prepaying  Fraction  o(  initial 
Loan  Group  in  month 
m^l.RM  (multifamily 
Loans) 

DEF„«» 

Defaulting  Fraction  of  initial 
Loan  Groiip  in  monffi 
m=1.  RM  (muMifamily 
Loans) 

PERF„«* 

Performing  Fraction  of  ini- 
tial Loan  Group  in  monlti 
m=1  ..RM  (multifamily 
Loans) 

[b]  Multifomily  monthly  Prepayment 
Fractions  (PERF^mf)  and  monthly  Default 
Fractions  (DEFmMF)  for  months  m=l...RM  are 
used  in  section  3.6.3.6.  Calculation  of  Single 
Family  and  Multifamily  Mortgage  Losses: 
section  3.6.3.7,  Stress  Test  Whole  Loan  Cash 
Flows,  and  section  3.6.3.8,  Whole  Loan 
Accounting  Flows,  of  this  Appendix. 

3.6.3.6    Calculation  of  Single  Family  and 
Multifamily  Mortgage  Losses 

3.6.3.6.1    Calculation  of  Single  Family  and 
Multifamily  Mortgage  Losses  Overview 

la)  Definition.  Loss  Severity  is  the  net  cost 
to  an  Enterprise  of  a  loan  Default.  Though 
losses  may  be  associated  with  delinquency, 
loan  restructuring  and/or  modification  and 
other  loss  mitigation  efforts,  foreclosures  are 
the  only  loss  events  modeled  during  the 
Stress  Test. 

[b]  Calculation.  The  Loss  Severity  rate  is 
expressed  as  a  fraction  of  the  Unpaid 
Principal  Balance  (UPB)  at  the  time  of 
Defeult.  The  Stress  Test  calculates  Loss 
Severity  rates  for  each  Loan  Group  for  each 
month  of  the  Stress  Period.  Funding  costs 


(and  offsetting  revenues)  of  defaulted  loans 
are  captured  by  discounting  the  Loss  Severity 
elements  using  a  cost-of-funds  interest  rate 
that  varies  during  the  Stress  Period.  Table  3- 
41  specifies  the  Stress  Test  Loss  Severity 
timeline.  Loss  Severity  rates  also  depend 
upon  the  application  of  Credit  Enhancements 
and  the  credit  ratings  of  enhancement 
providers. 

Table  3-41— Loss  Severity  Event 
Timing 


Month 

Event 

1 

First  missed  payment 

4(  =  MQ) 

Loan  is  repurchased  from 
securitized  pool  and  UPB 
is  passed  through  to 
MBS  investors  (SoM 
Loans  only) 

13  ( =  MFSF) 

Sirfgle  family  foreclosure 

18  (  =  MFMF) 

MuNifainily  foreclosure 

20  (  =  MFSF+  MRSF) 

Single  family  property  dis- 
position 

31  (  =  MFMF+MRMF) 

Multifamily  property  disposi- 
tion 

[c]  Timing  of  the  Default  Process.  Mortgage 
Defaults  are  modeled  as  follows:  defaulting 
loans  enter  foreclosure  after  a  number  of 
months  (MQ,  Months  in  Delinquency)  and 
are  foreclosed  upon  several  months  later.  MF 
(Months  in  Foreclosure)  is  the  total  number 
of  missed  payments.  Upon  completion  of 
foreclosure,  the  loan  as  such  ceases  to  exist 
and  the  property  becomes  Real  Estate  Owned 
by  the  lender  (REO).  Afler  several  more 
months  (MR,  Months  in  REO),  the  property 

is  sold.  Foreclosure  expenses  are  paid  and  MI 
proceeds  (and.  for  multifamily  loans,  loss 
sharing  proceeds)  are  received  when 
foreclosure  is  completed.  REO  expenses  are  ' 
paid,  and  sales  proceeds  and  other  Credit 
Enhancements  are  received,  when  the 
property  is  sold.  These  timing  differences  are 
not  modeled  explicitly  in  the  cash  flows,  but 
their  economic  effect  is  taken  into  account  by 
present-valuing  the  default-related  cash  flows 
to  the  month  of  Default. 

[d]  Gross  Loss  Severity,  Credit 
Enhancement,  and  Net  Loss  Severity.  The 
calculation  of  mortgage  losses  is  divided  into 
three  parts.  First,  Gross  Loss  Severity  is 
determined  by  expressing  the  principal  loss 
plus  unpaid  interest  plus  expenses  as  a 


percentage  of  the  loan  UPB  at  the  time  of 
Default  (section  3.6.3.6.2,  Single  Family 
Gross  Loss  Severity,  and  section  3.6.3.6.3, 
Multifamily  Gross  Loss  Severity,  of  this 
Appendix).  Second,  Credit  Enhancements 
(CEs)  are  applied  according  to  their  terms  to 
offset  losses  on  loans  that  are  covered  by  one 
or  more  CE  arrangements  (section  3.6.3.6.4, 
Mortgage  Credit  Enhancement,  of  this 
Appendix).  Finally,  to  account  for  the  timing 
of  these  different  cash  flows,  net  losses  are 
discounted  back  to  the  month  in  which  the 
Default  initially  occurred  (section  3.6.3.6.5, 
Single  Family  and  Multifamily  Net  Loss 
Severity,  of  this  Appendix). 

3.6.3.6.2    Single  Family  Gross  Loss  Severity 

3.6.3.6.2.1  Single  Family  Gross  Loss 
Severity  Overview 

The  Loss  Severity  calculation  adds  the 
discounted  present  value  of  various  costs  and 
offeetting  revenues  associated  with  the 
foreclosure  of  single  family  properties, 
expressed  as  a  fraction  of  UPB  on  the  date 
of  Defoult.  The  loss  elements  are: 

[a]  Unpaid  Principal  Balance.  Because  all 
Loss  Severity  elements  are  expressed  as  a 
fraction  of  Default  date  UPB,  the  outstanding 
loan  balance  is  represented  as  1. 

[b]  Unpaid  Interest.  Unpaid  interest  at  the 
Mortgage  Interest  Rate  is  included  in  the  MI 
claim  amount.  Unpaid  interest  at  the  Pass- 
Through  Rate  must  be  paid  to  MBS  holders 
until  the  Defaulted  loan  is  repurchased  bom 
the  MBS  pool. 

Ic]  Foreclosure  Expenses  and  REO 
Expenses.  Foreclosure  expenses  are 
reimbursed  by  MI.  REO  expenses  are 
incurred  in  connection  with  the  maintenance 
and  sale  of  a  property  after  foreclosure  is 
completed.  Stress  Test  values  for  these 
quantities  are  derived  from  historical 
Enterprise  REO  experience. 

(d)  Net  Recovery  Proceeds  from  REO  sale 
(RP).  This  amount  is  less  than  the  sale  price 
for  ordinary  properties  as  predicted  by  the 
HPI,  because  of  the  distressed  nature  of  the 
sale. 

3.6.3.6.2.2  Single  Family  Gross  Loss 
Severity  Inputs 

The  inputs  in  Table  3-42  are  used  to 
compute  Gross  Loss  Severity  for  single  family 
loans: 


Table  3-42— Loan  Group  Inputs  for  Gross  Loss  Severity 


Variabie 

Description 

Definition  or  Source 

Government  Flag 

RBC  Repmt 

MQ 

Months  Delnquent  time  during  which  Enlerpnse  pays  delinquent  k>an  interest  to  MBS  hold- 
ers 

4  for  sold  loans 
Oolhenwise 

MF 

Months  to  Foreclosure:  number  of  missed  payments  through  completion  of  foreclosure 

13  months 

MR 

MontffS  from  REO  acquisition  to  REO  disposition 

7monltis 

F 

Foreclosure  Costs  as  a  decimal  fraction  c*  Defaulted  UPB 

0.037 

R 

REO  Expenses  as  a  decimal  fraction  of  Defaulted  UPB 

0.163 
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Table  3-42— Loan  Group  Inputs  for  Gross  Loss  Severity— Continued 

Variable 

Definition  or  Source 

DR„ 

Discount  Rate  in  month  m  (decimal  per  annum) 

6-rT»nth  Enterpnse  Cost  of  Funds  from  sec- 
tion 3  3,  Interest  Rates 

LTV, 

Cun«nt  LTV  in  quarter  q  =  1  ...40 

section  3.6.3.4.4.  Single  Family  Default  and 
Prepayment  Outputs 

MIR„ 

Mortgage  Interest  Rate  in  month  m  (decimal  per  annum) 

sectKxi  3  6  3  3  4.  Mortgage  Amortization 
Sctiedule  Outputs 

ptr„ 

Pass-Through  Rate  applicable  to  payment  due  in  month  m  (decimal  per  annum) 

section  3.6.3.3.4,  Mortgage  Amortization 
Schedule  Outputs 

RR 

Recovery  Rate  for  Defaulted  k>ans  in  the  BLE.  as  a  percent  of  predicted  house  price  using 
HPI(dectmaO 

0.61 

3.6.3.6.2.3    Single  Family  Gross  Loss 
Severity  Procedures 

[a]  Calculate  single  family  gross  Loss 
Severity  using  the  following  three  steps: 
1.  Compute  REO  Proceeds  in  month  m  (RPm) 
as  a  fraction  of  Defaulted  UPB: 


•Ml 


fMF 


RP„  = 


RR 
LTV„ 


2.  Compute  MI  Claim  Amount  on  loans  that 
Defaulted  in  month  m  (CLMm*^')  as  a 
fraction  of  Defeulted  UPB: 


for  all  loans  other  than 
Government  Loans 


f  MF  \ 

=  1+  0.75x-i^xMIR_ 
I  12  "j 

+ (0.67  X  F)  for  Government 

Loans 

Where: 

0.67  -  FHA  reimbursement  rate  on 
foreclosure-related  expenses 


0.75  s  adjustment  to  reflect  that  FHA 
reimbursement  on  unpaid  interest  is  at  a 
government  debenture  rate,  not  MIR. 

3.  Compute  Gross  Loss  Severity  of  loans  that 
Defaulted  in  month  m  (GLm)  as  a  fraction 
of  Defaulted  UPB: 

GLS.=1^(^xPTR.] 

+  F  +  R-RPn,  butnoKO 

3.6.3.6.2.4     Single  Family  Gross  Loss 
Severity  Outputs 

The  single  family  Gross  Loss  Severity 
outputs  in  Table  3-43  are  used  in  the  Credit 
Enhancement  calculations  in  section 
3.6.3.6.4  of  this  Appendix. 


Table  3-43— Single  Family  Gross  Loss  Severity  Outputs 


^       .  .- 

Vanatile 

GLS,„ 

Gross  Loss  Severity  for  loans  that  defaulted  in  month  m  s  1.120 

CLM„M' 

Ml  daim  on  account  of  loans  that  defaultad  In  nK>nth  m  =  1 .  .120 

RP™ 

R^O  Proceeds  on  account  of  loans  that  defaulted  in  month  m  =  1  .120 

3.6.3.6.3    Multifamily  Gross  Loss  Severity 

3.6.3.6.3.1     Multifamily  Gross  Loss  Severity 
Overview 

The  multifainily  Loss  Severity  calculation 
adds  the  discounted  jpresent  value  of  various 
costs  and  offsetting  revenues  associated  with 
the  foreclosure  of  multifamily  properties, 
expressed  as  a  fraction  of  Defaulted  UPB.  The 
loss  elements  are: 

[a]  Unpaid  Principal  Balance  (UPB). 
Because  all  Loss  Severity  elements  are 
expressed  as  a  fraction  of  t)efault  date  UPB, 
the  outstanding  loan  balance  is  represented 
as  1. 


[b]  Unpaid  Interest.  Unpaid  interest  at  the 
Net  Yield  Rate  is  included  in  the  Loss 
Sharing  Claim  amount.  Unpaid  interest  at  the 
Pass-Through  Rate  must  be  paid  to  MBS 
holders  until  the  defaulted  loan  is 
repurchased  &t)m  the  MBS  pool. 

[cl  Net  REO  Holding  Costs  (RHC). 
Foreclosure  costs,  including  attorneys  fees 
and  other  liquidation  expenses  are  incurred 
between  the  date  of  Default  and  the  date  of 
foreclosure  completion  (REO  acquisition). 
Operating  and  capitalized  expenses  are 
incurred  and  rental  and  other  income  are 
received  between  REO  acquisition  and  REO 
disposition.  As  a  result,  half  of  the  Net  REO 


Holding  Costs  (RHC)  are  expensed  at  REO 
acquisition  and  the  remainder  are  expensed 
at  REO  disposition. 

(dl  Net  Proceeds  from  REO  sale  (RP).  The 
gross  sale  price  of  the  REO  less  all  costs 
associated  with  the  disposition  of  the  REO 
asset  are  discounted  from  the  date  of  REO 
sale. 

3.6.3.6.3.2    Multifamily  Gross  Loss  Severity 
Inputs 

The  inputs  in  Table  3-44  are  used  to 
compute  Gross  Loss  Severity  for  multifamily 
Loans: 


Table  3  44— Loan  Group  Inputs  for  Multifamily  Gross  Loss  Severity 

Variable 

Description 

Value  or  Source 

• 

Government  Flag 

RBC  Report 

DR„ 

DisGotint  Rate  in  month  m  (decimal  per  annum) 

6-month  Enterprise  Cost  of  Funds  from  Sec- 
liO(^  3.3,  Interest  Rates 

MO 

Time  during  which  delinquent  loan  interest  is  passed-through  to  MBS  holders 

4  for  sold  loans 
0  otherwise 
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Table  3-44— Loan  Group  Inputs  for  Multifamily  Gross  Loss  Severity— Continued 

Variable 

Descnption 

Value  or  Source 

PTn„ 

Pass  TTirough  Rate  applicable  to  payment  due  in  month  m  (decimal  per  annum) 

section  3  6  3  3  4,  Mortgage  Amortizatiort 
Schedule  Outputs 

- 

NYR,„ 

Net  Yield  Rate  applicable  to  payment  due  in  month  m  (dacimal  per  annum) 

Schedule  Outputs 

RHC 

Net  REO  holding  costs  as  a  decimal  fraction  of  Defaulted  UPB 

0.1333 

MF 

Time  from  Default  to  completion  of  foreclosure  (REO  acquisitioo) 

18  months 

MR 

Months  from  REO  acquisition  to  REO  disposition 

13  months 

RP 

REO  proceeds  as  a  decimal  fraction  of  Defaulted  UPB 

0.5886 

3.6.3.6.3.3    Multifamily  Gross  Loss  Severity 
Procedures 

(a)  Calculate  multifamily  gross  loss  severity 

in  the  following  two  steps: 

1.  For  Conventional  Loans,  compute  the  Loss 
Sharing  Claim  Amount  (CLMm'-^'^)  and 
Gross  Loss  (GUn)  on  loans  that  Defaulted 
in  month  m,  as  a  fraction  of  Defaulted 
UPB: 


CLM;;f*=1.75+[^xNYR,j 
+RHC-RP 


GL„=1  + 


MQ 

12 


xPTR„-»-RHC-RP 


2.  For  FHA-insured  (i.e.,  government) 

multifamily  Loans,  separate  Gross  Loss 
Severity  and  Credit  Enhancement 
calculations  are  not  necessary.  Net  Loss 
Severity  is  determined  explicitly  in 
section  3.6.3.6.5.  Single  Family  and 
Multifamily  Net  Loss  Severity,  of  this 
Appendix). 

3.6.3.6.3.4    Multifamily  Gross  Loss  Severity 
Outputs 

Multihunily  Gross  Loss  Severity  Outputs  in 
Table  3-45  are  used  in  the  Credit 
Enhancements  Calculations  section  3.6.3.6.4, 
of  this  Appendix. 


Table  3-45— Multifamily  Gross 
Loss  Severity  Outputs  for  use 
IN  Credit  Enhancement  Calcula- 
tions 


Variable 


Description 


GLS., 

Gross  Loss  Severity  lor 

loans  that  Defaulted  in 

CLM,LS* 

Loss  Sharirtg  Claim  on  ac- 

count of  loans  ttiat  De- 

faulted in  month  m  = 

1  .120 

t 

3.6.3.6.4    Mortgage  Credit  Enhancement 

3.6.3.6.4.1     Mortgage  Credit  Enhancement 
Overview 

(a)  Types  of  Mortgage  Credit 
Enhancements.  Credit  Enhancements  (CE) 
reimburse  losses  on  individual  loans.  The  CE 


most  often  utilized  by  the  Enterprises  at  the 
present  time  is  primary  Mortgage  Insurance 
(MI)  including  both  private  and  government 
Ml  or  loan  guarantees  (e.g.  FHA,  VA),  which 
pays  claims  up  to  a  given  limit  on  each  loan. 
Most  other  types  of  CE  do  not  limit  the 
amount  payable  on  each  loan  individually, 
but  do  limit  the  aggregate  amount  available 
under  a  given  CE  arrangement  or  Contract. 
These  two  types  of  CE  must  be  computed 
differently.  To  denote  this  distinction,  this 
Appendix  will  refer  to  "Loan  Limit"  and 
"Aggregate  Limit"  CE  types.  Loan  Limit  CE 
includes  Mortgage  Insurance  for  single  family 
loans  and  Loss-Sharing  Arrangements  (LSA) 
for  multifamily  loans.  Aggregate  Limit  CE 
includes  Pool  Insurance,  Spread  Accounts, 
Letters  of  Credit,  Cash  or  Collateral  Accounts, 
and  Subordination  Agreements.  For 
operational  convenience  in  the  Stress  Test, 
the  Aggregate  Limit  classification  also 
includes  Unlimited  Recourse,  which  has 
neither  loan-level  nor  aggregate-level 
coverage  limits,  and  Modified  Pool 
Insurance,  Limited  Recourse,  Limited 
Indemnification  and  FHA  risk-sharing,  which 
may  have  both  loan-level  and  aggregate-level 
coverage  limits. 

(b)  Loan  Limit  Credit  Enhancements.  Loan 
Limit  Credit  Enhancements  are  applied  to 
every  covered  loan  individually,  without 
regard  to  how  much  has  been  paid  on  any 
other  covered  loan.  For  example,  an  Ml 
policy  covers  losses  on  an  individual  loan  up 
to  a  specified  limit.  If  every  loan  with  MI 
were  to  Defoult,  every  claim  would  be 
payable  regardless  of  the  total  outlay  on  the 
part  of  the  MI  provider.  Loss  Sharing 
Arrangements  on  multifamily  loans  operate 
the  same  way. 

(c)  Aggregate  Limit  Credit  Enhancements. 
Aggregate  Limit  Credit  Enhancements  cover 
a  group  of  loans  on  an  aggregate  basis.  In 
most  such  arrangements,  the  coverage  for  any 
individual  loan  is  unlimited,  except  that  the 
total  outlay  by  the  provider  cannot  exceed  a 
certain  aggregate  limit.  Thus,  the  amount  of 
Aggregate  Limit  coverage  available  to  an 
individual  loan  depends,  in  practice,  on  how 
much  has  been  paid  on  all  previous  claims 
under  the  specified  Contract. 

Id]  Credit  Enhancement  Counterparty 
Defaults.  CE  payments  from  a  rated 
counterparty  are  subject  to  Haircuts  to 
simulate  counterparty  failures  during  the 
Stress  Test.  These  Haircuts  are  based  on  the 
rating  of  the  counterparty  or  guarantor 
immediately  prior  to  the  Stress  Test,  and  are 


applied  each  month  as  described  in  secticn 
3.5,  Counterparty  Defaults,  of  this  Appemlix. 

(e]  Stress  Test  Apphcation  of  Credit 
Enhancement.  The  Stress  Test  calculates 
mortgage  cash  flows  for  aggregated  Loan 
Groups,  within  which  individual  loans  aie 
assumed  to  have  identical  characteristics 
and  therefore  are  not  differentiated  in  the 
computations.  However,  a  single  Loan  Gr9up 
may  include  loans  with  Loan  Limit  CE  and/ 
or  one  or  more  types  of  Aggregate  Limit  CE. 
Additionally,  this  coverage  may  come  from  a 
rated  provider  or  from  cash  or  cash- 
equivalent  collateral.  Therefore,  for 
computational  purposes  it  is  necessary  to 
distinguish  among  the  different  possible  CE 
combinations  that  each  loan  or  subset  of 
loans  in  a  Loan  Group  may  have.  In  the 
Stress  Test,  this  is  accomplished  by  creating 
Distinct  Credit  Enhancement  Combinations 
(DCCs). 

1.  Distinct  Credit  Enhancement 

Combinations.  When  aggregating 
individual  loans  into  Loan  Groups  for 
the  RBC  Report,  the  applicable  CE 
arrangements  will  have  been  identified 
for  each  loan: 

a.  Loan  Group  (LG)  Number 

b.  Initial  UPB  of  individual  loan 

c.  Rating  of  MI  or  LSA  Counterparty 

d.  Loan-Limit  Coverage  Percentage  for  MI 
or  LSA 

e.  Contract  Number  for  Aggregate  Limit  CE, 
First  Priority 

f.  Contract  Number  for  Aggregate  Limit  CE, 
Second  Priority 

g.  Contract  Nimiber  for  Aggregate  Limit  CE, 
Third  Priority 

h.  Contract  Number  for  Aggregate  Limit  CE, 
Fourth  Priority 

2.  Individual  loans  for  which  all  of  the 

entries  in  step  1)  of  this  section  (except 
UPB  and  Loan-^imit  Coverage  Percent) 
are  identical,  are  aggregated  into  a  DCCs. 
For  example,  all  loans  in  a  given  Loan 
Group  with  MI  from  a  AAA-rated 
provider  and  no  other  CE  would 
comprise  one  DCC  whose  balance  is  the 
aggregate  of  the  included  loans  and 
whose  MI  Coverage  Percent  is  the 
weighted  average  of  that  of  the  included 
loans.  In  each  month,  within  each  Loan 
Group,  for  each  DCC,  each  applicable 
form  of  CE  is  applied  in  priority  order  to 
reduce  Gross  1ms  Severity  as  much  as 
possible  to  zero.  The  total  CE  payment 
for  each  DCC,  as  a  percentage  of 
Defaulted  UPB  is  converted  to  a  total  CE 
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payment  for  each  Loan  Group  and  then 
factored  into  the  calculation  of  Net  Loss 
Severity  in  section  3.6.3.6.5,  Single 
Family  and  Multifamily  Net  Loss 
Severity,  of  this  Appendix. 
3.  DCC  First  and  Second  Priority  Available 
Aggregate  CE  Balance.  In  the  Stress  Test, 
First  and  Second  Priority  Available 
Aggregate  CE  Balances  are  allocated  to 
the  DOCk  that  are  parties  to  each 
Contract  on  a  pro-rata  basis.  Third  and 
Fourth  Priority  Aggregate  Limit 
Contracts  are  not  modeled  because  they 
are  extremely  rare.  In  each  month  of  the 
Stress  Test  these  CE  Balances,  adjusted 
by  appropriate  Haircuts,  are  reduced  by 
the  losses  incurred  by  each  DCC  that  is 
a  party  to  each  Contract.  Spread  Account 
deposits,  if  applicable,  are  included  in 
the  First  and  Second  Priority  DCC 
Available  Aggregate  CE  Balances. 

a.  Spread  Accounts  may  take  one  of  two 
forms:  Balance-Limited,  or  Deposit- 
Limited.  A  Balance-Limited  Spread 
Account  receives  monthly  spread 
payments  based  on  the  UPB  of  the 
covered  loans  until  a  required  balance  is 
achieved  and  maintained.  Any  amounts 
paid  to  cover  losses  must  be  replenished 
by  fiiture  spread  payments  from  the 
covered  loans  that  are  still  performing. 
Thus,  there  is  no  known  limit  to  the 
amount  of  spread  deposits  that  may  be 
made  over  the  life  of  the  covered  loans. 
In  contrast,  for  a  Deposit-Limited  Spread 
Accoimt  the  limit  is  similar  to  a 
customary  coverage  limit.  The  total 
amount  of  spread  deposits  made  into  the 
account  is  limited  to  a  maximum  amount 
specified  in  the  Contract. 

b.  In  the  Stress  Test,  the  Available  Contract 
Balance  of  a  Spread  Account  is  adjusted 
prior  to  the  calculation  of  the  DCC 
Available  Balance  as  reported  in  the  RBC 
Report.  For  each  Spread  Account 
contract,  the  Enterprises  report  the 
Remaining  Limit  Amount,  which 
represents  the  maximum  dollar  amount 
of  additional  spread  deposits  that  could 
be  required  under  the  Contract.  For 
Deposit-Limited  Spread  Accounts,  this 
amount  is  the  rn^jitimiiin  remaining 


dollar  amount  of  spread  deposits 
required  under  the  Contract.  For 
Balance-Limited  Spread  Accounts,  this 
amount  is  defined  as  one-twelfth  of  the 
annualized  spread  rate  times  the  UPB  of 
the  covered  loans  at  the  start  of  the 
Stress  Test  times  the  weighted  average 
Remaining  term  to  Maturity  of  those 
loans.  However,  the  maximum  amount  of 
spread  deposits  that  could  be  received 
will  generally  be  higher  than  the  amount 
reasonably  expected  to  be  received 
during  the  Stress  Test,  because  the  UPB 
of  the  covered  loans,  which  is  the  basis 
for  determining  the  amounts  of  future 
spread  deposits,  declines  over  the  term 
of  the  Contract  due  to  Amortization, 
Defaults,  and  Prepayments.  Therefore, 
the  Enterprises  report  an  adjusted 
Available  Contract  Balance  for  both 
types  of  Spread  Accounts  before 
reporting  the  DCC  Available  Balance  by 
adding  the  lesser  of  the  Remaining  Limit 
Amount  or  one-twelfth  of  the  spread  rate 
times  the  UPB  of  the  covered  loans  at  the 
start  of  the  stress  test  times  60  months. 

c.  Modified  Pool  Insurance,  Limited 
Recourse,  Limited  Indemnification  and 
FHA  risk-sharing  contracts  may  have 
both  loan-level  and  aggregate-level 
coverage  limits.  To  account  for  this 
aspect  of  these  types  of  Aggregate  Limit 
CE,  the  Enterprises  report  a  EXX  Loan 
Level  Coverage  Limit  Amount,  which 
represents  the  share  of  each  loss  after 
deductibles  (such  as  MI  or  First  Priority 
Contract  payments)  covered  by  a  given 
MPI  Contract.  (The  Loan  Level  Coverage 
Limit  Amount  takes  the  value  of  one  if 
the  Contract  is  not  of  this  type, 
representing  that  100  percent  of  losses 
are  covered  by  other  types  of  Contracts). 

d.  In  practice.  Unlimited  Recourse 
Contracts  have  neither  loan-level  nor 
aggregate-level  coverage  limits.  However, 
the  Enterprises  report  the  Available 
Aggregate  CE  Balance  of  Unlimited 
Recourse  Contracts  as  the  summation  of 
the  Original  UPB  of  all  covered  loans. 

e.  The  Available  Aggregate  CE  Balances  of 
Collateral  Account  Contracts  funded 
with  anything  other  than  Cash  or  Cash- 


equivalents  are  discounted  by  thirty 
percent  to  account  for  market  risk  in 
securities  that  are  not  cash  equivalents, 
f.  Enterprise  Loss  Positions  are  treated  as 
Aggregate  Limit  CE  in  terms  of  reducing 
remaining  losses  eligible  to  be  covered 
by  a  next-priority  Contract.  However, 
since  Enterprise  Loss  Positions  are 
typically  a  deductible  for  other  forms  of 
supplementary  coverage,  payments  from 
such  accounts  do  not  reduce  loss 
severity, 
[f]  Multiple  Layers  of  Credit  Enhancement 
For  loans  with  more  than  one  type  of  Credit 
Enhancement,  MI  or  Loss  Sharing  is  applied 
first,  and  then  other  types  of  CE  (if  available) 
are  applied  in  priority  order  to  the  remaining 
losses.  MI  and  Loss  Sharing  claims  are 
payable  regardless  of  whether  (and  to  what 
extent)  a  loan  is  also  covered  by  other  forms 
of  CE.  MI  is  unique  in  that  the  MI  payment 
is  based  on  a  percentage  of  a  Claim  Amount 
equal  to  the  entire  Defaulted  UPB  plus 
expenses,  not  the  actual  loss  incurred  upon 
liquidation.  Therefore,  an  Enterprise  can 
receive  MI  payments  on  a  defaulted  loan  in 
excess  of  the  actual  realized  loss  on  that  loan. 
However,  it  is  frequently  the  case  that  Ml 
payments  are  insufficient  to  cover  the  entire 
loss  amount.  In  such  cases,  one  or  more  types 
of  Aggregate  Limit  CE  may  be  available  to 
make  up  the  deficiency.  Unlike  MI  claims, 
however,  the  Claim  Amounts  for  Loss 
Sharing  and  for  all  Aggregate  Limit  CE  types 
do  depend  on  the  actual  losses  incurred;  and 
unlike  Loss  Sharing  and  MI.  Claim  Amounts 
payable  under  other  forms  of  CE  are  net  of 
payments  received  on  account  of  other  forms 
of  CE.  When  a  single  loan  is  covered  by 
multiple  forms  of  CE,  the  order  in  which  they 
are  to  be  applied  (First  Priority,  Second 
Priority,  etc.)  must  be  specified.  To  avoid 
double-counting,  a  higher-numbered  priority 
CE  only  covers  losses  that  were  not  covered 
by  a  lower-numbered  priority  CE. 

3.6.3.6.4.2    Mortgage  Credit  Enhancement 
Inputs 

[a]  For  each  Loan  Group,  the  inputs  in 
Table  3-46  are  required: 


Table  3  46    CE  Inputs  for  Each  Loan  Group 

Variable 

Description 

Source 

UPBowo^ 

OfiQinfllion  UPB 

RBC  Report 

UPBo^  and  UPB«lo 

Inidal  UPB  and  UPB  in  month  m  =  0,1. 120 

ssdion  3.6.3.3.4.  Mortgage  Amortization  Sctwdule  Outputs 

LTVowo"' 

Original  LTV 

RBCRaport 

DeF_">  and  PERF."' 

monthm  =  1...120 

ssction  3  6  3  4  4,  Sngle  Famtly  Default  and  Prepayment  Outputs 
and  ssction  3.6.3.5.4.  Multifamity  Default  and  Prepayment  Outputs 

CUM.""."' 
CLM.LSAXO 

Ml  Claim  Amount  and  LSA  Claim  Amount 

ssction  3.6.3.6.2.  Single  Fsmily  Gross  Loss  Sevwity  snd  section 
3.6.3.6  3.  Muttitamiiy  Gross  Loss  Sevetity 

GLS." 

Greas  Loss  Savarily 

section  3.6  3  6  2.  Single  Family  Gross  Loss  Seventy  and  section 
3  6  3.6.3.  Multifamily  Gross  Loss  Seventy 

(b)  For  each  DCC  covering  loans  in  the 
Loan  Group,  the  inputs  in  Table  3-47  are 
required: 


47848       Federal  Register /Vol.  66,  No.  178 /Thursday.  September  13,  2001 /Rules  and  Regulations 

Table  3-47— Inputs  for  Each  Distinct  CE  Combination  (DCC) 


VariaMe 

Description 

Source 

PDCC 

Percent  of  Initial  Loan  Group  UPB  represented  t)y  individual  loan<s)  in  a  DCC 

RBC  Report 

PMLDCC  ofRLSA.DCC 

Credit  rating  of  Loan  Limit  CE  (Ml  or  LSA)  Counterparty 

RBC  Report 

CMLotx  or  C^^*^°^ 

Weighted  Average  Coverage  Percentage  for  Ml  or  LSA  Coverage  (weighted  t>y  Initial  UPB) 

RBC  Report 

ABo«^<^' 

DCC  Available  First  Priority  CE  Balance  imnwdiately  prior  to  start  o(  the  Stress  Test 

RBC  Report 

ABo«^«^ 

DCC  Available  Second  Priority  CE  Balance  immediately  prior  to  start  o(  the  Stress  Test 

RBC  Report 

Hoct-.ci 

OCC  Credit  Rating  01  First  Priority  CE  Provider  or  Counterparty;  or  C^ash/Cash  Equivalent  (which  is  not  Haircutted) 

RBC  Repuft 

RDCC.C2^ 

DCC  Credit  Rating  of  Second  Priority  CE  Provider  or  Counterparty;  or  Cash/Cash  Equivalent  (which  is  not  Haircutted) 

RBC  Report 

CDCC.CI 

DCC  Loan-Level  Coverage  Limit  of  First  Priority  Contract  (If  Subtype  is  MPI;  othenwise  =  1) 

RBC  Report 

CDCC.C3 

DCC  Loan-Limit  Coverage  Limit  of  Second  Priority  Contract  (if  Subtype  is  MPI;  otherwise  =  1) 

RBC  Report 

ExpMoDccci 

Month  in  the  Stress  Test  (1.120  or  after)  in  which  the  DCC  First  Priority  Contract  expires 

RBC  Report 

ExpMoi«<^ 

Month  in  the  Stress  Test  (1,..120  or  after)  in  which  the  OCC  Second  Priority  Contract  expires 

RBCRepoit 

ELPfutt..ci 

DCC  Enterprise  Loss  Position  Flag  for  First  Priority  Contract  (Y  or  N) 

RBC  Report 

ELPfoticj 

DCC  Enterprise  Loss  Position  Flag  for  Second  Priority  Contract  (Y  or  N) 

RBC  Report 

(c]  In  the  RBC  Report,  Aggregate  Limit  CE 
Subtypes  are  grouped  as  illustrated  in  Table 
3-48. 


Table  3-48— Aggregate  Limit  CE  Subtype  Grouping 


Symbol 

Subtype 

Also  Includes 

REC 

Uniimrted  Recourse 

Unlimited  Indemnification 

PI 

Poollnsurar 

C8 

Pool  Insurance 

Letter  of  Credit 

Subordtfiation  Arrar^gements 

MPI 

Modified  P« 

il  Insurance 

Modified  Pool  Insurance 

Limiled  Recourse 

Limited  Indemnification 

FHA  Risk-sharing  Agreements 

CASH 

Cash  Account 

Cash  Account 

COU 

Collateral  Account 

CoMateral 

ELP 

Enterpnse  Loss  Position 

GSE  Loss  Position  (ledger  item) 

SA 

Spread  Account                                                    ^ 

Spread  Account 

3.6.3.6.4.3     Mortgage  Credit  Enhancement  Procedures 

[a]  For  each  month  m  of  the  Stress  Test,  for  each  Loan  Croup  (LG),  carry  out  the  following  six  steps  [a] 

1-6  for  each  DCC. 

Note:  Process  the  Loan  Groups  and  DCCs  using  the  numerical  order  assigned  to  them  in  the  RBC  Report. 
1.  E)etermine  Mortgage  Insurance  Payment  (MI„)  for  single  family  loans  in  the  DCC,  or  Loss  Sharing  Payment  (LSAm)  for  multifamily 
loans  in  the  DCC,  as  ^  percentage  of  Defaulted  UPB,  applying  appropriate  counterparty  Haircuts  from  section  3.5,  of  this 
Appendix: 


MI^^=(l-MIExp!„°)xC 


^'•^<^xCLM|:|'-^° 


xri-^xMaxHct(R^''^'^)l 


Ls^DCC  ^c^A.DCc xCLMlif^-^Sri- ^xMaxHct{R^^«^^)l 


Where: 

m'  =  min  (m.  60).  For  counterparties  rated  below  BBB.  m'  =  60 
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MIExpjf  =  1  if 


LTVquIQ  X 


UPB 


LG 


UPB 


LG 
OMG  J 


<0.78 


.LG 


MIExpl;"  =  0  otherwise 


0.78  (78%)  =  the  LTV  at  which  MI  is  cancelled  if  payments  are  current 

2.  Determine  Remaining  Loss  in  Dollars  (RLD)  after  application  of  MI  or  LSA  and  prior  to  application  of  other  Aggregate  Limit 
CE: 


LG 


^dDcc.(mi-lsa)  ^^[(GLsLG  _mI^),o]xP"=*^  xUPB^,  xDEF^' 

3.  Determine  the  contractual  CE  Payment  in  Dollars  under  the  First  Priority  Contract  Cl.  Determine  Payment  after  Haircut.  Update 
Remaining  Loss  Dollars  and  DCC  Available  Balance, 
a.  Determine  CE  Payment  as  the  minimum  of  the  Remaining  Loss  Dollars  after  MI  or  LSA  (if  applicable)  times  the  DCC  Loan- 
Level  Coverage  Limit  (=1  if  not  MPI  Ckjntract)  or  the  previous  month's  ending  DCC  Available  Balance: 


PD 


DCC.Cl  _ 


=  mm 


|jy^pDCC.<MI-l^A,  j^^DCC.CI^^DCC.CI  J 


b.  Determine  CE  Payment  in  Dollars  after  application  of  Haircuts: 


pUDCCCLH^ppDCCC.^ 


1 X  MaxHct 

60 


(rDCCCjI 


Where: 

m'  =  min  (m,  60).  For  counterparties  rated  below  BBB,  m'  =  60. 
c.  Update  DCC  Remaining  Loss  Dollars  and  DCC  Available  Balance  under  the  First  Priority  (Contract  Cl : 

RLDS^-^' =max(RLD^c<^'-^*'-PDS^^-^' ".O) 

AB^^-^'  ='nax([AB^.f  ^'  -PDS^^^']x(l-ExpS^^-^').o) 

Where: 

Expn,"^  =  1  if  the  Contract  has  expired,  i.e.  if  the  calendar  month  corresponding  to  the  m*  month  of  the  Stress  Test  is  on  or  after 

the  expiration  month  (ExpMo*^) 
Expn,'^  =  0  otherwise 
4.  Determine  the  contractual  CE  Payment  in  Dollars  under  the  Second  Priority  Contract  C2.  Determine  Payment  after  Haircut.  Update 

Remaining  Loss  Dollars  and  DCC  Available  Balance. 

a.  Determine  CE  Payment  as  the  minimum  of  the  Remaining  Loss  Dollars  after  Cl   Payment  (if  applicable)  times  a  DCC  Loan- 

Level  (Coverage  Limit  (=1  if  not  MPI  Contract)  or  the  previous  month's  ending  DCC  Available  Balance: 

PDS:"^'"  ^minfRLOr'-C' xC«^"',ABS:Ef-^-) 

b.  Determine  CE  Pa^^nent  in  Dollars  after  application  of  Haircuts: 


PD 


DCC.C2.H  _  prjDCC.C2 


1 X  MaxHct 

60 


(rDCC.C2)1 


Where: 

m'  =  min  (m,  60).  For  counterparties  rated  below  BBB,  m'  =  60. 
c.  Update  DCC  Remaining  Loss  Dollars  and  DCC  Available  Balance  under  the  Second  Priority  Contract  C2: 


RLDST^'"  =fnax{RLDS:^*^^'  -PD^"  ",0) 


ABS:"^'"  =«ax([AB^'" -PDS:^'"]x(l-Expr").0) 


Where: 

Expm«^  =  1  if  the  Contract  has  expired,  i.e.  if  the  calendar  month  corresponding  to  the  m*  month  of  the  Stress  Test  is  on  or  after 

the  expiration  month  (ExpMo^) 
Expm^  =  0  otherwise 

5.  Convert  Aggregate  Limit  First  and  Second  Priority  Contract  receipts  in  Dollars  for  each  DCC  in  month  m  to  a  percentage  of  DCC 
Defaulted  UPB: 
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ALPD 


Dec 


DEF^xUPbJ^^,  xP'^*^ 


(Yes,  indicating  that  Cl  is  an  Enterprise  Loss  Position) 


Where: 

ELPI  Dcc.ci  =  0  if  ELPF'^f'^'  =  Y 

ELPiDcc.c;  =  1  otherwise 

6.  Add  the  Loan  Limit  CE  (MI  and  LSA)  and  Aggregate  Limit  CE  (ALPD),  each  expressed  as  a  share  of  DCC  Defaulted  UPB,  separately 
for  each  DCC  to  increment  the  respective  Loan  Group  totals: 

Mll;°  *=  Ml|;P +(P^'^  X  mC^)  for  single  family  Loans;  or 
LS\]^  t=  LSA^^  +  (P"^*^  X  LSA^*^ )  for  multifamily  Loans;  and 
ALCEJf  =  ALCEjf  +  (p'^^  x  ALPD^*^ )  for  both  single  family  and  multifamily  Loans 

3.6.3.6.4.4     Mortgage  Credit  Enhancement  Outputs 

[a]  Mortgage  Credit  Enhancement  Outputs  are  set  forth  in  Table  3—49. 

Table  3-49— Single  Family  and  Multifamily  Credit  Enhancement  Outputs 


Variable 


Description 


ML 


Ml  payments  apptieti  to  reduce  single  family  Gross  Loss  Severity  in  month  m  o(  the  Stress  Test  (as  a  fraction  of  Defaulted  UPB  in  rrwnth 
m) 


LSA. 


LSA  payments  applied  to  reduce  multifamily  Gross  Loss  Severity  in  month  m  of  the  Street  Test  (as  a  fraction  of  Defaulted  UPB  in  month  m) 


ALCE„ 


Aggregate  receipts  from  all  forms  of  Aggregate  Limit  Limit  Credit  EnharK:8ment  applied  to  reduce  single-  and  multifamily  Gross  Loss  Sever- 
ity in  month  m  of  the  Stress  Test  (as  a  fraction  of  Defaulted  UPB  in  month  m) 


(b)  Mlm^""'  or  LS Am'^*^ .  and  ALCEm'^'^  for  months  m  =  1^...120  of  the  Stress  Test  are  used  in  section  3.6.3.6.5,  Single  Family  and 
Multifamily  Net  Loss  Severity,  of  this  Appendix. 

3.6.3.6.5    Single  Family  and  Multifamily  Net  Loss  Severity 

3.6.3.6.5.1     Single  Family  and  Multifamily  Net  Loss  Severity  Procedures 

Combine  inputs  and  outputs  from  Gross  Loss  Severity  and  Credit  Enhancements  (Table  3-42  through  Table  3-49)  in  the  following 
formulas  for  each  Loan  Group  in  month  m: 

[a]  For  O>nventional  single  family  Loan  Groups: 


1  O^^J 


I X Ki'K—  i-*-F— MI—     _    __       . ,  __ 

.  I  12  "J  "  .  R-RP„.-ALCE, 


MF+MR 


(-^1   ' 


[b]  For  Government  single  Eamily  Ix>an  Groups,  complete  the  following  three  steps: 

1.  Compute  a  Loss  Severity  value  for  FHA-insured  loans  using  the  Conventional  formula  for  all  government  loans,.  FHA  reimbursement 

rates  will  be  reflected  in  the  value  of  MI.,  as  computed  in  section  3.6.3.6.4.3,  Mortgage  Credit  Enhancement  Procedures,  of 
this  Appendix. 

2.  CcHnpute  a  Loss  Severity  value  for  VA-insured  loans  as  follows  for  all  government  loans:  • 

I  oVA  _  V  12 J 

K         2    ) 

Where: 

OJO  is  a  fixed  percentage  representing  the  VA  guarantee  coverage  percentage.  (The  VA  coverage  rate  is  a  function  of  the  initial 
loen  size.)  i 

3.  Compute  Net  Loss  Severity  by  combining  FHA-insured  and  VA-insured  Loss  Severity  values  as  follows: 

I  qSF.GVT  _  I  2  ^  ,  qSF  I  .  f  1      ,  oVA  I 
*-^m  -|TXL5„   l■^l -XLS„    I 

Id  For  multifomily  Loan  Groups  other  than  FHA-Insuxed: 
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LS'^''  = 


,.[?|xFmJ  m..^^. 


MQ 


U^ 


RHC 


MF 


-RP-ALCE„ 


MF-t-MR 


f    DR„)-r      r,.DR„l-r     f    DR„1— ^ 

\!^-r}      y'^-T)     \}^-r} 


[d]  For  FHA-insured  multifamily  Loan  Groups: 


?MF 


LS„    =  0.03  (3  percent)  for  all  months 


3.6.3.6.5.2    Single  Family  and  Multifamily  Net  Loss  Severity  Outputs 
Net  Loss  Severity  outputs  are  set  forth  in  Table  3-50: 


TABLE  3-50— Single  Family  and  Multifamily  Loss  Severity  Outputs 


Variable 

LS,„'"= 

Loss  Severity  (as  a  fraction  of  Defaulted  UPB)  for  single  famHy  loans  tn  month  m 

LS„MF 

Loss  Severity  (as  a  fraction  of  DefauRed  UPB)  for  multifamily  loans  in  month  m 

Single  family  and  multifamily  Loss  Severities  for  months  1...120  of  the  Stress  Test  are  used  in  section  3.6.3.7.  Stress  Test  Whole 
Loan  Cash  Flows,  of  this  Appendix. 


3.6.3.7    Stress  Test  Whole  Loan  Cash  Flows       Prepayment  and  Net  l,oss  Severity  Rates  to  3.6.3.7.2    Stress  Test  Whole  Loan  Cash  Flow 

3.6.3.7.1     Stress  Test  Whole  Loan  Cash  Flow      produce  perfonnance-adjusted  cash  flows  for      Inputs 


Overview 

This  section  combines  the  mortgage 
Amortization  Schedules  with  Default, 


Enterprise  Whole  Loans  in  the  Stress  Test. 


The  inputs  required  to  compute  Stress  Test 
Whole  Loan  Cash  Flows  for  each  Loan  Group 
are  listed  in  Table  3-51. 


Table  3-51— Inputs  for  Final  Calculation  of  Stress  Test  Whole  Loan  Cash  Flows 


Variable 

Description 

Source 

UPB™ 

Aggregate  Unpaid  Principal  Balance  in  month  m  =  O...RM 

section  36  3  34  Mortgage  Amortization 
Schedule  Outputs 

NYR„ 

Net  Yield  Rate  in  month  m  =  1...RM 

section  3.6.3  3.4.  Mortgage  Amortization 
Schedule  Outputs 

GF 

Guarantee  Fee  rate  (weighted  average  for  Loen  Group)  (decimal  per  annum) 

R6C  Report 

ptr„ 

Pass-Thmiigh  Rate  in  rrxxith  m  =  1 ..  RM 

section  3  6  3  3  4.  Mortgage  Amortization 
Schedule  Outputs 

SP„ 

Aggregate  Scheduled  Principal  (Amortization)  in  month  m  =  1  ..RM 

section  3.6.3.3  4.  Mortgage  Amortization 
Schedule  Outputs 

PRE„sF 

PREn.»«f 

Prepaying  Fraction  of  original  Loan  Group  in  month  m  -  1    RM 

se»*on  3  6  3  4  4  Single  Family  Default  and 

Prepayment  Outputs  and 
section  3  6  3  5  4.  Multifamily  Default  and  Pre 

payment  Outputs 

DEF»,sF 
DEF„MF 

DefauHmg  Fraction  of  original  Loan  Group  in  month  m  =  1 .  RM 

section  3  6  3  4  4.  Single  Family  Default  and 
Prepayment  Outputs  and 

section  3  6  3  5  4  Multifamity  Default  and  Pre- 
payment Outputs 

PERF,.SF 
PERF„*«= 

Performing  Fraction  of  original  Loen  Group  in  month  m  =  1  ...RM 

section  3  6  3  4  4.  Single  Family  Default  and 

section  3  6  3  5  4.  MultifarT>ily  Default  and  Pre- 
paymertt  Outputs 

FDS 

Float  Days  for  Scheduled  Principal  and  Interest 

R8C  Report 

FOP 

Float  Days  lor  Prepaid  Principal 

RBC  Report 

FER. 

Float  Earnings  Rate  in  month  m  =  1  ..RM 

1  week  Fed  Fur>ds  Rate:  section  3  3  Interest 
Rates 

ls»«= 

Loss  Severity  Rate  in  month  m  s  1...RM 

section  3  6  3  6  5.2.  Single  Family  and  Multi- 
Iwnily  fM  Loss  Seventy  Outputs 

FREP 

Fraction  Repurchased  (weighted  average  for  Loan  Group)  (decimal) 

RBC  Report 

VOL 
(>6 


1 


ISS 


8 


2001 
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3.6.3.7.3    Stress  Test  Whole  Loan  Cash  Flow 
Procedures 

(a|  Calculate  Stress  Test  whole  loan  cash 
flows  using  the  following  nine  steps: 

1.  Calculate  Scheduled  Principal  Received 

fSPR)  in  month  m: 

SPR„=  max  (SP^.O) 

x(PERF„+PRE„) 

Note:  Scheduled  Principal  Received  is 
'  zero,  not  negative,  when  amortization  is 
negative. 

2.  Calculate  Net  Interest  Received  (NIR)  in 

month  m.  Any  interest  shortfall  due  to 
Negative  Amortization  reduces  Net  Yield 
directly.  Note:  NIR  includes  loans  that 
default  in  month  m,  because  lost  interest 
.  is  included  in  Credit  Losses  in  step  6]  of 
this  section.  (See  section  3.6.3.6, 
Calculation  of  Single  Family  and 
Multifamily  Mortgage  Losses,  of  this 
Appendix.) 


NIR, 


■[{ 


UPB,_,  X 


+  m«i(SP„.0) 


ID 


xPERF, 


m-l 


3.  Calculate  Prepaid  Principal  Received  (PPR) 

in  month  m: 

PPR„=UPB„xPRE, 

4.  Calculate  newly  Defaulted  Principal  (DP) 

in  month  m: 


RPR,  =  UPB„_,xDEF„x(l-LS„) 

6.  Calculate  Credit  Losses  (CL)  on  account  of 

loans  that  Defaulted  in  month  m: 

CL,=UPB„_,xDEF„xLS„ 

In  addition,  if  m  =  RM  and  UPBrm  >  0 
then. 

CLrm=  (UPBrm  xPERFrm) 

+(UPBrm-,xDEFrmXLSrm). 
and 
PUPBrm=0 

7.  Calculate  Performing  Loan  Group  UPB  in 

month  m  (PUPB  J,  including  PUPB©. 
Note:  All  loans  are  assumed  to  be 
performing  in  month  0;  therefore  PUPBo  = 
UPBo. 

PUPB„=UPB„xPERF„ 

8.  Calculate  Total  Principal  Received  (TPR) 

and  Total  Interest  Received  (TIR)  in 
month  m: 


TPR„=SPR„+PPR„+RPR„ 


'nR„  =  NiR„ 


FI,=  [(SPR^+NIR^-GFjx^j 


+[pPRn 


fdpI 

365  j 


xFER„-PIS„ 


Where: 

Prepayment  Interest  Shortfall  (PIS)  in  month 


m  is: 


PIS„=UPB„_,xPRE„x 
ifFDP>30 


PTRr 
12 


PIS,=UPB,.,xPRE„ 


ifl5^FDP<30 


PTRr 

24 


3.6.3.7.4    Stress  Test  Whole  Loan  Cash  Flow 
Outputs 

The  Whole  Loan  Cash  Flows  in  Table  3- 
52  are  used  to  prepare  pro  forma  balance 
sheets  and  income  statements  for  each  month 
of  the  Stress  Period  (see  section  3.10 
Operations,  Taxes  and  Accounting,  of  this 
Appendix).  For  Retained  Loan  groups,  cash 
flows  consist  of  Scheduled  Principal,  Prepaid 
Principal,  Defaulted  Principal,  Credit  Losses, 
and  Interest.  For  Sold  Loan  groups,  cash  flow 
consists  of  Credit  Losses,  Guarantee  Fees  and 


9.  For  Sold  Loans,  calculate  the  following 

cash  flow  components:  ,>,       ,  „     „  .        , 

a.  Guarantee  Fee  (GF)  received  in  month  m:     S'°*'  ^"«'™«-  Fo^  Repurchased  NfflSs.  cash 

flows  are  allocated  according  to  the  Fraction 
Repurchased.  Table  3-52  covers  all  cases;  for 


I>Pn.=UPB„,-,xDEF„ 

5.  Calculate  Recovery  Principal  Received 
(RPR)  on  account  of  loans  that  Defaulted 
in  month  m:  i 


GF„  =  UPB 


m-l 


GFR 
12 


ReUined  Loans  FREP  =  1.0. 


x(PERF„+PRE„) 
b.  Float  Income  (FI)  received  in  month  m: 

Table  3-62— Outputs  for  Whole  Loan  Cash  Flows 


SPR« 


PPW- 


DP. 


CU 


PUPB. 


TPR, 


Tia. 


GF. 


FI. 


Descfiptton 


SOMduM  Principal  Recaivod  in  montti  m  =  1.  ..RM 


Prepaid  Principal  Raceivad  in  nwntti  m  =  1...RM 


OatauMed  Principal  in  monlti  m  =  1...RM 


CredH  Losses  in  month  m  =  1...RM 


Paribrming  Loan  Group  UPB  ig  month  m  =  O...RM 


Total  Principal  Receiv«d  in  month  m  =  1...RM 


Total  Interest  Received  in  month  m  =  1...RM 


Guarantee  Fees  received  in  month  m  =  1  ..RM 


Float  Income  recaived  in  month  m  =  1...RM 


Table  3-53— Additional  Outputs  for  Repurchased  MBSs 


Varitf)le 

Quantity 

uescnpoon 

STPR. 

FREP  X  (SPR.  +  PPR.+  DP.) 

Enteiprise's  portion  ot  Total  Principal  Received  in  months  m  =  1...RM,  reflecting  Its  frac- 
tional ownership  of  the  MBS 

STIR. 

FREPx(TIR„-GFJ 

Enterprises  portion  of  Total  Interest  Received  (at  the  Pass-Through  Rate)  in  months  m  = 
1  ...RM,  reflecting  its  fractional  ownership  of  the  MBS 
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Table  3-53— Additional  Outputs  for  Repurchased  MBSs— Continued 


Quantily 

Variable 

SPUPB„ 

FREP  X  PUPB„ 

Enterprise's  portion  of  the  Performing  UPB  of  the  repurchased  MBS  in  months  m  =  0    RM. 
reflecting  its  fractional  ownership  of  the  MBS 

3.6.3.8    Whole  Loan  Accounting  Flows 

3.6.3.8.1     Whole  Loan  Accounting  Flows 
Overview 

(a)  For  accounting  purposes,  cash  flows  are 
adjusted  to  reflect  (1)  the  value  over  time  of 
discounts,  premiums  and  fees  paid  or 
received  (Eteferred  Balances)  wnen  an  asset 
was  acquired;  and  (2)  the  feet  that  mortgage 
interest  is  paid  in  arrears,  i.e.  it  is  received 
in  the  month  after  it  is  earned.  In  the  Stress 
Test  calculations,  payments  are  indexed  by 


the  month  in  which  they  are  received. 
Therefore,  interest  received  in  month  m  was 
earned  in  month  m  - 1 .  However,  principal  is 
accounted  for  in  the  month  received. 

(b|  Deferred  Balances  are  amortized  over 
the  remaining  life  of  the  asset.  Therefore, 
these  calculations  go  beyond  the  end  of  the 
Stress  Test  if  the  Remaining  Maturity  (RM)  is 
greater  than  the  120  months  of  the  Stress 
Test.  The  projection  of  cash  flows  beyond  the 
end  of  the  Stress  Test  is  discussed  in  the 


individual  sections  where  the  cash  flows  are 
first  calculated.  In  general,  for  interest  rate 
indexes,  monthly  Prepayment  rates  and 
monthly  Default  rates,  the  value  for  m  =  120 
is  used  for  all  months  120  <  m  <  RM,  but  LS 
=  Oform  >  120. 

3.6.3.8.2     Whole  Loan  Accounting  Flows 
Inputs 

The  inputs  in  Table  3-54  are  required  to 
compute  Accounting  Flows: 


Table  3-54— Inputs  for  Whole  Loan  Accxxjnting  Flows 


Variable 

Description 

Source 

RM 

Remaining  Term  to  Maturity  in  months 

RBC  Report 

UPOo 

Unamortized  Premium  (positive)  or  Discount  (r>egative)  (Deferred  Balances)  for  the  Loan 
Group  at  the  start  of  the  Stress  Test 

RBC  Report 

NYRo 

Net  Yield  Rate  at  time  zero 

section  3.6  3  3.4.  Mortgage  Amortization 
Schedule  Outputs 

PUPB. 

Performing  Loan  Group  UPB  in  months  m  =  0   RM 

section  3.6  3  7  4  Stress  Test  Whole  Loan 
Cash  Flow  Outputs 

PTRo 

Pass-Through  Rate  at  tinrte  zero 

section  3  6  3.3  4.  Mortgage  Amortization 
Schedule  Outputs 

SPUPB. 

Security  Performing  UPB  in  nwnths  m  =  O...RM 

section  3  6.3  7  4.  Stress  Test  Whole  Loan 
Cash  Flow  Outputs 

SUPOo 

Security  Unamortized  Premium  (positive)  or  Discount  (negative)  associated  with  the  lepur- 
chase  price  of  a  Repurchased  MBS  (aggregate  over  all  purchases  of  the  same  MBS) 

RBC  Report 

3.6.3.8.3    Whole  Loan  Accounting  Flows 
Procedures 

3.6.3.8.3.1     Accounting  for  Retained  and 
Sold  Whole  Loans 

[a]  Complete  the  following  three  steps  to 
account  for  Retained  and  Sold  loans: 
1.  Compute  Allocated  Interest  in  month  m 
(AI")  as  follows: 


BVo  =  PUPBo +  UPDo 

ACF,=AI„-PUPB„-i^PUPB„_, 

3.  Calculate  the  monthly  Amortization 
Expense  for  each  month  m: 
a.  If  BVo  <  0.  or  if  12  X IRR  >  1.0  (100%), 
or  if 

RM 


AI„=PUPB 


m-l 


NYRq 
12 


bVo>Xacf, 


in=l 


Note:  Allocated  Interest  is  used  only  to 
determine  the  allocation  of  Amortization 
Expense  over  time,  not  to  generate  actual 
cash  flows) 

2.  Calculate  the  monthly  Internal  Rate  of 
Return  (IRR)  that  equates  the  adjusted 
cash  flows  (actual  principal  plus 
Allocated  Interest)  to  the  Initial  Book 
Value  (BVo)  of  the  Loan  Group.  A  single 
IRR  is  used  for  all  months  m.  Solve  for 
IRR  such  that: 

"''"-^.(i+iRRr 

Where: 


then  the  full  amount  of  UPDo  is  realized  in 
the  first  month  (AE,  =  -UPDo) 
b.  Otherwise: 


*m 


AE„=(BV„.,xIRR)-AI, 

ifPUPB„>0 
AE„=-UPD„.,ifPUPB„=0 
UPD„=UPD,.,-i-AE„ 
BV„=PUPB„-HJPD„ 

3.6.3.8.3.2     Additional  Accounting  for 
Repurchased  MBSs 

[a]  Complete  the  following  three  steps  to 
account  for  Repurchased  MBSs: 
1.  Compute  Security  Allocated  Interest  in 
month  m  (SAI„)  as  follows: 


PTR 

SAI,=SPUPB,.,x-^ 

Nofe:  Security  Allocated  Interest  is  used 
only  to  determine  the  allocation  of  Security 
Amortization  Expense  over  time,  not  to 
generate  actual  cash  flows. 

2.  Calculate  the  monthly  Internal  Rale  of 

Return  (IRR)  that  equates  the  adjusted 
cash  flows  (actual  principal  plus 
Allocated  Interest)  to  the  Initial  Book 
Value  (SBVo)  of  the  Loan  Group.  A  single 
IRR  is  used  for  all  months  m.  Solve  for 
IRR  such  that: 

SBV  -  V^A£El!_ 

Where: 

SBVo  =  SPUPBo  +  SUPD,, 

SACFm  =  SAI„  -  SPUPB„,  ■•■  SPUPB„- , 

3.  Calculate  the  monthly  Security 

Amortization  Expense  for  each  month  m: 
a.  If  SBVo  <  0.  or  if  12  x  IRR  >  1.0  (100%), 
or  if 

RM 

SBVo>5;SACF„ 

m=l 
then  the  full  amount  of  SUPDo  is  realized  in 
the  first  month  (SAE,  =  -SUPDo). 
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b.  Otherwise: 


SAE„=(SBV„_,xIRR)-SAI, 

ifSPUPB„>0 
SAE„=-SUPD,_,ifSPUPB,=  0 
SUPD„=SUPD„_,+SAE, 
SBV„=SPUPB„+SUPD„ 


3.6.3.8.4    Whole  Loan  Accounting  Flows 
Outputs 

Whole  loan  accounting  flows  outputs  are 
set  forth  in  Table  3-55.  Amortization 
Expense  for  months  m  =  1...RM  are  used  in 
section  3.10,  Operations,  Taxes,  and 
Accounting,  of  this  Appendix. 

Table  3-55— Outputs  for  Whole 
Loan  Accounting  Flows 


Variabte 

O«scription 

AE„ 

Amortization  Expense  tor 
months  m  =  1    RM 

SAE- 

Security  Amortization  Ex- 
pense for  monttis  m  = 
1...RM 

3.6.4    Final  Whole  Loan  Cash  Flow  Outputs 

The  final  outputs  for  section  3.6,  Whole 
Loan  Cash  Flows,  of  this  Appendix  are  as 
specified  in  Table  3-52,  and  Table  3-55. 

3.7    Mortgage-Related  Securities  Cash  Flows 

3.7.1    Mortgage-Related  Securities  Overview 

[a]  Mortgage-Related  Securities  (MRSs) 
include  Single  Class  MBSs.  Multi-class  MBSs 
(REMICs  or  Collateralized  Mortgage 


Obligations  (CMOsj),  Mortgage  Revenue 
Bonds  (MRBs),  and  Derivative  Mortgage 
Securities  such  as  interest-Only  and 
Principal-Only  Stripped  MBSs.  MBSs  and 
Derivative  Mortgage  Securities  are  issued  by 
the  Enterprises,  Ginnie  Mae  and  private 
issuers.  MRBs  are  issued  by  State  and  local 
governments  or  their  instrumentalities.  For 
computational  purposes,  certain  Asset- 
Backed  Securities  (ABS)  backed  by  mortgages 
(Mortgage  ABSs  backed  by  manufactured 
housing  loans,  second  mortgages  or  home 
equity  loans)  are  treated  as  REMICs  in  the 
Stress  Test. 

(b|  Caslvflows  from  Single  Class  MBSs 
represent  the  pass-through  of  all  principal 
and  interest  payments,  net  of  servicing  and 
guarantee  fees,  on  the  underlying  pools  of 
mortgages.  Cash  flows  from  Multi-Class 
MBSs  and  Derivative  Mortgage  Securities 
represent  a  specified  portion  of  the  cash 
flows  produced  by  an  underlying  pool  of 
mortgages  and/or  Mortgage-Related 
Securities,  determined  according  to  rules  set 
forth  in  offering  documents  for  the  securities. 
MRBs  may  have  specific  maturity  schedules 
and  call  provisions,  whereas  MBSs  have  only 
expected  maturities  and,  in  most  cases,  no 
issuer  call  provision  (other  than  "cleanup 
calls"  if  the  pool  balance  becomes  quite 
small).  However,  the  timing  of  principal 
payments  for  MRBs  is  still  closely  related  to 
that  of  their  underlying  mortgage  collateral. 
The  Stress  Test  treats  most  MRBs  in  a 
manner  similar  to  single  class  MBSs.  Finally, 
a  small  number  of  Enterprise  and  private 
label  REMIC  securities  for  which  modeling 
information  is  not  readily  available  and 
which  are  not  modeled  by  a  commercial 
information  service  (referred  to  as 
"miscellaneous  MRS")  are  treated  separately. 


[c]  In  addition  to  reflecting  the  defaults  of 
mortgage  borrowers  during  the  Stress  Period, 
the  Stress  Test  considers  the  possibility  of 
issuer  Default  on  Mortgage-Related 
Securities.  Credit  impairments  throughout 
the  Stress  Period  are  based  on  the  rating  of 
these  securities,  and  are  modeled  by  reducing 
contractual  interest  payments  and  "writing 
down"  principal.  No  Credit  Losses  are 
assumed  for  the  Enterprise's  own  securities 
and  Ginnie  Mae  securities  [see  section  3.5.3, 
Counterparty  Defaults  Procedures,  of  this 
Appendix). 

[d]  The  calculation  of  cash  flows  for 
Mortgage-Related  Securities  requires 
information  from  the  Enterprises  identifying 
their  holdings,  publicly  available  information 
characterizing  the  securities,  and  information 
on  the  interest  rate,  mortgage  performance 
and  credit  rating  (for  rated  securities). 

[e]  Cash  and  accounting  flows — monthly 
principal  and  interest  pa)rments  and 
amortization  expense — are  produced  for  each 
month  of  the  Stress  Period  for  each  security. 
(Principal-  and  interest-only  securities  pay 
principal  or  interest  respectively.)  These  cash 
flows  are  input  to  the  Operations,  Taxes,  and 
Accounting  component  of  the  Stress  Test. 

3.7.2    Mortgage-Related  Securities  Inputs 

3.7.2.1     Inputs  Specifying  Individual 
Securities 

3.7.2.1.1     Single  Class  MBSs 

The  information  in  Table  3-56  is  required 
for  single  class  MBSs  held  by  an  Enterprise 
at  the  start  of  the  Stress  Test.  This 
information  identifies  the  Enterprise's 
holdings  and  describes  the  MBS  and  the 
underlying  mortgage  loans. 


Table  3-56— RBC  Report  Inputs  for  Single  Class  MBS  Cash  Flows 


Variable 


Pod  Number 


CUSIP  r4umt>er 


Issuer 


Original  UPB  Amount 


Cwrent  UPB  Amount 


Product  Code 


Sacurily  Rate  Index 


Unamortized  Balance 


Wl  Ayg  Original  Amortization  Term 


Wl  Avg  Remaining  Term  of  Maturity 


WIAvgAge 


Wl  Avg  Current  Mortgage  Interest  rate 


Wl  Avg  Pass-Through  Rate 


Wl  Avg  Origral  Mortgage  Interest  Rate 


Description 


A  unique  numt>er  identifying  each  mortgage  pool 


A  unique  number  assigned  to  publicly  traded  securities  by  the  Committee  on  Unifomi  Securities  Identification 
Procedures 


Issuer  of  tfie  mortgage  pool 


Original  pool  balance  multiplied  by  the  Enterprise's  percentage  ownership. 


Initial  Pool  balance  (at  the  start  of  the  Stress  Test),  mulUpiied  by  the  Enterprise's  percentage  ownership 


Mortgage  product  type  for  the  pool 


If  the  rate  on  the  security  ac^usts  over  lime,  the  index  that  the  adjustment  is  based  on 


Ttte  sum  of  all  unamortized  discounts,  premiums,  fees,  commissions,  etc.  Components  of  the  balance  that 
anrK>ftize  as  a  gam  (like  discounts)  should  be  positive  Components  ttfat  amortize  as  a  cost  or  as  a  loss 
(premiums,  tees,  etc.)  should  be  negative. 


Origirtal  amortization  term  of  the  undertying  loans,  In  months  (weighted  average  for  undertying  loans) 


Remaining  Matunty  of  the  undertying  loans  at  the  start  of  the  Stress  Test  (weighted  average  for  undertying 
loans) 


Age  of  the  undertying  loans  at  the  start  of  the  Stress  Test  (weighted  average  for  undertying  loans) 


Mortgage  Interest  Rate  of  the  undertying  loans  at  the  start  of  the  Stress  Test  (weighted  average  for  under- 
lying loarts) 


Pass-Through  Rate  of  the  undertying  loans  at  the  start  of  the  Stress  Test  (weighted  average  for  urxlertying 
loarfs) 


The  current  UF>B  weighted  average  Mortgage  Interest  Rale  in  effect  at  Origination  for  ttte  loans  in  the  pool 


Federal  Regigter/Vol.  66,  No.  178 /Thursday.  September  13,  2001 /Rules  and  Regulations       47855 
Table  3-56— RBC  Report  Inputs  for  Single  Class  MBS  Cash  Flows— Continued 


Variable 

Description 

Security  Rating 

The  most  cunent  rating  issued  by  any  Nationally  Recognized  Statistical  Rating  Organization  (NRSFIO)  lor 
tt«is  security,  as  of  Ihe  reporting  dale.  In  the  case  of  a  "split "  rating,  the  kiwest  ratmg  shouM  be  given 

Wl  Avg  Gross  Margin 

Gross  margin  for  the  undertying  toans  (ARM  MBS  only)  (weighted  average  tor  undertying  toans) 

Wt  Avg  Net  Margin 

Net  margin  (used  to  determine  the  sacurily  rate  for  ARM  MBS)  (weighted  average  lor  undertying  loans) 

Wt  Avg  Rate  Reset  Period 

Rale  reset  period  in  months  (ARM  MBS  only)  (weighted  average  for  undertying  toans) 

Wt  Avg  Rate  Reset  LimH 

Rale  reset  limit  up/down  (ARM  MBS  only)  (weighted  average  for  undertying  toans) 

Wl  Avg  Life  Interest  Rate  Ceiling 

Maximum  rate  (lifetime  cap)  (ARM  MBS  only)  (weighted  average  for  undertying  toans) 

Wt  Avg  Life  Interest  Rate  Floor 

Minimum  rate  (Metime  ftoor)  (ARM  MBS  only)  (weighted  average  for  undertying  toans) 

Wt  Avg  Payment  Reset  Period 

Paymem  reset  period  in  ntonths  (ARM  MBS  only)  (weighted  average  for  undertying  toans). 

Wl  Avg  Payment  Reset  Limit 

Payment  reset  font  up/down  (ARM  k«S  only)  (weighted  average  for  undertying  toans) 

Wl  Avg  Lookback  Period 

The  number  of  months  to  took  back  from  the  interest  rate  change  date  to  find  the  index  value  that  wM  be 
used  to  determine  Ihe  next  interest  rate  (ARM  MBS  only)  (weighted  average  for  underlying  toans) 

Wl  Avg  r4egalive  Amortization  Cap 

The  maxiriHim  amount  to  which  the  balance  can  increase  before  the  payment  is  recast  to  a  fully  amortizing 
amount  It  is  expressed  as  a  fraction  of  the  onginal  UPB  (ARM  MBS  only)  (weighted  average  for  under- 
lying toans) 

Wl  Avg  Initial  Interest  Rate  Period 

l4uRiber  of  months  between  the  kian  originalxxi  date  and  the  first  rate  adjustment  date  (ARM  MBS  only) 
(vreighled  average  for  undertying  ksans) 

Wt  Avg  Unlimfted  Payment  Reset  Period 

Number  of  rrxxiths  between  unlimited  payment  resets  i  e  ,  not  limited  by  payment  caps,  starting  with  OngirM- 
Iton  date  (ARM  MBS  only)  (weighted  average  tor  undertying  k>ans) 

Notional  Flag 

Indicates  that  amounts  reported  in  Original  UPB  Anxxmt  and  Current  UPB  Amount  are  notional 

UPB  Scale  Factor 

Parlor  applied  to  the  current  UPB  that  offsets  any  timmg  adjustments  between  the  security  level  data  and 
the  Enterprise's  pubkshed  financials 

Whole  Loan  Modeling  Flag 

Indicates  that  the  Cuoent  UPB  Amount  and  Unamortized  Balance  associated  with  this  Repurchased  MBS 
are  induded  in  the  Wt  Avg  Percent  Repurchased  and  Security  Unamortized  Balance  fiekls 

FAS  115  Classification 

The  financial  instnjment's  dassificatton  according  to  FAS  115 

HPGRk 

Vector  of  House  Price  Growth  Rates  for  quarters  q=1    40  of  the  Stress  Penod 

3.7.2.1.2    Multi-Class  MBSs  and  Derivative  Mortgage  Securities  held  by  an  Enterprise  at 

Mortgage  Securities  the  start  of  the  Stress  Test.  This  information 

|a|  The  information  in  Table  3-57  is  identifies  the  MBS  and  an  Enterprise's 

required  for  Multi-Class  MBSs  and  E>erivative  holdings. 

Table  3-57— RBC  Report  Inputs  for  Multi-Class  and  Derivative  MBS  Cash  Flows 


Variable 

CUSIP  Number 

A  unique  number  assigned  to  puWirty  traded  securities  by  the  Commitlee  on  Uniform  Secunties  kJentification 
Procedures 

Issuer 

Issuer  of  the  security;  FNMA,  FHLMC,  GNMA  or'olher 

Original  Security  Balance 

Original  principal  balance  of  the  security  (notional  anwunt  lor  Interest-Only  securities)  at  the  time  of 
issuance,  multiplied  by  ttie  Enterprise's  percentage  owr>ersfiip 

Cunent  Security  Baiarwe 

Initial  principal  balance,  or  nottonal  amount,  at  the  start  of  the  Stress  Penod  multiplied  by  the  Enterpnse  s 
percentage  ownership 

The  percentage  of  a  security's  total  current  balance  owned  by  the  Enterprise 

Current  aecurny  rerceniage  uwnea 

Unamortized  Balance 

The  sum  of  all  unamortized  discounts,  premiums,  lees,  commissions,  etc  Components  of  the  balance  that 
amortize  as  a  gam  (like  discounts)  shouto  be  positive  Components  that  amortize  as  a  cost  or  as  a  toss 
(premiums,  lees,  etc.)  shouM  be  negative. 

[b]  The  Stress  Test  requires  sufficient 
information  about  the  cash  flow  allocation 
rules  among  the  different  classes  of  a  Multi- 
Class  MBS  to  determine  the  cash  flows  for 
the  individual  class(es)  owned  by  an 
Enterprise,  including  descriptions  of  the 


component  classes  of  the  security,  the 
underlying  collateral,  and  the  rules  directing 
cash  flows  to  the  component  classes.  This 
information  is  obtained  from  offering 
documents  or  securities  data  services.  In  the 
Stress  Test,  this  information  is  used  either  as 


an  input  to  a  commercial  modeling  service 
or,  for  securities  that  are  not  so  modeled,  to 
derive  an  approximate  modeling  treatment  as 
described  more  fully  in  this  section. 

Id  If  a  Derivative  Mortgage  Security  is 
itself  backed  by  one  or  more  underlying 
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securities,  sufficient  information  is  required 
for  each  underlying  security  as  described  in 
the  preceding  paragraph.  , 


3.7.2.1.3    Mortgage  Revenue  Bonds  and 
Miscellaneous  MRSs 


the  start  of  the  Stress  Test:  information 
identifying  the  Enterprise's  holdings  and  the 
[a]  The  Stress  Test  requires  two  types  of  contractual  terms  of  the  securities.  The 

information  for  Mortgage  Revenue  Bonds  and     inputs  required  for  these  instruments  are  set 

miscellaneous  MRS  held  by  an  Enterprise  at       forth  in  Table  3-58. 


Table  »-58— RBC  Report  Inputs  for  MRBs  and  Derivative  MBS  Cash  Flows 


Variable 

Description 

CUSIP  Number 

A  unique  number  assigned  to  publicly  traded  securities  by  tt>e  Committee  on  Uniform  Securities  Identification 
Procedures 

Original  Security  Balance 

Original  principal  balance,  multiplied  by  ttie  Enterprise's  percentage  ownership 

Current  Security  Balance 

Initial  pnndpal  balance  (at  start  of  Stress  Period),  multiplied  by  the  Enterprises  percentage  ownerstiip 

Urtamortized  Balance 

Tfie  sum  of  all  unamortized  discounts,  premiums,  fees,  commissions,  etc.  Components  of  the  balance  that 
amortize  as  a  gain  (like  discounts)  should  be  positive.  Components  that  amortize  as  a  cost  or  as  a  loss 
(premiums,  fees,  etc )  should  be  negative. 

Issue  Date 

The  Issue  Date  of  the  security 

Maturity  Date 

The  stated  Maturity  Date  of  the  security 

Security  Interest  Rate 

The  rate  at  which  ttie  security  earns  interest,  as  of  ttw  reporting  date 

Principal  Payment  Window  Starting  Date,  Down-Rate 
Scenario 

The  month  in  the  Stress  Test  that  principal  payment  is  expected  to  start  for  the  security  under  the  statutory 
"down "  Interest  rate  scenario,  according  to  Enterprise  projections 

Scenario 

The  month  in  the  Stress  Test  that  principal  payment  is  expected  to  end  for  the  security  under  the  statutory 
"down "  Interest  rate  scenario,  according  to  Enterprise  projections 

Principal  Payment  Window  Starling  Date.  Up-Rate 
Scenario 

The  month  in  the  Stress  Test  that  principal  payment  is  expected  to  start  for  the  security  under  the  statutory 
"up "  Interest  rate  scenario,  according  to  Enterprise  projections 

Prawapal  Payment  W»Ktow  Ending  Date.  Up-Rate 
Scenario 

The  month  In  the  Stress  Test  that  principal  payment  Is  expected  to  end  for  the  security  under  the  statutory 
"up "  interest  rate  scenario,  according  to  Enterprise  projections 

Security  Rating 

The  most  cun'ent  rating  Issued  by  any  Nationally  Recognized  Statistical  Rating  Organization  (NRSRO)  for 
this  security,  as  of  the  reporting  date  In  the  case  of  a  •spW"  rating,  the  lowest  rating  should  be  given. 

Security  Rate  Index 

If  the  rate  on  the  security  adjusts  over  time,  the  index  on  which  the  adjustment  Is  based 

Security  Rate  Index  Coefficient 

If  the  rate  on  the  security  adjusts  over  time,  the  coefficient  is  the  number  used  to  muilipiy  by  the  value  of  the 
irxlex 

Security  Rate  Index  Spread 

If  the  rate  on  the  security  adjusts  over  time,  the  spread  Is  added  to  the  value  of  the  index  multiplied  by  the 
coefficient  to  determine  the  new  rate 

Security  Rate  Adjustment  Frequency 

The  number  of  monttts  between  rate  adjustments 

Security  Interest  Rate  Ceiling 

Tlie  maximum  rate  (lifetime  cap)  on  the  security 

Security  Interest  Rate  Floor 

The  minimum  rate  (lifetime  floor)  on  the  security 

[b)  The  Payment  Window  Starting  and 
Ending  Dates  are  projected  by  the  Enterprise 
on  the  basis  of  prospectus  information  or 
simulations  from  a  dealer  in  the  securities  or 
other  qualiGed  source,  such  as  the  structured 
finance  division  of  an  accounting  firm,  for 
the  two  statutory  scenarios. 

3.7.2.2  Interest  Rate  Inputs 

Interest  rates  projected  for  each  month  of 
the  Stress  Period  are  used  to  calculate 
principal  amortization  and  interest  payments 
for  ARM  MBSs  and  MRBs,  and  for  Derivative 
Mortgage  Securities  with  indexed  coupon 
rates.  This  information  is  produced  in  section 
3.3,  Interest  Rates,  of  this  Appendix. 

3.7.2.3  Mortgage  Performance  Inputs 

Default  and  Prepayment  rates  for  the  loans 
underlying  a  single-  or  multiclass  MBS  are 
computed  according  to  the  characteristics  of 
the  loans  as  specified  in  this  section  3.7.2. 
Mortgage-Related  Securities  Inputs.  LTV  and 
Census  Region  are  not  uniquely  specified  for 
the  loans  underlying  a  given  security: 


instead,  the  Prepayment  and  Default  rates  are 
averaged  over  all  LTV  categories,  weighted 
according  to  the  distribution  of  LTVs  given 
in  Table  3-59.  (This  weighting  applies  to 
Time  Zero,  i.e.,  the  start  of  the  Stress  Test; 
the  weightings  will  change  over  time  as 
individual  LTV  groups  pay  down  at  different 
rates.  See  section  3.7.3,  Mortgage-Related 
Securities  Procedures,  of  this  Appendix.) 
Instead  of  Census  Division,  the  national 
average  HPI  is  used  for  all  calculations  in  this 
section. 


Table  3-69— Aggregate  Enter- 
prise Amortized  Original  LTV 
(AOLTVo)  Distribution  ^—Contin- 
ued 


Original  LTV 


70<LTV<=75 


75<LTV<=eO 


Table    3-59— Aggregate     Enter-   °^"^^"^ 


PRISE   Amortized   Original   LTV   9o<ltv<=95 
(AOLTVo)  Distribution  ^  


Original  LTV 


00<d.TV<=60 


60«d.TV<=70 


95<irv<=100 


UPB 
Distribution 


17.00% 


14.15% 


WtAvg 

AOLTVfer 

Range 


lOOSlTV 


UPB 
Distribution 


14.99% 


26.84% 


14.78% 


10.89% 


1.35% 


0.00% 


WtAvg 

AOLTVtor 

Range 


73.81% 


79.30% 


88.31% 


94.67% 


97.51% 


100.02% 


<  Source:  Combined  Enterprise  Portfolios  as  of  the 


^  ^a,^    second  quarter,  2000. 


66.35% 
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Note:  Amortized  Original  LTV  (also  known  as  the 
"current-toan-KHKiginaPvahie"  ratio)  is  the  Original 
LTV  adjusted  for  the  change  in  UPB  but  not  for 
changes  in  property  value.  Because  of  its  small  size 
the  LTV>100  group  is  not  used  in  the  calculation. 

3.7.2.4    Third-Party  Credit  InpuU 

For  securities  not  issued  by  the  Enterprise 
or  Ginnie  Mae,  issuer  Defeult  risk  is  reflected 
by  haircutting  the  instrument  cash  flows 
based  on  the  rating  of  the  security,  as 
described  in  section  3.5,  Counterparty 
Defaults,  of  this  Appendix. 

3.7.3    Mortgage-Related  Securities 
Procedures 

The  following  sections  describe  the 
calculations  for  (1)  single  class  MBSs,  (2) 
Multi-Class  MBSs  and  derivative  mortgage 
secuirities,  and  (3)  MRBs  and  miscellaneous 
MRS. 

3.7.3.1    Single  Class  MBSs 

[a]  The  calculation  of  cash  flows  for  single 
class  MBSs  is  based  on  the  procedures 
outlined  earlier  in  section  3.6,  Whole  Loan 
Cash  Flows,  of  this  Appendix.  The  collateral 
(i.e.,  the  mortgage  pool)  underlying  each 
MBS  is  treated  as  one  single  family  Loan 
Group  with  characteristics  equal  to  the 
weighted  average  characteristics  of  the 
underlying  loans. 

[b]  For  each  MBS,  compute  the  scheduled 
cash  flows  specified  in  Table  3-33,  as 
directed  in  section  3.6.3.3.3,  Mortgage 
Amortization  Schedule  Procedures  of  this 
Appendix,  with  the  following  exceptions  and 
clarifications: 

1.  The  Net  Yield  Rate  (NYR)  is  not  used  in 
the  MBS  calculation.  Instead,  the  Pass- 


Through  Rate  (for  Fixed-Rate  MBSs)  and 
INDEX  -f  Net  Margin  (for  Adjustable-Rate 
MBSs)  are  used. 

2.  PMT  is  not  a  direct  input  for  MBSs.  (That 

is,  it  is  not  specified  in  the  RBC  Report.) 
Instead,  compute  PMT  from  UPB,  MIR 
and  remaining  amortizing  term  AT  -  Ao, 
using  the  standard  mortgage  payment 
formula  (and  update  it  as  appropriate  for 
ARMS,  as  described  in  the  Whole  Loan 
calculation). 

3.  For  ARM  MBS,  interest  rate  and  monthly 

payment  adjustments  for  the  underlying 
loans  are  calculated  in  the  same  manner 
as  they  are  for  ARM  Loan  Groups. 

4.  MBSs  backed  by  Biweekly  mortgages, 

GPMs,  TPMs,  OEMs,  and  Step  mortgages 
are  mapped  into  mortgage  types  as 
described  in  section  3.6,  Whole  Loan 
Cash  Flows,  of  this  Appendix, 
(c)  Use  the  Loan  Group  characteristics  to 
generate  Default  and  Prepayment  rates  as 
described  in  section  3.6.3.4.3.  Single  Family 
Default  and  Prepayment  Procedures,  of  this 
Appendix.  For  the  following  explanatory 
variables  that  are  not  specified  for  MBSs, 
proceed  as  follows: 

1.  For  fixed  rate  Ginnie  Mae  certificates  and 

the  small  number  of  multifamily  MBS 
held  by  the  Enterprises,  use  the  model 
coefficients  for  Government  Loans.  For 
loans  underlying  Giimie  Mae  ARM 
certificates,  use  the  conventional  ARM 
model  coefficients. 

2.  Set  Investor  Fraction  (IF)  =  7.56% 

3.  Set  Relative  Loan  Size  (RLS)  =  1.0.  For 

Ginnie  Mae  certificates,  use  RLS  =  0.75. 


4.  For  LTVowo  of  the  underlying  loans: 

Divide  the  MBS's  single  weighted 
average  Loan  Group  into  several 
otherwise  identical  Loan  Groups  ("LTV 
subgroups"),  one  for  each  Original  LTV 
range  specified  in  Table  3-59.  UPBo  for 
each  of  these  LTV  subgroups  is  the 
specified  percentage  of  the  aggregate 
UPBo.  AOLTVo  for  each  subgroup  is  also 
specified  in  Table  3-59.  For  Ginnie  Mae 
certificates,  use  only  the  95  <  LTV  <,  100 
LTV  category  and  its  associated  weighted 
average  LTV. 

5.  For  each  LTV  subgroup,  compute  LTVq  as 

follows: 


LTVo  =  AOLTVo  x 


HPI 


ORIC 


lAQo 


HPI 


AQo 


Where: 

HPI  =  the  national  average  HPI  figiu«s  in 

Table  3-60  (updated  as  necessary  from 

subsequent  releases  of  the  OFHEO  HPI). 
Ao  =  weighted  average  age  in  months  of  the 

underlying  loans  immediately  prior  to 

the  start  of  the  Stress  Test 
AQd  =  weighted  average  age  in  quarters  of  the 

underlying  loans  immediately  prior  to 

the  start  of  the  Stress  Test.  AQi  =:  int  ( Ao/ 

3). 
AQ'o  =  AQo  minus  the  number  of  whole 

quarters  between  the  most  recently 

available  HPI  at  the  start  of  the  Stress 

Test  and  time  zero. 
If  ACTo^.  then  LTVo  =  AOLTVo. 


Table  3-60— Historical  National  Average  HPI  ^ 

Quarter' 

HPI                                Ouartar 

HPI 

Ouarter 

HPI 

197501 

62.45 

196304 

116  63 

199203 

177  94 

197502 

63.50 

196401 

11831 

199204 

178.71 

197503 

62.85 

1984Q2 

120.40 

199301 

178  48 

197S04 

63.92 

196403 

12168 

199302 

179  89 

197601 

66.45 

196404 

122  94 

199303 

180  98 

197602 

66.73 

198501 

124.81 

199304 

182  38 

197603 

67.73 

198SQ2 

126.91 

199401 

183  35 

197604 

68.75 

198503 

129.38 

1994Q2 

1 

183  95 

197701 

70.70 

196504 

131.20 

199403 

184  49 

1977Q2 

73.34 

196601 

133.77 

199404 

184  08 

197703 

75.35 

198602 

136.72 

199501 

184  85 

197704 

77.71 

198803 

139  37 

199502 

187  98 

197801 

79.96 

196604 

141.99 

199S03 

19081 

197802 

82.75 

196701 

145.07 

199504 

192  42 

197803 

85.39 

198702 

147  88 

199601 

194  80 

197804 

87.88 

196703 

150.21 

199602 

196.00 

197901 

91.66 

198704 

151.57 

199603 

195  78 

1979Q2 

94.26 

196801 

154  26 

199604 

197  48 

197903 

9624 

198802 

157  60 

199701 

199  39 
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Quarter  2                                 HPI 

Quarter 

HPI 

Quarter 

HPI 

197904 

98  20 

198803 

159.25 

199702 

201.00 

1980O1 

100  00 

198804 

160.96 

199703 

203.94 

1980Q2 

100  86 

198901 

163.10 

199704 

206.97 

198003 

104.27 

198902 

165.33 

199801 

210.09 

196004 

104.90 

198903 

169.09 

199802 

212.37 

196101 

105.69 

198904 

170.74 

199803 

215.53 

198102 

107  85 

199001 

171.42 

199804 

218.09 

198103 

109.21 

199002 

171.31 

199901 

220.80 

196104 

109.38 

199003 

171.85 

199902 

224.32 

196201 

111.02 

199004 

171.03 

199903 

228  46 

1962Q2 

11145 

199101 

172.41 

199904 

232.41 

196203 

110.91 

199102 

173.14 

200001 

235.91 

196204 

11196 

199103 

173.14 

200002 

240.81 

196301 

114.12 

199104 

175.46 

200003 

24515 

196302 

115.33 

199201 

176.62 

196303 

116.15 

1992Q2 

176.26 

6.  For  each  quarter  q  of  the  Stress  Test,  use 
UPBq  and  the  house  price  growth  rates 
from  the  Benchmark  regional  time 
period: 


( 


LTV,=LTVoX- 


UPB 


\ 


niF3q-3 


UPB, 


0 


/ 


«p5^hpgr, 

k=l 


'  These  numbers  are  updated  as  necessary  from  subsequent  reteases  of  ttie  HPI  after  200003. 
2  Note.  If  the  un<Jertying  loans  were  onginated  before  1975.  use  the  HPI  from  197501  as  HPIork 


2.  Calculate  Recovery  Principal  Received 
using  a  Loss  Severity  rate  of  zero  (LS  =  0). 

(f|  Sum  over  the  LTV  subgroups  to  obtain 
the  original  MBS's  TPR,  TIR  and  AE  for  m 
=  1...RM. 

[gj  Apply  counterparty  Haircuts  in  each 
month  m  as  follows: 

1.  Compute: 

HctFac-,  =  —  X  MaxHct(R) 
"•60 
Where: 

m'  =  min  (m,  60) 

R  =  MBS  credit  rating 

2.  Compute: 

HctAmt^  =(TPR,  +TIR,)  +  HctFac„ 

[hi  The  resulting  values,  for  each  MBS,  of 
TPR,  TIR.  AE.  and  HctAmt  for  months  m  = 
1...RM  are  used  in  the  section  3.10, 
Operations,  Taxes,  and  Accounting,  of  this 
Appendix. 

3.7.3.2     REMICs  and  Strips 

[a]  Cash  flows  for  REMICs  and  Strips  are 
generated  according  to  standard  securities 
industry  procedures,  as  follows: 

1.  From  the  CUSIP  number  of  the  security, 

identify  the  characteristics  of  the 
underlying  collateral.  This  is  facilitated 
by  using  a  securities  data  service. 

2.  Calculate  the  cash  flows  for  the  underlying 

collateral  in  the  manner  described  for 
whole  loans  and  MBS,  based  on  Stress 
Test  interest.  Default,  and  Prepayment 
rates  appropriate  for  the  collateral. 

3.  Calculate  cash  flows  for  the  Multirlass 

MBS  using  the  allocation  rules  specified 
in  the  offering  materials. 


7.  Generate  Default,  Prepayment  and 

Performance  vectors  PREm.  DEFm  and 
PERFm  for  each  LTV  subgroup.  When 
LTVoRic  is  used  as  a  categorical  variable, 
use  the  corresponding  range  defined  for 
each  LTV  subgroup  in  Table  3-59.  For 
LTV  subgroup  95  <  LTV  <  100,  use  90 
<  LTVoRiG  in  Table  3-35. 
(dj  For  each  LTV  subgroup,  do  not 
compute  any  Loss  Severity  or  Credit 
Enhancement  amounts.  MBS  investors 
receive  the  full  UPB  of  defaulted  loans, 
[e]  Compute  Total  Principal  Received 
(TPR),  Total  Interest  Received  (TIR).  and 
Amortization  Expense  (AE)  for  each  LTV 
subgroup  as  directed  in  section  3.6.3.7.3, 
Stress  Test  Whole  Loan  Cash  Flow 
Procedures  and  section  3.6.3.8.3,  Whole  Loan 
Accounting  Flows  Procedures,  of  this 
Appendix,  with  the  following  exception: 
1.  For  Net  Interest  Received  (NIR),  do  not  use 
the  Net  Yield  Rate  (NYR™).  Instead,  use 
the  Pass-Through  Rate  (PTR,„)  for  Fixed 
Rate  Loans,  and  INDEX^-i-lb  +  Wt  Avg 
Net  Margin,  subject  to  rate  resets  as 
described  in  section  3.6.3.3.3,  Mortgage 
Amortization  Schedule  Procedures, 
[all.b.3)  of  this  Appendix,  for  ARMs. 


4.  Determine  the  cash  flows  attributable  to 

the  specific  securities  held  by  an 
Enterprise,  applying  the  Enterprise's 
ownership  percentage. 

5.  For  securities  not  issued  by  the  Enterprise 

or  Ginnie  Mae.  reduce  cash  flows  by 
applying  the  Haircuts  specifled  in 
section  3.S,  Counterparty  Defaults,  of 
this  Appendix, 
[b]  If  a  commercial  information  service  is 
used  for  steps  [a]  1  through  4  of  this  section, 
the  information  service  may  model  mortgage 
product  types  beyond  those  described  for 
Whole  Loans  in  section  3.6,  Whole  Loan 
Cash  Flows,  and  ARM  indexes  in  addition  to 
those  listed  in  section  3.3,  Interest  Rates,  of 
this  Appendix.  In  such  cases,  the  cash  flows 
used  are  generated  from  the  actual  data  used 
by  the  information  service  for  the  underlying 
security. 

3.7.3.3    Mortgage  Revenue  Bonds  and 
Miscellaneous  MRS 

(a)  Cash  flows  for  mortgage  revenue  bonds 
and  miscellaneous  MRS  are  computed  as 
follows: 

1.  From  the  start  of  the  Stress  Test  until  the 

first  principal  payment  date  at  the  start 
of  the  Principal  Payment  Window,  the 
security  pays  coupon  interest  at  the 
Security  Interest  Rate,  adjusted  as 
necessary  according  to  the  Security  Rate 
Index  and  Adjustment  information  in 
Table  3-58.  but  pays  no  principal. 

2.  During  the  Principal  Payment  Window,  the 

security  pays  principal  and  interest 
equal  to  the  aggregate  cash  flow  from  a 
level  pay  mortgage  whose  term  is  equal 
to  the  length  of  the  Principal  Payment 
Window  and  whose  interest  rate  is  the 
Security  Interest  Rate.  If  the  Security 
Interest  Rate  is  zero  (as  in  the  case  of 
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zero-coupon  MRBs),  then  the  security 
pays  principal  only  in  level  monthly 
payment  amounts  equal  to  the  Current 
Security  Balance  divided  by  the  length  of 
the  Principal  Payment  Window. 

3.  For  securities  not  issued  by  the  Enterprise 
or  Ginnie  Mae,  reduce  cash  flows  by 
applying  the  Haircuts  specified  in 
section  3.5,  Counterparty  Defaults,  of 
this  Appendix. 

3.7.3.4     Accounting 

Deferred  balances  are  amortized  as 
described  in  section  3.6.3.8,  Whole  Loan 
Accounting  Flows,  of  this  Appendix,  using 
the  Pass-Through  Rate  (or  Security  Interest 
Rate  for  MRBs)  rather  than  the  Net  Yield 
Rate.  For  principal-only  strips  and  zero- 
coupon  MRBs.  assume  Allocated  Interest  is 
zero.  If  the  conditions  in  section 
3.6.3. 8.3. Ilal3.a.  of  this  Appendix,  apply,  do 
not  realize  the  full  amount  in  the  first  month. 
Instead,  amortize  the  deferred  balances  using 
a  straight  line  method  over  a  period  from  the 
start  of  the  Stress  Test  through  the  latest 
month  with  a  non-zero  cash  flow. 

3.7.4    Mortgage-Related  Securities  Outputs 

[a]  The  outputs  for  MBS  and  MRS  Cash 
Flows,  found  in  Table  3-55,  are  analogous  to 
those  specified  for  Whole  Loans  in  section 


3.6.4.  Final  Whole  Loan  Cash  Flow  Outputs, 
of  this  Appendix,  which  are  produced  for 
each  security  for  each  month. 

Table  3-61— Outputs  for 
Mortgage-Related  Securities 


Variable 

Oeschplion 

TPR. 

Total  Prinnpal  Received  in  month  m 
«1...RM 

TIR„ 

■ 

Total  Irrterest  Received  tn  morrth  m  = 
1...RM 

HctAint„ 

Total  Haircut  anmint  in  month  m  s 
1...RM 

AE„ 

Amoftization  Expense  for  months  m  = 
1..RM 

(b)  These  outputs  are  used  as  inputs  to  the 
Operations.  Taxes,  and  Accounting 
component  of  the  Stress  Test,  which  prepares 
pro  forma  financial  statements.  See  section 
3.10.  Operations.  Taxes,  and  Accounting,  of 
this  Appendix. 

3.8    Nonmortgage  Instrument  Cash  Flows 

3.8.1     Nonmortgage  Instrument  Overview 

|a)  The  Nonmortgage  Instrument  Cash 
Flows  component  of  the  Stress  Test  produces 


instrument  level  cash  flows  and  accounting 
flows  (accruals  and  amortization)  for  the  120 
months  of  the  Stress  Test  for: 
l.Debt 

2.  Nonmortgage  investments 

3.  Guaranteed  Investment  Contracts  (GICs) 

4.  Preferred  stock 

5.  Derivative  contracts 

a.  Debt-linked  derivative  contracts 

b.  Investment-linked  derivative  contracts 

c.  Mortgage-linked  derivative  contracts 

d.  Derivative  contracts  that  hedge 
forecasted  transactions 

e.  Non-linked  derivative  contracts 

(b)  Although  mortgage-linked  derivative 
contracts  are  usually  linked  to  mortgage 
assets  rather  than  nonmortgage  instruments, 
they  are  treated  similarly  to  debt-linked  and 
investment-linked  derivative  contracts  and. 
therefore,  are  covered  in  this  section. 

(c|  Debt,  nonmortgage  investments,  and 
preferred  stock  cash  flows  include  interest 
(or  dividends  for  preferred  stock)  and 
principal  payments  or  receipts,  while  debt- 
linked,  investment-linked,  and  mortgage- 
linked  derivative  contract  cash  flows  are 
composed  of  interest  payments  and  receipts 
only.  Debt,  nonmortgage  investments,  and 
preferred  stock  are  categorized  in  one  of  six 
classes^  as  shown  in  Table  3-62. 


Table  3-62— Debt.  Non-Mortgage  Investments,  and  Preferred  Stock  Classifications 


Classification 


Fixed-Rate  Bonds  or  Preferred  Stock 


Ftooting-Rate  Bonds  or  Preferrsd  Stock 


Tixed-Rate  Asset-Backed  Securities 


Floating-Rate  Asset-Backed  Securities 


Short-Term  Instruments 


Discount  Instruments 


Description 


Fixed-rate  securities  that  pay  periodic  interest  or  dividends 


Ftoating-rate  securities  that  pay  periodic  interest  or  dividands 


Fixed-rate  securities  collateralized  by  nonmortgage  assets 


Ftoaling-rate  securities  coMaterakzad  t>y  nonmortgage  assets 


Fixed-rate,  short-temi  securities  that  are  not  issued  at  a  discount  and  which  pay  pnnapal  and  mteresi  only 
at  maturity  


Securities  issued  below  (ace  value  that  pay  a  contractuaKy  fixed  amount  at  maturity 


[d]  Derivative  contracts  consist  of  interest  financial  instruments  are  based  on  principal  investment -I  inked  derivative  contracts  are 

rate  caps,  floors,  and  swaps.  The  primary  amounts  that  are  eventually  repaid  to  categorized  in  one  of  seven  classes  ^  as 

difference  between  financial  instruments  and  creditors,  whereas  interest  payments  on  shown  in  Table  3-63: 

derivative  contracts,  in  terms  of  calculating  derivative  contracts  are  based  on  notional 

cash  flows,  is  that  interest  payments  on  amounts  that  never  change  hands.  Debt-  and 

Table  3-63— Debt-  and  Investment-Linked  Derivative  Contract  Classification 


Classification 


Basis  Swap 


Fixed-Pay  Swap 


Floating-Pay  Swap 


Long  Cap 


Short  Cap 


Long  Fkxx 


Short  Fkxx 


'  In  addition  to  the  items  listed  here,  there  are 
instruments  that  do  not  fit  into  these  categories. 
Additional  input  information  and  calculation 


Descnption  o(  Contract 


Ftoating-rate  interest  payments  are  exchanged  based  on  different  »rterest  rate  indexes 


Enterprise  pays  a  fixed  interest  rate  and  receives  a  floating  interest  rate 


Enterprise  pays  a  floating  nteresl  rate  and  receives  a  fixed  interest  rate 


Enterprise  receives  a  floating  interest  rate  wtien  the  interest  rate  to  which  it  is  irxlexed  exceeds  a  specified 
level  (strike  rale)  


Enterprise  pays  a  floating  interest  rate  when  the  interest  rate  to  which  it  is  indexed  exceeds  the  strike  rate 


Enterpnse  receives  a  floating  interest  rate  when  the  interest  rate  to  which  it  is  indexed  falls  betow  the  sinke 
rate 


Enterpnse  pays  a  floating  interest  rate  when  the  interest  rate  to  which  it  is  indexed  falls  betow  the  stnke  rate 


methodologies  may  be  required  for  these 
instruments. 


^  Ibid. 
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[e]  Mortgage-linked  swaps  are  similar  to  based  on  the  performance  of  certain  MBS  are  divided  into  two  classes  *  as  shown  in 

debt-linked  swaps  except  that  the  notional  pools.  Mortgage-linked  derivative  contracts        Table  3-64: 

amount  of  a  mortgage-linked  swap  amortizes 

Table  3-64— Mortgage-Unked  Derivative  Contract  Classification 


Classification 

Description  o(  Contract 

Fixed-Pay  Amortizing  Swaps 

Enterprise  pays  a  fued  interest  rate  and  receives  a  floating  interest  rate,  both  of  wtiicti  are  based  on  a  de- 
ctnmg  notional  balance 

Floating-Pay  Amortizing  Swaps 

Enterprise  pays  a  floating  interest  rate  and  receives  a  fixed  interest  rate,  botti  of  wtiich  are  based  on  a  de- 
clining notional  balarK» 

3.8.2    Nonmortgage  Instrument  Inputs 

(a]  The  Nonmortgage  Instnunent  Cash 
Flows  component  of  the  Stress  Test  requires 
numerous  inputs.  Instrument  level  inputs 


provided  by  the  Enterprises  in  the  RBC  periodically  based  on  rates  tied  to  various 

Report  are  listed  in  Table  3-65.  Many  indexes.  These  rates  are  generated  as 

instrument  classes  require  simulated  Interest  described  in  section  3.3,  Interest  Rates,  of 

Rates  because  their  interest  payments  adjust  this  Appendix. 


Table  3-65— Input  Variables  for  Nonmortgage  Instrument  Cash  Flows 

Data  Elements 

Descriplion 

Amortizalion  Meltwdology  Code 

Enterprise  method  o(  amortizing  deferred  balances  (e.g..  straight  Ine) 

AsaallO 

CUSIP  or  Reference  Pool  Number  identifying  the  asset  underlying  a  derivative  position 

Asset  Type  Code 

Code  that  identifies  asset  type  used  in  me  commeroial  intemwtion  sennca  (e.g.  ABS.  Fannie  Mae  pnni. 
Freddw  ktec  pooO 

Associated  Instrument  ID 

Instnimeni  ID  of  an  instniment  linked  to  another  instnjmant 

Coefficient 

Indicates  the  extent  to  which  the  coupon  is  leveiaged  or  do  leveraged 

Compound  Indceioc 

Indicates  if  interest  is  compounded 

Compounding  Frequency 

Indnates  how  often  interest  is  compounded 

Counlwperty  Credit  Rating 

NRSRO's  rating  for  the  counterparty 

CouMafperty  CiBdtt  Rating  Type 

An  mdicaior  xientifying  the  counlarpartys  credK  rating  as  short-tenn  (-S*)  or  long-tenn  (Xl 

Cnmsrperty  ID 

Entorprise  counterparty  tracking  10 

CounbyCode 

Standard  country  codes  in  compiance  with  Federal  InfomMtion  Processing  Standante  Pubicalion  10-4 

CredH  Agency  Code 

Menlifies  NRSRO  (e.g..  Moody's) 

Currant  Asset  Face  Amount 

Cunent  face  amountof  Ihe  asset  underlying  a  swap 

Cunent  Coupon 

Current  coupon  or  divklend  rale  of  the  Insaument 

Currant  Unamortized  Discount 

Current  unamortized  prerwum  or  unaooalBd  dwcount  of  the  inttnOTent 

Cunent  unamortaed  >ees  associaled  with  the  instniment 

Cunanl  Unamortizad  Hedge 

Cunent  unamortzad  hedging  gains  or  toesaa  associated  with  the  Inslnimani  " 

Cuneni  Unamortizad  Other 

Any  other  unamortized  Hems  originaly  associaled  with  ihe  instnjment 

CUSIP_ISIN 

CUSIP  or  ISIN  Number  identifying  «w  mslnjment 

Day  Count 

Day  count  convemnn  (e.g.  30/360) 

End  Dale 

The  last  index  repricing  dale 

EOP  Principal  Batance 

End  of  Period  face,  principal  or  notional,  amount  of  the  instrument 

Exact  Representation 

■rxacaies  mat  an  instrument  is  modeled  acoonfng  to  its  contractual  larmB 

Exercise  Price 

Par  =  1 .0;  Options 

F«at  Coupon  Date 

Dale  first  coupon  is  received  or  paid 

Index  Cap 

IndKates  maximum  index  rale 

Index  Floor 

lr<dkales  minimum  index  rate 

Index  Reset  Frequency 

mdkates  how  oflen  me  »iterest  rate  index  resets  on  floating-rate  instniments 

■■ 

*lbid. 
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Table  3-65— Input  Variables  for  Nonmortgage  Instrument  Cash  Flows— Continued 

Data  Elements 

Descriptkxi 

Index  Code 

Indnates  the  interest  rate  index  to  which  floating-rate  instruments  are  tied  (eg  .  LIBOR) 

Index  Term 

Point  on  yieU  cun«,  expressed  in  months,  upon  which  the  index  is  txased 

Instnjment  Credit  Rating 

NRSRO  credit  rating  for  the  instnjment 

Instnjment  Credit  Rating  Type 

An  indcator  identifying  the  instnjments  credit  rating  as  short-tenn  (S)  or  tong-temi  (L). 

Instrument  ID 

An  Integer  used  internally  by  the  Enterprise  that  unquely  identifies  the  mstmment 

Interest  Cunency  Code 

Indkates  currency  in  which  interest  payments  are  paid  or  received 

Interest  Type  Code 


Issue  Date 


Life  Cap  Rate 


Life  Fkxy  Rate 


Look-Back  Perkxl 


Maturity  Date 
Notional  Indicator 


Instrument  Type  Code 


Optk)n  IrxiKator 


OptnnType 


Original  Asset  Face  Amount 


Original  Discount 


Original  Face 


Original  Fees 


Origmal  Hedge 


Original  Other 


Parent  Entity  ID 


Payment  Amourrt 


Payment  FrequerKy 


Performartce  Date 


PenodK  Adjustment 
Position  Code 


Principal  Currency  Code 


Principal  Factor  Amount 
Principal  PaymenA  Dale 
SetHemertf  Dale 


Spread 


Sttrt  Dale 


Strike  Rate 


Submitting  Entity 


Trade  ID 


Transaction  Code 


Transaction  Dale 


UPB  Scale  Factor 


IndKates  the  method  of  interest  rate  payments  (e.g..  fixed,  floating,  step,  docount) 


Indicates  the  date  that  the  instrument  was  issued 


The  maximum  interest  rate  for  the  instniment  mroughout  its  life 


The  minimum  interest  rate  for  the  irtstrument  throughout  its  life 


Penod  from  the  index  reset  date,  expressed  m  monms.  that  the  index  value  is  derived 


Date  ttwt  the  instrument  contractualy  matures 


MenUfies  wttelher  the  face  amount  Is  notional 


Indicates  the  type  of  mstmment  to  tw  modeled  (eg.,  ABS,  Cap.  Swap) 


Indicates  If  instrument  contains  an  opinn 


IndKates  option  type  (e.g.,  CaR  option) 


Original  face  amount  of  the  asset  undeilying  a  swap 


Original  disoount  or  premium  amount  of  ttie  irtstrument 


Original  face,  principal  or  notiorwi.  amount  of  the  Instniment 


Fees  associated  wim  me  Instrument  at  inception 


Hedging  gain  or  toss  to  be  amortized  or  accreted  at  inception 


Any  other  amounts  originally  associated  wim  the  Instrument  to  be  amortized  or  accreled 


Enterprise  Internal  tracking  ID  for  parent  entity 


Interest  payment  amoum  associated  wim  the  instrument  (reserved  for  complex  mstnjmerrts  wtwre  interest 
payments  are  not  modeled)  


Indicates  how  often  interest  payments  are  made  or  received 


"As  oT'  dato  on  which  the  data  Is  submitted 


The  ntaximum  amount  that  me  Interest  rate  for  the  Instniment  can  change  per  reset 


Indkrates  whether  the  Enterprise  pays  or  receives  mteresl  on  the  Instniment 


Indicates  currency  In  whch  principal  payments  are  paid  or  received 


EOP  Prindpel  Batance  expressed  as  a  percentage  of  Original  Face 


A  vakd  date  identifying  the  dato  that  principal  is  paM 


A  vaikl  date  ktenlitying  the  date  the  settlement  occurred 


An  amount  added  to  an  index  to  detonnlne  an  Instniment's  interest  rate 


The  date,  spot  or  forward,  when  some  feature  of  a  financial  contract  becomes  effective  (eg.  Call  Date),  or 
wften  interest  paymente  or  receipte  begin  to  be  cakrutated  


The  price  or  rate  at  wtwch  an  opiton  begins  to  have  a  settlement  vakie  at  expiratton,  or.  tor  interest-rate 
c^M  and  floors,  the  rate  that  thggers  Interest  payments 


which  Enterprise  is  submitting  informatton 


Unque  code  ktenlitying  the  trade  of  an  instniment 


Indtoates  the  transaction  that  wi  Enlerprtee  Is  Initteting  wim  the  instniment  (e.g.  buy,  issue  reopen) 


A  vaM  date  ktentifying  the  date  the  transadton  ocouned 


Factor  iwNed  to  UPB  to  acfust  fw  timing  differences 
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Table  3-65— Input  Variables  for  Nonmortgage  Instrument  Cash  Flows— Continued 


Data  Elements 


Description 


Unamortized  Balances  Scale  Factor 


Factor  applied  to  Unamortized  Balances  to  adjust  for  timing  differences 


[b]  In  addition  to  the  inputs  in  Table  3-63. 
other  inputs  may  be  required  depending  on 
the  characteristics  of  the  instrument 
modeled.  For  e>:ample.  the  mortgage-linked 
derivative  contract  cash  flows  require  inputs 
describing  the  performance  of  the  mortgage 
assets  to  which  they  are  linked,  including 
Singje  Family  Default  and  Prepayment  rates 
(See  section  3.6.3.4.  Single  Family  Default 
and  Prepayment  Rates,  of  this  Appendix). 
Mortgage- finked  derivative  contract 
identification  numbers  (Asset  IDs)  are  used  to 
link  the  derivative  contract  to  the  required 
pool  information  that  will  be  used  to 
calculate  the  cash  flows  of  the  corresponding 
swap. 

3.8.3    Nonmortgage  Instrument  Procedures 

In  general,  non  mortgage  instruments  are 
modeled  according  to  their  terms.  The 
general  methodology  for  calculating  cash 
flows  for  principal  and  interest  payments  is 
described  in  this  section  and  is  not  intended 
to  serve  as  deflnitive  text  for  calculating  all 
possible  present  and  future  complex 
instruments.  As  mentioned  in  section  3.8.2. 
Nonmortgage  Instrument  Inputs,  of  this 
Appendix,  there  are  some  instruments  that 
may  require  additional  input  information  and 
calculation  methodologies.  Simplifying 
assumptions  are  made  for  some  instrument 
terms  until  they  can  be  modeled  more 
precisely. 

3.8.3.1     Apply  Specific  Calculation 
Simplifications 

(a)  In  order  to  produce  cash  flows, 
accruals,  or  amortization  of  deferred 
balances,  the  following  simplifications  are 
used  for  all  instruments  to  which  they  apply. 
Should  the  language  in  any  other  portion  of 
section  3.8,  Nonmortgage  Instrument  Cash 
Flows,  of  this  Appendix,  seem  to  conflict 
with  a  statement  in  this  section,  the  language 
in  section  3.8.3.1  takes  precedence. 

1.  For  day  count  methodology,  use  one  of 

three  methodologies  30/360.  Actual/360, 
and  Actual/365.  All  special  day  counts 
(i.e.  Actual/366  B.  Actual/366  S.  Actual/ 
366  E,  and  Actual/ Actual)  are  treated  as 
Actual/365. 

2.  Set  the  first  index  reset  date  to  the  First 

Coupon  Date.  If  the  Issue  Date  is  later 
than  the  start  of  the  Stress  Test,  use  the 
Current  Coupon  Rate  to  determine  the 
interest  paid  from  Issue  Date  to  First 
Coupon  Date.  When  a  calculation 
requires  a  rate  that  occurs  before  the  start 
of  the  Stress  Test,  use  the  Current 
Coupon  Rate.  This  applies  to  interest 
accrued  but  not  paid  for  the  start  of  the 
Stress  test  and  to  rate  indexes  where 
applying  a  Look  Back  Period  requires 
data  prior  to  the  start  of  the  Stress  Test. 

a.  If  periodic  caps  are  zero,  change  them  to 
999.99;  If  periodic  floors  are  greater  than 
1,  change  them  to  zero. 

b.  For  instruments  which  have  principal 
balance  changes  other  than  those  caused 
by  compounding  interest,  perform 


calculations  as  if  the  principal  changes 
occur  only  on  coupon  dates  (coupon 
dates  on  the  fixed-rate  leg  for  swaps)  on 
or  later  than  the  first  principal  change 
date, 
c.  When  using  a  rate  index  for  a  specified 
term  in  an  option  exercise  rule  or  as  an 
index,  assume  that  rate  is  appropriate  for 
the  calculation.  Do  not  convert  from 
bond  equivalent  yield  to  another  yield 
form  for  a  discount,  monthly  pay, 
quarterly  pay,  semi-annual  pay  or  annual 
pay  instrument. 
3.  When  applying  the  option  exercise  rule: 

a.  For  zero  coupon  and  discount  securities, 
and  zero  coupon  swaps,  evaluate  option 
exercise  only  on  dates  listed  in  the 
instnmient's  option  exercise  schedule. 
For  all  other  instruments,  evaluate 
option  exercise  only  on  coupon  dates 
(coupon  dates  on  the  fixed-rate  leg  for 
swaps)  later  than  the  first  option  exercise 
date. 

b.  Assume  all  call/put  premiums/discounts 
are  zero  except  for  zero  coupon 
instruments  (including  zero  coupon 
swaps  and  discount  notes).  For  these 
exceptions,  when  calculating  a  rate  to 
compare  with  the  Enterprise  Cost  of 
Funds,  use  the  yield  to  maturity 
calculated  by  equating  the  face  or 
notional  amount  plus  the  unamortized 
discount  at  the  start  of  the  Stress  Test  to 
the  present  value  of  the  face  or  notional 
amount  at  maturity. 

c.  Assume  basis  swaps  and  floating  rate 
securities  have  no  cancel,  put,  or  call 
options. 

d.  Haircuts  are  not  applied  to  forward 
starting  swaps. 

3.8.3.2  Determine  the  Timing  of  Cash  Flows 

Project  payment  dates  from  the  payment 
date  immediately  prior  to  the  start  of  the 
stress  test  according  to  the  Payment 
Frequency,  First  Coupon  Date,  and  Maturity 
Date. 

3.8.3.3  Obtain  the  Principal  Factor  Amount 
at  Each  Payment  Date 

|aj  Where  there  is  no  amortization  or 
prepayment  of  principal,  the  Principal  Factor 
Amount  is  1.0  for  each  payment  date  until 
the  stated  Maturity  Date,  when  it  becomes 
zero. 

[b|  For  debt  and  debt-linked  derivative 
contracts  that  amortize,  either  a  principal  or 
a  notional  amortization  schedule  must  be 
provided.  If  amortization  information  is 
unavailable,  then  the  Principal  Factor 
Amount  is  1.0  for  each  payment  date  until 
the  stated  Maturity  Date,  when  it  becomes 
zero. 

Id  Monthly  prepayment  rates  are  3.5 
percent  for  fixed-rate  and  2.0  percent  for 
floating-rate  asset-backed  securities. 
Furthermore,  asset-backed  securities  are 
modeled  through  a  commercial  information 
service  where  possible.  Instruments  that 
cannot  be  modeled  through  the  conunercial 


information  service  are  treated  in  accordance 
with  section  3.9,  Alternative  Modeling 
Treatments,  of  this  Appendix. 

(d)  In  the  case  of  mortgage-linked 
derivative  contracts,  notional  amounts  are 
amortized  based  on  the  characteristics  of  the 
underlying  pool  in  the  manner  described  for 
principal  balances  of  mortgage-backed 
securities  held  by  an  Enterprise  in  section 
3.7,  Mortgage-Related  Securities  Cash  Flows, 
of  this  Appendix. 

3.8.3.4    Calculate  the  Coupon  Factor 

The  Coupon  Factor  applicable  to  a  given 
period,  which  applies  to  dividends  also, 
depends  on  day  count  conventions'  used  to 
calculate  the  interest  payments  for  the 
instrument.  For  example,  the  Coupon  Factor 
for  a  bond  that  pays  interest  quarterly  based 
on  a  non-compounded  30/360  convention 
would  be  3  (representing  the  number  of 
months  in  a  quarter)  times  30  days  divided 
by  360  days,  or  0.25.  Table  3-66  lists  the 
most  common  day  count  conventions. 

Table  3-66— Day  Count 
Conventions 


Convention 

Coupon  Factor  Calculation 

30^360 

Numtief  o(  days  between 
two  payment  dates  as- 
suming 30  days  per 
montt«/360 

Actual/360 

Number  of  days  between 
two  payment  dates/360 

Actuavaas 

Numt>er  of  days  between 
two  payment  dates/365 

Actual/Actual 

Number  of  days  between 
two  paymem  dates/Num- 
twr  of  days  in  Itie  year 

3.8.3.5  Project  Principal  Cash  Flows  or 
Changes  in  the  Notional  Amount 

For  all  financial  instruments,  principal 
outstanding  for  the  current  period  is 
determined  by  multiplying  the  Original  Face 
by  the  Principal  Factor  Amount  for  the 
current  period.  The  principal  payment  equals 
the  amount  of  principal  outstanding  at  the 
end  of  the  previous  period  less  the  principal 
outstanding  at  the  end  of  the  current  period, 
or  zero  if  the  instnmient  has  a  notional 
amount. 

3.8.3.6  Project  Interest  and  Dividend  Cash 
Flows 

3.8.3.6.1    Non-Complex  Financial 
Instruments 

[a]  Fixed-Rate  Instruments.  The  current 
period  principal  outstanding  is  multiplied  by 
the  product  of  the  Current  Coupon  and 
current  period  Coupon  Factor  and  rounded  to 
even  lOOths  of  a  dollar. 

[b]  Zero-Coupon  Bonds.  Interest  payments 
equal  zero. 

[cj  Discount  Notes.  Interest  payments  equal 
zero. 
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(d)  Floating-Rate  Instruments.  Interest 
payments  are  calculated  as  principal 
outstanding  multiplied  by  the  coupon  for  the 
current  period.  The  current  period  coupon  is 
calculated  by  adding  a  spread  to  the 
appropriate  interest  rate  index  and 
multiplying  by  the  Coupon  Factor.  The 
coupon  for  the  current  period  is  set  to  this 
amount  as  long  as  the  rate  lies  between  the 
periodic  and  lifetime  maximum  and 
minimum  rates.  Otherwise  the  coupon  is  set 
to  the  maximum  or  minimum  rate. 


|e)  Interest  Rate  Caps  and  Floors.  These 
derivative  instruments  pay  or  receive  interest 
only  if  the  underlying  index  is  above  a  Strike 
Rate  (for  caps)  or  below  it  (for  floors).  Interest 
payments  are  based  on  notional  amounts 
instead  of  principal  amounts. 
1.  The  interest  payment  on  a  long  cap  is  the 
Original  Face  multiplied  by  the  amount, 
if  any.  by  which  the  index  exceeds  the 
Strike  Rate,  as  defined  by  the  equation  in 
Table  3-67.  The  interest  payment  on  a 
long  floor  is  the  Original  Face  multiplied 


by  the  amount,  if  any.  by  which  the 
index  is  below  the  Strike  Rate.  Otherwise 
interest  payments  are  zero  for  caps  and 
floors.  Interest  payments  are  either  paid 
or  received  depending  on  whether  the 
Enterprise  is  in  a  long  or  short  position 
in  a  cap  or  a  floor. 
2.  Monthly  cash  flows  for  long  caps  and 
floors  are  calculated  as  illustrated  in 
Table  3-67: 


Table  3-67— Calculation  of  Monthly  Cash  Flows  for  Caps 


Instniment 

Interest  Receipts 

Interest  Payments 

Long  Cap 

(l-K)xNxDif  l>K;Oifl<K 

0 

Long  Floor 

0 

<K-l)xNxOif  l<K:Oif  I2K 

Where: 

N  =  Original  Face 
K  =  Strike  Rate 
I  =  interest  rate  index 
D  =  Coupon  Factor 

(f]  Swaps.  A  derivative  contract  in  which 
counterparties  exchange  periodic  interest 
payments.  Each  swap  leg  (pay  side  or  receive 
side)  is  modeled  as  a  separate  instrument, 
with  interest  payments  based  on  the  same 
notional  amount  but  different  interest  rates. 

1.  For  debt-  and  investment-linked  swaps, 

each  leg's  interest  payment  is 
determined  in  the  same  manner  as 
payments  for  fixed-rate,  floating-rate  or 
zero  coupon  instruments  as  described  in 
paragraph  (a],  [b]  and  |d)  of  this  section. 

2.  For  mortgage-linked  swaps,  calculate  the 

reduction  in  the  notional  amount  due  to 
scheduled  monthly  principal  payments 
(taking  into  account  both  lifetime  and 
reset  period  caps  and  floors). 
Prepayments,  and  Defaults  of  the 
reference  MBS  or  index  pool.  Reduce  the 
notional  amount  of  the  swap  for  the 
previous  period  by  this  amount  to 
determine  the  notional  amount  for  the 
current  period.  Calculate  interest 
payments  or  receipts  for  a  given  period 
as  the  product  of  the  notional  amount  of 
the  swap  in  that  period,  the  coupon,  and 
the  Coupon  Factor  applicable  for  that 
period. 

3.8.3.6.2    Complex  Financial  Instruments 

(a]  Some  instruments  have  more  complex 
or  non-standard  features  than  those  described 
in  section  3.8.3.6.1,  Non-Complex  Financial 
Instruments,  of  this  Appendix.  These 
complexities  can  include  more  sophisticated 
variants  of  characteristics  such  as  principal 
or  notional  amortization  schedules,  interest 
accrual  methodologies,  coufton  reset 
formulas,  and  option  features.  In  these 
instances,  additional  information  may  be 
required  to  completely  specify  the 
contractual  cash  flows  or  a  proxy  treatment 
for  these  instruments. 

(bj  An  example  of  an  instrument  with 
complex  features  is  an  indexed  amortizing 
swap.  This  instrument  is  non-standard 
because  its  notional  amount  declines  in  a 
way  that  is  related  to  the  level  of  interest 
rates.  Its  amortization  table  contains  a 
notional  amount  reduction  factor  for  a  given 


range  of  interest  rates.  To  compute  cash  flows 
for  this  instrument,  reduce  the  notional 
amount  on  each  payment  date  as  specified  in 
the  amortization  table.  (The  notional  amount 
at  the  beginning  of  the  Stress  Period  is  given 
as  an  input  to  the  calculation.) 

Id  Special  treatment  is  also  required  for 
foreign-currency-linked  notes,  the 
redemption  value  of  which  is  tied  to  a 
specific  foreign  exchange  rate.  These  require 
special  treatmeiit  because  the  Stress  Test 
does  not  forecast  foreign  currency  rates.  If 
these  instruments  are  currency-hedged,  then 
the  note  plus  the  hedge  comprise  a  synthetic 
debt  instrument  for  which  only  the  pay  side 
of  the  swap  is  modeled.  If  these  instruments 
are  not  currency-hedged,  the  following 
treatment  applies: 

1.  In  the  up-rate  scenario,  the  U.S.  dollar  per 

unit  of  foreign  currency  ratio  is  increased 
in  proportion  to  the  increase  in  the  ten- 
year  CMT;  therefore,  the  amount  of  an 
interest  or  principal  payment  is 
increased  accordingly.  For  example,  if 
the  ten-year  CMT  shifts  up  by  50 
percent,  then  the  U.S.  dollar  per  unit  of 
foreign  currency  ratio  shifts  up  by  50 
percent.  In  the  Stress  Test,  the  payment 
would  be  multiplied  by  1.5. 

2.  In  the  down-rate  scenario,  the  foreign 

currency  p>er  U.S.  dollar  ratio  is 
decreased  in  proportion  to  the  decrease 
in  the  ten-year  CMT. 
(d|  If  a  financial  instrument's  inputs  are 
described  in  section  3.1,  Data,  of  this 
Appendix,  then  model  the  instrument 
according  to  its  terms;  however,  the  Director 
reserves  the  authority  to  determine  a  more 
appropriate  treatment  if  modeling  the 
instnmient  according  to  its  terms  does  not 
capture  the  instrument's  impact  on 
Enterprise  risk.  If  the  financial  instrument's 
inputs  are  not  described  in  section  3.1,  then 
treat  it  as  described  in  section  3.9, 
Alternative  Modeling  Treatments,  of  this 
Appendix. 

3.8.3.7    Apply  Call.  Put.  or  Cancellation 
Features,  if  Applicable 

(a)  In  some  cases,  principal  and  interest 
cash  flows  may  be  altered  due  to  options 
imbedded  in  individual  financial 
instruments.  Securities  can  be  called  or  put 
and  contracts  can  be  cancelled  at  the  option 
of  the  Enterprise  or  the  counterparty.  The 


Option  Type,  Exercise  Convention  Type,  and 
the  Start  Date  determine  when  an  option  may 
be  exercised.  There  are  three  standard 
Exercise  Convention  Types,  all  of  which  are 
accommodated  in  the  Stress  Test: 

•  American — Exercise  can  occur  at  any  time 
after  the  Start  Date  of  the  option. 

•  Euro[>ean — Exercise  can  occur  only  on  the 
Start  Date  of  the  option. 

•  Bermudan — Exercise  can  occur  only  on 
specified  dates,  usually  on  coupon 
payment  dates  between  the  Start  Date  of 
the  option  and  maturity. 

(b]  The  options  are  treated  in  the  following 
manner  for  each  date  on  which  the  option 
can  be  exercised: 

1.  Project  cash  flows  for  the  instrument  with^ 

the  imbedded  option  assuming  that  the 
option  is  not  exercised.  If  the  instrument 
is  tied  to  an  index,  assume  that  the  index 
remains  constant  at  its  value  on  that 
date. 

2.  Determine  the  discount  rate  thai  equates 

the  outstanding  balance  of  the  security 
plus  option  premium  and  accrued 
interest  to  the  sum  of  the  discounted 
values  of  the  projected  cash  flows.  This 
discount  rate  is  called  the  yield-to- 
maturity. 

3.  Convert  the  yield-to-maturity  to  a  bond- 

equivalent  yield  and  compare  the  bond- 
equivalent  yield  with  the  projected 
Enterprise  Cost  of  Funds  for  debt  with  an 
equivalent  maturity.  Interpolate  linearly 
if  the  maturity  is  not  equal  to  one  of  the 
maturities  specified  in  section  3.3, 
Interest  Rates,  of  this  Appendix. 

4.  If  the  equivalent-maturity  Enterprise  Cost 

of  Funds  is  lower  (higher)  than  50  basis 
points  below  (above)  the  bond- 
equivalent  yield  of  the  callable  (putablu) 
instrument,  then  the  option  is  exercised. 
Otherwise,  the  option  is  not  exercised, 
and  it  is  evaluated  at  the  next  period 
when  the  option  can  be  exercised. 

(c)  Some  swap  derivative  contracts  have 
cancellation  features  that  allow  either 
counterparty  lo  terminate  the  contracts  on 
certain  dates.  The  cancellation  feature  is 
evaluated  by  comparing  the  fixed-rate  leg  of 
the  swap  to  the  Enterprise  Cost  of  Funds.  If 
either  leg  of  the  swap  is  cancelled,  then  the 
other  leg  is  cancelled  concurrently. 
Cancellable  swaps  are  treated  in  the 
following  manner: 
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1.  For  each  period  when  an  option  can  be 

exercised,  compare  the  swap's  fixed-leg 
coupon  rate  to  the  Enterprise  Cost  of 
Funds  with  a  maturity  equivalent  to  the 
maturity  date  of  the  swap. 

2.  If  the  option  is  a  Call,  it  is  deemed  to  be 

exercisable  at  the  discretion  of  the 
Enterprise.  If  the  option  is  a  Put,  it  is 
deemed  to  be  exercisable  at  the 
discretion  of  the  Counterparty.  If  the 
option  is  a  PutCall,  it  is  deemed  to  be 
exercisable  at  the  discretion  of  either 
party  to  the  swap.  Exercise  the  option 
when  the  swap  is  out  of  the  money  for 
the  party  who  holds  the  option.  A  swap 
is  considered  out  of  the  money  when  the 
rate  on  its  fixed  leg  is  at  least  50  basis 
point  higher  or  lower,  depending  upon 
whether  the  fixed  rate  is  paid  or 
received,  than  the  like-maturity 
Enterprise  Cost  of  Funds.  For  zero 
coupon  swaps  in  all  option  exercise 
periods,  use  the  yield  to  maturity 
calculated  by  equating  the  notional 
amount  plus  the  unamortized  discount  at 
the  start  of  the  Stress  Test  to  the  present 
value  of  the  notional  amount  at  maturity, 
a.  For  example,  if  the  Enterprise  holds  a 
call  option  for  a  fixed-pay  swap  and  the 
coupon  rate  on  the  fixed-pay  leg  is  at 
least  50  basis  points  above  the  Enterprise 
cost  of  funds  for  a  maturity  equivalent  to 
that  of  the  swap,  then  cancel  the  swap. 
Otherwise,  the  swap  is  not  cancelled  and 
it  is  evaluated  the  next  time  that  the 
swap  can  be  cancelled. 


3.8.3.8    Calculate  Monthly  Interest  Accruals 
for  the  Life  of  the  Instrument 

[a]  Monthly  interest  accruals  are  calculated 
by  prorating  the  interest  cash  flows  on  an 
actual-day  basis.  In  this  section,  the  term 
"from"  means  &x)m  and  including,  "to" 
means  up  to  and  not  including,  and 
"through"  means  up  to  and  including.  As  an 
example,  fi-om  the  first  to  the  third  of  a 
month  is  two  days  from  the  first  through  the 
third  is  three  days.  This  convention  is  used 
to  facilitate  the  day  count  and  does  not  imply 
on  which  day's  payments  or  accruals  are 
actually  made.  Use  one  of  the  three  following 
methodologies  with  the  exception  that 
interest  cash  flow  dates  occurring  on  or  after 
the  30th  of  a  month  are  considered  as 
occurring  on  the  last  day  of  the  month: 

1.  If  the  final  interest  cash  flow  occurs  within 

the  month,  the  interest  accrual  for  that 
month  is  calculated  by  multiplying  the 
final  interest  cash  flow  amount  (as 
calculated  in  section  3.8.3.6  of  this 
Appendix)  times  the  number  of  days 
from  the  beginning  of  the  month  through 
the  final  maturity  date  divided  by  the 
number  of  days  from  the  previous 
interest  cash  flow  date  to  the  maturity 
date. 

2.  If  an  interest  cash  flow  other  than  the  final 

interest  cash  flow  occurs  within  a 
month,  the  interest  accrual  for  that 
month  is  determined  by  multiplying  the 
interest  cash  flow  amount  for  the  current 
month  times  the  number  of  days  from 
the  beginning  of  the  month  through  the 
interest  cash  flow  date,  divided  by  the 
number  of  days  from  the  previous 
interest  cash  flow  date  (or  issue  date)  to 
this  interest  cash  flow  date.  To  this  add 


the  interest  cash  flow  amount  for  the 
next  interest  cash  flow  date  times  the 
number  of  days  from  the  current  month's 
interest  cash  flow  date  to  the  end  of  the 
month,  divided  by  the  number  of  days 
from  the  current  month's  interest  cash 
flow  date  to  the  following  next  interest 
cash  flow  date. 

3.  If  no  interest  cash  flows  occur  during  a 

month  other  than  the  issue  month,  the 
monthly  interest  accrual  is  calculated  by 
multiplying  the  next  interest  cash  flow 
amount  times  the  number  of  days  in  the 
month  divided  by  the  number  of  days 
from  the  previous  interest  cash  flow  date 
to  the  next  interest  cash  flow  date. 

4.  If  the  issue  month  occurs  after  the  start  of 

the  Stress  Test,  the  monthly  interest 
accrual  is  calculated  by  multiplying  the 
next  interest  cash  flow  amount  by  the 
number  of  days  in  the  month  minus  the 
day  of  issue,  divided  by  the  number  of 
days  from  the  issue  date  to  the  next 
interest  cash  flow  date. 

3.8.3.9  Calculate  Monthly  Amortization 
(Accretion)  of  Premiums  (Discounts)  and 
Fees 

(a)  Adjust  monthly  interest  accruals  [see 
section  3.10.3.6.1[a]3.,  of  this  Appendix)  to 
reflect  the  value  over  time  of  discounts, 
premiums,  fees  and  hedging  gains  and  losses 
incurred  (Deferred  Balances).  Amortize 
Deferred  Balances  that  exist  at  the  beginning 
of  the  Stress  Test  until  the  instrument's 
Maturity  Date.  If  there  are  any  put,  call,  or 
cancel  options  that  are  executed,  amortize 
any  remaining  Deferred  Balances  in  the 
execution  month. 


Table  3-68— Inputs  for  Nonmortgage  Instrument  Accounting  Flows 


Variable 

DescriptKxi 

Source 

MO 

Maturity  Date 

Tat)te  3-65,  Input  Variat>les  for  Nonmortgage  Instnjment  Cash  Ftows 

UDGo 

Ttie  sum  of  Current  Unamortized  Discount,  Current  Unamortized 
Hedge,  and  Current  Unairxjrtized  Ottier  (Deferred  Balances)  for 
ttie  instrument  at  the  start  of  ttie  Stress  Test 

Tat>te  3-65,  Input  Variables  for  Nonmortgage  Instnjment  Cash  Flows 

MACRU. 

Monttily  Interest  Accoials 

section  3.8.3.8,  Calculate  Monthly  Interest  Accnials  for  the  Life  of 
the  Instrument 

EOMPBAO„ 

Principal  Balance  at  me  end  of  tf>e  month  for  monttis  m  =  0  ..RM 
after  modeling  all  options  executKxi 

section  3.8.3.6,  Project  Interest  and  Dividend  Cash  Flows 

EOMPBn, 

Principal  Balance  at  ttw  end  of  ttw  montfi  for  monttis  m  =  0:  RM  be- 
fore  modeing  any  options  executxxi 

section  3.8.3.6,  Project  Interest  and  Dividend  r^.sh  Flows 

1.  Compute  Remaining  Term  (RM)  as  follows: 

RM  =  12x(year  (MD)-year  (STDT)) 

+  month  (MD)  -  month  (STDT)  -i- 1 
Where: 
STDT  is  the  Starting  Date  of  the  Stress  Test 

2.  For  nonmortgage  instruments  with 

notional  principal,  calculate  the  monthly 
Amortization  Amount  (AAm)  for  each 
month  m=  1...RM: 


=  _  H21o.  jf  EOMPBAO„  >  0 
■"  RM  " 

AA^  =-  UDB^_,  if  EOMPBAO„  =0 
UDB„=UDB„_,-hAA„ 

3.  For  nonmortgage  instruments  with 
principal  and  interest  payments, 
a.  Compute  Allocated  Interest  for  all 
months  m  (Aim)  as  follows: 


AI„.= 


EOMPB 


m-l 


RM 

I 

k=0 


^EOMPBfc 


RM 

xJ^MACRUk 

k=l 


b.  Calculate  the  monthly  Internal  Rate  of 
Return  (IRR)  that  equates  the  adjusted 
cash  flows  (actual  principal  plus 
allocated  interest)  to  the  Initial  Book 
Value  (B  Vo)  of  the  instrument.  Solve  for 
IRR  such  that: 
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"-^.(i+iRRr 

Where: 

BVo  =  EOMPBo  +  UPDo 

ACF™  =  EOMPBm  - ,  -  EOMPBm  +  AI„ 

c.  Calculate  the  monthly  Amortization 
Amount  (AAm)  for  each  month  m  = 
1...RM:     , 

AA„=(BV„_,xIRR)-AI„ 

ifEOMPBAO„>0 

AA„  =-UDB„_,  if  EOMPBAO„  =0 

UDB„  =  UDB„_,+AA„ 

BV„=EOMPBAO„+UDB„ 

4.  For  discount  notes, 
a.  Calculate  Remaining  Maturity  in  Actual 
Days  (RMD): 

RMD  =  MD-STDT+1 

h.  Calculate  the  month  Amortization 
Amount  (AA«)  for  each  month  m  = 
1...RM: , 

,T^n      ADAYS- 

AA„  =  -UDBo  X !=■ 

°        RDM 

ifEOMPBAO„>0 


AA„  =-UDB^,  if  EOMPBAO„  =0 

UDB„=UDB„_,+AA„ 

Where: 

ADAYSn  =  actual  number  of  days  in  month 
m  (days  from  the  first  of  the  month 
through  maturity  in  month  RM) 

5.  For  zero  coupon  bonds, 

a.  Calculate  Remaining  Maturity  in  Actual 
Days  (RMD): 

RMD  =  MD-STDT+1 

b.  Calculate  Yield  Factor  (YF): 


YF  = 


EOMPBq 


EOMPBo  +  UDBo, 


RMD 


c.  Calculate  the  monthly  Amortization 
Factor  (AFm)  for  each  month  m  =  1...RM: 


AF„=lifm  =  0 


AF„=AF,.,xYF^'»*^^ 

Where: 

ADAYSm  =  actual  number  of  days  in  month 
m  (days  from  the  first  of  the  month 
through  maturity  in  month  RM): 
d.  Calculate  the  monthly  Amortization 

Amount  (AAm)  for  each  month  m  =  1...RM 


AA„  =  (EOMPBo  +  UDBo ) 

x(AF„-AF„_,) 


if  EOMPB  AO„>0 


AA„  =  -UDB„_,  if  EOMPBAO^  =  0 


UDB„=UDB„_,+AA„ 

3.8.3.10    Apply  Counterparty  Haircuts 

[a]  Finally,  the  interest  and  principal  cash 
flows  received  by  the  Enterprises  for  non- 
mortgage  instruments  other  than  swaps  and 
foreign  currency-related  instruments  are 
Haircut  (i.e.,  reduced)  by  a  percentage  to 
account  for  the  risk  of  counterparty 
insolvency.  The  amount  of  the  Haircut  is 
calculated  based  on  the  public  rating  of  the 
counterparty  and  time  during  the  stress 
period  in  which  the  cash  flow  occurs,  as 
specified  in  section  3.5,  Counterparty 
Defaults,  of  this  Appendix. 

[b]  An  Enterprise  may  issue  debt 
denominated  in,  or  indexed  to,  foreign 
currencies,  and  eliminate  the  resulting 
foreign  currency  exposure  by  entering  into 
currency  swap  agreements.  The  combination 
of  the  debt  and  the  swap  creates  synthetic 
debt  with  principal  and  interest  payments 
denominated  in  U.S.  dollars.  Because  the 
Stress  Test  does  not  forecast  foreign  exchange 
rates,  the  counterparty  (foreign-denominated) 
payments  are  not  computed  explicitly,  and 
therefore  cannot  be  Haircut  explicitly  in  the 
calculation.  No  Haircut  percentage  is  applied 
to  the  Enterprise's  payments. 

(cj  Haircuts  for  swaps  that  are  not  foreign 
currency  related  are  applied  to  the  Monthly 
Interest  Accruals  (as  calculated  in  section 
3.8.3.8,  of  this  Appendix)  on  the  receive  leg 
minus  the  Monthly  Interest  Accruals  on  the 
pay  leg  when  this  difference  is  positive. 

3.8.4    Nonmortgage  Instrument  Outputs 

(a)  Outputs  consist  of  cash  flows  and 
accounting  information  for  debt, 
nonmortgage  investments,  preferred  stock, 
and  derivative  contracts.  Cash  flows  and 
accounting  information  outputs  are  inputs  to 
section  3.10,  Operations,  Taxes,  and 
Accounting,  of  this  Appendix. 

[b]  Cash  flows  include  the  following 
monthly  amounts: 

1.  Interest  and  principal  payments  for  debt 

and  nonmortgage  investments, 

2.  Dividends  and  redemptions  for  preferred 

stock,  and 

3.  Interest  payments  for  debt-linked, 

investment-linked,  and  mortgage-linked 
derivative  contracts. 
Id  Accounting  infonnation  includes  the 
following  monthly  amounts: 

1.  Accrued  interest  and 

2.  Amortization  of  discounts,  premiums,  fees 

and  other  deferred  items. 

3.9    Alternative  Modeling  Treatments 

3.9.1    Alternative  Modeling  Treatments 
Overview 

[a]  This  section  provides  treatment  for 
items  that  cannot  be  modeled  in  one  of  the 


ways  specified  in  paragraph  |b)  of  this 
section,  but  must  be  included  in  order  to  run 
the  Stress  Test.  Because  the  rule  provides 
treatments  for  a  wide  variety  of  instruments 
and  activities  that  can  be  applied  to 
accommodate  unusual  instruments,  OFHEO 
expects  few  items  to  fall  into  this  category. 

(bl  An  Alternative  Modeling  Treatment 
(AMT)  applies  to  any  on-  or  off-balance-sheet 
item  that  is  missing  data  elements  required 
to  calculate  appropriate  cash  flows,  or  any 
instrument  with  unusual  features  for  which 
this  Appendix  does  not: 

1.  Provide  an  explicit  computational 

procedure  and  set  of  inputs  (i.e.,  the 
Appendix  specifies  exact  data  inputs  and 
procedures  for  a  class  of  instruments  to 
which  the  item  belongs):  or. 

2.  Provide  an  implicit  procedure  (used  for  a 

general  class  of  instruments),  and 
explicit  inputs  that  allow  the  item  to  be 
fully  characterized  for  computational 
purposes  (i.e.,  the  Appendix  specifies 
procedures  and  data  inputs  for  a  class  of 
instruments  to  which  the  item  does  not 
belong  that  can  be  applied  to  the  item  to 
accurately  compute  its  cash  flows);  or 

3.  Provide  an  implicit  procedure  by  exact 

substitution,  i.e.,  by  representing  the 
item  as  a  computationally  equivalent 
combination  of  other  items  that  are 
specified  in  paragraphs  (1)  or  (2)  in  this 
section  (i.e.,  the  Appendix  specifies 
treatments  for  two  or  more  instruments, 
which,  in  combination,  exactly  produce 
the  item's  cash  flows);  or 

4.  Permit  the  approximation  of  one  or  more 

computational  characteristics  by  other 
similar  values  that  are  explicitly 
specified  in  this  Appendix,  or  in  the  RBC 
Report  instructions  (i.e.,  the  Appendix 
specifies  a  treatment,  or  combination  of 
treatments,  that  can  be  used  as  a 
reasonable  proxy  for  the  computational 
characteristics  of  the  item).  Such  proxy 
treatments  must  be  approved  by  OFHEO. 
OFHEO  may.  in  its  discretion,  approve  a 
~   proposed  proxy  treatment,  adopt  a 
different  proxy  treatment,  or  treat  items 
for  which  a  proxy  treatment  has  been 
proposed  by  the  Enterprises  according  to 
the  remaining  provisions  of  section  3.9, 
Alternative  Modeling  Treatments,  of  this 
Appendix, 
[c]  For  a  given  on-  or  off-balance  sheet 
item,  the  appropriate  AMT  is  determined 
according  to  the  categories  sp»ecified  in 
section  3.9.3,  Alternative  Modeling 
Treatments  Procedures,  of  this  Appendix, 
based  on  the  information  available  for  that 
item.  The  output  for  each  such  item  is  a  set 
of  cash  and  accounting  flows,  or  specific 
amounts  to  be  applied  in  section  3.12. 
Calculation  of  the  Risk-Based  Capital 
Requirement,  of  this  Appendix. 

3.9.2    Alternative  Modeling  Treatments 
Inputs 

Table  3-69  identifies  the  minimal  inputs 
that  are  used  to  determine  an  AMT.  [See  also 
section  3.1,  Data,  of  this  Appendix) 
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Table  3-69— Alternative  Modeling  Treatment  Inputs 


Variable 


Description 


TYPE 


Type  of  Item  (asset,  liability  or  off-balance  sheet  item) 


BOOK 


Book  Value  of  item  (amoont  outstanding  adjusted  for  deferred  items) 


FACE 


Face  Value  or  notional  balance  of  item  for  off-t>alarK:e  sheet  items 


REMATUR 


Remaining  Contractual  Maturity  of  item  in  whole  months.  Any  fraction  of  a  month  equals  one  whole  month. 


rate 


Interest  Rate 


INDEX 


Index  used  to  calculate  Interest  Rate 


FAS115 


Designation  that  the  item  is  recorded  at  fair  value,  according  to  FAS  115 


RATING 


Instrument  or  counterparty  rating 


FHA 


In  the  case  of  off-balance  sheet  guarantees,  a  designation  indicating  100%  of  collateral  is  guaranteed  by  FHA 


UABAL 


Unamortized  Balance  (Book  minus  Face) 


MARGIN 


Margin  over  an  Index 


3.9.3    Alternative  Modeling  Treatments 
Procedures 

For  each  item,  one  of  the  following 
alternatives  will  be  applied: 

3.9.3.1  Off-Balance  Sheet  Items 

[a]  If  the  item  is  a  guarantee  of  a  tax- 
exempt  multifamily  housing  bond,  or  a  single 
family  or  multifamily  whole-loan  REMIC 
class  rated  triple-A.  or  other  similar 
transaction  guaranteed  by  the  Enterprises, 
multiply  the  face  value  of  the  guaranteed 
instruments  by  0.45  percent.  This  amount  is 
added  to  the  amount  of  capital  required  to 
maintain  positive  total  capital  throughout  the 
ten-year  Stress  Period.  Any  instruments  or 
obligations  with  100  percent  of  collateral 
guaranteed  by  the  Federal  Housing 
Administration  (FHA)  are  excluded  from  this 
calculation. 

[bl  Otherwise,  add  to  the  amount  of  capital 
required  to  maintain  positive  total  capital 
throughout  the  ten-year  Stress  Period  an 
amount  equal  to  the  face  or  noticmal  value  of 
the  item  at  the  beginning  of  the  Stress  Period 
times  three  percent.  I 

3.9.3.2  Reconciling  Items 

Reconciling  items  falling  into  this  category 
will  be  treated  according  to  the  specifications 
in  section  3.10.  Operations.  Taxes,  and 
Accounting,  of  this  Appendix. 

3.9.3.3  Balance  Sheet  Items 


(a]  If  the  item  is  a  trading  security  recorded 
at  fair  value  according  to  FAS  115,  then  the 
book  value  (the  face  value  adjusted  for 
deferred  balances)  will  be  converted  to  cash 
in  the  first  month  of  the  Stress  Test. 

(b)  Otherwise,  if  the  item  is  an  earning 
asset,  then  it  is  treated  as  a  held-to-maturity 
asset,  based  on  book  value,  as  follows: 

1.  In  the  up-rate  scenario,  it  will  be  treated 
as  a  held-to-maturity  bond  paying 
compound  interest  on  a  30/360  basis  at 
maturity,  with  the  item's  contractual 
maturity  and  rate.  The  item  will  be 
Haircut  according  to  its  rating.  If  no 
maturity  is  provided,  maturity  will  be  set 
at  120  months.  If  no  rate  is  provided,  a 
rate  will  be  assigned  at  the  Initial 


Enterprise  Cost  of  Funds  whose  term  is 
equal  to  the  remaining  maturity,  less  200 
basis  points  (but  not  less  than  zero).  If  no 
rating  is  provided,  the  asset  will  be 
classified  as  unrated. 

2.  In  the  down-rate  scenario,  it  will  be  treated 
as  a  held-to-maturity  bond  paying 
compound  interest  on  a  30/360  basis  at 
maturity,  with  the  item's  contractual 
maturity  and  rate.  The  item  will  be 
Haircut  according  to  its  rating.  If  no 
maturity  is  provided,  maturity  will  be  set 
at  120  months.  If  no  rate  is  provided,  a 
rate  will  be  assigned  at  the  floating  one- 
month  Enterprise  Cost  of  Funds  less  200 
basis  points  (but  not  less  than  zero).  If  no 
rating  is  provided,  the  asset  will  be 
classified  as  unrated. 
Ic]  If  the  item  is  a  non-earning  asset  it  will 

remain  on  the  books  and  earn  no  interest 

throughout  the  Stress  Period. 

[d]  Otherwise,  if  the  item  is  a  liability,  then 

it  is  treated  as  follows,  based  on  book  value: 

1.  In  the  up-rate  scenario,  it  will  be  treated 

as  non-callable  and  monthly  coupon- 
paying  to  maturity  on  a  30/360  basis.  If 
the  coupon  rate  is  not  specified,  the 
liability  will  be  given  a  floating  rate  at 
the  one-month  Enterprise  Cost  of  Funds 
plus  200  basis  points.  If  no  maturity  is 
provided,  maturity  will  be  set  at  120 
months. 

2.  In  the  down-rate  scenario,  it  will  be  treated 

as  non-callable  and  monthly  coupon 
paying  to  maturity.  If  no  coupon  is 
provided,  the  liability  will  be  given  a 
fixed  rate  at  the  Initial  Enterprise  Cost  of 
Funds  plus  200  basis  points.  If  no 
maturity  is  provided,  maturity  will  be  set 
at  ten  years, 
[ej  Unamortized  Balances  should  be 
amortized  on  a  straight-line  basis  over  the 
designated  remaining  maturity  of  the 
instrument. 

[f]  All  items  in  this  section  are  treated  as 
if  they  had  no  options  or  cancellation 
features.  The  face  value  will  be  held  constant 
until  maturity.  If  an  item  has  an  adjustable 
rate,  it  is  assumed  that  the  interest  rate  will 


adjust  monthly  with  no  caps  and  a  lifetime 
floor  of  zero  percent. 

3.9.4    Alternative  Modeling  Treatments 
Outputs 

For  each  AMT  item,  the  output  is  a  set  of 
cash  and  accounting  flows  appropriate  to  its 
respective  treatment  as  specified  in  section 

3.9.3,  Alternative  Modeling  Treatments 
Procedures,  or  specific  amounts  to  be  applied 
in  section  3.12,  Calculation  of  the  Risk-Based 
Capital  Requirement,  of  this  Appendix. 

3.10    Operations,  Taxes;  and  Accounting 

3.10.1  Operations,  Taxes,  and  Accounting 
Overview 

This  section  describes  the  procedures  for 
determining  new  debt  issuance  and 
investments,  computing  capital  distributions, 
calculating  operating  expenses  and  taxes,  and 
creating  pro  forma  balance  sheets  and  income 
statements.  Input  data  include  an 
Enterprise's  balance  sheet  at  the  beginning  of 
the  Stress  Period,  interest  rates  from  the 
Interest  Rates  component  of  the  Stress  Test, 
and  the  outputs  from  cash  flow  components 
of  the  Stress  Test.  The  outputs  of  the 
procedures  discussed  in  this  section — 
monthly  pro  forma  balance  sheets,  cash  flow 
and  income  statements  for  each  month  of  the 
Stress  Test — are  the  basis  for  the  capital 
calculation  described  in  section  3.12, 
Calculation  of  the  Risk-Based  Capital 
Requirement,  of  this  Appendix. 

3.10.2  Operations,  Taxes,  and  Accounting 
Inputs 

(a)  Data  described  in  section  3.1,  Data, 
section  3.3.4,  Interest  Rates  Outputs,  section 

3.6.4,  Final  Whole  Loan  Cash  Flow  Outputs, 
section  3.7.4,  Mortgage-Related  Securities 
Outputs,  and  section  3.8.4,  Nonmortgage 
Instrument  Outputs,  of  this  Appendix,  is 
used  to  produce  monthly  pro  forma  balance 
sheets  and  income  statements  for  the 
Enterprises.  In  addition  to  the  starting 
position  data,  described  in  the  cash  flow 
components,  the  Enterprises  provide  the 
starting  position  dollar  values  for  the  items 
in  Table  3-70. 
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Table  3-70— Operations,  Taxes,  and  Accounting  Inputs 

Input 

Description 

FAS  115  and  125  fair  value  adjustment  on  retained  mortgage  portfolio 

FAS  133  fair  value  adjustnifent  on  retained  nwrtgage  portfolio 

Resent  for  kisses  on  retained  mortgage  portfolkj 

FAS  115  and  125  fair  value  adjustments  on  non-mortgage  investments 

FAS  133  fair  value  adjustments  on  non-mortgage  investn>ents 

I 

Total  r.a.sh 

Accrued  interest  receivable  on  mortgages 

Accrued  interest  receivable  on  non-mortgage  investment  securities 

Accrued  interest  receivable  on  non-mortgage  investment  securities  denominated 
in  foreign  cuoency— hedged 

Accrued  interest  receivable  on  non-mortgage  investment  securities  denominated 
in  foreign  currency— unf>edged 

Accrued  interest  receivat>le  on  mortgage-linked  derivatives,  gross 

Accnjed  interest  receivable  on  investnwnt-linked  derivatives,  gross 

Accrued  interest  receivable  on  det>t-linked  derivatives,  gross 

Other  accrued  interest  receivable 

. 

Accmed  interest  receivable  on  hedged  debt-linked  foreign  currency  swaps 

Undertying  instrument  is  GSE  issued  debt 

Accrued  interest  receivat)le  on  unhedged  debt-linked  foreign  currency  swaps 

Accrued  Interest  receivat)<e  on  hedged  asset-linked  foreign  currency  swaps 

Underlying  instrument  is  an  asset 

Accrued  interest  receivable  on  unhedged  asset-linked  foreign  currency  swaps 

Cun^ncy  transactkxi  adjustments— hedged  assets 

Cumulative  gain  or  k>ss  due  to  changes  in  foreign  exchange  rates  relative  to  on- 
balance  sheet  assets  originally  denominated  in  foreign  currency 

Currency  transaction  adjustments— unhedged  assets 

Cumulative  gain  or  kiss  due  to  changes  in  foreign  exchange  rates  relative  to 
unhedged  assets  and  off-t>alance  sheet  items  ongmaily  denominated  in  foreign 
currency 

Federal  income  tax  refundable 

Accounts  receivable 

Fees  receivable 

Low  inconw  housing  tax  credit  investments 

- 

Fixed  assets,  net 

Clearing  accounts 

Net  book  value  of  aN  clearing  accounts 

Other  assets 

Foreckjsed  property,  net 

Real  estate  owned  inckiding  property  acquired  through  foreck>sure  proceedings 

FAS  133  fair  value  adjustment  on  debt  securities 

Accrued  interest  payable  on  existing  fixed-rate  det>t  securities 

Accrued  interest  payable  on  existing  fkiating-rate  debt  securities 

Accrued  interest  payat>le  on  existing  debt  issued  in  foreign  currency— tiedged 

Accrued  interest  payal)le  on  existing  debt  issued  in  foreign  currency — unhedged 

Accrued  interest  payable  on  mortgage-Unked  derivatives,  gross 

Accrued  interest  payable  on  investment-Nnked  derivatives,  gross 

Accrued  interest  payable  on  debt-linked  derivatives,  gross 

Other  accrued  mtsfest  paysble 

Aoenjed  interest  payable  debt-linked  foreign  cuoency  swaps— unhedged 
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Input 


Description 


Accrued  interest  payable  asset-linked  foretgn  currerxry  swaps — hedged 


Accrued  interest  payable  asset-Nnked  kxeign  cunrertcy  swaps — unhedged 


Principal  artd  interest  due  to  mortgage  security  investors 

Cash  received  on  soM  mortgages  for  onward  submission  to  mortgage  security  in- 
vestors 

Currency  transaction  adjustments— hedged  debt 

Cumulative  gain  or  toss  due  to  changes  in  foreign  exchange  rates  relative  to  on- 
balance  sheet  debt  originally  denominated  in  foreign  currency 

Currency  transaction  adiustments— unhedged  debt 

Cumulative  gain  or  toss  due  to  changes  in  foreign  exchange  rates  relative  to 
unhedged  liabilities  and  off-balance  sheet  items  originally  denominated  in  for- 
eign currency 

Escrow  deposits 

Cash  balances  heto  In  relation  to  servtoing  of  multifamily  toans 

Federal  incdme  taxes  payable 

Preferred  dividends  payable 

Accounts  payable 

Winer  Haomies 

Common  dhndends  payable 

Reserve  for  k>sses  on  sold  mortgages 

==^ 

Common  stock 

Prataned  stock,  non-cumuiative 

Additional  paid-in  capital 

Retained  earnings 

Treasury  slock 

Unrealized  gams  and  tosses  on  available-lor-sale  securities,  net  of  tax.  in  acmrd- 
ance  with  FAS  115  and  125 

Unrealized  gains  ami  tosses  due  to  mark  to  martcet  adjustments.  FAS  115  and 
125 

Unrealized  gains  and  tosses  due  to  deferred  balances  related  to  pre-FAS  1 1 5  and 
125  adiustments 

Unrealized  gains  and  tosses  due  to  other  realized  gains.  FAS  1 15 

Other  comprehensive  income,  net  o(  tax.  in  accordance  with  FAS  133 

OCI  due  to  mark  to  market  adjustments.  FAS  133 

- 

OCI  due  to  deferred  balances  related  to  pre-FAS  133  adjustments 

OCI  due  to  other  realized  gains.  FAS  133 

Operating  expenses 

Average  of  prior  three  months 

Common  dmdend  payout  ratn  (average  of  pnor  4  quarters) 

Sum  dollar  amount  of  common  dividends  paid  over  prior  4  quarters  and  divided 
by  the  sum  of  total  o(  after  tax  income  less  preferred  divkJends  paid  over  prior 
4  quarters 

Common  dividends  per  share  pato  1  quarter  prior  to  the  beginning  of  the  stress 
period 

Common  shares  outstanding 

CofTHTKXi  Share  Maricel  Pries 

Dividends  paid  on  common  stock  1  quarter  prior  to  the  beginning  of  the  stress  pe- 
riod 

Share  Repurchases  (average  of  prior  4  quarters) 

Sum  dollar  airxxjnt  of  repurchased  shares,  net  of  newly  issued  shares,  over  prior 
4  quarters  and  dnhded  by  4 

Off-balance-sheet  Guarantees 

. . . 

Guaranteed  instruments  not  reported  on  the  balance  sheet,  such  as  whoto  toan 
REMICs  and  multifamily  credit  enhancements,  and  not  100%  guaranteed  by 
theFHA 

Other  Off-BalarKe  Sheet  Guarantees 

AN  other  off-balance  sheet  guaranteed  instruments  not  inckxled  in  another  cat- 
egory, and  not  100%  guaranteed  by  the  FHA 
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Table  3-70— Operations,  Taxes,  and  Accounting  Inputs— Continued 

Input 

Description 

YTD  provision  for  income  taxes 

Proviston  for  irKome  taxes  for  ttie  period  beginning  January  1  and  ending  as  of 
ttte  report  date 

Tax  toss  carryfooward 

Net  tosses  ay^\Pljie  to  write  off  against  future  years'  net  income 

Tax  liability  for  the  year  prtor  to  the  beginning  of  ttie  Stress  Test 

Tax  liability  for  the  year  2  years  prior  to  the  beginning  of  the  Stress  Test  (net  of 
carrybacks) 

Taxable  income  for  the  year  prtor  to  ttie  beginning  of  ttie  Stress  Test 

Taxable  income  for  the  year  2  years  prior  to  the  beginning  of  the  Stress  Test  (net 
of  carrybacks) 

Net  after  tax  income  for  the  quarter  preceding  tfw  start  of  the  stress  test 

YTD  taxable  income 

Total  amount  of  taxable  income  for  the  period  beginning  January  1  artd  erxlng  as 
of  the  report  date 

Minimum  capital  requirement  at  the  beginning  of  the  Stress  Period 

Specifx:  altowance  for  loan  tosses 

Loss  altowances  catoulated  in  accordance  with  FAS  114 

Zero  coupon  swap  receivable 

Unamortized  discount  on  zero  coupon  receivable 

[b]  Amounts  required  to  reconcile  starting 
position  balances  from  cash  flow  components 
of  the  Stress  Test  with  an  Enterprise's 
balance  sheet  will  be  reported  in  the  RBC 
Report  with  the  related  instrument.  The 
corresponding  balance  for  the  related 
instrument  will  be  adjusted  accordingly. 

3.10.3  Operations,  Taxes,  and  Accounting 
Procedures 

The  Stress  Test  calculates  new  debt  and 
investments,  dividends,  allowances  for  loan 
losses,  operating  expenses,  and  income  taxes. 
These  calculations  are  determined  by,  and 
also  affect,  the  pro  forma  balance  sheets  and 
income  statements  during  the  Stress  Period. 

3.10.3.1  New  Debt  and  Investments 

[a)  For  each  month  of  the  Stress  Test,  cash 
deficits  and  surpluses  are  eliminated  by 
issuing  new  debt  or  purchasing  new 
investments.  The  Stress  Test  calculates  cash 
received  and  cash  disbursed  each  month  in 
order  to  determine  the  net  availability  of 
cash.  Depending  on  the  calculated  net  cash 
position  at  month  end,  new  short  term 
investments  are  purchased  at  mid-month  or 
a  mix  of  long  and  short  term  debt  is  issued 
at  mid-month  so  that  the  recalculated  net 
cash  position  at  month  end  is  zero. 

[bl  For  each  month  of  the  Stress  Test,  the 
following  calculations  are  performed  to 
determine  the  amount  and  type  of  new  debt 
and  investments.  The  short-term  investments 
and  appropriate  mix  of  long-term  and  short- 
term  debt  are  reflected  in  the  pro  forma 
balance  sheets.  Interest  income  or  interest 
expense  for  the  new  investments  or  debt  are 
reflected  in  the  pro  forma  income  statements. 
1.  In  any  month  in  which  the  cash  position 
R  positive  at  the  end  of  the  month,  the 


Stress  Test  invests  the  Enterprise's 
excess  cash  on  the  15th  day  of  that 
month  in  one-month  Treasury  bills  that 
yield  the  six-month  Treasury  rate  for  that 
month  as  specified  in  section  3.3, 
Interest  Rates,  of  this  Appendix. 
In  any  month  in  which  the  cash  position 
is  negative  at  the  end  of  the  month,  the 
Stress  Test  issues  a  mix  of  new  short- 
term  and  long;term  debt  on  the  15th  day 
of  that  month.  New  short-term  debt 
issued  is  six-month  discount  notes  with 
a  discount  rate  at  the  six-month 
Enterprise  Cost  of  Funds  as  specified  in 
section  3.3,  Interest  Rates,  of  this 
Appendix,  with  interest  accruing  on  a 
30/360  basis.  New  long-term  debt  issued 
is  five-year  bonds  not  callable  for  the 
first  year  ("five-year-no  call-one")  with 
an  American  call  at  par  after  the  end  of 
the  first  year,  semiannual  coupons  on  a 
30/360  basis  with  principal  paid  at 
maturity  or  call,  and  a  coupon  rate  set  at 
the  five  year  Enterprise  Cost  of  Funds  as 
specified  in  section  3.3,  Interest  RStes,  of 
this  Appendix,  plus  a  50  basis  point 
premium  for  the  call  option.  An  issuance 
cost  of  2.5  basis  points  is  assessed  on 
new  short-term  debt  at  issue  and  an 
issuance  cost  of  20  basis  points  is 
assessed  on  new  long-term  debt  at  issue. 
New  short-term  debt  is  issued  in  a 
manner  so  that  the  existing  short-term 
debt  plus  the  newly  issued  short-term 
debt  does  not  exceed  fifty  percent  of  the 
sum  of  all  existing  debt  and  total  new 
debt  issued.  Issuance  fees  for  new  debt 
are  amortized  on  a  straight  line  basis  to 
the  maturity  of  the  appropriate 
instrument. 


3.  Given  the  Net  Cash  Deficit  (NCDm)  in 
month  m.  use  the  following  method  to 
calculate  the  amount  of  short-term  and 
long-term  debt  to  issue  in  month  m: 
a.  Calculate  Discount  Rate  Factor  (DRFm): 


DRF„ 


.r,  cF„r 


Where: 

CFm  =  six  month  Enterprise  Cost  of  Funds  for 

month  m 
b:  Calculate  the  Adjustment  Factor  for 

Short-Term  Debt  Issuance  Fees  (AFSIF„): 

AFSIF„  =  1  -  0.00025  x  DRF„ 

c.  Calculate  the  Maximum  Short-Term 
Issuance  (MSTI„,): 

MSTI^  =  DRF^  X  ^^^"' 
""     AFSIF^ 

d.  Calculate  New  Short-Term  Debt 
Outstanding  (NSDO„,): 

NSDO,=SDO,-PS,  +  RS„ 

Where: 

SDOm  =  remaining  principal  balance  of  all 
debt  maturing  or  repricing  within  the 
next  twelve  months; 

PSm  =  remaining  notional  balances  of  the 
receive  side  of  swaps  maturing  or 
repricing  within  the  next  twelve  months: 

RSm  =  remaining  notional  balances  of  the  pay 
side  of  swaps  maturing  or  repricing 
within  the  next  twelve  months. 

e.  Calculate  Face  Amount  of  Short-Term 
Debt  to  be  issued  this  month  (FASDm): 
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FASD„  =f  mini 


(                 (0.998  xTDO^- 1.996  xNSDO„+NCD„)' 
MSTI„.  n^^O.  DRF„ xl (o.998xDRF„).AFSi;. 'j 


Where: 

TDOm  =  remaining  principal  bailee  of  all  debt  outstanding  at  the  end  of  this  month 
f.  Calculate  Face  Amount  of  Long-Term  Debt  to  be  issued  (FALDm): 


FALD„  = 


I 


0.998 


■xmax 


0,NCD„-£*^''"'''-^?^ 


V 


DRF„ 


3.10.3.2    Dividends  and  Share  Repurchases 

[a]  The  Stress  Test  determines  quarterly 
whether  to  pay  dividends  and  make  share 
repurchases.  Dividends  are  decided  upon 
and  paid  during  the  first  month  after  the  end 
of  the  quarter  for  which  they  are  declared.  If 
any  dividends  are  paid,  the  dividend  payout 
cannot  exceed  an  amount  equal  to  core 
capital  less  the  estimated  minimum  capital 
requirement  at  the  end  of  the  quarter.  Share 
repurchases  are  made  during  the  middle 
month  of  the  quarter. 

1.  Preferred  Stock.  An  Enterprise  will  pay 

dividends  on  preferred  stock  as  long  as 
that  Enterprise  meets  the  estimated 
minimum  capital  requirement  before  and 
after  the  payment  of  these  dividends. 
Preferred  stock  dividends  are  based  on 
the  coupon  rates  of  the  issues 
outstanding.  The  coupon  rates  for  any 
issues  of  variable  rate  preferred  stock  are 
calculated  using  projections  of  the 
appropriate  index  rate.  Preferred  stock 
dividends  may  not  exceed  core  capital 
less  the  estimated  minimum  capital 
requirement  at  the  end  of  the  preceding 
quarter. 

2.  Common  Stock.  In  the  first  year  of  the 

Stress  Test,  dividends  are  paid  on 
common  stock  in  each  of  the  four 
quarters  after  preferred  dividends,  if  any, 
are  paid  unless  the  Enterprise's  capital 
is.  or  after  the  payment,  would  be,  below 
the  estimated  minimum  capital 
requirement. 

a.  First  Quarter.  In  the  first  quarter,  the 
dividend  is  the  dividend  per  share  ratio 
for  common  stock  from  the  quarter 
preceding  the  Stress  Test  (adjusted  by 
the  ratio  of  Enterprise  retained  earnings 
and  retained  earnings  after  adjustments 
are  made  that  revert  investment 
securities  and  derivatives  to  amortized 
cost)  times  the  current  number  of  shares 
of  common  stock  outstanding. 

b.  Subsequent  Quarters. 

1)  In  the  three  subsequent  quarters,  if  the 
preceding  quarter's  after  tax  income  is 
greater  than  after  tax  income  in  the 
quarter  preceding  the  Stress  Test,  pay  the 
larger  of  (1)  the  dividend  per  share  ratio 
for  common  stock  from  the  quarter 
preceding  the  Stress  Test  (adjusted  by 
the  ratio  of  Enterprise  retained  earnings 
and  retained  earnings  after  adjustments 
are  made  that  revert  investment 
securities  and  derivatives  to  amortized 
cost)  times  the  current  number  of  shares 
of  common  stock  outstanding  or  (2)  the 
average  dividend  payout  ratio  for 
common  stock  for  the  four  quarters 
preceding  the  start  of  the  Stress  Test 


times  the  preceding  quarter's  after  tax 
income  (adjusted  by  the  ratio  of 
Enterprise  retained  earnings  and  retained 
earnings  after  adjustments  are  made  that 
revert  investment  securities  and 
derivatives  to  amortized  cost)  less 
preferred  dividends  paid  in  the  current 
quarter.  In  no  case  may  the  dividend 
payment  exceed  an  amount  equal  to  core 
capital  less  the  estimated  minimum 
capital  requirement  at  the  end  of  the 
preceding  quarter. 
2)  If  the  previous  quarter's  after  tax  income 
is  less  than  or  equal  to  after  tax  income 
in  the  quarter  preceding  the  Stress  Test 
(adjusted  by  the  ratio  of  Enterprise 
retained  earnings  and  retained  earnings 
after  adjustments  are  made  that  revert 
investment  securities  and  derivatives  to 
amortized  cost),  pay  the  lesser  of  (1)  the 
dividend  per  share  ratio  for  common 
stock  for  the  quarter  preceding  the  Stress 
Test  times  the  current  number  of  shares 
of  common  stock  outstanding  or  (2)  an 
amount  equal  to  core  capital  less  the 
estimated  minimum  capital  requirement 
at  the  end  of  the  preceding  quarter,  but 
not  less  than  zero. 

3.  Share  Repurchases.  In  the  first  two 

quarters  of  the  Stress  Test,  the  capital  of 
the  Enterprises  will  be  reduced  to  reflect 
the  repurchase  of  shares.  The  amount  of 
the  capital  reduction  in  each  of  those 
two  quarters  will  be  equal  to  the  average 
net  stock  repurchases  by  the  Enterprise 
during  the  four  quarters  preceding  the 
start  of  the  Stress  Period.  Net  stock 
repurchases  equal  repurchases  less 
receipts  from  new  stock  issued,  but  not 
less  than  zero.  Repurchases  in  each  of 
the  first  two  quarters  may  occur  only  up 
to  the  point  that  the  amount  of  core 
capital  exceeds  the  estimated  minimum 
capital  requirement  at  the  end  of  the  first 
month  of  the  quarter. 

4.  Minimum  Capital  Requirements.  For  the 

purposes  of  the  Stress  Test,  the 
Enterprise's  minimum  capital 
requirement  is  computed  by  applying 
leverage  ratios  to  all  assets  (2.50  percent) 
and  off-balance  sheet  obligations  (0.45 
percent),  and  summing  the  results. 
Repurchases  of  an  Enterprise's  own 
previously-issued  MBSs  are  excluded 
from  the  minimum  capital  calculation 
used  in  section  3.10.3.2,  Dividends  and 
Share  Repurchases,  of  this  Appendix. 

3.10.3.3     Allowances  for  Loan  Losses  and 
Other  Charge-Offs 

|a|  The  Stress  Test  calculates  a  tentative 
allowance  for  loan  losses  monthly  by 


multiplying  current-month  Credit  Losses  (CL 
in  Table  3-52)  by  twelve,  thus  annualizing 
current  month  Credit  Losses.  This  is  a  proxy 
for  a  loss  contingency  where  it  is  probable 
that  a  loss  has  been  incurred  and  the  amount 
can  be  reasonably  estimated.  For  both  the 
retained  and  sold  portfolios,  these  credit 
losses  include  lost  principal  (net  of 
recoveries  from  credit  enhancements  and 
disposition  of  the  real  estate  collateral),  and 
foreclosure,  holding,  and  disposition  costs.  If 
the  tentative  allowance  for  loan  losses  for  the 
current  period  is  greater  than  the  balance 
from  the  prior  month  less  charge-offs  (i.e., 
credit  losses)  for  the  current  month,  a 
provision  (i.e.,  expense]  is  recorded. 
Otherwise,  no  provision  is  made  and  the 
allowance  for  loan  losses  is  equal  to  the  prior 
period  amount  less  current  month  charge- 
offs. 

[b]  Other  chaj-ge-offs  result  from  Haircuts 
related  to  mortgage  revenue  bonds,  private- 
issue  MBS,  and  non  mortgage  investments, 
described  in  their  respective  cash  flow 
components. 

1.  In  the  case  of  Enterprise  investments  in 

securities,  these  Haircuts  result  in  the 
receipt  of  less  principal  and  interest  than 
is  contractually  due.  Lost  principal  is 
recorded  ar  Other  Losses  when  due  and 
not  received,  while  lost  interest  is 
recorded  as  a  reduction  of  Interest 
Income. 

2.  In  the  case  of  interest  rate  derivative 

instruments,  these  Haircuts  result  in  the 
receipt  of  less  net  interest  than  is 
contractually  due  from,  or  the  payment 
of  more  interest  than  is  contractually  due 
to,  an  Enterprise  counterparty.  For  those 
swaps  that  are  linked  to  Enterprise 
investments,  the  increase  or  decrease  of 
net  swap  interest  due  is  recorded  as  an 
adjustment  of  Interest  Income.  For  those 
swaps  that  are  linked  to  Enterprise  debt 
obligations,  the  increase  or  decrease  of 
net  swap  interest  due  is  recorded  as  an 
adjustment  of  Interest  Expense. 

3.10.3.4    Operating  Expenses 

[a)  The  Stress  Test  calculates  operating 
expenses,  which  include  non-interest  costs 
such  as  those  related  to  an  Enterprise's 
salaries  and  benefits,  professional  services, 
property,  equipment  and  office  space.  Over 
the  Stress  Period,  operating  expenses  are 
equal  to  the  sum  of  two  components.  Th^ 
first  component  in  each  month  is  equal  to 
one-third  (Va)  of  the  average  monthly 
operating  expenses  of  the  Enterprise  in  the 
quarter  immediately  preceding  the  start  of 
the  Stress  Test.  The  second  component 
changes  in  proportion  to  the  change  in  the 
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size  of  the  Enterprise's  mortgage  portfolio 
(i.e.,  the  sum  of  outstanding  principal 
balances  of  its  retained  and  sold  mortgage 
portfolios).  The  Stress  Test  calculates  the 
Enterprise's  mortgage  portfolio  at  the  end  of 
each  month  of  the  Stress  Period  as  a 
percentage  of  the  portfolio  at  the  start  of  the 
Stress  Test,  and  then  multiplies  the 
percentage  of  assets  remaining  by  two-thirds 
(%)  of  the  average  monthly  operating 
expenses  of  the  Enterprise  in  the  quarter 
immediately  preceding  the  start  of  the  Stress 
Test. 

(b|  The  sum  of  the  two  components  in 
paragraph  [a],  of  this  section,  is  multiplied  by 
a  factor  which  equals 

for  the  first  12  months  of  the  Stress  Test  and 
then  equals  two-thirds  for  months  13  and 
beyond.  This  product  is  the  Enterprise's 
operating  expense  for  a  given  month  in  the 
Stress  Period. 

3.10.3.5    Income  Taxes 

[a]  Both  Enterprises  are  subject  to  Federal 
income  taxes,  but  neither  is  subject  to  state 
or  local  income  taxes. 

|b]  The  Stress  Test  appl'es  an  effective 
Federal  income  tax  rate  of  30  percent  when 
calculating  the  monthly  provision  for  income 
taxes  (e.g.,  income  tax  expense).  OFHEO  may 
change  the  30  percent  income  tax  rate  if  there 
are  significant  changes  in  Enterprise 
experience  or  changes  in  the  statutory 
income  tax. 

[c]  The  Stress  Test  sets  income  tax  expense 
for  tax  purposes  equal  to  the  provision  for 
income  taxes.  The  effects  of  timing 
differences  between  taxable  income  and 
Generally  Accepted  Accounting  Principles 
(GAAP)  income  before  income  taxes  are 
ignored.  Income  before  taxes  is  adjusted  by 
the  ratio  of  Enterprise  retained  earnings  and 
retained  earnings  after  adjustments  are  made 
that  revert  investment  securities  and 
derivatives  to  amortized  cost.  Therefore,  Net 
Operating  Loss  (NOL)  occurs  only  when  the 
net  income,  before  the  provision  for  income 
taxes,  is  negative. 

[d]  Payments  for  estimated  income  taxes 
are  made  quarterly,  in  the  month  after  the 
end  of  the  quarter.  At  the  end  of  each  year, 
the  annual  estimated  tax  amount  is  compared 
to  the  annual  actual  tax  amount.  In  March  of 
the  next  year,  a  payment  of  remaining  taxes 
is  made  or  a  refund  for  overpayment  of 
income  taxes  is  received. 

[e]  The  NOL  for  the  current  year  is  "carried 
back"  to  offset  taxes  in  any  or  all  of  the 
preceding  two  calendar  years.  (The 
Enterprises'  tax  year  is  the  same  as  the 
calendar  year.)  This  offset  of  the  prior  years' 
taxes  results  in  a  negative  provision  for 
income  taxes  (e.g.,  income)  for  the  current 
year.  Use  of  a  carry  back  reduces  available 
carry  backs  in  subsequent  years.  Any  NOL 
remaining  after  carry  backs  are  exhausted 
becomes  a  carry  forward. 

If]  Carry  forwards  represent  NOLs  that 
cannot  be  carried  back  to  offset  previous 
years'  taxes,  but  can  be  used  to  offset  taxes 
in  any  or  all  of  the  subsequent  20  years.  Carry 
forwards  accumulate  until  used,  or  until  they 
expire  20  years  after  they  are  generated. 


(gl  A  valuation  adjustment  is  used  to 
eliminate  any  deferred  tax  asset. 

3.10.3.6     Accounting 

[a]  The  1992  Act  specifies  that  total  capital 
includes  core  capital  and  a  general  allowance 
for  foreclosure  losses.  For  the  Enterprises, 
this  general  allowance  is  represented  by 
general  allowances  for  loan  losses  on  their 
retained  and  sold  mortgage  portfolios.  As 
defined  at  12  CFR  1750.2,  core  capital 
includes  the  sum  of  the  following 
components  of  equity: 

1.  The  par  or  stated  value  of  outstanding 

common  stock, 

2.  The  par  or  stated  value  of  outstanding 

perpetual,  noncumulative  preferred 
stock, 

3.  Paid-in  capital,  and 

4.  Retained  earnings. 

(b)  In  order  to  determine  the  amount  of 
total  capital  an  Enterprise  must  hold  to 
maintain  positive  total  capital  throughout  the 
ten-year  Stress  Period,  the  Stress  Test 
projects  the  four  components  of  equity  listed 
in  paragraph  (a)  of  this  section  plus  general 
loss  allowances  as  part  of  the  monthly  pro 
forma  l)alance  sheets. 

|c|  Details  of  an  Enterprise's  actual  balance 
sheet  at  the  beginning  of  the  Stress  Test  are 
recorded  fit)m  a  combination  of  starting 
position  balances  for  all  instruments  for 
which  other  components  of  the  Stress  Test 
calculate  cash  flows  and  other  starting 
position  balances  for  assets,  liabilities,  and 
equity  accounts  needed  to  complete  an 
Enterprise's  balance  sheet. 

Id]  After  recording  an  Enterprise's  balance 
sheet  at  the  beginning  of  the  Stress  Period, 
the  Stress  Test  creates  monthly  pro  forma 
balance  sheets  and  income  statements  by 
recording  output  from  the  cash  flow 
components  of  the  Stress  Test;  recording  new 
debt  and  investments  (and  related  interest), 
dividends,  loss  allowances,  operating 
expenses,  and  taxes;  and  applying  accounting 
rules  pertaining  to  pro  forma  balance  sheets 
and  income  statements. 

3.10.3.6.1     Accounting  for  Cash  Flows  and 
Accounting  Flows 

|a|  Balances  at  the  beginning  of  the  Stress 
Test  are  obtained  from  the  RBC  Report. 
Subsequent  changes  to  related  pro  forma 
balance  sheet  and  income  statement  accounts 
are  obtained  from  data  generated  by  cash 
flow  components  of  the  Stress  Test  as 
follows: 
1.  Retained  Loans.  For  Retained  Loans, 

interest  cash  flows  in  the  first  month  of 
the  Stress  Period  reduce  accrued  interest 
receivable  at  the  begirming  of  the  Stress 
Test.  Subsequent  months  interest  cash 
flows  are  recorded  as  accrued  interest 
receivable  and  interest  income  in  the 
month  prior  to  receipt.  When  the  interest 
cash  flows  are  received,  accrued  interest 
receivable  is  reduced.  Monthly  principal 
cash  flows  (including  Prepayments  and 
defaulted  principal)  are  recorded  as 
reductions  in  the  outstanding  balance  of 
the  loan  group.  Net  losses  on  Defaults  are 
charged  off  against  the  allowance  for 
loan  losses.  Amortization  of  deferred 
discounts  increases  interest  income; 
amortization  of  deferred  premiums 
decreases  interest  income. 


2.  Mortgage  Revenue  Bonds.  For  mortgage 

revenue  bonds,  interest  cash  flows  in  the 
first  month  of  the  Stress  Period  reduce 
accrued  interest  receivable  at  the 
beginning  of  the  Stress  Test.  Subsequent 
months'  interest  cash  flows  are  recorded 
as  accrued  interest  receivable  and 
interest  income  in  the  month  prior  to 
receipt.  When  the  interest  cash  flows  are 
received,  accrued  interest  receivable  is 
reduced.  Monthly  principal  cash  flows 
(including  Prepayments)  are  recorded  in 
the  month  received  as  a  reduction  in  the 
outstanding  balance  of  mortgage  assets. 
Defaulted  principal  is  charged  off  when 
due  and  is  not  received.  Amortization  of 
deferred  discounts  increases  interest 
income;  amortization  of  deferred 
premiums  decreases  interest  income. 

3.  Nonmortgage  Instruments.  Principal 

repayments  of  nonmortgage  instruments 
reduce  the  nonmortgage  instrument  and 
increases  or  decreases  cash.  When  the 
interest  cash  flows  are  received  or  paid, 
accrued  interest  receivable  or  payable  is 
reduced.  Accrued  interest  includes  both 
amounts  at  the  beginning  of  the  Stress 
Period  and  subsequent  monthly  accruals 
(also  recorded  as  interest  income  or 
interest  expense).  Amortization  of 
deferred  discounts  and  premiums 
increases  or  decreases  interest  income  or 
interest  expense.  Defaulted  principal  is 
charged  off  when  due  and  not  received. 

4.  Sold  Portfolio.  Sold  portfolio  cash  flows 

include  monthly  guarantee  fees,  float, 
and  principal  and  interest  due  MBS 
investors.  Guarantee  fees  are  recorded  as 
income  in  the  month  received.  Principal 
and  interest  due  mortgage  security 
investors  does  not  affect  the  balance 
sheet;  however,  interest  earned  on  these 
amounts  (float)  is  recorded  as  income  in 
the  month  the  underlying  principal  and 
interest  payments  are  received.  Principal 
payments  received  and  defaulted  loan 
balances  reduce  the  outstanding  balance 
of  the  sold  portfolio.  Losses  (net  of 
recoveries)  are  charged  off  against  the 
allowance  for  losses  on  the  sold  portfolio 
(a  liability  on  the  pro  forma  t}alance 
sheets)  and  reduce  cash.  Amortization  of 
deferred  premiums  and  discounts 
increases  or  decreases  guarantee  fees. 

3.10.3.6.2     Accounting  for  Non-Cash  Items 

(a)  Changes  in  the  pro  forma  balances  for 
other  parts  of  the  Enterprise's  balance  sheet 
not  resulting  from  cash  flows  are  recorded  as 
described  in  the  following  nine  steps: 
1 .  Unrealized  Gains  and  Losses. 

a.  Recorded  amounts  in  Other 
Comprehensive  Income  (OCI)  that 
correspond  to  investments  in  available- 
for-sale  securities  will  be  reversed 
against  related  investment  balances  so  as 
to  revert  recorded  investment  balances  to 
amortized  cost  at  the  start  of  the  Stress 
Test.  Deferred  amounts  associated  with 
these  securities  are  amortized  as 
described  in  previous  sections  of  this 
document  corresponding  to  the 
particular  instrument  type. 

b.  The  recorded  value  of  derivative 
instruments  (less  unamortized  amounts 
that,  prior  to  the  adoption  of  FAS  133, 
would  have  been  amortized)  that  were 
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designated  as  Cash  Flow  Hedges  will  be 
reversed  against  OCI  at  the  start  of  the 
Stress  Test.  The  carrying  value  of 
derivative  instruments  and  related 
hedged  items  (less  unamortized  amounts 
that,  prior  to  the  adoption  of  FAS  133. 
would  have  been  amortized)  that  were 
designated  Fair  Value  Hedges  will  be 
reversed  as  an  increase  or  decrease  in 
Retained  Earnings  at  the  start  of  the 
Stress  Test. 

c.  Recorded  amounts  in  OCI  that 
correspond  to  derivative  transactions 
terminated  prior  to  the  start  of  the  Stress 
Test  will  be  amortized  in  a  manner  that 
is  consistent  with  the  amortization  of 
other,  deferred  amounts  associated  with 
the  hedged  instrument. 

d.  Any  treatments  in  section  3.10.3.6.2|a)l. 
of  this  Appendix,  are  not  applied  to 
instruments  that  are  modeled  under 
AMT  (see  section  3.9,  Alternative 
Modeling  Treatments,  of  this  Appendix). 

2.  Low  Income  Housing  Tax  Credit 

Investments.  Low  income  housing  tax 
credit  investments  at  the  beginning  of 
the  Stress  Test  are  converted  to  cash  on 
a  straight  line  basis  over  the  first  six 
months  of  the  Stress  Period. 

3.  Other  Assets.  The  following  other  assets  at 

the  beginning  of  the  Stress  Test  are 
converted  to  cash  as  follows: 

a.  Clearing  accounts  and  other 
miscellaneous  receivables  (e.g..  fees 
receivable,  accounts  receivable,  and 
other  miscellaneous  assets)  in  the  first 
month  of  the  Stress  Test. 

b.  Earning  assets  (see  section  3.9, 
Alternative  Modeling  Treatments,  of  this 
Appendix) 

c.  Items  not  covered  by  a.  and  b.  of  this 
section  on  a  straight-line  basis  over  the 
first  five-years  of  the  Stress  Test. 

4.  Real  Estate  Owned  (REO).  Real  estate 

owned  at  the  beginning  of  the  Stress  Test 
is  converted  to  cash  on  a  straight-line 
basis  over  the  first  six  months  of  the 
Stress  Test. 

5.  Fixed  Assets.  Fixed  assets  (net  of 

accumulated  depreciation)  as  of  the 
beginning  of  the  Stress  Test  remain 
constant  over  the  Stress  Test.  However, 
depreciation  is  included  in  the  base  on 
which  operating  expenses  are  calculated 
for  each  month  during  the  Stress  Period. 

6.  Principal  and  Interest  Payable.  Principal 

and  interest  payable  to  an  Enterprise's 
mortgage  security  investors  at  the 
beginning  of  the  Stress  Test  are  paid 
during  the  first  two  months  of  the  Stress 
Test  (one-half  in  month  one  and  one-half 
in  month  two). 

7.  Other  Liabilities.  The  following  liabilities 

at  the  beginning  of  the  Stress  Test  are 
paid  in  the  first  month  of  the  Stress  Test, 
reducing  cash:  i 

a.  Escrow  deposits  I 

b.  Other  miscellaneous  liabilities 

8.  Commitments.  No  gains  or  losses  are 

recorded  when  commitments  are  added 
to  the  Enterprise's  sold  portfolio.  See 
section  3.2.1.  of  this  Appendix. 

9.  Fully-Hedged  Foreign  Currency- 

Denominated  Liabilities.  Amounts  that 
relate  to  currency  swaps  and  foreign 
ctirrency-denominated  liabilities  will  be 
treated  as  follows: 


a.  Recorded  balances  that  correspond  to 
converted  foreign  currency-denominated 
liabilities  will  be  amortized  in  a  marmer 
that  is  consistent  with  scheduled  pay  leg 
exchanges  of  notional  amounts  as  set 
forth  in  corresponding  currency  swaps. 
The  unamortized  premiums,  discounts 
and/or  fees  that  are  associated  with  these 
liabilities  will  be  amortized  as  described 
in  section  3.8,  of  this  Appendix,  as  if 
they  were  associated  with  the  pay  legs  of 
the  corresponding  currency  swap.  Any 
differences  will  be  reflected  as  an 
increase  or  decrease  in  Retained 
Earnings. 

b.  Interest  payable  amounts  associated  with 
currency  swaps  will  be  settled  in  a 
manner  that  is  consistent  with  the 
contractual  terms  for  these  instruments. 

c.  Receivable  amounts  associated  with 
currency  swaps  and  interest  payable 
amounts  associated  with  foreign 
currency-denominated  debt  will  be 
reversed  against  Retained  Earnings. 

d.  The  adjustments  in  a.,  b.  and  c,  of  this 
section,  will  take  place  at  the  start  of  the 
Stress  Test.  These  treatments  are  not 
applied  to  instruments  that  are  modeled 
under  AMT  (see  section  3.9.  Alternative 
Modeling  Treatments,  of  this  Appendix) 
or  foreign  currency-denominated 
instruments  that  are  not  fully  hedged. 

3.10.3.6.3    Other  Accounting  Principles 

The  following  additional  accounting 
principles  apply  to  the  pro  forma  balance 
sheets  and  income  statements: 

1.  All  investment  securities  are  treated  as 

held  to  maturity.  As  such,  they  are 
recorded  as  assets  at  amortized  cost,  not 
at  fair  value. 

2.  All  non-securitized  mortgage  loans  will  be 

classified  as  "held-to-maturity"  and  will 
be  accounted  for  on  an  amortized  cost 
basis. 

3.  Effective  control  over  the  collateral  for 

collateral  financings  is  with  the  party 
that  originally  delivered  such  collateral. 

4.  Enterprise  Real  Estate  Investment  Trust 

(REIT)  subsidiaries  are  consolidated. 
Specifically,  REIT  assets  are  treated  as 
Enterprise  assets.  Preferred  stock  of  the 
REIT  is  reflected  as  Enterprise  debt. 
Dividends  paid  on  the  preferred  stock 
are  reported  as  interest  expense. 

5.  Treasury  stock  is  reflected  as  a  reduction 

in  retained  earnings. 

3.10.4    Operations,  Taxes,  and  Accounting 
Outputs 

For  each  month  of  the  Stress  Period,  the 
Stress  Test  produces  a  pro  forma  balance 
sheet  and  income  statement.  The  Operations, 
Taxes  and  Accounting  component  outputs 
121  monthly  and  11  annual  balance  sheets. 
120  monthly  and  10  annual  income 
statements,  and  120  monthly  and  10  annual 
cash  flow  statements,  including  part-year 
statements  for  the  first  and  last  calendar 
years  of  the  Stress  Test  when  necessary. 
These  pro  forma  financial  statements  are  the 
inputs  for  calculation  of  the  risk-based 
capital  requirement  [see  section  3.12, 
Calculation  of  the  Risk-Based  Capital 
Requirement,  of  this  Appendix). 


3.11     Treatment  of  New  Enterprise  Activities 

3.11.1  New  Enterprise  Activities  Overview 

[a]  Given  rapid  innovation  in  the  financial 
services  industry,  OFHEO  anticipates  the 
Enterprises  will  become  involved  with  new 
mortgage  products,  investments,  debt  and 
derivative  instruments,  and  business 
activities,  which  must  be  accommodated  in 
the  Stress  Test  in  order  to  capture  all  of  the 
risk  in  the  Enterprises'  businesses.  New 
accounting  entries  resulting  from  these 
innovations  and  changes  in  accounting  must 
also  be  accommodated.  The  regulation  is 
sufficiently  flexible  and  complete  to  address 
new  Enterprise  activities  as  they  emerge, 
using  the  procedures  outlined  in  this  section. 
However,  OFHEO  will  monitor  the 
Enterprises'  activities  and,  when  appropriate, 
propose  amendments  to  this  regulation 
addressing  the  treatment  of  new  instruments, 
activities,  or  accounting  treatments. 

[b]  For  the  purpose  of  this  section  of  the 
Appendix,  the  term  New  Activity  means  any 
type  of  asset,  liability,  off-balance-sheet  item, 
accounting  entry,  or  activity  to  which  a 
Stress  Test  treatment  has  not  previously  been 
applied.  In  addition,  the  Director  has  the 
discretion  to  treat  as  a  New  Activity:  (1)  any 
activity  or  instrument  with  characteristics  or 
unusual  features  that  create  risks  or  hedges 
for  the  Enterprise  that  are  not  reflected 
adequately  in  the  specified  treatments  for 
similar  activities  or  instruments;  and  (2)  any  I 
activity  or  instrument  for  which  the  specified 
treatment  no  longer  adequately  reflects  the 
riskA>enefit  to  the  Enterprise,  either  because 
of  increased  volume  or  because  new 
information  concerning  those  risks/hedges 
has  become  available. 

3.11.2  New  Enterprise  Activities  Inputs 

[a]  Complete  data  and  full  explanations  of 
the  operation  of  the  New  Activity  sufficient 
to  understand  the  risk  profile  of  the  New 
Activity  must  be  provided  by  the  Enterprise. 
The  Enterprises  are  required  to  notify 
OFHEO,  pursuant  to  §  1750.2(c),  of  proposals 
related  to  New  Activities  as  soon  as  possible, 
but  in  any  event  no  later  than  five  calendar 
days  after  the  date  on  which  the  transaction 
closes  or  is  settled.  The  Enterprises  are 
encouraged  to  suggest  an  appropriate  capital 
treatment  that  will  fully  capture  the  credit 
and  interest  rate  risk  in  the  New  Activity. 
Information  on  New  Activities  must  also  be 
submitted  and  appropriately  identified  as 
such  in  the  RBC  Report. 

(bj  The  Stress  Test  will  not  give  an 
Enterprise  the  capital  benefit  associated  with 
a  New  Activity  where  OFHEO  determines 
that  the  impact  of  that  activity  on  the  risk- 
based  capital  level  of  the  Enterprise  is  not 
commensurate  with  the  economic  benefit  to 
the  Elnterprise. 

3.11.3  New  Enterprise  Activities  Procedures 

[a]  OFHEO  will  analyze  the  risk 
characteristics  and  determine  whether  an 
existing  approach  specified  in  the  Appendix 
appropriately  captures  the  risk  of  the  New 
Activity  or  whether  some  combination  or 
adaptation  of  existing  approaches  specified 
in  the  Appendix  is  appropriate.  For  example, 
the  Stress  Test  might  employ  its  mortgage 
performance  components  and  adapt  its  cash 
flow  components  to  simulate  accurately  the 
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loss  mitigating  effects  and  counterparty 
credit  risk  of  credit  derivatives. 

[b]  Where  there  is  no  reasonable  approach 
using  existing  combinations  or  adaptations  of 
treatments  specified  in  this  Appendix  that 
could  be  applied  within  the  timeframe  for 
computing  a  quarterly  capital  calculation,  the 
Stress  Test  v/ill  employ  an  appropriately 
conservative  treatment,  consistent  with 
OFHEO's  role  as  a  safety  and  soundness 
regulator.  Such  treatment  may  include  an 
alternative  modeling  treatment  specified  in 
section  3.9,  Alternative  Modeling 
Treatments,  of  this  Appendix,  or  some  other 
conservative  treatment  that  OFHEO  deems 
more  appropriate. 

(cl  OFHEO  will  provide  the  Enterprise 
with  its  estimate  of  the  capital  treatment  as 
soon  as  possible  after  receiving  notice  of  the 
New  Activity.  In  any  event,  the  Enterprise 
will  be  notified  of  the  capital  treatment  in 
accordance  with  the  notice  of  proposed 
capital  classification  provided  for  in 
§1750.21. 

[d]  After  a  treatment  has  been  incorponted 
into  a  final  capital  classification,  OFISO  «viU 
provide  notice  of  such  treatment  to  the 
public,  including  the  other  Enterprise. 
OFHEO  will  consider  any  comments  it 
receives  from  the  public  regarding  the 
treatment  during  subsequent  quartan. 
OFHEO  may  change  the  treatment  as  a  result 
of  such  input  or  otherwise,  if  OFHEO 
determines  that  the  risks  of  the  New  Activity 
are  not  appropriately  reflacted  in  a  treatment 
previously  adopted. 

3.11.4    New  Enterprise  Activities  Outputs 

The  Stress  Test  will  generate  a  set  of  cash 
and/or  accounting  flows  reflecting  the 
treatment  applied  to  the  New  Activity. 

3.12    Calculation  of  the  Risk-Bated  Capital 
Requirement 

3.12.1    Risk-Based  Capital  Raquirament 
Overview 

The  risk-based  capital  requirement  is  the 
sum  of  (1)  the  minimum  amount  of  total 


capital  that  an  Enterprise  must  hold  at  the 
start  of  the  Stress  Test  in  order  to  maintain 
positive  total  capital  throughout  the  ten-year 
Stress  Period,  for  all  financial  instruments 
explicitly  modeled  in  the  Stress  Test  (Stress 
Test  capital  subtotal)  and  (2)  certain 
additional  amounts  relating  to  off-balance- 
sheet  items  addressed  in  section  3.9, 
Alternative  Modeling  Treatments,  of  this 
Appendix,  and  (3)  30  percent  of  that  sum  for 
management  and  operations  risk.  The  Stress 
Test  capital  subtotal  is  determined  based  on 
monthly  total  capital  figures  from  the  pro 
forma  financial  statements,  the  additional 
amounts  related  to  off-balance-sheet  items, 
and  Enterprise  short  term  borrowing  and 
investment  rates. 

3.12.2    Risk-Based  Capital  Requirement 
Inputs 

(a]  Inputs  to  the  capital  calculation  are 
outputs  frt)m  section  3.3,  Interest  Rates, 
section  3.9,  Alternative  Modeling 
Treatments,  and  section  3.10,  Operations, 
Taxes,  and  Accounting,  of  this  Appendix. 

[b]  For  each  month  of  the  Stress  Test,  the 
following  inputs  are  bom,  or  used  in  the 
creation  of,  pro  forma  financial  statements 
projected  in  section  3.10,  Operations.  Taxes. 
and  Accounting,  of  this  Appendix: 

1.  Total  capital 

a.  The  par  or  stated  value  of  outstanding 
common  stock, 

b.  The  par  or  stated  value  of  outstanding 
peqMtual.  noncumulative  prefierred 
stock. 

c.  Paid-in  capital, 

d.  retained  earnings,  and 

e.  allowance  for  losses  on  retained  and  sold 
mortgages  less  specific  losses  calculated 
in  accordance  with  FAS  114, 

2.  Provision  for  income  taxes  (income  tax 

expense). 

3.  Valuation  adjustment  that  reduces  benefits 

recorded  from  net  operating  losses  when 
DO  net  operating  loss  tax  carrybacks  ara 
available,  and 


4.  An  Enterprise's  cash  position  prior  to  the 
decision  to  issue  new  debt  or  purchase 
new  investments  to  balance  the  balance 
sheet  (see  section  3.10.3.1,  New  Debt  and 
Investments,  of  this  Appendix), 
(cl  For  present-value  calculations,  the 
Stress  Test  uses  the  six-month  Enterprise 
Cost  of  Funds  or  the  six-month  CMT  yield  as 
described  in  section  3.3,  Interest  Rates,  of 
this  Appendix. 

[d]  'The  amount  for  off-balance-sheet  items 
that  are  not  explicitly  modeled  is  obtained 
from  section  3.9.3.1,  Off-Balance  Sheet  Items, 
of  this  Appendix. 

3.12.3    Risk-Based  Capital  Requirement 
Procedures 

[a]  The  following  eight  steps  are  used  to 
determine  the  Stress  Test  capital  subtotal  and 
the  risk-based  capital  requirement  for  an 
Enterprise: 

1.  Determine  the  effective  tax  rate  in  each 

month.  If  the  provision  for  income  taxes 
is  positive  (reflecting  taxes  owed)  or 
negative  (reflecting  tax  refunds  to  be 
received),  then  the  effective  tax  rate  is  30 
percent.  If  the  provision  for  income  taxes 
is  zero  after  applying  any  valuation 
adjustments  [see  section  3.10.3.6, 
Accounting,  of  this  Appendix),  then  the 
effective  tax  rate  applied  in  step  3.  of  this 
section  is  zero. 

2.  Determine  whether  an  Enterprise  is  an 

investor  or  a  borrower  in  each  month  of 
the  Stress  Period.  In  months  where  an 
Enterprise  has  outstanding  six-month 
discount  notes  that  were  issued  during 
the  stress  test,  then  the  Enterprise  is  a 
borrower.  Otherwise,  the  Enterprise  is  an 
investor. 

3.  Determine  the  appropriate  monthly 

discount  factor  for  each  month  of  the 
Stress  Period: 
a.  In  months  where  an  Enterprise  is  an 
investor,  the  monthly  discount  factor  is 
based  on  the  yield  of  short-term  assets: 


Monthly  Discount  Factor  =  [l.^^-^'^^''^"'^^)"^-"^^ 

b.  In  months  where  an  Enterprise  is  a  borrower,  the  monthly  discount  fector  is  based  on  the  cost  of  the  Enterprise's  short-term 
debt: 


Monthly  EMscount  Factor  = 


lJ(l-EffectiveTaxRate)x[^-'°°°^^^''^°^P'^]1''''' 
1  -  [(1  -  Effective  Tax  Rate)  x  0.00025] 


Where: 

0.00025  is  the  factor  that  incorporates  the 
issuance  and  administrative  costs  for  an 
Enterprise's  new  discount  notes. 

4.  Compute  the  appropriate  cumulative 
discount  for  each  month  of  the  Stress 
Period.  The  cumulative  discount  bctor 
for  a  given  month  is  the  monthly 
discount  fector  for  that  month  multiplied 
by  the  cumulative  discount  fector  for  the 
preceding  month.  (The  cumulative 


discount  bctor  for  the  first  month  of  the 
Stress  Period  is  the  monthly  discount 
factor  for  that  month.)  Thus,  the 
ctmiulative  discount  factor  for  any 
month  incorporates  all  of  the  previous 
monthly  discount  factora. 
5.  Discount  total  capital  for  each  month  of 
the  Stress  Period  to  the  start  of  the  Stress 
Period  for  both  interest  rate  scenarios. 
Divide  the  total  capital  for  a  given  month 


by  the  cumulative  discount  factor  for 
that  month. 

6.  Identify  the  Stress  Test  capital  subtotal, 

which  is  the  lowest  discounted  total 
capital  amount  from  among  the  240 
monthly  discounted  total  capital 
amounts. 

7.  From  the  Stress  Test  capital  subtotal, 

subtract  the  capital  required  for  off- 
balance  sheet  items  not  explicitly 
modeled  in  the  Stress  Test,  as  calculated 
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in  section  3.9.3.1.  Off-Balance  Sheet 
Items,  of  this  Appendix.  Then  subtract 
the  resulting  difference  from  the 
Enterprise's  total  capital  at  the  start  of 
the  Stress  Period.  The  resulting  number 
is  the  amount  of  total  capital  that  an 
Enterprise  must  hold  at  the  start  of  the 
Stress  Test  in  order  to  maintain  positive 
total  capital  throughout  the  ten-year 
Stress  Period. 
8.  Multiply  the  minimum  total  capital 
amount  by  1.3  for  management  and 
operations  risk. 

3.12.4    Risk-Based  Capital  Requirement 
Output 

The  output  of  the  calculations  in  this 
section  is  the  risk-based  capital  requirement 
for  an  Enterprise  at  the  start  date  of  the  Stress 
Test. 

4.0    Glossary 

This  glossary  is  intended  to  define  terms  in 
the  Regulatory  Appendix  that  are  used  in  a 
computationally  specific  sense  that  require  a 
precise  quantitative  defmition. 


Accounting  Flows:  one  or  more  series  of 
numbers  tracking  various  components  of  the 
accounting  computations  over  time, 
analogous  to  "Cash  Flows." 

Age:  of  a  Mortgage  Loan,  for  computational 
purpose:  the  number  of  scheduled  payment 
dates  that  have  occurred  prior  to  the  time  at 
which  the  Age  is  determined.  The  Age  of  a 
newly  originated  Mortgage  is  zero  prior  to  its 
first  payment  date. 

Amortization  Expense:  used  in  the 
accounting  sense  of  the  monthly  allocation  of 
a  one-time  amount  (positive  or  negative)  over 
time,  not  to  describe  amortization  of 
principal  in  a  mortgage. 

Amortization  Schedule:  for  a  Mortgage 
Loan,  a  series  of  numbers  specifying  the  (1) 
principal  and  (2)  interest  components  of  each 
Mortgage  Payment,  and  (3)  the  Unpaid 
Principal  Balance  after  each  such  payment  is 
made. 

Allocated  Interest:  in  certain  accounting 
calculations,  the  amount  of  interest  deemed 
to  be  received  on  a  certain  date  according  to 
an  allocation  formula,  whether  or  not  equal 
to  the  amount  actually  received  on  that  date 
[see.  e.g..  section  3.6.3.8.3.  Whole  Loan 
Accounting  Flows  Procedures,  of  this 
Appendix). 

Aggregate  Limit:  see  section  3.6.3.6.4.1, 
Mortgage  Credit  Enhancement  Overview,  of 
this  Appendix. 

I 

Balance  Limit:  see  section  3.6.3.6.4.1. 
Mortgage  Credit  Enhancement  Overview,  of 
this  Appendix. 

Balloon  Payment:  the  final  payment  of  a 
Balloon  Loan,  the  principal  component  of 
which  is  the  entire  Unpaid  Principal  Balance 
of  said  loan  at  the  time  the  Balloon  Payment 
is  contractually  due. 

Balloon  Loan:  a  Mortgage  Loan  that 
matures  before  the  Unpaid  Principal  Balance 
is  fully  amortized  to  zero,  thus  requiring  a 
large  Rnal  Balloon  Pa>7nent. 

Balloon  Date:  the  maturity  dale  of  a 
Balloon  Loan. 

Benchmark:  used  as  an  adjective  to  refer  to 
the  economic  environment  (including 


interest  rates,  house  prices,  and  vacancy  and 
rental  rates)  that  prevailed  in  the  region  and 
time  period  of  the  Benchmark  Loss 
Experience. 

Benchmark  Census  Division:  the  Census 
Division,  designated  by  OFHEO,  that  is  used 
to  determine  house  prices  and  vacancy  and 
rental  rates  of  the  Stress  Period. 

Benchmark  Loss  Experience  (BLE):  the 
rates  of  default  and  loss  severity  of  loans  in 
the  state/year  combination  (containing  at 
least  two  consecutive  origination  years  and 
contiguous  areas  with  a  total  population 
equal  to  or  greater  than  Hve  percent  of  the 
population  of  the  United  States)  with  the 
highest  loss  rate. 

Burnout:  in  describing  Mortgage 
Prepayments,  the  reduced  rates  of 
Prepayment  observed  with  Mortgage  Loans 
that  were  not  prepaid  during  earlier  periods 
when  it  would  have  been  advantageous  to  do 
so. 


Cash  Flow  Hedges:  cash  flow  hedges  as 
defined  by  FAS  133. 

Census  Division:  any  one  of  the  nine 
geographic  areas  of  the  United  States  so 
designated  by  the  Bureau  of  the  Census.  The 
OFHEO  House  Price  Index  determined  at  the 
Census  Division  level  is  used  in  the  Stress 
Test. 

Claim  Amount:  the  amount  of  Credit 
Enhancement  that  an  Enterprise  is  eligible  to 
receive  as  a  reimbursement  on  mortgage  loan 
losses,  which  is  often  but  not  always  equal 
to  the  total  amount  of  the  loss. 

Commitment  Loan  Groups:  hypothetical 
groups  of  Mortgage  Loans  assumed  to  be 
originated  during  the  months  immediately 
after  the  start  of  the  Stress  Test  pursuant  to 
Commitments  made  but  not  yet  fulfilled  by 
the  Enterprises  prior  to  the  start  of  the  Stress 
Test  to  purchase  or  securitize  loans. 

Contract:  a  Mortgage  Credit  Enhancement 
contract  covering  a  distinct  set  of  loans  with 
a  distinct  set  of  contractual  terms. 

Constant  Maturity  Treasury  (CMT)  Rate: 
see  table  3-18.  Interest  Rate  and  Index 
Inputs. 

Counteqxjrty  Type:  classification  used  to 
specify  the  appropriate  Haircut  level  in 
section  3.5,  Counterparty  Defaults,  of  this 
Appendix. 

Credit  Enhancement:  for  the  GSEs, 
agreements  with  lenders  or  third-parties  put 
in  place  to  reduce  or  limit  mortgage  credit 
(default)  losses  for  an  individual  loan.  See 
section  3.1.2.1.1,  Loan  Group  Inputs,  of  this 
Appendix. 

D 

Debt  Service  Coverage  Ratio:  see  section 
3.6.3.5.3.1,  Explanatory  Variables,  of  this 
Appendix. 

Default:  for  purposes  of  computing  rates  of 
mortgage  default  and  losses,  see  the  specific 
process  specified  in  section  3.6.1,  Whole 
Loan  Cash  Flows  Overview,  of  this 
Appendix. 

Defaulting  Fraction:  in  any  month,  for  any 
group  of  loans,  the  proportion  of  loans  newly 
defaulted  in  that  month  expressed  as  a 
fraction  of  the  initial  loans  (by  number  or  by 
balance,  depending  on  how  Prepayment  and 
Default  Rates  are  measured)  in  the  loan 


group;  see,  e.g.,  section  3.6.3.4.3.2, 
Prepayment  and  Default  Rates  and     ' 
Performance  Fractions,  of  this  Appendix. 

Defaulted  UPB:  the  Unpaid  Principal 
Balance  (UPB)  of  a  loan  in  the  month  that  it 
Defaults. 

Deferred  Balances:  see  section  3.6.3.8.1, 
Whole  Loan  Accounting  Flows  Overview,  of 
this  Appendix. 

Derivative  Mortgage  Security:  generally 
refers  to  securities  that  receive  cash  flow 
with  significantly  different  characteristics 
than  the  aggregate  cash  flow  from  the 
underlying  mortgage  loans,  such  as  Interest- 
Only  or  Principal-Only  Stripped  MBSs  or 
REMIC  Residual  Interests.  See  section  3.7.1. 
Mortgage-Related  Securities  Overview,  of  this 
Appendix. 

Deposit  Limit:  see  section  3.6.3.6.4.1, 
Mortgage  Credit  Enhancement  Overview,  of 
this  Appendix. 

Distinct  Credit  Combination  (DCC):  see 
section  3.6.3.6.4.1,  Mortgage  Credit 
Enhancement  Overview,  of  this  Appendix. 

E 

Enterprise  Cost  of  Funds:  for  any  maturity, 
the  Federal  Agency  Cost  of  Funds  (see 
section  3.3,  Interest  Rates,  of  this  Appendix). 

Enterprise  Loss  Position:  see  section 
3.6.3.6.4.1,  Mortgage  Credit  Enhancement 
Overview,  of  this  Appendix. 


Fair  Value  Hedges:  fair  value  hedges  as 
described  in  FAS  133. 

Float  Income:  the  earnings  on  the 
investment  of  loan  principal  and  interest 
payments  (net  of  the  Servicing  Fee  and 
Guarantee  Fee)  from  the  time  these  payments 
are  received  from  the  servicer  until  they  are 
remitted  to  security  holders.  See  section 
3.6.1,  Whole  Loan  Cash  Flows  Overview,  of 
this  Appendix. 


Gross  Loss  Severity:  Loss  Severity 
including  the  excess,  if  any,  of  Dehiulted 
UPB  over  gross  sale  price  of  an  REO  property, 
fees,  expenses  and  certain  unpaid  interest 
amounts,  before  giving  effect  to  Credit 
Enhancement  or  any  other  amounts  received 
on  account  of  a  defaulted  loan  (all  such 
amounts  expressed  as  a  fraction  of  Defaulted 
UPB);  see  section  3.6.3.6.2,  Single  Family 
Gross  Loss  Severity,  and  section  3.6.3.6.3, 
Multifamily  Gross  Loss  Severity,  of  this 
Appendix. 

Guarantee  Fee:  the  amount  received  by  an 
Enterprise  as  payment  for  guaranteeing  a 
mortgage  loan;  see,  e.g.,  section  3.6.3.2, 
Payment  Allocation  Conventions,  of  this 
Appendix. 

H 

Haircut:  the  amount  by  which  payments 
from  a  counterparty  are  reduced  to  account 
for  a  given  probability  of  counterparty 
failure. 


Initial:  used  as  an  adjective  to  specify 
conditions  at  the  start  of  the  Stress  Test, 
except  in  defined  terms;  see  also  Time  Zero. 

Initial  Rate  Period:  for  an  Adjustable  Rate 
Mortgage,  the  number  of  months  before  the 
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mortgage  interest  rate  changes  for  the  first 
time.  Also  known  as  "teaser  period." 

Interest-only  Period:  for  interest-only  loans, 
the  period  of  time  for  which  the  monthly 
payment  covers  only  the  interest  due. 
(During  the  interest-only  period,  the  UPB  of 
the  loan  stays  constant  until  maturity  or  a 
changeover  date.  For  loans  that  mature,  a 
Balloon  Payment  in  the  amount  of  the  UPB 
is  due  at  maturity.  In  other  cases,  the  loan 
payment  is  recast  at  the  changeover  date  and 
the  loan  begins  to  amortize  over  its  remaining 
term.)  See  section  3.6.3.3.1,  Mortgage 
Amortization  Schedule  Overview,  of  this 
Appendix. 

.    Interest  Rates:  the  Constant  Maturity 
Treasury  yields  and  other  interest  rates  aod 
indexes  used  in  the  Stress  Test. 

Investor-owned:  a  property  that  is  not 
owner-occupied. 


Loan  Limit:  used  to  describe  a  type  of 
Credit  Enhancement;  see  section  3.6.3.6.4.1, 
Mortgage  Credit  Enhancement  Overview,  of 
this  Appendix. 

Loan  Group:  a  group  of  one  or  more 
mortgage  loans  with  similar  characteristics, 
that  are  treated  identically  for  computational 
purposes  in  the  Risk-Based  Capital 
calculations. 

Loss  Severity:  the  amount  of  a  mortgage 
loss  divided  by  the  Defaulted  UPB. 

Loss  Sharing  Arrangements  (LSA):  see 
section  3.6.3.6.4.1,  Mortgage  Credit 
Enhancement  Overview,  of  this  Appendix. 

M 

Maximum  Haircut:  as  defined  in  section 
3.5,  Counterparty  Defaults,  of  this  Appendix. 

Modified  Pool  Insurance:  a  form  of  Single 
Family  Mortgage  Credit  Enhancement 
described  in  section  3.6.3.6.4.1,  Mortgage 
Credit  Enhancement  Overview,  of  this 
Appendix. 

Mortgage  Insurance  (Primary  Mortgage 
Insurance):  a  type  of  credit  enhancement  that 
pays  claims  up  to  a  given  limit  on  each  loan. 
See  section  3.6.3.6.4.1.  Mortgage  Credit 
Enhancement  Overview,  of  this  Appendix. 

Mortgage  Related  Security:  a  collective 
reference  for  (1)  securities  directly  backed  by 
mortgage  loans,  such  as  Single  Class  MBSs, 
Multi-Class  MBSs  (REMICs  or  CoUaterilized 
Mortgage  Obligations  (CMOs));  (2)  Derivative 
Mortgage-Backed  Securities  (certain  multi- 
class  and  strip  securities)  issued  by  Fannie 
Mae,  Freddie  Mac,  and  Ginnie  Mae;  (3) 
Mortgage  Revenue  Bonds  issued  by  State  and 
local  governments  and  their 
instrumentalities;  or  (4)  single  class  and 
Derivative  Mortgage-Backed  Securities  issued 
by  private  entities.  See  section  3.1.2.2, 
Mortgage-Related  Securities  Inputs,  of  this 
Appendix. 


N 

Negative  Amortization:  as  defined  in 
section  3.6.3.2.1,  Allocation  of  Mortgage 
Interest,  of  this  Appendix. 

Net  Loss  Severity:  Gross  Loss  Severity 
reduced  by  Credit  Enhancements  and  any 
other  amounts  received  on  account  of  a 
defaulted  loan  (all  such  amounts  expressed 
as  a  fraction  of  Defaulted  UPB). 

Net  Yield  Rate:  the  Mortgage  Interest  Rate 
minus  the  Servicing  Fee  Rate. 

New  Activity:  as  defined  in  section  3.11, 
Treatment  of  New  Enterprise  Activities,  of 
this  Appendix.  ' 

Notional  Amount:  the  amount  analogous  to 
a  principal  balance  which  is  used  to  calculate 
interest  payments  in  certain  swap 
transactions  or  derivative  securities. 

O 

Original:  used  as  an  adjective  to  specify 
values  in  effect  at  Loan  Origination. 

Origination:  for  a  Mortgage  Loan  with 
monthly  payments,  the  date  one  month  prior 
to  the  first  contractual  payment  date. 

Owner-Occupied:  a  property,  or  a  Mortgage 
Loan  backed  by  a  property,  that  is  a  single 
family  residence  which  is  the  primary 
residence  of  the  owner. 


Pass-Through  Rate:  the  Mortgage  Interest 
Rate  minus  the  Servicing  Fee  and  the 
Guarantee  Fee. 

Performing  Fraction:  in  any  month,  for  any 
group  of  loans,  the  proportion  of  loans  that 
have  not  either  prepaid  or  defaulted  in  that 
month  or  any  prior  month,  expressed  as  a 
fraction  of  the  loans  at  the  start  of  the  Stress 
Test  (by  number  or  by  balance,  depending  on 
how  Prepayment  and  Default  rates  are 
measured)  in  a  loan  group;  see  e.g.,  section 
3.6.3.4.3.2,  Prepayment  and  Default  Rates 
and  Performance  Fractions,  of  this  Appendix. 

Prepaying  Fraction:  in  any  month,  for  any 
group  of  loans,  the  proportion  of  loans  that 
prepay  in  full  in  that  month  expressed  as  a 
fraction  of  the  loans  at  the  start  of  the  Stress 
Test  (by  number  or  by  balance,  depending  on 
how  Prepayment  and  Default  rates  are 
measured)  in  the  loan  group;  see  e.g.,  section 
3.6.3.4.3.2,  Prepayment  and  Defauh  Rates 
and  Performance  Fractions,  of  this  Appendix. 

Prepayment:  the  prepayment  in  full  of  a 
loan  before  its  contractual  maturity  date 

Prepayment  Interest  Shortfall:  as  defined 
in  section  3.6.3.1,  Timing  Conventions,  of 
this  Appendix. 


Risk-Based  Capital  (RBC)  Report:  The  form 
in  which  Enterprise  data  is  to  be  submitted 
for  purposes  of  calculating  the  risk-based 
capital  requirement,  as  described  in  section 
3.1,  Data,  of  this  Appendix. 


Relative  Spread:  as  defined  in  section 
3.6.3.4.3.1,  Single  Family  Default  and 
Prepayment  Explanatory  Variables,  of  this 
Appendix. 

Retained  Loans:  as  described  in  section 
3.6.1.  Whole  Loan  Cash  Flows  Overview,  of 
this  Appendix. 


Scheduled  Principal:  the  amount  of 
principal  reduction  that  occurs  in  a  given 
month  according  to  the  Amortization 
Schedule  of  a  mortgage  loan;  see  section 
3.6.3.3,  Mortgage  Amortization  Schedule,  of 
this  Appendix. 

Servicing  Fee:  portion  of  mortgage  interest 
payment  retained  by  servicer. 

Sold  Loans:  as  described  in  section  3.6.1, 
Whole  Loan  Cash  Flows  Overview,  of  this 
Appendix. 

Spread  Accounts:  a  form  of  Credit 
Enhancement;  section  3.6.3.6.4.  Mortgage 
Credit  Enhancement,  of  this  Appendix. 

Stress  Period:  the  10-year  period  covered 
by  the  Stress  Test  simulation. 

Stress  Test:  the  calculation,  which  applies 
specified  economic  assumptions  to 
Enterprise  portfolios,  described  in  this 
Appendix. 

Strike  Rate:  the  interest  rate  above/below 
which  interest  is  received  for  caps/floors. 

Subordination  Agreements:  a  form  of     ^ 
Credit  Enhancement  in  which  the  cash  fiows 
allocable  to  a  portion  of  a  mortgage  pool  are 
used  to  cover  losses  on  loans  allocable  to 
another  portion  of  the  mortgage  pool;  see 
section  3.6.3.6.4,  Mortgage  Credit 
Enhancement,  of  this  Appendix. 


Time  Zero:  used  to  designate  the 
conditions  in  effect  at  the  start  of  the  Stress 
Test,  as  defined  in  section  3.6.3.1,  Timing 
Conventions,  of  this  Appendix. 

U 

Unpaid  Principal  Balance  (UPB):  the 
Unpaid  Principal  Balance  of  a  loan  or  loan 
group  based  solely  on  its  Amortization 
Schedule,  without  giving  effect  to  any  missed 
or  otherwise  unscheduled  payments. 

IV 

Whole  Loan:  a  mortgage  loan. 

Dated:)uly  19,  2001. 
Armando  Falcon,  Jr., 

Director,  Office  of  Federal  Housing  Enterprise 
Oversight. 
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24CFR 

PropOMd  Rutos: 

203 


.46502 


25CFR 

103 


.46307 


28CFR 

0 47379,47382 

32CFR 

230 46372 

231 46707 

231a 4W72 

33CFR 

100 46374,  46375.  46377, 

46521,47384 

117 46522,  46523,  46525, 

47077,  47577,  47578 

165 46218.47385 

ProMMttd  Rutes* 

117 47121.  47123,  47601 

36CFR 

PrapoMdRutes: 

1230 47125 

1254 46752 


37CFR 

1 47387 

104 47387 


1 46409 

260 46250 


38CFR 

Propocad  Rutes: 

17 


.46499 


40CFR 

52 46220.  46379,  46525. 

46727,  46953.  47078,  47083, 
47086.  47392.  47578 

62 46960 

63 47579 

81 47086 

141 46221 

180 46381.  46390,  46729, 

47394,  47403 

271 46961 

300 46533,  47093.  47583 

Propo«ad  Rules: 

52 46415,  46571.  46573. 

46753.  46754.  46755.  46758. 

46760,  46971,  47129,  47130, 

47139,  47142.  47145.  47419. 
47603 

62 46972 

63 47611 

70 46972.47428 

141 46251 .  46928 

180 46415 

271 46976 

300 46574.  47153,  47612 


42CFR 

2 47591 

52 47591 

412 46902 

422 .'.47410 

447 46397 

PropoMd  Rules: 

431 46763 

45CFR 

Ch.XI 47095 

96 46225 

670 46739 


1611 46976 

1626 46977 

46CFR 

Proposed  Rules: 

67 47431 

68 47431 

47CFR 

2 47591 

52 47591 

73 46399,47413 

PropoMd  Rutes: 

2 47618,47621 

73 46425,  46426,  46427, 

47432,  47433 
90 47435 

48  CFR 

204 47096 
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219 47108 


226 47110 

252 47096,  47108,  47110. 

47112 

253 47096 

Proposed  Rules: 

213 47153 

225 47155 

226 47158 

244 47159 

247 47153 

252 47153,47155 

49  CFR 

199 47114 

Proposed  Rules: 

172 47443 

174 47443 

175 47443 

176 47443 

177 47443 

50  CFR 

17 46536,  46548 

32 46346 

300 46740 

635 46400,  46401 

648 47413 

660 46403.  46966 

679 46404,  46967,  47416, 

47417,47418,47591 
Proposed  Rules: 

17 46251.  46428,  46575 

223 47625 

648 46978,46979 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  SEPTEMBER  12, 
2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control: 

State  operating  permits 
program- 
Washington;  published  8- 
13-01 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bromoxynil;  published  9-12- 
01 

Fludioxonil;  published  9-12- 
01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Freedom  of  Information  Act; 
implementation: 

Allowat>le  direct  costs  of 
searching  and  reviewing 
records;  modifications; 
published  8-13-01 

JUSTICE  DEPARTMENT 

Executive  Office  for 
Immigration  Review: 

Immigration  Appeals  Board; 
expansion  to  23 
permar>ent  members  to 
handle  increasing 
caseload;  publisfted  9-12- 
01 

NATIONAL  SaENCE 
FOUNDATION 

Antarctic  Conservation  Act  of 
1978: 

Antarctic  non-governmental 
expeditions;  published  8- 
13-01 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nudear  fuel  and  high- 
level  radioactive  waste; 
indeperxlent  storage; 
liceftsing  requirements: 
Approved  spent  fuel  storage 

casks;  list;  published  6- 

29-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
BAE  Systems  (Operatiorts) 

Ltd.;  published  8-8-01 
Boeing;  published  8-8-01 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Mariceting 
Servica 

Prunes  (dried)  produced  ir>— 
California;  comments  due  by 
9-19-01;  published  8-20- 
01 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Export  certification: 
Canadian  solid  wood 
packing  materials 
exported  from  United 
States  to  China;  heat 
treatment;  comments  due 
by  9-17-01;  published  7- 
17-01 
Hawaiian  and  territorial 
quarantine  notk^s: 
Rambutan.  kxigan,  and  litchi 
from  Hawaii;  comments 
due  by  9-17-01;  published 
7-18-01 
Plant-related  quarantine, 
domestk:: 

Gypsy  moth;  comments  due 
by  9-17-01;  published  7- 
17-01 
Kamal  bunt;  comments  due 
by  9-17-01;  published  7- 
19-01 
Pine  shoot  beetle; 
comments  due  by  9-17- 
01;  published  7-18-01 
Poultry  improvement: 
Natk>nal  Poultry 
Improvement  Plan  and 
auxiliary  provisk>ns — 
Plan  partKipants  and 
partk:ipating  ftocks;  new 
or  modified  sampling 
and  testing  procedures; 
comments  due  by  9-18- 
01;  published  7-20^1 
Viruses,  serums,  toxins,  etc.: 
Erystpelothrix  rtHJSkjpathiae 
bacterin;  conrwnents  due 
by  9-17-01;  published  7- 
17-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoaptiaric  Administration 

Fishery  conservatkxi  and 
managen>ent: 

Carit)bean,  Gulf,  arKi  South 
Atlantk:  fisheries,  and  Gulf 
of  MexKO  and  South 
Atlantic  spiny  tobster— 
Tortugas  Marine  Reserves 
establishment; 
comments  due  by  9-17- 
01;  published  7-19-01 
Caribbean.  Gulf,  and  South 
Atlantk:  fisheries — 


GuH  of  Mexkx)  shrimp; 
comments  due  by  9-17- 
01;  published  7-19-01 
West  Coast  States  and 

Westem  Padfk: 

fisheries — 

West  Coast  salmon; 
comnwnts  due  by  9-20- 
01;  published  9-5-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  an6 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 
Pennsylvania;  comments 

due  by  9-19-01;  published 

8-204)1 

Air  quality  implementatkm 
plans: 

Preparation,  adoption,  and 
submittal — 

Regkxial  haze  standards; 
best  availat>le  retrofit 
technok)gy 
determinations; 
implementatkjn 
gukJelines;  comments 
due  by  9-18-01; 
published  7-20-01 
Air  quality  impiementatkxi 
plans;  approval  and 
promulgation;  varkHJS 
States: 

California;  comments  due  by 
9-19-01;  published  8-20- 
01 
Kentucky;  comments  due  by 
9-19-01;  published  8-20- 
01 

Maryland;  comments  due  by 

9-19-01;  published  8-20- 

01 
Pennsylvania;  comments 

due  by  9-19-01;  published 

8-20-01 
Wisconsin;  comments  due 

by  9-17-01;  published  8- 

16-01 

Air  quality  implementatkm 
plans;  \A\approval  ar>d 
promulgatkxi;  various 
States;  air  quality  planning 
purposes;  designatk>n  of 
areas: 

Cotorado;  comments  due  by 
9-21-01;  published  8-22- 
01 
Hazardous  waste  program 

autfKXizatkyts: 

Idaho;  comments  due  by  9- 
21-01;  published  8-22-01 

Indiana;  comments  due  by 
9-17-01;  published  8-17- 
01 

South  Carolina;  comments 
due  by  9-20-01;  put)lished 
8-21-01 

Vermont;  comnr>ents  due  by 
9-17-01;  published  8-16- 
01 


PestKkle  programs: 
Plant-incorporated 
protectants  (formerly 
plant-pestictdes) — 
Plants  sexually  compatible 

with  recipient  plant; 

exemptions;  comments 

due  by  9-19-01; 

published  8-20-01 
Superfund  program: 
Community  right-to-know 
toxk:  chemk:al  release 
reporting — 
Lead  and  lead 

compounds;  comments 

due  by  9-20-01; 

published  8-21-01 
National  oil  and  hazardous 
substances  contingency 
plan — 
Natkxial  priorities  list 

update;  comnr>ents  due 

by  9-20-01 ;  published 

8-21-01 
Natk>nal  priorities  list 

update;  comments  due 

by  9-20-01 :  published 

8-21-01 
Toxk:  sut>star)ces: 
Significant  new  uses — 
Polymer  of  substituted 

aryl  olefin,  etc.; 

comments  due  by  9-17- 

01;  published  8-16-01 
Resorcinol.  formaklehyde 

substituted 

cartXKnonocyde  resin, 

etc.;  comments  due  by 

9-17-01;  published  8-16- 

01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 
of  assignments: 
Florida,  comments  due  by 

9-17-01;  published  8-1-01 
Louisiana;  comn>ents  due  by 

9-21-01;  published  8-S-Ol 
Maine;  comments  due  by  9- 

21-01;  published  8-6-01 
Mk:higan:  comments  due  by 

9-21-01;  published  8-6-01 
Montana;  comn^nts  due  by 

9-17-01;  published  8-1-01 
IMew  Mexico,  comments  due 

by  9-17-01;  published  8-2- 

01 
Texas;  comments  due  by  9- 

17-01;  published  8-1-01 
West  Virginia;  comments 

due  by  9-21-01;  published 

8-6-01 
Radk)  stations;  table  of 
assignments: 
California;  comments  due  by 

9-17-01;  published  8-8-01 
Kentucky;  comments  due  by 

9-17-01;  published  8-8-01 
New  Hampshire;  comments 

due  by  9-17-01;  published 

8-8-01 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Disaster  assistance: 
Fire  Management 
Assistance  Grant 
Progcam;  comments  due 
by  9-17-01:  published  8-1- 
01 
INTERIOR  DEPARTMENT 
Fish  and  WiWIito  Swvice 
Importation,  exportation,  and 
transportation  of  wildlife: 
Anchorage.  AK:  designated 
port  status;  hearing; 
comments  due  by  9-19- 
01 :  published  8-20-01 

JUSTICE  DEPARTMENT 

Executive  Office  for 
Immigration  Review: 
Deportation  suspension; 
special  procedure  for  filing 
and  adjudication  of 
motions  to  reopen 
proceedir)gs;  comments 
due  by  9-17-01;  published 
7-17-01 

UBRARY  OF  CONGRESS 

Copyright  Office,  Library  of 

Congress 

Copyright  arbitration  royalty 
par>el  rules  and  procedures: 
Digital  performance  of 
sound  recordings: 
reasoruible  rates  and 
ternis  determination: 
comments  due  by  9-19- 
01;  published  9-4-01 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Records  management: 
Records  disposition 
procedures;  simplification; 
comments  due  by  9-17- 
01:  published  7-17-01 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste: 
indeperxJent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 
casks:  list:  comments  due 
by  9-20-01:  published  8- 
21-01 

POSTAL  SERVICE 

Domestic  Mail  Manual 
Mail  delivery  to  commercial 
mail  receiving  agency: 
comments  due  by  9-17- 
01:  published  8-3-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Flonda;  comments  due  by 
9-17-01:  published  7-19- 
01 
Regatttas  and  marine  parades: 
Virginia  Beach.  VA; 
fireworks  display; 


comments  due  by  9-17- 
01;  published  7-17-01 

TRANSPORTATION 
DEPARTMENT 

Standard  time  zone 
boundaries: 
North  Dakota;  comments 

due  by  9-17-01;  published 

8-3-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  carrier  certifk:ation  and 
operatkjns: 
Digital  flight  data  recorder 

resolution  requirements; 

comments  due  by  9-21- 

01 ;  published  8-22-01 
Airworthiness  directives: 
Airbus;  comments  due  by  9- 

17-01;  published  8-16-01 
Domier:  comments  due  by 

9-21-01;  published  8-21- 

01 
Empresa  Brasileira  de 

Aeronautica  S.A. 

(EMBRAER);  comments 

due  by  9-20-01;  published 

8-21-01 
Empresa  Brasileira  de 

Aeronautica,  S.A. 

(EMBRAER);  comments 

due  by  9-17-01;  published 

8-17-01 
Fokker;  comments  due  by 

9-17-01:  published  8-17- 

01 
GARMIN  International; 

comments  due  by  9-21- 

01;  published  8-6-01 
McDonnell  Douglas: 

comments  due  by  9-17- 

01;  published  8-3-01 
Pilatus  Aircraft  Ltd.; 

comments  due  by  9-21- 

01;  published  8-22-01 
Reims  Aviatkjn  S.A.; 

comments  due  by  9-18- 

01;  published  8-21-01 
Saab;  comments  due  by  9- 

17-01;  published  8-17-01 
Short  Brottiers;  comments 

due  by  9-17-01;  put>iished 

8-17-01 
Class  0  airspace;  comments 
due  by  9-21-01;  published 
7-27-01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehk:le  safety 

standards: 

Booster  seats:  use  and 
effectiveness;  publk: 
views;  comments  due  by 
9-17-01;  published  8-16- 
01 

l^oncompliant  and  defective 
motor  vehk^ies  and  Items 


of  motor  vehk:le 
equipment,  sale  and  lease 
limitations;  comments  due 
by  9-21-01;  published  7- 
23-01 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and 

Firearms  Bureau 

Ak:oholk:  beverages: 
American  wines;  new  prime 
grape  variety  names; 
comments  due  by  9-17- 
01;  published  7-19-01 
Denatured  ak:ohol  and  mm; 
distribution  and  use; 
comments  due  by  9-17- 
01;  published  7-17-01 

TREASURY  DEPARTMENT 

Customs  Service 

Administrative  rulings; 
comments  due  by  9-17-01; 
published  7-17-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 

Appeals  regulations  and 

rules  of  practkje — 

Veterans  Health 
Administratwn;  medrcal 
opinions;  comments  due 
by  9-21-01;  published 
7-23-01 

MST  OF  PUBUC  LAWS 

1 

This  is  a  continuing  list  of 
put>lk:  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunctk>n 
with  "PLUS"  (PuWk:  Laws 
Update  Senrice)  on  202-523- 
6641.  This  list  is  also 
availat>le  online  at  httpJ/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  ttie  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (indivkJual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Offk%,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  httpy^/ 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  93/P.L.  107-27 

Federal  Firefighters  Retirement 
Age  Fairness  Act  (Aug.  20. 
2001;  115  Stat.  207) 

H.R.  271/P.L  107-28 

To  direct  ttie  Secretary  of  the 
Interior  to  convey  a  former 
Bureau  of  Land  Management 
administrative  site  to  the  city 
of  Carson  CHy,  Nevada,  for 


use  as  a  senk>r  center.  (Aug. 
20,  2001;  115  Stat.  208) 

H.R.  364/P.L.  107-29 

To  designate  the  facility  of  the 
United  States  Postal  Servrce 
located  at  5927  Southwest 
70th  Street  in  Miami,  Ftorida, 
as  the  "Marjory  Williams 
Scrivens  Post  Offk»".  (Aug. 
20,  2001;  115  Stat.  209) 

H.R.  427/P.L.  107-30 

To  provide  further  protections 
for  the  watershed  of  the  Little 
Sandy  River  as  part  of  the 
Bull  Run  Waterslied 
Management  Unit,  Oregon, 
and  for  other  purposes.  (Aug. 
20,  2001;  115  Stat.  210) 

H.R.  558/P.L.  107-31 

To  designate  the  Federal 
building  and  United  States 
courttKHJse  kxated  at  504 
West  Hamilton  Street  in 
Allentown,  Pennsylvania,  as 
the  "Edward  N.  Cahn  Federal 
BuikJing  and  United  States 
Courthouse".  (Aug.  20,  2001; 
115  Stat.  213) 

H.R.  821/P.L.  107-32 

To  designate  the  facility  of  ttie 
United  States  Postal  Servk:e 
located  at  1030  South  Church 
Street  in  Asheboro.  North 
Carolina,  as  ttie  "W.  Joe 
Trogdon  Post  Office  Building". 
(Aug.  20,  2001;  115  Stat.  214) 

H.R.  988/P.L.  107-33 

To  designate  the  United 
States  courthouse  kx:ated  at 
40  Centre  Street  in  New  York. 
New  York,  as  the  "Thurgood 
Marshall  United  States 
Courthouse'.  (Aug.  20,  2001; 
115  Stat.  215) 

H.R.  1183/P.L.  107-34 

To  designate  the  facility  of  the 
United  States  Postal  Servne 
located  at  113  South  Main 
Street  in  Sytvania.  Georgia,  as 
the  "G.  Ellk>t  Hagan  Post 
Offk%  BuikJing".  (Aug.  20, 
2001;  115  Stat.  216) 

H.R.  1753/P.L  107-35 

To  designate  ttie  facility  of  ttie 
United  States  Postal  Servk:e 
k>cated  at  419  Rutherford 
Avenue,  N.E.,  in  Roanoke, 
Virginia,  as  ttie  "M.  Cakjwell 
Butler  Post  Offne  Buikling". 
(Aug.  20,  2001;  115  Stat.  217) 

H.R.  2043/P.L.  107-36 

To  designate  the  fadiity  of  ttie 
United  States  Postal  Sennce 
tocated  at  2719  South 
Wet)ster  Street  in  Kokomo, 
Indiana,  as  the  "Elwood 
Haynes  Bud'  Hillis  Post  Offce 
Building".  (Aug.  20,  2001;  115 
Stat.  218) 
Last  List  August  21,  2001 


Federal  Register /Vol.  66,  No.  178 /Thursday,  September  13,  2001 /Reader  Aids 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronk:  mail 
notifk:ation  servk^e  of  newly 


enacted  publk;  laws.  To 
subscritM,  go  to  httpy/ 
hydra.gsa.gov/archives/ 
pubtaws-l.html  or  send  e-mail 
to  listsarvOlistsarv.gsa.gov 
with  ttie  folk>wing  text 
message: 


SUBSCRIBE  PUBLAWS-L 

Your  Name. 


»:  This  senrice  is  strictly 
for  e-mail  notifKatk>n  of  new 
laws.  The  text  of  laws  is  not 
available  ttirough  this  servk%. 
PENS  cannot  resporSj  to 


spedfk:  inquiries  sent  to  this 
address. 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
i  FREE 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 


To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


(Rev.  4/21) 


VOLl 
1)6 


ISIS 


178 


s;e 

13 


2031 


® 


Printed  on  recycled  paper 


VOLl 
56 


9-14-01 

VoL  66      No.  179 


Friday 

Sept.  14,  2001 


ISS 
179 


SE 
14 


2001 


UMI 


THE  PAPER  AMD  INK  USED  IN  THE  ORIGINAL 

PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 

THE  MICROFORM  EDITION. 


United  Stofes 
Government 
Printing  Office 

SUPERINTENDENT 
Of  DCX:UMENTS 
WcBhlngtoq  DC  20402 

OFFICIAL  BUSINESS 
PemHy  lor  Private  Use.  $300 


«    F=l 


PERIODICAl^ 

Postage  cxxj  Fees  Paid 

US  Government  Printir>g  Oftice 

OSSN  0097-6326) 


«•*  MiOR  M3      48106 


B 


4B1 


VOLl 
(>6 


ISIS 
179 


SiE 

14 


2031 


n 


Federal  Rejsister / Vol.  66,  No.  179 /Friday,  September  14,  2001 


9-14-01 

VoL  66        No.  179 

Pages  47877-47948 


Friday 

Sept  14,  2001 


m 


n 


Federal  Register / Vol.  66,  No.  179 /Friday,  September  14,  2001 


The  FEDERAL  REGISTER  is  published  daily.  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington.  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 
The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Reoster  as  the  official  serial  publication 
established  under  the  FederalRegister  Act.  Under  44  U.S.C.  1507. 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 
The  Federal  Remster  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  the  Federal  Reciater  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 
GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASOI  text,  aaphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUKD^IARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais.  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-688-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $638,  or  $697  for  a  combined  Federal  Renster,  Federal 
RM;ister  Index  and  List  of  CFR  Sections  Affected  (LSA) 
sumcription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  for  each  group  of  pages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Siperinlendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Puhlicatioa:  Use  the  volume  number  and  the 
page  number.  Example:  66  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


® 


PUBUC 
Subscriptions: 

Paper  or  fiche 

Assistance  with  public  subscriptions 

General  online  information  202-512-1530; 

Single  copies^ck  copies: 

Paper  or  fiche 

Assistance  with  public  single  copies 
FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche 

Assistance  with  Federal  agency  subscriptions 


202-512-1800 
512-1806 

1-888-293-6498 

512-1800 
512-1803 


523-5243 
523-5243 


FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 

HOW  TO  USE  rr 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  ''evelopment  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  RegiMer 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON.  DC 

WHEN:  September  20.  2001—9:00  a.m.  to  noon 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street.  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538;  or 

info@fedreg.nara.gov 


Printed  on  recycled  paper. 


m 


Contents 


Federal  Register 

Vol.  66.  No.  179 

Friday,  September  14,  2001 


Editorial  Note:  In  the  Federal  Register  of  September  12, 
2001,  the  page  numbers  from  all  the  entries  in  the  table  of 
contents  were  inadvertently  replaced  with  Federal  Register 
document  numbers.  A  corrected  table  of  contents  for  the 
September  12,  2001,  issue  appears  after  the  Reader  Aids 
section  at  the  back  of  today's  Federal  Register. 


Agency  for  International  Development 

NOTICES 

Reports  and  guidance  documents,  availability,  etc.: 
Title  n  Development  and  Activity  Programs  and 

Cooperating  Sponsor  Results  Reports  and  Resoiurce 

Requests;  guidelines,  47910 

Agriculture  Department 

See  Farm  Service  Agency 

Alcohol,  TotMcco  and  Rrearms  Bureau 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Subordinate  ATF  officers,  47933-47935 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  47918-47921 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  47911-47912 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

47928-47930 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans: 
Interstate  ozone  transport  reduction — 
Nitrogen  Oxides  State  Implementation  Plan  Call; 
electric  generating  imits;  seasonal  heat  input 
growth  rates;  response  to  remands  in  court  cases, 
47887 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Indiana.  47887-47890 
NOTICES 

Pesticide  programs: 
Bacillus  thuringiensis  crops,  revised  reassessments; 
implications  for  regulatory  decisions  affecting  these 
products,  etc.;  opporttmity  to  comment,  47912-47913 
Water  supply: 
Public  water  supply  supervision  program — 
Arkansas.  47913-47914 


Oklahoma,  47914 

Executive  Office  of  the  President 

See  Presidential  Documents 

Farm  Service  Agency 

RULES 

Program  regulations: 
Loans  to  Indian  Tribes  and  tribal  corporations 
Correction,  47877 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Bombardier,  47883-47885 

Eurocopter  Deutschland  GmbH,  47878-47881 

McDonnell  Douglas,  47861-47883 
PROPOSED  RULES 

Airworthiness  directives: 
BAE  Systems  (Operations)  Ltd.,  47899-47901 
Domier,  47901-47903 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Mandatory  FCC  Registration  Number;  adoption,  4789Q- 
47897 
Digital  television  stations;  table  of  assignments: 

Kansas,  47897 

Nevada,  47897 

Washington,  47898 
PROPOSED  RULES 
Digital  television  stations;  table  of  assignments: 

Minnesota,  47904-47905 

Pennsylvania,  47904 

South  Carolina,  47903-47904 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  47914—47915 

Submission  for  OMB  review;  comment  request,  47915- 
47916 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  47916 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

West  Virginia,  47916 
Privacy  Act: 

Systems  of  records.  47916-47918 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Formations,  acquisitions,  and  mergers,  47918 

Permissible  nonbanking  activities,  47918 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 


IV 


Federal  Register / Vol.  66.  No.  179 /Friday,  September  14,  2001  / Contents 


Housing  and  UrtMn  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Reporting  and  recordkeeping  requirements,  47921 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property.  47921 

Interior  Department  | 

See  MinersJs  Management  Service 

International  Trade  Administration 

NOTICES  , 

Tariff  rate  quotas:  ! 

Worsted  wool  fabrics,  47910-47911 

International  Trade  Commission 

NOTICES  1 

Import  investigations:         I 
Accelerated  tariff  elimination;  probable  economic  effect, 
[Editorial  Note:  This  document  published  at  66  FR 
47636  in  the  Federal  Register  of  September  13.  2001, 
was  incorrectly  identified  in  that  issue's  table  of 
contents.] 
Foundry  coke  from — 

China,  47926-47927 
Video  cassette  devices  and  television/video  cassette 
combination  devices  and  methods  of  using  same, 
47927 


Justice  Department 

See  Juvenile  Justice  and  Delinquency  Prevention  Office 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Missing  and  Exploited  Children's  Program,  47928 
Meetings: 

Coalition  for  Juvenile  Justice,  47928 

LaiMr  Department 

See  Employment  Standards  Administration 

Maritime  Administration 

NOTICES 

Preferred  mortgage,  ownership,  and  control  requirements; 
fishery  endorsement  determinations: 
WESTWARD  I,  VIKING,  CHELSEA  K,  ALASKAN 
COMMAND,  and  SEAFISHER,  47931-47932 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  Lands  Acts: 
Civil  monetary  penalties  paid  January  1-December  31, 
2000;  fist,  47921^7926 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 
Marine  mammals:  j 

Incidental  taking — 
Vandenberg  Air  Force  Base,  CA;  missile  and  rocket 
launches,  aircraft  flight  test  operations,  and 
helicopter  operations;  Pacific  harbor  seals,  47905- 
47909 


Neighborhood  Reinvestment  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  47930 

Pension  Benefit  Guaranty  Corporation 

RULES 

Single  employer  plans: 
Allocation  of  assets — 
Interest  assumptions  for  valuing  and  paying  benefits, 
47885-47887 
NOTICES 

Single  employer  and  multiemployer  plans: 
Interest  rates  and  assumptions,  47930 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Honoring  the  Victims  of  the  Incidents  on  Tuesday, 
September,  11,  2001  (Proc.  7461).  47937-47939 
National  Day  of  Prayer  and  Remembrance  for  the  Victims 
of  the  Terrorist  Attacks  on  September,  11,  2001 
(Proc.  7462),  47945-47948 
ADMINISTRATIVE  ORDERS 
Trade: 
Trading  with  the  Enemy  Act;  continuation  of  authorities 
(Presidential  Determination  No.  200^26),  47941- 
47943 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 
Hazardous  materials: 
Hazardous  materials  transportation — 
Shipping  papers;  retention,  [Editorial  Note:  This 

document  published  at  66  FR  47443  in  the  Federal 
Register  of  September  12,  2001,  was  incorrectly 
identified  in  that  issue's  table  of  contents.] 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act,  47930-47931 

Small  Business  Administration 

RULES 

Business  loans: 
Microloan  program,  47877-47878 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Burlington  Northern  &  Santa  Fe  Railway  Co.,  47932- 
47933 

RailAmerica,  Inc.,  et  al.,  47933 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Maritime  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 


Federal  Register /Vol.  66,  No.  179 /Friday,  September  14.  2001  /  Contents 


Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 


Separate  Parts  In  This  issue 

Part  II 

The  President,  47937-47939 

PartlH 

The  President,  47941-47943 

Partly 

The  President,  47945-47948 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 


VI 


Federal  Register /Vol.  66,  No.  179 /Friday,  September  14,  2001  /  Contents 


47877 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 

3  CFR  I 


7461 47939 

7462 47947 

AdminisliiAiw  OvtfSfs: 
Presidential 

Determinations: 
No.  2000-29  of 

September  12,  2000 

(See  Presidential 

Determination  hto. 

2001-26  of 

September  12, 

2001) 47943 

Ho.  2001-26  of 

September  12, 

2001 47943 

7CFR 

770 

13  CFR 

120 


.47877 


.47877 


14  CFR 

39  (3  docunwits) 47878, 

47881.47883 
ProposMl  RuIm: 

39  (2  documents) 47899, 

47901, 

29  CFR 

4022 

4044 


.47885 
.47885 


40  CFR 

51 47887 

52  (2  documents) 47887 

96 47887 

97 47887 

47  CFR 

1 47890 

21 47890 

61 47890 

73  (4  documents) 47890. 

47897,  47898 

74 47890 

76 47890 


73  (3  documents) 47903, 

47904 

50CFR 

Piopi 
216. 


.4790$ 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  of  Documents.  Prices  of 
new  books  are  listed  in  \he  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Farm  Service  Agency 
7  CFR  Part  770 
RIN  056O-AF43 

Loan*  to  Indian  Tribes  and  Tribal 
Corporationa;  Correction 

AGENCY:  Fann  Service  Agency,  USDA. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  This  dociunent  contains 
corrections  to  the  final  rule  which  was 
published  Tuesday,  January  9,  2001  (66 
FR  1563).  The  final  rule  revised  and 
consolidated  the  Indian  Tribal  Land 
Acquisition  Program  (ITLAP) 
regulations. 

DATE:  Effective  on  September  14,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Nehls,  Branch  Chief,  Farm  Loan 
Programs,  Loan  Servicing  and  Property 
Management  Division,  Farm  Service 
Agency,  USDA,  1400  Independence 
Avenue,  SW.,  STOP  0523,  Washington, 
DC  20250-0523,  telephone  (202)  720- 
1984,  facsimile  (202)  690-1196, 
electronic  mail: 
Cmig_Nehls@wdc.  usda.gov. 

Correctioo 

Accordingly,  in  the  final  rule 
published  January  9.  2001,  (66  FR1563) 
make  the  following  corrections  in 
§770.10: 

}770.10    [CorrMted] 

On  page  1569,  in  the  second  column, 
in  paragraph  (e)(3)(iv),  in  the  second 
line,  '•{d){4)"  should  read  "(e)(4):"  and 
in  the  fourth  line,  "(d)(3)"  should  read 
"(e)(3)"  and  paragraph  (e)  should  be 
redesignated  as  paragraph  (f). 
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Signed  at  Washington,  DC.  on  September  6, 
2001. 

James  R.  Little, 

Administrator,  Farm  Service  Agency. 

[PR  Doc.  01-23061  Filed  9-13-01;  8:45  am) 

BIUMO  COOC  3410-06-P 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  120 
RIN  3245-AE73 

Microloan  Program 

AGENCY:  Small  Business  Administration 

(SBA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Consolidated 
Appropriations  Act.  2001  ("2000 
legislation")  was  enacted  on  December 
21,  2000.  It  made  several  changes  to 
SBA's  microloan  program,  increasing  in 
several  places  the  dollar  amounts  used 
to  define  aspects  of  the  program. 
Because  there  is  no  need  for  SBA  to 
interpret  the  statutory  changes,  SBA  is 
implementing  them  with  this  direct 
final  rule. 

DATES:  Unless  adverse  comment  is 
received  prior  to  October  15,  2001,  the 
rule  will  become  effective  as  a  final  rule 
on  November  14,  2001.  If  adverse 
comment  is  received,  SBA  will  publish 
a  timely  withdrawal  of  the  rule  in  the 
Federal  Register. 

ADDRESSES:  Send  written  comments  to 
Jody  Raskind,  Chief,  Office  of 
Microenterprise  Development,  U.S. 
Small  Business  Administration,  409  3rd 
Street.  SW.,  Washington.  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT:  Jody 
Raskind,  (202)  205-6497. 
SUPPLEMENTARY  INFORMATION:  Section 
7(m)  of  the  Small  Business  Act  (15 
U.S.C.  636(m))  ("Act")  sets  forth  the 
statutory  rules  with  respect  to  SBA's 
microloan  program  which  authorizes 
SBA  to  assist  small  businesses  that  need 
small  amoimts  of  financial  assistance. 
Under  the  program,  SBA  makes  direct 
and  guaranteed  loans  available  to 
intermediaries  who  use  the  proceeds  to 
make  microloans  to  eligible  borrowers. 
SBA  is  also  authorized  to  make  grants 
to  intermediaries  and  other  qualified 
nonprofit  entities  to  be  used  for 
marketing,  management,  and  technical 
assistance. 

Section  210  of  Pub.  L.  106-554  ("2000 
legislation")  amended  section  7(m)  of 


the  Act,  and  this  direct  final  rule 
implements  the  statutory  changes  by 
conforming  SBA's  regulations  to  the 
statutory  changes.  Thus,  SBA  is 
amending  §  120.701  of  its  regulations  to 
define  a  Microloan  as  a  loan  of  not  more 
than  $35,000  (formerly  $25,000)  by  an 
intermediary  to  a  small  business.  The 
definition  of  Specialized  Intermediary  is 
changed  to  mean  an  intermediary  that 
maintains  a  portfolio  of  microloans 
averaging  $10,000  (up  from  $7,500)  or 
less.  SBA  is  amending  §  120.702  of  its 
regulations  to  reflect  that  an 
organization,  to  become  an 
intermediary,  must  have  made  and 
serviced  short-term  fixed  rate  loans  of 
not  more  than  $35,000  (up  from 
$25,000)  to  newly  established  or 
growing  small  businesses  for  at  least  one 
year. 

SBA  is  amending  §  120.704  of  its 
regulations  so  that  in  selecting 
intermediaries  for  the  microloan 
program,  SBA  will  give  priority  to 
applicants  that  maintain  a  portfolio  of 
loans  averaging  $10,000  (up  from 
$7,500)  or  less.  SBA  is  amending 
§  120.705  so  that  a  specialized 
intermediary  would  have  to  maintain  a 
portfolio  of  microloans  averaging 
$10,000  (up  from  $7,500). 

SBA  is  amending  §  120.707(b)  of  its 
regulations  to  reflect  that  an 
intermediary  may  not  make  a  microloan 
of  more  than  $20,000  (up  from  $15,000) 
unless  the  borrower  demonstrates  that  it 
is  unable  to  obtain  credit  elsewhere.  In 
addition,  §  120.707(b)  is  amended  to 
show  that  an  intermediary  may  not 
make  a  loan  of  more  than  $35,000  (up 
from  $25,000),  and  no  borrower  may 
owe  an  intermediary  more  than  $35,000 
(up  from  $25,000)  at  any  one  time.  SBA 
is  amending  §  120.707(c)  to  reflect  the 
statutory  change  which  increased  the 
dollar  amount  to  $10,000  (up  from 
$7,500). 

SBA  is  amending  §  120.714(a)  of  its 
regulations  so  that  any  eligible  nonprofit 
entity  that  is  not  an  intermediary  may 
apply  to  SBA  for  a  grant  for  the  purpose 
of  assisting  eligible  businesses  to  obtain 
private  sector  financing  in  amounts  of 
$35,000  (up  frxim  $25,000)  or  less.  SBA 
is  amending  §  120.714(b)  to  reflect  the 
statutory  changes  which  increased  the 
(1)  number  of  grants  it  can  make  to  non- 
Intermediaries  each  year  to  55  (up  from 
25),  and  (2)  amount  of  the  grant  to 
$200,000  (up  &t)m  $125,000). 
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SBA  is  publishing  this  regulation  as  a 
direct  final  rule  because  SBA  believes 
the  rule  is  noncontroversial  since  it  is 
merely  implementing  changes  required 
by  P.L.  106-554  without  any  need  for 
interpretations  by  SBA.  As  such,  SBA 
believes  that  this  rule  will  not  elicit  any 
significant  adverse  comment. 

Compliance  With  Executive  Orders 
13132, 12988,  and  12866,  the 
Regulatory  Flexibility  Act  (5  U.S.C 
601-612),  and  the  Paperwork 
Reduction  Act  (44  U.S.C,  Ch.  35) 

For  the  purposes  of  Executive  Order 
13132,  SBA  has  determined  that  this 
direct  final  rule  has  no  federalism 
implications  warranting  preparation  of  a 
federalism  assessment. 

This  direct  final  rule  does  not 
constitute  a  "significant"  regulatory 
action  under  Executive  Order  12866  and 
therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget. 

SBA  certifies  that  this  direct  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612.  This  rule  is  merely  implementing 
changes  required  by  Pub.  L.  106-554 
without  any  need  for  interpretations  by 
SBA.  Any  impact  on  small  entities 
residts  from  the  2000  legislation  and  not 
from  this  rulemaking.  { 

SBA  certifies  that  this  final  rule  does 
not  impose  any  additional  reporting  or 
recordkeeping  requirements  imder  the 
Paperwork  Reduction  Act.  44  U.S.C, 
chapter  35. 

For  purposes  of  Executive  Order 
12988,  SBA  certifies  that  this  final  rule 
is  drafted,  to  the  extent  practicable,  to 
accord  with  the  standards  set  forth  in 
paragraph  3  of  that  Order. 

List  of  Subjects  in  13  CFR  Part  120 

Loan  programs-business.  Small 
Businesses. 

For  the  reasons  set  forth  above,  SBA 
amends  13  CFR  part  120  as  follows: 

l.The  authority  citation  for  part  120 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  634(b)(6).  636(a)  and 
(h).  696(3).  and  697(a)(2). 

2.  Amend  §  120.701  by  revising 
paragraphs  (f)  and  (i)  to  read  as  follows: 

1120.701    DennWons. 

•        •        *        •        • 

(f)  Microloan  is  a  short-term,  fixed 
interest  rate  loan  of  not  more  than 
$35,000  made  by  an  Intermediary  to  an 
eligible  small  business. 

(i)  Specialized  Intermediary  is  an 
Intermediary  which  maintains  a 
pcxtfolio  of  Microloans  averaging 
$10,000  or  less. 


3.  Revise  §  120.702(a)(1)  to  read  as 
follows: 

§  1 20.702    Are  ttiere  limitations  on  wtio  can 
tie  an  Intermediary  or  on  wtwre  an 
Intermediary  may  operate? 

(a)*   *   * 

(1)  Have  made  and  serviced  short- 
term  fixed  rate  loans  of  not  more  than 
$35,000  to  newly  established  or  growing 
small  businesses  for  at  least  one  year: 
and 
***** 

4.  Revise  §  120.704(b)  to  read  as 
follows: 

§  1 20.704    How  are  applications  evaluated? 

(a)*  *  * 

(b)  Preference  for  organizations  which 
make  very  small  loans.  In  selecting 
Intermediaries,  SBA  will  give  priority  to 
applicants  which  maintain  a  portfolio  of 
loans  averaging  $10,000  or  less. 
***** 

5.  Amend  §  120.705  by  revising  the 
second  sentence  to  read  as  follows: 

§120.705    Wtiat  is  a  Specialized 
Intermediary? 

*   *   *  An  Intermediary  qualifies  as  a 
Specialized  Intermediary  if  it  maintains 
a  portfolio  of  Microloans  averaging 
$10,000  or  less.  *  *   * 

6.  Amend  §  120.707  as  follows: 

a.  By  revising  the  second  and  third 
sentences  of  paragraph  (b);  and 

b.  Revising  paragraphs  (c)(1)  and 
(c)(2). 

SI 20.707    WiMrt  conditions  apply  to  loans 
by  Intermediaries  to  Microloan  borrowers? 

***** 

(b)  *  *  *  An  Intermediary  may  not 
make  a  Microloan  of  more  than  $20,000 
unless  the  borrower  demonstrates  that  it 
is  unable  to  obtain  credit  elsewhere  at 
comparable  interest  rates  and  that  it  has 
good  prospects  for  success.  An 
Intermediary  may  not  make  a  Microloan 
of  more  than  $35,000,  and  no  borrower 
may  owe  an  Intermediary  more  than 
$35,000  at  any  one  time.  *   *  • 

(c)*   *   • 

(1)  On  loans  of  more  than  $10,000.  the 
interest  rate  charged  on  the  SBA  loan  to 
the  Intermediary,  plus  7.75  percentage 
points;  and 

(2)  On  loans  of  $10,000  or  less,  the 
interest  rate  charged  on  the  SBA  loan  to 
the  Intermediary,  plus  8.5  percentage 
points. 

7.  Amend  §  120.714  as  follows: 

a.  By  revising  the  first  sentence  of 
paragraph  (a):  and 

b.  By  revising  paragraph  (b). 


1120.714 
getagrant? 

(a)  Grant  procedure  for  non- 
Intermediaries.  Any  nonprofit  entity 


that  is  not  an  Intermediar>'  may  apply  to 
SBA  for  a  grant  to  provide  marketing, 
management  and  technical  assistance  to 
low-income  individuals  for  the  purpose 
of  assisting  them  in  obtaining  private 
sector  financing  in  amounts  of  $35,000 
or  less.  *  *  * 

(b)  Number  and  amount  of  grants.  In 
each  year  of  the  Microloan  Program, 
SBA  may  make  no  more  than  55  grants 
to  non-Intermediaries  for  terms  of  up  to 
five  years.  A  grant  may  not  exceed 
$200,000. 
***** 

Dated:  June  26,  2001. 
John  Whitmore, 
Acting  Administrator. 

[FR  Doc.  01-22959  Filed  9-13-01;  8:45  am) 
BILLING  COOE  S02S-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-SW-19-AD;  Amendment 
39-12439;  AD  2001-18-13] 

RIN  2120-AA64 

Airworthiness  Directives;  Eurocopter 
Detftschiand  GmbH  Model  EC13S  PI 
and  EC135  T1  Helicoplers 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
Eurocopter  Deutschland  GmbH 
(Eurocopter)  Model  EC135  Pi  and 
EC135  Tl  helicopters.  This  action 
requires,  before  further  flight,  adding  a 
copy  of  this  AD  or  a  statement  to  the 
Emergency  Procedures  section  of  the 
Rotorcraft  Flight  Manual  (RFM)  to 
inform  the  pilot  to  reduce  power  and 
land  as  soon  as  practicable  if  a  thump- 
like sound  followed  by  unusual 
vibration  occ\irs  during  flight.  This 
action  also  requires  visually  inspecting 
for  a  crack  or  a  break  in  certain  main 
rotor  drive  torque  strut  (strut) 
assemblies  at  specified  time  intervals 
and  recording  details  of  the  inspections 
in  the  historical  or  equivalent  record. 
This  AD  also  requires  re-marking  and 
relocating  the  strut  as  appropriate  and 
replacing  any  unairworthy  strut 
assembly  with  an  airworthy  strut 
assembly  before  further  flight.  Also,  this 
AD  establishes  a  life  limit  of  1000  hours 
time-in-service  (TIS)  for  certain  struts 
with  an  additional  1000  hours  TIS  for 
struts  re-marked  right-hand  (RH)  or  left- 
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hand  (LH)  before  installing  in  the  new 
location.  This  amendment  is  prompted 
by  a  report  of  a  thump-like  soimd  heard 
during  flight  followed  by  unusual 
vibrations  due  to  failure  of  the  RH  strut 
between  the  main  transmission  and  the 
fuselage.  The  actions  specified  in  this 
AD  are  intended  to  prevent  failure  of  a 
strut,  failure  of  a  worn  or  ineffective 
back-up  emergency  stop,  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  October  1.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regidations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  1 , 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  13.  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Regional  Coimsel.  Southwest  Region. 
Attention:  Rules  Docket  No.  2001-SW- 
19-AD.  2601  Meacham  Blvd..  Room 
663.  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  American 
Eurocopter  Corporation,  2701  Forum 
Drive,  Grand  Prairie,  Texas  75053-4005. 
telephone  (972)  641-3460.  fax  (972) 
641-3527.  This  information  may  be 
examined  at  the  FAA.  Office  of  the 
Regional  Counsel.  Southwest  Region. 
2601  Meacham  Blvd..  Room  663,  Fort 
Worth,  Texas;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  MFORMATWN  CONTACT: 
Richard  Monschke.  Aviation  Safety 
Engineer,  FAA,  Rotorcraft  Directorate, 
Rotorcraft  Standards  Staff.  Fort  Worth, 
Texas  76193-0110,  telephone  (817) 
222-5116.  fax  (817)  222-5961. 
9UPKBKNTARV  ■FORMATION:  The 
LuftCahrt-Bundesamt  (LEA),  the 
airworthiness  authority  for  the  Federal 
Republic  of  Germany,  notified  the  FAA 
that  an  imsafe  condition  may  exist  on 
Eurocopter  Model  EC  135  helicopters. 
The  LEA  advises  of  an  isolated  thump- 
like sound  heard  during  flight  followed 
by  unusual  vibrations.  The  inspection 
following  this  incident  revealed  that  the 
attachment  between  the  tensile  stress- 
loaded  strut  on  the  RH  side  of  the  main 
transmission  and  the  fuselage  structure 
had  ruptured.  For  such  cases,  the 
emergency  stop,  fitted  to  the  fuselage 
structure  to  provide  redundancy 
backup,  takes  over  or  will  have  already 
taken  over  the  function  of  the  strut. 
Under  such  conditions,  however,  there 


is  a  danger  that  the  emergency  stop 
could  become  worn  and  ineffective  if  it 
is  kept  in  operation  for  a  long  period  of 
time  with  an  unairworthy  strut. 

Eurocopter  has  issued  Alert  Service 
Bulletin  ECl35-«3A-002.  Revision  1. 
dated  March  12.  2001  (ASB),  which 
specifies  notifying  the  pilots  of  Model 
EC  135  helicopters  about  the  contents  of 
die  ASB.  The  ASB  also  specifies 
inspecting  the  strut  for  a  crack,  marking 
the  strut  location  and  serial  number  (S/ 
N)  in  the  vicinity  of  the  part  number  (P/ 
N),  and  transferring  location  side  of  the 
struts  at  certain  intervals.  The  LBA 
classified  this  ASB  as  mandatory  and 
issued  AD  2001-107,  dated  March  13, 
2001  to  ensure  the  continued 
airworthiness  of  these  helicopters  in  the 
Federal  Republic  of  Germany. 

These  helicopter  models  are 
manufactured  in  the  Federal  Republic  of 
Germany  and  are  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  14  CFR  21.29  and  the 
applicable  bilateral  agreement.  Pursuant 
to  this  bilateral  agreement,  the  LBA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

We  have  identffied  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  Model 
EC135  Pi  and  EC135  Tl  helicopters  of 
the  same  type  designs  registered  in  the 
United  States.  Therefore,  this  AD  is 
being  issued  to  prevent  failure  of  a  strut 
and  subsequent  loss  of  control  of  the 
helicopter. 

This  AD  requires  the  following  for 
each  strut.  P/N  L633M1001  103  and 
L633M1001  105: 

•  Before  further  flight,  insert  a  copy 
of  this  AD  or  a  statement  into  the 
Emergency  Procedures  section  of  the 
RFM  to  inform  the  pilot  to  reduce  power 
and  land  as  soon  as  practicable  if  a 
thump-like  soimd  followed  by  unusual 
vilMation  occurs  during  flight. 

•  Within  10  hours  TlS.  visually 
inspect  each  strut  with  950  or  more 
hours  TIS  for  a  crack  or  a  break. 

•  Before  accumulating  1000  hours 
TIS  for  each  strut  with  less  than  950  TIS 
and  within  50  hours  TIS  for  each  strut 
with  950  or  more  hours  TIS.  inspect  for 
a  crack  or  a  break  using  a  6-power  or 
higher  magnifying  glass. 

•  Replace  any  cracked  or  broken  strut 
with  an  airworthy  strut  before  further 
flight. 

•  Enter  the  details  of  each  inspection 
in  the  helicopter's  historical  or 
equivalent  record. 


This  AD  revises  the  Airworthiness 
Limitations  section  of  the  maintenance 
manual  by  establishing  a  life  limit  of 
1000  hours  TIS  for  each  strut  in  its 
original  location,  with  an  additional 
1000  hours  TIS  if  properly  re-marked 
and  relocated  (2000  hours  total  TIS)  to 
the  opposite  side  of  the  transmission. 
The  additional  1000  hours  TIS  life  is 
possible  because  the  loading  mode  is 
changed  by  relocating  the  tension 
loaded  RH  strut  to  the  LH  position, 
which  is  loaded  in  compression.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

The  short  compliance  time  involved 
is  required  because  the  previously 
described  critical  unsafe  condition  can 
adversely  affect  the  controllability  and 
structiual  integrity  of  the  helicopter. 
Therefore,  before  further  flight,  insert  a 
copy  of  this  AD  or  a  statement  into  the 
Emergency  Procedures  section  of  the 
RFM  to  inform  the  pilot  to  reduce  power 
and  land  as  soon  as  practicable  if  a 
thump-like  sound  followed  by  unusual 
vibration  occiirs  during  flight.  Also, 
because  visually  inspecting  each  strut 
with  950  or  more  hours  TIS  for  a  crack 
or  break  is  required  within  10  hours 
TIS,  and,  if  a  cracked  or  broken  part  is 
found,  replacing  any  unairworthy  part 
with  an  airworthy  part  is  required 
before  further  flight,  this  AD  must  be 
issued  immediately. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportvmity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  estimates  that  38  helicopters 
will  be  affected  by  this  AD.  The  FAA 
abo  estimates  approximately  V2  work 
hour  to  do  a  flashlight  and  mirror 
inspection  and  2.5  work  hours  to  re- 
mark, relocate,  inspect  with  a  6-power 
or  higher  magnifying  glass,  and  replace 
each  stmt  as  necessary.  The  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$2400  per  helicopter.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$98,040. 

Ceeunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
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Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  AOORESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  that  sujnmarizes  each 
FAA-public  contact  concerned  with  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
rule  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2001-SW- 
19-AD."  The  postcard  Mrill  be  date 
stamped  and  returned  to  the 
commenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 


List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amendecq 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2001-18-13    Eurocopter  Deutschland  GmbH 

Amendment  39-12439.  Docket  No. 
2001-SW-19-AD. 

Applicability:  Model  EC135  Pi  and  EC135 
Tl  helicopters,  with  main  rotor  drive  torque 
strut  assembly  (strut),  part  number  (P/N) 
L633M1001  103  or  L633M1001  105, 
installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
sp>ecific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  strut  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Before  further  flight,  insert  a  copy  of 
this  AD  or  a  statement  into  the  Emergency 
Procedures  Section  of  the  Rotorcraft  Flight 
Manual  (RFM)  to  inform  the  pilot  to  reduce 
power  and  land  as  soon  as  practicable  if  a 
thump-like  sound  followed  by  unusual 
vibration  occurs  during  flight. 

(b)  Within  10  hours  time-in-service  (TIS). 
visually  inspect  each  strut  with  950  or  more 
hours  TIS  for  a  crack  or  a  break  using  a 
flashlight  and  a  mirror  in  accordance  with 
the  Accomplishment  Instructions,  paragraph 
3.B.(1)  and  3.8.(2),  of  Eurocopter 
Deutschland  GmbH  Alert  Service  Bulletin 
EC13S-63A-002,  Revision  1,  dated  March  12, 
2001  (ASB).  Replace  any  cracked  or  broken 
strut  with  an  airworthy  strut  before  further 
flight. 


(c)  Inspect  the  following  struts  for  a  crack 
or  a  break,  using  a  6-power  or  higher 
magnifying  glass,  and  re-mark  and  relocate 
each  strut  in  accordance  with  the 
Accomplishment  Instructions,  paragraph 
3.C.,  of  the  ASB.  This  AD  does  not  require 
you  to  return  any  part  to  the  manufacturer. 

(1)  For  a  strut  with  less  than  950  hours  TIS, 
inspect  before  accumulating  1000  hours  TIS. 

(2)  For  a  strut  with  950  or  more  hours  TIS, 
inspect  within  50  hours  TIS. 

(3)  Replace  any  cracked  or  broken  strut 
with  an  airworthy  strut  before  further  flight. 

(d)  This  AD  revises  the  Airworthiness 
Limitations  section  of  the  maintenance 
manual  by  establishing  a  life  limit  of  1000 
hours  TIS  for  each  strut,  P/N  L633M1001  103 
and  L633M1001  105,  in  its  original  location, 
with  an  additional  1000  hours  TIS  if  properly 
re-marked  and  relocated  (2000  hours  total 
TIS)  in  accordance  with  the  Accomplishment 
Instructions,  paragraph  3.C.(3)  of  the  ASB. 

(e)  Record  details  of  the  inspections  in  the 
historical  or  equivalent  records  in  accordance 
with  the  Accomplishment  Instructions, 
paragraph  3.C.(4)  of  the  ASB. 

(f)  An  alternative  method  of  coTipliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(h)  The  inspections,  re-marking,  relocation, 
and  entry  in  the  historical  or  equivalent 
record  of  each  strut.  P/N  L633M1001 103  and 
L633M1001  105.  shall  be  done  in  accordance 
with  the  Accomplishment  Instructions, 
paragraphs  3.B.(1),  3.B.(2),  and  3.C.,  of 
Eurocopter  Deutschland  GmbH  Alert  Service 
Bulletin  EC135-63A-002,  Revision  1,  dated 
March  12,  2001.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  American  Eurocopter 
Corporation.  2701  Forum  Drive,  Grand 
Prairie,  Texas  75053-4005,  telephone  (972) 
641-3460,  fax  (972)  641-3527.  Copies  may  be 
inspected  at  the  FAA,  Office  of  the  Regional 
Counsel,  Southwest  Region,  2601  Meacham 
Blvd.,  Room  663.  Fort  Worth,  Texas;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(i)  This  amendment  becomes  effective  on 
October  1,  2001. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  LuftCahrt-Bimdesamt  (Federal  Republic  of 
Germany)  AD  2001-107,  dated  March  13, 
2001. 
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Issued  in  Fort  Worth,  Texas,  on  September 
4.  2001. 

David  A.  Downey, 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  01-22946  Filed  9-13-01;  8:45  am] 

BHOJNO  CODE  4S10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[DockM  No.  2001-NM-230-AD;  AnwndnMnt 
39-12437;  AD  2001-18-11] 

RIN  2120-AA64 

Airworthinaaa  Diractivas;  McDonnali 
Douglaa  IModel  717  Serlaa  Airplanaa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  71 7  series  airplanes. 
This  action  requires  a  one-time 
inspection  of  the  support  seal  tubes  of 
the  rudder  trim  and  load-feel  actuator 
assembly  of  the  rudder  trim  control 
system,  located  in  the  aft  accessory 
compartment,  for  proper  clearance 
between  the  actuator  support  seal  tube 
and  spring  capsule  assembly,  and 
applicable  follow-on/corrective  actions. 
This  action  is  necessary  to  detect  and 
correct  the  accumulation  of  moisture  in 
the  rudder  trim  and  load-feel  actuator  of 
the  rudder  trim  control  system.  Such 
moisture  could  freeze  and  cause  stiff 
operation,  binding,  or  jamming  of  the 
rudder  trim  control  system  and 
consequent  jamming  of  the  rudder;  and 
adversely  affect  directional  control  of  an 
airplane. 
DATES:  Effective  October  1,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  1, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  13,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
230-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 


Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
(mm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-23a-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846. 
Attention:  Data  and  Service 
Management,  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Albert  Lam,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone  (562)  627-5346;  fax  (562) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  several  reports  of  in-flight 
binding  and/or  stiff  operation  of  the 
rudder  trim  control  system  on 
McDoimell  Douglas  Model  717  series 
airplanes.  Subsequent  investigation 
indicates  that  approximately  60  rudder 
trim  and  load-feel  actuators  were 
manufactiu«d  with  insufficient 
clearance  between  the  actuator  support 
seal  tube  and  spring  capsule  assembly, 
and  these  actuators  were  installed  on 
Model  717  series  airplanes.  Moisture 
condensing  in  the  area  of  those 
components  could  freeze  and  cause  stiff 
operation,  binding,  or  jamming  of  the 
rudder  trim  control  system.  Such 
conditions  could  result  in  consequent 
jamming  of  the  rudder  and  adversely 
affect  directional  control  of  an  airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  717- 
27A0016,  including  Appendix,  dated 
April  9,  2001,  which  describes 
procedures  for  a  one-time  inspection  of 
the  support  seal  tubes  of  the  rudder  trim 
and  load-feel  actuator  assembly  of  the 
rudder  trim  control  system,  located  in 


the  aft  accessory  compartment,  for 
proper  clearance  between  the  actuator 
support  seal  tube  and  spring  capsule 
assembly,  and  applicable  follow-on/ 
corrective  actions.  The  Boeing  service 
bulletin  refers  to  BFGoodrich  Aerospace 
Service  Bulletin  DL4528M1-27-20, 
dated  April  3,  2001,  as  an  additional 
source  of  service  information.  The 
inspection  and  follow-on/corrective 
actions  include  the  following 
procedures: 

•  Condition  1:  For  a  5-inch  support 
seal  tube,  as  specified  in  the  Boeing 
service  bulletin,  reidentify  the  rudder 
trim  and  load-feel  actuator  assembly, 
and  apply  a  nylon  or  polyurethane  clear 
coating. 

•  Condition  2:  For  a  6-inch  support 
seal  tube,  as  specified  in  the  Boeing 
service  bulletin,  modify  and  reidentify 
the  actuator  assembly,  and  install  the 
modified  and  reidentified  actuator 
assembly.  Modification  action  includes 
removing  sealant  from  around  the  screw 
heads  and  flange  of  the  support  seal 
tube;  removing  safety  wire  fttjm  screws; 
removing  the  support  seal  tube;  cleaning 
any  excess  sealant  compound  from  the 
support  seal  tube,  cover,  and  front  cap; 
applying  sealing  compound  to  the 
support  tube  at  certain  locations; 
installing  and  securing  a  new  support 
seal  tube,  using  six  screws  having  a 
specified  torque  value  and  securing 
them  with  safety  wire:  reidentifying  the 
actuator  identification  plate;  and 
applying  a  clear  coating  to  the  flange  of 
the  support  seal  tube. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  McDonnell  Douglas 
Model  717  series  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
detect  and  correct  the  accumulation  of 
moisture  in  the  rudder  trim  and  load- 
feel  actuator  of  the  rudder  trim  control 
system.  Such  moisture  could  freeze  and 
result  in  stiff  operation,  binding,  or 
jamming  of  the  rudder  trim  control 
system  and  consequent  jamming  of  the 
rudder;  and  adversely  affect  directional 
control  of  an  airplane. 

This  AD  requires  accomplishment  of 
the  actions  specified  by  the  previously 
referenced  Boeing  service  bulletin, 
except  as  discussed  below. 

Diffierences  Between  the  Service 
Information  and  This  AD 

Operators  should  note  that  the 
BFGoodrich  Aerospace  service  bulletin, 
which  is  referenced  by  the  Boeing 
service  bulletin  as  an  additional  source 
of  information,  specifies  the  application 
of  a  nylon  or  polyurethane  clear  coating 
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"or  equivalent."  However,  the  FAA  has 
determined  that  it  is  necessary  to 
specify  the  use  of  a  nylon  or 
polyurethane  clear  coating  in  paragraph 
(aMDofthisAD. 

Operators  also  should  note  that  the 
reporting  requirement  in  paragraph  (b) 
of  this  AD  also  includes  an  additional 
requirement  to  identify  whether  a  5- 
inch  or  a  6-inch  support  seal  tube  is 
found  installed  on  the  airplane  during 
the  inspection  required  by  paragraph  (a) 
of  this  AD. 

Interim  Action  | 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking.  I 

Determination  of  Rule's  Efiective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule,  hiterested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

St^mit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 


modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-230-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procediues  {44 
FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-18-11    McDonnell  Douglas: 

Amendment  39-12437.  Docket  2001- 
NM-230-AD. 

Applicability:  Model  717  series  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin 
717-27A0016,  including  Appendix,  dated 
April  9,  2001;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  aiqilane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  the  accumulation  of 
moisture  in  the  rudder  trim  and  load-feel 
actuator  of  the  rudder  trim  control  system, 
which  could  freeze  and  cause  stiff  operation, 
binding,  or  jamming  of  the  rudder  trim 
control  system  and  consequent  jamming  of 
the  rudder;  and  adversely  affect  directional 
control  of  an  airplane;  accomplish  the 
following: 

Detailed  Visual  Inspection 

(a)  Within  60  days  after  the  effective  date 
of  this  AD.  do  a  one-time  detailed  visual 
inspection  of  the  support  seal  tube  of  the 
rudder  trim  and  load-feel  actuator  assembly, 
located  in  the  aft  accessory'  compartment,  for 
proper  clearance  between  the  actuator 
support  seal  tube  and  spring  capsule 
assembly,  per  paragraph  3.B.  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  717-27A0016,  including 
Appendix,  dated  April  9.  2001;  and.  before 
further  flight,  accomplish  the  actions 
specified  in  paragraph  (a)(1)  or  (a)(2)  of  this 
AD,  as  applicable. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Note  3:  The  Boeing  service  bulletin  refers 
to  BFGoodrich  Aerospace  Service  Bulletin 
DL4528M1-27-20.  dated  April  3.  2001,  as  an 
additional  source  of  service  information  for 
accomplishment  of  the  one-time  detailed 
visual  inspection  and  follow-on/corrective 
actions. 
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FoUow-on/Corrective  Actions 

Condition  1 :  For  a  5-inch  Support  Seal  Tube 

(1)  Reidentify  the  rudder  trim  and  load-feel 
actuator  assembly,  and  apply  a  nylon  or 
polyurethane  clear  coating,  per  Condition  1, 
paragraphs  1  through  3,  paragraph  3.B.  of  the 
Accomplishment  Instructions  of  the  service 
bulletin.  Where  there  are  differences  between 
the  AD  and  the  service  information,  the  AD 
prevails. 

Condition  2:  For  a  6-inch  Support  Seal  Tube 

(2)  Modify  (including  removing  sealant 
from  around  the  screw  heads  and  flange  of 
the  support  seal  tube;  removing  safety  wire 
from  screws;  removing  the  support  seal  tube; 
cleaning  any  excess  sealant  compound  from 
the  support  seal  tube,  cover,  and  front  cap; 
applying  sealing  compound  to  the  support 
tube  at  certain  locations;  installing  and 
securing  a  new  support  seal  tube,  using  six 
screws  having  a  specified  torque  value  and 
securing  them  with  safety  wire;  reidentifying 
the  actuator  identification  plate;  and 
applying  a  clear  coating  to  the  flange  of  the 
support  seal  tube)  and  reidentify  the  rudder 
trim  and  load-feel  actuator  assembly;  and 
install  the  modified  and  reidentified  actuator 
assembly;  per  Condition  2.  paragraphs  1 
through  14,  paragraph  3.B.  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

Note  4:  Although  the  BFGoodrich  service 
bulletin  specifies  that  the  action  for 
Condition  1  is  for  a  5.25-inch  support  seal 
tube  and  Condition  2  is  for  a  6.25-inch 
support  seal  tube,  this  AD  specifies  5  inches 
and  6  inches  respectively,  as  cited  in  the 
Boeing  service  bulletin. 

Reporting  Requimsent 

(b)  Within  10  days  after  accomplishing  the 
one-time  inspection  required  by  paragraph 
(a)  of  this  AD,  submit  a  report  of  the 
inspection  results  (both  positive  and  negative 
findings)  to  the  Manager,  Los  Angeles 
Aircraft  Certification  Office  (ACO),  FAA.  or 
to  Boeing,  per  the  Appendix  of  Boeing  Alert 
Service  Bulletin  717-27A0016,  dated  April  9, 
2001.  The  report  must  include  the  part 
number  and  serial  number  of  the  rudder  trim 
load  feel  actuator,  date  of  inspection,  fuselage 
number,  and  number  of  flight  hours  or  flight 
cycles  on  the  airplane.  The  report  also  must 
include  whether  the  support  seal  tube  found 
installed  on  the  airplane  during  the  detailed 
visual  inspection  required  by  paragraph  (a)  of 
this  AD  is  5  inches  or  6  inches.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMP)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq]  and  have  been 
assigned  OMB  Control  Nimiber  2120-0056. 

Spares 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane,  a 
support  seal  tube,  part  number  (P/N)  A9543. 
Revision  A,  on  a  rudder  trim  and  load-feel 
actuator,  P/N  DL4S28M1MOD5  or  P/N 
DU528M1MOD6. 

Altaniative  Malliods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierence 

(f)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  717- 
27A0016,  including  Appendix,  dated  April  9. 
2001.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a] 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  (D80(M)024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office.  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Eflbctive  Date 

(g)  This  amendment  becomes  effective  on 
October  1.  2001. 

Issued  in  Renton.  Washington,  on 
September  4,  2001. 
Kaiene  C  Yanamura, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  01-22996  Filed  »-13-01:  8:45  am] 

I  COM  4aie-i>-u 


DEPARTMENT  OF  TRANSPORTATION 
FMtral  AvMion  Administration 

14  CFR  Part  39 

[Docint  Na  2001-MM-39-AO;  Amendment 
3»>ia440;  AO  2001-19-01] 

Rm2120-AA64 

AlrworltiinMa  OiractlvM;  Bombardlar 
Modal  DHC-«-a01  Sartaa  Alrplanaa 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
conunents. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Bombardier  Model 
DHC-ft-301  series  airplanes.  This  action 
requires  removal  of  the  access  panels  of 
the  upper  wings  to  determine  the 
maniifacturing  date  of  the  panels  to 
verify  compliance  with  Model  301  wing 
specifications,  and  corrective  action,  if 
necessary.  This  action  is  necessary  to 
find  and  fix  panels  that  do  not  meet 
such  specifications,  which  could  result 
in  elongation  of  the  attachment  holes  in 
the  panels  due  to  critical  design  loads, 
and  consequent  reduced  structural 
integrity  of  the  wings.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Effective  October  1,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  15,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
39-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Conunents  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  hx  or  the  Internet  must  contain 
"Docket  No,  2001-NM-39-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  fi-om 
Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  123  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
New  York  Aircraft  Certification  Office, 
10  Fifth  Stiwt,  Third  Floor,  Valley 
Stream,  New  York;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Stiwt,  NW..  siute  700,  Washington,  IX:. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Serge  Napoleon,  Aerospace  Engineer. 
ANE-171,  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7512;  fax 
(516)  568-2716. 

SUPPIXMENTARY  INFORMATKM:  Transport 
Canada  Civil  Aviation  (TCCA),  which  is 
the  airworthiness  authority  for  Canada, 
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notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
Bombardier  Model  DHC-8-301  series 
airplanes.  TCCA  advises  that  a  report 
was  received  that  during  a  routine 
inspection  an  operator  questioned  the 
conformity  of  the  wing  access  panels 
located  between  stations  Y42  and  Y139 
of  the  upper  wing.  Investigation 
revealed  that  the  panels  were  not  built 
per  the  design  drawing  specifications. 
The  panels  were  manufactured  per  the 
design  specifications  of  the  DHC-8-100; 
therefore,  the  doublers  on  the  panels 
were  manufactured  with  less  than  the 
required  thickness.  Structiual  analysis 
done  by  the  manufact\irer  indicates  that, 
if  the  affected  panels  are  exposed  to 
critical  design  loads  during  flight,  the 
attachment  holes  in  the  panels  may 
elongate,  which  could  result  in  reduced 
structural  integrity  of  the  wings. 

Explanation  of  Relevant  Service 
Information 

De  Havilland  Dash  8  Maintenance 
Manual,  Product  Support  Manual  1-83- 
2,  Chapter  57-30-10,  dated  March  31, 
1995,  describes  procedures  for  removal 
and  replacement  of  the  access  panels  of 
the  left  and  right  wings  with  new 
panels.  TCCA  issued  Canadian 
airworthiness  directive  CF-99-27,  dated 
September  28, 1999,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Canada. 

FAA's  Conclusions 

This  airplane  model  is  manufactxired 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regiilations  (14  CFR 
21.19)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
TCCA  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  TCCA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 


Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  that  may  be  registered  in  the 
United  States  at  some  time  in  the  future, 
this  AD  is  being  issued  to  find  and  fix 
panels  that  do  not  meet  Model  301  wing 
specifications,  which  could  result  in 
discrepancies  and  reduced  structural 
integrity  of  the  wings.  This  AD  requires 
removal  of  the  two  upper  wing  access 
panels  to  determine  Uie  manufacturing 


date  of  the  panels  to  verify  compliance 
with  Model  301  specifications,  and 
corrective  action,  if  necessary.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  service 
information  described  previously. 

Cost  Impact 

None  of  the  Model  DHC-8-301  series 
airplanes  affected  by  this  action  are  on 
the  U.S.  Register.  All  airplanes  included 
in  the  applicability  of  this  rule  cxirrently 
are  operated  by  non-U.S.  operators 
under  foreign  registry;  therefore,  they 
are  not  directly  affected  by  this  AD 
action.  However,  the  FAA  considers  that 
this  rule  is  necessary  to  ensure  that  the 
unsafe  condition  is  addressed  in  the 
event  that  any  of  these  subject  airplanes 
are  imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  1  work  hour  to 
accomplish  the  required  actions,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  AD  would  be  $60  per  airplane. 

Determination  of  Rule's  E£Gective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  conunents  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  conmiunications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 


request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-39-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-19-01  Bombardier,  Inc.  (Formerly  de 
Havilland.  Inc.):  Amendment  39-12440. 
Docket  2001-NM-39-AD. 

Applicability:  Model  DHC-8-301  series 
airplanes  having  the  serial  numbers  listed 
below,  certificated  in  any  category:  100. 108, 
116,  124.  131.  137.  143.  149,  154,  159.  164. 
169,  174,  180.  182,  184,  186,  188.  190.  192. 
194.  196.  198,  200. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  emd.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  the  access  panels  of  the 
upper  wings  that  do  not  meet  Model  301 
wing  specifications,  which  could  result  in 
elongation  of  the  attachment  holes  in  the 
panels  due  to  critical  design  loads,  and 
consequent  reduced  structural  integrity  of  the 
wings;  accomplish  the  following: 

Determine  Manufacturing  Date/Corrective 
Action 

(a)  Within  12  months  af^er  the  effective 
date  of  this  AD:  Remove  the  two  access 
panels  of  the  upper  wings,  part  number  (P/ 
N)  85711539-003,  to  determine  the 
manufacturing  date,  which  is  stamped  on  the 
underside  of  each  panel;  per  de  Havilland 
Dash  8  Maintenance  Manual,  Product 
Support  Manual  1-83-2,  Chapter  57-30-10, 
dated  March  31. 1995. 

(1)  If  the  manufacturing  date  on  any  panel 
is  September  30, 1997,  or  earlier,  before 
further  flight,  replace  with  a  new  panel,  P/ 
N  85711539-003,  having  a  manufacturing 
date  of  October  1, 1997,  or  later;  per  the 
maintenance  manual. 

(2)  If  the  manufacturing  date  on  any  panel 
is  October  1, 1997.  or  later,  reinstall  that 
panel  per  the  maintenance  manual.  No 
further  action  is  required  for  that  panel. 

Spares 

(b)  As  of  the  effective  date  of  this  AD:  No 
person  may  install  an  access  panel,  P/N 
85711539-003,  having  a  manufacturing  date 
of  September  30, 1997,  or  earlier,  on  any 
airplane. 


Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACQ),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  York  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  New  York  ACO. 

Special  Flight  PermiU 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-99- 
27.  dated  September  28,  1999. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
October  1.  2001. 

Issued  in  Renton,  Washington,  on 
September  7.  2001. 
Vi  L.  Lipski. 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-23068  Filed  9-13-01;  8:45  am] 
BaUNG  cooc  4eiO-1»-P 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  4022  and  4044 

Banaflta  PayaMa  in  Tarmkiatad  Singla- 
Employar  Plana;  Allocation  of  Aaaata 
in  SIngla-Employar  Plana;  Intaraat 
Aaaumptiona  for  Valuing  and  Paying 
Banaflta 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  The  Pension  Benefit  Guaranty 
Corporation's  regulations  on  Benefits 
Payable  in  Terminated  Single-Employer 
Plans  and  Allocation  of  Assets  in 
Single-Employer  Plans  prescribe  interest 
assiunptions  for  valuing  and  paying 
benefits  under  terminating  single- 
employer  plans.  This  final  rule  amends 
the  regulations  to  adopt  interest 
assumptions  for  plans  with  valuation 
dates  in  October  2001 .  Interest 
assiunptions  are  also  published  on  the 
PBGC's  Web  site  (http://www.pbgc.gov). 

EFFECTIVE  DATE:  October  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Coimsel.  Office  of  the  General  Counsel, 


Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington.  DC 
20005,  202-326-4024.  (TTY/TDD  users 
may  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION:  The 
PBGC's  regulations  prescribe  actuarial 
assumptions — including  interest 
assumptions — for  valuing  and  paying 
plan  benefits  of  terminating  single- 
employer  plans  covered  by  title  IV  of 
the  Employee  Retirement  Income 
Seciirity  Act  of  1974.  The  interest 
assumptions  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  markets. 

Three  sets  of  interest  assumptions  are 
prescribed:  (1)  A  set  for  the  valuation  of 
benefits  for  allocation  purposes  under 
section  4044  (found  in  Appendix  B  to 
part  4044),  (2)  a  set  for  the  PBGC  to  use 
to  determine  whether  a  benefit  is 
payable  as  a  lump  sum  and  to  determine 
lump-sum  amounts  to  be  paid  by  the 
PBGC  (foimd  in  Appendix  B  to  part 
4022),  and  (3)  a  set  for  private-sector 
pension  practitioners  to  refer  to  if  they 
wish  to  use  lump-sum  interest  rates 
determined  using  the  PBGC's  historical 
methodology  (found  in  Appendix  C  to 
pari  4022). 

Accordingly,  this  amendment  (1)  adds 
to  Appendix  B  to  Part  4044  the  interest 
assumptions  for  valuing  benefits  for 
allocation  purposes  in  plans  with 
valuation  dates  during  October  2001 ,  (2) 
adds  to  Appendix  B  to  Part  4022  the 
interest  assumptions  for  the  PBGC  to 
use  for  its  own  lump-sum  payments  in 
plans  with  valuation  dates  during 
October  2001,  and  (3)  adds  to  Appendix 
C  to  Part  4022  the  interest  assumptions 
for  private-sector  pension  practitioners 
to  refer  to  if  they  wish  to  use  lump-sum 
interest  rates  determined  using  the 
PBGC's  historical  methodology  for 
valuation  dates  during  October  2001. 

For  valuation  of  benefits  for  allocation 
piuposes,  the  interest  assumptions  that 
the  PBGC  will  use  (set  forth  in 
Appendix  B  to  part  4044)  will  be  6.10 
percent  for  the  first  20  years  following 
the  valuation  date  and  6.25  percent 
thereafter.  These  interest  assumptions 
represent  a  decrease  (from  those  in 
effect  for  September  2001)  of  0.20 
percent  for  the  first  20  years  following 
the  valuation  date  and  are  otherwise 
unchanged. 

The  interest  assumptions  that  the 
PBGC  will  use  for  its  own  lump-sum 
payments  (set  forth  in  Appendix  B  to 
part  4022)  will  be  4.50  percent  for  the 
period  during  which  a  benefit  is  in  pay 
status,  and  4.00  percent  during  any 
years  preceding  the  benefit's  placement 
in  pay  status.  These  interest 
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assumptions  are  unchanged  from  those 
in  effect  for  September  2001. 

For  private-sector  payments,  the 
interest  assumptions  (set  forth  in 
Appendix  C  to  part  4022)  will  be  the 
same  as  thosp  used  by  the  PBGC  for 
determining  and  paying  lump  sums  (set 
forth  in  Appendix  B  to  part  4022). 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  assumptions  promptly  so  that 
the  assiunptions  can  reflect,  as 
acciuately  as  possible,  current  market 
conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation 
and  payment  of  benefits  in  plans  with 
valuation  dates  during  October  2001, 
the  PBGC  finds  that  good  cause  exists 


for  making  the  assumptions  set  forth  in 
this  amendment  effective  less  than  30 
days  after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects 

29  CFR  Part  4022 

Employee  benefit  plans.  Pension 
insurance.  Pensions,  Reporting  and 
recordkeeping  requirements. 

29  CFR  Part  4044 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 


In  consideration  of  the  foregoing,  29 
CFR  parts  4022  and  4044  are  amended 
as  follows: 

PART  4022— BENEFITS  PAYABLE  IN 
TERMINATED  SINGLE-EMPLOYER 
PLANS 

1.  The  authority  citation  for  part  4022 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302. 1322, 1322b, 
1341(c)(3)(D).  andl344. 

2.  In  appendix  B  to  part  4022,  Rate  Set 
96,  as  set  forth  below,  is  added  to  the 
table.  (The  introductory  text  of  the  table 
is  omitted.) 

Appendix  B  to  Part  4022 — Lump  Sum 
Interest  Rates  For  PBGC  Payments 


Rate  set 


For  plans  with  a  valuation 
date 


On  or  after 


Before 


Immediate 

annuity  rate 

(percent) 


Deferred  annuities 
(percent) 


"/ 


n2 


96 


lb-1-01 


11-1-01 


4.50 


4.00 


4.00 


4.00 


3.  In  appendbc  C  to  part  4022,  Rate  Set  Appendix  C  to  Part  4022— Lump  Sum 

96,  as  set  forth  below,  is  added  to  the  Interest  Rates  For  Private-Sector 

table.  (The  introductory  text  of  the  table  Payments 

is  omitted.)  ***** 


Rate  set 


For  plans  with  a  valuation       ,^,nediate 

annuity  rate 

(percent) 


Deferred  annuities 
(percent) 


Of)  or  after 


Before 


0/ 


n2 


96 


1 

10-1-01 


11-1-01 


4.50 


4.00 


4.00 


4.00 


Authority:  29  U.S.C.  1301(a),  1302(b)(3), 
1341,  1344.  1362. 

5.  In  appendix  B  to  part  4044,  a  new 
entry,  as  set  forth  below,  is  added  to  the 
4.  The  authority  citation  for  part  4044      table.  (The  introductory  text  of  the  table 
continues  to  read  as  follows:  is  omitted.) 


PART  4044-ALLOCAT1ON  OF 
ASSETS  IN  SINGLE-EMPLOYER 
PLANS  1 


Appendix  B  to  Part  4044— Interest 
Rates  Used  to  Value  Benefits 


._    :.     a^.     _..ak 

The  values  of  It  are: 

For  valuation  dates  occumny  m  me  muiiiii — 

/, 

for,= 

/,                 f or ,  = 

i, 

for,= 

*                              • 
October  2001  

• 

i 

.0610 

fe 

1-20 

•                              • 
.0625                 >20 

N/A 

• 

N/A 
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Issued  in  Washington,  DC,  on  this  11th  day 
of  September  2001. 
John  Seal, 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 
[FR  Doc.  01-23158  Filed  9-13-01;  8:45  am) 
BILUNG  COOE  771W-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51, 52, 96,  and  97 
[FRL-7056-9] 

Availability  of  Documents  for  the 
Response  to  the  Remands  in  the 
Ozone  Transport  Cases  Concerning 
the  Method  for  Computing  Growth  for 
Electric  Generating  Units;  Extension  of 
Comment  Period 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  to  extend  comment 

period. 

SUMMARY:  In  response  to  requests  from 
the  public,  the  EPA  is  extending  the 
comment  period  for  the  notice  of  data 
availability  for  the  Nitrogen  Oxides 
State  Implementation  Plan  Call  ( NOx 
SIP  Call)  and  the  Section  126  Rule  that 
was  published  on  August  3,  2001  (66  FR 
40609)  for  an  additional  15  days.  The 
comment  period  will  now  end  on 
September  19,  2001. 
DATES:  The  EPA  is  establishing  a 
comment  period  ending  on  September 
19,  2001.  Comments  must  be 
postmarked  by  the  last  day  of  the 
comment  period  and  sent  directly  to  the 
Docket  Office  listed  in  ADDRESSES  (in 
duplicate  form  if  possible). 
ADDRESSES:  Comments  may  be 
submitted  to  the  Office  of  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention:  Docket  No.  A- 
96-56  for  the  NOx  SIP  Call  and  Docket 
No.  A-97-43  for  the  Section  126  Rule, 
U.S.  Environmental  Protection  Agency, 
1200  Peimsylvania  Avenue  NW, 
Washington,  DC  20460,  telephone  (202) 
260-7548.  liie  EPA  encourages 
electronic  submission  of  comments 
following  the  instructions  under 
SUPPLEMENTARY  INFORMATION  of  this 
document.  The  e-mail  address  is  A-and- 
R-Docket@epa.gov.  No  confidential 
business  information  should  be 
submitted  through  e-mail. 

Copies  of  all  of  the  doctunents 
containing  the  new  data  being  made 
available  have  been  placed  in  the  docket 
for  the  NOx  SIP  Call  rule.  Docket  No.  A- 
96-56,  and  have  been  incorporated  by 
reference  in  the  docket  for  the  Section 
126  Rule,  Docket  No.  A-97-43.  These 


new  doctunents,  and  other  documents 
relevant  to  these  rulemakings,  are 
available  for  inspection  at  the  Docket 
Office,  located  at  401  M  Street  SW, 
Room  M-1500,  Washington,  DC  20460, 
between  8  a.m.  and  5:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  A  reasonable  fee  may  be 
charged  for  copying.  Some  of  the 
dociunents  have  also  been  made 
available  in  electronic  form  at  the 
following  EPA  website:  http:// 
www.epa.gov/airmarkets/fednox/ 
126noda/. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  the  notice  of  data 
availability  should  be  directed  to  Kevin 
Culligan,  Office  of  Atmospheric 
Programs,  Clean  Air  Markets  Division, 
6204M,  1200  Pennsylvania  Ave.  NW. 
Washington,  DC  20460,  telephone  (202) 
564-9172,  e-mail 

culligan.kevin@epa.gov;  or  Howard  J. 
Hoffaian,  Office  of  General  Coimsel, 
2344A,  1200  Pennsylvania  Ave.  NW, 
Washington,  DC  20460,  telephone  (202) 
564-5582,  e-mail 

hoffman.howard@epa.gov.  General 
questions  about  the  Section  126  Rule  or 
the  NOx  SIP  Call  may  be  directed  to 
Carla  Oldham,  Office  of  Air  Quality 
Planning  and  Standards,  Air  Quality 
Strategies  and  Standards  Division,  MD- 
15,  Research  Triangle  Park,  NC,  27711, 
telephone  (919)  541-3347,  e-mail 
oldham.carla@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
Submitting  Electronic  Comments 

Electronic  comments  are  encouraged 
and  can  be  sent  directly  to  EPA  at  A- 
and-R-Docket®epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  will  also  be  accepted  on 
disks  in  WordPerfect  8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  Docket  No.  A-96- 
56  for  the  NOx  SIP  Call  and  Docket  No. 
A-97-43  for  the  Section  126  Rule. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

Extension  of  Comment  Period 

In  the  August  3,  2001  notice  of  data 
availability,  EPA  provided  notice  that  it 
had  placed  in  the  dockets  for  the  two 
main  rulemakings  concerning  ozone- 
smog  transport  in  the  eastern  part  of  the 
United  States-the  Nitrogen  Oxides  State 
Implementation  Plan  Call  (  NOx  SIP 
Call)  and  the  Section  126  Rule— data 
relevant  to  the  remands  by  the  U.S. 
Court  of  Appeals  for  the  District  of 
Coliunbia  Circuit  (D.C.  Circuit) 
concerning  growth  rates  for  seasonal 


heat  input  by  electric  generating  units 
(EGUs).  In  both  the  NOx  SIP  Call  and 
Section  126  rulemakings,  EPA 
determined  control  obligations  with 
respect  to  EGUs  through  the  same 
computation,  which  included,  as  one 
component,  estimates  of  growth  in  heat 
input  by  the  EGUs  from  1996  to  2007. 
In  two  cases  decided  earlier  this  year 
challenging  the  Section  126  rulemaking 
and  a  pair  of  rulemakings  that  made 
technical  corrections  to  the  NOx  SIP 
Call,  the  D.C.  Circuit  considered 
challenges  to  EPA's  calculation  of  the 
growth  estimate  and  its  use  of  growth 
factors.  In  virtually  identical  decisions, 
the  Court  remanded  the  growth 
component  to  EPA  for  a  better  response 
to  certain  data  presented  by  the  affected 
States  and  industry  concerning  actual 
heat  input,  and  for  a  better  explanation 
of  EPA's  methodology.  The  EPA  is  in 
the  process  of  responding  to  those 
remands.  The  EPA's  preliminary  view  is 
that  its  growth  calculations  were 
reasonable  and  can  be  supported  with  a 
more  robust  explanation,  based  on  the 
existing  record,  that  takes  into  account 
the  Court's  concerns.  In  addition,  EPA 
is  considering  new  data  that  have 
recently  been  placed  in  the  dockets  for 
the  NOx  SIP  Call  and  Section  126  Rule. 
These  new  data  appear  to  confirm  the 
reasonableness  of  the  growth 
calculations.  The  EPA  intends  to 
complete  its  response  to  the  Court's 
remands  in  November  2001. 

The  EPA  originally  provided  a  30-day 
period  for  the  public  to  comment  on 
these  new  data.  In  response  to  requests 
bom  the  Utility  Air  Regulatory  Group 
and  the  State  of  Illinois,  EPA  is 
extending  the  comment  period  for  an 
additional  15  days.  Please  refer  to  the 
August  3,  2001  notice  for  a  description 
of  the  data  on  which  EPA  is  soliciting 
comment. 

Dated:  August  31,2001. 
|ohn  Seitz, 

Director.  Office  of  Air  Quality  Planning  and 
Standards. 

(FR  Doc.  01-23081  Filed  9-13-01;  8:45  am) 
BiLUNO  cooc  aaao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IN135-2;  FRL-7052-«] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 
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SUMMARY:  On  June  7.  2001.  the  EPA 
proposed  to  approve  a  November  15, 
2000,  State  Implementation  Plan  (SIP) 
revision  request  which  tightens  Volatile 
Organic  Compound  (VOC)  regulations 
for  cold  cleaning  degreasing  operations 
in  Clark,  Floyd,  Lake  and  Porter 
Counties  in  Indiana,  which  are 
nonattainment  for  ozone.  VOC  combines 
with  oxides  of  nitrogen  in  the 
atmosphere  to  form  groimd-level  ozone, 
commonly  known  as  smog.  Exposure  to 
ozone  is  associated  with  a  wide  variety 
of  human  health  effects,  agricultural 
crop  loss,  and  damage  to  forests  and 
ecosystems.  The  State  of  Indiana  has 
included  the  tightened  cold  cleaning 
degreasing  regulations  in  its  2002,  2005 
and  2007  Rate-Of-Progress  (ROP)  Plans 
and  its  2007  attainment  demonstration 
for  Lake  and  Porter  Coimties.  Indiana 
expects  that  the  control  measures 
specified  in  this  SIP  revision  will 
reduce  VOC  emissions  in  Clark,  Floyd, 
Lake  and  Porter  Counties.  EPA  did  not 
receive  any  public  comments  in 
response  to  its  proposed  approval.  We 
are  approving  Indiana's  cold  cleaning 
degreasing  rule. 

DATES:  This  final  rule  is  effective 
October  15,  2001. 

ADDRESSES:  Copies  of  this  SIP  revision 
request  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  address:  U.S. 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago, 
lUinois  60604.  (It  is  recommended  that 
you  telephone  Steven  Rosenthal  at  (312) 
886-6052  before  visiting  the  Region  5 
Office.)  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Rosenthal,  Air  Programs  Branch 
(AR-18J),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604.  Telephone:  (312)886-6052,  E- 
Mail:  rosenthaI.steven@epa.gov. 
SUPPLEMENTARY  MFORMATKM: 
Throughout  this  docimient.  the  terms 
"you"  and  "me"  refer  to  the  reader  of 
this  final  rule  and  to  soiut:es  subject  to 
the  State  rule,  and  the  terms  "we."  "us." 
or  "our"  refer  to  the  EPA. 
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I.  Background 

A.  What  Is  a  State  Implementation  Plan 
(SIP)? 

Section  110  of  the  Clean  Air  Act  (Act 
or  CAA)  requires  states  to  develop  air 
pollution  control  regulations  and 
strategies  to  ensure  that  state  air  quality 
meets  the  national  ambient  air  quality 
standards  established  by  the  EPA.  Each 
state  must  submit  the  regulations  and 
emission  control  strategies  to  the  EPA 
for  approval  and  promulgation  into  the 
federally  enforceable  SIP. 

Each  federally  approved  SIP  protects 
air  quahty  primarily  by  addressing  air 
pollution  at  its  points  of  origin.  The 
SIPs  can  be  and  generally  are  extensive, 
containing  many  state  regulations  or 
other  enforceable  documents  and 
supporting  information,  such  as 
emission  inventories,  monitoring 
documentation,  and  modeling 
(attainment)  demonstrations. 

B.  What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  federally 
enforceable  SIP,  states  must  formally 
adopt  the  regulations  and  emission 
control  strategies  consistent  with  state 
and  federal  requirements.  This  process 
generally  includes  public  notice,  public 
hearings,  public  comment  periods,  and 
formal  adoption  by  state-authorized 
rulemaking  bodies. 

Once  a  state  has  adopted  a  rule, 
regulation,  or  emissions  control  strategy 
it  submits  it  to  us  for  inclusion  into  the 
SIP.  We  must  provide  public  notice  and 
seek  additional  public  comment 
regarding  the  proposed  federal  action  on 
the  state  submission.  If  we  receive 
adverse  comments  we  address  them 
prior  to  any  final  federal  action  (we 
generally  address  them  in  a  final 
rulemaking  action). 

The  EPA  incorporates  into  the 
federally  approved  SIP  all  state 
regulations  and  supporting  information 
it  has  approved  under  section  110  of  the 
Act.  Records  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40,  Part  52. 
titled  "Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  state 
regulations  the  EPA  has  approved  are 


not  reproduced  in  their  entirety  in  the 
CFR,  but  are  "incorporated  by 
reference,"  which  means  that  EPA  has 
approved  a  given  state  regulation  (or 
rule)  with  a  specific  effective  date. 

C.  What  Does  Federal  Approval  of  a 
State  Regulation  Mean  to  Me? 

Enforcement  of  a  state  regulation 
before  and  after  it  is  incorporated  into 
a  federally  approved  SIP  is  primarily  a 
state  responsibility.  After  the  regulation 
is  federally  approved,  however,  the 
CAA  authorizes  the  EPA  to  take 
enforcement  actions  against  violators. 
The  CAA  also  offers  citizens  legal 
recourse  to  address  violations,  as 
provided  in  section  304  of  the  Act. 

D.  What  Is  the  Purpose  of  This  Cold 
Cleaning  Degreasing  Rule? 

Section  182(c)(2)(B)  of  the  Act 
requires  any  serious  and  above  ozone 
nonattainment  area  to  achieve  post-1996 
ROP  reductions  of  3  percent  of  VOC 
1990  baseline  emissions  per  year, 
averaged  over  each  consecutive  3-year 
period,  imtil  the  area  has  achieved 
attainment  of  the  1-hour  ozone  National 
Ambient  Air  Quality  Standard.  In 
Indiana.  Lake  and  Porter  Coimties 
(Northwest  Indiana  nonattaiimient  area) 
are  classified  as  "severe"  nonattaiimient 
for  the  1-hour  ozone  standard.  As  such, 
this  area  is  subject  to  the  ROP 
requirement. 

The  Act  specifies  uinder  section 
182(b)(1)(C)  that  emission  reductions 
claimed  under  ROP  plans  must  be 
achieved  through  the  implementation  of 
control  measures  through  revisions  to 
the  SIP.  the  promulgation  of  federal 
rules,  or  the  issuance  of  permits  under 
Title  V  of  the  Act.  The  state  may  not 
include  as  part  of  its  ROP  reduction 
control  measures  implemented  before 
November  15, 1990. 

Indiana  has  submitted  tightened  cold 
cleaning  degreasing  ndes  for  the  control 
of  VOC  as  a  revision  to  the  SIP  for  the 
purpose  of  meeting  ROP  requirements 
for  the  Northwest  Indiana  ozone 
nonattaiimient  area  and  of  reducing 
VOC  emissions  in  Clark  and  Floyd 
counties.  Cold  cleaning  degreasing  is 
used  to  remove  grease  and  oil  from 
'  metal  parts. 

E.  What  Are  the  Key  Milestone  Dates  for 
This  Rule? 

Indiana  held  a  public  hearing  on  the 
tightened  rules  on  February  4, 1998,  in 
Indianapolis.  Indiana.  The  Indiana  Air 
Pollution  Control  Board  finally  adopted 
the  rules  on  November  4. 1998.  The  rule 
revisions  became  effective  May  27, 
1999,  and  were  formally  submitted  to 
EPA  on  November  15.  2000,  as  a 
revision  to  the  Indiana  SIP  for  ozone. 
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The  November  15,  2000,  submittal 
includes  amendments  to  326  lAC  8-3- 
1  (Applicability)  and  326  lAC  8-3-8 
(Material  Requirements  for  Cold 
Cleaning  Degreasers). 

n.  Evaluation  of  the  Rule 

A.  What  Are  the  Basic  Components  of 
the  State's  Rule? 

Indiana  originally  implemented  cold 
cleaning  degreasing  rules,  which  are 
contained  in  326  lAC  8-3.  as  part  of  its 
Reasonably  Available  Control 
Technology  (RACT)  requirements  for 
VOC  control.  The  November  15.  2000. 
SIP  revision  submittal  amends  section 
326  lAC  8-3-1  to  specify  the 
applicability  of  this  rule  to  degreasing 
operations  in  Clark,  Floyd,  Lake  and 
Porter  Coimties.  It  also  adds  section  326 
lAC  8-3-8,  material  requirements  for 
cold  cleaning  degreasers,  which  tightens 
requirements  for  operators  of  cold 
cleaning  degreasers  and  adds  new 
requirements  for  sellers  of  solvent  for 
use  in  cold  cleaning  degreasing 
operations.  The  rules  are  more  stringent 
because  a  requirement  has  been  added 
limiting  the  vapor  pressure  of  the 
cleaning  solvents  to  1 .0  millimeters  of 
mercury  (mm  Hg),  which  is  lower  than 
the  vapor  pressure  of  cleaning  solvents 
that  are  typically  used.  Lowering  the 
vapor  pressure  reduces  the  amount  of 
VOC  emissions  generated  from  this 
degreasing  operation. 

As  previously  discussed,  this  SIP 
revision  submittal  is  required  by  the  Act 
to  the  extent  that  Indiana  submitted  the 
rule  to  meet  its  ROP  requirements.  The 
EPA  addressed  what  emission 
reductions  this  SIP  revision  is  expected 
to  achieve  for  purposes  of  ROP  in  its 
August  3,  2001,  proposed  approval  of 
Indiana's  post-1999  ROP  plan  for 
Northwest  Indiana. 

To  determine  whether  the  Indiana 
submittal  meets  the  requirements  for  an 
approvable  SIP  revision,  the  EPA 
reviewed  the  rules  for  their  consistency 
with  section  110  and  part  D  of  the  Act. 
A  discussion  of  the  rules  and  EPA's 
evaluation  follows. 

Material  Requirements 

Section  326  lAC  8-3-8  has  been 
added  to  limit  the  vapor  pressure  of 
solvent  used  or  sold  for  use  in  cold 
cleaning  degreasing  operations  in  Clark, 
Floyd,  Lake  and  Porter  Counties. 
Beginning  November  1, 1999,  the  vapor 
pressure  limit  is  2.0  mm  Hg,  or  0.038 
pounds  per  square  inch  (psi)  measured 
at  20  degrees  Celsius  (C)  (68  degrees 
Fahrenheit  (F)).  On  May  1,  2001,  the 
vapor  pressure  limit  is  tightened  to  1.0 
mm  Hg  (0.019  psi)  measured  at  20 
degrees  C  (68  degrees  F). 


Exemptions 

The  supplier  sale  requirements  in 
Section  326  lAC  8-3-8(c)  do  not  apply 
to  the  sale  of  5  gallons  or  less  of  solvents 
to  an  individual  or  business  during  any 
7  consecutive  days.  This  cutoff  level  is 
only  expected  to  exempt  a  very  small 
amount  of  the  total  solvent  sold. 

Section  326  lAC  8-3-8(a)  exempts  the 
cleaning  of  electronic  components  from 
the  vapor  pressure  limits  under  section 
326  lAC  8-3-8(c).  Indiana  has  defined 
"electronic  components"  under  section 
326  lAC  8-3-8(b)  as  all  components  of 
an  electronic  assembly,  including,  but 
not  limited  to,  circuit  board  assemblies, 
printed  wire  assemblies,  printed  circuit 
boards,  soldered  joints,  ground  wires, 
bus  bars,  and  any  other  associated 
electronic  component  manufacturing 
equipment.  Indiana  added  this 
exemption  because  solvents  limited  to 
1.0  nunHg  vapor  pressure  do  not 
adequately  clean  certain  types  of 
electronic  equipment. 

Recordkeeping 

Section  326  lAC  8-3-8(d)  requires 
subject  solvent  suppliers  and  users  to 
maintain  documents  which  indicate  the 
solvent's  vapor  pressure  at  the 
prescribed  temperature.  The  sellers  of 
cold  cleaning  solvents  to  users  must 
keep  records  indicating  the  name  and 
address  of  the  solvent  purchaser,  the 
date  of  purchase,  the  type  of  solvent 
purchased,  the  imit  volume  of  the 
solvent,  the  total  volume  purchased, 
and  the  vapor  pressure  of  the  solvent 
purchased  measured  in  mmHg  at  20 
degrees  C  (68  degrees  F).  Solvent  users 
must  maintain  records  for  each  solvent 
purchase  indicating  the  name  and 
address  of  the  solvent  supplier,  tlie  date 
of  the  solvent  purchase,  die  type  of 
solvent  purchased,  and  the  vapor 
pressure  of  solvent  measured  in  mmHg 
at  20  degrees  C  (68  degrees  F).  These 
records  must  be  kept  on-site  for  3  years 
and  be  reasonably  accessible  for  an 
additional  2  years. 

As  discussed  above,  these 
recordkeeping  provisions  require  that 
both  the  sellers  and  users  of  the 
cleaning  solvents  keep  records  of  the 
vapor  pressure.  Material  Safety  Data 
Sheets,  which  are  required  by 
Occupational  Health  and  Safety 
regulations  (20  CFR  1918),  must  specify 
the  vapor  pressure  of  the  solvent  (this 
Occupational  Health  and  Safety 
requirement  affects  but  is  not  directly 
referenced  by  Indiana's  rule).  In  its 
response  to  a  comment  from  the  DeRolf 
Environmental  Consulting  Agency,  Inc. 
on  recordkeeping,  Indiana  stated  (in  the 
September  1, 1997.  Indiana  Register): 
"To  fulfill  the  recordkeeping 


requirements  of  this  rule  the  user  of  a 
cold  cleaning  degreaser  would  need  to 
maintain  a  Material  Safety  Data  Sheet 
and  a  sales  receipt."  These  record 
requirements  provide  a  sufficient  basis 
to  enforce  the  applicable  rules. 

B.  Is  This  Rule  Approvable? 

This  rule  change  requires  the  use  of 
cleaning  solvents  with  a  lower  vapor 
pressure  than  what  is  typically  used. 
This  makes  the  rule  more  stringent, 
because  the  lower  the  vapor  pressure 
the  less  VOC  emissions  are  generated. 
These  rule  revisions  are,  therefore, 
approvable. 

in.  Proposed  Action 

A.  What  Action  Did  EPA  Propose  on 
June  7.  2001? 

The  EPA  proposed  to  approve 
Indiana's  tightened  cold  cleaning 
degreasing  rules  for  Clark.  Floyd,  Lake 
and  Porter  Counties. 

IV.  Public  Comments 

A.  Did  EPA  Receive  Public  Comments 
on  the  Proposed  Rule? 

The  EPA  did  not  receive  any  public 
comments  in  response  to  the  proposed 
rule. 

V.  Final  Action 

A.  What  Action  Is  EPA  Taking? 

We  did  not  receive  any  public 
comments  in  response  to  our  proposed 
approval.  We  are  approving  the 
incorporation  of  Indiana's  tightened 
cold  cleaning  degreasing  rule  into  the 
Indiana  SIP.  The  specific  provisions  we 
are  approving  consist  of  amendments  to 
326  lAC  8-3-1  and  the  addition  of  326 
lAC  8-3-8.  These  rules  were  finally 
adopted  by  the  State  on  November  4. 
1998.  took  effect  on  May  27, 1999.  and 
were  published  in  the  Indiana  Register 
on  June  1.  1999  (22  IR  2854). 

VI.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211. 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
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Act  (5  U.S.C.  601  et  seq.].  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty*  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249.  November  9.  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule.  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  {>otential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 


impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2).  This 
rule  will  be  effective  October  15,  2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  13, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Volatile  organic  compounds. 
Ozone. 

Dated:  August  28,  2001. 
Nonnan  Niedergang, 
Acting  Regional  Administrator,  Region  5. 

For  the  reasons  stated  in  the  preamble 
part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  P— Indiana 

2.  Section  52.770  is  amended  by 
adding  paragraph  (c)(143)  to  read  as 
follows: 


§  52.770    Identification  of  plan. 

***** 

(c)*  *  * 

(143)  On  November  15,  2000,  the 
State  submitted  rules  to  reduce  volatile 
organic  compound  emissions  from  cold 
cleaning  degreasing. 

(i)  Incorporation  by  reference.  326 
Indiana  Administrative  Code  8-3: 
Organic  Solvent  Degreasing  Operations, 
Section  1 ,  Applicability,  and  Section  8, 
Material  Requirements  for  Cold 
Cleaning  Degreasers.  Final  adoption  by 
the  Indiana  Air  Pollution  Control  Board 
on  November  4, 1998.  Filed  with  the 
Secretary  of  State  on  April  27, 1999. 
Effective  May  27, 1999.  Published  at 
Indiana  Register,  Volume  22,  Number  9. 
June  1, 1999. 

[FR  Doc.  01-22995  Filed  9-13-01;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1, 21, 61, 73, 74  ami  76 
[OMD  Dodwt  No.  00-205;  FCC  01-246] 

Adoption  Of  a  Mandatory  FCC 
Registration  Number 

agency:  Federal  Commimication^ 

Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  amends  its 
rules  to  require  persons  and  entities 
doing  business  with  the  agency  to 
obtain  a  unique  identifying  number, 
called  the  FCC  Registration  Number 
(FRN),  through  the  Commission 
Registration  System  (CORES),  and  to 
provide  the  nimiber  when  doing 
business  with  the  agency.  The  FRN 
requirement  is  being  adopted  to  better 
manage  the  Commission's  financial 
systems  and  comply  with  various 
statutes  governing  the  financial 
management  of  agency  accoimts. 
DATES:  Effective  December  3,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Reger,  Chief  Financisd  Officer 
(202)  418-1924  (policy  and  technical 
issues);  Laurence  H.  Schecker,  Office  of 
General  Counsel  (202)  418-1720  (legal 
issues). 

SUPI*I.EMENTARY  INFORMATION:  By  this 
document,  the  Commission  amends  its 
rules  to  require  persons  and  entities 
doing  business  with  the  Commission  to 
obtain  a  tmique  identifying  number 
called  the  FCC  Registration  Number 
(FRN)  and  supply  it  when  doing 
business  with  the  Commission. 

This  proceeding  was  instituted  as  a 
step  in  ow  efforts  to  better  manage  our 
financial  systems,  to  improve 
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compliance  with  various  statutes  that 
govern  the  financial  operations  of  the 
Federal  government,  and  to  improve  the 
efficiency  of  agency  processes  for  the 
benefit  of  the  public.  We  have 
considered  the  eight  comments  and  two 
reply  comments  received  in  response  to 
the  Notice  of  Proposed  Rulemaking 
(NPRM),  65  FR  78455  (Dec.  15,  2000).  In 
this  order,  we  adopt  a  new  subpart  W 
to  part  1  of  our  rules,  47  CFR  part  1,  and 
cross-reference  this  new  subpart  where 
appropriate  in  our  other  rules,  to  require 
persons  and  entities  doing  business 
with  the  Commission  to  acquire  an  FRN 
and  to  provide  it  with  all  applications 
or  feeable  filings  as  well  as  other 
transactions  involving  the  payment  of 
money.  The  rules  are  set  forth  in  the 
rule  changes,  and  are  substantially  as 
we  proposed  in  the  NPRM.  We  have 
made  various  editorial  changes  and 
changes  in  response  to  the  comments 
received  as  discussed  in  this  decision. 

The  Need  for  the  Identifying  Number 

In  the  NPRM  we  explained  at  length 
the  need  to  adopt  a  lO^git  imique 
identifier,  the  FRN,  and  our  choice  of 
the  Commission  Registration  System 
(CORES)  as  the  mechanism  for  assigning 
the  FRN  to  entities  doing  business  with 
the  Commission.  No  conmienting 
parties  questioned  our  view  that  we 
needed  to  take  steps  to  improve  the 
management  of  our  financial  systems.  A 
mandatory  FRN  is  part  of  a  long-range 
solution  to  better  manage  our  financial 
systems.  Adoption  of  a  new  requirement 
such  as  the  FRN  will  engender 
implementation  issues.  We  intend  to 
address  any  problems  that  arise  from  the 
implementation  of  the  CORES 
expeditiously.  We  appreciate  the 
coounents  that  pointed  out  existing  and 
potential  problems,  and  welcome  the 
opportunity  to  address  those  concerns. 

while  many  commenting  parties 
generally  support  the  FRN,  Ae  FCBA 
luged  the  Commission  "not  to  impose 
any  new  FRN  requirements  without 
taking  a  simultaneous,  comprehensive 
look  at  its  proposal  in  the  context  of  thn 
other  'niunbers,'  'passwords,'  and 
'identifiers'  already  in  use  at  the 
Commission."  As  we  have  noted,  we 
believe  we  must  implement  the  FRN 
requirement  as  soon  as  possible.  Both 
the  General  Accounting  Office  and  the 
Commission's  own  Inspector  General 
have  concluded  that  the  Commission 
must  improve  its  collection  systems. 
Adopting  a  mandatory  FRN  is  among 
the  first  steps  necessary  to  correct 
deficiencies  in  our  financial 
management  systems  that  have  come  to 
our  attention. 

The  FRN  will  have  multiple  benefits 
to  the  Commission  and  the  public.  The 


FRN  will  enable  us  to  ensure  that  fees 
are  recorded  and  credited  to  the  proper 
party.  This  will  result  in  fewer  letters 
requesting  confirmation  of  payments 
and  make  it  easier  for  us  to  respond  to 
inquiries.  The  FRN  will  enable  us  to 
keep  better  records  of  entities  that  are 
exempt  from  paying  fees.  It  will  help  us 
to  maintain  the  integrity  and  efficiency 
of  our  collection  systems  and  correct 
deficiencies  identified  in  our  accounting 
systems.  The  FRN  will  eliminate 
repetitive  collection  of  data  while 
providing  us  with  a  database  to  provide 
electronic  mailings,  such  as  annual  fee 
materials  and  other  informational 
mailings,  to  the  public  doing  business 
with  the  Commission. 

One  of  the  main  reasons  we  are 
adopting  the  FRN  requirement  is  to 
facilitate  compliance  with  the  Debt 
Collection  Improvement  Act  of  1996 
(DCIA),  sections  8  and  9  of  the 
Communications  Act,  and  the 
regulations  implementing  these  statutes. 
These  statutes  and  regulations  permit  us 
to  withhold  the  processing  or  ultimate 
grant  of  a  license,  application,  or  other 
authorization  where  the  applicant  has 
not  paid  the  application  fees  or  is 
delinquent  in  its  debts  to  the 
Commission.  The  FRN,  in  conjunction 
with  the  Revenue  Accoimting  and 
Management  Information  System 
(RAMIS),  will  enable  us  to  perform  fee 
and  debt  sufficiency  checks  to  better 
manage  our  collection  and  revenue 
systems. 

We  realize  that  the  manner  in  which 
our  electronic  systems  have  developed 
has  resulted  in  a  multiplicity  of 
numbers,  passwords  and  identifiers.  For 
the  reasons  noted,  we  cannot  afford  to 
delay  this  necessary  step  toward 
improved  financial  management  of  the 
agency's  receivables.  Indeed,  the 
creation  of  a  single  imique  customer 
identification  number  is  the  best 
approach  to  solving  a  long-standing 
problem.  Using  the  FRN  as  a  unique 
customer  identifier  will  improve 
communication  between  the 
Commission's  various  electronic 
systems  by  automating  fee  sufficiency 
checks  and  by  facilitating  other  systems' 
party  validation  processes. 
Implementing  the  FRN  is  the  first  step 
toward  streamlining  this  aspect  of 
electronic  filing  services  for  our 
customers.  The  Commission  has  placed 
a  very  high  priority  on  the  development 
of  a  common  data  structure  for  all 
systems  to  use  for  new  development  as 
well  as  enhancements  to  existing 
systems.  One  of  our  long-range  goals  is 
to  replace  unnecessary  numbers  of  other 
identifiers  with  the  FRN.  As  the 
electronic  filing  systems  incorporate  the 
CORES  and  the  FRN  into  their 


application  process,  the  need  to 
maintain  registration  information  in 
multiple  systems  will  be  eliminated.  In 
FY  2002,  we  plan  to  initiate  a  review  to 
determine  how  to  simplify'  the 
passwords  and  identifiers  used  by  the 
agency's  electronic  systems,  as 
suggested  by  the  FCBA. 

iJisney  commented  on  problems 
concerning  the  revised  FCC  Form  159 
and  the  Commission's  existing  payment 
and  electronic  filing  systems.  While 
there  have  been  problems  with  the 
revised  Form  159,  those  deficiencies  are 
being  corrected.  In  particular,  we  will 
have  Form  159  available  in  Adobe 
Acrobat  format  to  allow  users  to  prepare 
the  form  on  line.  This  will  resolve  many 
if  not  all  problems  encountered  thus  far 
with  Form  159.  We  encourage  the 
public  to  utilize  the  electronic  version 
of  Form  159. 

The  NAB  correctly  observed  that  the 
CORES  does  not  allow  a  licensee  to 
check  on  the  status  of  an  application. 
The  CORES  was  never  intended  to  serve 
as  an  application  tracking  system.  That 
function  is  performed  by  individual 
licensing  systems.  The  CORES  is  a 
registration  system  and  database  used  to 
ensure  that  entities  are  meeting 
applicable  fee  requirements  and  are 
current  in  all  financial  obligations.  The 
various  Bureau  and  Office  filing  systems 
are  being  reprogrammed  to  incorporate 
the  FRN,  but  those  systems  remain  the 
vehicle  for  checking  application  status. 

NECA  commented  that  the 
administrator  of  the  Commission's 
schools  and  libraries  support 
mechanism,  the  Universal  Service 
Administrative  Company  (USAC),  also 
uses  the  acronym  "FllN."  Specifically, 
USAC  assigns  a  "Funding  Request 
Niunber"  to  each  individual  request  for 
discounted  services  submitted  by  a 
school  or  library.  USAC.  schools  and 
libraries,  and  the  service  providers  who 
provide  the  discounted  services  all  use 
the  FRN  to  track  the  individual  funding 
requests.  Service  providers  are  also 
required  to  reference  specific  USAC 
Funding  Request  Numbers  when 
submitting  invoices  to  USAC  for 
reimbursement  of  the  discounted 
portion  of  the  services  they  provide  to 
schools  and  libraries.  In  addition, 
service  providers  are  required  to  list 
their  Service  Provider  Identification 
Number,  which  is  a  provider-specific 
identification  nimiber  assigned  by 
USAC  for  tracking  purposes. 

We  recognize  that  there  could  be 
some  confusion  to  the  extent  that 
service  providers  were  required  to 
include  both  the  USAC  Funding 
Request  Numbers  and  the  Commission 
FRN  on  the  same  request  for 
reimbiu^ement.  To  minimize  this 
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potential  confusion,  we  are  working 
with  USAC  to  develop  a  relational 
database  system  that  will  allow  the 
correlation  of  a  service  provider's 
Service  Provider  Identification  Number 
assigned  by  USAC  with  the  FRN 
assigned  by  the  Commission.  This 
database  system  will  obviate  the  need 
for  service  providers  to  supply  a 
Commission  FRN  when  seeking 
reimbursement  from  USAC.  In 
conjimction  with  USAC,  we  will  also 
take  steps  to  educate  carriers  and  the 
public  about  this  matter  to  eliminate 
any  confusion. 

Multiple  FRNs 

We  sought  comment  on  whether  we 
should  limit  the  number  of  FRNs  that  an 
entity  may  obtain  and  whether  we 
should  penalize  entities  that  abuse  the 
CORES  by  obtaining  multiple  FRNs.  We 
agree  with  the  commenters  that 
indicated  we  should  not  limit  the 
number  of  FUNs  that  may  be  obtained. 
This  will  permit  members  of  a  corporate 
feunily  to  obtain  individual  FRNs, 
whether  or  not  those  entities  have 
different  taxpayer  identifying  numbers 
(TINs).  We  wish  to  allow  entities  to 
organize  their  dealings  with  the 
Commission  along  logical  business 
lines.  We  will  not  adopt  the  proposal  for 
a  sub-group  identification  number  as  a 
means  for  linking  related  entities 
because  the  Commission  can  link 
entities  through  the  TIN  information. 

Our  decision  to  allow  multiple  FRNs 
means  that  entities  will  be  responsible 
for  ensuring  that  the  proper  FRN  is  used 
for  the  payment  being  submitted  to  the 
Commission.  While  all  transactions  for 
a  license  should  use  the  FRN  obtained 
by  the  entity  for  that  license  so  that  a 
link  between  and  among  transactions  is 
maintained,  the  licensing  bureaus  and 
offices  will  not  reject  subsequent 
applications  or  filings  that  provide 
different  FRNs  over  the  life  cycle  of  the 
license,  unless  improper  use  of  multiple 
FRNs  by  the  entity  is  found.  If  an  entity 
applies  for  a  license  using  one  FRN  and 
remits  regulatory  fees  or  other  pajrments 
using  another  FRN,  it  will  appear  in  the 
database  that  the  entity  did  not  pay  the 
proper  fees.  We  caution,  however,  that 
in  individual  circumstances,  if  we  find 
that  entities  are  obtaining  multiple 
FRNs  for  purposes  of  not  paying  fees  or 
evading  regulatory  responsibilities,  we 
will  take  appropriate  action,  such  as 
revoking  duplicative  FRNs  or  other 
appropriate  action. 


Security  Concerns 

Disney  expressed  security  concerns 
over  the  use  of  a  single  FRN  as  an 
identifier.  Although  Disney  agrees  with 
NAB  that  the  Commission  should 


"assess  its  electronic  filing  and  database 
systems  on  a  holistic  level,"  Disney  felt 
that  using  a  single  common  identifier  or 
reference  number  for  all  filings  raises 
significant  (but  unidentified)  security 
concerns.  Our  licensing  and  other 
electronic  systems  have  appropriate 
password  protections.  As  in  any  other 
electronic  system,  password  security  in 
the  CORES  is  vital.  We  do  not,  however, 
believe  that  any  unique  security  issues 
are  raised  in  this  context. 

Cingular  commented  that  FRNs 
cannot  be  deleted,  a  prospect  it  believes 
is  troubling  if  duplicate  FRNs  are 
assigned.  The  CORES  does  not  permit 
the  same  FRN  to  be  assigned  more  than 
once.  Nor  does  the  CORES  allow  the 
public  to  delete  FRNs.  However,  the 
CORES  has  been  revised  to  allow  entries 
to  be  placed  on  inactive  status  by  the 
CORES  Administrator  on  our  own  or  at 
the  request  of  the  public.  Thus,  when  an 
entity  informs  the  CORES  help  desk  that 
they  want  to  have  an  FRN  de-activated, 
that  FRN  will  no  long  appear  when  a 
search  of  the  database  is  conducted. 

Assignment  of  FRNs 

Cingular  urged  that  the  Commission 
only  assign  FRNs  upon  request  through 
the  CORES  or  after  submission  of  an 
FCC  Form  160.  When  the  CORES 
became  operational  in  2000,  licenses  in 
the  Universal  Licensing  System  (ULS), 
our  largest  database,  were  automatically 
assigned  FRNs.  That  process,  which  was 
a  one-time  occurrence,  is  now  complete. 
The  Commission  does  not  expect  to 
perform  any  future  data  conversions 
and,  as  Cingular  recommends,  will  rely 
on  entities  to  request  FRNs  through  the 
CORES.  When  the  FRN  becomes 
mandatory,  an  entity's  FRN  and  other 
relevant  data  from  the  CORES  will 
automatically  fill  in  Form  159.  As 
Disney  pointed  out,  this  process  will 
substantially  reduce  data  entry  errors. 

As  we  proposed  in  the  NPRM,  if  we 
cannot  reasonably  expect  a  party  to 
obtain  an  FRN,  we  will  assign  one.  In 
the  enforcement  context,  we  note  that 
the  FRN  is  a  primary  element  in  the 
forfeiture  tracking  system.  Many 
recipients  of  enforcement  actions  are 
current  customers  of  the  Commission 
and  will  already  have  an  FRN  issued  for 
prior  transactions.  Commission  staff 
will  research  the  CORES  to  determine  if 
a  FRN  exist  for  the  alleged  violator,  and 
if  none  exists  the  staff  will  assign  an 
FRN  and  include  that  FRN  on  the 
outgoing  correspondence.  Those  who  do 
not  have  a  FRN  will  be  assigned  one  by 
the  enforcing  bineau  and  will  be 
requested  to  submit  it  with  the  payment 
of  a  fine  or  forfeiture  or  other  payment. 
Entities  making  voluntary  contributions, 


such  as  those  made  pursuant  to  a 
consent  decree,  must  acquire  an  FRN. 

The  ARRL  commented  that  foreign 
nationals  and  non-United  States  citizens 
who  are  not  employed  in  the  United 
States  hold  amateur  licenses  but  have 
no  social  security  niunber  (SSN).  The 
CORES  has  made  provision  for  the 
registration  of  foreign  nationals  by 
providing  the  ability  to  register  without 
a  TIN.  For  foreign  entities  that  do  not 
yet  have  a  TIN,  the  CORES  will  assign 
a  nine-digit  personal  identification 
number  (PIN)  to  the  entity.  The  PIN  will 
appear  on  the  final  registration 
confirmation  page.  Indeed,  many  of 
these  persons  were  already  registered  in 
the  ULS  and  were  assigned  a  PIN  as  a 
substitute  for  a  TIN.  They  were 
transferred  automatically  into  the 
CORES.  ARRL  also  stated  that 
unincorporated  amateur  radio  clubs 
have  no  TIN.  Unincorporated  amateur 
radio  clubs  owned  by  United  States 
citizens  that  were  not  converted  from 
ULS  into  the  CORES  will  be  required  to 
supply  a  club  trustee's  TIN  in  order  to 
obtain  an  FRN.  Finally,  ARRL  asked  that 
we  amend  our  proposed  rules  to  alert 
entities  with  assigned  TINs  to  use  that 
niunber,  but  we  conclude  that  such 
instructions  are  best  included  in 
appropriate  CORES  feet  sheets. 

Entities  being  billed  for  fulfillment  of 
a  FOLA  request  will  be  provided  with  a 
Form  160  to  be  retmned  with  their 
remittance.  Similarly,  due  diligence 
requestors  who  send  in  requests  and 
must  pay  research  and  copying  fees  will 
be  provided  with  a  Form  160.  However, 
those  who  personally  appear  at  the 
Reference  Center  and  pay  fees  to  make 
copies  of  Commission  records  will  not 
have  to  obtain  or  provide  an  FRN. 

TINs 

We  agree  with  Cingular  that  collecting 
TINs  as  well  as  the  FRN  on  Form  159 
is  redxmdant.  Once  the  FRN  is 
mandatory  and  we  have  built  a  database 
of  TIN  information  in  the  revenue 
system  as  required  by  the  DCIA,  we 
anticipate  that  the  Form  159  will  be 
revised  to  eliminate  the  TIN  and  other 
redundant  information.  Further,  the 
entity  database  in  the  revenue  system 
will  be  loaded  bom  the  CORES  system 
and  we  will  be  able  to  associate  aH 
FRNs  that  apply  to  one  TIN.  In  the 
future,  the  Commission  would  like  to 
see  the  reporting  of  TIN.information 
limited  to  the  registration  in  the  CORES 
and  only  require  the  TIN  during  the 
licensing  process  in  unusual 
circumstances.  The  Commission  will 
rely  on  the  industry  to  maintain 
accurate  information  about  contacts, 
mailing  addresses  and  TIN  information 
in  the  CORES  database.  Verizon 
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Wireless  asks  for  90  days  to  update 
information  in  the  CORES  database.  We 
will  not  set  a  time  limit  for  this 
requirement,  but  advise  that  the 
information  should  be  kept  current  in 
order  to  ensine  proper  crediting  of 
payments.  We  hope  that  with  future 
revisions  to  our  systems,  when 
information  is  updated  in  one  system  all 
systems  will  receive  the  update,  as 
Verizon  Wireless  requests. 

Verizon  Wireless  and  Sprint 
questioned  why  the  Commission  chose 
not  to  use  TINs  as  the  identifier  of 
choice.  The  TIN  for  individuals  is  the 
SSN,  and,  because  of  privacy 
requirements,  could  not  be  used  as  an 
identifier.  While  the  TINs  for  business 
entities  are  not  generally  confidential,  as 
Cingular  points  out,  in  some 
circiunstances  such  TINs  are  also 
sensitive. 

When  Must  FRNs  be  Obtained? 

As  we  noted  in  the  NPRM,  FRNs  must 
be  obtained  by  anyone  who  is  doing 
business  with  the  Commission  as  that 
term  is  defined  in  the  DCIA.  This 
requirement  is  reflected  in  rule 
§  1.8002(a)  adopted  in  this  Order.  We 
stated,  "all  businesses  and  individuals 
that  file  applications  with  the 
Commission — ^whether  feeable  or  non- 
feeable — or  make  any  payments  of  any 
type  to  the  Commission  will  be  required 
to  obtain  an  FRN  and  provide  it  to  the 
Commission  in  its  filings."  We  also 
noted  that  anyone  who  does  not  pay  a 
fee  because  of  an  exception  in  our  rules 
or  the  statute  had  to  acquire  and  provide 
an  FRN  to  enable  us  to  keep  track  of 
entities  that  claim  an  exemption  from 
paying  fees. 

When  Must  FRNs  be  Provided? 

Cingular  commented  that  the 
Commission  should  clearly  identify 
when  FRNs  must  be  provided.  The 
Commission  will  issue  public  notices  as 
Biueaus  modify  their  systems  to  require 
an  FRN  and  will  specify  the  forms  or 
other  filings  that  will  require  providing 
either  the  FRN  or  a  Form  162.  The 
Commission  will  include  this 
information  in  the  Frequently  Asked 
Questions  for  the  CORES.  A  list  of 
specific  instances  in  which  the  FRN 
must  be  provided  will  be  compiled  and 
the  CORES  website  will  link  to  the  list. 
We  have  changed  the  language  of 
proposed  rule  §  1.8003  to  reflect  our 
plans  to  issue  more  specific  guidance  as 
to  when  the  FRN  must  be  provided.  We 
wish  to  repeat,  as  we  noted  in  the 
Notice  of  Proposed  Rulemaking,  65  FR 
78455  (Dec.  15,  2000),  that  certain 
submissions  to  the  Commission  do  not 
require  the  FRN,  including  comments 
filed  in  rulemaking  proceedings. 


petitions  to  deny,  petitions  objecting  to 
the  issuance  of  a  Commission 
authorization,  letters  and  electronic 
mail  communications,  and  reports  that 
do  not  require  a  fee.  Additionally, 
database  searches  will  not  require  an 
FRN. 

NECA  questioned  the  proposal  to 
require  an  FRN  on  non-feeable  tariff 
submissions.  The  Commission  may  not 
issue  a  license  or  provide  a  benefit 
without  a  TIN  for  the  applicant.  As  we 
explained  in  the  NPRM,  non-feeable 
applications  require  the  FRN  to 
facilitate  compliance  with  the  E)CIA, 
which  does  not  distingmsh  between 
licensees  and  applicants  who  pay  fees 
and  those  who  do  not.  Therefore 
requiring  an  FRN  for  non-feeable 
transactions  is  logical  and  necessary. 

Cingular  commented  that  the 
applicant  and  not  the  payer  is 
responsible  for  submitting  payment  to 
the  Commission,  and  thus  it  is 
unnecessary  for  counsel  or  ^ 

representatives  paying  fees  on  behalf  of 
applicants  to  submit  their  FRNs.  The 
FRN  of  both  counsel  or  other  payer  and 
all  entities  on  whose  behalf  payment  is 
made  must  be  provided.  The  FRN  of  the 
applicant  or  licensee  must  be  submitted, 
of  comse,  to  enable  us  to  determine  that 
the  applicant  has  paid  the  proper  fees. 
The  FRN  must  be  submitted  by  coimsel 
or  others  paying  on  behalf  of  applicants 
to  allow  us  to  refund  excess  remittances 
where  appropriate  to  the  payer  who 
made  the  payment  rather  than  to  the 
applicant  or  licensee. 

NECA  questions  why  it  must  provide 
the  FRNs  for  the  sometimes  himdreds  of 
subscribers  to  its  group  tariffs.  As  we 
have  just  explained,  we  need  both  the 
FRN  of  the  entity  making  the  filing  with 
the  Commission  and  the  parties  on 
whose  behalf  the  filing  is  made.  Thus, 
NECA  must  provide  its  FRN  on  the 
group  tariff  filings.  It  must  also  obtain 
the  FRNs  of  the  subscribing  carriers  and 
provide  them  to  us  with  each  tariff  filing 
so  we  can  know  which  carriers  are 
parties  to  the  tariff.  NECA  is  responsible 
for  any  fees  associated  with  the  tariff 
filing.  This  obligation  of  a  filing  entity 
to  provide  FRNs  for  each  carrier  covered 
by  a  "group"  tariff  also  applies  to  other 
"group"  tariffs  such  as  those  filed  by 
GVNW  Consulting,  bic.  and  John 
Staurulakis,  Inc. 

The  NAB  further  comments  that  the 
Commission  can  already  identify  the 
licensee  who  is  submitting  its  regulatory 
fees  by  the  call  sign  and  that  the 
Commission  can  fill  in  or  correct  the 
FRN  without  returning  the  filing.  We 
disagree  because  call  signs  are 
unreliable  for  identifying  entities  in  this 
context.  Call  signs  are  often  changed 
and  may  be  assigned  to  other  entities 


when  a  station  changes  hands. 
Providing  a  valid  FRN  will  ensure  that 
payments  are  credited  to  the  proper 
entity  and  appropriately  remain  the 
responsibility  of  the  payer  or  the 
licensee. 

The  Disney  Company  sought 
assurance  that  payments  may  be  made 
on  behalf  of  an  entity  and  that  those 
entities  receive  credit  for  its  payments. 
No  changes  are  being  made  to  the 
accepted  practice  of  permitting 
payments  to  be  made  by  third  parties. 
However,  we  will  require  such 
submission  to  contain  the  FRNs  for  the 
payer  and  for  the  applicant(s)  or 
licensee(s)  on  whose  behalf  the  payment 
is  being  made.  The  Commission  will 
credit  the  payment  to  the  applicant  or 
licensee  and  link  it  to  the  payer. 

Effect  of  Not  Providing  FRNs 

We  wish  to  encourage  compliance 
with  the  requirement  to  submit  the  FRN 
because  it  is  necessary  to  the  process  of 
providing  accurate  links  to  the 
applicant,  payer  and  service  being 
requested  and  will  facilitate  compliance 
with  the  DCIA  and  other  financial 
reporting  requirements.  There  are  some 
special  circumstances,  discussed  below, 
that  require  a  departure  from  our 
general  rule  that  correct  FRNs  must  be 
contemporaneously  provided  with  the 
filings. 

Cingular,  Verizon,  NAB,  FCBA  and 
Qwest  suggested  allowing  filers  a  brief 
window  to  correct  applications  filed 
without  the  requisite  FRN.  Cingular 
asserts  that  "there  simply  is  no  public 
interest  benefit  associated  with 
dismissing  an  otherwise  timely  filed 
auction  payment,  renewal  applicant,  or 
other  filing  for  failure  to  provide  an  FRN 
without  providing  the  applicant  an 
opportunity  to  cure  the  oversight." 
Verizon  and  FCBA  did  not  recommend 
any  specific  number  of  days  for  re- 
submission of  a  defective  FRN  filing. 
Qwest  on  the  other  band  recommended 
five  calendar  days  for  the  re-submission. 

After  careful  consideration,  we  do  not 
adopt  the  suggestion  that  all  filers  be 
given  a  grace  period  to  supply  an 
omitted  FRN  or  correct  an  incorrect 
FRN.  Electronic  filing  systems  have 
been  or  will  be  modified  so  those  filings 
cannot  be  accomplished  without 
supplying  a  correct  FRN.  Attempts  to 
file  electronically  without  a  FRN  will 
result  in  a  reminder  to  the  filer  that  the 
FRN  is  required,  and,  if  the  filer  does 
not  yet  have  a  FRN,  the  filer  will  be 
directed  to  the  CORES  website.  This 
scenario  includes  those  wishing  to 
participate  in  auctions.  Thus,  in 
electronic  filing  circumstances,  no  grace 
period  is  necessary.  For  paper  filings  in 
instances  where  no  time-critical 
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deadline  is  involved  ("Time  critical 
deadline"  means  requests  that  must  be 
filed  by  a  specific  deadline  or  be 
dismissed  as  imtimely  (i.e..  applications 
filed  in  response  to  a  "window"  or  "cut- 
off' list  established  by  the  Commission), 
the  re;ection  of  a  feeable  application  for 
lack  of  an  FRN  has  no  impact  on  the 
filer  except  for  the  minor  inconvenience 
of  having  to  refile  the  application.  No 
grace  period  is  necessary  in  those 
circumstances,  either.  This  is  consistent 
with  the  approach  cuurrently  in  our  rules 
that  provide  for  the  return  of 
applications  not  accompanied  by 
properly  completed  Form  159s  and  are 
considered  filed  when  refiled.  In  tbose 
limited  circimistances  where  there  is  a 
time-critical  deadline  and  applications 
may  be  filed  on  paper,  we  will  grant 
paper  filers  a  grace  period  of  10 
business  days  following  notification  to 
the  filer  by  Commission  staff  to  correct 
omitted  or  FRNs.  Also,  we  will  afi'ord 
the  10-day  grace  period  for  appearances 
in  hearing  proceedings.  The  filer  will  be 
notified  of  the  omission  or  FRN.  and 
informed  of  the  deadline  for  submitting 
the  correct  FRN.  If  FRN  is  provided 
during  the  grace  period,  the  filing  date 
will  be  the  original  date  of  submission. 
Except  for  filing  of  tariff  publications,  if 
the  FRN  is  not  provided,  the  filing  will 
be  returned.  The  proposed  rules  have 
been  changed  to  reflect  omi  final 
disposition  of  this  issue. 

Return  of  Filings  With  Defective  FRNs 

FCBA  also  comments  that  defective 
FRN  filings  should  be  returned  to  the 
affected  licensee's  identified  authorized 
representative.  The  Commission  will 
continue  its  practice  of  returning 
defective  applications  and  payments  to 
the  payer  listed  on  the  remittance  form. 

Exceptions  to  the  FRN  Rule 

There  will  be  exceptions  to  this 
general  r\ile  that  FRNs  must  be  provided 
at  the  time  of  the  filing:  appearances  in 
feeable  hearing  proceedings,  emergency 
authorizations,  civil  monetary  payments 
and  consent  decrees,  and  tariff  filings. 
We  have  changed  appropriate  rules  to 
reflect  these  exceptions. 

Emergency  authorization  implications 
(including  special  temporary 
authorizations  in  emergency  situations) 
should  contain  the  applicant's  FRN,  but 
will  not  be  rejected  without  it  due  to  the 
emergency  nature  of  such  filings.  An 
FRN  will  have  to  be  supplied  by  the 
applicant  or  the  Commission  will  assign 
one  before  action  is  taken  on  the 
request. 

As  explained  in  the  NPRM.  tariff 
publications  present  unique  issues  in 
part  because  they  are  filed  in  different 
formats  and  the  related  fees  are  paid 


separately  from  the  filings.  Accordingly, 
we  sought  comment  on  how  we  should 
treat  tariff  publications  that  omit  a  valid 
FRN  should  the  provision  of  FRNs  with 
such  filings  become  mandatory.  We  also 
examined  what  action  should  be  taken 
if  an  FRN  is  omitted  from  the  fee 
payment  related  to  the  filing  of  a  tariff 
publication. 

As  of  the  effective  date  of  this  order, 
carriers  or  their  representatives  will  not 
be  able  to  make  electronic  filings  of 
tariff  publications  unless  they  use  a 
valid  FRN  and  the  related  password  to 
obtain  access  to  the  Electronic  Tariff 
Filing  System  (ETFS).  In  those  instances 
where  an  FRN  is  found  to  be  invalid  or 
the  filing  entity  does  not  have  an  FRN, 
access  to  the  ETFS  will  be  denied  and 
the  system  will  provide  an  automatic 
message  explaining  the  procedures  to 
obtain  an  FRN  and  including  a  link  to 
the  CORES  system.  In  addition,  as  of  the 
effective  date,  the  carrier  FRN  must  be 
included  in  the  transmittal  or  other 
cover  letter  accompanying  each  tariff 
publication.  If  the  carrier  FRN  is  not 
included  in  that  letter,  the  Commission 
may  take  such  action  as  it  deems 
appropriate  including  but  not  limited  to 
rejection  of  the  related  tariff  publication 
if  it  has  not  yet  become  effective, 
declaring  the  tariff  publication  unlawful 
if  it  has  already  become  effective,  or 
giving  the  carrier  or  carrier 
representative  with  up  to  ten  (10) 
business  days  from  the  filing  date  to 
amend  the  transmittal  or  other  cover 
letter  to  include  a  valid  FRN. 

The  filing  of  many  tariff  publications 
with  the  Commission  requires  the 
payment  of  fees  by  carriers  or  their 
representatives.  At  this  time,  such  fees 
must  be  paid  to  the  lockbox  bank.  As  of 
the  effective  date  of  this  order,  carriers 
or  their  representatives  will  be  required 
to  include  the  carrier  FRN  on  the 
Remittance  Advice  Form  with  the 
payment  of  these  fees.  If  fees  for  more 
than  one  carrier  are  paid  at  the  same 
time,  the  FRN  for  each  carrier  must  be 
provided  clearly.  However,  in  some 
instances  the  FCC  Form  159  is  not 
included  with  that  payment.  For 
example,  when  an  electronic  funds 
transfer  is  used  to  pay  a  tariff  filing  fee, 
an  FCC  Form  159  ordinarily  is  not 
included  with  that  payment  although 
the  information  ordinarily  included  on 
the  Form  159,  including  the  FRN,  must 
be  transmitted  to  the  lockbox  bank  as 
part  of  the  transaction.  In  such 
instances,  as  of  the  effective  date  of  this 
order,  the  correct  carrier(s)  FRN(s)  must 
be  included  with  each  fee  payment  on 
behalf  of  each  carrier.  If  the  lockbox 
bank  receives  a  fee  payment  without  an 
FRN,  that  fee  payment  shall  be  credited 
to  the  account  of  the  Commission  and 


the  related  payment  information 
forwarded  to  the  Commission  staff  for 
additional  processing.  If  one  or  more  of 
the  carrier  FRNs  required  to  be  included 
with  the  payment  are  missing  or  invalid, 
the  Commission  may  take  such  action  as 
it  deems  appropriate  including  but  not 
limited  to  rejection  of  the  related  tariff 
publication  if  it  has  not  yet  become 
effective,  declaring  the  tariff  publication 
unlawful  if  it  has  already  become 
effective,  or  giving  the  carrier  or  carrier 
representative  up  to  ten  (10)  business 
days  from  the  filing  date  to  provide  a 
valid  FRN. 

FRN  Assistance 

As  we  noted  in  the  NPRM,  additional 
information  concerning  the  CORES  is 
foimd  in  the  Frequently  Asked  Question 
portion  of  the  CORES  homepage  on  our 
Internet  site,  located  at  <www.fcc.gov> 
by  clicking  on  the  CORES  link.  For 
further  information  concerning 
registering  for  an  FRN,  contact  the 
CORES  Administrator  toll-free  at  1- 
877-480-3201,  or  by  e-mail  at 
<CORES@fcc.gov>. 

Final  Regulatory  Flexibility 
Certification 

The  Regulatory  Flexibility  Act  of 
1980,  as  amended  (RFA),  requires  that  a 
regulatory  flexibility  analysis  be 
prepared  for  notice  and  comment 
rulemaking  proceedings,  unless  the 
agency  certifies  that  "the  rule  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  In  the  NPRM 
we  made  this  certification.  No 
comments  were  received  concerning 
this  proposed  certification.  We  conclude 
that  this  certification  is  appropriate  for 
the  rules  adopted  here.  The  rules 
require  certain  entities  or  individuals  to 
obtain  an  FRN.  A  substantial  number  of 
entities  doing  business  with  the 
Conunission  automatically  received 
their  FRN  by  virtue  of  their  prior 
registration  in  the  ULS.  We  have 
proposed  to  make  it  extremely  simple, 
and  virtually  cost-free,  for  anyone  else 
to  obtain  an  FRN.  Nor  will  the  adopted 
rule  amendments  establishing  penalties 
for  failure  to  provide  the  FRN  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
Our  rules  already  generally  provide  for 
penalties  when  applications  are  not 
substantially  complete.  The  proposed 
rule  amendments  simply  conform  our 
rules  to  the  new  FRN  requirement. 
Therefore,  the  rules  will  not  have  a 
significant  economic  impact. 
Accordingly,  we  certify,  pursuant  to 
section  605(b)  of  the  RFA.  5  U.S.C. 
605(b),  that  the  rules  adopted  herein 
will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities.  The  Commission  will  send  a 
copy  of  this  Order,  including  a  copy  of 
this  Final  Regulatory  Flexibility 
Certification  in  a  report  to  Congress 
pursuant  to  the  Congress  Review  Act.  In 
addition,  this  Order  and  final 
certification  will  be  sent  to  the  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration  and  will  be 
published  in  the  Federal  Register. 

Paperwork  Reduction  Act 

We  previously  obtained  all  requisite 
approvals  under  the  Paperwork 
Reduction  Act  for  the  information 
collections  proposed  in  the  NPRM. 

Piu-suant  to  sections  4(i),  8(f),  9(f)(1), 
254(d),  303(r),  and  309(j)  of  the 
Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  158(f), 
159(f)(1).  254(d),  303(r),  and  309(j),  and 
33  U.S.C.  7701(c)(1),  Parts  1,  21,  61,  73, 
74,  and  76  of  the  Commission's  Rules 
are  amended  as  set  forth  in  the  rule 
changes. 

List  of  Subjects 

47  CFR  Part  1 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements. 

47  CFR  Parts  21.61,  73,  74  and  76 

Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Conunission. 
William  F.  Caton, 

Deputy  Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  Parts  1,  21, 
61,  73,  74,  and  76  as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151. 154(1).  154(j), 
155.  225,  303(r),  309,  and  325(e). 

2.  Section  1.42  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§1.42    AppHcalkNiii  rapofts  oompliinti; 


(c)  Rules  governing  the  FOG 
Registration  Number  (FRN)  are 
contained  in  subpart  W  of  this  part. 

3.  Section  1.77  is  amended  by  adding 
a  new  sentence  following  the  first 
sentence  in  the  introductory  text  as 
follows: 


S 1 .77    Detailed  application  procedures; 
cross-reference. 

*  *  *  Applicants  should  also  refer  to 
the  Commission  rules  regarding  the 
payment  of  statutory  charges  (subpart  G 
of  this  part)  and  the  use  of  the  FCC 
Registration  Number  (FRN)  (see  subpart 
W  of  this  part). 


4.  Section  1.221  is  amended  by 
redesignating  paragraph  (f)  as  paragraph 
(f)(1),  and  adding  a  new  paragraph  (f)(2} 
to  read  as  follows: 

§  1  ^1    Notice  of  hearing;  appearances. 

*        •        •        •        • 

(f)*  '  * 

(2)  When  a  fee  is  required  to 
accompany  a  written  appearance  as 
described  in  paragraph  (f)(1)  of  this 
section,  the  written  appearance  must 
also  contain  FCC  Registration  Number 
(FRN)  in  conformance  with  subpart  W 
of  this  part.  The  presiding  judge  will 
notify  the  party  filing  the  appearance  of 
the  omitted  FRN  and  dismiss  the 
applicant  with  prejudice  for  failure  to 
prosecute  if  the  written  appearance  is 
not  resubmitted  with  the  FRN  within 
ten  (10)  business  days  of  the  date  of 
notification. 


5.  Section  1.721  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (a)(13),  by  removing  the 
period  and  by  adding  ";  and"  at  the  end 
of  paragraph  (a)(14).  and  by  adding  a 
new  paragraph  (15)  to  read  as  follows: 

{ 1 .721    Format  and  content  of  complaints. 


(a)*  *  * 

(15)  A  FCC  Registration  Number  is 
required  under  Part  1,  Subpart  W. 
Submission  of  a  complaint  without  the 
FCC  Registration  Number  as  required  by 
Part  1.  subpart  W  will  result  in 
dismissal  of  the  complaint. 
•       •        *       *       • 

6.  Section  1.934  is  amended  by 
removing  the  word  "or"  at  the  end  of 
paragraph  (d)(2),  and  by  removing  the 
period  and  by  adding  ";  or"  at  the  end 
of  paragraph  (d)(3),  and  by  adding  a  new 
paragraph  (d)(4)  to  read  as  follows: 


f  1.934    Dalectivs  applications 
dismissal. 


(d)*  •  • 

(4)  The  FCC  Registration  Number 
(FRN)  has  not  been  provided. 

7.  Add  a  new  subpart  W  to  read  as 
follows: 


Subpart  W— FCC  RpglstraUon  Number 

§  1.8001  FCC  Registration  Number 

(FRN). 
§  1.8002  Obtaining  an  FRN. 
§  1.8003  Providing  the  FRN  in 

Commission  filings. 
§  1.8004  Penalty  for  failure  to  provide 

the  FRN. 

f  1 .8001    FCC  Registration  Number  (FRN). 

(a)  The  FCC  Registration  Number 
(FRN)  is  a  10-digit  unique  identifying 
number  that  is  assigned  to  entities  doing 
business  with  the  Commission. 

(b)  The  FRN  is  obtained  through  the 
Commission  Registration  System 
(CORES)  over  the  Internet  at  the  CORES 
link  at  <www.fcc.gov>  or  by  filing  FCC 
Form  160. 

f1J002    Obtaining  an  FRN. 

(a)  The  FRN  must  be  obtained  by 
anyone  doing  business  with  the 
Commission,  see  31  U.S.C.  7701(c)(2). 
including  but  not  limited  to: 

(1)  Anyone  required  to  pay  statutory 
charges  under  subpart  G  of  this  part: 

(2)  Anyone  applying  for  a  license, 
including  someone  who  is  exempt  from 
paying  statutory  charges  under  subpart 
G  of  this  part,  see  §§  1.1114  and  1.1162; 

(3)  Anyone  participating  in  a 
spectrum  auction; 

(4)  Anyone  holding  or  obtaining  a 
spectnun  auction  license  or  loan;  and 

(5)  Anyone  paying  statutory  charges 
on  behalf  of  another  entity  or  person. 

(b)(1)  When  registering  for  an  FRN 
through  THE  CORES,  an  entity's  name, 
entity  type,  contact  name  and  title, 
address,  and  taxpayer  identifying 
number  (TIN)  must  be  provided.  For 
individuals,  the  TIN  is  the  social 
seciuity  number  (SSN). 

(2)  Information  provided  when 
registering  for  an  FRN  must  be  kept 
current  by  registrants  either  by  updating 
the  information  on-line  at  the  CORES 
link  at  <www.fcc.gov>  or  by  filing  FCC 
Form  161  (CORES  Update/Change 
Form). 

(c)  A  business  may  obtain  as  many 
FRNs  as  it  deems  appropriate  for  its 
business  operations.  Each  subsidiary 
with  a  different  TIN  must  obtain  a 
separate  FRN.  Multiple  FRNs  shall  not 
be  obtained  to  evade  payment  of  fees  or 
other  regulatory  responsibilities. 

(d)  An  FRN  may  be  assigned  by  the 
Conunission,  which  will  promptly 
notify  the  entity  of  the  assigned  FRN. 

i1J003    Providing  ttte  FRN  in  Commission 
Rllngs. 

The  FRN  must  be  provided  with  any 
filings  requiring  the  payment  of 
statutory  charges  under  subpart  G  of  this 
part,  anyone  applying  for  a  license, 
including  someone  who  is  exempt  frt>m 
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paying  statutory  charges  under  subpart 
G  of  this  part,  anyone  participating  in  a^ 
spectrum  auction,  making  up-front 
payments  or  deposits  in  a  spectnun 
auction,  anyone  making  a  payment  on 
an  auction  loan,  anyone  making  a 
contribution  to  the  Universal  Service 
Fund,  and  anyone  paying  a  or  other 
payment.  A  list  of  applications  and 
other  instances  where  the  FRN  is 
required  will  be  posted  on  our  Internet 
site  and  linked  to  the  CORES  page. 

f1J004    Penalty  for  Failure  to  Provide  tlw 
FRN. 

(a)  Electronic  filing  systems  for  filings 
that  require  the  FRN  will  not  accept  a 
filing  without  the  appropriate  FRN.  If  a 
party  seeks  to  make  an  electronic  filing 
and  does  not  have  an  FRN,  the  system 
will  direct  the  party  to  the  (X)RES 
website  to  obtain  an  FRN. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section  or  in  other 
Commission  rules,  filings  subject  to  the 
FRN  requirement  and  submitted 
without  an  FRN  will  be  returned  or 
dismissed. 

(c)  Where  the  Commission  has  not 
established  a  filing  deadline  for  an 
application,  a  missing  or  invalid  FRN  on 
such  an  application  may  be  corrected 
and  the  application  resubmitted.  Except 
as  provided  in  paragraph  (d)  of  this 
section  or  in  other  Conunission  rules, 
the  date  that  the  resubmitted 
application  is  received  by  the 
Commission  with  a  valid  will  be 
considered  the  official  filing  date. 

(d)  Except  for  the  filing  of  tariff 
publications  (see  47  CFR  61.1(b))  or  as 
provided  in  other  Commission  rules, 
where  the  Conunission  has  established 
a  filing  deadline  for  an  application  and 
that  application  may  be  filed  on  paper, 
a  missing  or  invalid  CORESID  on  such 
an  application  may  be  corrected  within 
ten  (10)  business  days  of  notification  to 
the  filer  by  the  Commission  staff  and,  in 
the  event  of  such  timely  correction,  the 
original  date  of  filing  will  be  retained  as 
the  official  filing  date.  | 

PART  21— DOMESTIC  PUBLIC  RXED 
RADIO  SERVICES 

8.  The  authority  citation  for  Part  21 
continues  to  read  as  follows: 

Authority:  Sees.  1,  2.  4.  201-205.  208,  215. 
218.  303,  307.  313.  403,  404.  410.  602.  48 
SUt.  as  amended.  1064. 1066, 1070-1073. 
1076,  1077, 1080.  1082, 1083.  1087.  1094. 
1098,  1102;  47  U.S.C.  151.  154,  201-205.  208. 
215.  218,  303.  307.  313,  314.  403.  404,  602; 
47  U.S.C.  552.  554. 

9.  Section  21.20  is  amended  by 
removing  the  word  "or"  at  the  end  of 
paragraph  (b)(9),  and  by  removing  the 
period  and  by  adding  ";  or"  at  the  end 


of  paragraph  (b)(10),  and  by  adding  a 
new  paragraph  (b)(ll)  to  read  as 
follows: 

§  21 .20    Defective  applications. 

***** 

(b)*  *  * 

(1)  The  application  does  not  contain 
the  FCC  Registration  Number  (FRN)  as 
required  imder  subpart  W  of  part  1  of 
this  part. 

PART  61— TARIFFS 

10.  The  authority  citations  for  part  61 
continue  to  read  as  follows: 

Authority:  Sees.  1.  4(1).  4(j),  201-205.  and 
403  of  the  Communications  Act  of  1934,  as 
amended;  47  U.S.C.  151, 154(i),  154(j),  201- 
205,  and  403,  unless  otherwise  noted. 

11.  Section  61.1  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  61 .1    Purpoee  and  application. 

***** 

(b)  Tariff  publications  filed  with  the 
Commission  must  conform  to  the  rules 
in  this  part  and  with  Commission  rules 
regarding  the  payment  of  statutory 
charges  (see  subpart  G  of  part  1  of  this 
title)  and  the  use  of  FCC  Registration 
Numbers  (FRNs)  (see  subpart  W  of  part 
1  of  this  title).  Failure  to  comply  with 
any  provisions  of  these  rules  may  be 
groimds  for  rejection  of  the  non- 
compljring  publication,  a  determination 
that  it  is  unlawful  or  other  action. 
Where  an  FRN  has  been  omitted  from  a 
cover  letter  or  transmittal  accompanying 
a  tariff  publication  filed  imder  this  part 
or  the  FRN  included  in  that  letter  is 
invalid,  the  submitting  carrier  or  carrier 
representative  shall  have  ten  (10) 
business  days  bom  the  date  of  filing  to 
amend  the  cover  letter  or  transmittal  to 
include  a  valid  FRN.  If  within  that  ten 
(10)  business  day  period,  the  carrier  or 
carrier  representative  amends  the  cover 
letter  or  transmittal  to  include  a  valid 
FRN,  that  FRN  shall  be  deemed  to  have 
been  included  in  the  letter  as  of  its 
original  filing  date.  If,  after  the 
expiration  of  the  ten  (10)  business  day 
period,  the  cover  letter  or  transmittal 
has  not  been  amended  to  include  a  valid 
FRN,  the  related  tariff  publication  may 
be  rejected  if  it  has  not  yet  become 
effective,  declared  unlawful  if  it  has 
become  effective,  or  subject  to  other 
action. 
***** 

12.  Section  61.15  is  amended  by 
removing  the  period  and  adding  a 
semicolon  at  the  end  of  paragraph  (a)(3) 
and  by  adding  a  new  paragraph  (a)(4)  to 
read  as  follows: 

S61.15    Letters  of  tranamittal  and  cover 


(a)*  *  * 

(4)  Include  the  FCC  Registration 
Number  (FRN)  of  the  carrier(s)  on  whose 
behalf  the  cover  letter  is  submitted.  See 
subpart  W  of  part  1  of  this  title. 
***** 

13.  Section  61.21  is  amended  by 
adding  a  new  paragraph  (a)(3)  to  read  as 
follows: 

S61.21    Cover  letters. 

***** 

(a)  *  *  * 

(3)  All  cover  letters  and  letters  of 
transmittal  shall  include  the  FCC 
Registration  Number  (FRN)  of  the 
issuing  carrier(s)  on  whose  behalf  the 
letter  is  submitted.  See  part  1,  subpart 
W  of  this  chapter. 
***** 

14.  Section  61.33  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (a)(3),  and  by  adding  a  semi- 
colon at  the  end  of  paragraph  (a)(3)  and 
adding  ";  and"  at  the  end  of  paragraph 
(a)(4);  and  by  adding  a  new  paragraph 
(a)(5)  to  read  as  follows: 

§61.33    Letters  of  transmittal. 

(a)  *   *  * 

(5)  Include  the  FCC  Registration 
Number  (FRN)  of  the  carrier(s)  on  whose 
behalf  the  letter  is  submitted.  See  part 

1,  subpart  W  of  this  chapter. 


PART  73— RADIO  BROADCAST 
SERVICES 

15.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334  and  336. 

Section  73.1010  is  amended  by 
adding  a  new  paragraph  (a)(9)  to  read  as 
follows: 

}73.1010    Cross  reference  to  rules  in  ottier 


(a)*  *  * 

(9)  Part  1,  Subpart  W  of  this  chapter. 
"FCC  Registration  Number".  (§§  1.8001- 
1.8005.) 


PART  74— EXPERIMENTAL  RADIO, 
AUXIUARY,  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

16.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  307,  336(F). 
and  559. 

17.  Section  74.5  is  amended  by 
adding  a  new  paragraph  (a)(7)  to  read  as 
follows: 

§74.5    Cross-feference  to  ruiee  in  other 


(a) 
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(7)  Part  1.  Subpart  W  of  this  chapter, 
"FCC  Registration  Number".  (§§  1.8001- 
1.8005.) 


PART  76— MULTICHANNEL  VIDEO 
AND  CABLE  TELEVISION  SERVICE 

18.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151.  152, 153. 154. 
301.  302,  303.  303a.  307.  308.  309.  312.  317. 
325.  503,  521.  522.  531.  532.  534.  535.  536. 
537.  543,  544.  544a.  545.  548.  549.  552,  554. 
556,  558.  560.  561.  572.  573. 

19.  Section  76.1610  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§76.1610    Change  of  operationai 
information. 

***** 

(f)  The  operator's  FCC  Registration 
Number  (FRN)  as  required  under  part  1, 
subpart  W  of  this  chapter. 

***** 

(FR  Doc.  01-22969  Filed  9-13-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2081.  MM  Docket  No.01-127.  RM- 
10132] 

Digital  Television  Broadcast  Service; 
Pittsburg,  KS 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Saga  Quad  States 
Communications,  Inc.,  licensee  of 
station  KOAM-TV,  substitutes  DTV 
channel  13  for  DTV  channel  30  at 
Pittsburg.  Kansas.  See  66  FR  34400,  June 
28,  2001.  DTV  channel  13  can  be 
allotted  to  Pittsburg  in  compliance  with 
the  principle  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  37-13-15  N.  and 
94-42-23  W.  with  a  power  of  4.2, 
HAAT  of  336  meters  and  with  a  DTV 
service  population  of  357  thousand. 
With  is  action,  this  proceeding  is 
terminated. 

DATES:  Effective  October  22,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Mass  Media  Bureau,  (202) 

418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 

and  Order,  MM  Docket  No.  01-127, 

adopted  September  5,  2001,  and 

released  September  7,  2001.  The  full 

text  of  this  document  is  available  for 


public  inspection  and  copying  during 
regular  business  hours  in  the  FCC 
Reference  Information  Center,  Portals  II, 
445  12th  Street.  SW.,  Room  CY-A257, 
Washington,  DC.  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.,  Room  CY-B402. 
Washington,  DC,  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via-e-mail  qualexint@aol.com. 

List  of  Sub)ect8  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-{AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334.  and 
336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Kansas,  is  amended  by  removing  DTV 
channel  30  and  adding  DTV  channel  13 
at  Pittsburg. 

Federal  Communications  Commission. 
Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

(FR  Doc.  01-23058  Filed  9-13-01;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2046,  MM  Docket  No.  00-137,  RM- 
9917,  RIII-10161] 

Digital  Television  Broadcast  Service; 
Reno,NV 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Sierra  Broadcasting  Company 
and  Smith  Television  License  Holdings, 
Inc.,  substitutes  DTV  channel  7  for  DTV 
channel  34  for  station  KRNV(TV)  and 
substitutes  DTV  channel  9c  for  DTV 
channel  23  for  station  KOLO-TV  at 
Reno,  Nevada.  See  65  FR  51278,  August 
23,  2000.  DTV  channels  7  and  9  can  be 
allotted  to  Reno,  respectively,  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a).  DTV  channel  7  can  be 
allotted  at  coordinates  39-18-57  N.  and 


119-53-00  W.  with  a  power  of  16.8. 
HAAT  of  857  meters  and  with  a  DTV 
service  population  of  449  thousand. 
DTV  channel  9c  can  be  allotted  at 
coordinates  39-18-49  N.  and  119-53-00 
W.  with  a  power  of  15.6,  HAAT  of  893 
meters  and  with  a  DTV  service 
population  of  511  thousand. 

With  is  action,  this  proceeding  is 
terminated. 

DATES:  Effective  October  22.  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal.  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Conunission's  Report 
and  Order.  MM  Docket  No.  00-137, 
adopted  August  30.  2001.  and  released 
September  5,  2001.  The  full  text  of  this 
document  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  II.  445  12th 
Street.  S.W..  Room  CY-A257. 
Washington,  DC.  This  document  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International.  Portals  II,  445 
12th  Street.  SW,  CY-B402.  Washington. 
DC,  20554,  telephone  202-863-2893, 
facsimile  202-863-2898,  or  via  e-mail 
qualexint@aol.com. 

List  of  Subjects  in  47  CFR  Part  73 

Television.  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-[AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  and 
336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Nevada,  is  amended  by  removing  DTV 
channel  34  and  adding  DTV  channel  7 
at  Reno. 

3.  Section  73.622(b).  the  Table  of 
Digital  Television  Allotments  under 
Nevada,  is  amended  by  removing  DTV 
channel  23  and  adding  DTV  channel  9c 
at  Reno. 

Federal  Communications  Commission. 
Barbara  A.  Kreisman, 
Chief.  Video  Services  Division,  Mass  Media 
Bureau. 
(FR  Doc.  01-23057  Filed  9-13-01;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


47CFRPart73 

(DA  01-2047,  MM  Doctet  No.  99-262,  RM- 
9699] 

Digital  Television  Broadcast  Service; 
Spokane,  WA  | 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  The  Commission,  at  the 
request  of  Spokane  School  District  #81, 
licensee  of  noncommercial  station 
KSPS(TV).  substitutes  DTV  channel  *8 
for  DTV  channel  *39  at  Spokane, 
Washington.  See  64  FR  40331.  July  26. 
1999.  DTV  channel  *8  can  be  allotted  to 
Spokane  in  compliance  with  the 
principle  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  (47-34-34  N.  and 
117-17-58  W.)  with  a  power  of  21.6, 
HAAT  of  558  meters  and  with  a  DTV 
service  population  of  545  thousand. 
Since  Spokane  is  located  within  400 


kilometers  of  the  U.S. -Canadian  border, 
concurrence  by  the  Canadian 
government  has  been  obtained  for  this 
allotment. 

With  is  action,  this  proceeding  is 
terminated. 

DATES:  Effective  October  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal.  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Ch-der,  MM  Docket  No.  99-262, 
adopted  August  30,  2001,  and  released 
September  5.  2001.  The  full  text  of  this 
docmnent  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center.  Portals  II,  and  445 
12th  Street,  SW.,  Room  CY-A257. 
Washington,  DC.  This  docimient  may 
also  be  piut:hased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street.  SW..  CY-B402,  Washington, 
DC,  20554,  telephone  202-863-2893, 
facsimile  202-863-2898,  or  via  e-mail 
qualexint@aoI.com. 


List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  and 
336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Washington,  is  amended  by  removing 
DTV  channel  *39  and  adding  DTV 
channel  *8  at  Spokane. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  01-23056  Filed  9-13-01;  8:45  am] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  In  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[Docket  No.  2001-NM-05-AD] 

RIN  2120-AA64 

Airworthineaa  Directivea;  BAE 
Syatema  (Operationa)  Limited  Model 
BAE  146  Seriea  Airplanea 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  BAE  Systems  (Operations) 
Limited  Model  BAE  146  series 
airplanes.  This  proposal  would  require 
repetitive  inspections  to  detect  cracking 
of  the  horizontal  butt  joint  of  the  rear 
pressure  bulkhead  and  repair,  as 
necessary.  This  proposal  also  would 
require  installation  of  new  joint  plates 
on  the  aft  face  of  the  rear  pressure 
bulkhead,  which  would  terminate  the 
repetitive  inspections.  This  action  is 
necessary  to  prevent  cracking  of  the 
horizontal  butt  joint  of  the  rear  pressure 
bulkhead,  which  could  result  in 
reduced  structural  integrity  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
October  15,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  Number  2001- 
NM-05-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  985-46.  Comments 
may  be  inspected  at  this  location 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Comments  may  be  submitted  via  fax  to 
(425)  227-1232.  Comments  may  also  be 
sent  via  the  Internet  using  the  following 
address:  9-anin-npnncomment@faa.gov. 
Comments  sent  via  fax  or  the  Internet 


must  contain  "Docket  Number  2001- 
NM-05-AD"  in  the  subject  line  and 
need  not  be  submitted  in  triplicate. 
Comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace  Regional  Aircraft 
American  Support,  13850  Mclearen 
Road,  Hemdon,  Virginia  20171.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 

Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  sp>ecifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simunarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 


proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Niunber  2001-NM-05-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket 
Number  2001-NM-05-AD,  1601  Lind 
Avenue.  SW.,  Renton,  Washington 
98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  BAE  Systems  (Operations) 
Limited  Model  BAE  146  Series 
Airplanes  series  airplanes.  The  CAA 
advises  that  cracking  of  the  horizontal 
butt  joint  on  the  forward  and  rear  faces 
of  the  rear  pressure  bulkhead  has  been 
observed.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

BAE  Systems  (Operations)  Limited 
has  issued  BAE  Systems  (Operations) 
Limited  Inspection  Service  Bulletin 
ISB.53-42,  Revision  1,  dated  November 
3,  2000,  which  describes  procedures  for 
initial  and  repetitive  detailed  visual 
inspections  for  cracking  of  the 
horizontal  butt  joint  on  the  forward  and 
rear  faces  of  the  rear  pressure  bulkhead. 
BAE  Systems  (Operations)  Limited  has 
also  issued  BAE  Systems  (Operations) 
Limited  Modification  Service  Bulletin 
SB.53-42-00713A,  Revision  2,  dated 
November  3.  2000,  which  describes 
procedures  for  installation  of  new  joint 
plates  at  the  circumferential  crack 
stopper  butt  joints  on  the  rear  pressure 
bulkhead.  Accomplishment  of  the 
actions  specified  in  the  service  bulletins 
is  intended  to  adequately  address  the 
identified  unsafe  condition.  The  CAA 
classified  these  service  bulletins  as 
mandatory  and  issued  British 
airworthiness  directive  002-11-2000.  in 
order  to  assure  the  continued 
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airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA's  Conclusions  | 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29]  and  the 
applicable  bilateral  airworthiness 
agreement.  Piirsuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
SUtes. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously. 


Cost  Impact 

The  FAA  estimates  that  8  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  1  work 
hours  per  airplane  to  accomplish  the 
proposed  detailed  visual  inspection  of 
the  horizontal  butt  joints  on  the  forward 
and  rear  faces  of  the  rear  pressure 
bulkhead,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  the  proposed 
inspection  on  U.S.  operators  is 
estimated  to  be  $480,  or  $60  per 
ainlane,  per  inspection  cycle. 

It  would  take  approximately  9  work 
hours  per  airplane  to  accomplish  the 
proposed  installation  of  new  butt  joints 
on  the  rear  pressure  bulkhead,  at  an 
average  labor  rate  of  $60  per  work  hour. 
The  estimated  cost  of  the  required  parts 
is  $495.  Based  on  these  figxires,  the  cost 
impact  of  the  proposed  installation  on 
U.S.  operators  is  estimated  to  be  $8,280, 
or  $1,035  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futxire  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 


These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

f39.13    [AmwNtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

BAE  Systems  (Operations)  Limited  (Formerly 
British  Aerospace  Regional  Aircraft): 
Docket  2001-NM-05-AD. 

Applicability:  Model  BAE  Systems 
(Operations)  Limited  Model  BAE  146  series 
airplanes  on  which  Modification 
HCM00713A  has  not  been  accomplished, 
certiflcated  in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 


modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
speciHc  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracking  of  the  horizontal  butt 
joint  of  the  rear  pressure  bulkhead,  which 
could  result  in  reduced  structural  integrity  of 
the  airplane,  accomplish  the  following: 

Initial  Inspection 

(a)  Conduct  a  detailed  visual  inspection  for 
cracking  of  the  horizontal  butt  joint  of  the 
rear  pressure  bulkhead,  in  accordance  with 
BAE  Systems  (Operations)  Limited 
Inspection  Service  Bulletin  ISB. 53-42, 
Revision  1,  dated  November  3,  2000,  at  the 
later  of  the  times  specified  in  paragraph  (a)(1) 
or  (a)(2)  of  this  AD. 

(1)  Prior  to  the  accumulation  of  12,000 
flight  cycles;  or 

(2)  Within  4,000  flight  cycles  or  2  years 
after  the  effective  date  of  this  AD,  whichever 
occurs  first. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surfece 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Repetitive  Inspections 

(b)  Repeat  the  detailed  visual  inspection 
specified  in  paragraph  (a)  of  this  AD  at 
intervals  not  to  exceed  12,000  flight  cycles. 

Repair 

(c)  If  cracks  are  detected  during  a  detailed 
visual  inspection  required  by  either 
paragraph  (a)  or  (b)  of  this  AD,  prior  to 
further  flight,  repair  the  cracks  in  a  manner 
approved  by  the  Manager,  International 
Branch,  ANM-116,  Transport  Airplane 
Directorate;  or  the  Civil  Aviation  Authority 
(CAA). 

Modificatioo 

(d)  Install  new  joint  plates  on  the  rear 
pressure  bulkhead,  in  accordance  with  BAE 
Systems  (Operations)  Limited  Modification 
Service  Bulletin  SB.53-42-00713A,  Revision 
2,  dated  November  3.  2000,  at  the  later  of  the 
times  specified  in  paragraph  (d)(1)  or  (d)(2) 
of  this  AD. 

(1)  Prior  to  the  accumulation  of  40,000 
flight  cycles,  or 

(2)  Within  6,000  flight  cycles  or  2  years 
after  the  effective  date  of  this  AD,  whichever 
occurs  first. 
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Terminating  Action 

(e)  Accomplishment  of  paragraph  (d)  of 
this  AD  terminates  the  need  for  repetitive 
inspections  as  specified  in  paragraph  (b)  of 
this  AD. 

Alternative  Methods  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  002-11- 
2000. 

Issued  in  Renton,  Washington,  on 
September  7,  2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-23069  Filed  9-13-01;  8:45  am) 
MUJNG  COK  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Ooctet  No.  2001-NM-174-AD] 

RIN2120-AA64 

AirworlhinoM  PiwctIv— ;  Domier 
Model  328-300  SeriM  AlrptanM 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Domier  Model  328-300  series 
airplanes.  This  proposal  would  require, 
for  certain  airplanes,  a  one-time  torque 
test  (inspection)  of  the  attachment  bolts 
of  the  forward  engine  mount  vibration 
isolators  to  determine  if  the  bolts  are 
adequately  toiqued.  and  corrective 
action,  if  necessary.  For  all  airplanes, 
this  proposal  would  prohibit 


installation  of  an  attachment  bolt  on  the 
forward  engine  moimt  vibration 
isolators,  unless  the  attachment  bolt  is 
torqued  within  certain  limits.  These 
actions  are  necessary  to  prevent  failure 
of  the  engine  mount,  which  could  result 
in  separation  of  the  engine  from  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 

DATES:  Comments  must  be  received  by 
October  15,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
174-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
npnncoinment@faa.gov.  Comments  sent 
via  tax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-174-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fairchild  Domier,  Domier  Luftfahrt 
GmbH,  P.O.  Box  1103,  D-82230 
Wessling,  Germany.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Groves,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1503; 
fox  (425) 227-1149. 

SUPPLEMENTARY  INFORMATION: 

Cominents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argtiments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 


•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-174-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

ATaUabilityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-174-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Luftfahrt-Bundesamt  (LBA), 
which  is  the  airworthiness  authority  for 
Germany,  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  certain 
Domier  Model  328-300  series  airplanes. 
The  LBA  advises  that,  diuing  an  engine 
replacement,  it  was  discovered  that  a 
certain  section  of  the  Aircraft 
Maintenance  Manual  (AMM)  provides 
incorrect  torque  values  for  the 
attachment  bolts  of  the  forward  engine 
mount  vibration  isolators.  Because  this 
discrepancy  exists  in  the  AMM,  it  is 
probable  that  any  airplane  on  which  a 
forward  engine  mount  has  been 
removed  or  replaced  since  the  airplane 
was  manufactured  has  attachment  bolts 
that  have  been  inadequately  torqued. 
This  condition,  if  not  corrected,  could 
result  in  failure  of  the  engine  mount, 
which  could  result  in  separation  of  the 
engine  fit>m  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Domier  has  issued  Service  Bulletin 
SB-328J-71-109,  dated  March  26.  2001, 
including  Aircraft  Maintenance  Manual 
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(AMM)  Temporary  Revision  (TR)  71- 
130,  dated  March  8,  2001.  The  service 
bulletin  describes  procedures  for  a  one- 
time torque  test  (which  the  service 
bulletin  refers  to  as  an  inspection)  of  the 
attachment  bolts  of  the  forward  engine 
mount  vibration  isolators  on  the  left- 
and  right-hand  sides  of  the  airplane,  to 
determine  if  the  bolts  are  adequately 
torqued.  and  corrective  action,  if 
necessary.  If  any  bolt  on  a  vibration 
isolator  is  inadequately  torqued,  the 
corrective  action  involves  replacing  all 
bolts  on  the  affected  isolator.  Procedures 
for  such  replacement  include 
performing  a  visual  inspection  to 
determine  the  condition  of  components 
of  the  vibration  isolator,  removing  the 
existing  bolts  and  washers  that  attach 
the  forward  engine  mount  vibration 
isolators  to  the  engine,  installing  new 
bolts  to  reattach  the  forward  engine 
mount  vibration  isolators  to  the  engine, 
and  torquing  the  new  bolts  to  adequate 
torque  values.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition. 

The  LBA  classified  this  service 
bulletin  as  mandatory  and  issued 
German  airworthiness  directive  2001- 
163,  dated  June  14,  2001,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Germany. 

For  the  convenience  of  operators,  the 
service  bulletin  includes  TR  71-130, 
dated  March  8,  2001,  which  includes 
revised  torque  values  for  the  attachment 
bolts  of  the  forward  engine  mount 
vibration  isolators. 

FAA's  Conclusions 

This  airplane  model  is  manufactiired 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21 .29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule  | 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
t3Tpe  design  registered  in  the  United 
States,  the  proposed  AD  would  require, 
for  certain  airplanes,  accomplishment  of 
the  actions  specified  in  the  service 
bulletin  described  previously,  except  as 


discussed  below.  For  all  airplanes,  the 
proposed  AD  would  prohibit 
installation  of  an  attachment  bolt  on  the 
forward  engine  mount  vibration 
isolators,  unless  the  attachment  bolt  is 
torqued  within  certain  limits. 

Difference  Between  This  Proposed  AD 
and  the  Foreign  AD 

The  foreign  AD  specifies  a 
compliance  time  of  2,500  flight  cycles 
after  the  first  removal  or  reinstallation  of 
the  forward  engine  mount  vibration 
isolator  for  the  inspection  of  the 
attachment  bolts  of  the  forward  engine 
mount  vibration  isolators  to  determine  if 
the  bolts  are  adequately  torqued,  and 
corrective  action,  if  necessary.  The  FAA 
finds  that,  since  some  airplanes  may 
have  already  passed  this  threshold,  it  is 
necessary  to  allow  a  grace  period  for 
compliance  with  this  proposed  AD,  so 
that  no  airplane  will  be  grounded  upon 
the  effective  date  of  the  AD.  Therefore, 
this  proposed  AD  would  require 
accomplishment  of  the  proposed  actions 
within  2,500  flight  cycles  after  the  first 
removal  or  reinstallation  of  the  forward 
engine  mount  vibration  isolator,  or 
within  30  days  after  the  effective  date  of 
this  AD,  whichever  comes  later. 

Difference  Between  This  Proposed  AD 
and  the  Service  Bulletin 

As  part  of  the  corrective  actions  for 
any  inadequately  torqued  bolt  on  a 
vibration  isolator,  the  service  bulletin 
specifies  a  visual  inspection  to 
determine  the  condition  of  components 
of  the  vibration  isolator.  However,  the 
service  bulletin  does  not  specifically 
state  what  type  of  visual  inspection 
must  be  done  or  what  corrective  actions 
must  be  done  if  any  components  of  the 
vibration  isolator  are  damaged.  Review 
of  Aircraft  Maintenance  Manual  Job 
Instruction  Card  71-20-00,  which  the 
service  bulletin  refers  to  as  an 
additional  source  of  service  information 
for  accomplishment  of  this  inspection, 
show  that  a  detailed  visual  inspection 
and  replacement  of  any  damaged 
vibration  isolator  component  with  a 
new  component  is  necessary.  Therefore, 
paragraph  (b)  of  this  proposed  AD 
clarifies  that  the  procedures  for 
replacement  of  the  attachment  bolts  for 
the  vibration  isolator  include  a  detailed 
visual  inspection  to  determine  the 
condition  of  vibration  isolator 
components  and  replacement  of  any 
damaged  components  with  new  ones. 
Also,  Note  2  of  the  proposed  AD  defines 
a  detailed  visual  inspection. 

Cost  Impact 

The  FAA  estimates  that  36  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 


approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  tbe  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$4,320,  or  $120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
woidd  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regiilatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  signi0cant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AOORESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CHI  part  39)  as  follows: 
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PART  3»-AlRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Dornier  Luftfahrt  GNfBH:  Docket  2001 -NM- 
174- AD. 

Applicability:  Model  328-300  series 
airplanes,  on  which  a  forward  engine  mount 
vibration  isolator  has  been  removed  or 
reinstalled  since  the  date  of  manufacture  of 
the  airplane,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  engine  mount, 
which  could  result  in  separation  of  the 
engine  from  the  airplane,  accomplish  the 
following: 

One-Time  Iiispection 

(a)  For  airplanes  on  which  a  forward 
engine  mount  vibration  isolator  has  been 
removed  or  reinstalled  prior  to  the  effective 
date  of  this  AD:  Within  2,500  flight  cycles 
after  the  first  removal  or  reinstallation  of  a 
forward  engine  mount  vibration  isolator,  or 
within  30  days  after  the  efFective  date  of  this 
AD,  whichever  comes  later,  do  a  one-time 
torque  test  (inspection)  of  the  attachment 
bolts  of  the  forward  engine  mount  vibration 
isolators  on  the  left-  and  right-hand  sides  of 
the  airplane  to  determine  if  the  bolts  are 
adequately  torqued,  according  to  Dornier 
Service  Bulletin  SB-328J-71-109,  dated 
March  26,  2001,  including  Aircraft 
Maintenance  Manual  (AMM)  Temporary 
Revision  (TR)  71-130.  dated  March  8,  2001. 

Replacemeiit  of  Bohs 

(b)  During  the  inspection  required  by 
paragraph  (a)  of  this  AD,  if  the  torque  value 
of  any  attachment  bolt  is  found  to  be  outside 
the  limits  specified  in  Dormer  Service 
Bulletin  SB-328)-71-109,  dated  March  26, 
2001,  including  AMM  TR  71-130,  dated 
March  8,  2001:  Before  further  flight,  do  all 
actions  associated  with  replacing  all  bolts  on 
the  vibration  isolator  on  which  the 
improperly  torqued  bolt  was  found 
(including  pofonning  a  detailed  visual 
inspection  to  determine  the  condition  of 


components  of  the  vibration  isolator  and 
replacement  of  any  damaged  components 
with  new  components,  removing  the  existing 
bolts  and  washers  that  attach  the  forward 
engine  mount  vibration  isolators  to  the 
engine,  installing  new  bolts  to  reattach  the 
forward  engine  mount  vibration  isolators  to 
the  engine,  and  torquing  the  new  bolts  to 
adequate  torque  values),  according  to  the 
service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Torque  Requirements 

(c)  For  all  airplanes:  As  of  the  effective  date 
of  this  AD.  no  one  may  install  an  attachment 
bolt  on  the  forward  engine  mount  vibration 
isolators  on  any  airplane,  unless  the 
attachment  bolt  is  torqued  within  the  limits 
specified  in  Dornier  328-300  AMM  TR  71- 
130.  dated  March  8.  2001. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directive  2001-163, 
dated  )une  14,  2001. 

Issued  in  Renton,  Washington,  on 
September  7,  2001. 
ViLUpeld. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-23070  Filed  9-13-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2068,  MM  OoelMt  No.  01-222,  RM- 
10240] 

Digitai  Television  Broadcast  ServIca; 
Charlaston,  SC 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Conunission  requests 
comments  on  a  petition  filed  by  WCIV. 
LLC,  licensee  of  station  WCrV(TV), 
NTSC  channel  4,  Charleston,  South 
Carolina,  proposing  the  substitution  of 
DTV  channel  34  for  DTV  channel  53. 
DTV  Channel  34  can  be  allotted  to 
Charleston,  South  Carolina,  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (32-55-28  N.  and  79-41-58 
W.).  As  requested,  we  propose  to  allot 
DTV  Channel  34  with  a  power  of  340 
and  a  height  above  average  terrain 
(HAAT)  of  597  meters. 
DATES:  Comments  must  be  filed  on  or 
before  October  29,  2001,  and  reply 
comments  on  or  before  November  13, 
2001. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Sti«et.  SW., 
Room  TW-A325.  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Thomas  P.  Van 
Wazer.  Sidley  &  Austin,  1722  Eye  Street, 
NW.,  Washington,  DC  20006  (Counsel 
for  WCIV.  LLC). 

FOR  FURTHER  MFORMATKM  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau.  (202) 
418-1600. 

SUPPI.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-222,  adopted  September  5,  2001,  and 
released  September  7,  2001.  The  full 
text  of  this  document  is  available  for 
pubUc  inspection  and  copying  during 
regular  business  hours  in  the  FCC 
Reference  Information  Center,  Portals  II, 
445  12th  Stieet.  SW.,  Room  CY-A257, 
Washington,  DC,  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  D.  445 
12th  Street,  SW.,  Room  CY-B402. 
Washington,  DC,  20554.  telephone  202- 
863-2893,  fecsimile  202-863-2898.  or 
via-e-mail  qualexint&aol.com. 
Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 
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Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For -information  regarding  proper 
filing  procedures  for  comments,  sse  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television.  Digital  television 
'broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  fot  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334,  and 
336. 

173.622    [Amamtod] 

2.  Section  73.622(b).  the  Table  of 
Digital  Television  Allotments  under 
South  Carolina  is  amended  by  removing 
DTV  Channel  53  and  adding  DTV 
Channel  34  at  Charleston. 

Federal  Communications  Commission. 
BailMra  A.  Kreinnan, 
Chief.  Video  Services  Division.  Mass  Media 
Bureau. 

|FR  Doc.  01-23059  Filed  9-13-01:  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73  I 

[DA  01-2048,  MM  OockM  No.  01-206,  RM- 
10205]  I 

Digital  Tateviaion  Broadcaat  Service; 
Harriaburg,  PA 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Hairisburg  Television,  Inc..  licensee  of 
station  WHTM-TV.  NTSC  channel  27, 
Harrisburg,  Pennsylvania,  proposing  the 
substitution  of  DTV  channel  10  for 
station  WHTM-TV's  assigned  DTV 
channel  57.  DTV  Channel  57  can  be 
allotted  to  Harrisburg.  Pennsylvania,  in 
compliance  with  the  principle 
community  coverage  requirements  of 


Section  73.625(a)  at  reference 
coordinates  (40-18-57  N.  and  76-57-02 
W.).  As  requested,  we  propose  to  allot 
DTV  Channel  10  to  Harrisburg  with  a 
power  of  14.0  and  a  height  above 
average  terrain  (HAAT)  of  346  meters. 
However,  since  the  community  of 
Harrisburg  is  located  within  400 
kilometers  of  the  U.S.-Canadian  border, 
concurrence  from  the  Canadian 
government  must  be  obtained  for  this 
allotment. 

DATES:  Comments  must  be  filed  on  or 
before  October  29.  2001,  and  reply 
comments  on  or  before  November  13, 
2001. 

ADDRESSES:  Federal  Commimications 
Commission,  445  12th  Street.  SW., 
Room  TW-A325,  Washington.  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Thomas  P.  Van 
Wazer,  Sidney,  Austin,  Brown  &  Wood. 
1722  Eye  Stiwt.  NW..  Washington,  DC 
20006  (Counsel  for  Harrisburg 
Television,  Inc.). 

TOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-208,  adopted  August  30,  2001,  and 
released  September  5,  2001.  The  full 
text  of  this  document  is  available  for 
public  inspection  and  copying  during 
regular  business  hoiu^  in  the  FCC 
Reference  Information  Center,  Portals  n. 
445  12th  Street.  SW..  Room  CY-A257. 
Washington.  DC.  20554.  This  document 
may  also  be  purchased  frtim  the 
Commission's  duplicating  contractor. 
Qualex  International.  Portals  11.  445 
12th  Street.  SW..  Room  CY-B402, 
Washington,  DC,  20554,  telephone  202- 
863-2893.  facsimile  202-863-2898,  or 
via-e-mail  qualexint@aol.com. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 


For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334,  and 
336. 

§73.622    [Amended] 

2.  Section  73.622(b).  the  Table  of 
Digital  Television  Allotments  under 
Pennsylvania  is  amended  by  removing 
DTV  Channel  57  and  adding  DTV 
Channel  10  at  Harrisburg. 

Federal  Communications  Commission. 
Barbara  A.  Kreisman, 
Chief,  Video  Services  Division,  Mass  Media 
Bureau. 
|FR  Doc.  01-23054  Filed  9-13-01:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2049.  MM  Docket  No.  01-207,  RM- 
10206] 

Digital  Tateviaion  Broadcaat  Sarvica; 
Atoxandrla,  MN 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  KSAX- 
TV.  Inc..  licensee  of  station  KSAX(TV), 
NTSC  channel  42,  Alexandria. 
Miimesota,  proposing  the  substitution  of 
DTV  channel  36  for  station  KSAX(TV)'8 
assigned  DTV  channel  14.  DTV  Channel 
36  can  be  allotted  to  Alexandria, 
Minnesota,  in  compliance  with  the 
principle  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  (45—41-59  N.  and 
95-10-35  W.).  As  requested,  we  propose 
to  allot  DTV  Channel  36  to  Alexandria 
with  a  power  of  1000  and  a  height  above 
average  terrain  (HAAT)  of  340  meters. 
However,  since  the  community 
Alexandria  is  located  400  kilometers 
bom  the  U.S.-Canadian  border, 
concurrence  from  the  Canadian 
government  must  be  obtained  for  this 
allotment. 

DATES:  Comments  must  be  filed  on  or 
before  October  29,  2001,  and  reply 
comments  on  or  before  November  13, 
2001. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW.. 
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Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  David  A. 
O'Connor.  Holland  &  Knight.  LLP,  2099 
Pennsylvania  Avenue.  NW..  Suite  100. 
Washington.  DC  20006  (Coimsel  for 
KSAX-TV.  Inc.). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-207.  adopted  August  30.  2001.  and 
released  September  5.  2001.  The  full 
text  of  this  document  is  available  for 
public  inspection  and  copying  during 
regular  business  hours  in  the  FCC 
Reference  Information  Center.  Portals  II. 
445  12th  Street.  SW..  Room  CY-A257. 
Washington.  DC.  20554.  This  dociunent 
may  also  be  purchased  bom  the 
Commission's  duplicating  contractor. 
Qualex  International.  Portals  II,  445 
12th  Street,  SW..  Room  CY-B402, 
Washington.  DC.  20554.  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via-e-mail  qualexint@aol.com. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  frtim  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceiedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  intormation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 334.  and 
336. 

S  73.622    [Amandad] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Miimesota  is  amended  by  removing 
DTV  Channel  14  and  adding  DTV 
Channel  36  at  Alexandria. 


Federal  Ck}ininunications  Commission. 
Bartiara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  01-23055  Filed  9-13-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminiatration 

SO  CFR  Part  216 

[Docket  No.  010623214-1214-01;  I.D. 
060601  A] 

RIN  0648-AP47 

Taking  and  Importing  Marina 
Mammala;  Taking  Martha  Mammala 
Incklantal  to  Roekat  Launchaa  at 
Vandanbarg  Air  Forca  Baaa,  CA 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comment;  proposed  modification  to 
current  regulation. 

SUMMARY:  NMFS  has  received  a  request 
from  the  30th  Space  Wing.  U.S.  Air 
Force  for  a  modification  to  the 
regulations  that  govern,  and  the  annual 
Letter  of  Authorization  (LOA)  that 
authorizes  the  take  of  small  numbers  of 
marine  mammals  incidental  to  missile 
and  rocket  launches,  aircraft  flight  test 
operations,  and  helicopter  operations  at 
Vandenberg  Air  Force  Base.  CA  (VAFB). 
The  30th  Space  Wing  requests  that  the 
current  monitoring  requirements  be 
reduced  so  that  biological  monitoring  is 
required  only  during  the  Pacific  harbor 
seal  pupping  season  (March  1  to  June 
30).  By  this  docimient.  NMFS  is 
proposing  to  amend  the  regulations 
governing  the  take  of  marine  mammals 
incidents  to  rocket  launches  at  VAFB. 
NMFS.  in  issuing  the  regulation  to 
which  a  modification  is  sought 
previously  determined  that  rocket 
launches  at  VAFB  would  have  a 
negligible  impact  on  the  affected  species 
and  stocks  of  marine  mammals.  In  order 
to  make  the  requested  amendment  to  the 
regulation.  NXff'S  must  determine  that 
the  monitoring  program  at  VAFB  and 
the  resultant  data  frtim  pre-  and  post- 
launch  marine  mammal  observations 
have  effectively  shown  that  the  effects 
of  rocket  launch  activities  are  negligible. 
NMFS  invites  comments  on  this 
proposed  modification  to  the 
regulations. 


DATES:  Comments  and  information  must 
be  received  no  later  than  October  15. 
2001. 

ADDRESSES:  Comments  on  the  proposed 
amendment  should  be  addressed  to 
Donna  Wieting.  Chief.  Marine  Mammal 
Conservation  Division,  Office  of 
Protected  Resources.  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3225.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or 
Internet.  A  copy  of  the  modification 
request  and  SRS  Technology's  technical 
reports  referenced  in  this  document  may 
be  obtained  by  writing  to  this  address  or 
by  telephoning  one  of  the  contacts  listed 
here. 

FOR  FURTHER  INFORMATION  CONTACT: 
Simona  P.  Roberts,  (301)  713-2322,  ext 
106  or  Christina  Fahy.  (562)  980-4023. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  101  (a)(5)(A)  of  the  Marine 
Mammal  Protection  Act  (MMPA)  (16 
U.S.C.  1361  et  seq.)  directs  the  Secretary' 
of  Commerce  to  allow,  upon  request,  the 
incidental,  but  not  intentional  taking  of 
small  numbers  of  marine  mammals  by 
U.S.  citizens  who  engage  in  a  specified 
activity  (other  than  commercial  fishing) 
within  a  specified  geographical  region  if 
certain  findings  are  made  and 
regulations  governing  the  taking  are 
issued.  Effective  January  26,  1996,  by 
Department  Delegation  Order  10-15,  the 
Secretary  of  Commerce  (Secretary) 
delegated  authority  to  perform  the 
functions  vested  in  the  Secretary  as 
prescribed  by  the  MMPA  to  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration.  On 
December  17, 1990,  under  NOAA 
Administrative  Order  205-11.  7.01.  the 
Under  Secretary  for  Oceans  and 
Atmosphere  delegated  authority  to  sign 
material  for  publication  in  the  Federal 
Register  to  the  Assistant  Administrator 
for  Fisheries,  NOAA. 

Permission  for  a  take  may  be  granted 
if  NMFS  finds  that  the  taking  will  have 
no  more  than  a  negligible  impact  on  the 
species  or  stock(s)  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  the  species  or  stock(s)  for 
subsistence  uses  and  that  the 
permissible  methods  of  taking  and 
requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking 
are  set  forth.  As  new  information  is 
developed,  through  monitoring, 
reporting,  or  research,  NMFS  may 
modify  the  regulations  governing  the 
take,  in  whole  or  in  part,  after  notice 
and  opportunity  for  public  review. 

Regulations  governing  the  taking  of 
seals  and  sea  lions  incidental  to  missile 
and  rocket  launches,  aircraft  flight  test 
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operations,  and  helicopter  operations  at 
VAFB  were  published  on  March  1. 1999 
(64  FR  9925),  and  remain  in  effect  until 
December  31,  2003.  i 

Summary  of  Request 

On  May  17.  2001,  NMFS  received  a 
request  from  the  30th  Space  Wing  for 
modification  to  the  monitoring 
requirements  of  the  5-year 
programmatic  regulations  governing  the 
incidental  take  of  marine  mammals 
during  rocket  launch  operations  at 
VAFB  (50  CFR  216.120-128).  The 
requested  modification  would  reduce 
the  current  requirement  to  perform 
biological  monitoring  during  all  space 
vehicle  launches  at  VAFB  to  only  those 
space  vehicle  launches  at  VAFB  during 
the  Pacific  harbor  seal  [Phoca  vitulina 
richardsi)  pupping  season  (March  1  to 
June  30).  This  request  is  based  on  a 
scientific  research  program  and  the 
bioacoustic  monitoring  of  space  vehicle 
launches  conducted  from  1997  through 
2001  at  VAFB  (SRS  Technologies,  2001). 
During  the  pupping  season,  biological 
monitoring  remains  important  in 
verifying  ^at  female  harbor  seals  spend 
the  necessary  time  on  the  haul-out 
establishing  the  female-neonate  bond, 
including  nursing  of  their  pups. 
Although  harbor  seal  numbers  are 
highest  during  molting  (May  through 
July).  NMFS  is  not  proposing  biological 
monitoring  during  the  molting  season 
because  research  and  monitoring  over 
the  last  4  years  has  shown  that  molting 
Pacific  harbor  seals  entering  the  water 
because  of  a  disturbance  are  not 
adversely  affected  in  their  ability  to 
molt  and  do  not  become  subject  to 
thermoregulatory  stress. 

Current  Monitoring  Requirements  and 
Requested  Qiange 

According  to  50  CFR  216.125,  LOAs 
that  authorize  the  take  of  marine 
mammals  incidental  to  space  vehicle 
and  test  flight  activities  must  designate 
qualified  on-site  individuals  to  conduct 
the  following  monitoring  activities:  (1) 
Observation  of  harbor  seal,  elephant 
seal,  and  sea  lion  activity  in  the  vicinity 
of  the  rookery  nearest  the  launch 
platform  or,  in  the  absence  of  piimipeds 
at  that  location,  at  another  nearby  haul- 
out,  for  at  least  72  hours  prior  to  any 
planned  launch  and  continue  for  a 
period  of  time  not  less  than  48  hours 
subsequent  to  launching:  (2)  monitoring 
haul-out  sites  on  the  Northern  Channel 
Islands  if  it  is  determined  during 
consultation  with  NMFS  that  a  sonic 
boom  could  impact  those  areas;  (3) 
investigation  of  the  potential  for 
spontaneous  abortion,  disruption  of 
effective  female-neonate  bonding,  and 
other  reproductive  dysfunction;  (4) 


supplemental  observation  on  VAFB  and 
on  the  Northern  Channel  Islands,  if 
indicated,  with  video-recording  of 
mother-pup  seal  responses  for  daylight 
launches  during  the  pupping  season; 
and  (5)  conducting  acoustic 
measurements  of  those  launch  vehicles 
not  having  sound  pressure  level 
measiuements  made  previously. 

The  30th  Space  Wing's  request  is  to 
modify  the  first  monitoring  activity, 
observation  of  harbor  seal,  elephant 
seal,  and  sea  lion  activity  in  the  vicinity 
of  the  rookery  nearest  the  launch 
platform  on  VAFB.  to  only  require 
observations  during  the  March  1 
through  June  30  harbor  seal  pupping 
season  at  VAFB. 

Potential  Effect  of  Modification  to 
Monitoring  Requirements  on  Pacific 
Harbor  Seals  at  VAFB 

Since  modification  of  regulations,  in 
whole  or  in  part,  must  accoimt  for  new 
information  that  has  been  collected 
through  monitoring,  reporting,  or 
research  (see  50  CFR  216.105  (c)).  this 
preamble  outlines  the  30th  Space 
Wing's  research  and  monitoring  results 
to  date.  Based  on  the  scientific  research 
program  and  bioacoustic  monitoring  of 
space  vehicle  launches  conducted  from 
1997  through  2001  at  VAFB,  the  30th 
Space  Wing  asserts  that  the  proposed 
modification  to  the  monitoring 
requirements  would  not  alter  the 
negligible  impact  determination  made 
by  NMFS  during  the  rule  making  (64  FR 
9925.  March  1. 1999).  Rather,  results  of 
the  30th  Space  Wing's  monitoring  and 
research  programs  verify  that  the 
impacts  of  rocket  launches  have  had  a 
negligible  impact  on  the  harbor  seals  at 
VAFB.  To  verify  the  negligible  impact 
determination  made  by  NMFS  as  a 
prerequisite  issuance  of  the  final  rule, 
the  monitoring  and  research  programs 
for  VAFB  were  designed  to  detect 
changes  in  population  parameters  that 
indicate  the  overall  condition  of  the 
potentially  affected  populations. 

Results  fit)m  the  monitoring  and 
research  program  include  an  analysis  of 
indicators  of  population  health  at  the 
regional  and  site-specific  level.  These 
indicators  include:  trends  in  abundance, 
pup  production  and  mortality,  daily  and 
seasonal  haul-out  behaviors,  measured 
sound  exposure  levels  from  space 
launch  vehicles,  behavioral  response  of 
Pacific  harbor  seals  to  launch  noise,  and 
Pacific  harbor  seal  auditory  brainstem 
response  (ABR)  measurements.  For  a 
more  detailed  account  of  the  30th  Space 
Wing's  research  and  monitoring 
programs  and  analysis  of  results,  see 
SRS  Technologies  (2001). 


Pacific  Harbor  Seal  Scientific  Research 
Program  at  VAFB 

Data  &t)m  the  scientific  research 
program  conducted  from  1997  through 
2001  shows  that  the  harbor  seal 
population  (including  pups)  at  VAFB  is 
increasing  and  doing  as  well  or  better 
than  other  harbor  seal  populations  in 
California.  The  Pacific  harbor  seal  is  the 
main  pinniped  species  found  along  the 
coastline  of  VAFB;  there  are  3  main 
harbor  seal  haul-out  sites  on  the  Base. 

Trends  in  Abundance 

The  most  recent  estimate  of  the 
Pacific  harbor  seal  population  in 
California  is  30.293  seals  (Forney  at  ai, 
2000).  From  1979  to  1995.  the  California 
population  increased  at  an  estimated 
annual  rate  of  5.6  percent.  The  total 
population  of  harbor  seals  at  VAFB  is 
estimated  to  be  1.040  (775  on  south 
VAFB  and  265  on  north  VAFB),  where 
the  telemetry  data  for  seals  was  used  to 
correct  for  seals  that  were  at  sea  during 
the  census  (SRS  Technologies  2001). 
The  harbor  seal  population  has  been 
increasing  since  1997  at  an  aimual  rate 
of  12.6  percent.  During  this  period,  5  to 
7  space  vehicle  launches  were 
conducted  per  year.  Recent  information 
by  several  researchers  suggests  that 
harbor  seals  are  only  decreasing  in  areas 
(e.g.,  San  Miguel  Island.  California) 
where  they  are  in  competition  for  haul- 
out  space  with  California  sea  lions 
(Zaiophus  califomianus]  and  northern 
elephant  seals  (Mirounga  angustimstris). 
California  sea  lions  and  northern 
elephant  seals  rarely  haul-out  at  VAFB; 
therefore,  competition  for  haul-out 
space  should  not  be  a  factor  in  growth 
of  the  harbor  seal  population  at  VAFB. 

Pup  Production  and  Mortality 

Annual  harbor  seal  pup  production  at 
VAFB  has  increased  by  5.3  percent 
annually.  The  only  decrease  in  pup 
production  occurred  during  the  1998  El 
Nino  season  when  there  was  a  13.6 
percent  decrease  from  the  previous  year. 
In  contrast  to  VAFB  haul-out  sites,  pup 
production  at  Point  Conception.  CA 
(control  site  for  the  VAFB  research 
program  located  25  km  south  of  the 
south  VAFB  haul-out  site)  showed  an 
annual  increase  of  2.9  percent.  This 
smaller  percentage  in  annual  pup 
production  may  be  due  to  the  fact  that 
Point  Conception  has  a  limited  area 
where  females  and  pups  can  haul-out 
without  being  harassed  by  other  seals  or 
exposed  to  high  tides  and  swells.  There 
are  more  haul-out  areas  for  females  with 
pups  at  VAFB;  therefore,  only  El  Nino 
t)rpe  distiufoance  should  affect  pup 
production  at  VAFB. 
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There  are  no  documented  occurrences 
of  premature  pupping  at  VAFB.  In 
addition,  the  rate  of  pup  mortality  is 
low  (0.6  pups  per  year),  with  none  of 
the  mortalities  associated  with  any  of 
the  launch  activities.  Because  the  rough 
terrain  along  the  VAFB  coastline  makes 
seal  captures  difficult,  only  15  seal  pups 
have  been  tagged;  it  has  been  difficult  to 
estimate  the  long-term  survival  and 
recruitment  rate  of  these  pups.  Based  on 
telemetry  data  fit)m  the  15  tagged 
individuals  and  the  behavior  of  pups  at 
other  sites,  the  30th  Space  Wing 
estimates  that  approximately  54  percent 
of  pups  continue  to  haul-out  at  VAFB 
after  weaning.  There  have  been  no  tag 
returns  of  dead  pups  from  VAFB,  but 
some  pups  have  been  sighted  up  to  25 
km  away  from  the  natal  haul-out  site. 
This  suggests  that  mortality  is  low  for 
weaned  pups  and  that  up  to  35  percent 
of  pups  bom  at  VAFB  may  migrate  to 
other  haul-out  sites. 

Daily  and  Seasonal  Haul-out  Behavior 

At  south  VAFB,  the  daily  haul-out 
behavior  of  harbor  seals  is  dependent  on 
time  of  day  rather  than  tide  height.  The 
highest  number  of  seals  haul-out  at 
south  VAFB  between  1100  through  1700 
hours.  At  north  VAFB  haid-out  sites, 
tide  has  a  greater  influence  on  the  daily 
haul-out  behavior  of  seals.  Part  of  the 
reason  for  the  tidal  influence  at  north 
VAFB  is  the  coastline's  topography, 
which  consists  of  low  lying  rocky  areas 
that  are  substantially  covered  during 
high  tides.  In  addition,  haul-out 
behavior  at  all  sites  may  be  influenced 
by  environmental  factors  such  as  high 
swell,  tide  height,  and  wind.  The 
combination  of  all  three  may  prevent 
seals  fit)m  hauling  out  at  most  sites.  The 
number  of  seals  hauled  out  at  any  site 
can  vary  greatly  bom  day  to  day  based 
on  environmental  conditions. 

Several  factors  affect  the  seasonal 
haul-out  behavior  of  harbor  seals 
including  environmental  conditions, 
reproduction,  and  molting.  Harbor  seal 
nimibers  at  VAFB  begin  to  increase  in 
March  during  the  pupping  season 
(March  to  June)  as  females  spend  more 


time  on  shore  nursing  pups.  The 
population  is  at  its  highest  during  the 
molt  which  occurs  from  May  through 
July.  During  the  molting  season,  tagged 
harbor  seals  at  VAFB  increased  their 
time  spent  on  shore  by  22.4  percent: 
however,  all  seals  continued  to  make 
daily  trips  to  sea  to  forage.  Molting 
harbor  seals  entering  the  water  because 
of  a  disturbance  by  a  space  vehicle 
launch  or  another  source  would  not  be 
adversely  affected  in  thefr  ability  to 
molt  and  would  not  endure 
thermoregulatory  stress.  Ehiring  pupping 
and  molting  season,  harbor  seals  at  the 
south  VAFB  sites  expand  into  haiU-out 
areas  that  are  not  used  the  rest  of  the 
year.  The  number  of  seals  hauled  out 
begins  to  decrease  in  August  after  the 
molt  is  complete  and  reaches  the  lowest 
number  in  late  fall  and  early  winter. 

Pacific  Harbor  Seal  Bioacoustic 
Monitoring  at  VAFB 

Data  from  the  bioacoustic  monitoring 
of  space  vehicle  launches  conducted 
from  1997  through  2001  shows  that 
haul-out  behavior  appears  to  be 
imaffected  by  launch  operations,  and 
there  has  been  no  temporary  or 
permanent  threshold  shifts  evidenced  as 
a  result  of  laimch  noise. 

The  types  of  soimds  discussed  in  this 
document  are  airborne  and  impulsive. 
For  this  reason,  the  document  references 
both  pressure  and  energy  measurements 
for  sound  levels.  For  pressure,  the 
soimd  pressure  level  (SPL)  is  described 
in  terms  of  decibels  (dB)  re  micro-Pascal 
(micro-Pa),  and  for  energy,  the  sound 
exposure  level  (SEL)  is  described  in 
terms  of  dB  re  micro-Pa2  -second.  In 
other  words,  SEL  is  the  squared 
instantaneous  sound  pressure  over  a 
specified  time  interval,  where  the  sound 
pressure  is  averaged  over  5  percent  to  95 
percent  of  the  duration  of  the  sound  (in 
this  case,  one  second).  Airborne  noise 
measurements  are  usually  expressed 
relative  to  a  reference  pressure  of  20 
micro-Pa,  which  is  26  dB  above  the 
underwater  sound  pressure  reference  of 
1  micro-Pa.  However,  the  conversion 
from  air  to  water  intensities  is  more 

Table  1 


involved  (Buck,  1995)  and  is  beyond  the 
scope  of  this  document. 

In  order  to  obtain  details  on  the 
launch  noise  reaching  harbor  seals  on 
VAFB,  acoustic  measurements  were 
collected  via  two  independent  systems. 
The  first  system  was  dc  signed  to 
measure  the  low  frequency  sound 
associated  with  rocket  laimches.  The 
second  system  was  designed  to  measure 
background  noise  levels,  ambient  noise 
levels,  and  sound  events  that  exceed  a 
pre-set  minimum  sound  level. 

Measured  Sound  Exposure  Levels  from 
Space  Launch  Vehicles 

To  study  the  effect  of  noise  on 
wildlife,  the  sound  under  study  is 
typically  measured  using  an  A-weighted 
filter.  A-weighting  is  a  standard  filter 
used  in  acoustics  that  approximates 
himian  hearing.  However,  because  most 
animals  do  not  have  hearing  similar  to 
humans.  A-weighting  does  not 
accurately  represent  sounds  as  heard  by 
non-human  mammals  (SRS 
Technologies.  2001).  Several  researchers 
(Mohl,  1968;  Terhune.  1991;  Terhune 
and  TumbuU,  1995;  Kastak  and 
Schusterman,  1998)  have  measured  the 
in-air  hearing  in  harbor  seals.  At  2000 
hertz  (Hz),  harbor  seals  were  found  to 
have  hearing  sensitivities  averaging 
around  30  dB.  In  contrast,  the  quietest 
soimd  a  human  can  hear  at  2000  Hz 
registers  at  -1  dB  (Sivian  and  White. 
1933).  At  2000  Hz.  A-weighting  adds  1.2 
dB  to  the  soimd  being  analyzed; 
therefore.  A-weighting  does  not 
accurately  represent  sounds  as  heard  by 
harbor  seals.  To  gain  a  better 
understanding  of  how  launch  noise  is 
perceived  by  harbor  seals,  SRS 
Technologies  created  a  frequency- 
weighting  filter,  similar  to  what  A- 
weighting  is  for  humans,  based  on  the 
in-air  hearing  ability  of  harbor  seals 
(SRS  Technoiogies,'2001). 

Acoustical  measurements  have  been 
collected  and  analyzed  for  21  space 
vehicle  launches  of  7  different  types  of 
vehicles  using  both  A-weighted  and 
harbor-seal  weighted  filters.  The  average 
measurements  are  shown  in  Table  1 : 


Type 


Distance  from 
Haul-out  (km/mi) 


Average  A-weight- 
ed Sound  Expo- 
sure Level  (dB) 


HartxK  seal- 
weighted  Sound 
Exposure  Level 
(dB) 


Attiena 

Minotaur  

Titan  IV 

Taunjs 

Delta  II 

Minuteman  III 
Atlas  


2.8/1.7 

107.5 

683 

2.3/1.4 

106.2 

67.3 

8.5/5.3 

100.2 

589 

0.55A).34 

125.2 

898 

2.0/1.2 

114.9 

786 

15.6i^.7 

88.7 

42.3 

11.0^.8 

86.1 

473 
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Behavioral  Response  of  Pacific  Harbor 
Seals  to  Launch  Noise 

During  the  biological  monitoring  at 
VAFB,  the  response  of  harbor  seals  to 
rocket  launch  noise  varied  depending 
on  the  intensity  of  noise  and  the  age  of 
the  seal.  When  launch  noise  was  below 
an  A-weighted  sound  exposure  level  of 
100  decibels  {dBA)(re  20  micro-Pa 2- 
second],  observations  showed  that  not 
all  seals  fled  the  haul-out  site  and  those 
that  remained  were  exclusively  adults. 
Given  the  high  degree  of  site  fidelity 
among  adult  harbor  seals,  it  is  likely 
that  those  seals  that  remained  on  the 
haul-out  site  during  rocket  launches  had 
previously  been  exposed  to  launches.  It 
is  possible  that  adult  seals  have  become 
acclimated  to  the  launch  noise  and  react 
differently  than  younger  inexperienced 
seals.  Of  the  20  seals  (adult  and 
younger)  tagged  at  VAFB,  8  (40  percent) 
were  exposed  to  at  least  one  laimch 
disturbance  and  continued  to  return  to 
the  same  haul-out  site.  Three  of  these 
tagged  seals  were  exposed  to  2  or  more 
launch  disturbances.  Six  (75  percent)  of 
the  tagged  seals  exposed  to  launch  noise 
appeared  to  remain  in  the  water 
adjacent  to  the  haul-out  site  and  then 
retiimed  to  shore  within  2  to  22  minutes 
after  the  launch.  The  2  tagged  seals  that 
left  the  haul-out  site  area  after  the 
launch  had  been  on  shore  for  at  least  6 
hours  subsequent  to  the  launch  and 
returned  to  the  haul-out  site  in  24  hours. 

ABR  Measurements  \ 

In  order  to  further  determine  if  harbor 
seals  experience  any  change  in  their 
hearing  sensitivity  as  a  result  of  launch 
noise,  the  acoustic  contractor  conducted 
ABR  testing  on  10  harbor  seals  prior  to 
and  after  the  launches  of  3  Titan  IV 
rockets,  a  vehicle  type  with  one  of  the 
loudest  harbor  seal-weighted  SELs  (see 
table  above).  Detailed  analysis  of  the 
ABR  measurements  showed  that  there 
were  no  detectable  changes  in  the  seals' 
hearing  sensitivity  as  a  result  of  the 
launch  noise.  However,  the  2  to  3.5  hour 
delay  in  ABR  testing  post-laimch  could 
mean  that  the  seals  had  recovered  from 
a  temporarj'  threshold  shift  (TTS)  before 
the  testing  could  begin.  However,  as 
there  were  no  detectable  changes  in  the 
hearing  sensitivity  of  these  animals 
when  they  were  tested  after  the  delay, 
the  30th  Space  Wing  concludes,  with 
confidence,  that  the  animals  did  not 
have  permanent  hearing  changes  due  to 
exposure  to  the  launch  noise  from  the 
Titan  FV  rockets. 

Preliminary  Conclusions 

As  outlined  in  this  preamble,  results 
of  on-going,  long-term  monitoring 
efforts  designed  to  track  trends  in  haul- 


out  patterns  and  seal  distribution  at 
VAFB  show  that  the  harbor  seal 
population  at  VAFB  is  increasing  and 
doing  as  well  or  better  than  other  harbor 
seal  populations  in  California.  Acoustic 
measurements  in  conjunction  with 
biological  monitoring  of  haul-out  sites 
and  tagged  seals  over  these  same  4 
years,  suggest  that  the  haul-out  behavior 
of  harbor  seals  is  unaffected  by  launch 
operations.  This  data  also  provides 
conclusive  evidence  that  no  permanent 
hearing  damage  has  resulted  from  space 
vehicle  launches  at  VAFB.  This  new 
information  obtained  through 
monitoring,  reporting,  and  research 
verifies  NMFS'  previous  negligible 
impact  determination  by  showing  that 
the  level,  manner,  and  effects  of  the 
marine  mammal  takes  are  so  small  in 
number  that  they  are  inconsequential  to 
the  abundance,  distribution,  and 
productivity  of  marine  mammal 
populations  in  California  (Swartz  and 
Hofman,  1991).  Therefore,  NMFS  has 
preliminarily  concluded  that  the  impact 
of  amending  the  current  regulations  to 
require  monitoring  observations  only 
during  the  harbor  seal  pupping  season 
at  VAFB  is  consi  Information  Solicited 
stent  with  NMFS'  March  1, 1999 
negligible  impact  determination  (64  FR 
9925). 

Information  Solicited 

NMFS  requests  interested  persons  to 
submit  comments,  information,  and 
suggestions  concerning  the  request  and 
the  stnictiue  and  content  of  the 
proposed  amendment  to  regidations. 
Because  this  document  contains  only  a 
sununary  of  the  information  provided  in 
the  documents  available  to  the  public 
(see  ADDRESSES),  commenters  are 
requested  to  review  these  documents 
before  submitting  comments. 

Classification 

This  action  is  not  significant  for 
purposes  of  Executive  Order  12866. 

Tne  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration, 
when  the  original  rule  was  proposed  in 
1998  (63  FR  39055,  July  21, 1998),  that, 
if  adopted,  the  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  The  rule  only  affects  the 
U.S.  Air  Force,  large  defense  companies, 
and  an  undetermined  number  of 
contractors  providing  services  related  to 
the  launches,  including  the  monitoring 
of  launch  impacts  on  marine  mammals. 
Some  of  the  affected  contractors  may  be 
small  businesses.  The  economic  impact 
on  these  small  businesses  depends  on 


the  award  of  contracts  for  such  services. 
The  economic  impact  cannot  be 
determined  with  certainty,  but  will 
either  be  beneficial  or  have  no  effect, 
directly  or  indirectly,  on  small 
businesses.  Because  of  this 
classification,  a  regulatory  flexibility 
analysis  was  neither  required  nor 
prepared.  This  action  does  not  alter 
those  conclusions. 

National  Environmental  Policy  Act 
(NEPA) 

The  U.S.  Air  Force  prepared  an 
Environmental  Assessment  (EA)  and 
issued  a  Finding  of  No  Significant 
Impact,  as  part  of  its  request  for  a  small 
take  authorization  in  1997.  This  EA 
contains  information  incorporated  by 
reference  in  the  application  that  is 
necessary  for  determining  whether  the 
activities  proposed  for  receiving  small 
take  authorizations  are  having  a 
negligible  impact  on  affected  marine 
mammal  stocks.  NMFS  adopted  the  U.S. 
Air  Force  EA  as  its  own  as  provided  by 
40  CFR  1506.3.  In  the  final  rule  for  this 
activity  (64  FR  9925,  March  1, 1999), 
NMFS  foimd  that  the  issuance  of 
regulations  and  LOAs  to  the  Air  Force 
would  not  result  in  a  significant 
environmental  impact  on  the  human 
environment  and  that  it  would  be 
unnecessary  to  either  prepare  its  ovra 
NEPA  docmnentation,  or  to  recirculate 
the  Air  Force  EA  for  additional 
conmients.  This  action  is  within  the 
scope  of  the  EA  and  does  not  alter  its 
conclusions. 

List  of  Subjects  in  50  CFR  Part  216 

Exports,  Fish,  Imports,  Indians, 
Labeling,  Marine  mammals.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Seafood,  Transportation. 

For  the  reasons  discussed  in  the 
preamble,  50  CFR  part  216  is  proposed 
to  be  amended  as  follows: 

PART  216— REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

1.  The  authority  citation  for  part  216 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361  et  seq.,  unless 
otherwise  noted. 

2.  In  §  216.125,  paragraph  (b)  (1)  is 
revised  to  read  as  follows: 

S  21 6.1 25    Requirements  for  monitoiing 
and  reporting. 

*        *        *        *     ,  * 

(b)  *  *  * 

(1)  Conduct  observations  on  harbor 
seal,  elephant  seal,  and  sea  lion  activity 
in  the  vicinity  of  the  rookery  nearest  the 
laimch  platform  or,  in  the  absence  of 
pinnipeds  at  that  location,  at  another 


nearby  haulout,  for  at  least  72  hours     ' 
prior  to  any  planned  launch  occurring 
during  the  harbor  seal  pupping  season 
(1  March  through  30  June)  and  continue 


for  a  period  of  time  not  less  than  48 
hoiu^  subsequent  to  launching. 


Dated:  September  7.  2001. 
John  Oliver, 

Acting  Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

|FR  Doc.  01-23038  Filed  9-13-01;  8:45  am) 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Offic*  Of  Food  for  Peace;  Bureau  for 
Humanitarian  Response, 
Announcement  of  Draft  Guidelines  for 
Title  II  Development  Activity  Programs 
and  Cooperating  Sponsor  Results 
Reports  and  Resource  Requests 

Notice  . 

Pursuant  to  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954  (Public  Act  480,  as  amended), 
notice  is  hereby  given  that  the  Draft 
Guidelines  for  Title  II  Development 
Activity  Programs  and  Cooperating 
Sponsor  Results  Reports  and  Resource 
Requests  are  being  made  available  to 
interested  parties  for  the  required  thirty 
(30)  day  comment  period. 

Individuals  who  wish  to  receive  a 
copy  of  these  draft  guidelines  should 
contact:  Office  of  Food  for  Peace, 
Agency  for  International  Envelopment, 
RRB  7.06-120, 1300  Pennsylvania 
Avenue,  Washington,  DC  20523-0809. 
Individuals  who  have  questions  or 
comments  on  the  draft  guidelines 
should  contact  Richard  Newberg  at  the 
above  address  or  at  (202)  712-1828. 

The  thirty-day  comment  period  will 
begin  on  the  date  that  this 
aimouncement  is  published  in  the 
Federal'  Register. 

Dated:  September  7.  2001. 
WilUam  T.  Oliver. 

Director.  Office  of  Food  for  Peace,  Bureau 
for  Humanitarian  Response. 
-XFR  Doc.  01-23063  Filed  9-13-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Notice  of  Solicitation  of  Requests  for 
Modification  of  Tariff  Rate  Quotas  on 
the  Import  of  Certain  Worsted  Wool 
Fabrics 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  The  Department  of  Commerce  is 
soliciting  requests  for  the  modification 
of  the  limitations  on  the  quantity  of 
imports  of  certain  worsted  wool  fabric 
under  the  2002  tariff  rate  quotas 
established  by  the  Trade  and 
Development  Act  of  2000. 

summary:  The  Department  of  Commerce 
(Department)  hereby  solicits  requests  for 
the  modiftcation  of  the  limitations  on 
the  quantity  of  imports  of  certain 
worsted  wool  fabric  under  the  2002 
tariff  rate  quotas  established  by  the 
Trade  and  Development  Act  of  2000.  To 
be  considered,  a  request  must  be 
received  or  postmarked  by  5:00  p.m.  on 
October  1,  2001  and  must  comply  with 
the  requirement  of  15  CFR  part  340  (66 
FR  6459,  published  January  22.  2001).  If 
a  request  is  received,  the  Department 
will  solicit  comments  on  the  request  in 
the  Federal  Register  and  provide  a 
twenty  day  comment  period.  Thirty 
days  after  the  end  of  the  comment 
period,  the  Department  will  determine 
whether  the  limitations  should  be 
modified. 

ADDRESS:  Requests  must  be  submitted 
to:  Industry  Assessment  Division,  Office 
of  Textiles  and  Apparel,  Room  3100. 
U.S.  Department  of  Conunerce, 
Washington.  D.C.  20230.  Six  copies  of 
any  such  requests  must  be  provided. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sergio  Botero.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4058. 
SUPPl£MENTARY  INFORMATION: 

Background 

Title  V  of  the  Trade  and  Development 
Act  of  2000  (the  Act)  creates  two  tariff 
rate  quotas,  providing  for  temporary 
reductions  for  three  years  in  the  import 
duties  on  two  categories  of  worsted 
wool  fabrics  suitable  for  use  in  making 
suits,  suit-type  jackets,  or  trousers.  For 
worsted  wool  fabric  with  average  fiber 
diameters  greater  than  18.5  microns 
(Harmonized  Tariff  Schedule  of  the 


United  States  (HTS)  heading 
9902.51.11),  the  reduction  in  duty  is 
limited  to  2,500,000  square  meter 
equivalents  per  year.  For  worsted  wool 
fabric  with  average  fiber  diameters  of 
18.5  microns  or  less  (HTS  heading 
9902.51.12),  the  reduction  is  limited  to 
1,500,000  square  meter  equivalents  per 
year.  Both  these  limitations  may  be 
modified  by  the  President,  not  to  exceed 
1,000,000  square  meter  equivalents  per 
year  for  each  tariff  rate  quota. 

The  Act  requires  that  the  aimual 
consideration  of  requests  by  U.S. 
manufacturers  of  men's  or  boys'  worsted 
wool  suits,  suit-type  jackets  and  trousers 
for  modification  of  the  limitation  on  the 
quantity  of  fabric  that  may  be  imported 
under  the  tarift'  rate  quotas,  and  grants 
the  President  the  authority  to  proclaim 
modifications  to  the  limitations.  In 
determining  whether  to  modify  the 
limitations,  specified  U.S.  market 
conditions  with  respect  to  worsted  wool 
fabric  and  worsted  wool  apparel  must 
be  considered.  On  January  22,  2001,  the 
Department  published  regulations 
establishing  procediues  for  considering 
requests  for  modification  of  the 
limitations,  66  FR  6459, 15  CFR  part 
340. 

To  be  considered,  requests  must  be 
submitted  by  a  manufacturer  of  men's  or 
boys'  worsted  wool  suits,  suit-type 
jackets,  and  trousers  in  the  United 
States  and  must  comply  with  the 
requirements  of  15  CFR  part  340. 

A  request  must  include:  (1)  The  name, 
address,  telephone  niunber,  fax  number, 
and  Internal  Revenue  Service  number  of 
the  requester;  (2)  the  relevant  worsted 
wool  apparel  product(s)  manufactured 
by  the  person(s),  that  is,  worsted  wool 
suits,  worsted  wool  suit-type  jackets,  or 
worsted  wool  trousers;  (3)  the 
modification  requested,  including  the 
amount  of  the  modification  and  the 
limitation  that  is  the  subject  of  the 
request  (HTS  heading  9902.51.11  and/or 
9902.51.12);  and  (4)  a  statement  of  the 
basis  for  the  request,  including  all 
relevant  facts  and  circumstances. 

A  request  should  include  the 
following  information  for  each 
limitation  that  is  the  subject  of  the 
request,  to  the  extent  available:  (1)  A  list 
of  suppliers  from  which  the  requester 
purchased  domestically  produced 
worsted  wool  fabric  during  the  period 
July  1,  2000  to  June  30,  2001,  the  dates 
of  such  purchases,  the  quantity 
purchased,  the  quantity  of  imported 
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worsted  wool  fabric  purchased,  the 
countries  of  origin  of  the  imported 
worsted  wool  fabric  purchased,  the 
average  price  paid  per  square  meter  of 
the  domestically  produced  worsted 
wool  fabric  purchased,  and  the  average 
price  paid  per  square  meter  of  the 
imported  worsted  wool  fabric 
purchased:  (2)  a  list  of  domestic  worsted 
wool  fabric  producers  that  declined,  on 
request,  to  sell  worsted  wool  fabric  to 
the  requester  during  the  period  July  1 , 
2000  to  June  30,  2001.  indicating  the 
product  requested,  the  date  of  the  order, 
the  price  quoted,  and  the  reason  for  the 
refusal;  (3)  the  requester's  domestic 
production  and  sales  for  the  period 
January  1.  2001  to  June  30,  2001  and  the 
comparable  six  month  period  in  the 
previous  year,  for  each  of  the  following 
products:  worsted  wool  suits,  worsted 
wool  suit-type  jackets,  and  worsted 
wool  trousers;  (4)  evidence  that  the 
requester  lost  production  or  sales  due  to 
an  inadequate  supply  of  domestically- 
produced  worsted  wool  fabric  on  a  cost 
competitive  basis;  and  (5)  other 
evidence  of  the  inability  of  domestic 
producers  of  worsted  wool  fabric  to 
supply  domestically  produced  worsted 
wool  fabric  to  the  requester. 

Requests  must  be  accompanied  by  a 
statement  by  the  person  submitting  the 
request  or  comments  (if  a  natural 
person),  or  an  employee,  officer  or  agent 
of  the  legal  entity  submitting  the 
request,  with  personal  knowledge  of  the 
matters  set  forth  therein,  certifying  that 
the  information  contained  therein  is 
complete  and  accurate,  signed  and 
sworn  before  a  Notary  Public,  and 
acknowledging  that  false 
representations  to  a  federal  agency  may 
result  in  criminal  penalties  under 
federal  law.  Any  business  confidential 
information  provided  that  is  marked 
business  confidential  will  be  kept 
confidential  and  protected  frt)m 
disclosure  to  the  full  extent  permitted 
by  law.  To  the  extent  business 
confidential  information  is  provided,  a 
non-confidential  submission  should 
also  be  provided,  in  which  business 
confidential  information  is  summarized 
or,  if  necessary,  deleted. 

Dated:  September  7,  2001. 
Linda  M.  Conlin, 

Assistant  Secretary  for  Trade  Development, 
Department  of  Commerce. 
[FR  Doc.Ol-23062  Filed  9-13-01:  8:45  am] 
BHJJNQ  COOC  3610-IM-S 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 

SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  13,  2001. 

SUPPt£MENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  informatioa  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 


Dated:  September  10.  2001. 

lohn  Tressler. 

Leader,  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Student  Financial  Assistance 
Programs 

Type  of  Review:  Revision. 

Title:  Federal  Direct  Consolidation 
Loan  Program  Application  Documents. 

Frequency:  On  occasion. 

Affected  Public:  Businesses  or  other 
for-profit;  Individuals  or  household. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1,028.500. 
Burden  Hours:  681.875. 

Abstmct:  These  forms  are  the  means 
by  which  an  applicant  applies  for/ 
promises  to  repay  a  Federal  Direct 
Consolidation  Loan  and  a  lender  verifies 
an  eligible  loan  to  be  consolidated. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education,  400  Mar\land 
Avenue.  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  Internet 
address  OClb_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  |oseph  Schubart  at 
(202)  708-9266  or  via  his  Internet 
address  loe.Schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

|FR  Doc.  01-23072  Filed  9-13-01:  8:45  am) 
MLUNQCOOC  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulator,' 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  13.  2001. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
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Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement:  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection:  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  acciuate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  September  10.  2001. 

John  Tressler, 

Leader.  Regulatory  Information  Xtanagement. 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Improvement  i 

Type  of  Review:  Extension.  I 

Title:  Standards  for  Conduct  and 
Evaluation  of  Activities  Carried  Out  by 
the  Office  of  Educational  Research  and 
Improvement.  j 

Frequency:  Annually.  ' 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Individuals  or 
household;  Not-for-proBt  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden:  l 

Responses:  1.  I 

Burden  Hours:  1. 

Abstract:  Public  Law  (P.L.)  103-227 
reauthorized  the  Office  of  Educational 
Research  and  Improvement  (OERI)  and 
required  the  Assistant  Secretary  to 
establish  standards  for  the  evaluation  of 


applications  for  grants  and  cooperative 
agreements  and  proposals  for  contracts 
(20  U.S.D.  6011(1)  (2)  (B)  (ii). 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  Internet 
address  0C10_RlMG@ed.gov  ot  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  (540) 
776-7742  or  via  her  Internet  address 
Kathy.Axt@ed.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

(FR  Doc.  01-23073  Filed  9-13-01;  8:45  am] 

BNJJNG  COOE  400(MI1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00678D;  FRL-6804-7] 

Opportuntty  to  Comment  on 
Implications  of  Revisad  Bt  Com 
Reassessment  for  Regulatory 
Decisions  Affecting  These  Products, 
and  on  Potential  Elements  of 
Regulatory  Options;  Extension  of 
Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  is  currently  engaged  in  a 
comprehensive  reassessment  of  the 
time-limited  registrations  for  all  existing 
Bacillus  thuringiensis  (Bt)  com  and 
cotton  plant-incorporated  protectants. 
This  notice  announces  the  Agency's 
intent  to  provide  additional  time  to 
comment  on  the  implications  of  the 
revised  risk  and  benefit  sections  of  the 
reassessment  regarding  com,  the  com 
portions  of  the  draft  Potential  Risk 
Mitigation  and  Regulatory  Options 
paper,  and  the  regulatory  decisions 
affecting  all  Bt  com  products. 
DATES:  Comments,  identified  by  docket 
control  niunber  OPP-00678B,  must  be 
received  on  or  before  September  21, 
2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 


provided  in  Unit  I.  of  the 
SUPPtfMENTARY  MFORMATKW.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-00678B  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Mendelsohn,  Biopesticides  and 
Pollution  Prevention  Division  (7511C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-8715;  fax  number:  (703)  308-7026: 
e-mail  address: 
mendelsohn.mike@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  This  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may  be  of 
particular  interest  to  manufacturers, 
producers,  distributors,  users,  and  other 
persons  interested  in  the  registrations 
listed  below.  This  action  may  also  be  of 
interest  to  other  persons  who  have  an 
interest  in  the  registration  and/or  the 
use  of  Bt  com,  Bt  cotton,  andBt  potato 
plant-pesticides  regulated  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  and  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents 
(including  copies  of  EPA's  fact  sheets  on 
each  registered  Bt  plant-pesticide, 
workshop  proceedings  on  resistance 
management,  EPA  technical  papers  on 
regulation  of  agricultural  biotechnology 
including  resistance  management  forBt 
plant-pesticides,  ecological  effects  data 
requirements  for  protein  plant- 
pesticides,  allergenicity  and  health 
effects  for  protein  plant-pesticides,  and 
Scientific  Advisory  Panel  reports  bom 
EPA's  Biopesticide  Internet  Home  Page 
at  http://www.epa.gov/pesticides/ 
biopesticides  and  from  EPA's  SAP 
Home  Page  at  http://www.epa.gov/ 
scipoly/sap).  To  access  this  document, 
on  the  Home  Page  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 
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for  this  document  under  the  "Federal 
Register — Environmental  Documents." 
You  can  also  go  directly  to  the  Federal 
Register  listings  at  http://www.epa.gov/ 
fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00678B.  Additionally,  the  BtCom 
CrylF  registrations  have  official  records 
under  docket  control  numbers  OPP- 
30494  and  OPP-30120.  The  official 
record  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
docmnents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  diuing  an 
applicable  comment  period,  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA.  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  .identify  docket 
control  number  OPP-00678B  in  the 
subject  line  on  the  first  page  of  yoiir 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2. 1921  Jefferson  Davis  Hwy., 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday.  exclu(ting  legal  holidays.  "Hie 
PIRIB  telephone  number  is  (703)  305- 
5805. 


3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-00678B.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
nxmiber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 


name,  date,  and  Federal  Register 

citation. 

n.  Background  and  Explanation  of 
Actions  Being  Taken 

In  the  July  17,  2001  Federal  Register 
(66  FR  37227)  (FRL-6793-6),  the 
Agency  announced  the  July  24,  2001 
Technical  Briefing  and  an  opportiuiity 
to  comment  on  the  Bt  Crops 
reassessment.  EPA  asked  that  comments 
be  submitted  by  August  30,  2001 .  In  the 
August  10,  2001  Federal  Register  (66  FR 
42220)  (FRL-6791-4),  the  Agency 
announced  the  registration  of  the  CrylF 
com  plant-incorporated  protectant  and 
the  opening  of  a  public  docket 
containing  the  record  on  which  EPA 
based  this  registration. In  the  September 
5,  2001  Federal  Register  (66  FR  46457) 
(FRL-6801-7),  the  Agency  announced 
an  extension  of  both  comment  periods 
until  September  10,  2001. 

The  Agency  is  now  extending  until 
September  21,  2001,  the  period  for 
conunent  on  the  implications  of  the 
revised  risk  and  benefit  sections  of  the 
reassessment  regarding  com,  the  com 
portions  of  the  draft  Potential  Risk 
Mitigation  and  Regulatory  Options 
paper,  and  the  regulatory  decisions 
affecting  all  Bt  com  products. 

List  of  Subjects 

Environmental  protection.  Plant- 
pesticides. 

Dated:  September  10.  2001. 
Janet  L.  Anderaen. 
Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

(FR  Doc.  01-23082  Filed  9-12-01  11:21  am) 
BSXMQ  cooe  eaeo-so-s 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

[FRL-7056-3] 

Public  Water  System  Supervision 
Program  Revision  for  ttie  State  of 
Arkansas 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  tentative  approval. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Arkansas  is  revising  its 
approved  Public  Water  System 
Supervision  Program.  Arkansas  has 
adopted  the  Consumer  Confidence 
Report  regulations  requiring  annual 
drinking  water  quality  reports  from  all 
community  water  systems.  In  addition, 
Arkansas  has  adopted  a  revised 
definition  for  public  water  system  and 
has  administrative  penalty  authority  in 
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accordance  with  the  Safe  Drinking 
Water  Act  as  amended  in  1996.  EPA  has 
determined  that  these  revisions  are  no 
less  stringent  than  the  corresponding 
federal  regulations.  Therefore,  EPA 
intends  to  approve  these  program 
revisions. 


All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  by  October 
15,  2001,  to  the  Regional  Administrator 
at  the  EPA  Region  6  address  shown 
below.  Frivolous  or  insubstantial 
requests  for  a  hearing  may  be  denied  by 
the  Regional  Administrator.  However,  if 
a  substantial  request  for  a  public  hearing 
is  made  by  October  15,  2001.  a  public 
hearing  will  be  held.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  his 
own  motion,  this  determination  shall 
become  final  and  effective  on  October 
15,  2001.  Any  request  for  a  public 
hearing  shall  include  the  following 
information:  The  name,  address,  and 
telephone  number  of  the  individual, 
organization,  or  other  entity  requesting 
a  hearing;  a  brief  statement  of  the 
requesting  person's  interest  in  the 
Regional  Administrator's  determination 
and  a  brief  statement  of  the  information 
that  the  requesting  person  intends  to 
submit  at  such  hearing;  and  the 
signature  of  the  individual  making  the 
request,  or,  if  the  request  is  made  on 
behalf  of  an  organization  or  other  entity, 
the  signature  of  a  responsible  official  of 
the  organization  or  other  entity. 

ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  following  offices:  Arkansas 
Department  of  Health.  Division  of 
Engineering— Slot  #37,  4815  West 
Markham.  Little  Rock,  Arkansas  72205 
and  United  States  Environmental 
Protection  Agency,  Region  6,  Drinking 
Water  Section  (6WQ-SD),  1445  Ross 
Avenue,  Suite  1200.  Dallas,  Texas 
75202. 

FOR  FURTHER  INFORMATION  CONTACT:  )ose 
G.  Rodriguez,  EPA  Region  6,  I>inking 
Water  Section  at  the  Dallas  address 
given  above  or  at  telephone  (214)  665- 
8087.  I 

Authority:  (Section  1413  of  the  Safe 
Drinking  Water  Act.  as  amended  (1996).  and 
40  CFR  part  142  of  the  National  Primary 
Drinking  Water  Regulations). 

Dated:  September  6.  2001. 
Lawrence  E.  Starfieid. 

Acting  Regional  Administrator,  Region  6. 
[FR  Doc.  01-22992  Filed  9-13-01;  8:45  am] 
■LLMO  COM  66iO-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7055-71 

Public  Water  System  Supervision 
PFogram  Revision  for  the  State  of 
Oldahoma 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  approval. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Oklahoma  is  revising  its 
approved  Public  Water  System 
Supervision  Program.  Oklahoma  has 
adopted  an  Interim  Enhanced  Surface 
Water  Treatment  Rule  to  improve 
control  of  microbial  pathogens  in 
drinking  water,  including  specifically 
the  protozoan  Cryptosporidium,  and  a 
Stage  1  Disinfectants/Disinfection 
Byproducts  Rule,  setting  new 
requirements  to  limit  the  formation  of 
chemical  disinfectant  byproducts  in 
drinking  water.  Oklahoma  has  also 
adopted  drinking  water  regulations 
requiring  consumer  confidence  reports 
ft'om  all  community  water  systems,  and 
has  administrative  penalty  authority  in 
accordance  with  the  Safe  Drinking 
Water  Act  as  amended  in  1996.  EPA  has 
determined  that  these  revisions  are  no 
less  stringent  than  the  corresponding 
federal  regulations.  Therefore,  EPA 
intends  to  approve  these  program 
revisions. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  by  October 
15,  2001  to  the  Regional  Administrator 
at  the  EPA  Region  6  address  shown 
below.  Frivolous  or  insubstantial 
requests  for  a  hearing  may  be  denied  by 
the  Regional  Administrator.  However,  if 
a  substantial  request  for  a  public  hearing 
is  made  by  October  15,  2001,  a  public 
hearing  will  be  held.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  his 
own  motion,  this  determination  shall 
become  final  and  effective  on  October 
15,  2001.  Any  request  for  a  public 
hearing  shall  include  the  following 
information: 

The  name,  address,  and  telephone 
number  of  the  individual,  organization, 
or  other  entity  requesting  a  hearing;  a 
brief  statement  of  the  requesting 
person's  interest  in  the  Regional 
Administrator's  determination  and  a 
brief  statement  of  the  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  the  signature  of  the 
individual  making  the  request,  or,  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 


signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  following  offices:  Oklahoma 
Department  of  Environmental  Quality, 
Water  Quality  Division,  Public  Water 
Supply  Section,  707  North  Robinson, 
Oklahoma  City.  Oklahoma  73101;  and 
United  States  Environmental  Protection 
Agency,  Region  6,  Drinking  Water 
Section  (6WQ-SD}.  1445  Ross  Avenue, 
Suite  1200,  Dallas,  Texas  75202. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Grover,  EPA  Region  6,  Drinking  Water 
Section  at  the  Dallas  address  given 
above  or  at  telephone  (214)  665-2776. 

Authority:  (Section  1413  of  the  Safe 
Drinking  Water  Act,  as  amended  (1996),  and 
40  CFR  part  142  of  the  National  Primary 
Drinking  Water  Regulations). 

Dated:  September  6.  2001. 
Lawrence  E.  Starfield, 

Acting  Regional  Administrator.  Region  6. 
[FR  Doc.  01-22993  Filed  9-13-01;  8:45  am] 
BNJJNG  CODE  6660-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  Of  Public  Information 
Collection(s)  Being  Reviewed  by  ttie 
Federal  Communications  Commission, 
Comments  Requested. 

September  7.  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
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including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  November  13, 
2001.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  SW., 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  Iesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  3060-0221. 

Title:  90.155  Time  in  which  station 
must  be  placed  in  operation. 

Form  No.:  N/A. 

Type  of  Review:  Revision  of  a 
previously  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  2,055. 

Estimated  Time  Per  Response:  1 
hours. 

Total  Annual  Burden:  2,055  hours. 

Frequency  of  Response:  On  occasion. 

Total  Annual  Cost:  0. 

Needs  and  Uses:  The  information 
collection  requirement  contained  in 
Section  90.155  is  needed  to  provide 
flexibility  to  state  and  local 
governments  that  would  normally  be 
unable  to  meet  the  requirement  of 
placing  their  radio  station  in  operation 
within  8  months.  The  information  is 
used  to  evaluate  if  the  exception  to  the 
8  month  requirement  is  warranted.  If  the 
information  was  not  collected  the 
Commission's  information  regarding 
actual  loading  of  frequencies  would  be 
inaccurate. 

OMB  Approval  Number:  3060-0262. 

Title:  Section  90.179  Shared  Use  of 
Radio  Stations. 

Form  No.  .N/A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Business  or  other  for- 
profit,  non-profit  institutions,  state  and 
local  governments. 

Number  of  Respondents:  41 ,000. 

Estimated  Time  Per  Response:  .75 
hour. 

Total  Annual  Burden:  30,750  hours. 

Total  Annual  Cost:  0. 

Needs  and  Uses:  The  requirement 
contained  in  this  rule  section  is 
necessary  to  identify  users  of  a  shared 
land  mobile  radio  station.  The 


information  is  used  by  Commission 
personnel  to  investigate  interference 
complaints. 

OMB  Approval  Number:  3060-0805. 
Title:  90.527  Regional  plan 
requirements  &  90.523  Eligibility. 

Form  No.  .N/A. 

Type  of  Review:  Revision  of  a 
previously  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  26,656. 

Estimated  Time  Per  Response:  23.8 
hours. 

Total  Annual  Burden:  647,675. 

Frequency  of  Response:  On  occasion. 

Total  Annual  Cost:  0. 

Needs  and  Uses:  The  First  Report  and 
Order,  FCC  98-191,  in  WT  Docket  No. 
96-86  amended  service  rules  to  make 
the  spectrum  available  for  licensing  to 
public  safety  entities.  In  order  to  satisfy 
local  and  regional  needs  and 
preferences,  the  Commission  requires 
submission  of  regional  plans  drafted  by 
planning  committees  made  up  of 
representatives  from  the  public  safety 
community.  Creation  of  these  plans 
necessarily  impose  some  burden,  both 
on  the  eligible  entities  that  make  their 
needs  known,  and  on  the  planners  who 
seek  to  accommodate  them. 

OMB  Approval  Number:  3060-0858. 

Title:  State  Public  Safety  Plans. 

Form  No.:  N/A. 

Type  of  Review:  New  collection. 

Respondents:  State  and  local 
governments. 

Number  of  Respondents:  50. 

Estimated  Time  Per  Response:  10,270 
hours  per  respondent. 

Total  Annual  Burden:  513,500  hours. 

Total  Annual  Cost:  0. 

Needs  and  Uses:  The  Third  Notice  of 
Proposed  Rule  Making  in,  FCC  98-191 , 
in  WT  Docket  No.  96-86  invites 
comments  on  how  to  license  8.8 
megahertz  of  spectnmi  in  the  700  MHZ 
band  that  is  allocated  for  public  safety 
services.  For  example,  comment  is 
sought  on  whether  to  license  700  MHZ 
band  spectrum  directly  to  each 
individual  state  and  should  the  state 
adhere  to  the  same  planning  process  as 
the  Regional  Planning  Committees.  We 
assume  that  the  individual  states  would 
spend  10,270  hours  to  complete  its 
public  safety  communications  plan. 

Federal  Communications  Ckimmission. 

Magalie  Roman  Salas, 

Secretary. 

|FR  Doc.  01-23052  Filed  9-13-01;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  Of  Public  Informetion 
Collectlon(s)  Being  Submitted  to  OMB 
for  Review  and  Approval 

September  7.  2001. 

SUMMARY:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  October  15. 
2001.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  |>eriod  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission.  Room  1-A804,  445  12th 
Street,  SW.,  Washington.  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  Iesmith@fcc.gov. 
SUPPI^MENTARY  INFORMATION: 

OMB  Control  Number:  3060-0849. 

Title:  Commercial  Availability  of 
Navigation  Devices. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  entities. 

Number  of  Respondents:  200. 
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Estimated  Time  per  Response:  10 
mins.  to  40  hrs. 

Frequency  of  Response:  Semi-annual 
reporting  requirement;  Third  party 
disclosure. 

Total  Annual  Burden:  3,266  hours. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  The  disclosure 
requirements  set  forth  in  this 
proceeding  will  ensure  that  consumers 
can  make  informed  decisions  about  the 
purchase  and  proper  installation  of 
navigation  devices.  The  petition  process 
under  47  CFR  Section  76.1207  will  give 
providers  of  multichannel  video 
programming  and  equipment  providers 
a  forum  in  which  to  request  relief  from 
regulations  adopted  \mder  this  part  of 
FCC  Rules  for  a  limited  time,  provided 
that  there  is  an  appropriate  showing  that 
such  a  waiver  is  necessary  to  assist  the 
development  or  introduction  of  a  new  or 
improved  multichannel  video 
programming  or  other  service  offered 
over  multichannel  video  programming 
systems,  technology,  or  products.  In 
addition,  under  47  CFR  Section  76.1208. 
petition  process  allows  interested 
parties  to  petition  the  FCC  to  provide  for 
a  sunset  of  regulations  governing 
navigation  devices.  The  Commission 
will  use  the  semi-annual  reports  to 
monitor  the  progress  of  key  industry' 
entities  in  their  efforts  to  assure  the 
commercial  availability  of  navigation 
devices. 

Federal  Communications  Commission. 

Magalie  Roman  Solas, 

Secretory. 

(FR  Doc.  01-23053  Filed  9-13-01;  8:45  am) 
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FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Meeting  | 

agency:  Federal  Election  Commission 

***** 

A  public  hearing  on  the  proposed 
rulemaking  on  brokerage  loans  and  lines 
of  credit  on  Wednesday,  September  19, 
2001 .  has  been  cancelled. 


Date  &■  Time:  Wednesday,  September 
19,  2001  at  10  a.m. 

Place:  999  E  Street,  NW.,  Washington, 
DC. 

Status:  This  meeting  will  be  closed  to 
the  public. 

Items  To  Be  Discussed:         ' 

Compliance  matters  pursuant  to  2 
U.S.C.  437g. 

Audits  conducted  pursiiant  to  2 
U.S.C.  437g.  438(b),  and  Title  26,  U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or , 
arbitration. 


Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 

***** 

Date  &■  Time:  Thursday,  September 
20,2001  10  a.m. 

Place:  999  E  Street,  NW.,  Washington, 
DC  (ninth  floor). 

Status:  This  meeting  will  be  open  to 
the  public. 

Items  To  Be  Discussed: 

Correction  and  Approval  of  Minutes. 

Advisory  Opinion  2001-12: 
Democratic  Party  of  Wisconsin  by  Linda 
Honold,  Chairperson. 

Administrative  Matters. 

Person  to  Contact  for  Information:  Mr. 
Ron  Harris,  Press  Officer,  Telephone: 
(202) 694-1220. 

Mary  W.  Dove, 

Secretary  of  the  Commission. 

(FR  Doc.  01-23147  Filed  9-12-01;  11:41  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1378-OR] 

West  Virginia;  Amendment  No.  12  to 
Notice  of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  West 
Virginia  (FEMA-1378-DR),  dated  June 
3,  2001.  and  related  determinations. 
EFFECTIVE  DATE:  September  4.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective 
September  4,  2001. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance:  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants:  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Allbaugh, 

Director. 

!FR  Doc.  01-23079  Filed  9-13-01;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Privacy  Act  Systems  of  Records; 
Amendment  of  Systems  Notice 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice  of  amendment  to  Cerro 
Grande  Fire  Assistance  Claim  Files. 

SUMMARY:  We  (FEMA)  are  amending  our 
existing  system  of  records  entitled 
FEMA/CGC-1,  Cerro  Grande  Fire 
Assistance  Claim  Files  by  adding  to  the 
categories  of  records  maintained  in  the 
system.  We  are  specifically  enumerating 
those  types  of  documents  (i.e., 
arbitration  decisions,  settlement/ 
mediation  agreements,  and  other 
documents  related  to  the  arbitration  or 
settlement  process)  generated  under  the 
alternative  remedial  schemes,  in  order 
to  reflect  the  claimant's  option 
following  appeal  to  invoke  binding 
arbitration  or  judicial  review. 

EFFECTIVE  DATE:  The  modifications  to 
this  system  are  effective  September  14. 
2001. 

ADDRESSES:  We  invite  comments  on 
these  modifications  to  the  systems 
notice.  Please  send  any  comments  to  the 
Rules  Docket  Clerk,  Federal  Emergency 
Management  Agency,  Office  of  the 
General  Counsel,  room  840,  500  C 
Street,  SW.,  Washington,  DC  20472,  or 
(e-mail)  rules@fema.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Leshan,  FOIA/Privacy  Specialist, 
at  (202)  646-4115,  or  (e-mail) 
eileen.leshan@fema.gov. 

SUPPLEMENTARY  INFORMATION:  We 
previously  published  notice  of  FEMA/ 
CGC-1,  Cerro  Grande  Fire  Assistance 
Claim  Files  system  of  records  on  August 
28,  2000  at  65  FR  52116-52118. 

As  required  by  5  U.S.C.  552(r)  and 
Appendix  1  to  0MB  Circular  A-130,  we 
are  simultaneously  submitting  this 
notice  of  altered  system  of  records  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of - 
the  Senate,  and  to  the  Office  of 
Management  and  Budget. 

Accordingly,  we  revise  FEMA/CGC-1 
of  the  FEMA  Privacy  Act  system  of 
records  to  read  as  follows: 

FEMA  CGC-1 
SYSTBINAIIE: 

FEMA/CGC-1,  Cerro  Grande  Fire 
Assistance  Act  Claim  Files. 

SECUMTY  CLASSnCATION: 

Unclassified. 


SYSTEM  LOCATION: 

Cerro  Grande  Fire  Assistance  Claims 
Office,  New  Mexico. 

CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Injured  parties  claiming 
compensation  for  injury  to  person, 
property,  and  economic  losses  resulting 
from  the  Cerro  Grande  fire  of  May  2000, 
and  subrogees  of  such  injured  parties. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

(a)  Records  of  claims  include  names, 
addresses,  telephone  numbers,  nature 
and  amount  of  claim,  insurance 
coverage  information,  and  evidence  to 
support  claim  for  the  purpose  of 
receiving  compensation. 

(b)  Inspection  and  appraisal  reports 
containing  identification  information 
relating  to  the  claim  and  results  of 
survey  of  damaged  property  and  goods. 

(c)  Supporting  medical 
documentation. 

(d)  Notice  of  Loss  forms.  Proof  of  Loss 
forms,  documents  fit>m  other  agencies 
relating  to  the  claim,  general 
administrative  and  fiscal  information, 
payment  schedules,  and  disposition  of 
claims,  general  correspondence, 
including  requests  for  disbursement  of 
payments,  contracts,  leases,  estimates 
for  repair  or  replacement  of  fire 
damaged/  destroyed  residence  or 
business. 

(e)  Claim  decisions  and  appeals. 

(f)  Arbitration  decisions,  settlement/ 
mediation  agreements,  and  other 
documents  related  to  the  arbitration  or 
settlement  process, 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Cerro  Grande  Fire  Assistance  Act, 
Pub.  L.  106-246, 106th  Congress,  2d 
Session  (2000),  114  Stat.  511,  584. 

PURPOSE(S): 

To  register  claims,  evaluate  and  verify 
information  provided  by  claimants, 
inspect  damaged  property,  make 
determinations  for  compensation,  and 
make  determinations  on  claims  relating 
to  reasonable  mitigation  efforts  that 
reduce  the  risk  of  wildfire,  flood,  or 
other  natural  disasters  in  the  affected 
counties. 

ROUTME  USES  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUDMQ  CATEOOHKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  ACT: 

The  Privacy  Act  permits  us  to  disclose 
information  about  individuals  without 
their  consent  for  a  routine  use,  i.e., 
when  the  information  will  be  used  for 
a  purpose  that  is  compatible  with  the 
purpose  for  which  we  collected  the 
information.  The  routine  uses  of  this 
system  are: 

(a)  Disclosure  may  be  made  to  agency 
contractors  who  have  been  engaged  to 


assist  the  agency  in  the  performance  of 
a  contract  service  related  to  this  system 
of  records  and  who  need  to  have  access 
to  the  records  in  order  to  perform  the 
activity.  Recipients  must  comply  with 
the  requirements  of  the  Privacy  Act  of 
1974,  as  amended,  5  USC  552a. 

(b)  Disclosure  may  be  made  to  a 
member  of  Congress  or  to  a 
Congressional  staff  member  in  response 
to  an  inquiry  of  the  Congressional  office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

(c)  Disclosuxe  may  be  made  to  other 
Federal  agencies  that  FEMA  has 
determined  provided  Cerro  Grande  fire- 
related  assistance  to  claimant  in  order  to 
ensure  that  benefits  are  not  duplicated. 

(d)  Disclosure  of  information 
submitted  by  an  individual  Claimant 
may  be  made  to  an  insurance  company 
or  other  third  party  that  has  submitted 
a  subrogation  claim  relating  to  such 
Claimant  when  it  is  necessary  in 
FEMA's  opinion  to  ensure  that  benefits 
are  not  duplicated  and  to  efficiently 
coordinate  the  processing  of  claims 
brought  by  individuals  and  subrogees. 

(e)  Disclosure  of  property  loss 
information  may  be  made  to  local 
governments  in  Los  Alamos,  Rio  Arriba, 
Sandoval  and  Santa  Fe  counties  and  the 
Pueblos  of  San  Ildefonso  and  Santa 
Clara  for  the  purpose  of  preparing 
community-wide  mitigation  plans. 

(f)  When  a  record  on  its  face,  or  in 
conjimction  with  other  records, 
indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto, 
disclosure  may  be  made  to  the 
appropriate  agency,  whether  Federal, 
foreign.  State,  local,  or  tribal  or  other 
public  authority  responsible  for 
enforcing,  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto,  if  the  information  disclosed  is 
relevant  to  any  enforcement,  regulatory, 
investigative  or  prosecutive 
responsibility  of  the  receiving  entity. 

(g)  Disclosure  may  be  made  to  the 
National  Archives  and  Records 
Administration  for  the  purpose  of 
conducting  records  management  studies 
under  the  authority  of  44  U.S.C.  2904 
and  2906. 

OBCLOSURE  TO  CONSUMER  HEFORTSIO 
AOEWOES; 

Disclosures  under  5  U.S.C.  S52a 
(b)(12):  Disclosures  may  be  made  from 
this  system  to  "consumer  reporting 


agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act,  15  U.S.C.  1681a(f). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRCVMQ,  ACCESSMO,  RETAMMG,  AND 
DISP08INQ  OF  RECORDS  m  THE  SYSTEM: 

STORAGE: 

Records  in  this  system  are  stored  in 
magnetic  media  (e.g.,  computer  hard 
drives  and  computer  disks)  and  on 
paper.  Paper  printouts  of  these  data  are 
made  when  required  for  study.  The 
system  may  also  contain  photocopies  of 
numerous  documents  and  records, 
which  are  filed  in  appropriate  file 
folders. 

retrievabiuty: 
By  name,  address,  and  claim  number. 

SAFEGUARDS: 

We  will  employ  a  number  of  security 
measures  to  minimize  the  risk  of 
unauthorized  access  to  or  disclosure  of 
personal  data  in  the  proposed  system. 
These  measures  include  the  use  of 
passwords  and  access  codes  to  enter  the 
computer  system  which  will  maintain 
the  data,  and  storage  of  the 
computerized  records  and  paper  records 
in  secured  areas  that  are  accessible  only 
to  employees  who  require  the 
information  in  performing  their  official 
duties.  Paper  documents  are  stored 
either  in  lockable  file  cabinets  within 
locked  rooms  or  in  otherwise  secured 
areas.  In  addition,  we  will  require 
contract  employees  to  comply  with  the 
safeguards  that  must  be  followed  to 
protect  the  data. 

RETENTKM  AND  disposal: 

The  files  are  maintained  at  the  Cerro 
Grande  Fire  Assistance  Claims  Office 
until  completion  of  a  claim.  After  such 
time,  the  files  will  be  transferred  to 
FEMA,  500  C  Street,  SW.,  Washington. 
DC  for  three  years,  and  then  they  will 
be  transferred  to  the  appropriate  Federal 
Records  Center  for  seven  years  until 
they  are  destroyed.  Means  of  disposal 
are  appropriate  to  the  storage  medium 
(e.g..  erasure  of  disks,  shredding  of 
paper  records,  etc.) 

system  manager(s)  and  address: 
Director,  Cerro  Grande  Fire 
Administration  Office,  Federal 
Emergency  Management  Agency,  1549 
6th  Street.'  Suite  H,  Santa  Fe,  NM  87505; 
and  Federal  Emergency  Management 
Agency,  Office  of  the  General  Counsel, 
room  840,  500  C  Street,  SW., 
Washington,  DC  20472. 

NOTIFICATION  PROCEDURES: 

An  individual  can  find  out  whether 
this  system  of  records  contains 
information  about  him/her  by  writing  to 
the  system  manager  at  the  address 
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showrn  above  and  providing  his/her 
name  and  address.  Inquiries  should  be 
addressed  to  the  System  Manager. 
Written  requests  should  be  clearly 
marked,  "Privacy  Act  Request"  on  the 
envelope  and  letter.  Include  full  name, 
some  type  of  appropriate  personal 
identification,  and  current  address. 
When  requesting  notification  of 
records  in  person,  the  individual  should 
be  able  lo  provide  some  acceptable 
identification,  such  as  a  driver's  license, 
passport,  employing  office's 
identification  card,  military 
identification  card,  student 
identification  card  or  other 
identification  data. 

RECOflOS  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
described  above.  Individuals  requesting 
access  to  their  records  should  also 
reasonably  describe  the  record(s)  they 
are  seeking. 

CONTESTMG  RECORDS  PROCEDURE: 

Same  as  notification  procedures 
described  above.  Individuals  contesting 
the  contents  of  a  record  in  the  system 
should  also  reasonably  describe  the 
record(s),  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought  with  supporting 
justification  showing  how  the  record  is 
untimely,  incomplete,  inaccurate,  or 
irrelevant.  FEMA  Privacy  Act 
regulations  are  located  at  44  CFR  part  6. 

RECORD  SOURCE  CATEGORIES:  | 

We  obtain  information  in  thiis  system 
from  claimants  seeking  compensation 
imder  the  Cerro  Grande  Fire  Assistance 
Act,  Pub.  L.  106-246,  attorneys,  claims 
adjusters,  inspectors  and  appraisers, 
insurance  companies,  medical  officials, 
and  Federal,  State,  and  local  agencies. 

system  exemptkms  from  certam  provisions 
oftmeact: 

None. 

Ionian  Fried, 

Acting  General  Counsel. 

IFR  Doc.  01-23080  Filed  9-13-01;  8:45  am) 

■UMO  COM  671S-01-P 


FEDERAL  RESERVE  SYSTEM 

Fonnatloiw  of.  Acquisitions  by,  and 
Msrgsrs  of  Bank  Holding  ConHMniss 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 


assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  9. 
2001. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  Credit  Riviere  Bancorpomtion,  Inc., 
Austin,  Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  State  Bank  of 
Sinai,  Sinai.  South  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  10.  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  01-23064  Filed  9-13-01;  8:45  am) 
BILLING  CODE  6310-01-6 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Propossis  to  Engage  in 
Permissible  Nonbanking  AcUvitlas  or 
To  Acquire  Companies  That  Are 
Engaged  In  Parmlssibla  Nonbanidng 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 


other  company,  in  a  nonbanking  activity 
that  is  Usted  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  bai^Jdng  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  9,  2001. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street,  Chicago. 
Illinois  60690-1414:. 

1.  FBOP  Corporation,  Oak  Park. 
Illinois;  to  acquire  Bank  Plus 
Corporation.  Los  Angeles,  California, 
and  indirectly  acquire  Fidelity  Federal 
Bank,  FSB,  Glendale,  California,  and 
thereby  engage  in  operating  a  savings 
association,  pursuant  to  § 
225.28(b)(4)(ii)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  10,  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  01-23065  Filed  9-13-01;  8:45  am) 
BILUNG  CODE  6210-01-S 


DEPARTMEi«T  OF  HEALTH  AND 
HUMAN  SERVICES 


Camarstor 
Pravantion 
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Control  and 


Proposad  Data  Collactions  Submittad 
for  Public  Comment  and 
Racommandationa 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
simunaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 


instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090; 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciu^cy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman,  CDC  Assistant  Reports 
Clearance  Officer.  1600  Clifton  Road. 
MS-D24.  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  School  Associated 
Violent  Death  Stirveillance  System — 
New — National  Center  for  Injury 
Prevention  and  Control  (NCIPC), 
Centers  for  Disease  Control  and 
Prevention  (CDC).  The  Division  of 
Violence  Prevention  (DVP).  National 
Center  for  Injury  Prevention  and  Control 
(NCIPC)  proposes  a  system  for  the 
surveillance  of  school-associated 
homicides  and  suicides.  The  system, 
which  represents  a  continuation  of 
previous  NCIPC  studies,  will  rely  on 
existing  public  records  and  interviews 


with  law  enforcement  officials  and 
school  officials.  The  system  is  designed 
to  (1)  estimate  the  rate  of  school- 
associated  violent  death  in  the  United 
States  and  (2)  identify  common 
elements  of  school-associated  violent 
deaths.  The  proposed  system  will 
contribute  to  the  understanding  of  fatal 
violence  associated  with  schools,  guide 
further  research  in  the  area,  and  provide 
information  for  ongoing  and  future 
prevention  programs. 

Violence  is  the  leading  cause  of  death 
among  young  people,  and  it  is 
increasingly  recognized  as  an  important 
public  health  and  social  issue.  In  1998, 
over  3.500  school  aged  children  (5  to  18 
years  old)  in  the  United  States  died 
violent  deaths  due  to  suicide,  homicide, 
and  unintentional  firearm  injuries.  The 
vast  majority  of  these  fatal  injuries  were 
not  school  associated.  However, 
whenever  a  homicide  or  suicide  occurs 
in  or  around  school  it  becomes  a  matter 
of  particularly  intense  public  interest 
and  concern.  NCIPC  conducted  the  first 
scientific  study  of  school-associated 
violent  deaths  dimng  the  1992-99 
academic  years  to  establish  the  true 
extent  of  this  highly  visible  problem. 

Despite  the  important  role  of  schools 
as  a  setting  for  violence  research  and 
prevention  interventions,  relatively 
little  scientific  or  systematic  work  has 
been  done  to  describe  the  nature  and 
level  of  fatal  violence  associated  with 
schools.  Prior  to  NCIPC  first  nationwide 


investigation  of  violent  deaths 
associated  with  schools,  public  health 
and  education  officials  had  to  rely  on 
limited  local  studies  and  estimated 
numbers  to  describe  the  extent  of 
school-associated  violent  death. 

The  proposed  system  will  draw  cases 
from  the  entire  United  States  in 
attempting  to  capture  all  cases  of 
school-associated  violent  deaths  that 
have  occurred.  Investigators  will  review 
public  records  and  published  press 
reports  concerning  each  school- 
associated  violent  death.  For  each 
identified  case,  investigators  will  also 
interview  an  investigating  law 
enforcement  official  (defined  as  a  police 
officer,  police  chief,  or  district  attorney), 
and  a  school  official  (defined  as  a  school 
principal,  school  superintendent,  school 
counselor,  school  teacher,  or  school 
support  stafi)  who  are  knowledgeable 
about  the  case  in  question.  Researchers 
will  request  information  on  both  the 
victim  and  alleged  offendeHs) — 
including  demographic  data,  their 
academic  and  criminal  records,  and 
their  relationship  to  one  another.  They 
will  also  collect  data  on  the  time  and 
location  of  the  death;  the  circumstances, 
motive,  and  method  of  the  fatal  injury; 
and  the  security  and  violence 
prevention  activities  in  the  school  and 
community  where  the  death  occurred, 
before  and  after  the  fatal  injury  event. 
There  is  no  cost  to  the  respondent. 


Respondents 

Number  of 

lesponOents 

per  year 

Number  of 
responses/ 
respondent 

Avg.  burden 

per  response 

(in  hrs.) 

Total 

annual  burden 

(in  hrs ) 

School  Officials   

35 
35 

1 
1 

1 
1 

35 

Police  Officials        . 

35 

Total 

70 

Dated:  September  7,  2001. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention. 

(FR  Doc.  01-23066  Filed  9-13-01;  8:45  ami 
MLUNQ  CODE  416»-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantars  for  DIaaasa  Control  and 
Pravantion 

[600sy-0l-6l] 

Propoaad  Data  Collactlona  Submlttod 
for  Public  Commant  and 
Racommandationa 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 


Paperwork  Reduction  Act  of  1995  for 
opportimity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 


collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer.  1600  Clifton  Road, 
MS-D24,  Atlanta.  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  CDC  and  ATSDR 
Health  Message  Development  and 
Testing  System  Status — New — Office  of 
the  Director.  Office  of  Communication 
(OD/OC),  Centers  for  Disease  Control 
and  Prevention  (CDC).  The  Centers  for 
Disease  Control  and  Prevention  (CDC) 
protects  people's  health  and  safety  by 
preventing  and  controlling  diseases  and 
injuries;  promotes  healthy  living 
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through  strong  partnerships  with  local, 
national  and  international 
organizations,  and  enhances  health 
decisions  by  providing  credible 
information  on  critical  health  issues. 

Members  of  the  public  and  health 
practitioners  at  all  levels  require  up-to- 
date,  credible  information  about  health 
and  safety  in  order  to  make  rational 
decisions.  To  help  support  this  crucial 
decision  making,  CDC  has  continued  to 
increase  and  apply  its  preeminent 
expertise  in  the  disciplines  of  public 
h^th  surveillance,  epidemiology, 
statistical  analysis,  laboratory 
investigation  and  analysis,  behavioral 
risk  reduction,  technology  transfer, 
prevention  research,  social  marketing, 
and  health  communication.  CDC  applies 
the  science  that  underpins  those 
disciplines  to  develop  and  disseminate 
credible  and  practical  health 
information  to  meet  the  diverse  needs  of 
its  primary  clients,  the  people  of  the 
United  States.  Such  information  affects 
the  health  and  well-being  of  people 
across  all  stages  of  life  by  making  our 
food  supply  safe,  identifying  harmful 
behaviors,  and  improving  our  i 
environment.  ' 

CDC,  and  it's  sister  agency,  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR),  in  order  to 
fulfill  their  mission  and  mandates,  must 
frequently  communicate  urgent  and 
sensitive  health  messages  with  the 
general  public,  members  of  the  public 
with  certain  diseases  or  disabling 
conditions,  and  those  at  a  greater  risk  of 
exposure  to  disease  or  injury  causing 
agents.  CDC/ ATSDR  makes  this  crucial 
health  information  available  through 
many  channels  including  books, 
periodicals,  and  monographs;  internet 
Web  sites:  health  and  safety  guidelines; 
reports  from  investigations  and 
emergency  responses;  public  health 
monitoring  and  statistics;  travel 


advisories;  answers  to  public  inquiries; 
and  health  education  campaigns. 

In  addition  to  serving  the  public, 
CDC/ ATSDR  delivers  health 
information  that  enables  health 
providers  to  make  critical  decisions.  For 
instance,  the  practicing  medical  and 
dental  communities  and  the  nation's 
health  care  providers  are  target 
audiences  for  numerous  official  CDC 
recommendations  concerning  the 
diagnosis  and  treatment  of  disease, 
immunization  schedules,  infection 
control,  and  clinical  prevention 
practices.  CDC/ ATSDR  offers  technical 
assistance  and  training  to  health 
professionals  as  well. 

In  order  to  ensure  that  the  public  and 
other  key  audiences,  like  health  care 
providers,  understand  the  information, 
are  motivated  to  take  action,  and  are  not 
offended  or  react  negatively  to  the 
messages,  it  is  critical  to  test  messages 
and  materials  prior  to  their  production 
and  release.  Currently,  each  CDC 
program  developing  health  messages  is 
required  to  submit  its  message 
development  and  testing  activities  for 
individual  OMB  review.  Many  CDC 
programs  have  extremely  short 
deadlines  for  developing  and  producing 
health  messages.  Some  deadlines  are 
imposed  by  Congress,  and  others  are 
necessitated  by  the  time-sensitive  natxire 
of  the  work.  Many  programs  cannot 
accommodate  the  time  required  for 
OMB  approval,  and  therefore  skip  the 
message  testing  step  all  together,  or 
resort  to  testing  specific  portions  of 
messages  with  9  or  fewer  individuals. 
The  science  of  health  communication 
does  not  support  these  programmatic 
practices.  In  fact,  these  undesirable 
alternatives  weaken  CDC/ ATSDR 
position  as  a  research-based  public 
health  agency  providing  credible  health 
information  that  people  can  coimt  on 
and  use. 

CDC  may  achieve  a  greater  level  of 
efficacy  if  it  can  use  three  routine  health 


message  development  and  testing 
methods:  (1)  Central  Location  Intercept 
Interviews  (i.e.  "Shopping  mall" 
interviews);  (2)  Customer  Satisfaction 
Phone  Interviews;  and  (3)  Web-enabled 
research.  Virtually  every  Center, 
Institute  and  Office  (CIO)  at  CDC  could 
achieve  a  higher  level  of  confidence  that 
health  messages  were  understandable 
and  would  provoke  no  imintended 
consequences  if  they  were  empowered 
to  use  these  methods  efficiently.  The 
CDC  Office  of  Communication  therefore 
requests  approval  for  implementation  of 
a  Health  Message  Development  and 
Testing  System  that  will  conduct 
approximately  64  message  testing 
activities  per  year  for  each  of  three 
years.  A  message  testing  activity  is 
defined  as  a  one  time  use  of  a  method 
to  provide  direction  for  a  specific  health 
communication  program.  For  example, 
if  the  diabetes  program  wanted  to  test 
messages  with  a  Central  Location 
Intercept  Interview  and  Customer 
Satisfaction  Phone  Interviews  these 
activities  would  be  counted  as  2 
separate  testing  activities.  If  all  64 
testing  activities  were  implemented, 
total  respondent  burden  per  year  is 
estimateid  at  3200  hours. 

While  the  methods  of  message 
development  and  testing  are  standard, 
the  instnunents  and  outcomes  are 
unique  to  the  health  topic  and  audience 
the  health  message  is  being  developed 
on  and  for.  This  health  message 
development  and  testing  system  will 
allow  a  timely  mechanism  for 
developing  and  testing  health  messages 
on  a  wide  variety  of  public  health  topics 
to  ensure  that  the  appropriate  message 
is  delivered  and  received  by  the 
American  public.  This  request  presents 
methodology,  background  information, 
justification  for  the  process,  and  sample 
questionnaires  and  questions.  Other 
than  their  valuable  time  and  input,  there 
is  no  cost  to  respondents. 


Form  of  research  activity 

Number  of 
respondents 

Number  of 
responses 

per 
respondent 

Average 

burden  per 

response 

(in  wurs) 

Total 

burden 

(in  hours) 

Central  Locatiofi  Intercept  Interviews  

2800 
1200 
2400 

1 
1 
1 

30«0 
30/60 
3Q«0 

1400 

Customer  Satisfaction  Ptxxie  Interviews 

600 
1200 

Wet>-enabled  researct)  

Total * 

3200 
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Dated:  September  7.  2001. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Ckmtrol 
and  Prevention. 

[FR  Doc.  01-23067  Filed  9-13-01;  8:45  am) 
BILUNG  CODE  4163-1»-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4652-N-15] 

Announcement  of  OMB  Approval 
Number  for  the  Consolidaled  Public 
Housing  Certificate  of  Completion 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Aimouncement  of  OMB 
approval  nimiber. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  OMB  approval  niunber 
for  the  collection  of  information 
pertaining  to  the  requirement  for  the 
consolidated  public  housing  certificate 
of  completion. 

FOR  FURTHER  INFORMATION  CONTACT: 

Satinder  Munjal,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  706-0614,  extension 
4196.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended],  this  notice 
advises  that  OMB  has  responded  to  the 
Department's  request  for  approval  of  the 
information  collection  pertaining  to  the 
requirement  for  the  consolidated  public 
housing  certificate  of  completion.  The 
approval  number  for  this  information 
collection  is  2577-0021,  which  expires 
6/30/2004. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information, 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Dated:  September  4.  2001. 
Paula  O.  Blunt, 

Acting  General  Deputy  Assistant  Secretary 
for  Public  and  Indian  Housing. 
(FR  Doc.  01-23050  Filed  9-13-01;  8:45  am) 
MLUNQCOOe  4210-3S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4644-N-37] 

Federal  Propefty  Suitable  as  Facilltiea 
To  Asaiat  the  Homeleaa 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
imutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATES:  September  14,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  706-2565,  (these 
telephone  niunbers  are  not  toll-fi«e),  or 
call  the  toll-&«e  Title  V  information  line 
at  1-600-927-7588. 
SUPPLEMENTARY  INFORMATION:  h) 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis. 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  September  6.  2001. 
Jolui  D.  Garrity, 

Director.  Office  of  Special  Needs  Assistance 
Programs. 

[FR  Doc.  01-22829  Filed  9-13-01:  8:45  am] 
BILLMG  CODE  4210-29-«i 


DEPARTMENT  OF  THE  INTERIOR 

MInarala  Management  Service 

Outer  Continental  Shelf  (OCS)  Chdl 
Panaltiaa 

AGENCY:  Minerals  Management  Service 
(MMS),  hiterior. 

ACTION:  Notice  summarizing  OCS  Civil 
Penalties  Paid,  January  1,  2000,  through 
December  31,  2000. 

SUMMARY:  This  notice  provides  a  listing 
of  civil  penalties  paid  January  1,  2000, 
through  December  31,  2000,  for 
violations  of  the  OCS  Lands  Act.  The 


goal  of  the  MMS  OCS  Civil  Penalties 
Program  is  to  assure  safe  and  clean 
operations  on  the  OCS.  Through  the 
pursuit,  assessment,  and  collection  of 
civil  penalties  and  referrals  for  the 
consideration  of  criminal  penalties,  the 
program  is  designed  to  encourage 
compliance  with  OCS  statutes  and 
regulations.  The  purpose  of  publishing 
the  penalties  summary  is  to  provide 
information  to  the  public  on  violations 
of  special  concern  in  OCS  operations 
and  to  provide  an  additional  incentive 
for  safe  and  environmentally  sound 
operations. 

FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Gould  (Program  Coordinator),  (703) 
787-1591. 

SUPPLEMENTARY  INFORMATION:  The  Oil 
Pollution  Act  of  1990  (OP A  90) 
strengthened  section  24  of  the  OCS 
Lands  Act  Amendments  of  1978. 
Subtitle  B  of  OPA  90,  titled  "Penalties." 
increased  the  amount  of  the  civil 
penalty  from  a  maximum  of  $10,()00  to 
a  maximum  of  $20,000  per  violation  for 
each  day  of  noncompliance.  More 
importantly,  in  cases  where  a  failure  to 
comply  with  applicable  regulations 
constitutes  or  constituted  a  threat  of 
serious,  irreparable,  or  immediate  harm 
or  damage  to  life  (including  fish  and 
other  aquatic  life);  property;  any  mineral 
deposit;  or  the  marine,  coastal,  or 
human  environment;  OPA  90  provided 
the  Secretary  of  the  Interior  (Secretary) 
with  the  authority  to  assess  a  civil 
penalty  without  regard  to  the 
requirement  of  expiration  of  a  period  of 
time  allowed  for  corrective  action. 

On  August  8,  1997  (62  FR  42668). 
MMS  published  new  regulations 
implementing  the  civil  penalty 
provisions  of  the  OCS  Lands  Act. 
Written  in  "plain  English."  the  new 
question-and-answer  format  provides  a 
better  understanding  of  the  OCS  civil 
penalty  process.  In  addition,  the 
provisions  of  OPA  90  require  the 
Secretary  to  adjust  the  maximum  civil 
penalty  to  reflect  any  increases  in  the 
Consumer  Price  Index.  The  new  rule 
increased  the  maximum  civil  penalty  to 
S25.000  per  day.  per  violation.  Please 
note,  subsequent  to  publishing  the  new 
regulations,  MMS  made  several 
corrections  and  amendments,  including 
the  appeals  procedures.  These  were 
published  at  63  FR  42711 .  8/11/98;  64 
FR  9066.  2/24/99;  64  FR  9065.  2/24/99 
and  64  FR  26257.  5/13/99. 

Between  August  18,  1990,  and  July 
31,  2001,  MMS  initiated  363  civil 
penalty  reviews.  The  MMS  assessed  263 
civil  penalties,  collected  $7,497,405  in 
fines.  55  cases  were  dismissed,  and  45 
cases  are  pending. 
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On  September  1, 1997,  the  Associate 
Director  for  Offshore  Minerals 
Management  issued  a  notice  informing 
lessees  and  operators  of  Federal  oil,  gas, 
and  sulphur  leases  on  the  OCS  that 
MMS  will  annually  publish  a  summary 
of  OCS  civil  penalties  paid.  The  annual 
summary  will  highlight  the  identity  of 
the  party,  the  regulation  violated,  and 
the  amount  paid.  The  following  table 
provides  a  listing  of  the  penalties  paid 
between  January  1,  2000,  and  December 
31,  2000.  Please  note  that  MMS 
published  a  direct  final  rule  (5/29/98,  63 
FR  29477)  that  renumbers  each  section 


in  30  CFR  part  250.  A  quarterly  update 
of  this  list,  along  with  additional 
information  related  to  the  renumbering 
of  the  regulations,  is  posted  on  the  MMS 
worldwide  web  homepage,  http:// 
www.mms.gov. 

The  following  acronyms  are  used  in 
the  table: 
API  RP — American  Petroleum  Institute 

Recommended  Practice 
BOP — ^blow  out  preventer 
BSL — burner  safety  low 
ESD — emergency  shut  down 
FSV — flow  safety  valve 
INC's — Incidents  of  Noncompliance 


LAH — level  safety  high  alarm 

LSH — level  safety  high 

MAWP — maximum  allowable  working 

pressure 
PSHL— pressure  safety  high/low 
PSH — pressure  safety  high 
PSL — pressure  safety  low 
PSV — pressure  safety  valve 
Psi — pounds  per  square  inch 
SCSSV — surface-controlled  subsurface 

safety  valve 
SDV — shut  down  valve 
SSSD — subsurface  safety  device 
SSV — surface  safety  valve 
TSE — temperature  safety  element 


OCS  Civil  Penalties  Paid  Calendar  Year  2000 


operator  name  and  case  No. 


Violation  and  date(s) 


Penalty  paid 
and  date  paid 


Regulation(s)  violated 
(30  CFR  Section) 


Conn  Energy.  Inc..  G-1 996-24  . 
Vastar  Resources,  Inc.,  G-1 997-2^ 

Conoco  Inc..  G-1997-37 


Torch  Oil  &  Gas  Company,  G-1 997-55 


Shell  Frontier  Oil  &  Gas  Inc..  G-1 997-56 


Pogo  Producing  Company,  G-1 998-1 4 


Statoil  Exploration  (US)  Inc..  G-1 998-20 
AvTva  America.  Inc.,  G-1998-21  .^. 
Forcenergy  Inc..  G-1998-27  ..... 

Vastar  Resources.  Inc..  G-1 996-31 


Santa  Fe  Srryder  Corporation.  G-1 998- 
36. 


The  SSSD's  for  several  wells  were  not 
tested  in  ttie  required  timeframe.  12/ 
13/95-1/12/96. 

A  ftowline  FSV  was  determined  to  be 
leaking  beyond  the  allowable  rate  and 
had  not  been  repaired  or  replaced 
since  ttie  leak  was  discovered.  2/16/ 
97-3/7/97. 

A  fatality  occun-ed  when  unsafe  and 
unworkmanlike  conditions  existed. 
There  were  tripping  hazards,  and  rig 
personnel  were  not  wearing  fall  pro- 
tectron.  1/20/97. 

Failure  to  maintain  an  operable  sump 
system  resulted  in  a  slk:k  1  mile  by  40 
yards.  The  parts  buikling  (classified 
area)  was  not  equipped  with  a  gas 
detectkxi  system.  The  sump  pump 
was  inoperable  and  the  platform  was 
not  equipped  with  an  automatic  sump 
system.  11/7/95,  11/29/96. 

PSV  on  Fuel  Gas  Scrubber  set  above 
MAWP  and  not  annually  tested.  7/31/ 
96. 

During  an  unannounced  inspection,  two 
rig  personnel  were  observed  not 
wearing  fall  protectkxi  gear  while 
working  near  a  7'  x  7'  hole.  A  foltow- 
up  inspection  revealed  a  second  4'  x 
8'  hole,  whk:h  was  not  flagged,  barri- 
caded or  monitored.  10/3/97,  10/23/97. 

The  SCSSVs  for  Wells  E-2,  E-8  and 
E-1 1  were  bypassed.  7/27/97. 

The  SCSSV  was  bypassed  on  Well  JA- 
7,  1/14/97. 

PSL  on  test  separator  was  backed  all 
tfie  way  off  such  that  it  would  not  trip, 
ttierefore.  bypassed.  3/3/98. 

The  gas  detector  sensors  in  the  shale 
sfiaker  room  were  covered  with  plastic 
and  tape,  whk:h  rendered  them  inop- 
erable. 10/1/97-10/2/97. 

BSL  was  bypassed  at  line  heater  panel 
while  line  heater  was  in  service.  LSH 
microswitch  was  disconnected  from 
the  compressor  panel,  resulting  in  a 
bypass  of  the  LSH  on  the  suction 
scmbber.  3/12/98. 


$42,000,  10/24/2000 
$19,000.  9/12/2000  .. 

$20,000,  5/25/2000  .. 

$29,500,  1/14/2000  .. 


250.124(a)(1)(iii) 


250.124(a)(5) 


250.20(a) 


250.40(a),  250.40(b)(4), 
250.123(b)(9) 


$15,000,  7/11/2000 
$17,500,  4/17/2000 


250.1 23(b)(1)(i), 
250.124(a)(2) 

250.20(a) 


$30,000,  2/7/2000  . 
$5,000,  2/4/2000  ... 
$15,000,  3/24/2000 

$15,000,  5/5/2000  . 
$20,000,  1/7/2000 


250.123(c)(1) 
250.123(c)(1) 
250.123(C)(1) 

250.60(e)(3) 
250.123(c)(1) 
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OCS  Civil  Penalties  Paid  Calendar  Year  2000— Continued 


Operator  name  and  case  No. 


Violatk>n  and  date(s) 


Penalty  paid 
and  date  paid 


Regulation(s)  violated 
(30  CFR  Section) 


The  Houston  Exploration  Company,  G- 
1998-37. 


Aviva  America,  Inc.,  G-1 998-41 


Aviva  America,  Inc..  G-1 998-42 


Basin  Exploration,  Inc.  G-1 998-46 


Ken--McGee  Corporation,  G-1 998-55  . 
Samedan  Oil  Corporation  G-1 998-58 


Ocean  Energy,  Inc.,  G-1 998-65 


Amoco  Production  Company,  G-1 999-1 
Vastar  Resources,  Inc.,  G-1999-2 

Vastar  Resources,  Inc.,  G-1999-4 

Ocean  Energy,  Inc..  G-1999-5  

Chevron  U.S.A.  Inc.,  G-1999-6  

SOCO  Offshore,  Inc.,  G-1999-7 

Energy  Partners,  Ltd..  G-1 999-8 

Phillips  Petroleum  Company,  G-1 999-9 


During  an  annual  inspection,  the  inspec- 
tor detected  numerous  vk>latk>ns  that 
have  been  sutxnitted  for  a  compliance 
review.  They  are  (1)  P-103,  for  tt»e 
bypassing  of  the  SCSSV  for  the  well; 
(2)  two  P-280's,  the  operator  failed  to 
conduct  a  test  of  the  SCSSVs  on 
well's  A-2  and  A-3  in  a  timely  man- 
ner and  (3)  P-231,  the  ESD  statkxi 
for  ttie  heliport  had  been  discon- 
nected. 9/1/97-3/26/98. 

The  automatk:  pump  on  the  emergency 
sump  had  been  disconnected.  The 
LAH  on  ttie  emergency  sump  was  out 
of  servk».  1/10/98. 

The  PSHL  on  Well  JA-7  was  bypassed, 
and  the  gas  detection  system  for  the 
laundry  room  was  inoperative.  2/17/98. 

P-261  was  issued  for  well  A-1D  not 
being  equipped  with  a  pump  through 
plug  after  t>eing  shutin  for  more  than  6 
nrionths,  P-280  was  issued  due  to 
well  A-4  SCSSV  being  inoperable 
(leaking)  and  not  being  replaced.  1/5/ 
9-4/16/98. 

The  SSV  relay  for  well  A-6  was  by- 
passed for  3  days.  2/4/98-2/6/98. 

Not  corKlucting  operations  in  a  safe  and 
workmanlike  manr>er.  After  completing 
his  elevated  work  and  disconnecting 
his  safety  line,  a  workman  fell  through 
an  opening  in  the  deck  grating  18  feet 
to  ttie  deck  betow  while  descending 
the  BOB  stack  and  was  injured.  6/8/ 
98. 

Lease  came  on  production  4/22/98.  The 
announced  initial  inspectkxi  of  5/13/ 
98,  revealed  the  following  violations:  A 
4'2'  hole  in  the  production  deck  not 
property  barricaded;  workers  not 
wearing  fall  protectkxi  gear  obsen/ed 
in  vk:inity  of  ttie  hole.  Inoperable  gas 
detectkm  system  in  living  quarters  and 
motor  control  console  buikling;  two 
men  sleeping  on  platform  since  4/22/ 
98.  4/22/98-5/13/98. 

The  SCSSVs  for  Wells  Nos.  D-1  and 
D-19  were  bypassed  for  3  days.  7/15/ 
98-7/15/98. 

The  operator  failed  to  repair  the  leaking 
accumulator  pump.  The  accumulator 
system  has  less  than  1000  psi,  with 
ttie  pump  running  constantly.  10/13/98. 

The  General  Quarters'  flame,  heat  and 
smoke  detectk>n  system  was  by- 
passed. 1/30/99-2/1/99. 

Two  fatalities  resulted  when  ttie  crane 
on  the  platform  was  not  operated  and 
maintained  in  accordance  with  the 
proviskxis  of  the  API  RP  2D  5/10/98. 

Ttie  SDV  on  the  bi-directkxial  pipdine 
was  bypassed  12/30/98. 

The  automatK  SSV  for  Well  A-3  was  in 
bypass  at  the  master  control  panel.  2/ 
19/99. 

The  air  valves  in  ttie  backup  air  pumps 
were  in  the  ctosed  position.  4/2/99. 

INC's  were  issued  for  not  having  ESD 
statk>ns  on  ttie  boat  landings  of  tfie 
platform.  1/26/99. 


$37,500,  2/10/2000 


250.124(a)(1)(i), 
250.123(c)(1), 
250.123(b)(4) 


$30,000,11/28/2000 

$24,000.  1 1/28/2000 
$30,971,5/12/2000  . 


250.1 23(c)(1).  2S0.40(b)(4) 


250.123(b)(9). 
250.123(c)(1) 


250.124(a)(1)(i) 


$7,500.  3/2/2000  .... 
$25,000,  1/18/2000 


250.123(C)(1) 
250.20(a) 


$49,500.  6/9/200 


$18,000,  1/13/2000 
$25,000.  2/2/2000  . 

$21,000,  1/18/2000 
$25,000,  3/3/2000  . 

$22,000,  5/17/2000 
$10,000.  2/4/2000  . 

$10,000.  2/9/2000  . 
$10,000,  3/3/2000  . 


2S0.20(a),  250  123(b)(9). 
250.124(a)(8) 


2S0.803(c)(1) 
250. 120(a) 

250.803(c)(1) 
250.20(c) 

250  1004(b)(8) 
250.803(c)(1) 

250.515(c)(2) 
250.803(b)(4) 
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OCS  Civil  Penalties  Paid  Calendar  Year  2000— Continued 


OCS  Civil  Penalties  Paid  Calendar  Year  2000— Continued 


operator  name  and  case  No. 


ISS 
179 


Chevron  U.S.A.  Inc..  G-1999-10 


The    Louisiana    Land    and    Explbration 

Company,  G-1 999-11. 
Stone  Energy  Corporation,  G-1 999-1 2 


Conn  Energy,  Inc.,  G-1 999-1 3 


Amoco  Production  Company,   G-1 999- 
15. 

Taytof  Energy  Company,  G-1999-17  


Violation  and  date(s) 


Forcenergy  lnc„  G-1 999-1 8 


Burlington  Resources  Offshore,  G-1 999- 
20 


Forcenergy  Inc.  G-1 999-21 


Kelley  Oil  Corporation.  G-1 999-22 


20)1 


Bots  d'Arc  Offshore  Ud.,  G-1 999-23 


Chevron  USA  Inc  ,  G-1 999-24  . 
Kelley  Oil  Corporation,  G-1999-2( 


Stone  Energy  Corporation,  G-1 999-28 


Sump  pump  block  valve  on  discharge 
line  bypassed  on  the  compressor  plat- 
form. Sump  pump  fuel  supply  valve 
bypassed  on  the  Auxiliary  2  platform. 
4/20/99. 

No  Remote  BOP  Control  Station  for  the 
Diverter  System.  10/2/98-10/6/98. 

LSH  on  Flare/Vent  scrubber  by-passed. 
6/1/8. 

The  PSHL  on  Well  A-1  was  bypassed. 
The  LSH  on  the  fuel  gas  scrubber 
was  bypassed  on  the  ESD  stations  on 
the  boat  larKlir)g  were  inoperable.  6/ 
24/98. 

The  PSH  on  the  interstage  suction 
scrut)ber  was  not  tested  for  nearly  2 
years.  6/17/97-2/24/99. 

The  sump  pile  pump  was  inoperable, 
and  the  supply  and  discharge  were 
manually  closed  off,  placing  the  sump 
p<le  pump  in  a  nonoperable  bypassed 
mode.  2/5/99 

LSH  was  bypassed  and  not  tested  on 
the  Floatation  Cell.  7/18/98-9/29/98. 

Well  E-10  (PSHL)  found  to  be  bypassed 
on  the  panel  board  and  not  flagged.  5/ 
3/99. 

Multiple  safety  devices  on  each  of  10 
process  components  were  found  by- 
passed. Pollution  from  the  floatation 
cell  occurred  when  the  ESD  was  acti- 
vated. 3/15/99. 

Pollution  occurred  when  condensate 
spilled  out  of  the  skimmer's  vent. 
There  was  no  PSV  on  tfie  skimmer 
pump,  the  supply  gas  to  the  skimmer 
pump  was  blocked,  and  the  LSH 
failed  to  operate  because  it  had  not 
been  set/tested  properly.  One  hun- 
dred fifty  gallons  of  condensate  was 
released  into  the  Gulf  of  Mexkx).  The 
PSHL  on  ttie  skimmer  pump  was  by- 
passed. Also,  the  SCSSV's  on  two 
wells  had  not  been  tested  within  the 
required  timeframe.  5/17/99-5/18/99. 

Fuel  Gas  Master  Relay  and  Sump  Pump 
Master  Relay  were  found  to  be  pinned 
out  of  sennce  and  not  flagged  or  mon- 
itored. 12/5/98. 

Gas  Supply  in  By-pass  on  Sump  Pump. 
10/28/98. 

The  designated  person  operating  ttie 
subiect  platform  was  not  T-2  certified, 
even  tfiough  he  was  engaged  in  in- 
stalling, inspecting,  testing,  and  main- 
taining safety  devices.  6/1 7/98. 

The  boat  landing  ESD  stations  were  by- 
passed and  blocked  out  of  servk»  t>y 
a  ck>sed  manual  isolation  block  valve 
kx:ated  on  tlie  sub-cellar  deck  exit 
stairway  to  the  boat  landings.  7/4/9&- 
7/8/99. 


Penalty  paid 
and  date  paid 


$5,000,  5/18/2000 


$30,000,  3/22/2000 
$15,000,  3/17/2000 
$41,000,  10/2/2000 


$12,000,  4/29/2000 
$6,000,  5/2/2000  ... 


$9,000,  6/23/2000  ... 
$13,000,  4/13/2000  . 

$161,000.7/11/2000 
$44,000,  7/13/2000  . 


$20,000.  4/13/2000 

$20,000,  3/27/2000 
$20,000,  5/19/2000 

$17,500,  9/28/2000 


Regulation(s)  violated 
(30  CFR  Section) 


Operator  name  and  case  No. 


250.803(c)(1) 

250.406(d)(3) 

250.123(c)(1) 

250.123(c)(1), 
250.123(b)(4) 

250.124(a)(3) 


250.300(b)(4), 
250.803(c)(1) 


250.802(b) 
250.803(c)(1) 

250.803(c)(1),  250.300(a) 
250.803(c)(1),  250.300(a) 


Equitable  Production  Company,  G-1 999- 
30. 


Violatk>n  and  date(s) 


Vastar  Resources,  Inc.,  G-1 999-31 


Stone  Energy  Corporation,  G-1 999-32  .. 


Matrix  Oil  &  Gas,  Inc.,  G-1 999-37 


Murphy  Exploration  &  Production  Com- 
pany, G-2000-1. 


Forcenergy  Inc.,  G-2000-4  

Energy  Resource  Technotogy,  G-2000-5 

Anadarko  Petroleum,  G-2000-6  

Matrix  Oil  &  Gas,  Inc.,  G-2000-7 

Union  Pacific  Resources,  G-2000-9 


250.803(c)(1) 

250.803(c)(1) 
250.214 

250.803(c)(1) 


NewfieW  Exploratton  Company,  G-2000- 
10. 


Union  Pactfk:  Resources,  G-2000-1 1 


Samedan  Oil  Corporation,  G-2000-21 


Bois  d'Arc  Offshore  Ltd..  G-2000-22 


Fugro-LCT  Inc.,  G-2000-23 


Chevron,  U.S.A.  Inc.,  G-2000-24 


The  PSV  on  the  treater  fuel  gas  scrub- 
ber on  the  A  Platform  was  bypassed 
and  blocked  out  of  sen/ice  by  a 
closed  manual  block  valve  under  the 
PSV.  Tfie  PSV  on  the  test  separator 
on  the  C  Platform  was  bypassed  and 
blocked  out  of  service  by  a  dosed 
manual  bkx:k  valve  under  tfie  PSV.  7/ 
26/99. 

The  master  relay  for  Well  A-6  was 
found  bypassed  (pinned  out)  on  the 
well  panel,  thus  rendering  tfie  SSV  in- 
operable. 6/2/99. 

Relay  for  tfie  burner  fuel  SDV  on  tfie 
glycol  reboiler  panel  was  bypassed.  8/ 
24/9^-8/25/99. 

Diesel  was  discovered  leaking  into  the 
Gulf  of  Mexico.  9/9/99. 

Manual  bkxk  valve  in  the  ESD  line  dis- 
covered in  a  closed  position,  thus  ren- 
dering the  ESD  station  at  the  boat 
landing  inoperable.  The  TSE  for  ttie 
measurement  separators  were 
bkx:ked  out  of  senrice  due  to  a  closed 
manual  bkx:k  valve  in  the  TSE  line.  1/ 
31/99-2/2/99,  2/2/99-2/9/99. 

The  SCSSV  for  Wells  A-24  and  A-26 
was  bypassed.  10/18/99. 

Tfie  boat  landing  ESD  was  disconnected 
from  the  facility's  ESD  system.  7/8/ 
99-8/13/99. 

The  purge  system  in  ttie  mud-logging 
unit  was  shut  off.  8/12/99. 

INC  was  issued  for  leaking  condensate 
into  Gulf  waters  from  tfie  vent  txxxn. 
11/16/99. 

Tfie  ESD  station  on  the  A  Platform  t>oat 
landing  was  bypassed  and  blocked 
out  of  sen^k;e  by  a  closed  manual  iso- 
lation valve  In  the  stainless  steel  sup- 
ply tubing  located  on  the  sump  tank 
deck  level  exit  stairway  to  tfie  boat 
landing,  ^^l3/99. 

The  mud  togging  unit  purge  system  was 
discovered  to  be  shut  off  manually  on 
the  GLOMAR  BALTIC  I  Drilling  Rig 
Platfonn.  10/6/99. 

Tfie  LSH  on  ttie  sump  tank  was  by- 
passed and  blocked  out  of  servne.  1/ 
2/2000-1/12/2000. 

The  mud  togging  unit  purge  system  was 
discovered  tp  be  shut  off  manually  on 
the  ENSCO  55  Drilling  Rig.  1/5/2000. 

Tfie  case  contained  59  vtolations  tftat 
were  submitted  for  review,  of  whtoh 
55  were  failure  to  perform  tests  of 
safety  devtoes.  Four  were  tfie  result  of 
safety  devices  being  bypassed.  Nine 
of  tfie  violattons  were  not  assessed  in 
tfiat  tfiey  were  found  not  to  be  a 
threat.  8/31/98-2/1/00. 

Company  failed  to  obtain  a  geophystoal 
permit  prior  to  beginning  operatkxis  to 
collect  gravity  data  10/28/99-2/4/00. 

A  well  surface-controlled  subsurface 
safety  valve  was  blocked  out  of  serv- 
toe  on  Febmary  18,  2000.  2/18/2000. 


Penalty  paid 
and  date  paid 


$24,000.9/11/2000 


$15,000,  3/20/2000 

$8,000,4/11/2000  . 

$19,000,8/11/2000 
$18,500,  8/2/2000  . 


$13,250,  6/27/2000  .. 
$15,000,  12/20/2000 


Regulation(s)  violated 
(30  CFR  Section) 


250.803(c)(1) 


$27,000,  6/26/2000  .. 
$92,500.  6/28/2000  . 

$8,500,  7/26/2000  .... 
$18,000.  11/2/2000  . 

$12,500,  9/22/2000  . 


$10,000,  12/21/2000  . 

$27,500,  10/18/2000  . 
$10,000,  10/18/2000  . 
$245,000.  10/30/2000 


250.803(c)(1) 


250.803(c)(1) 


250.300(a) 

250.e03(c)(1), 
250.803(b)(4) 


250.803(c)(1) 
250.803(c)(1) 

250.120(8) 
250.300(a) 

250.803(c)(1) 


250.120(3) 

250.803(c)(1) 
250.120(a) 


250.804(a)(1)(i), 
250  804(a)(3). 
250  804(a)(4), 
250  805(a)(5), 
250  804(a)(10). 
250  803(c)(1) 


251.4(a) 


250.803(c)(1) 


m  #^ki 
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operator  name  arxl  case  No. 

Violation  and  date(s) 

Penalty  paid 
and  date  paid 

Regulatk>n(s)  violated 
(30  CFR  Section) 

Burtington  Resources  Offshore.  G-2000- 

The  manual  block  valve  in  the  fuel  sup- 

$18,000. 10/19/2000  

250.803(c)(1) 

25. 

ply  system  piping  was  found  in  the 

open    position,    thus    bypassing    the 

SDV  for  the  fuel  gas  scaibber.  This 

SDV  was  not  bypassed  for  startup. 

maintenance,   or  testing;   it  was  not 

flagged,  nor  was  it  being  monitored.  2/ 

4/2000. 

Texaco  Exploration  and  Production  Inc., 
G-2000-26.                                ; 

Wells  A-1    A-6   and  A-€  continued  to 

$63,000,  9/20/2000  

250.804(a)(5) 

produce  after  FSV's  failed   leakage 

1 

test  2/29/2000-3/20/2000. 

Exxon  Mobil  Corporation,  G-2000-27 

Tf)e  PSHL  protecting  the  departing  oil 
pipeline  was  bypassed.  2/24/2000. 

$5,000,  10/2/2000  

250.1004(b)(3) 

Samedan  Oil  Corporation,  G-2000-28  ... 

An  employee  was  working  at  a  height  of 
15  feet  above  steel  decking  without 
utilizing  fall  protection  gear.  2/26/2000. 

$12,000,  10/18/2000  

250.107(a) 

Chevron  U  S.A.  Inc.,  G-2000-30  , 

Crane  operator  attempted  to  lift  a  load 
exceeding  the  lifting  capacity  of  the 

$22,000.  10/17/2000  

250.108 

crane;  boom  fell  onto  a  tool  storage 

^ 

building  (causing  minor  damage),  and. 

the  basket,  remaining  attached  to  the 

cable,  fell  into  the  water  4/9/2000. 

Chevron  U.S.A.  Inc   G-2000-33 

Accident  occurred  on  the  ng  fkxx.  The 
acckjent  resulted  in  senous  injury  to  a 

$25,000,  12/1/2000  

250.120(a) 

denick-hand  wfiere  he  k)St  two  fingers 

on  the  right  hand  and  three  fingers  on 

the  left  hand  while  greasing  the  crown 

and  air  hr.i3}  sfieaves  on  the  derrick. 
3/10/2000. 

AEDC  (USA)  INC..  G-2000-34  ... 

The   Condensate  Coalescer   Btowcase 

$10,000,  11/29/2000  

250.803(c)(1) 

was  in  bypass  on  the  panel  board.  5/ 

6/2000. 

Bois  d-Arc  Offshore  Ltd.,  G-2000^ 

The  SCSSV  on  the  caisson  well  #4  was . 

$12,000,  11/21/2000  

250.803(c)(1) 

found  closed  on  the  tree.  12/16/99. 

Vaster  Resources,  Inc.,  G-2000-40 

PSV  on  Well  No.  A-5  flowline  was  by- 
passed. 2/7/2000. 

$15,000,  12/12/2000  

250.803(c)(1) 

Aera  Energy  LLC,  P-1 999-001  ... 

Pipeline  leak  detection  system  was  not 
operated    and    maintained    property 

$48,000,  4/25/2000  

250.122(e) 

(Ten  BBL  spill  was  not  covered  by 

final  assessment).  6/7/99. 

Total    Penalties    Paid:    1/1/2000^12/31/ 

2000 

66  Cases:  $1,780,721 

Dated:  August  17.  2001. 
CaroUta  U.  KaUaur. 
Associate  Director  for  Offshore  Minerals 
Management. 

(FR  Doc.  01-23051  Filed  9-13-01;  8:45  am) 
HUJNQ  COM  431IMfM-P 


INTERNATIOflAL  TRADE 
COMMSSION 


[Inv— tigeUon  Na  731-TA-a91  (Final)] 
Foundry  Cote  From  China    i 
Determination 

On  the  basis  of  the  record  ^  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 


<  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 


determines,  pursuant  to  section  735(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b))  (the  Act),  that  an  industry  in 
the  United  States  is  materially  injuied 
by  reason  of  imports  from  (]hina  of 
foimdry  coke,  provided  for  in 
subheading  2704.00.00  of  the 
Harmonized  Tariff  SchediUe  of  the 
United  States,  that  have  been  fouind  by 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  (!k>mmission  instituted  this 
investigation  effective  September  20, 
2000,  following  receipt  of  a  petition 
filed  with  the  Commission  and 
Commerce  by  ABC  Col^e,  Birmingham, 
AL;  Citizens  Gas  &  Coke  Utility. 
Indianapolis,  DM;  Erie  C]oke  Corp.,  Erie, 
PA;  Tonawanda  Coke  Corp., 


Tonawanda,  NY;  and  the  United 
Steelworkers  of  America.  AFL-CIO.^ 
The  final  phase  of  the  investigation  was 
scheduled  by  the  Commission  following 
notification  of  a  preliminary 
determination  by  C^ommerce  that 
imports  of  foundry  coke  bom  China 
were  being  sold  at  LTFV  within  the 
meaning  of  section  733(b)  of  the  Act  (19 
U.S.C.  1673b(b)).  Notice  of  the 
scheduling  of  the  (Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
die  Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 
Washington,  DC.  and  by  publishing  the 
notice  in  the  Federal  Re^ster  of  May  9. 


>On  February  IS,  2001.  Sloss  Industrial  Corp. 
was  added  as  a  petitioner  to  the  investigation. 


Mmnta 


CJ I 
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2001  (66  FR  23727). 3  The  hearing  was 
held  in  Washington.  DC,  on  July  26, 
2001 .  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on 
September  5.  2001.  The  views  of  the 
Commission  are  contained  in  USITC 
Publication  3449  (September  2001). 
entitled  Foundry  Coke  bom  China: 
Investigation  No.  731-TA-891  (Final). 

Issued:  September  10,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  01-23076  Filed  9-13-01;  8:45  am] 
BIUJNG  CODE  702IMi2-P 


irfTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-464] 

in  the  Matter  of  Certain  Video  Caeaette 
Devicee  and  TeievieiorWideo  Caeaette 
Combination  Devicee  and  MettMxIa  of 
.  Uaing  Same;  Notice  of  Inveetigation 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
August  10,  2001,  imder  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337,  on  behalf  of  Funai  Electric 
Co.,  Ltd.  of  Osaka,  Japan.  A  supplement 
to  the  complaint  was  filed  on  August  31 
and  September  5,  2001.  The  complaint, 
as  supplemented,  alleges  violations  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  video 
cassette  devices  and  television/video 
cassette  combination  devices  by  reason 
of  infringement  of  claims  1-3,5,7,  and 
9  of  U.S.  Letters  Patent  5,594,510, 
claims  1  and  5  of  U.S.  Letters  Patent 
5,815,218,  claims  1-5  of  U.S.  Letters 
Patent  5,987.209,  and  claims  1-4  of  U.S. 
Letters  Patent  6,021,018.  The  complaint 
further  alleges  that  an  industry  in  the 
United  States  exists  or  is  in  the  process 
of  being  established  as  required  by 
subsection  (a)(2)  of  section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  the  investigation,  issue  a 


'The  Commission's  scheduling  notice  was 
subsequently  corrected  (66  FR  29173,  May  29, 
2001). 


permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

ADDRESSES:  The  complaint  and 
supplements,  except  for  any 
confidential  information  contained 
therein,  are  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  500  E  Street.  SW..  Room 
112.  Washington.  DC  20436.  telephone 
202-205-2000.  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  ADD 
terminal  on  202-205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  at  http:// 
www.usitc.gov.  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDI- 
ON-LINE)  at  http://dockets.usitc.gov/ 
eol/public. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  B.  Coughlan.  Esq.,  Office  of 
Unfair  Import  Investigations.  U.S. 
International  Trade  Commission, 
telephone  202-205-2221. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  section  210.10  of  the  Commission's  Rules 
of  Practice  and  Procedure,  19  CFR  210.10 
(2001). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
September  7.  2001.  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  video  cassette 
devices  and  television/video  cassette 
combination  devices  by  reason  of 
infringement  of  claims  1-3.  5.  7.  or  9  of 
U.S.  Letters  Patent  5.594.510.  claims  1 
or  5  of  U.S.  Letters  Patent  5.815.218. 
claims  1-4  or  5  of  U.S.  Letters  Patent 
5.987.209.  or  claims  1-3  or  4  of  U.S. 
Letters  Patent  6,021.018,  and  whether 
an  industry  in  the  United  States  exists 
or  is  in  the  process  of  being  established 
as  required  by  subsection  (a)(2)  of 
section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 


this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Funai 
Electric  Co..  Ltd.,  7-7-1  Nakagaito. 
Daito-city.  Osaka  574-0013  Japan,  81- 
072-870-4303 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Orion  Electric  Co.,  Ltd.,  41-1,  lehisa- 

cho.  Takefu-shi.  Fukui  915-8555 

Japan 
Orion  America.  Inc..  15  Essex  Road. 

Paramus.  New  Jersey  07652 
Orion  Sales,  Inc.,  Highway  41.  Orion 

Place.  Princeton.  Indiana  47670 

(c)  James  B.  Coughlan.  Esq..  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street.  SW..  Room  401.  Washington,  DC 
20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Sidney  Harris  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondent  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  19  CFR  210.13.  Pursuant  to 
19  CFR  201.16(d)  and  210.13(a),  such 
responses  will  be  considered  by  the 
Commission  if  received  no  later  than  20 
days  after  the  date  of  service  by  the 
Commission  of  the  complaint  and  the 
notice  of  investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint  will  not  be  granted  unless 
good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  to 
authorize  the  administrative  law  judge 
and  the  Commission,  without  further 
notice  to  that  respondent,  to  find  the 
facts  to  be  as  alleged  in  the  complaint 
and  this  notice  and  to  enter  both  an 
initial  determination  and  a  final 
determination  containing  such  findings, 
and  may  result  in  the  issuance  of  a 
limited  exclusion  order  or  a  cease  and 
desist  order  or  both  directed  against  that 
respondent. 

Issued:  September  10,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koeluike, 
Secretary. 
|FR  Doc.  01-23077  Filed  9-13-01;  8:45  ami 
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DEPARTMENT  OF  JUSTICE   I 

OffiM  of  Juvwiito  Justice  and 
Dallnquency  Pravwrtion 

[OJP(OJJDP)-1315F] 

Flacal  Year  2001  Missing  and  Exploitsd 
Chiidran's  Program  Plan 

agency:  Office  of  Justice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
ACTION:  Announcement  of  Fiscal  Year 
2001  Missing  and  Exploited  Children's 
Program  Plan. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  is 
issuing  its  Missing  and  Exploited 
Children's  Program  Final  Program  Plan 
for  Fiscal  Year  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  C.  Laney,  Director,  Missing  and 
Exploited  Children's  Program,  202-616- 
3637.  (This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On  May 
15,  2001,  at  66  FR  26881,  OJJDP 
published  the  Fiscal  Year  2001  Missing 
and  Exploited  Children's  Program 
Proposed  Program  Plan  and  requested 
public  comments  on  the  plan.  "The 
closing  date  for  comments  was  July  16, 
2001.  No  comments  were  received. 

OJJDP  has  determined  that  the 
Proposed  Program  Plan  does  not  need  to 
be  modified  in  any  way.  Accordingly, 
the  Proposed  Plan  as  published  in  the 
May  15,  2001,  Federal  Register  is  now 
the  Final  Missing  and  Exploited 
Children's  Program  Plan  for  Fiscal  Year 
2001. 

Temnce  S.  Donahue, 

Acting  Administrator,  Office  of  Juvenile 

Justice  and  Delinquency  Prevention. 

|FR  Doc.  01-23075  Filed  »-13-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Offlcs  of  JuvsnHs  Justtcs  and 
Dalinqiianqf  PravantkMfi 

[OJP(OJJDP)-1329] 


Nolics  of  MaeUng  of  tha  Coamon  of 
Juvanila  Justica 

AGENCY:  Office  of  Justice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
ACTION:  Notice  of  meeting. 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  is 
announcing  the  Fall  Training 
Conference  and  Board  of  Directors' 
Meeting  of  the  Coalition  for  Juvenile 
Justice. 


DATES:  The  meeting  dates  are: 

1.  Thursday,  November  8,  2001  from 
10  a.m.  until  6  p.m.,  central  time, 

2.  Friday,  November  9,  2001  bom  8 
a.m.  until  5  p.m.,  central  time, 

3.  Saturday,  November  10.  2001  firom 
8  a.m.  until  5  p.m.,  central  time, 

4.  Sunday,  November  11,  2001  from  8 
a.m.  until  5  p.m.,  central  time, 
ADDRESSES:  All  meetings  will  be  held  at 
the  Sheraton  Gunter  Hotel,  205  East 
Houston  Street,  San  Antonio,  Texas 
78205. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  attending  this 
meeting,  contact  Freida  Thomas,  Grant 
Management  Specialist,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  810  7Ui  Street,  NW, 
Washington,  DC  20531.  Telephone: 
202-307-5924  (This  is  not  a  toll-free 
number).  Questions  may  also  be 
submitted  by  fax  (202-307-2819)  or  e- 
mail  (Freida@ojp.usdoj.gov). 
SUPPLEMENTARY  INFORMATION:  The 
Coalition  of  Juvenile  Justice,  established 
pursuant  to  Section  9  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2),  is  meeting  to  carry  out  its  advisory 
functions  imder  section  241(f)(2)  (A,  D, 
and  E)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended,  42  U.S.C.  5601,  et  seq.  The 
purpose  of  this  meeting  is  to  discuss 
and  adopt  recommendations  from 
members  regarding  the  committee's 
responsibility  to  advise  the  OJJDP 
Administrator,  the  President  and  the 
Congress  about  State  perspectives  on  the 
operation  of  the  OJJDP  and  Federal 
legislation  pertaining  to  juvenile  justice 
and  delinquency  prevention. 

This  meeting  will  be  often  to  the 
public. 

Terrence  S.  Donahue, 

Acting  Administrator.  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
(FR  Doc.  01-23074  Filed  »-13-01:  8:45  am] 
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DEPARTMENT  OF  LABOR 

EmploynMnt  Standarda 
Administration,  Waga  and  Hour 
Division 

Minimum  Wagas  for  Fadarai  and 
Fadarally  Assisted  Conatruction; 
Gartaral  Waga  Datarminatlon  Daciaiona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 


specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
pa)rment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
Tninimiim  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequenUy  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
bom  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  dociunent  entiUed 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimimi  paid  by 
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contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decision  listed  to  the 
Government  Printing  Office  dociunent 
entiUed  "General  Wage  determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

New  York 
NY010002  (Mar.  2,  2001) 
NY010003  (Mar.  2.  2001) 
NY010004  (Mar.  2,  2001) 
NY010O05  (Mar.  2,  2001) 
NY010006  (Mar.  2,  2001) 
NY010007  (Mar.  2,  2001) 
NY010008  (Mar.  2.  2001) 
NY010009  (Mar.  2,  2001) 
NYOIOOOIO  (Mar.  2,  2001) 
NYOlOOOll  (Mar.  2,  2001) 
NY0100012  (Mar.  2,  2001) 
NY0100013  (Mar.  2,  2001) 
NY0100014  (Mar.  2,  2001) 
NY0100015  (Mar.  2,  2001) 
NY0100016  (Mar.  2,  2001) 
NY0100017  (Mar.  2,  2001) 
NY0100018  (Mar.  2.  2001) 
NY0100020  (Mar.  2,  2001) 
NY0100021  (Mar.  2,  2001) 
NY0100022  (Mar.  2,  2001) 
NY0100025  (Mar.  2,  2001) 
NY0100026  (Mar.  2,  2001) 
NY0100031  (Mar.  2,  2001) 
NY0100032  (Mar.  2.  2001) 
NY010OO33  (Mar.  2,  2001) 
NY0100034  (Mar.  2.  2001) 
NY0100037  (Mar.  2,  2001) 
NY0100039  (Mar.  2,  2001) 
NY0100040  (Mar.  2,  2001) 
NY0100041  (Mar.  2,  2001) 
NY0100042  (Mar.  2.  2001) 
NY0100043  (Mar.  2.  2001) 
NY0100044  (Mar.  2,  2001) 
NY0100045  (Mar.  2,  2001) 
NY0100046  (Mar.  2,  2001) 
^4Y0100047  (Mar.  2,  2001) 
r4Y0100048  (Mar.  2,  2001) 
NY0100049  (Mar.  2.  2001) 
NY0100058  (Mar.  2,  2001) 
NY0100060  (Mar.  2.  2001) 
NY0100066  (Mar.  2,  2001) 


NY0100069  (Mar.  2,  2001) 
NY0100071  (Mar.  2,  2001) 
NY0100072  (Mar.  2,  2001) 
NY0100074  (Mar.  2,  2001) 
NY0100076  (Mar.  2,  2001) 

Volume  II 

None 

Volume  W 

Georgia 
GA010031  (Mar.  2.  2001) 
GA010034  (Mar.  2.  2001) 

Volume  IV 

Indiana 
INOlOOOl  (Mar.  2.2001) 
INOlOOOl  (Mar.  2.  2001) 
IN010002  (Mar.  2.  2001) 
IN010003  (Mar.  2,  2001) 
IN010004  (Mar.  2.  2001) 
IN010005  (Mar.  2.  2001) 

Indiana 

IN010O06(Mar.  2.  2001) 
IN010007  (Mar.  2,  2001) 
IN010008  (Mar.  2.2001) 
INOIOOIO  (Mar.  2.2001) 
IN010016  (Mar.  2.  2001) 
IN010017  (Mar.  2,  2001) 
IN010018  (Mar.  2,  2001) 
IN010023  (Mar.  2.  2001) 
IN010O47  (Mar.  2,  2001) 
IN010048  (Mar.  2.  2001) 

Michigan 
MiOlOOOl  (Mar.  2.  2001) 
MI010002  (Mar.  2.  2001) 
MI010003  (Mar.  2.  2001) 
MI010004  (Mar.  2,  2001) 
MI010005  (Mar.  2,  2001) 
MI010007  (Mar.  2.  2001) 
MI010008  (Mar.  2.  2001) 
MIOlOOlO  (Mar.  2.  2001) 
MIOlOOlKMar.  2,  2001) 
MI010012  (Mar.  2,  2001) 
MI010013  (Mar.  2,  2001) 
MI010015  (Mar.  2.  2001) 
MI010017  (Mar.  2.  2001) 
MI010020  (Mar.  2.  2001) 
MI010021  (Mar.  2,  2001) 
MI010023  (Mar.  2.  2001) 
MI010026  (Mar.  2.  2001) 
MI010027  (Mar.  2,  2001) 
MI010030  (Mar.  2.  2001) 
MI010031  (Mar.  2.  2001) 
MI010034  (Mar.  2.  2001) 
MI01003S  (Mar.  2.  2001) 
MI010036  (Mar.  2.  2001) 
MI010039  (Mar.  2.  2001) 
M1010042  (Mar.  2.  2001) 
MI010046  (Mar.  2.  2001) 
MI010047  (Mar.  2.  2001) 
MI010049  (Mar.  2.  2001) 
MI010050  (Mar.  2.  2001) 
MI010060  (Mar.  2.  2001) 
MI010062  (Mar.  2.  2001) 
M1010O63  (Mar.  2.  2001) 
MI010064  (Mar.  2.  2001) 
MI010065  (Mar.  2.  2001) 
MI010066  (Mar.  2.  2001) 
MI010067  (Mar.  2.  2001) 
MI010068  (Mar.  2,  2001) 
MI010069  (Mar.  2.2001) 
MI010070  (Mar.  2,  2001) 
MI010071  (Mar.  2.  2001) 
MI010072  (Mar.  2.  2001) 
MI010073  (Mar.  2.  2001) 
MI010074  (Mar.  2.  2001) 


MI010075 
MI010076 
MI010077 
MI010078 
MI010079 
MI010080 
MI010081 
MI010082 
MI010083 
MI010084 
MIO 10085 
MI010086 
MI010087 
MI010088 
MIO 10089 
MI010090 
MI010091 
MIO 10092 
MIO 10093 
MI010094 
MI010095 
MIO 10096 
MI010097 
MI010098 
MI010099 
MI010103 
MI010104 
MI010105 


(Mar.  2. 
(Mar.  2. 
(Mar.  2. 
(Mar.  2. 
(Mar.  2. 
(Mar.  2. 
(Mar.  2. 
(Mar.  2. 
(Mar.  2. 
(Mar.  2, 
(Mar.  2. 
(Mar.  2. 


(Mar 
(Mar 
(Mar 
(Mar 
(Mar 
(Mar 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 


2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 


Volume  V 

Nebraska 
NEOlOOOl  (Mar.  2,  2001) 
NE010005  (Mar.  2.  2001) 
NE010019  (Mar.  2.  2001) 

Volume  VI 

North  Dakota 
ND010004  (Mar.  2.  2001) 

Volume  vn 

Arizona 
AZ010002  (Mar.  2.  2001) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitied  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  Davis-Bacon  Online 
Service  http://davisbacon.fedworld.gov) 
of  the  National  Technical  Information 
Service  (NTIS)  of  the  U.S.  Department  of 
Commerce  at  1-800-363-2068.  This 
subscription  offers  value-added  features 
such  as  electronic  delivery  of  modified 
wage  decisions  directly  to  the  user's 
desktop,  the  ability  to  access  prior  wage 
decisions  issued  during  the  year, 
extensive  Help  desk  Support,  etc. 
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Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Doctiments,  U.S.  Government  Printing 
Office,  Washington.  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy     1 
subscription(s).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  Include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  cujrent  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers,    j 

Signed  at  Washington  DC  this  6  day  of 
September  2001.  . 

Carl  |.  Poleskey.  | 

Chief.  Bmnch  of  Construction  Wage 
Determinations. 

[FR  Doc.  01-22905  Filed  9-13-^1;  8:45  am) 
■LUNG  COOe  4510-27-11 


NEKSHBOflHOOO  RElNVESTyENT 
CORPOflATION  I 

Sunshifw  Act  liMting 

TME  a  DATE:  2  p.m..  Friday.  September 
21.  2001. 


ept 


PLACE:  Neighborhood  Reinvestment 
Corporation,  1325  G  Street.  NW,  Suite   . 
800  Washington.  DC  20005. 

STATUS:  Open.  | 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jeffiey  T.  Bryson.  General  Counsel/ 
Secretary  202-220-2372. 

AGENDA: 

I.  Call  to  Order 

I 

n.  Approval  of  Minutes:  May  31,  2001 
AJonual  Meeting 

m.  Audit  Committee  Meetings 

a.  July  12.  2001 

b.  September  14.  2001 

IV.  Budget  Committee  Meeting 
a.  August  7,  2001 

V.  Committee  Appointments 

VI.  Treasiirer's  Report 

Vn.  Executive  Director's  Quarterly 
Management  Report 

Vm.  Strategic  Planing  Update 

DC.  Executive  Session 

X.  Ad)oumment 

leftvy  T.  Bryson. 

General  Counsel/Secretary. 
(FR  Doc.  01-23172  Filed  9-12-Oli  1:54  pm) 
i  COM  7S7D-01-II 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Required  Interest  Rate  Assumption  for 
Determining  Variable-Rate  Premium; 
Interest  Assumptions  for 
Multiemployer  Plan  Valuations 
Following  Mass  WIttKlrawal 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  interest  rates  and 

assimiptions. 

SUMMARY:  This  notice  informs  the  public 
of  the  interest  rates  and  assimiptions  to 
be  used  under  certain  Pension  Benefit 
Guaranty  Corporation  regulations.  These 
rates  and  assumptions  are  published 
elsewhere  (or  are  derivable  from  rates 
published  elsewhere),  but  are  collected 
and  published  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 
are  also  published  on  the  PBGC's  Web 
site  (http://www.pbgc.gov). 
DATES:  'The  required  interest  rate  for 
determining  the  variable-rate  premium 
under  part  4006  applies  to  premium 
payment  years  beginning  in  September 
2001.  The  interest  assimiptions  for 
performing  multiemployer  plan 
valuations  following  mass  withdrawal 
tuder  part  4281  apply  to  valuation  dates 
occurring  in  October  2001 . 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Coimsel,  Office  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street.  NW.,  Washington.  DC 
20005.  202-326-^024.  (TTY/TDD  users 
may  call  the  Federal  relay  service  toU- 
tee  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION: 

Variable-Rate  Premiums 

Section  4006(a)(3)(E)(iii)(II)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  §  4006.4(b)(1) 
of  the  PBGC's  regulation  on  Premium 
Rates  (29  CFR  part  4006)  prescribe  use 
of  an  assumed  interest  rate  (the 
"required  interest  rate")  in  determining 
a  single-employer  plan's  variable-rate 
premium.  The  required  interest  rate  is 
the  "applicable  percentage"  (currently 
85  percent)  of  the  annual  yield  on  30- 
year  Treasury  securities  for  the  month 
preceding  the  beginning  of  the  plan  year 
for  which  premiums  are  being  paid  (the 
"premium  payment  year").  The  yield 
figiire  is  reported  in  Federal  Reserve 
Statistical  Releases  G.13  and  H.15. 

The  required  interest  rate  to  be  used 
in  determining  variable-rate  premiums 
for  premium  payment  years  beginning 
in  September  2001  is  4.66  percent  (i.e.. 
85  percent  of  the  5.48  percent  yield 
figure  for  August  2001). 


The  following  table  lists  the  required 
interest  rates  to  be  used  in  determining 
variable-rate  premiums  for  premium 
payment  years  beginning  between 
October  2000  and  September  2001. 


For  pfemium  payment  years 
beginning  in 

The  re- 
quired inter- 
est rate  is 

Octot)er2000    

4.96 

November  2000 

4.93 

December  2000 

4.91 

«Jahuary  2001  

4.67 

February  2001  

March  2001  

4.71 
4.63 

April  2001   „ 

May  2001   

4.54 
4.80 

June  2001  

4.91 

July  2001  

4.82 

August  2001   

September  2001  

4.77 
4.66 

Multiemployer  Plan  Valuations 
Following  Mass  Withdrawal 

The  PBGC's  regulation  on  Duties  of 
Plan  Sponsor  Following  Mass 
Withdrawal  (29  CFR  part  4281) 
prescribes  the  use  of  interest 
assumptions  imder  the  PBGC's 
regulation  on  Allocation  of  Assets  in 
Single-employer  Plans  (29  CFR  part 
4044).  The  interest  assumptions 
applicable  to  valuation  dates  in  October 
2001  under  part  4044  are  contained  in 
an  amendment  to  part  4044  published 
elsewhere  in  today's  Federal  Register. 
Tables  showing  the  assumptions 
applicable  to  prior  periods  are  codified 
in  appendix  B  to  29  CFR  part  4044. 

Issued  in  Washington.  DC,  on  this  11th  day 
of  September  2001. 
lolin  Seal. 

Acting  Executive  Director.  Pension  Benefit 
Guaranty  Corporation. 
(FR  Doc.  01-23159  Filed  9-13-01;  8:45  am) 
BUJNG  COOe  TTOt-OI-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  September  17.  2001:  a 
closed  meeting  will  be  held  on  Monday. 
September  17,  2001,  at  10  a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Coimsel  of  the 
Commission,  or  his  designee,  has 


certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(5).  (7).  (9)(A),  (9)(B).  and 
(10)  and  (17)  CFR  200.402(a)(5).  (7).  9(i). 
9(ii)  and  (10),  permit  consideration  of 
the  scheduled  matters  at  the  closed 
meeting. 

The  subject  matters  of  the  closed 
meeting  scheduled  for  Monday. 
September  17.  2001.  will  be: 

Institution  and  settlement  of 
injimctive  actions; 

Institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature;  and 

A  formal  order.  « 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  September  10,  2001. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  01-23148  Filed  9-12-01: 11:41  am) 

BHJJNG  COOE  WIO-OI-H 


DEPARTMENT  OF  TRANSPORTATION 

Mafltliiw  Administration 
[Dockst  No.  IIARAO-2001-10612] 

Wsstward  I,  Viking,  Chslsoa  K,  Alaskan 
ConMnand  and  Ssaflshsr-'nApplicabillty 
Of  tTBffBiTBa  arangagB,  uanisfsnip  ana 
Control  naaulfwiiaiitM  for  Flahina 
Industry  VmsoIs  Of  100  FMt  or  QrMlar 
■I  tiogisMfwi  LBiiyui 

AGENCY:  Maritime  Administration. 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  two  petitions  requesting  MARAD  to 
issue  determinations  that  the  ownership 
and  control  requirements  and  the 
preferred  mortgage  requirements  of  the 
American  Fisheries  Act  of  1998  and  46 
CFR  Part  356  are  in  conflict  with  an 
international  investment  agreement. 

SUMMARY:  The  Maritime  Administration 
("MARAD")  is  soliciting  public 
comments  on  a  petition  from  the  owners 
and  mortgagees  of  the  vesseb  Westward 
/(Official  Numbei^-615165).  Viking 
(Official  Number— 565017).  Chelsea  K 
(Official  Number— 976753).  and 
Alaskan  Command  (Official  Number — 
599383)  and  a  petition  from  the  owners 
of  the  vessel  Seafisher  (Official 
Number — 575587)  (hereinafter  the 
"Vessels").  The  petitions  request  that 
MARAD  issue  decisions  that  the 
American  Fisheries  Act  of  1998 


("AFA"),  Division  C,  Title  D,  Subtitle  I, 
Pub.  L.  105-277,  and  our  regulations  at 
46  CFR  part  356  (65  FR  44860  (July  19, 
2000))  are  in  conflict  virith  the  U.S.- 
Japan Treaty  and  Protocol  Regarding 
Friendship.  Conunerce  and  Navigation, 
206  UNTS  143.  TIAS  2863,  4  UST  2063 
(1953)  ("U.S.-Japan  FCN"  or  "Treaty"). 
The  petitions  are  submitted  pursuant  to 
46  CFR  356.53  and  section  213(g)  of 
AFA.  which  provide  that  the 
requirements  of  the  AFA  and  the 
implementing  regulations  will  not  apply 
to  the  owners  or  mortgagees  of  a  U.S.- 
flag  vessel  dociunented  with  a  fishery 
endorsement  to  the  extent  that  the 
provisions  of  the  AFA  conflict  with  an 
existing  international  agreement  relating 
to  foreign  investment  to  which  the 
United  States  is  a  party. 

If  MARAD  determines  that  the  AFA 
and  MARAD's  implementing 
regulations  conflict  with  the  U.S.-Japan 
FCN,  the  requirements  of  46  CFR  part 
356  and  the  AFA  will  not  apply  to  the 
extent  of  the  inconsistency  with  respect 
to  each  specific  vessel.  Accordingly, 
interested  parties  are  invited  to  submit 
their  views  on  the  petitions  and  whether 
there  is  a  conflict  between  the  U.S.- 
Japan FCN  and  the  requirements  of  both 
the  AFA  and  46  CFR  part  356.  In 
addition  to  receiving  the  views  of 
interested  parties.  MARAD  will  consult 
with  other  Departments  and  Agencies 
within  the  Federal  Government  that 
have  responsibility  or  expertise  related 
to  the  interpretation  of  or  application  of 
international  investment  agreements. 
DATES:  You  should  submit  your 
comments  in  order  to  ensure  that  Docket 
Management  receives  them  not  later 
than  September  24.  2001.  Prior  to  the 
two  petitions  that  are  the  subject  of  this 
notice,  we  published  seven  different 
notices  relating  to  potential  conflicts 
between  the  AFA  and  the  Japan-FCN. 
No  comments  from  the  public  were 
received  in  response  to  any  of  the 
petitions.  Because  we  have  not  received 
any  public  comments  in  regard  to 
previous  notices  and  because  the 
present  petitions  do  not  present  novel 
issues,  we  are  using  a  shortened 
comment  period  of  ten  days  for  this 
notice. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  that  appears  at  the 
top  of  this  document.  Written  comments 
may  be  submitted  by  mail  to  the  Docket 
Clerk,  U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation.  400  7th 
St..  SW..  Washington.  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dms.dot.gov/submit/.  All  comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  and  copying  at 


the  above  address  between  10  a.m.  and 
5  p.m.,  E.T.,  Monday  through  Friday, 
except  Federal  Holidays.  An  electronic 
version  of  this  document  and  all 
docimients  entered  into  this  docket  may 
be  obtained  over  the  internet  from  the 
Docket  Management  System  at  http:// 
dms.dot.gov  by  typing  in  the  last  four 
digits  of  the  docket  number  provided  at 
the  beginning  of  this  notice. 
FOR  FURTHER  MFORMATKM  CONTACT:  John 
T.  Marquez,  Jr.  of  the  Office  of  Chief 
Counsel  at  (202)  366-5320.  You  may 
send  mail  to  John  T.  Marquez,  Jr.. 
Maritime  Administration,  Office  of 
Chief  Counsel.  Room  7228,  MAR-222. 
400  Seventh  St.,  SW.,  Washington,  DC 
20590-0001  or  you  may  send  e-mail  to 
fohn  .Marquez@marad.  dot  .gov. 
SUPPI.EMENTARY  INFORMATION:  The  AFA 
was  enacted  in  1998  to  give  U.S. 
interests  a  priority  in  the  harvest  of 
U.S. -fishery  resources  by  increasing  the 
requirements  for  U.S.  Citizen 
ownership,  control  and  financing  of 
U.S. -flag  vessels  documented  with  a 
fisher}'  endorsement.  MARAD  was 
charged  with  promulgating 
implementing  regulations  for  fishing 
industry  vessels  of  100  feet  or  greater  in 
registered  length  while  the  Coast  Guard 
retains  responsibility  for  vessels  under 
100  feet. 

Section  202  of  the  AFA,  raises,  with 
some  exceptions,  the  U.S.-Citizen 
ownership  and  control  standards  for 
U.S. -flag  vessels  that  are  documented 
with  a  fishery  endorsement  and 
operating  in  U.S.-waters.  The  ownership 
and  control  standard  was  increased 
from  the  controlling  interest  standard 
(greater  than  50%)  of  section  2(b)  of 
Shipping  Act,  1916  ("1916  Act"),  as 
amended,  46  App.  U.S.C.  802(b),  to  the 
standard  contained  in  section  2(c)  of  the 
1916  Act.  46  App.  U.S.C.  802(c),  which 
requires  that  75  p>ercent  of  the 
ownership  and  control  in  a  vessel 
owning  entity  be  vested  in  U.S.  Citizens. 
In  addition,  section  204  of  the  AFA 
repeals  the  ownership  grandfather 
"savings  provision"  in  the  Anti- 
Reflagging  Act  of  1987.  Pub.  L.  100-239. 
section  7^).  101  Stat  1778  (1988). 
which  permits  foreign  control  of 
companies  owning  certain  fishing 
vessels. 

Section  202  of  the  AFA  also  amended 
46  App.  U.S.C.  31322(a)  and  established 
new  requirements  to  hold  a  preferred 
mortgage  on  a  vessel  of  100  feet  or 
greater  in  registered  length  that  is 
dociunented  with  a  fishery 
endorsement.  However,  those 
requirements  were  subsequently 
amended  on  July  24.  2001,  by  section 
2202  of  the  Supplemental 
Appropriations  Act.  2001,  Public  Law 
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107-20.  The  amendments  revise  the 
requirements  to  hold  a  preferred 
mortgage  on  fishing  industry  vessels  of 
100  feet  or  greater,  delay  the  effective 
date  of  46  U.S.C.  31322(a)(4).  as 
amended,  to  April  1,  2003,  and  require 
MARAD  to  suspend  until  April  1,  2003, 
any  consideration  of  a  lender's 
citizenship  status  in  determining 
whether  75%  of  the  interest  in  a  vessel 
is  owned  and  controlled  by  U.S. 
Citizens.  | 

Section  213(g)  of  the  AFA  provides 
that  if  the  new  ownership  and  control 
provisions  or  the  mortgagee  provisions 
'are  determined  to  be  inconsistent  with 
an  existing  international  agreement 
relating  to  foreign  investment  to  which 
the  United  States  is  a  party,  such 
provisions  of  the  AFA  shaill  not  apply  to 
the  owner  or  mortgagee  on  October  1 , 
2001,  with  respect  to  the  particular 
vessel  and  to  the  extent  of  the 
inconsistency.  MARAD's  regulations  at 
46  CFR  356.53  set  forth  a  process 
wherein  owners  or  mortgagees  may 
petition  MARAD,  with  respect  to  a 
specific  vessel,  for  a  determination  that 
the  implementing  regulations  are  in 
conflict  with  an  international 
investment  agreement.  Petitions  must  be 
noticed  in  the  Federal  Register  with  a 
request  for  comments.  The  Chief 
Coimsel  of  MARAD,  in  consultation 
with  other  Departments  and  Agencies 
within  the  Federal  Government  that 
have  responsibility  or  expertise  related 
to  the  interpretation  of  or  application  of 
international  investment  agreements, 
will  review  the  petitions  and  render  a 
decision  within  120  days  of  the  receipt 
of  a  fully  completed  petition. 

Interested  parties  are  advised  that,  in 
light  of  the  above  mentioned 
amendments  to  the  preferred  mortgage 
requirements  for  fishing  industry 
vessels  of  100  feet  or  greater,  we  will  be 
required  to  amend  our  regulations. 
Furthermore,  Congress  has  explicitly 
stated  that  MARAD  should  not  consider 
the  citizenship  of  the  lender  in 
determining  whether  a  vessel  is  eligible 
for  documentation  with  a  fishery 
endorsement  until  the  new 
requirements  related  to  mortgagees 
become  effective  on  April  1,  2003. 
Consequently,  we  will  not  issue  a 
determination  at  this  time  with  respect 
to  the  mortgagee  issues  addressed  in  the 
petitions.  The  preferred  mortgages  on 
the  Vessels  will  remain  valid  and 
subject  to  the  current  requirements  of  46 
U.S.C.  31322,  as  in  effect  prior  to  the 
passage  of  the  AFA,  until  the  new 
statutory  and  regulatory  requirements 
related  to  preferred  mortgages  become 
effective  on  April  1.  2003. 


The  Petitioners 

The  petitioners  with  respect  to  the 
vessels  Westward  I,  Viking,  Chelsea  K, 
and  Alaskan  Command  are:  (1)  The 
owners  of  the  vessels,  Maniha 
Corporation,  Maruha's  three  wholly 
owned  subsidiaries,  Western  Alaska 
Fisheries,  Inc.,  Westward  Seafoods,  Inc., 
and  Maruha  Capital  Investment,  Inc.,  as 
well  as  Horizon  Trawlers,  Inc.,  H&G, 
LLC,  Pyramid  Fishing  Company, 
Westward  Limited  Partnership,.  Viking 
Limited  Partnership,  Ocean  Dynasty 
Limited  Partnership,  and  Alaskan 
Command  Company;  and  (2)  the 
mortgagees  with  respect  to  the  vessels. 
Westward  Limited  Partnership  and 
Overseas  Fishery  Cooperation 
Foundation. 

The  petitioners  with  respect  to  the 
Seafisher  are  the  owners  of  the  vessel, 
M/V  Savage,  Inc.,  Cascade  Fishing,  Inc., 
and  Daito  Suisan,  Ltd. 

Requested  Action 

The  owners  and  mortgagees  of 
Westward  I,  Viking,  Chelsea  K,  and 
Alaskan  Command  have  requested  a 
consolidated  filing  for  the  vessels. 
MARAD's  regulations  require  at  46  CFR 
356.53(c)  that  a  separate  petition  be 
filed  for  each  vessel  for  which  the 
owner  or  mortgagee  is  requesting  an 
exemption  imless  the  Chief  Coimsel 
authorizes  a  consolidated  filing.  The 
Chief  Counsel  hereby  authorizes  the 
consolidated  filing  by  Petitioners 
relating  to  the  four  vessels.  The  owners 
of  the  Seafisher  have  filed  a  separate 
petition. 

The  Petitioners  seek  a  determination 
from  MARAD  imder  section  213(g)  of 
the  AFA  and  46  CFR  356.53  that  they 
are  exempt  from  the  requirements  of 
sections  202,  203  and  204  of  the  AFA 
and  46  CFR  part  356  on  the  groimd  that 
the  requirements  of  the  AFA  and  46 
CFR  part  356,  as  applied  to  Petitioners 
with  respect  to  the  Vessels,  conflict  with 
U.S.  obligations  imder  U.S.-Japan  FCN. 
The  Petitioners  request  a  determination 
that  the  restrictions  placed  on  foreign 
ownership,  foreign  financing  and 
foreign  control  of  U.S. -flag  vessels 
documented  with  a  fishery  endorsement 
contained  in  46  CFR  part  356  and 
sections  202,  203  and  204  of  the  AFA 
do  not  apply  to  Petitioners. 

Petitioner's  Description  of  the  Conflict 
Between  the  FCN  Treaty  and  Both  46 
CFR  Part  356  and  the  AFA 

MARAD's  regulations  at  46  CFR 
356.53(b)(3)  require  Petitioners  to 
submit  a  detailed  description  of  how  the 
provisions  of  the  international 
investment  agreement  or  treaty  and  the 
implementing  regulations  are  in 


conflict.  The  entire  text  of  the  FCN 
Treaty  is  available  on  MARAD's  internet 
site  at  http://www.marad.dot.gov.  The 
descriptions  submitted  by  the 
Petitioners  of  the  conflict  between  the 
FCN  Treaty  and  both  the  AFA  and 
MARAD's  implementing  regulations 
form  the  basis  on  which  the  Petitioners' 
requests  that  the  Chief  Counsel  issue 
rulings  that  46  CFR  part  356  does  not 
apply  to  the  Petitioners  with  respect  to 
the  Vessels.  The  Petitioners' 
descriptions  of  how  the  provisions  of 
the  U.S.-Japan  FCN  are  in  conflict  with 
both  the  AFA  and  46  CFR  part  356  may 
be  obtained  by  contacting  John  T. 
Marquez,  Jr.  at  the  numbers  and  address 
provided  above  under  FOR  FURTHER 
INFORMATION  or  ftom  the  Docket 
Management  System  by  following  the 
instructions  above  under  ADDRESSES. 

Dated:  September  10,  2001. 

By  Order  of  the  Acting  Deputy  Maritime 
Administrator. 
Joel  Richard, 

Secretary,  Maritime  Administration. 
(FR  Doc.  01-23071  Filed  9-13-01;  8:45  am] 
BIUJNG  CODE  4910-S1-P 


DEPARTMENT  OF  TRANSPORTATION 

SurfaM  Transportation  Board 

[STB  Finance  Docket  No.  34062  (Sub-No. 
1)1 

Union  Pacific  Railroad  Company— 
Trackaga  Rights  Exainptkm— Tha 
Burlington  Nortlwm  aiKl  Santa  Fa 
Railway  Company 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  exemption. 

SUMMARY:  The  Board,  under  49  U.S.C. 
10502,  exempts  the  trackage  rights 
described  in  STB  Finance  Docket  No. 
34082  ^  to  permit  the  trackage  rights  to 
expire,  as  they  relate  to  the  operations 
extending  from  Temple,  TX,  to  Fort 
Worth,  TX,  on  September  23,  2001. 
DATES:  This  exemption  is  effective  on 
September  23,  2001.  Petitions  to  reopen 
must  be  filed  by  October  4,  2001. 


*  On  August  9.  2001,  UP  concurrently  filed  a 
notice  of  exemption  under  the  Board's  class 
exemption  procedures  at  49  CFR  1180.2(d)(7).  The 
notice  covered  the  trackage  rights  agreement 
(agreement)  by  The  Burlington  Northern  and  Santa 
Fe  (BNSF)  to  grant  temporary  overhead  trackage 
rights  to  UP  over  approximately  129.2  miles  of 
BNSF  trackage  extending  from  BNSF  milepost 
218.1.  near  Temple.  TX,  to  BNSF  milepost  6.1.  near 
Fort  Worth.  TX.  See  Union  Pacific  Railroad 
Company — Trackage  Rights  Exemption — The 
Burlington  Northern  and  Santa  Fe  Railway 
Company.  STB  Finance  Docket  No.  34082  (STB 
served  Aug.  29.  2001).  The  agreement  is  scheduled 
to  expire  on  September  23!  2001.  The  trackage 
rights  operations  under  the  exemption  were 
scheduled  to  be  consummated  on  August  20,  2001. 
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ADDRESSES:  An  original  and  10  copies  of 
all  pleadings  referring  to  STB  Finance 
Docket  No.  34082  (Sub-No.  1)  must  be 
filed  with  the  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington.  IX:  20423-0001.  In 
addition,  a  copy  of  all  pleadings  must  be 
served  on  petitioner's  representative 
Robert  T.  Opal,  Esq.,  Union  Pacific 
Railroad  Company,  1416  Dodge  Street, 
Room  830,  Omaha,  NE  68179. 
FOR  FURTHER  MFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  565-1600. 
(TDD  for  the  hearing  impaired:  1  (800) 
877-8339.) 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Da  2  Da 
Legal,  Suite  405, 1925  K  Street,  NW, 
Washington,  DC  20006.  Telephone: 
(202)  293-7776.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  1  (800)  877-8339.) 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 

Decided:  September  5,  2001. 

By  the  Board,  Chairman  Moi^gan,  Vice 
Chairman  Clybum,  and  Commissioner    , 
Burkes.  ' 

Vemon  A.  WiUiams, 

Secretary. 

[FR  Doc.  01-23021  Filed  9-13-01;  8:45  am) 

BUJNQ  cooe  4»is-oo-r 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  nnance  Dodnt  No.  34074] 

RallAwiarlca,  lnc.i  RaUAmarlca 
TranaportaHon  CotporaMon,  and  Otiaf 
TaH  Vallay  Railroad  Company- 
uorporaiB  ramny  Transacnon 
Examplion 

RailAmerica,  Inc.  (RailAmerica),^ 
RailAmerica  Transportation  Corporation 
(RailAmerica  Transportation),  and  Otter 
Tail  Valley  Railroad  Company  (OTVR), 
have  jointly  filed  a  verified  notice  of 
exemption.  As  part  of  a  proposed 
corporate  restructuring,  the  direct 
control  of  OTVR,  a  Class  IB  rail  carrier, 
will  be  transferred  fitim  Dakota  Rail  Inc. 
(Dakota)  to  RailAmerica  Transportation, 
through  the  transfer  of  the  stod^  of 
OTVR  from  Dakota  to  RailAmerica 
Transportation.  See  RailAmerica,  Inc. — 
Acquisition  of  Control  Exemption — 


Otter  Tail  Valley  Company,  Inc..  STB 
Finance  Docket  No.  33138  (STB  served 
Oct.  25, 1996)  and  Dakota  Rail,  Inc.— 
Acquisition  of  Control  Exemption — 
Otter  Tail  Valley  Railroad  Company, 
Inc..  STB  Finance  Docket  No.  33133 
(STB  served  Oct.  25, 1996).^ 

The  transaction  was  scheduled  to  be 
consummated  on  or  shortly  after  August 
24,  2001,  the  effective  date  of  the 
exemption. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  fitim  prior  review  and 
approval  under  49  CFR  1180.2(d)(3). 
liie  parties  stated  that  the  transaction 
will  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  change  in  the  competitive 
balance  with  carriers  outside  the 
corporate  femily.  The  proposed 
transaction  is  a  reorganization  within 
the  RailAmerica  corporate  femily  geared 
toward  increasing  equity  and  reducing 
long-term  debt  through  asset 
rationalizations,  sale/leasebacks  and 
equity  infusions. 

Under  49  U.S.C.  10502(g),  the  Board 
may  cot  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  originaJ  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34074  must  be  filed  with  the 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Louis  E. 
Gitomer,  Ball  Janik  LLP,  1455  F  Stieet, 
NW..  Suite  225,  Washington,  EX:  20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 

Decided:  September  6,  2001. 


>  RailAmerica  is  a  noncarrier,  which  at  time  of 
filing,  indirectly  controlled  28  Class  ID  railroads 
operating  in  23  stales. 


'  Dakota  directly  controls  and  owns  100  percent 
of  the  stock  of  OTVR.  OTVR  is  one  of  RailAraericas 
subsidiaries,  which  operates  72  miles  of  railroad  in 
Minnesota.  RailAmerica  Transportation  is  a  wholly 
owned  noncarrier  subsidiary  of  RailAmerica  and  an 
affiliate  of  the  28  railroads  based  in  the  United 
States  that  are  controlled  by  RailAmerica. 


By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vemon  A.  WiUiama, 
Secretary'. 

IFR  Doc.  01-23022  Filed  9-13-01;  8:45  am) 
BUJNQCOOC  4t1S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Buraau  of  Alcohol,  ToImcco  artd 
Rraarms 

[Docket  No.  929;  ATF  O  11 30.1 3] 

Dalagatlon  Ordar— Delegation  of  the 
Director'*  AuthorWet 

To:  All  Bureau  Supervisors. 

1 .  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to 
subordinate  ATF  officers  and  prescribes 
the  subordinate  ATF  officers  with 
whom  persons  file  documents  which  are 
not  ATF  forms. 

2.  Cancellation.  ATFO  1100.96A. 
Delegation  Order — Delegation  to  the 
Associate  Director  (Compliance 
Operations)  of  Authorities  of  the 
Director  in  27  CFR  part  18,  Volatile 
Fruit-Flavor  Concentrates,  dated  August 
14, 1984,  is  canceled. 

3.  Background.  Under  current 
regulations,  the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
drawback  on  taxpaid  distilled  spirits 
used  in  manufactiiring  nonbeverage 
products  and  the  production  of  volatile 
firuit-flavor  concentrate.  We  have 
determined  that  certain  of  these 
authorities  should,  in  the  interest  of 
efficiency,  be  delegated  to  a  lower 
organizational  level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Order  No.  120-1  (formerly 
221),  dated  June  6. 1972,  and  by  26  CFR 
301.7701-9.  this  ATF  order  delegates 
certain  authorities  to  take  final  action 
prescribed  in  27  CFR  parts  17  and  18  to 
subordinate  officials.  Also,  this  ATF 
order  prescribes  the  subordinate 
officials  with  whom  applications, 
notices,  and  reports  required  by  27  CFR 
parts  17  and  18,  which  are  not  ATF 
forms,  are  filed.  The  following  table 
identifies  the  regulatory  sections, 
authorities  and  documents  to  be  filed, 
and  the  authorise  ATF  officials.  The 
authorities  in  the  table  may  not  be 
redelegated.  An  ATF  organization  chart 
showing  the  directorates  involved  in 
this  delegation  order  has  been  attached. 

5.  Questions.  If  you  have  questions 
about  this  ATF  order,  contact  the 
Regulations  Division  (202-927-8210). 

Bradley  A.  Buckles. 

Director. 
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Regulatory  section 


§  17.3(a) 


§17  3(b) 
§17.3(0 


§17.6  ... 
§17.54  . 
§17.55  . 
§17.101 


§17.107 


§  17.108(c)  „ 

§17.111   

§17.112  

§17.113  

§17.114  

§  17.121(d)  

§17.122  

§  17.125(a)  and  (b) 


§17.131 
§17.134 
§17.141 


§  17.142(a) 


§17.143 


§  17.147(a) 


§17.161   .... 
§  17.166(c) 
§  17.167(b) 
§  17.168(a) 

§17.170  ... 
§17.171  .... 
§17.182  .... 
§  17.183(a) 


§  17.183(b) 


§18.13  

§  18.14(a)  

§  18.14(b)  

§18.15  

§  18.16(a) 

§18.17  

§18.19  

§  18.22(b)  

§18.24  

§18.27(a)(1) 

§18.27(aM2).  (3)and(4) 

§18.39  

§18.40  

§18.41   

§  18.52(b)  

§18.61(a)and(bT 


C>fficer(s)  authorized  to  act  or  receive  document 


Chief,  Regulations  Division.  If  the  alternate  method  does  not  affect  an  ATF  approved  formula, 
or  import  or  export  recordkeeping,  Chief,  National  Revenue  Center  (NRC)  may  act  upon  the 
same  altemate  method  that  has  been  approved  by  the  Chief,  Regulations  Division. 

Chief,  Regulations  Division,  or  Chief,  NRC. 

Chief,  Regulations  Division.  If  the  altemate  method  does  not  affect  an  ATF  approved  fomiula, 
or  import  or  export  recordkeeping.  Chief,  Natkinal  Revenue  Center  (NRC)  may  act  upon  the 
same  altemate  method  that  has  been  approved  by  the  Chief,  Regulations  Division. 

Chief,  Regulations  Division,  Unit  Supervisor,  NRC,  or  Chief,  Nonbeverage  Products  Section. 

Specialist  or  Clerk,  NRC. 

Inspector.  Special  Agent,  or  Specialist. 

For  persons  filing  in  Puerto  Rico,  Chief,  Puerto  Rko  Operations:  otherwise.  Unit  Supervisor, 
NRC. 

For  approval  of  bonds  in  Puerto  Rico,  Chief,  Puerto  Rkx)  Operatkxis;  othenwise,  Unit  Super- 
visor, NRC. 

Area  Supervisor,  Chief,  Puerto  Rk:o  Operations,  or  Unit  Supen/isor,  NRC. 

For  bonds  in  Puerto  Rk:o,  Chief.  Puerto  Rkx)  Operatrons;  otherwise.  Unit  Supervisor,  NRC. 

For  bonds  in  Puerto  Rico,  Chief,  Puerto  Rteo  Operations;  otherwise,  Unit  Supervisor,  NRC. 

For  bonds  in  Puerto  Rico,  Chief,  Puerto  Rico  0|3erations;  otherwise,  Unit  Supervisor,  NRC. 

For  bonds  in  Puerto  Rkx),  Chief,  Puerto  Rico  Operatk>ns;  otherwise.  Unit  Supervisor,  NRC. 

Inspector,  Special  Agent,  Specialist,  or  Chemist,  Akx>hol  and  Tobacco  Laboratory. 

Chemist,  Nonbeverage  Products  Sectkxi. 

For  persons  filing  in  Puerto  Rk»,  Chief,  Puerto  Rico  Operations;  otherwise.  Unit  Supervisor, 
NRC. 

Chemist,  Nonbeverage  Products  Section. 

Chemist.  Nont>everage  Products  Section. 

For  persons  filing  in  Puerto  Rico.  Chief,  Puerto  Rteo  Operations;  ottienwise,  Unit  Supervisor, 
NRC. 

For  persons  filing  in  Puerto  Rico.  Chief,  Puerto  Rico  Operations;  otherwise.  Unit  Supervisor, 
NRC,  with  whom  a  daim  is  filed,  and  Section  Chief,  NRC,  to  take  final  actkMi  on  claims  of 
more  than  $5,000,  or  Unit  Supervisor,  NRC,  to  take  final  action  on  claims  of  $5,000  or  less. 

For  persons  filing  in  Puerto  Rkx),  Chief,  Puerto  Rk»  Operations;  ottienwise.  Unit  Supervisor, 
NRC. 

For  persons  filing  in  Puerto  Rico,  Chief,  Puerto  Rk»  Operatk>ns;  othenwise,  Unit  Supervisor, 
NRC. 

Inspector.  Special  Agent,  Specialist,  or  Chemist,  Ak»hol  and  Tobacco  Laboratory. 

Director  of  Industry  Operatkxis. 

Area  Supervisor  or  Chief,  Puerto  Rko  Operations. 

For  persons  filing  in  Puerto  Rk»,  Chief,  Puerto  Rko  Operations;  otherwise.  Unit  Supervisor, 
NRC. 

Director  of  Industry  Operations. 

Inspector.  Special  Agent.  Specialist,  or  Chemist,  Akx)hol  and  Tobacco  Laboratory. 

Inspector,  Special  Agent.  Specialist,  or  Chemist,  Akx>hol  and  Tobacco  Laboratory. 

Area  Supervisor  or  Chief,  Puerto  Rico  OperatkH^,  for  filing  notk»  and  to  impose  specifk:  con- 
ditions for  destruction.  Inspector,  Special  Agent,  Specialist,  or  Chemist,  Alcohol  and  To- 
bacco Laboratory  to  witness  destruction. 

Chemist,  (Nonbeverage  Products  Section,  to  approve  proposed  material.  Director  of  Industry 
Operatkxis  to  approve  method  of  destructkxi. 

Chief.  Regulatkxis  Division. 

Director  of  Industry  Operations. 

Area  Supervisor. 

Inspector.  Special  Agent,  or  Specialist. 

Chief,  Regulatkxis  Branch. 

Inspector,  Special  Agent,  or  Specialist. 

Inspector.  SJsecial  Agent,  or  Specialist 

Unit  Supervisor.  NRC. 

SectKMi  Chief.  NRC. 

Area  Supervisor  or  Unit  Supervisor,  NRC. 

Area  Supervisor. 

Unit  Supennsor,  NRC. 

Unit  Supervisor,  NRC. 

Area  Supervisor. 

Chemist,  Nonbeverage  Products  Sectkm. 

Inspector,  Special  Agent,  or  Specialist. 


■LUNG  COM  MIO-SI-r 
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Presidential  Documents 


TiUe  3— 

The  President 


Proclamatioii  7461  of  September  11,  2001 

Honoring  the  Victims  of  the  Incidents  on  Tuesday,  September 
11,  2001 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

As  a  mark  of  respect  for  those  killed  by  the  heinous  acts  of  violence  per- 
petrated by  faceless  cowards  upon  the  people  and  the  fireedom  of  the  United 
States  on  Tuesday,  September  11,  2001,  I  hereby  order,  by  the  authority 
vested  in  me  as  President  of  the  United  States  of  America  by  the  Constitution 
and  the  laws  of  the  United  States  of  America,  that  the  flag  of  the  United 
States  shall  be  flown  at  half-staff  at  the  White  House  and  upon  all  public 
buildings  and  grounds,  at  all  military  posts  and  naval  stations,  and  on 
all  naval  vessels  of  the  Federal  Government  in  the  District  of  Columbia 
and  throughout  the  United  States  and  its  Territories  and  possessions  until 
sunset,  Sunday,  September  16,  2001.  I  also  direct  that  the  flag  shall  be 
flown  at  half-staff  for  the  same  length  of  time  at  all  United  States  embassies, 
legations,  consular  offices,  and  other  facilities  abroad,  including  all  military 
facilities  and  naval  vessels  and  stations. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eleventh  day 
of  September,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


(PR  Doc.  01-23193 
Filed  9-13-01:  8:45  am] 
Billing  code  319S-01-P 
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Memorandum  for  the  Secretary  of  State  [and]  the  Secretary  of  the  Treas- 
ury 

Under  section  101(b)  of  Public  Law  95-223  (91  Stat.  1625;  50  U.S.C.  App. 
5(b)  note),  and  a  previous  determination  on  September  12,  2000  (65  Fed. 
Reg.  55883),  the  exercise  of  certain  authorities  under  the  Trading  With 
the  Enemy  Act  is  scheduled  to  terminate  on  September  14,  2001. 

I  hereby  determine  that  the  continuation  for  1  year  of  the  exercise  of  those 
authorities  with  respect  to  the  applicable  countries  is  in  the  national  interest 
of  the  United  States. 

Therefore,  pursuant  to  the  authority  vested  in  me  by  section  101(b)  of 
Public  Law  95-223,  I  continue  for  1  year,  until  September  14,  2002,  the 
exercise  of  those  authorities  with  respect  to  countries  affected  by: 

(1)  the  Foreign  Assets  Control  Regulations,  31  C.F.R.  part  500; 

(2)  the  Transaction  Control  Regulations,  31  C.F.R.  part  505;  and 

(3)  the  Cuban  Assets  Control  Regulations,  31  C.F.R.  part  515. 

The  Secretary  of  the  Treasury  is  authorized  and  directed  to  publish  this 
determination  in  the  Federal  Register. 


(^ 


THE  WHITE  HOUSE, 
Washington,  September  12.  2001. 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  Tuesday  morning,  September  11,  2001,  terrorists  attacked  America  in 
a  series  of  despicable  acts  of  war.  They  hijacked  four  passenger  jets,  crashed 
two  of  them  into  the  World  Trade  Center's  twin  towers,  and  a  third  into 
the  Headquarters  of  the  U.S.  Department  of  Defense  at  the  Pentagon,  causing 
great  loss  of  life  and  tremendous  damage.  The  fourth  plane  crashed  in 
the  Pennsylvania  countryside,  killing  all  on  board  but  falling  well  short 
of  its  intended  target  apparently  because  of  the  heroic  efforts  of  passengers 
on  board.  This  carnage,  which  caused  the  collapse  of  both  Trade  Center 
towers  and  the  destruction  of  part  of  the  Pentagon,  killed  more  than  250 
airplane  passengers  and  thousands  more  on  the  ground. 

Civilized  people  around  the  world  denounce  the  evildoers  who  devised 
and  executed  these  terrible  attacks.  Justice  demands  that  those  who  helped 
or  harbored  the  terrorists  be  punished — and  punished  severely.  The  enormity 
of  their  evil  demands  it.  We  will  use  all  the  resources  of  the  United  States 
and  our  cooperating  friends  and  allies  to  pursue  those  responsible  for  this 
evil,  until  justice  is  done. 

We  mourn  with  those  who  have  suffered  great  and  disastrous  loss.  All 
our  hearts  have  been  seared  by  the  sudden  and  sense  less  taking  of  innocent 
lives.  We  pray  for  healing  and  for  the  strength  to  serve  and  encourage 
one  another  in  hope  and  faith. 

Scripture  says:  "Blessed  are  those  who  mourn  for  they  shall  be  comforted." 
I  call  on  every  American  family  and  the  family  of  America  to  observe 
a  National  Day  of  Prayer  and  Remembrance,  honoring  the  memory  of  the 
thousands  of  victims  of  these  brutal  attacks  and  comforting  those  who  lost 
loved  ones.  We  will  persevere  through  this  national  tragedy  and  personal 
loss,  hi  time,  we  will  find  healing  and  recovery;  and,  in  the  face  of  all 
this  evil,  we  remain  strong  and  united,  "one  Nation  under  God." 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  Friday,  September  14. 
2001,  as  a  National  Day  of  Prayer  and  Remembrance  for  the  Victims  of 
the  Terrorist  Attacks  on  September  11,  2001.  I  ask  that  the  people  of  the 
United  States  and  places  of  worship  mark  this  National  Day  of  Prayer 
and  Remembrance  with  noontime  memorial  sennies,  the  ringing  of  bells 
at  that  hour,  and  evening  candlelight  remembrance  vigils.  I  encourage  em- 
ployers to  permit  their  workers  time  off  during  the  limch  hour  to  attend 
the  noontime  services  to  pray  for  our  land.  I  invite  the  people  of  the 
world  who  share  our  grief  to  join  us  in  these  solemn  observances. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day 
of  September,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


(FR  Doc.  01-23257 
Filed  »-13-01;  3:58  pm) 
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Importation,  exportation,  and 
transportation  of  wildlife: 
Anchorage.  AK;  designated 
port  status:  hearirtg; 
comments  due  by  9-19- 
01;  published  8-20-01 

JUSTICE  DEPARTMENT 

Executive  Office  for 
Immigration  Review: 
Deportation  suspension: 
special  procedure  for  filing 
and  adjudication  of 
motions  to  reopen 
proceedings;  comments 
due  by  9-17-01;  publishe<l 
7-17-01 

UBRARY  OF  CONGRESS 
Copyright  Offic«,  Library  of 
Congress 

Copyright  artitration  royalty 
panel  rules  and  procedures: 
Digital  performance  of 
sound  recordings: 
reasonable  rates  and 
terms  determination: 
comments  due  by  9-19- 
01;  published  9-4-01 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Records  management: 
Records  disposition 
procedures:  simplification; 
comnwnts  due  by  9-17- 
'"Ol:  published  7-17-01 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nudear  fuel  and  high- 
level  radioactive  waste: 
indepefKlent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 
casks;  list:  comments  due 
by  9-20-01;  published  8- 
21-01 

POSTAL  SERVICE 

Domestic  Mail  Manual 
Mail  delivery  to  commercial 
mail  receiving  agency: 


comments  due  by  9-17- 
01;  published  8-3-01 

TRANSP0RTATK)N 
DEPARTMENT 
Coast  Guard 

Drawtxidge  operatrons: 
Fk>hda:  comments  due  by 
9-17-01;  published  7-19- 
01 

Regatttas  and  marine  parades: 
Virginia  Beach.  VA; 
fireworks  display; 
comments  due  by  9-17- 
01:  published  7-17-01 

TRANSPORTATION 
DEPARTMENT 

Standard  time  zone 
boundaries: 
North  Dakota;  comments 

due  by  9-17-01;  published 

8-3-01 

TRANSPORTATION 
DEPARTMENT 
Fsderal  Aviation 
Administration 

Air  carrier  cenifk:atk>n  and 

operatkxis: 

Digital  flight  data  recorder 
resolution  requirements: 
comments  due  by  9-21- 
01;  published  8-22-01 

Airworthiness  directives: 
AirtMJs;  comments  due  t>y  9- 

17-01;  published  8-16-01 
Domler;  comments  due  by 

9-21-01;  published  8-21- 

01 

Empresa  Brasileira  de 
Aeronautrca  S.A. 
(EMBRAER);  comments 
due  by  9-20-01;  published 
8-21-01 

Empresa  Brasileira  de 
Aeronautica.  S.A 
(EMBRAER);  comments 
due  by  9-17-01;  put>lished 
8-17-01 

Fokker  comments  due  by 
9-17-01;  published  8-17- 
01 

GARMIN  Intematkjnal; 
comments  due  by  9-21- 
01;  published  8-6-01 

McDonnell  Douglas; 
comments  due  by  9-17- 
01;  published  8-3-01 

Pilatus  Aircraft  Ltd.; 
comments  due  by  9-21- 
01 :  published  8-22-01 

Reims  Aviation  S.A.; 
comments  due  by  9-18- 
01;  published  8-21-01 

Saab:  comments  due  by  9- 
17-01;  published  8-17-01 

Shon  Brothers;  comments 
due  by  9-17-01;  published 
8-17-01 

Class  C  airspace:  comments 
due  by  9-21-01;  put)lished 
7-27-01 


TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 

standards: 

Booster  seats:  use  and 
effectiveness;  publk: 
views;  comments  due  by 
9-17-01;  published  8-16- 
01 

Noncorhpliant  and  defective 
motor  vehKles  and  items 
of  motor  vehk:le 
equipment;  sale  and  lease 
limitations:  comnr)ents  due 
by  9-21-01;  published  7- 
23-01 

TREASURY  DEPARTMENT 
Aicohoi,  Tobacco  and 
Firearms  Bureau 

AkX)holk:  beverages: 

American  wines;  new  prime 
grape  variety  names; 
comments  due  by  9-17- 
01;  published  7-19-01 

Denatured  akx^fiol  and  rum; 
distribution  and  use; 
comments  due  by  9-17- 
01;  published  7-17-01 

TREASURY  DEPARTMENT 

Customs  Service 

Administrative  rulings; 
comments  due  by  9-17-01; 
published  7-17-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 
Appeals  regulatk>ns  and 
rules  of  practKe — 
Veterans  Health 
Administratk>n:  medk:al 
opink>ns;  comments  due 
by  9-21-01;  published 
7-23-01 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
publk:  bills  from  the  cunent 
sessk>n  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunctwn 
with  "PLUS"  (PuWk:  Laws 
Update  ServKe)  on  202-523- 
6641.  This  list  Is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  ttie  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (indivkjual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
US  Government  Printing 
Offrce,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  ttie  Internet  from 
GPO  Access  at  http:// 
www.  access.gpo.gov/nara/ 


index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  93/P.L.  107-27 

Federal  Firefighters  Retirement 
Age  Fairness  Act  (Aug.  20, 
2001;  115  Stat.  207) 

H.R.  271/P.L.  107-28 

To  direct  the  Secretary  of  the 
Interior  to  convey  a  former 
Bureau  of  Land  Management 
administrative  site  to  the  city 
of  Carson  City,  Nevada,  for 
use  as  a  senior  center.  (Aug. 
20,  2001;  115  Stat.  208) 
H.R.  364/P.L.  107-29 
To  designate  tfie  facility  of  the 
United  States  Postal  Servk» 
kx:ated  at  5927  Southwest 
70th  Street  In  Miami,  Ftorida, 
as  the  "Marjory  Williams 
Scrivens  Post  Offk»".  (Aug. 
20,  2001;  115  Stat.  209) 
H.R.  427/P.L.  107-30 
To  provkJe  further  protectkins 
for  the  watershed  of  the  Little 
Sandy  River  as  part  of  the 
Bull  Run  Watershed 
Management  Unit,  Oregon, 
and  for  otfier  purposes.  (Aug. 
20,  2001;  115  Stat.  210) 
H(R.  558/P.L.  107-31 
To  designate  tt)e  Federal 
buikjing  and  United  States 
courtfrause  kx»ted  at  504 
West  Hamilton  Street  in 
Allentown,  Pennsylvania,  as 
the  "Edward  N.  Cahn  Federal 
BulkJing  and  United  States 
Courthouse".  (Aug.  20,  2(X)1; 
115  Stat.  213) 
H.R.  821/P.L.  107-32 
To  designate  the  facility  of  the 
United  States  Postal  Sennce 
kxated  at  1030  South  Church 
Street  In  Asheboro,  North 
Carolina,  as  tfie  "W.  Joe 
Trogdon  Post  Offne  Buikling". 
(Aug.  20,  2001;  115  Stat.  214) 
H.R.  988/P.L.  107-33 
To  designate  the  United 
States  courthouse  kxated  at 
40  Centre  Street  in  New  York. 
New  York,  as  the  "Thurgood 
Marsfiall  United  States 
Courthouse".  (Aug.  20,  2001; 
115  Stat.  215) 

H.R.  1183/P.L.  107-34 

To  designate  the  facility  of  the 
United  States  Postal  Sennce 
located  at  113  South  Main 
Street  In  Sytvania,  Georgia,  as 
the  "G.  Ellk)t  Hagan  Post 
Offk%  Buikling".  (Aug.  20. 
2001;  115  Stat.  216) 
H.R.  1753/P.L.  107-35 
To  designate  the  facility  of  tfie 
United  States  Postal  Service 
k>cated  at  419  Ruttiertord 
Avenue,  N.E.,  in  Roanoke, 
Virginia,  as  the  "M.  CakJwell 
Butler  Post  Offne  Buikling". 
(Aug.  20.  2001;  115  Stat.  217) 
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H.R.  2043/P.L  107-36 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  2719  South 
Webster  Street  in  Kokomo, 
Indiana,  as  the  "Elwood 
Haynes  Bud'  Hillis  Post  CMce 
Building".  (Aug.  20,  2001;  115 
Stat.  218) 
Last  List  August  21,  2001 


Public  Law*  Electronic 
Notification  Sarvica 
(PENS) 

PENS  Is  a  free  electrons  mail 
notifk:ation  service  of  newly 
enacted  put>lk:  laws.  To 


subscritw,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  e-mail 
to  listservOlistserv.gsa.gov 
with  the  foltowing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


Note:  This  service  Is  strictly 
for  e-mail  notifkation  of  new 
laws.  Ttie  text  of  laws  is  not 
available  through  this  serv«e. 
PENS  cannot  respond  to 
specifk;  Inqulnes  sent  to  this 
address. 
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Agriculture  DefMrtmant 

See  Commodity  Credit  Corporation 
See  Forest  Service 

Alcohol,  TotMCCo  and  FIraarms  Bureau 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Subordinate  ATF  officers,  47521-47522 

Army  Department 

See  Engineers  Corps 
NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
InvenCom  LLC,  47456-47457 

Arte  and  HumanKias,  National  Foundation 

See  National  Fotindation  on  the  Arts  and  the  Humanities 

Cantara  for  Madicara  A  Medicaid  Sarvlcea 

RULES 

Medicare: 
Medicare+Choice  program — 
Providers;  recredentialing  requirements,  47410-47413 
NOTICES 

Clinical  Laboratory  Improvement  Amendments: 
College  of  American  Pathologists;  approval  as  CLIA 
accreditation  organization;  continuance,  47493- 
47497 
Organization,  functions,  and  authority  delegations: 
Beneficiary  Choices  Center  and  Medicare  Management 
Center.  47497-47499 

Coaat  Guard 

RULES 

Ports  and  waterways  safety 

Chelsea  River,  Boston,  MA;  safety  zone,  47385-47387 
Regattas  and  marine  parades: 

Atlantic  City  APBA  Grand  Prix,  47384-47385 
PROPOSED  RULES 

Vessel  documentation: 
Coastwise  trade  vessels;  fisreign  ownership;  "sold 
foreign"  interpretation,  47431-47432 


Commerce  Department 

See  International  Trade  Administration 
See  National  Institute  of  Standards  and  Technology 
See  National  Oceanic  and  Atmospheric  Administration 
See  Patent  and  Trademarlc  Office 

Committee  for  the  Implementatton  of  Textile  Agreementa 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Hong  Kong,  47456 


Commodity  Credit  Corporation 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Sugar  Payment-In-Kind  Diversion  Program,  47447-47448 

Defense  Department 

See  Army  Department 
See  Engineers  Corps 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Electricity  export  and  import  authorizations,  permits,  etc.: 

Energia  de  Baja  California.  47458-47459 

Exelon  Generation  Co.,  LLC,  47459-^7460 

PPL  EnergyPlus,  LLC.  47460 
Meetings: 

National  Transmission  Grid  Study  2001;  public 
workshops.  47460-47462 

Engineers  Corpe 

NOTICES 

Environmental  statements;  availability,  etc.: 

Nationwide  Permit  Program.  47457-47458 
Environmental  statements;  notice  of  intent: 

Sutter  Coimty.  CA;  feasibility  study,  47458 

EnvirofMnenlal  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California,  47392-47394 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Bromoxynil,  47394-47403 
Fludioxonil.  47403-47410 
PROPOSED  RULES 
Air  pollution  control: 
State  operating  permits  programs — 
Kentucky,  47428-47431 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California,  47419 
New  Jersey,  47419-47428 
NOTICES 

Air  pollution  control: 
Citizens  suits;  proposed  settlements — 
New  York  Public  Interest  Research  Group,  47476- 
47477 
Confidential  business  information  and  data  transfer,  47477- 

47478 
Meetings: 
FIFRA  Scientific  Advisory  Panel.  47478-47479 
Pesticide  Program  Dialogue  Committee,  47479-47481 
Pesticide  registration,  cancellation,  etc.: 
Chlorpyrifos.  47481-47485 
Sygenta  Crop  Protection,  Inc.,  47485-47486 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Elizabeth  Mine  Site.  VT.  47486-47487 
Levns  Terry  Residence  Site,  EL,  47487 
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Water  supply: 
Public  water  supply  supervision  program — 
Missouri,  47487 

Executive  Office  of  the  President 

See  Presidential  Docimients 

See  Trade  Representative,  Office  of  United  States 

Federal  Aviation  Adminiatration 

RULES 

Airworthiness  directives: 

Boeing,  47380-47382 
NOTICES 
Passenger  facility  charges;  applications,  etc.: 

Yakima  Air  Terminal-McAllister  Field.  WA,  47516-47517 

Federal  Communications  Commisaion 

RULES 

Television  stations;  table  of  assignments: 

Texas,  47413 
PROPOSED  RULES 
Radio  services,  special: 

Private  land  mobile  services — 
Low  power  operations  in  450-470  MHz  band; 
applications  and  licensing.  47435-47443 
Radio  stations;  table  of  assignments: 

Oklahoma  and  Texas,  47432 

Texas,  47432-47433 

Various  States.  47433-47434 

Washington,  47433 

Federal  Emergency  Management  Agency 

NOTICES 

Radiological  Emergency  Preparedness: 
Alert  and  notification  requirements,  47545-47548 
Exercise  evaluation  methodology,  47525-47546 

Federal  Energy  Regulatory  Commisaion 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Cleo  Power  LLC  et  al..  47473-47475 
Hydroelectric  applications,  47475-47476 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co..  47462-47463 

ANR  Storage  Co.,  47463 

Blue  Lake  Gas  Storage  Co..  47463-47464 

Colorado  Interstate  Gas  Co.,  47464 

Columbia  Gas  Transmission  Corp..  47464 

Columbia  Gulf  transmission  Co.,  47464-47465 

Cove  Point  LNG  L.P.,  47465 

Crossroads  Pipeline  Co.,  47465 

Egan  Hub  Partners.  L.P.,  47465-47466 

Granite  State  Gas  Transmission,  47466 

Gulf  South  Pipeline  Co..  LP,  47466 

Iroquois  Gas  Transmission  System.  L.P..  47466-47467 

Kinder  Morgan  Interstate  Gas  Transmission  LLC,  47467 

Michigan  Gas  Storage  Co.,  47467 

National  Fuel  Gas  Supply  Corp.,  47467-47468 

Panhandle  Eastern  Pipe  Line  Co..  47468 

PG&E  Gas  Transmission.  Northwest  Corp..  47468-47469 

Pine  Needle  LNG  Co..  LLC.  47469 

Sea  Robin  Pipeline  Co..  47469 

Southwest  Gas  Storage  Co..  47469-^7470 

Tennessee  Gas  Pipeline  Co.,  47470 

Texas  Gas  Transmission  Corp.,  47470-47471 

Transcontinental  Gas  Pipe  Line  Corp.,  47471 

Trunkline  Gas  Co.,  47471 

Venice  Gathering  System.  L.L.C.,  47471-47472 


WestGas  Interstate,  Inc.,  47472 

Williams  Gas  Pipelines  Central.  Inc..  47472 

Williston  Basin  Interstate  Pipeline  Co..  47472-47473 

Federal  Housing  Enterprise  Oversight  Office 

RULES 

Practice  and  procedure: 
Federal  National  Mortgage  Association  and  Federal  Home 
Loan  Mortgage  Corporation- 
Executive  compensation,  47549-47556 
PROPOSED  RULES 
Practice  and  procedure: 
Federal  National  Mortgage  Association  and  Federal  Home 
Loan  Mortgage  Corporation — 
Corporate  governance,  47556—47563 
Flood  insurance.  47562-47566 

Federal  Maritime  Commiaaion 

NOTICES 

Agreements  filed,  etc.,  47487-47488 

Ocean  transportation  intermediary  licenses: 

AA  Shipping.  47488 

ABLECARGO.COM  et  al.,  47488 

Federal  Reaerve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control.  47488-47489 
Formations,  acquisitions,  and  mergers,  47489-47490 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations. 
47490-47493 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications. 

47499 
Marine  manunal  and  endangered  and  threatened  species 
permit  applications.  47455-47456 

Forest  Service 

NOTICES 

Jurisdictional  transfers: 
Mark  Twain  National  Forest,  MO:  Fort  Leonard  Wood 
Military  Reservation;  interchange  with  Army 
Department,  47448-47449 
Meetings: 
Deschutes  Provincial  Interagency  Executive  Committee 
Advisory  Committee,  47449-47450 

Health  and  Human  Services  Department 

See  Centers  for  Medicare  &  Medicaid  Services 
PROPOSED  RULES 
Hazardous  materials: 

Hazardous  materials  transportation- 
Shipping  papers;  retention,  47443-47446 
NOTICES 
Meetings: 

Vital  and  Health  Statistics  National  Committee.  47493 

Housing  and  Urt>an  Development  Depertment 

See  Federal  Housing  Enterprise  Oversight  Office 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Minerals  Management  Service 
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Internal  Revenue  Service 

NOTKES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  47522-47523 
Committees;  establishment,  renewal,  termination,  etc.: 

IRS  Advisory  Council,  47523-47524 
Meetings: 
Citizen  Advocacy  Panels — 
Midwest  District,  47524 
Pacific-Northwest  District,  47524 

International  Trade  Administration 

NOTICES 
Antidumping: 
Natural  bristle  paintbrushes  and  brush  heads  from — 

China,  47450 
Solid  agricultural  grade  ammonium  nitrate  from — 
Ukraine,  47451 


International  Trade  Commission 

NOTICES  I 

Import  investigations:        | 
Plasma  display  panels  and  products  containing  same, 
47502-47503 

Justice  Department 

RULES 

Executive  Office  for  Immigration  Review: 

Immigration  Appeals  Board;  expansion  to  23  permanent 
members  to  handle  increasing  caseload,  47379-47380 
Organization,  functions,  and  authority  delegations: 

United  States  Marshals  Service,  47382-47383 

Labor  DefMrtment 

See  Occupational  Safety  and  Health  Administration 
See  Workers'  Compensation  Programs  Office 

Merit  Systems  Protection  Board 

NOTICES 

Meetings;  Sunshine  Act,  47508 

Mbwrals  Management  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Central  and  Western  Gulf  of  Mexico — 
Oil  and  gas  lease  sales,  47499-47502 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council 
Earth  Systems  Science  and  Applications  Advisory 

Committee,  47508-47509 
Minority  Business  Resource  Advisory  Committee. 
47509 
Centennial  of  Flight  Commission,  47509 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 
Combined  Arts  Advisory  Panel,  47509-47510 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc. 

Accuride  Corp.,  47517 

Hankook  Tire  Corp.,  47517-47518 

Uniroyal  Goodrich  Tire  Manufacturing,  47518-47519 


National  Institute  of  Standards  and  Technology 

NOTICES 

Meetings: 
Malcolm  Baldrige  National  Quality  Award — 
Panel  of  Judges.  47451-47452 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Bering  Sea  and  Aleutian  Islands  and  Gulf  of  Alaska 
groimdfish;  Steller  sea  lion  protection  measures. 
47418 
Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 

groundfish.  47416-47417 
Pollock.  47417-47418 
Northeastern  United  States  fisheries — 
Summer  flounder,  scup.  and  black  sea  bass.  47413- 
47416 
NOTICES 

Endangered  and  threatened  species: 
Fisheries  management  and  evaluation  plans — 
Lower  Coliunbia  River  chum  salmon.  47452 
Recovery  plans — 
Atlantic  salmon;  Gulf  of  Maine  distinct  population 
segment,  47452-47453 
Marine  mammals: 
Incidental  taking;  authorization  letters,  etc. — 
Carpinteria  Oil  and  Gas  Processing  Facility,  CA. 
repairs;  Pacific  harbor  seals,  47453-47455 
Meetings: 
Mid-Atlantic  Fishery  Management  Council.  47455 
Pacific  Fishery  Management  Council,  47455 
Permits: 
Marine  mammal  and  endangered  and  threatened  species. 
47455-47456 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc.,  47510 

Nuclear  Regulatory  Commission 

RULES 

Spent  nuclear  fuel  and  high-level  radioactive  waste; 
independent  storage;  licensing  requirements: 

Approved  spent  fuel  storage  casks;  list,  47380 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  47510 
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Rules  and  Regulations 


Federal  Register 

Vol.  66,  No.  180 

Monday.  September  17.  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7  CFR  Part  400 
RIN  0S63-AB84 

General  Administrative  Regulations; 
Submission  of  Policies,  Provisions  of 
Policies,  and  Rates  of  Premium 

AGENCY:  Federal  Crop  Insiirance 

Corporation. 

ACTION:  Interim  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the 
procedures  for  the  submission  of 
policies,  plans  of  instance,  or  other 
rates  or  premium  by  insurance 
companies,  or  other  persons  or  entities, 
to  the  FQC  Board  of  Directors  (Board) 
for  approval  for  reinsurance  and  subsidy 
under  section  508(h)  of  the  Fisderal  Crop 
Insurance  Act  (Act),  in  accordance  with 
section  2108  of  the  2001  Supplemental 
Appropriations  Act. 

Tliis  rule  prescribes  the  respective 
roles  and  responsibilities  of  FCIC  and 
the  applicant.  This  rule  also  prescribes 
gwdelines  for  the  timing,  content,  and 
approval  process  for  policies,  plans  of 
insurance,  and  rates  of  premium 
submitted  imder  section  5G8(h)  of  the 
Act.  In  addition,  this  rule  establishes 
requirements  and  guidelines  for  the 
reimbursement  of  research  and 
development  costs  and  maintenance 
costs  for  such  submissions  approved  by 
the  Board,  and  the  payment  of  fees  by 
insurance  companies  after  the 
maintenance  period  has  expired.  This 
rule  also  provides  guidelines  for  non- 
reinsured  supplemental  policies  to  be 
submitted  to  FCIC  for  review  in 
accordance  with  the  Standard 
Reinsurance  Agreement  (SRA). 
EFFECTIVE  DATES:  This  rule  is  effective 
September  17,  2001.  Written  comments 
and  opinions  on  this  interim  rule  will 
be  accepted  imtil  close  of  business 


November  16,  2001  and  will  be 
considered  when  the  rule  is  to  be  made 
final.  Comments  to  the  General 
Administrative  Regulations;  Submission 
of  Policies,  Provisions  of  Policies,  and 
Rates  of  Premium  proposed  rule 
published  in  the  Federal  Register  on 
July  16,  2001,  will  be  considered  at  the 
same  time  that  comments  are 
considered  for  this  rule  and  those 
comments  will  not  have  to  be 
resubmitted  for  consideration.  The 
comment  period  for  information 
collections  imder  the  Paperwork 
Reduction  Act  of  1995  continues 
through  November  16,  2001. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Director.  Product  Development 
Division,  Federal  Crop  Insurance 
Corporation,  United  States  Department 
of  Agriculture,  6501  Beacon  Drive,  Stop 
0812,  Kansas  City,  MO  64133. 
Comments  titled  "General 
Administrative  Regulation;  Submission 
of  Policies,  Provisions  of  Policies,  and 
Rates  of  Premium"  may  be  sent  via  the 
Internet  to: 

DirectorPDD@rm.fcic.usda.gov.  A  copy 
of  each  response  will  be  available  for 
public  inspection  and  copying  from  7:00 
a.m.  to  4:30  p.m.,  CST,  Monday  through 
Friday,  except  holidays,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  Hoffmaim.  Director,  Product 
Development  Division,  Federal  Crop 
Insiuance  Corporation,  at  the  Kansas 
City,  MO,  address  listed  above, 
telephone  (816)  926-3707. 
SUPPLEMENTARY  INFORMATION 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  determined  that  this  rule  is 
significant  for  the  purpose  of  Executive 
Orider  12866  and,  therefore,  it  has  been 
reviewed  by  OMB. 

Paperwork  Reduction  Act  of  1995 

In  accordance  with  section  3507(j)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501),  the  information 
collection  and  record  keeping 
requirements  included  in  this  nde  have 
been  submitted  for  approval  to  OMB. 
Please  submit  written  comments  to  the 
Desk  Officer  for  Agriculture.  Office  of 
Information  and  Regulatory  Af&irs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20503.  A 
comment  to  OMB  is  best  assured  of 


having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication  of  this 
rule. 

Comments  are  being  solicited  from 
the  public  concerning  this  proposed 
information  collection  and  record 
keeping  requirements.  This  outside 
input  will  help: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  has  practical 
utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  biu"den  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assiunption  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond  (such  as  through  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  responses.) 

Title:  General  Administrative 
Regulation;  Submission  of  Policies, 
Provisions  of  Policies,  and  Rates  of 
Premium. 

Abstract:  This  rule  revises  guidelines 
for  the  submission  of  policies  or  other 
material  to  the  Board  under  section 
508(h)  of  the  Act.  In  accordance  with 
that  section  of  the  Act,  this  rule 
establishes  the  process  for  the 
submission  of  policies,  plans  of 
insurance,  and  rates  of  premium,  the 
deadlines  for  the  review  and  approval 
process  by  the  Board,  and  the  respective 
roles  and  responsibilities  of  FCIC  and 
the  applicant  related  to  the  submission. 
This  rule  specifies  information  that 
must  be  included  in  a  new  or  revised 
submission  and  the  format  it  must  be  in 
to  be  considered  for  Board  approval. 
This  rule  establishes  requirements  and 
guidelines  for  the  reimbursement  of 
research  and  development  costs  and 
maintenance  costs  for  such  submissions 
approved  by  the  Board  and  the  payment 
of  fees  by  insurance  companies  after  the 
maintenance  period  has  expired.  It  also 
requires  non-reinsured  supplemental 
policies  developed  by  companies 
reinsured  by  FCIC  to  be  submitted  to 
FCIC  for  review  in  accordance  with 
provisions  contained  in  the  Standard 
Reinsurance  Agreement  (SRA). 
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Purpose:  To  amend  7  CFR  part  400  by 
revising  subpart  V. 

Burden  statement:  This  rule  is  needed 
to  ensure  that  the  Board  receives 
complete  submissions  that  are  ready  for 
review  and  approval.  It  also  ensures  the 
fair  and  equitable  distribution  of  limited 
funds  for  research  and  development 
costs  and  maintenance  costs.  This  rule 
will  ensure  an  effective,  orderly,  and 
efficient  crop  insurance  marketplace, 
and  that  the  Federal  crop  insurance 
program  is  delivered  to  all  producers  in 
a  manner  that  does  not  unfairly 
discriminate  among  producers  or 
insurance  companies. 

The  burden  associated  with  this  rule, 
with  the  exception  of  reading  the  rule, 
is  in  the  development  and  submission  of 
a  policy,  revision  to  a  policy  or  rates  of 
premium  for  any  policy  or  plan 
authorized  under  the  Act.  FCIC 
estimates  that  annually  75  people 
(excluding  Federal  employees)  will 
spend  2  boiirs  reading  this  document  for 
a  total  of  150  hours  (75  x  2  =  150).  FCIC 
estimates  people  in  14  positions 
(marketing  manager,  computer  manager, 
financial  manager,  technical  writer, 
actuary,  accountant,  lawyer,  economist, 
computer  programmer,  underwriter, 
paralegal,  marketing  researcher, 
statistician,  and  office  assistant)  will 
respond  for  a  total  of  210  respondents 
(14  positions  x  15  submissions  =  210). 
FCIC  estimates  105  annual  responses 
(15  X  7  =  105)  due  to  15  applicants 
completing  seven  objectives  (preparing 
the  submission,  modifying  the 
submission,  corresponding  with  the 
Board,  preparation  and  presentation  to 
the  Board,  responding  to  issues, 
negotiating  agreements,  costs  and  fees 
and  maintenance  of  approved  products). 
To  determine  approximate  annual 
burden  hours.  FCIC  estimates  15  entities 
will  prepare  a  submission  (^pUcants) 
and  will  spend  the  following  amount  of 
time  for  each  of  the  seven  objectives:  (1) 
Preparing  and  submitting  the 
submission — 22.500  hoiu^  (15 
applicants  x  1,500  hours  =  22,500);  (2) 
Modifying  the  submission  prior  to 
Board  approval — 15.000  hours  (15 
applicants  x  1,000  hours  =  15.000);  (3) 
Preparation  of  correspondence  between 
the  Board  and  applicant — 150  hours  (15 
applicants  x  10  hours  =  150);  (4) 
Preparation  and  presentation  of  the 
submission  to  the  Board — 600  hours  ( 15 
applicants  x  40  hours  =  600  hours);  (5) 
Responding  to  procedural,  policy,  and 
data  automation  issues  subsequent  to 
Board  approval — 15,000  hours  (15 
applicants  x  1,000  hours  =  15.000);  (6) 
Negotiation  of  agreements,  costs  and 
fees — 600  hours  (15  applicants  x  40 
hours);  and  (7)  Maintenance  of 


approved  products — 3.000  hours  (15 
applicants  x  200  hours  =  3.000). 

Estimate  of  Burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  543 
hours  per  response. 

Respondents:  Insurance  companies, 
insureds,  insurance  agents,  and  other 
persons  or  entities  who  may  wish  to 
submit  policies  or  policy  provisions  to 
the  Board  for  approval. 

Estimated  Annual  Number  of 
Respondents:  210. 

Estimated  Annual  Number  of 
Responses  Per  Respondent:  0.5. 

Estimated  Annual  Number  of 
Responses:  105. 

Estimated  Total  Annual  Burden  of 
Respondents:  The  total  public  burden 
for  this  rule  is  estimated  at  57,000 
hours. 

Record  keeping  requirements:  FCIC 
requires  records  to  be  kept  for  three 
years,  and  all  records  required  by  FCIC 
are  retained  as  part  of  the  normal 
business  practice.  Therefore.  FCIC  is  not 
estimating  additional  burden  related  to 
record  keeping. 

Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
This  rule  contains  no  Federal  mandates 
(under  the  regulatory  provisions  of  title 
II  of  UMRA)  for  State,  local,  and  tribal 
governments  or  the  private  sector. 
Therefore,  this  nde  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
UMRA. 

Executive  Order  13132 

The  policies  contained  in  this  rule  do 
not  have  a  substantial  direct  effect  on 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Nor  does  this  rule 
impose  substantial  direct  compliance 
costs  on  state  and  local  governments. 
Therefore,  consultation  with  the  states 
is  not  required. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
Additionally,  the  regulation  does  not 
require  any  greater  action  on  the  small 
entities  than  is  required  on  the  part  of 
large  entities.  The  amount  of  work 
required  of  the  insurance  companies 
will  not  increase  because  the 
information  must  already  be  collected 


under  the  present  policy.  No  additional 
work  is  required  as  a  result  of  this 
action  on  the  part  of  either  the  insured 
or  the  insurance  companies.  Therefore, 
this  action  is  determined  to  be  exempt 
from  the  ph}visions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  and  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115.  June  24. 1983. 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988 
on  civil  justice  reform.  The  provisions 
of  this  rule  will  not  have  a  retroactive 
effect.  The  provisions  of  this  rule  will 
preempt  State  and  local  laws  to  the 
extent  such  State  and  local  laws  are 
inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  or  7  CFR 
400.169.  as  applicable,  must  be 
exhausted  before  any  action  for  judicial 
review  of  any  determination  or  action 
by  FCIC  may  be  brought. 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  economic  impact  on  the 
quality  of  the  human  environment, 
health,  and  safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

On  July  16,  2001,  FCIC  published  this 
rule  as  a  proposed  rule  (66  FR  36951- 
36960).  During  the  comment  period, 
Congress  enacted  section  2103  of  the 
2001  Supplemental  Appropriations  Act. 
which  authorized  FQC  to  promulgate 
this  rule  without  regard  to  the  notice 
and  comment  provisions  of  section  533 
of  title  5,  United  States  Code,  the 
Statement  of  Policy  of  the  Secretary  of 
Agriciilture  effective  Jidy  24, 1971, 
relating  to  notices  of  proposed 
rulemaking  and  public  participation  in 
rulemaking,  and  chapter  35  of  title  44, 
United  States  Code.  Congress  also 
required  that  this  rule  be  effiective  on 
the  date  of  publication. 

FCIC  makes  available  standard 
policies  for  producers  to  insure  certain 
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crops  against  various  agricidtural 
production  risks  and  perils.  Under  the 
provisions  of  section  508(h)  of  the  Act, 
(7  U.S.C.  1501  et  seq.)  any  person  may 
submit  or  propose  other  crop  insurance 
policies,  plans  of  insurance,  provisions 
of  policies,  or  rates  of  premium.  These 
policies  may  be  submitted  without 
regard  to  limitations  contained  in  the 
Act. 

The  Act  requires  that  FCIC  issue 
regulations  to  establish  guidelines  for 
the  submission  and  Board  review  of 
policies  or  other  material  submitted  to 
the  Board  imder  the  Act.  This  nde 
prescribes  guidelines  for  the  timing, 
content,  approval  process,  and  the 
reimbursement  for  research  and 
development  costs  and  maintenance 
costs,  and  potential  user  fees  for  such 
submissions.  This  rule  also  clarifies  the 
roles  and  responsibilities  of  FCIC  and 
the  applicant  with  res]}ect  to  the 
submission.  This  rule  also  provides 
guidelines  for  non-reinsured 
supplemental  policies  to  be  submitted 
to  FQC  for  review  in  accordance  with 
theSRA. 

For  submissions  approved  by  the 
Board  prior  to  publication  of  this 
regidation.  applicants  may  either  submit 
documentation  of  research  and 
development  costs  or  use  a  formula 
method  to  determine  the  amount  of  the 
research  and  development  and 
maintenance  reimbursement.  The 
formula  presented  in  this  regulation  is 
an  objective  measurement  using  the 
average  nimiber  of  policies  per  year 
earning  premium  from  inception  of  the 
product  to  the  time  this  regulation  is 
published  times  $7  with  the  result  of 
this  calciUation  adjusted  for  scope  and 
complexity,  as  required  by  legislation. 
The  $7  was  determined  by  using 
estimated  product  development  costs 
with  the  intent  to  provide  research  and 
development  cost  reimbursement  on  an 
equitable  basis  considering  the  sales  life 
cycle  to  date  and  market  penetration. 

Other  technical  corrections  have  been 
made  as  a  result  additional  review  and 
disoission  with  the  Board. 

List  of  Subjects  in  7  CFR  Part  400 

Administrative  practice  and 
procedures.  Crop  insiirance. 

Interim  Rule 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Federal  Crop 
Insurance  Corporation  amends  7  CFR 
part  400  by  revising  Subpart  V  to  read 
as  follows: 


PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 

Subpart  V— Submission  of  Policies, 
Provisions  of  Policies  and  Rates  of 
Premium 

Sec. 

400.700  Basis,  purpose,  and  applicability. 

400.701  Deflnitions. 

400.702  Confidentiality  of  submission  and 
duration  of  confidentiality- 

400.703  Timing  of  submission. 

400.704  Type  of  submission. 

400.705  Contents  required  for  a  new 
submission  or  changes  to  a  previously 
approved  submission. 

400.706  Revievr  of  submission. 

400.707  Presentation  to  the  Board  for 
approval  or  disapproval. 

400.708  Approved  submission. 

400.709  Roles  and  responsibilities. 

400.710  Preemption  and  premium  taxation. 

400.711  Right  of  review,  modification,  and 
the  withdrawal  of  reinsurance. 

400.712  Research  and  development 
reimbursement,  maintenance 
reimbursement,  and  user  fees. 

400.713  Non-reinsured  supplemental  (NRS) 
policy. 

Authority:  7  U.S.C.  1506(1).  1506(p). 

Subpart  V— Submission  of  Policies, 
Provisions  of  Policies  artd  Rates  of 
Premium 

f  400.700    Basis,  purpoM,  and 
appticaMllty. 

This  subpart  establishes  guidelines  for 
the  submission  of  policies,  plans  of 
insurance,  and  rates  of  premium  to  the 
Board  imder  section  508(h)  of  the  Act 
and  for  non-reinsured  supplemental 
policies  in  accordance  with  the  SRA. 
and  the  roles  and  responsibilities  of 
FQC  and  the  applicant.  It  also  specifies 
the  procediu«8  for  requesting 
reimbursement  for  research  and 
development  and  maintenance  costs  for 
products  and  the  approval  process. 

S  400.701    Defimttona. 

Act.  The  Federal  Crop  Insurance  Act. 
as  amended  (7  U.S.C.  1501  et  seq.) 

Actuarial  documents.  The  forms  and 
associated  materials  applicable  to  a  crop 
or  insiirance  year,  which  are  available 
for  public  inspection  in  an  agent's  office 
and  FCIC's  website  at 
www.act.fcic.usda.gov.  These  materials 
show  the  insurable  acreage  or 
commodities,  the  applicable  guarantees, 
coverage  levels,  premium  rates, 
insurable  cropping  practices  common  to 
the  area,  and  other  related  information 
regarding  crop  insurance  or  other  risk 
management  plans  of  insurance  in  the 
coimty  or  state. 

Actuarially  appropriate.  Premium 
rates  determined  to  cover  the 
anticipated  loss  and  a  reasonable 
reserve  based  on  valid  reasoning,  an 


examination  of  all  known  risk  data,  and 
founded  on  thorough  knowledge  or 
experience  of  the  expected  value  of  all 
future  costs  associated  with  a  risk 
transfer. 

Administrative  and  operating  (ABrO) 
subsidy.  An  amount  for  expenses 
associated  with  selling  and  servicing 
insurance  products  authorized  by  the 
Act  and  paid  by  FCIC  on  behalf  of  the 
producer  to  approved  insurance 
providers. 

Applicant.  Any  person  or  entity  that 
submits  a  policy,  provisions  of  a  policy, 
or  premium  rates  to  the  Board  for 
approval  imder  section  508(h)  of  the 
Act. 

Appmved  insurance  pmvider.  A 
private  insurance  company  that  has 
been  approved  by  FCIC  to  provide 
insurance  coverage  to  producers 
participating  in  programs  authorized  by 
the  Act. 

Board.  The  Board  of  Directors  of 
FCIC. 

Complexity.  Complexity  takes  into 
consideration  such  factors  as  originality, 
the  number  and  type  of  factual 
determinations  necessary  to  establish 
insurable  interest,  evaluate  risk,  and 
determine  whether  an  indemnity  is 
payable,  the  number  of  commodities 
and  areas  to  which  the  product  is 
applicable,  the  rating  methodology,  the 
niunber  of  risks  covered,  unique  policy 
provisions  or  endorsements,  the 
delivery  process  of  the  submission,  and 
the  process  of  creating  rules,  policy 
terms  and  conditions,  underwriting 
procedures,  rating  methodologies, 
administrative  and  operating 
procedures,  and  supporting  materials. 

Development.  The  process  of  creating 
rules,  methodologies,  administrative 
and  operating  procedures,  supporting 
materials,  and  docimientation  necessary 
to  submit,  gain  approval,  and 
implement  a  proposed  poUcy  or 
coverage. 

Endorsement.  A  docimient  appended 
to  a  policy  reinsured  under  the  Act  that 
supplements  or  amends  the  insurance 
coverage  of  that  policy. 

FCIC.  The  Federal  Crop  hisurance 
Corporation,  a  wholly  owned 
government  corporation  within  USDA. 

Maintenance.  The  process  of 
continual  support  and  improvement,  as 
needed,  for  a  policy  or  plan  of 
insurance,  including  the  periodic 
review  of  setting  prices,  updating 
premiimi  rates  or  the  rating 
methodology,  updating  or  modifying 
policy  terms  and  conditions,  expanding 
into  new  commodities  and  areas,  and 
other  measures  necessary  to  assure 
financial  viability  and  actuarial 
soundness  or  to  respond  to  statutory  or 
regtdatory  changes. 
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Maintenance  costs.  Specific  expenses 
associated  with  the  maintenance  of  a 
policy  during  the  maintenance  period. 

Maintenance  period.  A  period  of  time 
that  begins  on  the  date  the  Board 
approves  the  submission  for 
maintenance  and  ends  on  the  date  that 
is  not  more  than  four  reinsurance  years 
after  such  approval. 

Manager.  The  Manager  of  FCIC. 

Marketable.  An  evaluation  by  the 
Board  of  the  marketing  plan  submitted 
by  the  applicant  that  determines  that 
producers  will  purchase  the  product 
and  approved  insurance  providers  will 
sell  the  product  based  on  credible 
evidence  provided  by  the  applicant. 

Marketing  plan.  A  detailed,  written 
plan  that  identifies,  at  a  minimum,  the 
expected  number  of  potential  buyers, 
premiimi,  and  hability,  the  data  upon 
which  such  information  is  based  and  a 
prescribed  insurance  year  cycle. 

Multiple  peril  crop  insurance  (MPCI). 
All  insurance  policies  reinsured  by 
FQC  that  offers  coverage  for  loss  of 
production.  | 

National  Agricultural  Statistics 
Service  (NASS).  An  agency  of  the 
United  States  Department  of 
Agriculture,  or  a  successor  agency. 

Non-reinsured  supplemental  policy 
(NRS).  A  policy,  endorsement  or  other 
risk  management  tool  that  is  developed 
by  an  approved  insurance  provider,  or 
an  entity  affiliated  in  some  manner  with 
an  approved  insurance  provider,  that 
offers  coverage,  other  thian  for  loss 
related  to  hail,  for  commodities  in 
addition  to  coverage  available  imder  a 
policy  or  plan  of  insurance  that  is 
reinsured  by  FQC.  This  policy, 
endorsement  or  other  risk  management 
tool  has  not  been  submitted  under 
508(h)  for  FtnC  approval  for 
reinsurance. 

Non-significant  changes.  Minor 
changes  to  the  policy  or  plan  of 
insurance,  such  as  technical  corrections, 
that  do  not  affect  the  rating  or  pricing 
methodologies,  the  amount  of  subsidy 
owed,  the  amount  of  coverage,  the 
interests  of  producers,  FCIC's 
reinsurance  risk,  or  any  condition  that 
may  affect  liability  or  the  amount  of  loss 
to  be  paid  under  the  policy.  This 
includes  any  changes  due  to  statutory  or 
regulatory  requirements. 

Policy.  A  contract  for  insurance  that 
includes  an  application,  Basic 
Provisions,  applicable  commodity 
provisions,  other  applicable  options  and 
endorsements,  the  actuarial  documents 
for  the  insured  commodity,  and  related 
materials. 

Plan  of  insurance.  A  class  of  policies, 
such  as  MPCI  or  Crop  Revenue 
Coverage,  that  offer  a  specific  type  of 


coverage  to  one  or  more  agricultural 
commodities. 

Rate  of  premium.  The  dollar  amount 
per  insured  unit  or  percentage  rate  per 
dollar  of  liability  that  is  needed  to  pay 
anticipated  losses  and  provide  a 
reasonable  reserve. 

Related  materials.  The  actuarial 
documents,  special  provisions,  and  any 
underwriting  or  loss  adjustment 
manuals,  handbooks,  forms  or  other 
materials. 

Research.  The  processes  used  to 
determine  the  need,  producer  interest,  if 
the  product  is  marketable,  and 
feasibility  of  a  proposed  policy,  plan  of 
insurance  or  rate  of  premium. 

Research  and  development  costs. 
Specific  expenses  incurred  and  directly 
related  to  research  and  development  of 
a  submission  approved  by  the  Board. 

Revenue  insurance.  Plans  of 
insurance  providing  protection  against 
loss  of  income  or  change  in  price. 

Risk  Management  Agency  (RMA).  An 
agency  of  USDA  responsible  for  the 
administration  of  all  programs 
authorized  under  the  Act  and  other 
authorities. 

Risk  subsidy.  The  portion  of  the        , 
approved  premium  paid  by  FCIC  on 
behalf  of  the  insured  person. 

Sales  closing  date.  The  final  calendar 
date  on  which  an  approved  insiirance 
provider  may  accept  an  application  by 
a  producer  for  insurance. 

Secretary.  The  Secretary  of  the  United 
States  Department  of  Agriodture. 

Significant  change.  Any  change  to  the 
policy  or  plan  of  insurance  that  may 
affiect  the  rating  and  pricing 
methodologies,  the  amount  of  subsidy 
owed,  the  amount  of  coverage,  the 
interests  of  producers,  FCIC's 
reinsurance  risk,  or  any  condition  that 
may  affect  liability  or  Uie  amount  of  loss 
to  be  paid  under  the  policy. 

Special  Provisions.  The  part  of  the 
policy  that  contains  sp>ecific  provisions 
of  insurance  for  each  insured  crop  that 
may  vary  by  geographic  area. 

Submission.  A  policy,  plan  of 
insurance,  provision  of  a  policy  or  plan 
of  insurance,  or  rates  of  premium 
provided  by  an  applicant  to  FCIC  in 
accordance  with  the  requirements  of 
this  subpart. 

USDA.  The  United  States  Department 
of  Agriculture. 

User  fees.  Fees,  approved  by  the 
Board,  that  can  be  charged  to  approved 
insurance  providers  for  use  of  a  policy 
or  plan  of  insurance. 

f  400.702    Confidwitlality  of  submission 
and  duration  of  confldantiallty. 

(a)  Prior  to  approval  by  the  Board,  any 
submission  made  to  the  Board  under 
section  508(h)  of  the  Act,  including  any 


information  generated  fixim  the 
submission,  will  be  considered 
confidential  commercial  or  financial 
information  for  purposes  of  5  U.S.C. 
552(b)(4)  and  will  not  be  released  by 
FCIC  to  the  public,  unless  the  applicant 
authorizes  such  release  in  writing. 

(b)  Once  the  Board  approves  a 
submission,  all  information  provided 
with  the  submission,  or  generated  in  the 
approval  process,  may  be  released  to  the 
public,  including  any  mathematical 
modeling  and  data,  imless  it  remains 
confidential  business  information  under 
5  U.S.C.  552(b). 

(c)  Any  submission  disapproved  by 
the  Board  will  remain  confidential 
commercial  or  financial  information  in 
accordance  with  5  U.S.C.  552(b)  and  no 
information  related  to  such  submission 
will  be  released  by  FCIC  unless 
authorized  in  writing  by  the  applicant. 

§400.703,  Timing  of  submission. 

(a)  A  submission  may  only  be 
provided  to  FCIC  the  first  5  business 
days  of  the  months  of,  January,  April, 
July,  and  October. 

(b)  Any  submission  not  provided 
within  the  first  5  business  days  of  a 
month  stated  in  paragraph  (a)  of  this 
section,  will  be  considered  to  have  been 
provided  the  next  month  stated  in 
paragraph  (a).  For  example,  if  an 
applicant  provides  a  submission  on  the 
January  10,  it  will  be  considered  to  have 
been  received  on  April  1. 

(c)  Any  submission  must  be  provided 
to  the  Deputy  Administrator,  Research 
and  Development  (or  any  successor). 
Risk  Management  Agency,  6501  Beacon 
Drive,  Stop  0812.  Kansas  Qty,  MO 
64133-4676,  not  later  than  180  days 
prior  to  the  earliest  proposed  sales 
closing  date  to  be  considered  for  sale  in 
the  requested  crop  year. 

f  400.704    Type  of  submission. 

(a)  An  applicant  may  submit  to  the 
Board  in  accordance  v^th  §  400. 705: 

(1)  A  policy  or  plan  of  insurance  not 
currently  reinsured  by  FCIC; 

(2)  One  or  more  proposed  revisions  to 
a  policy  or  plan  of  insiuance  authorized 
under  the  Act;  or 

(3)  Rates  of  premium  for  any  policy  or 
plan  of  insiuance  authorized  under  the 
Act. 

(b)  An  applicant  must  submit  to  the 
Board  any  significant  change  to  a 
previously  approved  submission  prior 
to  making  the  change. 

1400.705  Contents  rsquirsd  for  a  now 
submission  or  changes  to  a  prsviousiy 
aooroved  submission. 

A  complete  submission  must  contain 
the  following  material,  as  applicable,  in 
the  order  given,  in  a  3-ring  binder,  with 
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section  dividers  clearly  labeling  each 
section.  The  entire  submission  must  be 
included  in  an  electronic  format 
acceptable  to  RMA.  Six  identical  copies 
of  each  submission  must  be  sent  to  the 
Deputy  Administrator,  Research  and 
Development  (or  successor).  Risk 
Management  Agency,  6501  Beacon 
Drive,  Stop  0812,  Kansas  City,  MO 
64133-4676,  and  one  identical  copy  of 
each  submission  provided  to  the 
Administrator,  Risk  Management 
Agency,  1400  Independence  Ave.,  Stop 
0801,  Room  3053  South  Building, 
Washington.  DC  20250-0801. 

(a)  The  first  section  will  contain 
general  information,  including,  as 
applicable: 

(1)  The  applicant's  name,  address  or 
primary  business  location,  phone 
number,  and  e-mail  address; 

(2)  "The  type  of  submission  (see 
§400.704); 

(3)  A  statement  of  whether  the 
applicant  is  requesting: 

(i)  Reinsurance,  which  includes  risk 
subsidy  and  A&O  subsidy; 

(ii)  Costs  for  reimbiusement  for 
research  and  development;  or 

(iii)  Estimated  costs  for 
reimbiusement  for  maintenance. 

(4)  The  proposed  agricultiiral 
commodities,  including  types,  varieties, 
and  practices  covered  by  the 
submission; 

(5)  The  crop  and  reinsurance  years  in 
which  the  submission  is  proposed  to  be 
available  for  purchase  by  producers; 

(6)  The  proposed  sales  closing  date; 

(7)  The  proposed  duration  and  scope 
of  the  plan  of  insurance; 

(8)  A  marketing  plan; 

(9)  Any  knowrn  or  anticipated  future 
expansion  plans; 

(10)  Identification,  including  names, 
addresses,  telephone  numbers,  and  e- 
mail  addresses,  of  the  persons 
responsible  for: 

(i)  Addressing  questions  regarding  the 
policy,  imderwriting  rules  and 
procediu^s,  rate  and  price 
methodologies,  data  processing  and 
record  keeping  requirements,  and  any 
other  questions  that  may  arise  in 
administering  the  program  after  it  is 
approved;  and 

fii)  Annual  reviews  to  ensure 
compliance  with  all  requirements  of  the 
Act,  this  subpart,  and  any  agreements 
executed  between  the  applicant  and 
FCIC. 

(11)  A  statement  whether  the 
submission  will  be  filed  with  the 
applicable  office  responsible  for 
regulating  insiuance  in  each  state 
proposed  for  insurance  coverage,  and,  if 
not,  reasons  why  the  submission  will 
not  be  filed  for  review. 

(b)  The  second  section  must  contain 
the  benefits  of  the  plan,  including,  as 


applicable,  a  statement  about  the  plan 
that  demonstrates: 

(1)  How  the  submission  offers 
coverage  or  other  benefits  not  ciurently 
available  from  existing  public  and 
private  programs. 

(2)  The  demand  for  the  submission, 
which  must  be  supported  by 
information  from  market  research, 
producers  or  producer  groups,  agents, 
lending  institutions,  and  other 
interested  parties  that  provide  verifiable 
evidence  of  demand;  and 

(3)  How  the  submission  meets  public 
policy  goals  and  objectives  consistent 
with  the  Act  and  other  laws,  as  well  as 
policy  goals  supported  by  USDA  and 
the  Federal  Government. 

(c)  The  third  section  must  contain  the 
policy,  including,  as  applicable: 

(1)  If  the  submission  involves  a  new 
insiuance  policy  or  plan  of  insurance: 

(i)  All  applicable  policy  provisions; 
and, 

(ii)  A  list  and  description  of  any 
additional  coverage  that  may  be  elected 
by  the  insured,  including  how  such 
coverage  may  be  obtained. 

(2)  If  the  submission  involves  a 
change  to  a  previously  approved  policy, 
plan  of  insurance,  or  rates  of  premium, 
the  proposed  revisions,  rationale  for 
each  change,  data  and  analysis 
supporting  each  change,  the  impact  of 
each  change,  and  the  impact  of  all 
changes  in  aggregate. 

(d)  The  fourth  section  must  contain 
the  information  related  to  the  marketing 
of  the  policy  or  plan  of  insurance, 
including,  as  applicable: 

(1)  A  list  of  states  and  counties  where 
the  submission  is  proposed  to  be 
offered; 

(2)  The  amount  of  commodity  (acres, 
head,  board  feet,  etc.),  the  amount  of 
production,  and  the  value  of  each 
agricultural  commodity  proposed  to  be 
covered  in  each  proposed  county  and 
state; 

(3)  The  expected  liability  and 
premium  for  each  proposed  county  and 
state; 

.  (4)  If  available,  any  insurance 
experience  for  each  year  and  in  each 
proposed  county  and  state  in  which  the 
policy  has  been  previously  offered  for 
sale  including  an  evaluation  of  the 
policy's  performance  and,  if  data  are 
available,  a  comparison  with  other 
similar  insurance  policies  reinsured 
under  the  Act;  and 

(5)  The  projected  frequency  and 
severity  of  loss  if  the  proposed 
submission  is  approved. 

(e)  The  fifth  section  must  contain  the 
information  related  to  the  underwriting 
of  the  submission,  including,  as 
applicable: 


(1)  A  sample  of  each  document  or 
form  that  will  be  used  to  present  and 
sell  the  product; 

(2)  Detailed  rules  for  determining 
insurance  eligibility,  including  all 
producer  reporting  requirements; 

(3)  Relevant  dates,  it  not  included  in 
the  proposed  policy: 

(4)  Detailed  examples  of  the  data  and 
calculations  needed  to  establish  the 
insurance  guarantee,  liability,  and 
premium  per  acre  or  other  unit  of 
measure,  including  worksheets  that 
provide  the  calculations  in  sufficient 
detail  and  in  the  same  order  as 
presented  in  the  policy  to  allow 
verification  that  the  premiums  charged 
for  the  coverage  are  consistent  with 
policy  provisions; 

(5)  A  detailed  example  of  calculations 
used  to  determine  a  claim  for  indemnity 
for  each  imique  situation  in  which  a 
loss  may  be  payable; 

(6)  A  detailed  description  of  the 
causes  of  loss  covered  by  the  policy  or 
plan  of  insurance  and  any  causes  of  loss 
excluded;  and 

(7)  Any  statements  to  be  included  in 
the  actuarial  documents. 

(f)  The  sixth  section  must  contain  the 
information  related  to  prices  and  the 
rates  of  premium,  including,  as 
applicable: 

(1)  A  list  of  all  assumptions  made  in 
the  premium  rating  and  commodity 
pricing  methodologies,  and  the  basis  for 
these  assumptions: 

(2)  A  detailed  description  of  the 
pricing  and  rating  methodologies, 
including  supporting  documentation,  all 
mathematical  formulas,  equations,  and 
data  sources  used  in  determining  rates 
and  prices  and  an  explanation  of 
premium  components  that  detail  how 
rates  were  determined  for  each 
component,  that  demonstrate  the  rate  is 
appropriate: 

(3)  An  example  of  a  rate  calculation 
and  an  example  of  a  price  calculation: 

(4)  A  discussion  of  the  reliability  of 
the  data:  and 

(5)  An  analysis  of  the  results  of 
simulations  or  modeling  showing  the 
performance  of  proposed  rates  and 
commodity  prices,  as  applicable,  based 
on  one  or  more  of  the  following  (Such 
simulations  must  use  all  years  of 
experience  available  to  the  applicant): 

(i)  A  recalculation  of  total  premium 
and  losses  compared  to  a  similar  or 
comparable  insurance  plan  offered 
under  the  authority  of  the  Act  with 
modifications,  as  needed,  to  represent 
the  components  of  the  submission: 

(ii)  A  simulation  based  on  the 
probability  distributions  used  to 
develop  the  rates  and  commodity  prices, 
as  applicable,  including  sensitivity  tests 
that  demonstrate  price  or  yield 
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extremes,  and  the  impact  of 
inappropriate  assumptions;  or 

(iii)  Any  other  comparable  simulation 
that  provides  results  indicating  both 
aggregate  and  individual  performance  of 
the  submission  under  various  scenarios 
depicting  good  and  poor  actuarial 
experience. 

(g)  The  seventh  section  must  contain 
an  evaluation  and  certification  from  an 
accredited  associate  or  fellow  of  the 
Casualty  Actuarial  Society,  or  other 
similarly  qualified  professional,  that 
certifies  the  submission  is  actuarially 
appropriate  and  consistent  with 
appropriate  insurance  principles  and 
practices. 

(h)  The  eighth  section  must  contain 
all  forms  applicable  to  the  mbmission, 
including: 

(1)  An  application  for  insurance  and 
procedures  for  accepting  the 
application;  and 

(2)  All  applicable  policy  forms, 
instructions  and  procedures  that  are 
necessary  to  establish  the  amounts  of 
coverage  or  loss. 

(i)  The  ninth  section  must  contain  the 
following; 

(1)  A  statement  agreeing  that  sales 
will  be  deferred  until  the  next 
applicable  sales  closing  date  if  policy 
information,  forms,  premium  rates, 
prices,  any  automated  premium 
calculator,  and  other  related  information 
or  dociunents  are  not  made  available  to 
all  approved  insurance  providers: 

(i)  For  a  new  submission,  at  least  60 
days  prior  to  the  earliest  sales  closing 
date  specified  in  the  submission;  or 

(ii)  For  a  revised  submission,  at  least 
60  days  prior  to  the  earliest  contract 
change  date  specified  in  the  submission; 

(2)  An  explanation  of  any  provision  of 
the  policy  not  authorized  under  the  Act 
and  identification  of  the  portion  of  the 
rate  of  premium  due  to  these  provisions; 

(3)  Agent  and  loss  adjuster  training 
plans;  and 

(4)  A  certification  from  the  applicant's 
legal  coimsel  that  the  submission  meets 
and  complies  with  all  requirements  of 
the  Act,  applicable  regulations,  and  any 
reinsurance  agreement. 

(j)  The  tenth  section  must  contain  the 
dociunents  that  demonstrate  the 
submission  complies  in  all  respects 
with  the  standards  established  for 
processing  and  acceptance  of  data  as 
specified  in  the  FCIC  Data  Acceptance 
System  Handbook  (Manual  13),  unless 
other  arrangements  have  been  made 
with  RMA.  This  handbook  is  available 
from  the  Risk  Management  Agency, 
6501  Beacon  Drive,  Stop  0812.  Kansas 
City,  MO  64133-4676  or  on  the  FCIC 
web  site  (http://www.rma.usda.gov/ 
data/«ml3). 


(k)  The  eleventh  section  must  contain 
the  information  related  to  a  request  for 
reimbursement  of  research  and 
development  costs,  and  maintenance 
costs,  as  applicable,  in  accordance  with 
§400.712. 

(1)  The  twelfth  section  must  contain 
executed  certification  statements  in 
accordance  with  the  following: 

(1)  "{Applicant's  Name}  hereby  claim 
that  the  amounts  set  forth  in  this  section 
and  §  400.712  are  correct  and  due  and 
owing  to  {Applicant's  Name}  by  FCIC 
under  the  Federal  Crop  Insurance  Act." 

(2)  "{Applicant  Name}  understands 
that,  in  addition  to  criminal  fines  and 
imprisonment,  the  submission  of  false 
or  fraudulent  statements  or  claims  may 
result  in  civil  and  administrative 
sanctions." 

{400.706    Review  of  submission. 

(a)  Prior  to  providing  any  submission, 
including  a  new  submission,  a 
resubmission,  or  a  change  to  a 
previously  approved  submission,  to  the 
Board  for  its  review,  RMA  will: 

(1}  Review  the  submission  for 
completeness  to  determine  if  all 
necessary  and  appropriate 
dociunentation  is  included  in 
accordance  with  §  400.705; 

(2)  Review  the  submission  to 
determine  whether  the  documentation 
is  of  a  level  of  quality  to  conduct  a 
meaningful  review  by  the  Board; 

(3)  If  the  submission  is  determined  to 
be  complete  and  the  documentation  of 
sufficient  quality  to  permit  a  meaningful 
review,  the  submission  will  be 
considered  to  have  been  submitted  to    - 
the  Board  for  approval  or  disapproval. 
The  date  that  FCIC  determines  that  the 
submission  is  complete,  as  notified  to 
the  applicant,  will  be  the  date  that  the 
time  frame  for  approval  or  disapproval 
by  the  Board  begins; 

(4)  Return  to  the  applicant  any 
submission  lacking  any  of  the 
information  required  in  §400.705,  or 
with  dociunentation  that  is  of 
insufficient  quality  to  permit  a 
meaningful  review  (such  submission 
will  not  be  considered  as  provided  to 
the  Board  for  the  piupose  of 
conunencing  the  period  by  which  the 
submission  must  be  approved  or 
disapproved  by  the  Board.  If  the 
submission  is  resubmitted,  it  will  be 
considered  a  new  submission.); 

(b)  When  FCIC  determines  that  the 
submission  is  complete  and  the 
documentation  of  sufficient  quality  to 
permit  a  meaningful  review,  it  will 
forward  the  submission  to  the  Board  for 
consideration  for  approval  or 
disapproval. 

(c)  During  the  consideration  process, 
the  Board  will: 


(1)  For  all  new  submissions  or 
significant  changes  to  previously 
approved  submissions,  contract  with 
five  independent  persons  with 
underwriting  or  actuarial  experience  to 
review  tlie  submission: 

(i)  Of  the  five  reviewers,  no  more  than 
one  will  be  employed  by  the  Federal 
Government,  and  none  may  be 
employed  by  any  approved  insurance 
provider  or  their  representatives;  and 

(ii)  The  reviewers  will  each  provide 
their  assessment  of  whether  the 
submission  protects  the  interests  of 
agricultural  producers  and  taxpayers,  is 
actuarially  appropriate,  follows 
appropriate  insurance  principles,  meets 
the  requirements  of  the  Act,  does  not 
contain  excessive  risks,  follows  soimd, 
reasonable,  and  appropriate 
underwriting  principles,  as  well  as  other 
items  the  Board  may  deem  necessary; 

(2)  For  all  submissions: 

(i)  Request  review  by  FCIC  to 
determine  whether  the  submission 
protects  the  interests  of  agricultiiral 
producers  and  taxpayers,  is  actuarially 
appropriate,  follows  appropriate 
insurance  principles,  meets  the 
requirements  of  the  Act,  does  not 
contain  excessive  risks,  is  consistent 
with  USDA's  public  policy  goals,  does 
not  increase  or  shift  risk  to  any  other 
FCIC  reinsured  policy,  can  be 
administered  and  delivered  efficiently 
and  effectively,  and  meets  the  standards 
pursuant  to  §400.712  for  reimbursement 
of  research  and  development  costs  and 
maintenance  costs,  if  requested,  and 
determine  whether  the  requested 
amoimt  of  govenunent  reinsinance,  risk 
subsidy,  and  administrative  and 
operating  subsidies  is  reasonable  and 
appropriate  for  the  type  of  coverage 
provided  by  the  policy  submission;  and 

(ii)  Seek  review  from  the  Office  of  the 
General  Counsel  (OGC)  to  determine 
whether  the  interests  of  producers  are 
adequately  protected  and  if  the 
submission  conforms  to  the 
requirements  of  the  Act. 

(3)  Render  a  decision  to  approve  or 
give  notice  of  an  intent  to  disapprove 
within  90  days  after  the  date  the 
submission  is  considered  submitted  to 
the  Board  in  accordance  with  paragraph 
(a)(3)  of  this  section,  unless  the 
applicant  and  Board  agree  to  a  time 
delay  in  accordance  with  paragraph  (h) 
of  this  section. 

(d)  All  comments  and  evaluations  will 
be  forwarded  to  the  Board  by  a  date 
determined  to  allow  the  Board  adequate 
time  for  review.  ' 

(e)  The  Board  will  consider  all 
comments,  evaluations,  and 
recommendations  in  its  review  process. 
Prior  to  making  a  decision,  the  Board 
may  request  additional  inibnnation 
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from  RMA,  OGC,  the  independent 
reviewers,  or  the  applicant. 

(f)  The  Board  may  disapprove  a 
submission  if  it  determines  that: 

(1)  The  interests  of  producers  are  not 
protected: 

(2)  The  premium  rates  are  not 
actuarially  appropriate; 

(3)  The  submission  does  not  conform 
to  sound  insinance  and  underwriting 
principles; 

(4)  The  risks  associated  with  the 
submission  are  excessive;  or 

(5)  There  is  insufficient  time  before 
the  submission  would  become  effective 
under  section  508(h)  of  the  Act  for  the 
Board  to  make  an  informed  decision 
with  respect  to  whether  the  interests  of 
producers  are  protected,  the  premium 
rates  are  actuarially  appropriate,  or  the 
risks  associated  with  the  submission  are 
excessive. 

(g)  If  the  Board  intends  to  disapprove 
the  submission,  the  applicant  will  be 
notified  in  writing  at  least  30  days  prior 
to  the  Board  taking  such  action.  The 
Board  will  provide  the  applicant  with  a 
written  explanation  for  the  intent  to 
disapprove  the  submission. 

(h)  An  applicant  may  request,  at  any 
time,  a  time  delay  before  the  Board 
provides  a  notice  of  intent  to  disapprove 
the  submission.  The  Board  is  not 
required  to  agree  to  such  an  extension. 

(1)  The  applicant  imderstands  that 
any  requested  time  delay  will  not  be 
limited  in  the  length  time  or  the  number 
of  delays.  However,  delays  may  make 
implementation  of  the  submission  for 
the  targeted  crop  year  impractical  or 
impossible. 

(2)  The  time  period  during  which  the 
Board  must  make  a  decision  to  approve 
or  disapprove  the  submission  is  not  in 
effect  during  any  time  delay  requested 
by  the  applicant. 

(3)  The  Board  and  the  applicant  must 
agree  to  a  time  period  in  which  the 
Board  must  make  its  decision  to 
approve  or  disapprove  after  the 
expiration  of  any  requested  time  delay. 

(i)  The  applicant  may  withdraw  a 
submission  at  any  time  by  written 
request  to  the  Board.  A  withdrawn 
submission  that  is  resubmitted  will 
resxilt  in  the  submission  being  deemed 
a  new  submission  for  the  purposes  of 
determining  the  amount  of  time  that  the 
Board  must  act  on  such  submission. 

(j)  Prior  to  any  Board  action  taken  or 
after  the  Board  has  provided  formal 
notice  of  its  intent  to  disapprove  all  or 
part  of  a  submission: 

(1)  Modification  can  occur  in  writing 
or  orally  prior  to  the  Board  providing 
notice  of  its  intent  to  disapprove  all  or 
part  of  a  submission. 

(2)  After  formal  notice  of  intent  to 
disapprove  all  or  part  of  a  submission 


has  been  provided  by  the  Board,  the 
applicant  must  provide  written  to  the 
Board  that  the  submission  will  be 
modified  not  later  than  30  days  after  the 
Board  provided  such  notice.  Except  as 
provided  in  paragraph  (j)(5)  of  this 
section,  the  applicant  must  also  include 
the  date  that  the  modification  will  be 
provided  to  the  Board. 

(3)  If  the  modification  is  in  direct 
response  to  reviewer  comments,  the 
Board  may  act  on  the  modification 
immediately  or  seek  further  review 
within  the  30  day  time  period  allowed. 

(4)  The  Board  will  approve  or 
disapprove  a  modified  submission  not 
later  than  30  days  after  receiving  a 
modified  submission  from  the 
applicant,  unless  the  applicant  and  the 
Board  agree  to  a  time  delay.  If  a  time 
delay  is  agreed  upon  the  time  period 
during  which  the  Board  must  act  on  the 
modified  submission  will  not  be  in 
effect  during  the  delay. 

(5)  The  Board  will  disapprove  a 
modified  submission  if: 

(i)  All  causes  for  disapproval  stated  by 
the  Board  in  its  notification  of  its  intent 
to  disapprove  the  submission  are  not 
satisfactorily  addressed; 

(ii)  Insufficient  time  is  available  for 
review  of  the  modified  submission  to 
determine  whether  all  causes  for 
disapproval  have  been  satisfactorily 
addressed;  or 

(iii)  If  modification  is  so  substantial 
that  the  Board  determines  that 
additional  independent  review  is 
required  and  a  time  delay  can  not  be 
agreed  to  allow  for  such  review. 

(k)  When  the  applicant  is  notified  of 
the  Board's  intent  to  disapprove  and  the 
submission  is  not  revised  or  withdrawn, 
the  Board  will  provide  written 
notification  to  the  applicant  that  the 
submission  has  been  disapproved  no 
less  than  30  days  after  the  date  that  the 
notice  of  intent  to  disapprove  was 
provided  to  the  applicant. 

0)  If  the  Board  fails  to  take  action  on 
a  new  submission  within  the  prescribed 
90  day  period  in  paragraph  (c)(3)  of  this 
section,  or  within  the  time  period  in 
accordance  with  paragraph  (h)(3)  of  this 
section  after  receiving  the  revised 
submission,  such  submission  will  be 
deemed  approved  by  the  Board  for  the 
initial  reinsurance  year  designated  for 
the  submission.  The  Board  must 
approve  the  submission  for  it  to  be 
available  for  any  subsequent 
reinsurance  year. 

1400.707    Preeentation  to  the  Board  for 
approval  or  disapproval. 

(a)  The  Board  will  inform  the 
applicant  of  the  date,  time,  and  place  of 
the  Board  meeting. 


(b)  The  applicant  will  be  given  the 
opportunity  and  is  encouraged  to 
present  the  submission  to  the  Board  in 
person.  The  applicant  must  confirm,  in 
writing,  whether  the  applicant  will 
present  the  submission  to  the  Board. 

(c)  If  the  applicant  elects,  at  any  time, 
not  to  present  the  submission  to  the 
Board,  the  Board  will  make  its  decision 
based  on  the  submission  and  the 
reviews  provided  in  accordance  with 

§  400.706(c). 

f  400.708    Approved  submission. 

(a)  After  a  submission  is  approved  by 
the  Board,  and  prior  to  it  being  made 
available  for  sale  to  producers,  the 
following  items,  as  applicable,  must  be 
completed: 

(1)  If  the  Board  requires,  an  agreement 
between  the  applicant  and  FCIC  that 
specifies  the  responsibilities  of  each 
with  respect  to  the  implementation, 
delivery  and  oversight  of  the 
submission,  including  the  disposition  of 
property  rights  for  the  policy:  and 

(2)  A  reinsurance  agreement  if  terms 
and  conditions  differ  from  the  Standard 
Reinsurance  Agreement. 

(b)  A  submission  approved  by  the 
Board  under  this  subpart  will  be  made 
available  to  all  approved  insurance 
providers  under  the  same  reinsurance 
and  subsidy  terms  and  conditions  as 
received  by  the  applicant. 

(c)  Any  solicitation,  sales,  marketing, 
or  advertising  of  the  approved 
submission  by  the  applicant  before  FCIC 
has  made  the  submission  and  related 
materials  available  to  all  interested 
parties  through  its  official  issuance 
system  will  result  in  the  denial  of 
reinsurance,  risk  subsidy,  and  A&O 
subsidy  for  those  policies  affected. 

1400.700    Roles  and  rasponsibHitlas. 
(a)  With  respect  to  the  applicant: 

(1)  The  applicant  is  responsible  for: 
(i)  Preparing  and  ensuring  that  all 

policy  documents,  rates  of  premium, 
and  supporting  materials,  including 
actuarial  materials,  are  submitted  to 
FCIC  in  the  form  approved  by  the  Board: 

(ii)  Except  as  provided  in 
§400.712(k)(2).  annually  updating  and 
providing  maintenance  changes  no  later 
than  180  days  prior  to  the  earliest  sales 
closing  date  for  the  commodity  in  all 
counties  or  states  in  which  the  policy  or 
plan  of  insurance  is  sold  and: 

(iii)  Addressing  responses  to 
procedural  issues,  questions,  problems 
or  clarifications  in  regard  to  a  policy  or 
plan  of  insurance  (all  such  resolutions 
will  be  communicated  to  all  approved 
insurance  providers  through  FCIC's 
official  issuance  system.); 

(2)  Only  the  applicant  may  make 
changes  to  the  policy,  plan  of  insurance. 
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or  rates  of  premium  approved  by  the 
Board  (Any  changes,  both  non- 
significant and  significant,  must  be 
submitted  to  FCIC  no  later  than  180 
days  prior  to  the  earhest  sales  closing 
date  for  the  commodity  in  all  counties 
or  states  in  which  the  policy  or  plan  of 
insurance  is  sold.  Significant  changes 
must  be  submitted  to  the  Board  for 
review  in  accordance  with  this  subpart 
and  will  be  considered  as  a  new 
submission.); 

(3}-Except  as  provided  in  paragraph 
(a)(4)  of  this  section,  the  applicant  is 
solely  liable  for  any  mistakes,  errors,  or 
flaws  in  the  submitted  policy,  plan  of 
insurance,  their  related  materials,  or  the 
rates  of  premiiun  that  have  been 
approved  by  the  Board  imless  the  policy 
or  plan  of  insurance  is  transferred  to 
FaC  in  accordance  with  §400.712(k)(2), 
the  applicant  remains  liable  for  any 
mistakes,  errors,  or  flaws  that  occurred 
prior  to  the  transfer  of  the  policy  or  plan 
of  insurance; 

(4)  If  the  mistake,  error,  or  flaw  in  the 
policy,  plan  of  insurance,  their  related 
materials,  or  the  rates  of  premiiun  is 
discovered  not  less  than  45  days  prior 
to  the  cancellation  or  termination  date 
for  the  policy  or  plan  of  insiuance,  the 
applicant  may  request  in  writing  that 
FCIC  withdraw  the  approved  policy, 
plan  of  insurance,  or  rates  of  premium: 

(i)  Such  request  must  state  the 
discovered  mistake,  error,  or  flaw  in  the 
policy,  plan  of  insurance,  or  rates  of 
premium,  and  the  expected  impact  on 
the  program;  and 

(ii)  For  all  timely  received  requests  for 
withdrawal,  no  liability  will  attach  to 
such  policies,  plans  of  insurance,  or 
rates  of  premium  that  have  been 
withdrawn  and  no  producer,  approved 
insurance  provider,  or  any  other  person 
will  have  a  right  of  action  against  the 
applicant;  and 

(5)  Notwithstanding  the  policy 
provisions  regarding  cancellation,  any 
policy,  plan  of  insurance,  or  rates  of 
premium  that  have  been  timely 
withdrawn  are  deemed  canceled  and 
applications  for  insurance  are  not 
accepted  as  of  the  date  that  FCIC 
publishes  the  notice  of  withdrawal  on 
its  website  at  www.act.fcic.usda.gov. 
Producers  will  have  the  option  of 
selecting  any  other  policy  or  plan  of 
insurance  authorized  under  the  Act  that 
is  available  in  their  area  by  the  sales 
closing  date  for  such  policy  or  plan  of 
insurance. 

(6)  Failure  of  the  applicant  to  perform 
the  applicant's  responsibilities  may 
result  in  the  denial  of  reinsurance  for 
the  policy  or  plan  of  insurance. 

(b)  With  respect  to  FQC: 
(1)  FCIC  is  responsible  for 


(i)  Ensuring  that  all  approved 
insurance  providers  receive  the 
approved  policy  or  plan  of  insurance, 
and  related  materials,  for  sale  to 
producers  in  a  timely  manner  (All  such 
information  shall  be  communicated  to 
all  approved  insurance  providers 
through  FCIC's  official  issuance 
system.); 

(ii)  Ensuring  that  all  approved 
insurance  providers  receive  reinsinance 
under  the  same  terms  and  conditions  as 
the  applicant  (approved  insurance 
providers  should  contact  FCIC  to  obtain 
and  execute  a  copy  of  the  reinsurance 
agreement)  if  required; 

(iii)  Conducting  the  best  review  of  the 
submission  possible  in  the  time 
allowed;  and 

(iv)  Reviewing  the  activities  of 
approved  insurance  providers,  agents, 
loss  adjusters,  and  producers  to  ensure 
that  they  are  in  accordance  with  the 
terms  of  the  policy  or  plan  of  insurance, 
the  reinsurance  agreement,  and  all 
applicable  procedures; 

(2)  FCIC  will  not  be  liable  for  any 
mistakes,  errors,  or  flaws  in  the  policy, 
plan  of  insiuance,  their  related 
materials,  or  the  rates  of  premium  and 
no  cause  of  action  will  exist  against 
FCIC  as  a  result  of  such  mistake,  error, 
or  flaw  in  a  submission  submitted  under 
this  subpart; 

(3)  If  at  any  time  prior  to  the 
cancellation  or  termination  date,  FCIC 
discovers  that  there  is  a  mistake,  error, 
or  flaw  in  the  policy,  plan  of  insurance, 
their  related  materials,  or  the  rates  of 
premium  that  results  in  over  or  under 
insmance,  FCIC  will  deny  reinsurance 
to  such  policy  or  plan  of  insurance: 

(4)  If  reinsurance  is  denied  imder 
paragraph  (b)(3)  of  this  section,  the 
approved  insurance  provider  will  have 
the  option  of: 

(i)  Selling  and  servicing  the  policy  or 
plan  of  insiuance  at  its  own  risk  and 
without  any  subsidy;  or 

(ii)  Canceling  the  policy  or  plan  of 
insurance  in  accordance  with  its  terms; 
and 

(5)  If  the  applicant  transfers  the  policy 
or  plan  of  insurance  to  FCIC  in 
accordance  with  §400.712  (k)(2).  FCIC 
will  assume  the  liability  for  any 
mistakes,  errors,  or  flaws  that  occur  after 
the  policy  or  plan  insurance  as  been 
transferred  and  FCIC  is  in  control  of 
maintenance. 


1400.710 
taxation. 


Praemptkm  and  prsmium 


A  policy  or  plan  of  insurance  that  is 
approved  by  the  Board  for  FCIC 
reinsurance  is  preempted  from  state  and 
local  taxation. 


§  400.71 1    Right  of  review,  modification, 
and  ttie  withdrawal  of  reinsurance. 

At  any  time  after  approval,  the  Board 
may  review  any  policy,  plan  of 
insurance,  related  materials,  and  rates  of 
premiiun  approved  under  this  subpart 
and  request  additional  information  to 
determine  whether  the  policy,  plan  of 
insurance,  related  materials,  and  rates  of 
premium  comply  with  statutory  or 
regulatory  changes  or  court  orders,  are 
still  actuarially  appropriate,  and  protect 
program  integrity  and  the  interests  of 
producers.  The  Board  will  notify  the 
applicant  of  any  problem  or  issue  that 
may  arise  and  allow  the  applicant  an 
opportunity  to  make  any  needed 
change.  The  Board  may  deny 
reinsurance  for  the  applicable  policy, 
plan  of  insurance  or  rate  of  premium  if: 

(a)  The  applicant  fails  to  perform  their 
responsibilities  under  §400.709;  or 

(o)  If  the  applicant  does  not 
satisfactorily  provide  materials  or 
resolve  any  issue  so  that  necessary 
changes  can  be  made  prior  to  the 
earliest  contract  change  date. 

S  400.71 2    Research  and  davelopnient 
reimbursement,  maintenance 
reimbursement,  and  user  fees. 

(a)  Submissions  approved  by  the 
Board  for  reinsurance  under  section 
508(h)  of  the  Act  may  be  eligible  for  a 
one  time  payment  of  research  and 
development  costs  and  maintenance 
costs  for  up  to  four  reinsurance  years,  as 
determined  by  the  Board  after  the  date 
such  costs  have  been  approved  by  the 
Board.  Reimbursements  made  under 
this  section  will  be  considered  as 
payment  in  full  for  research, 
development,  and  maintenance,  as 
applicable,  for  any  policy  or  plan  of 
insurance  and  any  property  rights  to  the 
policy  or  plan  of  insurance. 

(b)  For  submissions  submitted  to  the 
Board  for  reinsurance  after  publication 
of  this  subpart,  an  estimate  of  a  request 
for  reimbursement  of  research  and 
development  costs  and  maintenance 
costs,  as  applicable,  must  be  included 
with  the  original  submission  to  the 
Board  in  accordance  with  this  section. 
These  estimates  will  only  be  used  by 
FCIC  for  the  purpose  of  tracking 
potential  expenditures  and  will  not 
provided  a  basis  for  making  any 
reimbursements  under  this  section. 
Dociunentation  of  actual  costs  allowed 
under  this  section  will  be  used  to 
determine  any  reimbursement. 

(c)  For  a  submission  approved  by  the 
Board,  or  submitted  to  the  Board,  prior 
to  publication  of  this  subpart,  a  request 
for  reimbursement  for  research  and 
development  costs  and  estimated 
maintenance  costs  must  be  received 
within  60  days  following  publication  of 
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this  subpart  or  approval  of  the 
submission  by  the  Board.  This  request 
should  be  sent  to  the  Oeputy 
Administrator,  Research  and 
Development  (or  any  successor),  Risk 
Management  Agency,  6501  Beacon 
Drive,  Stop  0812,  Kansas  City,  MO 
64133-4676,  and  also  provide  one 
identical  copy  of  each  submission  to  the 
Administrator.  Risk  Management 
Agency,  1400  Independence  Ave.,  Stop 
0801,  Room  3053  South  Building, 
Washington.  D.C.  20250-0801. 

(d)  To  be  eligible  for  any 
reimbursement  under  this  section,  FCIC 
must  determine  that  a  submission  is 
marketable. 

(e)  To  be  considered  for 
reimbursement  in  any  fiscal  year, 
complete  and  final  requests  for  research 
and  development  costs  and 
maintenance  costs,  as  applicable,  must 
be  received  by  FCIC  not  later  than 
August  1.  For  2001  fiscal  year  only, 
FCIC  may  consider  reimbursement  for 
research  and  development  costs  on 
approved  submissions  for  any  request 
received  by  September  1,  2001.  Given 
the  limitation  on  funds,  regardless  of 
when  the  request  is  received,  no 
pajmient  will  be  made  prior  to 
September  15  of  the  applicable  fiscal 
year. 

(f)  There  are  limited  funds  available 
on  an  aimual  fiscal  year  basis  as 
contained  in  the  Act.  Therefore, 
requests  for  reimbursement  will  not  be 
considered  in  the  order  in  which  they 
are  received.  Consistent  with  paragraphs 
(g).  (h),  (i),  (j),  and  (1)  of  this  section,  if 
all  applicants'  requests  for 
reimbursement  of  research  and 
development  costs  and  maintenance 
costs  in  any  fiscal  year: 

(1)  Do  not  exceed  the  maximiun 
amount  authorized  by  law,  the 
applicants  may  receive  the  full  amount 
of  reimbursement  authorized  under 
these  subsections. 

(2)  Exceed  the  amoimt  authorized  by 
law,  each  applicant's  reimbursement 
will  be  determined  by  dividing  the  total 
amoimt  of  each  individual  applicants' 
reimbursable  costs  authorized  in 
paragraphs  (g),  (h),  (i),  (j),  and  (1)  by  the 
total  amount  of  the  aggregate  of  all 
applicants'  reimbursable  costs 
authorized  in  paragraphs  (g),  (h),  (i),  (j), 
and  (1)  for  that  year  and  multiplying  the 
result  by  the  amount  of  reimbursement 
authorized  under  the  Act. 

(g)  The  amount  of  reimbursement  for 
research  and  development  costs  and 
maintenance  costs,  as  applicable,  will 
be  determined  based  on  ihe  amount  of 
reimbursement  authorized  under 
paragraph  (0  of  this  section,  adjusted  for 
the  complexity  of  the  policy,  plan  of 
insurance,  or  rates  of  premium,  as 


determined  by  FCIC,  and  the  size  of  the 
area  in  which  the  policy,  plan  of 
insurance,  or  rates  of  premium  may  be 
offered. 

(1)  Policies  or  plans  of  insurance  that 
offer  new  and  irmovative  coverages  that 
are  not  currently  available  will  be 
eligible  for  a  higher  reimbursement  than 
policies  or  plans  of  insurance  that  are, 
or  have  components  that  are,  based  on 
existing  policies  or  plans  of  insurance. 

(2)  Policies  or  plans  of  insurance  that 
offer  new  premium  rating  or  market 
price  methodologies  will  be  eligible  for 
a  higher  reimbursement  than  policies  or 
plans  of  insurance  that  use  existing 
premium  rating  or  market  price 
methodologies. 

(3)  Policies  or  plans  of  insurance  that 
cover  new  commodities  that  are  not 
otherwise  covered  by  crop  insurance  or 
that  offer  innovative  coverage  and 
original  policy  language  will  be  eligible 
for  a  higher  reimbursement  than 
policies  or  plans  of  insurance  for 
commodities  for  which  insurance  is 
currently  available. 

(4)  Policies  or  plans  of  insurance  that 
may  be  offered  for  sale  nationwide  or  in 
large  geographical  regions  will  be 
eligible  for  higher  reimbursement  than 
those  that  are  applicable  to  only  a  few 
counties  or  states  or  a  small 
geographical  region. 

(5)  Any  reimbursement  under  this 
subpart  will  be  scored  as  follows: 

(i)  Complexity  scores: 

(A)  Basic  or  Common  Provisions: 

[1)  Uses  existing  policies  or  plans  of 
insurance:  0.05 

(2)  Contains  modifications  to  existing 
policies  or  plans  of  insurance:  0.10 

[3]  Original  (See  paragraph  (g)(3)  of 
this  section):  0.20 

(B)  Crop  Provisions  and  Special 
Provisions: 

(1)  Uses  existing  policies  or  plans  of 
insurance:  0.05 

(2)  Contains  modifications  to  existing 
policies  or  plans  of  insurance:  0.10 

(3)  Original  (See  paragraph  (g)(3)  of 
this  section):  0.20 

(C)  Market  prices: 

(1)  Uses  existing  policies  or  plans  oT 
insurance:  0.05 

(2)  Contains  modifications  to  existing 
policies  or  plans  of  insurance:  0.10 

(3)  Original  (See  paragraph  (g)(3)  of 
this  section):  0.20 

(D)  Rates  of  Premium: 

[1]  Uses  existing  policies  or  plans  of 
insurance:  0.05 

(2)  Contains  modifications  to  existing 
policies  or  plans  of  insurance:  0.10 

(3)  Original  (See  paragraph  (g)(3)  of 
this  section):  0.20 

(E)  Underwriting: 

(1)  Uses  existing  policies  or  plans  of 
insurance:  0.05 


(2)  Contains  modifications  to  existing 
policies  or  plans  of  insurance:  0.10 

(J)  Original  (See  paragraph  (g)(3)  of 
this  section):  0.20 

(ii)  Geographic  scope  scores: 

(A)  Potential  national  availability: 
0.10 

(B)  Potential  regional,  state  or  county 
availability:  0.05 

(6)  In  accordance  with  paragraph  (e) 
of  this  section,  those  policies  or  plans  of 
insurance  that  receive  a  summed  total 
score  for  both  complexity  and 
geographic  scope  that  is: 

(i)  Equal  to  or  greater  than  0.6  may 
receive  the  full  amount  of 
reimbursement  approved  by  the  Board 
under  paragraphs  (h).  (i)  or  (j)  oflhis 
section; 

(ii)  Greater  than  0.25  but  lower  than 
0.60  will  receive  a  reimbursement  that 
is  not  greater  than  75  percent  of  the  full 
amount  of  reimbursement  approved  by 
the  Board  under  paragraphs  (h).  (i)  or  (j) 
of  this  section;  and 

(iii)  Equal  to  or  less  than  0.25  will 
receive  a  reimbursement  that  is  not 
greater  than  50  percent  of  the  full 
amount  of  reimbursement  approved  by 
the  Board  under  paragraphs  (h),  (i)  or  (j) 
of  this  section. 

(h)  For  those  submissions  that  were 
approved  by  the  Board  prior  to  the  date 
of  publication  of  this  subpart, 
reimbursement  for  research  and 
development  costs  will  be  determined 
in  accordance  with  paragraph  (i)  of  this 
section  or  by  multiplying  the  average 
number  of  policies  earning  premium 
each  crop  year  since  inception  of  the 
policy  or  plan  of  insurance  by  $7.00  and 
multiplying  the  result  by  the  complexity 
and  scope  score  from  paragraph  (g)  of 
this  section. 

(i)  For  those  submissions  submitted  to 
the  Board  prior  to  the  date  of 
publication  of  this  subpart  but  not  yet 
approved,  or  submitted  to  the  Board  for 
approval  after  the  date  of  publication  of 
this  part,  research  and  development 
costs  must  be  supported  by  itemized 
statements  and  supporting 
documentation  (copies  of  contracts, 
billing  statements,  time  sheets,  travel 
vouchers,  accounting  ledgers,  etc.). 
Actual  costs  submitted  will  be 
examined  for  reasonableness  and  may 
be  adjusted  at  the  sole  discretion  of  the 
Board. 

(1)  Allowable  research  and 
development  expense  items  (directly 
related  to  research  and  development  of 
the  submission  only)  may  include  the 
following: 

(i)  Straight-time  hourly  wage, 
exclusive  of  bonuses,  overtime  pay.  or 
shift  differentials  (One  line  per 
employee,  include  job  title,  total  hours, 
and  total  dollars.  Compensation 


47958        Federal  Register /Vol.  66,  No.  180 /Monday,  September  17,  2001 /Rules  and  Regulations 


amounts  will  be  compared  with  the 
Occupational  Employment  Statistics 
Survey,  published  each  January  by  the 
U.S.  Department  of  Labor,  Bureau  of 
Labor  Statistics); 

(ii)  Benefit  cost  per  employee  (Benefit 
costs  are  considered  overhead  and  will 
be  compared  with  the  Employment  Cost 
Index  Annual  Employer  Cost  Survey 
published  each  March  by  the  U.S. 
Department  of  Labor,  Bureau  of  Labor 
Statistics.): 

(iii)  Contracted  expenses  (include  a 
copy  of  the  contract,  billing  statements, 
accounting  records,  etc.); 

(iv)  Professional  fees  (include  the  job 
title,  straight-time  hourly  w^e,  total 
hours,  and  total  dollars); 

(v)  Travel  and  transportation  (One 
line  per  event,  include  the  job  title, 
destination,  purpose  of  travel,  lodging 
cost,  mileage,  air  or  other  identified 
transportation  costs,  food  and 
miscellaneous  expenses,  other  costs, 
and  the  total  cost); 

(vi)  Software  and  computer 
programming  developed  specifically  to 
determine  appropriate  rates,  prices,  or 
coverage  amoimts  (Identify  the  item, 
include  the  piupose,  and  provide 
receipts  or  contract  or  straight-time 
hourly  wage,  hours,  and  total  cost. 
Software  developed  to  calculate 
premiums  or  losses,  or  development  of 
software  to  send  or  receive  data  between 
the  producer,  agent,  approved  insurance 
provider  or  RMA  or  such  other  similar 
software  may  not  be  included  as  an 
allowable  cost.); 

(vii)  Miscellaneous  expenses  such  as 
postage,  telephone,  express  mail,  and 
printing  (Identify  the  item,  cost  per  unit, 
nimiber  of  items,  and  total  dollars); 

(2)  The  following  expenses  are 
specifically  not  eligible  for  research  and 
development  cost  reimbursement: 

(i)  Copyright  or  patent  fees; 

(ii)  Training  costs; 

(iii)  State  filing  fees  and  expenses; 

(iv)  Normal  ongoing  administrative 
expenses; 

(v)  Paid  or  inciured  losses; 

(vi)  Loss  adjustment  expenses; 

(vii)  Sales  commission; 

(viii)  Marketing  costs; 

(ix)  Indirect  overhead  costs; 

(x)  Lobbying  costs; 

(xi)  Product  or  applicant  liability 
resulting  from  the  research, 
development,  preparation  or  marketing 
of  the  policy; 

(xii)  Copyright  infringement  claims 
resulting  from  the  research, 
development,  preparation  or  marketing 
of  the  policy; 

(xiii)  Costs  of  making  program 
changes  as  a  result  of  case  or  statutory 
law  effecting  the  policy;  and 

(xiv)  Maintenance  costs  associated 
with  the  submission. 


(j)  Requests  for  reimbursement  of 
maintenance  costs  for  submissions 
approved  after  publication  of  this 
subpart  must  be  supported  by  itemized 
statements  and  supporting  documentary 
evidence  for  each  reinsurance  year  in 
the  maintenance  period.  For 
submissions  approved  prior  to 
publication  of  this  subpart,  the 
applicant  may  provide  itemized 
statements  and  supporting  docinnentary 
evidence  or  may  request  to  receive  not 
more  than  15  percent  of  the  amount  of 
reimbursement  for  research  and 
development  costs,  as  determined  in 
accordance  with  §  400.712,  for  the  first 
reinsurance  year  in  the  maintenance 
period.  For  all  subsequent  reinsurance 
years,  itemized  and  supporting 
documentary  evidence  must  be 
provided.  Actual  costs  submitted  will  be 
examined  for  reasonableness  and  may 
be  adjusted  at  the  sole  discretion  of  the 
Board. 

(1)  Maintenance  costs  for  the 
following  activities  may  be  reimbursed: 

(i)  Expansion  of  the  original 
submission  to  cover  additional 
commodities; 

(ii)  Expansion  of  the  original 
submission  into  additional  counties  or 
states; 

(iii)  Reasonable  and  required 
modifications  to  the  policy  and  any 
related  materials; 

(iv)  Adjustment  to  premium  rates  and 
commodity  prices  as  necessary  or 
required;  and 

Cv)  Other  costs  associated  with 
maintaining  the  policy,  as  determined 
by  the  Board. 

(2)  [Reserved] 

(k)  Not  later  than  six  months  prior  to 
the  end  of  the  last  reinsurance  year  in 
which  a  maintenance  reimbursement 
will  be  paid,  as  approved  by  the  Board, 
the  applicant  must  notify  FCIC 
regarding  its  election  of  the  treatment  of 
the  policy  or  plan  of  insurance  for 
subsequent  reinsurance  years. 

(1)  The  applicant  must  notify  FCIC 
whether  it  intends  to: 

(i)  Continue  to  maintain  the  policy  or 
plan  of  insurance  and  charge  a  user  fee, 
as  approved  by  the  Board,  to  approved 
insurance  providers  for  all  policies 
earning  premium  to  cover  maintenance 
expenses.  It  is  the  sole  responsibility  of 
the  applicant  to  collect  such  fees  fi'om 
the  approved  insurance  providers  and 
any  indebtedness  for  such  fees  must  be 
resolved  by  the  applicant  and  approved 
insurance  provider.  Applicants  may 
request  that  FCIC  provide  the  number  of 
policies  sold  by  each  approved 
insurance  provider.  Such  information 
will  be  provided  not  later  than  90  days 
after  such  request  is  made  or  not  later 
than  90  days  after  the  requisite 


information  has  been  provided  to  FCIC 
by  the  approved  insurance  provider, 
which  ever  is  later;  or 

(ii)  Transfer  responsibility  for 
maintenance  to  FCIC. 

(2)  If  the  applicant  elects  to: 

(i)  Transfer  the  policy  or  plan  of 
insurance  to  FCIC,  FCIC  may,  at  its  sole 
discretion,  elect  to  withdraw  the 
availability  of  the  policy  orplan  of 
insurance  or  continue  to  maintain  the 
policy  or  plan  of  insurance;  or 

(ii)  Continue  to  maintain  the  policy  or 
plan  of  insurance,  at  the  time  of  the 
election,  the  applicant  must  submit  a 
request  for  approval  of  the  user  fee  by 
the  Board. 

(3)  Requests  for  approval  of  the  user 
fee  must  be  accompanied  by  written 
documentation  to  support  that  the 
amount  requested  will  only  cover 
maintenance  costs. 

(4)  The  Board  will  approve  the 
amount  of  user  fee  that  is  payable  to  the 
applicant  by  approved  insurance 
providers  unless  the  Board  determines 
that  the  user  fee  charged: 

(i)  Is  ujoreasonable  in  relation  to  the 
maintenance  costs  associated  with  the 
policy  or  plan  of  insurance;  or 

(ii)  Uimecessarily  inhibits  the  use  of 
the  policy  or  plan  of  insiuance  by  other 
apjproved  insurance  providers. 

(5)  Reasonableness  of  the  user  fees  " 
will  be  determined  by  the  Board  based 
on  a  comparison  with  the  amount  of 
reimbursement  for  maintenance 
previously  received,  the  number  of 
policies,  the  number  of  approved 
insiu'ance  providers,  and  the  expected 
total  amoimt  of  user  fees  to  be  received 
in  any  reinsurance  year. 

(6)  A  user  fee  lumecessarily  inhibits 
the  use  of  a  policy  or  plan  of  insurance 
if  it  is  so  high  that  other  approved 
insiu'ance  providers  are  unable  to  pay 
such  fees  because  of  the  volume  of 
business  currently  underwritten  by  the 
approved  insurance  provider. 

(7)  The  user  fee  charged  to  each 
approved  insurance  provider  will  be 
considered  payment  in  full  for  the  use 
of  such  policy,  plan  of  insurance  or  rate 
of  premium  for  the  reinsiuance  year  in 
which  pa)maent  is  made. 

(1)  The  Board  may  consider 
information  from  the  Equal  Access  to 
Justice  Act,  5  U.S.C.  504,  the  Bureau  of 
Labor  Statistic's  Occupational  , 

Employment  Statistics  Survey,  the 
Biueau  of  Labor  Statistic's  Employment 
Cost  Index,  and  any  other  information 
determined  applicable  by  the  Board,  in 
making  a  determination  whether  to 
approve  a  submission  for 
reimbursement  of  research, 
development,  or  maintenance  costs 
imder  this  section  or  the  amount  of 
reimbursement. 
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(m)  For  pxuposes  of  this  section, 
rights  to,  or  obligations  of,  research  and 
development  reimbiu-sement, 
maintenance  cost  reimbursement,  or 
user  fees  caimot  be  transferred  from  any 
individual  or  entity  unless  specifically 
approved  in  writing  by  the  Board. 

§400.713    Non-Rein»ured  supplemental 
(NRS)  policy. 

(a)  The  reinsured  company  must 
submit  three  copies  of  the  new  or 
revised  NRS  policy  and  related 
materials  to  the  Deputy  Administrator, 
Research  and  Development  (or 
successor).  Risk  Management  Agency, 
6501  Beacon  Drive,  Stop  0812,  Kansas 
City,  MO  64133-4676  for  review, 
approval  or  disapproval  at  least  90  days 
prior  to  the  first  sales  closing  date 
applicable  to  the  policy  reinsured  by 

FCIC. 

(b)  FCIC  will  approve  the  NRS  policy 
if  it  does  not  increase  or  shift  risk  to  the 
underlying  policy  or  plan  of  insiuance 
reinsured  by  FCIC,  affect  any  rights  of 
the  insiu^d  with  respect  to  (he 
underlying  reinsured  policy  or  plan  of 
insurance,  or  cause  disruption  in  the 
marketplace  for  products  reinsured  by 
FCIC.  Marketplace  disruption  includes 
adversely  affecting  sales  or 
adnunistration  of  the  underlying 


reinsured  policy,  undermining 
producers'  confidence  in  the  Federal 
crop  insurance  program,  decreasing  the 
producer's  willingness  or  ability  to  use 
Federally  reinsured  risk  management 
products,  or  harming  public  perception 
of  the  Federal  crop  insurance  program, 
(c)  Failure  to  timely  submit  the  NRS 
policy  to  FCIC  will  result  in  the  denial 
of  reinsurance  and  subsidy  for  all 
policies  reinsured  by  FCIC  for  which  the 
insured  has  obtained  the  NRS  policy. 

Signed  in  Washington,  D.C.  on  September 
12.2001. 

Phyllis  W.  Honor, 

Acting  Manager.  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  01-23157  Filed  9-12-01;  4.21  pml 
BiUJNG  CODE  M^(^-o^-p 


ACnON:  Final  rule;  technical 
amendment. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Parta  510, 520, 522,  and  558 

New  Animal  Druga;  Cttange  of 
Sponaor;  Technical  Amendment 

agency:  Food  and  Drug  Administration, 
HHS. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
anijnal  drug  regulations  to  reflect  a 
change  of  sponsor  for  43  approved  new 
animal  drug  applications  (NADAs)  and 
16  approved  abbreviated  new  animal 
drug  applications  (ANADAs)  from 
Hoechst  Roussel  Vet  to  Intervet.  Inc. 
Technical  amendments  are  also  being 
made.  This  action  is  being  taken  to 
improve  the  accuracy  of  the  agency's 
regulations. 

DATES:  This  rule  is  effective  September 
17.2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI.. 
Rockville,  MD  20855,  301-827-0209. 

SUPPLEMENTARY  INFORMATION:  Hoechst 
Roussel  Vet.  Perr\^ille  Corporate  Park 
III,  P.O.  Box  4010,  Clinton.  NJ  08809- 
4010,  has  informed  FDA  that  it  has 
transferred  ownership  of,  and  all  rights 
and  interest  in,  the  following  NADAs 
and  ANADAs  to  Intervet.  Inc.,  P.O.  Box 
318,  405  State  St.,  Millsboro,  DE  19966. 


NADA  Number 


34-478  .... 

34-621  .... 

44-759  .... 

45-188  .... 

95-543  ... 

95-547  ... 

95-548  ... 

95-649  ... 

98-340  ... 

98-341  ... 

101-628  . 

101-629  . 

102-380  . 

104-494  . 

111-278  . 

120-648  . 

121-473  . 

128-620  . 

130-185 

130-661   . 

130-951  . 

131-310 

131-675 

132-872 

137-483 

137-600 

138-612 

139-189 

139-473 

140-339 

140-340 

140-533 

140-584 

140-624 

140-843 

140-845 

140-897 


Product  Name 


LASIX*  Injection 

LASIX*  Tablets  and  Boluses 

FLAVOMYCIN*  Type  A  Medicated  Article 

LASIX*  Packets 

AMPROL  HI-E«/FLAVOMYCIN» 

AMPROL  HI-E«/FLAVOMYCIN*/3-NITRO* 

AMPROL*/3-NITRa«/FLAVOMYCIN* 

AMPROL*/3-NITRO*/FLAVOMYCIN* 

FLAVOMYCIN»/Monensin 

FLAVOMYCIN*/3-NITRO*/COBAN* 

FLAV0MYCIN*/3-NITR0*/Z0ALENE* 

FLAVOMYCIN«/ZOALENE» 

LASIX*  Synjp 

PANACUR*  10%  Suspension 

PANACUR*  Granules  22% 

PANACUR«/SAFE-GUARD«  Paste 

PANACUR*  Granules  22% 

PANACUR*/SAFE-GUARD«  10%  Suspension 

FLAVOMYCIN«/Amprolium 

FLAVOMYCIN«/CARB-0-SEP« 

STENOROL*  Type  A  Medicated  Article 

REGl>-WATE*  Solution 

SAFE-GUARD*  Type  A  Medicated  Article 

PANACUR'/SAFE-GUARD*  10%  Paste 

FLAVOMYCIN*/STENOROL« 

SAFE-GUARD*  Type  A  Medicated  Article 

FINAPUX«-S;  FINAPLIX«-H  Implants 

SAFE-GUARD*  ENPROAL  Feedblocks 

STENOROL*/STAFAC« 

FLAVOMYCIN«/NICARB« 

STENOROL»/LINCOMIX» 

STENOROL«/3-NITRO*/BMD* 

STENOROL«/BMD* 

STENOROL*  Type  A  Medicated  Article 

MONTEBAN*/FLAVOMYClN*/3-NITRO« 

FLAVOMYCIN  »7M0NTEBAN* 

REVALOR*-S;  REVALOR*-G  Implants 
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NAOA  Number 


140-918 

140-919 

140-954 

140-992 

141-034 

141-129 

200-075 

200-060 

200-081 

200-082 

200-083 

200-086 

200-089 

200-090 

200-091 

200-092 

200-093 

200-094 

200-095 

200-096 

200-097 

200-143 


Product  Name 


STENOROL»/FLAVOMYCIN* 

STENOROL*/BMD« 

SAFE-GUARD*  Type  A/LINCOMIX® 

REVALOR«-200;  REVALOR*-H  Implants 

GAINPRO*  Type  A  Medicated  Article 

AVATEC«/FLAVOMYCIN» 

SACOX«  Type  A  Medicated  Article 

SACOX»/3-NITRO'=/FLAVOMYCIN* 

SAC0X«/3-NITR0»/BMD^ 

SACOX'/BMD* 

SACOX«/FLAVOMYCIN* 

SACOX«/ALBAC*/3-NITRO« 

SACOX«/BACIFERM« 

SACOX  */LINC0MIX»/3-NITR0« 

SACOX  V3-NITR0*/AURE0MYCIN» 

SACOX'/STAFAC* 

SACOX«/LINCOMIX« 

SACOX«/STAFAC*/3-NITRO* 

SACOX '/AUREOMYCIN* 

SACOX«/TERRAMYCIN« 

SACOX«/3-NITRO* 

SACOX«/3-NITRO«/BACIFERM« 


Accordingly,  the  agency  is  amending 
the  regulations  in  21  CFR  520.48, 
520.905a,  520.905b.  520.905c.  520.905d. 
520.905e,  520.1010a.  520.101Qb. 
520.1010c.  522.1010,  522.2476. 
522.2477.  558.55.  558.58.  558.95. 
558.198.  558.258.  558.265.  558.355. 
558.363.  558.366.  and  558.550  to  reflect 
the  transfers  of  ownership.  In  addition, 
the  sections  in  21  CFR  parts  520  and 
522  are  being  revised  to  reflect  current 
format. 

Following  the  change  of  sponsor  of 
these  NADAs.  Hoechst  Roussel  Vet  is  no 
longer  the  sponsor  of  any  approved 
applications.  Therefore.  21  CFR 
510.600(c)  is  amended  to  remove  the 
entries  for  this  sponsor. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

LutofSabiects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Parts  520  and  522 

Animal  drugs. 
21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redel^ated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  510.  520,  522,  and  558  are 
amended  as  follows: 


PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352, 
353,  360b,  371.  379e. 

§510.600    [Anwnded] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
the  table  in  paragraph  (c)(1)  by 
removing  the  entry  for  "Hoechst  Roussel 
Vet"  and  in  the  table  in  paragraph  (c)(2) 
by  removing  the  entry  for  "012799". 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

4.  Section  520.48  is  revised  to  read  as 
follows: 

S  520.48    AltrmK>ge*t  solutkm. 

(a)  Specifications.  Each  milliliter  (mL) 
of  solution  contains  2.2  milligrams  (mg) 
altrenogest. 

(b)  Sponsor.  See  No.  057926  in 
§  510.600(c)  of  this  chapter. 

(c)  Special  considerations.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

(d)  Conditions  of  use — (1)  Amount. 
1.0  mL  per  110  pounds  body  weight 
(0.044  mg  per  kilogram)  daily  for  15 
consecutive  days. 

(2)  Indications  for  use.  For 
suppression  of  estrus  in  mares. 

(3)  Limitations.  For  oral  use  in  horses 
only;  avoid  contact  with  the  skin.  Do 
not  administer  to  horses  intended  for 
use  as  food. 


§  520.905a    [Amwided] 

5.  Section  520.905a  Fenbendazole 
suspension  is  amended  in  paragraph  (b) 
by  removing  "012799"  and  by  adding  in 
its  place  "057926". 

§  520.905b    [Amended] 

6.  Section  520.905b  Fenbendazole 
granules  is  amended  in  paragraph  (b)  by 
removing  "012799"  and  by  adding  in  its 
place  "057926". 

S  520.905c    [Amended] 

7.  Section  520.905c  Fenbendazole 
paste  is  amended  in  paragraph  (b)  by 
removing  "012799"  and  by  adding  in  its 
place  "057926". 

f520.905d    [Amended] 

8.  Section  520.905d  Fenbendazole 
powder  is  amended  in  paragraph  (b)  by 
removing  "012799"  and  by  adding  in  its 
place  "057926". 

§520.905e    [Amended] 

9.  Section  520.905e  Fenbendazole 
blocks  is  amended  in  paragraph  (b)  by 
removing  "012799"  and  by  adding  in  its 
place  "057926". 

10.  Section  520.1010  is  revised  to  read 
as  follows: 

{520.1010    Furoeemide. 

(a)  Specifications.  (1)  Each  tablet 
contains  12.5  or  50  milligrams  (mg) 
furosemide. 

(2)  Each  bolus  contains  2  grams  (g) 
furosemide. 

(3)  Each  packet  of  powder  contains  2 
g  furosemide. 

(4)  Each  milliliter  of  syrup  contains 
10  mg  furosemide. 

(b)  Sponsors.  See  sponsor  nimibers  in 
§  510.600(c)  of  this  chapter  for  use  of 
dosage  forms  and  strengths  listed  in 
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paragraph  (a)  of  this  section  for  uses  as 
in  paragraph  (d)  of  this  section. 

(1)  No.  000010  for  tablets  in  paragraph 
(a)(1)  of  this  section  for  conditions  of 
use  in  paragraphs  (d)(2)(i).  (d)(2)(ii)(A). 
and  (d)(3)  of  this  section. 

(2)  No.  000093  for  tablets  in  paragraph 
(a)(1)  of  this  section  for  conditions  of 
use  in  paragraphs  (d)(2)(i)  and 
(d)(2)(ii)(B)  of  this  section. 

(3)  No.  057926  for  tablets  in  paragraph 
(a)(1)  of  this  section  for  conditions  of 
use  in  paragraphs  (d)(2)(i).  (d)(2)(ii)(A). 
and  (d)(3)  of  this  section;  for  boluses  in 
paragraph  (a)(2)  of  this  section  and 
powder  in  paragraph  (a)(3)  of  this 
section  for  conditions  of  use  in 
paragraph  (d)(1)  of  this  section;  and  for 
syrup  in  paragraph  (a)(4)  of  this  section 
for  conditions  of  use  in  paragraphs 
(d)(2)(i)  and  (d)(2)(ii)(A). 

(c)  Special  considerations.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

(d)  Conditions  of  use.  It  is  used  as 
follows: 

(1)  Cattle— {i)  Amount.  1  to  2  mg  per 
pound  (/lb)  body  weight  using  powder, 
or  one  2-g  bolus  per  animal,  per  day. 

(ii)  Indications  for  use.  For  treatment 
of  physiological  parturient  edema  of  the 
mammary  gland  and  associated 
structures. 

(iii)  Limitations.  Treatment  not  to 
exceed  48  hours  post-parturition.  Milk 
taken  during  treatment  and  for  48  hours 
after  the  last  treatment  must  not  be  used 
for  food.  Cattle  must  not  be  slaughtered 
for  food  within  48  hours  following  last 
treatment. 

(2)  Dogs—ii)  Amount.  1  to  2  mg/lb 
body  weight,  once  or  twice  daily. 

(ii)  Indications  for  use — (A)  For 
treatment  of  edema  (piJmonary 
congestion,  ascites)  associated  with 
cardiac  insufficiency  and  acute 
noninflammatory  tissue  edema. 

(B)  For  treatment  of  edema 
(pulmonary  congestion,  ascites) 
associated  with  cardiac  insufficiency. 

(3)  Cats— (i)  Amount.  1  to  2  mg/lb 
body  weight,  once  or  twice  daily. 

(ii)  Indications  for  use.  For  treatment 
of  edema  (pulmonary  congestion, 
ascites)  associated  with  cardiac 
insufficiency  and  acute 
noninflammatory  tissue  edema. 

S520.1010e    [Removed] 

11.  Section  520.1010a  Furosemide 
tablets  or  boluses  is  removed. 

1 520.1010b    [Removed] 

12.  Section  520.1010b  Furosemide 
powder  is  removed. 

•    f  520.1010c    [Removed] 

13.  Section  520.1010c  Furosemide 
syrup  is  removed. 


PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

14.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

15.  Section  522.1010  is  revised  to  read 
as  follows: 

f  522.1 010    Furoeemide. 

(a)  Specifications.  Each  milliliter  of 
solution  contains  50  milligrams  (mg)  of 
furosemide  diethanolamine. 

(b)  Sponsors.  See  sponsors  in 
§  510.600(c)  of  this  chapter  for  use  as  in 
paragraph  (d)  of  this  section. 

(1)  No.  000010  for  use  as  in 
paragraphs  (d)(1)  and  (d)(2)(ii)  of  this 
section. 

(2)  No.  000864  for  use  as  in  paragraph 
(d)(2)(ii)  of  this  section. 

(3)  No.  057926  for  use  as  in 
paragraphs  (d)(1),  (d)(2)(i).  and  (d)(3)  of 
this  section. 

(c)  Special  considerations.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

(d)  Conditions  of  use— {1 )  Dogs  and 
cats— ii)  Amount  1.25  to  2.5  mg  per 
pound  (/lb)  body  weight  once  or  twice 
daily,  intramuscularly  or  intravenously. 

(ii)  Indications  for  use.  For  the 
treatment  of  edema  (pulmonary 
congestion,  ascites)  associated  with 
cardiac  insufficiency  and  acute 
noninflammatory  tissue  edema. 

(2)  Horses— ii]  Amount.  250  to  500  mg 
per  animal  once  or  twice  daily, 
intramuscularly  or  intravenously. 

(A)  Indications  for  use.  For  the 
treatment  of  edema  (pulmonary 
congestion,  ascites)  associated  with 
cardiac  insufficiency,  and  acute 
noninflammatory  tissue  edema. 

(B)  Limitations.  Do  not  use  in  horses 
intended  for  food. 

(ii)  Amount.  0.5  mg/lb  body  weight 
once  or  twice  daily,  intramuscularly  or 
intravenously. 

(A)  Indications  for  use.  For  treatment 
of  acute  noninflammatory  tissue  edema. 

(B)  Limitations.  Do  not  use  in  horses 
intended  for  food. 

(3)  Cattle— {i)  Amount.  500  mg/animal 
once  daily,  intramuscularly  or 
intravenously;  or  250  mg/animal  twice 
daily  at  12-hour  intervals, 
intramuscularly  or  intravenously. 

(ii)  Indications  for  use.  For  the 
treatment  of  physiological  parturient 
edema  of  the  mammary  gland  and 
associated  structures. 

(iii)  Limitations.  Treatment  not  to 
exceed  48  hours  post-parturition.  Milk 
taken  during  treatment  and  for  48  hours 
(four  milkings)  after  the  last  treatment 
must  not  be  used  for  food.  Cattle  must 
not  be  slaughtered  for  food  within  48 
hours  following  last  treatment. 


16.  Section  522.2476  is  revised  to  read 
as  follows: 

§522.2476    Trenbolone  acetate. 

(a)  [Reserved] 

(b)  Sponsors.  See  sponsors  in 

§  510.600(c)  of  this  chapter  for  use  as  in 
paragraph  (d)  of  this  section. 

(1)  No.  021641  for  use  as  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section. 

(2)  No.  057926  for  use  as  in 
paragraphs  (d)(l){i){A).  (d)(l)(ii). 
(d){l)(iii).  (d)(2)(i){A).  (d)(2)(ii),  and 
(d)(2)(iii)  of  this  section. 

(c)  Related  tolerances.  See  §  556.739 
of  this  chapter. 

(d)  Conditions  of  use — (1)  Steers  fed 
in  confinement  for  slaughter — (i) 
Amount.  Use  126  days  prior  to 
slaughter;  should  be  reimplanted  once 
after  63  days. 

(A)  140  milligrams  (mg)  trenbolone 
acetate  (one  implant  consisting  of  7 
pellets,  each  pellet  containing  20  mg 
trenbolone  acetate)  per  implant  dose. 

(B)  140  mg  trenbolone  acetate  (one 
implant  consisting  of  8  pellets,  each  of 
7  pellets  containing  20  milligrams 
trenbolone  acetate,  and  1  pellet 
containing  29  mg  tylosin  tartrate)  per 
implant  dose. 

(ii)  Indications  for  use.  For  improved 
feed  efficiency. 

(iii)  Limitations.  Implant 
subcutaneously  in  ear  only.  Do  not  use 
in  animals  intended  for  subsequent 
breeding  or  in  dairy  animals. 

(2)  Heifers  fed  in  confinement  for 
slaughter— {i)  Amount.  Use  last  63  day& 
prior  to  slaughter. 

(A)  200  mg  trenbolone  acetate  (one 
implant  consisting  of  10  pellets,  each 
pellet  containing  20  mg  trenbolone 
acetate)  per  implant  dose. 

(B)  200  mg  of  trenbolone  acetate  (one 
implant  consisting  of  1 1  pellets,  each  of 
10  pallets  containing  20  mg  of 
trenbolone  acetate,  and  1  pellet 
containing  29  mg  of  tylosin  tartrate)  per 
implant  dose. 

(ii)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

(iii)  Limitations.  Implant 
subcutaneously  in  ear  only.  Do  not  use 
in  animals  intended  for  subsequent 
breeding  or  in  dairy  animals. 

17.  Section  522.2477  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1522.2477    Trenbolone  acetate  and 
estradiol. 

•         *        *        •        * 

(b)  Sponsors.  See  sponsors  in 
§  510.600(c)  of  this  chapter  for  uses  as 
in  paragraph  (d)  of  this  section. 

(1)  No.  021641  for  use  as  in 
paragraphs  (d)(lMi)(A),  (d)(l)(i)(B), 
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(d){l){ii).  (dHlKiii).  and  (d)(3)  of  this 
section. 

(2)  No.  057926  for  use  as  in 
paragraphs  (d)(l)(i)(A).  (d)(l){i)(C). 
(d)(l)(i)(D).  (d)(l)(ii).  (d)(l)(iii),  (d)(2). 
(d)(3)(i)(A).  (d)(3)(ii).  and  (d)(3)(iii)  of 
this  section. 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 


18.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b.  371. 
S  558.55    [Amended]  ' 

19.  Section  558.55  Amprolium  is 
amended  in  the  table  in  paragraphs 
(d)(2)(iii)  by  removing  "012799" 
wherever  it  appears  under  the 
"Limitations"  and  "Sponsor"  columns 
and  by  adding  in  its  place  "057926". 

§558.58    [Amended] 

20.  Section  558.58  Amprolium  and 
ethopabate  is  amended  in  the  table  in 
paragraphs  (d)(l)(ii)  and  (d)(l)(iii)  by 
removing  "012799"  wherever  it  appears 
in  the  "Limitations"  column  and  by 
adding  in  its  place  "057926"4 

1558.95    [Amended]  ' 

21.  Section  558.95  Bambennycins  is 
amended  in  paragraphs  (a)(1),  (a)(2), 
(a)(5).  (d)(l)(vi)(i),  and  (d){l)(vii)(fe)  by 
removing  "012799  '  and  by  adding  in  its 
place  "057926";  and  in  paragraphs 
(d)(l)(xi)(b),  and  (d)(l)(xii)(6)  by 
removing  "012799  and  046573"  and  by 
adding  in  its  place  "046573  and 
057926". 

1558.196    [Amended]  ' 

22.  Section  558.198  Diclazuril  is 
amended  in  the  table  in  paragraphs 
(d)(l)(iii)  by  removing  "012799"  under 
the  "Limitations"  column  and  by 
adding  in  its  place  "057926." 

1558.258    [Amended] 

23.  Section  558.258  Fenbendazoleis 
amended  in  paragraph  (a)  by  removing 
"012799"  and  by  adding  in  its  place 
"057926". 


1558.265    [Amended] 

24.  Section  558.265  Halofuginone 
hydrobromide  is  amended  in  paragraph 
(a)  by  removing  "012799"  and  by 
adding  in  its  place  "057926". 


1558.^5    [Amended] 

25.  Section  558.355  Monensin  is 
amended  in  paragraphs  (b)(10), 
(0(2)(v)(fc).  and  (f)(2)(vi)(b)  by  removing 
"012799"  and  by  adding  in  its  place 
"057926". 


§558.363    [Amended] 

26.  Section  558.363  Narasin  is 
amended  in  paragraphs  (a)(4),  (a)(5). 
(d)(l)(vii)(B).  and  (d)(l)(xii)(B)  by 
removing  "012799"  and  by  adding  in  its 
place  "057926". 

§558.366    [Amended] 

27.  Section  558.366  Nicarbazin  is 
amended  in  the  table  in  paragraph  (c)  in 
the  entry  for  "Bambermycins  1  to  2" 
under  the  "Sponsor"  column  by 
removing  "012799"  and  by  adding  in  its 
place  "057926". 

§558.550    [Amended] 

28.  Section  558.550  Salinomycin  is 
amended  in  paragraph  (a)(2)  by 
removing  "012799"  and  by  adding  in  its 
place  "057926";  and  in  paragraphs 
(d)(l)(xv)(c)  and  (d)(l)(xvi)(c)  by 
removing  "012799  and  046573"  and  by 
adding  in  its  place  "046573  and 
057926". 

Dated:  August  31,  2001. 
Claire  M.  Lathers, 

Director,  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-23043  Filed  9^14-01;  8:45  am] 
BIUJNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  520  and  558 

New  Animal  Drugs;  Change  of  Sponsor 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  technical 
amendment. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  30  approved  new 
animal  drug  applications  (NADAs)  from 
Pfizer.  Inc..  to  Phibro  Animal  Health, 
Inc.  The  technical  amendments  made  by 
this  final  rule  are  intended  to  provide 
accuracy  and  clarity  to  the  agency's 
regulations. 

DATES:  This  rule  is  effective  September 
17.2001. 

FOR  FURTHER  MFORMATKm  CONTACT: 

Lonnie  W.  Luther.  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville.  MD  20855.  301-827-0209. 
SUPPLEMENTARY  MFORMATION:  Pfizer, 
Inc.,  235  East  42d  St.,  New  York.  NY 
10017-5755.  has  informed  FDA  that  it 
has  transferred  ownership  of,  and  all 
rights  and  interest  in,  the  following 


NADAs  to  Phibro  Animal  Health.  Inc.. 
One  Parker  Plaza.  Fort  Lee.  NJ  07024: 


NADA  No. 


32-704 
35-287 
38-281 
41-061 
43-290 
46-668 


91-467  . 

91-513  ., 

92-286  .. 

92-287  .. 

92-444  .. 

92-955  .. 

98-431  .. 

99-006  .. 

101-666 

110-047 

116-044 

120-724 

122-481 

122-608 

122-822 

138-828 

138-953 

140-448 

140-940 

140-998 

141-058 
141-058 
141-065 
141-066 
141-114 


Product  Name 


Bloat  Guard*  Top  Dressing 
OM-5  Premix 

Bloat  Guard*  Liquid  Premix 
Mecadox*  Premix  10 
Banminth*  Premix  80 
Penicillin  G  Procaine  50% 

and  100%  Type  A  Medi- 
cated Articles 
Stafac*  20.  500  Type  A 

Medicated  Articles 
Stafac«  Type  A  Medicated 

Articles 
CTCL  10,  20.  30.  50,  70 

Type  A  Medicated  Article 
CTCL  50  MR,  100  MR  Type 

A  Medicated  Article 
Rumatel*  Premix  88 
Mecadox'/Banmintti* 
Tylan*  10  Premix 
Terramycin«/Cot)an* 
Terramycin*/Rot)enz* 
Banmintti*/Tylan* 
Banmintti*/Lincomix« 
Stafac«/Cot)an»/3-Nitro« 
Stafac*/Cot)an* 
Stafac*/Avatec* 
Statac*/Amprol  Hl-E* 
Stafac*/Biocox« 
Stafac*/Biocox«/3-Nitro* 
Biocox*/Terramycin* 
Aviax*  Type  A  Medicated 

Article 
V-Max  Type  A  Medicated 

Article 
Aviax«/BMD*/3-Nitro« 
Aviax«/BMD«/3-Nitro* 
Aviax«/BMD« 
Aviax*/3-Nitro* 
Aviax*/Stafac* 


Accordingly,  the  agency  is  amending 
the  regulations  in  §§  520.1840,  558.58, 
558.115,  558.128,  558.198,  558.311, 
558.355,  558.360.  558.435,  558.450, 
558.460,  558.465,  558.485,  558.515, 
558.550,  558.555,  558.625,  and  558.635 
(21  CFR  520.1840,  558.58,  558.115, 
558.128,  558.198,  558.311,  558.355, 
558.360,  558.435.  558.450.  558.460, 
558.465,  558.485,  558.515,  558.550, 
558.555,  558.625,  and  558.635)  to  reflect 
the  transfer  of  ownership.  In  addition. 
§$  520.1840  and  558.485  are  being 
revised  to  reflect  current  format. 

Section  558.450  is  also  being 
amended  to  remove  the  entries  for 
combination  uses  of  oxytetracycline 
(OTC)  with  monensin,  provided  under 
NADA  99-066,  because  they  are 
redundant  with  entries  in  §  558.355. 
The  entry  for  the  use  of  400  grams  per 
(g/)  ton  OTC  with  90  to  1 10  g/ton 
monensin  in  §  558.450(d)(l)(vi)  is  an 
error  created  during  prior  revisions  (61 
FR  51588,  Oct.  3. 1996).  The  correct 
drug  levels.  200  g/ton  OTC  with  90  to 
110  g/ton  monensin,  for  the  same 
indications  are  codified  in 
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§  558.355(f)(l)(viii).  The  entry  for  the 
use  of  500  g/ton  OTC  with  90  to  110  g/ 
ton  monensin  in  §  558.450{d)(l)(vii)  is 
redundant  with  §  558.355(f)(l)(xxii). 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 


List  of  Subjects 

21  CFR  Part  520 

Animal  drugs. 
21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  520  and  558  are  amended  as 
follows: 

PART  52a-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

2.  Section  520.1840  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  to 
read  as  follows. 

§520.1840    Poloxalena. 

(a)  Specifications.  Polyoxypropylene- 
polyoxyethylene  glycol  nonionic  block 
polymer. 

(b)  Sponsors.  See  sponsors  in 

§  510.600(c)  of  this  chapter  for  use  as  in 
paragraph  (d)  of  this  section. 

(1)  No.  000069  for  use  as  in 
paragraphs  (d)(1)  and  (d)(3)  of  this 
section. 

(2)  No.  017800  for  use  as  in  paragraph 
(d)(4)  of  this  section. 

(3)  No.  036904  for  use  as  in  paragraph 
(d)(2)  of  this  section. 

(4)  No.  066104  for  use  as  in  paragraph 
(d)(3)  of  this  section. 

(c)  [Reserved] 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  iri  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b.  371. 

1558.58    [AmwMM] 

4.  Section  558.58  Amprolium  and 
ethopabate  is  amended  in  the  table  in 
paragraph  (d)(l)(iii)  under  the 
"Limitations"  column  in  the  entry  for 
"Virginiamycin  15"  by  removing 
"000069"  and  by  adding  in  its  place 
"066104". 


1568.115    [Amended] 

5.  Section  558.115  Carbadox  is 
amended  in  paragraph  (a)  by  removing 
"000069"  and  by  adding  in  its  place 
"066104". 

§558.128    [Amended] 

6.  Section  558.128  Chlortetracycline  is 
amended  in  paragraph  (a)(1)  by 
removing  "000069.  046573.  and 
053389"  and  by  adding  in  its  place 
"046573.  053389.  and  066104";  and  in 
the  table  in  paragraph  (d)(1)  under  the 
"Sponsor"  column  by  removing 
"000069"  wherever  it  occurs  and  by 
adding  in  its  place  in  numerical 
sequence  "066104". 


§558.198    [An 

7.  Section  558.198  Diclazuril  is 
amended  in  the  table  in  paragraphs 
(d)(l)(iv)  and  (d)(l)(v)  by  removing 
"000069"  under  the  "Limitations" 
coliunn  and  by  adding  in  its  place 
"066104". 

§558.311    [Amended] 

8.  Section  558.311  Lasalocid  is 
amended  in  paragraph  (b)(2)  by 
removing  "000069"  and  by  adding  in  its 
place  "066104"  and  in  the  Uble  in 
paragraph  (e)(l)(xv)  in  the  entry  for 
"Virginiamycin  10  to  20"  under  the 
"Limitations"  column  by  removing 
"000069"  and  by  adding  in  its  place 
"066104". 

§558.355    [Amended] 

9.  Section  558.355  Monensin  is 
amended  in  paragraphs  (b)(5).  (b)(12), 
{f)(l)(xxii)(b),  and  (f)(2)(iv)(b)  by 
removing  "000069"  and  by  adding  in  its 
place  "066104";  in  paragraphs 
(f){l)(xui)(b)  and  (f)(l)(xxi)(b)  by 
removing  "000007"  and  by  adding  in  its 
place  "066104";  and  in  paragraph 
(f)(l)(xx)(b)  by  removing  "as  monensin 
sodium;  as  roxarsone"  and  by  adding  in 
its  place  "as  monensin  sodium  provided 
by  No.  000986  in  §  510.600(c)  of  this 
chapter;  as  virginiamycin  provided  by 
No.  066104  in  §  510.600(c)  of  this 
chapter;  roxarsone". 

§558.360    [Amended] 

10.  Section  558.360  Morantel  tartrate 
is  amended  in  paragraph  (a)  by 
removing  "000069"  and  by  adding  in  its 
place  "066104". 

§558.435    [Amended] 

11.  Section  558.435  Oleandomycin  is 
amended  in  paragraph  (a)  by  removing 
"000069"  and  by  adding  in  its  place 
"066104". 

§558.450    [Amended] 

12.  Section  558.450  Oxytetracycline  is 
amended  iniable  1  in  paragraph  (dHD 
by  removing  the  entries  for  "Monensin 


90  to  110  g/ton"  in  paragraphs  (d)(l)(vi) 
and  (d)(l)(vii);  in  paragraph  (d)(l)(vii)  in 
the  entry  for  "Salinomycin  40  to  60  g/ 
ton"  by  removing  "000069"  under  the 
"Sponsor"  coliunn  and  by  adding  in  its 
place  in  numerical  sequence  "066104". 

§558.460    [Amended] 

13.  Section  558.460  Penicillin  is 
amended  in  paragraph  (b)  by  removing 
"000069"  and  by  adding  in  its  place 
"066104". 

§558.465    [Amended] 

14.  Section  558.465  Poloxalene  free- 
choice  liquid  Type  Cfeed  is  amended  in 
paragraph  (a)  by  removing  "000069" 
and  by  adding  in  its  place  "066104". 

15.  Section  558.485  is  amended  by 
revising  paragraphs  (a),  (b).  and  (d)(1)  to 
read  as  follows: 

§558.485    Pyrantel. 

(a)  Specifications.  Type  A  medicated 
articles  containing  9.6, 19.2,  48.  or  80 
grams  per  poiuid  pyrantel  tartrate. 

(b)  Approvals.  See  sponsors  in 
§  510.600(c)  of  this  chapter  for  uses  as 
in  paragraph  (e)  of  this  section: 

(1)  No.  066104:  9^.  19.2.  and  80 
grams  per  pound  for  use  as  in  paragraph 
(e)(1)  of  this  section. 

(2)  No.  001800:  9.6  grams  per  pound 
for  use  as  in  paragraphs  (e)(l){i)  through 
(e)(l)(iii)  of  this  section. 

(3)  Nos.  010439.  011490.  011749, 
016968, 017473. 017519.  017790. 
043733. 049685.  050568.  050639,  and 
051359:  9.6  and  19.2  grams  per  pound 
for  use  as  in  paragraphs  (e)(l)(i)  through 
(e)(l)(iii)  of  this  section. 

(4)  No.  021676:  19.2  grams  per  pound 
for  use  as  in  paragraphs  (e)(l)(i)  through 
(e)(l)(iii)  of  this  section. 

(5)  No.  017800:  19.2  and  48  grams  per 
pound  for  use  as  in  paragraphs  (e)(l)(i) 
through  (e)(l)(iii)  of  this  section. 

(6)  Nos.  034936  and  046987:  9.6  and 
19.2  grams  per  pound  for  use  as  in 
paragraphs  (e)(l)(i)  and  (e)(l)(ii)  of  this 

(7)  Nos.  000069.  017135.  and  062240: 
48  grams  per  pound  for  use  as  in 
paragraph  (e)(2)  of  this  section. 
•        •        *        •        • 

(d)  Special  considerations.  (1)  See 
§  500.25  of  this  chapter.  Consult  a 
veterinarian  before  using  in  severely 
debilitated  animals. 


§558.515    [Amended] 

16.  Section  558.515  Robenidine 
hydrochloride  is  amended  in  the  table  in 
paragraph  (d)  in  the  entry  for 
"Oxytetracychne  400"  under  the 
"Sponsor"  column  by  removing 
"000069"  and  by  adding  in  its  place 
"066104". 
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1558.550    [Amended] 

17.  Section  558.550  Salinomycin  is 
amended  in  paragraphs  (d)(l)(x)(c)  and 
(d)(l)(xii)(c)  by  removing  "053571"  and 
by  adding  in  its  place  "066104". 

18.  Section  558.555  is  amended  by 
revising  paragraph  (a);  by  removing 
paragraph  (c);  by  redesignating 
paragraph  (b)  as  paragraph  (c);  in 
paragraph  (d)  by  removing  "000069" 
wherever  it  appears  and  by  adding  in  its 
place  "066104";  and  by  adding  new 
paragraph  (b)  to  read  as  follows: 

§556.555    Semduremicin. 

(a)  Specifications.  Type  A  medicated 
article  containing  22.7  grams  per  pound 
(50  grams  per  kilogram)  semduramicin 
sodiimi. 

(b)  Approvals.  See  No.  066104  in 

§  510.600(c)  of  this  chapter  for  use  as  in 
paragraph  (d)  of  this  section. 
*        *        *        »        • 

§558.825    [Amended] 

19.  Section  558.625  Tylosin  is 
amended  in  paragraph  (b)(25)  by 
removing  "000069"  and  by  adding  in  its 
place  "066104".  j 

§558.635    [Amended] 

20.  Section  558.635  Virginiamycin  is 
amended  in  paragraph  (a)(1)  by 
removing  "000069"  and  by  adding  in  its 
place  "066104". 

E)ated:  August  31.  2001. 
Claire  M  Lathers, 

Office  of  New  Animal  Drug  Evaluation.  Center 

for  Veterinary  Medicine. 
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ENVIRONMENTAL  PROTECHION 
AGENCY 

40  CFR  Part  180 
[OPP-301164;  FRL-67W-5] 
mN  2070-AB78 

Fhiroxypyr  1-Ma1tiylheptyl  Estar; 
PaaMckla  Tolarancas  for  Emergency 
Examptiona 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  This  regulation  establishes 
time-limited  tolerances  for  the 
combined  residues  of  fluroxypyr  1- 
methylheptyl  ester  and  its  metabolite 
fluroxypyr.  free  and  conjugated,  all 
expressed  as  fluroxypyr  in  or  on  grass, 
forage  and  grass,  hay  and  modifies  the 
existing  permanent  tolerances  for  milk 
and  for  kidney  of  cattle,  goat,  hog.  horse, 
and  sheep.  This  action  is  in  response  to 


EPA's  granting  of  an  emergency 
exemption  under  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  authorizing  use  of  the 
pesticide  on  pastures  and  rangeland. 
This  regulation  establishes  maximum 
permissible  levels  for  residues  of 
fluroxypyr  1-methylheptyl  ester  and  its 
metabolite  fluroxypyr,  free  and 
conjugated,  all  expressed  as  fluroxypyr 
in  these  food  commodities.  The 
tolerances  will  expire  and  are  revoked 
on  June  30,  2003. 
DATES:  This  regulation  is  effective 
September  17,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301164, 
must  be  received  by  EPA  on  or  before 
November  16,  2001. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  Vn.  of  the 
SUPPLEMENTARY  INFORMATK>N.  To  ensure 
proper  receipt  by  EPA.  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301164  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrew  Ertman,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20460;  telephone 
number:  (703)  308-9367,  and  e-mail 
address:  ertman.andrew@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufactiuer,  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 

1 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  tjrpes  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 


(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  bom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  3iis 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl80_OO.html.  a 
beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-301164.  The  official  record 
consists  of  the  docimients  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
docimients  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Mall  #2. 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  bom  8:30  a.m.  to 

4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA,  on  its  own  initiative,  in 
accordance  with  sections  408(e)  and  408 
(1)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a, 
is  establishing  tolerances  for  the 
combined  residues  of  the  herbicide 
fluroxypyr  1-methyiheptyl  ester  and  its 
metabolite  fluroxypyr,  bw  and 
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conjugated,  all  expressed  as  fluroxypyr, 
in  or  on  grass,  forage  at  120  part  per 
million  (ppm),  grass,  hay  at  160  ppm, 
and  modifying  the  permanent  tolerances 
for  milk  from  0.1  ppm  to  0.30  ppm  and 
for  kidney  (cattle,  goat,  hog,  horse,  and 
sheep)  bom  0.5  ppm  to  1.5  ppm.  These 
tolerances  will  expire  and  are  revoked 
on  June  30,  2003.  EPA  will  publish  a 
docxunent  in  the  Federal  Register  to 
remove  the  revoked  tolerances  bom  the 
Code  of  Federal  Regulations. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions.  Section  408(e)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  or  an  exemption  from  the 
requirement  of  a  tolerance  on  its  own 
initiative,  i.e..  without  having  received 
any  petition  from  an  outside  party. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposiue  to  the  pesticide  chemical 

residue " 

Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
authorizes  EPA  to  exempt  any  Federal 
or  State  agency  from  any  provision  of 
FIFRA,  if  EPA  determines  that 
"emergency  conditions  exist  which 
require  sudi  exemption."  This 
provision  was  not  amended  by  the  Food 
Quality  Protection  Act  (FQPA).  EPA  has 
established  regulations  governing  such 


emergency  exemptions  in  40  CFR  part 
166. 

m.  Emergency  Exemption  for 
Flnroxjrpyr  on  Pastures  and  Rangeland 
and  FFDCA  Tolerances 

Sericea  lespedeza  (also  known  as 
Chinese  bush  clover)  is  a  perennial 
legume  native  to  Asia  that  was 
introduced  into  the  United  States  in 
1896  for  use  as  forage  for  livestock  and     , 
as  an  erosion  control  plant.  It  was  first 
recognized  as  a  potential  weed  problem 
in  southeast  Kansas  in  the  early  1980s. 
The  Kansas  Legislature  made  sericea 
lespedeza  a  statewide  noxious  weed 
effective  July  1,  2000.  It  is  the  first 
federally  listed  crop  to  be  declared  a 
noxious  weed. 

While  sericea  lespedeza  remains  a 
relatively  important  forage  crop  in 
several  southeastern  states,  it  has 
become  an  invasive  weed  in  tall  grass 
and  high  plains  prairie  lands.  Sericea 
aggressively  competes  with  native 
prairie  plants,  and  can  residt  in  a 
substantial  reduction  of  native  grasses 
and  broadleaf  plants.  Researchers  at 
Emporia  State  University  (Emporia, 
Kansas)  found  that  the  number  of  grass 
and  fbrb  species  in  severely  infested 
fields  in  east-central  Kansas  declined  by 
66%  and  74%  respectively.  In  a  Kansas 
State  University  study,  native  grass 
production  was  reduced  by  as  much  as 
80%  when  compared  to  non-infested 
areas.  In  addition,  sericea  lespedeza 
develops  high  tannin  levels  under  the 
low  rainfall  conditions  that  exist  in 
Kansas  and  becomes  unpalatable  to 
cattle  as  it  matures.  EPA  has  authorized 
imdm  FIFRA  section  18  the  use  of 
fluroxypyr  on  pastures  and  rangeland 
for  control  of  sericea  lespedeza  in 
Kansas.  After  having  reviewed  the 
submission,  EPA  concurs  that 
emergency  conditions  exist  for  this 
SUte. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
fluroxypyr  in  or  on  grass  forage  and  hay 
and  tlwir  associated  commodities.  In 
doing  so,  EPA  considered  the  safety 
standard  in  FFDCA  section  408(b)(2), 
and  EPA  decided  that  the  necessary 
tolerances  under  FFDCA  section 
408(1)(6)  would  be  consistent  with  the 
safety  standard  and  with  FIFRA  section 
18.  Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemption  in 
order  to  address  an  urgent  non-routine 
situation  and  to  ensure  that  the  resulting 
food  is  safe  and  lawful.  EPA  is  issuing 
these  tolerances  without  notice  and 
opportunity  for  public  comment  as 
provided  in  section  408(1)(6).  Although 
these  tolerances  will  expire  and  are 
revoked  on  June  30,  2003,  imder  FFIXIA 


section  408(1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  grass  forage  and  hay  and  their 
associated  commodities  after  that  date 
will  not  be  unlawful,  provided  the 
pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA.  and  the 
residues  do  not  exceed  a  level  that  was 
authorized  by  these  tolerances  at  the 
time  of  that  application.  EPA  will  take 
action  to  revoke  these  tolerances  earlier 
if  any  experience  with,  scientific  data 
on.  or  other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  these  tolerances  is  being 
approved  under  emergency  conditions. 
Q*A  has  not  made  any  decisions  about 
whether  fluroxypyr  meets  EPA's 
registration  requirements  for  use  on 
pastures  and  rangeland  or  whether 
permanent  tolerances  for  this  use  would 
be  appropriate.  Under  these 
circumstances,  EPA  does  not  believe 
that  these  tolerances  serve  as  a  basis  for 
registration  of  fluroxypyr  by  a  State  for 
special  local  needs  under  FIFRA  section 
24(c).  Nor  do  these  tolerances  serve  as 
the  basis  for  any  State  other  than  Kansas 
to  use  this  pesticide  on  this  crop  under 
section  18  of  FIFRA  without  following 
all  provisions  of  EPA's  regulations 
implementing  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  fluroxypyr.  contact  the 
Agency's  Registration  Division  at  the 
address  provided  under  FOR  FURTHER 

MPORMATION  CONTACT. 

IV.  Aggregate  Risk  Asaeaament  and 
Delennination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  frt>m  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26. 1997)  (FRL-5754- 

7). 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  fluroxypyr  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for 
time-limited  tolerances  for  combined 
residues  of  fluroxypyr  1-methylheptyl 
ester  and  its  metabolite  fluroxypyr,  fr«e 
and  conjugated,  all  expressed  as 
fluroxypyr,  in  or  on  grass,  forage  at  120 
ppm,  grass,  hay  at  160  ppm.  and 
modifying  the  permanent  tolerances  for 
milk  from  0.1  ppm  to  0.30  ppm  and  for 
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kidney  (cattle,  goat,  hog,  horse,  and 
sheep)  from  0.5  ppm  to  1.5  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological 
endpoint.  However,  the  lowest  dose  at 
which  adverse  effects  of  concern  are 
identified  (the  LOAEL)  is  scHnetimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences. 


For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQFA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
,  additional  factor.  The  acute  or  chronic 
population  adjusted  dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQFA  safety 
factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  level  of  concern  (LOG). 
For  example,  when  100  is  the 
appropriate  UF  (lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences)  the  LOG  is  100. 
To  estimate  risk,  a  ratio  of  the  NOAEL 
to  exposures  (margin  of  exposure  (MOE) 
=  NOAEL/exposm^)  is  calculated  and 
compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 


used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g..  risk  is  expressed  as  1  x  10-*  or  one 
in  a  million).  Under  certain  specific 
circiunstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  ciirve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOE  cuicer  = 
point  of  departure/exposures)  is 
calculated.  A  summary  of  the 
toxicological  endpoints  for  fluroxypyr 
used  for  human  risk  assessment  is 
shown  in  the  following  Table  1: 


Table  1.  —  Summary  of  Toxicological  Dose  and  Endpoints  for  Fluroxypyr  for  Use  in  Human  Risk 
I  Assessment 


Exposure  Scenario 


Acute  dietary  females  13-50 
years  of  age 


Acute  dietary  general  population 
including  infants  and  children 


Dose  Used  in  Risk  Assess- 
ment, UF 


Developmental 

NOAEL  =  100  mg/kg/day 

UF  =  100 

Acute  RfD  =  1 .0  mg/kg/day 


FQPA  SF  and  Endpoint/ 
LOC  for  Risk  Assessment 


FQPA  SF  =  3x 

aPAD  =  acute  RfD 

FQPA  SF  =  0.33  mg/kg/day 


Study  and  ToxwotogKal  Effects 


Devetopmental  rabbit 

Devek>pmental    LOAEL    =    250    mg/kg/day, 
based  on  iiKreased  postimptantatkxi  k>ss. 


Chronic  dietary  all  populations 


Incidental,  Oral: 
Short-term  (1-7  days), 
Intermediate-term  (1  week  - 

eral  months), 
Long-term  (several  months 

time) 
(Resktential) 


sev- 


life- 


Dermal'  and  Inhalation^, 
Short-term  (l-7days) 
(Occupational/Residential) 


Demial'  and  Inhalatnn  ^■. 
Intermediate-term  (1  week-sev- 
eral months) 
(OccupatkmaVResktential) 


A  dose  and  endpoint  were  not  selected  for  this  populatkxi  group  because  there  were  no  effects  observed  in 
oral  toxk»k)gy  studies  including  maternal  toxkaty  in  the  devetopmental  toxterty  studies  in  rats  and  rab- 
bits thai  are  attributable  to  a  single  exposure  (dose).  A  risk  assessnrwnt  is  not  required  for  this  popu- 
lation subgroup. 


NOAEL  =  50  mg/kg/day 
UF  =  100 

Chronw  RfD  =  0.50  mg/kg/ 
day 


FQPA  SF  =  IX 
cPAD  =  cRfD  = 
FQPA  SF  =  0.50  ntg/kg/day 


28-day  dog  range-finding  feeding  study 
LOAEL     =      150     mg/kg/day     based     on 
histopathotogical  leskms  in  the  kklneys,  de- 
creased testes  weights,  and  increased  adre- 
nal weights  in  both  sexes. 


Since  there  are  no  resktential  uses,  toxk»togy  endpoints  were  not  proposed/selected  for  any  exposure  sce- 

nark)s. 


Oral  NOAEL=  100  mg/kg/ 
day 


Oral  NOAEL=  100  mg/kg/ 
day 


LOC  for  MOE  = 
(Occupattonal) 


100 


LOC  for  MOE  =  1W 
(Occupattonal) 


Devetopmental  rabbit  study 
Devetopmental    LOAEL    =    250    mg/kg/day, 
based  on  inoeased  poelimpiantatton  toss. 


Devetopmental  rabbit  study 
Devetopmentai    LOAEL    =    250    mg/kg/day, 
based  on  increased  postimptantalion  toss. 


''  HHS  fl!  S^  KS^I-  "^  ^^!^'  ^  *1^'  absorptton  factor  of  100%  (default  value)  should  be  used  in  route-to-route  extrapolation. 
Smce  an  oral  NOAEL  was  selected,  an  inhalation  absorptton  factor  of  100%  (default  vatoe)  shouM  be  used  in  roule-to-route  extoapolatton. 
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B.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.535)  for  the 
combined  residues  of  fluroxypyr,  in  or 
on  a  variety  of  raw  agricultiu-al 
commodities,  including  meat.  milk, 
poultry  and  eggs.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  from  fluroxypyr  in  food  as 
follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  The  Dietary 
Exposiue  Evaluation  Model  (DEEM) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFIl)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments:  For  the  acute 
analysis,  published  and  proposed 
tolerances  level  residues  were  used. 
Default  concentratioB  factors  and  100% 
CT  was  asstmied  for  all  commodities, 
ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
DEEM  analysis  evaluated  the  individual 
food  consiunption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  CSFII  and  accumulated 
exposing  to  the  chemical  for  each 
commodity.  The  following  assumptions 
were  made  for  the  chronic  exposure 
assessments:  For  the  chronic  analysis, 
published  and  proposed  tolerances  level 
residues  were  used.  Default 
concentration  factors  and  100%  CT  was 
assumed  for  all  commodities. 

iii.  Cdnoer.  The  Agency  has  classified 
fluroxypyr  as  "not  likely"  to  be  a  human 
carcinogen,  therefore  this  risk 
assessment  is  not  required. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lades  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
fluroxypyr  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
fluroxypyr. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Expostue  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and 


Screening  Concentrations  in  Ground 
Water  (SCI-GROW).  which  predicts 
pesticide  concentrations  in  ground 
water.  In  general,  EPA  will  use  GENEEC 
(a  tier  1  model)  before  using  PRZM/ 
EXAMS  (a  tier  2  model)  for  a  screening- 
level  assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  fot 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %RfD  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  fluroxypyr 
they  are  fiuther  discussed  in  the 
aggregate  risk  sections  below. 

Based  on  the  GENEEC  and  SCI-GROW 
models  the  EECs  of  fluroxypyr  for  acute 
exposures  are  estimated  to  be  7.6  parts 
per  billion  (ppb)  for  surface  water  and 
0.017  ppb  for  ground  water.  The  EECs 
for  chronic  exposures  are  estimated  to 
be  1.6  ppb  for  surface  water  and  0.017 
ppb  for  ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 


Fluroxypyr  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408{b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  aggregate  exposure 
concerning  the  cumulative  effects  of  a 
particular  pesticide's  residues  and 
"other  substances  that  have  a  common 
mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
fluroxypyr  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
conmion  mechanism  of  toxicity, 
fluroxypyr  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore.  EPA  has  not 
assumed  that  fluroxypyr  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenlhrin  Pesticide 
Tolerances  (62  FR  62961,  November  26. 
1997). 

C.  Safety  Factor  for  Infants  and  Children 

1.  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

2.  Developmental  toxicity  studies.  In 
the  developmental  study  in  rats,  the 
maternal  (systemic)  NOAEL  was  125 
milligrams/kilograms/day  (mg/kg/day). 
based  on  clinical  signs  at  the  LOAEL  of 
250  mg/kg/day.  The  developmental 
(fetal)  NOAEL  was  250  mg/kg/day. 
based  on  reduced  ossification  at  the 
LOAEL  of  500  mg/kg/day. 

In  the  developmental  toxicity  study  in 
rabbits,  the  maternal  (systemic)  NOAEL 
was  250  mg/kg/day,  based  on  maternal 
deaths  at  the  LOAEL  of  400  mg/kg/day. 
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Table  3.  —  Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Fluroxypyr— Continued 
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The  developmental  (pup)  NOAEL  was 
125  mg/kg/day,  based  on  increased 
postimplantation  loss  at  the  LOAEL  of 
250  mg/kg/day. 

3.  Reproductive  toxicity  study.  In  the 
2-generation  reproductive  toxicity 
study  in  rats,  the  maternal  (systemic) 
NOAEL  was  100  mg/kg/day,  based  on 
increased  kidney  weights  and  kidney 
histopathology  at  the  LOAEL  of  500  mg/ 
kg/day.  The  developmental  (pup) 
NOAEL  was  500  mg/kg/day,  based  on 
decreased  body  weight  at  the  l6aEL  of 
1,000  mg/kg/day.  The  reproductive 
NOAEL  was  1.000  mg/kg/day  (HOT). 

4.  Prenatal  and  postnatal  sensitivity. 
The  toxicological  data  base  for 
evaluating  prenatal  and  postnatal 
toxicity  for  fluroxypvr  is  complete  with 
respect  to  current  data  requirements. 
Based  on  the  results  of  the  rabbit 
developmental  toxicity  study  for 
fluroxypyr  there  does  appear  to  be  an 
extra  sensitivity  for  prenatal  effects. 

5.  Conclusion.  Based  on  the  above, 
EPA  concludes  that  reliable  data 
support  use  of  a  300  fold  margin  of 
exposure/uncertainty  factor,  rather  than 
the  standard  1,000  fold  margin/factor,  to 
protect  infants  and  children. 

D.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  EECs.  DWLOC  values  are  not 


regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  \n  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  chronic  non-dietary,  non- 
occupational exposure).  This  allowable 
exposure  through  drinking  water  is  used 
to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  US  EPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2Liter/70 
kilogram  (adult  male),  2L/60  kg  (adult 
female),  and  lL/10  kg  (child).  Default 
body  weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening  level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs.  OPP  concludes 
with  reasonable  certainty  that  exposures 
to  fluroxypyr  in  drinking  water  (when 
considered  along  with  other  sources  of 


exposure  for  which  OPP  has  reUable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future.  OPP  will  reassess  the  potential 
impacts  of  fluroxypyr  on  drinking  water 
as  a  part  of  the  aggregate  risk  assessment 
process. 

1.  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary 
exposure  from  food  to  fluroxypyr  will 
occupy  1.5%  of  the  aPAD  for  females 
13-50  years  old,  the  only  population 
sub-group  of  concern.  A  dose  and 
endpoint  were  not  selected  for  the  U.S. 
population,  including  infants  and 
children  because  there  were  no  effects 
observed  in  oral  toxicology  studies 
including  maternal  toxicity  in  the 
developmental  toxicity  studies  in  rats 
and  rabbits  that  are  attributable  to  a 
single  exposure  (dose).  Therefore,  a  risk 
assessment  is  not  required  for  this 
population  subgroup. 

In  addition,  despite  the  potential  for 
acute  dietary  exposure  to  flujoxypyr  in 
drinking  water,  after  calculating 
DWLOCs  and  comparing  them  to 
conservative  model  estimated 
environmental  concentrations  of 
fluroxypyr  in  surface  and  ground  water, 
EPA  does  not  expect  the  aggregate 
exposure  to  exceed  100%  of  the  aPAD, 
as  shown  in  the  following  Table  2: 


Table  2.  —  Aggregate  Risk  Assessment  for  Acute  Exposure  to  Fluroxypyr 


Population  Subgroup 

' 

aPAD  (mg/ 

kg) 

%aPAD 
(Food) 

Surface 

Water  EEC 

(PPb) 

Ground 

Water  EEC 

(PPb) 

Acute 

DWLOC 

(PPb) 

Females  (13-50  years  old) 

0.33 

1.5 

7.6 

0.017 

9,700 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  fluroxypyr  from  food 
will  utilize  0.6%  of  the  cPAD  for  the 
U.S.  population,  0.9%  of  the  cPAD  for 
all  infants  <  1  vear  old  and  2.1%  of  the 


cPAD  for  children  1-6  years  old.  There 
are  no  residential  uses  for  fluroxypyr 
that  result  in  chronic  residential 
exposure  to  fluroxypjT.  In  addition, 
despite  the  potential  for  chronic  dietary 
exposure  to  fluroxypyr  in  drinking 
water,  after  calculating  DWLOCs  and 


comparing  them  to  conservative  model 
estimated  environmental  concentrations 
of  fluroxypyr  in  surface  and  ground 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD,  as  shown  in  the  following 
Table  3: 


Table  3.  —  Aggregate  Risk  AssESSMErrr  for  Chronic  (Non-Cancer)  Exposure  to  Fluroxypyr 


Population  Subgroup 


U.S.  population  (48  contiguous  states) 


AH  infants  (<  1  year  old) 


Children  (1-6  years  oW) 


cPADmg/ 
kg/day 


0.50 


0.50 


0.50 


%cPAD 
(Food) 


0.6 


0.9 


2.1 


Surface 

Water  EEC 

(PPb) 


1.6 


1.6 


1.6 


Ground 

Water  EEC 

(PPb) 


0.017 


0.017 


0.017 


Chronic 

DWLOC 

(PPb) 


17,000 


5,000 


4.900 
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Table  3.  —  Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Fluroxypyr— Continued 


Population  Subgroup 

cPADmg/ 
kg/day 

%cPAD 
(Food) 

Surface 

Water  EEC 

(PPb) 

Ground      '      Chronic 
Water  EEC        DWLOC 
(ppb)       j       (ppb) 

Children  (7-12  years  old) 

0.50 

1.1 

1.6 

0.017 

4.900 

Females  (13-50  years  old) 

0.50 

0.4 

1.6 

0.017 

15,000 

l^ales  (13-19  years  old) 

0.50 

0.7 

1.6 

0.017 

17.000 

Males  (20+  years  old) 

0.50 

0.4 

1.6 

0.017 

17.000 

Seniors  (55+  years  oJd) 

0.50 

0.4 

1.6 

0  017 

1 

17,000 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Fluroxypyr  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  were  previously 
addressed. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  non-dietary,  non- 
occupational exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Fluroxypyr  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  were  previously 
addressed. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  The  Agency  has  classifled 
fluroxypyr  as  "not  likely"  to  be  a  human 
carcinogen,  therefore  this  risk 
assessment  is  not  required. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  fluroxypyr 
residues. 

V.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
(example  -  gas  chromotography)  is 
available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  bom:  Calvin  Furlow,  PRRIB, 
IRSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW, 
Washington,  DC  20460:  telephone 
number:  (703)  305-5229;  e-mail  address: 
furlow.calvin9epa.gov. 


B.  International  Residue  Limits 

There  are  no  CODEX,  Canadian,  or 
Mexican  Maximum  Residue  Limits 
(MRLs)  for  fliuoxypyr  on  grass. 

VI.  Conclusion 

Therefore,  tolerances  are  established 
for  the  combined  residues  of  fluroxypyr 
1-methylheptyl  ester  and  its  metabolite 
fluroxypyr,  free  and  conjugated,  all 
expressed  as  fluroxypyr,  in  or  on  grass, 
forage  at  120  part  per  million  (ppm), 
grass,  hay  at  160  ppm.  and  the 
permanent  tolerances  are  modified  for 
milk  from  0.1  ppm  to  0.30  ppm  and  for 
kidney  (cattle,  goat,  hog,  horse,  and 
sheep)  from  0.5  ppm  to  1.5  ppm. 

Vn.  Obfections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA.  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  bom  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensiu^  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301164  in  the  subject  line 


on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  16.  2001. 

1.  Fi7ing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
coimection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900).  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460.  You 
may  also  deliver  vour  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400. 
Waterside  Mall.  401  M  St..  SW.. 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch.  Office 
of  Pesticide  Programs.  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
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the  U.S.  House  of  Representatives ,  and 


Dated:  August  30,  2001. 


Authority:  21  U.S.C.  321(q),  346(a)  and 
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the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at ' 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  {7505C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Peimsylvania 
AverTNW..  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  {7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VILA.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP  -301164,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460.  hi 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  yoxir  request  via  e-mail  to:  opp- 
docket€iepa.gov.  Please  use  an  ASCn 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 


Vm.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  time- 
limited  tolerances  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  bom  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4. 1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pubhc 
Law  104—4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  fustice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Uw  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  exemption  under  FFDCA 
section  408.  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
requirements  of  Uie  Regiilatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10. 


1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to     . 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. "  This  final  rule 
directly  regulates  growers,  food 
processors,  fopd  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tiibal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regiilations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibiUties  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distributiou  of  power  and 
responsibilities  between  the  Federal 
govenunent  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
llius,  Executive  Order  13175  does  not 
apply  to  this  rule. 

IX.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 


47972        Federal  Register /Vol.  66,  No.  180 /Monday,  September  17,  2001 /Rules  and  Regulations 


nd^^*ii «*««»«« ^     r\rt   f  n^  U^wna  Do^k^  a%\^%r^ 


k«t«4*^w..««.«1nk»-u-^.«»    O    »«»^  ««»:»«^«i 


..1     —A,    ••      £\ 


Federal  Register/ Vol.  66,  No.  180/Monday,  September  17,  2001 /Rules  and  Regulations 


47971 


the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procediue. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  August  30,  2001. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

2.  Section  180.535  is  amended  by 
alphabetically  adding  the  following 
commodities  to  the  table  in  paragraph 
(b)  to  read  as  follows: 

§  1 80.535    Ruroxypyr  1  -metttylheptyt  ester; 
toterance*  for  residues. 


(b)* 


Grass,  forage  . 

Grass  hay  

Kidney,  cattle  . 
Kidney,  goat  ... 
Kidney,  hog  .... 
Kidney,  horse  . 
Kidney,  sheep 
Milk 


(FR  Doc.  01-23092  Filed  9-14-01;  8:45aml 
BHJJNO  COOS  «M-CO-S 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301168;  FRL-6800-0] 
RIN  2070-AB78 

CMtMdim;  Pesticide  Tolerance 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

summary:  This  regulation  establishes 
tolerances  for  combined  residues  of 
clethodim  in  or  on  green  onion,  leaf 
lettuce,  Brassica,  head  and  stem, 
subgroup,  flax  seed,  flax  meal,  mustard 
seed,  canola  seed,  and  canola  meal.  The 
Interregional  Research  Project  Number- 
4  (IR-4)  and  Valent  U.S.A.  Corporation 
requested  these  tolerance  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA). 
This  fiinal  rule  establishes  permanent 
tolerances  for  clethodim  and  as  part  of 
that  process  the  Agency  has  reassessed 
existing  tolerances.  By  law,  EPA  is 
required  to  reassess  66%  of  the 
tolerances  in  existence  on  August  2, 
1996,  by  August  2002,  or  about  6,400 
tolerances.  All  permanent  tolerances  for 
clethodim  that  existed  on  August  2, 


1996  were  previously  reassessed  in  the 
Federal  Register  of  April  8, 1998  (63  FR 
17101)  (FTlL-5  784-9).  Consequently, 
regarding'the  actions  in  this  final  rule, 
no  tolerance  reassessments  are  counted 
toward  the  August  2002  review  deadline 
of  FFDCA  section  408(q). 
DATES:  This  regulation  is  effective 
September  17,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301168, 
must  be  received  by  EPA  on  or  before 
November  le,  2001. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPI.EMENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  niunber  OPP-301168  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  RJRTNER  MFORMATION  CONTACT:  By 
mail:  Shaja  R.  Brothers,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave., 
NW., Washington,  DC  20460;  telephone 
number:  (703)  308-3194;  and  e-mail 
address:  brothers.shaja&epa.gov. 

SUPPI.EMENTARY  MFORMATKM: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufecturer,  or  pesticide 


manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

1 

NAtCS 
codes 

Examples  of  Po- 
tentially Affected 
Entities 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  producbon 
Food  manufac- 
turing 
Pesticide  manufac- 
tunng 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATK)N 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
D<x:ument  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  hitemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
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document,  on  the  Home  Page  select 
"Laws  and  Regulations",  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_180/Title_40/40cfrl80_00.html, 
a  beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-30n 68.  The  official  record 
consists  of  the  documents  speciflcally 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2. 1921  Jefferson 
Davis  Hwy.,  Arlington.  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  December  3, 
1997  (62  FR  63942)  (FRL-5756-1)  EPA 
issued  notices  piusuant  to  section  408 
of  FFDCA.  21  U.S.C.  346a  as  amended 
by  FQPA  (Public  Law  104-170) 
announcing  the  filing  of  pesticide 
petitions  (PP  0E6202  and  1E6249)  for 
tolerances  by  IR-4,  681  U.S.  Highway  #1 
South,  North  New  Bnmswick,  NJ  08902 
and  PP  7F4873  by  Valent  U.S.A. 
Corporation.  1333  N.  California  Blvd.. 
Walnut  Creek.  California  94596.  These 
notices  included  summaries  of  the 
petitions  prepared  by  Valent  U.S.A. 
Corporation,  the  registrant.  There  were 
no  comments  received  in  response  to 
the  notice  of  filing. 

The  petitions  requested  that  40  CFR 
180.458  be  amended  by  establishing 
tolerances  for  combined  residues  of  the 
herbicide  clethodim.  [(E)-(±)-2-Il-[((3- 
chloro-2-propenyl)oxy]iminolpropyl]-5- 
{2-(ethylthio)propyll-3-hydroxy-2- 
cyclohexen-l-onej  and  its  metabolites 
containing  the  5-(2- 

(ethylthiopropyl)cyclohexene-3-one  and 
5-(2-(ethylthiopropyl)-5- 


hydroxycyclohexene-3-one)  moieties 
and  their  sulphoxides  and  sulphones, 
all  expressed  as  clethodim,  on  various 
commodities  as  follows: 

(1).  PP  1E6249.  IR-4  proposed 
tolerances  for  green  onion  and  leaf 
lettuce  at  2.0  parts  per  million  (ppm), 
and  Brassica  head  and  stem  subgroup  at 
3.0  ppm. 

(2).  PP  0E6202.  IR-4  proposed 
tolerance  for  flax  seed  and  mustard  seed 
at  0.5  ppm  and  flax  meal  at  1.0  ppm. 

(3).  PP  7F4873.  Valent  U.S.A. 
Corporation  proposed  tolerances  for 
canola  seed  at  0.5  ppm  and  canola  meal 
at  1.5  ppm.  The  petition  was 
subsequently  amended  to  propose 
tolerances  for  canola  seed  at  0.5  ppm 
and  canola  meal  at  1.0  ppm. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that"  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  waler  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  irom  aggregate 
exposiue  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  these  actions. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  tolerances  for 
combined  residues  of  clethodim  on 
green  onion  at  2.0  ppm,  leaf  lettuce  at 
2.0  ppm,  Brassica  head  and  stem 
subgroup  at  3.0  ppm.  flax  seed  at  0.50 


ppm,  flax  meal  at  1.0  ppm,  mustard 
seed  at  0.50  ppm,  canola  seed  at  0.50 
ppm,  and  canola  meal  at  1.0  ppm.  EPA's 
assessment  of  exposures  and  risks 
associated  with  establishing  these 
tolerances  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  natiue  of  the 
toxic  effects  caused  by  clethodim  are 
discussed  in  Unit  ni.A.  of  the  Federal 
Register  of  March  14,  2001  (66  FR 
14829)  (FRL-6770-8). 

B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LCX^).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  imknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  For 
interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (aR£D  or  cRfl))  where  the  RfD  is 
equal  to  the  NOAEL  divided  by  the 
appropriate  UF  (RfD  =  NOAEL/UF). 
Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOC.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOC  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposiues  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOC. 
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The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amoimt  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occiurence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-^  or  one 


in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departiuv"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departiue  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 


derived  irom  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcuicer=  point 
of  departure/exposures)  is  calculated.  A 
siunmary  of  the  toxicological  endpoints 
for  clethodim  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  1: 


Table  1.— Summary  of  Toxicological  Dose  and  Endpoints  R3R  Clethodim  for  Use  in  Human  Risk  Assessment 


Exposure  Scenario 

Dose  Used  in  Risk  Assess- 
ment. UF 

FQPA  SF*  and  LOC  for  Risk 
Assessment 

Study  and  Toxkx)k>gk»l  Ef- 
fects 

Acute  dietary 
All  populations 

• 

Not  applk^able 

Not  applk;at)ie 

None  Selected 

There  were  no  effects  ot>- 
served  In  oral  toxkaty  stud- 
ies including  developmental 
toxkaty  studies  in  rats  and 
rabbits  that  could  be  attrib- 
utabte  to  a  stngle  dose  (ex- 
posure) Therefore,  a  dose 
and  endpwnt  were  not  se- 
lected for  this  risk  assess- 
ment. 

Chronic  dietary  All  populations 

NOAEL  =  1.0  mg/kg/day 
UF  =  10G 

Chronic  RfD  =  0.01  mg/kg/ 
day 

FQPA  SF  =  1 

cPAD  =  chronk:  HfD+FQPA 
SF  =  0.01  mg/kg/day 

Chronfc  toxkaty-Dog  (1  year). 

Alteratkms  in  hematology  and 
dinical  chemistry  param- 
eters and  increased  at>so- 
lute  and  relative  liver 
weights  observed  at  the 
LOAEL  of  75  mg/kg/day. 

Short-term  dermal  (1  to  7  days)  (Residential) 

Oral  study  maternal  NOAEL  = 

lOOmj^kf^day 
(Dermal  absorptkxi  rate  » 

30%) 

LOC  for  MOE  =  100  (Resi- 
dentiai) 

Devek)pmental  toxKity-Rat 
LOAEL  =  350  mg/kg/day 
based  on  decreased  body 
weight  gain  and  clinical 
signs  of  toxicity  (salivatMsn). 

Intermediate-term  demftal  (1  week  to  several 
months)(Residential) 

Oral  study  NOAEL  =  25  mg/ 

kg/day 
(Dermal  absorptkxi  rate  = 

30%) 

LOC  for  MOE  =  100  (Resi- 
dential) 

Subchronw  toxidty-Dog  (90 

days) 
LOAEL  =  75  mg/kg/day 

based  on  increased  at>so- 

lute  and  relative  liver 

weights. 

Long-term  dermal  (several  months  to  life- 
time) (Residential) 

Oral  study  NOAEL  =  1.0  mg/ 

kg/day 
(Dermal  ab6orptk>n  rate  = 

3U%) 

LOC  for  MOE  =100  (Resklen- 
tial) 

Chronk:  toxkaty-Dog  (1  year). 

LOAEL  =  75  mg/kg/day 
based  on  atteratkins  in  he- 
matotogy  and  clinical  chem- 
istry parameters  as  well  as 
increases  in  at>solute  and 
relative  liver  weights. 

Short-tenn  inhalation  (1  to  7  days)  (Residen- 
tial) 

• 

Oral  study  Maternal  NOAEL= 

lOOmg/kg/day 
(Inhalatkxi  absorption  rate  = 

100%) 

LOC  for  MOE  =100  (ReskJen- 
tial) 

Devek>pmental-Rat 
LOAEL  =  350  mg/kg/day 
based  on  decreased  body 
weight  gain  and  clink:al 
signs  of  toxicity  (salivation). 

Intermediate-term  inhalation  (1  week  to  sev- 
eral months)  (Resklential) 

1 

Oral  study  NOAEL  =  25  mg/ 

kg/day 
(Inhalatkxi  absorptkxi  rate  = 

100%) 

LOC  for  MOE  =  100  (Resi- 
dential) 

Suhrhronic  toxkaty-Dog  (90 
days). 

LOAEL  =  75  mg/kg/day 
based  on  increased  abso- 
lute and  relative  liver 
weights. 
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Exposure  Scenario 

Dose  Used  in  Risk  Assess- 
ment. UF 

FQPA  SF*  and  LOG  for  Risk 
Assessment 

Study  and  Toxicological  Ef- 
fects 

Long-term  inhalation  (several  months  to  life- 
time) (Residential) 

Oral  study  NOAEL  =  1.0  mg/ 

kg/day 
(Dermal  absorption  rate  = 

30%) 

LOG  for  MOE  =100  (Residen- 
tial) 

Chronk:  toxicity-Dog  (1  year). 

LOAEL  =  75  mg/kg/day 
based  on  alteratkjns  in  he- 
matology and  clinical  chem- 
istry parameters  as  well  as 
increases  in  absolute  and 
relative  liver  weights. 

Cancer  (oral,  dermal,  inhalation) 

N/A 

N/A 

Clettiodim  is  classified  as  a 
"Not  Likely"  carcinogen 

•  The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concems  unique  to  the  FQPA. 


C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.458)  for  the 
residues  of  clethodim  in  or  on  a  variety 
of  food  commodities.  Recent  tolerances 
established  for  the  residues  of  clethodim 
and  its  metabolites  containing  the  5-(2- 
ethylthiopropyl)cyclohexene-3-one  and 
5-(2-ethylthiopropyl)-5- 
hydroxycyclohexene-3-one  moieties  and 
their  sulphoxides  and  sulphones 
include  tuberous  and  conn  vegetables 
crop  subgroup  Ic,  fruiting  vegetables 
crop  group,  root  vegetables  (except 
sugar  beets)  crop  subgroup  lb,  leaves  of 
root  and  tuber  vegetables  (excluding 
sugar  beets,  crop  group  2).  sugar  beet, 
tops  and  sugar  beet,  molasses  at  1.0 
ppm,  leaf  petioles  crop  subgroup  4b  at 
0.6  ppm,  melon  crop  subgroup  9a  at  2.0 
ppm,  squash/cucimiber  crop  subgroup 
9b  and  cranberry  at  0.5  ppm,  sugar 
beets,  roots  at  0.20  ppm,  sunflower  seed 
at  5.0  ppm,  strawberry  at  3.0  ppm, 
sunflower,  meal  and  clover,  forage  at 
10.0  ppm,  and  clover,  hay  at  20.0  ppm. 
Risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposures  from 
clethodim  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposxire.  An  endpoint 
was  not  identified  for  acute  dietary 
exposiire  and  risk  assessment  because 
no  effects  were  observed  in  oral  toxicity 
studies  including  developmental 
toxicity  studies  in  rats  or  rabbits  that 
could  be  attributable  to  a  single  dose 
(exposiu^).  Therefore,  an  acute  dietary 
exposure  assessment  was  not 
performed. 

ii.  Chronic  exposure.ln  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposure  Evaluation  Model 
PEEM*)  analysis  evaluated  the 
individual  food  consumption  as 


reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFII)  and  acciunulated  exposure  to 
the  chemical  for  each  commodity.  The 
following  assimiptions  were  made  for 
the  chronic  exposure  assessments:  The 
3-day  average  of  consumption  for  each 
sub-population  is  combined  with 
residues  to  determine  average  exposure 
as  mg/kg/day.  The  chronic  analysis  was 
performed  using  tolerance  level  residues 
for  all  crops  and  livestock  commodities. 
Projected  percent  crop  treated  (PCT) 
data  were  used  for  lettuce,  broccoli, 
cauliflower,  cabbage,  onions,  and 
Brussels  sprouts.  Weighted  average 
percent  of  crop  treated  data  were  used 
for  certain  existing  registrations  (cotton, 
onions,  peanuts,  soybeans,  sugar  beets, 
and  tomatoes)  and  100%  crop  treated 
data  were  used  for  the  remaining  new 
uses  and  existing  uses. 

iii.  Ckmcer.  Clethodim  has  been 
classified  as  "not  likely  to  be 
carcinogenic  in  humans"  based  on  the 
results  of  a  carcinogenicity  study  in 
mice  and  the  combined  chronic  toxicity 
and  carcinogenicity  study  in  rats. 
Therefore,  a  cancer  risk  assessment  was 
not  performed. 

iv.  Anticipated  residue  and  percent 
crop  treated  information.  Section 
408(b)(2)(F)  states  that  the  Agency  may 
use  data  on  the  actual  percent  of  food 
treated  for  assessing  chronic  dietary  risk 
only  if  the  Agency  can  make  the 
following  findings:  Condition  1,  that  the 
data  used  are  reliable  and  provide  a 
valid  basis  to  show  what  percentage  of 
the  food  derived  from  such  crop  is 
likely  to  contain  such  pesticide  residue; 
Condition  2,  that  the  exposure  estimate 
does  not  imderestimate  exposuj«  for  any 
significant  subpopulation  group;  and 
Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consiunption  in 
a  particular  area,  the  exposure  estimate 
does  not  understate  exposure  for  the 
population  in  such  area.  In  addition,  the 


Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  PCT  as  required  by 
section  408(b)(2)(F),  EPA  may  require 
registrants  to  submit  data  on  PCT. 

The  Agency  used  PCT  information  for 
certain  registered  uses  as  follows: 

•  3%  for  cotton; 

•  8%  for  onions; 

•  3%  for  peanuts; 

•  4%  for  soybeans; 

•  15%  for  sugar  beets,  and 

•  1%  for  tomatoes. 

The  Agency  used  PCT  information  for 
the  new  uses  as  follows: 

•  2%  for  lettuce,  broccoli  and 
cauliflower; 

•  15%  for  cabbage; 

•  25%  for  onion,  and 

•  1%  for  brussels  sprouts. 

The  Agency  believes  that  the  three 
conditions  listed  above  have  been  met. 
With  respect  to  Condition  1,  PCT 
estimates  were  derived  for  the  registered 
uses  (cotton,  onions,  peanuts,  soybeans, 
sugar  beets  and  tomatoes)  from  Federal 
and  private  market  survey  data,  which 
are  reliable  and  have  a  vsdid  basis.  EPA 
uses  a  weighted  average  PCT  for  chronic 
dietary  exposiire  estimates.  This 
weighted  average  PCT  figure  is  derived 
by  averaging  State-level  data  for  a 
period  of  up  to  10  years,  and  weighting 
for  the  more  robust  and  recent  data.  A 
weighted  average  of  the  PCT  reasonably 
represents  a  person's  dietary  exposure 
over  a  lifetime,  and  is  unlikely  to 
imderestimate  exposure  to  an  individual 
because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  unlikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  For  acute  dietary 
exposure  estimates,  EPA  uses  an 
estimated  maximimi  PCT.  The  exposure 
estimates  resulting  from  this  approach 
reasonably  represent  the  highest  leveb 
to  which  an  individual  could  be 
exposed,  and  are  unlikely  to 


imderestimate  an  individual's  acute 
dietary  exposure.  The  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be  an 
underestimation.  With  respect  to  the 
new  uses  (lettuce,  broccoli,  cabbage,  and 
onion)  the  registrant  estimated  PCT 
based  on  percent  market  share 
information.  The  registrant  based  their 
projected  clethodim  PCT  for  these  new 
uses  based  on  the  share  of  each  crop 
that  is  treated  with  registered  herbicides 
that  control  the  same  pests.  They  then 
projected  what  part  of  the  market  they 
could  capture  from  those  products.  The 
Agency  used  a  similar  process  for 
projecting  percent  of  crop  treated  for 
Brussels  sprouts  and  cauliflower.  The 
Agency  considers  the  clethodim  percent 
of  crop  treated  projections  to  be 
reasonable  and  conservative. 

As  to  Conditions  2  and  3,  regional 
consumption  information  and 
consumption  information  for  significant 
subpopulations  is  taken  into  account 
throu^  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regioned  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensiu^s  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
clethodim  may  be  applied  in  a 
particular  area. 

2.  Dietary  exposure  from  drinking 
water.  Surface  and  ground  water 
contamination  may  occur  frtsm  the 
sulfoxide  and  sulfone  degradates  of 
clethodim,  as  well  as  from  parent 
clethodim.  However,  the  risk  of  water 
contamination  is  primarily  associated 
with  clethodim  sulfone  and  clethodim 
sulfoxide  rather  than  parent  clethodim 
based  on  greater  persistence  and 
mobility  for  the  degradates. 

The  only  significant  routes  of 
dissipation  of  clethodim  are  microbial 
degradation  in  soil  and  movement  by 
leaching  or  runoff.  Parent  clethodim  is 
moderately  persistent  to  hydrolysis  at 
pH  5  with  half-lives  of  26-42  days  and 
stable  at  pH  7  and  9  with  half-lives  of 
greater  than  300  days.  Even  though 
acceptable  water  and  soil  photolysis 
studies  show  half-lives  of  1.5  to  9.3 
days,  this  may  not  be  an  important  route 
of  dissipation  because  of  suspended 
sediment  and  shading.  Photolysis  is 
only  an  important  route  of  dissipation 


in  shallow,  well-mixed  surface  water 
with  no  shading.  The  half-lives  in 
aerobic  soil  are  2-3  days  for  parent 
clethodim.  and  30-38  days  for  total 
toxic  residues  (parent  +  sulfoxide  + 
sulfone).  The  sulfoxide  and  sulfone 
metabolites  are  more  persistent  than 
parent  clethodim  and  are  formed  in 
significant  quantities  in  soil.  All 
residues  of  clethodim  (parent  and 
metabolites)  are  very  mobile  in  soil  with 
five  out  of  six  soil  dissorption 
coefficients  (Kd)  less  than  one.  The  field 
dissipation  studies  show  that  parent 
clethodim  was  only  found  at  levels  at  or 
near  the  quantitation  limit  of  0.02  ppm, 
which  is  consistent  with  the  rapid 
degradation  in  soil.  Clethodim  sulfoxide 
had  an  apparent  half-life  of  2.5  to  3.7 
days,  indicating  that  movement  from  the 
treated  field  may  have  been  an 
important  route  of  dissipation, 
fhe  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
clethodim  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
clethodim. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SCI- 
GROW,  which  predicts  pesticide 
concentrations  in  ground  water.  In 
general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 


ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  percent 
referenced  dose  or  percent  population 
adjusted  dose.  Instead  drinking  water 
levels  of  comparison  (DWLOCs)  are 
calculated  and  used  as  a  point  of 
comparison  against  the  model  estimates 
of  a  pesticide's  concentration  in  water. 
DWLCX^s  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLCKls  address 
total  aggregate  exposure  to  clethodim 
they  are  further  discussed  in  the 
aggregate  risk  sections  below.  Tier  1 
surface  water  concentrations  for  parent 
clethodim  and  total  toxic  residues 
(parent  +  sulfoxide  +  sulfone)  were 
estimated  using  the  GENEEC  model. 
Based  on  the  GENEEC  model,  the  peak 
EECs  of  clethodim  for  surface  water 
were  estimated  to  be  24.2  parts  per 
billion  (ppb),  and  18.3  ppb  for  chronic 
exposure.  The  agency  allows  for  a  3- 
fold  reduction  of  GENEEC  56-day 
estimates,  which  result  in  a  chronic 
value  of  6.1  ppb  for  surface  water.  Based 
on  the  SCl-GROW  model,  the  EECs  of 
clethodim  for  ground  water  were 
estimated  to  be  0.49  ppb  for  acute 
exposure  and  0.08  ppb  for  chronic 
exposure. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides.  and 
flea  and  tick  control  on  pets). 

Clethodim  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Based  on  recently  revised 
clethodim  labels,  there  are  no  use  sites 
through  which  homeowners  or  the 
public  are  likely  to  become  exposed  to 
clethodim  residues,  either  directly 
through  application  or  indirectly  by 
contact  with  residues  on  treated 
surfaces.  Therefore,  non-occupation 
exposure  assessment  was  not 
performed. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D){v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
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EPA  does  not  have,  at  this  time, 
available  data  to  detennine  whether 
clethodim  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
clethodim  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  clethodim  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
omiulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961,  November  26, 
1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposiu^  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  imcertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

2.  Prenatal  and  postnatal  sensitivity. 
The  oral  perinatal  and  prenatal  data 
demonstrated  no  indication  of  increased 
sensitivity  of  rats  or  rabbits  to  in  utero 
exposure  to  clethodim. 


3.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  clethodim  and 
exposure  data  is  complete  or  is 
estimated  based  on  data  that  reasonably 
account  for  potential  exposures.  Based 
on  the  above,  EPA  determined  that  the 
lOX  safety  factor  to  protect  infants  and 
children  should  be  removed. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLCKIls  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLCX:  values  are  not 
regulatory  standards  for  drinking  water. 
DVVLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposiue 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposiu^).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(aduh  male).  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 


calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs.  EPA  concludes 
with  reasonable  certainty  that  exposures 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  soiut:es  of 
exposure  for  which  EPA  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  EPA  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  EPA  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  An  endpoint  for  acute 
dietary  exposiu^  was  not  identified 
since  no  effects  were  observed  in  oral 
toxicity  studies  that  could  be 
attributable  to  a  single  dose. 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  clethodim  from  food 
will  utilize  30%  of  the  cPAD  for  the 
U.S.  population,  23%  of  the  cPAD  for 
females  (13-50  years  old)  and  61%  of 
the  cPAD  for  children  1-6  years  old. 
There  are  no  residential  uses  for 
clethodim  that  result  in  chronic 
residential  exposure  to  clethodim.  In 
addition,  there  is  potential  for  chronic 
dietary  exposure  to  clethodim  in 
drinking  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  cPAD,  as  shown 
in  the  following  Table  2: 


Table  2.— Aggregate  Risk  Assessment  for  Chronic  (Non-  Cancer)  Exposure  to  Clethodim 


Populatton  Sutjgroup 


U.S.  population  (total) 


Children  (1-6  years) 


Females  (13-50  years) 


cPAD  (mg/ 
kg) 


0.01 


0.01 


0.01 


%cPAD 
(Food) 


30% 


61% 


23% 


Surface 

Water  EEC 

(PPb) 


6.1 


6.1 


6.1 


Ground 

Water  EEC 

(PPb) 


0.08 


0.06 


0.08 


Chronic 

DWLOC 

(Ppb) 


250 


40 


230 


3.  Short-term  and  intermediate-term 
risk.  Short-term  and  intermediate-term 
^ES^^^^  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposiue  level). 

Clethodim  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 


exposure.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  do  not  exceed  the 
Agency's  level  of  concern. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Clethodim  has  been 
classified  as  "not  likely  to  be 
carcinogenic  in  humans"  based  on  the 


results  of  a  carcinogenicity  study  in 
mice  and  the  combined  chronic  toxicity 
and  carcinogenicity  study  in  rats. 
Therefore,  clethodim  is  not  expected  to 
pose  a  cancer  risk  to  humans. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
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no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  clethodim 
residues. 

IV.  Other  Consideratioiis 

A.  Analytical  Enforcement  Methodology 

Method  RM-26A-1,  a  gas-liquid 
chromatographic  (GLC)  procedure,  was 
validated  for  the  analyses  of  residues  of 
clethodim  sidfoxide  and  its  metabolite 
(5-OH  clethodim  sulfone)  in/on  flax  at 
fortification  levels  of  0.05  ppm  and  0.5 
ppm,  and  on  canola  at  a  fortification 
level  of  0.2  ppm.  Method  RM-26A-1  can 
determine  all  clethodim  metabolites 
retaining  the  cyclohex-1-one  moiety 
(DME  and  DME-OH).  The  Method  RM- 
26A-1  for  the  determination  of 
clethodim  and  its  metabolites  in 
mustard,  seed  and  flax  is  acceptable  for 
data  collection. 

Method  RM-26B-2  was  validated  for 
the  analyses  of  residues  of  clethodim 
sulfoxide  and  its  metabolite  (5-OH 
clethodim  sulfone)  in/on  broccoli.  The 
fortification  levels  for  clethodim 
sulfoxide  and  5-OH-clethodim  sulfone 
were  each  0.05  ppm,  1.0  ppm  and  2.0 
ppm.  Recoveries  of  residues  of 
clethodim  sulfoxide  in  broccoli  were 
within  the  acceptable  range  at  the 
fortification  level  of  0.05  ppm. 
Recoveries  of  residues  of  5-OH- 
clethodim  sulfone  in  broccoli  were 
within  the  acceptable  range  at 
fortification  levels  of  0.05, 1.0  and  2.0 
ppm.  Recoveries  of  residues  of 
clethodim  sulfoxide  in  broccoli  were 
low  at  the  fortification  leveb  of  1.0  and 
2.0  ppm.  The  Method  RM-26B-2  for  the 
determination  of  clethodim  and  its 
metabolites  in  broccoli  is  acceptable  for 
data  collection  and  enforcement 
piirposes. 

Method  RM-26B-3  (a  modification  of 
RM-26B-2)  was  validated  for  the 
analyses  of  residues  of  clethodim 
sulfoxide  and  its  metabolite  (5-OH 
clethodim  sulfone)  in/on  green  onions, 
leaf  lettuce,  and  cabbage.  The 
fortification  levels  for  clethodim 
sulfoxide  and  5-OH  clethodim  sulfone 
were  0.11  ppm  -  2.0  ppm  for  green 
onions,  0.11  ppm  -  0.91  ppm  for  leaf 
lettuce,  0.11  ppm  - 1.1  ppm  for  cabbage. 
Recoveries  of  residues  of  clethodim 
sulfoxide  in  green  onions,  leaf  lettuce, 
and  cabbage  were  within  the  acceptable 
range  at  aU  fortification  levels  tested. 
Recoveries  of  residues  of  5-OH- 
clethodim  sulfone  were  within  the 
acceptable  range  except  for  low 
recoveries  in  green  onions  fortified  at 
2.0  ppm  and  cabbage  fortified  at  0.77 
and  0.98  ppm.  The  Method  RM-26B-3 
for  the  determination  of  clethodim  and 
its  metabolites  in  green  onions,  leaf 


lettuce,  and  cabbage  is  acceptable  for 
data  collection. 

The  common  moiety  Method  RM-26B- 
3  for  the  determination  of  clethodim 
and  its  metabolites  is  similar  to  the 
common  moiety  Method  RM-26B-2.  The 
Method  RM-26B-2  has  previously 
undergone  a  successful  Petition  Method 
Validation  by  the  Agency.  Method  RM- 
26B-2  as  an  enforcement  method  and 
Method  RM-26B-3  as  a  letter  method 
have  been  forwarded  to  FDA  for 
inclusion  in  PAM  II. 

Livestock  feed  items  are  associated 
with  canola  and  flax  seed  uses.  The 
Agency  has  previously  concluded  that 
adequate  analytical  methodology  is 
available  to  enforce  tolerances  for 
residues  of  clethodim  in  livestock 
commodities.  The  compoimd  specific 
method,  EPA-RM-26D-2,  is  suitable  for 
enforcement  of  tolerances  for  total 
clethodim  residues  in  crops  and 
livestock  tissues,  and  it  has  been 
forwarded  to  FDA  for  publication  in  the 
Pesticide  Analytical  Manual,  Volume  U 
(PAM  n).  The  common  moiety  method, 
RM-26B-2,  serves  as  the  enforcement 
method  for  milk  as  RM-26D-2  and  is  not 
quantitative  for  residues  in  milk. 

The  Methods  may  be  requested  fatim: 
Francis  Griffith,  Analytical  Chemistry 
Branch,  Environmental  Science  Center, 
701  Mapes  Road.  Fort  George  G.  Mead, 
Maryland,  20755-5350;  telephone 
nimiber:  (410)  305-2905;  e-mail  address: 
griffith.francisdepa.gov. 

B.  International  Residue  Limits 

There  are  no  established  Codex 
maximum  residue  limits  (MRLs)  for 
residues  of  clethodim  in/on  the 
commodities  discussed  in  the  subject 
petition;  therefore,  there  are  no 
questions  with  respect  to  Codex/U.S. 
tolerance  compatibility.  Codex  MRLs 
are  currently  established  on  various 
crop  and  livestock  commodities  in 
terms  of  the  sum  of  clethodim  and  its 
metabolites  containing  5-(2- 
ethylthiopropyl)cyclohexene-3-one  and 
5-(2-ethylthiopropyl)-5- 
hydroxycyclohexene-3-one  moieties  and 
their  sulphoxides  and  sulphones, 
expressed  as  clethodim.  There  are 
established  Canadian  residue  limits  for 
clethodim  residues  and  its  metabolites 
containing  the  2-cyclohex-l-enone 
moiety  on  mustard,  seed  at  0.4  ppm,  on 
flax  at  0.3  ppm  and  on  canola  at  0.5 
ppm.  However,  based  on  the  submitted 
residue  data,  HED  can  not  harmonize 
the  tolerances  of  flax  and  mustard,  seed 
with  Canadian  residue  limits. 

C.  Conditions 

The  registration  for  the  use  of 
clethodim  on  leaf  lettuce  will  be  made 
conditional  based  upon  the  need  for 


additional  crop  field  trial  data  for 
clethodim  on  leaf  lettuce.  The 
registration  for  use  of  clethodim  on 
canola  and  flax  will  be  made 
conditional  based  upon  the  requirement 
for  a  canola  processing  study. 

V.  Conclusion 

Therefore,  tolerances  are  established 
for  combined  residues  of  clethodim, 
([(E)-(±)-2-ll-ll(3-chloro-2- 
propenyl)oxyliminolpropyll-5-(2- 
(ethylthio)propyll-3-hydroxy-2- 
cyclohexen-l-one)  and  its  metabolites 
containing  the  5-(2- 

(ethylthiopropyl)cyclohexene-3-one  and 
5-(2-(ethylthiopropy!)-5- 
hydroxycyclohexene-3-one  moieties  and 
their  sulphoxides  and  sulphones),  in  or 
on  green  onion  at  2.0  ppm,  leaf  lettuce 
at  2.0  ppm,  brassica  head  and  stem 
subgroup  at  3.0  ppm,  flax  seed  at  0.50 
ppm,  flax  meal  at  1.0  ppm,  mustard 
seed  at  0.50  ppm.  canola  seed  at  0.50 
ppm,  and  canola  meal  at  1.0  ppm. 

VI.  Ob)ections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  Or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA. 
you  must  identify  docket  control 
number  OPP-301168  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  16,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
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178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s]  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  fi-om  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov.  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 


Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301168,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 


unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  as  required  under 
Executive  Order  12898,  entitled  Federal 
Actions  to  Address  Environmental 
fustice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629, 
February  16,  1994);  or  OMB  review  or 
any  Agency  action  under  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health    • 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997).  This  action  does  not 
involve  any  technical  standards  that 
would  require  Agency  consideration  of 
voluntary  consensus  standards  pursuant 
to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note). 
Since  tolerances  and  exemptions  that 
are  established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regidatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled- 
Federalism  (64  FR  43255,  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directiy  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

For  these  same  reasons,  the  Agency 
has  determined  that  this  rule  does  not 
have  any  "tribal  implications"  as 
described  in  Executive  Order  13175, 
entiUed  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
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Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development,  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  goverrmients,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus.  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  6.  2001 
Peter  Caulkins. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  tJ.S.C.  321(q).  346(a)  and 
371. 


2.  Section  180.458  is  amended  by 
revising  the  section  heading,  the 
introductory  text  paragraph  (a)(3).  and 
alphabetically  adding  commodities  to 
the  table  in  paragraph  (a)(3)  to  read  as 
follows: 

§180.458    Clethodim;  toterances  for 
residues. 

(a)    •     *     • 

(3)  Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
clethodim  [(E)-(±)-2-ll-[((3-chlo^o-2- 
propenyl)oxy)iminolpropyll-5-(2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-l-one]  and  its  metabolites 
containing  the  5-(2- 
ethylthiopropyl)cyclohexen-3-one  and 
5-(2-ethylthiopropyl)-5- 
hydroxycyclohexen-3-one  moieties  and 
their  sulphoxides  and  sulphones, 
expressed  as  clethodim  tolerance 
residues  for  the  following  conunodities. 


Commodity 


Parts  per 
miikon 


Brassica,  tiead  arxl  stem.  sut>- 

group 

CarK)la,  meal 

Cartola,  seed  

•  •  •  < 

Flax,  meal .- 

Flax,  seed 

•  •  •  < 

Lettuce,  leaf 

•  •  •  ' 

Mustard,  seed 

•  •  * 

Onion,  green 


3.0 

1.0 

050 

1.0 
9.50 

20 

0.50 

2.0 


[FR  Doc.  01-23086  Filed  9-14-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301171:  FRL-«801-1] 
mN  2070-AB78 

Zeta-cypemwttirin  and  tta  Inactiva  R- 
laomara;  Paaticida  Tolarancaa 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  This  regulation  establishes 
tolerances  for  residues  of  zeta- 
cypermethrin  and  its  inactive  R-isomers 
in  or  on  alfalfa,  hay  at  15  parts  per 
million  (ppm),  alfalfa,  forage  at  5.0  ppm, 
alfalfa,  seed  at  0.5  ppm;  beets,  sugar. 


roots  at  0.05  ppm.  beets,  sugar,  tops  at 
0.20  ppm;  com,  field,  grain  at  0.05  ppm. 
com,  pop,  grain  at  0.05  ppm,  com.  field, 
forage  at  0.20  ppm,  com,  field,  stover  at 
3.0  ppm,  com,  pop,  stover  at  3.0  ppm, 
com.  sweet,  (K  +  CWHR)  at  0.05  ppm, 
com,  sweet,  forage  at  15  ppm,  com, 
sweet,  stover  at  15  ppm;  onions,  green 
at  3.0  ppm;  leafy  vegetables  except 
Brassica  at  10  ppm,  head  and  stem 
Brassica  at  2.0  ppm,  leafy  Brassica  at  14 
ppm;  sugarcane  at  0.6  ppm;  rice,  grain 
at  1.5  ppm,  rice,  straw  at  2.0  ppm,  rice, 
hulls  at  6.0  ppm;  fat  of  cattle,  goat, 
horse,  sheep,  hogs  at  1.0  ppm,  meat  of 
cattle,  goat,  horse,  sheep,  hogs-at  0.1 
ppm,  milk,  fat  at  2.50  ppm  (reflecting 
0.10  ppm  in  whole  milk),  poultry,  fat  at 
0.05  ppm,  poultry,  meat  at  0.05  ppm, 
poultry,  meat  by-products  at  0.05  ppm, 
and  eggs  at  0.05  ppm.  FMC  Corporation, 
1735  Market  Street.  Philadelphia,  PA 
19103  requested  this  tolerance  under 
the  Federal  Food,  Dmg,  and  Cosmetic 
Act,  as  amended  by  the  Food  Quality 
Protection  Act  of  1996. 

DATES:  This  regulation  is  effective 
September  17,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  contiX)l  number  OPP-301171. 
must  be  received  by  EPA  on  or  before 
November  16.  2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INPORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301171  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATKM  CONTACT:  By 
mail:  Linda  A.  DeLuise,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Permsylvania  Ave,  NW.. 
Washington.  DC  20460;  telephone 
number:  (703)  305-5428;  e-mail  address: 
deluise.linda@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agiicultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 
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Categories 

NAICS  Codes 

Examples  of  Potentially  Affected  Entities 

Industry 

U1 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufacturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  1 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Dixument  and  Other  Related 
Documents?  ■  I 

1.  Electronically. ^[ou  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient.  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
theFederal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfrs/home/guidelin.htm.  A 
firequently  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl  80_00.html,  a 
beta  site  currenUy  under  development. 

2.  In  person.  Tne  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301171.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 


comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.-119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  June  23, 
1998  (63  PR  34176)  (FRL-5  795-1),  and 
September  8,  1999  (64  FR  48829)  FRL- 
6097-6),  EPA  issued  notices  under 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a  announcing  the  filing  of  pesticide 
petitions  (PP)  (PF  813  and  PF  888)  for 
tolerances  by  FMC  Corporation,  1735 
Market  Street,  Philadelphia,  PA  19103. 

These  notices  included  a  summary  of 
the  petition  prepared  by  FMC 
Corporation,  the  registrant.  There  were 
no  comments  received  in  response  to 
these  notices  of  filing. 

The  petitions  requested  that  40  CFR 
180.418  be  amended  by  establishing  a 
tolerance  for  residues  of  the  insecticide 
zeta-cyperraethrin,  in  or  on  the 
following  raw  agricultural  commodities: 

1.  PP  9F6040  proposed  a  tolerance  for 
rice,  grain  at  1.2  parts  per  million 
(ppm),  rice,  straw  at  2.0  ppm  and  rice, 
hulls  at  16.0  ppm.  Based  on  EPA's 
review  of  processing  studies,  the 
petition  was  revised  by  the  petitioner  to 
propose  a  tolerance  of  1.5  ppm  on  rice 
grain  and  6.0  ppm  on  rice  hulls. 

2.  PP  8F4970  proposed  a  tolerance  for 
leafy  vegetables  (except  Brassica 
vegetables)  group  (Crop  Group  4)  at  10.0 
ppm,  Brassica,  head  and  stem  (Crop 
Group  5A)  at  2.0  ppm  and  Brassica, 
leafy  (Crop  Group  5B)  at  14.0  ppm. 
These  tolerances  as  proposed  are 
adequate. 

3.  PP  9F3067  proposed  a  tolerance  for 
sugar  beets,  roots  at  0.05  ppm,  and  sugar 
beets,  tops  at  0.20  ppm;  sugarcane  at 
0.60  ppm:  com,  grain  (field,  seed  and 
pop)  at  0.05  ppm;  green  onions  at  6.0 
ppm;  alfalfa  seed  at  0.5  ppm,  alfalfa 
forage  at  10.0  ppm,  and  alfalfa  hay  at 
30.0  ppm;  and  com,  sweet  (K  +  CWHR) 
at  0.1  ppm,  com,  forage  and  com, 
fodder  at  30.0  ppm;  poultry,  meat  at 
0.05  ppm,  poultry,  meat  by-products  at 
0.05  ppm,  poultry,  fat  at  0.05  ppm  and 
eggs  at  0.05  ppm;  meat  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  0.3  ppm;  fat 


of  cattle,  goats,  hogs,  horses,  and  sheep 
at  2.0  ppm;  and  milk,  fat  at  1.0  ppm 
(reflecting  0.2  ppm  in  whole  milk). 
Based  on  EPA's  review  of  the  field 
residue  and  animal  feeding  data  the 
petition  was  revised  by  the  petitioner  to: 

a.  Propose  tolerances  of  0.05  ppm  for 
sweet  com  (K  +  CWHR)  and  15  ppm  for 
sweet  com  forage  and  stover.  (Note  that 
stover  is  the  correct  term  instead  of 
fodder). 

b.  Propose  separate  tolerance  for  field 
com  grain  and  pop  corn  grain  at  0.05 
ppm. 

c.  Delete  the  proposed  seed  corn 
tolerance  since  it  is  covered  by  field 
com. 

d.  Propose  separate  tolerances  for 
field  com  stover  and  pop  com  stover  at 
3.0  ppm  and  field  com  forage  at  0.20 
ppm. 

e.  Reduce  the  proposed  6.0  ppm 
tolerance  on  green  onion  to  3.0  ppm. 

f.  Propose  the  following  livestock 
commodity  tolerances  as  a  result  of  the 
increased  dietary  burden:  animal  (cattle, 
goat,  hog,  horse,  sheep)  meat  at  0.1  ppm; 
fat  at  1.0  ppm;  and  milk  fat  at  2.5  ppm 
(reflecting  0.10  ppm  in  whole  milk). 

g.  Propose  tolerances  for  alfalfa  seed, 
forage  and  hay,  respectively  at  0.5  ppm, 
5  ppm,  and  15  ppm. 

Based  upon  me  isomer  composition  of 
zeta-cypermethrin  with  four 
insecticidally  less  active  ones  at  a 
concentration  of  1%  each,  EPA  is 
proposing  the  current  tolerance 
expression  be  revised  by  adding  the 
phrase  and  its  inactive  R-isomers  after 
the  chemical  name. 

Although  EPA  had  requested  a 
number  of  changes  to  the  initial 
petitions  and  Notice  of  Filings,  the 
nature  of  the  changes,  i.e.  reduction  in 
tolerance  levels,  clarification  and 
correction  of  conunodity  terms  are  not 
considered  significant  nor  do  they  alter 
the  risk  assessment.  Therefore  EPA  is 
issuing  this  as  a  final  action. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
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reliable  information."  This  includes 
exposiire  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposiue  to  the  pesticide  chemical 
residue.  ..." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26. 1997)  (FRL-5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)P). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 


section  408(b)(2),  for  a  tolerance  for 
residues  of  zeta-cypermethrin  and  its 
inactive  R-isomers  in  or  on  alfalfa,  hay 
at  15  parts  per  million  (ppm),  alfalfa, 
forage  at  5.0  ppm,  alfalfa,  seed  at  0.5 
ppm;  beets,  sugar,  roots  at  0.05  ppm, 
beets,  sugar,  tops  at  0.20  ppm;  com, 
field,  grain  at  0.05  ppm,  com,  pop,  grain 
at  0.05  ppm,  com,  field,  forage  at  0.20 
ppm,  com,  field,  stover  at  3.0  ppm, 
com.  pop.  stover  at  3.0  ppm,  com, 
sweet,  (K  +  CWHR)  at  0.05  ppm,  com, 
sweet,  forage  at  15  ppm,  com,  sweet, 
stover  at  15  ppm;  onions,  green  at  3.0 
ppm;  leafy  vegetables  except  Brassica  at 
10  ppm,  head  and  stem  Brassica  at  2.0 
ppm,  leafy  Brassica  at  14  ppm; 
sugarcane  at  0.6  ppm;  rice,  grain  at  1.5 
ppm,  rice,  hulls  at  6.0  ppm;  rice,  straw 
at  2.0  ppp;  fat  of  cattle,  goat,  horse, 
sheep,  hogs  at  1.0  ppm.  meat  of  cattle, 
goat,  horse,  sheep,  hogs  0.1  ppm.  milk, 
fet  at  2.5  ppm  (reflecting  0.10  ppm  in 
whole  milk),  poultry,  fat  at  0.05  ppm, 
poiiltiy,  meat  at  0.05  ppm,  poultry,  meat 
by-products  at  0.05  ppm;  and  eggs  at 
0.05  ppm.  EPA's  assessment  of 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity. 


completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  himian  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consiuners,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  zeta- 
cypermethrin  and  its  inactive  R-isomers 
are  discussed  in  the  following  Table  1 
as  well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed.  Zeta- 
cjrpermethrin  is  an  enriched  isomer  of 
cypermethrin.  In  order  to  select  toxicity 
endpoints  for  the  purposes  of  risk 
assessment,  bridging  data  on  zeta- 
cypermethrin  were  submitted  so  that  the 
toxicity  of  zeta-cypermethrin  could  be 
compared  with  that  of  cypermethrin  and 
the  data  bases  could  be  combined  to 
form  one  complete  data  base  for  both 
chemicals.  In  the  selection  of  toxicity 
endpoints,  studies  conducted  with  zeta- 
cypermethrin  were  used  wherever 
possible.  When  an  endpoint  was 
selected  using  a  study  conducted  with 
cypermethrin,  a  rationale  was  provided 
on  why  this  particular  endpoint  was 
protective  for  exposure  to  zeta- 
cypermethrin. 


Table  1.— Subchronic,  Chronic,  and  Other  Toxicity  Zeta-Cypermethrin  and  Cypermethrin  Technical* 


Guideline  No. 

Study  Type 

Results 

Toxwity  Category 

870.1000 

Acute     oral     -     rat     -     zela- 

LD«, 

II 

cypermelhnn 

(M):  134.4  mglkQ 
(F):  86.0  n>g/kg 

Clinical  signs  of  neurotoxicity  ob- 
served. 

[870.1000 

Acute  oral  -  cypermethrin 

LD» 

H 

(M):  247  mg/kg 

(F):  309  mg/kg  females 

Deaths:  2150  mg/kg.  usually  in 
first    day.    Oinical    signs    of 
neure>toxtcity,    gait    abnomwli- 
ties;    sonw    persistir>g    to    14 
days. 

870.1100 

Acute  Dermal 

LDm  >4,920  mg/kg/day.  Clink^l 

III 

Rats  -  cypermethrin 

signs  of  neuroloxkaty. 

III 

Rabbits  -  cypermetttrin 

Al)raded  skin:   LDw  >2,460  mgl 
kg.  Lacrimation,  discharge  from 
the  eye  and  nervous  and  shak- 
ing 

870.1200 

Acute      inhalation      -      rat      • 

LCjo:   male  (not  caknjiated  but 

IV 

cypennethrin 

higher  than  female) 
LC«,;  female  2.5  (1.6-3.4)  mg^.. 
Clink»l    signs    of    neurotoxcity. 

MMAD   ranged   from   2.22   to 

2.62  ^m 

870.2400 

Primary    eye    Irritation    -    rabbit 

Slight   redness   of  conjunctivae. 

III 

cypermethrin 

ctiemosis  and  discharge.  Per- 
sisted to  day  7. 

47982        Federal  Register /Vol.  66,  No.  180 /Monday,  September  17,  2001 /Rules  and  Regulations 


Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity  Zeta-Cypermethrin  and  Cypermethrin  Technical*— 

i  Continued 


Guideline  No. 

Study  Type 

Results 

Toxicity  Category 

870.2500 

1 

— 

Primary    skin    imtation    rabbit    - 
cypermethrin 

Slight  to  mild  erythema  on  intact 
and  abraded  skin.  Reversed  by 
48  hours.  Primary  Imtation 
Index:  0.71 

IV 

870.2600 

^ 

Dermal           sensitization 
cypermethrin 

Not  a  sensitizer  in  Buehler  assay. 
Moderate  sensitizer  in 
Magnusson  Kligman  Maximiza- 
tion method. 

N/A 

Table  2.— Toxicity  Profiles  of  Zeta-Cypermethrin  Technical  and  Cypermethrin  Technical* 


Guideline  No. 

Study  Type 

Results 

870.3100 

90-Day  oral  toxicity  -  rat:  zeta- 
cypermethrin 

NOAEL  =  M  =  13.8  (M),  16.3  (F)  mg/kg/day 

LOAEL  =  28.2  mg/kg/day  (M)  based  on  decreased  body  weight,  body 
weight  gain  and  food  consumption;  at  55.7  mg/kg/day,  mortality  as 
well  as  decreased  RBC,  WBC,  HGB  and  HCT  plus  increase  in 
BUN. 

32.2  mg/kg/day  (F)  based  on  decreased  body  weight,  body  weight 
gain  and  food  consumption  as  well  as  interference  with  estrous 
cycle  and  decreased  glucose;  mortality  at  65.2  mg/kg/day. 

870.3100 

90-Day     oral     toxicity     -     rat: 
cypermethrin 

NOAEL  =  7.5  mg/kg/day 

LOAEL  =  75  mg/kg/day  based  on  decreased  body  weight  in  both 
sexes. 

870.3150 

90-Day    oral    toxicity    in    dogs 
(feeding):  cypermethrin 

NOAEL  =  24.6  (M),  34.3  (F)  mg/kg/day 

LOAEL  -  37.0  (M),  45.2  (F)  mg/kg/day  based  on  tremors  as  well  as 
decreased  body  weight  and  body  weight  gains  in  both  sexes. 

870.3150 

90-Day    oral    toxicity    in    dogs 
(feeding):  cypemiethrin 

NOAEL  =  12.5  mg/kg/day 

LOAEL  =  37.5  mg/kg/day  based  on  dinkal  signs  (whole  body  tremors, 
exaggerated  gait,  ataxia,  incoordination,  hyperaesthesia,  licking  and 
chewing  of  paws;  diarrhea,  anorexia)  and  decreased  body  weight 

870.3200 

21 -Day    dermal    toxicity    -    rat: 
zeta-cypermethrin 

NOAEL  = 

Systemic:  1 ,000  mg/kg/day. 

Dermal:  <100  mg/kg/day 

LOAEL  = 

Systems:  >1,000  mg/kg/day  (Limit  Dose) 

Denmal:  100  mg/kg/day,  based  on  erythema  and/or  eschar  1/10  M  and 

6/10  F;  desquamation  0/10  M  and  2/10  F  (no  effects  in  any  M  or  F 

controls). 

870.3200 

21 -Day  demial  toxkaty  -  rabbit: 
cypermethrin 

NOAEL  = 

Systemic  nonabraded  animals:  200  mg/kg/day  (HOT) 

Dermal;  20  mg/kg/day 

LOAEL  =  Systemk:  nonabraded  animals:  >200  mg/kg/day  (HDT) 

Dermal:  200  mg/kg/day  based  on  signs  of  dermal  imtation 

870.3465 

21 -Day     inhalation     toxk%     - 
cypermethrin 

NOAEL  =  0.01  mg/L  (2.7  mg/kg/day) 

LOAEL  =  0.05  mg/L  based  on  decreases  in  body  weight 

870.3700 

Prenatal  devetopmental  in  rats  - 
zeta-cypermethrin 

Maternal 

NOAEL  =  12.5  mg/kglday 

LOAEL  -  25  mg/kg/day,  based  on  ataxia,  urine-stained  abdominal  fur, 
fecal-stained  perineal  fur,  decreased  food  consumptton  and  de- 
creased body  weight  gain. 

Developmental 

NOAEL  >  35  mg/kg/day 

LOAEL  =  >  35  mg/kg/day 
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Table  2.— Toxicity  Profiles  of  Zeta-Cypermejhrin  Technical  and  Cypermethrin  Technical*— Continued 


Guideline  No. 


870.3700 


Study  Type 


Prenatal  developmental  in  rats 
cypermethrin 


Results 


870.3700 


Prenatal  developmental  in  rab- 
tMts  -  cypermethrin 


Maternal 

NOAEL  =  17  5  mg/kg/day 

LOAEL  =  35  mg/kg/day  based  on  decreased  body  weight  gain;  at  70 

mg/kg/day,  splayed  limbs,  spasms  and  hypersensitivity  to  noise  and 

convulsions. 
Developmental 

NOAEL  =  70  mg/kg/day  (HDT) 
LOAEL  =  >70  mg/kg/day 


870.3700 


870.3800 


Prenatal  devek)pmental  in  rab- 
bits -  cypermethrin 


Maternal 

NOAEL  =  100  mg/kg/day 

LOAEL  =  450  mg/kg/day  based  on  decreased  body  weight  gain;  ano- 
rexia, abdomino-genital  staining,  decreased  feces  and  red  or  pink 
material  in  the  pan  (few  does).  At  700,  anorexia,  abdomino-genital 
staining,  decreased  feces  and  red  or  pink  material  in  the  pan  were 
observed. 

Developmental 

NOAEL  =  700  mg/kg/day 

LOAEL  =  >700  mg/kg/day  (highest  dose  tested) 


Reproductkw  and  fertility  effects 
-  zeta-cypermethrin 


Maternal 

NOAEL  =  30  mg/kg/day 

LOAEL  >  30  mg/kg/day  (HDT) 

Developmental 

NOAEL  =  30  mg/kg/day 

LOAEL  =  >  30  mg/kg/day  (highest  dose  tested) 


870.3800 


870.3800 


870.4100 


Parental/Systemic 

NOAEL  =  7  mg/kg/day 

LOAEL  =  27  mg/kg/day  based  on  decreased  body  weight  gam  (most 
notk:eable  during  lactation)  and  increased  relative  brain  weights  M 
and  F;  at  45  mg/kg/day,  some  neurotoxic  clinical  signs  in  a  few  ani- 
mals (some  nwrtality) . 

Reproductive 

NOAEL  =  45  nr»g/kg/day 

LOAEL  >45  mg/kg/day  (highest  dose  tested). 

Offspring 

NOAEL  =  7  mg/kg/day 

LOAEL  =  27  mg/kg/day,  based  on  decreased  body  weight  gam  dunng 
lactatkjn;  at  45  mg/kg/day,  pup  nwrtality. 


Reproduction  and  fertility  effects 
-  cypemiethrin 


Parental/Offspring 
NOAEL  =  7.5  mg/kg/day 

LOAEL  =  50/37.5  mg/kg/day  based  on  decreased  body  weight  gam  in 
both  sexes  and  decreased  nriean  litter  weight  gain  during  lactatk>n 


Reproductk>n  and  fertility  effects 
-  cypermethrin 


870.4100 


870.4100 


Chronic        toxkaty 
cypermethrin 


rats 


Chronk:  toxk:ity  dogs  (capsule) 
cypermethrin 


Parental/Systemic 

NOAEL  =  5  mg/kg/day 

LOAEL  =  25:  based  on  decreased  body  weight  gain. 

Offspring 

NOAEL  =  5  mg/kg/day 

LOAEL  =  25:  based  on  decreased  body  weight  gain  (lactation  day  21). 


NOAEL  =  7.5  mg/kg/day 

LOAEL  =  75  mg/kg/day  based  on  decreases  in  body  weight  gain  (both 
sexes) 


NOAEL  =  1  mg/kg/day 

LOAEL  =  5  mg/kg/day  based  on  gastrointestinal  effects  (liquid  stool); 

at  15  nf»g/kg/day,  body  tremors,  gait  abnormalities,  m  coordination. 

disorientation  and  hypersensitivity  to  noise  plus  decrease  in  body 

weight. 


Chronk:  toxicity  dogs  (feeding) 
cypermethrin 


NOAEL  =  6  mg/kg/day  (M),  5.7  mg/kg/day  (F) 

LOAEL  =  20.4  mg/kg/day  (M)  based  on  abnormal  clink:al  signs  (trem- 
ors, excessive  salivation,  Irregular  gait);  at  33  9  mg/kg/day,  mor- 
tality. 18.1  mg/kg/day  (F)  based  on  decreased  body  weight  and 
weight  gains. 


VOL 
fi6 


Register/ 
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Table  2.— Toxicity  Profiles  of  Zeta-Cypermethrin  Technjcal  and  Cypermethrin  Technical*— Continued 


Guideline  No. 


870.4200 


870.4300 


870.5265 


870.5265 


870.5300 


870.5300 


870.5375 


•17 


2001 


870.5380 


870  5380 


870.5550 


870.5550 


870.5450 


870.6200 


870.6200 


870.6200 


Study  Type 


Carcinogenicity 
cypermethrin 


rats 


Carcinogenicity 
cypermethrin 


mice 


Salmonella  typhimurium  reverse 
mutation      assay  zeta- 

cypermethrin 


Results 


NOAEL  =  7.5  mg/kg/day 

LOAEL  =  75  mg/kg/day  based  on  decreases  in  body  weight  gain  (both 
sexes).  No  evidence  of  carcinogenicity 


NOAEL  =  14  mg/kg/day 

LOAEL  =  57  mg/kg/day  (M)  based  on  increased  absolute  (20%)  liver 

weights 
Females,  there  was  a  15%  increase  in  relative  liver  weights  only  at 

229  mg/kg/day. 
Cancer  positive  for  induction  of  benign  alveologenic  neoplasms. 


Salmonella  typhimurium  and  S. 
cerevisiae  reverse  mutation 
assay  -  cypermethrin 


Gene  mutation  in  mammalian 
cells  in  culture  zeta- 
cypermethrin 


Gene    mutatk)n    in    mammalian 
cells  in  culture  cypennethrin 


In      vitro     cytogenetics     zeta- 
cypermethrin 


In      vivo      cytogenetk^s      zeta- 
cypermethrin 


Very  weak  positive  response  (2-fold  increase  in  revertants/plate)  in 
strain  TA100  at  10,000  ng/plate  without  S-9  activation  in  two  sepa- 
rate experiments.  Doses  of  3,333  and  5,000  ng/plate  gave  1 .5  and 
1.6-foid  increases  in  revertants/plate,  respectively.  Zeta- 
cypermethrin  considered  a  possible  weak  mutagen  under  the  condi- 
tions of  the  assay. 


Negative  up  to  doses  of  2,500  pg/plate 


CHO-KI-BHU,  subctone  D1  cells.  No  evklence  of  increased  forward 
mutation  rate  at  the  HGPRT  kx:us  at  any  dose  tested  up  to  and  be- 
yond solubility  limit. 


CHO-KI-BH4,  subck>ne  D1  cells.  No  evidence  of  increased  forward 
mutation  rate  at  the  HGPRT  kx:us  at  any  dose  tested  up  to  and  be- 
yond solubility  limit. 


The  study  demonstrates  that  zeta-cypermethrin  is  not  mutagenk:  in  the 
mouse  lymphoma  assay  (L5178Y  cell  line)  at  the  above  doses  with 
or  without  metabolic  activation. 


No  evkjence  of  structural  chromosomal  aberrations  in  rat  borw  manow 
at  eitfier  6.  18,  or  30  hours  post  dosing. 


In  vivo  cytogenetk:s  cypermethrin 


Unscheduled  DNA  synthesis  in 
mammalian  cells  in  culture 
zeta-cypermethrin 


Unscheduled  DNA  synthesis  in 
mammalian  cells  in  culture 
cypermethrin 


Dominant  lettial  assay  in  ttie  ro- 
dent cypermethrin 


Acute     neurotoxkaty     screening 
battery  -  zeta-cypemiethrin 


Acute     neurotoxk:ity     screening 
battery  -  cypermethrin 


Acute     neurotoxkaty     screening 
battery  -  cypermethrin 


No  evidence  of  structural  chromosomal  aberations  in  rat  bone  marrow 
at  20  or  40  nfig/kg. 


No  unscheduled  DNA  synttiesis  was  observed  at  any  dose  level  up  to 
4,500  jig/mL  in  male  rat  (Fischer  344)  liver  primary  hepatocyte  cul- 
tures under  ttie  corKlitkms  of  this  assay.  Minimal  cytotoxk%  was 
observed  at  the  highest  doses.  Incomplete  solubility  of  the  test  confv 
pound  in  culture  media  was  obsen/ed,  partkxjiarty  at  higher  doses. 


No  unscheduled  DNA  synthesis  was  observed  at  any  dose  level  up  to 
200  mg/kg  in  com  oil  in  Alpk:APfSD  strain  rats  (males)  assessed  4 
and  12  hours  post  dosing.  200  mg/kg  dose  was  consklered  near  the 
MTD. 


No  evkJence  of  dominant  lethal  activity  in  CD-I  strain  mk»  up  to  10 
mg/kg/day  for  5  consecutive  days. 


I^AEL  =  10  mg/kg/day 

LOAEL  =  50  mg/kg/day  based  on  dink^al  signs  (abdominogenital 
staining,  oral  discharge,  splayed  hindlimbs,  staggered  gait  and  trem- 
ors); FOB  findings  (abnonnal  mobile  posture,  splayed  hindlinfibs, 
soiled  fur  and  unable  to  walk);  at  250,  more  severe  findings. 


r^AEL  =  30  mg/kg/day 

LOAEL  =  100  mg/kg  based  primarily  on  ataxia  and  related  conditkjns 
(staggered  or  impaired  gait,  decreased  activity,  splayed  hindlimbs 
and  limp  conditk)ns,  in  additkm  to  decreased  motor  activity  in  males 
and  females  on  days  0, 1,  or  2). 


NOAEL  =  <  20  mg/kg/day 

LOAEL  =  20  mg/kg  based  on  decreased  nfwtor  activity  and  gait  abnor- 
Rfiaiities. 
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Table  2.— Toxicity  Prorles  of  Zeta-Cypermethrin  Technical  and  Cypermethrin  Technical*— Continued 


Gukieline  No. 

Study  Type 

Results 

870.6200 

Subchronk:  neurotoxk%  screen- 
ing battery  -  zeta-cypenrtethrin 

t 

t 

NOAEL  =  5.0  mg/kg/day  (M);  31.5  mg/kg/day  (F) 

LOAEL  = 

26.3  mg/kg/day  (M)  based  on  decreased  motor  activity,  increased 

landing  foot  splay,  and  decreased  body  weights,  body  weight  gams. 

and  food  consumption 
55.6  mg/kg/day  (F)  based  on  decreased  body  weights,  body  weight 

gains,  and  food  consumptkxi. 

870.6200 

Subchronk:  neurotoxkaty  screen- 
ing battery  -  cypennethrin 

NOAEL  =  31  mg/kg/day 
LOAEL  =  77  nr»s>'kg/day  based  on  the  foltowing: 
Males:  decreased  body  weight  gain  and  increased  landing  foot  splay; 
Females:  ataxia,  splayed  hindHmbs,  impaired  gait  and  decreased 
feces  as  weH  as  decreased  body  weight  gam. 

870.7485 

Metabolism      and      pharmaco- 

kinetk» 

Several  studies  with  bo<h  rats,  dogs  and  m«e  are  available  to  support 
the  requirement  for  metabolism  m  mammals  Some  of  these  studies 
assess  indivklual  as  and  trans  radiolabelled  isonriers  arxJ  other  stud- 
ies assess  the  metatx)lism  of  cypermethrin  with  the  lat)el  in  either 
the  cycfcjpropyl  of  the  phonoxybenzyl  ring.  In  general,  the  foltowing 
has  been  demonstrated  from  these  studies:  cypermethrin  is  readily 
absorbed  from  the  gastrointestinal  tract  and  extensively  metabo- 
lized. It  mostly  excreted  in  the  urine  that  contains  several  character- 
ized metabolites  derived  from  conjugatton  of  the  hydrolysis  products 
of  the  parent  compound  foltowing  deavage  of  the  esteratk:  linkage 
site 

870.7600 

Dermal  pertetration 

No  study  is  avaMabte. 

•Zeta-cypermethrin  is  bridged  to  data  base  with  cypennethrin.  Therefore,  studies  on  both  are  included. 


fi.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  xmcertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  poptdation  as  well  as 
other  imknowns.  An  UF  of  100  is 
routinely  used.  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 


the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA.  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LXX). 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  ctirrently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 


assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g..  risk  is  expressed  as  1  x  10  ^  or 
one  in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEc^mcer  =  point 
of  departure/exposures)  is  calculated.  A 
simmiary  of  the  toxicological  endpoints 
for  zeta-cypermethrin  and  its  inactive  R- 
isomers  used  for  human  risk  assessment 
is  shown  in  the  following  Table  3: 


TABLE  3.— SUMMARY  OF  THE  TOXICOLOGICAL  DOSE  AND  ENDPOINTS  FOR  ZETA-CYPERMETHRIN  AND  ITS  INACTIVE  R- 

ISOMERS  FOR  USE  IN  HUMAN  RISK  ASSESSMENT 


Exposure  Scenano 

Dose  Used  in  Risk  Assessment, 
UF 

— ■ ■ 1 

FQPA  SF*  and  Endpoint  for  Risk 
Assessnf)ent 

Study  and  Toxkx)togKal  Effects 

Acute  dietary  (general  population 
inchiding  infants  and  chitoren) 

t^AEL  =  10  rrtg/kg^day 

UF  =  100 

Acute  RfD  =  0.10  mg/kg/day 

FQPASF  =  1 

aPAO  =  acute  RfD 

FQPA  SF  =  0.10  nf»g/kg/day 

* 

Acute  neurotoxicrty  study  in  tlie 

rat  (zeta-cypermethnn) 
LOAEL  =  50  mg/kg/day  based  on 

dintoal   signs   of   loxcity   and 

FOB  findings 
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Table  3.— Summary  of  the  Toxicological  Dose  and  Endpoints  for  Zeta-Cypermethrin  and  Its  Inactive  R- 

isoMERS  for  Use  in  Human  Risk  Assessment— Continued 


Exposure  Scenario 

Dose  Used  in  Risk  Assessment, 
UF 

FQPA  SF*  and  Endpoint  for  Risk 
Assessment 

Study  and  Toxk»logical  Effects 

Chronic  dietary  (all  populations) 

NOAEL  =  6  mg/kg/day 

FQPA  SF  =  1 

Chronk:  feeding  study  in  the  dog 

UF=100 

cPAD  =  chronk;  RfD 

(cypemiethrin). 

Chronic  RfD  =  0.06  mg/kg/day 

FQPA  SF  =  0.06  mg/kg/day 

LOAEL   =   20.4/18.1    mg/kg/day 
based    on    clinical    signs    of 
neurotoxkJity  and   mortality  in 
males,    and   decreased    body 

weights  and  body  weight  gains 

in  females. 

Short-term  incidental  oral  (1  to  7 

NOAEL  =  10  mg/kg/day 

LOC  for  MOE  =  100  (resklential) 

Acute  neurotoxfcity  study  in  the 

days)  (residential) 

rat  (zeta-cypermethrin), 
LOAEL  -  50  mg/kg/day  based  on 

* 

dinical   signs  of   neurotoxkaty 

and  changes  in  the  FOB 

Intermediate-term   incidental   oral 

NOAEL  =  5.0  mg/kg/day 

LOC  for  MOE  =  100  (resktential) 

Subchronic  neurotoxicity  study  in 

(1    week   to   several    months) 

the  rat  (zeta-cypermethrin). 

(residential) 

LOAEL  =  26.3  mg/kg/day  based 
on  decreased  motor  activity,  in- 
creased landing  foot  splay,  and 
decreased  body  weights,  body 
weight  gains,   and  food  con- 

■ 

sumptkxi 

Short-  and  intemnediate-term  der- 

No hazard  identified  to  support 

Not  applicable 

No  systemk:  effects   in  21-<Jay 

mal  (1  to  7  days  and  1  week  to       quantitation  of  risk. 

dermal  study  up  to  1,000  mg/ 

several  nwnths)  (residential) 

kg/day  and  no  observed  devel- 
opmental  effects   in   devek)p- 
mental  studies. 

Long-term  dermal  (several  months  '■  Oral  study  NOAEL=  6  mg/kg/day 

LOC  for  MOE  =  100  (resklential) 

Chronk:  feeding  study  in  the  dog 

to  lifetime)  (residential) 

(dermal     absorption     rate     = 

(cypennethrin). 

2.5%) 

LOAEL   =   20.4/18.1    mg/kg/day 
based    on    dink^al    signs    of 
neurotoxkaty  and  mortality  in 
males,    and    decreased    body 
weights  and  body  weight  gains 

1 

i 

in  females. 

Inhalatkxi  (all  durations)  (residen-  ■  Inhalation  study  NOAEL  =  0.01 

LOC  for  MOE  =  100  (residential) 

21 -Day  inhalatkxi  study  in  the  rat 

tial) 

mg/L  (2.7  mg/kg/day) 

for    short-    and    intermediate- 
term  exposure. 
Long-term    exposure:    LOC    for 
MOE  300  for  the  lack  of  alter- 
native study.  Route-to-route  es- 
timation would  result  in  less 

(cypermethrin). 
LOAEL  =  0.05  mg/Uday  based 
on  body  weight  decrease 

protective  endpoint. 

Cancer  (oral,  dermal,  inhalation)      i 

N/A 

Category  C  (possible  human  car- 

Mouse oncogenicity  study  with 

cinogen).   No  quantizatkxi  re- 

cypermethrin. 

• 

quired 

The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concerns  unique  to  the  FQPA 


C.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.418)  for  the 
residues  of  zeta-cypermethrin,  in  or  on 
a  variety  of  raw  agricultural 
commodities:  Cabbage  at  2.0  ppm, 
animal  fat  (cattle,  goat,  hog,  horse,  and 
sheep)  at  0.05  ppm,  animal  meat  by- 
products at  0.05  ppm,  animal  meat  at 
0.05  ppm,  cottonseed  at  0.5  ppm,  head 
lettuce  at  10.0  ppm,  milk  at  0.05  ppm, 
bulb  onions  at  0.10  ppm,  and  pecans  at 


O.05  ppm.  Tolerances  for  cypermethrin 
(parent  compound)  are  the  same  as 
those  for  zeta-cypermethrin  with  the 
exception  that  there  are  cypermethrin 
tolerances  for  green  onions  at  6.0  ppm, 
heads  and  stem  Brassica  at  2.0  ppm  and 
leafy  Brassica  at  14.0  ppm.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  from  zeta- 
cypermethrin  and  its  inactive  R-isomers 
in  food  as  follows: 

Zeta-cypermethrin  is  an  enriched- 
enantiomer  version  of  the  insecticide 


cypermethrin.  Both  cypennethrin  and 
zeta-cypermethrin  are  mixtures  of  eight 
isomers,  with  the  active  components 
consisting  of  the  S-enantiomers 
("S"configuration  at  the  cyano  bearing 
carbon).  The  two  differ  in  that 
cjrpermethrin  has  a  50:50  R/S  ratio 
whereas  zeta-cypermethrin  is  enriched 
in  the  S-enantiomers  with  a  ratio  of 
90:10  of  S/R.  The  enriched  isomer 
formulation  provides  for  similar  insect 
control  but  at  lower  use  rates.  Since  use 
of  both  cypermethrin  and  zeta- 
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cypermethrin  result  in  human  exposure 
to  the  same  eight  isomers,  dietary  and 
non-dietary  (residential)  aggregate  risk 
assessment  was  conducted  by  adding 
the  uses  of  the  two  chemicals. 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1  day 
or  single  exposure.  The  Dietary 


Exposure  Evaluation  Model  (DEEM"^) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  Continuing  Surveys  of  Food 
hitake  by  Individuals  (CSHI)  and 
accimiulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments:  Tolerance-level 
residues  and  100%  crop  treated  have 


been  used  in  these  analyses  for  all 
commodities  having  either  established 
or  proposed  tolerances  of  cypermethrin 
or  zeta-cypermethrin.  In  cases  where  a 
commodity  has  an  established  tolerance 
for  cvpermethrin  and  a  proposed 
tolerance  for  zeta-cypermethrin,  the 
larger  of  the  two  values  was  used  in  the 
assessment.  DEEM^^  default  processing 
factors  were  used  for  all  commodities  in 
this  assessment. 


Table  4.— Summary  of  Acute  Dietary  Exposure  and  Risk  for  Zeta-Cypermethrin 


Populatk>n  Subgroup 


U.S.  populatk>n 


Infants  (<1  year  okl) 


ChiWren  (1-6  years) 


Females  (13-50  years) 


Acute  Dietary 


Dietary  Exposure  (mg/kg/day) 


0.020013 


%aPAD 


20 


-- 


0.021554 


22 


0.030121 


0.019736 


30 


20 


ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
DEEM'"'^  analysis  evaluated  the 
individual  food  consiunption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  CSFH  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 


assumptions  were  made  for  the  chronic 
exposure  assessments:  Tolerance-level 
residues  and  100%  crop  treated  have 
been  used  in  these  analyses  for  all 
commodities  having  either  established 
or  proposed  tolerances  of  cypermethrin 
or  zeta-cypermethrin.  For  chronic  risk 
assessments,  residue  estimates  for  foods 


(e.g..  apples)  or  food-forms  (e.g.,  apple 
juice)  of  interest  are  multiplied  by  the 
averaged  consumption  estimate  of  each 
food/food-form  of  each  population 
subgroup.  Exposure  estimates  are 
expressed  in  mg/kg  bwt/day  and  as  a 
percent  of  the  cPAD. 


Table  5.— Summary  of  Chronic  Dietary  Exposure  and  Risk  for  Zeta-Cypermethrin 


Population  Subgroup 


U.S.  popuiatk>n 


Infants  (<1  year  oW) 


Chiklren  (1-6  years) 


Females  (13-50  years) 


Chronk:  Dietary 


Dietary  Exposures  (mg/kg/day) 


%cPAD 


0006477 


0005748 


0.011906 


0.005749 


11 


10 


20 


10 


As  shown  by  the  summarized  acute 
and  chronic  results  in  Tables  4  and  5, 
all  risk  estimates  fall  below  EPA's  level 
of  concern  (2100%  PAD).  All  exposures 
are  Tier  1  estimates  that  are  extremely 
conservative  and  likely  overestimate 
actual  dietary  exposure.  Refinements  to 
the  analyses  in  the  form  of  percent  crop 
treated  considerations  and/or 
anticipated  residues  would  likely 
reduce  the  exposure  and  risk  estimates 
for  zeta-cypermethrin. 

iii.  Cancer.  Cypennethrin  has  been 
classified  as  a  Category  C,  possible 
human  carcinogen,  based  on  an 
increased  incidence  of  limg  adenomas 
and  adenomas  plus  carcinomas 
combined  in  female  mice  (Cancer  Peer 
Review  Committee,  1988).  The  evidence 
was  not  considered  strong  enough  to 


warrant  a  quantitative  estimation  of 
human  risk.  Cypermethrin  has  not  been 
classified  imder  the  more  current. 
Proposed  Guidelines  for  Carcinogen 
Risk  Assessment  (April  10. 1996). 
Because  zeta-cypermethrin  is  an 
enriched  isomer  of  cypermethrin,  it  is 
also  classified  as  a  Category  C 
carcinogen  and  a  RfD  approach  was 
recommended  for  human  risk 
assessment  purposes. 

2.  Dietary  exposure  from  drinking 
water.  Based  on  the  available  data, 
cypermethrin/ zeta-cypermethrin  is  a 
moderately  persistent  chemical  that 
primarily  degrades  by  photolysis  in 
water  and  biodegradation.  Depending 
on  the  environmental  circumstances,  it 
may  persist  for  periods  of  months  post- 
treatment.  Cypermethrin  is  tightly 


boimd  to  soil  particles  and  is  not  likely 
to  move  to  ground  waters.  However,  the 
degradate  DCVA  is  mobile  and  likely  to 
reach  ground  waters.  Additional 
information  about  the  mobility  of  this 
degradate  has  been  requested. 
Cypermethrin  can  contaminate  surface 
waters  through  spray  drift.  Under  some 
conditions  it  may  also  have  a  potential 
for  nmoff  into  surface  waters  (primarily 
through  erosion),  for  several  months 
post-application.  Since  zeta- 
cypermethrin  is  preferentially 
associated  to  the  soils,  the  fraction  of 
the  chemical  in  the  water  column 
should  be  small.  In  addition,  it  is 
expected  that  treatment  of  drinking 
waters  would  remove  substantial 
portions  of  cypermethrin/ zeta- 
cypermethrin  present  in  water. 


47988        Federal  Register /Vol.  66,  No.  180 /Monday,  September  17,  2001 /Rules  and  Regulations 


AUl.n..«U  »k»    A^..^^^....  k..o  ~»*  »JJ. 


1 I   --» 


f-»     r*     f    ^       »-, 


Federal  Register / Vol.  66.  No.  180 /Monday,  September  17,  2001 /Rules  and  Regulations        47989 


t^  \  rrt\^  - 


.Jl a: C 


«««    l«nl«f   r\t  knkoA    an/¥V<knotA  I 


frn  tho  noctiHHp  in  Hrinkino  water  fwhen 


47988        Federal  Register /Vol.  66,  No.  180 /Monday,  September  17,  2001 /Rules  and  Regulations 


Although  the  Agency  has  not  addressed 
residues  of  DCVA  in  water,  we  have 
concluded  that  IX7VA  does  not  need  to 
be  included  in  the  dietary  risk  for  food. 

The  Agency  uses  the  First  Index 
Reservoir  Screening  Tool  (FIRST)  or  the 
Pesticide  Root  Zone/Exposure  Analysis 
Modeling  System  (PRZM/EXAMS),  to 
produce  estimates  of  pesticide 
concentrations  in  an  index  reservoir. 
The  SCI-GROW  model  is  used  to  predict 
pesticide  concentrations  in  shallow 
ground  water.  For  a  screening-level 
assessment  for  surface  water,  EPA  will 
use  FIRST  (a  tier  1  model)  before  using 
PRZM/EXAMS  (a  tier  2  model).  The 
FIRST  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
While  both  FIRST  and  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment,  the  PRZM/EXAMS  model 
includes  a  percent  crop  area  factor  as  an 
adjustment  to  account  for  the  maximum 
percent  crop  coverage  within  a 
watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  EECs  from  these  models  to 
quantify  drinking  water  exposure  and 
risk  as  a  %RfD  or  %PAD.  Instead 
drinking  water  levels  of  comparison 
(DWLOCs)  are  calculated  and  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water.  DWLOCs  are  theoretical  upper 
limits  on  a  pesticide's  concentration  in 
drinking  water  in  light  of  total  aggregate 
exposure  to  a  pesticide  in  food,  and 
from  residential  uses.  Since  DWLOCs 
address  total  aggregate  exposure  to 
cypermethrin  and  zeta-cypCTmethrin 
and  its  inactive  R-isomers,  they  are 
further  discussed  in  the  aggregate  risk 
sections  below. 

Based  on  the  FIRST  and  SCI-GROW 
models,  the  EECs  of  cypermethrin  and 
zeta-cypermethrin  and  its  inactive  R- 
isomers  for  acute  exposures  are 
estimated  to  be  8.9  parts  per  billion 
(ppb)  for  surface  water  and  0.006  ppb 
for  ground  water.  The  EECs  for  chronic 
exposures  are  estimated  to  be  0.46  ppb 
ppb  for  surface  water  and  0.006  ppb  for 
ground  water.  These  values  generally 


represent  upper-bound  estimates  of  the 
concentrations  that  might  be  found  in 
surface  water  and  ground  water  due  to 
the  use  of  cypermethrin  on  Brassica 
vegetables,  which  has  the  highest 
application  rate  among  both 
cypermethrin  and  zeta-cypermethrin  on 
all  crops  over  which  the  chemicals  are 
applied. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposiu^ 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Zeta-cypermethrin  and  its  inactive  R- 
isomers  is  not  registered  for  use  on  any 
sites  that  would  result  in  residential 
exposure.  However,  cypermethrin  does 
have  indoor  and  outdoor  residential 
uses  (zeta-cypermethrin  is  an  enriched- 
enantiomer  version  of  the  insecticide 
cypermethrin).  The  analytical  method 
does  not  distinguish  cypermethrin  from 
zeta-cypermethrin,  and  the  toxicological 
endpoints  are  the  same.  Therefore, 
dietary  and  non-dietary  residential 
aggregate  risk  assessment  is  conducted 
by  adding  the  uses  of  the  two  chemicals. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2){D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
zeta-cypermethrin  and  its  inactive  R- 
isomers  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity,  Zeta- 
cypermethrin  and  its  inactive  R-isomers 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  zeta-cypermethrin  and  its 
inactive  R-isomers  has  a  conunon 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961.  November  26, 
1997). 


D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  imless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 
.    ii.  Prenatal  and  postnatal  sensitivity. 
The  data  demonstrated  no  indication  of 
increased  sensitivity  of  rats  or  rabbits  to 
in  utero  and/or  postnatal  exposure  to 
either  zeta-cypermethrin  or 
cypermethrin.  In  the  prenatal 
developmental  toxicity  studies  in  rats, 
there  was  no  evidence  of  developmental 
toxicity  at  the  highest  dose  tested  (35 
mg/Jtg/day).  Maternal  toxicity 
(decreased  body  weight  gain  (both 
chemicals),  and  food  consumption, 
ataxia,  urine  and  feces-stained  for  (zeta- 
cypermethrin))  was  observed  at  the 
LOAEL  of  25  mg/kg/day.  The  maternal 
NOAELs  were  established  at  12.5  mg/ 
kg/day  for  zeta-cypermethrin  and  17.5 
mg/kg/day  for  cypermethrin.  In  the 
definitive  rabbit  developmental  toxicity 
study  conducted  with  cypermethrin,  the 
maternal  LOAEL  was  450  mg/kg/day 
based  on- decreased  body  weight  gain. 
No  developmental  toxicity  was  observed 
at  dose  levels  up  to  700  mg/kg/day.  In 
the  two-generation  reproduction  study 
in  rats  conducted  with  zeta- 
cypermethrin,  offspring  toxicity 
(decreased  pup  weight  gain  during 
lactation)  was  observed  at  the  same 
treatment  level  which  resulted  in 
parental  systemic  toxicity  (NOAEL:  27 
mg/kg/day;  LOAEL:  45  mg/kg/day).  In 
the  definitive  multigeneration 
reproduction  study  conducted  with 
cypermethrin,  the  parental  NQAEL/ 
LOAEL  is  lower  than  the  pup  NOAEL/ 
LOAEL,  both  based  on  decreases  in 
body  weight  gain  (2.5/7.5  mg/kg/day  for 
the  parents  versus  7.5/37.5  mg/kg/day 
for  the  pups), 

iii.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  zeta-cypennethrin 
and  exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposure  based 
on  the  considerations  above.  The  safety 
factor  can  be  removed  for  zeta- 
cypermethrin  and  its  inactive  R-isomers 
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because:  (1)  There  is  no  indication  of 
quantitative  or  qualitative  increased 
susceptibility  of  rats  or  rabbits  to  in 
utero  and/or  postnatal  exposure;  (2)  the 
requirement  of  a  developmental 
neurotoxicity  study  is  not  based  on 
criteria  reflecting  special  concern  for  the 
developing  fetuses  or  young  which  are 
generally  used  for  requiring  a  DNT 
study  -  and  a  safety  factor  (e.g.. 
neuropathy  in  adult  animals;  CNS 
malformations  following  prenatal 
exposure;  brain  weight  or  sexual 
maturation  changes  in  offspring;  and/or 
functional  changes  in  offspring)  and 
therefore  does  not  warrant  an  FQPA 
safety  factor;  and  (3)  the  dietary  (food 
and  drinkiii'5  water)  and  non-dietarj- 
exposure  assessments  will  not 
underestimate  the  potential  exposures 
for  infants  and  children. 

E.  Aggregate  Risks  and  Detennination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 


water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  (e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure)).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male).  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  accoimt  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs,  EPA  concludes 
with  reasonable  certainty  that  exposures 


to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  EPA  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  EPA  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  EPA  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  Using  the  exposure 
assiimptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary 
exposure  from  food  to  zeta- 
cypermethrin  and  its  inactive  R-isomers 
will  occupy  20%  of  the  aPAD  for  the 
U.S.  population,  20%  of  the  aPAD  for 
females  13  years  and  older,  22%  of  the 
aPAD  for  infants  (<1  year  old),  and  30% 
of  the  aPAD  for  children  (1-6  years).  In 
addition,  there  is  potential  for  acute 
dietary  exposure  to  zeta-cypermethrin 
and  its  inactive  R-isomers  in  drinking 
water.  After  calculating  DWLOCs  and 
comparing  them  to  the  EECs  for  surface 
and  ground  water.  EPA  does  not  expect 
the  aggregate  exposure  to  exceed  1 00% 
of  the  aPAD,  as  shown  in  the  following 
Table  6: 


Table  6.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Zeta-Cypermethrin  and  its  Inactive  R-isomers 


Population  Subgroup 


U.S.  population 


All  infants  (<1  year  dd) 


CMWren  (1-6  years  dd) 


Females  (13-50  years  oM) 


aPAD,mg/k9^day 


0.10 


0.10 


0.10 


0.10 


%aPAO  (Food) 


20% 


22% 


30% 


20% 


Ground  Water 
EEC>.  ppb 


0.006 


0.006 


0.006 


0.006 


Surface  Water 
EEC.  ppb 


8.9 


8.9 


8.9 


89 


Acute  DWLOC- 
PPb 


2.800 


780 


700 


2.400 


'EECs  resulting  from  the  maximum  pfoposed  application  rate  (Cypermethrin  on  Brassica  vegetables) 

2The  acute  DWLOC  was  calculaled  as  follows:  _  ,.   .  _^     ,.  ,^    .    « «,, /  » 

DWLOC  (iigIL)  =  maximum  water  exposure  (mgrttg/day)  x  body  weight  (kg)  +  consumption  (Uday)  x  0.001  mg/jig 


2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure.  EPA  has  concluded 
that  exposure  to  zeta-  cypermethrin  and 
its  inactive  R-isomers  from  food  will 
utilize  11%  of  the  cPAD  for  the  U.S. 
popidation.  10%  of  the  cPAD  for  all 
infonts  (<  1  year  old),  and  20%  of  the 
cPAD  for  children  (1-6  years  old). 

There  are  no  residential  uses  for  zeta- 
cypermethrin  and  its  inactive  R-isomers 
that  result  in  chronic  residential 
exposure  to  zeta-cypermethrin  and  its 


inactive  R-isomers^  However, 
cypermethrin  does  have  indoor  and 
outdoor  residential  uses  (zeta- 
cypermethrin  is  an  enriched-enantiomer 
version  of  the  insecticide  cypermethrin). 
The  analytical  method  does  not 
distinguish  cypermethrin  from  zeta- 
cypermethrin.  and  the  toxicological 
endpoints  are  the  same.  Therefore, 
dietary  and  non-dietary  residential 
aggregate  risk  assessment  is  conducted 
by  adding  the  uses  of  the  two  chemicals. 
Based  on  the  use  pattern,  chronic 


residential  exposure  to  residues  of  zeta- 
cypermethrin  and  its  inactive  R-isomers 
is  not  expected.  In  addition,  there  is 
potential  for  chronic  dietary  exposure  to 
zeta-cypermethrin  and  its  inactive  R- 
isomers  in  drinking  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD,  as  shown  in  the  following 
Table  7: 


I 
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•w^n/  i_/\rv/<3unc 

1 

Population  Subgroup 

cPAD,  (mg/kg/ 
day) 

%cPAD  (Food) 

Ground  Water 
EEC,  (ppb) 

Surface  Water 
EEC,  (ppb) 

Chronic  DWLOC^. 
(ppb) 

U.S.  population 

0.06 

11% 

0.006 

0.46 

1.900 

All  infants  (<1  year  okj) 

0.06 

10% 

0.006 

0.46 

540 

Children  (1-6  years  oW) 

0.06 

20% 

0.006 

0.46 

480 

Ferrates  (13-50  years  old)                                         0.06 

10% 

0.006 

0.46 

1.600 

'  EECs  resultingfrom  ttie  maximum  proposed  application  rate  (cypermethrin  on  Brassica  vegetables) 


—  —  —    ~r»i«»iAjI^ ~  ..—-....-...  f,.^f,^,,^,^  ^Mf,f,„y^%M.,y,,  •  .uiy.  y\<j|yoiiiieiiiiiii  ui  i  ui  cioi>n.>a  vcjjciauics; 

Chronic  DWLOCs  were  calculated  as  follows.  DWLOC  (ng/L)  =  maximum  water  exposure  (mg/kg/day)  x  body  weight  (kg)  +  consumotion  (U 
day)  x  0.001  mg/\ig  ^        =»  r        v 


3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Zeta-cypermethrin  and  its  inactive  R- 
isomers  is  currently  not  registered  for 
use  that  could  result  in  short-term 
residential  exposure;  however, 
cypermethrin  does  have  indoor  and 
outdoor  residential  uses  (zeta- 
cypermethrin  is  an  enriched-enantibmer 
version  of  the  insecticide  cypermethrin). 
Cypermethrin  registered  residential  uses 
constitute  short-  and  intermediate-term 
exposure  scenarios;  endpoints  have 
been  selected  for  short-  and 
intermediate-term  incidental  oral  and 
inhalation  exposures,  and  the 
acceptable  MOEs  for  short-  and 
intermediate-term  exposures  are  100. 
Since  the  toxicological  effects  through 
the  inhalation  exposure  route  are 


similar  to  those  toxicological  effects 
through  the  oral  routes,  short-term 
aggregate  risk  assessment  was 
conducted  adding  inhalation,  oral  non- 
dietary  exposure,  and  average  food  and 
water  exposure. 

Since  all  the  acceptable  MOEs  are  at 
the  same  level,  the  aggregate  risks  for 
population  subgroups  can  be  estimated 
by  calculating  aggregate  Margin  of 

ExpOSlUe  values  (MOEaggregalr)- 

MOEagg^gatt  =  l/(l/MOE,  +  1/MOEd  +  1/ 

MOEo  +  l/MOEf«xJ  +  1/MOEwa.er) 

where  I  =  inhalation,  D  =  dermal  (no 
dermal  endpoints  was  selected  for  zeta- 
cypermethrin).  O  =  non-dietary  oral, 
MOEfood  =  average  food  from  the  chronic 
DEEM  run. 

As  residue  values  in  water  from 
monitoring  data  are  not  available, 
therefore,  as  with  the  acute  dietary 
aggregate  risk  estimate,  for  the  short- 
and  intermediate-term  aggregate  risk 


assessments,  the  DWLOCs  have  to.be 
back  calculated. 

Using  the  exposure  assumptions 
described  in  this  unit  for  short-term 
exposures.  EPA  has  concluded  that  food 
and  residential  exposures  aggregated 
result  in  aggregate  MOEs  of  1,500  for 
adult  males.  1,700  for  adult  females.  830 
for  a  child,  and  1.700  for  infants.  These 
aggregate  MOEs  do  not  exceed  the 
Agency's  level  of  concern  for  aggregate 
exposure  to  food  and  residential  uses.  In 
addition,  short-term  DWLOCs  were 
calculated  and  compared  to  the  EECs  for 
chronic  exposure  of  zeta-cypermethrin 
and  its  inactive  R-isomers  in  ground  and 
surface  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water,  EPA 
does  not  expect  short-term  aggregate 
exposiue  to  exceed  the  Agency's  level  of 
concern,  as  shown  in  the  following 
Table  8: 


Table  8.— Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  Zeta-Cypermethrin  and  its  Inactive  R- 

iSOMERS 


Population  Subgroup 


Adult  mate 


Adult  femate 


Child 


Infants 


Target  Aggregate 


100 


100 


100 


100 


Aggregate  MOE 
(food  and  residen- 
tial)' 


1.500 


1.700 


670 


'1.100 


Ground  Water 
EEC2  (MgA.) 


0.006 


0.006 


0.006 


0.006 


Surface  Water 
EEC2  (^g/L) 


0.46 


0.46 


0.46 


0.46 


DWLOC'  (HgA.) 


3.300 


2,800 


850 


910 


'  Aggregate  MOE  (food  and  residential)  =  1  +  [(1  +  MOE  food)  +  (1  +  MOE  oral)  +  (1  +  MOE  dennal)  +  (1  +  MOE  inhalatten)! 
2  Tne  crop  produang  the  highest  tevel  was  used. 

rJiP'5!!!:!?S«EL«*7?*f^  HHf^fJi  2"^^^  ("^9/<*ay)  '^  *^°^  *«'9ht  (kg)  water  consumption  (L)  x  10-J  mg/ng  body  weights  for  mate,  fe- 
mate. and  children  are  70.  60.  and  10  kg.  Water  consumption  tor  mate,  femate,  and  chiWren  are  2,  2,  and  1  L/day 


4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposure  level).  j 

Zeta-cypermethrin  and  its  inactive  R- 
isomers  is  cxirrently  not  registered  for 
use  that  could  result  in  intermediate- 
term  residential  exposure;  however. 


cypermethrin  does  have  indoor  and 
outdoor  residential  uses  (zeta- 
cypermethrin  is  an  enriched-enantiomer 
version  of  the  insecticide  cypermethrin). 
Cypermethrin  registered  residential  uses 
constitute  short-  and  intermediate-term 
exposure  scenarios;  endpoints  have 
been  selected  for  short-  and 
intermediate-term  incidental  oral  and 
inhalation  exposures,  and  the 


acceptable  MOEs  for  short-  and 
intermediate-term  exposures  are  100. 
Since  the  toxicological  effects  through 
the  inhalation  exposiu^  route  are 
similar  to  those  toxicological  effects 
through  the  oral  routes,  short-term 
aggregate  risk  assessment  was 
conducted  adding  inhalation,  oral  non- 
dietary  exposiire,  and  average  food  and 
water  exposure. 
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Since  all  the  acceptable  MOEs  are  at 
the  same  level,  the  aggregate  risks  for 
population  subgroups  can  be  estimated 
by  calculating  aggregate  Margin  of 
Exposure  values  (MOEaggregate). 

MOEaggregatt  =  l/(l/MOEi  +  1/MOEd  +  1/ 
MOEo  +1 /MOEfood  +  1/MOEwater) 

Using  the  exposiu«  assumptions 
described  in  this  unit  for  intermediate- 
term  exposures,  EPA  has  concluded  that 


food  and  residential  exposures 
aggregated  result  in  aggregate  MOEs  of 
760  for  adult  males.  860  for  adult 
females.  350  for  a  child  and  600  for 
infants.  These  aggregate  MOEs  do  not 
exceed  the  Agency's  level  of  concern  for 
aggregate  exposure  to  food  and 
residential  uses.  In  addition, 
intermediate-term  DWLOCs  were 
calculated  and  compared  to  the  EECs  for 


chronic  exposure  of  zeta-cypermethrin 
and  its  inactive  R-isomers  in  ground  and 
surface  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water,  EPA 
does  not  expect  intermediate-term 
aggregate  exposure  to  exceed  the 
Agency's  level  of  concern,  as  shown  in 
the  following  Table  9: 


Table  9.— Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  Zeta-Cypermethrin  and  its  Inactive  R- 

ISOMERS 


Population  Subgroup 

Target  Aogregate 

Aggregate  MOE 
(food  and  residen- 
tial)' 

Ground  Water 
EEC2  (Mg/L) 

Surface  Water 
EEC=  (Mg/L) 

DWLOC  {^lg^.) 

Adult  mate 

100 

760 

0.006 

046 

1.500 

Adult  femate 

100 

860 

0.006 

0.46 

1.300. 

Child 

100 

350 

0.006 

0.46 

360 

Infants 

100 

600 

0.006 

046 

420 

,  Aggregate  MOE  (food  and  residential)  =  1  +  [(1+MOE  food)  +  (1  +  MOE  oral)  +  (1  +  MOE  dennal)  +  (1  +  MOE  inhalation)] 

2  The  crop  producing  the  highest  level  was  used. 

3  DWLOC  O^g/L)  =  allowabte  water  exposure  (mg/kg/day)  x  body  weight  (kg)  water  consumption  (L)  x  10 '  mg/|ig  body  weights  for  mate,  le- 
mate.  and  chiklren  are  70,  60,  and  10  kg.  Water  consumptkxi  for  male,  femate,  and  children  are  2,  2.  and  1  L/day 


5.  Aggregate  cancer  risk  for  U.S. 
population.  Cypermethrin/zeta- 
cypermethrin  has  been  classified  as  a 
Category  C  carcinogen,  based  on  an 
increased  incidence  of  limg  adenomas 
and  adenomas  plus  carcinomas 
combined  in  female  mice.  However,  the 
evidence  was  not  considered  strong 
enough  to  warrant  a  quantitative 
estimation  of  himian  risk.  An  RfD 
approach  was  recommended  for  human 
risk  assessment  purposes.  Dietary  risk 
concerns  due  to  long-term  consimiption 
of  zeta-cypermethrin  are  adequately 
addresseid  in  the  chronic  exposure 
analysis.  For  the  U.S.  population  only 
11%  of  RfD  )s  occupied  by  chronic  food 
and  water  exposure. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  %vill  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposiu«  to  zeta- 
cypermethrin  and  its  inactive  R-isomers 
residues. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methods  are 
available  for  determination  of 
cypermethrin  residues  in  plants  and 
animal  products  in  PAM II  (Method  I). 
This  method  involves  initial  acetone- 
hexane  extraction,  followed  by 
partitioning  with  water.  The  organic 
layer  is  evaporated,  then  redissolved  in 
cyclohexane-methylene  chloride  and 
passed  through  a  gel  permeation 


column.  The  eluate  is  evaporated, 
redissolved  in  hexane  and  passed 
through  a  Florisil  column. 
Cypermethrin  residues  are  analyzed  by 
gas  chromatography  (GC)  with  an 
electron  capture  detector  (ECD).  Since 
zeta-cypermethrin  is  an  isomer  eruiched 
form  of  cypermethrin,  and  the  PAM  11 
method  is  not  stereospecific,  this 
method  is  considered  adequate  for 
enforcement  of  the  proposed  tolerances 
of  zeta-cypermethrin. 

B.  International  Residue  Limits 

;  1 .  Current  status  indicates  that  a 
Codex  maximum  residue  level  (MRL)  of 
0.05  ppm  for  residues  of  cypermethrin 
has  been  established  for  sweet  com 
(com-on-the-cob).  Based  on  zeta- 
cypermethrin  residues  observed  in 
sweet  com  ears  in  the  U.S.  field  trials, 
the  sweet  com  tolerance  for  zeta- 
cypermethrin  is  lowered  to  0.05  ppm  to 
achieve  harmonization  with  Codex.  No 
Codex  MRLs  have  been  established  for 
sweet  com  forage/fodder.  Canadian  or 
Mexican  MRLs  have  not  been 
established  for  residues  of  cypermethrin 
in/on  sweet  com  ears  or  forage/fodder. 

2.  Current  status  indicates  that  Codex, 
Canadian,  or  Mexican  MRLs  have  been 
established  for  residues  of  zeta- 
cypermethrin  (or  cypermethrin)  in/on 
al&lfa  forage  (5  ppm),  maize  (0.05  ppm), 
maize  fodder  (5  ppm),  bulb  onion  (0.1 
ppm),  root  and  tuber  vegetables  (0.05 
ppm),  sweet  com  on  the  cob  (0.05  ppm), 
and  vegetable  oils  (0.5  ppm).  The 
recommended  tolerances  will  be  the 


same  as  the  international  tolerances  for 
maize  (as  applied  to  field,  seed,  and  pop 
com),  bulb  onions,  and  root  and  tuber 
vegetables  (applied  to  sugar  beets).  The 
U.S.  field  com  fodder  tolerance  will  be 
lower  than  the  maize  fodder  tolerance: 
however,  it  is  unlikely  that  maize  fodder 
will  be  shipped  to  the  U.S.  In  addition, 
if  it  were  imported,  from  a  practical 
enforcement  perspective,  the  higher 
tolerance  needed  for  sweet  com  stover 
(15  ppm;  PP  4F3012)  would  likely 
apply.  Since  there  is  no  processed  food 
tolerance  for  com  oil.  the  field  com 
grain  tolerance  of  0.05  ppm  would 
apply.  The  intemational  tolerance  for 
vegetable  oils  is  much  higher  (0.5  ppm] 
and  cannot  be  harmonized  with  the  LLS. 
tolerance  as  the  later  would  have  to  be 
set  much  higher  than  necessary. 

3.  Current  status  indicates  that  no 
Codex,  Canadian,  or  Mexican  MRLs 
have  been  established  for  residues  of 
zeta-cypermethrin  in/on  rice. 

4.  Current  status  indicates  that  a 
Codex  MRL  of  2  ppm  for  residues  of 
cypermethrin  (racemic)  has  been 
established  for  head  lettuce  and  1  ppm 
for  Brassica  vegetables.  This  is 
inconsistent  with  the  proposed  U.S. 
tolerance  of  10.0  ppm  for  zeta- 
cypermethrin  for  Crop  Group  4  (leafy 
vegetables  except  Brassica).  2.0  ppm  for 
Crop  Group  5A  (head  and  stem 
Brassica),  and  14.0  ppm  for  Crop  Group 
SB  (leafy  Brassica).  Harmonization  of 
U.S.  tolerances  with  Codex  tolerances  is 
not  possible  because  at  the  proposed 
maximal  use  rates,  residues  greater  than 
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the  Codex  MRLs  were  found  in  the  U.S. 
field  trials.  No  Mexican  MRLs  have  been 
established  for  residues  of  cypermethrin 
or  zeta-cypermethrin  in  any  relevant 
crop,  but  Canada  has  established 
cypermethrin  MRLs  of  1.0  ppm  for 
celery  and  0.5  ppm  for  broccoli, 
cabbage,  cauliflower,  and  Brussels 
sprouts.  I 

V.  Conclusion  ' 

Therefore,  the  tolerances  are 
established  for  residues  of  zeta- 
cypennethrin  and  its  inactive  R-isomers 
in  or  on  alfalfa,  hay  at  15  ppm,  alfalfa, 
forage  at  5.0  ppm,  alfalfa,  seed  at  0.5 
ppm;  beets,  sugar,  roots  at  0.05  ppm, 
beets,  sugar,  tops  at  0.20  ppm;  com, 
field,  grain  at  0.05  ppm,  com,  pop.  grain 
at  0.05  ppm,  com,  field,  forage  at  0.20 
ppm,  com,  field,  stover  at  3.0  ppm, 
com,  pop,  stover  at  3.0  ppm,  com, 
sweet,  (K  +  CWHR)  at  0.05  ppm,  com. 
sweet,  forage  at  15  ppm,  com,  sweet, 
stover  at  15  ppm;  onions,  green  at  3.0 
ppm;  leafy  vegetables  except  Brassica  at 
10  ppm.  head  and  stem  Brassica  at  2.0 
ppm,  leafy  Brassica  at  14  ppm; 
sugarcane  at  0.6  ppm;  rice,  grain  at  1.5 
ppm,  rice,  straw  at  2.0  ppm,  rice,  hulls 
at  6.0  ppm;  fat  of  cattle,  goat,  horse, 
sheep,  hogs  at  1 .0  ppm;  meat  of  cattle, 
goat,  horse,  sheep,  hogs  at  0.1  ppm; 
milk,  fat  at  2.5  ppm  (reflecting  0.10  ppm 
in  whole  milk);  poultry,  ht  at  0.05  ppm, 
poultry,  meat  at  0.05  ppm.  poultry,  meat 
by-products  at  0.05  ppm;  and  eggs  at 
0.05  ppm. 

VL  Objectioiis  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  reg\ilations  which  govem  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  pari  178. 
Although  the  procedures  in  those 
regiilations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 


accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301171  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  16,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolemnce  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Enviroiunental 


Protection  Agency,  1200  Peimsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins.  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301171,  to:  Public 
Information  and  Records  Integrity 
Branch.  Information  Resoiut:es  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave..  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
LB. 2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
d0cket@i3pa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  oiyoMi 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  Because  this  rule  has 


been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  mle  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  mle  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  Febmary  16, 
1994);  or  OMB  review  or  any  other 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23. 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  mle,  do  not_ 
require  the  issuance  of  a  proposed  mle, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent,  as  specified  in 
Executive  Order  13132,  entitled 
Fedemlism[64  FR  43255.  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent. "  This  final  mle 
directly  regulates  growers,  food 


processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  mle  does  not  have 
any  tribal  implications  as  described  in 
Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications.  Policies  that  have  tribal 
implications  is  defined  in  the  Executive 
Order  to  include  regulations  that  have 
substantial  direct  effects  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  government  and 
the  Indian  tribes,  or  on  the  distribution 
of  power  and  responsibilities  between 
the  Federal  government  and  Indian 
tribes.  This  mle  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  mle. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  mle  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  mle  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
mle  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  mle"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Sul^ects  in  40  CFR  Part  ISO 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  September  6.  2001 . 

Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q},  346(a)  and 
371. 

2.  Section  180.418  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  1 80.41 8    Cypermethrin  and  an  isomer 
z«ta-cypennettirin;  tolerances  for  residues. 

(a)  *  •  • 

(2)  Tolerances  are  established  for 
residues  of  the  insecticide  Z- 
cypermethrin  (S-cyano(3- 
phenoxyphenyl)  methyl  (±))(cis-trans  3- 
(2.2-dichloroethenyl)-2.2 
dimethylcyclopropanecarboxylate  and 
its  inactive  R-isomers  in  or  on  the 
following  raw  agricultiu°al  commodities: 


Commodity 

Altatfa.  hay 

Atfalla.  torage  

Alfalfa,  seed 

Beets,  sugar,  roots 

Beets,  sugar,  tops  

Brassica,  head  and  stem 

Brassica,  leafy  

Cat>t>age  

Cattle,  lat  

Cattle,  mbyp 

Cattle,  meat  

Com,  field,  grain 

Com,  pop,  grain 

Com,  field,  forage 

Com,  field,  stover  

Com,  pop,  stover 

Com,  sweet,  (K  + 

CWHR) 

Com,  sweet,  forage 

Com,  sweet,  stover  

Cottonseed  

Eggs 

Goat,  mbyp 

Goat,  meat 

Hogs,  tat  

Hogs,  mt)yp  

Hogs,  meat  

Horse,  lat  

Horse,  mbyp  

Horse,  meat  

Leafy  vegetat>les  except. 

Brass4ca  

Lettuce,  head 

Milk  

Milk,  fat  (reflecting  0.10 

in  whole  milk)  

Ontons,  bulb  

Onions,  green  

Pecans  

Poultry,  fat  


Parts  per  million 


1500 
500 
0.50 
0.05 
0.20 
2.00 

1400 
200 
100 
005 
1.00 
005 
0.05 
0.20 
3.00 
300 

005 

1500 

15.00 

0.5 

0.05 

0.05 

100 

1.00 

0.05 

100 

1.00 

0.05 

1.00 

1000 

10.00 

0.05 

250 
010 
3.00 
0.05 
0.05 
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Commodity 


Parts  per  million 


Poultry,  mbyp 
Poultry,  meat 
Rice,  grain  .... 

Rice,  hulls 

Rice,  straw  .... 

Sheep,  fat  

Sheep,  mbyp 
Sheep,  nrteat  . 
Sugarcar>e  .... 


0.05 
0.05 
1.50 
6.00 
200 
1.00 
0.05 
1.00 
0.60 


FR  Doc  01-23087  Filed  9-14-01^8:45  am 
BUJJNGCOOE  6560-50-S 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301170:  FRL-6801-4] 
RIN  2070-AB78 

Mefenoxam;  Pesticide  Tolerance 

agency:  Environinental  Protection 
Agency  (EPA).  , 

action:  Final  rule.  \ 

SUMMARY:  This  regulation  establishes 
tolerances  for  combined  residues  of 
mefenoxam  in  or  on  globe  artichoke, 
starfniit,  kiwifruit,  papaya,  black  sapote, 
star  apple,  canistel,  raamey  sapote. 
mango,  sapodilla,  sugar  apple,  atemoya, 
custard  apple,  lingonberry,  fresh  herbs, 
and  dried  herbs.  The  Interregional 
Research  Project  Number  4  (IR-4) 
requested  these  tolerances  imder  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996.  The  risk 
assessment  performed  for  mefenoxam  is 
an  aggregate  risk  assessment  which 
includes  the  proposed  new  uses  of 
mefenoxam  and  all  current  metalaxyl 
tolerances/uses.  Consequently,  EPA  has 
reassessed  a  total  of  122  existing 
tolerances  for  metalaxyl.  By  law,  EPA  is 
required  by  August  2002  to  reassess 
66%  of  the  tolerances  in  existence  on 
August  2.  1996,  or  about  6.400 
tolerances.  The  122  tolerances 
reassessed  in  this  final  rule  count 
toward  the  August,  2002  review 
deadline. 

DATES:  This  regiilation  is  effective 
September  17,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301170, 
must  be  received  by  EPA  on  or  before 
November  16,  2001. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 


method  as  provided  in  Unit  VI.  of  the 
SUPPt-EMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301170  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shaja  R.  Brothers,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  308-3194;  and  e-mail 
address:  brothers.shaja@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufactiirer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entr\'  for  this  document  under  the 
"Federal  Register — Environmental 


Documents."  You  can  also  go  directly  to 
theFederal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfrs/home/guidelin.htm.  A 
firequendy  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl80_00.html,  a 
beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301170.  The  official  record 
consists  of  the  dociunents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  diuing  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  nimiber  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  August  30, 
2000  (65  FR  52746)  (FRL-6739-4),  EPA 
issued  notices  pxirsuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (PubUc  Uw  104- 
170)  announcing  the  filing  of  pesticide 
petitions  (PP)  9F05044,  9E06005,  and 
9E06057  for  tolerances  by  IR-4, 
Technology  Centre  of  New  Jersey,  681 
US  Highway  #1  South,  North 
Brunswick,  NJ  08902-3390.  These 
notices  included  summaries  of  the 
petitions  prepared  by  Novartis  Crop 
Protection,  the  registrant.  There  were  no 
comments  received  in  response  to  the 
notice  of  filing.  

The  petitions  requested  that  40  CFR 
part  180  be  amended  by  establishing 
tolerances  for  combined  residues  of  the 
fungicide  mefenoxam,  (A)-  and  (S)-2- 
[(2 ,6-dimethylphenyl)- 
methoxyacetylaminol-propionic  acid 
methyl  ester,  its  metabolites  containing 
the  2,6-dimethylaniline  moiety,  and  N- 
(2-hydroxymethyl-6-methylphenyl)-N- 
(methoxyacetyl)alanine  methyl  ester. 
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each  expressed  as  mefenoxam 
equivalents,  in  or  on  fresh  herb 
subgroup  at  5  part  per  million  (ppm); 
dried  herb  subgroup  at  30  ppm:  fresh 
mint  at  5  ppm;  kiwifruit  at  0.05  ppm; 
atemoya,  globe  artichoke,  starfruit,  sugar 
apple,  sweepsop,  and  true  custard  at  0.1 
ppm;  papaya,  black  sapote,  caimito, 
.  canistel,  mamey  sapote,  mango,  and 
sapodilla  at  0.3  ppm;  and  lingonberry  at 
1.0  ppm.  IR-4  subsequently  revised  the 
petitions,  deleting  tolerances  for  mint, 
sweepsop,  and  caimito;  and  changing 
tolerances  for  fresh  herb  from  5.0  ppm 
to  8.0  ppm;  dried  herb  from  30  ppm  to 
55  ppm;  kiwifruit  irom  0.05  ppm  to  0.10 
ppm;  globe  artichoke  from  0.1  ppm  to 
0.05  ppm;  atemoya,  starfiiiit,  sugar 
apple,  and  custard  apple  from  0.1  ppm 
to  0.20  ppm;  papaya,  black  sapote, 
canistel,  mamey  sapote,  mango,  and 
sapodilla  from  0.3  ppm  to  0.40  ppm; 
and  lingonberry  from  1.0  ppm  to  2.0 
ppm. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 


consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensiu«  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposiu-e  to  the  pesticide  chemical 
residue. ..." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 

in.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  these  actions. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  tolerances  for 
combined  residues  of  mefenoxam  on 
globe  artichoke  at  0.05  ppm,  starfruit  at 
0.20  ppm,  kiwifruit  at  0.10  ppm,  papaya 
at  0.40  ppm,  black  sapote  at  0.40  ppm, 
star  apple  at  0.40  ppm,  canistel  at  0.40 
ppm,  mamey  sapote  at  0.40  ppm,  mango 
at  0.40  ppm,  sapodilla  at  0.40  ppm. 
sugar  apple  at  0.20  ppm,  atemoya  at 
0.20  ppm,  custard  apple  at  0.20  ppm. 
lingonberry  at  2.0  ppm,  fresh  herbs  at 
8.0  ppm,  and  dried  herbs  at  55  ppm. 
EPA's  assessment  of  exposures  and  risks 


associated  with  establishing  these 
tolerances  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information  ' 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  natiu«  of  the 
toxic  effects  caused  by  mefenoxam  are 
discussed  in  the  following  Table  1  as 
well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed.  Metalaxyl  is 
the  racemic  mixture  of  the  R-  and  S-. 
enantiomers;  mefenoxam  is  the  R- 
enantiomer.  Metalaxyl  has  an  extensive 
toxicity  data  base  and  a  Reregistration 
Eligibility  Decision  document  was 
completed  in  September  1994.  Data 
have  been  accepted  by  EPA  which 
bridge  the  necessary  environmental  fate, 
chemistry,  and  toxicology  studies  from 
metalaxyl  to  mefenoxam.  The  structural 
similarities  between  mefenoxam  and 
metalaxyl  are  the  basis  for  bridging  data 
between  the  two  active  ingredients. 
Mefenoxam  and  metalaxyl  have  the 
same  empirical  formula,  and  being 
optical  isomers,  differ  only  in  the  spatial 
arrangement  of  atoms  in  their  structure. 
Both  the  R  and  S  enantiomers  are 
considered  residues  of  concern  for  both 
chemicals. 


Table  1.— Subchronic,  Chronic,  and  Other  Toxicity 


Guideline  No. 

Study  Type 

Results 

870.3100 

90-Day  oral  toxicity  ro- 
dents (rats) 

NOAEL  =  44.8  mg/kg/day 

LOAEL  =  90.5  mg/kg/day  based  on  increased  hepatocyte  hypertrophy,  increased 
lymphocytic  infiltration  of  liver. 

870.3150 

90-Day  oral  toxicity  in 
nonrodents  (do^) 

NOAEL  =  250  mg/kg/day 

LOAEL  =  1 ,250  mg/kg/day  based  on  based  on  increased  alkaline  phosphatase  ac- 
tivity and  increased  absolute  and  relative  liver  weights  for  both  sexes. 

870.3200 

21 -Day  dermal  toxicity 

NOAEL  =  1,000  mg/kg/day 
LOAEL  >1 ,000  mg/kg/day. 

870.3700 

Prenatal  deveiopowntal  in 
rodents  (rats) 

Matemal  NOAEL  =  50  ntg/kg/day 

LOAEL  =  250  mg/kg/day  based  on  cJinkal  signs,  including  post-dose  convulsions 

Devetopmental  tWAEL  =  250  mg/kg/day 

LOAEL  =  400  mg/kg/day  based  on  increased  incidence  of  skeletal  vanations. 

870.3700 

Prenatal  developmental  in 
nonrodents  (rabbits)) 

Matemal  NOAEL  =  150  mg/kg/day 

LOAEL  =  300  mg/kg/day  based  on  decreased  body  weight  gain. 

Devetopmental  NOAEL  =  300  mg/kg/day 

LOAEL  >  300  mg/kg/day 

Federal  Register /Vol.  66,  No.  180 /Monday.  September  17,  2001 /Rules  and  Regulations        47997 


47996        Federal  Register /Vol.  66.  No.  180 /Monday,  September  17,  2001 /Rules  and  Regulations 


Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 

Study  Type 

Results 

870.3800 

Reproduction  and  fertility 
effects  (rats) 

Parental/Systemic  male  (M):  NOAEL  =  62.5  mg/kg/day,  female  (F):  NOAEL  =  12.5 
mg/kg/day 

M:  LOAEL  >  62.5  mg/kg/day,  F:LOAEL  =  62.5  mg/kg/day  based  on  increased  rel- 
ative liver  weights. 

Reproductive  NOAEL  =  62.5  mg/kg/day  LOAEL  >  62.5. 

Oftspnng  NOAEL  =  12.5  mg/kg/day:  LOAEL  ="  62.5  mg/kg/day  based  on 
histopathok)gical  changes  in  the  livers  of  female  pups. 

870.4100 

Chnonic  toxicity  dogs 

NOAEL  =  M:  7.80  nrtg/kg/day.  F:  7.41  mg/kg/day; 

LOAEL  =  M:  30.63  mg/kg/day.  F:  32.36  mg/kg/day  based  on  increased  alkaline 
phosphatase,  increased  relative  and  absolute  liver  weights. 

870.4300 

Carcinogenicity/chronic 
toxicity  rats 

NOAEL  =  M;  9.43  mg/kg/day,  F:  9.95  mg/kg/day; 

LOAEL  =  M:  46.6  mg/kg/day,  F:  55.0  mg/kg/day  based  on  increased  seaim  alanine 
amino-transferase  and  serum  aspartate  amino-transferase,  increased  periacinar 
vacuolation  of  hepatocytes,  increased  absolute  and  relative  liver  weights.  No  evi- 
dence of  carcinogenicity. 

870.4300 

Carcinogenicity  mice 

NOAEL  =  M:  24.85  mg/kg/day,  F:  29.59  mg/kg/day; 

LOAEL  =  M:  128.89  mg/kg/day,  F:  148.16  mg/kg/day  based  on  increased  fatty  infil- 
tration of  the  liver.  No  evidence  of  carcinogenicity. 

870.5100 

Gene  Mutation 

There  was  no  concentration  related  positive  respond  of  induced  mutant  cotonies 
over  background  in  Salmonella  or  E.  coli  strains. 

870.5385 

In  vivo  Cytogenetics 

Metalaxyl  had  no  effect  on  the  incidence  of  nuclear  anomalies. 

870.7485 

Metatxilisni  and  phar- 
macokinetics 

In  the  first  8  hours  of  treatment,  approximately  30%  of  the  dose  was  absorbed  with 
1%  of  the  test  substance  in  the  skin  at  the  ajaplKatkm  site. 

870.7600 

Dermal  penetration 

At  24  hours  after  dosing,  approximately  35%  was  absorbed. 

B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  io  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intra  species  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (aRfD  or  cRfD)  where  the  RfD  is 


equal  to  the  NOAEL  divided  by  the 
appropriate  UF  (RfD  =  NOAEL/UF). 
Where  an  additional  safety  factor  is 
retained  due  to  concerns  imique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  ciurently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 


assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occiurence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-^  or  one 
in  a  million).  Under  certain  specific 
circimistances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departiu-e  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposiue  (MOEcancer  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  mefenoxam  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  2: 
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Table  2.—  Summary  of  Toxicological  Dose  and  Endpoints  Por  Mefenoxam  for  Use  in  Human  Risk 

Assessment 


Exposure  Scenario 

Dose  Used  in  Risk  Assess- 
ment, UF 

FQPA  SF*  and  Level  of 
Concern  for  Risk  Assess- 
ment 

Study  and  Toxicologtcal  Effects 

Acute  Dietary  general  popu- 
lation including  infants  and 
chikJren 

None 

Not  applicable 

No  appropriate  study  was  identified. 

Chronic  dietary  all  populations 

NOAEL  =  7  41  mg/kg/day 
UF=100 

Chronic  RfD  =  0.074  mg/ 
kg/day 

FQPASF  =  1X 
cPAD  =  chronk:  RfD/ 
FQPA  SF  =  0.074  mg/kg/ 
day 

6-Month  Feeding  Study  in  Dogs 
LOAEL  =  32,36  mg/kg^'day  based  on  increased 
liver  weights  ar>d  clink:al  chemistry 

Short-term  dermal  (1  to  7  days) 
(Residential) 

None 

Not  applk:able 

IMo  systemic  toxicity  was  seen  at  the  limit  dose 
in  a  21 -day  dermal  toxicity  study  in  rabbits 

Intermediate-term  dermal  (1 
week  to  several  months) 
(Residential) 

None 

Not  applcable 

No  systemic  toxk:ity  was  seen  at  ttie  limit  dose 
in  a  21 -day  dermal  toxicity  study  in  rat>bits. 

Long-term  dermal  (several 

months  to  lifetime) 
(Residential) 

l»K)AEL=  7.41  mg/kg/day 

UF=100 

Chronic  RfD  =  0.074  mg/ 

kg/day 
(dermal  absorption  rate  = 

35%) 

LOC  for  f»«3E  =  100 
(Residential) 

6-Month  Feeding  Study  in  Dogs 
LOAEL  =  32  36  mg/kg/day  based  on  increased 
liver  weights  and  dinical  chemistry. 

Short-term  inhalation  (1  to  7 

days) 
(Residential) 

oral  study  NOAEL=  50  mg/ 

kg/day 
(inhalatk>n  absorption  rate 

=  100%) 

LOC  for  MOE  =  100 

(Residential) 

Devetopmental  Toxk%  In  Rats 

LOAEL  =  250  mg/kg/day  biased  on  decreased 
body  weight  gains  and  reduced  food  con- 
sumption 

Intermediate-term  inhalation  (1 

week  to  several  months) 
(Residential) 

oral  study  NOAEL  =  7.41 

mg/kg/day 
(inhalatk>n  absorption  rate 

=  100%) 

LOC  for  W)E  =  100 

(Residential) 

6-Month  Feeding  Study  in  Dogs 
LOAEL  =  32  36  mg/kg^-day  based  on  increased 
liver  weights  and  clinical  chemistry. 

Long-term  inhalation  (several 

months  to  lifetinr>e) 
(Residential) 

oral  study  r^AEL=  7.41 

mg/kg/day 
(inhalation  at>sorption  rate 

=  100%) 

LOC  for  MOE  =  100 

(Residential) 

6-Month  Feeding  Study  in  Dogs 
LOAEL  =  32  36  mg/kg/day  based  on  Increased 
liver  weights  and  clinical  chemistry. 

Short-term  oral  (1  to  7  days) 
(Residential) 

oral  study  matemal  NOAEL 
=  50  nig/kg/day 

LOC  for  MOE  =  100 
(Residential) 

Developmental  toxicity  study  In  rats 
(mefenoxam) 

LOAEL  =  250  mg/kg/day  tiased  on  decreased 
body  weight  gams  and  reduced  food  con- 
sumption. 

Intermediate-term  oral  (1  week 

to  several  months) 
(Residential) 

oral  study  NOAEL  =  7.41 
mg/kg/day 

LOC  for  MOE  =  100 

(ReskJential) 

6-Month  Feeding  Study  in  Dogs  (metalaxyl). 
LOAEL  =  32.36  mg/kg/day  based  on  increased 

liver  weights  and  clinical  chemistry  (alkaline 

phosphatase). 

Cancer  (oral,  dermal,  inhalation) 

None 

Not  applk:able 

Based        on        the        classification        of 
metalaxyl.mefenoxam  is  also  considered  "not 
likely  to  be  a  human  carcinogen  " 

*The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concerns  unk)ue  to  the  FQPA. 


C.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  A  time-limited  tolerance  has 
been  established  (40  CFR  180.546)  for 
the  combined  residues  of  mefenoxam,  in 
or  on  canola  (expires  December  31, 
2001).  No  other  tolerances  have  been 
established  for  mefenoxam  per  se.  Since 
metalaxyl  is  the  racemic  mixture  of  the 
R-  and  S-  enantiomers;  the  risk 
assessment  performed  for  the  proposed 
new  uses  of  mefenoxam  includes  all 


current  metalaxyl  tolerances/uses. 
Tolerances  have  been  established  (40 
GFR  180.408)  for  metalaxyl  on  various 
raw  agricultiutd  commodities  and 
animal  commodities.  Tolerances  have 
been  established  for  metalaxyl  and  its 
metabolites  containing  the  2,6- 
dimethylaniline  moiety,  and  N-(2- 
hydroxymethyl-6-methylphenyl)-N- 
(methoxyacetyl)-alanine  methyl  ester, 
each  expressed  as  metalaxyl 
equivalents,  at  0.4  ppm  in  the  fat. 


kidney,  and  liver  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep:  0.05  ppm  in 
meat  and  meat  byproducts  (except 
kidney  and  liver)  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep;  0.02  ppm  in 
milk,  and  0.05  ppm  in  eggs.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  from 
mefenoxam  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
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indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  An  acute  dietary* 
risk  assessment  was  not  preformed  for 
.  mefenoxam  since  an  endpoint  of 
concern  was  not  identified  during  the 
review  of  the  available  studies. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposure  Evaluation  Model 
(DEEM*)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1994-1996  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFII)  and  accumulated  exposure  to 
the  chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  chronic  exposiwe  assessments:  Since 
metalaxyl  and  mefenoxam  share  the 
same  residues  of  concern,  the  chronic 
dietary  exposure  assessment  was 
performed  using  established  metalaxyl 
tolerances  in  addition  to  the  proposed 
tolerances  for  mefenoxam.  The  chronic 
dietary  analysis  used  residue  values  at 
the  established  and  recommended 
tolerance  levels,  and  assumed  that  100 
percent  of  the  registered  and  proposed 
crops  were  treated.  This  Tier  1  chronic 
dietary  analysis  should  be  considered 
highly  conservative. 

iii.  Cancer.  Metalaxyl  has  been 
classified  as  "not  likely  to  be 
carcinogenic  in  hiunans"  based  on  the 
results  of  a  carcinogenicity  study  in 
mice  and  the  combined  chronic  toxicity 
and  carcinogenicity  study  in  rats. 
Therefore,  based  on  the  classification  of 
metalaxyl,  mefenoxam  is  also 
considered  "not  likely  to  be  a  human 
carcinogen." 

2.  Dietary  exposure  from  drinking 
water.  Sufficient  acceptable  bridging 
data  have  been  submitted  to  verify  that 
the  environmental  fate  of  mefenoxam  is 
similar  to  that  of  metalaxyl.  Therefore, 
based  on  the  bridging  data  submitted 
(soil  photolysis,  aerobic  soil  metabolism 
and  batch  equilibrium  and  column 
leaching  studies),  EPA  can  conclude 
that  environmental  fate  studies  of 
metalaxyl,  including  the  reviewed 
studies  on  mefenoxam,  can  be  used  to 
predict  the  environmental  fate  of 
mefenoxam.  Metalaxyl  was  found  to  be 
moderately  stable  under  normal 
environmental  conditions;  its 
degradates  are  mobile  in  sandy  soils  and 
those  low  in  organic  matter.  EPA  has 
determined  that  residues  of  metalaxyl 
and  mefenoxam  and  their  metabolites 
A/-(2,6-dimethylphenyl)-N- 
(methox>acetyl)alanine(CGA-62826). 
each  expressed  as  parent  equivalents, 
should  be  included  in  the  drinking 
water  assessment. 

The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 


comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
mefenoxam  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinlcing  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
mefenoxam. 

The  Agency  uses  the  Generic 
Estimated  Enviroiunental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and 
Screening  Concentrations  in  Ground 
Water  (SCI-GROW),  which  predicts 
pesticide  concentrations  in 
groimdwater.  In  general,  EPA  will  use 
GENEEC  (a  tier  1  model)  before  using 
PRZM/EXAMS  (a  Uer  2  model)  for  a 
screening-level  assessment  for  surface 
water.  The  GENEEC  model  is  a  subset  of 
the  PRZM/EXAMS  model  that  uses  a 
specific  high-end  nmoff  scenario  for 
pesticides.  GENEEC  incorporates  a  farm 
pond  scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir  . 

environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  Percent  of  the 
Reference  Dose  (%RfD)  or  Percent  of  the 
Population  Adjusted  Dose  (%PAD). 
Instead,  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  mefenoxam 


they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

The  first-tier  screening  model 
GENEEC  was  used  to  estimate  potential 
surface  water  concentrations,  and  the 
screening  model  SCI-GROW  was  used  to 
estimate  potential  ground  water 
concentrations.  The  maximum  annual 
lingonberry  application  rate  of  5.4  lb 
a.i./acre  (2.7  ai/acre  twice)  was  used  to 
model  mefenoxam  concentrations  in 
drinking  water.  The  GENEEC  simulation 
of  the  lingonberry  use  predicts  an  acute 
concentration  of  180  ppb,  and  a  90-day 
chronic  concentration  of  109  ppb.  SCI- 
GROW  modeling  simulated  mefenoxam 
concentrations  in  ground  water  of  13.5 
ppb  for  this  proposed  use.  For  the 
degradate  of  concern,  CGA-62826, 
GENEEC  modeling  results  in  estimates 
of  198  ppb  for  acute  exposiu«  and  194 
ppb  for  chronic  exposiue,  with  limited 
environmental  fate  data.  The  predicted 
SCI-GROW  concentration  for  this 
degradate  is  37  ppb  in  ground  water. 
The  combined  (parent  plus  metabolite) 
EEC  values  are  101  ppb  (109  ppb  for 
parent  +  194  ppb  for  degradate/3)  for 
chronic  surface  water  and  51  ppb  (13.5 
ppb  for  parent  and  37  ppb  for  degradate) 
for  ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lav\m  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Mefenoxam  is  currently  registered  for 
use  on  the  residential  non-dietary  site 
turf.  Risk  assessnents  were  conducted 
using  the  following  residential  exposure 
assumptions:  Residential  handler 
exposure  has  been  assessed  for  two 
formulations  of  mefenoxam:  an 
emulsifiable  concentrate,  (1)  Subdue'^ 
MAXX^  EC,  and  (2)  a  granular.  Subdue® 
MAXX"*  GR  both  used  at  a  maximiun 
rate  of  0.015  lb  ai/1,000  ft^.  Non- 
occupational (residential)  handlers  may 
be  exposed  during  mixing,  loading  and 
application  of  mefenoxam  using  a 
variety  of  application  methods  for  short- 
term  durations  (1-7  days)  based  on  the 
mefenoxam  turf  use.  Continuous 
exposure  over  intermediate-term  (7  days 
to  several  months)  or  long-term  (several 
months  or  more)  time  periods  are  not 
expected.  Dermal  exposure  was  not 
assessed  because  applicable  endpoints 
were  not  identified.  MOEs  for  inhalation 
exposure  from  non-occupational 
handler  scenarios  were  above  the  target 
of  100,  and  thus  do  not  exceed  EPA's 
level  of  concern. 

Non-occupational  postapplication 
exposiues  were  also  assessed  for 
Subdue*  MAXX*  EC  (46.6%)  and 
Subdue*  MAXX*  GR  (0.97%).  two 
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major  mefenoxam  products  on  turf 
which  are  considered  to  represent  the 
reasonable  upper  bound  residential 
exposure  potential.  Adults  and  children 
may  be  exposed  to  mefenoxam  residues 
following  treatment  of  residential  areas. 
However,  postapplication  exposure  is 
limited  to  incidental  oral  exposure, 
since  post  application  inhalation 
exposure  is  expected  to  be  negligible 
and  endpoints  were  not  identified  for 
short-  or  intermediate-term  dermal  risk 
assessment.  Postapplication  exposiu« 
assessments  were  performed  for 
toddler's  incidental  ingestion  of 
residues  of  mefenoxam  on  treated  txuf 
(hand-to-mouth,  object-to-mouth)  and 
ingestion  of  granules.  MOEs  for  oral 
exposure  to  toddlers  were  all  above  100 
and  thus  do  not  exceed  EPA's  level  of 
concern.  Also,  combined  exposure  bom 
toddler's  incidental  ingestion  of 
mefenoxam  residues  on  treated  turf  and 
from  object-to-mouth  exposure  from 
treated  tvirfgrass  and  soil  results  in 
short-term  MOEs  that  are  greater  than 
100  and  do  not  exceed  EPA's  level  of 
concern. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  ciunulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
mefenoxam  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  ciunulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
mefenoxam  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore.  EPA  has  not 
assimied  that  mefenoxam  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961.  November  26. 
1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 


additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

2.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  mefenoxam  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
account  for  potential  exposures.  EPA 
determined  that  the  lOX  safety  factor  to 
protect  infants  and  children  should  be 
removed.  The  FQPA  factor  is  removed 
because  (1)  there  is  no  indication  of 
quantitative  or  qualitative  increased 
susceptibility  of  rats  or  rabbits  to  in 
utero  and/or  postnatal  exposure.  (2)  a 
developmental  neurotoxicity  study  is 
not  required  at  this  time,  and  (3)  the 
dietary  (food  and  drinking  water)  and 
non-dietary  exposure  assessments  will 
not  imderestimate  the  potential 
exposures  for  infants  and  children. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water. 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e..  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  -f  residential  exposure).  This    - 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consiunption.  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male).  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 


consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs,  the  Office  of 
Pesticide  Programs  (OPP)  concludes 
with  reasonable  certainty  that  exposures 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  witli  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  Acute  aggregate  risk 
consists  of  the  combined  dietary 
exposiires  from  food  and  drinking  water 
sources.  The  total  exposure  is  compared 
to  the  acute  RiD.  An  acute  RfD  was  not 
identified.  Therefore,  an  acute  aggregate 
risk  assessment  was  not  performed. 

2.  Chronic  risk.  EPA  determined  that 
the  parent,  mefenoxam,  and  the 
metabolite  N-{2.6-dimethylphenyl)-N- 
(methoxyacetyl)alanine  (CGA-62826). 
each  expressed  as  parent  equivalents, 
should  be  included  in  the  drinking 
water  assessment.  Using  the  exposure 
assiunptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  mefenoxam  from  food 
will  utilize  17%  of  the  cPAD  for  the 
U.S.  population.  36%  of  the  cPAD  for 
children  1-6  years  old  and  14%  of  the 
cPAD  for  females  13-50  years  old.  Based 
on  the  use  pattern,  chronic  residential 
exposure  to  residues  of  mefenoxam  is 
not  expected.  In  addition,  there  is 
potential  for  chronic  dietary  exposure  to 
mefenoxam  in  drinking  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD,  as  shown  in  the  following 
Table  3: 
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Table  3.— Aggregate  Risk  Assessmei^  for  Chronic  (Non-Cancer)  Exposure  to  Mefenoxam 


Population  Subgroup 

cPAD  mg/ 
kg/day 

%cPAD 
(Food) 

Ground 

Water  EEC 

(PPb) 

Surface 

Water  EEC 

(PPb) 

Chronic 

DWLOC 

(PPb) 

U.S.  Population 

0.074 

17 

51 

101 

2,100 

Children  1-6  years 

0.074 

36 

51 

101 

460 

Females  13-50  years 

0.074 



14 

51 

101 

1.900 

3.  Short-  and  intermediate-term  risk. 
Short  and  intermediate-term  aggregate 
exposure  takes  into  accoimt  residential 
exposure  plus  chronic  exposure  to  food 
and  water  (considered  to  be  a 
background  exposure  level). 

Mefenoxam  is  ciurently  registered  for 
use  that  could  result  in  short-and 
intermediate-term  residential  exposure 
and  the  Agency  has  determined  that  it 
is  appropriate  to  aggregate  chronic  food 
and  water  and  short-  and  intermediate- 
term  exposures  for  mefenoxam. 

Short-term  and  intermediate  aggregate 
risks  from  mefenoxam  were  calculated 
based  on  exposures  from  the  oral  and 
inhalation  routes  of  exposure. 
Inhalation  exposure  was  assessed  for  the 
adult,  residential  pesticide  handler 
only.  Postapplication,  inhalation 
exposure  to  the  adult  hamdler  is  not 
considered  a  significant  route  of 
exposure.  Incidental  oral  risk  was 


assessed  for  the  postapplication 
exposure  of  toddlers  in  the  home 
environment  only.  Dermal  toxicity 
endpoints  were  not  chosen  for  this 
chemical  and  thus  an  assessment  of  the 
dermal  route  of  exposure  was  not 
performed. 

Short-  and  intermediate-term  daily 
doses  from  the  hand-to-mouth,  turfgrass, 
and  soil  ingestion  pathways  were 
combined  and  represent  the  residential 
exposure  potential  for  toddlers, 
represented  as  children  1  to  6  years  old. 
Short-  and  intermediate-term  inhalation 
values  from  the  residential  activity 
which  resulted  in  the  greatest  exposure, 
were  used  to  calculate  residential 
exposures  to  adult  home  applicators.  In 
all  cases,  the  residential  exposures 
described  above  were  added  to  the 
average  food  exposures  to  develop  the 
aggregate  exposiue  estimate.  This 


exposiue  estimate  was  then  compared  to 
the  appropriate  toxicity  endpoint. 

Using  the  exposure  assumptions 
described  in  this  unit  for  short-term 
exposures,  EPA  has  concluded  that  food 
and  residential  exposures  aggregated 
result  in  aggregate  MOEs  of  3.700  for  the 
U.S.  population,  and  1,300  for  children 
1-6  years  old,  and  4,400  for  females  13- 
50  yrs.  These  aggregate  MOEs  do  not 
exceed  the  Agency's  level  of  concern  for 
aggregate  exposure  to  food  and 
residenti^  uses.  In  addition,  short-term 
DWLOCs  were  calculated  and  compared 
to  the  EECs  for  chronic  exposure  of 
mefenoxam  in  ground  and  surface 
water.  After  calculating  DWLOCs  and 
comparing  them  to  the  EECs  for  surface 
and  groimd  water,  EPA  does  not  expect 
short-term  aggregate  exposiire  to  exceed 
the  Agency's  level  of  concern,  as  shown 
in  the  following  Table  4: 


Table  4.— Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  Mefenoxam 


Population  Subgroup 

Aggregate 
Mi5E(Food 
•f  Residen- 
tial) 

Concern 
(LOC) 

Surface 

Water  EEC 

(PPb) 

Ground 

Water 

EEC(ppb) 

Short-Temi 

DWLOC 

(PPb) 

Females  13-50  yrs 

4,400 

100 

101 

51 

14.000 

US  Population 

3,700 

100 

101 

51 

17.000 

Children  1-6  yrs 

1.300 

100 

101 

51 

4.600 

Using  the  exposure  assiunptions 
described  in  this  unit  for  intermediate- 
term  exposures.  EPA  has  concluded  that 
food  and  residential  exposures 
aggregated  result  in  aggregate  MOEs  of 
650  for  females  13-50  years  old.  560  for 
the  U.S.  population,  and  230  for 


children  1-6  years  old.  These  aggregate 
MOEs  do  not  exceed  the  Agency's  level 
of  concern  for  aggregate  exposure  to 
food  and  residential  useis.  In  addition, 
intermediate-term  DWLOCs  were 
calculated  and  compared  to  the  EECs  for 
chronic  exposure  of  mefenoxam  in 


ground  and  surfece  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  groimd 
water,  EPA  does  not  expect 
intermediate-term  aggregate  exposure  to 
exceed  the  Agency's  level  of  concern,  as 
shown  in  the  following  Table  5: 


Table  5.— Aggregate  Risk  Assessment  for  Intermediate-Term  Exposure  to  Mefenoxam 


Population  Subgroup 

Aggregate 
MOE(Food 
*  Residen- 
tial) 

Aggregate 

Level  of 

Concern 

(LOC) 

Surface 

Water  EEC 

(PPb) 

Ground 

Water  EEC 

(Ppb) 

Inter- 
mediate- 
Term 
OWLOC 
(ppb) 

Females  13-50  yrs 

650 

100 

101 

51 

1.900 

U.S.  population 

560 

100 

101 

51 

2.100 

Children  1-6  yrs 

230 

100 

101 

51 

420 
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5.  Aggregate  cancer  risk  for  U.S. 
population.  Metalaxyl  has  been 
classified  as  "not  likely  to  be 
carcinogenic  in  humans"  based  on  the 
results  of  a  carcinogenicity  study  in 
mice  and  the  combined  chronic  toxicity 
and  carcinogenicity  study  in  rats. 
Therefore,  based  on  the  classification  of 
metalaxyl,  mefenoxam  is  also 
considered  "not  likely  to  be  a  human 
carcinogen." 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposiue  to  mefenoxam 
residues. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

An  adequate  enforcement  method, 
Method  AG-395  (MRID  00148440;  sent 
to  FDA  for  inclusion  in  PAM  II  as 
Method  III),  is  available  to  determine 
the  regulated  residues  of  mefenoxam 
i.e.,  the  combined  residues  of  (fl)-and 
(S)-2-[(2.6-dimethylphenyl)- 
methoxyacetylaminol-propionic  acid 
methyl  ester,  its  metabolites  containing 
the  2.6-dimethylaniline  moiety,  and  N- 
(2-hydroxymethyl-6-methylphenyl)-N- 
(methoxyacetyUalanine  methyl  ester, 
each  expressed  as  mefenoxam 
equivalents  in  artichoke,  carambola 
(starfruit).  sugar  apple,  sweetsop, 
atemoya,  true  custard  apple,  kiwifriiit, 
papaya,  black  sapote,  caimito,  canistel. 
mamey  sapote,  mango,  sapodilla, 
lingonberry,  and  herbs.  Method  AG-395 
is  an  improved  modification  of  Method 
I  (Method  AG-348)  in  PAM  II.  In  AO 
348,  residues  are  converted  to  2.6- 
dimethylaniline  and  analyzed  by  gas 
chromotography  (GLC)  with  alkali  flame 
ionization  detection  (AFID).  Gas-liquid 
chromatography/mass  spectrometry  in 
the  chemical  ionization  mode  with 
selected  ion  monitoring  is  used  in  the 
determinative  step  of  Method  AG-348 
for  samples  that  show  interference  in 
the  GLC/ AFID  analysis.  In  AG-395. 
residues  are  converted  to  2.6- 
dimethylaniline  and  analyzed  by  gas 
liquid  chromatography  (GLC)  with  a 
nitrogen/phosphorub  uetector  operating 
in  the  nitrogen-specific  mode.  The  limit 
of  quantitation  of  Method  AG-395  is 
0.05  ppm  for  each  commodity.  Method 
I  in  PAM  n  and  Method  A0395  do  not 
distinguish  between  mefenoxam  R- 
isomer)  and  metalaxyl  which  is  a 
mixture  of  the  R  and  S  enantiomers). 
Method  456-98  can  distinguish  between 
R  and  S  enantiomers.  A  successful  EPA 
method  validation  has  been  completed 
by  EPA  for  Method  456-98. 


Adequate  enforcement  methodology 
(example:  Gas  chromotography)  is 
available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  fit)m:  Calvin  Furlow.  PIRIB. 
IRSD  (7502C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW. 
Washington.  DC  20460;  telephone 
number:  (703)  305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

B.  International  Residue  Limits 

No  Codex.  Canadian,  or  Mexican 
Maximum  Residue  Limits  or  tolerances 
have  been  established  for  mefenoxam  on 
artichoke,  starfraiit.  kiwifhiit,  papaya, 
black  sapote.  caimito.  canistel.  mamey 
sapote.  mango,  sapodilla,  sugar  apple, 
sweetsop.  atemoya.  true  custard  apple, 
lingonberry.  or  herbs. 

C.  Rotational  Crops 

An  adequate  confined  rotational  crop 
study  is  available  on  metalaxyl.  Based 
on  the  metalaxyl  confined  rotational 
crop  study.  EPA  has  determined  that  the 
residues  of  mefenoxam  to  be  regulated 
for  the  tolerance  expression  and  for 
dietary  risk  assessments  for  rotational 
crops  are  (fl)-  and  (S)-2-((2.6- 
dimethylphenyU-methoxyacetylamino]- 
propionic  acid  methyl  ester,  its 
metabolites  containing  the  2,6- 
dimethylaniline  moiety,  and  N-[2- 
hydroxymethyl-6-methylphenyl)-N- 
(methoxyacetyl)alanine  methyl  ester, 
each  expressed  as  parent  equivalents, 
except  that  2-[(methoxyacetyl)(2- 
methoxy-l-methyl-2-oxo€thyl)amino]-3- 
methylbenzoic  acid  ((XA-108905)  and 
N-(3-hydroxy-2.6-dimethylphenyl)-iV- 
(methoxyacetyl)alanine  methyl  ester 
(CGA-100255)  will  be  considered  in  risk 
assessments  involving  the  foliar  use  of 
mefenoxam  on  the  treated  crop.  EPA 
concludes  that  U.S.  tolerances  are 
adequate  to  cover  residues  on  crops 
grown  in  rotation  with  mefenoxam 
treated  crops,  provided  crop  rotation  is 
limited  to  crops  that  have  established 
metalaxyl  or  mefenoxam  tolerances. 
Crop  rotational  studies  are  not  required 
for  globe  artichoke,  starfruit.  kiwifruit. 
papaya,  black  sapote,  star  apple, 
canistel,  mamey  sapote,  mango, 
sapodilla,  sugar  apple,  atemoya,  custard 
apple,  lingonberry;  it  is  not  reasonably 
foreseeable  that  any  other  food  or  feed 
crop  will  be  planted  after  harvest  of 
these  treated  crops. 

D.  Conditions 

Registration  for  use  of  mefenoxam  on 
papaya  and  kiwifiuit  will  be 
conditional.  Continued  registration  will 
be  contingent  upon  EPA  receiving 
additional  residue  field  trials  for  papaya 
and  kiwifruit.  One  additional  field  trial 


on  kiwifruit  from  California  is  required. 
Additional  field  trials  for  papaya  are 
needed  from  Hawaii  and  Florida. 

V.  Conclusion 

Therefore,  these  tolerances  are 
established  for  the  combined  residues  of 
mefenoxam,  (fl)-  and  (S)-2-[(2,6- 
dimethylphenyl)-methoxyacetylamino]- 
propionic  acid  methyl  ester,  its 
metabolites  containing  the  2.6- 
dimethylaniline  moiety,  and  N-(2- 
hydroxymethyl-6-methylphenyl)-iV- 
(methoxyacetyl)alanine  methyl  ester,  in 
or  on  globe  artichoke  at  0.05  ppm. 
starfruit  at  0.20  ppm.  kiwifruit  at  0.10 
ppm.  papaya  at  0.40  ppm,  black  sapote 
at  0.40  ppm.  star  apple  at  0.40  ppm. 
canistel  at  0.40  ppm.  mamey  sapote  at 
0.40  ppm,  mango  at  0.40  ppm,  sapodilla 
at  0.40  ppm,  sugar  apple  at  0.20  ppm, 
atemoya  at  0.20  ppm.  custard  apple  at 
0.20  ppm,  lingonberry  at  2.0  ppm.  fresh 
herbs  at  8.0  ppm.  and  dried  herbs  at  55 
ppm. 

VI.  Ob)ections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA. 
you  must  identify  docket  control 
number  OPP-301170  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  16,  2001.. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
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178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St..  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865.        [ 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Permsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins.  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsvlvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 


Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PERIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301170,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket€^epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  yoiu-  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  follovdng: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance' 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  imder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 


unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  other 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885.  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  nile,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255.  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regidates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408{n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  C5rder  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
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Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rxde  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Sul^ects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agriculturalcommodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  6,  2001. 

Peter  Caulkins, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  18(MAMENDE0] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 


2.  Section  180.546  is  amended  by 
adding  text  to  paragraph  (a)  to  read  as 
follows: 

-S 1 80.546    Mefenoxam;  tolerance*  for 
residues. 

(a)  General.  Tolerances  are 
established  for  the  combined  residues  of 
[R)-  and  {S)-2-[(2.6-dimethyl{phenyl)- 
methoxyacetylaminej-propionic  acid 
methyl  ester,  and  its  metabolites 
containing  the  2,6  dimethylaniline 
moiety,  and  N-(2-hydroxy  methyl-6- 
methylphenyl)-N-(methoxyacetyl)- 
alanine  methyl  ester,  each  expressed  as 
mefenoxam  equivalents,  in  or  on  the 
following  food  commodities: 


Commodity 


Artichoke,  glot>e 

Atemoya 

Canistel 

Custard  apple  ... 

Hert)s,  dried  

Hert)s,  fresh  

Kiwifruit  

Llr>gont)erry 

Mango  

Papaya  

Sajxxlilta 

Sapote,  Mack  .... 
Sapote.  mamey 

Star  appte  

Starfnjit  

Sugar  apple  


Parts  per  millk>n 


0.05 
020 
0.40 
0.20 
55 
80 
010 
2.0 
0.40 
0.40 
0,40 
0.40 
040 
040 
0.20 
0.20 


requests  for  hearings,  identified  by 
docket  control  number  OPP-301 1 72,     ~ 
roust  be  received  by  EPA  on  or  before 
Novembpr  16,  2001. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301 172  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  I.  Miller.  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave., 
NW, Washington,  DC  20460;  telephone 
number:  703-305-6224;  and  e-mail 
address:  miller.joanne@epa.gov. 
SUPPt^MENTARY  INFORMATION: 

I.  General  information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


[FR  Doc.  01-23088  Filed  9-14-01;  8:45  am) 
BIUJNQ  COOE  6660-60-8 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301172;  FRL-680»-2] 
RIN207fr-AB78 

B«ntazon;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY;  This  regulation  establishes  a 
tolerance  for  combined  residues  of 
bentazon  (3-isopropyl-lH-2,l,3- 
Benzothiadiazin-4(3H)-one-2,2-dioxide) 
and  its  6-  and  8-hydroxy  metabolites  in 
or  on  Flax,  seed  at  1.0  ppm.  BASF 
Corporation.  Agricultural  Products 
Division  requested  this  tolerance  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  amended  by  the  Food  Quality 
Protection  Act  of  1996. 
DATES:  This  regiUation  is  effective 
September  17,  2001.  Objections  and 


Cat- 
egories 

Examples  of  Poten-  j 
NAICS        tiatly  Aflected  Enti- 
ties 

j 

Irxlustry 

1 1 1  1  Crop  production 

112  1  Arwmal  production 
31 1  !  Food  manutactunng 

32532  1  Pesticide  manufac- 
1     taring 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities,  if  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entit>',  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
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of  departure/exposures)  is  calculated.  A     assessment  is  shown  in  the  following 
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www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Feder^  Register — Environmental 
Documents."  You  can  also  go  directly  to 
theFederal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_180/Title_40/40cfrl80_00.html, 
a  beta  site  ciurently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301172.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Rm.  119.  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  August  17, 
1998  (63  FR  43937)(FRL-6018-2).  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170)  annoimcing  the  filing  of  a  pesticide 
petition  (PP  6F4640,  3F4270)  for 
tolerance  by  BASF  Corporation, 
Agricultural  Products  Division,  P.O 
13528,  Research  Triangle  Park,  NC 
27709-35281.  This  notice  included  a 
summary  of  the  petition  prepared  by 
BASF  Corporation,  the  registrant.  There 
were  no  comments  received  in  response 
to  the  notice  of  filing. 

The  petition  requested  th^  40  CFR 
180.355(a)  be  amended  by  establishing  a 
tolerance  for  combined  residues  of  the 
herbicide  bentazon.  (3-isopropyl-lH- 
2,l,3-benzothiadiazin-4(3H)>one-2,2- 
dioxide  and  its  6-  and  8-hydroxy 
metabolites,  in  or  on  Flax,  seed  at  1.0 
part  per  million  (ppm). 


Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposiues  and  all 
other  exposiues  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposiue  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  niunber  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5754- 
7). 

ni.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
combined  residues  of  bentazon  on  Flax, 
seed  at  1.0  ppm.  EPA's  assessment  of 
exposiues  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  bentazon  are 
discussed  in  the  Federal  Register  of 
March  8,  2000  (65  FR  12122)(FRL- 
6492-7)  as  well  as  the  no  observed 
adverse  effect  level  (NOAEL)  and  the 
lowest  observed  adverse  effect  level 


(LOAEL)  bom  the  toxicity  studies 
reviewed. 

B.  Toxicological  Endpoints 

The  NOAEL  from  the  toxicology  study 
identified  as  appropriate  for  use  in  risk 
assessment  is  used  to  estimate  the 
toxicological  level  of  concern  (LOC). 
However,  the  LOAEL  is  sometimes  used 
for  risk  assessment  if  no  NOAEL  was 
achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  popiilation  as  well  as 
other  imknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intra  species  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calciilate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
in^).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOC.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOC  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposiues  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOC. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  ctirrently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assiunes  that  any  amoimt  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occtirrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-^  or  one 
in  a  million).  Under  certain  specific 
circuimstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  &t>m  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcancer  =  point 
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of  departure/exposiues)  is  calculated.  A     assessment  is  shown  in  the  following 
summary  of  the  toxicological  endpoints      Table  1 : 
for  bentazon  used  for  human  risk 

Table  1 . — Summary  of  Toxicological  Dose  and  ENDP0l^4TS  for  bentazon  for  Use  in  Human  Risk  Assessment 


Exposure  Scenario 

Dose  (mg/kg/day) 

Endpoint 

Study 

Acute  Dietary  (Fe- 
males 13-50  years 
old) 

Developnwntal  NOAEL  = 

100 
UF  =  100 
FQPA  SP  =  10 

Increased  postimplantatkxi  loss,  skeletal  variatkxis.  and  reduced 
weight  of  fetuses  at  a  LOAEL  of  250  mg/kg/day. 

DeveloprT>ental 
Toxcity-Rat 

Acute  RfD  =  1  mg/kg 

- 

Acute  PAD  =  0.1  mg/kg 

Acute  Dietary  (General 
Population) 

None 

A  dose  and  non-devek)pmentai  endpoint  attnbutable  to  a  single  ex- 
posure were  not  klentified  in  oral  toxwity  studies. 

None 

Risk  Assessment  is  NOT  required. 

Chronic  Dietary 

NOAEL  =  3.2 
UF  =  100 
FQPA  SF  =  10 

A  dose-depervjent  presence  ol  feces  with  red  areas  in  dogs  at  13.1 
mg/kg/day  (LOAEL)  and  52.3  mg/kg/day  (HOT),  and  slight  to  se- 
vere anemia  at  the  high  dose. 

One- Year  Feed- 
ing Study-Dog 

Chronk:  RfD  =  0.03  mg/kg/ 
day 

Chroroc  PAD  =  0.003  mgl 
kg/day 

Short-Term  (Dermal) 

No  systemk:  toxk%  was  seen  at  ttie  Limit-Dose  in  a  21-day  dermal  toxkaty  study  in  rablMs.  Therefore,  this  risk  as- 
sessment is  NOT  required. 

Intermediate-Term 
(Dermal)- 

Oral  NOAEL  =  13.1 
MOE  -  100  (0(X(ipatk>nal) 
MOE  =  1.000  (Resktential) 

The  preserioe  of  feces  with  red  areas  seen  in  dogs  at  weeks  4,  6, 
and  12  at  a  LOAEL  of  52.3  mg/kg/day. 

One- Year  Feed- 
ing Study-Dog 

Long-Term  (Dermal)*  <' 

Oral  NOAEL  =  3.2 

MOE  =c  100  (Occupatkjnal) 

MOE  =  1,000  (Resklential). 

A  dose-dependent  presence  of  feces  with  red  areas  in  dogs  at  a 
LOAEL  of  13.1  mg/kg/day  (seen  at  week  33)  and  52  3  mg/kg/day 
(HDT).  and  slight  to  severe  anemia  at  the  high  dose. 

One-Year  Feed- 
ing Study-Dog 

Short  Term  (Inhala- 
tion)*' 

Oral  Devekjpmental  NOAEL 

=  100 
MOE  =  100  (Occupatkinal) 
MOE  =  1.000  (Resklential) 

Increased  postimplantation  toss,  skeletal  variattons.  and  reduced 
weight  of  fetuses  at  a  LOAEL  of  250  mg/kg/day 

Devetopmental 
ToxkJity-Rat 

Intermediate  Term  (In- 
halation)co 

Oral  NOAEL  =  13.1 
MOE  =  100  (Occupatkxial) 
MOE  =  1,000  (Residential) 

The  presence  of  feces  with  red  areas  seen  in  dogs  at  weeks  4,  6, 
and  12  at  a  LOAEL  of  52.3  mg/kg/day. 

One- Year  Feed- 
ing Study-Dog 

Long  Term  (Inhala- 
tonY"' 

Oral  NOAEL=3.2 

MOE  =  100  (Occupatk>nal) 

MOE  =  1.000  (Resklential) 

A  dose-dependent  preserwe  of  feces  with  red  areas  in  dogs  at  a 
LOAEL  of  13.1  mg/kg/day  (seen  at  week  33)  and  52  3  mg/kg/day 
(HDT).  and  slight  to  severe  anemia  at  the  high  dose. 

One  Year  Feed- 
ing Study-Dog 

■  A  dermal  at>sorptk>n  factor  of  2%  shouM  be  used  for  route-to-route  extrapoiatton. 

*>  An  inhalation  absorptnn  factor  of  100%  shoukl  be  used  for  route-to-route  extrapotatton  for  short-term  inhalation  risk  assessment 

<=  An  inhalation  attsorption  factor  of  100%  and  a  dennal  absorption  factor  of  2%  shoukj  be  used  for  route-to-route  extrapotation  for  intermed<ate- 
and  tong-term  risk  assessments. 

"Alttwugh  tong-term  dermal  and  inftalation  erxlpoints  were  selected,  the  cunent  use  pattern  does  not  indtoate  a  concern  for  kK>g-term  dermal 
or  inhalation  exposure  potential.  Long-term  dennal  and  inhalation  risk  assessments  were  not  corxlucted. 

'  *  The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concerns  unkyje  to  ttte  FQPA. 


C.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.355(a))  for  the 
combined  residues  of  bentazon  (3- 
isopropyl-lH-2,1 ,3-benzothiadiazin-4 
(3H)-one-2,2-dioxide)  and  its  6-  and  8- 
hydroxy  metabolites  in  or  on  a  variety 
of  raw  agricultural  commodities. 
Tolerances  are  also  established  for  the 


combined  residues  of  the  herbicide 
bentazon  (3-isopropyl-lH-2,l,3- 
benzothiadiazin-4(3H)-one-2,2-dioxide) 
and  its  metabolite  2-amino-N-isopropyl 
benzamide  (AIBA)  in  or  on  the 
following  food  commodities:  for  cattle, 
goats,  hogs,  poultry,  and  sheep,  fat, 
meat-by-products,  and  meat,  with  a 
tolerance  of  0.05  ppm,  for  eggs,  with  a 
tolerance  of  0.05  ppm.  and  milk,  with  a 
tolerance  of  0.02  ppm.  Risk  assessments 


were  conducted  by  EPA  to  assess 
dietary  exposures  from  bentazon  in  food 
as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM'*) 
analysis  evaluated  the  individual  food 
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consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  Continuing  Surveys  of  Food 
Intake  by  individuals  (CSFTI)  and 
acciunulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposiire  assessments:  An  acute  analysis 
was  performed  using  tolerance  level 
residues.  100%  crop  treated  (CT).  and 
DEEM*  default  processing  factors  for  all 
commodities. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
DEEM'  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSm)  and  acciunulated  exposiue  to 
the  chemical  for  each  commodity.  The 
following  assimipUons  were  made  for 
the  chronic  exposiue  assessments:  an 
Anticipated  Residue  was  calculated  for 
succulent  peas  using  average  residue 
values  (1.08  ppm)  from  the  submitted 
crop  field  trials.  Percent  CT  information 
for  several  conunodities  was  used.  For 
all  other  commodities  100%  CT  was 
assiuned.  DEEM*  default  processing 
factors  were  used  for  all  commodities. 

iii.  Cancer.  Bentazon  has  been 
classified  as  a  Group  E  chemical 
(evidence  of  non-carcinogenicity  for 
humans)  based  upon  lack  of  evidence  of 
carcinogenicity  in  rats  and  mice. 

iv.  Anticipated  residue  and  percent 
crop  treated  information.  Section 
408(b)(2)(E)  authorizes  EPA  to  use 
available  data  and  information  on  the 
anticipated  residue  levels  of  pesticide 
residues  in  food  and  the  actual  levels  of 
pesticide  chemicals  that  have  been 
measured  in  food.  If  EPA  relies  on  such 
information,  EPA  must  require  that  data 
be  provided  5  years  after  the  tolerance 
is  established,  modified,  or  left  in  effect, 
de.monstrating  that  the  levels  in  food  are 
not  above  the  levels  anticipated. 
Following  the  initial  data  submission, 
EPA  is  authorized  to  require  similar 
data  on  a  time  frame  it  deems 
appropriate.  As  required  by  section 
408(b)(2)(E),  EPA  will  issue  a  data  call- 
in  for  information  relating  to  anticipated 
residues  to  be  submitted  no  later  than  5 
years  ftnm  the  date  of  issuance  of  this 
tolerance. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  for  assessing 
chronic  dietary  risk  only  if  the  Agency 
can  make  the  following  findings: 
Condition  1 .  that  the  data  used  are 
reliable  and  provide  a  valid  basis  to 
show  what  percentage  of  the.food 
derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue: 
Condition  2,  that  the  exposure  estimate 


does  not  underestimate  exposure  for  any 
significant  subpopulation  group;  and 
Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consumption  in 
a  particular  area,  the  exposure  estimate 
does  not  understate  exposure  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  percent  crop  treated 
(PCT)  as  required  by  section 
408(b)(2)(F).  EPA  may  require 
registrants  to  submit  data  on  PCT. 

The  Agency  used  percent  crop  treated 
(PCT)  information  as  follows. 

For  the  acute  analysis,  tolerance  level 
residues  and  100%  CT  was  assumed  for 
all  commodities.  For  the  chronic 
analysis,  PCT  information  was  used  for 
mint  (25%),  sweet  com  (13%),  snap 
beans  (15%),  green  peas  (13%),  dry 
beans  and  peas  (17%),  alfalfa  (0%), 
sorghum  (0%),  com  (1%),  rice  (5%), 
peanuts  (27%),  soybeans  (12%),  and 
potatoes  (0%).  For  alfalfa,  sorghum  and 
potatoes,  which  have  %CT  estimates  of 
zero,  a  value  of  1%  CT  was  used  in  the 
analysis.  For  all  crops  other  than  mint, 
sweet  com,  snap  beans,  green  peas,  dry 
bean  and  peas,  alfalfa,  sorghum,  com, 
rice,  peanuts,  soybeans  and  potatoes, 
100%  CT  was  used,  and  tolerance  level 
residues  were  used  for  all  crops. 

The  Agency  believes  that  the  three 
conditions  listed  above  have  been  met. 
With  respect  to  Condition  1,  PCT 
estimates  are  derived  from  Federal  and 
private  market  survey  data,  which  are 
reliable  and  have  a  valid  basis.  EPA  uses 
a  weighted  average  PCT  for  chronic 
dietary  exposure  estimates.  This 
weighted  average  PCT  figvue  is  derived 
by  averaging  State-level  data  for  a 
period  of  up  to  10  years,  and  weighting 
for  the  more  robust  and  recent  data.  A 
weighted  average  of  the  PCT  reasonably 
represents  a  person's  dietary  exposure 
over  a  lifetime,  and  is  imlikely  to 
imderestimate  exposing  to  an  individual 
because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  unlikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  For  acute  dietary 
exposiu^  estimates,  EPA  uses  an 
estimated  maximum  PCT.  The  exposiu« 
estimates  resulting  frtim  this  approach 
reasonably  represent  the  highest  levels 
to  which  an  individual  could  be 
exposed,  and  are  unlikely  to 
underestimate  an  individual's  acute 
dietary  exposure.  The  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be  an 
underestimation.  As  to  Conditions  2  and 
3,  regional  consumption  information 
and  consumption  information  for 


significant  subpopulations  is  taken  into 
account  through  EPA's  computer-based 
model  for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consiunption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consiunption  of  food  to  which 
bentazon  may  be  applied  in  a  particular 
area. 

2.  Dietary  exposure  from  drinking 
water.  Degradation  products  of  bentazon 
in  the  tolerance  expression  are  8- 
hydroxy  bentazon  (plants),  6-hydroxy 
bentazon  (plants),  and  AIBA  (animals). 
AIBA  was  the  only  degradation  product 
in  the  tolerance  expression  which  was 
foimd  in  standard  laboratory 
environmental  fate  studies.  Therefore, 
the  water  assessment  was  conducted  for 
bentazon  and  AIBA. 

SCI-GROW  (Screening  Concentration 
in  Ground  Water)  modeling  indicates 
that  bentazon  residue  (bentazon  + 
AIBA)  concentrations  in  ground  water 
used  as  drinking  water  are  not  likely  to 
exceed  4.25  parts  per  billion  (ppb).  As 
reported  in  the  1994  bentazon  RED, 
bentazon  concentrations  (excluding 
degradation  products)  in  ground  water 
are  higher  (20  to  120  ppb)  when 
compared  to  SCI-GROW  model 
predictions.  The  maximiun 
concentration  of  bentazon  (120  ppb)  was 
observed  in  shallow  groundwater 
samples  near  greens  and  tees  in  a 
United  States  Geological  Survey  (USGS) 
and  the  Florida  Department  of 
Enviroiunental  Protection  (FDEP) 
monitoring  study.  Since  the  monitoring 
data  indicate  a  higher  concentration 
than  the  SCI-GROW  screening  model, 
EPA  used  the  20  ppb  as  the 
representative  national  Tier  1  ground 
water  screening  concentration  for 
bentazon. 

Tier  II  PRZM-EXAMS  modeling 
indicates  that  cumulative  bentazon 
residue  (bentazon  +  AIBA) 
concentrations  in  surface  water  to  be 
used  as  screening  concentrations  for 
bentazon  are  41  ppb  for  the  1  in  10  year 
peak  (acute)  and  8  ppb  for  the  36  year 
aimual  mean  (chronic). 

A  preliminary  review  of  the  National 
Water  Quality  Assessment  Program 
(NAWQA)  monitoring  data  suggest  that 
bentazon  concentrations  in  surface 
water  are  substantially  lower  than 


model  predictions.  There  are  no  surface 
water  monitoring  data  for  bentazon 
degradation  products.  Bentazon  has 
been  detected  in  37  agricultural  streams 
at  a  concentration  of  0.05  ppb  for  the 
95th  percentile  and  estimated  maximum 
concentration  of  5  ppb  and  14  integrator 
sites  on  large  streams  at  a  concentration 
of  0.15  ppb  for  the  95th  percentile  and 
estimated  maximum  concentration  of 
2.8  ^g/L.  Bentazon  was  not  detected 
(less  than  Method  of  Detection  Limit)  in 
urban  streams  (http://water.wr.usgs.gov/ 
pnsp/gwswl.html,  3/27/98).  Bentazon  is 
not  reported  in  the  latest  summary  of 
the  NAWQA  monitoring  data  (Larson,  et 
al.,  "Pesticides  in  Streams  of  the  United 
States-Initial  Results  from  the  National 
Water-Quality  Assessment  Program 
Water  Resources  Investigations  Report" 
98-4222).  Bentazon  degradation 
products  were  not  part  of  the  analysis  in 
the  NAWQA  monitoring  program. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
fPRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  siirface  water  and  SQ- 
GROW,  which  predicts  pesticide 
concentrations  in  groundwater.  In 
general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  "The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
fector  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  soiut:e  water.  The 
primary  use  of  these  modeb  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  EECs  &t>m  these  models  to 
quantify  drinking  water  exposure  and 
risk  as  a  %RfD  or  %PAD.  Instead, 
drinking  water  levels  of  comparison 
(DWLOCs)  are  calcidated  and  used  as  a 
point  of  comparison  against  the  model 


estimates  of  a  pesticide's  concentration 
in  water.  DWLOCs  are  theoretical  upper 
limits  on  a  pesticide's  concentration  in 
drinking  water  in  light  of  total  aggregate 
exposure  to  a  pesticide  in  food,  and 
from  residential  uses.  Since  DWLOCs 
address  total  aggregate  exposure  to 
bentazon  they  are  further  discussed  in 
the  aggregate  risk  sections  below. 

Based  on  the  PRZM/EXAMS  and  SCI- 
GROW  models  the  EECs  of  bentazon  for 
acute  exposiu^s  are  estimated  to  be  41 
ppb  for  siuface  water  and  20  ppb  for 
ground  water.  The  EECs  for  chronic 
exposiu«s  are  estimated  to  be  8  ppb  for 
surface  water  and  20  ppb  for  ground 
water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposing"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Bentazon  is  currently  registered  for 
use  on  the  following  residential  non- 
dietary  sites:  turf  and  ornamentals.  The 
risk  assessment  was  conducted  using 
the  following  residential  exposure 
assimiptions:  Although  bentazon  is  a 
registered  herbicide  for  use  on  turf  and 
ornamentals,  short-term  non-dietary 
ingestion  exposure  for  toddlers  is  not 
assessed  since  EPA  determined  that 
there  is  no  acute  dietary  or  oral 
endpoint  applicable  to  infants  and 
children. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  tiiat, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  ciunulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
bentazon  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
ciunulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
bentazon  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  bentazon  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  mle  for  Bifenthrin  Pesticide 


Tolerances  (62  FR  62961,  November  26, 
1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1 .  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

2.  Prenatal  and  postnatal  sensitivity. 
Both  the  rat  developmental  and 
reproductive  toxicity  studies  indicate 
increased  susceptibility  from  in  utero 
and  post  natal  exposure  to  bentazon. 
The  available  developmental  toxicity 
data  in  rabbits  did  not  provide  an 
indication  of  increased  susceptibility 
&x)m  in  utero  exposure  to  bentazon. 

3.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  bentazon  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures.  The 
FQPA  safety  factor  for  protection  of 
infants  and  children  will  be  retained  at 
lOx  in  assessing  the  risk  posed  by 
bentazon.  This  decision  is  based  on: 

i.  Evidence  of  increased  susceptibility 
following  in  utero  exposure  to  bentazon 
in  the  prenatal  developmental  toxicity 
study  in  rats  in  the  absence  of  maternal 
toxicity. 

ii.  Quantitative  evidence  of  increased 
susceptibility  following  prenatal/ 
postnatal  exposure  to  bentazon  in  the  2- 
generation  reproduction  study  in  rats. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC.  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e..  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
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exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DYfLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consiunption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
DiffiBrent  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 


calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groimdwater  are  less  than  the  calculated 
DWLOCs,  the  USEPA  Office  of  Pesticide 
Programs  (OPP)  concludes  with 
reasonable  certainty  that  exposures  to 
the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  luiacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 


impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  pari  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary 
exposure  firom  food  to  bentazon  will 
occupy  2%  of  the  aPAD  for  females  13 
years  and  older.  No  appropriate  end- 
point  was  available  to  quantitate  risk  to 
the  general  U.S.  population  from  a 
single  dose  administration  of  bentazon. 
In  addition,  there  is  potential  for  acute 
dietary  exposure  to  bentazon  in 
drinking  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  aPAD,  as  shown 
in  the  following  Table  2: 


Table  2.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Bentazon 


Population  Subgroup^ 

aPAD  (mg/ 
kg) 

%aPAD 
(Food) 

Surface 

Water  EEC 

(PPb) 

Ground 

Water 

EEC(ppb) 

Acute 

DWL0C2 

(PPb) 

Females  13-50  years  old 

0.1 

2 

41 

20 

2,900 

*  Population  subgroup  ctiosen  was  \he  female  subgroup  witti  the  highest  food  exposure  (60  kg.  body  weight  assumed). 
^AMowabto  Dnnkmg  Water  Exposure  (mg/kg/day)  =  aPAD  (mg/kg/day)  -  Dietary  Exposure  from  DEEM  (rng/kg/day) 


2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposiire,  EPA  has  concluded 
that  exposure  to  bentazon  from  food 
will  utilize  less  than  or  equal  to  10%  of 
the  cPAD  for  the  U.S.  population,  12% 
of  the  cPAD  for  non-nursing  infant  and 


28%  of  the  cPAD  for  children  1-6  years 
old. 

Based  on  the  use  pattern,  chronic 
residential  exposure  to  residues  of 
bentazon  is  not  expected.  In  addition, 
there  is  potential  for  chronic  dietary 
exposure  to  bentazon  in  drinking  water. 


After  calculating  DWLOCs  and 
comparing  them  to  the  EECs  for  surface 
and  ground  water,  EPA  does  not  expect 
the  aggregate  exposure  to  exceed  100% 
of  the  cPAD,  as  shown  in  the  following 
Table  3: 


Table  3.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Bentazon 


cPAD  mg/ 
kg/day 

% 
cPAD(Food) 

Surface 

Ground 

Chronic 

Population  Subgroup' 

Water  EEC^ 
(PPb) 

Water  EEC^ 
(PPb) 

DWLOC3 
(PPb) 

U.S.  Population  (48  states) 

0.003 

10 

8 

20 

95 

Non-nursing  infants 

0.003 

12 

8 

20 

26 

Children  1-6  years  old 

0.003 

28 

8 

20 

22 

Children  7-12  years  oM 

0.003 

16 

8 

20 

26 

Females  13-50  years  old 

0.003 

6.3 

8 

20 

95 

Males  13-19  years  old 

.  - 

0.003 

10 

8 

20 

95 

Males  204^  years  oW 

0.003 

6.7 

8 

20 

98 

Seniofs  55+ years  okJ 

0.003 

6.2 

8 

20 

99 

'  Population  subgroups  chosen  were  U.S.  populatkm  (70  ka.  body  weight  assumed),  the  female  subgroup  with  the  highest  food  exposure  (60 
kg.  body  weight  assumed),ttie  infant/child  subgroup  with  tf>e  highest  food  exposure  (10  kg  body  weight  assumed),  and  the  otfier  general  popu- 
latHX)  subgroups  (70  kg  body  weight  assumed)  whk:h  have  higher  dietary  exposure  than  the  U.S.  populatkHi. 
^Alowable  Dririking  Water  Exposure  (mg/kg/day)  =  cPAD  (mg/kg/day)  -  Dietary  Exposure  from  DEEM  (mg/kg/day) 
3  DWLOC(^g/L)  =  rnaximum  water  exposure  (rng/kg/day)  X  body  weight(kg)  +  water  consumptkxi  (L)  X  10^^  n^fig 


3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Bentazon  is  oirrently  registered  for 
use  that  could  result  in  short-term 
residential  exposure  and  the  Agency  has 
determined  that  it  is  appropriate  to 


aggregate  chronic  food  and  water  and 
short-term  exposures  for  bentazon. 

Using  the  exposure  assumptions 
described  in  this  unit  for  short-term 
exposures,  EPA  has  concluded  that  food 
and  residential  exposures  aggregated 
result  in  aggregate  MOEs  of  250,000  for 
females  13-50  years  old.  These 
aggregate  MOEs  do  not  exceed  the 
Agency's  level  of  concern  for  aggregate 


exposiue  to  food  and  residential  uses.  In 
addition,  short-term  DWLOCs  were 
calculated  and  compared  to  the  EECs  for 
chronic  exposure  of  bentazon  in  ground 
and  surface  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water,  EPA 
does  not  expect  short-term  aggregate 
exposure  to  exceed  the  Agency's  level  of 
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concern,  as  shown  in  the  following 
Table  4: 


Table  4.— Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  Bentazon 

' 

Population  Subgroup 

Aggregate 

MOEi  (Food  + 

ResJdential)2 

Aggregate 
Level  ofCon- 
cem3  (LOC) 

Surface  Water     Ground  Water 
EEC*  (ppb)          EEC*  (ppb) 

Short-Term 
DWLOCS 

(ppb) 

Females  13-50  years  okl 

250.000 

1.000 

8                       20 

3.000 

^  Residential  Exposure  =  Oral  exposure  ■•■  Dermal  exposure  -»-  Inhalation  Exposure 

2  Maximum  Exposure  (mg/kg/day)  =  NOAEL/Target  MOE 

3  Basis  for  the  target  MOE:  inter-  and  intra-  species  UFs  totaling  100  -t-  10X  FQPA  SF 
*The  crop  producing  the  highest  level  was\jsed. 

5DWL0C(^g/L  =  maximum  water  exposure  (mg/kg/day)  x  body  weight  (kg)  (60  kg.  body  weight  assumed)  2  (L)  x  10 '  mg/^g 

'Aggregate  MOE  =  NOAEL  +  (Avg  Pood  Exposure  *  Resklential  Exposure) 

'  Maximum  Water  Exposure  (rng/kg/day)  =  Target  Maximum  Exposure  -  (Food  Exposure  *  Resklential  Expoxure) 


4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  accoimt  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposure  level). 

Bentazon  is  currently  registered  for 
use(s)  that  could  result  in  intermediate- 
term  residential  exposure  and  the 
Agency  has  determined  that  it  is 
appropriate  to  aggregate  chronic  food 


and  water  and  intermediate-term 
exposures  for  bentazon. 

Using  the  exposure  assumptions 
described  in  this  unit  for  intermediate- 
term  exposures,  EPA  has  concluded  that 
food  and  residential  exposures 
aggregated  result  in  aggregate  MOEs  of 
8,200  for  males  20+  years  old,  females 
13-50  years  old  and  males  13-19  years 
old  and  1 ,900  for  children  1-6  years  old. 
These  aggregate  MOEs  do  not  exceed  the 
Agency's  level  of  concern  for  aggregate 


exposure  to  food  and  residential  uses.  In 
addition,  intermediate-term  DWLOCs 
were  calculated  and  compared  to  the 
EECs  for  chronic  exposure  of  bentazon 
in  groimd  and  surface  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 
water,  EPA  does  not  expect 
intermediate-term  aggregate  exposure  to 
exceed  the  Agency's  level  of  concern,  as 
shown  in  the  following  Table  5: 


Table  5.— Aggregate  Risk  Assessment  for  Intermediate-Term  Exposure  to  Bentazon 


Population  Subgroup 

Aggregate 

MOEMFood 

■f  Resklen- 

tial)2 

■  ~i 

Aggregate 

Level  of 
Concern^ 

(LOC) 

■ 

Surface 

Water  EEC* 

(ppb) 

Ground 

Water -EEC* 

(ppb) 

Inter- 
mediate- 
Term 
DWLOC* 
(ppb) 

Males  20^  years  oW 
Females  13-50  years  oW 
Chiklren  1-6  years  oM 
Males  13-19  years  oM 

8,200 
8.200 
1.900 
8,200 

1,000 
1.000 
1,000 
1,000 

8 
8 
8 
8 

20 
20 
20 
20 

400 

340 

64 

400 

^  Reskjential  Exposure  =  Oral  exposure  -f  Dermal  exposure  ■*■  lnhalatk>n  Exposure 

2  ~  ' ~  

3 


Maximum  Exposure  (m^g/day)  =  NOAEL/Target  MOE 

Basis  for  the  target  MOE:  inter-  and  intra-  species  UFs  totaling  100  x  10X  (FQPA  SF) 
*  The  crop  produang  tfie  highest  level  was  used. 

5DWL0C(^g/L)  =  maximum  water  exposure  (mg/kg/day)  x  body  weight  (kg)+  water  consumption  (L)  x  10-'  mg/jig 
'Aggregate  MOE  =  NOAEL-^  (Avg  Food  E^mosure  +  Reskjenttal  Exposure) 
'  Maximum  Water  Exposure  (mg/kg/day)  =  Target  Maximum  Exposure  -  (Food  Exposure  +  ReskJential  Exposure) 


5.  Aggregate  cancer  risk  for  U.S. 
population.  Bentazon  has  been 
classified  as  a  Group  E  chemical 
(evidence  of  non-carcinogenicity  for 
hiunans)  based  upon  lack  of  evidence  of 
carcinogenicity  in  rats  and  mice. 
Therefore  no  cancer  risk  is  expected. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  1;o  infants  and  children 
from  aggregate  exposure  to  bentazon 
residues. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methods  are 
available  for  the  determination  of 


residues  of  bentazon  and  its  6-  and  8- 
hydroxy  metabolites  in/on  plant 
commodities.  The  Pesticide  Analytical 
Method  Volume  II  (PAM  II)  lists  Method 
n,  a  GLC  method  with  flame 
photometric  detection  for  the 
determination  of  bentazon  and  its 
hydroxy  metabolites  in/on  com,  rice, 
and  soybeans;  the  limit  of  detection 
(LOD)  for  each  compound  is  0.05  ppm. 
Method  ni,  modified  from  Method  II,  is 
available  for  the  determination  of 
bentazon  and  its  hydroxy  metabolites 
in/on  peanuts  and  seed  and  pod 
vegetables  with  a  LOD  of  0.05  ppm  for 
each  compound.  These  methods  are 
adequate  to  enforce  the  tolerances 
associated  with  this  petition. 


B.  international  Residue  Limits 

There  is  a  Codex  maximum  residue 
limit  (MRL)  of  0.1  ppm  for  bentazon  and 
its  metabolites  established  in/on 
linseed.  Therefore,  a  compatibility  issue 
is  relevant  to  the  proposed  flax,  seed 
tolerance.  Harmonization  of  the  U.S. 
tolerance  will  not  be  possible  as  the  use 
pattern  proposed  in  this  petition  may 
result  in  residues  which  exceed  the 
Codex  MRL. 

C.  Conditions 

Analytical  analyses  of  bentazon  and 
its  regulated  metabolites  using  the  FDA 
multiresidue  protocols  are  required  as 
part  of  the  conditional  registration  of 
bentazon  on  flax. 
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V.  Condusion 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  bentazon,  (3- 
isopropyl-H-2,l,3-Benzothiadiazin-4 
{3H)-one-2.2-dioxide)  and  its  6-  and  8- 
hydroxy  metabolites  in  or  on  flax,  seed 
at  1.0  ppm. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA. 
you  must  identify  docket  control 
number  OPP-301172  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  16.  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 


confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400. 
Waterside  Mall.  401  M  St..  SW., 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at 

tompkins.jim@epa.gov.  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins.  Information  Resoiut:es 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  ais  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301172.  to:  Public 
Information  and  Records  Integrity 
Branch.  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCn 


file  format  arid  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4. 1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355.  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  0MB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  other 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  volimtary 


consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
imder  FFEXIA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism[64  FR  43255.  August  10, 
1999).  Executive  Order  13132  requires    - 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  tribal  implications  as  described  in 
Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  be^een  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 


relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
govenmient  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
llius,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vm.  Sabmiaripn  to  Congress  and  the 
Comptroller  Goieral 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricidtural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  7.  2001. 

Peter  Cauikins, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(al  and 
371. 

2.  Section  180.355  is  amended  by 
revising  the  term  "commodity"  in  the 
introductory  text  to  paragraph  (a)  to 
read  "commodities"  and  by 
alphabetically  adding  the  commodity 
"flax,  seed"  to  the  table  in  paragraph 
(a)(1)  to  read  as  follows: 

1180355    Bentazon;  tolerances  for 


(a)  *  * 


Commodity 

Parts  per  million 

•  • 

Flax,  seed 

•  • 

•  •                           • 

1.0 

•  •                             • 

|FR  Doc.  01-23085  Filed  9-14-01:  8:45  am] 

BILLING  COOC  «M»-60-6 

DEPARTMENT  OF  COMMERCE 

NatkMial  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  tto.  000407096-0096-01 ;  I.D. 
090501 C] 

Fisharias  Of  tha  NorttMastam  United 
Stataa;  Northaaat  Multispacias 
Fishary;  implamantation  of  CoruMtlonai 
Cloauraa 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Implementation  of  conditional 

closures  in  the  Gulf  of  Maine. 

SUMMARY:  NMFS  announces  that  the 
Administrator,  Northeast  Region,  NMFS 
(Regional  Administrator)  has 
determined  that  at  least  1.67  million  lb 
(759  metric  tons  (mt))  of  Gulf  of  Maine 
(COM)  cod  has  been  landed  as  of  July 
31,  2001.  Therefore,  pursuant  to 
regulations  governing  the  Northeast 
multispecies  fishery,  specific  areas 
within  this  fishery  will  be  closed.  The 
intent  of  this  action  is  to  protect  COM 
cod  resources. 

DATES:  Effective  November  1,  2001. 
through  January  31,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Pearson,  Fishery  Policy 
Analyst,  97^281-9279. 
SUPPI.EMENTARY  INFORMATION: 
Regulations  implementing  the 
conditional  Cashes  Ledge  and  COM 
Rolling  Closure  Areas  in  Framework 
Adjustment  33  (65  FR  21658.  April  24, 
2000)  became  effective  on  June  1 ,  2000. 
To  help  ensure  that  GOM  cod  landings 
remain  within  the  target  TAC 
established  for  the  fishing  year. 
Framework  33  provided  a  mechanism 
specified  at  50  CFR  648.81  (o)  to  close 
the  area  identified  as  the  Cashes  Ledge 
Closure  Area  from  November  1  through 
November  30,  and  the  area  identified  as 
Rolling  Closure  Area  VI  from  January  1 
through  January  31  if  the  Regional 
Administrator  determines  that  at  least 
50  percent  of  the  average  between  the 
Fo  I  target  total  allowable  catch  (TAC) 
and  the  F™,  target  TAC  (1.67  million  lb 
(759  mt)  for  the  fishing  years  beginning 
May  1.  2000.  and  May  1.  2001)  has  been 
landed  as  of,  or  before,  July  31.  Last 
year,  on  September  5,  2000,  NMFS 
announced  (65  FR  53648)  that  the 


48012        Federal  Register /Vol.  66,  No.  180 /Monday,  September  17,  2001 /Rules  and  Regulations 


conditional  closures  would  become 
effective  for  the  2000  fishing  year. 

For  the  2001  fishing  year,  which 
began  on  May  1,  2001,  the  New  England 
Fishery  Management  Coimcil  (Council) 
voted  to  maintain  the  same  COM  cod 
target  TACs  as  in  fishing  year  2000  (for 
FmM  and  Fo  i ).  because  of  uncertainty 
regarding  1999  and  2000  COM  cod 
discard  levels  (66  FR  15812.  March  21, 
20014-  The  intent  of  retaining  the  same 
GOM  cod  target  TACs  was  to  prevent  an 
increase  in  the  exploitation  of  GOM  cod 
during  the  2001  fishing  year.  The 
conditional  closure  of  Cashes  Ledge  in 
November  2001,  and  a  portion  of 
Massachusetts  Bay  in  January  2002,  are 
therefore  required,  if  preliminary 
landings  data  through  July  31,  2001, 
indicate  that  more  than  1.67  million  lb 
(759  mt)  of  GOM  cod  has  been  landed. 
NMFS  is  required  to  publish 
notification  in  the  Federal  Register 
informing  the  public  of  the 
implementation  of  the  conditional 
closures  if  GOM  cod  landings  exceed 
those  levels. 

Based  upon  the  best  available 
scientific  information,  the  Regional 
Administrator  has  determined  that  at 
least  1.67  million  lb  (759  mt)  of  GOM . 
cod  has  been  landed  as  of  July  31,  2001. 


Therefore,  NMFS  is  implementing  the 
conditional  closiue  of  the  Cashes  Ledge 
Closure  Area,  as  described  in  § 
648.81(h)(1).  and  Rolling  Closiue  Area 
VI,  as  described  in  §  648.81(g)(l)(vi).  to 
better  ensure  that  GOM  cod  landings 
remain  within  the  target  TACs 
established  for  the  2001  fishing  year. 
Piusuant  to  §  648.81(o),  the  Cashes 
Ledge  Closure  Area  will  be  closed  from 
November  1,  2001,  through  November 
30,  2001.  and  Rolling  Closure  Area  VI 
will  be  closed  from  January  1,  2002. 
through  January  31.  2002,  to  all  fishing 
vessels,  and  to  fishing  gear  capable  of 
catching  Northeast  multispecies, except 
as  provided  imder  §  648.81(h)(2)  and 

(g)(2). 

The  coordinates  of  the  closed  areas 
are  as  follows: 

Cashes  Ledge  Closure  Area 


Rolling  Closure  Area  VI 


Point 

N.  Lat. 

W.Long. 

GM1 

42°00' 

(2) 

GM2 

42°00' 

(3) 

GM3 

42=00' 

(4) 

GM4 

42°00' 

70°00' 

GM8 

42=30' 

70°00' 

GM9 

42=30' 

(2) 

Point 

N.  Ut. 

W.  Long. 

CL1 

43°or 

69=02' 

CL2 

42°49.5' 

68=46' 

CL3 

42°46.5' 

68=50.5' 

CL4 

42<'43.5' 

68=58.5' 

CL5 

42°42.5' 

69=17.5' 

CL6 

42''49.5' 

69=26' 

CL1 

43°07' 

69=02' 

(1)  or  other  Intersecting  line:  (2)  Massachu- 
setts shoreline  (3)  Cape  Cod  shoreline  on 
Cape  Cod  Bay  (4)  Cape  Cod  shoreline  on  the 
Atlantic  Ocean 

Classification 

This  actiop  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  imder 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  at  seq. 

Dated:  September  12,  2001. 
Bruce  C.  Morehead, 
Acting  Director.  Office  of  Sustainable 
Fisheries  National  Marine  Fisheries  Service. 
[FR  Doc.  01-23178  Filed  9-14-01;  8:45  ami 
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Proposed  Rules 


Federal  Register 

Vol.  66.  No.  180 

Monday.  September  17.  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

15  CFR  Parts  50  and  80 

[Docket  NumtMf  010828220-1220-4)1] 

RIN  0607-AA24 

Amendments  to  Age  Searcti 
Procedures 

agency:  Bureau  of  the  Census, 
Department  of  Commerce. 
ACTION:  Notice  of  proposed  rulemaking 
and  request  for  comments. 

SUMMARY:  The  Bureau  of  the  Census 
(Census  Bureau)  proposes  a  rule  that 
would  clarify  and  revise  the  general 
information  requirements  pertaining  to 
its  Age  Search  program.  The  Census 
Bureau  is  proposing  these  clarifications 
to  ensure  ihat  there  are  no 
misimderstandings  about  the  program 
requirements  as  a  result  of  ambiguous 
language.  The  intent  of  the  Census 
Bureau  in  taking  these  actions  is  to 
clarify  and  revise  processing 
requirements  and  legal  restrictions. 
DATES:  Written  comments  must  be 
submitted  on  or  before  October  17, 
2001. 

ADDRESSES:  Direct  all  written  comments 
on  this  proposed  rulemaking  to  Judith 
N.  Petty,  Chief.  National  Processing 
Center,  U.S.  Census  Biueau.  1201  East 
10th  Street,  Room  247,  Building  66, 
Jeffersonville,  IN  47132,  by  telephone 
on  (812)  218-3344  or  by  fax  on  (812) 
218-3293. 

FOR  FURTHER  MFORMATKW  CONTACT: 
Stanley  M.  Domzalski,  Assistant 
Division  Chief  (Services).  National 
Processing  Center,  U.S.  Census  Biueau, 
1201  East  10th  Street,  Room  247, 
Building  66,  Jeffersonville,  IN  47132,  by 
telephone  on  (812)  218-3579  or  by  fax 
on  (812) 218-3293. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  age  and  citizenship  searching 
service  is  a  self-supporting  operation  of 


the  Census  Bureau  in  accordance  with 
Title  31,  United  States  Code,  Section 
483a.  Under  this  statute,  all  expenses 
incvirred  in  the  retrieval  of  personal 
information  horn  decennial  census 
records  and  the  preparation  of  census 
transcripts  are  covered  by  fees  paid  by 
individuals  who  request  this  service. 
The  Age  Search  census  transcript 
provides  proof  of  age  to  qualify 
individuals  for  social  security  or  other 
retirements  benefits,  proof  of  citizenship 
to  obtain  passports,  proof  of  family 
relationships  for  rights  of  inheritance,  or 
to  satisfy  other  situations  where  a  birth 
certificate  is  required  but  not  available. 
Census  records  are  also  considered  a 
valuable  tool  for  genealogical  research. 
The  1910  through  1990  censuses  in 
custody  of  the  Census  Bureau  are 
confidential  and  protected  from 
disclosure  by  Title  13,  United  States  " 
Code. 

Program  Requirements 

In  order  to  clarif\'  and  update  the 
general  rules  applying  to  the  Age  Search 
Program,  the  Census  Bureau  proposes 
the  following  four  amendments  to  Title 
15.  Code  of  Federal  Regulations  (CFR). 
parts  50  and  80: 

•  Amend  §  50.1  to  change  the  time 
fi'ame  from  120  days  to  90  days  for 
submitting  any  required  additional 
information  after  completing  an  initial, 
unsuccessful  search.  This  change  is 
consistent  with  current  policy  on  the 
issue. 

•  Amend  §  50.5  to  update  the  note 
following  the  chart  on  the  fee  structure. 
The  Census  Bureau  has  not  had  a  fee 
increase  since  1993. 

•  Amend  §  80.1  to  clarify  the 
procedures  for  releasing  census 
information.  This  change  is  consistent 
with  current  policy  on  the  issue. 

•  Amend  §  80.1  to  reflect  the  current 
address. 

Regulatory  Flexibility  Act 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  rulemaking  revises  and  clarifies 
language  in  procedures  and 
requirements  for  the  Age  Search 
program.  The  clarification  in  language 
does  not  impose  any  additional  costs  or 
have  any  other  adverse  economic 


impact  on  small  business  or  entities 
who  use  the  Age  Search  program. 

The  revision  to  the  number  of  days 
the  public  has  to  submit  any  required 
additional  information  after  completing 
an  initial,  unsuccessful  search  may  have 
an  effect  on  program  users.  The 
proposed  rule  would  reduce,  from  120 
to  90,  the  number  of  days  the  public  has 
to  submit  additional  information.  The 
Census  Bureau  is  proposing  this 
revision  to  the  time  frame  to  promote 
efficiency  in  the  administrative  process. 
While  the  time  period  for  filing 
requested  information  would  be  30  days 
shorter  than  previously  allowed,  there  is 
no  cost  to  small  entities  directly 
attributable  to  this  reduced  time  period. 

Executive  Orders 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866.  This  rule  does  not  contain 
policies  with  federalism  implications  as 
that  term  is  defined  in  Executive  Order 
13132. 

Paperworit  Reduction  Act 

Notwithstanding  any  other  pro\'ision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
ciurent  Office  of  Management  and 
Budget  (OMB)  control  number.  This 
notice  does  not  represent  a  collection  of 
information  and  is  not  subject  to  the 
PRA's  requirements.  The  Form  BC-600, 
referenced  in  the  amended  language  for 
§80.1,  has  been  cleared  under  OMB 
control  number  0607-0117. 

List  of  Subiects 

15  CFR  Part  50 

Census  data.  Population  census. 
Statistics. 

15  CFR  Part  80 

Census  data.  Population  census. 
Statistics 

For  reasons  set  out  in  the  preamble. 
Parts  50  and  80  are  amended  as  follows: 

PART  50— SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS 

1.  The  authority  citation  for  15  CFR 
part  50  continues  to  read  as  follows: 
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Authority:  Sec.  3.  49  Stat.  293.  as 
amended:  and  15  U.S.C.  192a.  Interprets  or 
applies  sec.  1.  40  Stat.  1256,  as  amended;  sec. 
1.  49  Stat.  292;  sec.  8.  60  Stat.  1013.  as 
amended;  15  U.S.C.  192,  189a;  and  13  U.S.C. 
8. 

2.  Amend  §  50.1  by  revising  paragraph 
(d)  to  read  as  follows: 

S50.1    General. 

•        •        *        *        * 

(d)  If  a  search  is  unsuccessful  and 
additional  information  for  a  further 
search  is  requested  by  the  Bureau,  such 
information  must  be  received  within  90 
days  of  the  request  or  the  case  will  be 
considered  closed.  Additional 
information  received  after  90  days  must 
be  accompanied  by  a  new  fee  and  will 
be  considered  a  new  request. 


3.  Amend  §  50.5  by  revising  the 
following  note  on  the  chart. 

f50.5    Fm  structure  for  age  search  and 
citizenship  information 

•        •        *        •        •        I 

Note:  The  SIO.OO  for  each  full  schedule 
requested  is  in  addition  to  the  $40.00 
transcript  fee.  I 

PART  80— FURNISHING  PERSONAL 
CENSUS  DATA  FROM  CENSUS  OF 
POPULATION  SCHEDULES 

1.  The  authority  citation  for  15  CFR 
part  80  continues  to  read  as  follows: 

Authority:  Sec.  1,  Pub.  L.  83-1158,  and  68 
Stat.  1013  (13  U.S.C.  8).  I 

2.  Amend  §  80.1  by  revising 
paragraphs  (c)  and  [g]  to  read  as  follows: 

§80.1    General  requirements. 


(c)  Requests  for  information  from 
decennial  census  of  population  records 
(herein  "Census  Information")  should 
be  made  available  on  Form  BC-600, 
which  is  available  from  offices  at  the 
Census  Bureau  in  Suitland,  Maryland 
20233,  and  Jefferson ville,  Indiana 
47131;  all  coimty  courthouses;  Social 
Security  Administration  field  offices; 
post  offices:  and  Immigration  and 
Naturalization  Service  offices.  A  letter 
request — without  Form  BC-600 — will  be 
accepted  only  if  it  contains  the 
information  necessary  to  cranplete  a 
Form  BC-600.  No  application  will  be 
processed  without  payment  of  the 
required  fee  as  set  forth  in  15  CFR  50.5. 
•        *        *        •        • 

(g}  Census  information  will  not  be 
furnished  to  another  person  unless  the 
person  to  whom  the  information  relates 
authorizes  such  release  in  the  space 
provided  on  the  Form  BC-600. 


Dated:  September  10,  2001. 
William  G.  Barron,  Jr., 

Acting  Director.  Bureau  of  the  Census. 

[FR  Doc.  01-23164  Filed  9-14-01;  8:45  am] 

BILLING  CODE  3S10-07-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CG008-01-012] 

RIN2115-AE46 

Marine  Events  and  Regattas;  Armual 
Marine  Events  In  ttw  Eighth  Coast 
Guard  District 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  and  modify  various  annually 
recurring  marine  events  throughout  the 
Eighth  Coast  Guard  District.  This  action 
is  necessary  to  provide  for  the  safety  of 
life  on  navigable  waters  during  the 
events.  This  action  is  intended  to 
control  vessel  traffic  in  portions  of  the 
waterways  of  the  Eighth  Coast  Guard 
District  in  conjunction  with  these 
marine  events. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
October  17,  2001. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander  (dl). 
Eighth  Coast  Guard  District,  501 
Magazine  Street,  New  Orleans, 
Louisiana  70130-3396.  The  Eighth 
Coast  Guard  District  legal  office 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
dociunents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  1311,  Hale  Boggs  Fedei^ 
Building,  New  Orleans,  Louisiana, 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Lieutenant  Commander  David  Nichols, 
Eighth  Coast  Guard  District  Legal  Office, 
(504) 589-6188. 
SUPPlfMENTARY  INFORMATION: 

Regulatory  History 

Annual  marine  events  in  the  Eighth 
Coast  Guard  District  are  listed  in  Table 
1  of  33  CFR  §  100.801.  This  part 
provides  the  regulations  that  apply  to  all 
marine  events  listed  in  Table  1. 
Occasionally,  these  regulations  require 
updating  and/or  modification. 


Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  niunber  for 
this  rulemaking  (CGD08-01-01 2) , 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  luibound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  that  your  comments  and 
material  reached  us,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
iheeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Eighth  Coast 
Guard  District  legal  office  at  the  address 
under  ADDRESSES  explaining  why  one 
would  be  beneficial.  If  we  determine 
that  one  would  aid  this  rulemaking,  we 
will  hold  one  at  a  time  and  place 
announced  by  a  later  notice  in  the 
Federal  Register. 

Discussion  of  Proposed  Rule 

This  proposed  regulation  would 
establish  six  annually  recturing  marine 
events  and  change  the  regulated  areas  of 
two  established  annually  recurring 
marine  events.  This  proposed 
rulemaking  is  necessary  to  enstue  the 
safety  of  life  on  the  navigable  waters  of 
the  United  States  and  to  give  the  marine 
conununity  the  opportunity  to  comment 
on  these  events.  The  events  being  added 
or  amended  are  as  follows: 

Independence  Day  Fireworks,  Mobile, 
AL 

The  Coast  Guard  proposes  to  establish 
an  annual  marine  event  on  the  Mobile 
River.  The  regulated  area  will  be  bom 
the  shore  of  the  east  bank  out  500  feet 
into  the  Mobile  River  between  latitudes 
30  degrees  41  minutes  20  seconds  North 
and  30  degrees  41  minutes  15  seconds 
North.  The  Mobile  Register  will  sponsor 
the  one-day  event  that  will  occur  on  the 
4th  of  July. 

Blue  Angels  Air  Show,  PensacoJa,  FL 

The  Coast  Guard  proposes  to  establish 
an  annual  marine  event  off  the 
Pensacola  Beach  on  the  Gulf  of  Mexico. 
The  regulated  area  will  be  a  five 
nautical  mile  radius  from  a  center  point 
located  1,500  feet  bom  the  Pensacola 
Beach  water  tower  in  a  direction 
perpendictdar  to  the  beachfront.  Naval 


Air  Station  Pensacola,  Florida  will 
sponsor  the  two-day  event  that  will 
occur  on  the  2nd  weekend  in  July. 

Fort-to-Fort  Swim,  Pensacola,  FL 

The  Coast  Guard  proposes  to  establish 
an  annual  marine  event  in  the  Gulf 
Intracoastal  Waterway  at  Pensacola, 
Florida.  The  regulated  area  will  be  from 
the  Fort  Pickens  pier  to  Barrancas 
Beach,  crossing  the  Gulf  Intracoastal 
Waterway  at  statitte  mile  180  between 
buoys  13, 14, 15,  and  16.  The  one-day 
event  will  occur  on  the  1st  weekend  in 
August. 

Keesler  Air  Force  Base  Air  Show,  Biloxi, 
MS 

The  Coast  Guard  proposes  to  establish 
an  annual  marine  event  in  Back  Bay, 
Biloxi,  Mississippi.  The  regulated  area 
will  be  bounded  by  the  following 
coordinates:  (1)  Latitude  30  degrees,  24 
minutes,  36  seconds  North,  longitude 
088  degrees,  56  minutes,  00  seconds 
West;  (2)  latitude  30  degrees,  25 
minutes,  30  seconds  North,  longitude 
088  degrees,  55  minutes,  20  seconds 
West;  (3]  latitude  30  degrees,  25 
minutes,  10  seconds  North,  longitude 
088  degrees,  54  minutes,  55  seconds 
West.  Keesler  Air  Force  Base,  Biloxi, 
Mississippi,  will  sponsor  the  two-day 
event  that  will  occiu  on  the  1st  weekend 
in  November. 

Armual  Krewe  of  Billy  Bowlegs  Pirate 
Festival,  Okaloosa  County,  FL 

The  Coast  Guard  proposes  to  establish 
an  annual  marine  event  in  Santa  Rosa 
Sound.  The  regulated  area  will  be  Santa 
Rosa  Sound,  east  of  the  Brooks  Bridge 
to  Fort  Walton  Yacht  Club  at  Smack 
Point  on  the  western  end  of 
Choctowatchee  Bay  and  Gnco  Bayou. 
The  Krewe  of  Billy  Bowlegs  of  Okaloosa 
Coimty,  Inc.  will  sponsor  the  two-day 
event  that  will  occur  on  the  1st  weekend 
in  June. 

East-West  Powerboat  Shootout.  Corpus 
Christi,  TX 

The  Coast  Guard  proposes  to  establish 
an  annual  marine  event  in  Corpus 
Christi  Bay  adjacent  to  the  Corpus 
Christi  downtown  area.  The  regulated 
area  will  be  boimded  by  the  following 
coordinates:  (1)  Latitude  27  degrees,  49 
minutes,  24  seconds  North,  longitude 
097  degrees,  23  minutes,  00  seconds 
West;  (2)  latitude  27  degrees,  49 
minutes,  24  seconds  North,  longitude 
097  degrees,  21  minutes,  22  seconds 
West;  (3)  latitude  27  degrees,  45 
minutes,  00  seconds  North,  longitude 
097  degrees,  23  minutes,  00  seconds 
West;  (4)  latitude  27  degrees,  45 
minutes,  00  seconds  North,  longitude 
097  degrees,  21  minutes.  22  seconds 


West.  EM  Marketing  Company,  Inc.  and 
the  Corpus  Christi  Offshore  Racing 
Association  will  sponsor  the  two-day 
event  that  will  occur  on  the  1st  or  2nd 
weekend  in  June. 

Rubber  Ducky  Derby,  Beaumont,  TX 

The  Coast  Guard  proposes  to  establish 
an  annual  marine  event  on  the  Neches 
River  frtim  the  Trinity  Industries  Dry 
Dock  to  the  northeast  comer  of  the  Port 
of  Beaumont's  dock  niunber  5.  C  P 
Rehabilitation  Center  will  sponsor  the 
event  which  will  occur  on  the  2nd,  3rd, 
and  4th  Saturday  in  April. 

Port  Arthur  Fourth  of  July  Firework 
Demonstration,  Port  Arthur,  TX 

The  Coast  Guard  proposes  to  establish 
an  annual  marine  event  on  the  waters  of 
the  Sabine-Neches  Canal  from  Wilson 
Middle  School  to  the  northern  terminus 
of  Old  Golf  Course  Road.  The  event  is 
sponsored  by  the  City  of  Port  Arthur 
and  Lamar  State  College  and  will  occur 
on  the  Fourth  of  July. 

Neches  River  Festival,  Beaumont,  TX 
[Amended] 

The  Coast  Guard  proposes  to  change 
the  effective  date  for  this  annual  event. 

Amend  the  Date  to  read  "two  days 
beginning  on  the  2nd,  3rd,  or  4th 
weekend  in  April." 

Armual  Labor  Day  Fireworks  [Amended] 

The  Coast  Guard  proposes  to  change 
the  regulated  area  for  this  annual  event. 

Amend  Regulated  Area  to  read 
"Destin  East  Pass  between  and 
including  buoys  5  to  11,  Destin,  FL". 

Independence  Day  Fireworks,  Destin,  FL 
[Amended] 

The  Coast  Guard  proposes  to  change 
the  regulated  area  for  this  annual  event. 

Amend  Regulated  Area  to  read 
"Destin  East  Pass  between  and 
including  buoys  5  to  11,  Destin,  FL". 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26, 1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

Although  these  proposed  marine 
events  will  restrict  vessel  traffic  bom 


transiting  certain  areas  of  Eighth  Coast 
Guard  District  waters,  the  effect  of  this 
regulation  will  not  be  significant  due  to 
the  limited  duration  that  the  regulated 
areas  will  be  in  effect  and  the  advance 
notification  that  will  be  made  to  the 
maritime  community  through  the 
Federal  Register.  These  proposed 
regulations  have  been  narrowly  tailored 
to  impose  the  least  impact  on  maritime 
interests  yet  provide  the  level  of  safety 
deemed  necessary. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  E.O.  13132  and  have  determined 
that  this  rule  does  not  have  implications 
for  federalism  under  that  Order. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independendy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  These  marine  events  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
for  the  following  reasons.  These  events 
occur  only  once  per  year  and  are  only 
a  short  duration,  usually  several  hours. 
Additionally,  traffic  would  be  allowed 
to  pass  through  the  affected  area  with 
the  permission  of  the  Captain  of  the  Port 
or  Coast  Guard  patrol  commander. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
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them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant 
Commander  David  Nichols.  Eighth 
Coast  Guard  District  legal  office,  (504) 
58»-6188. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630,  Govenunental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 


This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O.  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  E.O.  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  nde  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 


Environmental 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  34(h),  of  Commandant 
Instruction  M16475.1D,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  proposed  rule  fits  paragraph  34(h) 
as  it  establishes  and/or  amends  annual 
marine  event  regulations.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  does  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  Executive  Order 
12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
Statement  of  Energy  Effects  under 
Executive  Order  13211. 

List  of  Subiects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Table  1  of  §100.801 


For  the  reasons  discussed  in  the 
preemible,  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  100  as  follows: 

PART  100— REGATTAS  AND  MARINE 
PARADES 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46;  33  CFR  100.35. 

2.  Amend  Table  1  of  §  100.801  by  as 
follows: 

a.  The  seven  "Groups"  identified  in 
Table  1  are  designated  as  I  through  VII, 
respectively,  as  set  out  below; 

b.  Add  new  unit  VIII  Marine  Safety 
Office  Port  Arthur  as  set  out  below; 

c.  At  the  end  of  newly  designated  unit 
rv,  add  the  entries  for  Independence 
Day  Fireworks,  Mobile,  AL;  Blue  Angels 
Air  Show,  Pensacola,  FL;  Fort-to-Fort 
Swim,  Pensacola,  FL;  Keesler  Air  Force 
Base  Air  Show,  Biloxi,  MS;  and  Annual 
Krewe  of  Billy  Bowlegs  Pirate  Festival,    ' 
Okaloosa  County,  FL  as  set  out  below; 

d.  At  the  end  of  newly  designated  unit 
VII,  add  the  entry  for  East-West 
Powerboat  Shootout,  Corpus  Christi,  TX 
as  set  out  below; 

e.  In  newly  designated  unit  IV,  revise 
the  entries  for  Annual  Labor  Day 
Fireworks  and  Independence  Day 
Fireworks,  Destin,  FL  as  set  out  below; 

V 

f.  In  newly  designated  unit  VI,  revise 
the  entry  for  Neches  River  Festival, 
Beaumont,  TX  as  set  out  below. 

g.  In  the  new  unit  VIII,  add  the  entries 
Rubber  Ducky  Derby,  Beaumont,  TX, 
and  Port  Arthur  Fourth  of  July  Firework 
Demonstration,  Port  Arthur,  TX  as  set 
out  below. 

§  1 00.801    Annual  Marine  Ev«nts  In  the 
Eighth  Coast  Guard  District 


I.  Group  Upper  Mississippi  River 


N.  Group  Ohio  Valley: 


Rl.  Group  Lovver  Mississippi  River: 


iV.  Group  Mobile: 


Annual  Labor  Day  Fireworks 
Sponsor:  City  of  Destin.  FL        ! 
Date:  1  Day — Day  of  or  Day  l)efore  Labor  Day 
Regulated  Area:  Destin  East  Pass  between  and  including  buoys  5  to  11 ,  Destin,  FL 


Table  1  of  §100.801— Ck>ntJnued 


Independence  Dfiy  Fireworks,  Destin,  FL 
Sponsor:  City  of  Destin,  FL 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Destin  East  Pass  between  and  Including  buoys  5  to  1 1 ,  Destin,  FL 

•  •  •  •  •"•  • 

Indeperydence  Day  Fireworks,  Mobile.  AL 
Sponsor:  The  Mot>ile  Register 
Date:  1  Day— 4th  of  July 

Regulated  Area:  From  the  shore  of  the  east  banl(  out  500  feet  into  the  Mobile  Rtver  between  latitudes  30  degrees  41  minutes  20  seconds  North 
and  30  degrees  41  minutes  15  seconds  North 

Blue  Angels  Air  Show,  Pensacola,  FL 

Sponsor  Naval  Air  Station  Pensacola,  FL 
Date:  2  Days— 2nd  weekend  in  July 

Regulated  Area:  A  five  nauticai  mile  radius  from  a  center  point  located  1 ,500  feet  from  the  Pensacola  Beach  water  tower  in  a  direction  perpen- 
dicular to  the  beachfront 

Fort-to-Fort  Swinn,  Pensacola,  FL 

Sponsor  Naval  Air  Station  Pensacola,  FL 
Date:  1  Day — 1st  weekend  in  August 

Regulated  Area:  Fort  Pidcens  pier  to  Barrancas  Beach,  crossing  the  Gulf  Intracoastal  Watenway  at  statute  mile  180  twtween  buoys  13,  14,  15. 
and  16 

Keesler  Air  Force  Base  Air  Show,  Bitoxi,  MS 

Sponsor  Keesler  Air  Force  Base,  Biloxi,  MS 

Date:  2  Days — 1st  weekend  in  November 

Regulated  Area:  Bounded  by  the  following  coordinates'  (1)  Latitude  30  degrees,  24  minutes,  36  secornls  North,  longitude  088  degrees,  56  min- 
utes, 00  seconds  West;  (2)  latitude  30  degrees,  25  minutes,  30  seconds  North,  longitude  068  degrees,  55  minutes,  20  seconds  West;  (3)  lati- 
tude 30  degrees,  25  minutes,  10  seconds  North,  longitude  088  degrees,  54  minutes,  55  seconds  West 

Annual  Krewe  of  Billy  Bowlegs  Pirate  Festival,  Okaloosa  County,  FL 

Sponsor:  The  Krewe  of  Billy  Bowlegs  of  Okaloosa  County,  Inc. 

Date:  2  Days — 1st  weei<end  in  June 

Regulated  Area:  Santa  Rosa  Soutkj,  east  of  the  Brooi(S  Bndge  to  Fort  Walton  Yacht  Club  at  Smack  Point  on  the  western  end  of  Q>octowatctiee 
Bay  and  Cinco  Bayou 

•  ,  •  •  •  •  •  • 

V.  Group  New  Orleans: 


VI.  Group  (Salveston: 


Neches  River  Festival,  Beaumont,  TX 


Sponsor  Neches  River  Festival,  Inc. 

Date:  2  Days — 2nd,  3rd,  or  4th  Weekend  in  April 

Regulated  Area:  Neches  River  from  Collier's  Ferry  Landing  to  Lawson's  Crossing  at  tfie  end  of  Pine  St.,  Beaumont.  TX 

•  •••••• 

VII.  Group  Corpus  Christi: 

•  •  •'•  •  •  • 

East-West  Powerboat  Shootout.  Corpus  Christi,  TX 

Sponsor  EM  Marketing  Company,  Inc.  and  the  Corpus  Christi  Offshore  Racing  Association 

Date:  2  Days — 1st  or  2nd  weiekend  in  June 

Regulated  Area:  Bounded  by  the  folkMving  coordinates:  (1)  Latitude  27  degrees.  49  minutes,  24  seconds  North,  tongitude  097  degrees,  23  min- 
utes, 00  seconds  West;  (2)  latitude  27  degrees,  49  minutes,  24  seconds  North,  k>ngitude  097  degrees.  21  minutes.  22  seconds  West:  (3)  lati- 
tude 27  degrees,  45  minutes,  00  seconds  North,  lorigitude  097  degrees,  23  minutes,  00  secorids  West;  (4)  latitude  27  degrees,  45  minutes. 
00  seconds  North,  kxtgitude  097  d|egrees,  21  minutes,  22  seconds  West 

vm.  Marine  Safety  Office  Port  Arthur: 

Rubber  Ducky  Derby,  Beaumont,  TX 
Sponsor  C  P  Rettabilitation  Center 
Date:  1  Day— 2nd,  3rd,  or  4th  Saturday  in  April 

Regulated  Area:  All  waters  of  the  Neches  River,  bank  to  bank,  from  the  Trinity  Industries  Dry  Dock  to  the  northeast  comer  of  the  Port  of  Beau- 
mont's dock  number  5 

Port  Arthur  Fourth  of  July  Firewortt  Demonstration,  Port  Arthur,  TX 

Sponsor  Ttw  City  of  Port  Arthur  and  Lamar  State  College 
Date:  1  Day— 4th  of  July 

Regulated  Area:  All  waters  of  the  Sabine-Neches  Canal,  bank  to  bank,  from  Wilson  Mkjdie  School  to  the  northern  tenntnus  of  Old  Golf  Course 
Road 
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Dated:  August  27,  2001. 
Roy  J.  Casto, 

Rear  Admiral,  U.S.  Coast  Guard:  Commander. 

Eighth  Coast  Guard  District. 

(FR  Doc.  01-22812  Filed  9-14-01;  8:45  am] 

BNJJNG  C00€  4910-1S-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  300 

[FRL-7056-4] 


National  Oil  and  Hazardous 
SulMtances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete 

Aladdin  Plating  Superfund  Site  from  the 

National  Priorities  List;  request  for 

comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  Region  III  announces  its 
intent  to  delete  the  Aladdin  Plating 
Superfund  Site  (Site)  located  in  Scott 
and  South  Abington  Townships, 
Lackawanna  County,  Commonwealth  of 
Pennsylvania,  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  proposed  action.  The 
NPL  constitutes  appendix  B  of  40  CFR 
part  300  which  is  the  National  Oil  and 

-Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  amended.  EPA  and 
the  Pennsylvania  Depaulment  of 
Environmental  Protection  (PAOEP)  have 
determined  that  the  remedial  action  for 
the  site  has  been  successfully  executed. 

«  DATES:  Comments  concerning  the 
proposed  deletion  of  this  Site  from  the 
NPL  may  be  submitted  on  or  before 
October  17,  2001. 

AOORESSES:  Comments  may  be  mailed 
to:  Patrick  McManus  (3HS21),  Remedial 
Project  Manager,  U.S.  Environmental 
Protection  Agency,  Region  m,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103-2029. 

Comprehensive  information, 
including  the  deletion  docket,  on  this 
Site  is  available  for  viewing  at  the  Site 
information  repositories  at  the  following 
locations:  Regional  Center  for 
Environmental  Information,  U.S. 
Environmental  Protection  Agency, 
Region  IH.  1650  Arch  Street, 
Philadelphia,  Peimsylvania,  19103, 
215-614-5254  or  800-553-2509, 
Monday  through  Friday  8  a.m.  to  4:30 
p.m.;  Scott  Township  Mtmicipal 


Building,  Route  457,  Olyphant,  PA 
18447,  570-254-6969;  South  Abington 
Township  Building,  104  Shady  Lane, 
Montdale,  PA  18410,  570-586-2111. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  McManus  {3HS21),  Remedial 
Project  Manager,  U.S.  Environmental 
Protection  Agency,  Region  ID,  1650 
Arch  Street,  Philadelphia,  Pennsylvania, 
19103-2029.  Telephone  215-814-3198 
or  800-553-2509,  e-mail  address: 
incmanus.pat@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  of  Intended  Site  Deletion 

L  Introduction 

The  U.S.  Environmental  Protection 
Agency,  Region  III  annoimces  its  intent 
to  delete  the  Aladdin  Plating  Superfund 
Site  from  the  NPL,  appendix  B  of  the 
National  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan  (NCP),  40 
CFR  part  300,  and  requests  public 
comments  on  this  proposed  action.  EPA 
identifies  sites  that  ap{>ear  to  present  a 
significant  risk  to  public  health,  welfare 
or  the  environment,  and  maintains  the 
NPL  as  the  list  of  these  sites.  As 
described  in  §  300.425(e)(3)  of  the  NCP, 
sites  deleted  from  the  NPL  remain 
eligible  for  remedial  actions  in  the 
unlikely  event  that  future  conditions 
warrant  such  action  at  the  site. 

EPA  and  the  Pennsylvania 
Department  of  Environmental  Protection 
(PADEP)  have  determined  that  remedial 
activities  conducted  at  the  Site  have 
been  successfully  executed. 

EPA  will  accept  comments  on  the 
proposal  to  delete  this  Site  for  thirty 
calendar  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Section  II  of  this  document  explains 
the  criteria  for  deleting  sites  from  the 
NPL.  Section  in  discusses  the 
procedures  that  EPA  is  using  for  this 
action.  Section  FV  discusses  the  Aladdin 
Plating  Superfund  Site  and  explains 
how  the  Site  meets  the  deletion  criteria. 

n.  NPL  Deletion  Criteria 

The  NCP  established  the  criteria  that 
EPA  uses  to  delete  sites  from  the  NPL. 
In  accordance  with  40  CFR  300.425(e), 
sites  may  be  deleted  from  the  NPL 
where  no  further  response  is 
appropriate.  In  making  this 
determination,  EPA  shall  consider,  in 
consultation  with  the  state,  whether  any 
of  the  following  criteria  have  been  met: 

(i)  The  responsible  parties  or  other 
parties  have  implemented  all 
appropriate  response  actions  required; 
or 


(ii)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented  and  no  further  action  by 
responsible  parties  is  appropriate;  or 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
envirorunent  and,  therefore,  remedial 
measures  are  not  appropriate. 

Even  when  a  site  is  deleted  from  the 
NPL,  where  hazardous  substances, 
pollutants,  or  contaminants  remain  at 
the  site  above  levels  that  allow  for 
unlimited  use  and  unrestricted 
exposure,  EPA  will  conduct  a  review  of 
the  site  at  least  every  five  years  after  the 
initiation  of  the  remedial  action  at  the 
site  to  ensure  that  the  site  remains 
protective  of  public  health  and  the 
environment. 

If  new  information  becomes  available 
which  indicates  a  need  for  further 
action,  EPA  may  initiate  remedial 
actions.  Whenever  there  is  a  significant 
release  from  a  site  deleted  from  the  NPL, 
the  site  may  be  restored  to  the  NPL 
without  the  application  of  the  Hazard 
Ranking  System. 

m.  Deletion  Procedures 

The  following  procediues  were  used 
for  the  intended  deletion  of  this  Site: 

1.  EPA  Region  III  ha&  recommended 
deletion  and  has  prepared  the  relevant 
docimients.  All  appropriate  response 
actions  required  imder  CERCLA  have 
been  implemented. 

2.  PADEP  has  concurred  with  the 
deletion  decision. 

3.  Conouxent  with  this  Notice  of 
Intent  to  Delete,  an  advertisement  in  a 
local  newspaper  presents  information 
on  the  Site  and  annoimces  the 
commencement  of  the  thirty  (30)  day 
public  comment  period  on  the  deletion 
package. 

4.  The  EPA  Region  in  Office  has  made 
all  relevant  documents  supporting  the 
proposed  deletion  available  for  the 
public  to  review  in  the  Site  information 
repositories  identified  above. 

Deletion  of  the  Site  irom  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations.  The 
NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
EPA  management.  As  mentioned  in 
section  n  of  this  document, 
§  300.425(e)(3)  of  the  NCP  sUtes  that  the 
deletion  of  a  site  from  the  NPL  does  not 
preclude  eligibility  for  future  response 
actions. 

For  deletion  of  this  Site,  EPA's 
Regional  Office  will  accept  and  evaluate 
public  comments  on  EPA's  Notice  of 
Intent  to  Delete  before  making  a  final 
decision  to  delete.  If  necessary,  the  EPA 
will  prepare  a  Responsiveness  Summary 


to  address  any  significant  public 
comments  received. 

A  deletion  occiu-s  when  the  EPA 
Region  III  Regional  Administrator  places 
a  final  notice,  a  Notice  of  Deletion,  in 
the  Federal  Register.  Generally,  the  NPL 
will  reflect  deletions  in  the  final  update. 
Public  notices  and  copies  of  the 
Responsiveness  Summary  will  be  made 
available  to  the  public  by  the  EPA 
Regional  Office. 

IV.  Basis  for  Intended  Site  Deletion 

The  following  summary  provides  the 
EPA's  rationale  for  the  proposal  to 
delete  this  Site  from  the  NPL. 

Site  Location 

The  Aladdin  Plating  Superfund  Site  is 
located  near  Scranton,  Pennsylvania,  on 
Lajrton  Road  in  Scott  and  South 
Abington  Townships,  Lackawanna 
County,  Commonwealth  of 
Pennsylvania,  approximately  1.5  miles 
north  of  the  town  of  Chinchilla.  The  Site 
is  surrounded  on  all  sides  by  residential 
properties.  The  Site  comprises 
approximately  6  acres  on  a  hillside.  The 
topography  slopes  steeply  away  bom 
the  Site  on  three  of  its  sides. 

A  residential  community  of 
approximately  fifty  homes  is  located  to 
the  south  and  east  within  one-half  mile 
of  the  Site.  The  area  between  the  Site 
and  Griffin  Reservoir,  which  is  north  of 
the  Site,  is  wooded  and  is  sparsely 
populated.  The  nearest  residential  wells 
are  within  500  feet  of  the  Site. 

Site  History 

Site  contamination  resulted  from 
electroplating  activities  conducted  from 
1947  to  1982  by  the  Aladdin 
Electroplating  Company.  This  company 
was  primarily  involved  in  chromium 
electroplating,  but  also  conducted 
electroless  nickel  plating  and  decorative 
electroplating  using  copper  and  nickel. 
In  addition  to  these  three  metals, 
various  plating  baths  used  at  the  facility 
contained  sulfuric,  chromic,  and 
hydrochloric  acids,  as  well  as  caustic 
and  cyanide  solutions.  Liquid  wastes 
generated  by  the  company  presumably 
contained  all  of  these  materials. 

Historically,  these  liquid  wastes  were 
deposited  into  two  unlined  sur&ce 
impoundments  located  on-site.  The 
liquid  wastes  flowed  downhill  via  an 
open  drainage  ditch  frt>m  the 
electroplating  building  to  the  surface 
impoundments.  These  impoimdments 
overflowed  on  occasion.  Drums  were 
also  used  for  storage  of  plating  solutions 
and  disposal  of  plating  wastes.  Liqmd 
wastes  were  discharged  from  floor 
drains  directly  to  the  soil  through 
perforated  pipe  extending  from  the 
building  in  the  direction  of  the  siirface 


impoundments.  This  practice  continued 
tintil  1982,  when  a  fire  virtually 
destroyed  the  electroplating  building 
and  ended  plating  operations. 

In  1987,  an  emergency  removal  action 
was  conducted  at  the  Site,  during  which 
the  electroplating  wastes  remaining  on- 
site  in  drums,  vats,  etc.,  were  removed, 
and  the  fire-damaged  electroplating 
building  was  demolished  (due  to 
contamination  and  unsafe  conditions). 

Based  on  information  that  had  been 
collected  by  EPA  before  1987,  the 
Aladdin  Plating  Superfund  Site  was 
placed  on  the  NPL  on  July  22, 1987.  The 
investigation  of  the  site  was  divided 
into  two  parts:  soils  (operable  unit  1] 
and  groundwater  (operable  unit  2). 

Record  of  Decision — Soj7s 

EPA  issued  a  Record  of  Decision 
(ROD)  for  operable  unit  1  of  the  Aladdin 
Plating  Superfund  Site  in  September 
1988.  The  ROD  was  based  on  all  of  the 
soil  sampling  that  had  been  conducted 
by  EPA,  which  had  revealed  extensive 
chromium  contamination  in  the  soils. 
The  ROD  outlined  a  remedial  action  for 
source  control. 

The  major  components  of  the 
Remedial  Action  included: 

1.  Cleanup  of  contaminated  soil  to  a 
cleanup  level  of  50  parts  per  million 
(ppm)  of  chromium,  the  level 
determined  to  be  protective  of 
groundwater. 

2.  Excavation  and  off-site  stabilization 
of  all  chromium-contaminated  soil. 

3.  Disposal  of  the  stabilized  soil  in  an 
appropriate  off-site  landfill. 

4.  Replacement  of  excavated  soil  with 
clean  fUl. 

5.  Future  study  of  groimdwater. 
This  cleanup  action  was  begim  on 

November  16, 1989,  and  removal  of 
contaminated  soil  continued  through 
May  1991.  The  soil  was  transported  to 
EPA-approved  hazardous  waste  disposal 
facilities  in  Alabama  (phase  1)  and 
Michigan  (phase  2),  where  the  soil  was 
stabilized  and/or  solidified  and  then 
placed  in  permitted  hazardous  waste 
landfills.  The  area  addressed  in  operable 
unit  1  measured  approximately  400  feet 
by  1500  fset,  and  a  total  of  more  than 
29,000  cubic  yards  of  soils  were 
removed  from  the  Site  (both  phases). 

Record  of  Decision — Groundwater 

The  second  operable  unit  involved 
the  study  of  groundwater.  The  liquid 
wastes  dischaiged  by  the  electroplating 
facility  had  caused  contamination  of  the 
shallow  water-bearing  zone  in  the 
immediate  area  of  the  former  plating 
building  and  impoundments.  An 
extensive  Remedial  Investigation/ 
Feasibility  Study  (RI/FS)  was  conducted 
at  the  Site  and  completed  in  January 


1993.  Based  on  this  RI/FS,  a  ROD  was 
issued  on  December  30, 1993,  which 
determined  that  there  was  no  current 
threat  to  human  health  or  the 
environment  from  this  contamination  in 
its  undisturbed  condition.  However, 
there  was  a  concern  that  it  could 
migrate  into  aquifers  used  for  drinking 
water  supplies  in  the  area.  Therefore, 
the  remedy  for  operable  unit  2  consisted 
of  the  following: 

1 .  Installation  of  four  new  monitoring 
wells  (completed). 

2.  Rehabilitation  of  all  the  existing 
monitoring  wells  (completed). 

3.  Institutional  controls  on  the  Site 
property  to  prevent  disturbance  of  the 
contaminated  shallow  groundwater 
beneath  the  Site  (in  place). 

The  ROD  also  required  five  years  of 
quarterly  sampling  of  home  wells 
adjacent  to  the  Site  and  all  on-site 
monitoring  wells,  followed  by  annual 
monitoring  of  these  wells  for  thirty 
years.  However,  after  the  ROD  was 
issued,  it  was  determined  that  this 
activity  was  not  a  remedial  activity,  but 
a  removal  assessment  activity. 
Therefore,  on  January  21,  2000.  an 
Explanation  of  Significant  Differences 
was  issued  which  incorporated  this 
change  to  the  ROD.  These  sampling 
activities  are  being  conducted,  and  will 
continue  to  be  conducted  for  thirty 
years,  but  they  are  being  completed  as 
removal  assessment  activities  rather 
than  as  part  of  the  remedial  action. 

The  sampling  of  water  from  home 
wells  has  indicated  that  no  significant 
chromium  contamination  has  migrated 
10  the  home  wells.  To  date,  nineteen 
rounds  of  sampling  of  home  wells  and 
sixteen  rounds  of  sampling  of 
monitoring  wells  have  been  completed. 
The  results  of  the  monitoring  well 
sampling  indicate  that  chromium  levels 
have  decreased  in  the  shallow  water 
bearing  zone  near  the  location  of  the 
former  electroplating  building  since  the 
initial  groundwater  sampling  in  1992. 
Additionally,  it  is  evident  that 
chromium  contamination  has  not 
migrated  beyond  the  areas  found  to  be 
contaminated  at  that  time  and  no 
significant  chromium  contamination  has 
migrated  to  the  home  wells  near  the  site. 
It  appears  that  the  soil  remedial 
activities  that  were  completed  at  the  site 
has  improved  that  shallow  groundwater 
conditions.  Based  on  this  information, 
the  conclusions  in  the  ROD  have  been 
supported  by  the  well  sampling  and 
appear  to  have  been  appropriate. 

To  implement  the  institutional 
controls  required  by  the  ROD,  on 
September  29,  2000,  EPA  issued  an 
Administrative  Order  for  Remedial 
Action  (the  Order)  requiring  the  Site 
property  owner  to  file  a  Notice  of  Use 
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Restriction  (the  Notice)  and  a  copy  of 
the  Order  with  the  Recorder  of  Deeds  for 
Lackawanna  County  to  ensiiie  that  the 
documents  are  available  for  public 
review  accompanying  the  deed  to  the 
property.  The  Notice  explains  the 
existence  of  contamination  at  the  Site, 
provides  an  advisory  that  there  shall  be 
no  distiubance  of  the  surface  of  the 
property,  and  explains  that  EPA  has 
access  to  the  Site  at  all  reasonable  times 
for  the  purpose  of  conducting  any 
activity  relating  to  Site  responses.  The 
Order  also  requires  the  owner  to  refrain 
from  any  activity  that  coiild  disturb  the 
soil  on  the  property  or  result  in  the 
migration  of  chromium  contamination 
from  the  Site.  On  February  14,  2001,  the 
Site  owner  presented  the  properly 
executed  documents  to  the  Recorder  of 
Deeds  for  Lackawanna  Coimty  to  file 
accompanjring  the  deed  to  the  property. 

With  the  implementation  of  the 
institutional  controls,  the  full  remedy 
called  for  in  the  ROD  of  December  3D, 
1993,  has  been  implemented. 

Five-  Year  Review  I 

A  five-year  review  for  the  Site  was 
completed  on  September  29, 1999.  At 
that  time,  the  remedy  was  not 
considered  to  be  protective  because  the 
institutional  controls  were  not  yet  in 
place.  As  stated  above,  the  institutional 
controls  are  now  in  place.  Five-year 
reviews  for  the  Site  will  continue  to  be 
conducted.  The  next  Review  is 
scheduled  to  be  completed  by 
September  30,  2004. 


Community  Involvement 

Public  participation  activities  have 
been  satisfied  as  required  in  CERCLA 
section  113(k),  42  U.S.C.  9613(k),  and 
CERCLA  section  117,  42  U.S.C.  9617. 
Documents  in  the  deletion  docket  on 
which  EPA  relied  to  make  this 
recommendation  of  deletion  from  the 
NFL  are  available  to  the  public  in  the 
information  repositories. 

Applicable  Deletion  Criteria 

EPA  is  proposing  deletion  of  this  Site 
from  the  NPL.  PADEP  concurred  with 
EPA  that  all  appropriate  responses 
under  CERCLA  have  been  implemented. 
Documents  supporting  this  action  are 
available  from  the  docket.  EPA  believes 
that  the  criteria  stated  in  section  II(i) 
and  (ii)  for  deletion  of  this  Site  have 
been  met.  Therefore,  EPA  is  proposing 
the  deletion  of  the  Aladdin  Plating 
Superfund  Site  from  the  NPI^. 

Dated:  September  5,  2001. 
lames  W.  Newsom, 

Acting  Regional  Administrator,  /legion  III. 
IFR  Doc.  01-22998  Filed  9-14-<^l;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminiatration 

50  CFR  Part  648 

[Docket  No.  010823216-1216-01;  I.D. 
071601  A] 

RIN  0648-AP32 

Flahariaa  Of  the  Norttiaaatam  Unitad 
Stataa;  Northaaat  Muttiapaciaa 
Fiahery;  Delay  of  the  Implawantatlon 
Data  of  the  Year-4  Default  Managamant 
Maaauraa  for  Small-Maah  Muttiapaciaa 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule:  request  for 

comments. 

summary:  NMFS  proposes  to  amend  the 
regulations  that  implement  Amendment 
12  to  the  Northeast  Multispecies  Fishery 
Management  Plan  (FMP)  to  change  the 
date  of  the  Year-4  default  management 
measures  for  small-mesh  multispecies 
(silver  hake  (whitingj,  red  hake  and 
offshore  hake),  from  May  1,  2002,  to 
May  1,  2003.  Delaying  the 
implementation  date  for  an  additional 
year  would  be  in  conformance  with  the 
original  intent  of  Amendment  12  to  the 
FMP.  As  specified  in  the  FMP,  this 
action  is  necessary  to  provide  at  least  2 
full  years  of  data  on  the  fishery'  so  that 
the  Whiting  Monitoring  Committee 
(WMC)  may  fully  assess  the 
effectiveness  of  the  current  management 
measures  and  recommend  alternative 
default  measiues,  if  appropriate. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  October 
17,2001. 

ADOflESSES:  Written  comments  on  the 
proposed  rule  should  be  sent  to  Patricia 
A.  Kurkul,  Regional  Administrator, 
NMFS,  Northeast  Regional  Office,  One 
Blackburn  Drive,  Gloucester.  MA  01930. 
Mark  the  outside  of  the  envelope 
"Comments  on  whiting."  Comments 
may  also  be  sent  via  facsimile  (fax)  to 
(978)  281-9371.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or  the 
Internet. 

This  action  is  based  upon  analyses 
conducted  in  support  of  Amendment  12 
to  the  FMP.  Copies  of  the  Amendment 
12  document,  its  Regulatory  Impact 
Review  (RIR),  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  and  the  July 
1, 1999.  supplement  to  the  IRFA 
prepared  by  NMFS.  the  Final 
Supplemental  Environmental  Impact 
Statement  (FSEIS),  and  other  supporting 
documents  for  Amendment  12  are 


available  from  Paul  J.  Howard, 
Executive  Director,  New  England 
Fishery  Management  Coimdl,  50  Water 
Street,  The  Tannery-Mill  2, 
Newburyport,  MA  01950.  The  Final 
Regulatory  Flexibility  Analysis  for 
Amendment  12  consisted  of  the  IRFA, 
public  conunents  and  responses 
contained  in  the  final  rule 
implementing  Amendment  12  (65  FR 
16766,  March  29,  2000),  and  the 
summary  of  impacts  and  alternatives  in 
that  final  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Pearson,  Fishery  Policy 
Analyst,  at  978-281-9279. 
SUPPLEMENTARY  INFORMATION: 

Background 

Amendment  12  was  developed  to 
address  the  overfished  condition  of  red 
hake  and  the  southern  stock  of  whiting, 
to  reduce  fishing  mortality  on  northern 
whiting,  which  was  approaching  an 
overfished  condition,  and  to  establish 
management  measiu^s  for  offshore  hake. 
The  final  rule  implementing 
Amendment  12,  which  was  partially 
approved  by  NMFS  on  behalf  of  the 
Secretary  of  Commerce  on  September  1, 
1999,  was  published  on  March  29,  2000 
(61  FR  16766),  and  became  effective  on 
April  28,  2000.  The  New  England 
Fishery  Management  Coimcil  (Coimcil) 
intended  for  the  measures  in 
Amendment  12  to  achieve  the  target 
fishing  mortality  rates  (F)  for  whiting 
within  4  years  of  implementation,  and 
to  rebuild  whiting  and  red  hake  stocks 
within  10  years. 

Under  Amendment  12,  fishing  with 
small  mesh  is  regulated  in  the  North 
Atlantic  region  through  the 
establishment  of  three  large  "Regulated 
Mesh  Areas."  In  the  Gulf  of  Maine/ 
Georges  Bank  (GOM/'GB)  Regulated 
Mesh  Area,  vessels  may  fish  for  whiting 
with  nets  that  have  less  than  the 
minimum  mesh  size  of  6-inch  (15.24- 
cm)  diamond  mesh  or  6.5-inch  (16.51- 
cm)  square  mesh  when  participating  in 
certain  exempted  fisheries;  each  net  has 
slightly  differing  requirements.  The 
GOM/GB  exempted  fisheries  for  whiting 
include:  The  Small  Mesh  Northern 
Shrimp  Fishery,  the  Cultivator  Shoal 
Whiting  Fishery,  the  Small  Mesh  Area 
1/Small  Mesh  Area  2  Exemptions,  and 
the  Raised  Footrope  Trawl  Whiting 
Fishery.  The  Cultivator  Shoal  Whiting 
Fishery  has  a  3-inch  (7.62-cm) 
minimum  mesh  size,  and  the  Raised 
Footrope  Trawl  Whiting  Fishery  has  a 
2.5-indi  (6.35-cm)  minimum  mesh  size. 
In  the  Southern  New  England  Regulated 
Mesh  Area,  vessels  are  exempt  from  the 
minimum  mesh  size  requirement 
throughout  the  area  when  fishing  for 


exempted  species,  which  include 
whiting  and  offshore  hake.  Finally,  in 
the  Mid-Atlantic  Regulated  Mesh  Area, 
vessels  may  fish  for  whiting  and 
offshore  hake  with  nets  of  mesh  less 
than  the  minimum  size  when  not 
fishing  under  a  multispecies  day-at-sea 
(DAS),  provided  that  the  vessel  does  not 
possess  or  land  regulated  multispecies. 

The  first  3  years  of  management  under 
Amendment  12  include  three 
possession  limits,  depending  upon  the 
minimum  mesh  size  used.  Vessels  may 
possess  and  land  up  to  a  combined  total 
of  3,500  lb  (1,588  kg)  of  whiting  and 
offshore  hake,  when  fishing  with  mesh 
less  than  2.5  inches  (6.35  cm).  Vessels 
may  possess  and  land  up  to  a  combined 
total  of  7,500  lb  (3.402  1^)  of  whiting 
and  offshore  hake,  when  fishing  with 
mesh  equal  to  or  greater  than  2.5  inches 
(6.35  cm)  and  less  than  3.0  inches  (7.62 
cm).  Vessels  may  possess  and  land  up 
to  a  combined  total  of  30,000  lb  (13,608 
kg)  of  whiting  and  offshore  hake,  when 
fishing  with  mesh  equal  to  or  greater 
than  3.0  inches  (7.62  cm).  These 
possession  limits  were  intended  to 
provide  an  incentive  for  vessels  to 
utilize  the  larger  3-inch  (7.62-cm)  mesh 
when  fishing  for  whiting.  Since  red 
hake  is  primarily  an  incidental  species 
caught  in  whiting  and  other  small-mesh 
fisheries,  the  measures  to  protect 
whiting  are  expected  to  simultaneously 
protect  red  hake.  Offshore  hake,  a 
species  similar  to  whiting,  was  included 
in  the  management  measiues  to  provide 
basic  protection  for  the  species  and  to 
ensure  that  misidentification  of  offshore 
hake  is  accounted  for. 

Amendment  12  establishes  the  WMC 
to  review  the  effectiveness  of 
management  measures  and  to 
recommend  adjustments.  Such  reviews 
will  occur  aimually,  beginning  in  2001. 
The  Coxmcil  expected  that  the  measures 
in  Years  1,2,  and  3  would  red  ace 
exploitation  by  at  least  50  percent  of  the 
required  amoimt,  and  that  aimual 
adjustments  would  indicate  whether 
further  management  measures  were 
needed.  To  ensure  attainment  of  the 
FMP's  mortality  objectives,  the  defriult 
measures  were  developed  for  Year  4. 
The  Council  expected,  and  Amendment 
12  specified,  that  the  Whiting 
Monitoring  Committee  (WMC)  would 
meet  during  the  third  year  to  determine 
if  the  Year-4  defeult  measures  would  be 
necessary.  Furthermore,  during  the  third 
year,  and  based  upon  the  effectiveness 
of  the  first  three  years  of  management, 
the  WMC  was  charged  with  considering 
and  recommending,  if  appropriate, 
small-mesh  multispecies  measures  for 
Year  4,  other  than  the  default  measures, 
to  achieve  the  F  targets. 


The  Year-4  default  measures  prohibit 
vessels  from  using  nets  with  mesh  size 
less  than  3  inches  (7.62  cm)(square  or 
diamond)  in  most  fisheries  operating 
within  the  three  Regulated  Mesh  Areas 
in  New  England  and  Mid-Atlantic 
waters,  and  impose  a  10.000-lb  (4.536- 
kg)  combined  possession  limit  in  most 
fisheries  on  whiting  and  offshore  hake. 
In  addition,  the  existing  possession 
limit  for  whiting  and  offshore  hake  in 
the  Small  Mesh  Northern  Shrimp 
Fishery  will  be  reduced  from  an  amount 
equal  to  the  total  weight  of  shrimp  on 
board  (not  to  exceed  3.500  lb  (1,588  kg)) 
to  100  lb  (45.3  kg).  Under  the 
regulations  that  implement  Amendment 
12.  these  measures  are  scheduled  to 
become  effective  May  1.  2002,  unless 
superseded  by  revised  measures. 

The  Council  voted  at  its  December 
1998  meeting  that  May  1. 1999,  would 
begin  Year  1  of  Amendment  12.  with  the 
expectation  that  the  Amendment  would 
be  implemented  by  the  autumn  of  1999. 
The  Coimcil  submitted  Amendment  1 2 
to  NMFS  in  April  1999.  Based  upon  the 
Council's  assumption  that  the 
Amendment  would  be  implemented  in 
the  fall  of  1999,  the  regulations 
implementing  Amendment  12  specified 
that  the  Year-4  default  management 
measures  would  become  effective  on 
May  1,  2002.  However,  the 
implementing  regulations  did  not 
become  effective  imtil  April  28.  2000. 
Thus.  Year  1  of  Amendment  12  was 
only  3  days  in  duration  (April  28  -  April 
30,  2000),  rather  than  8  to  10  months, 
as  originally  anticipated  by  the  Council. 
As  a  result,  under  Uie  current 
regulations,  the  WMC  review  process 
cannot  be  carried  out  as  was  intended 
in  Amendment  12.  Therefore,  this 
action  proposes  to  adjust  the  date  on 
which  the  default  measures  will  become 
effective,  unless  superseded,  in  order  to 
be  consistent  with  Amendment  12  and 
the  Council's  intent  that  a  3-year  period 
be  allotted  to  achieve  the  target  fishing 
mortality  rate  before  restrictive  default 
measures  currently  specified  for  Year  4 
would  become  effective.  This  proposed 
action  is  necessary  to  ensure  that 
adequate  data  are  available  to  determine 
whether  the  Year-4  default  measures  are 
necessary.  Delay  of  the  default  measures 
by  1  year  would  not  change  the 
rebuilding  timeframe  of  10  years 
contemplated  by  the  Council  or  the 
current  regulations.  However,  this 
action  would  push  back  the  rebuilding 
schedule  by  one  year  to  be  consistent 
with  the  rebuilding  schedule 
established  in  Amendment  12.  The 
proposed  regulatory  change  would  not 
jeopardize  the  ability  or  likelihood  of 
attaining  the  rebuilding  objectives 


contained  in  Amendment  12.  Any  loss 
in  rebuilding  as  a  result  of  this  action 
can  be  compensated  for  through 
adjustments  to  the  small-mesh 
multispecies  management  measures  by 
means  of  the  annual  adjustment  or  4- 
year  review  process  to  insure  that  the 
established  F  targets  are  achieved. 

Classification 

This  rule  proposes  to  amend 
regulations  that  implement  Amendment 
12  to  the  FMP.  This  action  is 
categorically  excluded  from  the 
requirement  to  prepare  an 
environmental  assessment  because  the 
proposed  rule  would  only  adjust  the 
timeframe  for  implementation  of 
measiu^es  that  were  fully  considered  in 
the  EIS  prepared  for  Amendment  12. 
The  FSEIS  prepared  for  Amendment  12 
concluded  that,  although  short-term 
negative  impacts  will  result  from 
lowered  allowed  catches  of  small-mesh 
multispecies.  the  management  actions 
implemented  by  Amendment  12  would 
have  long-term  positive  impacts  on 
affected  physical,  biological,  and  human 
environments. 

The  Chief  Counsel  for  Regulation  of 
the  Departmept  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Amendment  12  to  the  Northeast 
Multispecies  Fishery  Management  Plan 
.  (FMP)  proposed  initial  management 
measures  for  small-mesh  multispecies 
(silver  hake  (whiting),  red  hake,  and 
offshore  hake)  to  be  in  effect  for  3  years, 
with  more  stringent  default  measures  to 
be  implemented  in  Year  4.  The  New 
England  Fishery  Management  Council 
(Council)  intended  to  review  data  from 
the  initial  years  of  the  management 
program  to  determine,  prior  to 
implementation  of  the  Year-4  default 
measures,  whether  the  default  measures 
were  still  necessary.  However,  due  to 
delays  in  the  initial  implementation  of 
Amendment  12,  the  regulations 
inadvertently  created  a  3-day  fishing 
year  for  Year  1.  Therefore,  this  rule 
proposes  to  delay  the  implementation 
date  of  the  restrictive  Year-4  default 
management  measures  for  one  year  from 
May  1.  2002.  to  May  1,  2003.  This 
proposed  action  is  needed  to  provide 
information  on  the  fishery  based  on  at 
least  2  full  years  of  small-mesh 
multispecies  management  measures,  so 
that  the  Council  may  fully  assess  during 
Year  3  the  effectiveness  of  the  existing 
management  measures  and  recommend 
alternative  measures,  other  than  the 
intentionally  restrictive  Year-4  default 
measures,  if  appropriate. 
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Under  the  existing  Year-4  default 
measures,  which  are  currently 
scheduled  to  become  effective  on  May  1 , 
2002,  vessels  would  be  prohibited  from 
fishing  with  mesh  smaller  than  3  inches 
(square  or  diamond)  in  most  New 
England  and  Mid-Atlantic  fisheries.  In 
addition,  a  10,000-lb  combined 
possession  limit  would  be  implemented 
for  whiting  and  offshore  hake.  Delay  in 
implementation  of  these  Year-4  default 
measures  is  consistent  with  the 
Council's  original  intent  of  Amendment 
12.  Therefore,  this  proposed  action  is 
necessary  to  ensure  that  adequate  data 
are  available  to  determine  whether  the 
current  restrictive  default  measures  are 
necessary.  Delaying  the  implementation 
date  of  the  default  measures  by  one  year 
would  not  jeopardize  the  ability  or 
likelihood  of  attaining  the  rebuilding 
objectives  contained  in  Amendment  12. 

NMFS  and  the  Council  prepared  an 
economic  analysis  for  Amendment  12, 
which  indicated  that  implementation  of 
the  amendment,  including  the 
restrictive  Year-4  default  measures, 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  analysis  indicated  that 
1,156  participating  small  entities 
reported  landings  of  one  or  more 
combined  pounds  of  whiting,  red  hake, 
and  offshore  hake  diuing  the  calendar 
years  1995  to  1997.  The  management 
measures  proposed  for  Years  1-3  were 
estimated  to  reduce  gross  revenues  from 
all  species  by  more  than  5  percent  for 
81  vessels  (7  percent  of  small  mesh 
multispecies  participants).  If  the  default 
measures  were  to  be  implemented,  222 
vessels  (approximately  20  percent  of 
small  mesh  multispecies  fishery 
participants)  were  estimated  to 
experience  a  reduction  in  annual  gross 
revenues  of  5  percent  or  more.  Short- 
and  long-run  profitability  analyses  of 
small-mesh  multispecies  commercial 
fishing  vessels  indicated  that 
management  measures  proposed  under 
Amendment  1 2  would  force  some 
vessels  to  cease  operations.  In  the  short- 
nm,  vessels  may  be  assumed  to 
maintain  business  operations,  provided 
operating  costs  can  be  paid.  In  the  long- 
run,  vessels  may  be  able  to  maintain 
business  operations  only  if  all  costs 
(fixed  and  operating)  could  be  paid  from 
gross  receipts.  Estimated  profitability  for 
the  Years  1-3  and  Year-4  default 
management  measures  indicated  that  25 
vessels  (2  percent),  or  more,  of  the 
vessels  may  not  be  able  to  operate  at 
positive  long-run  profit  upon 
implementation  of  the  Amendment  12 
measures.  A  total  of  573  vessels  were 
estimated  to  operate  at  positive  profit 


under  both  the  Year  1-3  and  Year-4 
default  measures. 

This  proposed  action,  which  would 
delay  the  implementation  date  of  Year- 
4  default  measures,  does  not  change  the 
results  of  the  economic  analysis 
prepared  for  Amendment  12.  It  would 
only  delay  by  one  year  the 
implementation  date  of  Year-4  default 
measures.  As  such,  it  would  not  result 
in  any  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  proposed  action  itself  has  no 
impacts  on  small  entities  that  were  not 
already  analyzed  in  connection  with  the 
implementation  of  Amendment  12.  This 
rule  merely  adjusts  the  implementation 
timeframe  of  the  default  measures  to  be 
consistent  with  the  timeframe  analyzed 
in  the  economic  analysis  prepared  for 
Amendment  12.  In  fact,  the  proposed 
action  would  allow  fishermen  to 
maintain  current  levels  of  gross 
revenues  before  Year-4  default  measures 
are  implemented,  if  at  all.  This  action  is 
strongly  supported  by  both  the  New 
England  and  Mid-Atlantic  Fishery 
Management  Councils,  as  well  as  by  the 
commercial  fishing  industry. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  1 2866. 

List  of  Subjects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  12.  2001. 

William  T.  Hogarth, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  proposed 
to  be  amended  as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1 .  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §648.14,  paragraph  (z)(2} 
introductory  text  is  revised  to  read  as 
follows: 

§648.14    Prohibitions. 

***** 

(z)  *  *  * 

(2)  In  addition  to  the  general 
prohibitions  specified  in  §600.725  of 
this  chapter  and  in  paragraph  (a)  of  this 
section,  beginning  May  1,  2003,  it  is 
unlawful  for  an  owner  or  operator  of  a 
vessel  issued  a  valid  Federal 
multispecies  permit  to  do  any  of  the 
following: 
*         *         •         •        • 

3.  In  §  648.80,  the  first  sentence  of 
paragraph  (a)(3)(i)(A):  paragraphs 


(a)(3)(i)(B).  (a)(4)(i)(B)  and  (a)(4)(i)(C): 
the  first  sentence  in  each  of  paragraphs 
(a)(7)(i)(B),  (a)(8)(i)(A),  and  (a)(8)(i)(B); 
paragraph  (a)(9)(i)(D)(J)  and 
(a)(9)(i)(D)(2);  the  first  sentence  in  each 
of  paragraphs  (a)(14)(i)(B)  emd 
(a)(14)(i)(C);  paragraph  (b)(3)(i)(A);  the 
first  sentence  of  paragraph  (b)(3)(i)(B); 
and  paragraph  (c)(2)(iii)  are  revised  to 
read  as  follows: 

§648.80    MuKispecies  regulated  mesh 
areas  and  restrictions  on  gear  and  methods 
of  fishing. 

***** 

(a)  *  •  * 

(3)  *  •  * 
(i)  *  *  * 

(A)  Through  April  30,  2003,  an  owner 
or  operator  of  a  vessel  fishing  in  the 
northern  shrimp  fishery  described  in 
this  section  imder  this  exemption  may 
not  fish  for,  possess  on  board,  or  land 
any  species  of  fish  other  than  shrimp, 
except  for  the  following,  with  the 
restrictions  noted,  as  allowable 
incidental  species:  Longhom  sculpin; 
combined  silver  hake  and  offshore 
hake — up  to  an  amount  equal  to  the 
total  weight  of  shrimp  possessed  on 
board  or  landed,  not  to  exceed  3,500  lb 
(1,588  kg);  and  American  lobster — up  to 
10  percent,  by  weight,  of  all  other 
species  on  board  or  200  lobsters, 
whichever  is  less,  unless  otherwise 
restricted  by  landing  limits  specified  in 
§697.17  of  this  chapter.  *  *  * 

(B)  Beginning  May  1,  2003,  an  owner 
or  operator  of  a  vessel  fishing  for 
northern  shrimp  may  not  fish  for, 
possess  on  board,  or  land  any  species  of 
fish  other  than  shrimp,  except  for  the 
following,  with  the  restrictions  noted,  as 
allowable  incidental  species:  Longhom 
sculpin;  combined  silver  hake  and 
offshore  hake — up  to  100  lb  (45.36  kg); 
and  American  lobster — up  to  10  percent, 
by  weight,  of  all  other  species  on  board 
or  200  lobsters,  whichever  is  less,  unless 
otherwise  restricted  by  landing  limits 
s(>ecified  in  §697.17  of  this  chapter. 
***** 

(4)  •  *  • 
(i)  *  *  * 

(B)  Through  April  30.  2003,  an  owner 
or  operator  of  a  vessel  fishing  in  this 
area  may  not  fish  for,  possess  on  board, 
or  land  any  species  of  fish  other  than 
whiting  and  offshore  hake  combined — 
up  to  a  maximum  of  30,000  lb  (13,608 
kg),  except  for  the  following,  with  the 
restrictions  noted,  as  allowable 
incidental  species:  Herring:  longhom 
sculpin;  squid;  butterfish;  Atlantic 
mackerel;  dogfish,  and  red  hake — up  to 
10  percent  each,  by  weight,  of  all  other 
species  on  board;  monkfish  and 
monkfish  parts — up  to  10  percent,  by 
weight,  of  all  other  species  on  board  or 
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up  to  50  lb  (23  kg)  tail-weight/ 166  lb  (75 
kg)  whole- weight  of  monkfish  per  trip, 
as  specified  in  §  648.94(c)(4),  whichever 
is  less;  and  American  lobster — up  to  10 
percent,  by  weight,  of  all  other  species 
on  board  or  200  lobsters,  whichever  is 
less,  unless  otherwise  restricted  by 
landing  limits  specified  in  §  697.17  of 
this  chapter. 

(C)  Beginning  May  1,  2003,  an  owner 
or  operator  of  a  vessel  fishing  in  this 
area  is  subject  to  the  mesh  size 
restrictions  specified  in  paragraph 
(a)(4)(i)(D)  of  this  section  and  may  not 
fish  for,  possess  on  board,  or  land  any 
species  of  fish  other  than  whiting  and 
offshore  hake  combined — up  to  a 
maximum  of  10,000  lb  (4,536  kg),  except 
for  the  allowable  incidental  species 
listed  in  paragraph  (a)(4)(i)(B)  of  this 
section. 
***** 

(7)  *  *  * 
(i)  *  •  * 

(B)  Small-mesh  multispecies. 
Beginning  May  1,  2003,  an  exemption 
may  be  added  in  an  existing  fishery  for 
which  there  are  sufficient  data  or 
information  to  ascertain  the  amount  of 
small-mesh  multispecies  bycatch,  if  the 
Regional  Administrator,  after 
consultation  with  the  NEFMC, 
determines  that  the  percentage  of  small- 
mesh  multispecies  caught  as  bycatch  is, 
or  can  be  reduced  to,  less  than  10 
percent,  by  weight,  of  total  catch  and 
that  such  exemption  will  not  jeopardize 
fishing  mortality  objectives.  *  .*  * 
***** 

(8)  •  *  * 

(i)(A)  Unless  otherwise  prohibited  in 
§648.81,  through  April  30,  2003,  a 
vessel  subject  to  the  minimum  mesh 
size  restrictions  specified  in  paragraph 
(a)(2)  of  this  section  may  fish  with  or 
possess  nets  with  a  mesh  size  smaller 
than  the  minimum  size,  provided  the 
vessel  complies  with  the  requirements 
of  paragraphs  (a)(3)(ii)  or  (a)(8)(ii)  of  this 
section  and  §  648.86(d)  from  July  15 
through  November  15,  when  fishing  in 
Small-mesh  Area  1,  and  from  January  1 
through  June  30,  when  fishing  in  Small- 
mesh  Area  2.  *  *  * 

(B)  Unless  otherwise  prohibited  in 
§648.81,  beginning  May  1,  2003,  in 
addition  to  the  requirements  specified 
in  paragraph  (a)(8)(i)(A)  of  this  section, 
nets  may  not  have  a  mesh  size  of  less 
than  3  in  (7.62  cm)  square  or  diamond 
mesh  counting  the  first  100  meshes  (200 
bars  in  the  case  of  square  mesh)  from 
the  terminus  of  the  net  for  vessels 
greater  than  60  ft  (18.28  m)  in  length 
and  the  first  50  meshes  (100  bars  in  the 
case  of  square  mesh)  bom  the  terminus 


of  the  net  for  vessels  less  than  or  equal 
to  60  ft  (18.28  m)  in  length.  *  *  * 

***** 

(9)  *  *  * 

(i)  *  *  * 

(D)(1)  Through  April  30,  2003,  the 
following  species  may  be  retained,  with 
the  restrictions  noted,  as  allowable 
incidental  species  in  the  Nantucket 
Shoals  Dogfish  Fishery  Exemption  Area: 
Longhom  sculpin;  silver  hake — up  to 
200  lb  (90.72  kg);  monkfish  and 
monkfish  parts — up  to  10  percent,  by 
weight,  of  all  other  species  on  board  or 
up  to  50  lb  (23  kg)  tail-weight/166  lb  (75 
kg)  whole-weight  of  monkfish  per  trip, 
as  specified  in  §  648.94(c)(4),  whichever 
is  less;  American  lobster — up  to  10 
percent,  by  weight,  of  all  other  species 
on  board  or  200  lobsters,  whichever  is 
less,  unless  otherwise  restricted  by 
landing  limits  specified  in  §  697.17  of 
this  chapter;  and  skate  or  skate  parts — 
up  to  10  percent,  by  weight,  of  all  other 
species  on  board. 

(2)  Begirming  May  1,  2003,  all  nets 
must  comply  with  a  minimum  mesh 
size  of  3  in  (7.62  cm)  square  or  diamond 
mesh  counting  the  first  100  meshes  (200 
bars  in  the  case  of  square  mesh)  from 
the  terminus  of  the  net  for  vessels 
greater  than  60  ft  (18.28  m)  in  length 
and  the  first  50  meshes  (100  bars  in  the 
case  of  square  mesh)  from  the  terminus 
of  the  net  for  vessels  less  than  or  equal 
to  60  ft  (18.28  m)  in  length.  Vessels  may 
retain  the  allowable  incidental  species 
listed  in  paragraph  (a)(9)(i)(D)(2)  of  this 
section. 
***** 

(14)  *  *  * 
(i)  .  *  * 

(B)  Up  to  and  including  April  30, 
2003,  all  nets  must  comply  with  a 
minimum  mesh  size  of  2.5-inch  (6.35- 
cm)  square  or  diamond  mesh,  subject  to 
the  restriction  as  specified  in  paragraph 
(a)(14)(i)(D)  of  this  section.  *  *  * 

(C)  Beginning  May  1,  2003,  in 
addition  to  the  requirements  specified 
in  paragraph  (a)(14)(i)(B)  of  this  section, 
all  nets  must  comply  with  a  minimum 
mesh  size  of  3-inch  (7.62  cm)  square  or 
diamond  mesh,  subject  to  the 
restrictions  as  specified  in  paragraph 
(a)(14)(i)(D)  of  this  section.  *  *  * 
***** 

(b)*'* 

(3)  •  •  • 

(i)  *  •  * 

(A)  Through  April  30,  2003,  owners 
and  operators  of  vessels  subject  to  the 
minimum  mesh  size  restrictions 
specified  in  paragraph  (b)(2)  of  this 
section  may  fish  for,  harvest,  possess,  or 
land  butterfish.  dogfish  (trawl  only), 
herring,  Atlantic  mackerel,  ocean  pout, 
scup,  shrimp,  squid,  summer  flounder. 


silver  hake  and  offshore  hake,  and 
weakfish  with  nets  of  a  mesh  size 
smaller  than  the  minimum  size 
specified  in  the  SNE  Regulated  Mesh 
Area,  provided  such  vessels  comply 
with  requirements  specified  in 
paragraph  (b)(3)(ii)  of  this  section  and 
with  the  mesh  size  and  possession  limit 
restrictions  specified  under  §  648.86(d). 

(B)  Beginning  May  1.  2003,  owners 
and  operators  of  vessels  subject  to  the 
minimiun  mesh  size  restrictions 
specified  in  paragraph  (b)(2)  of  this 
section  may  not  use  nets  with  mesh  size 
less  than  3  in  (7  62  cm),  unless 
exempted  pursuant  to  paragraph  (b)(4) 
of  this  section,  and  may  fish  for.  harvest, 
possess,  or  land  butterfish,  dogfish 
(trawl  only),  herring,  Atlantic  mackerel, 
ocean  pout,  scup.  shrimp,  squid, 
summer  flounder,  silver  hake  and 
offshore  hake— up  to  10.000  lb  (4,536 
kg),  and  weakfish  with  nets  of  a  mesh 
size  smaller  than  the  minimum  size 
specified  in  the  SNE  Regulated  Mesh 
Area,  provided  such  vessels  comply 
with  requirements  specified  in 
paragraph  (b)(3)(ii)  of  this  section  and 
with  the  possession  limit  restrictions 
specified  under  §648.86.  *  *  * 
***** 

(c)  '  *  * 

(2)  *  •  * 

(iii)  Small  mesh  beginning  May  1, 
2003.  Beginning  May  1,  2003,  nets  may 
not  have  a  mesh  size  of  less  than  3  in 
(7.62  cm)  square  or  diamond  mesh 
counting  the  first  100  meshes  (200  bars 
in  the  case  of  square  mesh)  from  the 
terminus  of  the  net  for  vessels  greater 
than  60  ft  (18.28  m)  in  length  and  the 
first  50  meshes  (100  bars  in  the  case  of 
square  mesh)  from  the  terminus  of  the 
net  for  vessels  less  than  or  equal  to  60 
ft  (18.28  m)  in  length, 

•  *        •        •        * 

4.  In  §648.86,  the  headings  to 
paragraphs  (d)  and  (e)  are  revised  to 
read  as  follows: 

§648.86    Multispecies  possession 
restrictions. 

***** 

(d)Small-mesh  multispecies  through 
April  30.  2003. 

***** 

(e)Small-mesh  multispecies  beginning 
on  May  1.  2003— 

*  *        »         •        * 

5.  In  §648.90,  the  last  sentence  of 
paragraph  (a)(2)  is  revised  to  read  as 
follows: 

§648.90    Multispecies  frameworfc 
specifications. 

(a)  •  •  • 

(2)  *  *  *  In  addition,  for  the  2003 
fishing  year,  the  WMC  must  consider. 
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and  reconunend  as  appropriate, 
management  options  other  than  the 
default  measures  for  small-mesh 


multispecies  management  (mesh  and 
possession  limit  restrictions  for  small- 


mesh  multispecies  beginning  May  1, 
2003). 

***** 

[FR  Doc.  01-23177  Filed  9-12-01;  4:01  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  otiier  than  niles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Alasica  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regiilations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  factfinding  forum  of 
the  Alaska  Advisory  Committee  to  the 
Commission  will  convene  at  12:30  p.m. 
and  adjourn  at  5:00  p.m.  on  Thursday, 
October  25,  2001,  at  the  Hilton 
Anchorage  Hotel,  500  West  Third 
Avenue,  Anchorage,  Alaska  99501.  The 
purpose  of  the  factfinding  forum  is  to 
gather  information  from  representatives 
of  Native  Alaskan  villages  on  civil  rights 
concerns  in  administration  of  justice, 
education  and  emplovment. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  or  Philip 
Montez,  Director  of  the  Western 
Regional  Office,  213-894-3437  (TDD 
213-894-3435).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission, 

Dated  at  Washington,  DC,  September  10, 
2001. 

Ivy  L.  Davis, 

Chief,  Regional  Programs  Coordination  Unit. 
IFR  Doc.  01-23094  Filed  9-14-01;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Florida  Advieory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 


Civil  Rights,  that  a  meeting  with  briefing 
of  the  Florida  Advisory  Committee  to 
the  Commission  will  convene  at  1  p.m. 
and  adjourn  at  5  p.m.  on  Friday, 
September  28,  2001,  at  the  Hyatt 
Regency  Tampa,  Two  Tampa  City 
Center,  Tampa,  Florida  33602.  The 
ptupose  of  the  meeting  with  briefing  is 
to  receive  information  from  minority 
business  leaders,  St.  Petersburg  city 
officials,  public  housing  tenants, 
students  and  officials  of  the  University 
of  South  Florida  regarding  the  US 
Department  of  Housing  and  Urban 
Development's  Hope  VI  program  in 
Tampa  and  St.  Petersburg;  and  the  City 
contracts  in  Tampa,  and  the  University 
of  South  Florida's  athletic  program. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Bobby 
D.  Doctor,  Director  of  the  Southern 
Regional  Office,  404-562-7000  (TDD 
404-562-7004).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  September  10, 
2001. 

Ivy  L.  Davis, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  01-23093  Filed  9-14-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intenurtional  Trade  Adminietration 
[A-57&-662] 

Notice  of  Amended  nnal 
Determination  of  Sales  at  l.ess  Than 
Fair  Value  and  Antidumping  Duty 
Order:  Foundry  Coke  Products  From 
The  People's  Republic  of  China 

AGENCY:  Impbrt  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACnON:  Notice  of  antidumping  duty 
order  and  amendment  to  final 
determination. 

EFFECTIVE  DATE:  September  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doreen  Chen.  Alex  Villanueva,  Marlene 


Hewitt,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  DC  20230:  telephone:  (202) 
482-0193,  482-6412, 482-1385, 
respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Roimd 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  part  351  (April 
2000). 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
product  covered  is  coke  larger  than  100 
mm  (4  inches)  in  maximum  diameter 
and  at  least  50  percent  of  which  is 
retained  on  a  100-mm  (4  inch)  sieve,  of 
a  kind  used  in  foimdries. 

The  foundry  coke  products  subject  to 
this  investigation  were  classifiable 
under  subheading  2704.00.00.10  (as  of 
Jan.  1,  2000)  and  are  currently 
classifiable  under  subheading 
2704.00.00.11  (as  of  July  1,2000)  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  Customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Antidumping  Duty  Order 

In  accordance  with  section  735(a)  of 
the  Tariff  Act,  the  Department  made  its 
final  determination  that  foundry  coke 
from  the  People's  Republic  of  China 
("PRC")  is  being  sold  at  less  than  fair 
value.  See  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Foundry  Coke  Products  from  the 
People's  Republic  of  China  ("PRC") 
("Foundry  Coke  Final"),  66  FR  39487 
(July  31,  2001).  We  received  ministerial 
error  allegations  from  respondents  and 
upon  consideration  of  these  allegations, 
we  issued  an  Amended  Final 
Determination.  See  Notice  of  Amended 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Foundry  Coke  from 
the  PRC  ("Foundry  Coke  Amended 
Final"),  66  FR  45962  (August  31.  2001). 

On  August  30,  2001,  CITIC  Trading 
Co.,  Ltd  ("CmC"),  an  exporter  of  the 
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merchandise  subject  to  the  above- 
referenced  investigation,  submitted  a 
ministerial  error  allegation  with  respect 
to  the  Foundry  Coke  Amended  Final. 
Respondent  argued  that  in  calculating 
the  margin,  the  Department  arrived  at  an 
incorrect  total  U.S.  price.  According  to 
the  respondent,  the  Department  used 
the  U.S.  price  for  only  the  first  shipment 
when  calculating  the  total  U.S.  price. 
Moreover,  the  respondent  argued  that 
the  Department  should  have  calculated 
the  total  price  on  a  weighted-average  of 
both  the  first  and  second  shipments.  We 
did  not  receive  comments  on  the 
respondent's  ministerial  error  allegation 
of  August  30,  2001,  from  any  other 
interested  parties.  We  agree  with  the 
respondent  that  the  Department  did  not 
reference  the  correct  U.S.  price  when 
calculating  the  margin  and  should  have 
used  the  weighted-average  U.S.  price 
when  calculating  the  total  U.S.  price. 
Accordingly,  we  have  revised  the 
margin  calcidation  program  using  the 
appropriate  weighted-average  U.S.  price 
between  both  shipments.  See  Analysis 
Memo  for  the  Amended  Final 
Determination  of  the  Antidumping  Duty 
Investigation  of  Foundry  Coke  Products 
from  the  PRC:  CITIC.  August  31.  2001  at 
2. 

On  September  5,  2001,  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  ("the 
Commission")  notified  the  Department 
of  its  final  determination  pursuant  to 
section  735{b)(l)(A)(e)  of  the  Tariff  Act 
that  an  industry  in  the  United  States  is 
materially  injured  by  reason  of  less- 
than-fair-value  imports  of  subject 
merchandise  from  the  PRC.  Therefore, 
in  accordance  with  section  736(a)(1)  of 
the  Act,  the  Department  will  direct  U.S. 
Customs  to  assess,  upon  further  advice 
by  the  Department,  antidun4)ing  duties 
equal  to  the  amoimt  by  which  the 
normal  value  of  the  merchandise 
exceeds  the  export  price  of  the 
merchandise  for  all  relevant  entries  of 
foundry  coke  from  the  PRC.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  foundry  coke 
form  the  PRC  entered,  or  withdrawn 
from  the  warehouse,  for  consumption 
on  or  after  March  8,  2001,  the  date  on 
which  the  Department  published  its 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Foundry 
Coke  From  the  People's  Republic  of 
China.  (66  FR  13885).  On  of  after  that 
date.  Customs  must  require,  at  the  same 
time  as  importers  would  normally 
deposit  estimated  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below.  The  "All  Others"  rates  apply  to 


all  exporters  of  subject  merchandise  not 
specifically  listed.  The  weighted- 
average  dumping  margins  are  as  follows: 


Weighted 

Manufacturer/exporter 

average/ 
margm 

(percent) 

Shanxi  Dajin  International 

(Group)  Co.  Ltd 

101.62 

Sinochem  International  Co.,  Ltd 

105.91 

Minmetals  Towniord  Tech- 

nology Co.  Ltd 

75.58 

Cmc  Trading  Company.  Ltd  ... 

48.55 

PRC-Wide  Rale 

214.89 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
foundry  coke  from  the  PRC.  Interested 
parties  may  contact  the  Department's 
Central  Records  Unit,  Room  B-099  of 
the  main  Commerce  building,  for  copies 
of  an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act. 

Dated:  September  10.  2001. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-23174  Filed  9-14-01;  8:45  am] 
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DEPARTMErfT  OF  COMMERCE 

International  Trade  Administration 
[A-570-803] 

Heavy  Forged  Hand  Tools  From  the 
People's  ftopublic  of  China;  Rnal 
Results  and  Partial  Rescission  of 
Antidumping  Duty  Admlnistrathw 
Review  and  Determination  Not  To 
Revoke  in  Part 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  and 
partial  rescission  of  antidumping  duty 
administrative  review  and 
determination  not  to  revoke  in  part. 

SUMMARY:  On  November  7,  2000,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  the  administrative  reviews  of 
the  antidumping  duty  orders  on  heavy 
forged  hand  tools  (HFHTs)  from  the 
Peoples  Republic  of  China  (PRC).  The 
reviews  cover  five  manufacturer/ 
exporters  with  respect  to  the  following 
classes  or  kinds  of  merchandise,  Fujian 
Machinery  &  Equipment  Import  & 
Export  Corporation  (FMEC)  (axes/adzes, 
bars/wedges,  hammers/sledges,  and 
picks/mattocks),  Liaoning  Machinery 
Import  &  Export  Corporation  (LMC) 


(bars/wedges),  Shandong  Machinery 
Import  &  Export  Corporation  (SMC) 
(axes/adzes,  bars/wedges,  hammers/ 
sledges,  and  picks/mattocks),  Shandong 
Huarong  General  Group  Corporation 
(Huarong)  (axes/adzes  and  bars/wedges) 
and  Tianjin  Machinery  Import  &  Export 
Corporation  (TMC)  (axes/adzes,  bars/ 
wedges,  hammers/sledges,  and  picks/ 
mattocks).  The  period  of  review  (POR) 
is  February  1, 1999,  through  January  31, 
.  2000.  Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  in  the  margin  calculations. 
Therefore,  the  final  results  differ  bom 
the  preliminary  results.  The  final 
weighted-average  dumping  maiyns  for 
the  reviewed  firms  are  listed  below  in 
the  section  entitled  Final  Reiults  of 
Reviews. 

EFFECTIVE  DATE:  September  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Pedersen  or  Esther  Chen,  Office  of  AD/ 
CVD  Enforcement,  Office  4.  Group  II, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-4195 
and  (202)  482-2305,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendiments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  351  (2000). 

Background 

On  November  7,  2000,  the  Department 
of  Commerce  (the  Department) 
published  the  preliminary  results  of  the 
administrative  reviews  of  the 
antidumping  duty  orders  on  HFHTs 
from  the  PRC.  See  Notice  of  Preliminary 
Results  and  Preliminary  Partial 
Rescission  of  Antidumping  Duty 
Administrative  Reviews  and  Notice  of 
Intent  Not  To  Revoke  in  Part  of  Heavy 
Forged  Hand  Tools.  Finished  or 
Unfinished,  With  or  Without  Handles, 
From  the  People's  Republic  of  China  65 
FR  66691  (November  7,  2000) 
[Preliminary  Results).  We  conducted 
verifications  of  LMC,  SMC  and  Hiiarong 
after  publication  of  the  preliminary 
results.  See  Memorandum  to  the  File 
frtim  Jeff  Pedersen  re:  Verification  of 
Huarong  (Jime  26,  2001);  Memorandum 
to  the  File  bom  Jeff  Pedersen  re: 
Verification  of  LMC  (June  26,  2001);  and 
Memorandum  to  the  File  from  Jeff 


Pedersen  re:  Verification  of  SMC  (June 
26,  2001).  Only  after  the  verification 
reports  were  completed  did  wejnvite 
psLTties  to  comment  on  our  preliminary 
results  of  review.  Ames  True  Temper 
and  its  Woodings- Verona  operations 
(petitioner)  originally  filed  its  case  brief 
on  July  16,  2001.  Because  the  original 
case  brief  submitted  by  the  petitioner 
contained  new  factual  information,  the 
petitioner  filed  an  expiu^ated  version  of 
the  brief  on  August  17,  2001.  The 
petitioner  filed  its  rebuttal  brief  on  July 
24.  2001.  LMC.  Huarong.  SMC,  and 
TMC  (respondents)  filed  their  case  brief 
on  July  18,  2001,  and  their  rebuttal  brief 
on  August  3,  2001.  No  party  requested 
a  public  hearing.  Following  the  period 
for  briefing,  the  Department  placed  on 
the  record,  and  solicited  comments  on, 
proposed  siUTogate  values  for  electricity 
and  wooden  pallets.  The  petitioner 
provided  comments  on  August  22,  2001. 
The  Department's  analysis  of  the 
comments  raised  in  these  submissions 
are  addressed  in  the  Issues  and  Decision 
Memorandum  from  Bernard  T.  Carreau, 
Deputy  Assistant  Secretary,  Import 
Administration,  to  Richard  W. 
Moreland,  Acting  Assistant  Secretary  for 
Import  Administration  (Decision 
Memorandum),  dated  concurrently  with 
this  notice,  which  is  hereby  adopted  by 
this  notice. 

The  Department  has  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  Review 

Imports  covered  by  these  reviews  are 
shipments  of  HFHTs  from  the  PRC 
comprising  the  following  classes  or 
kinds  of  merchandise:  (1)  hammers  and 
sledges  with  heads  over  1.5  kg  (3.33 
pounds)  (hammers/sledges);  (2)  bars 
over  18  inches  in  length,  track  toob  and 
wedges  (bars/wedges);  (3)  picks/ 
mattocks;  and  (4)  axes/adzes. 

HFHTs  include  heads  for  drilling, 
hammers,  sledges,  axes,  mauls,  picks, 
and  mattocks,  which  may  or  may  not  be 
painted,  which  may  or  may  not  be 
finished,  or  which  may  or  may  not  be 
imported  with  handles;  assorted  bar 
products  and  track  tools  including 
wrecking  bars,  digging  bars  and 
tampers:  and  steel  wood  splitting 
wedges.  HFHTs  are  manufactured 
through  a  hot  forge  operation  in  which 
steel  is  sheared  to  required  length, 
heated  to  forging  temperatiue,  and 
formed  to  final  shape  on  forging 
equipment  using  dies  specific  to  the 
desired  product  shape  and  size. 
Depending  on  the  product,  finishing 
operations  may  include  shot-blasting, 
grinding,  polishing  and  painting,  and 
the  insertion  of  handles  for  handled 
products.  HFHTs  are  currently 


classifiable  under  the  following 
Harmonized  Tariff  Schedule  (HTS) 
subheadings:  8205.20.60.  8205.59.30, 
8201.30.00,  and  8201.40.60.  Specifically 
excluded  are  hammers  and  sledges  with 
heads  1.5  kg  (3.33  pounds)  in  weight 
and  under,  hoes  and  rakes,  and  bars  18 
inches  in  length  and  under. 

Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes  our  written  description  of  the 
scope  of  the  orders  is  dispositive. 

Partial  Resinssion  of  Review 

In  our  preliminary  results,  we 
determined  that  during  the  POR,  (1) 
Huarong  did  not  export  hammers/ 
sledges  and  picks/mattocks,  and  (2) 
LMC  did  not  export  axes/adzes, 
hammers/sledges  and  picks/mattocks. 
Ovu  review  of  Customs  import  data 
indicated  that  there  were  no  entries  of 
subject  merchandise  made  by  these 
manufacturers/exporters  during  the 
I*OR.  Therefore,  we  preliminarily 
rescinded  the  review  of  Huarong  with 
respect  to  hammers/sledges  and  picks/ 
mattocks,  and  LMC  with  respect  to  axes/ 
adzes,  hammers/sledges  and  picks/ 
mattocks.  We  have  determined  that  no 
changes  to  our  decision  to  rescind  are 
warranted  for  purposes  of  these  final 
results.  Therefore,  we  are  rescinding 
those  reviews  with  respect  to  these 
manufacturers/exporters  and  products. 

Determination  Not  To  Revoke  TMC, 
Huarong  and  LMC 

As  discussed  in  the  Preliminary 
Results,  Huarong  requested  revocation 
with  respect  to  the  bars/wedges  HFHTs 
orders,  LMC  requested  revocation  with 
respect  to  the  bars/wedges  HFHTs 
orders,  and  TMC  requested  revocation 
with  respect  to  the  hammers/sledges 
and  picks/mattocks  HFHTs  orders.  After 
consideration  of  the  criteria  outlined  at 
section  351.222(b)  of  the  Department's 
regulations,  the  Department's  practice, 
the  comments  of  the  parties,  and  the 
evidence  on  the  record,  we  have ' 
determined  that  these  respondents  have 
not  met  the  requirements  for  revocation 
bom  these  respective  orders.  Section 
351.222(b)(2)  of  the  Department's 
regulations  notes  that  the  Secretary  may 
revoke  an  antidumping  order  in  part  if 
the  Secretary  concludes,  inter  alia,  that 
one  or  more  exporters  or  producers 
covered  by  the  order  have  sold  the 
merchandise  at  not  less  than  normal 
value  ("NV")  for  a  period  of  at  least 
three  consecutive  years.  With  respect  to 
Huarong  and  LMC  we  note  that  in  the 
instant  review,  both  respondents  failed 
verification  with  respect  to  the  bars/ 
Wedges  order  and  that  both  respondents 
have  failed  to  establish  their  entitlement 
to  a  separate  rate  with  respect  to  this 


class  or  kind  of  merchandise.  As  a 
result,  both  respondents'  final  results 
margins  are  based  on  adverse  facts 
available  and  are  above  de  minimis. 
Therefore,  neither  Huarong  nor  LMC 
have  met  the  regulatory  requirements 
for  revocation.  Further,  wilih  regard  to 
TMC.  the  Department  notes  that  TMC 
does  not  have  three  consecutive  reviews 
with  zero  or  de  minimis  margins  for 
either  of  the  requested  classes  or  kinds 
of  merchandise.  See  Heavy  Forged  Hand 
Tools  From  the  People's  Republic  of 
China:  Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews.  65  FR  50499  (August  18.  2000); 
Heavy  Forged  Hand  Tools,  Finished  or 
Unfinished,  With  or  Without  Handles, 
Final  Results  and  Partial  Rescission  of 
Antidumping  Reviews  64  FR  43659 
(August  11, 1999).  Thus,  we  find  that 
TMC,  Huarong  and  LMC  do  not  qualify 
for  revocation  from  the  respective  orders 
based  upon  section  351.222(b]  of  the 
Department's  regulations. 

Facts  Available 

1.  Application  of  Facts  Available 

Section  776(a)(2)  of  the  Act  provides 
that: 

if  an  interested  party  or  any  other  person  (A) 
withholds  information  that  has  been 
requested  by  the  administering  authority  or 
the  Commission  under  this  title;  (B)  fails  to 
provide  such  information  by  the  deadlines 
for  the  submission  of  the  information  or  in 
the  form  and  manner  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782;  (C) 
significantly  impedes  a  proceeding  under 
this  title:  or  (D)  provides  such  information 
but  the  information  cannot  be  verified  as 
provided  in  section  782(i),  the  administering 
authority  and  the  Commission  shall,  subject 
to  section  782(d),  use  the  facts  otherwise 
available  in  reaching  the  applicable 
determination  under  this  title. 

Moreover,  section  776(b)  of  the  Act 
provides  that: 

if  the  administering  authority  or  the 
Commission  (as  the  case  may  be)  finds  that 
an  interested  party  has  failed  to  cooperate  by 
not  acting  to  the  best  of  its  ability  to  comply 
with  a  request  for  information  from  the 
administering  authority  or  the  Commission, 
the  administering  authority  or  the 
Commission  (as  the  case  may  be),  in  reaching 
the  applicable  determination  under  this  title, 
may  use  an  inference  that  is  adverse  to  the 
interests  of  that  party  in  selecting  from 
among  the  facts  otherwise  available.  As 
outlined  in  section  776(b)  of  the  Act.  adverse 
facts  available  in  the  investigation;  (3)  any 
previous  review  under  section  751  of  the  Act 
or  determination  under  section  753  of  the 
Act:  or  (4)  any  other  information  placed  on 
the  record. 

FMEC 

The  Department  sent  FMEC  an 
antidumping  questionnaire,  but  the 
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company  did  not  respond.  See  Letter 
from  the  Department  to  FMEC  (July  10, 
2000).  As  described  in  the  preliminary 
results,  the  Department  found  that 
FMEC  was  part  of  the  "PRC-wide" 
entity  and  utilized  facts  available  to 
determine  the  preliminary  rates  for  the 
PRC-wide  entity  because  information 
necessary  to  determine  that  margin  on  a 
calculated  basis  was  not  available.  In 
addition,  the  Department  used  an 
adverse  inference  in  selecting  the 
margin  for  the  PRC-wide  entity  because 
it  found  that  that  entity  had  failed  to  act 
to  the  best  of  its  ability  in  responding  to 
the  Department's  request  for 
information.  No  parties  have 
commented  on  this  issue,  nor  has  any 
additional  information  been  placed  on 
the  record;  therefore,  we  have  continued 
to  treat  FMEC  as  part  of  the  PRC-wide 
entity  for  these  final  results  and  to 
assign  FMEC  the  PRC-wide  rates  for  this 
review.  See  HFHTs  Preliminary  Results 
(for  further  discussion  of  our 
application  of  facts  available). 


Huarong 

Pursuant  to  sections  776(a)(2)(A)  and 
(C)  of  the  Act,  the  Department  has 
determined  that  it  is  appropriate  to 
apply  the  Facts  available  for  purposes  of 
determining  the  dumping  margin  for 
Huarong  in  the  instant  review. 
Specifically,  Huarong  failed  to  report 
the  great  majority  of  its  U.S.  market 
sales  to  the  Department.  Thus,  pursuant 
to  section  776(a)(2)(A)  of  the  Act,  the 
Department  has  determined  that 
Huarong  has  withheld  information  that 
was  requested  by  the  Department.  For 
further  discussions  of  this  issue  please 
see  relevant  portions  of  the  Decision 
Memorandimi  and  the  proprietary 
memorandum  regarding  Application  of 
Adverse  Facts  Available  to  Shandong 
Huarong  General  Group  Corporation 
(Huarong  AFA  Memorandum),  dated 
concurrently  with  this  notice.  In 
addition,  pursuant  to  section 
776(a)(2)(C)  of  the  Act.  we  have 
determined  that  Huarong  has 
significantly  impeded  this  review.  Due 
to  the  proprietary  nature  of  this 
discussion,  please  see  the  relevant 
portions  of  the  Decision  Memorandum 
and  the  proprietary  Huarong  AFA 
Memorandum. 

We  further  determine  that  Huarong 
has  failed  to  satisfy  several  of  the 
requirements  enunciated  by  section 
782(e)  of  the  Act.  Pursuant  to  section 
782(i)  of  the  Act,  the  Department 
conducted  an  on-site  verification  of 
Huarong's  data  at  Huarong's 
headquarters  in  China.  Upon  arrival  at 
verification,  the  Department  found  that 
Huarong  had  prepared  almost  no 
documents  requested  of  it  in  the 


Department's  verification  outline.  As  a 
result  of  the  verification  team  having  to 
devote  extensive  amounts  of  time  to 
examining  issues  pertaining  to  the 
unreported  U.S.  sales,  and  difficulties  in 
verifying  the  accuracy  of  the  reported 
factors  of  production  input  levels,  there 
was  insufficient  time  for  the  verifiers  to 
conduct  a  full  factors  of  production 
verification.  As  a  consequence  of  our 
findings  at  verification,  we  determined 
that  Huarong  did  not  act  to  the  best  of 
its  ability  in  responding  to  the 
Department's  requests  for  information 
pursuant  to  section  782(e)(4)  of  the  Act. 

For  the  reasons  stated  above,  the 
application  of  section  782(e)  of  the  Act 
does  not  overcome  section  776(a)'s 
direction  to  use  facts  otherwise 
available  for  purposes  of  determining  a 
dumping  margin  for  Huarong.  Thus,  the 
use  of  facts  available  is  warranted  for 
Huarong  in  this  case.  Moreover,  we 
determine  that,  due  to  the  nature  of 
Huarong's  verification  failures,  and  the 
inadequacy  of  its  cooperation,  the 
integrity  of  this  company's  reported  data 
on  the  whole  is  compromised. 
Therefore,  we  determine  that  Huarong 
has  not  adequately  demonstrated  its 
entitlement  to  rates  separate  from  the 
government  entity.  As  a  consequence 
Huarong  will  receive  the  PRC-wde 
entity  rates. 

Moreover,  as  discussed  in  detail  in 
the  Decision  Memorandum  and  the 
Huarong  AFA  Memorandum,  pursuant 
to  section  776(B)  of  the  Act,  we  have 
determined  that  Huarong  did  not 
cooperate  by  acting  to  the  best  of  its 
ability  to  comply  with  the  Department's 
requests  for  information. 

LMC 

Pursuant  to  sections  776(a)(2)(A)  and 
(C)  of  the  Act,  the  Department  has 
determined  that  it  is  appropriate  to 
apply  the  facts  available  for  purposes  of 
determining  the  dumping  margin  for 
LMC  in- the  instant  review.  Pursuant  to 
776(a)(2)(A),  we  have  determined  that 
LMC  has  withheld  significant 
information  that  was  requested  by  the 
Department  such  that  the  Department  is 
unable  to  calculate  a  dimiping  margin 
with  respect  to  this  company.  Pursuant 
to  776(a)(2)(C),  we  further  determined 
that  LMC  has  significantly  impeded  the 
Department's  ability  to  accurately 
determine  a  margin  of  dumping  for  LMC 
in  the  instant  administrative  review. 
Due  to  the  proprietary  nature  of  this 
issue,  for  further  discussions  please  see 
the  relevant  portions  of  the  Decision 
Memorandum  and  the  proprietary 
memorandum  regarding  Application  of 
Adverse  Facts  Available  to  Liaoning 
Machinery  Import  &  Export  Corporation 


(LMC  AFA  Memorandum),  dated 
concurrently  with  this  notice. 

Pursuant  to  section  782(i)  of  the  Act, 
the  Department  conducted  an  on-site 
verification  of  the  information 
submitted  by  LMC  at  its  sales 
headquarters  in  the  PRC.  In  analyzing 
LMC's  record  information  pursuant  to 
section  782(e)  of  the  Act,  we  have 
determined  significant  portions  of 
LMC's  reported  data  could  not  be 
verified  in  accordance  with  subsection 
782(e)(2).  Upon  arrival  at  verification, 
the  Department  discovered  that  LMC 
had  prepared  none  of  the 
documentation  requested  in  the  April  9, 
2001  sales  verification  outline. 
Moreover,  during  verification,  it  became 
evident  that  LMC  could  not  provide  the 
information  necessary  to  verify  its  own 
submissions.  As  a  consequence  of  our 
findings  at  verification,  pursuant  to 
section  782(e)(4)  of  the  Act,  we 
determined  that  LMC  did  not  act  to  the 
best  of  its  ability  in  responding  to  the 
Department's  requests  for  information. 
Due  to  the  proprietary  nature  of  this 
issue,  please  see  the  relevant  portions  of 
the  Decision  Memorandum  and  the 
proprietary  LMC  AFA  Memorandum. 

For  the  reasons  discussed  above,  the 
application  of  section  782(e)  of  the  Act 
does  not  overcome  section  7  76(a) 's 
direction  to  use  facts  otherwise 
available  to  determine  a  margin  of 
dumping  for  LMC  in  this  administrative 
review.  Thus  the  use  of  facts  available 
is  warranted  for  LMC  in  this  case. 
Moreover,  we  determine  that,  due  to  the 
nature  of  LMC's  verification  failures, 
and  the  inadequacy  of  its  cooperation, 
the  integrity  of  LMC's  company  reported 
data  on  the  whole  is  compromised. 
Therefore,  we  determine  that  LMC  has 
not  adequately  demonstrated  its 
entitlement  to  rates  separate  from  the 
government  entity.  As  a  consequence 
LMC  will  receive  the  PRC-wide  entity 
rates.  Moreover,  as  discussed  in  detail 
in  the  Decision  Memorandimi  and  the 
LMC  AFA  Memorandimi,  the 
Department  has  determined,  pursuant  to 
section  776(B)  of  the  Act,  that  LMC  did 
not  cooperate  by  acting  to  the  best  of  its 
ability  to  comply  with  the  Department's 
requests  for  information. 

SMC 

In  the  instant  review,  SMC  responded 
fully  to  the  Department's  questionnaire 
with  respect  to  the  antidumping  duty 
order  on  hanuners/sledges  from  the 
PRC.  However,  with  respect  to  the 
questionnaire  regarding  the  remaining 
three  HFHT  orders,  SMC  only 
responded  with  respect  to  the  separate 
rate  portion  of  the  questionnaire.  SMC 
failed  to  provide  any  sales  or  factors  of 
production  data  with  respect  to  sales  of 


axes/adzes,  bars/ wedges  and  picks/ 
mattocks.  Therefore,  as  in  the 
preliminary  results,  we  are  basing 
SMC's  margins  for  the  final  results  of 
review  with  respect  to  these  three 
classes  or  kinds  of  merchandise  on 
adverse  facts  available.  See  the 
Preliminary  Results  for  a  full  discussion 
of  this  issue.  However,  because  SMC's 
data  with  respect  to  the  separate  rate 
issue  is  complete  and  was  successfully 
verified,  we  determine  that  SMC  has 
adequately  established  its  continued 
entitlement  to  a  separate  rate  for  these 
three  classes  or  kinds  of  merchandise. 
As  adverse  facts  available  fo(  SMC  for 
axes/adzes  we  have  applied  a  margin  of 
18.72  percent,  a  calculated  margin  from 
the  1995-1996  POR;  for  bars/wedges  we 
have  applied  a  calculated  margin  of 
47.88  percent,  a  calculated  margin  from 
the  1992-1993  POR;  and  for  picks/ 
mattocks  we  have  applied  a  margin  of 
98.77  percent,  the  rate  currently 
applicable  to  SMC  and  the  PRC-wide 
entitv,  which  is  a  calculated  margin 
from' the  1995-1996  POR. 

2.  Selection  of  Adverse  Facts  Available 

For  a  discussion  of  the  Department's 
selection  of  the  adverse  facts  available 
rates  to  be  applied  to  the  appropriate 
classes  or  kinds  of  merchandises  for   ^ 
SMC  and  the  PRC-wide  entity,  see  the 
Decision  Memorandum.  We  have 
determined  the  adverse  facts  available 
rates  as  follows:  for  axes/adzes  we  have 
applied  a  calculated  margin  of  18.72 
percent,  the  margin  from  the  1995-1996 
POR;  for  bars/wedges  we  have  applied 
a  calculated  margin  of  47.88  percent,  the 
margin  from  the  1992-1993  POR;  for 
hammers/sledges  we  have  applied  a 
calculated  margin  of  27.71  percent,  the 
margin  from  the  1992-1993  POR;  and 
for  picks/mattocks  we  have  applied  a 
margin  of  98.77  percent,  the  rate 
cvirrently  applicable  to  SMC  and  the 
PRC-wide  entity,  which  is  the  margin 
from  the  1995-1996  POR. 

3.  Corroboration 

For  a  discussion  of  the  Department's 
corroboration  of  the  adverse  facts 
available  rates  to  be  applied  to  SMC  and 
the  PRC-wide  entity,  see  the  Decision 
Memorandum. 


Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  Decision  Memorandum.  A  list  of  the 
issues  which  parties  have  raised  and  to 
which  we  have  responded,  all  of  which 
are  in  the  Decision  Memorandum,  is 
attached  to  this  notice  as  an  Appendix. 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  this  review  and 
the  corresponding  recommendations  in 
this  public  memorandum,  which  is  on 
file  in  the  Central  Record  Unit,  room 
B-099  of  the  main  Department  of 
Commerce  building.  In  addition,  a 
complete  version  of  the  Decision 
Memorandum  can  be  accessed  directly 
on  Import  Administration's  Web  site  at 
www.ia.ita.doc.gov.  The  paper  copy  and 
elecfronic  version  of  the  Decision 
Memorandimi  are  identical  in  content. 

Separate  Rates  Determination 

As  discussed  above,  FMEC,  Huarong, 
and  LMC  have  not  demonstrated  their 
entitlement  to  a  rate  separate  from  the 
PRC-wide  entity.  Therefore,  for  these 
final  results  of  review,  we  are  treating 
them  as  part  of  the  PRC-wide  entity.  See 
Decision  Memorandum.  As  in  the 
preliminary  results,  TMC  and  SMC  are 
entitled  to  separate  rates. 

Changes  Since  the  Preliminary  Results 

In  calculating  the  Final  Results,  the 
Department  has  made  the  following 
changes  since  the  Preliminary  Results. 

1.  The  Department  has  used  total 
adverse  facts  available  for  determining 
the  margins  for  Huarong  and  LMC.  See 
Comment  1  of  the  Decision 
Memorandum. 

2.  The  Department  has  updated  the 
surrogate  values  for  factors  of 
production,  as  appropriate,  based  on 
data  contemporaneous  with  the  POR 
where  such  data  exists  and  is  found  not 
to  be  aberrational.  See  Comment  11  of 
the  Decision  Memorandum.. 

3.  In  valuing  scrap  railroad  rails  and 
wheels,  the  Department  has  omitted  any 
values.from  HTS  category  7204.49.01  in 
the  final  results,  and  used  only  values 
from  HTS  category  7204.49.09.  See 
Conunent  12  of  the  Decision 
Memorandum. 


4.  In  valuing  the  scrap  resulting  from 
the  HFHTs  production  process  of  the 
respondents'  factories,  the  Department 
has  omitted  any  values  from  HTS 
category  7204.49.01  in  the  final  results, 
and  used  only  values  from  HTS  category 
7204.49.09.  See  Comment  13  of  the 
Decision  Memorandum. 

5.  The  Department  has  used  a  1998 
pallet  wood  value  from  the  Indonesian 
publication  Indonesian  Foreign  Trade 
Statistics.  See  Comment  14  of  the 
Decision  Memorandum. 

6.  The  Department  has  used  one  truck 
freight  rate,  the  rate  used  in  the  Bulk 
Aspirin  FOP  Valuation,  for  all  instances 
in  this  review  where  truck  freight  costs 
were  incurred.  See  Comment  16  of  the 
Decision  Memorandum. 

7.  The  Department  has  used  more 
contemporaneous  data  in  deriving  a 
surrogate  value  for  electricity  than  that 
used  in  the  Preliminary  Results.  See 
Comment  1 7  of  the  Decision 
Memorandum. 

8.  The  Department  has  capped  the 
surrogate  inland  freight  cost  based  on 
the  shorter  of  the  reported  distances 
from  the  closest  PRC  seaport  to  the 
factory  or  the  domestic  supplier  to  the 
factory,  on  an  input-specific  basis.  See 
Comment  19  of  the  Decision 
Memorandum. 

9.  The  Department  has  selected  as 
facts  available  different  PRC-wide  rates 
for  axes/adzes,  bars/ wedges  and 
hammers/sledges  to  replace  the  rates 
invalidated  by  a  judicial  decision  issued 
after  the  preliminary  results.  See 
Comment  22  of  the  Decision 
Memorandum. 

10.  The  Department  has  recalculated 
the  results  using  HTS  category 
7207.20.09  for  the  steel  inputs  for 
mauls,  and  using  the  price  the  factory 
paid  the  market  economy  supplier  for 
hammers.  See  Comment  24  of  the 
Decision  Memorandum. 

1 1 .  The  Department  has  corrected 
TMC's  error  in  reporting  the  volume  of 
plastic  strip.  See  Comment  25  of  the 
Decision  Memorandum. 

Final  Results  of  Reviews 

We  determine  that  the  following 
percentage  weighted -average  margins 
exist  for  the  period  February  1, 1999. 
through  January  31,  2000: 


Manufacturer/exporter 


Tianjin  Machinery  Import  &  Export  Corporation 

Axes/Adzes .- 

Bars/Wedges  

Hammers/Sledges  

Picks/Mattocks .* 

Shandorig  Machinery  Import  &  Export  Corporation 
Axes/Adzes 


Margin 
(percent) 

2/1/99-1/31/00 

266 

2/1/99-1/31/00 

056 

2/1/99-1/31/00 

000 

2/1/99-1/31/00 

002 

2/1/99-1/31/00 

1872 
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ISS 


11)0 


17 


2001 


Manufacturer/exporter 


Bars/Wedges  

Hammers/Sledges 

Picks/Mattocks  

PRC-wkle  rates: ' 

Axes/Adzes 

Bars/Wedges  

Hammers/Sledges 
Picks/Mattocks 


2/1/99-1/31/00 
2/1/99-1/31/00 
2/1/99-1/31/00 

2/1/99-1/31/00 
2/1/99-1/31/00 
2/1/99-1/31/00 
2/1/99-1/31/00 


Margin 
(percent) 


47.88 

0.54 

98.77 

18.72 
47.88 
27.71 
98.77 


'  Based  on  the  results  of  this  review  the  following  companies  are  no  longer  eligible  for  separate  rates  for  the  following  classes  or  kinds  of  mer- 
chandise: FMEC.  Huarong.  and  IMC. 


Assessment  Rates 

Pursuant  to  19  CFR  351.212(b),  the 
Department  calculates  an  assessment 
rate  for  each  importer  of  the  subject 
merchandise.  Where  the  importer- 
specific  assessment  rates  calculated  in 
these  final  results  are  above  de  minimis 
(i.e.,  at  or  above  0.5  percent),  the 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service  to  assess  antidumping  duties  on 
appropriate  entries  by  applying  the 
assessment  rate  to  the  entered  value  of 
the  merchandise.  For  assessment 
purposes,  we  calculated  importer- 
specific  assessment  rates  for  the  subject 
merchandise  by  aggregating  the 
dumping  margins  for  all  U.S.  sales  to 
each  importer  and  dividing  the  amount 
by  the  total  entered  value  of  the  sales  to 
that  importer. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  fmal  results  of 
administrative  review  for  all  shipments 
of  HFHTs  from  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rates  for  the  reviewed  companies  will  be 
the  rates  shown  above  except  that,  for 
firms  whose  weighted-average  margins 
are  less  than  0.5  percent,  and  therefore. 
de  minimis,  the  Department  shall 
require  no  deposit  of  estimated 
antidumping  duties;  (2)  for  previously 
reviewed  or  investigated  companies 
with  a  separate  rate  not  listed  above,  the 
cash  deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  for  all  other  PRC 
exporters,  the  cash  deposit  rates  will  be 
the  PRC-vdde  rates  shown  above;  (4)  for 
all  non-PRC  exporters  of  the  subject 
merchandise,  the  cash  deposit  rate  will 
be  the  rate  applicable  to  the  PRC 
supplier  of  that  exporter.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 


This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  doubled 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  r^ulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

These  final  results  of  administrative 
review  are  issued  and  published  in 
accordance  with  sections  751(a)(1)  and 
777(i)(l)  of  the  Act  (19  U.S.C.  1675(a)(1) 
and  19  U.S.C.  1677f(i)(l)). 

Dated:  September  7.  2001. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix — Issues  in  Decision  Memorandum 

1.  Verification  Failures 

2.  Misreported  LMC  Sales 

3.  Inability  to  Use  Accounting  System 

4.  Differences  Between  Reported  and  Verified 
Consumption  Rates 

5.  Alleged  Failure  to  Identify  Steel  Input 

6.  Failure  to  Report  Commissions 

7.  LMC's  Failure  to  Report  Certain  Sales 

8.  Whether  the  Department  Should  Use  a 
Steel  Bar  at  Steel  Billet  Surrogate  Value 

9.  Surrogate  Value  for  Steel  Bar 

10.  Surrogate  Value  for  Steel  Billet 

11.  Whether  the  Department  Should  Update 
and  Correct  Surrogate  Values 

12.  Whether  the  Department  Should  Use  HTS 
Category  7204.49.01  to  Value  Railroad 
Rails  and  Wheels  Input 

13.  Surrogate  Value  for  Scrap 

14.  Surrogate  Value  for  Pallets 


15.  Surrogate  Value(s)  for  Wooden  and 
Fiberglass  Handles 

16.  Surrogafe"Value  for  Truck  Freight 

17.  Surrogate  Value  for  Electricity 

18.  Financial  Ratios 

19.  The  Sigma  Rule 

20.  Shakeproof  Methodology 
21.LIMACRate 

22.  PRC-wide  Rate 

23.  Clerical  Error 

24.  Error  in  the  Preliminary  Results  for  TMC 

25.  Reported  Factors  for  Plastic  Strip  for  Axes 
and  Cartons  for  Bars/Wedges 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminlatration 

P.D.091201A] 

Submiaalon  for  OMB  Raviaw; 
Commant  Raquaat 

SUPPI.EMENTARY  INFORMATION:  The 
Department  of  Commerce  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  clearance  the  following 
proposal  for  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Marine  Recreational  Fishery 
Statistics  Survey. 

Fonn  Numberis):  None. 

0^fB  Approval  Number.  0648-0052. 

Type  of  Request  Regular  submission. 

Burden  Hours:  34,887. 

Number  of  Respondents:  667,729. 

Average  Hours  Per  Response:  7 
minutes  for  telephone  survey  of  fishing 
household,  7  minutes  for  telephone 
survey  of  vessel  operator  fishing  effort, 
4.5  minutes  for  intercept  survey  of 
anglers,  3  minutes  for  economic 
telephone  survey  of  households,  60 
minutes  for  an  in-person  economic 
survey  of  vessel  operators,  8  minutes  for 
a  telephone  economic  survey  of  vessel 
operators,  8  minutes  for  economic 
intercept  questions  and  telephone 
follow-up  survey  of  anglers,  15  minutes 
for  economic  intercept  questions  and 


follow-up  mail  survey  of  anglers,  2 
minutes  for  a  vessel  directory  survey,  2 
minutes  for  a  vessel  operator 
verification  call,  1.5  minutes  for  an 
intercept  survey  verification  call,  1 
minute  for  a  telephone  contact  of  non- 
fishing  households,  .5  minutes  for  a 
telephone  contact  of  non-households, 
and  1  minute  for  a  biological  data 
collection. 

Needs  and  Uses:  This  survey 
conducts  random  telephone  interviews 
of  residents  of  coastal  county 
households  to  obtain  data  on  marine 
recreational  fishing  efforts  and  conducts 
random  field  interviews  of  anglers 
returning  from  fishing  trips  to  obtain 
data  on  the  average  catches  of  different 
fish  species  per  angler  fishing  trip. 
These  data  are  used  to  calculate  bi- 
monthly estimates  of  marine 
recreational  fishing  participation,  effort, 
and  catch  by  species.  The  effort  and 
catch  estimates  are  used  in  the 
development,  implementation,  and 
monitoring  of  fishery  management 
programs  by  the  NKfl^'S,  regional  fishery 
management  coimcils,  interstate  marine 
fisheries  commissions,  and  state  fishery 
agencies. 

Affected  Public  Individuals  or 
households. 

Frequency.  On  occasion. 

Respondent's  Obligation:  Volimtary. 

OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086. 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton®doc.gov) . 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  Septeml)er  7,  2001. 

Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 

[FR  Doc.  01-23180  Filed  9-14-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Nolica  of  Propoaad  Infonnatlon 
CoHaction  Raquaata 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 


of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  16,  2001. 

SUPPI^MENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provitle  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  foUovting  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department:  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
coUection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  September  12,  2001. 

John  Treasler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review.  Revision. 

Titie:  Early  Childhood  Longitudinal 
Study  (ECLS)— Kindergarten  Cohort, 
Third  Grade  Followup. 

Frequency:  One  time. 


Affected  Public:  Individuals  or 
household;  Not-for-profit  institutions; 
State,  Local,  or  Tribal  Gov't,  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  22,253. 
Burden  Hours:  14,990. 

Abstract:  Starting  in  the  Fall  and 
Spring  of  the  1998-99  school  year  with 
a  cohort  of  kindergartners,  this  cohort 
was  contacted  again  in  the  Fall  and  in 
Spring  of  their  first  grade  year.  This 
clearance  is  to  collect  data  from  the  full 
sample,  including  a  pilot  test  of  the 
third  grade  direct  assessment,  conduct 
interviews  with  their  parents,  their 
teachers  and  school  administrators 
during  the  Spring  of  their  third  grade 
school  year.  This  package  also  requests 
clearance  for  field  test  activities  to 
prepare  for  the  Spring  2004  assessment 
when  the  majority  of  these  students  will 
be  in  fifth  grade. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education.  400  Maryland 
Avenue,  SW,  Room  4050.  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed 
to  202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  ourden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  (703) 
776-7742  or  via  her  internet  address 
Kathy.Axt@ed.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-677-8339. 

(FR  Doc.  01-23162  Filed  »-14-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminlatration 

P.O.  090701 E] 

Endangaiad  Spaciaa;  Parmlta 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  an  application  for  a 

scientific  research  permit  (1351). 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
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research  and/or  enhancement  under  the 
Endangered  Species  Act  (ESA):  NMFS 
has  received  an  application  for  a 
scientific  research  permit  from  Dr. 
Frank  A.  Chapman,  of  the  Department  of 
Fisheries  and  Aquatic  Sciences, 
University  of  Florida  (UF). 
DATES:  Comments  or  requests  for  a 
public  hearing  on  any  of  the  new 
applications  or  modification  requests 
must  be  received  at  the  appropriate 
address  or  fax  number  no  later  than  5 
p.m.  eastern  standard  time  on  October 
17,  2001. 

AOORESSES:  Written  comments  on  any  of 
the  new  applications  or  modification 
requests  should  be  sent  to  the 
appropriate  office  as  indicated  below. 
Comments  may  also  be  sent  via  fax  to 
the  number  indicated  for  the  application 
or  modification  request.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  Internet.  The  applications  and 
related  documents  are  available  for 
review  in  the  indicated  office,  by 
appointment: 

Endangered  Species  Division,  F/PR3, 
1315  East  West  Highway,  Silver  Spring, 
MD  20910  {phone:301-713-1401,  fax: 
301-713-0376). 

FOR  FURTHER  INFORMATION  CONTACT: 
Teiri  Jordan,  Silver  Spring.  MD  (phone: 
301-713-1401,  fax:  301-713-0376,  e- 
mail:  Terri.Jordan@noaa.gov)  or  Lillian 
Becker,  Silver  Spring,  MD  (phone:  301- 
713-2319,  fax:  301-713-0376). 
SUPPtfMENTARY  INFORMATION: 


Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  are  applied  for  in  good  faith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Scientific  research  and/or 
enhancement  permits  are  issued  under 
section  10  (a)(1)(A)  of  the  ESA. 
Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  ^4MFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  that 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 


NOAA.  All  statements  and  opinions ' 
contained  in  the  permit  action 
simimaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Species  Covered  in  This  Notice 

The  following  species  are  covered  in 
this  notice: 

Fish 

Endangered  Shortnose  Sturgeon 
[Acipenser  brevirostmm). 

New  Applications  Received 

Application  1351 

The  applicant  has  requested  a  5-year 
permit  to  identify  the  physical, 
chemical,  and  biological  parameters 
necessary  for  optimal  survival  and 
growth  of  shortnose  sturgeon. 
Laboratory  investigations  and 
experimental  culture  provide  the 
foimdation  to  identify  the  physical, 
chemical  and  biological  parameters 
necessary  for  optimal  survival  and 
growth  of  wild  populations.  The 
research  activities  proposed  in  this 
investigation  address  the  goals  and 
objectives  of  the  shortnose  sturgeon 
recovery  plan.  They  will  also  serve  to 
complement  the  knowledge  base  of 
sturgeon  species  and  assist  the  National 
Fish  Hatcheries  to  optimally  maintain 
and  reproduce  shortnose  sturgeon 
stocks. 

Dated:  September  10,  2001. 
Phil  Williams. 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  01-23179  Filed  9-14-01;  8:45  am] 

BMJJNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  091 201  A] 

Submission  for  0MB  Review; 
Comment  Request 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  has  submitted 
to  the  Office  of  Management  and  Budget 
(0MB)  for  clearance  the  following 
proposal  for  collection  of  information 
uinder  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Emergency  Beacon 
Registrations. 

Form  Numberis):  None. 

OMB  Approval  Number.  0648-0295. 

Type  of  Request  Regular  submission. 


Burden  Hours:  2,500. 

Number  of  Respondents:  10,000. 

Average  Hours  Per  Response:  25. 

Needs  and  Uses:  An  international 
system  exists  to  use  satellites  to  detect 
and  locate  ships,  aircraft,  or  individuals 
in  distress  if  they  are  equipped  with  an 
emergency  radio  beacon.  Persons 
purchasing  such  a  beacon  must  register 
it  with  NOAA.  The  data  provided  in  the 
registration  can  assist  in  identifying 
who  is  in  trouble  and  also  suppressing 
the  consequences  of  false  alarms. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  not-for-profit  institutions, 
Federal,  State,  Local,  or  Tribal 
Government. 

Frequency.  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  September  7,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-23181  Filed  9-14-01;  8:45  am] 
BIUJNG  CODE  3S10-22-S 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-585-000] 

Egan  Hub  Partners,  LP.;  Notice  of 
Tariff  Rling 

September  7.  2001. 

Take  notice  that  on  August  31,  2001, 
Egan  Hub  Partners,  L.P.  (Egan  Hub) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  the 
following  tariff  sheets  proposed  to  be 
effective  October  1 ,  2001 : 

Third  Revised  Sheet  No.  3 
First  Revised  Sheet  No.  94C 

Egan  Hub  states  that  the  purpose  of 
this  filing  is  to  amend  its  tariff,  as 
suggested  by  the  Commission  in  its 
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April  12,  2001,  Order  Denying 
Clarification  and  Rehearing  in  Docket 
No.  CP95-218-004,  to  include  a  generic 
waiver  of  the  "shipper  must  have  title" 
rule  and  a  general  statement  that  it  will 
only  transport  for  others  on  offsystem 
capacity  pursuant  to  its  existing  tariff 
and  rates. 

Egan  Hub  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will  • 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-23138  Filed  9-14-01;  8:45  am) 

BILLING  COOE  S717-«1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Doelwt  No.  RP01-583-4)00] 

Algonquin  Gas  Transmission 
Company;  Notica  of  Tariff  Rling  and 
Annual  Ctiarga  Adjustment 

September?,  2001. 

Take  notice  that  on  August  31,  2001, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1  and  Original  Volume  No. 
2,  the  revised  tariff  sheets  listed  on 
Appendix  A  of  the  filing,  to  become 
effective  on  October  1 ,  2001 . 


Algonquin  states  that  the  purpose  of 
this  filing  is  to  implement  the  tracking 
of  the  ACA  Unit  Surcharge  authorized 
by  the  Commission  to  be  applied  to 
rates  for  the  fiscal  year  2002  for  recovery 
of  the  Annual  Charge  for  fiscal  year 
2001.  Algonquin  states  that  the  ACA 
Unit  Surcharge  authorized  by  the 
Commission  for  fiscal  year  2002  is 
$0.0021  per  dth,  which  is  a  decrease  of 
$0.0001  per  dth  from  the  previous 
surcharge. 

Algonquin  states  that  copies  of  this 
filing  were  served  on  all  affected 
customers  of  Algonquin  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket!"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

linwood  A.  Watson.  Jr. 

Acting  Secretary. 

(FR  Doc.  01-23134  Filed  9-14-01;  8:45  am] 

BIUJNG  COOE  6n7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docltet  No.  RT01-88-006] 

Alliance  Companies,  at  al;  Notice  of 
niing 

September  7,  2001. 

Take  notice  that  on  August  31,  2001, 
Ameren  Services  Company  (on  behalf  of 
Union  Electric  Company  and  Central 
Illinois  Public  Service  Company), 
American  Electric  Power  Service 
Corporation  (on  behalf  of  Appalachian 
Power  Company.  Columbus  Southern 


Power  Company,  Indiana  Michigan 
Power  Company,  Kentucky  Power 
Company,  Kingsport  Power  Company. 
Ohio  Power  Company,  and  Wheeling 
Power  Company),  Consumers  Energy 
Company  and  Michigan  Electric 
Transmission  Company,  The  Dayton 
Power  and  Light  Company,  The  Detroit 
Edison  Company  and  International 
Trans'mission  Company,  Exelon 
Corporation  (on  behalf  of 
Commonwealth  Edison  Company  and 
Commonwealth  Edison  Company  of 
Indiana,  Inc.),  FirstEnergy  Corp.  (on 
behalf  of  American  Transmission 
Systems,  Inc.,  The  Cleveland  Electric 
Illuminating  Company,  Ohio  Edison 
Company.  Pennsylvania  Power 
Company,  and  The  Toledo  Edison 
Company),  Illinois  Power  Company, 
Northern  Indiana  Public  Service 
Company,  and  Virginia  Electric  and 
Power  Company  (collectively,  the 
"Alliance  Companies"),  submitted  a 
compliance  filing  addressing  the  various 
compliance  matters  discussed  by  the 
Commission's  July  12,  2001,  Order  on 
RTO  Filing  ("July  12th  Order")  in  the 
above-referenced  proceedings. 

In  compliance  with  the  Jtuy  12th 
Order,  simultaneously  with  this  filing, 
the  Alliance  Companies  have  submitted 
a  rate  filing  to  address  outstanding 
Alliance  RTO  OATT  issues.  This 
compliance  filing  explains  the  changes 
to  the  terms  and  conditions  of  the 
Alliance  RTO  OATT  made  to  address  all 
outstanding  non-rate  tariff  issues,  raised 
but  not  resolved  in  a  prior  order  in  these 
proceedings,  including  issues  raised 
regarding  the  Alliance  RTO  energy 
imbalance  proposal  and  generator 
interconnection  procedures.  This  filing 
also  addresses  other  outstanding 
compliance  issues,  including:  (i)  a 
proposal  for  compensation  to  embedded 
transmission  owners  that  participate  in 
the  Alliance  RTO,  (ii)  details  for  the 
development  of  an  independent  market 
monitoring  plan,  (iii)  a  revised  proposal 
for  a  stakeholder  advisory  process,  and 
(iv)  revisions  to  the  Operating  Protocol, 
the  Planning  Protocol,  and  the  Pricing 
Protocol,  as  required  by  the  July  12th 
Order. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatorv  Commission,  888 
First  Street,  NE..  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Conmiission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  October  9, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 


Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-23145  Filed  9-1 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  i 

[Doclwt  No.  RT01-M-006]    ' 

Alliance  Companies,  et  al;  Notice  of 
niing 


September?.  2001. 

Take  notice  that  on  August  31,  2001. 
pursuant  to  section  205  of  the  Federal 
Power  Act,  16  U.S.C.  824d  (2000),  and 
section  35.13  of  the  regiUations  of  the 
Federal  Energy  Regulator)'  Commission 
("Commission"),  18  CFR  35.13.  Ameren 
Services  Company  (on  behalf  of  Union 
Electric  Company  and  Central  Illinois 
Public  Service  Company),  American 
Electric  Power  Service  Corporation  (on 
behalf  of  Appalachian  Power  Company, 
Columbus  Southern  Power  Company, 
Indiana  Michigan  Power  Company, 
Kentucky  Power  Company,  Kingsport 
Power  Company.  Ohio  Power  Company, 
and  Wheeling  Power  Company), 
Consumers  Energy  Company  and 
Michigan  Electric  Transmission 
Company,  The  Dayton  Power  and  Light 
Company,  The  Detroit  Edison  Company 
and  International  Transmission 
Company,  Exelon  Corporation  (on 
behalf  of  Commonwealth  Edison 
Company  and  Commonwealth  Edison 
Company  of  Indiana,  Inc.),  FirstEnergy 
Corp.  (on  behalf  of  American 
Transmission  Systems,  Inc.,  The 
Cleveland  Electric  Illuminating 
Company,  Ohio  Edison  Company, 
Pennsylvania  Power  Company,  and  The 
Toledo  Edison  Company).  Illinois  Power 
Company,  Northern  Indiana  Public 
Service  Company,  and  Vii;ginia  Electric 
and  Power  Company  (collectively,  the 
"Alliance  Companies"),  tendered  for 
filing  proposed  wholesale  electric 
transmission  rates  for  the  Alliance 


Regional  Transmission  Organization 
("Alliance  RTO"),  and  the  Alliance  RTO 
open  access  transmission  tariff 
("OATT"). 

The  Alliance  Companies  seek 
Commission  authorization  of  the 
proposed  rates  to  be  effective  as  of 
December  15,  2001,  Day  1  of  operations 
of  the  Alliance  RTO  (the  "Transmission 
Service  Date").  The  Alliance  Companies 
have  revised  the  Alliance  RTO  OATT  to 
reflect  the  outstanding  compliance 
items,  as  described  in  the  Alliance 
Companies'  compliance  filing  submitted 
contemporaneously  with  this  section 
205  rate  filing,  as  well  as  certain  other 
changes.  These  additional  changes 
generally  are  required  to  reflect  the 
status  of  the  Alliance  RTO's  expected 
operations  on  the  Transmission  Service 
Date  and  to  assist  customers  using  the 
OATT  by  creating  greater  consistency  in 
the  terms  and  conditions  of  the  rate 
schedules  applicable  across  all  of  the 
respective  pricing  zones. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  October  9. 
2001  .  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-23146  Filed  9-14-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-573-000] 

Biacic  Merlin  Pipeline  Company;  Notice 
of  Tariff  Filing  and  Annual  Charge 
Adjustment 

September  7,  2001. 

Take  notice  that  on  August  31 ,  2001, 
Black  Marlin  Pipeline  Company  (Black 
Marlin)  tendered  for  filing  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
Tenth  Revised  Sheet  No.  4.  The  tariff 
sheet  is  proposed  to  be  effective  October 
1,2001. 

Black  Marlin  states  that  the  purpose 
of  the  instant  filing  is  to  reflect  a 
decrease  in  the  Annual  Charge 
Adjustment  (ACA)  Charge  in  the 
commodity  portion  of  Black  Marlin's 
rates.  Pursuant  to  Order  No.  472,  the 
Commission  has  assessed  Black  Marlin 
its  ACA  unit  Rate  of  $.0021/dt,  effective 
October  1,2001. 

Black  Marlin  states  that  copies  of  the 
filing  are  being  mailed  to  affected 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-23125  Filed  9-14-01:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER97-1 523-065,  OA97-470- 
060  and  ER97-4234-058] 

Central  Hudson  Gas  &  Electric 
Corporation,  Consolidated  Edison 
Company  of  New  York,  Long  Island 
Lighting  Company,  New  York  State 
Electric  &  Gas  Corporation,  Niagara 
Mohawk  Power  Corporation,  Orange 
and  Rockland  Utilities,  Inc.,  Rochester 
Gas  and  Electric  Corporation  and  New 
York  Power  Pool;  Notice  of  Filing 

September  10.  2001. 

Take  notice  that  on  July  17.  2001, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  a  compliance  filing  and 
refund  report. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  September 
24,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-23142  Filed  9-14-01;  8:45  am) 

BILUNO  COOE  6n7-<n-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission        , 

[Docitet  No.  RP01-S70-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Request  for  Waiver 

September  7,  2001. 

Take  notice  that  on  August  31,  2001, 
Colorado  Interstate  Gas  Company  filed 
requesting  the  Commission  to  grant 
waiver  of  Section  20.1(b)(iii)  of  the 
General  Terms  and  Conditions  of  its 
Tariff  to  permit  the  true-up  adjustment 
filing  pertaining  to  the  Gas  Quality 
Control  Surcharges  for  its  Valley  Line  to 
be  made  on  or  before  December  1,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  lo  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-23122  Filed  9-14-^1;  8:45  am) 

BNJJNG  CODE  6n7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  RP01-672-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Tariff  Rling  and  Annual 
Charge  Adjustment 

September?.  2001. 

Take  notice  that  on  August  31,  2001. 
Colorado  Interstate  Gas  Company  (GIG), 
tendered  for  filing  and  acceptance  by 


the  Federal  Energy  Regulatory 
Commission  (Commission),  the 
following  tariff  sheet  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  to 
become  effective  October  1,  2001; 

1st  Rev.  31st  Revised  Sheet  No.  11 

GIG  states  that  the  tariff  sheet  is  being 
filed  to  revise  the  Annual  Charge 
Adjustment  (ACA)  from  S0.0022.  To 
$0.0021  per  dth  for  the  fiscal  year 
beginning  October  1,  2001. 

CIC  states  that  copies  of  this  filing  are 
being  mailed  to  its  customers,  state 
commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Ener^gy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14.  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
a'ssistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Conunission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-23124  Filed  9-14-01:  8:45  am] 

BNJJNG  COOE  (717-01-* 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commissk>n 

[Docket  No.  RP01 -574-000] 

Colorado  Interetate  Gas  Company; 
Notice  of  Fuel  Reimbursement  Rling 

September  7,  2001. 

Take  n.otice  that,  on  August  31.  2001, 
Colorado  Interstate  Gas  Company  (CiG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
Twenty-Second  Revised  Sheet  No.  11  A, 
reflecting  an  increase  in  its  fuel 
reimbursement  percentage  for  Lost, 
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Unaccounted-For  and  Othw  Fuel  Gas 
firom  1.30%  to  1.35%.  reflecting  a 
decrease  in  the  fuel  reimbursement 
percentage  for  Transportation  Fuel  Gas 
from  2.59%  to  2.37%,  and  reflecting  an 
increase  in  the  fuel  reimbursement 
percentage  for  Storage  Fuel  Gas  from 
1.31%  to  1.40%  effective  October  1, 
2001. 

GIG  states  that  copies  of  this  tiling 
have  been  served  on  CIG's  jurisdictional 
customers  and  public  bodies,  and  that 
the  tiling  is  available  for  public 
inspection  at  CIG's  oftices  in  Colorado 
Springs.  Colorado. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tiling  should  tile  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energ\'  Regulator^'  Commission. 
888  First  Street.  NE.,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  tile  a  motion  to  intervene.  Copies 
of  this  tiling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  tiling  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS'"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  Jr., 

Acting  Secretar\\ 

[FR  Doc.  01-23126  Filed  »-14J-01:  8:45  am] 

BILUNG  C006  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -439-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Application 

September  7.  2001, 

Take  notice  that  on  August  31,  2001. 
Columbia  Gas  Transmission  Corporation 
(Columbia),  12801  Fair  Lakes  Parkway, 
Fairfax.  Virginia  22030-0146,  filed  in 
Docket  No.  CPOl-43-000,  an 
application,  pursuant  to  Sections  7(b) 
and  (c)  of  the  Natural  Gas  Act  (NGA) 
and  Part  157  of  the  Commission's 


Regulations  for  abandonment 
authorization  and  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline,  compression  and 
appurtenant  facilities  in  New  Jersey  and 
Pennsylvania,  all  as  more  fully  set  forth 
in  the  application  which  is  on  tile  with 
the  Commission  and  open  to  public 
inspection.  Copies  of  this  tiling  are  on 
tile  with  the  Commission  and  are 
available  for  public  inspection.  This 
tiling  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Columbia  proposes  to  construct  and 
operate  the  facilities  in  order  to 
accommodate  deliveries  to  a  power 
plant  being  constructed  by  Mantua 
Creek  Generating  Company,  L.P. 
(Mantua  Creek)  in  Gloucester  County. 
New  Jersey.  Specitically.  Columbia 
proposes  to  construct  2.1  miles  of  20- 
inch  lateral  pipeline  in  Gloucester 
County.  New  Jersey,  12.6  miles  of 
pipeline  loop  (including  5.1  miles  of  20- 
inch  pipeline  in  Delaware  County, 
Pennsylvania,  and  7.5  miles  of  20-inch 
pipeline  in  Gloucester  County,  New 
Jersey).  8.8  miles  of  24-inch  replacement 
pipeline  in  Chester  County, 
Pennsylvania,  and  0.3  mile  of  24-inch 
replacement  pipeline  in  Chester  County. 
Columbia  proposes  to  abandon  8.8  miles 
of  10-inch  line  in  Chester  County  (to  be 
replaced  by  the  8.8  miles  of  24-inch  line 
noted  above)  and  0.3  mile  of  14-inch 
line  in  Chester  County  (to  be  replaced 
by  the  0.3  mile  of  24-inch  line  noted 
above). 

Columbia  also  proposes  to  construct 
and  operate  a  6,000  horsepower  (hp) 
compressor  unit  at  the  existing  Eagle 
Compressor  Station  in  Chester  County. 
Pennsylvania,  a  6.000  hp  compressor 
unit  at  the  existing  Downingtown 
Compressor  Station  in  Chester  County, 
Pennsylvania,  and  a  new  measuring  and 
regulating  (M&R)  station  on  the  power 
plant  property  in  Delaware  County, 
Pennsylvania.  Columbia  proposes  to 
provide  firm  transportation  ser\'ice  for 
Mantua  Creek,  delivering  165,000 
Dekatherms  of  natural  gas  per  day  to 
Mantua  Creek's  plant.  Columbia 
estimates  the  total  cost  of  the  proposed 
facilities  at  540,714.700,  and  requests 
rolled-in  rate  treatment  for  the  project. 
Columbia  requests  that  the  Commission 
issue  a  certificate  by  April  1.  2002. 

Any  questions  regarding  this 
application  should  be  directed  to 
Fredric  J.  George,  Certificates,  at  (304) 
357-2359,  Columbia  Gas  Transmission 
Companv.  PO  Box  1273,  Charleston. 
West  Virginia  25325-1273. 


There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  September  28, 
2001.  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214)  and  the 
regulations  under  the  NGA  (18  CFR 
157.10).  A  person  obtaining  party  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  tiled  by  the  applicant  and 
by  all  other  parties.  A  party  must  submit 
14  copies  of  tilings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 
Comments  and  protests  may  be  tiled 
electronically  via  the  internet  in  lieu  of 
paper.  See  18  CFR  385.2001(a)(l)(iii) 
and  the  Commission's  website  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  environmental  documents, 
and  will  be  able  to  participate  in 
meetings  associated  with  the 
Commission's  environmental  review 
process.  Commenters  will  not  be 
required  to  serve  copies  of  tiled 
documents  on  all  other  parties. 
However.  Commenters  will  not  receive 
copies  of  all  documents  filed  by  other 
parties  or  issued  by  the  Commission, 
and  will  not  have  the  right  to  seek 
rehearing  or  appeal  the  Commission's 
final  order  to  a  Federal  court. 

The  Conunission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

"The  Commission  may  issue  a 
preliminary  determination  on  non- 
envirorunental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  ion  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 


need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the  . 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

[FR  Doc.  01-23097  Filed  9-14-01;  8:45  am] 

B<LUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-580-000] 

Dauphin  Island  Gathering  Partners; 
Notice  of  Tariff  Filing  and  Charge 
Adjustment 

Septemtwr  7.  2001. 

Take  notice  that  on  August  31,  2001, 
Dauphin  Island  Gathering  Partners 
(DIGP)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheet, 
with  an  effective  date  of  October  1 , 
2001: 

Fourth  Revised  Sheet  No.  6 

DIGP  states  that  this  filing  is 
submitted  pursuant  to  Section 
154.402(c)  of  the  Commission's 
Regulations  pursuant  to  FERC  Order  No. 
472  in  Docket  No.  RM87-3-000.  DIGP 
states  that  it  has  revised  Sheet  No.  6  to 
reflect  the  ACA  unit  charge  of  S0.002 1 
per  Dekatherm  as  specified  by  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 


must  tile  a  motion  to  intervene.  Copies 
of  this  tiling  are  on  tile  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  tiled  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing  "  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-23132  Filed  9-14-01:  8:45  am] 

BtUJNG  COOC  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  CP01-44O-000] 

Dominion  Transmission,  Inc.;  Notice  of 
Application 

September  10.  2001. 

Take  notice  that  on  August  31.  2001. 
Dominion  Transmission,  Inc.  (DTI),  445 
West  Main  Street,  Clarksburg,  West 
Virginia,  26301,  filed  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  as  amended,  for  a  certiticate  of 
public  convenience  and  necessity, 
authorizing  DTI  to  construct  and  operate 
a  new  storage  well  within  the  existing 
limits  of  DTTs  Racket-Newbeme  Storage 
Reservoir  (Racket)  in  Gilmer  Count)', 
West  Virginia.  The  application  is  on  tile 
with  the  Commission  and  open  to 
public  inspection.  This  tiling  may  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  *"  and  follow  the 
instructions  (please  call  (202)  208-2222 
for  assistance). 

The  well  DTI  seeks  to  construct  and 
operate  will  be  in  the  Racket  reservoir 
in  southern  Troy  District,  Gilmer 
County,  West  Virginia,  and  is  a 
replacement  well  for  well  5003,  which 
was  plugged  and  abandoned  in  1996. 
The  well  is  expected  to  replace  the 
deliverability  lost  from  the 
abandorunent  of  well  5003.  Project  costs 
are  estimated  to  be  5572,534. 

DTI  also  seeks  specitic  and  explicit 
certification  of  the  existing  Racket 
operations  and  facilities  in  order  to 
remove  any  potential  uncertainty  due  to 
the  "grandfathered"  status  of  this  long 
existing  storage  field.  The  Racket 
reservoir  was  converted  to  storage 
operations  in  1947. 


Any  questions  regarding  the 
application  are  to  be  directed  to  Sean  R. 
Sleigh,  Certificates  Manager,  Dominion 
Transmission,  Inc.,  445  West  Main 
Street,  Clarksburg.  West  Virginia  26301. 
at  (304)  627-3462  or  fax  (304)  627-3305. 

"There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
■obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  October  1,  2001, 
file  with  the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE.. 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Envfronmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  envirorunental  documents, 
and  will  be  notitied  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  tiled 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 


48038 


pnvirnnmpntal  Hnruments  issued  bv  the      authorized  bv  the  Commission  to  be 


Section  32  of  the  General  Terms  and 


Federal  Register /Vol.  66.  No.  180/Monday,  September  17,  2001 /Notices 


48039 


Twenty-Fifth  Revi.sed  Sheet  No.  24 


aDolication  oursuant  to  section  203  of         caoabilitv  that  will  h«>  imnlftmpntpH  nn 


48038 


Federal  Register/Vol.  66,  No.  180/Monday,  September  17,  2001 /Notices 


Federal  Register/Vol.  66.  No.  180/Monday,  September  17,  2001 /Notices 


48039 


environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the  i 
Commission's  final  order.    | 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determinartion 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Conmients.  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

David  P.  Boergers, 

Secretary. 

(PR  Doc.  01-23141  Filed  9-14-01:  8:45  am] 
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DEPARTMENT  OF  ENERGY 


Faderal  Energy  Regulator) 
Commission 

[Dodwt  No.  RP01-586-000] 


East  Tennessee  Natural  Gas  Company; 
Notice  of  Tariff  Rilng  and  Annual 
ClMrge  Adjustment 


September  7.  2001. 

Take  notice  that  on  August  31.  2001, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  Twentieth 
Revised  Sheet  No.  4  to  become  effective 
on  October  1,  2001. 

East  Tennessee  states  that  the  purpose 
of  this  filing  is  to  implement  the 
tracking  of  the  ACA  Unit  Surcharge 


authorized  by  the  Commission  to  be 
applied  to  rates  for  the  fiscal  year  2002 
for  recovery  of  the  Annual  Charge  for 
fiscal  year  2001 .  East  Tennessee  states 
that  the  ACA  Unit  Surcharge  authorized 
by  the  Commission  for  fiscal  year  2002 
is  $0.0021  per  dth,  which  is  a  decrease 
of  $0.0001  per  dth  from  the  previous 
surcharge. 

East  Tennessee  states  that  copies  of 
this  filing  were  served  on  all  affected 
customers  of  East  Tennessee  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  B.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  fr.. 

Acting  Secretary. 

[FR  Doc.  01-23137  Filed  9-14-01;  8:45  am) 

8N.L1NG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docfcat  No.  RP01-581-000] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Tariff  HIing  and  Annual 
Charge  Adjustment 

September  7,  2001. 

Take  notice  that  on  August  31,  2001, 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore)  tendered  for  filing  its 
Annual  Charge  Adjustment  (ACA)  filing 
proposed  to  be  effective  October  1, 
2001. 

Eastern  Shore  states  that  the  revised 
tariff  sheets  are  being  filed  pursuant  to 


Section  32  of  the  General  Terms  and 
Conditions  of  Eastern  Shore's  FERC  Gas 
Tariff,  Second  Revised  Volimie  No.  1,  to 
reflect  a  change  of  the  ACA  charge  to 
$0.0021  per  dt  (the  currently  effective 
ACA  charge  is  $0.0022  per  dt)  based  on 
the  Commission's  Annual  Charge 
Billing  for  Fiscal  Year  2001. 

Eastern  Shore  states  that  copies  of  its 
filing  has  been  mailed  to  its  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14,  2001.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  01-23133  Filed  9-14-01;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  RP01 -576-000] 

El  Paso  Natural  Gas  Company;  Notice 
of  Tariff  Filing  and  Annual  Charge 
Adjustment 

September  7.  2001. 

Take  notice  that  on  August  31,  2001. 
El  Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  and  acceptance  by 
the  Federal  Energy  Regulatory 
Commission  (Commission)  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff  to  become  effective  October  1 , 
2001: 

Second  Revised  Volume  No.  lA 
Twenty-First  Revised  Sheet  No.  20 
Twentieth  Revised  Sheet  No.  23 


Twenty-Fifth  Revised  Sheet  No.  24 
Twentieth  Revised  Sheet  No.  26 
Twentieth  Revised  Sheet  No.  27 
Sixteenth  Revised  Sheet  No.  28 
Seventh  Revised  Sheet  No.  37 
Seventh  Revised  Sheet  No.  38 
Third  Revised  Volume  No.  2 

Fortv-Ninth  Revised  Sheet  No.  1-D.2 
Forty-Third  Revised  Sheet  No.  1-D.3 

El  Paso  states  that  the  tariff  sheets  are 
being  filed  to  revise  the  Annual  Charge 
Adjustment  ("ACA")  fi-om  $0.0022  to 
$0.0021  per  dth  for  the  fiscal  year 
beginning  October  1,  2001. 

El  Paso  states  that  copies  of  this  filing 
are  being  mailed  to  its  customers,  state 
commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
.  must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.20Gl(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-23128  Filed  9-14-01;  8:45  am) 

BNJJNO  C006  6n7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodnt  No*.  EC01-145-000  and  EL01-110- 
000] 

EME  Homer  City  Generation  LP.; 
Notice  of  nilng 

September  7,  2001. 

Take  notice  that  on  August  28,  2001, 
EME  Homer  City  Generation,  L.P. 
(Applicant)  filed  with  the  Federal 
Energy  Regulatory  Commission,  and 


application  piursuant  to  section  203  of 
the  Federal  Power  Act  for  authorization 
of  the  disposition  of  jurisdictional 
facilities  in  connection  with  a  sale  and 
leaseback  transaction  involving  the 
Home  City  Electric  Generating  Station, 
an  1,884-MW  coal-fired  generating 
plant  located  in  Indiana  County, 
Pennsylvania.  Applicant  also  requests 
the  Commission  to  issue  an  order 
disclaiming  jurisdiction  over  certain 
passive  participants  in  the  transaction. 
Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  September 
18,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  01-23098  Filed  9-14-01;  8:45  am] 

BILLMO  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commission 

[Ooclat  No.  RP01-536-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

September  7.  2001. 

Take  notice  that  on  August  31,  2001, 
Florida  Gas  Transmission  Company 
("PGT")  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1  ("Tariff"),  the  tariff  sheets  listed 
in  Appendix  A  to  the  filing,  to  become 
effective  October  1,  2001. 

FGT  states  that  the  purpose  of  the 
instant  filing  is  to  reflect  the  electronic 
contracting  and  capacity  release 


capability  that  will  be  implemented  on 
the  FGT  system  on  October  1,  2001. 
Concurrent  with  these  tariff  changes 
FGT  is  implementing  a  new  contracting 
and  capacity  release  system  that  will, 
among  other  things,  enable  FGT  and  its 
shippers  to  comply  with  GISB  timelines 
and  the  Commission's  policies  on 
contracting.  FGT  anticipates  that  this 
electronic  contacting  capability  will 
replace  current  facsimile  and  mail 
methods  for  exchange  of  contractual 
documents.  FGT  is  currently  working 
with  its  shippers  to  transition  to  the 
new  system  and  will  continue  to  accept 
written  requests,  contracts  and 
amendments  during  the  transition 
period.  FGT^stgJ^  that  the  proposed 
tariff  modifications  permit  shippers  to 
request  service  and  execute  service 
agreements  electronically  on  FGT's  Web 
site  located  at  www.fgt.enron.com.  The 
instant  filing  also  includes  minor 
corrections,  as  well  as  changes  to  update 
or  clarify  certain  provisions  in 
conformance  with  the  electronic 
processes  provided  for  herein. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  01-23110  Filed  9-14-01:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-53»-000]     | 

Florida  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 


September  7.  2001 

Talce  notice  tliat  on  August  31,  2001, 
Florida  Gas  Transmission  Company 
("FGT")  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  Tariff  effective 
Octoiier  1,  2001.  the  following  tariff 
sheets: 

Fortv-Ninth  Revised  Sheet  No.  8A 
Fortv-First  Revised  Sheet  No.  8A.01 
Forty-First  Revised  Sheet  No.  8A.02 
Fort>-Fifth  Revised  Sheet  No.  8B 
Thirty-Eighth  Revised  Sheet  Na  8B.01 

FGT  states  that  the  tariff  sheets  listed 
above  are  being  filed  pursuant  to 
Section  27  of  the  General  Terms  and 
Conditions  ("GTC")  of  FGT  AEs  Tariff 
which  provides  for  the  recovery  by  FGT 
of  gas  used  in  the  operation  of  its  system 
and  gas  lost  from  the  system  or 
otherwise  unaccounted  for.  The  fuel 
reimbursement  charges  pursuant  to 
Section  27  consist  of  the  Fuel 
Reimbursement  Charge  Percentage 
("FRCP"),  designed  to  recover  current 
fuel  usage  on  an  in-kind  basis,  and  the 
Unit  Fuel  Surcharge  ("UFS"'),  designed 
to  recover  or  refund  previous  under  or 
overcollections  on  a  cash  basis.  Both  the 
FRCP  and  the  UFS  are  applicable  to 
Market  Area  deliveries  and  are  effective 
for  seasonal  periods,  changing  effective 
each  April  1  (for  the  Summer  Period) 
and  each  October  1  (for  the  Winter 
Period). 

FGT  states  that  it  is  filing  herein  to 
establish  an  FRCP  of  2.47%  to  become 
effective  October  1 .  2001  based  on  the 
actual  company  fuel  use,  lost  and 
unaccounted  for  voliunes  and  Market 
Area  deliveries  for  the  period  from 
October  1.  2000  through  March  31, 
2001.  The  proposed  FRCP  of  2.47%,  to 
become  effective  October  1,  2001,  is  an 
increase  of  0.07  %  from  the  currently 
effective  FRCP  of  2.40%.  FGT  is  also' 
filing  herein  to  establish  a  Winter  Period 
UFS  of  $0.0021  per  MMBtu  to  become 
effective  October  1,  2001,  an  increase  of 
$0.0077  per  MMBtu  from  the  currently 
effective  UFS  of  ($0.0056). 

FGT  states  that  copies  of  this  filing  are 
being  mailed  to  its  customers,  state 
conunissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  01-23111  Filed  9-14-01;  8:45  am] 

BILUNG  COM  8717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-541-000] 

Iroquois  Gas  Transmission  System, 
LP.;  Notice  of  Tariff  Rling  and  Annual 
Ctiarge  Adjustment 

September?.  2001. 

Take  notice  that  on  August  31,  2001, 
Iroquois  Gas  Transmission  System,  L.P. 
(Iroquois)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  Third  Revised  Sheet  No. 
4A  .  The  proposed  effective  date  of  this 
revised  tariff  sheet  is  October  1,  2001. 

Iroquois  states  that,  pursuant  to 
Section  154.02  of  the  Commission's 
regulations  and  Section  12.2  of  the 
General  Terms  and  Conditions  of  its 
tariff,  it  is  filing  the  referenced  tariff 
sheet  to  reflect  a  decrease  in  the  Annual 
Charge  Adjustment  surcharge  to  $0.0021 
perDth. 

Iroquois  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Su^t.  NE.  Washington,  DC 


20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-23112  Filed  9-14-01;  8:45  am] 

BiuiNG  cooE  enr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RPOO-334-001] 

KN  Wattenberg  Transmission  LLC; 
Notice  of  Compliance  HIing 

September  7,  20(11. 

Take  notice  that  on  August  31,  2001, 
KN  Wattenberg  Transmission  LLC 
(KNW)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Pro  Forma  Revised 
Volume  No.  1,  the  pro  forma  tariff 
sheets  listed  on  Appendix  A  to  the 
filing. 

KNW  states  that  it  is  filing  the  above- 
referenced  tariff  sheets  in  compliance 
with  the  Commission's  Order  No.  637 
arfd  in  order  to  replace  the  original  pro 
forma  tariff  sheets  it  previously  filed  to 
comply  vdth  the  directives  in  Order  No. 
637. 

KNW  states  that  a  copy  of  this  filing 
has  been  served  upon  all  parties  on  the 
official  service  list  for  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

IFR  Doc.  01-23106  Filed  9-14-01;  8:45  am) 

BILUNG  COOE  STIT-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-569-000] 

KN  Wattenberg  Transmission  LLC; 
Notice  of  Tariff  Filing  and  Annual 
Charge  Adjustment 

September?,  2001. 

Take  notice  that  on  August  31,  2001, 
KN  Wattenberg  Transmission  L.L.C. 
(KNW)  endered  for  filing  an  original  and 
six  copies  of  the  following  tariff  sheet: 

First  Revised  Volume  No.  1 
Fourth  Revised  Sheet  No.  6 

KNW  is  filing  the  above-referenced 
tariff  sheet  in  order  to  reflect  the 
Commission's  authorized  ACA  charge  to 
be  in  effect  for  the  twelve-month  period 
effective  October  1,  2001. 

KNW  states  that  copies  of  this  filing 
are  being  mailed  of  its  customers,  state 
commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Sti«et,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  v«rill  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link. 


select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-23121  Filed  9-14-01:  8:45  am] 

BRiJNQ  COOC  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -548-000] 

Maritimes  &  Northeast  Pipeline,  LLC; 
Notice  of  Tariff  Filing  and  Annual 
Charge  Adjustment 

September  7.  2001. 

Take  notice  that  on  August  31,  2001 
Maritimes  &  Northeast  Pipeline,  L.L.C. 
(Maritimes]  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  become  effective  October  1,  2001: 

First  Revised  Sheet  No.  7 
First  Revised  Sheet  No.  8 
First  Revised  Sheet  No.  12 
First  Revised  Sheet  No.  13 
First  Revised  Sheet  No.  14 

Maritimes  states  that  the  purpose  of 
this  filing  is  to  update  Maritimes  rates 
for  the  inclusion  of  the  applicable 
Annual  Charge  Adjustment  (ACA) 
pursuant  to  Section  21  of  the  General 
Terms  and  Conditions  of  Maritimes 
FERC  Gas  Tariff.  Maritimes  states  that 
its  initial  ACA  Unit  Surcharge 
authorized  by  the  Commission  is 
$0.0022  per  E>th.  Maritimes  also 
proposes  to  remove  the  Gorham  Energy 
Lateral  and  the  Haverhill/Essex  County 
Lateral  rates  that  are  no  longer 
applicable  from  its  MNLFT  Rate 
Schedule. 

Maritimes  states  that  copies  of  this 
filing  were  mailed  to  all  customers  of 
Maritimes  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regiilations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14.  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

LinwQod  A.  Watson,  |r.. 

Acting  Secretary. 

(FR  Doc.  01-23113  Filed  9-14-01:  8:45  ami 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-565-000] 

Midwestern  Gas  Transmission 
Company;  Notice  of  Tariff  Filing  and 
Annual  Cttarge  Adjustment 

September  7.  2001. 

Take  notice  that  on  August  31.  2001. 
Midwestern  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  to 
become  part  of  Midwestern  Gas 
Transmission  Company's  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1 , 
the  following  tariff  sheet  to  become 
effective  October  1 ,  2001 : 

Thirteenth  Revised  Sheet  Numbeh  5 

Midwestern  states  the  purpose  of  this 
filing  is  to  update  Midwestern  s  tariff  to 
reflect  the  Annual  Charge  Adjustment 
(ACA)  factor  effective  for  the  twelve- 
month period  beginning  October  1.  2001 
pursuant  to  Section  154.402  of  the 
Conunission's  regulations  and  Article 
XVin  of  the  General  Terms  and 
Conditions  of  Midwestem's  tariff. 
Midwestern  states  that  its  new  ACA 
factor  will  be  $0.0021  per  Dth.  This  new 
factor  was  specified  by  the  Commission 
at  the  time  tbe  Commission  calculated 
the  annual  charge  bill  for  fiscal  year 
2001.  and  is  a  decrease  from  its  current 
ACA  factor  of  SO.OOOl  per  Dth. 

Midwestern  state  that  copies  of  this 
filing  are  being  mailed  to  its  customers, 
state  commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator)'  Commission, 
888  First  Sti^t,  NE.,  Washington.  DC 
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20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary: 

|FR  Doc.  01-23117  Filed  9-14-H)l:  8:45  am] 

BIUJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Doclwt  No.  RP01-579-000] 

MKaC,  Inc.;  Notice  of  Tariff  Filing  and 
Annual  Charge  Adjustment 

September  7.  2001.  I 

Take  notice  that  on  August  31,  2001 
MIGC.  hic,  (MIGC)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  Sixth  Revised  Sheet  No. 
4  to  become  effective  October  1 .  2001 . 

MIGC  states  that  the  purpose  of  the 
filing  is  to  revise  the  ACA  unit  charge 
to  $.0021  per  Dth  applicable  to  the 
Commission's  fiscal  year  commencing 
October  1,  2001  as  provided  for  in  18 
CFR  54.402(c)  and  as  set  forth  on 
Original  Sheet  No.  5  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 

MIGC  states  that  copies  of  this  filing 
are  being  mailed  to  its  customers  and 
state  commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14,  2001.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

|FR  Doc.  01-23131  Filed  9-14-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -578-000] 

Mojave  Pipeline  Company;  Notice  of 
Tariff  Filing  and  Annual  Charge 
Adjustment 

September  7.  2001. 

Take  notice  that  on  August  31,  2001, 
Mojave  Pipeline  Company  ("Mojave") 
tendered  for  filing  and  acceptance  by 
the  Federal  Energy  Regulatory 
Commission  ("Commission")  the 
following  tariff  sheet  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1,  to 
become  effective  October  1,  2001: 
Sixth  Revised  Sheet  No.  1 1 

Mojave  states  that  the  tariff  sheet  is 
being  filed  to  revise  the  Annual  Charge 
Adjustment  ("ACA  ")  from  $0.0022  to 
$0.0021  per  dth  for  the  fiscal  year 
beginning  October  1 ,  2001 . 

Mojave  state  that  copies  of  this  filing 
are  being  mailed  to  its  customers,  state 
commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  )r., 

Acting  Secretary. 

[FR  Doc.  01-23130  Filed  9-14-01;  8:45  am] 

BILLING  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[[>ocket  No.  RPOO-399-004] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Compliance  Filing 

September  7,  2001. 

Take  notice  that  on  August  31,  2001, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1,  the  tariff  sheets 
listed  on  Appendix  A  to  the  filing  with 
an  effective  date  of  January  1.  2002. 

National  Fuel  states  that  the  filing  is 
to  comply  with  the  Commission's  order 
issued  August  1,  2001,  in  Docket  No. 
RPOO-399-000,  et  al.,  to  file  actual  tariff 
sheets  reflecting  certain  revisions  to  its 
July  17,  2000,  and  Jime  4,  2001  filings 
in  compliance  with  Order  No.  637. 

National  Fuel  states  that  copies  of  this 
filing  were  served  upon  its  customers, 
interested  state  commissions  and  the 
parties  on  the  official  service  list       ^ 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 


link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-23144  Filed  9-14-01;  8:45  am] 

BILUNG  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL01-60-001] 

National  Grid  USA;  Notice  of  Filing 

September  7,2001. 

Take  notice  that  on  August  27,  2001, 
National  Grid  USA  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission), 
supplements  to  its  Petition  for 
Declaratory  Order  filed  with  the 
Commission  in  the  above-captioned 
proceeding  on  May  15,  2001.  This  was 
in  response  to  the  Conunission's  July  26, 
2001  Order  issued  in  the  above- 
captioned  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  September 
21,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-23100  Filed  9-14-01;  8:45  am) 

BILLING  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-2251-001] 

New  York  Independent  System 
Operator,  Inc.;  Notice  of  Filing 

September  7.  2001. 

Take  notice  that  on  August  28, 2001, 
the  New  York  Independent  System 
Operator,  Inc.  (NYISO)  filed  revisions  to 
its  Market  Administration  and  Control 
Area  Services  Tariff  in  order  to  establish 
the  criteria  by  which  it  will  evaluate  the 
need  to  reestablish  Regulation  penalties 
and  to  define  factor  Kpi.  a  factor  used 
in  the  calculation  of  availability 
payments  made  to  Suppliers  of 
Regulation  service,  pursuant  to  the 
Commission's  order  issued  on  July  25, 
2001,  in  the  above-captioned  docket. 

The  NYISO  has  requested  an  effective 
date  of  July  25,  2001,  for  the  filing. 

The  NYISO  has  served  a  copy  of  this 
filing  upon  the  parties  on  the  official 
service  lists  maintained  by  the 
Commission  for  the  above-captioned 
dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  September 
18,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-23099  Filed  9-14-01;  8:45  am) 

BILLmC  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP01 -563-000] 

Nortttern  Border  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

September  7,  2001. 

Take  notice  that  on  August  31,  2001, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  Northern  Border 
Pipeline  Company's  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1,  the 
following  tariff  sheets  to  become 
effective  October  1,  2001: 

Second  Revised  Sheet  Numt)er  202 
Original  Sheet  Number  .302 
Sheet  Numbers  303-399 

Northern  Border  is  filing  tariff  sheets 
to  clarif\',  consistent  with  Commission's 
policy,  the  specific  types  of  discounts 
that  may  be  granted  by  Northern  Border 
in  a  manner  to  be  consistent  with  FERC- 
approved  discounts  on  other  pipelines. 

Northern  Border  state  that  copies  of 
this  filing  are  being  mailed  to  its 
customers,  state  commissions  and  other 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.21 1  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public  - 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wwH-.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  01-23115  Filed  9-14-01;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-564-000] 

Northern  Border  Pipeline  Company; 
Notice  of  Tariff  Filing  and  Annual 
Ctwrge  Adjustment 


September  7.  2001. 

Take  notice  that  on  August  31,  2001. 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  Northern  Border 
Pipeline  Company's  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1,  the 
following  tariff  sheet  to  become  effective 
October  1,2001: 

First  Revised  Sheet  Number  99 

Northern  Border  states  that  the 
purpose  of  this  filing  is  to  update 
Northern  Border's  tariff  to  reflect  the 
Annual  Charge  Adjustment  (ACA)  factor 
effective  for  the  twelve-month  period 
beginning  October  1.  2001  pursuant  to 
Section  154.402  of  the  Commission's 
regulations  and  Section  16  of  the 
General  Terms  and  Conditions  of 
Northern  Border's  tariff.  Northern 
Border  states  that  its  new  ACA  factor 
will  be  S0.0021  per  Dth.  This  new  factor 
was  specified  by  the  Commission  at  the 
time  the  Commission  calculated  the 
annual  charge  bill  for  fiscal  year  2001, 
and  is  a  decrease  from  its  current  ACA 
factor  of  SO.OOOl  per  Dth. 

Northern  Border  states  that  copies  of 
this  filing  are  being  mailed  to  its 
customers,  state  commission  and  other 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator}'  Commission, 
888  First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wwiwferc.gov  using  the  "RIMS"  link, 
select  "Docketi"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  01-23116  Filed  9-14-01:8:45  am] 

BH.LING  COOE  S717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -568-000] 

Norttiem  Natural  Gas  Company;  Notice 
of  Tariff  Filing  Annual  Charge 
Adjustment 

September?.  2001. 

Take  notice  that  on  August  31,  2001, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  changes 
in  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff  sheets 
proposed  to  be  effective  October  1, 
2001: 

Fifth  Revised  Volume  No.  1 

57  Revised  Sheet  No.  50 

58  Revised  Sheet  No.  51 
25  Revised  Sheet  No.  52 
55  Revised  Sheet  No.  53 
7  Revised  Sheet  No.  56 
19  Revised  Sheet  No.  59 
3  Revised  Sheet  No.  59A 
22  Revised  Sheet  No.  60 
3  Revised  Sheet  No.  60A 

Original  Volume  No.  2 

166  Revised  Sheet  No.lC 
42  Revised  Sheet  No.  iC.a 

The  filing  establishes  the  revised 
Annual  Charge  Adjustment  (ACA)  rate 
effective  October  1,  2001,  for  Northern's 
transportation  rates.  The  ACA  rate  is 
designed  to  recover  the  charge  assessed 
by  the  Commission  pursuant  to  Part  382 
of  the  Commission's  Regulations. 

Northern  states  that  copies  of  this 
filing  are  being  mailed  to  its  customers, 
state  commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary'. 

[PR  Doc.  01-23120  Piled  9-14-01;  8:45  am) 

BILLING  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP84-257-000] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

September  10,  2001. 

Take  notice  that  Northern  Natural  Gas 
Compnay  (Northern)  on  August  31, 
2001,  tendered  for  filing  to  become  part 
of  Northern's  FERC  Gas  Tariffs,  the 
following  tariff  sheets  proposed  to  be 
effective  on  Octorber  1,  2001: 

Fifth  Revised  Volume  No.  1 

Ninth  Revised  Sheet  No.  5 

Original  Volume  No.  2 

14  Revised  Sheet  No.  1A.3 
Pirst  Revised  Sheet  No.  2189 

The  above  sheets  represent 
cancellation  of  Rate  Schedule  X-109 
from  Nothem's  Original  Volume  No.  2 
FERC  Gas  Tariff,  and  its  associated 
deletion  from  the  Table  of  Contents  in 
Northern's  Volume  Nos.  1  and  2  tariffs. 

Copies  of  the  filing  were  served  upon 
the  company's  customers  and  interested 
state  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commision,  888  First 
Street,  NE.,  Washington,  DC  20426  in 
accordance  with  Rules  214  and  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211).  All  such  motions  or  protests 
must  be  filed  on  or  before  October  1 , 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
becdme  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
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available  for  public  inspection.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  01-23139  Piled  9-14-01:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  RP95-409-012] 

Northwest  Pipeline  Corporation;  Notice 
of  Refund  and  Surcharge  Offset. 
Reports 

September  7.  2001. 

Take  notice  that  on  August  31,  2001, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  its 
Refund  and  Surcharge  Offset  Reports  in 
connection  with  its  Docket  No.  RP95- 
409  and  Docket  Nos.  RP93-5  and  RP93- 
96  general  rate  proceedings. 

Northwest  states  that  the  purpose  of 
this  filing  is  to  provide  the  derivation  of 
the  refunds  and  surcharge  offsets 
including  applicable  interest  for  each  of 
its  customers  during  the  effective 
periods  of  the  above  referenced 
proceedings. 

Northwest  states  that  it  has  served  a 
copy  of  this  filing  upon  each  person 
designated  on  the  official  service  lists 
compiled  by  the  Secretary  in  these 
proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section  . 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  September  14,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 


instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Unwood  A.  Watson,  Jr., 

Acting  Secretary. 

|PR  Doc.  01-23104  Piled  9-14-01:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No..CPOI-438-OOO] 

Northwest  Pipeline  Corporation;  Notice 
of  Application 

September  10.  2001. 

Take  notice  that  on  August  30,  2001 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah,  84158,  filed  in  Docket  No. 
CPOl— 438-000,  an  application,  pursuant 
to  sections  7(c)  and  7(b)  of  the  Natural 
Gas  Act  and  Part  157  of  the  Federal 
Energy  Regulatory  Commission's 
regulations  for:  (1)  A  certificate  of 
public  convenience  and  necessity 
authorizing  Northwest  to  construct  and 
operate  additional  pipeline  loop  and 
compression  facilities  (referred  to  as  the 
Rockies  Expansion  Project)  designed  to 
expand  its  physical  north  flow  capacity* 
in  the  Green  River,  Wyoming  to 
Stanfield,  Oregon  corridor  sufficient  to 
replace  175,000  Dth/d  of  existing,  north 
flow  design  day  displacement  capacity 
for  Rate  Schedule  TF-1  service  from  the 
Muddy  Creek  Compressor  Station  in 
Wyoming  to  the  Stanfield  interconnect 
with  PG&E  Gas  Transmission — 
Northwest  and  all  191,000  Dth/d  of 
displacement  capacity  from  the  Green 
River  Compressor  Station  to  Muddy 
Creek;  (2)  permission  and  approval  to 
abandon  certain  compression  facilities 
and  the  existing  north  flow  design  day 
displacement  capacity  under  Rate 
Schedule  TF-1  which  will  be  replaced 
by  the  proposed  new  facilities  and 
physical  capacity:  (3)  a  determination 
that  the  Rockies  Expansion  Project 
qualifies  for  roUed-in  rate  treatment;  (4) 
approval  of  a  pro  forma  Rate  Schedule 
TT-S,  and  related  tariff  revisions, 
providing  for  a  new,  subordinate  firm 
north  flow  transportation  service,  under 
Northwest's  existing  Part  284  blanket 
certificate,  which  will  be  dependent 
upon  the  existing  contract  demand 
design  day  displacement  capacity 
available  within  the  Blanco,  New 
Mexico  to  Muddy  Creek,  Wyoming 


corridor  on  Northwest's  system;  and  (5) 
permission  and  approval  to  abandon  all 
of  Northwest's  remaining  north  flow 
design  day  displacement  capacity  for 
existing  Rate  Schedule  TF-1  services  in 
the  Blanco,  New  Mexico  to  Muddy 
Creek,  Wyoming  corridor,  contingent 
upon  approval  of  the  proposed  new  Rate 
Schedule  TF-3  service,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link — 
select  "Docket  #"  and  follow  the 
instructions  (call  (202)208-2222  for 
assistance). 

Specifically,  the  proposed  Rockies 
Expansion  Project  facilities  include:  (1) 
Approximately  91.1  miles  of  pipeline 
(46.1  miles  of  30-inch  and  45  miles  of 
24-inch),  and  associated  block  valves,  to 
loop  six  unlooped  segments  of 
Northwest's  mainline,  along  with  new 
taps  and  appurtenances  to  connect  two 
existing  meter  stations  to  the  proposed 
pipeline  loops,  located  in  Sweetwater 
and  Lincoln  Counties,  Wyoming  and 
Bear  Lake,  Caribou,  and  Bannock 
Counties.  Idaho:  and  (2)  compressor 
unit  additions,  replacements,  uprates 
and/or  modifications  at  seven  existing 
compressor  stations,  located  in 
Sweetwater  and  Lincoln  Counties, 
Wyoming  and  Bear  Lake.  Bannock. 
Power,  Cassia,  and  Twin  Falls  Counties. 
Idaho,  which  will  provide  a  net  increase 
of  24,924  ISO  horsepower  on  a  north 
flow  design  day.  Northwest  requests 
that  the  Commission  issue  a  preliminary 
determination  on  non-environmental 
issues  by  March  1 .  2002  and  a  final 
certificate  order  by  September  1 ,  2002. 

The  estimated  cost  of  the  proposed 
facilities  is  approximately  $154.3 
million.  Northwest  requests  rolled-in 
rate  treatment  for  the  facilities,  since. 
Northwest  contends,  the  project  is 
designed  to  benefit  existing  customers 
by  reducing  displacement  reliance  and 
ameliorating  capacity  constraints. 
Northwest  states  that  shippers 
representing  86%  of  the  current  base, 
long-term,  firm  Rate  Schedule  TF-1 
contract  demand  on  Northwest's  system 
have  formally  committed  to  support  (or 
non-oppose)  Northwest's  installation  of 
facilities  and  their  rolled-in  rate 
treatment.  Northwest  further  states  that 
the  illustrative  rolled-in  rate  impact  is 
approximately  $0,035  per  Dth. 

Northwest  explains  that  the  Rockies 
Expansion  Project  is  necessary  to 
replace  displacement  capacity  that  will 
no  longer  be  available  afier  the  October 
31.  2003  expiration  of  an  existing 
contract-specific  flow  obligation  for  144 
MDth/d  from  Stanfield  to  the  southern 
end  of  Northwest's  system  and  to 
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generally  mitigate  the  need  for 
Northwest  to  invoke  operational  flow 
orders  under  its  tariff  to  compensate  for 
shortfalls  in  displacement  capacity 
required  to  serve  existing  primary  firm, 
north  flow  transportation  obligations. 

Northwest  states  that  the  proposed 
new  Rate  Schedule  TF-3  is  designed  to 
allow  displacement-dependent  north 
flow  firm  service  to  remain  available  in 
the  Blanco  to  Muddy  Creek  corridor;  but 
such  service  will  be  subordinate  to  Rate 
Schedule  TF-1  primary  firm  services.  It 
is  said  that  the  related  proposed 
abandonment  of  all  the  existing  Rate 
Schedule  TF-1  displacement  capacity 
in  the  Blanco  to  Muddy  Creek  corridor 
will  mean  that  certain  capacity 
currently  contracted  or  available  for  TF- 
1  service  will  be  available  prospectively 
only  for  the  proposed  Rate  Schedule 
TF-3  service. 

Any  questions  regarding  this 
application  should  be  directed  to  Mr. 
Gary  Kotter,  Manager,  Certificates. 
Northwest  Pipeline  Corporation,  PO  Box 
58900.  Salt  Lake  City.  Utah  84158-0900 
^or  call  (801)  584-7117. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  October  1,  2001, 
file  with  the  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
progeeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 


provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  enviroimiental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  enviroimiental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
envirorunental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  bom  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-23140  Filed  &-14-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  MG01-29-000] 

Pine  Needle  LNG  Company,  LLC; 
Notice  of  Rling 

September  7.  2001. 

On  August  31.  2001,  Pine  Needle  LNG 
Company,  LLC  submitted  its  revised 
standards  of  conduct. 

Pine  Needle  LNG  Company,  LLC 
states  that  it  served  copies  of  the  filing 
on  all  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy ' 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC,  20426,  in 
accordance  with  Riiles  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  (18  CFR  385.211  or  385.214) 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  September 
24,  2001.  Protests  v\rill  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-23101  Filed  »-14-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociwt  No.  RP01-557-000] 

Southern  Natural  Gas  Company; 
Notice  of  Tariff  Filing  and  Annual 
Charge  Adjustment 

September  7,  2001. 

'  Take  notice  that  on  August  31,  2001, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 


Volume  No.  1,  the  following  revised 
sheets,  with  an  effective  date  of  October 
1.  2001: 

Fifty-fifth  Revised  Sheet  No.  14 
Seventy-sixth  Revised  Sheet  No.  15 
Fifty-fifth  Revised  Sheet  No.  16 
Seventy-sixth  Revised  Sheet  No.  17 
Thirty-ninth  Revised  Sheet  No.  18 
Ninth  Revised  Sheet  No.  22 

The  proposed  tariff  sheets  implement 
the  Federsil  Energy  Regulatory 
Commission's  (Commission)  revised 
Annual  Charge  Adjustment  (ACA) 
effective  October  1,  2001.  The  revised 
ACA  surcharge  is  .21c  per  Dth. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  vtrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-23114  Filed  9-14-01;  8:45  am] 
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Southwest  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Order  on  Order  No.  637 
Compliance  Filing  issued  on  July  30, 
2001.  Specifically,  the  proposed 
changes  (1)  clarify  that  replacement 
shippers  may  nominate  at  the  first 
opportunity  after  the  award  of  capacity. 
(2)  implement  a  crediting  mechanism  to 
credit  OFO  penalty  revenue  to  its 
shippers  and  (3)  establish  a  mechanism 
to  credit  existing  shippers  with  the 
value  of  gas  retained  upon  termination 
of  a  storage  contract. 

Southwest  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385. 2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-23107  Filed  9-14-^)1:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMteral  Energy  Regulatory 
Commission 

[Dociwt  No.  RPOO-471-001] 

Southwest  Gas  Storage  Company; 
Notice  of  Compliance  Filing 

September  7.  2001. 

Take  notice  that  on  August  29,  2001, 
Southwest  Gas  Storage  Company 
(Southwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  revised  tariff  sheets  as 
listed  on  Appendix  A  attached  to  the 
filing. 


from  its  FERC  Gas  Tariff  Original 
Volume  No.  2,  to  be  effective  October  1 . 
2001. 

Steuben  state  that  the  purpose  of  the 
filing  is  to  reflect  a  decrease  in  the  ACA 
rate  adjustment  to  Steuben's  commodity 
rates  effective  October  1,  2001.  The  tariff 
sheets  reflect  a  decrease  of  S. 0001  per 
Dth  in  the  ACA  adjustment  surcharge, 
resulting  in  a  new  ACA  rate  of  S.0021 
per  Dth  for  fiscal  year  2001. 

Steuben  states  that  copies  of  this 
filing  are  being  mailed  to  its  customers, 
state  commission  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator}'  Commission. 
888  First  Street.  NE.  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instnictions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  {r.. 

Acting  Secretary. 

IFR  Doc.  01-23109  Filed  9-14-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  Nos.  RP01-530-000] 

Steutien  Gas  Storage  Company;  Notice 
of  Tariff  Filing  and  Annual  Charge 
Adjustment 

September  7,  2001. 

Take  notice  that  on  August  30,  2001, 
Steuben  Gas  Storage  Company 
("Steuben  "),  9  Greenway  Plaza, 
Houstofi,  Texas  77046,  tendered  for 
filing  Fourth  Revised  Sheet  No.  5  from 
its  FERC  Gas  Tariff,  Original  Voliune 
No.  1  and  Sixth  Revised  Sheet  No.  1(A) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -577-000] 

Tennessee  Gas  Pipeline  Company; 
ttotice  of  Tariff  Filing  and  Annual 
Charge  Adjustment 

September?,  2001. 

Take  notice  that  on  August  31 .  2001 . 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Fifth  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  with  an  effective  date  of  October 
1.2001: 
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Twenly-Fourth  Revised  Sheet  Na.  20 
Fourteenth  Revised  Sheet  No.  21 
Twenty-Fifth  Revised  Sheet  No.  jlA 
Thirty-First  Revised  Sheet  No.  2^ 
Twenty-Fifth  Revised  Sheet  No.  l2A 
Eleventh  Revised  Sheet  No.  2.1A 
Ninth  Revised  Sheet  No.  23C 
Fourth  Revised  Sheet  No.  23E 
Eighteenth  Revised  Sheet  No.  26 
Seventeenth  Revised  Sheet  No.  26A 
Twenty-Seventh  Revised  Sheet  No.  26B 
Tenth  Revised  Sheet  No.  27 
Fourth  Revised  Sheet  No.  29A 

Tennessee  states  that  the  purpose  of 
the  flling  is  to  reflect  a  decrease  in  the 
ACA  rate  adjustment  to  Tennessee's 
commodity  rates  for  the  period  October 
1.  2001  through  September  30,  2002. 
The  tariff  sheets  reflect  a  decrease  of 
S.OOOl  per  Dth  in  the  ACA  adjustment 
surcharge,  resulting  in  a  new  ACA  rate 
ofS.0021.  I 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator^'  Commission. 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  of  before 
September  14.  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  fde  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  Jr., 

Acting  Secretary: 

(FR  Doc.  01-2.3129  Filed  9-14-01;  8:45  am) 

BNXMG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -584-4)00] 

Texas  Eastern  Transmission,  LP; 
Notice  of  Tariff  Filing  Annual  Charge 
Adjustment 

September  7.  2001. 

Take  notice  that  on  August  31,  2001, 
Texas  Eastern  Transmission,  LP  (Texas 
Eastern)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1  and  First  Revised  Volume 
No.  2,  the  revised  tariff  sheets  listed  on 
Appendix  A  of  the  filing,  to  become 
effective  on  October  1,  2001. 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  implement  the 
tracking  of  the  ACA  Unit  Surcharge 
authorized  by  the  Commission  to  be 
applied  to  rates  for  the  fiscal  year  2002 
for  recovery  of  the  Annual  Charge  for 
fiscal  year  2001.  Texas  Eastern  states 
that  the  ACA  Unit  Surcharge  authorized 
by  the  Commission  for  fiscal  year  2002 
is  S0.0021  per  dth,  which  is  a  decrease 
of  $0.0001  per  dth  from  the  previous 
surcharge. 

Texas  Eastern  states  that  copies  of  this 
filing  were  served  on  all  affected 
customers  of  Texas  Eastern  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wTvw./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  )r.,  * 

Acting  Secretary. 

|FR  Doc.  01-23136  Filed  »-14-01:  8:45  ami 

BILLING  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -566-000] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Tariff  Filing  and  Annual 
Charge  Adjustment 

September?.  2001. 

Take  notice  that  on  August  31,  2001, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  to  become  effective  October 
1,  2001: 

Thirty-Eighth  Revised  Sheet  No.  10 
Twenty-First  Revised  Sheet  No.  lOA 
Fourth  Revised  Sheet  No.  lOA.Ol 
Twenty-Fourth  Revised  Sheet  No.  IIA 
Twentv-Second  Revised  Sheet  No.  IIB 
Thirty-Sixth  Revised  Sheet  No.  12 
Fourth  Revised  Sheet  No.  12.01 
Sixteenth  Revised  Sheet  No.  13 

The  revised  tariff  sheets  are  being 
filed  pursuant  to  Section  23  of  the 
General  Terms  and  Conditions  of  Texas 
Gas's  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1 ,  which  affords  Texas  Gas 
the  right  to  recover  the  costs  billed  to 
Texas  Gas  by  the  Federal  Energy 
Regulatory  Commission  via  the  FERC 
ACA  Unit  Charge  method.  That  unit 
charge,  as  determined  by  the 
Commission,  is  $.0021/MMBtu  as  set 
forth  on  Texas  Gas's  Annual  Charges 
Bill  for  fiscal  year  2001,  to  be  effective 
October  1,2001. 

Texas  Gas  state  that  copies  of  this 
filing  are  being  mailed  to  its  customers, 
state  commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.feTC.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 


interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  f  8 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r., 

Acting  Secretary. 

[FR  Doc.  01-23118  Filed  9-14-01:  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-25S-032] 

TransColorado  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

September  7,  2001. 

Take  notice  that  on  August  31,  2001, 
TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  Thirty-Second 
Revised  Sheet  No.  21,  Twenty-Fourth 
Revised  Sheet  No.  22  and  Fifth  Revised 
Sheet  No.  22A,  to  be  effective 
September  1,  2001. 

"TransColorado  states  that  the  filing  is 
being  made  in  compliance  with  the 
Commission's  letter,  order  issued  March 
20,  1997,  in  Docket  No.  RP97-255-000. 

The  tendered  tariff  sheets  propose  to 
revise  TransColorado's  Tariff  to  reflect 
three  amended  negotiated-rate  contracts 
and  the  deletion  of  one  expired  contract. 

TransColorado  stated  that  a  copy  of 
this  filing  has  been  served  upon  all 
parties  to  this  proceeding, 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  the  New  Mexico  Public  Utilities 
Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 


CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

(FR  Doc.  01-23105  Filed  9-14-01:  8:45  am] 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  RP01-245-003] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Compliance 
Riing 

September  7.  2001. 

Take  notice  that  on  August  31,  2001 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1 .  certain 
revised  tariff  sheets,  which  tariff  sheets 
are  enimierated  in  Appendix  A  attached 
to  the  filing.  The  tariff  sheets  are 
proposed  to  become  effective  September 
1,2001. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  place  into  effect  on 
September  1,  2001,  the  end  of  the 
suspension  period  in  this  proceeding, 
the  rates  filed  therein  on  March  1,  2001, 
adjusted  (i)  to  eliminate  the  costs 
associated  with  facilities  not  in  service 
as  of  August  31,  2001 ,  the  end  of  the 
RPOl-245  test  period;  and  (ii)  to 
incorporate,  as  appropriate,  intervening 
filings  which  have  been  made  effective 
subsequent  to  the  March  1,  2001  filing 
in  this  docket. 

Transco  states  it  is  serving  copies  of 
the  instant  filing  to  its  customers, 
interested  State  Commissions,  and  other 
interested  parties  to  Docket  No.  RPOl- 
245. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  sen'e  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://wvn\'. fere. gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 


assistance).  Conunents,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  |r.. 

Acting  Secretary. 

[FR  Doc.  01-23108  Filed  9-14-01;  8:45  ami 

BIUJNQ  COOe  •717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -567-000] 

Transwestem  Pipeline  Company; 
Notice  of  Tariff  Filing  and  Annual 
Charge  Adjustment 

September  7.  2001. 

Take  notice  that  on  August  31.  2001, 
Transwestem  Pipeline  Company 
(Trans western),  tendered  for  filing 
changes  in  its  FERC  Gas  Tariff  Second 
Revised  Volume  No.  1 .  the  following 
tariff  sheets  proposed  to  be  effective 
October  1.2001: 

Second  Revised  Volume  No.  1 

125  Revised  Sheut  No.  5 
30  Revised  Sheet  No.  5/'v 
22  Revised  Sheet  No.  5A.02 
22  Revised  Sheet  No.  5A.03 
27  Revised  Sheet  No.  5B 

The  filing  establishes  the  revised 
Annual  Charge  Adjustment  (ACA)  rate 
effective  October  1,  2001  for 
Transwestern's  transportation  rates.  The 
ACA  rate  is  designed  to  recover  the 
charge  assessed  by  the  Commission 
pursuant  to  Part  382  of  the 
Commission's  Regulations. 

Transwestem  states  that  copies  of  the 
filing  have  been  mailed  to  its  customers, 
state  Commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulaton,-  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.21 1  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14.  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not.serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inten'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
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viewed  on  the  web  at  http://  ! 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  {call  202-208-2222  for 
assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iij)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secivtan'. 

|FR  Dcm:.  01-23119  Filed  9-14-01:  8:45  am] 

BILLINC  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-682-000] 


Tuscarora  Gas  Transmission 
Company;  Notice  of  Tariff  Filing  and 
Annual  Charge  Adjustment 


September  7.  2001. 

Take  notice  that  on  August  31,  2001, 
Tuscarora  Gas  Transmission  Company 
(Tuscarora)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  following  tariff  sheets  to 
become  effective  October  1,  2001: 

Fourth  Revised  Sheet  No.  4  I 

Fourth  Revised  Sheet  No.  5  ' 

Tuscarora  asserts  that  the  purpose  of 
this  filing  is  to  reflect  a  decrease  in  the 
Annual  Charge  Adjustment  (ACA)  for 
jurisdictional  transportation  customers 
in  accordance  with  the  Commission's 
Statement  of  Annual  Charges  and 
Section  12  of  the  General  Terms  and 
Conditions  of  Tuscarora's  FERC  Gas 
Tariff. 

Tuscarora  states  that  copies  of  this 
filing  were  mailed  to  customers  of 
Tuscarora  and  interested  state 
regulatory  agericies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy*  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protest'ants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 


viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r., 

Acting  l^acKtary. 

(FR  Doc.  01-23135  Filed  9-14-01;  8:45  am) 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-571-000] 

Wyoming  Interstate  Company,  Ltd.; 
Notice  of  Tariff  Filing  and  Annual 
Charge  Adjustment 

September  7.  2001. 

Take  notice  that  on  August  31,  2001, 
Wyoming  Interstate  Company,  Ltd. 
(WIC)  tendered  for  filing  and  acceptance 
by  the  Federal  Energy  Regulatory 
Commission(Commission)  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  2,  to 
become  effective  October  1,  2001: 

Thirteenth  Revised  Sheet  No.  4A 
First  Revised  Sheet  No.  4E 

WIC  states  that  the  tariff  sheets  are 
being  filed  to  revise  the  Annual  Charge 
Adjustment  (ACA)  from  $0.0022  to 
S0.0021  per  dth  for  the  fiscal  year 
beginning  October  1 ,  2001 . 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DO 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 


CFR  385.2001(a)(l)(iii)  and  the 
insfhictions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

[FR  Doc;.  01-23123  Filed  »-14-01;  8.45  am) 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-575-000] 

Young  Gas  Storage  Company,  Ltd.; 
Notice  of  Tariff  Filing  and  Annual 
Charge  Adjustment 

September/.  2001. 

Take  notice  that  on  August  31.  2001. 
Young  Gas  Storage  Company,  Ltd. 
(Young),  tendered  for  filing  and 
acceptance  by  the  Federal  Energy 
Regulatory  Commission  (Commission) 
the  following  tariff  sheet  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  to 
become  effective  October  1,  2001; 

Ninth  Revised  Sheet  No.  4 

Young  states  that  the  tariff  sheet  is 
being  filed  to  revise  the  Annual  Charge 
Adjustment  ("ACA")  from  S0.0022  to 
S0.0021  per  dth  for  the  fiscal  year 
beginning  October  1,  2001. 

Young  state  that  copies  of  this  filing 
are  being  mailed  to  its  customers,  state 
commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissioaand  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-23127  Filed  9-14-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER95-1042-004,  ttal.] 

System  Energy  Resources,  Inc.,  ef «/.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

September?,  2001.  ^ 

Take  notice  that-the  following  filings 
have  been  made  with  the  Commission: 

1.  System  Energy  Resources,  Inc. 

[Docket  Nos.  ER95- 104 2-004] 

Take  notice  that  on  August  29.  2001, 
System  Energy  Services,  Inc.  (Energy 
Services),  as  agent  for  System  Energy 
Resources,  Inc.  (SERI)  submitted  for 
filing  six  copies  of  the  Unit  Power  Sales 
Agreement  (UPSA),  SERI  Rate  Schedule 
FERC  No.  2,  in  compliance  with  the 
above-captioned  dockets  and  in 
compliance  with  Federal  Energy 
Regulatory  Commission  (FERC  or  the 
Commission)  Order  No.  614,  and  a 
black-lined  copy  of  the  UPSA.  This 
filing  also  includes  six  copies  of  SERI's 
Master  Nuclear  Decommissioning  Trust 
Agreement  (Trust  Agreement),  which 
has  been  redesignated  from 
supplements  to  SERI  Rate  Schedule 
FERC  No.  2  to  a  new  rate  schedule,  SERI 
Rate  Schedule  FERC  No.  4.  and  a  black- 
lined  copy  of  the  Trust  Agreement. 
Further  enclosed  for  filing  are  six  copies 
of  SERI's  Grand  Gulf  Accelerated 
Recovery  Tariff  For  Entergy  Mississippi, 
Inc.  ("GGART-M"),  which  has  been 
redesignated  from  supplements  to  SERI 
Rate  Schedule  FERC  No.  2  to  a  new  rate 
schedule,  SERI  Rate  Schedule  FERC  No. 
5,  along  with  a  black-lined  copy  of  the 
GGART-M.  Finally,  enclosed  for  filing 
are  six  copies  of  a  Stipulation  and 
Agreement  (Stipulation),  which  has 
been  redesignated  from  a  supplement  to 
SERI  Rate  Schedule  FERC  No.  2  to  a 
new  rate  schedule,  SERI  Rate  Schedule 
FERC  No.  6.  along  with  a  black-lined 
copy  of  the  Stipulation. 

Comment  date:  September  19,  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


2.  New  York  State  Electric  &  Gas 
CorporationDocket  Nos. 

[Docket  Nos.  ER97-1 523-066.  OA97-470- 
061  and  ER97-4234-0591 

Take  notice  that  on  August  29,  2001, 
New  York  State  Electric  &  Gas 
Corporation  ("NYSEG")  filed  Notices  of 
Cancellation  of  NYSEG's  Electric  Rate 
Schedule  FERC  Nos.  67,  70  and  80  to 
become  effective  November  18, 1999, 
and  in  compliance  with  Commission 
Order  ,614  original  tariff  sheets. 

NYSEG  requests  all  necessary  waivers 
of  the  Commission's  notice  and  any 
other  requirements  necessary  to  make 
the  cancellation  of  Electric  Rate 
Schedule  FERC  Nos.  67.  70  and  80 
between  NYSEG  and  NYPA  effective  as 
of  November  18,  1999.  The  effectiveness 
of  the  Notices  of  Cancellation  is 
conditioned  upon  the  Commission's 
acceptance  for  filing  of  the  Amended 
and  Restated  Transmission  Service 
Agreement  between  NYSEG  and  NYPA 
(filed  in  Docket  Nos.  ER97-1523-062, 
OA97-470-057  and  ER97-1523-062) 
effective  as  of  November  18, 1999,  in 
accordance  with  its  provisions. 

Comment  date:  September  19.  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  Oklahoma  Gas  and  Electric  Company 

(Docket  Nos.  EROl-1567-001  and  EROl- 
1568-001] 

Take  notice  that  on  August  29,  2001, 
in  compliance  with  the  letter  order 
issued  in  these  dockets  on  April  11, 
2001 ,  as  modified  by  letter  orders  issued 
on  May  29,  2001  and  August  23.  2001, 
Oklahoma  Gas  and  Electric  Company 
filed  a  Power  Supply  Agreement  with 
the  Municipal  Energy  Agency  of 
Mississippi  with  proposed  designations, 
as  required  by  the  Commission's  Order 
No.  614. 

Comment  date:  September  19,  2001 , 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.  Commonwealth  Edison  Company 

(Docket  No.  EROl-2964-OOOj 

Take  notice  that  on  August  29,  2001, 
Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  Service  Agreement  for 
Firm  Point-to-Point  Transmission 
Service  (Service  Agreement)  with  GEN 
SYS  Energ>'  under  the  terms  of  ComEd's 
Open  Access  Transmission  Tariff 
(OATT). 

ComEd  requests  an  effective  date  of 
August  1,  2001.  and  accordingly 
requests  waiver  of  the  Commission's 
notice  requirements. 

A  copy  of  this  filing  has  been  sent  to 
GEN  SYS  Energy. 


Comment  date:  September  19,  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  Louisville  Gas  And  Electric  Company 

[Docket  No.  EROl-2965-OOOl 

Take  notice  that  on  August  29,  2001, 
Louisville  Gas  and  Electric  Company 
(LG&E)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission  or 
FERC),  a  termination  notice  for  power 
sales  service  between  LG&E  and 
Tenaska  Power  Services  Co.  The 
terminated  services  are  FERC  Electric 
Tariff  Original  Volume  1  Service 
Agreement  606. 

Comment  date:  September  19.  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

6.  New  York  Independent  System 
Operator,  Inc. 

[Docket  No.  EROl-2967-OOOl 

Take  notice  that  on  August  29.  2001. 
the  New  York  System  Operator.  Inc. 
(NYISO)  tendered  for  filing  with  the 
Federal  Energy  Regulatory-  Commission 
(Commission),  proposed  revisions  and 
additions  to  its  Independent  Access 
Transmission  Tariff  (OATT)  designed  to 
provide  rules  for  the  allocation  of 
responsibility  for  the  cost  of  new- 
interconnection  facilities.  The  NYISO 
has  requested  that  the  Conunission  act 
on  this  filing  in  an  expedited  manner, 
waive  its  usual  60-day  notice  period 
requirement  and  make  the  filing 
effective  no  later  than  September  26, 
2001. 

The  NYISO  has  served  a  copy  of  this 
filing  on  all  persons  that  have  filed 
interconnection  applications  or 
executed  Service  Agreements  under  the 
NYISO  OATT.  on  the  New  York  Public 
Service  Commission,  and  on  the  electric 
utility  regulatory  agencies  in  New  jersey 
and  Pennsylvania.  The  NYISO  has  also 
emailed  a  copy  of  this  filing  to  all  of  the 
subscribers  to  the  NYISO  Technical 
Information  Exchange  list. 

Comment  date:  September  19,  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  FirstEnergy  Solutions  Corp. 

[Docket  No.  ER01-2968-OO0| 

Take  notice  that  on  August  29.  2001 . 
FirstEnergy  Solutions  Corp.  (Solutions) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  pursuant  to  18  CFR  35.16 
a  Notice  of  Succession  to  rate  schedules 
of  FirstEnergy  Services  Corp.  (Services) 

Solutions  states  that  the  Notice  of 
Succession  is  being  filed  to  implement 
a  change  in  the  corporate  name  of 
Services  that  is  to  take  effect  on 
September  1,  2001.  Solutions  has  asked 


48052 


to  make  the  Notice  of  Succession 


Potomac  Edison  Comoanv  dab 


Utility  Customers."  WPSC  is  filing  this 
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Comment  date:  September  20,  2001,        the  service  commencement  date  under  Energy  and  Capacity  Sales  Agreement 
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to  make  the  Notice  of  Succession 
effective  concurrently  with  the  change 
of  its  corporate  name. 

Comment  date:  September  19,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

8.  NRG  Audrain  Generating  LLC 

(Docket  No.  EROl-2969-OOOl      | 

Take  notice  that  on  August  28,  2001, 
NRG  Audrain  Generating  LLC  (NRG 
Audrain)  submitted  with  the  Federal 
Energ\'  Regulatory  Commission 
(Commission)  a  Notice  of  Succession 
pursuant  to  Section  35.16  of  the 
Commission's  regulations.  18  CFR 
35.16.  As  a  result  of  the  name  change, 
NRG  Audrain  is  succeeding  to  the  FERC 
Electric  Tariff  of  Duke  Energy  Audrain, 
LLC,  effective  May  11,  2001. 

Comment  date:  September  18,  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Southwestern  Electric  Power 
Company 


[Docket  No.  ER01-2970-000| 

Take  notice  that  on  August  30,  2001, 
Southwestern  Electric  Power  Company 
(SWEPCO)  submitted  for  filing  a  revised 
Power  Supply  Agreement  between 
SWEPCO  and  Raybum  Country  Electric 
Cooperative,  Inc.  (Raybum  Country)  (the 
Restated  Agreement),  which  restates, 
integrates  and  amends  the  March  1, 
1991  Power  Supply  Agreement  between 
SWEPCO  and  Raybum  Country. 
SWEPCO  has  designated  the  Restated 
Agreement  as  SWEPCO  First  Revised 
Rate  Schedule  No.  111. 

SWEPCO  requests  an  effective  date  of 
June  15,  2000  for  the  Restated 
Agreement.  Accordingly,  to  the  extent 
necessary.  SWEPCO  seeks  waiver  of  the 
Commission's  filing  requirements. 
SWEPCO  has  served  copies  of  the  filing 
on  Raybum  Country  and  the  Public 
Utility  Commission  of  Texas.  Copies  of 
the  filing  are  available  for  public 
inspection  in  SWEPCO's  offices  in 
Shreveport,  Louisiana. 

Comment  date:  September  20,  2001 , 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.     I 

■10.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC  (AE 
Supply) 

[Docket  No.  ER01-2971-000] 

Take  notice  that  on  August  30,  2001 , 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energj'  Supply 
Company,  LLC  (AE  Supply),  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission  or  FERC)  a 
First  Revised  Rate  Schedule  FERC  No.  9 
(First  Revised  Schedule)  with  the 


Potomac  Edison  Company  dab 
Allegheny  Power  in  order  for  Allegheny 
Power  to  continue  to  supply  its  Virginia 
load  requirements  and  to  provide 
default  service  when  Virginia 
implements  customer  choice.  AE 
Supply  has  requested  a  waiver  of  notice 
to  make  the  First  Revised  Schedule 
effective  on  January  1,  2001. 

Copies  of  the  filing  have  been 
provided  to  the  customer  and  to  the 
Virginia  State  Corporation  Commission. 

Comment  date:  September  20,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

11.  Central  Power  and  Light  Company, 
Puhlic  Service  Company  of  Oklahoma, 
Southwestern  Electric  Power  Company 
and  West  Texas  Utilities  Company 

[Docket  No.  EROl-2972-OOOl 

Take  notice  that  on  August  30,  2001, 
Central  Power  and  Light  Company 
(CPL),  Public  Service  Company  of 
Oklahoma  (PSO),  Southwestern  Electric 
Power  Company  (SWEPCO)  and  West 
Texas  Utilities  Company  (WTU) 
(collectively,  the  AEP  Operating 
Companies)  submitted  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission),  service 
agreements  establishing  the  Electric 
Reliability  Council  of  Texas  (ERCOT)  as 
a  customer  under  the  AEP  Operating 
Companies  respective  Coordination 
Sales  and  Reassignment  of  Transmission 
Rights  Tariffs,  CPL  FERC  Electric  Tariff, 
Second  Revised  Volume  No.  8;  PSO 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  5;  SWEPCO  FERC  Electric 
Tariff,  First  Revised  Volume  No.  5;  and 
WTU  FERC  Electric  Tariff,  First  Revised 
Volume  No.  8. 

The  AEP  Operating  Companies  have 
requested  an  effective  date  of  July  31, 
2001  for  the  agreements  with  ERCOT 
and,  accordingly,  seek  waiver  of  the 
Commission's  notice  requirements. 

The  AEP  Operating  Companies  have 
served  a  copy  of  the  filing  on  ERCOT 
and  on  the  Public  Utilities  Commission 
of  Texas. 

Comment  date:  September  20,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  EROl-2973-000] 

Take  notice  that  on  August  30, 
2001, Wisconsin  Public  Service 
Corporation  (WPSC),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  a  revised, 
unexecuted  service  agreement  with 
Manitowoc  Public  Utilities  (Manitowoc) 
under  WPSC's  W-2A  Tariff,  "Partial 
Requirements  Service  to  Interconnected 


Utility  Customers."  WPSC  is  filing  this 
modified  service  agreement  because 
Manitowoc  has  ceased  taking  bundled 
service  under  the  W-2A  Tariff.  Instead, 
Manitowoc  will  purchase  electric 
generation  from  WPSC  under  the  W-2A 
Tariff  and  will  piu-chase  transmission 
service  from  the  American  Transmission 
Company,  L.L.C.  (ATCLLC).  WPSC 
requests  that  the  Commission  make  the 
revised  service  agreement  effective  on 
August  1,  2001,  the  date  on  which 
Manitowoc  began  taking  transmission 
service  from  the  ATCLLC. 

Copies  of  the  filing  were  served  upon 
Manitowoc  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  September  20,  2001, 
in  accordance  with  Standard  Paragraph 
E  ^t  the  end  of  this  notice. 

13.  Mirant  Chalk  Point.  LLC 

(Docket  No.  EROl-2974-OOOl 

On  August  30,  2001,  Mirant  Chalk 
Point.  LLC  (Mirant  Chalk  Point)  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  the 
following  energy  and  capacity  sales 
agreement  for  sales  under  Mirant  Chalk 
Point's  Market-Based  Rate  Tariff,  which 
was  accepted  for  filing  in  Docket  No. 
EROl-1 269-000. 

Mirant  Chalk  Point  request  an 
effective  date  of  August  1,  2001. 

Comment  date:  September  20.  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  Mirant  Peaker,  LLC 

[Docket  No.  ER01-2975-O00| 

On  August  30,  2001,  Mirant  Peaker, 
LLC  (Mirant  Peaker)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  the  following  energy  and 
capacity  sales  agreement  for  sales  under 
Mirant  Peaker's  Market-Based  Rate 
Tariff,  which  was  accepted  for  filing  in 
Docket  No.  EROl-1 2  76-000. 

Mirant  Peaker  request  an  effective 
date  of  August  1,  2001. 

Comment  date:  September  20,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

15.  Mirant  Potomac  River,  LLC 

[Docket  No.  EROl-2976-OOOl 

On  August  30.  2001,  Mirant  Potomac 
River,  LLC  (Mirant  Potomac)  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission),  the 
following  energy  and  capacity  sales 
agreement  for  sales  under  Mirant 
Potomac's  Market-Based  Rate  Tariff, 
which  was  accepted  for  filing  in  Docket 
No.  EROl-1 2  77-000. 

Mirant  Potomac  request  an  effective 
date  of  August  1,  2001. 


Comment  date:  September  20,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

16.  American  Electric  Power  Service 
Corporation 

[Docket  No.  EROl-2977-0001 

Take  notice  that  on  August  30.  2001, 
American  Electric  Power  Service 
Corporation  (AEPSC)  submitted  for 
filing  with  the  Federal  Energy' 
Regulatory  Commission  (Commission), 
Service  Agreement  for  ERCOT  Regional 
Transmission  Service  between  AEPSC 
and  the  following  customers:  AES  New 
Energy,  Inc.,  Calpine  Power  America  LP, 
Coral  Power,  L.L.C,  Dynegy  Energy 
Marketing,  L.P.,  Enron  Energy  Services, 
Inc.,  Enron  Power  Marketing,  Inc., 
Entergy  Solutions,  LTD,  Entergy 
Solutions  Select  Ltd.,  First  Choice 
Power.  Inc.,  FPL  Energy  Power 
Marketing,  Inc.,  Green  Mountain  Energy 
company.  Mutual  Energy  CPL,  LP. 
Mutual  Energy  SWEPCO,  LP,  Mutual 
Energy  WTU,  LP,  Occidental  Power 
Marketing,  L.P.,  Reliant  Energy 
Solutions,  LLC,  Reliant  Energy  Retail 
Services,  LLC,  Sempra  Energy 
Solutions,  Shell  Energy  Services 
Company,  L.L.C.  Star^  Power,  LLC, 
Strategic  Energy,  LLC  d/b/a  expert 
Energy,  The  New  Power  Company,  TXI 
Power  Company,  TXU  Energy  Services 
Company,  Utility  Choice,  LLC,  and 
XERS  INC.  d/b/a  Xcel  Energy. 

SAEPSC  seeks  an  effective  date  of  July 
31,  2001  for  all  of  these  agreements  and 
accordingly  seeks  waiver  of  the 
Commission's  notice  requirement.  This 
date  coincides  with  the  first  day  of 
implementation  of  the  pilot  retail  choice 
program  in  Texas  and  the  establishment 
of  single  control  area  operations  in 
ERCOT. 

AEPSC  has  serviced  copies  of  the 
filing  on  all  of  the  customers  and  the 
Public  Utility  Commission  of  Texas. 

Comment  date:  September  20,  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

17.  Portland  General  Electric  Company 

[Docket  No.  EROl-2978-OOOj 

Take  notice  that  on  August  30.  2001, 
Portland  General  Electric  Company 
submitted  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  six  copies  of  Service 
Agreement  No.115  to  the  Portland 
General  Electric  FERC  Electric  Tariff, 
Second  Revised  Volume  No.  8,  which  is 
PGE's  Open  Access  Transmission  Tariff. 
This  Service  Agreement  is  a 
Transmission  Service  Agreement  (TSA) 
between  PGE's  transmission  function 
and  PGE's  merchant  function. 

PGE  requests  that  this  TSA  be  made 
effective  as  of  August  1,  2001,  which  is 


the  service  commencement  date  under 
the  TSA. 

Comment  date:  September  20,  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

18.  Louisville  Gas  And  Electric 
Company/Kentucky  Utilities  Company 

[Docket  No.  EROl-2979-OOOl 

Take  notice  that  on  August  30.  2001. 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  executed  Netting  Agreement  between 
the  Companies  and  The  Detroit  Edison 
Company. 

Comment  date:  September  20,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

19.  American  Electric  Power  Service 
Corporation 

(Docket  No.  ER01-2980-o6o] 

Take  notice  that  on  August  30,  2001, 
American  Electric  Power  Service 
Corporation  (AEPSC)  submitted  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
Service  Agreements  for  ERCOT 
Ancillary  Services  between  AEPSC  and 
the  following  customers:  Big  Country 
Electric  Cooperative,  Inc.,  The  City  of 
Heame,  Texas,  The  City  of  Weatherford, 
Texas,  Coleman  Country  Electric 
Cooperative,  Inc.,  Concho  Valley 
Electric  Cooperative,  Inc.,  Lighthouse 
Electric  Cooperative,  Inc.,  Medina 
Electric  Cooperative,  Inc.,  Pedemales 
Electric  Cooperative,  Inc.,  Rio  Grande 
Electric  Cooperative,  Inc.,  South  Texas 
Electric  Cooperative  Inc.,  Southwest 
Texas  Electric  Cooperative,  Inc.,  Taylor 
Electric  Cooperative,  Inc.,  and  Tex-La 
Electric  Cooperative  of  Texas,  Inc. 

AEPSC  seeks  an  effective  date  of 
August  1,  2001  for  all  of  these 
agreements  and,  accordingly  seeks 
waiver  of  the  Commission's  notice 
requirement. 

AEPSC  has  served  copies  of  the  filing 
on  all  of  the  customers  and  the  Public 
Utility  Commission  of  Texas. 

Comment  date:  September  20,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

20.  Mirant  Mid-Atlantic.  LLC 

[Docket  No.  EROl-2981-0001 

On  August  30,  2001,  Mirant  Mid- 
Atlantic,  LLC  (Mirant  Mid-Atlantic) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  the 
following  energy  and  capacity  sales 
agreement  for  sales  under  Mirant  Mid- 
Atlantic's  Market-Based  Rate  Tariff, 
which  was  accepted  for  filing  in  Docket 
No.  EROl-1 2  73-000. 


Energy  and  Capacity  Sales  Agreement 
dated  as  of  August  1,  2001,  between 
Mirant  Mid-Atlantic,  LLC,  and  Mirant 
Americas  Energy  Marketing  LP. 

Comment  date:  September  20,  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

21.  Old  Dominion  Electric  Cooperative 

(Docket  No.  ER01-2g82-OOOl 

Take  notice  that  on  August  30,  2001. 
Old  Dominion  Electric  Cooperative 
(Applicant)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission],  an  Application 
Submitting  Rate  Schedules  Pursuant  To 
Market-Based  Rate  Authority  And 
Request  For  Waivers,  submitting  for 
filing  an  addendum  to  Rate  Schedule 
NOVECl-OD,  which  is  currently  in 
effect  pursuant  to  the  Service 
Agreement  between  Applicant  and 
Northem  Virginia  Electric  Cooperative 
accepted  for  filing  in  Docket  No.  EROO- 
1512-000,  and  a  new  Rate  Schedule 
NOVEC2-OD,  for  service  to  neVv  load  at 
a  new  delivery  point. 

Comment  date:  September  20,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

22.  MidAmerican  Energy  Company 

[Docket  No.  EROl-2986-0001 

Take  notice  that  on  August  30,  2001 . 
MidAmerican  Energy  Company 
(MidAmerican).  401  Douglas  Street.  P. 
O.  Box  778,  Sioux  City.  Iowa  51102 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  a  change  to  its  Open 
Access  Transmission  Tariff  (OATT) 
consisting  of  First  Revised  Sheet  Nos. 
42,  51,  104,  and  202-208  of  First 
Revised  Volume  No.  8. 

MidAmerican  states  that  the  changes 
in  the  tariff  sheets  are  to  comply  with 
the  Commission's  order  in  Docket  No. 
EROl-2207-000,  dated  July  25,  2001. 
adopting  the  Mid-Continent  Area  Power 
Pool  (MAPP)  amended  Schedule  F  to 
incorporate  the  North  American  Electric 
Reliability  Council  (NERC)  transmission 
loading  relief  (TLR)  procedures  for 
curtailments  of  firm  transmission, 
including  generation  to  load  service. 

MidAmerican  proposes  that  First 
Revised  Volume  No.  8  become  effective 
on  July  16,  2001,  and  requests  a  waiver 
of  the  Commission's  notice 
requirements. 

The  proposed  change  has  been  mailed 
to  all  Transmission  Customers  having 
service  agreements  under  the  OATT.  the 
Iowa  Utilities  Board  and  the  Illinois 
Commerce  Commission,  the  South 
Dakota  Public  Utilities  Commission. 

Comment  date:  September  20.  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 
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23.  New  York  Indepenilent  System 
Operator,  Inc. 


(Docket  No.  EROl -2988-000) 

Take  notice  that  on  August  31,  2001, 
the  New  York  Independent  System 
Operator,  Inc.  (NYISO)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  revisions  to  its  Open 
Access  Transmission  Tariff  (OATT)  and 
its  Market  Administration  and  Control 
Area  Services  (Services  Tariff)  to  modify 
and  establish  a  common  time  period  in 
the  OATT  and  the  Services  Tariff  for  a 
customer  to  challenge  the  accuracy  of 
final  billing  invoices.  The  NYISO  has 
requested  an  effective  date  of  November 
1,2001  for  the  filing. 

The  NYISO  has  served  a  copy  of  this 
filing  upon  all  parties  that  have 
executed  service  agreements  under  the 
NYISO's  OATT  and  Services  Tariff. 

Comment  date:  September  21,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

24.  Illinois  Power  Company 

(Docket  No.  ESOl-42-OOOj 

Take  notice  that  on  August  31,  2001, 
Illinois  Power  Company  submitted  an 
application  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking 
authorization  to  issue  short-term  debt, 
from  time  to  time,  in  an  amount  not  to 
exceed  S500  million. 

Comment  date:  September  24,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

25.  United  States  Department  of  Energy 
Bonneville  Power  Administration 

(Docket  No.  NJOI-IO-OOO) 

Take  notice  that  on  August  24,  2001, 
the  Bonneville  Power  Administration 
(Bonneville)  filed  an  amendment  to  its 
December  14,  2000  filing  of  its  proposed 
Open  Access  Transmission  Tariff  with 
the  Federal  Energy  Regulatory 
Commission  (Commission). 

Comment  date:  September  24,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  fiUng  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's'web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretory. 

(FR  Doc.  01-23096  Filed  9-14-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Amendment 
of  License  and  Soliciting  Comments, 
Motions  to  Intervene,  and  Protests 

September  7,  2001. 

a.  Application  Type:  Application  to 
Amend  License  for  the  Horseshoe  Bend 
Hydroelectric  Project. 

b.  Project  No:  5376-062. 

c.  Date  Filed:  August  22.  2001. 

d.  Applicant:  Horseshoe  Hydroelectric 
Company. 

e.  Name  of  Project:  Horseshoe  Bend 
Hydroelectric  Project. 

/.  Location:  The  project  is  located  on 
the  Payette  River  in  Boise  Coimty, 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Kathy 
Buchanan,  Horseshoe  Bend 
Hydroelectric  Company.  P.O.  Box  9106, 
Boise,  ID  83701.  Tel:  (208)  345-7515. 

/.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Vedula  Sarma  at  (202)  219-3273  or  by 
e-mail  at  vedula.sarma@ferc.fed.us. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  Oictober  9,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Please  include  the  project  number 
(5376-062)  on  any  comments  or 
motions  filed. 


k.  Description  of  Filing:  The  licensee 
is  proposing  construction  of  facilities  in 
two  phases  to  prevent  sediment  from 
entering  or  accumulating  in  the  power 
canal  and  reducing  its  flow  capacity. 
The  Phase  I  facilities  include  (a) 
widening  of  the  entrance  of  the  canal 
bottom  width  from  79-foot  to  360-foot, 
(b)  installation  of  a  540-foot  long 
elevated  sill  (crest  elevation  at  2600.7 
feet),  (c)  a  diverging  channel 
downstream  of  the  sill,  (d)  a  sluiceway 
on  the  river  side  of  the  sill,  trash  racks 
over  sluice  way  boxes  etc.  Featiu-es  of 
the  Phase  II  include  (a)  a  desanding/ 
settling  basin  in  the  canal  area,  desander 
sluice  boxes  end-to-end  across  the  canal 
bed,  access  ramp  for  maintenance  of 
desander  and  other  facilities.  Phase  II 
facilities  will  be  constructed  only  if 
required  after  evaluating  the 
effectiveness  of  Phase  I  facilities. 

I.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

m.individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs: 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refiers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
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representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-23102  Filed  9-14-01;  8:45  am] 

BILIJNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Transfer  of  Uconss  and 
Soliciting  Commants,  Motions  to 
Intervena,  and  Protasts 

September  7,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Transfer  of 
License. 

b.  Project  No.:  7000-013. 

c.  Date  Filed:  August  31,  2001. 

d.  Applicants:  Newton  Falls,  Inc. 
(Transferor)  and  Newton  Falls  Holdings, 
LLC  (Transferee). 

e.  Name  of  Project:  Newton  Falls. 

/.  Location:  On  the  Oswegatchie  River 
near  the  Town  of  Clifton,  St.  Lawrence 
Coimty,  New  York.  The  project  does  not 
utilize  Federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r). 

h.  Applicant  Contact:  Stephen  C. 
Palmer  and  Robert  M.  Ivanauskas, 
Swidler  Berlin  Shereff  Friedman,  LLP, 
3000  K  Street,  NW,  Suite  300, 
Washington,  DC  2007-5116,  (202)  424- 
7500;  Malcom  D.  Yoimg,  Smith 
Gambrell  &  Russell,  LLP,  Suite  3100, 
Promenade  n,  1230  Peachtree  Street, 
N.E.,  AtlanU,  Georgia  30309-3592,  (404) 
815-3774. 

i.  FERC  Contact:  Regina  Saizan,  (202) 
219-2673. 

/.  Deadline  for  filing  comments  and  or 
motions:  (September  22,  2001). 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.  Washington,  DC  20426. 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 


385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Fihng"  link. 

Please  include  the  Project  Number 
(7000-013)  on  any  comments  or 
motions  filed. 

k.  Description  of  Tmnsfer:  The  project 
consists  of  two  dams  and  four 
generating  units  having  a  total  installed 
capacity  of  2,220  kW.  Adjacent  to  the 
project  is  a  paper  mill  that  was  shut 
down  last  year.  The  project  will  be  sold 
to  transferee  as  part  of  a  larger 
transaction  that  includes  the  paper  mill 
and  the  surrounding  land,  which 
consists  of  approximately  5000  acres. 

The  transfer  application  was  filed 
within  five  years  of  the  expiration  of  the 
license  for  the  project.  In  Hydroelectric 
Relicensing  Regulations  Under  the 
Federal  Power  Act  (54  FR  23,756;  FERC 
Stats,  and  Regs.,  Regs.  Preambles  1986- 
1990  30,854  at  p.31,437),  the 
Commission  declined  to  forbid  all 
license  transfers  during  the  last  five 
years  of  an  existing  license,  and  instead 
indicated  that  it  would  scrutinize  all 
such  transfer  requests  to  determine  if 
the  transfer's  primary  purpose  was  to 
give  the  transferee  an  advantage  in 
relicensing  (id.  at  p.  31,438  n.  318). 

/.  Location  of  the  Application:  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
addresses  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  214.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 


"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson.  |r.. 

Acting  Secretary. 

(FR  Doc.  01-23103  Filed  9-14-01;  845  am) 

mXMQ  CODE  e717-01-l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Request  for  Extension  of 
Time  To  Commence  Project 
Construction 

September  10,  2001. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Request  for 
Extension  of  Time. 

b.  Project  No.:  10371-007. 

c.  Date  Filed:  September  4,  2001. 

d.  Applicant:  CPS  Products.  Inc. 

e.  Name  and  Location  of  Project:  The 
proposed  Bear  Creek  Hydroelectric 
Project,  FERC  No.  10371-007,  is  to  be 
located  on  Bear  Creek  in  Skagit  County, 
north  of  Concrete,  Washington. 

i.  Pursuant  to:  Public  Law  105-192 
(1998). 

g.  Applicant  Contact:  Thomas  R. 
Childs,  President,  CPS  Products,  Inc.. 
P.O.  Box  1691.  Bellingham,  WA  98227. 
(360) 734-0923. 

h.  FERC  Contact:  Pete  McGovem, 
(202)  219-2867,  or  e-mail  address: 
peter.mcgovem@ferc.  fed.  us 

i.  Deadline  for  filing  comments  and  or 
motions:  (October  10.  2001). 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See.  18  CFR 
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385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Please  include  the  project  number 
(10371-007)  on  any  comments  or 
motions  filed. 

j.  Description  of  the  Request:  The 
licensee  has  requested  that  the  deadline 
for  commencement  of  construction  of 
the  Bear  Creek  Hydroelectric  Project  be 
extended  to  December  9,  2003.  The 
deadline  for  completion  of  construction 
for  FERC  Project  No.  10371  would  be 
extended  to  December  9,  2005. 

k.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE..  Room 
2A,  Washington.  DC  20426.  or  bv  calling 
(202)  208-1371.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  g  above. 

1.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretar>' 
of  the  Commission. 

m.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

n.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ".  "PROTEST  ".  OR 
"MOTION  TO  INTERVENE  ",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

o.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 


Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-23143  Filed  9-14-01;  8:45  am) 

BILUNC  COOE  6717-01-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPPTS-00323;  FRL-6800-1] 

Characterizing  and  Presenting 
Summary  Chemical  Exposure 
Assessment  Results;  Notice  of  a 
Workshop 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SliMMARY:  EPA  will  convene  a  workshop 
to  obtain  the  individual  opinions  of 
technical  experts  and  interested 
stakeholders  on  suggested  summaries 
for  presenting  exposure  assessment 
results.  The  workshop  will  be  of  interest 
to  companies  and  consortia  who  have 
signed  up  for  the  Voluntary  Children's 
Chemical  Evaluation  Program  (VCCEP) 
as  well  as  to  those  who  may  want  to 
voluntarily  present  exposure  assessment 
results.  A  short  overview  of  the  VCCEP 
will  be  given  at  the  beginning  of  the 
workshop  but  the  emphasis  will  be  on 
describing  and  presenting  exposure 
assessment  results.  There  will  be  a 
roundtable  discussion  by  invited 
participants  followed  by  an  opportunity 
for  public  comment.  Following  the 
workshop.  EPA  will  take  the 
information  received  into  consideration 
in  revising  the  summaries  for  presenting 
exposure  assessment  results  and  make 
the  revised  summaries  available  to  the 
public.  EPA  is  planning  a  subsequent 
workshop  to  discuss  methodologies  for 
conducting  exposure  assessments. 
DATES:  The  workshop  will  commence  at 
10  a.m.  on  Tuesday,  September  25, 
2001 ,  and  end  at  4  p.m.  on  Wednesday, 
September  26,  2001. 
ADDRESSES:  The  workshop  will  be  held 
at  the  Holiday  Inn  -  National  Airport, 
2650  Jefferson  Davis  Highway,  U.S.  Rte. 
#1,  Arlington,  VA,  (703)  684-7200. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  information  related  to  the 
Workshop  for  Presenting  Chemical 
Exposure  Assessment  Results  contact: 
Patrick  Kennedy,  Economics,  Exposure 
and  Technology  Division  (7406),  Office 
of  Pollution  Prevention  and  Toxics, 


Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC  20460;  telephone  number:  (202) 
260-3916;  e-mail: 

kennedy.patrick@epa.gov.  Questions 
regarding  registration  and  logistics 
should  be  directed  to  EPA's  contractor, 
ERG,  at  (781)  674-7374. 

You  may  obtain  electronic  copies  of 
this  document  and  related  documents 
from  the  EPA  Internet  site  at  http:// 
www.epa.gov/opptintr/chemrtk.  Draft 
guidance  for  exposure  summaries  and 
examples  are  also  available  at  this  EPA 
internet  site.  You  may  access  the 
Federal  Register  documents  directly  at 
http://www.epa.gov/fedrgstr. 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Notice  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  chemical 
manufacturers,  importers,  and 
processors  who  produce  or  use  chemical 
substances  that  are  covered  by  the  Toxic 
Substances  Control  Act  (TSCA), 
individuals  or  groups  concerned  with 
chemical  testing  and  children's  health, 
and  animal  welfare  groups.  Since  other 
entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

n.  Purpose  of  the  Meeting 

The  purpose  of  this  workshop  is  to 
obtain  the  individual  opinions  of 
technical  experts  and  interested 
stakeholders  on  suggested  summaries 
for  presenting  exposure  assessment 
results.  To  facilitate  the  discussion  at 
the  workshop,  EPA  will  be  introducing 
suggested  summary  sheets  that  could  be 
used  to  present  exposure  assessment 
results  and  associated  descriptions  for 
the  information  in  the  summaries.  In 
addition,  examples,  including  those 
provided  by  industry,  will  be  made 
available  and  discussed  at  the  workshop 
to  illustrate  the  principles  of 
consistency,  transparency, 
completeness,  and  quali^  in  presenting 
exposure  assessment  results.  The  draft 
summaries  and  examples  will  be  made 
available  via  the  EPA  Internet  Site  at 
http://www.epa.Bov/opptintr/chemrtk. 

To  enable  the  aiscussion,  EPA  has 
invited  technical  experts  from  industry, 
non-governmental  organizations,  and 
government  agencies,  including  EPA,  to 
discuss  the  exposure  assessment 
summary  documents  in  a  roundtable 
format.  The  invited  participants  were 
selected  to  provide  a  balanced 
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representation  of  stakeholder  interests. 
Presentation  of  the  suggested  summaries 
and  examples  for  presenting  exposure 
assessment  results  will  be  made  by  EPA 
and  other  invited  participants  and 
roundtable  discussion  by  invited 
participants  will  follow.  Opportunity  for 
public  comment  from  anyone  who 
wishes  to  provide  oral  remarks  will  be 
provided  at  the  conclusion  of  the 
roundtable  discussion.  Oral  comments 
from  the  public  may  be  limited  to  5 
minutes  per  individual  to  allow  all 
those  who  wish  to  comment  the 
opportunity  to  speak.  Written  comments 
may  also  be  submitted  to  EPA  via  fax 
transmission  to  ERG  at  (781)  674-2906 
imtil  one  week  prior  to  the  meeting. 

The  exposure  summaries  can  be  used 
as  a  road  map  or  index  for  organizing 
and  presenting  exposure  information. 
Information  that  is  provided  will  vary 
from  one  chemical  to  the  next.  Other 
considerations,  including  hazard  data 
for  a  particular  chemical,  may  motivate 
submitters  of  exposure  information  to 
provide  additional  data  elements  and 
omit  information  on  elements  suggested 
on  the  summary  sheets.  EPA  is  planning 
a  subsequent  workshop  to  discuss 
methodologies  for  conducting  exposure 
assessment  studies.  This  workshop  is 
planned  for  November  or  December 
2001;  details  will  be  posted  on  the  EPA 
internet  site  at  http://www.epa.gov/ 
opptintr/chemrtk.  EPA  is  not  asking 
participants  in  the  workshop  to  reach 
agreement  or  provide  any  collective 
recommendations  on  the  summaries  for 
presenting  exposure  assessment  results. 
EPA's  intent  is  to  obtain  technical 
information  and  the  individual 
perspective  of  invited  participants  based 
upon  their  unique  backgrounds  and 
experiences.  Accordingly.  EPA  does  not 
intend  to  organize  this  workshop  as  an 
advisory  committee  as  defined  in  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App. 

There  is  no  charge  for  attending  this 
workshop.  EPA  has  contracted  with 
Eastern  Research  Group,  Inc.,  (ERG).  110 
Hartwell  Avenue.  Lexington. 
Massachusetts.  02421,  to  provide 
registration  and  logistical  support.  To 
ensure  that  all  interested  parties  can  be 
accommodated,  please  preregister  by 
calling  ERG's  conference  registration 
line  at  (781)  674-7374  or  fax  a 
registration  request  to  (781)  674-2906. 
You  may  also  send  an  e-mail 
registration  request  to  ERG  at 
meetings@erg.com.  Upon  registration, 
you  will  be  sent  an  agenda  and  a 
logistical  fact  sheet. 

ListofSubiects 

Environmental  protection  Pesticides 
and  Toxics. 


Dated:  September  4,  2001. 
William  H.  Sanders  III. 

Director,  Office  of  Pollution  Prevention  and 

Toxics. 

(FR  Doc.  01-23091  Filed  9-14-01;  8:45  ami 

BKiJNG  C0D6  6S60-SO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-42079;  FRL-6777-1] 

West  Virginia  State  Plan  for 
Certification  of  Applicators  of 
Restrictad  Use  Pesticides;  Notice  of 
Availability 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  intent. 

summary:  The  State  of  West  Virginia  has 
submitted  to  EPA  several  statutory, 
regulatory,  and  programmatic 
amendments  to  its  State  Plan  for 
Certification  and  Training  of 
Applicators  of  Restricted  Use  Pesticides. 
The  proposed  amendments  establish 
new  requirements  for  the  certification 
and  recertification  of  pesticide 
applicators,  and  issuance  of  pesticide 
business  licences,  categorizes  private 
applicators,  raises  competency 
standards  and  time  intervals  between  re- 
examination attempts  for  initial 
certification,  requires  training  for 
registration  of  non-certified  employees, 
codifies  commercial  categories  and 
subcategories,  and  updates  citations 
concerning  civil  penalties  to  include 
private  applicators.  The  plan  also 
contains  a  speciality  subcategory  for 
predator  control.  Persons  certified  in 
this  subcategory  will  not  only  be 
required  to  demonstrate  a  practical 
knowledge  of  predator  control,  but  also 
must  demonstrate  a  knowledge  of  the 
specific  label  requirements  and  use 
restrictions  of  the  1080  Livestock 
Protection  Collar  and  M-44  Etevice. 
Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator.  Region  III 
to  approve  the  revised  Plan  for  the 
Certification  of  Applicators  of  Restricted 
Use  Pesticides.  EPA  is  soliciting 
comments  on  the  proposed 
amendments. 

DATES:  Comments,  identified  by  docket 
control  number  OPP-42079.  must  be 
received  on  or  before  October  17,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by^PA.  it  is  imperative 
that  you  identify  docket  control  number 


OPP-42079  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Rodriguez-Hunt,  Waste  and 
Chemicals  Management  Division. 
3WC32.  1650  Arch  Street.  Philadelphia. 
PA  19103-2099;  telephone  number: 
(215)  814-2128;  e-mail  address: 
rodriguez-hunt.magda@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may.  however,  be 
of  interest  to  those  involved  in 
agriculture  and  anyone  involved  with 
the  distribution  and  application  of 
pesticides  for  agricultural  purposes. 
Others  involved  with  pesticides  in  a 
non-agricultural  setting  may  also  be 
affected.  In  addition,  it  may  be  of 
interest  to  others,  such  as,  those  persons 
who  are  or  may  be  required  to  conduct 
testing  of  chemical  substances  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA),  or  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Copies  of  the 
Amended  State  Plan.  Other  Related 
Documents,  and  Additional 
Information? 

To  obtain  copies  of  the  amended  West 
Virginia  Certification  Plan,  other  related 
documents,  or  additional  information 
contact: 

1.  Magda  Rodriguez-Hunt  at  the 
address  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

2.  Robert  Frame.  Pesticide  Regulator)- 
Programs.  West  Virginia  Department  of 
Agriculture,  1900  Kanawha  Boulevard. 
East.  Charleston.  WV  25305-0190; 
telephone  number:  (304)  558-2209;  e- 
mail  address:  rframe@ag.state.wv.us. 

3.  Jeanne  Heyihg.  Office  of  Pesticide 
Programs.  Field  and  External  Affairs 
Division  (7506C),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  20460;  telephone  number: 
(703)  308-3240;  e-mail  address: 
heying.jeanne@epa.gov. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically  to 
Magda  Rodriguez-Hunt  at  the  address 
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listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  To  ensure  proper  receipt  by 
EPA,  it  is  imperative  that  you  identify 
docket  control  number  OPP-42079  in 
the  subject  line  on  the  first  page  of  your 
response.  Electronic  comments  can  be 
submitted  by  e-mail  or  you  can  submit 
a  computer  disk.  When  submitting 
comments  electronically  do  not  submit 
any  information  that  you  consider  to  be 
confidential  business  information  (CBI). 
Avoid  the  use  of  special  characters  and 
any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-42079. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INF0RMA110N 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used.  -^ 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns.        [ 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 


subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 

citation. 

U.  What  Action  is  the  Agency  Taking? 

EPA  has  reviewed  the  revised  West 
Virginia  Certification  Plan  and  finds  it 
in  compliance  with  FIFRA  and  40  CFR 
part  171  and  is  announcing  its  intention 
to  approve  the  amended  plan  and  seeks 
public  comment. 

List  of  Subjects 

Environmental  protection.  Education, 
Pests  and  pesticides. 

Dated:  August  31.  2001. 
Donald  S.  Welsh, 
Regional  Administrator,  Region  III. 

(FR  Doc.  01-23089  Filed  9-14-01;  8:45  am] 
BILLING  CODE  6560-SO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7057-2] 

Red  Panther  Pesticide  Superfund  Site/ 
Clarfcsdale,  MI;Notice  of  Proposed 
Setttefnent 

agency:  Environmental  Protection 

Agency. 

ACTKM:  Notice  of  proposed  settlement. 

summary:  Under  sections  104. 106(a), 
107  and  122  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  approximately  24  parties 
(Respondents)  entered  into  an 
Administrative  Order  on  Consent  (AOC) 
with  the  Environmental  Protection 
Agency  (EPA),  whereby  the 
Respondents  agreed  to  perform  response 
activities  at  the  Red  Panther  Pesticide 
Superfund  Site  (Site)  located  in 
Clarksdale,  Coahoma  County. 
Mississippi.  Section  VII  of  the  AOC 
provides  for  the  reimbursement  of  EPA's 
past  and  future  response  costs  by  the 
Respondents.  Under  the  terms  of  the 
AOC,  section  VII  is  subject  to  section 
122(i)  of  CERCLA,  which  requires  EPA 
to  publish  notice  of  the  proposed 
settlement  in  the  Federal  Register  for  a 
thirty  (30)  day  public  comment  period. 
EPA  will  consider  public  comments  on 
section  VII  of  the  AOC  for  thirty  days. 
EPA  may  withhold  consent  to  all  or  part 
of  section  VII  of  the  AOC  if  comments 
received  disclose  facts  or  considerations 
which  indicate  that  section  VII  of  the 
AOC  is  inappropriate,  improper,  or 
inadequate. 

Copies  of  the  proposed  settlement  are 
available  horn:  Ms.  Paula  V.  Batchelor, 
U.S.  Environmental  Protection  Agency, 


Region  rv,  CERCLA  Program  Services 
Branch.  Waste  Management  Division.  61 
Forsyth  Street,  SW..  Atlanta,  Georgia 
30303,  (404)  562-8887. 

Written  comment  may  be  submitted  to 
Mr.  Greg  Armstrong  at  the  above 
address  within  30  days  of  the  date  of 
publication. 

Dated:  August  20.  2001. 
Anita  L.  Davis, 

Acting  Chief.  CERCLA  Program  Services 
Branch,  Waste  Management  Division. 
|FR  Doe.  01-23084  Filed  9-14-01;  8:45  am) 
BILUNG  CODE  656»-«0-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

National  Emergency 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  document  announces 
that  the  Commission  will  accept  all 
filings  that  were  due  on  September  11, 
2001  on  September  12,  2001. 

ADDRESSES:  Federal  Communications 
Commission.  445  12th  Street.  SW.. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magalie  Roman  Salas.  Secretary.  FCC, 
(202) 418-0300. 

SUPPLEMENTARY  INFORMATION:  Due  to  the 
national  emergency  that  occurred  on 
September  11.  2001,  the  Federal 
Communications  Commission  closed  its 
offices  early  in  the  morning.  According 
to  §  1.4(e)(1),  all  filings,  paper  and 
electronic,  that  were  due  on  September 
11,  2001,  are  due  on  September  12. 
2001 .  the  Commission's  next  official 
work  day  after  the  early  closing.  In 
addition.  September  11th  does  not 
coimt  in  computing  filing  periods  that 
are  less  than  seven  days.  See  CFR  1.4(g). 

Federal  Communications  Commission. 

Magalie  Roman  Salas. 

Secretary. 

(FR  Doc..  01-23268  Filed  9-14-01;  8:45  am] 

BILUNQ  COOC  67ia-01-» 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

[Program  Announcement  No.  AoA-01-12] 

Grants  to  Indian  Trltial  Organizations 
for  the  Nativa  American  Caragivar 
Support  Program 

AGENCY:  Administration  on  Aging 
(AoA).  HHS. 


ACTION:  Announcement  of  availability  of 
funds  and  opportunity  to  apply  under 
the  Older  Americans  Act  (OAA),  title 
VI,  Part  C.  Native  American  Caregiver 
Support  Program. 

Applicant  Eligibility  and 
Requirements:  The  AoA  will  accept 
applications  for  funding  in  fiscal  year 
(FY)  2002  under  the  OAA,  title  VI,  part 
C,  Native  American  Caregiver  Support 
Program  from  all  title  VI.  part  A  grantees 
who  are  not  currently  receiving  funding. 
In  addition,  federally  recognized  Indian 
tribal  organizations  that  are  not  now 
participating  in  title  VI.  part  A.  however 
are  applying  separately  for  title  VI.  part 
A  funds  as  a  new  grantee  for  the  project 
period  April  1,  2002-March  31.  2005  are 
eligible  to  apply.  Successful 
applications  will  be  funded  if  funds 
allow.  Current  title  VI,  part  C  grant 
recipients  do  not  need  to  reapply  for  the 
Native  American  Family  Caregiver 
Support  Program. 

Availability  of  Funds:  Approximately 
$5  million  dollars  will  be  available  in 
Fiscal  Year  2002  to  fund  both  current 
and  new  title  VI,  part  C  grants. 
DATES:  The  deadline  date  for  the 
submission  of  applications  is  January 
18.  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  M. 
Yvonne  Jackson.  Ph.D.;  Office  for 
American  Indian.  Alaskan  Native,  and 
Native  Hawaiian  Programs; 
Administration  on  Aging;  Department  of 
Health  and  Human  Services;  Cohen 
Building;  Room  4743;  330 
Independence  Avenue.  SW.. 
Washington.  DC  20201;  telephone  (202) 
619-2713;  fax  (202)  260-1012;  e-mail: 
Yvonne.fackson@aoa.gov. 

SUPPLEMENTARY  INFORMATION 

1.  Background  and  Program  Purpose 

The  Administration  on  Aging  (AoA)  is 
responsible  for  administering  title  VI. 
part  C  of  the  OAA.  which  provides  for 
grants  to  help  families  caring  for  an 
older  relative  with  a  chronic  illness  or 
disability.  The  program  will  help  tribes 
in  providing  multifaceted  systems  of 
support  services  for  fiamily  caregivers 
and  for  grandparents  or  older 
individuals  who  are  relative  caregivers. 

2.  Eligibility  of  an  Indian  Tribal 
Organization  or  Indian 

To  be  eligible  to  receive  a  grant,  a 
tribal  organization  must  have  an 
application  approved  tinder  titie  VI.  part 
A.  For  those  applying  for  the  project 
period  April  1,  2002-March  31.  2005 
funding  for  title  VI,  part  C  will  be 
contingent  upon  approval  of  one's  tiUe 
VI.  part  A  application.  A  tribal 
organization  must  meet  the 


requirements  as  contained  in  section 
631  of  the  OAA.  This  section  states  that 
in  providing  services  under  subsection 
(a),  a  tribal  organization  shall  meet  the 
requirements  specified  for  an  area 
agency  on  aging  and  for  a  State  in  the 
provisions  of  subsections  (c).  (d),  and  (e) 
of  section  373  and  of  section  374. 
References  in  such  provision  to  a  State 
program  shall  be  considered  to  be 
references  to  a  tribal  program. 

3.  Available  Funds 

Distribution  of  funds  among  tribal 
organizations  is  subject  to  the 
availability  of  appropriations  to  carry 
out  title  VI,  part  C.  Information  on 
estimated  grant  amoimts  is  given  below 
as  a  guide  to  possible  funding  levels  for 
tribes  representing  the  following 
documented  numbers  of  Indian  elders 
over  age  60  as  stated  in  your  most 
recenUy  approved  title  VI,  part  A  or  B 
application. 

Estimated  Grant  Amounts: 

SIO.OOO  for  populations  of  50-100 

elders 
15.000  for  populations  of  101-200 

elders 
20,000  for  populations  of  201-300 

elders 
25,000  for  populations  of  301-400 

elders 
30.000  for  populations  of  401-500 

elders 
35.000  for  populations  of  501-1500 

elders 
40,000  for  populations  of  1501-1-  elders 

4.  Application  Process 

Applicants  should  submit 
applications,  describing  their  proposed 
plans  for  their  Caregiving  Program  as 
described  in  "Content  of  the 
Application." 

The  project  period  for  this  grant  will 
be  April  1.  2002-March  31,  2005.  A 
three-year  project  period  was  chosen  to 
reduce  the  paperwork  burden  on  the 
grantees  and  to  align  this  grant  with  the 
AoA  tide  VI,  part  A  grants. 

Funding  will  be  based  on  the  numbers 
of  eligible  elders  age  60  and  over  as 
stated  in  your  most  recently  approved 
titie  VI.  part  A  or  part  B  application. 

The  progress  reports,  consisting  of  a 
narrative  and  Financial  Status  Report 
(Standard  Form  269),  will  be  reviewed 
for  compliance  with  the  program 
requirements.  Failure  to  submit  the 
required  reports  during  the  project 
period  may  result  in  loss  of  future  funds 
and  possibly  termination  of  the  grant 
within  the  project  period. 

Thirty  days  before  the  end  of  each 
budget  period  within  the  three-year 
project  period  grantees  shall  notify  AoA 
about  their  desire  to  continue  as  a 
grantee.  Failure  to  submit  this 


dociunentation  within  the  required 
timeframe  may  result  in  loss  of  grant 
funding.  At  the  beginning  of  each 
budget  period  within  the  three-year 
project  period  grantees  will  be  notified 
of  the  funding  level  for  the  following 
year. 

One  original  application,  signed  by 
the  principal  official  of  the  tribe,  and 
two  copies  of  the  complete  application, 
including  all  attachments,  must  be 
submitted  to  the  Administration  receipt 
point  named  under  Address.  Tribal 
resolutions  may  be  included  in  the 
application,  but  are  not  required. 
Incomplete  applications  and 
applications  postmarked  after  the 
closing  date  will  not  be  considered  for 
funding. 

5.  Content  of  the  Application 

Although  these  formula  grants  may 
build  on  existing  services,  these  grants 
are  not  intended  merely  to  augment 
services  being  provided  through  title  VI, 
parts  A  and  B.  The  Caregiver  Support 
Program  must  demonstrate  how  it  will 
provide  the  five  basic  components  of  the 
program  either  through  these  grant 
funds  or  coordinating  with  other 
programs  and  services  to  assure  the 
components  are  provided.  The  five 
components  are:  (1)  Information  to 
caregivers  about  available  services:  (2) 
assistance  to  caregivers  in  gaining 
access  to  the  services;  (3)  individual 
counseling,  organization  of  support 
groups,  and  caregiver  training  to 
caregivers  to  assist  the  caregivers  in 
making  decisions  and  solving  problems 
relating  to  their  caregiving  roles;  (4) 
respite  care  to  enable  caregivers  to  be 
temporarily  relieved  from  their 
caregiving  responsibilities;  and  (5) 
supplemental  services,  on  a  limited 
basis,  to  complement  the  care  provided 
by  caregivers.  Examples  of  services  in 
the  five  service  categories  include: 

/n/onnafio/i;  Group  services, 
including  public  education,  provision  of 
information  at  community  meetings, 
health  fairs,  and  other  similar  meetings: 
mass  media,  including  articles  and 
notices  in  Tribal  newspaper  and 
newsletters  and  radio  and  TV 
announcements. 

Assistance:  Individual  one-on-one 
contact  for  the  purpose  of  linking  the 
caregiver  with  opportunities  and 
services  that  are  available,  and  when 
possible,  ensuring  that  the  caregiver 
receives  the  services  by  establishing 
adequate  follow-up. 

Counseling/Support  Groups/Training : 
Provision  of  advice,  guidance  and 
instruction  about  options  and  methods 
for  providing  support  to  caregivers  in  an 
individual  or  group  setting. 
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Respite:  Temporary,  substitute 
supports  or  living  arrangements  to 
provide  brief  period  of  relief  or  rest  for 
caregivers  who  are  caring  for  a  frail 
elder.  It  can  be  in  the  form  of  in-home 
respite  care,  adult  day  care  respite,  or 
institutional  respite  for  an  overnight 
stay  on  an  intermittent,  occasional,  or 
emergency  basis. 

Supplemental  Services:  Other 
services,  as  defined  by  the  Tribe,  to 
support  the  needs  of  caregivers 
providing  care  to  frail  elders. 

Provisions  of  the  above  five  services 
must  be  addressed  in  the  application. 
Money  from  this  grant  does  not  have  to 
pay  for  each  of  these  five  service  areas 
as  long  as  you  are  able  to  demonstrate 
how  these  services  will  be  coordinated 
and  provided  as  a  multifaceted  program. 
The  application  needs  to  describe  how 
the  tribal  organization  will  coordinate 
with  the  activities  of  other  community 
agencies  and  voluntary  organizations 
providing  caregiver  support  services 
and  activities. 

The  application  needs  to  provide 
information  on  how  older  individuals 
with  the  greatest  social  and  economic 
need  and  older  individuals  providing 
care  and  support  to  persons  with  mental 
retardation  and  related  developmental 
disabilities  will  receive  priority.  Finally, 
the  application  needs  to  provide 
information  about  what  quality 
standards  and  mechanisms  will  be 
established  and  how  these  standards 
and  mechanisms  will  be  used  to 
monitor  the  program  and  provide 
assurances  that  the  tribal  organization 
will  submit  the  required  reports  to  the 
AoA  in  the  format  and  time  frames 
established  by  AoA. 

The  application  may  be  submitted  in 
a  narrative  format.  Grantees  are  required 
to  submit  two  progress  reports 
consisting  of  a  narrative  and  Financial 
Status  Report  (Standard  Form  269), 
within  each  budget  period.  A  Title  VI 
Update  with  a  reporting  schedule  will 
be  provided  after  the  title  VI,  part  C 
grants  are  awarded.  j 

6.  Closing  Date  for  Application 

All  applications  must  be  postmarked 
on  or  before  January  18,  2002. 
(Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark,  or  to  obtain  a  legibly  dated 
receipt  for  a  commercial  carrier  or  the 
U.S.  Postal  Service.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing.)  i 

7.  Action  on  Applications 

Awards  will  be  made  by  the  Assistant 
Secretary  for  Aging.  Funding  decisions 
will  be  aimounced  as  soon  as  possible. 

Dated:  September  10.  2001. 


Catalog  of  Federal  Domestic  Assistance 
Program  #93.655  Grants  to  Indian  Tribes  and 
Native  Hawaiians.  This  Program 
Announcement  is  not  subject  to  EO  12372. 

losefina  G.  Carbonell, 

Assistant  Secretary  for  Aging. 

[FR  Doc.  01-23170  Filed  9-14-01:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

[Program  Announcement  No.  AoA-01-13] 

Grants  to  indian  TrilMl  Organizations 
for  Supportive  and  Nutritionai  Services 
for  Oider  indians 

AGENCY:  Administration  on  Aging 
(AoA),  HHS. 

ACTION:  Announcement  of  availability  of 
funds  and  opportunity  to  apply  under 
the  Older  Americans  Act,  Title  VI, 
Grants  for  Native  Americans,  Part  A — 
Indian  Program. 

Applicant  Eligibility  and 
Requirements:  The  AoA  will  accept 
applications  for  funding  in  fiscal  year 
(FY)  2002  under  the  Older  Americans 
Act,  title  VI,  Grants  for  Native 
Americans,  part  A — Indian  Program, 
from  all  current  title  VI,  part  A  grantees, 
current  grantees  who  wish  to  leave  a 
consortium  and  apply  as  a  new  grantee, 
and  eligible  federally  recognized  Indian 
tribal  organizations  that  are  not  now 
participating  in  title  VI  and  would  like 
to  apply  as  a  new  grantee.  Successful 
applications  from  new  grantees  will  be 
fiinded  if  funds  permit. 

Availability  of  Funds:  Approximately 
$23  million  dollars  may  be  available  in 
Fiscal  Year  2002  to  fund  these  grants. 
DATES:  The  deadline  date  for  the 
submission  of  applications  is  January 
18.  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  M. 
Yvonne  Jackson,  Ph.D.;  Office  for 
American  Indian,  Alaskan  Native,  and 
Native  Hawaiian  Programs: 
Administration  on  Aging;  Department  of 
Health  and  Human  Services;  Cohen 
Building;  Room  4743;  330 
Independence  Avenue,  SW., 
Washington,  IX:  20201;  telephone  (202) 
619-2713;  fax  (202)  260-1012;  email: 
Yvonne.fackson@aoa  .gov. 

SUPPtfMENTARY  INFORMATK)N: 

1.  Background  and  Program  Purpose 

The  Administration  on  Aging  (AoA)  is 
responsible  for  administering  title  VI, 
part  A  of  the  Older  Americans  Act 
(OAA).  Through  this  title  grants  are 
awarded  to  Indian  tribal  organizations 


representing  federally  recognized  Tribes 
for  providing  nutritional  and  supportive 
services  to  Indian  elders. 

The  1978  Amendments  to  the  Older 
Americans  Act  created  title  VI,  Grants 
for  Indian  Tribal  Organizations,  to 
promote  the  delivery  of  supportive  and 
nutritional  services  for  Indian  elders 
that  are  comparable  to  services  provided 
under  title  III  of  the  OAA.  (Title  III  of 
the  OAA,  entitled  Grants  for  State  and 
Community  Programs  on  Aging,  is  the 
nationwide  program  of  supportive  and 
nutritional  services  for  persons  over  age 
60  of  all  ethnic  groups.) 

In  the  OAA  Amendments  of  1987,  the 
name  of  title  VI  was  changed  to  Grants 
for  Native  Americans,  and  part  B,  Native 
Hawaiian  Programs,  was  added. 

Nutritional  services  and  information 
and  assistance  services  are  required  by 
the  OAA.  Nutritional  services  include 
congregate  meals  and  home-delivered 
meals.  Supportive  services  include 
information  and  assistance, 
transportation,  chore  services,  and  other 
supportive  services  that  contribute  to 
the  welfare  of  older  Native  Americans. 

2.  Eligibility  of  an  Indian  Tribal 
Organization  or  Indian  Tribe  To 
Receive  a  Grant 

To  be  eligible  to  receive  a  grant,  a 
tribal  organization  or  Indian  tribe  must 
meet  the.  application  requirements 
contained  in  sections  612(a),  612(b),  and 
612(c)  of  the  OAA.  which  are:  612(a):  (1) 
the  tribal  organization  represents  at  least 
50  individuals  who  are  60  years  of  age 
or  older;  and  (2)  the  tribal  organization 
demonstrates  the  ability  to  deliver 
supportive  services,  including 
nutritional  services.  Section  612(b):  an 
Indian  tribe  represented  by  an 
organization  specified  in  subsection  (a) 
shall  be  eligible  for  only  1  grant  under 
this  part  for  any  fiscal  year.  Section 
612(c):  for  piuposes  of  tide  VI,  part  A, 
the  terms  Indian  tribe  and  tribal 
organization  have  the  same  meaning  as 
in  section  4  of  the  Indian  Self 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450b). 

This  announcement  concerns  all 
federally  recognized  Indian  tribal 
organization,  those  currently 
participating  in  titie  VI,  part  A 
individually  or  as  members  of  a 
consortium  and  those  that  are  not 
currentiy  participating  in  titie  VI,  part 
A. 

3.  Available  Funds 

Distribution  of  funds  among  tribal 
organizations  is  subject  to  the 
availability  of  appropriations  to  carry 
out  titie  VI,  part  A.  As  stated  in  section 
614A(a)  of  the  Act,  the  amount  of  the 
grant  made  under  this  part  to  a  tribal 
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organization  for  FY  1992  and  for  each 
subsequent  fiscal  year  shall  not  be  less 
than  the  amount  of  the  grant  made 
imder  this  part  to  the  tribal  organization 
for  FY  1991.  As  stated  in  section 
614A(b)  of  the  Act,  if  the  funds 
appropriated  to  carry  out  this  part  in  a 
fiscal  year  subsequent  to  FY  1991 
exceed  the  funds  appropriated  to  carry 
out  this  part  in  FY  1991,  then  the 
amount  of  the  grant  (if  any)  made  under 
this  part  to  a  tribal  organization  for  the 
subsequent  fiscal  year  shall  be:  (1) 
increased  by  such  amount  as  the 
Assistant  Secretary  considers  to  be 
appropriate,  in  addition  to  the  amount 
of  any  increase  required  by  subsection 
(a),  so  that  the  grant  equals  or  more 
closely  approaches  the  amount  of  the 
grant  made  under  this  part  to  the  tribal 
organization  for  FY  1980;  or  (2)  an 
amount  the  Assistant  Secretary 
considers  to  be  sufficient  if  the  tribal 
organization  did  not  receive  a  grant 
under  this  part  for  either  FY  1980  or  FY 
1991. 

Applications  bom  current  grantees 
who  are  a  part  of  a  consortium  and  wish 
to  leave  the  consortium  will  be  treated 
as  new  grant  applications.  Successful 
new  grant  applications  for  both  current 
grantees  who  are  leaving  a  consortium 
and  tribal  organizations  that  are  not 
current  grantees  will  be  funded  pending 
availability  of  additional  funds. 

Information  on  typical  grant  levels  in 
FY  2001  is  given  below  as  a  guide  to 
POSSIBLE  funding  levels  for  Tribes 
representing  the  following  documented 
numbers  of  Indian  elders  over  age  60: 


Population  range  (num- 
t)er  of  older  Irxnans  age 
60  years  and  over,  rep- 
resented t>y  tt)e  tribal  or- 
ganization) 

Amounts  of 

awards  In  FY 

2001 

50  to  100  

$69,110 

101  to  200        

78,420 

201  to  300  

89,040 

301  to  400  

100.350 

401  to  500  

110,980 

501  to  1500  

128.550 

1501+ 

168.800 

4.  Application  Profxss 

Applicants  should  submit 
applications,  describing  their  proposed 
plans  for  nutritional  and  supportive 
services  for  older  Indians  for  project 
period  April  1,  2002—Kfarch  31.  2005. 
as  described  in  section  5  below.  Content 
of  the  Application. 

A  three-year  project  period  was 
chosen  in  order  to  reduce  the  paperwork 
burden  on  the  grantees.  It  is  the  intent 
of  this  agency  to  conduct  on  site 
monitoring  at  least  once  during  the 
three-year  project  period. 


The  Program  Performance  and 
Financial  Status  reports,  due  on  a  semi- 
annual basis,  will  be  reviewed  for 
compliance  with  the  program 
regulations.  Failure  to  submit  the 
required  reports  during  the  project 
period  may  result  in  loss  of  future  funds 
and  possibly  termination  of  the  grant 
within  the  project  period. 

Thirty  days  prior  to  the  end  of  each 
budget  period  within  the  three-year 
project  period  grantees  shall  notify  AoA 
as  to  their  desire  to  continue  as  a 
grantee.  Failure  to  submit  this 
documentation  within  the  required 
timeframe  may  result  in  loss  of  grant 
funding.  At  the  beginning  of  each 
budget  period  within  the  three-year 
project  period  grantees  will  be  notified 
of  the  funding  level  for  the  subsequent 
year. 

One  original  application,  signed  by 
the  principal  official  of  the  Tribe,  and 
two  copies  of  the  complete  application, 
including  all  attachments,  must  be 
submitted  to  U.S.  Department  of  Health 
and  Human  Services;  Administration  on 
Aging;  Margaret  A.  Tolson;  Director; 
Grants  Management  Division;  Room 
4260;  Cohen  Building;  330 
Independence  Avenue,  SW., 
Washington,  DC  20201.  Incomplete 
applications  and  applications 
postmarked  after  the  closing  date  will 
not  be  considered  for  funding. 

5.  Content  of  the  Application 

The  application  must  meet  the  criteria 
in  sections  614(a)  and  (b)  of  the  Act,  and 
titie  45  of  tile  .Code  of  Federal 
Regulations,  Section  1326.19.  The 
application  may  be  presented  in  any 
format  selected  by  the  tribal 
organization.  Contact  the  AoA  Regional 
Office  in  your  geographic  area  if  you 
have  questions  concerning  the  content 
of  the  application.  The  application  must 
include  the  following  information: 

A.  Objectives  and  Need  for  Assistance 

This  section  must  include  objectives, 
expressed  in  measurable  terms,  which 
are  related  to  the  supportive  and 
nutrition  service  needs  of  the  elders  to 
be  represented  by  the  Tribal 
Organization.  This  section  must  also 
include  a  discussion  of  how  the  needs 
were  determined. 

B.  Results  or  Benefits  Expected 

The  application  should  describe  the 
results  or  benefits  expected  from  each 
service  proposed. 

C.  Approach 

(1)  Description  and  Method  of  Delivery 
of  Each  Service 

(a)  Nutrition:  Nutrition  services  are 
required.  There  should  be  a  description 


of  the  methods,  facilitates,  and  staff  to 
be  used  in  preparing,  serving,  and 
delivering  meals,  and  the  estimated 
number  of  persons  to  be  served.  The 
nutrition  services  provided,  either 
directiy  or  by  way  of  a  grant  or  contract, 
must  be  substantially  in  compliance 
with  the  provisions  of  part  C,  title  III. 
If  no  title  VI.  part  A  funds  are  to  be 
used  for  nutrition  services,  the 
application  must  state  how  such 
services  are  provided  in  other  ways,  and 
how  they  are  financed. 

(b)  Information  and  Assistance: 
Information  and  assistance  services  are 
required.  They  must  be  available  for 
older  Indians  living  in  the  title  VI,  part 
A  service  area  and  there  should  be  a 
description  of  what  information  and 
assistance  services  will  be  provided  and 
how  they  will  be  provided.  The 
estimated  number  of  individuals  to  be 
served  should  be  stated.  If  no  title  VI. 
part  A  funds  are  to  be  used  for 
information  and  assistance  services,  the 
application  must  state  how  such 
services  are  provided  in  other  ways,  and 
how  thev  are  financed. 

(c)  Other  Supportive  Services:  The 
application  must  describe  any  other 
supportive  services  to  be  provided 
wholly  or  partly  by  title  VI,  part  A 
funds.  The  description  should  include 
what  supportive  services  will  be 
provided  and  how  they  will  be 
provided.  The  approximate  number  of 
persons  to  be  served  by  each  service 
should  be  stated.  Legal  assistance  and 
ombudsman  services  may  be  provided, 
but  are  not  required.  However,  if 
provided,  they  should  be  reported  as 
Supportive  Services.If  a  tribal 
organization  elects  to  provide  legal 
services,  it  must  substantially  comply 
with  the  requirements  in  titie  45  of  the 
Code  of  Federal  Regulations  Section 
1321.71.  and  all  legal  assistance 
providers  must  comply  fully  with  the 
requirements  in  Section  1321.71(d) 
through  Section  1321.71(k). 

Transportation  of  persons  to  nutrition 
sites  or  other  places  is  to  be  considered 
as  a  Supportive  Service. 

(d)  Coordination  with  title  III:  The 
application  should  provide  a 
description  of  how  title  VI  and  title  III 
resources  and  services  are  to  be 
coordinated  within  the  title  VI  service 
area,  including  information  and 
assistance  service. 

(2)  Evaluation  Criteria 

The  application  must  discuss  the 
criteria  to  he  used  to  evaluate  the  results 
and  successes  of  the  program,  based  on 
the  objectives  and  results  or  benefits 
expected  indicated  in  Item  A  and  B 
above.  It  will  also  explain  the 
methodology  that  will  be  used  to 
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determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  in  Item  B 
above  are  being  achieved. 

D.  Geographic  Location       | 

The  application  must  include  an 
appropriate  narrative  description  of  the 
geographical  area  to  be  served  and  an 
assurance  that  procedures  will  be 
adopted  to  ensure  against  duplicate 
services  being  provided  to  the  same 
recipients.  A  map  of  the  designated 
service  area  may  be  included  in  the 
application. 

E.  Additional  Information: 


(1)  Older  Indians  in  the  Tit! 
Service  Area 


e  VI,  Part  A 


The  law  requires  that  a  tnbal 
organization  must  represent  at  least  50 
persons  aged  60  years  or  over  in  order 
to  be  eligible  for  title  VI  funding. 
Therefore,  the  number  of  persons  aged 
60  or  over  living  in  the  proposed  title 
VI  service  area  must  be  stated  in  the 
application.  The  tribal  organization  may 
use  the  Census  Bureau  population 
figures,  or  may  develop  its  own 
population  statistics,  but  they  must  be 
approved  by  the  Bureau  of  Indian 
Affairs  or  your  tribal  enrollment  clerk  in 
order  to  establish  eligibility,  as  required 
in  section  614(b)  of  the  Older  Americans 
Act,  as  amended.  The  amount  of  the 
grant  is  based  on  this  nimiber  of  Indians 
or  Alaskan  Natives  age  60  years  or  over 
in  the  proposed  service  area.  Thus,  the 
application  should  include  only  the 
niunber  if  Indians  and  Alaskan  Natives 
age  60  years  or  over  in  the  proposed 
service  area  and  not  the  total  population 
census  of  all  tribal  members,  age  60  and 
above,  unless  all  the  tribal  members  live 
in  the  proposed  service  area.  If  there  is 
overlap  between  two  or  more  title  VI, 
part  A  applicants,  as  stated  under 
Geographic  Location,  the  eligible  elders 
can  only  be  counted  once  and  included 
in  one  application.  The  applicants  are 
responsible  for  determining  how  the 
eligible  elders  will  be  counted.  The 
same  elder  may  not  be  counted  by  more 
than  one  applicant.  This  must  be  stated 
clearly  in  the  application  and  signed  by 
the  principal  official  of  the  tribal 
organization. 

As  a  separate  matter,  the  regulations 
allow  a  Tribe  to  define,  based  on  its  own 
criteria,  who  the  Tribe  will  consider  to 
be  an  older  Indian  for  purposes  of 
eligibility  to  receive  title  VI  services.  If 
a  Tribe  selects  a  different  definition  of 
older  Indian  for  service  delivery,  the 
application  must  state  the  age  selected, 
and  the  number  of  Indian  under  age  60 
eligible  to  be  served.  All  Tribes  in  a 


consortium  must  use  the  same  age  for 
older  Indian. 

(2)  Resolution 

The  tribal  organization  representing  a 
federally  recognized  Tribe  must  submit 
an  original  copy  of  the  Tribal  council 
resolution  authorizing  participation  in 
title  VI,  part  A  for  the  grant  period  April 
1,  2002  to  March  31,  2005.  If  the  tribal 
organization  represents  a  consortium  of 
more  than  one  Tribe,  a  resolution  is 
required  ft-om  each  participating  Tribe, 
specifically  authorizing  representation 
by  the  tribal  organization  for  the 
purpose  of  title  VI,  part  A  of  the  Older 
Americans  Act  for  the  grant  period 
Aprill,  2002  to  March  31,  2005. 

(3)  Program  Assurance 

Title  VI,  part  A  Program  Assurances 
must  be  included  in  the  application. 
The  title  VI,  part  A  Program  Assurances 
are  those  provisions  identified  in 
section  614(a)  of  the  Older  Americans 
Act,  and  in  title  45  of  the  Code  of 
Federal  Regulations  Section  1326.19(d), 
issued  August  31, 1988  (see  Appendix 
B).  The  tribal  organization  must  state 
that  it  agrees  to  abide  by  all  the 
provisions  for  the  entire  project  period, 
April  1,  2002— March  31,  2005. 

Copies  of  the  title  III  and  title  VI 
current  law  and  regulations,  and  of  part 
92,  may  be  obtained  from  the  Regional 
Administrator  for  the  Administration  on 
Aging.  (See  Appendix  A) 

(4)  Certification  Forms 

Certifications  are  required  of  the 
applicant  regarding  (a)  lobbying;  (b) 
debarment,  suspension,  and  other 
responsibility  matters:  and  (c)  drug-fr«e 
workplace  requirements.  Please  note 
that  a  duly  authorized  representative  of 
the  applicant  organization  must  attest  to 
the  applicant's  compliance  with  these 
certifications. 

(5)  Identifying  Information 

Applications  must  identify  both  the 
principal  official  of  the  tribal 
organization,  and  the  proposed  title  VI 
program  director:  Name,  Title,  Address 
including  Zip  Code,  Telephone  Number, 
and,  if  available,  the  FAX  number  and 
E-mail  address.  The  tribal  organization's 
EIN  (Employer  Identification  Numbed) 
must  also  be  included. 

If  the  applicant  tribal  organization  is 
a  consortium,  the  applicant  must  list  the 
federally  recognized  tribes,  which  are 
included.  The  tribal  resolution  from 
each  tribe  in  the  consortium  must  be 
included  in  the  application. 

(6)  Closing  Date  for  Application 

To  be  eligible  for  consideration, 
applications  must  be  received  or 


postmarked  on  or  before  January  18, 
2002.  (Applicants  are  cautioned  to 
request  a  legibly  dated  U.S.  Postal 
service  postmark,  or  to  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  are  not  acceptable  as 
proof  of  timely  mailing.) 

(7)  Action  on  Applications 

Awards  will  be  made  by  the  Assistant 
Secretary  for  Aging.  Fimding  decisions 
will  be  announced  as  soon  as  possible. 

Catalog  of  Federal  Domestic  Assistance 
Program  #93.655  Grants  to  Indian  Tribes  and 
Native  Hawaiians.  This  program 
Announcement  is  not  subject  to  EO  12372. 

Dated:  September  10,  2001. 
losefina  G.  Carbonell, 

Assistant  Secretary  for  Aging. 

|FR  Doc.  01-23171  Filed  9-14-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Center  for  Substance  Abuse 
Prevention;  Notice  of  Meeting 

Pvirsuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Center  for  Substance  Abuse 
Prevention  (CSAP)  National  Advisory 
Council  in  September  2001. 

The  agenda  of  the  open  portion  of  the 
meeting  will  include  the 
Administrator's  Report,  CSAP  Director's 
Report;  presentations  on  CSAP's 
Geographical  Information  System, 
Strategic  Plan,  and  data  on  a  cost  benefit 
analysis  on  smoking  related  health  care 
costs  vs  tax  revenues;  and 
administrative  matters  and 
annoimcements.  Public  comments  are 
welcome.  If  anyone  needs  special 
accommodations  for  persons  with 
disabilities,  please  notify  the  contact 
listed  below. 

The  agenda  will  include  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  Therefore  a  portion 
of  the  meeting  will  be  closed  to  the 
public  as  determined  by  the 
Administrator,  SAMHSA,  in  accordance 
with  Title  5  U.S.C.  552b(c)(6)  and  5 
U.S.C.  App.2, 10(d).  If  anyone  needs 
special  accommodations  for  persons 
with  disabilities,  please  notify  the 
contact  listed  below 

A  simunary  of  this  meeting  and  roster 
of  committee  members  may  be  obtained 
from  Yuth  Nimit,  Ph.D.,  Executive 
Secretary,  Rockwall  II  building.  Suite 
901,  5600  Fishers  Lane,  Rockville, 


Maryland  20857.  Telephone:  (301)  443- 
8455. 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  below. 

Committee  Name:  Center  for  Substance 
Abuse  Prevention  National  Advisory 
Council. 

Meeting  Dates:  Thursday.  September  13, 
2001 ;  Friday,  September  14,  2001 . 

Meeting  Place:  Four  PoinU  Sheraton.  8400 
Wisconsin  Avenue.Bethesda,  Maryland. 

Closed:  Thursday,  September  13,  2001— 
8:30  a.m.  to  12:00  Noon. 

Open:  Thursday,  September  13,  2001—1:00 
p.m.  to  5:00  p.m..  Friday,  September  14, 
2001—9:00  a.m.  to  12:00  noon. 

Contact:  Yuth  Nimit,  Ph.D.,5515  Security 
Lane,  Rockwall  II  Building,  Suite 
901, Rockville,  Maryland  20852.Telephone: 
(301)  443-8455. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

Dated:  September  10,  2001. 
Toian  Vaughn, 

Executive  Secretary/Committee  Management 
Officer,  Substance  Abuse  and  Mental  Health 
Services  Administration. 
(FR  Doc.  01-23161  Filed  9-14-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Center  for  Substance  Abuse 
Treatment;  Amendment  of  Meeting 
Notice 

Piusuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  a  correction  of 
a  notice  of  meeting  of  the  Center  for 
Substance  Abuse  Treatment  (CSAT) 
National  Advisory  Council  to  be  held  in 
September  2001. 

Public  notice  was  given  in  the  Federal 
Register  on  August  29,  2001.  Volume 
66,  Number  168,  page  45689  that  the 
CSAT  National  Advisory  Council  would 
be  meeting  in  Closed  Session  on 
September  12,  2001  at  the  Bethesda 
Hyatt  Hotel,  One  Bethesda  Metro, 
Bethesda,  Maryland.  The  dates  of  this 
meeting  have  subsequently  changed  to 
include  a  Closed  Session  on  September 
13,  2001,  8:30  a.m.— 9:30  a.m.  The 
agenda  of  the  meeting  has  been  changed 
to  reflect  the  September  13  Closed 
Session  Meeting.  The  contact  for 
additional  information  remain  as 
announced. 


Dated:  September  10,  2001. 
Toian  Vaughn, 

Committee  Management  Officer,  Substance 

Abuse  and  Mental  Health  Services 

Administration. 

IFR  Doc.  01-23160  Filed  9-14-01;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

pnvMtigMions  No*.  701-TA-413  (Final) 
731 -TA-91 3-91 8  (Final)] 

Stainless  Steel  Bar  From  France, 
Germany,  Italy,  Korea,  Taiwan,  and  ttte 
United  Kingdom 

AGENCY:  International  Trade 

Commission. 

ACTION:  Scheduling  of  the  final  phase  of 

countervailing  duty  and  antidumping 

investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  the  final 
phase  of  countervailing  duty 
investigation  No.  701-TA-413  (Final) 
under  section  705(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1671d(b))  (the  Act)  and 
the  final  phase  of  antidumping 
investigations  Nos.  731-TA-913-918 
(Final)  under  section  735(b)  of  the  Act 
(19  U.S.C.  1673d(b))  to  determine 
whether  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  subsidized  and  less-than-fair- 
value  imports  from  Italy  and  less-than- 
fair-value  imports  from  France, 
Germany,  Italy,  Korea.  Taiwan,  and  the 
United  Kingdom  of  stainless  steel  bar, 
provided  for  in  subheadings  7222.11.00, 
7222.19.00,  7222.20.00,  and  7222.30.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States. > 


'  For  purposes  of  ttiese  investigations,  the 
Department  of  Commerce  has  defined  the  subject 
merchandise  as  "articles  of  stainless  steel  in  straight 
lengths  that  have  been  either  hot-rolled,  forged, 
turned,  cold-drawn,  cold-rolled  or  otherwise  cold- 
finished,  or  ground,  having  a  uniform  solid  cross 
section  along  their  whole  length  in  the  shape  of 
circles,  segments  of  circles,  ovals,  rectangles 
(including  squares),  triangles,  hexagons,  octagons, 
or  other  convex  polygons.  Stainless  steel  bar 
includes  cold-finished  stainless  steel  bars  that  are 
turned  or  ground  in  straight  lengths,  whether 
produced  from  hot-rolled  bar  or  from  straightened 
and  cut  rod  or  wirw.  and  reinforcing  bars  that  have 
indentations,  rit>s.  grooves,  or  other  deformations 
produced  during  the  rolling  process.  Except  as 
specified  above,  the  term  does  not  include  stainless 
steel  semi-finished  products,  cut  length  flat-rolled 
products  (i.e.,  cut  length  rolled  products  which  if 
less  than  4.75  mm  in  thickness  have  a  width 
measuring  at  least  10  times  the  thickness,  or  if  4.75 
mm  or  more  in  thickness  having  a  width  which 
exceeds  150  mm  and  measures  at  least  twice  the 
thickness),  products  that  have  tieen  cut  from 


For  further  information  concerning 
the  conduct  of  this  phase  of  the 
investigations,  hearing  procedures,  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  A  and  C  (19  CFR  part  207). 

EFFECTIVE  DATE:  July  27,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Noreen  (202-205-3167),  Office 
of  Investigations,  U.S.  International 
Trade  Commission.  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.  usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  phase  of  these  investigations 
is  being  scheduled  as  a  result  of 
affirmative  preliminary  determinations 
by  the  Department  of  Commerce  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
703  of  the  Act  (19  U.S.C.  1671b)  are 
being  provided  to  manufacturers, 
producers,  or  exporters  in  Italy  of 
stainless  steel  bar.  and  that  such 
products  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  733  of  the  Act  (19 
U.S.C.  1673b)  from  France.  Germany. 
Italy,  Korea,  and  the  United  Kingdom. ^ 
The  investigations  were  requested  in  a 
petition  filed  on  December  28.  2000.  by 
Carpenter  Technology  Corp., 
Wyomissing.  PA;  Crucible  Specialty 
Metals,  Syracuse.  NY;  Electralloy  Corp., 
Oil  City,  PA;  Empire  Specialty  Steel. 
Inc.,  Dunkirk.  NY,  Slater  Steels  Corp.. 
Specialty  Alloys  Division,  Fort  WaNTie. 
IN;  and  the  United  Steelworkers  of 
America.  AFL-CIO/CLC,  Pittsburgh.  PA. 


stainless  steel  sheet,  strip  or  plate,  wire  (i.e..  cold- 
formed  products  in  coils,  of  any  uniform  solid  rross 
section  along  their  whole  length,  which  do  not 
conform  to  the  definition  of  flat-rolled  products), 
and  angles,  shapes  and  sections." 

'Commerces  preliminary  determination  for 
Taiwan  was  negatiw. 


J_.,_ 
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Participation  in  the  Investigations  and 
Public  Service  List 

Persons,  including  industrial  users  of 
the  subject  merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  final  phase 
of  these  investigations  as  parties  must 
file  an  entry  of  appearance  with  the 
Secretary  to  the  Commission,  as 
provided  in  section  201.11  of  the 
Commission's  rules,  no  later  than  21 
days  prior  to  the  hearing  date  specified 
in  this  notice.  A  party  that  filed  a  notice 
of  appearance  during  the  preliminary 
phase  of  the  investigations  need  not  file 
an  additional  notice  of  appearance 
during  this  final  phase.  The  Secretar>' 
will  maintain  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigations. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  the  final  phase  of 
these  investigations  available  to 
authorized  applicants  under  the  APO 
issued  in  the  investigations,  provided 
that  the  application  is  made  no  later 
than  21  days  prior  to  the  hearing  date 
specified  in  this  notice.  Authorized 
applicants  must  represent  interested 
parties,  as  defined  by  19  U.S.C.  1677(9), 
who  are  parties  to  the  investigations.  A 
party  granted  access  to  BPI  in  the 
preliminary  phase  of  the  investigations 
need  not  reapply  for  such  access.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Staff  Report 

The  prehearing  staff  report  in  the  final 
phase  of  these  investigations  will  be 
placed  in  the  nonpublic  record  on 
December  6,  2001,  and  a  public  version 
will  be  issued  thereafter,  pursuant  to 
section  207.22  of  the  Commission's 
rules. 


Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  the  final  phase  of 
these  investigations  beginning  at  9:30 
a.m.  on  December  20.  2001,  at  the  U.S. 
International  Trade  Commission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  on  or 
before  December  12,  2001.  A  nonparty 
who  has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 


at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  December  17. 
2001,  at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.6(b)(2),  201.13(f),  and 
207.24  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing. 

Written  Submissions 

Each  party  who  is  an  interested  party 
shall  submit  a  prehearing  brief  to  the 
Commission.  Prehearing  briefs  must 
conform  with  the  provisions  of  section 

207.23  of  the  Commission's  rules;  the 
deadline  for  filing  is  December  13,  2001. 
Parties  may  also  file  written  testimony 
in  connection  with  their  presentation  at 
the  hearing,  as  provided  in  section 

207.24  of  the  Commission's  rules,  and 
posthearing  briefs,  which  must  conform 
with  the  provisions  of  section  207.25  of 
the  Commission's  rules.  The  deadline 
for  filing  posthearing  briefs  is  December 
28,  2001;  witness  testimony  must  be 
filed  no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigations  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations  on  or  before  December  28, 
2001.  On  January  14,  2002,  the 
Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportunity  to 
comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  January  16,  2002,  but  such  final 
comments  must  not  contain  new  factual 
information  and  must  otherwise  comply 
with  section  207.30  of  the  Conmiission's 
rules.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6,  207.3.  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  either  the  public  or  BPI 
service  list),  and  a  certificate  of  service 
must  be  timely  filed.  The  Secretary  will 
not  accept  a  document  for  filing  without 
a  certificate  of  service. 


Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules. 

.    Issued:  September  11,  2001. 
By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-23163  Filed  9-14-01;  8:45  am] 
BILUNGCOOE  702O-O2-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  on  July  1 1 , 
2001 ,  a  proposed  Consent  Decree  in 
.  United  States  v.  Fullco  Lumber  Co.,  Inc., 
and  David  Howell,  Civil  Action  Number 
CV-01-J-1726-J  was  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  Alabama. 

In  this  action,  the  United  States 
sought  reimbursement  of  past  response 
costs  under  Section  107(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9607(a),  for 
costs  incurred  by  the  United  States  for 
response  actions  performed  at  or  in 
connection  with  the  Fullco  Lumber  Co., 
Inc.,  Superfund  Site  located  in 
Haleyville,  Marion  County,  Alabama 
(the  "Site").  Under  the  proposed 
Consent  Decree,  Defendant  Fullco 
Lumber  Co.,  Inc.  has  agreed  to  pay  a 
total  of  $320,000.00  plus  interest 
through  the  date  of  the  payment  and 
Defendant  David  Howell  has  agreed  to 
pay  a  total  of  $68,000.00,  in 
reimbursement  of  the  United  States' 
past  response  costs.  In  addition  to  the 
above  payments,  Settling  Defendants 
shall  pay  to  EPA  100  percent  of  the  net 
sales  proceeds  of  the  Transfer  of  the 
Property. 

Trie  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  firom  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  PO  Box  7611,  U.S.  Department 
of  Justice,  Washington,  DC  20044-7611. 
and  should  refer  to  United  States  v. 
Fullco  Lumber  Co.,  Inc.  and  David 
Howell,  Civil  Action  Number  CV-Ol-J- 
1726-J,  D.J.  Ref.  90-11-3-06897. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  Suite  200,  Robert  S.  Vance 
Federal  Building,  1800  5th  Avenue 
North,  Birmingham,  AL  35203,  and  at 
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U.S.  EPA  Region  4,  61  Forsyth  Street, 
Atlanta,  GA  30303.  A  copy  of  the 
Consent  Decree  may  alsobe  obtained  by 
mail  from  the  Consent  Decree  Library, 
PO  Box  7611,  U.S.  Department  of 
Justice,  Washington,  DC  20044-7611.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $8.00  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 

Ellen  Mahan, 

Assistant  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

[FR  Doc.  01-23166  Filed  9-14-01;  8:45  am) 

NLUNC  CODE  4410-15-H 


DEPARTMENT  OF  JUSTICE 

Notice  of  i-odging  of  Consent  Decree 
Under  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA") 

In  accordance  with  28  CFR  50.7  and 
42  U.S.C.  9622(d)(2),  notice  is  hereby 
given  that  on  August  31,  2001,  a 
Consent  Decree  in  United  States  v.  JCI 
[ones  Chemicals,  Inc.,  Civil  Action  No. 
Ol-CF-6426  T(F),  was  lodged  with  the 
United  States  District  Court  for  the 
Western  District  of  New  York. 

In  this  action  the  United  States,  on 
behalf  of  the  U.S.  Environmental 
Protection  Agency  ("EPA"),  sought 
injunctive  relief  and  recovery  of  past 
and  future  costs,  under  Sections  106, 
107, 113  and  122  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  ( "CERCLA"),  42  U.S.C. 
9606,  9707,  9613  and  9622,  regarding 
the  Jones  Chemicals,  Inc.  Superfimd 
Site  (the  "Site")  in  the. Village  of 
Caledonia,  Livingstone  County,  New 
York.  Under  the  terms  of  the  Consent 
Decree.  JCI  Jones  Chemicals,  Inc. 
("Jones  ")  will  pay  $30,688.70  to  the 
United  States  as  reimbursement  of  past 
costs  and  agrees  to  reimburse  the  United 
States  for  all  costs  incurred  in  the  future 
relating  to  the  Site.  Jones  also  agrees  to 
perform  the  cleanup  at  the  Site  by 
implementing  the  remedy  selected  by 
EPA  as  set  forth  in  the  Record  of 
Decision  for  the  Site,  which  includes 
remediation  of  contaminated  soil  and 
ground  water.  The  estimated  costs  of  the 
cleanup  that  Jones  will  perform  is  $2.3 
million. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  P.O.  Box  7611,  U.S. 


Department  of  Justice,  Washington,  DC 
20044-7611,  and  should  refer  to  United 
States  V.  JCI  Jones  Chemicals,  Inc.,  D.J. 
Ref.  90-11-3-07345. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney  for  the  Western  District  of  New 
York,  138  Delaware  Avenue,  Buffalo, 
New  York,  and  at  EPA  Region  2,  Office 
of  the  Environmental  Protection 
Agency,  290  Broadway,  New  York,  New 
York.  A  copy  of  the  Consent  Decree  may 
also  be  obtained  by  mail  from  the 
Consent  Decree  Library,  P.O.  Box  7611, 
U.S.  Department  of  Justice,  Washington, 
DC  20044-7611.  In  requesting  a  copy, 
please  enclose  a  check  payable  to  the 
Consent  Decree  Library  in  the  amount  of 
$55.25  (25  cents  per  page  reproduction 
cost)  for  a  copy  including  appendices, 
or  $20.75  (25  cents  per  page 
reproduction  cost)  for  a  copy  exclusive 
of  appendices. 

Ronald  G.  Gluck. 

Assistant  Section  Chief  Environmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division.  U.S.  Department 
of  Justice. 
IFR  Doc.  01-23167  Filed  9-14-01;  8:45  am) 

BNJJNC  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy  and  28  CFR  50.7,  the  Department 
of  Justice  gives  notice  that  a  proposed 
amendment  to  the  Consent  Decree 
previously  approved  and  entered  by  the 
Court  in  the  case  captioned  United 
States  V.  Metropolitian  Council,  Civil 
Action  No.  99-CV-1105  (D.  Minn.)  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Minnesota  on 
September  4,  2001.  The  United  States 
filed  a  Complaint  in  1999  alleging 
violations  of  the  Clean  Air  Act,  42 
U.S.C.  7401  et  seq.,  by  the  Metropolitan 
Council  ("Met")  at  its  wastewater 
treatment  plant  in  St.  Paul,  Minnesota. 
The  United  States  and  Met  settled  those 
claims  on  terms  set  forth  in  a  Consent 
Decree  lodged  with  the  Court  on  August 
11,  2000.  The  court  entered  an  Order  on 
February  6,  2001  approving  that 
Consent  Decree,  and  signed  the  Consent 
Decree  on  March  16,  2001. 

By  agreement  between  the  United 
States  and  Met,  the  existing  Consent 
Decree  would  be  amended  to  substitute 
a  proposed  Amended  Appendix  C, 
which  would  describe  a  modified 
Supplemental  Environmental  Project  to 
be  performed  by  Met  under  the  Consent 
Decree.  No  other  terms  of  the  Consent 
Decree  would  change.  The  existing 


Appendix  C  to  the  Consent  Decree 
requires  that  Met  expend  at  least  $1.6 
million  for  a  Supplemental 
Environmental  Project  to  add  a  dry 
electrostatic  precipitator  to  the  air 
pollution  control  train  of  one  of  the  new 
fluidized  bed  incinerators  to  be  installed 
at  Met's  facility.  The  proposed 
Amended  Appendix  C  describes  an 
improved  substitute  Supplemental 
Environmental  Project,  requiring 
installation  of  a  fabric  filter  system 
(rather  than  a  dry  electrostatic 
precipitator)  to  the  air  pollution  control 
train  of  one  of  the  new  fluidized  bed 
incinerators  at  Met's  facility.  Met  and  its 
consultants  believe  that  the  fabric  filter 
technology  outlined  in  the  Amended 
Appendix  C  would  result  in  increased 
removal  of  key  pollutants,  including 
particulate  matter  and  mercury.  Met  and 
its  consultants  estimate  that  the  total 
cost  of  the  fabric  filter  technology  would 
exceed  $1.6  million,  and  would  be 
approximately  the  same  as  the  cost  of  a 
dry  electrostatic  precipitator.  Based  on 
its  review  of  the  information  provided 
by  Met.  the  Environmental  Protection 
Agency  agrees  that  the  substitute 
Supplemental  Environmental  Project  is 
appropriate. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  this  publication,  the 
Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
amendment  to  the  existing  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division.  United  States  Department  of 
Justice.  P.O.  Box  7611.  Washington.  IX: 
20044-7611.  and  should  refer  to  United 
States  V.  Metropolitan  Council,  Civil 
Action  No.  99-CV-1105  (D.  Minn),  and 
DOJ  Reference  Number  9&-5-2-1-2243. 

A  copy  of  the  Consent  Decree  and 
proposed  Amended  Appendix  C  to  the 
Consent  Decree  may  be  examined  at:  (1) 
The  Office  of  the  United  States  Attorney 
for  the  District  of  Minnesota,  U.S. 
Courthouse — Room  600,  300  South 
Fourth  Street,  Minneapolis,  Minnesota 
55415  (contact  Friedrich  Siekert  (612- 
664-5600));  and  (2)  the  U.S. 
Environmental  Protection  Agency 
(Region  5),  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604  (contact  Mary 
McAuliffe  (312-686-6237)).  Copies  may 
also  be  obtained  by  mail  from  the 
Department  of  Justice  Consent  Decree 
Library,  P.O.  Box  7611,  Washington,  DC 
20044-7611.  In  requesting  copies, 
please  refer  to  the  above-referenced  case 
name  and  DO)  Reference  Numbers,  and 
enclose  a  check  made  payable  to  the 
Consent  Decree  Library  for  $9.25  for  the 
Consent  Decree  and  the  proposed 
Amended  Appendix  C  to  the  Consent 
Decree  (37  pages  at  25  cents  per  page 
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reproduction  cost)  or  a  check  for  $0.25 
for  the  Amended  Appendix  C  alone. 

William  D.  Brighton, 

Assistant  Chief.  Environmental  Enforcement 

Section.  Envimnment  and  Natural  Resources 

Division. 

IFR  Doc.  01-23168  Filed  9-14-01;  8:45  am) 

MLUNG  C006  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Resource 
Conservation  and  Recovery  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  R&-R  Distributing 
Company,  Inc.,  No.  1-00-0109  (M.D. 
Tenn.)  was  lodged  on  August  17.  2001, 
with  the  United  States  District  Court  for 
the  Middle  District  of  Tennessee.  The 
consent  decree  settles  claims  for  civil 
penalties  and  injimctive  relief  against 
R&R  Distributing  Company.  Inc.  for 
violations  of  Section  9006  of  the 
Resource  Conservation  and  Recovery 
Act  ("RCRA"),  as  amended,  42  U.S.C. 
6991e.  the  Federal  requirements  and 
standards  relating  to  petroleum 
underground  storage  tanks  ("UST") 
promulgated  pursuant  to  section  9003  of 
RCRA.  42  U.S.C.  6991b.  and  found  at  40 
CFR  part  280.  and  the  requirements  and 
standards  of  the  State  of  Teimessee's 
UST  program  approved  by  EPA 
pursuant  to  section  9004  of  RCRA,  42 
U.S.C.  6991c.  effective  January  19.  1999. 
The  State  of  Tennessee  joined  the  case 
as  a  co-plaintiff  and  is  participating  in 
the  settlement.  Under  the  proposed 
consent  decree  R&R  Distributing 
Company,  Inc.  will  pay  a  civil  penalty 
of  Si  20.000  in  installments  over  three 
years,  plus  interest  at  the  rate  applicable 
to  judgments.  The  penalty  will  be 
equally  divided  between  the  United 
States  and  the  State  of  Tennessee. 
Injunctive  relief  is  not  necessar>' 
because  R&R  has  properly  closed  all  the 
underground  storage  tanks  except  for 
those  at  four  facilities,  and  has  upgraded 
the  underground  storage  tanks  at  those 
facilities.  In  addition,  the  State  of 
Tennessee,  as  part  of  the  settlement, 
will  restore  R&R's  participation  in  the 
Underground  Storage  Tank1="und  to 
achieve  compliance  with  RCRA's 
financial  assurance  requirements  for 
underground  storage  tank  owners  and 
operators.  I 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
firom  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 


General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  RG-R 
Distributing  Company,  Inc.,  DOJ  Ref.# 
90-7-1-06684. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Middle  District  of 
Tennessee,  110  Ninth  Ave.,  S.,  Ste. 
A961,  Nashville.  Tennessee  37203- 
3870;  and  the  Region  4  Office  of  the 
Environmental  Protection  Agency,  61 
Forsyth  Street,  SW  Atlanta.  Georgia 
30303.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  by  mail  from 
the  Consent  Decree  Library,  PO  Box 
7611,  Washington,  DC  20044-7611.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $4.50  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

Ellen  M.  Mahan, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division. 

IFR  Doc.  01-23165  Filed  9-14-01;  8:45  ami 
BNJJN6  C006  4410-1S-M 


DEPARTIMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Comment  Request 

ACTION:  Request  OMB  emergency 
approval;  petition  for  nonimmigrant 
worker. 

The  Department  of  Justice, 
Immigration  and  Natitralization  Service 
(INS)  has  submitted  an  emergency 
information  collection  request  (ICR) 
utilizing  emergency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  5  CFR  part  1320.  The 
INS  has  determined  that  it  cannot 
reasonably  comply  with  the  normal 
clearance  procedures  under  this  part 
because  normal  clearance  procedures 
are  reasonably  likely  to  prevent  or 
disrupt  the  collection  of  information. 
Therefor,  OMB  approval  has  been 
requested  by  September  12,  2001.  If 
granted,  the  emergency  approval  is  only 
valid  for  180  days.  ALL  comments  and/ 
or  questions  pertaining  to  this  pending 
request  for  emergency  approval  MUST 
be  directed  to  OMB,  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Ms.  Karen  Lee,  Department  of 
Justice  Desk  Officer,  725-1 7th  Street, 
NW.,  Suite  10235,  Washington,  DC 
20503.  Comments  regarding  the 
emergency  submission  of  this 


information  collection  may  also  be 
submitted  at  facsimile  to  Ms.  Lee  at 
202-395-6974. 

During  the  first  60  days  of  this  same 
period,  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  During  the  regular  review 
period,  the  INS  requests  written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
this  the  information  collection. 
Comments  are  encouraged  and  will  be 
accepted  until  November  13,  2001. 
During  60-day  regular  review,  ALL 
comments  and  suggestions,  or  questions 
regarding  additional  information,  to 
include  obtaining  a  copy  of  the 
information  collection  instrument  with 
instructions,  should  be  directed  to  Mr. 
Richard  A.  Sloan,  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch.  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street.  NW., 
Washington,  DC  20536.  Written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  colleclionwof  information 
should  address  one  or  more  of  the 
following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Reinstatement  of  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Petition  for  Nonimmigrant  Worker. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-129.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
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profit.  This  form  is  used  to  petition  for 
temporary  workers  and  for  the 
admission  of  treaty  traders  and 
investors.  It  is  also  in  the  process  of  an 
extension  of  stay  or  for  a  change  of 
nonimmigration  status. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  368,948  responses  at  2  hours 
and  45  minutes  (2.75)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,014,607  annual  hours 
hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW.,  Suite  1220,  Washington.  DC 
20530. 

Dated:  September  11.  2001. 
Richard  A.  Sloan, 

Departmental  Clearance  Officer.  United 
States  Department  of  Justice,  Immigration  and 
Naturalization  Service. 
IFR  Doc.  01-23152  Filed  9-14-01;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healtti  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
existing  safety  standards  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

1.  Freeman  United  Coal  Mining 
Company 

IDocket  No.  M-2001-O81-CI 

Freeman  United  Coal  Mining 
Company,  PO  Box  4630,  Springfield, 
Illinois  62708  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.332(a)(2)  (working  sections  and 
working  places)  to  its  Crown  II  Mine 
(I.D.  No.  11-02236)  located  in  Macaupin 
County.  Illinois.  The  petitioner  proposes 
to  use  one  continuous  miner  to  clean  up 
the  working  face  it  previously  mined 
while  the  other  continuous  miner  on  the 
super  section  starts  to  cut  and  load  coal 
from  another  working  face  on  the  same 
working  section,  on  tiie  same  split  of  air. 
.  The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 


2.  Peabody  Coal  Company 

IDocket  No.  M-2001-082-CI 

Peabody  Coal  Company,  1970  Barrett 
Court,  PO  Box  1990.  Henderson, 
Kentucky  42420  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.364(b)(2)  (weekly  examination)  to  its 
Camp  #11  Mine  (I.D.  No.  15-08357) 
located  in  Union  County,  Kentucky.  Due 
to  hazardous  rib  conditions  in  certain 
areas  of  the  return  air  course,  traveling 
and  examining  this  specific  area  would 
be  unsafe.  The  petitioner  proposes  to 
establish  evaluation  points  to  monitor 
methaine  and  oxygen  concentrations 
immediately  inby  and  outby  portions  of 
the  specified  return  air  course  on  a 
weekly  basis.  A  certified  person  will 
examine  the  conditions  of  these 
evaluation  points  and  record  the  results 
in  a  book  maintained  on  the  surface  of 
the  mine.  The  petitioner  asserts  that 
application  of  the  existing  standard 
would  result  in  a  diminution  of  safety 
to  the  miners  and  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

3.  Corbin  CoUeries,  Inc. 

[Docket  No.  M-2001-083-CI 

Corbin  CoUeries,  Inc.,  Rt.  4  Box  142- 
K,  Bluefield,  West  Virginia  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710-1  (canopies  or  cabs;  self- 
propelled  diesel-powered  and  electric 
face  equipment;  installation 
requirements)  to  its  Mine  No.  2  (I.D.  No. 
44-06857)  located  in  Tazewell  County, 
Virginia.  The  petitioner  proposes  to 
operate  self-proi>elled  electric  face 
equipment  without  cabs  or  canopies  in 
seams  heights  of  48  inches  or  less.  The  * 
petitioner  asserts  that  application  of  the 
existing  standard  would  result  in  a 
diminution  of  safety  to  the  miners. 

4.  A  B  ft  I  Coal  Company,  Inc. 

IDocket  No.  M-2001-084-C1 

A  B  &  J  Coal  Company.  Inc..  PO  Box 
35,  Vansant.  Virginia  24656  has  filed  a 
petition  to  modify  tile  application  of  30 
CFR  75.1710-1  (canopies  or  cabs;  self- 
propelled  diesel-powered  and  electric 
face  equipment;  installation 
requirements)  to  its  Mine  No.  3  (I.D.  No. 
44-06974)  located  in  Buchanan  County. 
Virginia.  The  petitioner  proposes  to 
operate  self-propelled  electric  face 
equipment  without  cabs  or  canopies  in 
seams  heights  of  48  inches  or  less.  The 
petitioner  asserts  that  application  of  the 
existing  standard  would  result  in  a 
diminution  of  safety  to  the  miners. 

Request  for  (Jomments 

Persons  interested  in  these  petitions 
are  encouraged  to  submit  comments  via 


e-mail  to  "comments®msha.gov,"  or  on 
a  computer  disk  along  with  an  original 
hard  copy  to  the  Office  of  Standards. 
Regulations,  and  Variances.  Mine  Safety 
and  Health  Administration,  4015 
Wilson  Boulevard,  Room  627, 
Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  17,  2001.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated  at  Arlington.  Virginia  this  6th  day  of 
September  2001. 
David  L.  Meyer, 

Director.  Office  of  Standards.  Regulations, 
and  Variances. 

[FR  Doc.  01-23169  Filed  9-14-01;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Exemption  Application  No.  0-10946] 

Notice  Of  Proposed  Individual 
Exemption  to  Amend  Prohibited 
Transaction  Exemption  (PTE)  99-45, 
Involving  Donaidaon,  Lufldn  &  Jenrette 
Securities  Corporation  (DU),  Located 
in  New  York,  NY 

AGENCY:  Pension  and  Welfare  Benefits 
Administration.  E)epartment  of  Labor 
(the  Department). 
ACTION:  Notice  of  technical  correction. 

On  September  7.  2001.  the 
Department  published,  in  the  Federal 
Register  (66  FR  46826).  a  notice  of 
proposed  exemption  amending  PTE  99- 
45  (64  FR  61 138.  November  9.  1999).  a 
securities  exemption  that  had  been 
issued  to  certain  broker-dealer  foreign 
affiliates  (the  Foreign  Affiliates)  of  DLJ 
based  in  the  United  Kingdom  and 
Australia.  If  granted,  the  proposed 
exemption  would  expand  the  scope  of 
PTE  99-45  to  include  current  and  future 
Foreign  Affiliates  of  Credit  Suisse  First 
Boston  Corporation  (CSFB).  also  located 
in  the  United  Kingdom  and  Australia. 
CSFB  is  an  affiliate  of  DLJ.  The 
proposed  exemption  would  be  effective 
as  of  November  3,  2000. 

On  page  46827  of  the  proposed 
exemption,  in  the  section  captioned 
"Supplementar>'  Information."  the 
Department  hereby  amends  the  proposal 
by  inserting  the  following  paragraph 
immediately  preceding  the  final 
paragraph  of  that  section: 

However,  to  provide  certainty  as  lo  ihe 
s<:ope  of  the  exemption,  the  Applicants 
request  that  PTE  99—45  be  amended  in  order 
that  it  may  also  apply  to  CSFB  and  its  «:urn-nt 
and  future  Foreign  Affiliates  in  the  United 
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Kingdom  and  Australia.  In  this  regard,  the 
Applicants  state  that  CSFB  or  a  Foreign 
.■\ffiiiate  of  CSFB  will  be  subject  to  the  same 
terms  and  conditions  set  forth  in  PTE  99-45. 

In  addition,  on  page  46827  of  the 
proposal,  in  the  section  captioned 
"Notice  to  Interested  Persons,"  the 
Department  is  amending  the  termination 
date^or  the  comment  period  from  "30 
days"  from  the  date  of  publication  of  the 
proposed  exemption  in  the  Federal 
Re^ster  to  "45  days"  from  such 
publication  date.  The  revised  time  frame 
will  then  conform  with  the  October  22, 
2001  final  date  for  the  receipt  of 
comments  and  hearing  requests 
referenced  on  page  46827  in  the  Dates 
section  of  the  proposal. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department  at  (202) 
219-8881.  (This  is  not  a  toll-free 
number.) 

Signed  at  Washington,  DC,  this  11th  day  of 
September,  2001. 
Ivan  L.  Strasfield. 

Director  of  Exemption  Determirhtions. 
Pension  and  Welfare  BenefitsAdministration. 
U.S.  Department  of  Labor. 

[FR  Doc.  01-23156  Filed  9-14-01;  8:45  ami 
BIIXING  CODE  4S10-29-P 


NATIONAL  SCIENCE  FOUNDATION 

Proposal  Review  Panel  for  Integrative 
Biology  and  Neuroscience;  Notice  of 
Meeting  . 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  annoimces  the 
following  meeting: 

Name:  Proposal  Review  Panel  for 
Integrative  Biology  and  Neuroscience 
(10745). 

Dates/Time:  October  24-26.  2001, 
8:30  a.m.-5:00  p.m. 

Place:  NSF,  Room  680,  4201  Wilson 
Blvd.,  Arlington.  VA. 

Type  of  Meeting:  Part-open. 

Contact  Person:  Dr.  Judith  Plesset, 
Program  Director.  Developmental 
Mechanism.  Division  of  Integrative 
Biology  and  Neuroscience,  Suite  685, 
National  Science  Foundation.  4201 
Wilson  Boulevard.  Arlington.  VA  22230, 
Telephone:  (703)  292-8417. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Minutes:  May  be  obtained  from  the 
contact  person  listed  above. 

Agenda:  Open  Session:  October  26th. 
2001;  10:00  a.m.  to  11:00  a.m.— 
discussion  on  research  trends, 
opportunities  and  assessment 


procedures  in  Integrative  Biology  and 
Neuroscience  with  Dr.  Mary  Clutter, 
Assistant  Director,  Directorate  for 
Biological  Sciences. 

Closed  Session:  October  24th.  2001. 
8:30  a.m.  to  6:00  p.m.;  October  25th, 
2001.  8:30  a.m.  to  6:00  p.m.;  October 
26th,  2001,  8:30  a.m.  to  10:00  a.m.  and 
11:00  a.m.  to  5:00  p.m.  To  review  and 
evaluate  the  Developmental 
Mechanisms  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  For  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  September  11,  2001. 
Susanne  Bolton, 
Committee  Meeting  Officer. 
|FR  Doc.  01-23176  Filed  9-14-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-400] 

Carolina  Power  &  Light  Company; 
Shearon  Harris  Nuclear  Power  Plant; 
Exemption 

1.0    Background 

Caiolina  Power  &  Light  Company, 
(CP&L,  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  NPF-63, 
\^hich  authorizes  operation  of  the 
Shearon  Harris  Nuclear  Power  Plant 
(HNP).  The  license  provides,  among 
other  things,  that  the  facility  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 
Conmiission  (NRC,  the  Commission) 
now  or  hereafter  in  effect. 

The  facility  consists  of  one 
pressurized  water  reactor  located  in 
Wake  and  Chatham  Counties,  North 
Carolina. 

2.0    Request/Action 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  §  55.59(a)(1) 
requires  that  each  licensed  operator 
successfully  complete  a  requalification 
program  developed  by  the  licensee  that 
has  been  approved  by  the  Commission. 
This  program  is  to  be  conducted  for  a 
continuous  period  not  to  exceed  24 
months  in  duration  and  upon  its 
conclusion  must  be  promptly  followed 
by  a  successive  requalification  program. 
In  addition,  pursuant  to  10  CFR 


55.59(a)(2),  each  licensed  operator  must 
also  pass  a  comprehensive 
requalification  vty-itten  examination  and 
an  annual  operating  test. 

By  letter  dated  January  9,  2001,  as 
supplemented  on  May  7,  2001,  the 
licensee  requested  an  exemption  under 
10  CFR  55.11  from  the  requirements  of 
10  CFR  55.59(a)(1)  and  (a)(2).  The 
exemption  requested  will  extend  the 
current  HNP  requalification  program 
from  December  31.  2001,  to  March  31. 
2002.  The  requested  exemption  would 
constitute  a  one-time  extension  of  the 
requalification  program  duration. 

3.0    Discussion 

Pursuant  to  10  CFR  55.11,  the 
Commission  may,  upon  application  by 
an  interested  person,  or  upon  its  own 
initiative,  grant  such  exemptions  from 
the  requirements  of  the  regulations  in 
this  part  as  it  determines  are  authorized 
by  law  and  will  not  endanger  life  or 
property  and  are  otherwise  in  the  public 
interest. 

The  Commission  has  determined  that, 
pursuant  to  10  CFR  55.11,  granting  an 
exemption  to  the  licensee  from  the 
requirements  in  10  CFR  55.59(a)(1)  and 
(a)(2)  is  authorized  by  law,  will  not 
endanger  life  or  property,  and  is  in  the 
public  interest.  To  require  the  licensee's 
operators  and  staff  to  support  the 
comprehensive  examination  and 
operating  tests  schedule  during  the  24- 
month  requalification  cycle  could  have 
a  detrimental  effect  on  the  public 
interest  because  it  would  remove 
qualified  operators  from  extended 
shutdown  for  refueling,  steam  generator 
replacement,  and  power  uprate 
modifications,  which  could  interfere 
with  the  current  HNP  schedule.  Further, 
this  one-time  exemption  will  provide 
additional  operator  support  during  plant 
shutdown  conditions,  which  would 
provide  a  safety  enhancement  during 
plant  shutdown  operations,  post- 
modification  and  maintenance  testing. 
The  affected  licensed  operators  will 
continue  to  demonstrate  and  possess  the 
required  levels  of  knowledge,  skills,  and 
abilities  needed  to  safely  operate  the 
plant  throughout  the  transitional  period 
via  continuation  of  the  current 
satisfactory  licensed  operator 
requalification  program. 

4.0    Conclusion 

Accordingly,  the  Commission  hereby 
grants  the  licensee  an  exemption  on  a 
one-time  only  basis  from  the 
requirements  of  10  CFR  55.59(a)(1)  and 
(a)(2)  to  allow  the  current  HNP 
requalification  program  to  be  extended 
beyond  the  24  months,  but  not  to  exceed 
27  months  and  to  expire  on  March  31, 
2002.  Upon  completion  of  the 


examinations  on  March  31,  2002,  the 
follow-on  cycle  will  end  on  March  31, 
2004.  Future  requalification  cycles  will 
run  from  April  1  to  March  31. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (66  FR  38328). 

This  exemption  is  effective  upon 
issuance  and  expires  on  March  8,  2003. 

Dated  at  Rockville.  Maryland,  this  10th  day 
of  September  2001. 

For  the  Nuclear  Regulatory  Commission. 
Bruce  A.  Boger, 

Director.  Division  of  Inspection  Program 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  01-23150  Filed  9-14-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[50-4581 

Entergy  Operations,  Inc.;  River  BeiKl 
Station;  Environmental  Assessment 
and  Rnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  NRC)  is  considering 
issuance  of  an  exemption  from  10  CFR 
part  50.  Appendix  G  for  Facility 
Operating  License  No.  NPF-47,  issued 
to  Entergy  Operations,  Inc.  (the 
licensee),  for  operation  of  the  River 
Bend  Station,  Unit  1  (RBS)  located  in 
West  Feliciana  Parish,  Louisiana. 
Therefore,  as  required  by  10  CFR  51.21, 
the  NRC  is  issuing  this  environmental 
assessment  and  finding  of  no  significant 
impact. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  certain  provisions  of 
10  CFR  part  50,  Appendix  G.  Pursuant 
to  10  CFR  part  50,  Appendix  G, 
pressure-temperature  limits  (P-T)  are 
required  to  be  established  for  reactor 
pressure  vessels  (RPVs)  during  normal 
operating  and  hydrostatic  or  leak  rate 
testing  conditions.  Specifically,  10  CFR 
part  50,  Appendix  G.  states,  "***(t)he 
appropriate  requirements  on  both  the 
pressure-temperature  limits  and  the 
minimum  permissible  temperature  must 
be  met  for  all  conditions."  Appendix  G 
to  10  CFR  part  50  specifies  that  the 
requirements  for  these  limits  are  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Boiler  and  Pressure 
Vessel  Code  (the  Code),  Section  XI, 
Appendix  G  limits. 

The  proposed  action  would  substitute 
ASME  Code  Case  N-640  for  specific 


requirements  in  10  CFR  part  50, 
Appendix  G.  Code  Case  N-640, 
"Alternative  Reference  Fracture 
Toughness  for  Development  of  P-T 
Limit  Curves  Section  XI,  Division  1." 
permits  the  use  of  an  alternative 
reference  fracture  toughness  (Kit 
fracture  toughness  curve  instead  of  the 
Ku  fracture  toughness  curve)  for  RPV 
materials  in  determining  the  P-T  limits. 
Since  the  Kk  fracture  toughness  curve 
shown  in  ASME  Code  Section  XI, 
Appendix  A,  Figure  A-4200-1  provides 
greater  allowable  fracture  toughness 
than  the  corresponding  Kij  fracture 
toughness  curve  of  ASME  Code  Section 
XI,  Appendix  G,  Figure  G-2 2 10-1.  using 
the  Kic  fracture  toughness,  as  permitted 
by  Code  Case  N-640.  in  establishing  the 
P-T  limits  would  be  less  conser\  ative 
than  the  methodology  currently 
endorsed  by  10  CFR  part  50.  Appendix 
G.  Considering  this,  an  exemption  to 
apply  the  Code  Case  would  be  required 
by  10  CFR  50.60.  Accordingly,  the 
licensee  requested  an  exemption  from 
the  requirements  in  10  CFR  part  50. 
Appendix  G. 

Use  of  the  Ku  curve  in  determining 
the  lower  bound  fracture  toughness  in 
the  development  of  P-T  operating  limits 
is  more  technically  correct  than  the  Ki^ 
curve,  since  the  rate  of  loading  during 
a  heatup  or  cooldown  is  slow  and  is 
more  representative  of  a  static  condition 
than  a  dynamic  condition.  The  Kk  curve 
appropriately  implements  the  use  of 
static  initiation  fracture  toughness 
behavior  to  evaluate  the  controlled 
heatup  and  cooldown  process  relative  to 
an  RPV.  The  ASME  Code  Section  XI, 
Appendix  G,  procedure  was 
conservatively  developed  based  on  the 
level  of  knowledge  existing  in  1974 
concerning  RPV  materials  and  the 
estimated  effects  of  operation.  Since 
1974,  the  level  of  knowledge  about  these 
topics  has  been  greatly  expanded.  The 
NRC  staff  concludes  that  diis  increased 
knowledge  permits  relaxation  of  the 
ASME  Code  Section  XI,  Appendix  G 
requirements  by  applying  Ku  fracture 
toughness,  as  permitted  by  Code  Case 
N-640,  while  maintaining,  pursuant  to 
10  CFR  50.12(a)(2)(ii),  the  underlying 
purpose  of  the  ASME  Code  and  the  NRC 
regulations  to  ensure  an  acceptable 
margin  of  safety. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  and  exemption  dated 
January  24.  2001.  as  supplemented  by 
letters  dated  July  2.  and  August  6  and 
20.  2001,  and  is  needed  to  support  the 
technical  specification  (TS)  amendment 
that  is  contained  in  the  same  submittal 
and  is  being  processed  separately.  The 
proposed  TS  amendment  will  revise  the 
P-T  limits  of  TS  3.4.11,  RCS  (Reactor 


Coolant  System)  Pressure  and 
Temperature  Limits."  related  to  the 
heatup,  cooldown,  and  inservice  test 
limitations  for  the  RCS  to  a  maximum 
of  16  Effective  Full  Power  Years  (EFPY). 
The  proposed  action  replaces  TS  Figure 
3.4-11.  "Minimum  Temperature 
Required  Vs.  RCS  Pressure."  with 
recalculated  RCS  P-T  limits  based,  in 
part,  on  the  alternative  methodology  in 
Code  Case  N-640. 

The  Need  for  the  Proposed  Action 

The  revised  P-T  limits  are  needed  to 
allow  required  reactor  vessel  hydrostatic 
and  leak  tests  to  be  performed  at  a 
significantly  lower  temperature.  These 
tests  are  to  be  performed  during  the 
upcoming  refueling  outage  scheduled  to 
commence  in  September  2001.  The 
lower  temperature  for  the  tests  can 
reduce  refueling  outage  critical  path 
time  by  reducing  or  eliminating  the 
heatup  time  to  achieve  required  test 
conditions. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  exemption  and  associated 
license  amendment  described  above 
would  provide  an  adequate  margin  of 
safety  against  brittle  failure  of  the  RBS 
reactor  vessel.  The  lower  temperature,  is 
also  safer  for  test  inspectors  due  to 
lower  ambient  drywell  temperatures 
and  could  result  in  lower  radiological 
dose  due  to  increased  inspection 
effectiveness  at  the  lower  temperature. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  have  a  potential  to  affect 
any  historic  sites.  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
there  are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
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proposed  action  (i.e..  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  different  resource  than  those 
previously  considered  in  the  "Final 
Environmental  Statement,"  NUREG- 
1073,  January  1985,  for  the  RBS. 

Agencies  and  Persons  Consulted 

On  August  13.  2001.  the  staff 
consulted  with  the  Louisiana  State 
official.  Ms.  Soumaya  Ghosn  of  the 
Louisiana  Department  of  Environmental 
Quality.  Radiation  Protection  Division, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  lic^isee's  letter 
dated  January  24,  2001.  as 
supplemented  by  letters  dated  July  2, 
and  August  6  and  20.  2001.  Documents 
may  be  examined,  and/or  copied  for  a 
fee.  at  the  NRC's  Public  Document 
Room  (PDR).  located  at  One  White  Flint 
North,  11555  Rockville  Pike  (first  floor], 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
from  the  Agencywide  Documents 
Access  and  Management  Systems 
(ADAMS)  Public  Library  component  on 
the  NRC  web  site,  httpi/M-ww. nrc.gov 
(the  Public  Electronic  Reading  Room).  If 
you  do  not  have  access  to  ADAMS  or  if 
there  are  problems  in  accessing  the 
docimients  located  in  ADAMS,  contact 
the  NRC  PDR  Reference  staff  at  1-800- 
397-4209,  or  301-415-4737.  or  by  e- 
mail  to  pdr@nrc.gov. 

Dated  at  Rockville.  Maryland,  this  7th  day 
of  September.  2001. 

For  the  Nuclear  Regulatory  Comniission. 

Robert  E.  Moody. 

Project  Manager.  Section  1.  Project 
Directorate  IV.  Division  of  Licensing  Project 
Monagement.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  01-23149  Filed  9-14-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  72-30] 

Maine  Yankee  Atomic  Power  Company 
(MYAPC)  Maine  Yanltee  Independent 
Spent  Fuel  Storage  Installation  (ISFSI) 
Issuance  of  Environmental 
Assessment  and  Finding  of  No 
Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  is 
considering  issuance  of  an  exemption, 
pursuant  to  10  CFR  72.7,  from  specific 
provisions  of  10  CFR  72.212(a)(2). 
72.212(b)(2)(i).  72.212(b)(7),  and  72.214 
to  MYAPC.  The  requested  exemption 
would  allow  MYAPC  to  deviate  fi-om 
the  requirements  of  Certificate  of 
Compliance  No.  1015  (the  Certificate), 
Appendix  A.  Surveillance  Requirement 
(SR)  3.1.2.1.  "CANISTER  Vacuum 
Drying  Pressure,"  and  SR  3.1.3.1, 
"CANISTER  Helium  Backfill  Pressure," 
which  provide  the  surveillance 
frequencies  for  verifying  the  drying 
pressure  and  backfill  pressure  are 
within  limits.  The  requested  exemption 
would  allow  the  surveillances  to  be 
performed  "Prior  to  TRANSPORT 
OPERATIONS"  instead  of  "Once  within 
10  hours  .  .  .  after  completion  of 
CANISTER  draining,"  which  is  required 
by  the  Certificate. 

Environmental  Assessment  (EA) 

Identification  of  Proposed  Action:  By 
letter  dated  August  9,  2001,  MYAPC 
requested  an  exemption  from  the 
requirements  of  10  CFR  72.212{b)(2)(i), 
72.212(b)(7),  and  72.214  to  deviate  from 
the  requirements  of  Certificate  of 
Compliance  No.  1015.  Appendix  A,  SR 
3.1.2.1  and  SR  3.1.3.1.  Staff  has  also 
considered  an  exemption  from  10  CFR 
72.212(a)(2).  MYAPC  is  a  general 
licensee,  authorized  by  NRC  to  use 
spent  fuel  storage  casks  approved  under 
10  CFR  Part  72,  Subpart  K. 

MYAPC  plans  to  use  the  NAC-UMS 
Cask  System  to  store  spent  nuclear  fuel, 
generated  at  the  Maine  Yankee  Atomic 
Power  Station,  at  an  ISFSI  located  in 
Wiscasset,  Maine,  approximately  1200 
feet  north  of  the  reactor  plant.  The 
Maine  Yankee  ISFSI  has  been 
constructed  for  interim  dry  storage  of 
spent  nuclear  fuel. 

By  exempting  MYAPC  from  10  CFR 
72.212(a)(2),  72.212(b)(2)(i), 
72.212(b)(7),  and  72.214,  MYAPC  will 
be  authorized  to  delay  performance  of 
SR  3.1.2.1,  "CANISTER  Vacuum  Drying 
Pressure,"  and  SR  3.1.3.1,  "CANISTER 
Helium  Backfill  Pressure,"  which 
provide  the  surveillance  frequencies  for 
verifying  the  drying  pressure  and 
backfill  pressure  are  within  limits. 


The  surveillances,  SR  3.1.2.1  and  SR 
3.1.3.1,  shall  be  performed  "Prior  to 
TRANSPORT  OPERATIONS." 

The  surveillance  frequencies  above 
would  be  in  lieu  of  those  in  the  current 
Certificate  of  Compliance  No.  1015,  Rev. 
1,  Appendix  A,  SR  3.1.2.1  and  SR 
3.1.3.1.  The  definition  of  TRANSPORT 
OPERATIONS  is  provided  in  section  A 
1.1  of  Certificate  of  Compliance  No. 
1015,  Rev.  1,  Appendix  A  (ADAMS 
Accession  #ML010260245).  The 
proposed  action  before  the  Commission 
is  whether  to  grant  this  exemption 
under  10  CFR  72.7. 

On  February  20.  2001,  NRC  approved 
Amendment  1  to  the  NAC-UMS 
Certificate  of  Compliance,  which 
provided,  in  part,  a  change  to  Limiting 
Condition  for  Operation  (LCO)  3.1.1 
allowing  longer  times  for  spent  fuel  cask 
loading  operations  based  on  the  reduced 
canister  heat  loads.  The  Amendment 
application  did  not  include  a 
corresponding  revision  to  the 
surveillance  frequences,  in  SR  3.1.2.1 
and  SR  3.1.3.1  and,  as  a  result,  the 
surveillance  frequencies  were  not 
revised. 

The  NRC  staff  has  reviewed  the 
exemption  request  and  determined  that 
the  revised  surveillance  frequencies  are 
consistent  with  the  safety  analyses 
previously  reviewed  for  Amendment  1, 
and  would  have  no  impact  on  the 
design  basis  and  would  not  be  inimical 
to  public  health  and  safety. 

Need  for  the  Proposed  Action:  NAC 
International,  the  owner  of  the  NAC- 
UMS  design,  requested  Amendment  2  to 
the  Certificate  on  October  17,  2000.  This 
application,  as  supplemented,  would 
correct  the  inconsistencies  with  SR 
3.1.2.1  and  SR  3.1.3.1.  However,  the 
rulemaking  on  this  amendment  will  not 
be  completed  in  time  to  support  the 
planned  schedule  for  Maine  Yankee 
cask  loading.  Therefore,  this  errror  in 
not  revising  the  inconsistent 
surveillance  frequencies  may  provide 
insufficient  surveillance  frequency 
times  to  avoid  uiuiecessarily  entering 
into  the  Required  Actions  for  the 
associated  LCOs  3.1.2  and  3.1.3.  The 
NRC  is  proposing  to  grant  this 
exemption  based  on  the  staff's  technical 
review  of  information  submitted  by 
MYAPC. 

Environmental  Impacts  of  the 
Proposed  Action:  The  potential 
environmental  impact  of  using  the 
NAC-UMS  system  was  initially 
presented  in  the  EA  for  the  Final  Rule 
to  add  the  NAC-UMS  to  the  list  of 
approved  spent  fuel  storage  casks  in  10 
CFR  72.214  (65  FR  62581  (October  19, 
2000)). 

The  staff  performed  a  safety 
evaluation  of  the  proposed  exemption. 
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The  staff  found  that  the  proposed 
exemption  is  consistent  with  the 
analyses  presented  in  the  Safety 
Analysis  Report  for  the  NAC-UMS  Cask 
System  and  does  not  reduce  the  ability 
of  the  system  to  perform  its  safety 
function.  The  staff  has  determined  that 
changing  the  surveillance  frequencies 
for  verification  of  vacuum  drying 
pressure  and  helium  backfill  pressure 
does  not  pose  any  increased  risk  to 
public  health  and  safety. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
enviroimiental  impact.  Therefore,  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
theproposed  action. 

Therefore,  the  staff  has  determined 
that  there  is  no  reduction  in  the  ability 
of  the  system  to  perform  its  safety 
function,  nor  significant  enviroimiental 
impacts  as  a  result  of  revising  the 
surveillance  frequencies  for  SR  3.1.2.1 
and  SR  3.1.3.1  from  "Once  within  10 
hours  . . .  after  completion  of  CANISTER 
draining"  to  "Prior  to  TRANSPORT 
OPERATIONS."  Therefore,  the 
proposed  action  now  under 
consideration  would  not  change  the 
potential  environmental  effects  assessed 
in  the  initial  rulemaking  (65  FR  62581). 

Alternative  to  the  Proposed  Action: 
Since  there  is  no  significant 
environmental  impact  associated  with 
the  proposed  action,  alternatives  Mrith 
equal  or  greater  environmental  impact 
are  not  evaluated.  The  alternative  to  the 
proposed  action  would  be  to  deny 
approval  of  the  exemption.  Denial  of  the 
exemption  request  will  have  the  same 
environmental  impact. 

Agencies  and  Persons  Consulted:  On 
August  20,  2001,  Mr.  Dale  Randall  of  the 
State  of  Maine,  Department  of  Human 
Services,  Division  of  Health  Engineering 
was  contacted  about  the  Environmental 
Assessment  for  the  proposed  action.  On 
August  23,  2001,  Ms.  Paula  Craighead, 
State  Nuclear  Safety  Advisor  for  the 
State  of  Maine  was  also  contacted. 

Ms.  Craighead  responded  by  letter 
dated  August  24.  2001,  (ADAMS 
Accession#ML01 24802  79)  with  two 
comments  on  the  proposed  exemption 


request.  The  first  comment  was  a 
request  to  place  in  the  record  of 
exemption  the  location  of  the  definition 
of  TRANSPORT  OPERATIONS  within 
Certificate  of  Compliance  No.  1015,  and 
to  also  indicate  where  the  document 
could  be  found  in  the  public  record. 
This  first  comment  has  been 
incorporated  into  this  notice,  and  will 
also  be  indicated  in  the  exemption 
response.  The  second  comment 
concerned  ensuring  written 
communication  occurs  between  NRC 
and  DOE  on  all  matters  concerning 
handling  of  spent  fuel  and  Greater  Than 
Class  C  material.  On  August  28,  2001, 
this  second  comment  was  discussed 
with  Ms.  Craighead.  Ms.  Craighead 
clarified  that  the  State's  concern  was  not 
that  every  related  document  be  provided 
to  DOE,  but  that  communications 
relevant  to  DOE's  activities  occur.  It  was 
mutually  agreed  that  the  NRC  will 
continue  to  involve  DOE  in  relevant 
discussions  and  correspondence  on 
spent  fuel  and  Greater  Than  Class  C 
material. 

Finding  of  No  Significant  Impact 

The  environmental  impacts  of  the 
proposed  action  have  been  reviewed  in 
accordance  with  the  requirements  set 
forth  in  10  CFR  part  51.  Based  upon  the 
foregoing  EA,  the  Commission  finds  that 
the  proposed  action  of  granting  an 
exemption  frx)m  JO  CFR  72.212(a)(2). 
72.212(b)(2)(i).  72.212(b)(7).  and  72.214 
so  that  MYAPC  may  load  NAC-UMS 
Cask  Systems  with  revised  surveillance 
frequencies  (as  specified  above)  for 
verifying  canister  vacuum  drying 
pressure  and  helium  backfill  pressure  at 
the  Maine  Yankee  ISFSI  will  not 
significantly  impact  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

The  request  for  exemption  was 
docketed  under  10  CFR  part  72.  Docket 
72-30.  For  further  details  with  respect 
to  this  action,  see  the  exemption  request 
dated  August  9,  2001.  The  NRC 
maintains  an  Agencywide  Documents 
Access  and  Management  System 
(ADAMS),  which  provides  text  and 
image  files  of  NRC's  public  documents. 
These  documents  may  be  accessed 
through  the  NRC's  Public-Electronic 
Reading  Room  on  the  Internet  at  http:/ 
/www.nrv.gov/NRC/ADAMS/index.html. 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209.  301- 
415-4737  or  by  email  to  pdr@nrc.gov. 


Dated  at  Rockville.  Maryland,  this  6th  day 
of  September  2001. 

For  the  Nuclear  Regulatory  CkDmmission. 
Charles  L.  Miller, 

Deputy  Director.  Spent  Fuel  Project  Office. 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

IFR  Doc.  01-23151  Filed  9-14-01:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Federal  Register  Notice 

Agency  Holding  the  Meeting:  Nuclear 
Regulatory  Commission. 

Date:  Weeks  of  September  1 7.  24, 
October  1,8,  15,22.2001. 

Place:  Commissioners'  Conference 
Room,  11555  Rockville  Pike.  Rockville, 
Maryland. 

Status:  Public  and  closed. 

Matters  to  be  Considered: 

Week  of  September  17.  2001 

There  are  no  meetings  scheduled  for 
the  Week  of  September  1 7.  2001 . 

Week  of  September  24.  2001-Tentative 

Friday,  September  28,  2001 

9:25  a.m.    Affirmation  Session 
(Public  Meeting)  (if  needed). 

9:30  a.m.     Briefing  on 
Decommissioning  Activities  and 
Status  (Public  Meeting)  (Contact: 
John  Buckley,  301-415-6607). 

1:30  a.m.     Briefing  on  Threat 
Environment  Assessment  (Closed- 
Ex.  1). 

Week  of  October  1,  2001-Tentative 

Thursday.  October  4.  2001 
9:25  a.m.     Affirmation  Session 
(Public  Meeting)  (if  needed). 

Week  of  October  8,  2001-Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  October  8.  2001 . 

Week  of  October  15,  2001-Tentative 

Thursday,  October  18.  2001 
9:00  a.m.     Meeting  with  NRC 
Stakeholders — Progress  of 
Regulatory  Reform  (Public  Meeting) 
(Location — Two  White  Flint  North 
Auditorium) 

Week  of  October  22.  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  October  22,  2001. 

The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verity 
the  status  of  meetings  call  (recording) — (301 ) 
415-1292.  Contact  person  for  more 
information:  David  Louis  Gamberoni  (301) 
415-1651. 
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Additional  Information:     | 

By  a  vote  of  4-0  on  September  5,  the 
Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  9.107(a)  of  the 
Commission's  rules  that  "Affirmation  of 
Final  Rule:  10  CFR  part  63.  Disposal  of 
High-level  Radioactive  Wastes  in  a 
Proposed  Geologic  Repository  at  Yucca 
Mountain  Nevada"  be  held  on 
September  7,  and  on  less  than  one 
week's  notice  to  the  public. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://wyK'w.nrc.gov/SECY/smi/ 
schedule.htm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  DC  20555  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Conmiission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  djlcw@nrc.gov. 

Dated:  September  13.  2001. 
David  Louis  Gamberoai. 

Technical  Coordinator.  Office  C^the 

Secretan'. 

[FR  Doc.  01-23205  Filed  9-13-01:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetoaM  No.  34-<44776;  RIe  No.  SR-CBOE- 
2001-35] 


Self  Regulatory  Organizations;  Order 
Granting  Approval  of  Proposed  Rule 
Ctuings  and  Amendment  No.  1  thereto 
by  the  Chicago  Board  Options 
Exchange,  Inc.  Relating  to  Marketing 
arul  Administrative  Fees 

September  7.  2001. 

On  June  18,  2001,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (Act) '  and  Rule  19b-^ 
thereunder.'  the  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
to  impose  a  one-time  supplemental 
administrative  charge  against  the 
interest  payments  that  the  CBOE's 
Designated  Primary  Market  Makers 
received  in  their  marketing  fee  accounts 
for  fiscal  year  2000.  The  CBOE 
submitted  Amendment  No.  1  to  the 
proposed  rule  change  on  July  20.  2001. ^ 


'  15  U.S.C.  78s<b)(l). 
^17CFR240.19b-l. 

*  See  letter  from  Christopher  R.  Hill.  Legal 
Department.  CBOE.  to  .Nancy  Sanow.  Assistant 


The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  August  7,  2001."  The 
Commission  received  no  comments  on 
the  proposal. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  particularly  section  6  of  the 
Act  5  and  the  rules  and  regulations 
thereunder.^  Moreover,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  section  6(b)(4)  of  the 
Act '  because  it  has  been  designed  to 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  CBOE  members. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.s  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-2001-35)  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 

Deputy  Secretary: 

[FR  Doc.  01-23153  Filed  9-14-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44777;  File  No.  SR-CHX- 
2001-19] 

Self-Regulatory  Organizations;  Notice 
of  Riing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Stock  Exchange,  Incorporated 
relating  to  Governance  Structure 

September  7.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").'  and  Rule  19b-4  thereimder.^ 
notice  hereby  is  given  that  on 
September  4,  2001,  the  Chicago  Stock 
Exchange,  Incorporated  ("CHX"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 


Director.  Division  of  Market  Regulation. 
Commission,  dated  |uly  19.  2001. 

'*  See  Securities  Exchange  Act  Release  No.  44628 
duly  31.  2001).  66  FR  41281  (August  7.  2001). 

MS  U.S.C.  78f.    • 

®In  approving  this  proposed  rule  change,  the 
Commission  notes  that  il  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

•  15  U.S.C.  78f(b)(4). 

» 15  U.S.C  78s(b)(2). 

■'17CFR200.30-3(a)(12). 

•15U.S.C.  78s(b)(l). 

M7CFR240.19t>-*. 


below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Seif-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing 
amendments  to  its  Certificate  of 
Incorporation,  Constitution  and  Rules, 
which  would  modify  the  Exchange's 
executive  governance  structure.  Among 
other  changes,  the  proposed 
amendments  would  permit  the  creation 
of  a  combined  Chairman  and  Chief 
Executive  Officer  ("CEO")  position  and 
permit  the  CEO  to  name  a  President, 
who  could  also  serve  on  the  CHX  Board 
of  Governors. 

The  text  of  the  proposed  rule  change 
is  available  from  the  Office  of  the 
Secretary  of  the  CHX  or  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  regarding  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulator>'  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  proposed  amendments,  which 
have  the  support  of  the  Exchange's 
Governance  Committee  and  current 
Chairman,  are  intended,  among  other 
things,  to  permit  the  creation  of  a 
combined  Chairman  and  CEO  position. 
By  giving  the  Board  the  flexibility  to 
appoint  a  person  to  fulfill  this  combined 
role,  these  changes  will  give  the 
Exchange  another  tool  to  meet  the 
challenges  facing  self-regulatory 
organizations  in  the  always-changing 
securities  industry.  Although  the 
proposed  changes  can  be  seen  in  many 
of  the  Exchange's  rules  and 
constitutional  provisions,  they  primarily 
would  have  the  following  impact  on  the 
Exchange's  governance. 

First  the  CEO  would  replace  the 
President  as  the  principal  executive  of 


the  Exchange.  In  the  revised  rules  and 
constitutional  provisions,  all  of  the 
powers  currently  held  by  the  President 
are  transferred  to  the  CEO.  For  example, 
where  the  Constitution  now  allows  the 
President  to  serve  on  the  Board,  to 
appoint  Exchange  officers  or  to  sell 
memberships  and  distribute  proceeds 
from  those  sales,  the  power  to  engage  in 
these  activities  would  be  held  by  the 
CE0.3 

Second,  the  CEO  would  have  the 
ability  to  name  a  President  (who  might 
also  serve  as  Chief  Operating  Officer)  as 
the  next  most  senior  executive.  Many 
other  corporations,  including  other 
national  securities  exchanges,  have  a 
similar  structure.  For  example,  the  CEOs 
of  both  the  New  York  Stock  Exchange 
( "NYSE  ")  and  Chicago  Board  Options 
Exchange  ("CBOE")  can  appoint  a 
President  to  serve  as  a  senior  executive.* 

Third,  under  the  proposed  changes, 
the  Board  would  have  the  option  to 
choose  as  Chairman  either  the  CEO  or 
any  Governor  who  now  is  eligible  to 
serve  as  Chairman.  Under  the  current 
structure,  the  Board  chooses  its 
Chairman  from  among  those  Board 
members  who  are  either  serving  as 
"non-industry"  governors  or  as  "off- 
floor"  member  governors.^  The 
proposed  changes  would  provide  the 
Board  another  option — the  CEO.  By 
building  this  flexibility  into  the 
Constitution,  the  Board  could  decide 
that,  given  the  challenges  facing 
national  securities  exchanges  today,  that 
it  should  appoint  a  single  person  to  act 
as  a  full-time  Chairman  and  CEO  and. 
in  later  years,  still  could  choose  to 
return  to  the  existing  part-time 
Chairman  structure.^ 

The  Board  would  increase  in  size  by 
one  person  to  allow  the  President,  if 
any,  to  serve  on  the  Board.  The 
Exchange's  Board  currently  is  composed 
of  the  Vice  Cliairman  of  the  Board,  the 
President  and  22  governors  (10  member 


governors  and  12  non-industry 
governors)."  Under  the  proposed 
change,  the  Board  would  consist  of  the 
Vice  Chairman,  the  CEO.  the  President, 
if  any.  and  22  governors  (divided  among 
member  and  non-industry  governors  as 
they  are  today).  In  other  words,  if  the 
CEO  appointed  a  President,  the 
President  would  serve  on  the  Board  and 
increase  the  number  of  persons  on  the 
Board  from  24  to  25. 

Additional  changes  in  this  proposal 
would:  (1)  Allow  the  Vice  Chairman,  in 
addition  to  the  Chairman  and  the  Chief 
Executive  Officer,  to  be  able  to  call 
meetings  of  the  Board  or  the  members; " 
(2)  permit  the  Chairman  to  become  a 
voting  member  of  all  Committees  on 
which  he  serves:  ^  and  (3)  correct  small 
inaccuracies  and  delete  uimecessary 
provisions.'" 

The  Exchange  believes  that  the 
proposed  changes  to  its  Certificate  of 
Incorporation,  Constitution  and  Rules 
will  afford  the  Exchange's  Board  of 
Governors  the  flexibility  to  make 
optimal  use  of  strong  executive  talent, 
without  limiting  in  any  respect  the 
governing  authority  of  the  Board  of 
Governors  or  disturbing  the  balance 
between  member  and  non-industry 
Board  representation.  Further,  the 
Exchange  submits  that  the  proposed 
changes  are  consistent  with  governance 
structures  customary  in  many  other 
corporations,  including  other 
exchanges. 

2.  Statutory  Basis 

The  proposed  rule  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  legulations  thereunder  that 
are  applicable  to  a  national  seciuities 
exchange,  and.  in  particular,  with  the 
requirements  of  section  6(b)."  In 
particular,  the  proposed  rule  is 


^  See.  e.g..  CHX  Constitution  Article  II.  Section  5 
(sales  of  memberships):  Article  III.  Section  2 
(serving  on  the  Board):  and  Article  VI,  Section  4 
(appointment  of  officers). 

*  See  NYSE  Constitution  Article  VI.  Sections  1 
and  2:  and  CBOE  Constitution  Article  VIll.  Sections 
8.1  and  8.2. 

*  An  "off-floor"  member  governor  is  a  member 
who  is  not  primarily  engaged  in  business  on  the 
Exchange's  trading  floor  or  a  general  partner  or  an 
officer  of  a  member  organization  that  is  not 
primarily  engaged  in  business  on  the  trading  floor. 
See  CHX  Constitution.  ArttCle  ID.  Section  10(3)-(5). 
"Non-industrj-"  governors  include,  among  others, 
public  governors  (who  must  have  no  material 
business  relationship  with  a  broker  or  dealer)  and 
officers  or  employees  of  an  issuer  of  securities  listed 
exclusively  on  the  Exchange.  See  CHX  Constitution, 
Article  in.' Sections  10<1)-<4). 

»  Under  the  current  structure,  the  Board  can  and 
has  selected  well-qualified  and  dedicated  chairmen 
who  are  engaged  in  other  activities,  including 
working  in  senior  jobs  at  other  organizations. 


"  The  Vice  Chairman  of  the  Board  is  a  member 
who  is  primarily  engaged  in  business  on  the 
Exchange's  trading  floor  or  a  general  partner  or 
officer  in  a  memlier  organization  that  is  primarily 
engaged  in  business  on  the  floor.  See  CHX 
Constitution.  Article  lU.  Sections  2  and  10(3). 

■  Permitting  the  Vice  Chairman  to  call  meetings 
is  appropriate  because,  if  the  changes  described 
above  are  approved  without  this  change  and  the 
Board  names  the  CEO  as  Chairman,  there  would  be 
only  one  person  (the  Chairman/CEO)  who  would 
have  power  to  call  these  meetings. 

« .Allowing  the  Chairman  to  vote  on  the 
committees  on  which  he  serves  is  appropriate  to 
ensure  that  he  is  a  fully  functioning  member  of  the 
committees  on  which  he  serves. 

'Tor  example,  the  Exchange's  Certificate  of 
Incorporation  lists  an  outdated  address  for  its 
Delaware  registered  office  and  its  Rules  refer  to  a 
Committ~'  on  Market  Structure  that  has  fulfilled  its 
purpose  of  working  to  develop  appropriate  plans  to 
integrate  the  Exchange  into  "the  emerging  National 
Market  System."  See  CHX  Certificate  of 
Incorporation.  First  Provision;  CHX  Rules.  Article 
IV.  Rule  6. 

"  15  U.S.C  78f[b)- 


consistent  with  section  6(b)(5)  of  the 
Act  '^  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to  and  to  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system, 
and.  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Act 

The  foregoing  rule  change  is 
concerned  solely  with  the 
administration  of  the  Exchange  and  has 
become  effective  pursuant  to  section 
19(b)(3)(A)(iii)  of  the  Act ' '  and 
subparagraph  (f)(3)  of  Rule  19b-^.''» 

At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessar\'  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  maldng  written  submissions    » 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 


"  15  U.S.C.  78flb)(5) 

"  15  U.S.C.  78s(b)(3)(AHiiil 

>M7CFR240.19b-»(fl(3|. 


48074 


Federal  Register/Vol.  66,  No.  180/Monday,  September  17.  2001 /Notices 


48075 


48074 


Federal  Register /Vol.  66,  No.  180 /Monday,  September  17,  2001 /Notices 


the  Commission's  Public  Reference 
Room  in  Washington.  DC.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-CHX-2001- 
19  and  should  be  submitted  by  October 

9,  2001. 

« 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  01-23154  Filed  9-14-01:  8:45  am) 
aiUJNO  CODE  1010-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION  I 

[RetoaM  No.  34-44778;  File  No.  SR-CHX- 
2001-11] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  The  Chicago  Stock 
Exchange,  Incorporated  Relating  to 
Autonurtlc  Execution  of  Partial  Orders 
for  Dual  Trading  System  Securities  and 
Segmented  Prlo»  Improvement  of 
Orders 

September?.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act ").'  and  Rule  19b-4  thereunder.^ 
notice  hereby  is  given  that  on  May  24. 
2001.  the  Chicago  Stock  Exchange, 
Incorporated  ("CHX"  or  "Exchange") 
Hied  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  II.  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  the 
CHX  rules  relating  to:  (a)  The 
Exchange's  SuperMAX  2000  price 
improvement  algorithm,  to  permit  price 
improvement  of  partial  orders;  and  (b) 
automatic  execution  sequences  and 
algorithms  relating  to  the  trading  of 
Dual  Trading  System  issues  on  the 
Exchange,  to  permit  automatic 
execution  of  partial  orders  at  the  order 
sending  firm's  election.  Specifically,  the 


'»17CFR2O0.3O-3(a)(12). 

'15U.S.C78s(b)(l). 

M7CFR240.19b-4. 


Exchange  proposes  to  amend  portions  of 
Article  XX,  Rule  37(a)  and  (b)  and  to 
add  an  Interpretation  and  Policy  relating 
to  Article  XX,  Rule  37(h).  The  text  of  the 
proposed  rule  change  is  available  from 
the  Office  of  the  Secretary  of  the  CHX 
or  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  regarding  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend  the 
CHX  rule  provisions  relating  to:  (a)  The 
Exchange's  SuperMAX  2000  price 
improvement  algorithm,  to  permit  price 
improvement  of  partial  orders;  and  (b) 
automatic  execution  sequences  and 
algorithms  relating  to  the  trading  of 
Dual  Trading  System  issues  on  the    ^ 
Exchange,  to  permit  automatic 
execution  of  partial  orders  at  the  order 
sending  firm's  election.  Both  changes 
are  intended  to  make  the  Exchange  and 
its  specialists  better  able  to 
accommodate  the  rapidly  changing 
demands  of  the  marketplace  relating  to 
price  improvement  and  automatic 
execution  of  orders. 

a.  Price  Improvement  of  Partial 
Orders.  The  proposed  change  to  Article 
XX,  Rule  37(h),  which  governs  the 
Exchange's  SuperMAX  2000  price 
improvement  algorithm,  would  permit  a 
specialist  who  enables  SuperMAX  2000 
for  an  issue  to  price  improve  an  entire 
order,  or  to  provide  differing  levels  of 
price  improvement  for  different  portions 
of  the  order.  For  example,  in  the  case  of 
a  1 500  share  order  for  issue  XYZ,  the 
proposed  change  to  the  price 
improvement  algorithm  would  enable 
the  specialist  to  provide  price 
improvement  of  $.02  per  share  for  the 
first  500  shares,  $.01  per  share  for  the 
next  500  shares,  and  no  price 
improvement  {i.e.,  execution  at  the 
BBO)  for  the  last  500  shares.  The 
differing  levels  of  price  improvement 
would  be  designated  by  the  specialist 


and  would  be  effected  by  a  systems 
change,  which  the  Exchange  expects  to 
implement  October  1,  2001. 

The  purpose  of  the  proposed  rule 
change  relating  to  the  Exchange's 
SuperMAX  2000  price  improvement 
algorithm  is  to  increase  the  niunber  of 
opportunities  for  customers  to  receive 
price  improvement  by  permitting 
specialists  to  participate  in  SuperMAX 
2000  without  requiring  them  to  price 
improve  an  entire  order.  Currently,  the 
Exchange  believes  that  there  are 
specialists  who  might  not  desire  to  offer 
price  improvement  to  large  orders  .but 
may  be  willing  to  offer  price 
improvement  to  portions  of  such  orders; 
the  amended  rule  would  allow  the 
specialist  to  provide  the  opportunity  for 
more  orders  to  receive  price 
improvement  (although  in  some  cases  to 
less  than  the  entire  order),  while 
providing  customers  with  more 
certainty  that  orders  would  receive  price 
improvement  up  to  the  designated 
level(s). 

b.  Automatic  Execution  of  Partial 
Orders  for  Dual  Trading  System  Issues. 
The  other  proposed  changes  to  Article 
XX,  Rule  37  are  designed  to  achieve 
consistency  between  Dual  Trading 
System  issues  and  Nasdaq/NM 
securities  with  respect  to  the  automatic 
execution  of  orders.^  The  Exchange 
anticipates  that  these  changes  will 
provide  customers  with  greater  certainty 
and  speed  of  execution,  and  will 
eliminate  any  current  confusion  caused 
by  differing  automatic  execution 
parameters. 

Specifically,  the  Exchange  proposes  to 
amend  Article  XX,  Rule  37(b)(6),  which 
governs  the  automatic  execution  rules 
relating  to  Dual  Trading  System  issues. 
Under  the  current  rule,  if  an  order's  size 
exceeds  the  automatic  execution 
threshold,  the  entire  order  is  placed  in 
the  specialist's  book  for  manual 
execution.  However,  under  the 
proposed  amendment,  customers  could 
elect  automatic  execution  of  partial 
orders  in  instances  where  the  size  of  the 
order  is  greater  than  the  automatic 
execution  threshold  designated  by  the 
specialist.  If  the  customer  elects  partial 
automatic  execution,  the  order  would  be 
automatically  executed  up  to  the  size  of 
the  automatic  execution  threshold,  with 
the  balance  of  the  order  placed  in  the 
specialist's  book  for  manual  execution. 


^  On  October  13.  2000.  the  Commission  approved 
the  Exchange's  proposed  rule  change  relating  to 
automatic  execution  of  orders  for  Nasdaq/NM 
securities.  See  Securities  Exchange  Act  Release  No. 
43443  (October  13.  2000).  65  FH  63660  (October  24. 
2000).  The  approved  rule  change  included 
provisions  relating  to  automatic  execution  of  partial 
orders  for  Nasdaq/NM  securities  and  the  automatic 
execution  threshold  established  by  the  CHX 
specialist. 
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This  feature  has  been  available  for 
Nasdaq/NM  securities  for  several 
months  and  has  been  utilized  by  a 
number  of  customers;  those  customers 
who  do  not  view  partial  executions  as 
an  advantage  remain  free  to  proceed 
under  the  current  framework. 

The  Exchange  also  proposes  to  amend 
Article  XX,  Rule  37(a)  and  (b)(1)  to 
make  the  automatic  execution  and  auto 
acceptance  thresholds  designated  by 
specialists  for  both  Dual  Trading  System 
issues  and  Nasdaq/NM  securities  the 
same.  Under  the  amended  rule,  the 
minimum  automatic  execution 
threshold  for  listed  seciuities  would  be 
decreased  to  the  ciurent  Nasdaq/NM 
level  of  300  shares.  Orders  at  or  below 
the  automatic  execution  threshold 
would  be  automatically  executed 
regardless  of  the  NBBO  size.  Specialists 
may  also  choose  to  automatically 
execute  orders  of  a  size  greater  than 
their  automatic  execution  thresholds  if 
the  order  size  is  less  than  or  equal  to  the 
NBBO  size.  The  automatic  acceptance 
threshold  for  Nasdaq/NM  seciuities 
would  be  increased  to  the  current  listed 
level  of  5099  shares. 

2.  Statutory  Basis 

The  CHX  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  *  of  the  Act  in  general  and  in 
particular  with  section  6(b)(5)  ^  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  of  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  Regarding  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  wrritten  comments  were  either 
solicited  or  received. 

m.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission,  450  Fifth  Street,  NW., 
Washington  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Conmiission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room  in  Washington,  EKD.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-CHX-2001- 
1 1  and  should  be  submitted  by  October 
9,  2001. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  has  reviewed 
carefully  the  Exchange's  proposed  rule 
change  and  believes  for  the  reasons  set 
forth  below,  that  the  proposal  is 
consistent  with  the  requirements  of 
section  6(b)  of  the  Act.**  and  the  rules 
and  regulations  thereimder  applicable  to 
a  national  securities  exchange. 
Specifically,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  section  6(b)(5)  of  the  Act "  in  that 
it  will  facilitate  transactions  in 
securities,  promote  just  and  equitable 
principles  of  trade,  remove 
impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market. 
The  Commission  believes  that  the 
proposed  rule  change  will  enable 
specialists  to  provide  price 
improvement  to  customer  orders  using 
the  CHX's  automated  system. 

Further,  the  Commission  notes  that  it 
approved  a  proposed  rule  change  on 
October  13,  2000  implementing  the 
same  changes  with  respect  to  trading  in 
Nasdaq/NM  securities.*  That  proposed 
rule  change  was  published  for  comment, 
and  the  Commission  received  no 
comments.  Therefore,  the  Commission 
finds  good  cause  to  approve  the 
proposed  rule  change  before  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  the  filing  as  it 
will  enable  customers  to  receive  price 
improvement  sooner,  and  because  the 
substance  of  the  proposed  rule  change, 
as  it  applies  to  Nasdaq/NM  securities. 


has  already  been  subject  to  public 
comment. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.'*  that  the 
proposed  rule  change  is  hereby 
approved  on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."" 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-23155  Filed  9-14-01:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[Finance  Docket  No.  34003] 

Burtlngton  Northern  and  Santa  Fe 
Railway  Company— Construction  and 
Operation  Between  Kamey  and 
Seadrift,  Texas 

agency:  Surface  Transportation  Board. 

ACTION:  Notice  of  availability  of  draft 
environmental  assessment  and  request 
for  comments. 

SUMMARY:  The  Burlington  Northern  and 
Santa  Fe  Railway  Company  (BNSF)  has 
petitioned  the  Surface  Transportation 
Board  (Board)  for  authority  to  construct 
and  operate  a  rail  line  approximately  7.8 
miles  in  length  in  Calhoun  County. 
Texas,  to  serve  the  Union  Carbide 
Corporation's  ^eadriff  industrial 
complex.  The  Board's  Section  of 
Environmental  Analysis  (SEA)  has 
prepared  a  Draft  Environmental 
Assessment  (EA)  for  this  project.  Based 
on  the  information  provided  and  the 
environmental  analysis  conducted  to 
date,  the  EA  preliminarily  concludes 
that  this  proposal  should  not 
significantly  affect  the  quality  of  the 
human  environment  if  the 
recommended  mitigation  measures  set 
forth  in  the  EA  are  implemented. 
Accordingly,  SEA  recommends,  that  if 
the  Board  approves  this  project,  BNSF 
be  required  to  implement  the  mitigation 
set  forth  in  the  EA.  Copies  of  the  EA 
have  been  served  on  all  interested 
parties  and  will  be  made  available  to 
additional  parties  upon  request.  SEA 
will  consider  all  comments  received 
when  making  its  final  environmental 
recommendation  to  the  Board.  The 
Board  will  consider  SEA's  final 
recommendations  and  the  complete 
environmental  record  in  making  its  final 
decision  in  this  proceeding. 


*  15  U.S.C  78Wb). 
5 15  U.S.C.  78f(bH5). 


*  15  U.S.C  78f(b). 
'15  U.S.C  TSRbMS). 
"  See  note  3.  supra. 


•ISC.S.C.  78s(b)(2) 

">  17  CFR  200.30-3(«H12). 
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DATES:  The  EA  is  available  for  public 
review  and  comment.  Comments  are 
due  by  October  15.  2001. 
ADDRESSES:  Comments  (an  original  and 
10  copies]  regarding  this  EA  should  be 
submitted  in  writing  to:  Section  of 
Environmental  Analysis,  Surface 
Transportation  Board,  1925  K  Street, 
NW.,  Washington,  DC  20423,  to  the 
attention  of  Phillis  Johnson-Ball. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phillis  Johnson-Ball,  (202)  565-1530 
(TDD  for  the  hearing  impaired  (1-800- 
877-8339).  To  obtain  a  copy  of  the  EA, 
contact  Da-to-Da  Legal,  1925  K  Street, 
NW..  Washington,  DC  20006.  phone 
(202)  293-7776  or  visit  the  Boards 
website  at  www.stb.dot.gov. 

By  the  Board,  Victoria  J.  Rutson,  Chief. 
Section  of  Environmental  Analysis. 
Vernon  A.  Williams, 
Secretary. 
(FR  [)oc.  01-23175  Filed  9-14-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Docket  No.  AB-550  (Sub-No.  1X)] 

R.J.  Gorman  Railroad  Company/ 
Allentown  Lines,  Inc.— Abandonment 
Exemption— in  Lel>anon  County,  PA 

R.J.  Corman  Railroad  Company/ 
Allentown  Lines,  Inc.  (RJCN)  has  filed  a 
notice  of  exemption  under^49  CFR  1152 
Subpart  F-Exempt  Abandonments  to 
abandon:  (1)  the  Cornwall  Industrial 
Track  between  approximately  milepost 
0.9  and  approximately  milepost  3.66; 
and  (2)  the  Lebanon  Industrial  Track 
between  approximately  milepost  18  and 
approximately  milepost  18.6,  a  distance 
of  approximately  3.36  miles,  in  Lebanon 
County,  PA.  The  line  traverses  United 
States  Postal  Service  Zip  Codes  17042, 
17046, 17016  and  17083. 

RJCN  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  moving  over  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period:  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter).  49  CFR  1105.12" 
(newspaper  publication),  and  49  CFR 


1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  and  discontinuance  shall 
be  protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  October  17,  2001,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,'  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),2  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  September  27, 
2001.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  October  9, 
2001,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  sbould  be  sent  to  applicant's 
representative:  Kevin  M.  Sheys, 
Kirkpatrick  &  Lockhart  LLP,  1800 
Massachusetts  Avenue — 2nd  Floor, 
Washington.  DC  20036. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

RJCN  has  filed  an  environmental 
report  which  addresses  the  effects,  if 
any,  of  the  abandonment  and 
discontinuance  on  the  enviromnent  and 
historic  resources.  SEA  will  issue  an 
environmental  assessment  (EA)  by 
September  21,  2001.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEA  (Room  500,  Surface 
Transportation  Board.  Washington,  DC 
20423)  or  by  calling  SEA,  at  (202)  565- 
1545.  Comments  on  envirormiental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 


UMI 


■  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  parly  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Service  Rail  Lines,  5  l.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  lake  appropriate  action  before 
the  exemption's  effective  date. 

^  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  $1000.  See  49  CFR  10O2.2(f)(25). 


conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2).  RJCN  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  its  line.  If 
consummation  has  not  been  effected  by 
RJCN's  filing  of  a  notice  of 
consummation  by  September  17.  2002. 
and  there  are  no  legal  or  regulatory 
barriers  to  consummation,  the  authority 
to  abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  September  5,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc.  01-23024  Filed  9-14-01;  8:45  am] 
BILUNG  CODE  491S-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Doclcet  No.  AB-33  (Sub— No.  181X)] 

Union  Pacific  Railroad  Company- 
Abandonment  Exemption — in 
Lancaster  County,  NE 

Union  Pacific  Railroad  Company  (UP) 
has  filed  a  notice  of  exemption  uinder  49 
CFR  1152  Subpart  F— Exempt 
Abandonments  and  Discontinuances  of 
Service  and  Trackage  Rights  to  abandon 
a  9.0-mile  line  of  railroad  over  the 
Jamaica  Industrial  Lead  fiom  milepost 
57.0  to  the  end  of  the  line  at  milepost 
66.0  in  Lincoln.  Lancaster  County.  NE. 
The  line  traverses  United  States  Postal 
Service  Zip  Code  68523. 

UP  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  moving  over  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Coiul  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  and  discontinuance  shall 


be  protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  October  17,  2001,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues.''  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2).2  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  September  27, 
2001.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  October  9, 
2001 ,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Mack  H.  Shumate,  Jr., 
Senior  General  Attorney,  Union  Pacific 
Railroad  Company,  101  North  Wacker 
Drive,  Suite  1920,  Chicago,  IL  60606. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  vpid  ab  initio. 

UP  has  filed  an  environmental  report 
which  addresses  the  effects,  if  any,  of 
the  abandonment  and  discontinuance 
on  the  environment  and  historic 
resources.  SEA  will  issue  an 
environmental  assessment  (EA)  by 
September  21,  2001.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEA  (Room  500,  Surface 
Transportation  Qoard,  Washington.  DC 
20423)  or  by  calling  SEA,  at  (202)  565- 
1545.  Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Envirormiental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Service  Rail  Unes,  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
'  so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

^  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee.  which  currently  is 
set  at  $1000.  See  49  CFR  1002.2(0(25). 


Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  UP  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  its  line.  If 
consummation  has  not  been  effected  by 
UP's  filing  of  a  notice  of  consummation 
by  September  17,  2002.  and  there  are  no 
legal  or  regulator}'  barriers  to 
consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
WWW.STB.DOT.GOV. 

Decided:  September  5.  2001. 

By  the  Board,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  01-23023  Filed  9-14-^)1:  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0153] 

Proposed  Information  Collection 
Activity:  Proposed  Coliection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACnON:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs  (VA).  is  aimouncing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  determine  the 
insured's  continuous  entitlement  to 
disability  insurance  benefits. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  November  16, 
2001. 

ADDRESSES:  Submit  virritten  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52).  Department  of 


Veterans  Affairs.  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  or  e-mail 
irmnkess@vba.va.gov.  Please  refer  to 
'OMB  Control  No.  2900-0153"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  ].  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13:  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information.  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility: 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Disability  Benefits 
Questionnaire,  VA  Forms  29-8313  and 
29-8313-1. 

OMB  Control  Number:  2900-0153. 

Tvpe  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  forms  are  used  by  the 
policyholder  to  report  their  conditions 
needed  to  continue  disability  insurance 
benefits.  The  information  is  used  by  VA 
to  determine  the  insured's  continuous 
entitlement  to  disability  insurance 
benefits. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  15,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
60.000. 

Dated:  September  5,  2001. 

By  direction  of  the  Secretary: 
Donald  L.  Neilson, 

Director,  Information  Management  Sen-ice. 
[FR  Doc.  01-23095  Filed  9-14-01:  8:45  am) 
acLMG  CODE  nao-oi-p 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

42  CFR  Part  411 

[CMS-1163-F] 
RIN  0938-AK47 

Medicare  Program;  Prospective 
Payment  System  and  Consolidated 
Billing  for  Skilled  Nursing  Facilities- 
Update;  Final  Rule 

Correction 

In  rule  document  01-18869, 
beginning  on  page  39562,  in  the  issue  of 


Tuesday.  July  31,  2001,  make  the 
following  correction: 

§411.15    [Corrected] 

On  page  39600,  in  the  first  column, 

§411.15{p){2){i)  should  read, 

"Physicians'  services  that  meet  the 

criteria  of  §415.102  of  this  chapter  for 

payment  on  a  fee  schedule  basis. 
*  *  *  *  *>' 

[FR  Doc.  Cl-18869  Filed  9-14-01;  8:45  am] 
BILUNG  CODE  1S0S-01-O 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


24  CFR  Part  200 

[Docket  No.  FR-458&-P-01] 
RIN  2S02-AH49 


Nonprofit  Organization  Participation  in 
Certain  FHA  Single  Family  Activities; 
Placement  and  Removal  Procedures 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
establish  regulatory  placement  and 
removal  procedures  for  HUD's 
Nonprofit  Organization  Roster.  The 
Roster  lists  nonprofit  organizations  that 
HUD  has  determined  are  qualified  to 
participate  in  certain  specified  Federal 
Housing  Administration  (FHA)  single 
family  activities.  These  activities  may 
include  acting  as  a  mortgagor; 
purchasing  HUD's  Real  Estate  Owned 
(REO)  Properties  (HUD  Homes)  at  a 
discotuit;  providing  secondary 
financing;  and  imposing  legal 
restrictions  on  conveyance  as  part  of 
aJffordable  housing  programs.  Presently, 
there  are  no  regulatory  procedures  for 
placing  a  nonprofit  organization  on,  nor 
for  removing  a  poorly  performing 
nonprofit  organization  from,  the  Roster. 
HUD  believes  that  the  establishment  of 
these  placement  and  removal 
procedures  will  better  protect 
participants  in  the  FHA  single  family 
programs  and  safeguard  FHA  insiuance 
funds. 

DATES:  Comments  Due  Date:  November 
16.2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Rules  Docket 
Clerk.  Office  of  General  Counsel,  Room 
10276.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.  Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vance  T.  Morris,  Director,  Office  of 
Single  Family  Program  Development. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW. 
Room  9266,  Washington,  DC  20410- 
8000;  phone  (202)  708-2700  (this  is  not 
a  toll-free  niunber).  For  hearing-  and 
speech-impaired  persons,  this  number 


may  be  accessed  via  TTY  (text 

telephone)  by  calling  the  Federal 

Information  Relav  Service  at  1-800- 

877-8339. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Nonprofit  organizations  are  important 
partners  in  HUD's  efforts  to  further 
affordable  housing  opportunities  for  low 
and  moderate  income  persons  through 
the  Federal  Housing  Administration 
(FHA)  single  family  programs.  FHA's 
single  family  regulations  recognize  a 
special  role  for  nonprofit  organizations 
in  conjunction  with  the  origination  of 
new  mortgages,  disposition  of  homes  by 
HUD,  imposing  legal  restrictions  on 
conveyance  as  part  of  affordable 
housing  programs,  and  providing 
secondary  financing. 

The  special  role  provided  for 
nonprofit  organizations  in  these 
regulations  is  intended  only  for  those 
organizations  that  are  financially  viable 
and  actively  involved  in  the  furthering 
of  affordable  housing  in  their 
communities.  To  this  end,  HUD  has 
established  the  FHA  Nonprofit 
Organization  Roster.  The  Roster  lists 
nonprofit  organizations  that  HUD  has 
determined  are  qualified  to  participate 
in  certain  specified  FHA  single  family 
activities.  FHA  maintains  the  Roster  to 
provide  a  means  for  mortgagees  and  the 
general  public  to  verify  if  nonprofit 
organizations  are  qualified  to  participate 
in  specified  FHA  activities.  This  Roster 
is  an  important  part  of  the  FHA  Single 
Family  Mortgage  Insurance  program 
because  nonprofit  organizations  that  are 
placed  on  the  Roster  are  considered  to 
be  an  asset  to  FHA  in  increasing 
homeownership  opportunities  and 
protecting  FHA  insiuance  funds. 

n.  This  Proposed  Rule 

This  proposed  rule  would  establish 
regulatory  placement  and  removal 
procedures  for  the  FHA  Nonprofit 
Organization  Roster.  The  proposed  rule 
would  establish  subpart  F  to  part  200  of 
the  FHA  regulations.  Two  regulatory 
sections  would  be  established  by  this 
proposed  rule — §  200.194  (which  would 
prescribe  the  procedures  for  placement 
of  a  nonprofit  organization  on  the 
Roster)  and  §  200.195  (which  would  set 
forth  the  removal  process  for  a  poorly 
performing  nonprofit  organization). 

A.  Placement  Procedures 

Section  200.194  would  state  the 
requirement  that  a  nonprofit 
organization  must  be  on  the  FHA 
Nonprofit  Organization  Roster  in  order 
to  be  recognized  as  a  nonprofit 
organization  under  the  regulations.  The 
section  would  also  require  the  nonprofit 


organization  to  complete  an  application 
for  placement  on  the  Roster  in  a  form  (or 
materials)  prescribed  by  HUD  (which 
may  require  an  affordable  housing 
program  narrative  for  the  activities  the 
nonprofit  organization  proposes  to  carry 
out).  The  nonprofit  organization  would 
be  required  to  specify  in  its  application 
those  FHA  activities  which  it  proposes 
to  carry  out. 

HUD  may  approve  the  nonprofit 
organization  to  participate  in  all,  or  only 
some,  of  the  FHA  activities  specified  in 
its  application.  If  the  application  is 
incomplete,  HUD  will  provide  the 
applicant  with  a  period  of  time  to 
correct  the  deficiencies.  HUD  will  reject 
an  application  if  the  nonprofit 
organization  fails  to  submit  a  program 
that  complies  with  applicable 
regulations.  Mortgagee  Letters,  or  other 
standards  or  instructions  issued  by 
HUD.  The  placement  of  the  nonprofit 
organization  on  the  Roster  would  expire 
in  two  years.  The  nonprofit  organization 
would  be  required  to  re-apply  for 
placement  on  the  Roster  before  the 
expiration  of  the  two  year  period. 

The  proposed  rule  would  not  include 
substantive  requirements  to  be  met  by  a 
nonprofit  organization.  It  would  be  in 
addition  to,  and  not  a  substitute  for,  any 
substantive  requirements  stated  in  a 
specific  applicable  provision  of  the  FHA 
regulations.  For  example, 
§  203.18(f)(3){ii)  requires  a  nonprofit 
mortgagor  to  meet  the  statutory 
requirements  of  section  203(g)(2)(B)(ii) 
of  the  National  Housing  Act  (12  U.S.C. 
1701  et  seq.) — i.e.,  to  be  tax-exempt 
imder  section  501(c)(3)  of  the  Internal 
Revenue  Code  and  to  intend  to  sell  the 
mortgaged  property  to  low-  or  moderate- 
income  persons.  Section  203.41(a)(5) 
(which  is  also  referenced  in  §  203.32(b) 
for  purposes  of  secondary  financing) 
requires  section  501(c)(3)  status  for  a 
nonprofit  organization,  and  also 
requires  "two  years  experience  as  a 
provider  of  low-  or  moderate-income 
housing:  *  *  *  a  volimtary  board;  and 
*  *  *  [that]  no  part  of  its  net  earnings 
iniule]  to  the  benefit  of  any  member, 
founder,  contributor  or  individual." 
This  rule  does  not  propose  to  alter  those 
substantive  requirements  for  nonprofit 
organizations  that  appear  in  current 
regulations. 

B.  Removal  Procedures 

Proposed  §  200.195  would  establish 
regulatory  procedures  for  the  removal  of 
a  poorly  performing  nonprofit 
organization  from  the  Roster.  The 
proposed  removal  procedures  would 
supplement  HUD's  existing  debarment, 
suspension  and  limited  denial  of 
participation  remedies. 


The  proposed  rule  provides  that  HUD 
may  remove  a  nonprofit  organization 
from  the  Roster  for  any  cause  that  it 
determines  to  be  detrimental  to  FHA  or 
its  programs.  Cause  for  removal 
includes,  but  is  not  limited  to: 

1.  Failure  to  comply  with  applicable 
regulations.  Mortgagee  Letters  or  other 
written  instructions  and  standards 
issued  by  HUD. 

2.  Failure  to  comply  with  applicable 
Civil  Rights  requirements. 

3.  Holding  a  significant  number  of 
FHA-insured  mortgages  that  are  in 
default,  foreclosure,  or  claim  status  (in 
determining  the  nimiber  considered 
"significant,"  HUD  may  compare  the 
number  of  insured  mortgages  held  by 
the  nonprofit  organization  against  the 
similar  holdings  of  other  nonprofit 
organizations).  HUD  intends  to  develop 
additional  guidance  on  how  it  will 
determine  what  constitutes  a 
"significant"  number  of  defaslts, 
foreclosures,  or  claims  for  purposes  of 
possible  removal  from  the  Roster.  HUD 
specifically  invites  public  comment  on 
what  number  should  be  considered 
"significant,"  and  on  what  additional 
information  should  be  provided  in  this 
guidance. 

4.  Being  debarred  or  suspended, 
subject  to  a  limited  denial  of 
participation,  or  otherwise  sanctioned 
by  HUD. 

5.  Failme  to  further  all  objectives 
described  in  the  affordable  housing 
program  narrative. 

6.  Misrepresentation  or  fraudulent 
statements. 

7.  Failure  to  respond  within  a 
reasonable  time  to  HUD  inquiries, 
including  recertification  requests  or 
other  requests  for  further 
documentation. 

HUD  will  provide  the  nonprofit 
organization  with  written  notice  of  the 
proposed  removal.  This  notice  would 
state  the  reasons  and  the  duration  of  the 
proposed  removal.  The  nonprofit 
organization  would  be  given  not  less 
than  20  days  from  the  date  of  the 
removal  notice  to  submit  a  written 
response  appealing  the  proposed 
removal.  The  nonprofit  organization 
would  also  have  the  right  to  submit  a 
written  request  for  a  conference  along 
with  the  written  response.  This 
procedure  would  not  be  applicable, 
however,  if  the  nonprofit  organization 
has  been  debarred  or  suspended,  subject 
to  a  limited  denial  of  participation,  or 
otherwise  sanctioned  by  HUD. 

A  HUD  official,  designated  by  the 
Secretary,  would  review  the  nonprofit 
organization's  appeal  and  send  the 
nonprofit  organisation  a  final  decision 
either  affirming,  modifying,  or 
cancelling  the  removal  from  the  Roster.' 


The  HUD  official  designated  by  the 
Secretary  to  review  the  appeal  would 
not  be  someone  involved  in  HUD's 
initial  removal  decision.  HUD  would 
respond  with  a  decision  within  30  days 
of  receiving  the  appeal  or,  if  the 
nonprofit  organization  has  requested  a 
conference,  within  30  days  after  the 
completion  of  the  conference.  HUD  may 
extend  the  30-day  period  by  providing 
written  notice  to  the  nonprofit 
organization. 

If  the  nonprofit  organization  does  not 
submit  a  timely  written  response,  the 
removal  would  become  effective  20  days 
after  the  date  of  HUD's  initial  removal 
notice  (or  after  a  longer  period  provided 
in  the  notice).  If  the  nonprofit 
organization  submits  a  written  response, 
and  the  removal  decision  is  affirmed  or 
modified,  the  removal  would  become 
effective  on  the  date  of  HUD's  notice 
affirming  or  modifying  its  initial 
removal  decision. 

The  proposed  addition  of  §  200.195 
would  not  prohibit  HUD  from  debarring, 
suspending,  issuing  a  limited  denial  of 
participation,  seeking  a  false  claims 
action,  or  taking  such  other  action 
against  a  nonprofit  organization  as 
provided  for  in  24  CFR  part  24  (entitled 
"Government  Debarment  and 
Suspension  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)"),  or  from  seeking  any  other 
remedy  against  a  nonprofit  organizatiort 
available  to  HUD  by  statute  or 
otherwise. 

A  nonprofit  organization  that  has 
been  removed  from  the  Roster  may 
apply  for  placement  on  the  Roster  after 
the  period  for  the  removal  of  the 
nonprofit  organization  from  the  Roster 
has  expired. 

in.  Findings  and  Certifications 

Regulatory  Planning  and  Review 

The  Office  of  Management  and  Budget 
(0MB)  reviewed  this  rule  under 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  OMB  determined 
that  this  rule  is  a  "significant  regulatory 
action"  as  defined  in  section  3(f)  of  the 
Order  (although  not  an  economically 
significant  regulatory  action  under  the 
Order).  Any  changes  made  to  this  rule 
as  a  result  of  that  review  are  identified 
in  the  docket  file,  which  is  available  for 
public  inspection  in  the  Department's 
Rules  Docket  Clerk,  Room  10276,  451 
Seventh  Street.  SW.,  Washington,  DC 
20410-0500. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  described  in  proposed 
§  200.194  have  been  approved  by  the 
Office  of  Management  and  Budget 


(OMB)  in  connection  with  Mortgagee 
Letter  00-8,  and  assigned  OMB  Control 
Number  2502-0540.  HUD  invites  public 
comment  on  the  information  collections 
contained  in  this  proposed  rule  and 
Mortgagee  Letter  00-8.  All  public 
comments  will  be  considered  in  the 
development  of  the  final  rule  and  may 
result  in  revisions  to  the  information 
collection  requirements  for  the  FHA 
Nonprofit  Organizations  Roster 
contained  in  the  Mortgagee  Letter.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  displays  a  valid 
control  number. 

Environmental  Impact 

This  proposed  rule  would  establish 
placement  and  removal  procedures  for 
HUD's  Nonprofit  Organization  Roster. 
The  proposed  rule  would  not  direct, 
provide  for  assistance  or  loan  and 
mortgage  insurance  for,  or  otherwise 
govern  or  regulate,  real  property 
acquisition,  disposition,  leasing, 
rehabilitation,  alteration,  demolition,  or 
new-construction,  or  establish,  revise,  or 
provide  for  standards  for  construction  or 
construction  materials,  manufactured 
housing,  or  occupancy.  Therefore,  in 
accordance  with  24  CFR  50.19(c)(1).  this 
proposed  rule  is  categorically  excluded 
from  the  requirements  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  etseq.]. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Although 
many  nonprofit  organizations  affected 
by  this  rule  are  small  entities, 
compliance  with  the  rule  is  not 
expected  to  have  a  substantive 
economic  impact.  The  rule  does  not 
discriminate  against  small  entities  or 
disadvantage  them  competitively. 

The  proposed  rule  would  establish 
the  procedure  by  which  a  nonprofit 
organization,  who  has  violated  FHA 
single  family  mortgage  insurance 
program  requirements,  may  be  removed 
&x)m  HUD's  Nonprofit  Organization 
Roster.  Accordingly,  to  the  extent  that 
the  proposed  rule  would  impact  small 
entities  it  will  be  as  a  result  of  actions 
taken  by  small  entities  themselves — that 
is,  violation  of  single  family  program 
regulations  and  requirements.  Further, 
the  proposed  rule  would  provide  several 
procedural  safeguards  designed  to 
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minimize  any  potential  impact  on  small 
entities.  For  example,  the  rule  grants  a 
nonprofit  organization,  selected  for 
removal  from  the  Roster,  the 
opportunity  to  provide  a  written 
response  and  to  request  a  conference 
regarding  a  proposed  removal.  The  rule 
also  specifies  that  the  ofHcial  designated 
by  HUD  to  review  an  appeal  may  not  be 
the  same  HUD  official  involved  in  the 
initial  removal  decision. 

Notwithstanding  HUD's 
determination  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities, 
HUD  specifically  invites  comments 
regarding  any  less  burdensome 
alternatives  to  this  rule  that  will  meet 
HUD's  objectives  as  described  in  this 
preamble. 

Executive  Order  13132,  Federalism 

Executive  Order  13132  (entitied 
"Federalism")  prohibits  an  agency  from 
publishing  any  rule  that  has  federalism 
implications  if  the  rule  either  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments  and  is  not 
required  by  statute,  or  the  rule  preempts 
State  law.  unless  the  agency  meets  the 
consultation  and  funding  requirements 
of  section  6  of  the  Executive  Order.  This 
proposed  rule  would  not  have 
federalism  implications  and  would  not 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments  or 
preempt  State  law  within  the  meaning 
of  the  Executive  Order.        | 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538)  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments,  and  on  the 
private  sector.  This  proposed  rule 
would  not  impose  any  Federal  mandates 
on  any  State,  local,  or  tribal 
governments,  or  on  the  private  sector, 
within  the  meaning  of  the  Unfunded 
Mandates  Reform  Act  of  1995. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  principal 
FHA  single  family  programs  are  14.117 
and  14.133.  | 

List  of  Subiects  in  24  CFR  Put  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing.  Home 
improvement.  Housing  standards. 
Incorporation  by  reference.  Lead 
poisoning.  Loan  programs — housing  and 
community  development.  Minimum 
property  standards.  Mortgage  insurance. 


Organization  and  functions 
(Government  agencies).  Penalties, 
Reporting  and  recordkeeping 
requirements.  Social  security. 
Unemployment  compensation.  Wages. 

Accordingly,  for  the  reasons  described 
in  the  preamble,  HUD  proposes  to 
amend  24  CFR  part  200  as  follows: 

PART  200— INTRODUCTION  TO  FHA 
PROGRAMS 

1.  The  authority  citation  for  24  CFR 
part  200  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1702-1 7 15z-21;  42 
U.S.C.  3535(d). 

2.  Add  subpart  F  to  read  as  follows: 

Subpart  F— Placement  and  Removal 
Procedures  for  Participation  in  FHA 
Programs 

^k>nprofit  Organizations 

Sec. 

200. 1 94  Placement  of  nonproHt 
organization  on  Nonprofit  Organization 
Roster. 

200.195  Removal  of  nonprofit  organization 
from  Nonprofit  Organization  Roster. 

Subpart  F— Placement  and  Removal 
Procedures  for  Participation  in  FHA 
Programs 

Nonprofit  Organizations 

§  200.1 94    Placement  of  nonprofit 
organization  on  Nonprofit  Organization 
Roster. 

(a)  Nonprofit  Organization  Roster. 
HUD  maintains  a  roster  of  nonprofit 
organizations  that  are  qualified  to 
participate  in  certain  specified  FHA 
activities.  In  order  to  be  recognized  as 

a  nonprofit  organization  for  purposes  of 
single  family  regulations  in  this  chapter, 
an  organization  must: 

(1)  Be  included  in  the  Roster;  and 

(2)  Comply  with  any  requirements 
stated  in  a  specific  applicable  provision 
of  the  regulations. 

(b)  Application.  To  be  included  in  the 
Roster,  a  nonprofit  organization  must 
apply  to  HUD  using  an  application  (or 
materials)  in  a  form  prescribed  by  HUD 
(which  may  require  an  affordable 
housing  program  narrative  for  the 
activities  the  nonprofit  organization 
proposes  to  carry  out).  The  nonprofit 
organization  must  specify  in  its 
application  the  FHA  activities  it 
proposes  to  carry  out. 

(c)  HUD  response  to  application. 
HUD's  review  of  the  application  will 
result  in  one  of  the  following: 

(1)  Approval  of  the  nonprofit 
organization  to  participate  in  all,  or 
some,  of  the  FHA  activities  specified  in 
its  application  and  the  addition  of  the 
nonprofit  organization  to  the  Roster. 


(2)  Rejection  due  to  deficiencies  in  the 
application.  HUD  will  provide  the 
nonprofit  organization  with  a  period  to 
correct  these  deficiencies. 

(3)  Rejection  due  to  the  nonprofit 
organization's  failure  to  submit  a 
program  that  complies  with  applicable 
regulations,  Mortgagee  Letters,  or  other 
standards  or  instructions  issued  by 
HUD. 

(d)  Re-application  after  two  years.  The 
placement  of  a  nonprofit  organization 
on  the  Roster  expires  after  two  years. 
The  nonprofit  organization  must  re- 
apply for  placement  on  the  Roster,  in 
accordance  with  paragraph  (b)  of  this 
section,  before  expiration  of  the  two- 
year  period. 

§  200.1 95    Removal  of  nonprofit 
organization  from  Nonprofit  Organization 
Roster. 

(a)  Cause  for  removal.  HUD  may 
remove  a  nonprofit  organization  fiom 
the  FHA  Nonprofit  Organization  Roster 
established  imder  §  200.194.  Removal 
maybe  for  any  cause  that  HUD 
determines  to  be  detrimental  to  FHA  or 
any  of  its  programs,  including  but  not 
limited  to: 

(1)  Failure  to  comply  with  applicable 
regulations.  Mortgagee  Letters  or  other 
written  instructions  or  standards  issued 
by  HUD; 

(2)  Failure  to  comply  with  applicable 
Civil  Rights  requirements; 

(3)  Holding  a  significant  number  of 
FHA-insured  mortgages  that  are  in 
default,  foreclosure,  or  claim  status  (in 
determining  the  number  considered 
"significant,"  HUD  may  compare  the 
number  of  insured  mortgages  held  by 
the  nonprofit  organization  against  the 
similar  holdings  of  other  nonprofit 
organizations); 

(4)  Being  debarred  or  suspended, 
subject  to  a  limited  denial  of 
participation,  or  otherwise  sanctioned 
by  HUD; 

(5)  Failure  to  further  all  objectives 
described  in  the  affordable  housing 
program  narrative; 

(6)  Misrepresentation  or  fraudulent 
statements;  or 

(7)  Failure  to  respond  within  a 
reasonable  time  to  HUD  inquiries, 
including  recertification  requests  or 
other  requests  for  further 
documentation. 

(b)  Procedure  for  removal.  A  nonprofit 
organization  that  is  debarred  or 
suspended  or  subject  to  a  limited  denial 
of  participation  will  be  automatically 
removed  from  the  FHA  Nonprofit 
Organization  Roster.  In  all  other  cases, 
the  following  procedure  for  removal 
applies: 

(1)  HUD  will  give  the  nonprofit 
organization  written  notice  of  the 
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proposed  removal.  The  notice  will 
include  the  reasons  for  the  proposed 
removal  and  the  duration  of  the 
proposed  removal. 

(2)  The  nonprofit  organization  will 
have  20  days  from  the  date  of  the  notice 
(or  longer,  if  provided  in  the  notice)  to 
submit  a  written  response  appealing  the 
proposed  removal  and  to  request  a 
conference.  A  request  for  a  conference 
must  be  in  writing  and  must  be 
submitted  along  with  the  written 
response. 

(3)  A  HUD  official  will  review  the 
appeal  and  provide  an  informal 
conference  if  requested.  The  HUD 
official  will  send  a  response  either 
affirming,  modifying,  or  cancelling  the 
removal.  The  HUD  official  will  not  be 
someone  who  was  involved  in  HUD's 
initial  removal  decision.  HUD  will 
respond  with  a  decision  within  30  days 


of  receiving  the  response,  or,  if  the 
nonprofit  organization  has  requested  a 
conference,  within  30  days  after  the 
completion  of  the  conference.  HUD  may 
extend  the  30-day  period  by  providing 
written  notice  to  the  nonprofit 
organization. 

(4)  If  the  nonprofit  organization  does 
not  submit  a  timely  written  response, 
the  removal  will  be  effective  20  days 
after  the  date  of  HUD's  initial  removal 
notice  (or  after  a  longer  period  provided 
in  the  notice).  If  a  written  response  is 
submitted,  and  the  initial  removal 
decision  is  affirmed  or  modified,  the 
removal  will  be  effective  on  the  date  of 
HUD's  notice  affirming  or  modifying  the 
initial  removal  decision. 

(c)  Placement  on  the  Roster  after 
removal.  A  nonprofit  organization  that 
has  been  removed  fitim  the  FHA 
Nonprofit  Organization  Roster  may 


apply  for  placement  on  the  Roster  (in 
accordance  with  §  200.194)  after  the 
nonprofit  organization's  removal  from 
the  Roster  has  expired.  An  application 
will  be  rejected  if  the  period  for  the 
nonprofit  organization's  removal  from 
the  Roster  has  not  expired. 

(d)  Other  action.  Nothing  in  this 
section  prohibits  HUD  from  taking  such 
other  action  against  a  nonprofit 
organization,  as  provided  in  24  C^FR  part 
24,  or  from  seeking  any  other  remedy 
against  a  nonprofit  organization 
available  to  HUD  by  statute  or 
otherwise. 

Dated:  July  2.  2001. 
lolin  C.  Weicher, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
|FR  Doc.  01-23049  Filed  9-14-01;  8:45  ami 
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REMINDERS 

The  items  in  this  list  were 
editohaliy  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  17, 
2001 

AGRICULTURE 
DEPARTMENT 

Federal  Crop  Insurance 
Corporation 

Administrative  regulations: 
Policies,  provisions  of 
policies,  and  rates  of 
premium;  submission 
procedures  for 
reinsurance  and  subsidy 
approval;  published  9-17- 
01 

AGRICULTURE 
DEPARTMENT 

Rural  Utilities  Service 

Telecommunications  standards 
and  specifications: 
Materials,  equipment,  and 
construction — 
Customer  access 
locations;  service 
installations;  published 
8-17-01 
Telecommunications 
system  construction 
contract  and 
specifications;  published 
8-17-01 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Marine  mammals: 
Incidental  taking — 
North  Pacific  Acoustic 
laboratory,  CA;  low 
frequency  sound  sourse 
operation;  published  8- 
17-01 

COMMODTTY  FUTURES 
TRADING  COMMISSION 

Commodity  Futures 
Modernization  Act; 
implementation: 
Securities  broilers  or 
dealers;  registration  as 
futures  commission 
merchants  or  introducing 
brolcers;  published  8-17-01 
Correction;  put)(ished  9- 
10-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  published  7-17-01 


Indiana;  published  7-18-01 
Pesticide  programs: 
Plant-incorporated 
protectants  (formerty 
plant-pesticides): 
published  7-19-01 
Nucleic  acids  residues; 
tolerance  requirement 
exemption;  published  7- 
19-01 
Sexually  compatible 
plants;  residues  derived 
through  conventional 
breeding;  tolerance 
requirement  exemption; 
published  7-19-01 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bentazone;  published  9-17- 

01 
Clethodim;  published  9-17- 

01 
Mefenoxam;  published  9-17- 

01 
Zeta-cypermethrin  and  its 
inactive  R-isomers; 
published  9-17-01 

FEDERAL  RESERVE 
SYSTEM 

Membership  of  State  t>anl(ing 
institutions  (Regulation  H): 
Financial  sut)sidiaries; 
published  8-16-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Sponsor  name  and  address 
changes— 
Hoechst  Roussel  Vet; 

published  9-17-01 
Pfizer,  Inc.;  published  9- 
17-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Space  shuttle: 
Small  self-contained 
payloads;  published  7-18- 
01 

COMMENTS  DUE  NEXT 
WEEK 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economk: 
Zone — 

Bering  Sea  and  Aleutian 
Islands  and  Gulf  of 
Alaska  groundfish; 
comments  due  by  9-24- 
01;  published  7-24-01 


CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Privacy  Act: 
Systems  of  records; 
comments  due  by  9-25- 
01;  published  7-27-01 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Large  business  concems; 
customary  progress 
payment  rate;  comments 
due  by  9-24-01;  published 
8-24-01 
Federal  Acquisition  Regulation 
(FAR): 

United  States;  geographic 
use  of  term;  comments 
due  by  9-25-01;  published 
7-27-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollution  control: 
State  operating  permits 
programs — 

Alabama;  comments  due 
by  9-27-01;  putjiished 
8-28-01 
Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 
Testing  and  nwnitonng 
provisions;  amendments: 
comments  due  by  9-26- 
01;  published  8-27-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  comments  due  by 
9-26-01;  published  8-27- 
01 
Connecticut;  comments  due 
by  9-24-01 ;  published  8- 
24-01 
Maryland;  comn>ents  due  by 
9-24-01;  published  8-24- 
01 
Pennsylvania;  comments 
due  by  9-24-01;  published 
8-24-01 
Tennessee;  comments  due 
by  9-28-01;  published  8- 
29-01 
Air  quality  planning  purposes: 
designation  of  areas: 
Idaho;  comnrtents  due  by  9- 
24-01;  published  8-23-01 
Hazardous  waste  program 
auttiorizations: 
Fk>rida;  comments  due  t>y 
9-24-01;  published  8-23- 
01 
Water  pollution  control: 
Water  quality  standards- 
Arizona;  Federal  nutnent 
standards  withdrawn; 
comments  due  by  9-28- 
01;  published  7-30-01 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Radio  stations;  table  of 
assignments: 


Georgia:  comments  due  by 
9-24-01;  published  8-14- 
01 
Oklahoma  and  Texas; 
comments  due  by  9-24- 
01;  published  8-24-01 
Pennsylvania:  comments 
du9  by  9-24-01;  published 
8-14-01 
Texas;  comments  due  by  9- 

24-01:  published  8-14-01 
Various  States;  comments 
due  by  9-24-01;  published 
8-14-01 
Television  stations:  table  of 
assignments: 

Florida;  comments  due  by 
9-24-01 :  published  8-6-01 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

United  States;  geographk: 
use  of  term;  comments 
due  t>y  9-25-01    published 
7-27-01 
Federal  Management 
Regulation; 

Federal  mail  management; 
comments  due  by  9-28- 
01:  published  7-31-01 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Migratory  bird  permits 
Mallards;  release  of  captive- 
reared  txrds.  comments 
due  Ijy  9-27-01;  published 
8-28-01 
LABOR  DEPARTMENT 
Workers'  Compensation 
Programs  Office 
Energy  Employees 
Occupational  Illness 
Compensation  Program  Act: 
implenientation: 
Lump-sum  payments  ar>d 
medical  tienefits  payments 
to  covered  DOE 
employees,  their  survivors, 
and  certain  vendors, 
contractors,  and 
subcontractors;  comments 
due  by  9-24-01;  published 
9-12-01 
LEGAL  SERVICES 
CORPORATION 
Aliens;  legal  assistance 
restrictions: 

Participation  in  negotiated 
rulemaking  working  group: 
solicitations,  comments 
due  t>y  9-25-01;  published 
9-10-01 
Legal  servk:es;  eligtt>ility: 
Participation  in  negotiated 
rulemaking  working  group; 
solicitations:  comments 
due  by  9-25-01;  published 
9-10-01 
LIBRARY  OF  CONGRESS 
Copyright  Office.  LitKary  of 
Congress 
Copyright  office  and 
procedures: 


IV 
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Compulsory  license  for 
making  and  distnbuting 
ptionorecords.  including 
digital  phonorecord 
deliveries;  comments  due 
by  9-27-01;  published  8- 
28-01 

NATIONAL  AERONAUTICS 

AND  SPACE 

ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR):  I 

United  States;  geographic  ' 

use  of  terni;  comments 

due  by  9-25-01;  published 

7-27-01 

NUCLEAR  REGULATORY 

COMMISSION 

Radiation  protection  standards 
Skin  dose  limit;  revision; 
comments  due  by  9-25- 
01:  published  7-12-01 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Automation  rate  and 
presorted  rate  flats;  co- 
packaging;  comments  duo 
by  9-27-01;  published  8- 
28-01 

SECURITIES  AND 

EXCHANGE  COMMISSION 

Securities: 
Decimal  trading  in 
subpennies;  effects; 
comments  due  by  9-24- 
01;  published  7-24-01 

SOCIAL  SECURITY 

ADMINISTRATION 

Supplemental  security  income: 
Aged,  blind,  and  disabled — ^| 
World  War  II  veterans; 
special  benefits; 
overpayments  collection 
comments  due  by  9-24- 
01;  published  7-26-01 

STATE  DEPARTMENT 

Visas;  nonimmigrant 
documentation: 
XIX  Otympic  Winter  Games 
and  VIII  Paralymptc 
Winter  Games,  UT; 
nonimmigrant  visa 
applications;  comments 
due  by  9-24-01;  published 
7-25-01 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Boatirig  safety: 
Accidents  involving 
recreational  vessels, 
reports;  property  damage 
threshold  raised; 
comments  due  by  9-24- 
01;  published  6-26-01 

TRANSPORTATION 

DEPARTMENT 

Fadaral  Aviation 

Administration 

AinMorthiness  directives: 


AirtHJS;  comments  due  by  9- 

24-01;  published  8-23-01 
BAE  Systems  (Operations) 
Ltd.;  comments  due  by  9- 
24-01 :  published  8-23-01 
Boeing;  comments  due  by 
9-24-01;  published  8-23- 
01 
Bombardier;  comments  due 
by  9-24-01;  published  8- 
23-01 
General  Aviation;  comments 
due  by  9-24-01;  published 
7-25-01 
Israel  Aircraft  Industries. 
Ltd.;  comments  due  by  9- 
28-01:  published  8-29-01 
McDonnell  Douglas: 
comments  due  by  9-28- 
01;  published  8-29-01 
Pratt  &  Whitney;  comments 
due  by  9-24-01;  published 
7-26-01 
Rolls-Royce  pk;;  comments 
due  by  9-24-01;  published 
7-26-01 
Sfwrt  Brotfiers;  comments 
due  by  9-27-01;  published 
8-28-01 
SOCATA-Groupe 
AEROSPATIALE; 
comments  due  by  9-24- 
01;  published  8-24-01 
SOCATA-Groupe 
Aerospatiale:  comments 
due  by  9-28-01 :  published 
8-24-01 
Airworthiness  standards: 
Special  conditkxis — 
Boeing  Model  727-200 
airplanes;  comments 
due  by  9-24-01; 
published  9-10-01 
Class  E  airspace;  comments 
due  by  9-27-01;  published 
8-28-01 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehkHe  safety 
standards: 

Motor  vehkHe  coolant 
systems;  radiator  and 
coolant  reservoir  caps; 
comments  due  by  9-28- 
01;  published  8-2-01 
TREASURY  DEPARTMENT 
Foreign  Assets  Control 
Office 

Iranian  assets  control 
regulations: 

Iran-US.  Claims  Tribunal; 
custodians  of  Iranian 
property  interests; 
comments  due  by  9-24- 
01;  published  7-25-01 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publK  bills  from  the  current 


session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (PuWk;  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.  nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office.  Washington.  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.titml.  Some  taws  may 
not  yet  be  available. 

H.R.  93/P.L  107-27 

Federal  Firefighters  Retirement 
Age  Faimess  Act  (Aug.  20, 
2001;  115  Stat.  207) 

H.R.  271/P.L.  107-28 

To  direct  the  Secretary  of  the 
Interior  to  convey  a  former 
Bureau  of  Land  Management 
administrative  site  to  the  city 
of  Carson  City,  Nevada,  for 
use  as  a  senkjr  center.  (Aug. 
20,  2001;  115  Stat.  208) 

H.R.  364/P.L  107-29 

To  designate  the  facility  of  the 
United  States  Postal  Sendee 
k}cated  at  5927  Southwest 
70th  Street  in  Miami,  Florida, 
as  the  "Marjory  Williams 
Scrivens  Post  Office".  (Aug. 
20,  2001;  115  Stat.  209) 

H.R.  427/P.L  107-30 

To  provkle  further  protectk>ns 
for  tlie  watersl^ed  of  the  Little 
Sandy  River  as  part  of  the 
Bull  Run  Watershed 
Management  Unit,  Oregon, 
and  for  ottier  purposes.  (Aug. 
20,  2001;  115  Stat.  210) 

H.R.  558/P.L  107-31 

To  designate  the  Federal 
buikling  and  United  States 
courthouse  kx^ated  at  504 
West  i-lamltton  Street  in 
Allentown,  Pennsylvania,  as 
the  "Edward  N.  Cahn  Federal 
Buikjing  and  United  States 
Courthouse".  (Aug.  20.  2001; 
115  Stat.  213) 

H.R.  821/P.L  107-32 

To  designate  the  facility  of  ttte 
United  States  Postal  Service 
kx:ated  at  1030  South  Church 
Street  in  Ast)etx>ro,  North 
Carolina,  as  ttie  "W.  Joe 
Trogdon  Post  Offk»  Buikling". 
(Aug.  20,  2001;  115  Stat.  214) 


H.R.  988/P.L.  107-33 

To  designate  the  United 
States  courthouse  located  at 
40  Centre  Street  in  New  Yoric, 
New  York,  as  the  "Thurgood 
Marshall  United  States 
Courthouse'.  (Aug.  20,  2001; 
115  Stat.  215) 

H.R.  1183/P.L.  107-34 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  113  South  Main 
Street  in  Sylvania,  Georgia,  as 
the  "G.  Elliot  Hagan  Post 
Office  Building".  (Aug.  20, 
2001;  115  Stat.  216) 

H.R.  1753/P.L.  107-35 

To  designate  the  facility  of  the 
United  States  Postal  Servk:e 
kx^ated  at  419  Rutherford 
Avenue,  N.E.,  in  Roanoke, 
Virginia,  as  the  "M.  Caldwell 
Butler  Post  Offk^e  Building". 
(Aug.  20,  2001;  115  Stat.  217) 

H.R.  2043/P.L.  107-36 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  2719  South 
Webster  Street  in  Kokomo. 
Indiana,  as  the  "Elwood 
Haynes  'Bud'  Hillis  Post  Offk:e 
Buikling".  (Aug.  20,  2001;  115 
Stat.  218) 

Last  List  August  21,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PfiNS  is  a  free  electronk:  mail 
notifKation  service  of  newly 
enacted  publk:  laws.  To 
subscribe,  go  to  httpJ/ 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  e-mail 
to  Iistserv9listsefv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servKe  is  strictly 
for  e-mail  notificatkxi  of  new 
laws.  The  text  of  laws  Is  not 
available  through  this  servk%. 
PENS  cannot  respond  to 
specifk:  inquiries  sent  to  this 
address. 
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CFR  CHECKUST 


TW* 


Slock  Number 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  ttie  order  of  CFR  titles,  stock 

numt>ers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Govemment  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revisedjnonthly. 

The  CFR  is  available  free  on-line  through  the  Govemment  Printing 

Office's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 

index.html.  For  Information  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscriptkxi  to  all  revised  paper  volumes  is 

$951 .00  domestic,  $237.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  (deposit 

Account,  VISA,  Master  Card,  or  Discover)  Charge  orders  may  be 

telephoried  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  a.m.  to  4:00  p.m.  eastem  tinie.  or  FAX  your 

charge  orders  to  (202)  51 2-2250. 

Title  Stock  Number  Prtee       Revision  Date 

1,  2  (2  Reserved) (869-044-00001-6) 6.50      *Jan.  1,  2001 

3(1997CompHatk)n 
and  Ports  100  and 
101)  (869-044-00002-4) 36.00      '  Jan.  1 ,  2001 

4  (869-044-00003-2) 9.00        Jan.  1.  2001 


S  Parts: 

1-699  (869-044-00004-1) 53.00 

700-1199  (869-O44-00005-9) 44.00 

1200-End,  6  (6 

IJesewed) (869-044-00006-7) 55.00 

7  Parts: 

1-26  (869-044-00007-5) 40.00 

27-52  (869-044-00008-3) 45.00 

53-209 (869-044-00009-1) 34.00 

210-299 (869-044-00010-5) 56.M 

300-399 (869-044-0001 1-3) 38.00 

400-699 (869-0444)0012-1) 53.00 

700-899 (869-044-00013-0) 50.00 

900-999 (869-044-O0014-8) 54.00 

1000-1 199  (869-0444)0015-6) 24.W 

iaOO-1599 (869-044-0001^) 55.M 

1600-1899  (869-044-00017-2) 57.00 

1900-1939  (8694)44-00018-1) 21.00 

1940-1949  (869-044-00019-9) 37.00 

1950-1999  (869-044-00020-2) 45.00 

2000-End (869-044-00021-1) 43.00 

8  (8694)44-00022-9) 54.00 

9  Parts: 

1-199  (8694)444)0023-7) 55.00 

200-€nd (8694)44-00024-5) 53.00 

lOParU: 

1-50  (8694)44-00025-3) 55.00 

51-199 (869-044-00026-1) 52.00 

200-499 (86W)444)00274)) 53.00 

500-End  (8694)444)0028-8) 55.00 

(8694)444)0029-*) 31.00 


11  

12  Parts: 

1-199  (8694)444)0030-0) 27.00 

200-219 (869-0444)0031-8)  ......  32.00 

220-299 (8694)444)0032-6) 54.00 

300-499 -.  (869-044-00033-4) 41.00 

500-599 (86*4)444)0034-2) 38.00 

600-€nd  (8694)44-00035-1) 57.00 

13  (8694)444)0036^) 45.M 


Jon.  1,2001 
Jon.  1.  2001 

Jon.  1.  2001 

*Jan.  1,2001 
Jon.  1,2001 
Jan.  1,  2001 
Jan.  1.2001 
Jon.  1.2001 
Jon.  1.  2001 
Jon.  1.  2001 
Jan.  1,2001 
Jon  J,  2001 
Jan.  1,2001 
Jon.  1.2001 
«Jon.  1,2001 
'Jan.  1.2001 
Jon.  1.2001 
Jon.  1.2001 

Jan.  1.  2001 


Jan.  1.2001 
Jon.  1.2001 

Jon.  1,2001 
Jon.  1.2001 
Jon.  1.  2001 
Jon.  1.  2001 

Jon.  1.2001 

Jan.  1.  2001 
Jon.  1.  2001 
Jon.  1.2001 
Jon.  1.  2001 
Jon.  1.  2001 
Jon.  1,2001 

Jon.  1.2001 


14  Parte: 

1-59  (869-044-00037-7) 57.00 

60-139 (869-0444)0038-5) 55.00 

140-199 (8694)44-00039-3) 26.00 

200-1199  (869-044-00040-7) 44.00 

1200-€nd (869-044-00041-5) 37.00 

15  Parte: 

0-299  (869-044-00042-3) 36.00 

300-799 (8694)44-00043-1) 54.00 

800-End  (869-044-00044-0) 40.00 

16  Parte: 

0-999  (8694)44-00045-8) 45.00 

1000-€nd (8694)44-00046-6) 53.00 

17  Parte: 

1-199  (8694)44-00048-2) 45.00 

200-239 (869-044-00049-1) 51.00 

240-End  (869-044-00050-4) 55.00 

18  Parte: 

1-399  (8694)44-00051-2) 56.00 

400-€nd  (869-044-00052-1) 23.00 

19  Parte: 

1-140 (869-044-00053-9) 54.00 

141-199 (869-044-00054-7) 53.00 

200-£nd  (8694)44-00055-5) 20.00 

20  Parte: 

1-399  (869-044-00056-3) 45.00 

400-499 (86'H)444)0G57-1) 57.00 

500-€nd (869-044-00058-0) 57.00 

21  Parte: 

1-99  (869-044-00059-*)  37  00 

100-169 (8694)44-00060-1) 44.00 

170-199 (8694)44-00061-0) 45.00 

200-299 (869-044-00062-8) 16.00 

300-499 (8694)44-00063-6)  27  00 

500-599 (869-0444)0064-4) 44.00 

600-799 (869-044-00065-2) 15.00 

800-1299  (869-044-00066-1) 52.00 

1300-€nd (8694)44-00067-9) 20.00 

22  Parte: 

1-299  (8694)444)0068-7) 5600 

300-£nd  (8694)444)0069-5) 4200 

23  (8694)444)0070-9) 40.00 

24  Parte: 

0-199  (8694)44-00071-7) 53.00 

200-499 (869-044-00072-5) 45.M 

500-699 (8694)44-00073-3) 27.00 

700-1699  (8694)44-00074-1) 55.00 

1700-£nd (869-044-000754)) 28.00 

25 (869-044-00076-8) 57.00 

26  Parte: 

§§1.0-1-1.60  (8694)44-00077-6) 4300 

§§1.61-1.169 (869-0444)0078-4) 57.00 

§§1.170-1.300 (869-044-00079-2) 52.00 

§§1.301-1.400 (8694)44-00080-6) 41.00 

§§  1.401-1.440 (869-042-00081-1) 47  00 

§§1.441-1.500 (869-044-00082-2)  4500 

§§1.501-1.640 (869-044-00083-1) 44.00 

§§1.641-1.850  ..(869-044-00084-9) 5300 

§§1.851-1.907  (8694)44-00085-7) 54,00 

§§1.908-1  1000  (869-044-00086-5) 53.00 

§§1.1001-11400  (8694)44-00087-3) 55.00 

§§1.1401-End  ....„ (869-044-00088-1) 5800 

2-29  (869-044-00089-0) 5400 

30-39  (8694)44-00090-3) 37,00 

40-49 (869-044-00091-1) 25.00 

50-299 (869-044-00092-0) 23.00 

300-499 (869-0444)0093-«) 54.00 

500-599 (869-0444X)094-6)  12.00 

600-£nd  (8694)44-00095-4) 15.00 

27  Parts: 

1-199  


Jon. 

1  2001 

Jon, 

1,2001 

Jon, 

1.2001 

Jon, 

1.2001 

Jon. 

1  2001 

Jon 

1,2001 

Jon. 

1  2001 

Jon, 

1,2001 

Jon, 

1  2001 

Jon, 

1  2001 

Apr 

1,2001 

Apr 

1.2001 

Apr, 

1,2001 

Apr 

1.2001 

Apr. 

1,2001 

Apr 

1.2001 

Apr 

1,2001 

iApr 

1  2001 

Apr 

1  2001 

Apr 

1  2001 

Apr 

1  2001 

Apr 

1,2001 

Apr 

1  2001 

Apr 

1  2001 

Apr 

1  2001 

Apr 

1  2001 

Apr 

1,2001 

Apr 

1  2001 

Apr 

1,2001 

Apr 

1  2001 

Apr 

1,2001 

Apr 

1  2001 

Apr 

1,2001 

Apr 

1  2001 

Apr 

1.2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1  2001 

Apr 

1.2001 

Apr 

1  2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1  2001 

Apr 

1  2000 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1.2001 

Apr 

1.2001 

Apr 

1.2001 

Apr 

1  2001 

Apr 

1  2001 

Apr 

1  2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1,2001 

SApr 

1   2001 

Apr 

1,2001 

(869-044-00096-2) 57,00        Apr  1.  2001 


VI 
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stock  NumtMr 

,  (869-O44^X)097-l) 26.00 


33.00 
14.00 
47.00 
33.00 


TMto 

200-€nd  

28  Parts: 

0-42  (86W)44-00098-9) 55.00 

43-end  (869-044-00099-7)  50.00 

29  Parts: 

0-99  (869-042-00100-1) 

100^99 (86*-044-00101-2) 

50O-899 (869-044-00102-1) 

•900-1899 (869-044-00103-9) 

1900-1910  (§§  1900  fo 

1910.999)  (869-042-00104-4) 

1910  (§§1910.1000  to 

end)  (869-042-00105-2) 28.00 

191 1-1925  (869-044-00106-3) 20.00 

1926  (869-042-00 107-9) 30.00 

1927-End (869-042-00 108-7) 49.00 

30  Parts: 

1-199  (869-042-00109-5) 

200-699 (869-044-001 10-1) 

700-€nd  (869-044-001 1 1-7) 

31  Parts: 

0-199  (869-044-00112-8) 

200-End  (869-042-00113-3) 


Revision  Date 
Apr.  1.  2001 


Title 


Stocic  Number 


Price       Revision  Date 


32  Parts: 

1-39.  Vol.  I 

1-39.  Vol.  II 

1-39.  Vol.  Ill , 18.00 


38.00 
45.00 
53.00 

32.00 
53.00 

15.00 
19.00 


1-190 (869-044-00114-4) 

191-399 (869-042-00115-0) 

400-629 (869-044-00116-8) 

630-699 (869-042-001 17-6) 

700-799 (869-042-00118-4) 

800-€nd  (869-042-001 19-2) 

33  Parts:  ^ 

1-124  (869-042-00120-6) 

125-199 (869-042-00121-4) 

200-€nd (869-042-00122-5) 

34  Parts: 

1-299  (869-042-00123-1) 

300-399 (869-042-00124-9) 

400-£nd  (869-042-00125-7) 

35  (869-042-00126-5) 

36  Parts 

1-199  (869-042-00127-3) 

200-299 (86W)42-00128-1) 

300-€nd  (869-042-00 129-0) 


51.00 
62.00 
35.00 
25.00 
31.00 
32.00 

35.00 
45.00 
36.00 

31.00 
28.00 
54.00 

10.00 

24.00 
24.00 
43.00 


37 


(869-042-00130-3) 32.00 


38  Parts:  * 

0-17  (869-042-00131-1)  .. 

•18-€nd  ....„ (869-044-00 132-2)  .. 

39  (869-042-00133-8)  .. 

40  Parts:  ' 

1-49  (869-042-00 134-6) 37.00 

50-51 (869-042-00135-4) 28.00 

52  (52.01-52.1018) (869-042-00136-2) 36.W 

52  (52.1019-€fXJ)  (869^)42-00137-1) 44.00 

53-59  (869-042-00138-9) 21.00 

60 (869-042-00139-7) 66.00 

61-62  (869-042-00140-1) 23.00 

63  (63.1-63  1 1 19) (869-042-00141-9) 66.00 

63  (63.120O-€nd)  (869-042-00 142-7) 49.M 

12.x 
47.00 
36.00 
66.W 
54.00 
42.00 
38.00 
25.00 


64-71   (869-042-00143-5) 

72-80  (869-042-00144-3) 

81-85  (869-042-00145-1) 

86 (869-042-00146-0) 

87-99 (869-044-00150-1) 

136-149 (869-042-00148-6) 

150-189 (869-042-00 149-4) 

190-259 (869-042-001 50-8) 


July 
July 

July 
*July 
*July 

July 


46.00      «July 


*July 

*July 

*July 

July 


40.00 
55.00 

28.00        July 


July 
July 
July 

July 
July 

2  July 

2  July 

2  July 

*July 

July 

*July 

July 

July 

July 

July 
July 
July 

July 
July 
July 

July 

July 
July 
July 

July 

July 
July 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


2001 
2001 

2000 
2001 
2001 
2001 

2000 

2000 

2001 
2000 

2000 

2000 

2001 
2001 

2001 
2000 

1984 
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1984 
2001 
2000 
2001 
2000 
2000 
2000 

2000 
2000 
2000 

2000 
2000 
2000 

2000 


2000 
2000 
2000 

2000 


2000 

2001 

2000 


2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 


260-265 (869-042-00151-6) 

266-299 (869-042-00152-4) 

300-399 (869-044-00157-8) 

•400-424  (869-044-00158-6) 

•425-699  (869-044-00159-4) 

700-789 (869-042-00156-7) 

790-£nd  (869-042-00157-5) 


36.00 
35.00 
41.00 
51.00 
55.00 
46.00 
23.00 


41  Chapters: 

1. 1-1  to  1-10 13.00 

1.1-11  to  Appendix.  2  (2  Reserved) 13.00 


14.00 
6.00 
4.50 

13.00 
9.50 


3-6 

7  

8  

9  

10-17 

18.  Vol.  I,  Ports  1-5  13.00 

18.  Vol.  II.  Ports  6-19 13.00 

18.  Vol.  III.  Ports  20-52 13.00 

19-100 13.00 

•1-1W (869-044-00162-4) 22.00 

101  (869-042-00159-1) 37.00 

102-200 (869-042-00160-5) 21.00 

201-End  (869-O42-00161-3) 16.00 

42  Parts: 

1-399  (869-042-00162-1) 

400-429 (869-042-00163-0) 

430-€nd  (869-042-00164-8) 


53.00 
55.00 
57.00 

43  Parts: 

1-999  (869-042-00165-6) 45.00 

1000-end  (869-042-00166-4) 55.00 

44  (869^)42-00167-2) 45.00 

45  Parts: 

1-199  (869-042-00168-1)  .. 

200-499 (869-042-00169-9)  .. 

500-1199 (869-042-00170-2)  .. 

1200-End (869-042-001 71-1)  .. 


46  Parts: 

1-40  (869-042-00 172-9) 

41-69  (869-042-001 73-7) 

70-89  (869-042-00174-5) 

90-139 (869-042-00175-3) 

140-155 (869-042-001 76-1) 

156-165 (869-042-00177-0) 

166-199 (869-042-00178-8) 

200-499 (869^)42-00179-6) 

500-€nd  (869-042-00180-0) 

47  Parts: 

0-19  (869-042-00181-«) 

20-39  (869-042-00182-6) 

40-69  (869-042-00183-4) 

70-79  (869^)42-00184-2) 

80-£nd  (869-042-00185-1) 


50.00 
29.00 
45.00 
54.00 

42.00 
34.00 
13.00 
41.00 
23.00 
31.00 
42.00 
36.00 
23.00 

54.00 
41.00 
41.00 
54.00 
54.00 


48  Chapters: 

1  (Ports  1-51)  (869-042-00186-9) 57.00 

1  (Ports  52-99)  (869-042-00187-7) 45.00 

2  (Ports  201-299) (869-042-00188-5) 53.00 

3-6 (869-042-00189-3) 40.00 

7-14  (869^)42-00190-7) 52.00 

15-28  (869-042-00191-5) 53.00 

2«nd  (869-O42-00192-3) 38.00 

49  Parts: 

1-99  (869-042-00193-1)  .. 

100-185 (869-042-00194-0)  .. 

186-199 (869-042-00195-6)  .. 

200-399 (869-042-00196-6)  .. 

400-999 (869-042-00197-4)  .. 

1000-1199 (86W)42-00198-2)  .. 

1200-€nd (869-042-00199-1)  .. 


50  Parts: 

1-199  (869-O42-00200-8) 

200-599 (869-042-O0201-6) 


53.00 
57.00 
17.00 
57.00 
58.00 
25.00 
21.00 

55.00 
35.00 


July 
July 
July 
July 
July 
July 
»July 

3  July 

3  July 

iJuly 

3  July 

3July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 

Oct. 
Oct. 
Oct. 

Oct. 
Oct. 

Oct. 

Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

'Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


Oct. 
Oct. 


.2000 
.2000 
.2001 
.2001 
.2001 
.2000 
.2000 

.  1984 
.  1984 
,  1984 
,  1984 
.  1984 
,  1984 
,  1984 
.  1984 
.  1984 
,  1984 
.  1984 
.2001 
.2000 
.2000 
2000 

.2000 
,2000 
.2000 

.2000 
,2000 

.2000 

.2000 
,2000 
.2000 
,2000 

,2000 
,2000 
,2000 
,  2000 
,  2000 
,2000 
,2000 
,2000 
.2000 

• 

,2000 
,2000 
.2000 
.2000 
.  2000 

.  2000 
.2000 
.2000 
.  2000 
.2000 
.2000 
.2000 

.  2000 
.2000 
.2000 
.  2000 
,2000 
.  2000 
.2000 

.2000 
.  2000 
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if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  tieen  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  ttie  Code  of 
Federal  Regulations  to  amendatory 
actions  put)lisned  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  ttw  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
S31  per  year. 

Federal  Register  index    I 

The  index,  covering  the  contents  of  ttie 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
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I I  YES.  enter  the  following  indicated  subscriptions  for  one  year: 


LSA  (List  of  CFR  Sections  Affected).  (LCS)  for  $31  per  year. 
Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


Price  Includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

r~l  GPO  Deposit  Account         I     I     I     I     I     I     I    l-fl 
I    I  VISA       LJ  MasterCard  Account 


(Please  type  or  print) 
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YES     NO 

niiij  ilii  \m ■iii'imIiIii  i  iiiiirtili  I Ihfi  imJir  *     |     |  [     | 
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Thank  you  for 

(Credit  card  expiration  date)  y^^^  order! 


Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsbui^h.  PA  15250-7954 
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INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscriptiun 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
.  before  the  shown  date. 


• 
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• 
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• 

DEC97R1 
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:  212    MAIN    STREET 

:  2: 2    MAIN    STRKET 

:  FORRSTVILLE    MD    20704 

:  FORESTVILLE   MD    20704 

• 

• 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief.  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Superintendent  of  Documents  Subscription  Order  Form 

Cttarge  your  order. 
tt$  Eaay! 

D  YES.  enter  my  subscription(s)  as  follows:  ^o  fax  your  orders  (202)  512-2250 

'  *^  Phone  your  orders  (202)  512-1800 


Order  Processing  Code 

*5468 


subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 
of  CFR  Sections  Affected  (LSA).  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO).  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 
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City.  State.  ZIP  code 
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YES     NO 

M«>  %>e  make  yonr  nmntMdnx  m^tiMt  to  other  ini  jh  n?     |     |  | | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


D 


GPO  Deposit  Account 


l-D 


U   VISA 
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i      i  M                          III 

(Credit  card  expiration  date) 

Thank  you  for 
your  order! 

EIE 

Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh.  PA  I52.S0-79.S4 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
US.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access  gpo.gov/nara/index.html  , 


Superintendent  of  Documents  Subscriptions  Order  Form 

I 

I I  YlliiS.  enter  my  subscription(s)  as  follows: 


Ordsr  Pnxessmg  Coda 

*6216 


Charge  your  onHr. 
It'»  Easyl 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2(XX)  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  penonal  name  (Please  type  or  pnnt) 


Additional  address/anention  line 


Please  Choose  Metiiod  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


Street  address 


LJ  VISA       LJ  MasterCard  Account   • 

TTTT 


-D 


City.  State.  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Dayiime  phone  includmg  area  code 


Purchase  order  number  (optional) 

May  we  make  your  namMinas  avataUe  lo  other  inaikn? 


YES  NO 


Authorizing  signature  12/99 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 
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The  FEDERAL  REGISTER  is  published  daily.  Monday  through 
Friday,  except  ofTicial  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington.  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office.  Washington,  DC 
20402  is  the  exclusive  distributGr  of  me  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  Dy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders.  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests'  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  (iiarge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10),  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted).  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/wMTw.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connet:t  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  I'elnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.goy:  bv  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  S638.  or  $697  for  a  combined  Federal  Register.  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
su^ription:  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  S253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs  ' 

25  CFR  Part  11 
RIN  1076-AE  19 

Law  and  Order  on  Indian  Reservations 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Temporary  final  rule  and 

request  for  comments. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
(BIA)  is  amending  its  regulations  to  add 
the  Paiute-Shoshone  Indian  Tribe  of  the 
Fallon  Reservation  and  Colony  (Western 
Region,  Nevada]  to  the  listing  of  Coiuts 
of  Indian  Offenses.  This  amendment 
will  establish  a  Court  of  Indian  Offenses 
for  a  period  not  to  exceed  one  year.  It 
is  necessary  to  establish  a  Court  of 
Indian  Offenses  with  jurisdiction  over 
the  Paiute-Shoshone  hidian  Tribe  of  the 
Fallon  Reservation  and  Colony  in  order 
to  protect  lives  and  property. 
DATES:  This  rule  is  effective  on 
September  18,  2001  and  expires  on 
September  18,  2002.  Comments  must  be 
received  on  or  before  November  19, 
2001. 

ADDRESSES:  Send  comments  on  this  rule 
to  Ralph  Gonzales,  Office  of  Tribal 
Services,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  MS  4660,  Washington,  DC 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharlot  Johnson,  Tribal  Government 
Officer,  Western  Regional  Office,  Bujreau 
of  Indian  Affairs,  400  N.  Fifth  Street, 
Phoenix,  Arizona,  85004,  at  (602)  379- 
6786  [sharlotjohnson@bia.govj;  or  Ralph 
Gonzales,  Branch  of  Judicial  Services, 
Office  of  Tribal  Services,  Bureau  of 
Indian  Affairs,  1849-C  Street  NW,  MS 
4660,  Washington,  DC  20240,  at  (202) 
208-4401  [ralphgonzales@bia.gov]. 
SUPPLEMENTARY  INFORMATION:  The 
authority  to  issue  this  rule  is  vested  in 


the  Secretary  of  the  Interior  by  5  U.S.C. 
301  and  25  U.S.C.  2  and  9;  and  25 
U.S.C.  13,  which  authorizes 
appropriations  for  "Indian  judges."  See 
Tillettv.  Model.  730  F.  Supp.  381  (W.D. 
Okla.  1990),  affd,  931  F.2d  636  (10th 
Cir.  1991)  United  States  V.  Clapox.  13 
Sawy.  349,  35  F.  575  (D.  Ore.  1888). 
This  rule  is  published  in  exercise  of  the 
rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs.  The  Paiute- 
Shoshone  Indian  Tribe  of  the  Fallon 
Reservation  and  Colony's  reservation  is 
held  by  the  Federal  Government  in  trust 
for  the  Tribe's  benefit  which  establishes 
federal  Indian  criminal  jurisdiction  over 
the  Paiute-Shoshone  Tribe  of  the  Fallon 
Reservation  and  Colony  to  wit: 

In  general — The  land  described  in  this 
subsection  is  the  tract  of  land,  located  in  the 
city  and  county  of  Churchill,  Nevada,  upon 
which  the  Paiute-Shoshone  Indian  Tribe  of 
the  Fallon  Reservation  and  Colony  is  located 
and  more  particularly  described  as  all  that 
certain  real  property,  the  SE'A  of  Section  8. 
the  SV2  of  Sections  9  &  10  and  Sections  15. 
16, 17,  20.  21,  &  22  Township  19  North. 
Range  30  East,  MDB&M.  Nevada  containing 
4,640  acres  in  accordance  with  Department 
Order  dated  April  20, 1907.  NVz  Section  9. 
N>/2  of  Section  10,  SEV*  Section  3  ft 
NWV«NWV4  Section  20  Township  19  North, 
Range  30  East,  MDB&M.  Nevada  containing 
840  acres  more  or  less  pursuant  to 
Department  Order  dated  November  21, 1917. 
Pursuant  to  PL  95-337  dated  August  4, 1978. 
the  SVzNW'/iNW'/.  ft  SWV4NWV4  Section 
29,  NWV4  Section  2,  NV2  ft  SWV4  Section  3, 
all  section  4,  N',^  ft  SWV4  Section  8,  S'/i 
Section  33,  S'/i  Section  34.  Wi/zSE'A  ft  SW'/. 
Section  35,  Township  19  North,  Range  30 
East,  MDBftivl,  Nevada,  containing  2.700 
acres  more  or  less.  SWV4NWV4  Section  29, 
Township  19  North,  Range  29  East,  MDBftM. 
Nevada  pursuant  to  Department  Order  dated 
August  13, 1917,  containing  40  acres  more  or 
less.  S12NWV4NWV4  Section  29,  Township 
19  North,  Range  29  East,  MDBftM,  Nevada 
withdrawn  on  March  4. 1958  in  aid  of 
legislation,  containing  20  acres  more  or  less. 

The  following  described  property 
(37.38  acres)  was  piut:hased  by  the 
Fallon  Tribe  pursuant  to  Public  Law 
101-618  and  taken  into  trust  on  October 
29, 1997,  by  the  Phoenix  Area  Director: 

Commencing  at  the  south  quarter  comer  of 
Section  30,  Township  19  North,  Range  29 
East,  MDBftM,  thence  North  02°09'  West  a 
distance  of  95.1  feet  to  the  East  boundary  of 
the  Southern  Pacific  right-of-way  spur  track; 
thence  North  00°19'  West  along  said  East 
Boundary  a  distance  of  209  feet  to  the 
Northwest  comer  of  a  parcel  described  in 
deed  to  Standard  Oil  Company  as  found 


recorded  in  Book  12  of  Deeds,  page  193  of 
Churchill  County  Records,  Fallon,  Nevada: 
thence  North  00°19'  West  along  said  railroad 
boundary  a  distance  of  416  feet  to  the 
beginning  of  a  curve  on  the  East  boundary: 
thence  Northeasterly  along  said  cur\'e 
concave  to  the  Southeast  a  distance  of  992 
feet  to  the  South  boundary  of  the  main  tract 
right-of-way:  thence  East  along  the  South 
boundary  of  said  Southern  Pacific  Railroad 
right-of-way  a  distance  of  2113  feet  to  the 
East  line  of  said  Section  30:  thence  South 
along  the  East  line  of  said  Section  30  a 
distance  of  1257  feet  to  the  North  Boundary 
of  U.S.  Highway  #50:  thence  West  along  the 
North  boundary  of  said  Highway  a  distance 
of  2521  feet  to  the  Southeast  corner  of  a 
parcel  described  in  deed  to  above  said 
Standard  Oil  Company;  thence  North  along 
East  boundary  of  said  parcel  a  distance  of  264 
feet  to  the  Northeast  comer  of  said  parcel: 
then  West  a  distance  of  165  feet  to  the  true 
point  of  beginning.  Excepting  therefrom  the 
SEV4  of  the  SEV,  of  Section  30.  Township  19 
North.  Range  29  East.  MDB&M. 

A  provisional  Court  of  Indian 
Offenses  must  be  established  for  the 
Paiute-Shoshone  Indian  Tribe  of  the 
Fallon  Reservation  and  Colony  to 
protect  the  lives,  persons,  and  property 
of  people  residing  at  or  visiting  the 
Paiute-Shoshone  Indian  Tribe  of  the 
Fallon  Reservation  and  Colony,  until  the 
Secretary  determines  that  enforcement 
of  the  criminal  offenses  contained  in 
Part  11  of  the  Code  of  Federal 
Regulations  is  no  longer  justified.  This 
court  will  function  for  a  period  not  to 
exceed  one  year.  Judges  of  the  Court  of 
Indian  Offenses  will  be  authorized  to 
exercise  all  the  authority  provided 
under  25  CFR  part  1 1  and  the  Indian 
Law  Enforcement  Reform  Act,  25  U.S.C. 
2803(2)  (1998).  This  final  rule  is 
intended  to  establish  a  provisional 
Court  of  Indian  Offenses. 

Determination  To  Issue  a  Final  Rule 

The  Department  has  determined  that 
the  public  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b),  do  not 
apply  because  of  the  good  cause 
exception  under  5  U.S.C.  553(b)(3)(B), 
whidi  allows  the  agency  to  suspend  the 
notice  and  public  procedure  when  the 
agency  finds  for  good  cause  that  those 
requirements  are  impractical, 
unnecessary  and  contrary  to  the  public 
interest.  This  amendment  will  establish 
a  provisional  Court  of  Indian  Offenses 
for  the  Paiute-Shoshone  Indian  Tribe  of 
the  Fallon  Reservation  and  Colony.  If 
this  provisional  court  is  not  established, 
there  is  a  potential  risk  to  public  safety 
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and  a  further  risk  of  exposure  of  the 
Federal  Government  to  a  lawsuit  for 
failure  to  execute  diligently  its  trust 
responsibility  and  provide  adequate 
judicial  services  for  law  enforcement  on 
trust  land.  Delaying  this  rule  to  solicit 
public  comment  through  the  proposed 
rulemaking  process  would  thus  be 
contrary  to  the  public  interest. 

Determination  To  Make  Rule  Effective 
Immediately 

We  are  making  the  rule  effective  on 
the  date  of  publication  in  the  Federal 
Register  as  allowed  under  the  good 
cause  exception  in  5  U.S.C.  553(d)(3). 
Delaying  the  effective  date  of  this  rule 
is  unnecessar>'  and  contrary  to  the 
public  interest  because  there  is  a  critical 
need  to  expedite  establishment  of  this 
Court  of  Indian  Offenses.  The  Bureau  of 
Indian  Affairs  Law  Enforcement 
Services  has  reassumed  the  Law 
Enforcement  Program  from  the  Paiute- 
Shoshone  Indian  Tribe  of  the  Fallon 
Reservation  and  Colony,  and  a  CFR 
Court  is  necessary  as  a  judicial  forum 
within  the  reservation  for  the 
adjudication  of  criminal  cases.  For  these 
reasons,  an  immediate  effective  date  is 
in  the  public  interest  and  in  the  interest 
of  the  Tribe.  Accordingly,  this 
amendment  is  issued  as  a  Bnal  rule 
effective  immediately.  We  invite 
comments  on  any  aspect  of  this  rule  and 
we  will  revise  the  rule  if  comments 
warrant.  Send  comments  on  this  rule  to 
the  address  in  the  ADDRESSES  section. 

Regulatory  Planning  and  Review 
(Executive  Order  12866)  I 

In  accordance  with  the  criteria  in 
Executive  Order  12866.  this  rule  is  not 
a  significant  regulator^'  action.  OMB 
makes  the  final  determination  under 
Executive  Order  12866. 

(a)  This  rule  will  not  have  an  annual 
economic  effect  of  Si 00  million  or 
adversely  affect  an  economic  sector, 
productivity,  jobs,  the  environment,  or 
other  units  of  government.  A  cost- 
benefit  and  economic  analysis  is  not 
required.  The  establishment  of  this 
Court  of  Indian  Offenses  is  estimated  to 
cost  less  than  S200.000  annually  to 
operate.  The  cost  associated  with  the 
operation  of  this  court  will  be  with  the 
Bureau  of  Indian  Affairs.  1 

(b)  This  rule  will  not  create  I 
inconsistencies  with  other  agencies' 
actions.  The  Department  of  the  Interior, 
through  the  Bureau  of  Indian  Affairs, 
has  the  sole  responsibility  and  authority 
to  establish  Courts  of  Indian  Offenses  on 
Indian  reservations. 

(c)  This  rule  will  not  materially  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients.  The  establi3bunent  of 


this  Court  of  Indian  Offenses  will  not 
affect  any  program  rights  of  the  Paiute- 
Shoshone  Indian  Tribe  of  the  Fallon 
Reservation  and  Colony.  Its  primary 
function  will  be  to  administer  justice  for 
misdemeanor  offenses  within  the 
Tribe's  reservation  and  colony.  The 
court's  jurisdiction  will  be  exercised  as 
provided  in  25  CFR  part  11. 

(d)  This  rule  will  not  raise  novel  legal 
or  policy  issues.  The  Solicitor  analyzed 
and  upheld  the  Department  of  the 
Interior's  authority  to  establish  Courts  of 
Indian  Offenses  in  a  memorandum 
dated  February  28,  1935.  The  Solicitor 
found  that  authority  to  rest  principally 
in  the  statutes  placing  supervision  of  the 
Indians  in  the  Secretary  of  the  Interior, 
25  U.S.C.  2  and  9,  and  25  U.S.C.  13. 
which  authorizes  appropriations  for 
"Indian  judges."  The  United  States 
Supreme  Court  recognized  the  authority 
of  the  Secretary  to  promulgate 
regulations  with  respect  to  Courts  of 
Indian  Offenses  in  United  States  v. 
Clapox.  35  F.  575  (D.  Ore.  1883). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior,  BIA, 
certifies  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  An  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Accordingly,  a  Small  Entity 
Compliance  Guide  is  not  required.  The 
amendment  to  25  CFR  ll.lOG(a)  will 
establish  a  Court  of  Indian  Offenses 
with  limited  criminal  jurisdiction  over 
Indians  within  a  limited  geographical 
area  at  Fallon,  Nevada.  Accordingly, 
there  will  be  no  impact  on  any  small 
entities. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

(a)  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
The  establishment  of  this  Court  of 
Indian  Offenses  is  estimated  to  cost  less 
than  $200,000  annually  to  operate.  The 
cost  associated  with  the  operation  of 
this  court  will  be  with  the  Biueau  of 
Indian  Affairs. 

(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions.  This  is  a  Secretarial 
court  established  specifically  for  the 
administration  of  misdemeanor  justice 
for  Indians  located  within  the 
boundaries  of  the  Paiute-Shoshone 
Indian  Tribe  of  the  Fallon  Reservation 


and  Colony  and  will  not  have  any  cost 
or  price  impact  on  any  other  entities  in 
the  geographical  region. 

(c)  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  This  is  a  Secretarial 
court  established  specifically  for  the 
administration  of  misdemeanor  justice 
for  Indians  located  within  the 
boundaries  of  the  Paiute-Shoshone 
Indian  Tribe  of  the  Fallon  Reservation 
and  Colony,  Fallon,  Nevada,  and  will 
not  have  an  adverse  impact  on 
competition,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
sea.): 

(a)  This  rule  will  not  "significantly  or 
uniquely"  affect  small  governments.  A 
Small  Government  Agency  Plan  is  not 
required.  The  establishment  of  this 
Court  of  Indian  Offenses  will  not  have 
jurisdiction  to  affect  any  rights  of  the 
small  governments.  Its  primary  function 
will  be  to  administer  justice  for 
misdemeanor  offenses  within  the  Fallon 
Indian  Reservation  and  Colony.  Its 
jurisdiction  will  be  limited  to  criminal 
offenses  provided  in  25  CFR  part  11. 

(b)  This  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year;  i.e.,  it  is  not  a 
"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act. 

Takings  Implication  Assessment 
(Executive  Order  12630) 

In  accordance  with  Executive  Order 
12630,  this  rule  does  not  have 
significant  takings  implications.  A 
takings  implication  assessment  is  not 
required.  The  amendment  to  25  CFR 
part  11.100(a)  will  establish  a  Court  of 
Indian  Offenses  with  limited  criminal 
jurisdiction  over  Indians  within  a 
limited  geographical  area  at  Fallon, 
Nevada  on  a  temporary  basis. 
Accordingly,  there  will  be  no 
jiu'isdictional  basis  for  the  CFR  Court  to 
affect  adversely  any  property  interest 
because  the  court's  jurisdiction  is 
limited  to  personal  jurisdiction  over 
Indians. 

Federalism  (Executive  Order  13132) 

In  accordance  with  Executive  Order 
13132,  this  rule  does  not  have 
significant  Federalism  effects.  A 
Federalism  assessment  is  not  required. 
The  Solicitor  foimd  that  authority  to  rest 
principally  in  the  statutes  placing 


supervision  of  the  Indians  in  the 
Secretary  of  the  Interior,  25  U.S.C.  2  and 
9;  and  25  U.S.C.  13,  which  authorizes 
appropriations  for  "Indian  judges."  The 
United  States  Supreme  Coiut  recognized 
the  authority  of  the  Secretary  to 
promiilgate  regulations  with  respect  to 
Courts  of  Indian  Offenses  in  United 
States  V.  Clapox.  35  F.  575  (D.  Ore. 
1888). 

Qvil  Justice  Refonn  (Executive  Order 
12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  biuden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order.  The  Solicitor 
analyzed  and  upheld  the  Department  of 
the  Interior's  authority  to  establish 
Coiuts  of  Indian  Offenses  in  a 
memorandum  dated  February  28, 1935. 
The  Solicitor  foimd  that  authority  to  rest 
principally  in  the  statutes  placing 
supervision  of  the  Indians  in  the 
Secretary  of  the  Interior,  25  U.S.C.  2  and 
9;  and  25  U.S.C.  13,  which  authorizes 
appropriations  for  "Indian  judges."  The 
United  States  Supreme  Court  recognized 
the  authority  of  the  Secretary  to 
promulgate  regulations  with  respect  to 
Courts  of  Indiim  Offenses  in  United 
States  v.  Clapox.  35  F.  575  (D.  Ore. 
1888).  Part  11  also  requires  the 
establishment  of  an  appeals  court; 
hence,  the  judicial  system  defined  in 
Executive  Order  12988  does  not  involve 
this  judicial  process. 

Paperworic  Reduction  Act 

This  regulation  does  not  require  an 
information  collection  under  the 
Paperwork  Reduction  Act.  The 
information  collection  is  not  covered  by 
an  existing  OMB  approval.  An  OMB 
form  83-1  has  not  been  prepared  and 
has  not  been  approved  by  the  Office  of 
Policy  Analysis.  No  information  is  being 
collected  as  a  residt  of  the  CFR  court 
exercising  its  limited  criminal 
misdemeanor  jurisdiction  over  Indians 
within  the  exterior  boundaries  of  the 
Paiute-Shoshone  Indian  Tribe  of  the 
Fallon  Reservation  and  Colony. 

National  Environmental  Policy  Act 

We  have  analyzed  this  rule  in 
accordance  with  the  criteria  of  the 
National  Environmental  PoUcy  Act  and 
516  DM.  This  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  An  environmental  impact 
statement/assessment  is  not  required. 
,  The  establishment  of  this  Court  of 
Indian  Offenses  on  a  temporary  basis 
conveys  personal  jiuisdiction  over  the 
criminal  misdemeanor  actions  of 


Indians  within  the  exterior  boimdaries 
of  the  Paiute-Shoshone  Indian  Tribe  of 
the  Fallon  Reservation  and  Colony  and 
does  not  have  any  impact  on  the 
environment. 

Consultation  and  Coordination  with 
Indian  Tribal  Governments  (Executive 
Order  13175) 

Pursuant  to  Executive  Order  1 31 75  of 
November  6,  2000,  "Consultation  and 
Coordination  with  Indian  Tribal 
Governments,"  we  have  evaluated 
potential  effects  on  federally  recognized 
Indian  tribes  and  have  determined  that 
there  are  no  potential  effects.  The 
amendment  to  25  CFR  11.100(a)  does 
not  apply  to  any  of  the  558  federally 
recognized  tribes,  except  the  Paiute- 
Shoshone  Indian  Tribe  of  the  Fallon 
Reservation  and  Colony.  The 
provisional  Court  of  Indian  Offenses  is 
established  imtil  the  Secretary 
determines  that  enforcement  of  the 
criminal  offenses  contained  in  Part  11  of 
the  Code  of  Federal  Regulations  is  no 
longer  justified.  The  Department  of  the 
Interior,  in  establishing  this  provisional 
court,  is  fulfilling  its  trust  responsibility 
and  complying  with  the  unique 
govemment-to-govemment  relationship 
that  exists  between  the  Federal 
Government  and  Indian  tribes. 

List  of  Subjects  in  25  CFR  Part  11 

Courts,  Indians — Law,  Law 
enforcement.  Penalties. 

For  the  reasons  stated  in  the 
preamble,  we  are  amending  part  11, 
chapter  I  of  title  25  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 
This  amendment  is  effective  from 
September  18,  2001  to  September  18, 
2002. 

PART  1 1— LAW  AND  ORDER  ON 
INDIAN  RESERVATIONS 

1.  The  authority  citation  for  part  11 
continues  to  read  as  follows: 

Authority:  R.S.  463;  25  U.S.C.  2,  38  Stat. 
586;  25  U.S.C.  200,  unless  otherwise  noted. 

2.  Section  11.100  is  amended  by 
adding  new  paragraph  (a)(15)  to  read  as 
follows: 

§11.100    Listing  of  Courts  of  Indian 


(a)*  •  • 

(15)  Paiute-Shoshone  Indian  Tribe  of 
the  Fallon  Reservation  and  Colony  (land 
in  trust  for  the  Paiute-Shoshone  Indian 
Tribe  of  the  Falloo  Reservation  and 
Colony). 


Dated:  September  5,  2001. 
Neal  A.  McCaleb. 

Assistant  Secretary — Indian  Affairs. 

(PR  Doc.  01-23198  Filed  9-17-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AZ 103-0044;  FRL-7051-4] 

Revisions  to  ttM  Arizona  State 
Imptemantation  Plan,  Arizona 
Dapartment  of  Environmental  Quality 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Final  rule. 

SUMMARY:  EPA  is  finalizing  approval  of 
revisions  to  the  Arizona  Department  of 
Environmental  Quality  (ADEQ)  portion 
of  the  Arizona  State  Implementation 
Plan  (SIP).  These  revisions  were 
proposed  in  the  Federal  Register  on 
May  11,  2001  and  concern  affirmative 
defenses  for  excess  emissions  from 
sources  regulated  under  the  Clean  Air 
Act  as  amended  in  1990  (CAA  or  the 
Act). 

EFFECTIVE  DATE:  This  rule  is  effective  on 
October  18,  2001. 

ADDRESSES:  You  can  inspect  copies  of 
the  administrative  record  for  this  action 
at  EPA's  Region  IX  office  during  normal 
business  hours.  You  can  inspect  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 
Environmental  Protection  Agency, 

Region  IX,  75  Hawthorne  Street,  San 

Francisco,  CA  94105-3901. 
Environmental  Protection  Agency,  Air 

Docket  (6102),  Ariel  Rios  Building. 

1200  Pennsylvania  Avenue.  NW., 

Washington  DC  20460. 
Arizona  Department  of  Environmental 

Quality,  Air  Quality  Division,  3033 

North  Central  Avenue,  Phoenix,  AZ 

85012. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ginger  Vagenas,  Permits  Office  (AIR-3), 
U.S.  Environmental  Protection  Agency. 
Region  IX,  (415)  744-1252. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 

L  Proposed  Action 

On  May  11.  2001  (66  FR  24074).  EPA 
proposed  to  approve  the  following  rules 
into  the  Arizona  SIP:  R18-2-310, 
Affirmative  Defenses  for  Excess 
Emissions  Due  to  Malhinctions,  Startup, 
and  Shutdown;  and  R18-2-310.01, 
Reporting  Requirements. 
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We  proposed  to  approve  these  rules 
because  we  determined  that  they 
complied  with  the  relevant  CAA 
requirements  and  EPA's  September  20. 
1999  policy  memo  regarding  excess 
emissions  (State  Implementation  Plans: 
Policy  Regarding  Excess  Emissions 
Diuing  Malhmctions,  Startup,  and 
Shutdown).  Our  proposed  action  and 
technical  support  document  contains 
more  information  on  the  rules  and  our 
evaluation. 

n.  Public  Comments  and  EPA 
Responses 

EPA's  proposed  action  provided  a  30- 
day  public  comment  period.  During  this 
period,  we  received  comments  from  the 
following  parties. 

1.  Newman  Porter.  Lewis  and  Roca, 
LLP,  representing  the  Arizona  Mining 
Association:  letter  dated  May  22.  2001 
and  received  May  30,  2001. 

2.  Joy  E.  Herr  Cardillo.  Arizona  Center 
for  Law  in  the  Public  Interest;  letter 
dated  Jime  11,  2001  and  received  June 
11,2001. 

*     The  comments  and  our  responses  are 
summarized  below.  Our  response  to 
comments  document  contains  a  more 
detailed  analysis. 

The  Arizona  Mining  Association 
supports  EPA's  proposal  to  approve 
R18-2-310  and  310.01  into  the  Arizona 
state  implementation  plan.  The  Arizona 
Center  for  Law  in  the  Public  Interest 
(ACLPI)  acknowledged  that  the  rule 
generally  tracks  EPA  policy,  but  pointed 
out  several  cases  where  ADEQ  does  not 
incorporate  verbatim  into  Rule  R18-2- 
310  the  criteria  set  out  in  EPA's  excess 
emissions  policy.  For  example,  they 
noted  that  under  EPA's  policy  a 
malfunction  must  be  beyond  the  control 
of  the  operator  to  qualify  for  an 
affirmative  defense,  whereas  Rule  310 
requires  that  it  must  be  beyond  the 
reasonable  control  of  the  operator. 
(Emphasis  added)  ACLPI  contends  that, 
because  of  this  and  other  deviations 
from  EPA's  excess  emissions  policy. 
Rule  310  is  significantly  "less  stringent" 
than  the  EPA  policy. 

The  excess  emissions  policy  does  not 
constitute  federal  rulemaking.  Rather, 
EPA  issues  policies  to  provide  EPA 
staff,  state  regulators  and  the  public 
with  EPA's  general  interpretation  of  the 
Act's  requirements.  Unlike  a  regulation, 
EPA's  policy  is  not  binding  and  each 
SIP  submission  must  be  reviewed  on  its 
own  merits. 

The  commenter  notes  several 
instances  in  which  the  Arizona  rules  do 
not  include  the  conditions  from  EPA 
policy  verbatim.  However,  the 
commenter  does  not  expand  on  why  the 
Arizona  provisions  are  inconsistent 
with  the  CAA,  instead  only  making 


vague  allegations  that  the  State  rides  are 
less  stringent  than  the  sample  language 
in  EPA's  policy.  EPA  disagrees  with  the 
conunenter  that  the  variations  in 
language  used  by  Arizona  modify  the 
intent  of  EPA's  policy.  We  believe  that 
Rules  310  and  310.01  meet  the  goals  of 
the  policy,  are  consistent  with  the  Act, 
and  will  not  interfere  with  attaiimient 
and  maintenance  of  the  national 
ambient  air  quality  standards  and  are 
therefore  approvable. 

m.  EPA  Action 

No  comments  were  submitted  that 
change  our  assessment  that  the 
submitted  rules  comply  with  the 
relevant  CAA  requirements.  Therefore, 
as  authorized  in  section  110(k)(3)  of  the 
Act,  EPA  is  fully  approving  these  rules 
into  the  Arizona  SIP. 

rv.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  32111, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  "  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  merely 


approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859.  March  15.  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  riile  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  nde,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
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appropriate  circuit  by  November  19, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Enviroimiental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements,  Volatile 
organic  compounds. 

Dated:  August  30,  2001. 
Sally  Seymour, 

Acting  Regional  Administrator,  Region  DC. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regiilations  is  amended  as 
follows: 

PART52-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  D— Arizona 

2.  Section  52.120  is  amended  by 
adding  paragraph  (c)(97)  to  read  as 
follows: 

fS2.120    MentHicationofptan. 

•        •        •        •        • 

(c)*  •  * 

(97)  New  and  amended  rules  for  the 
Arizona  Department  of  Environmental 
Quality  were  submitted  on  March  26, 
2001,  by  the  Governor's  designee. 

(i)  Incorporation  by  reference. 

(A)  Rules  R1&-2-310  and  Rlft-2- 
310.01  effective  on  February  15,  2001. 
[FR  Doc.  01-23001  Filed  9-17-01;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart180 
(OPP-301175:  Fm.-6803^] 
RM2070-AB7t 

im; 


SUMMARY:  This  regulation  establishes  a 
tolerance  for  residues  of  bispyribac- 
sodium  in  or  on  rice.  Valent  U.S.A. 
Corporation  (as  agent  for  K-I  Chemical 
U.S.A.,  Inc.)  requested  this  tolerance 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996. 
DATES:  This  regulation  is  effective 
September  18,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301175, 
must  be  received  by  EPA  on  or  before 
November  19,  2001. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPI.EMENTARY  INFORMA'nON.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301175  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  MFORMATKNt  CONTACT:  By 
mail:  James  A.  Tompkins,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave., 
NW.,Washington.  DC  20460;  telephone 
number  703-305-5697;  and  e-mail 
address:  tompkins.jim@epa.gov. 
SUPPLEMENTARY  MFORMATKW: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufactiu^r,  or  pesticide 
manufactxirer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
Codes 

Examples  ot 
Potentially  Af- 
fected Entities 

Industry 

111 
112 
311 
32532 

Crop  produc- 
tion 

Animal  pro- 
duction 

Foodmanu- 
facturir>g 

Pesticide 
manufac- 
turing 

AGBiCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  coidd  also 
be  affected.  The  North  Amwican 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities,  ff  you  have  questions 


regarding  the  applicability  of  this  action 
to  a  particular  entitv.  consult  the  person 
listed  under  FOR  FURTHER  INFORMATKM 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related     , 
Documents? 

1.  Electronically.^ ou  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  homepage  at  http:// 
www.epa.gov/.  To  access  this  document, 
on  the  homepage  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register — Environmental 
Dociunents."  You  can  also  go  directiy  to 
theFederal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfrs/home/ guidelin.htm.  A 
frequenUy  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl80  OOhtmii 
beta  site  currenUv  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301175.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
dociunents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2.  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  September 
20,  2000  (65  FR  56901)  (FRl^-6742-7). 
EPA  issued  a  notice  pursuant  to  section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  (Public 
Law  104-170)  announcing  the  filing  of 
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a  pesticide  petition  (PP)  for  tolerance  by 
Valent  U.S.A.  Corporation  (as  agent  for 
K-I  Chemical  U.S.A..  Inc.),  1333  North 
California  Blvd..  Suite  600,  Walnut 
Creek,  CA  94569.  This  notice  included 
a  summary  of  the  petition  prepared  by 
Valent  U.S.A.  Corporation,  the 
registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
part  180  be  amended  by  establishing  a 
tolerance  for  residues  of  the  herbicide 
bispyribac-sodium,  sodium  2,6-bis[(4,6- 
dimethoxy-p\Timidin-2- 
yl)oxy)benzoate,  in  or  on  rice,  grain  and 
rice,  straw  at  0.02  part  per  million 
(ppm). 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 


other  exposiu-es  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408fb)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposiue  to  the  pesticide  chemical 
residue. ..." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulator}' 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5754- 
7). 

ni.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 


scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
residues  of  bispyribac-sodium  on  rice  at 
0.02  ppm.  EPA's  assessment  of 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  natine  of  the 
toxic  effects  caused  by  bispyribac- 
sodium  are  discussed  in  the  following 
Table  1  as  well  as  the  no  observed 
adverse  effect  level  (NOAEL)  and  the 
lowest  observed  adverse  effect  level 
(LOAEL)  from  the  toxicity  studies 
reviewed. 


Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity 


Guideline  No. 


Study  Type 


Results 


870.3100 


90-Oay  oral  toxicity  ro- 
dents (rat) 


NOAEL  =  71 .9/79.9  mg/kg/day  (M/F) 

LOAEL  =  724.0/790.8  mg/kg/day  (M/F),  biased  on  decreased  t)0dy  weight  gain,  in- 
creased absolute  and  relative  liver  weights,  increased  alkaline  phosphatase  and 
gamma-GTP.  and  increased  incidence  of  grossly  dilated  bile  duct  lumen  in  males, 
and  n^croscopic  lesions  in  the  liver,  biliary  system  and  urinary  bladder  in  both 
sexes. 


870.3100 


90-Oay  oral  toxicity  ro- 
dents (mouse) 


NOAEL  =  68.6/79.0  mg/kg/day  (M/F) 
LOAEL  =  699.1/806.1  mg/kg/day  (M/F), 
cell  granulation  in  females 


based  on  liver  cell  swelling  and  slight  liver 


870.3150 


90-Day  oral  toxicity  in 
nonrodents  (dog) 


NOAEL  =  100  mg/kg/day 

LOAEL  =  600  mg/kg/day  (M/F),  based  on  increased  salivation  and  slight  proliferation 
of  intrahepatic  bile  duct 


870.3200 


21/28-Day  dermal  toxk:ity 
(rat) 


NOAEL  =  1 ,000  mg/kg/day  (M/F) 

LOAEL  >1 ,000  mg/kg/day  (M/F).  f^  systemic  toxk:ity  or  dermal  irritation  noted. 


870.3700 


Prenatal  developmental  in 
rodents  (rat) 


Maternal 

NOAEL  =  1,000  mg/kg/day 

LOAEL  =  >1 .000  mg/kg/day 

Developmental 

NOAEL  =  1.000  mg/kg/day 

LOAEL  =  >1,000  mg/kg/day 


870.3700 


Prenatal  devek)pmental  in 
nonrodents  (rat)t)it) 


Maternal 

NOAEL  =  100  mg/kg/day 

LOAEL  =  300  mg/kg/day,  t>ased  on  lethargy,  diarrtiea.  and  decreased  t>ody  weight 

gain  in  the  range  finding  study 
Developmental 
NOAEL  =  300  mg/kg/day 
LOAEL  was  not  estat>lished  _ 
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TABLE  1 . — Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 

Study  Type 

Results 

870.3800 

1 

Reproduction  and  fertility 
effects  (rats) 

Parental/Systenfic 

NOAEL  =  1 .5  mgrt(g/day 

LOAEL  -  75.7  mg/kg^day  (M/F),  based  on  trace  to  mikJ  chotedociis 

Repmductive 

NOAEL  =:  759.0  mg/kg/day 

LOAEL  =  >759  mgrtcg/day 

Offsptirig 

f»*OAEL  =  75.7  mg/kg/day 

LOAEL  s  759  mgHiglday  (M/F),  based  on  decreased  body  weights,  body  weight 

gains,  and  bver  weights,  and  increased  incidence  of  consoMatnn  and  cir-  j 

cumscribed  areas  in  the  Kver 

870.4100 

Chronic  toxicity  (dogs) 

NOAEL  =  10  mgAcg^day 

LOAEL  =  100  mj^g^day  {M/F),  t>ased  on  dose-related  increase  in  intrahepatic  t>ile 
duct  hyperplasia  and  liver  granulatkxi  in  females 

870.4300 

Comt)ined  chronic  toxicity/ 
cardnogenicrty  rodents 
(rat) 

NOAEL  =  10.9  mgAcg^day 

LOAEL  s  194.5  nni^kg^day  (M).  based  on  macrosopic  (yeHowish  liver,  dilated 
choledochus  lumen),  microscopic  (ceNular  infiltration,  vacuolic  changes  in  the  bile 
ducts),  and  clinical  signs  (mortxjndity,  wasting,  p<k>erection,  subnormal  tempera   , 
ture,  and  decreased  spontaneous  mokx  activity. 

t^  evidence  of  carcinogenidty 

870.4300 

Carcinogenicity  (mice) 

NOAEL  =  14.1/17.4  {Wf)  mg/kg^day 

LOAEL  s  353.0/447.8  m^g^day  (M/F).  based  on  decreased  body  weight  gam.  and 

food  efficiency,  and  increased  incidence  of  microscopic  lesions  in  the  liver  and  gaN 

bladder  (M) 
No  evidence  of  carcinogenicity 

870.5100 

Gene  mutation  -  reverse 
gene  mutation  assay  in 
bacteria 

• 

There  was  no  eviderKe  o<  induced  mutant  colontes  over  background 

870.5375 

Cytogenetics  -  in  vHro 
mammalian  cytogenetic 
assay 

Not  dastogenic  with  or  without  89  activation,  at  any  dose  tested 

870.5395 

Other  effects  -  in  vivo 
mammalian  cytogenetic 
assay 

Did  not  induce  micronudeated  polychromatk:  erythrocytes  (PMCEs)  in  bone  marrow 
at  any  dose 

870.5500 

Other  genotoxk:  effects  - 
bacterial  DNA  damage 
and  repair  test 

No  zones  of  inhibition  and  the  differential  killing  index  suggesting  potential  DNA 
damage 

870.5550 

Other  genotoxic  effects  - 
UDS  synthesis  in  mam- 
malian cell  culture 

Dkl  not  induce  UDS  at  any  dose 

870.7485 

Metabolism  and  phar- 
macokinetics (rat) 

A  series  of  rat  metabolism  studies  with   '*CPy-bispyribac-sodium  and   i*C-Bn- 
bispyribac-sodlum  indk:ated  that  pretreatment.  dose  level,  sex  and  position  of  the 
radiolabel  made  little  effect  on  the  absorption,  distnbution,  eliminatK>n  and  rnetabo-  | 
lism.  It  was  readily  absorbed  by  male  and  female  rats  foltowing  intravenous  or  oral 
dosing  The  total  recovery  of  the  administered  radioactivity  was  95  8  -  101.6%  for 
all  treatHDent  groups.  Most  of  ttie  dose  (>43%)  of  the  administered  dose  was  ex- 
creted in  feces  within  48  hours  and  essentially  comptete  within  5  days  Less  than 
2%  of  ttte  administered  dose  remained  in  tt>e  carcass  and  tissues  and  <0  1%  of  | 
tt)e  dose  was  recovered  in  air.  Parent  and  5  metabolites  were  identified  in  tt>e  ex- 
creta of  male  and  females  foltowing  administered  of  '-<^py-b<spynbac-sodium  and 
Parent  and  3  metabolites  identified  with  of  >'K^-Bn-bispyhbac-sodium  administra-  ! 
tion.  The  parent  conr>pound,  bispyrit)ac-sodium,  was  the  nriaior  component  identi- 
fied in  the  feces  (37  -  69%  of  the  dose)  and  unne  (5  -  41%  of  the  dose),  in  both  i 
sexes.  Metabolites  klentified  in  the  excreta  constituted  8  3  -  14.6%  and  unknown 
metabolites  constituted  0.7  -  5.2%  of  the  dose 

Non-guideline 

Serum  bile  adds  (mice) 

Bile  adds  increased  1 15%  and  slight  cecal  enlargement  in  9/10  treated  mice 

Non-guideline 

ReversitMlity  (mice) 

Bispyribac-sodium  was  associated  with  liver  lesions,  bile  duct  hyperplasia  and  di- 
lated gall  bladders  in  subchronk:  ar>d  oncogenkrity  studies  were  not  replKated  m  ' 
this  reversibility  study                                                                                           | 
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Table  1.— Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 


Study  Type 


Non-guideline 


Non-guideline 


870.5100 


870.5100 


870.5100 


Serum  bile  acids  (rat) 


Reversibility  (rat) 


Gene  mutation  -  reverse 
gene  mutation  assay  in 
bacteria 


Gene  mutation  -  reverse 
gene  mutation  assay  in 
bacteria 


Gene  mutation  -  reverse 
gene  mutation  assay  in 
bacteria 


870.5100 


870.5100 


870.5100 


870.5100 


870.5100 


870.5100 


Gene  mutation  -  reverse 
gene  mutation  assay  in 
bacteria 


Gene  mutation  -  reverse 
gene  mutation  assay  in 
bacteria 


Gene  mutation  -  reverse 
gene  mutation  assay  in 
bacteria 


Gene  mutation  -  reverse 
gene  mutation  assay  in 
bacteria 


Gene  mutation  -  reverse 
gene  mutation  assay  in 
bacteria 


Gene  mutation  -  reverse 
gene  mutation  assay  in 
bsciena 


Results 


Total  bile  acids  increased  1,072%  (12-fold).  The  concentration  of  glycocholic  acid, 
taurocholic  acid,  deoxycholic  acid  increased  2,127%,  2,991%  and  138%,  respec- 
tively, where  as  chenodeoxy  cholic  acid  levels  were  similar  to  controls. 
Hyodeoxycholic  acid  was  reduced  from  34.0%  to  3.3  of  the  total  bile  acids.  Treat- 
ment altered  the  degree  of  conjugation;  hyodeoxycholic  acid  increased  84%  and 
deoxycholic  acid  increased  1,133%. 


Bispyribac-sodium  was  associated  with  urinary  bladder  epithielial  hyperplasia  in  sut>- 
chronic  study  and  bile  duct  hyperplasia,  enlarged  bile  ducts,  and  liver  cell  hyper- 
trophy and  fibrosis  in  chronic  study.  Upon  removal  of  bispyribac-sodium  from  the 
diet,  resulted  complete  recovery  in  liver  enzymes,  food  consumption,  food  effi- 
ciency, tXKly  weights,  however,  muscular  hypertrophy  of  choledocus  was  still  evi- 
dent. The  study  did  not  duplicate  urinary  bladder  lesions  noted  in  the  subchronic 
study. 


Metatx>(ite  DesMe-2023  did  not  induce  mutantcolonies  over  background 


Metabolite  2,4-dihydroxy-6-mehtoxy  pyrimidine  did  not  induce  mutant  colonies  over 
background 


Metabolite  KIH-2023-M-8-Na  did  not  induce  mutant  colonies  over  background 


Metabolite  KIH-2023-M-9-Na  did  not  induce  mutant  colqrues  over  background 


Metabolite  BIX-180  did  not  induce  mutant  colonies  over  background 


Metabolite  Me2BA  did  not  induce  mutant  colonies  over  background 


Metabolite  KIH-2023-1-1  did  not  induce  mutant  colonies  over  background 


Metabolite  KIH-2023-1-2  dkl  not  induce  mutant  colonies  over  background 


Metabolite  KtH-2023-1-4  dkl  not  induce  mutant  cotonies  over  background 


B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  hiiman.s  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 


other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 


accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer),  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
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will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occxurence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 


assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  ciure. 


To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEt.ncct=  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  bispyribac-sodium  used  for  human 
risk  assessment  is  shown  in  the 
following  Table  2: 


Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Bispyribac-sodium  for  Use  in  Human  Risk 

Assessment 


1 

c»~,o..r»  c.fl«ari«              Dose  Used  in  Risk  Assess- 
Exposure  Scenano                            ^^^1,  UF 

FQPA  SF-  and  Level  of  Con- 
cern for  Risk  Assessment 

Study  and  Toxicologk^l  Effects 

Chronk:  dietary  (all  popu- 
lations) 

NOAEL  =  10  mg/kg/day 

UF  =  100 

Chronk:  RfD  =  0.1  nf>g/kg/day 

FQPA  SF  =  1x                          I  Chronic  toxkiity  study  -  dog 
cPAD  =  chronk;  RfD  +  FQPA    '  LOAEL  =  100  mg/kg/day  based  on  dose-re- 
SF                                              lated    increases    in    hyperplasia    of    the 
=  0.1  mg/kg/day                             intrahepatic  bile  ducts  in  males  and  fe- 
males and  granulation  of  the  liver  in  the 
females 

Short-term  incidental  oral  (1- 
30  days)  (residential) 

NOAEL  =  100  mg/kg/day 

LOC  tor  MOE  =  100  (residen- 
tial, includes  the  FQPA  SF) 

Devetopmental  toxk:ity  study  -  rat>t>il 
Matemal  LOAEL  -  300  mg/kg/day  based  on 
lethargy,   diantiea   and   decreased   body  i 
weight  gain  in  ttie  range  finding  study 

Intermediate-term  incidental 
oral  (1-6  months)  (residen- 
tial) 

NOAEL  =  100  mg/kg/day 

LOC  for  MOE  =  100  (residen- 
tial, includes  the  FQPA  SF) 

90- Day  feeding  study  -  dog 

LOAEL  =  600  mg/kg/day  based  upon  saliva- 
tion and  slight  proliferatkin  of  intrahepatic 
bile  duct 

Short-term  inhalatton  (1-30 
days)  (occupatkxial/resi- 
dential) 

Oral  study 

NOAEL  =  100  mg/kg/day  (in- 

halatkxi  absorptkx)  rate  = 

100%) 

LOC  for  MOE  =  100  (occtjpa- 

tk>nal) 
LOC  for  MOE  =  100  (reskten- 

tial,  includes  the  FQPA  SF) 

Devek)pmental  toxkaty  study  -  rabbit 
Matemal  LOAEL  =  300  mgi/kg/day  based  on 

lethargy,   diantiea   and   decreased   body 

weight  gain. 

Intermediate-term  inhalation 
(1-6  nK>nths)  (occupatkxtai/ 
resktential) 

Oral  study 

NOAEL  =  100  mg/kg/day  (in- 

halatkxi  at)Sorptk)n  rate  = 

■100%) 

LOC  for  MOE  >  100  (Occupa- 
tional) 

LOC  for  MOE  =  100  (reskJen- 
tial,  includes  the  FQPA  SF) 

90-Day  feeding  study  -  dog 

LOAEL  s  600  mg/kg/day  based  upon  saliva- 

tk>n  and  slight  proliferation  of  imrahepatic 

bile  duct 

Long-term  Inhalatwn  (<6 
months)  (occupational/resi- 
dential) 

Oral  study 

NOAEL  =  10  mg/kg/day  (in- 

haiatk>n  absorption  rate  - 

100%) 

LOC  for  MOE  »  100  (occupa- 

tk>nal) 
LOC  for  MOE  »  100  (reskJen- 

tial.  indudes  the  FQPA  SF) 

Chronic  toxicity  study  -  dog 

LOAEL  a  100  mg/kg/day  based  on  dose-re- 
lated increases  in  hyperplasia  of  the 
intrahepatic  bile  ducts  in  males  and  fe- 
males and  granulatk>n  of  the  liver  in  the 
females 

Cancer  (oral,  dermal,  inhala- 
tkm) 

"not  likely" 

Notapplwable 

No  evkJence  of  carcinogenk:  or  mutagens 
potential  A  cancer  risk  assessment  is  no* 
required. 

'The  reference  to  ttw  FQPA  Safety  Factor  refers  to  any  addMonal  safety  factor  retained  due  to  concerns  uraque  to  the  FQPA. 


C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  No  previous  tolerances  have 
been  established  for  the  residues  of 
bispyribac-sodium.  Risk  assessments 
were  conducted  by  EPA  to  assess 
dietary  exposures  fit>m  bispyribac- 
sodium  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1  day 
or  single  exposure.  Acute  doses  and 
endpoints  were  not  selected  for  the 
general  U.S.  popiilation  (including 
infants  and  children)  or  the  females  13- 


50  years  old  population  subgroup  for 
bispyribac-sodium:  therefore,  an  acute 
dietary  exposure  analysis  was  not 
performed. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment,  the 
Dietary  Exposure  Evaluation  Model 
(DEEM)  analysis  evaluated  the 
individual  food  consiunption  as 
reported  by  respondents  in  the  USDA 
insert  1989-1992  nationwide 
Gontinuing  Surveys  of  Food  Intake  by 
Individuals  (GSFII)  and  accumulated 
exposiue  to  the  chemical  for  each 
commodity.  The  following  assumptions 
were  made  for  the  chronic  exposure 
assessments:  A  conservative. 


deterministic  chronic  dietary  exposure 
analysis  for  bispyribac-sodium  was 
performed  for  the  general  U.S. 
population  and  all  population 
subgroups  using  proposed  tolerance 
level  residues  and  100%  crop  treated 
information  for  all  rice  commodities. 
The  results  of  the  analysis  indicate  that 
the  estimated  chronic  dietary  risks 
associated  with  the  proposed  use  of 
bispyribac-sodium  do  not  exceed  HED's 
level  of  concern  for  the  general  U.S. 
population  or  any  population 
subgroups. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
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comprehensive  dietar\'  exposure 


total  aggregate  exposure  to  bispyribac-        safety  will  be  safe  for  infants  and 


as  used  bv  the  USEPA  Office  of  Water         to  the  pesticide  in  drinking  water  (when         2.  Chronic  risk.  Using  the  exposure 
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comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
bispyribac-sodium  in  drinking  water. 
Because  the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
bispyribac-sodium.  The  SCI-GROW 
model  is  used  to  predict  pesticide 
concentrations  in  ground  water.  Because 
the  Agency  currently  has  no  official 
model  for  calculating  the  estimated 
environmental  concentrations  (EECs)  in 
surface  water  due  to  rice  culture,  a 
screening  calculation  method  was 
developed:  thus,  the  resulting  EECs  are 
provisional  only.  Estimates  were  done 
for  each  of  the  three  major  rice  growing 
regions  in  the  United  States,  the  Gulf 
Coast  of  Louisiana  and  Texas,  the 
Mississippi  Valley  including  parts  of 
northern  Louisiana.  Mississippi, 
Arkansas,  and  southern  Missouri,  and 
Odifomia  in  the  Sacrjunento  River 
Basin.  The  surface  water  EEC  is  a  point 
estimate  representing  only  peak  or  acute 
concentrations.  However,  as  no  attempt 
has  been  made  to  determine  chronic 
exposure  and  the  chronic  exposure 
should  be  less  than  the  acute  estimate, 
the  resulting  EECs  can  be  used  for  both 
acute  and  chronic  risk  assessments. 
Since  acute  risk  assessment  is  not 
required  due  to  the  lack  of  an  acute 
dietary  endpoint  for  bispyribac-sodium, 
the  resulting  EECs  will  be  used  for 
chronic  risk  assessment. 

None  of  these  models  or  screening 
calculation  methods  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary'  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  and  calculation 
methods  used  are  considered  to  be 
screening  tools  in  the  risk  assessment 
process,  the  Agency  does  not  use  EECs 
from  these  models  to  quantify  drinking 
water  exposure  and  risk  as  a  %RfD  or 
%PAD.  Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLCX^s  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 


total  aggregate  exposure  to  bispyribac- 
sodium,  they  are  further  discussed  in 
the  aggregate  risk  sections  below. 

Based  on  the  screening  calculation 
method  described  above  and  SCI-GROW 
model  the  EECs  of  bispyribac-sodium 
for  acute  exposures  are  estimated  to  be 
0.317  parts  per  billion  (ppb)  for  surface 
water  and  0.0072  ppb  for  ground  water. 
The  EECs  for  chronic  exposures  are 
estimated  to  be  0.317  ppb  for  surface 
water  and  0.0072  ppb  for  ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Bispyribac-sodium  is  not  registered 
for  use  on  any  sites  that  would  result  in 
residential  exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408{b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modif>\  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
bispyribac-sodium  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  bispyribac- 
sodium  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  bispyribac-sodium  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  conunon 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26.  1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 


safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposiu-e  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

ii.  Prenatal  and  postnatal  sensitivity. 
Based  on  the  lack  of  developmental  and 
offspring  effects  in  both  the 
developmental  studies  in  rats  and 
rabbits  and  the  reproduction  study  in 
rats,  the  data  for  bispyribac-sodium 
demonstrate  no  indication  of 
quantitative  or  qualitative  increased 
susceptibifity  to  bispyribac-sodium  from 
prenatal  or  postnatal  exposures. 

iii.  Conclusion.  The  toxicological  data 
base  for  bispyribac-sodium  is  essentially 
complete  with  the  exception  of  a  28-day 
inhalation  toxicity  study  and  ah  in  vitro 
mammalian  cell  gene  mutation  assay. 
EPA  determined  that  the  lOX  safety 
factor  to  protect  infants  and  childrnn 
should  be  removed.  The  FQPA  factor  is 
removed  based  on  the  following  factors. 
There  is  no  indication  of  quantitative  or 
qualitative  increased  susceptibility  of 
rats  or  rabbits  to  in  utero  or  postnatal 
exposure.  In  addition,  a  developmental 
neurotoxicity  study  (DNT)  with 
bispyribac-sodium  is  not  required.  The 
dietary  food  and  drinking  water 
exposure  assessments  will  not 
underestimate  the  potential  exposures 
for  infants  and  children.  Finally,  there 
are  currently  no  registered  or  proposed 
residential  (non-occupational)  uses  of 
bispyribac-sodium. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  ejfposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
and  screening  calculation  estimates  of  a 
pesticide's  concentration  in  water 
(EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e..  the  PAD)  is 
available  for  exposure  through  drinking 
water  (e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure)).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
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as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consiunption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groimd  water  are  less  than  the 
calculated  DWLOCs,  EPA  concludes 
with  reasonable  certainty  that  exposures 


to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  EPA  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  EPA  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  EPA  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  An  acute  aggregate  risk 
assessment  was  not  performed  because 
an  acute  dietary  endpoint  was  not 
selected. 


2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  bispyribac-sodium  from 
food  will  utilize  less  than  1%  of  the 
cPAD  for  the  U.S.  population  and  all 
population  subgroups.  There  are  no 
residential  uses  for  bispyribac-sodium 
that  result  in  chronic  residential 
exposure  to  bisp\Tibac-sodium.  In 
addition,  there  is  potential  for  chronic 
dietary  exposure  to  bispyribac-sodium 
in  drinking  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water.  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  cPAD,  as  shown 
in  the  following  Table  3: 


Table  3.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Bispyribac-Sodium 


„..„,.                            _,„.,.            .,  o.r./c,.^v     '■     Surface  Water          Groundwater         Chronic  DWLOC 
Population  Subgroup                  cPAD  mg/kg/day        %cPAD  (Food)             EEC  (ppb)                EEC  (ppb)                    (pph) 

U.S.  population 

0.1 

<1 

0.317  !                     0.0072  1                       3,500 

—^ ( 

All  infants  (<1  year  old) 

0.1 

<1 

0.317                       00072                         1.000 

Children  (1-6  years  old) 

0.1 

<1 

0.317                       0.0072  ;                       1,000 

Children  (7-12  years  old) 

0.1 

<1 

0.317                       0.0072  !                       1,000 

i                                  1 

Females  (13-50  years  old) 

0.1 

<1 

0.317     •                  0.0072                         3,000 

Males  (13-19  years  old) 

0.1 

<1  !                      0.317  !                    0.0072  '                      3.500  | 

T 

Males  (20+ years  old)      ,                                           0.1 

<1 

0.317  i             •        0.0072  1                       3.500 

Seniors  (55+  years  old)                                               0.1 

<1 

0.317  ;                     00072  1                       3.500 

1                                  ■                                1 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Bispyribac-sodium  is  not  registered  for 
use  on  any  sites  that  would  result  in 
residentiaJ  exposure.  Therefore,  the 
aggregate  risk  is  the  siun  of  the  risk  from 
food  and  water,  which  do  not  exceed 
the  Agency's  level  of  concern. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposiure 
takes  into  accoimt  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposure  level).  Bispyribac-sodium  is 
not  registered  for  use  on  any  sites  that 
would  result  in  residential  exposure. 
Therefore,  the  aggregate  risk  is  the  sum 
of  the  risk  frum  food  and  water,  which 
do  not  exceed  the  Agency's  level  of 
concern. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  A  cancer  aggregate  risk 
assessment  was  not  performed  because 
bispyribac-sodium  was  negative  for 
carcinogenicity  and  classified  as  "not 
likely  human  carcinogen." 


6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty'  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  bispyxibac- 
sodiimi  residues. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

The  petitioner  has  proposed  gas 
chromatography  (GC)  method  RM-35R-2 
for  the  enforcement  of  tolerances  on  rice 
grain  and  straw.  The  reported  method 
limits  of  detection  and  quatitation  for 
residues  of  bispyribac-sodium  are  0.01 
ppm  and  0.02  ppm.  respectively,  in/on 
rice  grain  and  straw.  Adequate 
radiovalidation  and  independent 
laboratory  validation  data  have  been 
submitted  for  this  method.  The  GC 
method  RM-35R-2  has  been  forwarded 
to  the  EPA's  Anahnical  Chemistry 
Branch  of  the  Biological  Economic 
Analysis  Division  for  validation.  The 
method  includes  procedures  for 
confirmation  of  residues  (analysis  using 


a  different  GC  column,  and/or  analvsis 
by  GC  with  mass  selective  detection). 

The  method  may  be  requested  from: 
Calvin  Furlow.  PRRIB.  IRSD  (7502C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20460;  telephone  number:  (703) 
305-5229:  e-mail  address: 
furlow.calvin@epa.gov. 

B.  International  Residue  Limits 

There  are  currently  no  established 
Codex,  Canadian,  or  Mexican  maximum 
residue  limits  (MRLs)  for  residues  of 
bispjTibac-sodium  ia'on  plant  or 
livestock  commodities. 

C.  Conditions 

Registration  of  bispyribac-sodium  on 
rice  is  conditional  on  the  acceptable 
submission  of  storage  stability  data  for 
the  benzene-labeled  rice  metabolism 
study,  a  poultry  feeding  study,  a  28-day 
inhalation  toxicity  study,  and  an  in  vitro 
mammalian  cell  gene  mutation  assay. 
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V.  Conclusion  | 

Therefore,  the  tolerance  is  established 
for  residues  of  bispyribac-sodium, 
sodium  2,6-bis({4,6-dimethoxy- 
pyrimidin-2-yl)oxy]benzoate,  in  or  on 
rice,  grain  and  rice,  straw  at  0.02  ppm. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  imtil  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  cm 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regiilation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301175  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  19,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 


confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
F*rotection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460.  You 
may  also  deliver  yoiu  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-^865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
AccoimUng  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resoiirces 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
nvunber  OPP-301175,  to:  Pubhc 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 


file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  yoiu  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  tolerances 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  Because  this  nile  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  imder  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
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from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23. 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255.  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
Include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 


retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  c5rder  13175.  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249.  November  6.  2000).  Executive 
Order  13175.  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 


agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  7.  2001. 
lames  (ones. 
Acting  Director.  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

2.  Section  180.577  is  added  to  read  as 
follows: 

§180.577    Bispyribac-sodium;  tolerances 
for  residues. 

(a)  General.  Tolerances  are 
established  for  residues  of  bispyTibac- 
sodium.  sodium  2,6-bis((4,6-dimethoxy- 
pyrimidin-2-yl)oxylbenzoate,  in  or  on 
the  following  raw  agricultural 
commodities: 


Rice,  grain  . 
Rice,  straw 


Commodity 


Parts  per  milHon 


0.02 
0.02 


(b)  Section  18  emergency  exemptions. 
[Reserved] 


(c)  Tolerances  with  regional 
registrations.  [Reserved] 


(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

(PR  Doc.  01-23227  Filed  9-17-01:  8:45  am) 

HLUNG  COOE  6S60-S0-S 


Federal  Register / Vol.  66,  No.  181 /Tuesday,  September  18,  2001  / Proposed  Rules 


48099 


delegate  approval  of  loans  to  designated     to  making  FCS  institutions 


approve  all  or  any  portion  of  the  loans 


48098 


Proposed  Rules 


Federal  Register 
Vol.  66,  No.  181 
Tuesday,  September  18,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubiic  of  tt)e  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njle  making  prior  to  the  adoption  of  the  final 
mles. 


FARM  CREDIT  ADMIMSTRATION 
12  CFR  Part  614 


RIN  3052-AB98 


Loan  PoHcias  and  Oparatlona;  Loans 
to  Dasignatad  Partlaa 

agency:  Fann  Credit  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA  or  we)  is 
reproposing  amendments  to  its 
regulations  for  the  approval  of  loans  to 
designated  parties.  The  term 
"designated  parties"  includes  Farm 
Credit  System  (FCS  or  System) 
"insiders"  most  likely  to  have  a  conflict 
of  interest  and  those  FCA  and  Farm 
Credit  System  Insurance  Corporation 
(FCSIC)  employees  who  may  legally 
borrow  from  the  System.  The 
reproposed  rule  would  require  the 
lender's  board,  or  its  delegated 
committee,  to  approve  all  loans  to  a 
designated  party  that  exceed  the  greater 
of  $150,000  or  0.5  percent  of  permanent 
capital  (not  to  exceed  $250,000).  The 
reproposed  rule  would  also  eliminate 
the  System  banks'  approval  requirement 
and  include  an  option  allowing  an 
association  to  enter  into  an  agreement 
with  its  affiliated  bank  to  permit  the 
bank  to  perform  the  designated'party 
loan  approval. 

DATES:  Please  send  your  comments  to  us 
byJ)ctober  18,  2001. 

ADDRESSES:  We  encourage  you  to  send 
cotoments  by  electronic  mail  to  "reg- 
comm@fca.gov"  or  by  accessing  the 
Pending  Regulations  section  of  our  Web 
site  at  "www.fca.gov."  You  may  also 
send  comments  to  Thomas  G. 
McKenzie,  Director,  Regulation  and 
Policy  Division,  Office  of  Policy  and 
Analysis.  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090  or  by  fax  to  (703) 
734-5784.  You  may  review  copies  of  all 
comments  we  receive  in  the  Office  of 
Policy  and  Analysis,  Farm  Credit 
Administration. 


FOR  FURTHER  INFORMATION  CONTACT: 

Tong-Ching  Chang.  Policy  Analyst, 
Office  of  Policy  and  Analysis,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-4498,  "TOD 
(703) 883-4444, 
or 

Alison  C.  Samarias,  Attorney  Advisor. 
Office  of  General  Counsel,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-4020,  TDD 
(703) 883-4444. 

SUPPLEMENTARY  INFORMATKNI: 

L  Obiectives 

The  objectives  of  our  reproposed 
amendment  are  to: 

•  Provide  greater  flexibility  for  banks 
and  associations  to  approve  loans  to 
designated  parties,  including  System 
"insiders"  most  likely  to  have  a  conflict 
of  interest  and  those  FCA  and  FCSIC 
employees  who  may  legally  borrow 
from  the  System; 

•  Increase  accountability  of 
association  boards  when  making 
decisions  on  loans  to  designated  parties; 

•  Require  the  board  of  each  System 
institution  to  adopt  policies  and 
procedures  to  prevent  undue  influence 
when  making  loans  to  designated 
parties  and  ensure  that  designated 
parties  do  not  receive  loans  on  more 
favorable  terms  than  other  borrowers; 

•  Reduce  unnecessary  biurden  on 
System  banks  by  removing  the 
requirement  that  System  banks  approve 
all  designated  party  loans  made  by  their 
related  associations;  ^  and 

•  Make  our  regulations  easier  to 
imderstand  and  use. 

n.  Background 

Sections  614.4450,  614.4460,  and 
614.4470  of  FCA  regulations  require  a 
funding  bank  to  approve  all  loans  that 
it  and  its  related  associations  make  to 
designated  parties.  On  August  18, 1998, 
we  published  a  notice  inviting  public 
comment  to  identify  existing  regiilations 
and  policies  that  imposed  imnecessary 
biu-dens  on  System  institutions.  See  63 
FR  44176.  August  18. 1998.  Among 
other  things,  you  ^  asked  that  we  update 
§  614.4460  to  remove  the  obsolete  term 


<  Associations  may  enter  into  agreements  with 
their  funding  banks  to  permit  the  banlc  to  perform 
the  approvals. 

'  As  part  of  our  objective  to  use  pUin  language 
in  our  regulations,  we  use  the  word  "you"  to  refer 
to  Farm  Credit  System  banks  and  associations  in 
this  preamble  and  the  reproposed  regulation. 


"district  boards"  ^  and  repeal 
§  614.4470,  which  requires  banks  to 
approve  all  loans  that  their  affiliated 
associations  make  to  designated  parties. 

m.  Direct  Final  Rule  and  Its 
Withdrawal 

On  August  9, 1999,  we  published  a 
direct  final  rule  with  opportunity  to 
comment.  See  64  FR  43046,  August  9, 
1999.  The  direct  final  rule  would  have, 
in  relevant  part,  allowed  System  banks 
or  associations  to  make  loans  to 
designated  parties  with  the  approval  of 
their  respective  boards  of  directors.  One 
association  provided  a  significant 
adverse  comment  on  the  revision.  Four 
other  associations  also  provided 
comments  on  the  revision.  Because  of 
these  comments,  we  withdrew  the 
portion  of  the  direct  final  rule  with 
respect  to  loans  to  designated  parties  on 
October  14. 1999  (64  FR  55621). 

IV.  Previously  Published  Proposed  Rule 

We  revised  the  provisions  on  loans  to 
designated  parties  withdrawn  frtim  the 
direct  final  rule  and  published  the 
changes  in  a  proposed  rule  on  March  17, 
2000  (65  FR  14491). 

The  proposed  rule  updated  the 
definition  of  "designated  parties"  to 
include  other  legal  entities  and 
employees  of  FCA  and  FCSIC  who  are 
allowed  to  borrow  from  you.*  The 
proposed  rule  also  would  have  required 
you  to  adopt  a  policy  addressing  the 
approval  of  loans  to  designated  parties. 
We  would  have  required  your  policy  to 
describe  procedures  for  loans  to 
designated  parties.  Depending  on  the 
size  of  the  loan,  you  could  have  chosen 
one  of  three  approval  options  for 
making  loans  to  designated  parties. 

The  first  option  would  have  allowed 
your  board  of  directors  (or  a  committee 
of  your  board)  to  approve  all  loans  made 
to  designated  parties.  The  second  option 
would  have  maintained  the  existing 
practice  of  allowing  the  funding  bank  to 
approve  loans  made  by  its  associations. 
Finally,  the  third  option  would  have 
permitted  your  board  of  directors  to 


'  The  district  boards  were  abolished  by  the 
Agricultural  Credit  Technical  Corrections  Act  of 
1988,  Pub.  L.  No.  100-399. 102  Stat.  1003  (Aug.  17, 
1988). 

*  Most  FCA  and  FCSIC  employees  are  prohibited 
from  bcHTDwing  fix>m  you  under  5  CFR  Parts  4101 
and  4001.  For  example.  FCA  and  FCSIC  Board 
members,  examiners,  procurement  personnel,  and 
all  employees  over  a  certain  dvil  service  grade  level 
cannot  legally  borrow  from  System  institutions. 
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delegate  approval  of  loans  to  designated 
parties  of  $25,000  or  less  to  your 
management  with  post  review  by  youj 
board. 

V.  Comments  on  the  March  2000 
Proposed  Rule 

We  received  seven  comment  letters  on 
the  proposed  rule  (one  each  from  the 
Farm  Credit  Coimcil  (Coimcil),  two 
banks,  and  four  associations).  A 
majority  of  the  commenters  stated  that 
the  proposed  rule  was  more  restrictive 
and  burdensome  than  the  existing 
regulations,  would  have  increased  costs, 
and  would  not  have  achieved  its  stated 
objectives.^  Three  commenters  were 
opposed  to  certain  provisions  as 
proposed.  The  commenters  also  asked 
us  to  clarify  certain  provisions  and 
offered  suggestions  to  improve  the 
regulations.  The  follovdng  summarizes 
the  comments  received. 

A.  Board  Approval 

The  commenters  generally  viewed  the 
board  approval  requirement,  combined 
with  the  other  two  approval  options,  as 
impractical  because  the  boards  would 
have  had  to  approve  practically  all  loans 
to  designated  parties.  Two  commenters 
indicated  that  the  proposed  rule  might 
have  encouraged  association  boards  to 
send  all  loan  approvals  for  designated 
parties  to  their  hinding  banks  to  avoid 
their  boards'  involvement  in  the 
burdensome  loan  approval  process. 
Thus,  associations  might  never  assume 
the  responsibility  of  approving  their 
own  loans  to  designated  parties. 

Two  commenters  expressed  concerns 
that  the  board  approval  requirement 
would  discourage  the  best  qualified 
fanners  and  ranchers  from  serving  on 
System  boards  and  cause  them  to  take 
their  personal  business  elsewhere.  One 
commenter  stated  that  board  members 
would  not  be  comfortable  knowing 
financial  information  of  their  fellow 
board  members  and  would  not  want 
their  own  financial  information 
divulged  to  their  peers.  Another 
commenter  stated  that  the  institutions 
do  not  share  detailed  information  about 
designated  parties  in  the  boardroom 
because  directors  are  often  competitors. 
Commenters  also  stated  that  directors 
lack  the  necessary  expertise  to  make 
credit  decisions  on  complex  loans  and 
that  requiring  board  actions  on  loans  to 
designated  parties  would  delay  loan 
decisions,  increase  costs,  and  contribute 


'  The  stated  objectives  of  the  proposed  rule  were 
to:  (1)  Provide  greater  flexibility  for  banks  and 
associations  to  approve  loans  to  designated  parties: 
(2)  keep  adequate  controls  on  loans  that  banks  and 
associations  make  to  designated  parties:  and  (3) 
make  our  regulations  easier  to  understand  and  use. 


to  making  FCS  institutions 
noncompetitive. 

Response:  Directors  are  ultimately 
responsible  for  all  credit  decisions  their 
institutions  make  and  are  in  the  best 
position  to  approve  loans  to  designated 
parties.  Nevertheless,  we  agree  with 
some  of  the  commenters'  concerns  and 
have  modified  the  board  approval 
requirements  in  the  reproposed  rule. 

The  reproposed  rule  would  permit 
your  board  to  delegate  approval  of  loans 
to  designated  parties  to  a  committee 
comprised  of  at  least  three  individuals, 
as  long  as  directors  constitute  the 
majority  of  the  committee.  Requiring  a 
majority  of  directors  on  the  committee 
would  maintain  the  board's 
accountability  to  ensure  that  decisions 
on  loans  to  designated  parties  are  not 
made  imder  undue  influence.  The 
reproposed  rule  would  also  permit 
management  to  serve  on  the  committee 
to  provide  directors  with  the  credit 
expertise  needed  to  approve  loans  to 
designated  parties  in  a  timely  manner. 

B.  Bank  Approval 

As  an  option  to  System  associations, 
the  March  2000  proposed  rule 
continued  the  existing  practice  that  a 
funding  bank  could  approve  all  loans  its 
associations  make  to  designated  parties. 
One  bank  commented  that  the  Farm 
Credit  Act  of  1971,  as  amended  (Act). 
does  not  require  banks  to  approve  loans 
made  by  related  associations.  The  bank 
and  Council  suggested  that  the  funding 
banks  should  have  discretion  to 
voluntarily  accept  the  responsibility  of 
approving  loans  to  designated  parties 
for  their  associations. 

Commenters  generally  objected  to  our 
previously  proposed  $25,000 
management  delegation  limit  because 
the  threshold  was  too  low.  Commenters 
asserted  that  associations  would  always 
want  their  funding  banks  to  approve 
associations'  loans  to  designated  parties. 
As  a  result,  associations  could  abdicate 
their  responsibility  and  remove 
themselves  from  the  loan  approval 
process  and  the  banks  would  have  had 
no  relief  from  the  existing  regulation.  In 
contrast,  one  commenter  stated  that 
allowing  banks  to  cease  approving  loans 
to  designated  parties  made  by  their 
associations  would  increase  costs,  delay 
loan  decisions,  and  degrade  customer 
service. 

Response:  We  agree  with  the  Council 
and  bank's  comment  that  the  boards  of 
associations  generally  should  be 
responsible  for  approving  their  own 
4oans  and  that  banks  should  approve 
loans  made  by  their  associations  only  if 
the  banks  agree.  The  reproposed  rule 
would  change  the  existing  regulatory 
requirement  so  that  a  System  bank  may 


approve  all  or  any  portion  of  the  loans 
made  by  related  associations  to 
designated  parties  at  the  option  of  both 
the  bank  and  its  related  associations. 
The  reproposed  rule  would  require  any 
loans  to  designated  parties  approved  by 
the  funding  bank  for  its'related 
associations  to  be  reviewed  by  the 
association  boards  at  the  first  board 
meeting  following  the  loan  approval. 

C.  Management  Delegation  and 
Threshold 

A  majority  of  the  commenters 
believed  that  a  management  delegation 
threshold  of  $25,000  would  have 
provided  little  relief  to  System  boards  of 
directors.  A  bank  noted  that  the  existing 
regulations  permit  a  bank  board  to 
delegate  the  loan  approval  authority  to 
bank  management  without  any 
limitation  on  the  amount.  Two 
commenters  suggested  that  we  delete 
the  dollar  limit  and  allow  the  respective 
boards  to  set  adequate  controls  over 
such  approval  authority.  Two  others 
suggested  we  increase  the  delegation 
limit  from  $25,000  to  $250,000. 

Response:  Loans  to  designated  parties 
is  one  area  that  requires  higher  scrutiny 
and  attention  by  the  board  of  any 
financial  lending  institution.  Because 
directors  oversee  management's 
performance,  management  may  not  be 
able  to  exercise  independent,  objective 
credit  decisions  on  loans  to  directors  or 
other  superiors.  Establishing  thresholds 
for  management  delegation  would  limit 
the  degree  of  risk  exposure  and  inhibit 
improper  lending  to  designated  parties. 

However,  upon  further  investigation 
and  comparison  to  similar  limits 
imposed  by  other  financial  regulators, 
we  agree  with  the  commenters  that  a 
$25,000  threshold  for  management 
delegation  would  have  provided  little 
relief  to  your  boards.  The  reproposed 
rule  would  increase  the  regulator)' 
threshold  for  board  approval  to  any  loan 
that,  when  aggregated  with  all  other 
loans  to  a  designated  party,  exceeds  the 
greater  of  $150,000  or  0.5  percent  of 
your  permanent  capital  (not  to  exceed 
$250,000). 

We  developed  the  board  approval 
requirement  based  on  our  review  of  the 
number  and  size  of  the  System's 
designated  party  loans  and  an  approach 
similar  to  that  used  by  the  Office  of  the 
Comptroller  of  the  Currency  (OCC)  and 
the  Federal  Reserve  System  (FED)  on 
insider  lending  for  commercial  banks. 
See  12  CFR  parts  31  and  215. 
respectively-  However,  we  noted  that 
the  regulatory  threshold  for  approval 
does  not  limit  an  institution  board  from 
setting  a  lower  threshold  within  its 
policies  and  procedures.  In  some 
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circumstances,  a  lower  threshold  may 
be  entirely  appropriate. 

D.  Definitions  in  the  Proposed  Rule 

1.  Designated  Parties.  Two 
commenters  pointed  out  that  the 
previously  proposed  definition  of 
"designated  parties"  was  not  compatible 
with  existing  §  614.4460(f).  A  bank 
commented  that  the  definition  did  not 
consider  regional  and  local  cooperative 
relationships. 

Response:  We  evaluated  the  bank's 
comment  and  believe  the  comment  has 
merit.  We  revised  the  definition  of 
"designated  parties"  to  govern  parties 
most  likely  to  have  a  "conflict  of 
interest."  The  reproposed  definition  of 
"designated  parties"  would  include 
insiders  (e.g.,  directors,  officers, 
employees  and  their  immediate  family 
members)  of  your  institution.  However, 
it  also  would  add  clarifying  language 
concerning  any  borrower  who  is  an 
"entity  controlled  by"  those  insiders. 
The  reproposed  nile  would  define  the 
term  "control"  based  on  a  percentage 
(i.e.,  5  percent)  of  ownership  or  voting 
power  in  a  legal  entity.  We  believe  the 
new  definition  will  address  the 
concerns  expressed  about  loans  made  to 
entities,  such  as  cooperatives,  where  a 
System  director,  officer,  or  employee 
does  not  exercise  control  over  the  entity 
obtaining  the  loan  or  the  loan  proceeds. 

2.  Loans.  A  bank  asked  that  we  clarify 
whether  the  definition  of  loans  covers 
various  loan-servicing  actions,  such  as 
waivers  or  extensions. 

Response:  The  definition  contained  in 
the  reproposed  rule  would  include  any 
loan-servicing  actions  that  increase  the 
lender's  exposure  to  credit  risk. 

VI.  The  Reproposed  Rule 

After  a  careful  review  of  all  comments 
received,  we  made  several  substantive 
changes  to  the  proposed  rule  to  repeal 
the  existing  §§  614.4450,  614.4460,  and 
614.4470  and  replace  them  with  new 
§§  614.4450  and  614.4460  in  the 
reproposed  rule.  J 

The  reproposed  rule  would  repeal 
existing  §  614.4450,  which  provides 
"the  authority  for  loan  approval  is 
vested  in  the  Farm  Credit  banks  and 
associations."  More  specific  regulations 
providing  for  System  lending  authorities 
make  this  provision  imnecessary.^  This 
reproposed  rule  also  would  delete  all 
references  to  district  boards. 

We  believe  each  direct  lender 
institution  should  be  responsible  for 
decisions  made  on  its  loans,  including 
loans  to  designated  parties.  Because  the 
Act  does  not  require  System  banks  to 


•  See  12  CFR  Part  614,  Subpart  A— Lending 
Authorities. 


approve  loans  made  by  associations,  the 
reproposed  rule  would  revise  the  bank 
approval  requirement  found  in  existing 
§  614.4470.  As  an  alternative,  however, 
a  bank  may  approve  loans  to  designated 
parties  made  by  its  related  associations 
based  on  the  mutual  agreement  of  the 
bank  and  its  associations.  If  no  such 
agreement  exists,  the  board  of  each 
association,  or  a  committee  of  at  least 
three  individuals,  a  majority  of  whom 
are  directors,  will  be  responsible  for 
approving  the  association's  loans  to 
designated  parties.  The  reproposed  rule 
also  changes  the  level  of  designated 
party  loans  requiring  approval  by  the 
board.  Loans  to  designated  parties  that 
do  not  exceed  the  greater  of  $150,000  or 
0.5  percent  of  yoiu  permanent  capital 
(not  to  exceed  $250,000)  may  be 
approved  in  accordance  with  your 
policies  and  procedures  for  loans  to 
designated  parties,  which  is  a 
significant  increase  from  the  proposed 
rule. 

Thus,  the  reproposed  rule  provides 
your  board  with  several  options  for 
approving  loans  to  designated  parties. 
First,  your  board  may  approve  all  yoiu 
loans  to  designated  parties.  Second,  a 
committee  of  at  least  three  individuals, 
a  majority  of  whom  are  directors,  may 
approve  all  yoiu*  loans  to  designated 
parties.  Third,  your  board  may  also 
delegate  approval  of  loans  to  designated 
parties  that  fall  below  the  regulatory 
threshold  to  appropriate  sta^  as 
established  by  your  policies  and 
procedures.  Finally,  your  board  may 
enter  into  an  agreement  with  your 
affiliated  bank  to  permit  tbe  bank  to 
approve  yoiu  loans  to  designated 
parties.  In  addition,  rather  than 
adopting  a  single  option  for  approvals, 
yoiu  board  may  adopt  a  policy  that 
combines  the  above  options. 

A  discussion  of  significant  provisions 
of  the  reproposed  rule  follows. 

A.  Section  614.4450— Definitions 

The  term  "designated  party  or 
parties"  as  defined  in  reproposed 
§  614.4450(b)  would  include  your 
directors,  officers,  employees,  and  their 
immediate  family  members.  The 
definition  also  includes  any  entity  that 
borrows  from  you  and  is  an  "entity 
controlled  by"  any  of  yoiu'  directors, 
officers,  employees,  or  their  immediate 
family  members. 

Under  reproposed  §  614.4450, 
director,  officer,  employee,  entity,  and 
person  have  the  same  meaning  as  in 
§  612.2130  of  this  chapter.  The  term 
"immediate  family  member"  defined  in 
reproposed  §  614.4450(e)  includes  the 
spouse,  children,  or  the  parents  of  an 
individual. 


Under  reproposed  §  614.4450(c),  an 
"entity  controlled  by"  an  individual  is 
an  entity  in  which  the  individual, 
directly  or  indirectly,  or  acting  through 
or  in  concert  with  one  or  more  persons: 

(1)  Owns  5  percent  or  more  of  the 
equity;  or 

(2)  Owns,  controls,  or  has  the  power 
to  vote  5  percent  or  more  of  any  class 
of  voting  securities. 

The  term  "entity  controlled  by"  used 
in  reproposed  §  614.4450(c)  is  similar, 
but  not  identical,  to  the  definition  of 
"entity  controlled  by"  in  FCA's  conflict 
of  interest  rule  in  §612. 2130(c).  "Entity 
controlled  by"  in  reproposed 
§  614.4450(c)  excludes  paragraph  (c)(3) 
of  §  612.2130,  i.e.,  individuals  with  a 
controlling  influence  over  the 
management  of  the  entity. 

Unless  the  5-percent  equity 
ownership  or  voting  power  requirement 
is  satisfied,  a  director  or  officer  of  any 
cooperative  or  other  legal  entity  is  not 
deemed  to  have  control  over  the  entity 
by  virtue  of  their  position  alone.  For 
example,  directors  or  officers  of  an 
entity  who  also  sit  on  your  board  but  do 
not  own  5  percent  or  more  of  the 
entity's  equity  or  voting  power  would 
not  be  subject  to  the  requirements  of 
this  reproposed  rule  when  the  entity 
borrows  from  you. 

B.  Section  614.4460— Loans  to 
Designated  Parties 

Your  board  of  directors  is  ultimately 
accountable  for  all  decisions  made  by 
yoiu  institution.  After  careful 
consideration  of  the  comments  received; 
however,  we  revised  the  board  approval 
requirement  to  provide  yoiu-  board  with 
greater  flexibility  in  approving  loans  to 
designated  parties. 

The  reproposed  level  of  approval  is  a 
result  of  QUI  review  of  loans  made  to 
designated  parties  in  a  sample  group  of 
recently  examined  associations  and  one 
bank.  We  foimd  that  the  number  of 
loans  to  designated  parties  is  relatively 
few,  but  the  average  loan  size  is 
generally  greater  than  the  average  of  all 
loans  held  by  the  institution.  We  also 
evaluated  the  approval  requirements 
imposed  by  other  financial  regulators 
for  insider  loans.  After  considering 
cooperative  principles  and  various 
comments  on  the  System's  imique 
cooperative  relationships,  we  increased 
the  level  of  approval  for  System 
institutions'  designated  party  loans. 

We  developed  the  board  approval 
requirement  contained  in  the 
reproposed  rule  based  on  our  review  of 
the  number  and  size  of  System 
institutions'  designated  party  loans  and 
an  approach  similar  to  that  used  by  the 
OCC  and  the  FED  for  "insider  lending." 
The  board  approval  requirement  would 


ensiue  that  System  institutions'  boards 
of  directors  have  adequate  involvement 
in  approving  their  institutions' 
designated  party  loans.  We  believe 
board  involvement  is  an  essential 
ingredient  of  oversight  for  this  critical 
area  of  lending.  Board  involvement  is 
necessary  to  avoid  the  possibility  of 
inappropriate  or  imdue  influence  on 
loans  to  insiders  or  other  designated 
parties. 

Reproposed  §  614.4460(a)  would 
require  your  board  to  adopt  and 
implement  policies  and  procedures  for 
approving  loans  to  designated  parties. 
Yoiu  board  must  establish  appropriate 
control  procedures  to  ensure  that  loans 
to  designated  parties  are  not  made  on 
terms  that  are  more  favorable  than  those 
afforded  to  other  borrowers  under  the 
same  circumstances.  Your  policies  and 
procedures  must  not  be  less  stringent 
than  the  loan  underwriting  standards 
that  you  adopted  under  §  614.4150. 

Reproposed  §  614.4460(b)  would 
require  your  board,  or  a  committee  of  at 
least  three  individuals,  a  majority  of 
whom  are  directors,  to  approve  all  loans 
to  designated  parties  that,  in  the 
aggregate,  exceed  the  greater  of  $150,000 
or  0.5  percent  of  your  permanent  capital 
(not  to  exceed  $250,000).  Permanent 
capital  as  calculated  for  the  most  recent 
calendar  quarter  will  be  used  for  your 
determination  of  the  board  approval 
requirement.  Your  board  may  delegate 
approval  authority  for  all  other 
designated  party  loans  in  accordance 
with  your  policies  and  procedures. 
Therefore,  institution  boards  may 
delegate  approval  authority  for 
designated  party  loans  as  follows: 

•  $150,000  or  less — your  board  may 
delegate  approval  authority  on  all  loans 
of$150,000orless. 

•  $150,001  to  $250,000— your  board 
may  delegate  approval  authority  on 
loans  in  an  amount  not  exceeding  0.5 
percent  of  your  permanent  capital  up  to 
a  limit  of  $250,000. 

•  $250,001  and  greater — ^your  board 
may  not  delegate  approval  of  loans  that 
exceed  $250,000. 

Any  individual  approving  designated 
party  loans  must  be  in  a  position  to 
exercise  independent,  objective 
decisions  on  the  approvals.  For 
example,  to  prevent  undue  influence 
and  an  actu^  conflict  of  interest  or  the 
appearance  of  a  conflict  of  interest  as 
described  in  §61 2. 2 130(b)  of  this 
chapter,  your  policies  and  procedures 
could  specify  that  loans  to  directors, 
officers,  their  immediate  family 
members,  and  entities  controlled  by  any 
of  your  directors  or  executive  officers 
should  be  approved  by  a  committee 
rather  than  an  individual.  The 
committee  could  consist  of  management 


alone,  directors,  or  a  combination  of 
both  as  specified  in  your  policies  and 
procedures  for  loans  to  designated 
parties.  Similarly,  your  policies  could 
provide  that  only  individuals  with 
greater  authority  in  the  organization 
than  the  designated  party  borrower 
should  approve  loans  to  any  other 
designated  parties.  We  will  evaluate  the 
appropriateness  and  effectiveness  of 
your  policies  and  procedures  during  our 
normal  examination  process. 

Reproposed  §  614.4460(c)  would 
prohibit  designated  parties  imm 
participating,  directly  or  indirectly,  in 
the  deliberations  on  or  the 
determination  to  make  any  loan  in 
which  the  designated  party  has  an 
interest  as  described  in  §  612.2140(a)  of 
this  chapter.  Also,  all  members  of  the 
board  approval  committee  must  act  in 
accordance  with  the  requirements  of  12 
CFR  part  612 — Standards  of  Conduct. 

Reproposed  §  614.4460(d)  provides 
that  an  association  may  enter  into  an 
agreement  with  its  affiliated  bank  to 
authorize  the  affiliated  bank  to  perform 
any  approvals  required  by  reproposed 
§  614.4460.  Therefore,  System  banks 
and  associations  have  an  option  to 
continue  the  existing  practice  when 
mutually  acceptable  terms  and 
conditions  for  approval  are  established. 

In  reproposed  §  614.4460(e).  we 
require  all  loans  to  designated  parties 
not  approved  by  the  full  board, 
including  all  loans  approved  by  the 
funding  bank,  to  be  reported  to  your 
board  no  later  than  the  first  board 
meeting  following  approval.  We  believe 
this  is  an  essential  component  of  proper 
control  and  oversight  for  all  loans  made 
to  designated  parties.  A  review  by  your 
board  will  help  ensure  loans  made  to 
designated  parties  are  made  without 
undue  influence. 

List  of  Sub|ects  in  12  CFR  Part  614 

Agricuhure,  Banks,  banking.  Flood 
insurance.  Foreign  trade.  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

For  the  reasons  stated  in  the 
preamble,  we  propose  to  amend  part 
614  of  chapter  VI,  title  12  of  the  Code 
of  Federal  Regulations  to  read  as 
follows: 

PART  614— LOAN  POUCIES  AND 
OPERATIONS 

1.  The  authority  citation  for  part  614 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4012a.  4104a,  4104b. 
4106,  and  4128;  sees.  1.3. 1.5, 1.6. 1.7,  1.9, 
1.10,  1.11,  2.0,  2.2,  2.3.  2.4,  2.10.  2.12,  2.13. 
2.15.  3.0,  3.1.  3.3,  3.7.  3.8,  3.10,  3.20,  3.28, 
4.12.  4.12A,  4.13,  4.13B,  4.14,  4.14A,  4.14C, 
4.14D,  4.14E,  4.18,  4.18A.  4.19,  4.25.  4.26. 


4.27,  4.28.  4.36,  4.37,  5.9.  5.10,  5.17,  7.0,  7.2, 
7.6.  7.8,  7.12.  7.13,  8.0.  8.5  of  the  Farm  Credit 
Act  (12  U.S.C.  2011.  2013,  2014.  2015,  2017. 
2018,  2019,  2071.  2073,  2074,  2075,  2091. 
2093.  2094,  2097,  2121,  2122.  2124,  2128, 
2129,  2131.  2141,  2149,  2183.  2184,  2199, 
2201,  2202,  2202a.  2202c,  2202d,  2202e, 
2206,  2206a,  2207.  2211., 2212.  2213.  2214, 
2219a.  2219b,  2243.  2244.  2252,  2279a, 
2279a-2.  2279b,  2279c-l,  2279f.  2279f-l. 
2279aa,  2279aa-5);  sec.  413  of  Pub.  L.  100- 
233,  101  Stat.  1568.  1639. 

2.  Revise  subpart  M  to  read  as  follows: 

Subpart  M— Approval  of  Loans  to 
Designated  Parties 

Sec. 

614.4450    Deflnitions  applicable  to  subpart 

M. 
614.4460    Loans  to  designated  parties. 

§614.4450    Daflnitiont  applicabia  to 
subpart  M. 

(a)  You  means  a  Farm  Credit  bank  or 
association. 

fb)  Designated  party  or  parties  means: 

(1)  Farm  Credit  Administration 
employees  allowed  to  borrow  from  you~ 
under'5  CFR  4101.104; 

(2)  Farm  Credit  System  Insurance 
Corporation  employees  allowed  to 
borrow  from  you  under  5  CFR  4001.104; 

(3)  Your  directors,  officers,  or 
employees; 

(4)  An  immediate  family  member  of 
your  directors,  officers,  or  employees; 

(5)  An  entity  controlled  by  your 
directors,  officers,  or  employees  or  their 
immediate  family  members; 

(6)  Any  of  the  parties  in  paragraphs 
(b)(3),  (b)(4).  or  (b)(5)  of  this  seotion  who 
have  a  relationship  to  a  bank  or 
association  under  a  joint  management 
agreement  with  you; 

(7)  Directors,  officers,  or  employees  of 
your  funding  bank  if  you  are  an 
association;  and 

(8)  Other  borrowers  if  any  of  the 
designated  parties  identified  in  this 
paragraph  are: 

(i)  Recipients  of  the  proceeds  of  a  loan 
made  by  you; 

(ii)  Stockholders  or  other  equity 
owners  of  a  borrower  that  has  a  material 
interest  in  the  proceeds  of  or  collateral 
for  a  loan  made  by  you;  or 

(iii)  Endorsers,  guarantors  or 
comakers  on  a  loan  made  by  you. 

(c)  Entity  controlled  by  means  an 
entity  in  which  an  individual  identified 
in  paragraph  (b)(3)  or  (b)(4)  of  this 
section,  directly  or  indirectly,  or  acting 
through  or  in  concert  with  one  or  more 
persons: 

(1)  Owns  5  percent  or  more  of  the 
equity;  or 

(2)  Owns,  controls,  or  has  the  power 
to  vote  5  percent  or  more  of  any  class 
of  voting  securities. 
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(d)  Director,  officer,  employee,  entity, 
and  person  have  the  same  meaning  as 
in  §612.2130  of  this  chapter. 

(e)  Immediate  family  member  means 
the  spouse  of  an  individual,  the 
children  of  an  individual,  or  the  parents 
of  an  individual. 

(f)  Loan  or  loans  means  the  total  of  all 
loans,  leases  and  other  extensions  of 
credit,  including  imdisbiused 
commitments,  from  you  to  any 
designated  party. 

(g)  Permanent  capital  means  your- 
permanent  capital  as  calculated  for  the 
most  recent  calendar  quarter. 

1814.4460    Loan*  to  designated  parties. 

(a)  You  must  adopt  and  implement 
policies  and  procedures  for  approving 
loans  to  designated  parties.  Your 
policies  must  include  appropriate 
controls  to  ensure  that  loans  to 
designated  parties  will  not  be  made  on 
terms  or  conditions  that  are  more 
favorable  than  those  afforded  to  other 
borrowers  under  the  same 
circumstances.  Your  policies  and 
procedures  must  not  be  less  stringent 
than  the  loan  underwriting  standards 
that  you  adopted  under  §  614.4150. 

(b)  All  loans  to  any  designated  party 
that  exceed  the  greater  of  $150,000  or 
0.5  percent  of  your  permanent  capital 
(not  to  exceed  $250,000)  must  be 
approved  by  your  board  of  directors  or 
by  a  committee  of  at  least  three 
individuals,  a  majority  of  whom  are 
directors. 

(c)  A  designated  party  must  not 
participate,  directly  or  indirectly,  in 
deliberatioQs  on  or  the  determination  to 
make  any  loan  in  which  the  designated 
party  has  an  interest  as  described  in 

§  612.2140(a)  of  this  chapter 

(d)  Notwithstanding  any  provision  in 
this  section,  an  association  may  enter 
into  an  agreement  with  its  affiliated 
bank  to  permit  the  affiliated  bank  to 
perform  any  approvals  required  by  this 
section. 

(e)  All  loans  to  designated  parties  not 
approved  by  your  full  board  must  be 
reported  to  your  board  no  later  than  the 
first  board  meeting  following  approval. 

Dated:  September  11.  2001.   I 
Kelly  Mikel  Williams,  ' 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  01-23208  Filed  9-17-01;  8:45  am) 
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[Docicet  No.  2001-SW-27-AD] 

RIN2120-AA64 

Ainworthiness  Directives;  Enstrom 
Helicopter  Corporation  IModel  TH-28 
and  480  Helicopters 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  for  Enstrom  Helicopter 
Corporation  (EHC)  Model  TH-28  and 
480  helicopters.  The  AD  woiUd  require 
establishing  a  life  limit  for  certain  upper 
and  lower  main  rotor  hub  plates  of  5000 
hours  time-in-service  (TIS),  creating  a 
component  history  card  or  equivalent 
record,  and  replacing  each  main  rotor 
hub  plate  (hub  plate)  having  5000  or 
more  hours  TIS  with  an  airworthy  hub 
plate.  This  proposal  is  prompted  by  a 
recent  reliability-based  stress  analysis 
that  indicates  a  5000-hour  TIS  life  limit 
should  be  imposed  on  certain  hub 
plates.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
failure  of  a  hub  plate,  loss  of  control  of 
the  main  rotor,  and  subsequent  loss  of 
control  of  the  helicopter. 
DATES:  Comments  must  be  received  on 
or  before  November  19,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2001-SW- 
27-AD.  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Counsel  between 
9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  McGarvey.  Fatigue  Specialist. 
FAA,  Chicago  Aircraft  Certification 
Office,  Airframe  and  Administrative 
Branch,  2300  East  Devon  Ave.,  Des 
Plaines,  Illinois  60018,  telephone  (847) 
294-7136,  fax  (847)  294-7834. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 


they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  dociunent  may  be  changed  in 
light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
stmmiarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2001-SW- 
27-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
conmienter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  2001-SW-27-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

This  document  proposes  the  adoption 
of  a  new  AD  for  EHC  Model  TH-28  and 
480  helicopters.  This  AD  would  require 
establishing  a  life  limit  of  5000  hours 
TIS  for  both  upper  and  lower  hub 
plates,  part  number  (P/N)  28-14280-1 
and  28-14281-1.  This  proposal  is 
prompted  by  a  recent  reliability-based 
stress  analysis  of  loads,  their  frequency 
of  occurrence,  and  fatigue  strength  data, 
which  showed  that  a  life  limit  of  5000 
hours  TIS  shoidd  be  established  for  hub 
plates,  P/N  28-14280-1  and  28-14281- 
1.  The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  failure  of  a 
hub  plate,  loss  of  control  of  the  main 
rotor,  and  subsequent  loss  of  control  of 
the  helicopter. 

We  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  EHC  Model  TH-28 
and  480  helicopters  of  the  same  type 
designs.  Therefore,  the  proposed  AD 
would  require  establishing  a  5000-hour 
TIS  life  limit  and  creating  a  component 
history  or  equivalent  record  for  hub 


plates,  P/N  28-14280-1  and  28-14281- 
1.  The  proposed  AD  would  also  require 
replacing  hub  plates,  P/N  28-14280-1 
and  28-14281-1,  having  5000  or  more 
hours  TIS  with  airworthy  hub  plates. 

The  FAA  estimates  that  4  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  10  work  hours  per 
helicopter  to  replace  the  hub  plates,  and 
that  the  average  labor  rate  is  S60  per 
work  hour.  Creating  a  component 
history  or  equivalent  record  would  take 
approximately  2  hours.  Required  parts 
would  cost  approximately  $5350  to 
install  hub  plates,  P/N  28-14280-3  and 
28-14281-3  and  $5000  to  install  hub 
plates,  P/N  28-14280-5  and  28-14281- 
5,  per  helicopter.  Based  on  these  figures, 
the  total  cost  impact  of  the  proposed  AD 
on  U.S.  operators  is  estimated  to  be 
$24,280  maximum,  assuming  that  all 
hub  plates  are  replaced  and  that  hub 
plates.  P/N  28-14280-3  and  28-14281- 
3,  are  installed. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regidatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  RiUes  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sublects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piirsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Enstrom  Helicopter  Corporation:  Docket  No. 
2001-SVV-27-AD. 

Applicability:  Model  TH-28  and  480 
helicopters,  with  upper  hub  plate,  part 
number  (P/N)  28-14280-1.  and  lower  hub 
plate.  P/N  28-14281-1,  installed,  certificated 
in  any  categon,'. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  un.safe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  a  hub  plate,  loss  of 
control  of  the  main  rotor,  and  subsequent 
loss  of  control  of  the  helicopter,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  for  upper  hub  plate,  P/N  28- 
14280-1,  and  for  lower  hub  plate,  P/N  28- 
14281-1,  create  a  component  history  card  or 
equivalent  record,  and  determine  the  total 
hours  time-in-senice  (TIS).  Thereafter, 
record  the  hours  TIS  for  each  hub  plate  and 
replace  each  hub  plafe  having  5000  or  more 
hours  TIS  as  follows: 

(1)  Install  hub  plates,  P/N  28-14280-3  and 
28-14281-3,  on  helicopters  with  main  rotor 
damper,  P/N  28-14375-8. 

(2)  Install  hub  plates.  P/N  28-14280-5  and 
28-14281-5.  on  helicopters  with  main  rotor 
damper,  P/N  28-14375-10. 

(b)  This  AD  revises  the  Limitations  section 
of  the  applicable  maintenance  manual  by 
establishing  a  life  limit  of  5000  hours  TIS  for 
the  upper  hub  plate.  P/N  28-14280-1.  and 
for  the  lower  hub  plate,  P/N  28-14281-1. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager.  Chicago 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager.  Chicago  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Chicago  ACO. 


(d)  Special  fiight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Fort  Worth,  Texas,  on  September 
6,2001. 

David  A.  Downey, 

Manager.  Rotorcraft  Directorate.  Aircraft 
Certification  Sen-ice. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23  CFR  Part  625 

[FHWA  Docket  No.  FHWA-2001-10077] 

RIN2125-AE89 

Design  Standards  for  Highways 

AGENCY:  Federal  Highway 
Administration  (FHWA).' DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  request  for  comments. 

SUIMMARY:  The  FHWA  is  requesting 
comments  on  a  proposed  revision  to  its 
policy  on  the  design  standards  which 
apply  to  highway  construction  and 
reconstruction  projects  on  the  National 
Highway  System  (NHS).  A  2001  revision 
of  the  American  Association  of  State 
Highway  and  Transportation  Officials' 
(AASHTO)  publication  entitled  A  Policy 
on  Geometric  Design  of  Highways  and 
Streets  has  replaced  the  previous 
version  of  this  policy  published  in  1994. 
If  adopted  by  the  FHWA,  the  new 
AASHTO  publication  would  constitute 
the  FHWA  policy  on  design  standards 
for  highway  construction  and 
reconstruction  projects  on  the  NHS. 
DATES:  Comments  must  be  received  on 
or  before  November  19,  2001 . 
ADDRESSES:  Mail  or  hand  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility.  Room  PL-^01,  400  Seventh 
Street.  SW.,  Washington.  DC  20590- 
0001.  or  submit  electronically  at  http:/ 
/dmses.dot.gov/submit.  All  comments 
should  include  the  docket  number  that 
appears  in  the  heading  of  this 
document.  All  comments  received  will 
be  available  for  examination  and 
copying  at  the  above  address  from  9 
a.m.  to  5  p.m..  e.t..  Monday  through 
Friday,  except  Federal  holidays.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard  or  you  may  print  the 
acknowledgment  page  that  appears  after 
submitting  comments  electronically. 
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FOR  FURTHER  INFORMATION  CONTACT:  For 

technical  information:  Mr.  Seppo  Sillan, 
Office  of  Program  Administration 
(HIPA),  (202)  366-1327.  For  legal 
information:  Mr.  Harold  Aikens,  Office 
of  the  Chief  Counsel  (HCC-32),  (202) 
366-1373.  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington.  DC  20590-0001. 
Office  hours  are  from  8  a.m.  to  4:30 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access  and  Filing 

You  may  submit  or  retrieve  comments 
online  through  the  Document 
Management  System  (DMS)  at:  http:// 
dmses.dot.gov/submit.  Acceptable 
formats  include:  MS  Word  (versions  95 
to  97),  MS  Word  for  Mac  (versions  6  to 
8).  Rich  Text  File  (RTF),  American 
Standard  Code  Information  Interchange 
(ASCn)(TXT),  Portable  Document 
Format  (PDF),  and  WordPerfect 
(versions  7  to  8).  The  DMS  is  available 
24  hours  each  day,  365  days  each  year. 
Electronic  submission  and  retrieval  help 
and  guidelines  are  available  under  the 
help  section  of  the  web  site. 

An  electronic  copy  of  this  document 
may  also  be  downloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  also  reach  the 
Office  of  the  Federal  Register's  home 
page  at:  http://www.nara.gov/fedreg  and 
the  Government  Printing  Office's  web 
page  at:  http://www.access.gpo.gov/ 
nara. 


Background 

The  standards,  policies,  and  standard 
specifications  that  have  been  approved 


by  the  FHWA  for  application  on  all 
construction  and  reconstruction  projects 
on  the  NHS  are  incorporated  by 
reference  in  23  CFR  part  625.  The 
current  docimient  specified  in 
§  625.4(a)(1)  is  the  1994  edition  of  A 
Policy  on  Geometric  Design  of  Highways 
and  Streets  (Policy).'  The  AASHTO 
recently  revised  the  Policy  and  issued 
the  2001  edition  which  the  FHWA 
proposes  to  adopt  as  its  policy  for 
design  standards  for  all  construction 
and  reconstruction  projects  on  the  NHS. 
The  primary  reason  for  development  of 
the  new  document  was  to  update  the 
previous  Policy  to  incorporate  the  latest 
design  criteria.  See  "Summary  of 
Changes"  below  for  a  description  of  the 
changes  made  in  the  2001  edition. 

The  AASHTO  is  an  organization 
which  represents  52  State  highway  and 
transportation  agencies  (including  the 
District  of  Columbia  and  Puerto  Rico). 
Its  members  consist  of  the  duly 
constituted  heads  and  other  chief 
officials  of  those  agencies.  The  Secretary 
of  Transportation  is  an  ex  officio 
member,  and  U.S.  DOT  officials 
participate  in  various  AASHTO 
activities  as  nonvoting  representatives. 
Among  other  functions,  the  AASHTO 
develops  and  issues  standards, 
specifications,  policies,  guides  and 
related  materials  for  use  by  the  States 
for  highway  projects.  Many  of  the 
standards,  policies,  and  standard 
specifications  approved  by  the  FHWA 
and  incorporated  into  23  CFR  part  625 
were  developed  and  issued  by  the 
AASHTO.  Revisions  to  such  documents 
of  the  AASHTO  are  independently 
reviewed  and  adopted  by  the  FHWA 
before  they  are  applied  to  NHS  projects. 

The  National  Highway  System  (NHS) 
was  established  by  \h6  National 


Research 


NCHRP  Report  375  .... 
NCHRP  Report  383  .... 
NCHRP  Report  395  .... 
NCHRP  Report  400  .... 
NCHRP  Report  420  .... 
NCHRP  Report  439  .... 
NCHRP  Synttiesis  241 
NCHRP  Synthesis  264 

HCM2000  

TRB  Circular  430  

FHWA-RD-97-135 

FHWA-RD-00-067 


Highway  System  Designation  Act  of 
1995,  Pub.  L.  104-59,  Nov.  28, 1995, 
109  Stat.  568.  The  NHS  includes  the 
Interstate  System  and  other  principal 
arterials  serving  major  travel 
destinations  and  transportation  needs, 
connectors  to  major  transportation 
terminals,  the  Strategic  Highway 
Network  and  connectors,  and  high 
priority  corridors  identified  by  law. 

Generally,  the  criteria  the  functional 
chapters  of  the  Policy  on  local  roads  and 
streets  and  collectors  (Chapters  5  and  6) 
are  not  applicable  to  projects  on  the 
NHS.  However,  if  highway  segments 
functionally  classified  as  less  than 
principal  arterials  are  incorporated  in 
the  NHS  by  virtue  of  being  Strategic 
Highway  Network  Connectors  or 
Intermodal  Connectors,  the  standards 
used  may  be  those  appropriate  for  the 
functional  classification  of  the  segment, 
taking  into  accoimt  the  type  of  traffic 
using  the  segment. 

Although  the  standards  contained  in 
the  Policy  do  apply  to  the  Interstate 
System,  additional  guidance  applicable 
to  the  design  of  highways  on  the 
Interstate  System  is  included  in  another 
AASHTO  publication,  A  Policy  on 
Design  Standards — Interstate  System.^ 
The  latest  edition  of  this  publication  is 
dated  July,  1991;  no  revisions  to  this 
document  are  proposed  at  this  time. 

Summary  of  Changes 

The  changes  in  the  2001  Policy  were 
developed  as  the  residt  of  formal 
research  projects  and  information 
contributed  by  the  AASHTO  and  the 
FHWA  staff  experts.  The  formal 
research  projects  containing  information 
for  the  2001  Policy  are  shown  in  the 
following  table: 


Subject 


Mednn  intersection  Design. 
Intersection  Sight  Distance. 
Midblock  Left  Turn  Lanes. 
Stopping  Sight  Distance. 
Access  Management. 
Superelevation  and  Transitions. 
Truck  Operating  Characteristics. 
Modem  Roundabout  Practice. 
Highway  Capacity  Analysis. 
Interchange  Operatnrts. 
Okler  Driver  Highway  Design  Handtwok. 
Roundabouts:  An  lnformatk)ruU  GuMe. 


The  NCHRP  is  the  National 
Cooperative  Highway  Research  Program, 
a  coordinated  program  of  research 


projects  administered  by  the 
Transportation  Research  Board  (TRB)  of 
the  National  Research  Council.  All 


NCHRP  documents  cited  herein  are 
available  from  the  TRB  by  telephone 
(202)  334-3213,  facsimile  (202)  334- 


■  A  Policy  on  Geometric  Design  of  Highways  and 
Streets.  1994.  is  available  from  AASHTO  by 
telephone  (800)  231-3475.  facsimile  (800)  525- 


5562.  mail  AASHTO.  P.O.  Box  96716,  Washington. 
DC  20090-6716  or  at  their  web  site  at 
www.tmnsportation.org. 


'A  Policy  on  Design  Standards — Interstate 
System,  1991.  is  available  from  AASHTO  (see 
footnote  1). 
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2519,  or  at  their  web  site 
www.nationalacademies.org/tib/ 
bookstore.  The  Highway  Capacity 
Manual  (HCM)  is  a  traffic  analysis 
dociunent  produced  by  a  combination  of 
research  projects  administered  by  the 
TRB  and  the  FHWA.  The.  HCM  is 
available  from  TRB  as  described  above. 
The  TRB  Circular  is  a  compendium  of 
articles  written  by  experts  on  a  specific 
topic  and  published  by  the  TRB.  The 
TRB  Circular  is  available  fitjm  TRB  as 
described  above.  The  last  two  items  in 
the  list  are  research  projects  conducted 
by  the  FHWA.  The  FHWA  documents 
are  available  from  the  National 
Technical  Information  Service  by 
telephone  (800)  553-6847,  facsimile 
(703)  605-6900,  or  at  their  web  site 
fvwiv.ntis.gov.  In  addition,  the  two 
FHWA  documents  may  be  viewed 
online  at  www.tfhrc.gov/library/ 
library.htm. 

The  following  paragraphs  provide  a 
brief  s)mopsis  of  tbe  information  that  is 
included  in  each  of  the  ten  chapters  of 
the  Policy  and,  as  appropriate,  any 
significant  additions,  revisions  or 
deletions  made  to  the  currently 
approved  1994  AASHTO  Policy  (old 
Policy)  in  the  2001  Policy  (new  Policy).^ 

All  page  numbers  mentioned  in  this 
section  refer  to  the  new  Policy. 

General 

All  dimensions  used  throughout  the 
new  Policy  are  expressed  in  dual  units 
with  the  Metric  value  appearing  first 
followed  by  the  U.S.  Customary  value  in 
square  brackets.  In  the  old  Policy,  only 
Metric  values  were  given.  Throughout 
the  new  Policy,  pedestrians  and  bicycles 
are  mentioned  and  discussed  more 
frequently  to  increase  emphasis  on 
consideration  of  these  transportation 
modes.  Examples  of  pedestrian 
considerations  can  be  found  on  pages 
99,  562,  and  618  of  the  new  Policy. 
Examples  of  bicycle  considerations  can 
be  foimd  on  pages  318,  378,  and  482  of 
the  new  Policy. 

Chapter  1 — Midway  Functions 

In  this  chapter  the  concept  of 
functional  classification  of  highways  is 
presented  and  the  various  components 
of  the  highway  are  described.  This 
serves  as  an  introduction  to  functional 
classification  and  provides  an 
explanation  of  how  the  concept  is 
employed  in  the  Policy.  There  are  no 
significant  changes  made  in  this 
chapter. 


Chapter  2 — Design  Controls  and  Criteria 

This  chapter  covers  those 
characteristics  of  vehicles,  pedestrians, 
bicycles,  and  traffic  that  act  as  criteria 
for  the  design  of  various  highway  and 
street  fimctional  classes.  The  design 
vehicle  characteristics  and  their  turning 
paths  (pages  15—43)  have  been  revised 
by  adding  four  design  vehicles, 
upgrading  dimensions  to  more 
accurately  reflect  the  existing  fleet,  and 
redrawing  the  turning  paths. 
Information  from  the  FHWA  Older 
Driver  Highway  Design  Handbook*  has 
been  added  (page  47).  The  definition  of 
design  speed  has  been  revised  (page  67) 
to  incorporate  recommendations  from 
NCHRP  Report  400.^  The  coverage  of 
highway  capacity  (page  74)  has  been 
revised  to  agree  with  the  Highway 
Capacity  Manual  2000  (HCM  2000) « 
and  to  eliminate  redundancy.  Access 
control  and  access  management  (page 
88)  has  been  revised  based  on  the 
information  contained  in  NCHRP  Report 
420. 

Chapter  3 — Elements  of  Design 

This  chapter  covers  the  basic 
elements  of  design,  such  as  sight 
distance,  horizontal  and  vertical 
alignment,  superelevation,  widths  of 
turning  roadways,  and  grades. 

1.  Stopping  sight  distance  values  in 
the  new  Policy  (page  111)  are  based  on 
vehicle  deceleration  rates  rather  than  on 
friction  between  tires  and  roadway  as 
was  done  in  the  old  Policy.  A  single 
value  in  the  new  Policy  (page  112) 
replaces  the  range  in  values  bom  the  old 
Policy.  This  incorporates 
recommendations  frtjm  NCHRP  Report 
400.  For  example,  given  a  design  speed 
of  100  km/h,  the  design  stopping  sight 
distance  in  the  new  Policy  is  185  m 
compared  to  a  range  of  157  to  205  m  in 
the  old  Policy. 

2.  The  eye  height  and  object  height 
criteria  for  measiuing  sight  distance 
have  been  revised  (page  127).  The  eye 
height  has  been  raised  from  1070  mm  in 
the  old  Policy  to  1080  mm  [3.5  ft]  in  the 


>  A  Policy  on  Geometric  Design  of  Highways  and 
Streets.  2001,  is  available  from  AASHTO  (see 
footnote  1). 


*The  Older  Drix'er  Highway  Design  Handbook, 
lanuary  1998,  Publication  No  FHWA-RD-«7-135. 
is  available  from  the  National  Technical 
Information  Service  by  telephone  (800)  553-6847, 
focsimile  (703)  605-6900.  or  at  their  web  site 
wwti:ntis.goi:  In  addition,  the  document  may  be 
viewed  online  at  wnyk:tfhrc.gov/library/librar\'.htm. 

'  All  NCHRP  documenU  cited  herein  are  available 
from  the  TRB  (specify  NCHRP  Report  No.)  by 
telephone  (202)  334-3213.  facsimile  (202)  334- 
2519,  or  at  their  web  site 
www.nationalacademies.org/tib/bookstore. 

«The  Highway  Capacity  Manual  2000  is  available 
from  the  TRB  by  telephone  (202)  334-3213. 
facsimile  (202)  334-2519,  or  at  their  web  site 
www.nationalacadeaues.OTg/tTb/bookston. 


new  Policy.^  The  object  height  for 
stopping  sight  distance  has  been  raised 
from  150  mm  in  the  old  Policy  to  600 
mm  [2  ft)  in  the  new  Policy.  The  object 
height  for  passing  sight  distance  has 
been  lowered  from  1300  mm  in  the  old 
Policy  to  1080  mm  [3.5  ft]  in  the  new 
Policy.  This  incorporates 
recommendations  from  NCHRP  Reports 
383  and  400. 

3.  The  design  criteria  for  horizontal 
curves  (page  228)  and  vertical  curves 
(page  272)  has  been  revised  to  reflect  the 
changes  in  stopping  sight  distance,  eye 
height,  and  object  height  discussed  in  1 
and  2  above.  For  example,  given  a 
design  speed  of  100  km/h  and  an 
algebraic  difference  in  grade  of  4%,  the 
criteria  for  length  of  crest  vertical  curve 
(based  on  stopping  sight  distance)  is  208 
m  in  the  new  Policy  compared  to  a 
range  of  248  to  420  m  in  the  old  Policy. 

4.  The  section  on  Transition  Design 
Controls  (page  168)  has  been  revised 
and  additional  information  has  been 
added  on  spiral  curve  transitions  to 
incorporate  recommendations  from 
NCHRP  Report  439. 

5.  The  offtracking  section  (page  206) 
has  been  revised  by  recalculating  values 
for  WB-15  (WB-501  vehicles  and  adding 
an  exhibit  showing  adjustment  values 
for  other  design  vehicles. 

6.  The  values  in  the  section  on 
Traveled  Way  Widening  on  Horizontal 
Curves  (page  212)  have  been 
recalculated  based  on  the  design  vehicle 
dimensions  specified  in  Chapter  2  of  the 
new  Policy. 

7.  The  speed-distance  curves  (page 
237-238)  have  been  revised  for  120  kg/ 
kW  (200  Ib/hp]  trucks  which  more 
closely  reflect  the  existing  fleet.  The 
critical  lengths  of  grade  (page  242)  have 
also  been  revised  for  this  same  design 
vehicle. 

8.  A  section  on  Sight  Distance  at 
Undercrossings  (page  280)  has  been 
added. 

9.  A  section  on  Fencing  (page  301)  has 
been  added. 

Chapter  4 — Cross  Section  Elements 

This  chapter  discusses  the  cross 
section  elements  of  a  highway,  such  as 
lane  and  shoulder  width,  pavement 
cross  slope,  medians,  fitintage  roads, 
and  roadsides.  The  section  on  curbs 
(page  323)  has  been  revised  to  change 
the  terminology  bx)m  barrier  and 
mountable  curhs  in  the  old  Policy  to 
vertical  and  sloping  curbs  in  the  new 
Policy.  The  discussion  on  parabolic 
cross  section  has  been  eliminated.  The 
section  on  medians  (page  341)  has  been 


'The  equivalent  U.S.  Customar>'  value  is  not 
shown  for  the  old  Polic>'  because  it  contained  only 
Metric  units. 
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revised  to  incorporate  recommendations 
from  NCHRP  Report  375.  The  section  on 
Pedestrian  Facilities  (page  361)  has  been 
revised  and  expanded.     I 

Chapter  5 — Local  Roads  and  Streets 

This  chapter  covers  the  design 
guidance  applicable  to  those  roads 
functionally  classified  as  local  rural 
roads  and  local  urban  streets.  The 
chapter  has  been  revised  as  appropriate 
to  include  changes  discussed  in 
Chapters  2,  3,  4  and  9.  The  new  Policy 
points  out  that  the  AASHTO  is  ciurently 
evaluating  alternative  design  criteria  for 
local  roads  that  carry  less  than  400 
vehicles  per  day  (pages  383-384). 

Chapter  6 — Collector  Roads  and  Streets 

This  chapter  covers  the  design 
guidance  applicable  to  those  roads 
functionally  classified  as  rural  collector 
roads  and  urban  collector  streets.  The 
chapter  has  been  revised  as  appropriate 
to  include  changes  discussed  in 
Chapters  2,  3,  4  and  9.  The  new  Policy 
points  out  that  the  AASHTO  is  currently 
evaluating  alternative  design  criteria  for 
collector  roads  that  carry  less  than  400 
vehicles  per  day  (page  424). 

Chapter  7 — Rural  and  Urban  Arterials 

This  chaptef  presents  the  basis  for 
design  of  the  principal  and  minor 
arterial  road  systems  in  rural  and  urban 
areas.  The  chapter  has  been  revised  as 
appropriate  to  include  changes 
discussed  in  Chapters  2,  3,  4  and  9.  The 
sections  on  medians  (pages  460  and 
478)  have  been  revised  to  incorporate 
recommendations  from  NCHRP  Report 
375.  The  sections  on  access 
management  (pages  471  and  486)  have 
been  revised  based  on  the  information 
contained  in  NCHRP  Report  420.  The 
section  on  Access  Control  Through 
Geometric  Design  (page  488)  has  been 
revised  to  incorporate  recommendations 
from  NCHRP  Report  395. 

Chapter  8 — Freeways 

This  chapter  covers  the  various  types 
of  freeways,  their  design  elements, 
controls,  criteria  and  cross-sectional 
elements.  The  chapter  has  been  revised 
as  appropriate  to  be  consistent  with  the 
changes  discussed  in  Chapters  2,  3,  4 
and  9. 


on  roundabouts  has  been  added  (page 
578)  to  incorporate  recommendations 
from  NCHRP  Synthesis  264"  and  the 
FHWA  docvunent  Roundabouts:  An 
Informational  Guide.^  The  section  on 
intersection  sight  distance  (page  654) 
has  been  revised  to  incorporate  the  gap 
acceptance  procedure  developed  in 
NCHRP  Report  383.  A  discussion  on 
offset  left  turn  lanes  (page  727)  has  been 
added  to  incorporate  recommendations 
from  NCHRP  Report  375. 

Chapter  10 — Grade  Separations  and 
Interchanges 

This  chapter  discusses  the  basic  types 
of  interchanges  and  grade  separations, 
along  with  the  design  of  their  features. 
A  discussion  on  access  seprarations  and 
control  on  the  crossroad  at  interchanges 
(page  753)  has  been  added  based  on  &e 
information  contained  in  TRB  Circular 
430 10  and  NCHRP  Report  420.  The 
sections  on  single  point  urban 
interchanges  (page  787),  superelevation 
and  cross  slope  (page  834),  and  two  lane 
entrance  ramps  (page  860)  have  been 
revised. 

Rulemaking  Analyses  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable.  In  addition  to  late 
comments,  the  FHWA  will  also 
continue  to  file  relevant  information  in 
the  docket  as  it  becomes  available  after 
the  comment  period  closing  date,  and 
interested  persons  should  continue  to 
examine  the  docket  for  new  material.  A 
final  rule  may  be  published  at  any  time 
after  close  of  the  comment  period. 

Executive  Order  12866  (Regnlatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined 
preliminarily  that  this  proposed  action 
would  not  be  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 


Chapter  9 — Intersections 

This  chapter  describes  the  basic  types 
of  intersections,  the  elements  involved 
in  their  design,  and  the  accommodation 
of  turning  movements.  The  chapter  has 
been  revised  as  appropriate  to  be 
consistent  with  the  changes  discussed 
in  Chapters  2,  3,  and  4.  The  definition 
of  the  functional  area  of  an  intersection 
has  been  added  (page  560).  A  discussion 


■NCHRP  Synthesis  264  U  available  from  TRB  by 
telephone  (202)  334-3213.  facsimile  (202)  334- 
2519,  or  at  their  web  site 
www.nationalacademies.org/tTb/bookstore. 

*  Roundabouts:  An  Informational  Guide.  June 
2000.  Publication  No.  FHWA-RD-0O-O67  is 
available  from  the  National  Technical  Information 
Service  by  telephone  (800)  553-6847.  facsimile 
(703)  605-6900.  or  at  their  web  site  www.ntis.gov. 
In  addition,  the  document  may  be  viewed  online  at 
www.tfhrc.gov/libraTy/tibiary.htin. 

">TRB  Circular  430  is  available  bom  the  TRB  by 
telephone  (202)  334-3213,  facsimile  (202)  334- 
2519,  or  at  their  web  site 
www.nationalacademies.org/tTb/bookstore. 


meaning  of  the  U.S.  Department  of 
Transportation  regulatory  policies  and 
procedures.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking 
would  be  minimal.  Although  the  new 
Policy  has  been  revised  to  incorporate 
the  latest  research,  the  basic  criteria 
remain  essentially  the  same.  These 
proposed  changes  would  not  adversely 
affect,  in  a  material  way,  any  sector  of 
the  economy.  In  addition,  these  changes 
would  not  interfere  with  any  action 
taken  or  planned  by  another  agency  and 
would  not  materially  alter  the  budgetary 
impact  of  any  entitlements,  grants,  user 
fees,  or  loan  programs.  Consequently,  a 
full  regulatory  evaluation  is  not 
required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FHWA  has  evaluated  the  effects  oif  this 
proposed  action  on  small  entities  and 
has  determined  that  the  proposed  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  stated  above,  although  the 
new  Policy  has  been  revised  to 
incorporate  the  latest  research,  the  basic 
criteria  remain  essentially  the  same.  For 
these  reasons,  the  FHWA  certifies  that 
this  action  woiild  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  proposed  rule  would  not  impose 
imfunded  mandates  as  defined  by  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4,  March  22. 1995. 109 
Stat.  48).  This  proposed  rule  will  not 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year  (2  U.S.C,  1531 
et  seq). 

Executive  Order  12630  (Taking  of 
Private  Property) 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
Interface  with  Constitutionally 
Protected  Property  Rights. 

Executive  Order  12988  (Qvil  Justice 
Reform) 

This  action  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 
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Executive  Order  13045  (Protection  of 
Children) 

We  have  analyzed  this  action  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  children. 

Executive  Order  13132  (Federalism 
Assessment) 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132,  dated  August  4, 
1999,  and  the  FHWA  has  determined 
that  this  proposed  action  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  assessment.  The  FHWA  has 
also  determined  that  this  proposed 
action  would  not  preempt  any  State  law 
or  State  regulation  or  affect  the  States' 
ability  to  discharge  traditional  State 
governmental  functions. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501.  et  seq.). 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
information  they  conduct,  sponsor,  or 
require  through  regulations.  The  FHWA 
has  determined  that  this  proposed 
action  does  not  contain  collection  of 
information  requirements  for  the 
purposes  of  the  PRA. 

National  Environmental  Policy  Act 

The  FHWA  has  analyzed  this 
proposed  action  for  the  purpose  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et segl^nd  has 
determined  that  this  proposed  action 
would  not  have  any  effect  on  the  quality 
of  the  environment. 

Executive  Order  13175  (TrilMl 
Consttltatioii) 

The  FHWA  has  analyzed  this 
proposal  under  Executive  Order  13175, 
dated  November  6,  2000.  and  believes 
that  the  proposed  action  will  not  have 
substantial  direct  effects  on  one  or  more 
Indian  tribes;  will  not  impose 


substantial  direct  compliance  costs  on 
Indian  tribal  governments;  and  will  not 
preempt  tribal  law.  Therefore,  a  tribal 
summary  impact  statement  is  not 
required. 

Executive  Order  13211  (Energy  Effects) 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  significant 
energy  action  imder  that  order  because 
it  is  not  a  significant  regulatory  action 
imder  Executive  Order  1 2866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  Therefore,  a  Statement  of  Energy 
Effects  under  Executive  Order  13211  is 
not  required. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subiects  in  23  CFR  Part  625 

Design  standards.  Grant  programs — 
transportation,  highways  and  roads. 
Incorporation  by  reference. 

Issued  on:  September  10,  2001. 
Vincent  F.  Schimmoller, 
Deputy  Executive  Director. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  title  23.  Code 
of  Federal  Regulations,  part  625,  as  set 
forth  below: 

PART  625— DESIGN  STANDARDS  FOR 
HIGHWAYS 

1.  The  authority  citation  for  part  625 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  109.  315,  and  402: 
Sec.  1073  of  Pub.  L.  102-240.  105  Stat.  1914, 
2012:  49  CFR  1.48(b)  and  (n). 

2.  In  §625.4,  revise  paragraph  (a)(1)  to 
read  as  follows: 

§625.4    Standards,  policies,  and  standard 
spaciflcationa. 

(a)  *  *  *  (1)  A  Policy  on  Geometric 
Design  of  Highways  and  Streets, 
AASHTO  2001.  (See  §625.4(d)(l)l 

***** 

|FR  Doc.  01-23260  Filed  9-17-01:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73  - 

[DA  01-2103;  MM  Docliet  No.  01-224.  RM- 
10101] 

Radio  Broadcaating  Sarvtcaa; 
Shalbyville  and  La  Vergne,  TN 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  filed  by  WYCQ. 
Inc.  proposing  the  reallotment  of 
Channel  275C1  from  Shelbyville  to  La 
Vergne,  Tennessee,  and  the 
modification  of  Station  WZPC(FM)'s 
license  accordingly.  Channel  275C1  can 
be  reallotted  to  La  Vergne  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction  at  petitioner's  presently 
licensed  site.  The  coordinates  for 
Channel  275C1  at  La  Vergne  are  35-48- 
01  North  Latitude  and  86-37-17  West 
Longitude. 

DATES:  Comments  must  be  filed  on  or 
before  October  29.  2001 .  and  reply 
comments  on  or  before  Novembet  13. 
2001. 

ADDRESSES:  Federal  Communications 
Commission.  Washington  DC  20054.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Patricia  M.  Chub.  Pepper  & 
Corazzini.  L.L.P.,  1776  K  Street.  NW, 
Suite  200,  Washington,  DC  20006 
(Counsel  for  Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau.  (202)418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-224.  adopted  August  29,  2001.  and 
released  September  7.  2001.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center 
(Room  CY-A257).  445  12th  Street.  SW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street.  SW.  Room  CY-B402, 
Washington,  DC  20554. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
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is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73-{RAOIO  BROADCAST 
SERVICES] 


1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334  and  336. 

173.202    [AiiMnded]  I 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Tennessee,  is 
amended  by  removing  Shelbyville, 
Channel  275C1  and  adding  La  Vergne, 
Channel  275C1. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  01-23183  Filed  9-17-01;  8:45  am] 

BHJJNO  CODE  671 2-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  73 


[DA  01-2102.  MM  Doclwt  No.  01-223,  RM- 
10157] 

Radio  Broadcasting  Services;  Crystal 
Baach  and  Stowrail,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Tichenor  License  Corporation 
requesting  the  substitution  of  Channel 
287C3  for  Channel  287A  at  Crystal 
Beach,  Texas,  modification  of  the 
authorization  for  Station  KLTO(FM)  to 
specify  operation  on  Channel  287C3, 
and  reallotment  of  Chaimel  287C3  and 
Station  KLTO(FTvl)  from  Crystal  Beach. 
Texas,  to  Stowell,  Texas.  The 
coordinates  for  Channel  287C3  at 
Stowell  29-47-12  and  94-22-50.  In 
accordance  with  Section  1.420(i)  of  the 
Commission's  Rules,  we  shall  not  accept 


competing  expressions  of  interest  in  the 
use  of  Channel  287C3  at  Stowell,  Texas. 

DATES:  Comments  must  be  filed  on  or 
before  October  29,  2001,  and  reply 
comments  on  or  before  November  13, 
2001. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  £)C  20554. 
In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
Tichenor  License  Corporation's  counsel, 
as  follows:  Roy  R.  Russo,  Lawrence  N. 
Cohn,  Cohn  and  Marks,  1920  N  Street, 
NW.,  Suite  300,  Washington,  DC  2003fr- 
1622. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-223,  adopted  August  29.  2001,  and 
released  November  13,  2001.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
diiring  regular  business  hours  Reference 
Information  Center.  Portals  n,  445  12th 
Street,  SW,  Room  CY-A257, 
Washington,  DC  20554.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor,  Qualex 
International,  Portals  II,  445  12th  Street, 
SW,  Room  CY-B402,  Washington,  EX: 
20554,  telephone  202-863-2893, 
facsimile  202-863-2898,  or  via  e-mail 
qualexint@aol.com.  Provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do 
not  apply  to  this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex^ 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— [RADIO  BROADCAST 
SERVICES] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autliority:  47  U.S.C.  154,  303.  334  and  336. 


§73.202    [Aimnded] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Texas,  is  amended  by 
removing  Channel  287A  at  Crystal 
Beach  and  adding  Stowell.  Channel 
287C3. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(PR  Doc.  01-23184  Filed  9-17-01;  8:45  am) 
BILUNG  COOE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2106;  MM  Dockat  No.  01-225,  RM- 
10253;  MM  Doclwt  No.  01-226,  RM-10254; 
MM  Doctot  No.  01-227,  RM-10255:  MM 
Doclwt  No.  01-228.  RM-102S6;  MM  Doclwt 
No.  01-229,  RM-10257;  MM  Dodwt  No.  01- 
230,  RM-10258;  MM  Doclwt  No.  01-231, 
RM-10259;  MM  Doclwt  No.  01-232.  RM- 
10260;  MM  Doclwt  No.  01-233,  RM-10261; 
MM  Doclwt  No.  01-234,  RM-10262] 

Radio  Broadcasting  Sarvicas; 
Hartshoma,  OK;  Mooraland,  OK; 
Raydon,  OK;  Junction,  TX;  CaaavHIa, 
Ml;  Dackarvilla,  Ml;  Hutor  Baach,  Ml; 
Port  Sanilac,  Ml;  Alton,  MO;  and  Rrth, 
NE 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  proposes  ten 
allotments  in  Hartshome,  OK, 
Moorland,  OK,  Reydon,  OK,  Junction, 
TX,  Caseville,  MI,  Deckerville,  MI, 
Harbor  Beach,  MI,  Port  Sanilac,  MI, 
Alton.  MO  and  Firth,  NE.  The 
Commission  requests  comment  on  a 
petition  filed  by  Maurice  Salsa 
proposing  the  allotment  of  Channel 
252A  at  Hartshome,  Oklahoma,  as  the 
commimity's  first  local  aural  broadcast 
service.  Channel  252A  can  be  aUotted  to 
Hartshome  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  12.5  Ian  (7.8  miles) 
southwest  of  Hartshome.  The 
coordinates  for  Channel  252A2  at 
Hartshome  are  34-45-18  North  Latitude 
and  95-38-24  West  Longitude.  See 
Supplementary  Information  infra. 
DATES:  Comments  must  be  filed  on  or 
before  October  29,  2001.  and  reply 
comments  on  or  before  Novembw  13, 
2001. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner  as  follows:  Maurice  Salsa, 
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5615  Evergreen  Valley  Drive,  ICingwood, 
Texas  77345;  Katherine  Pyeatt.  6655 
Aintree  Circle,  Dallas,  Texas  75214; 
Jeraldine  Anderson,  1702  Cypress  Drive, 
Irving,  Texas  75061;  Charles  Crawford. 
4553  Bordeaux  Avenue,  Dallas.  Texas 
75205;  and  Stephen  Gajdosik,  President. 
Starboard  Broadcasting,  Inc.,  2470 
Crooks  Avenue,  Kaukauna.  Wisconsin 
54130. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  A.  Dupont,  Mass  Media  Bureau 
(202)  418-7072. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Nos 
01-225,  01-226,  01-227,  01-228.  01- 
229,  01-230,  01-231.  01-232,  01-233, 
and  01-234;  adopted  August  29,  2001 
and  released  September  7,  2001.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
diuing  normal  business  hours  in  the 
FCC  Reference  Information  Center 
(Room  CY-A257),  445  12th  Street,  S.W., 
Washington,  D.C.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Qualex  International,  Portals  II.  445 
12th  Street.  S.W.,  Room  CY-B402. 
Washington,  D.C.  20554,  telephone 
(202) 863-2893. 

The  Commission  further  requests 
comment  on  a  petition  filed  by 
Katherine  Pyeatt  proposing  the 
allotment  of  Channel  300C2  at 
Mooreland,  Oklahoma,  as  the 
community's  second  aural  broadcast 
transmission  service.  Channel  300C2 
can  be  allotted  to  Mooreland  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
4.4  km  (2.8  miles)  northwest  of 
Mooreland.  The  coordinates  for  Channel 
300C2  at  Mooreland  are  36-27-59  North 
Latitude  and  99-14-27  West  Longitude. 

The  Commission  further  requests 
comments  on  a  petition  filed  by 
Katherine  Pyeatt,  proposing  the 
allotment  of  Channel  264C2  at  Reydon, 
Oklahoma,  as  the  conununity's  first 
local  aiual  broadcast  service.  Channel 
264C2  can  be  allotted  to  Reydon  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
29.9  km  (18.6  miles)  south  of  Reydon. 
The  coordinates  for  Channel  264C2  at 
Reydon  are  35-23-11  North  Latitude 
and  99-52-38  West  Longitude. 

The  Conunission  further  requests 
conunent  on  a  petition  filed  by  Jeraldine 
Anderson  proposing  the  allotment  of 
Channel  284A  at  Jimction,  Texas,  as 
potentially  the  community's  fourth  FM 
transmission  service.  (Two  rulemakings 
are  pending  to  consider  allocation  of 


Channels  297A  and  277C3  as  second 
and  third  FM  transmission  services.) 
Channel  284A  can  be  allotted  to 
Junction  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  2.1  km  (1.3  miles) 
southeast  of  Junction.  The  coordinates 
for  Channel  284A  at  Junction  are  30-28- 
19  North  Latitude  and  99-45-47  West 
Longitude. 

The  Commission  further  requests 
comment  on  a  petition  filed  by  Charles 
Crawford  proposing  the  allotment  of 
Channel  289A  at  Caseville,  Michigan,  as 
the  community's  first  local  aural 
broadcast  service.  Channel  289A  can  be 
allotted  to  Caseville  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  no  site 
restriction  at  center  city  coordinates. 
The  coordinates  for  Channel  289A  at 
Caseville  are  43-56-28  North  Latitude 
and  83-16-17  West  Longitude.  The 
proposed  allotment  will  require 
conciurence  by  Canada  because 
Caseville  is  located  within  320 
kilometers  (199  miles)  of  the  Canadian 
border. 

The  Commission  further  requests 
comment  on  a  petition  filed  by  Charles 
Crawford  proposing  the  allotment  of 
Channel  297A  at  Deckerville.  Michigan, 
as  the  community's  first  local  aural 
broadcast  service.  Channel  297A  can  be 
allotted  to  Deckerville  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  8.7  km  (5.4  miles) 
northwest  of  Deckerville.  The 
coordinates  for  Channel  297A  at 
Deckerville  are  43-34-38  North  Latitude 
and  82-49-05  West  Longitude.  The 
proposed  allotment  will  require 
concurrence  by  Canada  because 
Deckerville  is  located  within  320 
kilometers  (199  miles)  of  the  Canadian 
border. 

The  Commission  further  requests 
comment  on  a  petition  filed  by  Charles 
Crawford  proposing  the  allotment  of 
Chaimel  256A  at  Harbor  Beach, 
Michigan,  as  the  community's  second 
FM  allotment.  Channel  2 56 A  can  be 
allotted  to  Harbor  Beach  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with 
no  site  restriction  at  center  city 
coordinates.  The  coordinates  for 
Channel  2  56 A  at  Harbor  Beach  are  43- 
50-41  North  Latitude  and  82-39-05 
West  Longitude.  The  proposed 
allotment  will  require  concurrence  by 
Canada  because  Harbor  Beach  is  located 
within  320  kilometers  (199  miles)  of  the 
Canadian  border. 

The  Commission  further  requests 
comment  on  a  petition  filed  by  Charles 
Crawford  proposing  the  allotment  of 


Channel  225A  at  Port  Sanilac,  Michigan, 
as  the  communitys  first  local  aural 
broadcast  service.  Channel  225A  can  be 
allotted  to  Port  Sanilac  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  8.4  km  (5.2  miles)  west 
of  Port  Sanilac.  The  coordinates  for 
Channel  225A  at  Port  Sanilac  are  43- 
26-57  North  Latitude  and  82-38-35 
West  Longitude.  The  proposed 
allotment  will  require  concurrence  by 
Canada  because  Port  Sanilac  is  located 
within  320  kilometers  (199  miles)  of  the 
Canadian  border. 

The  Commission  further  requests 
comment  on  a  petition  filed  by  Charles 
Crawford  proposing  the  allotment  of 
Channel  290A  at  Alton.  Missouri,  as  the 
community's  first  local  aural  broadcast 
service.  Channel  290A  can  be  allotted  to 
Alton  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  5.6  km  (3.5  miles)  north  of 
Alton.  The  coordinates  for  Channel 
290A  at  Alton  are  36-44-39  North 
Latitude  and  91-24-28  West  Longitude. 

The  Commission  further  requests 
comment  on  a  petition  filed  by 
Starboard  Broadcasting.  Inc.  proposing 
the  allotment  of  Channel  229A  at  Firth. 
Nebraska,  as  the  community's  first  local 
aural  broadcast  service.  Channel  229A 
can  be  allotted  to  Firth  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  10.8  km  (6.7  miles) 
northwest  of  Firth.  The  coordinates  for 
Channel  229A  at  Firth  are  40-36-32 
North  Latitude  and  96-41-08  West 
Longitude. 

The  Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
Part  73  as  follows: 
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PART  73— AADK)  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  §§  154.  303.  334  and 
336. 


§73.202    [Amwided] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  adding  Hartshome, 
Channel  252A,  by  adding  Channel 
300C2  at  Mooreland,  and  by  adding 
Reydon,  Channel  264C2. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  adding  Caseville,  Channel  289A.  by 
adding  Deckerville,  Channel  297A,  by 
adding  Channel  256A  at  Harbor  Beach, 
and  by  adding  Port  Sanilac,  Channel 
225A. 

4.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  adding  Alton,  Channel  290A. 

5.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Nebraska,  is  amended 
by  adding  Firth.  Channel^2«A 

6.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  284A  at  Jimction. 

Federal  Cominunications  Commission. 
John  A.  KarouMW, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

IFR  Doc.  01-23185  Filed  &-17-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Transit  Administration 

48  CFR  Part  604 
[Dodnt  No.  FTA-97-2624] 
RIN2132-AA58 

Ctiarter  Services  Demonstration 
Program 

AGENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Withdrawal  of  rulemaking. 

SUMMARY:  This  document  withdraws  the 
rulemaking  in  which  the  Federal  Transit 
Administration  (FT A)  proposed  to 
amend  its  requirements  on  charter  bus 
service.  On  June  23, 1997,  FTA  issued 
a  notice  of  proposed  rulemaking 
(NPRM)  in  which  it  sought  public 
comment  on  proposed  amendments  to 
the  charter  service  regulations.  Baied  on 
a  review  of  the  comments  to  the  NPRM, 
FTA  has  concluded  that  there  is  no 
consensus  that  the  proposed  changes 
will  improve  the  ability  of  public 
operators  to  utilize  the  existing 


regulatory  exceptions  to  the  prohibition 
against  providing  charter  service  when 
a  private  charter  operator  is  willing  and 
able  to  do  so.  Accordingly,  FTA  hereby 
withdraws  this  rulemaking. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  S.  Martineau.  Attorney 
Advisor,  Department  of  Transportation, 
Federal  Transit  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590, 202-366-1936. 
SUPPLEMENTARY  INFORMATION:  All 
docimients  pertaining  to  this  regulatory 
action,  including  the  comments  to  the 
NPRM,  may  be  viewed  and  copied  at  the 
Docket  Management  Facility,  U.S.  DOT 
Dockets,  Room  PL-401,  Department  of 
Transportation,  400  7th  St.,  SW., 
Washington,  DC  20590-0001  between 
10  a.m.  and  5  p.m.,  E.T.,  Monday 
through  Friday,  except  Federal  holidays. 
An  electronic  version  of  this  docimient. 
and  all  docimients  entered  into  this 
docket,  are  available  on  the  World  Wide 
Web  at  http://dms.dot.gov. 

Comments  may  also  be  viewed  on  the 
Internet.  To  read  the  comments  on  the 
Internet,  take  the  following  steps:  Go  to 
the  Docket  Mainagement  System 
("DMS")  Web  page  of  the  Department  of 
Transportation  (http://dms.dot.gov).  On 
that  page,  click  on  "search."  On  the  next 
page  (http://dms.dot.gov/search).  type 
in  the  four-digit  docket  number.  The 
docket  niunber  for  this  rulemaking  is 
2624.  After  typing  the  docket  number, 
click  on  "search."  On  the  next  page, 
which  contains  docket  snummary 
information  for  the  docket  you  selected, 
click  on  the  desired  comments.  You 
may  download  the  comments. 

I.  Background 

Pursuant  to  Section  3040  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA).  FTA 
established  a  demonstration  program 
that  would  permit  public  transit 
operators  to  provide  charter  services  for 
the  purpose  of  meeting  the  transit  needs 
of  the  government,  civic,  charitable,  and 
other  community  activities  that 
otherwise  would  not  be  served  in  a  cost 
effective  and  efficient  manner.  Congress 
required  the  creation  of  this 
demonstration  program  in  response  to 
public  transit  operators'  concerns  that 
existing  charter  service  regulations  were 
causing  certain  transit  needs  to  go 
unmet. 

Public  transit  operators  were 
particularly  concerned  about  the  effect 
of  49  CFR  604.9.  This  provision 
prohibits  an  FTA  recipient  frorn  using 
FTA  equipment  or  facilities  to  provide 
any  charter  service  where  there  is  at 
least  one  private  charter  operator  that  is 
willing  and  able  to  provide  the  charter 


service,  unless  one  of  the  exceptions  set 
out  in  the  regulations  is  met.  Some  FTA 
recipients  asserted  that  they  were 
unable  to  provide  needed  charter 
services  to  their  commimities  when  a 
private  operator  had  indicated  that  it 
was  "willing  and  able"  but  actually  did 
not  have  the  desire  or  capability  to 
provide  certain  trips. 

According  to  the  Conference  Report 
accompanying  ISTEA,  (H.  Rpt.  No.  404, 
102nd  Cong.,  1st  Sess.  424  (1991)),  the 
demonstration  program  was  intended  to 
provide  public  transit  operators  with 
additional  flexibility  not  afforded  under 
the  existing  charter  regulations,  without 
creating  imdue  competition  for  privately 
owned  charter  operators.  The 
Conference  Report  also  indicated  that 
the  results  of  the  demonstration 
program  were  expected  to  provide 
Congress  and  FTA  with  data  to 
determine  the  most  effective  method  for 
providing  charter  services  to  local 
communities  and  whether  the  current 
regulations  were  in  need  of 
modification. 

FTA  selected  the  following  public 
transit  operators  in  four  states 
encompassing  large  and  mediiun  sized 
cities,  as  well  as  rural  areas,  to 
participate  in  the  demonstration 
program: 

Monterey-Salinas  Transit,  Monterey, 

California; 
Central  Oklahoma  Transportation  and 

Parking  Authority.  Oklahoma  City. 

Oklahoma; 
Bi-State  Development  Agency,  St.  Louis, 

Missouri; 
Yolo  Coimty  Transit  Authority,  Yolo. 

California; 
Isabella  County  Transportation 

Commission,  Isabella  County, 

Michigan; 
Capital  Area  Transit  Authority.  Lansing. 

Michigan; 
Marquette  Coimty  Area  Transportation 

Authority.  Marquette,  Michigan; 
Muskegon  Area  Transit  System, 

Muskegon,  Michigan. 
FTA  authorized  these  public  transit 
operators  to  conduct  their 
demonstration  programs  beginning  on 
August  9, 1993,  and  continuing  through 
October  31, 1995. 

n.  Results  of  the  Charter  Demonstration 
Program 

The  data  gathered  as  a  result  of  the 
charter  demonstration  program  did  not 
support  the  public  operators'  claims  of 
unmet  needs  for  the  groups  for  which 
the  demonstration  was  primarily 
intended:  government,  civic,  charitable, 
and  other  community  activities. 
Although  the  public  operators  in  each 
area  identified  groups  that  would  not  be 
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otherwise  served  in  a  cost-effective 
manner,  the  charter  service  provided 
during  the  demonstration  did  not  serve 
a  significant  number  of  these  groups  or 
significantly  increase  the  level  of  service 
to  these  groups.  This  information  was 
submitted  to  Congress  on  June  16, 1998. 

in.  FTA's  Recommended  Action  and 
Comments  to  the  NPRM 

The  results  of  the  demonstration 
program  did  not  indicate  the  need  for 
FTA  to  significantly  alter  its  current 
service  regulations.  The  results, 
however,  did  show  that  there  may  be  a 
need  for  minor  changes  in  order  to 
improve  the  ability  of  public  operators 
to  utilize  the  existing  exceptions  to  the 
prohibition  against  iheir  providing 
charter  service  if  a  private  charter 
operator  is  willing  and  able  to  do  so. 

In  its  June  23, 1997,  NPRM,  found  at 
62  FR  33793.  FTA  sought  comment  on 
the  following  proposals.  FTA  received 
twenty-five  written  comments  on  the 
NPRM  from  public  transit  authorities, 
private  sector  charter  providers,  trade 
associations,  a  union,  and  a  member  of 
Congress. 

A.  Definition  of  "Willing  and  Able" 
Private  Operators  and  Review  of  the 
"Willing  and  Able"  Deterqiination 
Process 

Proposed  change:  In  order  to  exclude 
a  private  charter  operator  who  may  be 
incapable  of  providing  service  within  a 
public  transit  operator's  service  area, 
FTA  proposed  to  narrow  the  definition 
of  "willing  and  able"  contained  in  49 
CFR  604.5.  The  amended  definition 
would  have  defined  a  "willing  and 
able"  operator  as  an  operator  having  one 
bus  or  one  van  and  possessing  the  legal 
authority  to  operate  the  service.  That 
authority  included  having  the  necessary 
safety  certifications,  licenses  and  other 
legal  prerequisites  to  provide  charter 
service  to  parties  located  within  a  125- 
mile  radius  of  the  recipient's  service 
area.  

FTA  also  proposed  to  amend  49  CFR 
604.1  3(qJ  to  allow  public  transit 
operators  to  look  behind  evidence  that 
a  private  charter  operator  is  "willing 
and  able"  to  provide  the  requested 
service  if  it  had  valid  reasons  to  believe 
that  the  operator  was  unable  to 
effectively  serve  local  charter  needs. 
The  public  transit  operator  would  have 
been  required  to  inform  FTA  of  the 
finding  and  FTA  would  then  have  made 
a  determination  regarding  the  private 
operator  in  question. 

Comments:  The  comments  filed 
generally  did  not  support  the  proposal 
to  limit  the  definition  of  "willing  and 
able"  to  private  charter  operators 
located  within  125  miles  of  the  service 


area.  Only  two  commenters  expressed 
support  for  FTA's  proposed  change. 
Twelve  commenters  suggested  that  the 
125-mile  radius  was  too  large  and 
should  be  reduced.  Among  the  reasons 
relied  on  by  these  commenters  were 
increased  burdens  on  public  transit 
agencies  due  to  surveying  additional 
private  operators,  increased  costs  to 
consumers  resulting  from  the  extra  drive 
time  to  reach  the  charter  group,  and  a 
low  probability  that  private  charter 
operators  would  travel  the  125  miles  to 
serve  some  charter  groups. 

Eleven  commenters  submitted 
alternative  suggestions  for  limiting  the 
definition  of  "willing  and  able."  Seven 
of  these  comments  proposed 
modifications  of  the  geographic  limit, 
which  ranged  firom  only  the  service  area 
to  a  75-mile  radius.  Two  commenters 
fevered  limiting  the  definition  to  a 
tadius  of  a  one  hour  drive  fit>m  the 
service  area.  In  addition,  two  other 
commenters  recommended  that  FTA 
change  the  existing  regulations  to 
permit  public  transit  operators  to 
provide  charter  service  to  local 
governments,  nonprofit  agencies,  and 
community  groups. 

Four  commenters  asserted  that  no 
change  should  be  made  to  the  current 
regulations.  They  reasoned  that  any 
change  in  the  current  regulations  would 
create  unfair  competition  for  private 
operators  and  that  the  125-mile  radius 
was  arbitrary  and  the  proposal  was 
unclear  in  how  the  boundary  was  to  be 
calculated.  It  was  also  argued  that 
private  charter  operators  outside  the 
geographic  limit  should  be  considered 
"willing  and  able"  because  they  may 
choose  to  serve  the  area  by  positioning 
vehicles  in  remote  locations  or  by  using 
the  terminal  facilities  or  vehicles  of 
competitors. 

Three  comments  were  filed 
supporting  FTA's  proposal  to  allow 
public  transit  operators  to  look  behind 
evidence  that  a  private  charter  operator 
is  "willing  and  able"  to  provide  the 
requested  service  where  it  has  valid 
reasons  to  believe  that  the  operator  is 
unable  to  effectively  serve  the  local 
charter  needs.  One  commenter  opposed 
the  change  stating  that  it  would  only 
invite  disputes  between  private  and 
public  entities. 

B.  Extension  of  Non-Urbanized  Area 
Hardship  Exception  to  Small  Urbanized 
Areas 

Proposed  Change:  Under  49  CFR 
604.9(b)(3),  an  FTA  recipient  may 
petition  FTA  for  an  exception  to  provide 
charter  service  directly  to  the  customer 
in  non-urbanized  areas  (population 
under  50,000)  if  the  charter  service 
provided  by  the  "willing  and  able" 


private  operator  would  create  a 
hardship  on  the  customer  due  to  state- 
imposed  minimum  duration 
requirements.  FTA  proposed  to  extend 
this  exception  to  small  urbanized  areas 
(population  between  50,000  and 
200,000). 

Comments:  Seven  comments  were 
filed  supporting  an  extension  of  the 
non-urbanized  area  hardship  exception 
to  small  urbanized  areas.  Four 
comments  were  filed  objecting  to  the 
extension  of  the  hardship  exception. 
These  commenters  objecting  stated  that 
the  extension  would  cause  unfair 
increases  in  competition  and  asserted 
the  results  of  the  charter  demonstration 
project  failed  to  provide  evidence  of 
unmet  needs.  Finally,  one  commenter 
added  that  the  hardship  exception 
applies  to  hardship  from  state-imposed 
minimum  charges  and  that  few  states 
may  actually  impose  such  charges. 

C.  Amendment  of  the  Exception  for 
Formal  Agreements  With  All  Private 
Charter  Operators 

Proposed  Change:  Under  49  CFR 
604.9(b)(7),  if  a  public  transit  operator 
obtains  a  written  agreement  with  all 
"willing  and  able"  private  operators,  it 
can  provide  certain  s[>ecified  types  of 
charter  services  directly  to  the  customer. 
Some  FTA  recipients  have  asserted  that 
it  is  often  impossible  to  obtain  such  an 
agreement  with  all  of  the  various 
organizations.  Therefore,  FTA  proposed 
to  amend  49  CFR  604.9(b)(7)  to  provide 
that  only  a  two-thirds  majority  of  all 
local  private  operators  would  be 
required  for  a  formal  charter  agreement. 

Comments:  Three  conunenters  stated 
that  FTA  should  not  reduce  the  level  of 
agreement  required  under  the  formal 
agreement  exception  to  two-thirds  of 
local  operators.  These  commenters 
based  their  opposition  on  the  possible 
unfair  injury  that  the  change  might  have 
on  those  carriers  not  a  party  to  the 
agreement.  One  of  these  commenters 
suggested  that  if  a  reduction  is 
necessary,  the  two-thirds  determination 
should  be  based  on  percentage  of 
revenue,  passengers  miles,  or  some 
other  criteria  in  order  to  ensure  that 
large  carriers  are  not  penalized  where  a 
sufficient  number  of  small  carriers  agree 
to  the  exception. 

Six  commenters  supported  the 
proposed  reduction  in  the  exception  for 
formal  agreements  to  two-thirds.  Six 
other  commenters  suggested  that  FTA 
go  further  and  reduce  the  minimum 
required  to  create  a  formal  agreement  to 
a  simple  majority  of  "willing  and  able" 
charter  operators. 
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D.  Implementation  of  an  Outreach 
Program  To  Foster  a  Better 
Understanding  of  the  Charter 
Regulations  and  Exceptions 

Proposed  Change:  The  demonstration 
program  revealed  that  many  public  and 
private  operators  have  an  incomplete 
understanding  of  FTA's  charter 
requirements  and  how  to  use  them 
effectively  to  serve  the  charter  needs  in 
their  commi'nities.  Therefore,  FTA 
proposed  to  implement  an  outreach 
program  for  public  and  private  operators 
to  provide  them  with  a  better 
understanding  of  how  to  better  utilize 
the  charter  regulations  and  exceptions. 
The  outreach  program  would  have 
included  the  distribution  of  brochures 
and  literature  to  public  and  private 
operators  describing  the  charter  bus 


regulations  and  exceptions,  and 
examples  of  how  to  best  utilize  the 
exception  process.  FTA  also  proposed  to 
sponsor  seminars  and  information 
sessions  on  the  charter  requirements  at 
meetings  and  conferences  sponsored  by 
various  industry  groups. 

Comments:  Eight  commenters 
supported  the  outreach  program  as  set 
out  in  the  NPRM.  One  commenter 
expressed  the  view  that  the  outreach 
program  should  be  designed  with  the 
customer  in  mind.  Another  conunenter 
stated  that  an  outreach  program  was 
uimecessary  because  the  regulations  are 
clear,  but  the  problem  is  that  the 
exceptions  are  too  restrictive.  One 
commenter  stated  that  an  outreach 
program  was  unnecessary  because 


nearly  all  public  operators  were  familiar 
with  these  long-standing  regulations. 

IV.  Conclusion 

FTA  has  decided  not  to  make  any 
changes  to  the  charter  bus  regulations  in 
49  CFR  Part  604.  The  current  rule  is  not 
being  changed  at  this  time  because  there 
is  no  consensus  that  the  proposed 
changes  will  improve  the  ability  of 
public  operators  to  utilize  the  existing 
exceptions  to  the  prohibition  against 
their  providing  charter  service  when  a 
private  charter  operator  is  willing  and 
able  to  provide  such  service. 

Issued  on:  September  13,  2001. 
Jennifer  L.  Dom, 
Administrator. 
[FR  Doc.  01-23256  Filed  9-17-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Agency  Infonnation  Coilection 
Activtties:  Proposed  Collection: 
Comment  Request— Food  Stamp 
Program  Redemption  Certificate,  Form 
FNS-278B;  Food  Stamp  Program 
Wholesaler  Redemption  Certificate, 
Form  FNS-278-4 

AGENCY:  Food  and  Nutrition  Service 
(FNS),  USDA. 

ACTKW:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Food  and  Nutrition  Service  is 
publishing  for  public  comment  a 
stunmary  of  a  proposed  infonnation 
collection.  The  proposed  collection  is 
an  extension,  with  change,  of  a 
currently  approved  infonnation 
collection  of  the  Food  Stamp  Program 
for  which  approval  expires  on 
November  30,  2001.  The  Food  Stamp 
Act  of  1977,  as  amended,  requires  that 
the  Food  and  Nutrition  Service  will 
provide  all  authorized  retail  food  stores 
and  wholesale  food  concerns  with 
redemption  certificates.  The  redemption 
certificates  are  to  be  used  by  all 
authorized  retailers  and  wholesale  firms 
to  present  food  coupons  to  insured 
financial  institutions  for  credit  or  for 
cash.  Requirements  in  the  Food  Stamp 
Program  regulations  are  the  basis  for  the 
information  collected  on  Form  FNS- 
278B,  Food  Stamp  Redemption 
Certificate  and  Form  FNS-278-4, 
Wholesaler  Redemption  Certificate. 

DATES:  Comments  on  this  notice  must  be 
received  by  November  19,  2001  to  be 
assured  of  consideration. 

ADDRESSES:  Send  comments  to  Karen  J. 
Walker,  Chief,  Retailer  Management 
Branch,  Benefit  Redemption  Division, 
Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  3101  Park 


Center  Drive,  Room  404,  Alexandria,  VA 
22302. 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507),  comments 
are  invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  has  practical 
utility:  (b)  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  infonnation  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

All  comments  will  be  summarized 
and  included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection.  All  comments 
will  become  matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  J.  Walker,  (703)  305-2418. 
SUPPLEMENTARY  INFORMATION: 

Title:  Food  Stamp  Redemption 
Certificate. 

OMB  Number:  0584-0085. 

Expiration  Date:  November  30,  2001. 

Type  of  Request:  Revision  of  a 
currently  approved  information 
collection. 

Abstract:  The  Food  and  Nutrition 
Service  (FNS)  of  the  U.S.  Department  of 
Agriculture  is  the  Federal  Agency 
responsible  for  the  Food  Stamp  Program 
(FSP).  Section  10  of  the  Food  Stamp  Act 
of  1977,  as  amended,  (7  U.S.C.  2019) 
requires  that  FNS  provide  for  the 
redemption,  through  financial 
institutions,  of  food  coupons  accepted 
by  approved  retail  food  stores  and 
wholesale  food  concerns  from  program 
participants.  7  CFR  278.3  and  7  CFR 
278.4  of  the  FSP  regulations  govern  the 
participation  of  authorized  wholesale 
food  concerns  and  retail  stores  in  the 
food  coupon  redemption  process.  Form 
FNS-278B,  Food  Stamp  Redemption 
Certificate  and  Form  FNS-278-4, 
Wholesaler  Redemption  Certificates 
(RCs)  are  required  to  be  used  by  all 
authorized  wholesalers  or  retailers,  and 
are  processed  by  financial  institutions 
when  they  are  presented  for  cash  or 
credit.  Without  the  RCs,  no  vehicle 


would  exist  for  financial  institutions. 
Federal  Reserve  Banks,  and  FNS  to  track 
deposits  of  food  coupons. 

The  burden  associated  with  this  form 
is  derived  from  the  number  of  RCs 
processed  annually,  based  on 
infonnation  available  in  our  Store 
Tracking  and  Redemption  System 
(STARS)  database.  As  of  April  2001.  the 
number  of  program  respondents  was 
158,365  retailers  and  wholesalers  and 
5,850  banks  participating  in  the  Food 
Stamp  Program.  The  number  of 
completed  RC  responses  by  authorized 
retailers  was  5,521,243  annually.  We 
estimate  that  it  takes  an  average  of  1.2 
minutes  (or  .020  hours)  for  a  retailer  to 
complete  the  information  on  the  RC  and 
for  the  financial  institution  to  handle 
and  process  the  document.  For  this 
information  collection  package,  we 
calculated  the  burden  hours  from  each 
year,  added  them  together  (2002-2004) 
and  divided  by  three  to  obtain  the 
average  burden  for  which  we  are 
seelung  OMB  approval.  We  estimate  the 
average  burden  hours  for  the  next  three 
years  to  be  135,947.02. 

The  burden  for  each  of  the  three  fiscal 
years  (FYs)  are  estimated  as  follows: 

In  FY  2002,  we  estimate  the  number 
of  program  respondents  will  be  152.515 
respondents  with  5,850  banks 
continuing  to  participate  in  the  FSP — 
reduction  of  3,113  (or  2  percent) 
respondents.  We  also  estimate  that  the 
number  of  completed  RC  responses  by 
authorized  retailers  to  be  10.497,840 
ai\f  ually — providing  for  a  reduction  of 
2,624.460  (or  20  percent)  annual 
responses,  and  a  total  burden  hours 
calculated  to  be  209,956.80  hours. 

In  FY  2003,  we  estimate  the  number 
of  program  respondents  will  be  149.465 
respondents  with  5,850  banks 
continuing  to  participate  in  the  FSP — a 
reduction  of  3,050.30  (or  2  percent) 
respondents.  We  also  estimate  that  the 
number  of  completed  RC  responses  by 
authorized  retailers  to  be  6,823,596 
annually — providing  for  a  reduction  of 
3,674,244  (or  35  percent)  annual 
responses,  and  a  total  burden  hours 
calculated  to  be  136.471.92  hours. 

In  FY  2004.  we  estimate  the  number 
of  program  respondents  will  be  147,223 
respondents  with  5.850  banks 
continuing  to  participate  in  the  FSP — a 
reduction  of  2,241.97  (or  1.5  percent) 
respondents.  We  also  estimate  that  the 
number  of  completed  RC  responses  by 
authorized  retailers  to  be  3.070.618 
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annually — providing  for  a  reduction  of 
3,752,977.80  (or  55  percent)  annual 
responses,  and  a  total  burden  hours 
calculated  to  be  61,412.364  hours. 

The  estimated  reduction  of 
respondents  and  annual  burden  hours  is 
based  on  a  projected  decrease  in  the 
number  of  authorized  retailers 
participating  in  the  FSP,  and  a  decrease 
in  the  number  of  RCs  processed  as  a 
result  of  fewer  authorized  retailers 
accepting  paper  food  coupons  due  to  the 
increased  use  of  the  Electronic  Benefit 
Transfer  system. 

Affected  Public:  Businesses, 
wholesale  food  concerns,  or  other  not- 
for  profit  financial  institution^. 

Estimated  Average  Number  of 
Respondents:  155,584. 

Estimated  Average  Annual  Number  of 
Responses  per  Respondent:  43.68923. 

Estimated  Total  Average  Annual 
Responses:  6,797.351. 

Estimate  of  Burden:  Estimated  to 
average  .020  hours  per  response. 

Estimated  Total  Average  Annual 
Burden:  135,947.02  hours. 


Dated:  September  4.  2001. 

George  A.  Braley, 

Acting  Administrator,  Food  and  Nutrition 
Service.  1 

[FR  Doc.  01-23215  Filed  9-17-01;  8:45  aihil 
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DEPARjyENT  OF  AGRICULTURE 

Food  and  Nutrition  Sarvica 

Aganqf  Infbnnatlon  CoNactlon 
ActMUaa:  Propoaad  Collactlon; 
Commant  Raquaat— Child  Nutrition 


AGENCY:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  the 
Food  and  Nutrition  Service  to  request 
an  extension  of  a  currently  approved 
collection.  This  collection  is  the 
voluntary  submission  of  data  including 
nutrient  data  from  the  food  service 
industry  to  expand  the  Child  Nutrition 
Database  in  support  of  the  School  Meal 
Initiatives  for  Healthy  Children. 
DATES:  Comments  on  this  notice  must  be 
received  by  November  19.  2001  to  be 
assured  of  consideration. 
ADDRESSES:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  Agency's 


estimate  of  the  burden  of  the  proposed 
collection  of  information  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.  All  responses 
to  this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval  and  will  become  a  matter  of 
public  record.  Comments  may  be  sent 
to:  William  Wagoner,  Team  Leader, 
Technical  Assistance  Section,  Nutrition 
Promotion  and  Training  Branch,  Child 
Nutrition  Division,  room  632,  Food  and 
Nutrition  Service,  United  States 
Department  of  Agriculture,  3101  Park 
Center  Drive,  Alexandria,  VA  22302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instruments  and  instruction  should  be 
directed  to  William  Wagoner  at  (703) 
305-2609. 
SUPPLEMENTARY  INFORMATKW: 

Title:  Data  Collection  to  Expand  the 
Child  Nutrition  Database. 

OMB  Number:  0584-0494. 

Expiration  Date:  02-2002. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Abstract:  The  development  of  the 
Child  Nutrition  (CN)  Database, 
previously  known  as  the  National 
Nutrient  Database  for  Child  Nutrition 
Programs,  is  regulated  by  the  United 
States  Department  of  AgriciUture 
(USDA)  School  Meal  Initiatives  for 
Healthy  Children.  This  database  is 
designed  to  be  incorporated  in  USDA 
approved  nutrition  analysis  software 
programs  and  provide  an  accurate 
source  of  nutrient  data.  The  software 
allows  schools  pariicipating  in  the 
National  School  Limch  (NSLP)  and 
School  Breakfast  (SBP)  Programs  to 
analyze  meals  and  measure  the 
compliance  of  the  menus  to  established 
nutrition  goals  and  standards  specified 
in  7  CFR  210.10  for  the  NSLP  and  7  CFR 
220.8  for  the  SBP.  The  information 
collection  for  the  CN  Database  is 
conducted  using  an  outside  contractor. 
The  CN  Database  needs  to  be  updated 
with  an  extensive  database  of  brand 
name  or  manufactured  foods  commonly 
used  in  school  food  service.  The  Food 
and  Nutrition  Service's  contractor 
collects  this  data  from  the  food  industry 
to  expand  the  CN  Database.  The 
submission  of  data  from  the  food 
industry  will  be  strictly  voluntary,  and 


based  on  analytical,  calculated,  or 
nutrition  facts  label  sources. 

Respondents:  The  respondents  are  the 
manufacturers  of  food  products  for 
school  food  service. 

Estimate  of  Burden 

Form  FNS-709 

Number  of  Respondents:  60. 

Estimated  Number  of  Responses  per 
Respondent:  50. 

Estimated  Time  per  Response:  0.33 
Hours  (20  Minutes). 

Total  Annual  Burden:  1,000  Hours. 

Form  FNS-710 

Number  of  Respondents:  15. 

Estimatea  Number  of  Responses  per 
Respondent:  50. 

Estimated  Time  per  Response:  2 
Hours. 

Total  Annual  Burden:  1500  Hours. 

Total  Annual  Burden  for  Form  710  8- 
709: 2500  Hours. 

Dated:  September  7,  2001. 

George  A.  Braley, 

Acting  Administrator,  Food  and  Nutrition 
Service. 

[PR  Doc.  01-23216  Filed  9-17-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

FOraat  Sarvica 

National  Urban  and  Community 
Foraatry  Adviaory  Council 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  National  Urban  and 
Community  Forestry  Advisory  Council 
will  meet  in  Burlington,  Vermont, 
October  4-6,  2001.  The  purpose  of  the 
meeting  is  to  discuss  emerging  issues  in 
urban  and  community  forestry. 
DATES:  The  meeting  will  be  held 
October  4-6,  2001.  A  tour  of  local 
projects  will  be  held  on  October  4  from 
8:30  a.m.  to  4:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Iim,  1068  Williston  Road, 
Burlington,  Vermont.  Individuals  who 
wish  to  speak  at  the  meeting  or  to 
propose  agenda  items  must  send  their 
names  and  proposals  to  Suzanne  M.  del 
Villar,  Executive  Assistant,  National 
Urban  and  Community  Forestry 
Advisory  Council.  20628  Diane  Drive, 
Sonora,  CA  95370.  Individuals  also  may 
fax  their  names  and  proposed  agenda 
items  to  (209)  536-9089. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzaime  M.  del  Villar,  Cooperative 
Forestry  Staff,  (209)  536-9201. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public.  Although 


council  discussion  is  limited  to  Forest 
Service  staff  and  Council  members, 
persons  who  wish  to  bring  urban  and 
community  forestry  matters  to  the 
attention  of  the  Council  may  file  vmtten 
statements  with  the  Coimcil  staff  before 
or  after  the  meeting.  Public  input 
sessions  will  be  provided  and 
individuals  who  have  made  written 
requests  by  October  1  will  have  the 
opportunity  to  address  the  Council  at 
those  sessions. 

Dated:  August  30.  2001. 
Michael  T.  Rains, 

Deputy  Chief.  State  and  Private  Forestry. 
(FR  Doc.  01-23199  Filed  9-17-01:  8:45  am) 
BILUNG  CODE  3410-11-P 


COIMiyinTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procuremant  Uat;  Addltiona 

agency:  Committee  for  P\ut:hase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
effective  date:  October  18,  2001. 
ADDRESSES:  Committee  for  Piuchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3259. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPtXMENTARY  MFORMATION:  On  July 
27,  2001,  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (66  FR 
39142)  of  proposed  additions  to  the 
Procurement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  nonprofit 
agencies  to  provide  the  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 1  certify  that  the  following  action 
will  not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 


organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  added  to  the  Procurement  List: 

Services 

Central  Facility  Management 

Bureau  of  Alcohol.  Tobacco  and  Firearms, 
Canine  Training  Facility.  122  Calvar>'  Drive. 
Front  Royal.  Virginia. 

Commissary  Shelf  Stocking,  Custodial  & 
Warehousing 

Marine  Corps  Base.  Twenty-Nine  Palms. 
California. 

Janitorial/Custodial 

Anniston  Army  Depot.  Anniston.  Alabama. 

lanitorial/Custodial 

Naco  Border  Patrol  Station.  2136  Naco 
Highway.  Bisbee.  Arizona. 

fanitorial/Cu  stodial 

Department  of  the  Interior.  Main  and  South 
Buildings.  Washington.  DC. 

Janitorial/Custodial 

USDA/Henry  A.  Wallace  Beltsville 
Agricultural  Center.  Beltsville.  Maryland. 

Records  Management  Service 

USAF  Reserve  Personnel  Center,  Denver. 
Colorado. 

Vehicle  Registration  Service 

River's  Building.  Information  Center  and 
Mail  Provost  Marshall's  Office.  Fort  Hood. 
Texas. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Siieryl  D.  Kennerly. 

Director.  Information  Management. 

[FR  Doc.  01-23253  Filed  9-17-01;  8:45  am) ' 

MLUNO  COM  6363-01-r 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 


Procuramant  Uat; 
andDalationa 


Propoaad  Addition 


agency:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 


ACTION:  Proposed  addition  to  and 
deletions  from  Prociuement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  a  ser\'ice 
to  be  furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  commodities  previously 
furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  October  18,  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Addition 

If  the  Committee  approves  the 
proposed  addition,  the  entities  of  the 
Federal  Government  identified  in  this 
notice  for  each  service  will  be  required 
to  procure  the  service  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities.  1  certify  that  the  following 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  The  major  factors  considered 
for  this  certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information.  The  following  service  is 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Service 

Office  Supply  Store 

Federal  Aviation  Administration, 
Mike  Monroney  Aeronautical  Center. 


4811€i 


Oklahoma  City.  Oklahoma.  NPA:  San 


*   *  of  foreign-trade  zones  in  ports  of      entry  of  the  United  States,  to  expedite 
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Whereas,  the  City  of  Amarillo,  Texas       8  a.m.  on  Monday,  October  1,  2001,  and      8.  Community  Development  Quota 


48iiek 
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Oklahoma  City.  Oklahoma.  NPA:  San 
Antonio  Lighthouse.  San  Antonio. 
Texas. 

Government  Agency;  FedCTal  Aviation 
Administration.  i 

Deletions  ' 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

3.  There  are  no  known  regulator\' 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed 
for  deletion  from  the  Procurement  List. 

The  following  commodities  are  proposed 
for  deletion  from  the  Procurement  List: 

Commodities 

Body  Fluids  Barrier  Kit 
6515-01-376-7247 

Binder.  Note  Pad 

7510-00-728-8060 

Refill.  Ballpoint  Pen.  Stick,  Rubberized 

7510-01-357-6831 
7510-01-357-6832 
7510-01-357-6834 
7510-01^46-^853 
7510-01-446-4854 

Ballpoint  Pen,  Stick.  Rubberized  Barrel 

7520-01-442-3019 

Card.  Guide.  File 

7530-00-988-6518 
7530-00-988-6521 
7530-00-988-6522 

Sheryl  D.  Kennerly. 

Director.  Information  Management. 

[FR  Doc.  01-23254  Filed  9-17-01;  8:45  am] 

BNJJN6  C006  63S3-01-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  1179]  ' 

Grant  of  AuttKMlty;  Establishment  of  a 
Foreign-Tracle  Zone  in  Seminole 
County,  FL 


Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  adopts 
the  following  Order: 

Whereas,  uxe  Foreign-Trade  Zones  Act 
provides  for  "*  *   *  the  establishment 


*   *   *  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes."  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
qualified  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Sanford  Airport 
Authority  (the  Grantee),  a  Florida  public 
corporation,  has  made  application  to  the 
Board  (FTZ  Docket  53-2000.  filed 
September  5.  2000),  requesting  the 
establishment  of  a  foreign-trade  zone  at 
sites  in  Seminole  County,  Florida, 
within  the  Sanford  Customs  port  of 
entry: 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (65  FR  55221,  September  13, 
2000);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Zone  No.  250,  at  the 
sites  described  in  the  application,  and 
subject  to  the  Act  and  the  Board's 
regulations,  including  §400.28.  and 
subject  to  the  standard  2,000-acre 
activation  limit. 

Signed  at  Washington.  DC.  this  28th  day  of 
August  2001. 

Foreign-Trade  Zones  Board. 
Donald  L.  Evans, 

Secretary  of  Commerce.  Chairman  and 
Executive  Officer. 

Attest: 
Dennis  Puccinelli, 
Executive  Secretary. 
[FR  Doc.  01-23243  Filed  9-17-01;  8:45  am] 

BILUNG  CODE  3510-OS-^ 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  1182] 

Grant  of  Auttiority;  Establishment  of  a 
Foreign-Trade  Zone  in  Edinburg 
(Hidalgo  County),  TX 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "*  *   *  the  establishment 
*   *   *  of  foreign-trade  zones  in  ports  of 


entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes,"  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
qualified  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  City  of  Edinburg,  Texais 
(the  Grantee),  has  made  application  to 
the  Board  (FTZ  Docket  55-2000.  filed 
September  22,  2000),  requesting  the 
establishment  of  a  foreign-trade  zone  at 
a  site  in  Edinburg  (Hidalgo  County), 
Texas,  adjacent  to  the  Hidalgo/Pharr 
Customs  port  of  entry; 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (65  FR  58509.  September  29. 
2000);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Zone  No.  251,  at  the 
site  described  in  the  application,  and 
subject  to  the  Act  and  the  Board's 
regulations,  including  §  400.28. 

Signed  at  Washington,  DC,  this  28th  day  of 
August  2001. 

Foreign-Trade  Zones  Board. 
Donald  L.  Evans, 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer. 

[FR  Doc.  01-23244  Filed  9-17-01;  8:45  am) 
BILLING  CODE  351CM>S-^ 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  1183] 

Grant  of  Authority;  Establishment  of  a 
Foreign-Trade  Zone  in  Amarlllo,  TX 
Area 

Pursuant  to  its  authority  imder  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for"*  *  *  the  establishment 
*   *   *  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes,"  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
qualified  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 
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Whereas,  the  City  of  Amarillo,  Texas 
(the  Grantee),  has  made  application  to 
the  Board  (FTZ  Docket  6-2001,  filed 
January  22,  2001),  requesting  the 
establishment  of  a  foreign-trade  zone  at 
sites  in  the  Amarillo/High  Plains,  Texas, 
area,  adjacent  to  the  Amarillo  Customs 
port  of  entry; 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (66  FR  8197.  1/30/01);  and, 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Zone  No.  252,  at  the 
sites  described  in  the  application,  and     p 
subject  to  the  Act  and  the  Board's 
regulations,  including  Section  400.28, 
and  subject  to  the  standard  2,000-acre 
activation  limit. 

Signed  at  Washington,  DC,  this  28th  day  of 
August  2001. 

Foreign-Trade  Zones  Board. 
Donald  L.  Evans, 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer. 
[FR  Doc.  01-23245  Filed  9-17-01;  8:45  am] 

BILLING  COCe  3S1»-0S-P 


DEPARTMENT  OF  COMMERCE  - 

National  Ocaanic  and  Atmosphsrie 
Administration 

[l.D.  091 301  A] 

North  Pacific  Fishary  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

summary:  The  North  Pacific  Fishery 
Management  Council  (Council)  and  its 
advisory  committees  will  hold  public 
meetings  on  October  \S,  2001,  in 
Seattle,  WA.  All  meetings  are  open  to 
the  public  except  executive  sessions 
which  may  be  held  during  the  week  at 
which  the  Council  may  discuss 
personnel  issues  and/or  current 
litigation. 

DATES:  The  Council's  Advisory  Panel 
will  begin  at  8  a.m.,  Monday,  October  1, 
2001,  and  continue  through  Friday, 
October  5,  2001.  The  Scientific  and 
Statistical  Committee  (SSC)  will  begin  at 


8  a.m.  on  Monday,  October  1,  2001,  and 
continue  through  Wednesday,  October 
3,  2001.  The  Coimcil  will  begin  their 
plenary  session  at  8  a.m.  on  Wednesday, 
October  3,  2001,  continuing  through 
Monday.  October  8,  2001. 
ADDRESSES:  All  meetings  will  be  held  at 
the  Doubletree  Hotel,  18740  Pacific 
Highway  South.  Seattle,  WA. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave..  Suite  306.  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
Council  staff,  Phone:  907-271-2809. 
SUPPLEMENTARY  INFORMATION:  Council: 
The  agenda  for  the  Council's  plenary 
session  will  include  the  following 
issues.  The  Council  may  take 
appropriate  action  on  any  of  the  issues 
identified. 

1.  Reports: 

(a)  Executive  Director's  Report. 

(b)  State  Fisheries  Report  by  Alaska 
Department  of  Fish  and  Game. 

(c)  NMFS  Management  Report. 

(d)  Enforcement  and  Surveillance 
reports  by  NMFS  and  the  U.S.  Coast 
Guard. 

2.  Halibut  Charter  Individual  Fishery 
Quota  (IFQ)  Program:  The  Council  will 
review  previous  action  approving  an 
IFQ  program  and  consider  further  action 
as  necessary. 

3.  Steller  sea  Hon  (SSL)  measures: 

(a)  Receive  final  report  from 
independent  review  team. 

(b)  Take  final  action  on  management 
measures  for  the  protection  of  SSL  for 
2002  and  beyond. 

4.  Seabird  Avoidance  Measures 

(a)  Review  research  results  from 
Washington  Sea  Grant. 

(b)  Final  action  on  revisions  to 
regulations  for  seabird  avoidance 
measures  in  the  groimdfish  fisheries,  if 
necessary  analyses  are  available. 

5.  American  Fisheries  Act  (AFA): 

(a)  Review  Environmental  Impact 
Statement  and  proposed  rulemaking  for 
2002;  provide  comments  as  appropriate. 

(b)  Final  comments  on  Report  to 
Congress. 

(c)  Review  discussion  paper  on  AFA 
status  and  possible  extension  of  current 
regulations. 

(d)  Review  status  of  other  AFA-related 
amendments  and  contracts. 

6.  Draft  Groundfish  Programmatic 
Supplemental  Environmental  Impact 
Statement  (SEIS^:  Receive  status  report. 

7.  Essential  Fish  Habitat  (EFH) 
Environmental  Impact  Statement: 

(a)  Receive  scoping  summary  and  EFH 
Committee  report. 

(b)  Review  final  guidelines  from  the 
North  Pacific  Fishery  Management 
Coimcil. 


8.  Community  Development  Quota 
(CDQ)  Program: 

(a)  Initial  review  of  regulatory 
amendments  for  Halibut  Areas  4D/4E. 

(b)  Initial  review  of  analysis  for 
amendments  to  the  CDQ  groundfish 
regulations. 

9.  Groimdfish  Management: 

(a)  Review  of  Stock  Assessment  and 
Fishery  Evaluation  (SAFE)  documents 
for  Bering  Sea/ Aleutian  Islands  (BSAI) 
and  Gulf  of  Alaska  (GOA)  groundfish 
fisheries  for  2002. 

(b)  Approve  prelimihary  groundfish 
harvest  specifications  for  the  2002 
groundfish  fisheries,  including 
prohibited  species  catch  limits. 

10.  Crab  Management: 

(a)  Review  the  SAFE  document  for 
BSAI  King  and  Tanner  crab  fisheries. 

(b)  Receive  report  from  the  Crab  Plan 
Team. 

11.  Stafi  Tasking:  Review  current  staff 
tasking  and  projects  to  be  tasked; 
provide  direction  to  staff. 

Advisory  Meetings 

Advisory  Panel:  The  agenda  for  the 
Advisory  Panel  will  mirror  that  of  the 
Council  listed  above,  with  the  exception 
of  the  reports  under  Item  1  and  the 
Halibut  Charter  IFQ  issue  (Item  2). 

Scientific  and  Statistical  Committee: 
The  Scientific  and  Statistical  Committee 
will  address  the  following  issues: 

1.  Steller  sea  lion  measures  listed 
under  Item  3  of  the  Council  agenda 
noted  above. 

2.  Seabird  avoidance  measures  (Item  4 
on  the  Council  agenda). 

3.  Groimdfish  Programmatic  SEIS 
(Item  6  on  the  Council  agenda). 

4.  SAFE  documents  for  BSAI  and 
GOA  groundfish  fisheries  (Item  9  on  the 
Council  agenda). 

5.  Crab  Management  SAFE  (Item  10 
on  the  Council  agenda).  Other 
committees  and  workgroups  may  hold 
impromptu  meetings  throughout  the 
meeting  week.  Such  meetings  will  be 
announced  during  regularly-scheduled 
meetings  of  the  Council.  Advisory 
Panel,  and  SSC,  and  will  be  posted  at 
the  hotel. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  those  issues  may  not  be  the  subject 
of  formal  Council  action  during  this 
meeting.  Action  will  be  restricted  to 
those  issues  specifically  listed  in  this 
notice  and  any  issue  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  section  305(c) 
of  the  Magnuson  Stevens  Fishery 
Conservation  and  Management  Act. 
provided  the  public  has  been  notified  of 
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the  Coiincil's  intent  to  take  final  action 
to  address  the  emergency. 

Special  Acconunodatioiis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Helen  Allen  at 
907-271-2809  at  least  7  working  days 
prior  to  the  meeting  date. 

Dated:  September  13.  2001. 
Richard  W.  Surdi,    . 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  01-23252  Filed  9-17-01;  8:45  am] 

8NJJNC  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaptieric 
Administration 


P.O.  090601  A] 


Pacific  Flattery  Management  Council; 
PulMic  Meeting 


agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council) 
Salmon  Technical  Team  (STT)  will  hold 
a  work  session,  which  is  opep  to  the 
public. 

DATES:  The  work  session  will  be  held 
Tuesday,  October  9,  2001,  from  8  a.m. 
to  4  p.m.,  and  Wednesday,  October  10, 
2001 .  from  8  a.m.  to  4  p.m.    i 
ADDRESSES:  The  work  session  will  be 
held  at  NMFS  Southwest  Fisheries 
Science  Center.  Santa  Cruz  Laboratory, 
Main  Conference  Room  188, 110  Shaffer 
Road,  Santa  Cruz,  CA  95060;  (831)  420- 
3900. 

Council  address:  Pacific  Fishery 
Management  Council,  7700  NE 
Ambassador  Place,  Suite  200.  Portland, 
OR  97220-1384. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Chuck  Tracy;  (503)  326-6352. 
SUPPI.EMENTARY  INFORMATION:  The 
purpose  of  the  work  session  is  to 
finalize  the  Queets  River  coho  stock 
assessment  report;  review  the  content 
and  process  for  development  of  the 
preseason  ocean  salmon  fishery 
planning  dociunents;  discuss  Council 
Operation  Procedures  for  the  STT;  and 
prioritize  and  schedule  upcoming  tasks. 

Although  non-emergency  issues  not 
contained  in  the  meeting  agenda  may 
come  before  the  STT  for  discussion, 
those  issues  may  not  be  the  subject  of 


formal  STT  action  during  this  meeting. 
STT  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  STT's  intent  to  take  final  action  to 
address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  September  7,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-23251  Filed  9-17-01;  8:45  am] 
BILLING  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

Technology  Administration 

Technology  Administration 
Performance  Review  Board 
Membership 

September  2001. 

The  Technology  Administration 
Performance  Review  Board  reviews 
performance  appraisals,  agreements, 
and  recommended  actions  pertaining  to 
employees  in  the  Senior  Executive 
Service  and  reviews  performance- 
related  pay  increases  for  ST-3104 
employees.  The  Board  makes 
recommendations  to  the  appropriate 
appointing  authority  concerning  such 
matters  so  as  to  ensure  the  fair  and 
equitable  treatment  of  these  individuals. 

The  following  is  the  full  membership 
of  the  Board: 

Bruce  P.  Mehlman  (PAS),  Assistant 
Secretary  for  Technology  Policy, 
Technology  Administration, 
Washington.  DC.  20230, 
Appointment  Expires:  12/31/03 

Gordon  W.  Day  (CR),  Chief, 
Optoelectronics  Division,  Electronics 
and  Engineering  Laboratory  Office, 
National  Institute  of  Standards  & 
Technology.  Boulder,  CO  80303, 
Appointment  Expires:  12/31/01 

Dale  E.  Hall  (CR).  Deputy  Director, 
Materials  Science  and  Engineering 
Laboratory,  Materials  Science  and 
Engineering  Laboratory,  National 
Institute  of  Standards  &  Technology, 
Gaithersburg.  MD  20899-8500, 
Appointment  Expires:  12/31/01 


Karen  H.  Brown  (GC),  Deputy  Director, 
National  Institute  of  Standards 
&Technology,  Gaithersburg,  MD 
20899-1000,  Appointment  Expires: 
12/31/03 

Daniel  Hurley  (CR),  Director  of 
Communication  and  Information 
Infrastructure  Assurance  Program, 
National  Telecommunications  and 
Information  Administration, 
Washington,  D.C.  20230, 
Appointment  Expires:  12/31/03 

Ronald  Lawson  (GC),  Director,  National 
Technical  Information  Service, 
Springfield,  VA  22161,  Appointment 
Expires:  12/31/03 

Dennis  Swyt  (CR),  Chief,  Precision 
Engineering  Division,  Manufacturing 
Engineering  Laboratory,  National 
Institute  of  Standards  &  Technology, 
Gaithersburg,  MD  20899-8210, 
Appointment  Expires:  12/31/02 

Robert  F.  Moore  (CR),  Deputy  Director 
for  Safety  and  Facilities,  National 
Institute  of  Standards  &  Technology, 
Gaithersburg,  MD  20899-3200, 
Appointment  Expires:  12/31/03 

Cynthia  Clark  (CR),  Associate  Director 
for  Methodology  &  Standards,  Census 
Bureau,  Washington,  DC  20233, 
Appointment  Expires:  12/31/01 

Susan  Zevin  (CR),  Deputy  Director, 
Information  Technology  Laboratory, 
Information  Technology  Laboratory, 
National  Institute  of  Standards  & 
Technology,  Gaithersburg,  MD  20899- 
8900,  Appointment  Expires:  12/31/02 

Dated:  August  27,  2001. 
Samuel  W.  Bodman, 

Deputy  Secretary,  Department  of  Commerce. 
|FR  Doc.  01-23214  Filed  9-17-01;  8:45  am) 
BILLING  CODE  3S10-18-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Filwr 
Textile  Products  Produced  or 
Manufactured  in  tiie  Republic  of 
Turkey 

September  12,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  September  18,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Conmierce,  (202)  482- 
4212.  For  information  on  the  quota 
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status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and 'quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
www.otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972.  as 
amended. 

The  current  limit  for  Category  448  is 
being  increased  for  carryover  and  swing 
from  the  Fabric  Group,  reducing  the 
limit  for  the  Fabric  Group  to  account  for 
the  swing  being  applied  to  Category  448. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  66730,  published  on 
November  7,  2000.  . 

Philip  |.  Martello, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  12.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Conunissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  27,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Republic  of  Turkey  and 
exported  during  the  twelve-month  period 
which  began  on  January  1 ,  2001  and  extends 
through  December  31,  2001. 

Effective  on  September  18,  2001,  you  are 
directed  to  adjust  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clothing: 


Category 


Fatxic  Group 

219.  313-02.  314- 
03,  315-0*.  317- 
05.  326-06,  617, 
625/626/627/628/ 
629,  as  a  group. 


Adjusted  limit  ^ 


Limits  not  in  a  Group 


205,092,517  square 
meters  of  which  not 
more  than 
51,611,668  square 
meters  shall  be  in 
Category  219;  not 
more  ttian 
63,080,926  square 
meters  shall  be  in 
Category  31 3-0;  not 
more  ttuin 
36,701 ,630  square 
meters  shall  t>e  in 
Category  314-0;  not 
more  ttian 
49.317,818  square 
meters  stiall  be  in 
Category  315-0;  not 
nrKxe  than 
51.611,668  square 
meters  shall  be  In 
Category  317-0;  not 
more  than  5,734,628 
square  meters  shall 
be  in  Category  326- 
O,  and  not  more 
than  34,407.781 
square  meters  shall 
be  in  Category  617. 

46.660  dozen.. 


^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2000. 

^Category  313-0:  all  HTS  numbers  except 
5208.52.3035.  5208.52.4035  and 

5209.51.6032. 

3  Category  314-0:  ail  HTS  numbers  except 
5209.51.6015. 

*  Category  315-0:  all  HTS  numtwrs  except 
5208.52.4055. 

5  Category  317-0:  all  HTS  numt)ers  except 
5208.59.2085. 

6  Category  326-0:  all  HTS  numbers  except 
5208.59.2015.  5209.59.0015  and 
5211.59.0015. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  pfovisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Philip ).  Martello. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  01-23207  Filed  9-17-01;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  LImItt  for  Certain 
Cotton,  Wool  and  Man-Mada  Rber 
TaxUlaa  and  Taxtlla  Products  and  Silk 
Bland  and  Othar  Vagatable  f\tm 
ApfMral  Producad  or  Manufacturad  in 
tlM  Phllipplnas 

September  12,  2001. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  September  18, 2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850.  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3.  1972.  as 
amended. 

The  ciuTent  limits  for  certain 
categories  are  being  adjusted  for  special 
shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328. 
published  on  December  28.  2000).  Also 
see  65  FR  69742.  published  on 
November  20.  2000. 

Philip  |.  Martello. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  12.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  14.  2000,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
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man-made  Tiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manufactured  in  the 
Philippines  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 
2001  and  extends  through  December  31. 
2001. 

Effective  on  September  18,  2001,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Adjusted  twelve-month 
limit  ^ 


Levels  in  Group  I 

335 

347/348 

361  

635 

647/648 

Group  II 


149.715  dozen. 
3.326.036  dozen. 
2.746,360  numbers. 
559,973  dozen. 
1,865,831  dozen. 


200-227,  300-326. 

253.937 

,335  square 

332.  359-02,  360. 

meters  equivalent. 

362,  363.  369-03 

400-414.434- 

438,  440,  442. 

444,  448,  459pt.«, 

464,  469pt.  5.600- 

607,  613-629, 

644,  659-08.  666, 

669-0  ^  670-0  •, 

831.833-838. 

840-846.850-858 

and  859pt. »,  as  a 

group 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2000. 

2  Category  359-0:  all  HTS  numbers  except 
6103.42.2025,  6103.49.8034,  6104  62  1020, 
6104.69.8010,  6114.20.0048,  6114.20  0052, 
6203.42.2010,  6203.42.2090,  6204.62  2010, 
6211.32.0010,  6211.32.0025.  621142.0010 
(Category  359-C);  and  6406.99.1550  (359pt.). 

3  Category  369-0:  aU  HTS  numbers  except 
6307.10.2005  (Category  369-S); 
5601.10.1000.  5601.21.0090,  5701.901020, 
5701.90.2020,  5702.109020,  5702392010, 
5702.49.1020,  570249.1080,  5702.59  1000, 
5702.991010,  570299.1090.  5705.00.2020 
and  6406.10.7700  (Category  369pt ). 

*  Category  459pt.:  all  HTS  numbers  except 
6405.20.6030,  6405.20.6060,  6405.20.6090, 
6406.99.1505  and  6406.99.1560 

5  Category  469pt.:  all  HTS  numbers  except 
5601.29.0020,  5603.94  1010  and 

6406.109020. 

•Category  659-0;  all  HTS  numbers  except 
6103.23.0055,  6103.43.2020,  6103432025, 
6103.49.2000,  6103.49.8038,  610463.1020, 
6104.63.1030,  6104.69.1000,  6104698014, 
6114.30.3044,  6114.30.3054,  6203  43  2010. 
6203.43.2090.  6203.49.1010,  620349.1090, 
6204.63.1510,  6204.69.1010,  621010.9010, 
6211.33.0010.  6211.33.0017.  621143  0010 
(Category  659-C):  6502.00.9030, 

6504.00.9015.  6504.00.9060,  6505905090, 
6505.906090.  6505.90.7090,  6505.90.8090 
(Category  659-H);  6406  991510  and 
6406.99.1540  (Category  659pt.) 

'^  Category  669-0:  all  HTS  numbers  except 
6305.32.0010,  6305.32.0020,  630533.0010. 
6305.33.0020.  6305.39.0000  (Category  66^ 
P);  5601.10.2000,  5601.22.0090. 

5607.49.3000,  5607504000  and 

6406.10.9040  (Category  669pt.). 


9  Category  670-O:  all  HTS  numbers  except 
4202  12  8030,  4202.12.8070.  4202.92.3020. 
4202.92  3031,  4202.92.9026  and 

6307.90.9907  (Category  670-L). 

» Category  859pt.:  only  HTS  numbers 
6115.19  8040  6117.10.6020,  6212.10.5030. 
6212.109040.  621220.0030,  6212.30.0030. 
6212900090,  6214.10.2000  and 

621490.0090. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Philip ).  Martello. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.01-23206  Filed  9-17-01;  8:45  am] 
BILLING  COOE  3510-OR-S 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Sunshine  Act  Meeting 

The  Board  of  Directors  of  the 
Corporation  for  National  and 
Community  Service  gives  notice  of  the 
following  meeting: 

DATE  AND  TIME:  September  24.  2001,  9:30 
a.m.-12  noon. 

PLACE:  Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue  NW.,  8th  Floor,  Washington, 
DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Committees  of  the  Board  of  Directors 
will  report  on  their  activities.  In 
addition,  the  Board  will  engage  in  the 
following  reports  and  discussions: 
Learning  in  Deed;  State  Education 
Agency  Network;  Universities  and  Serve 
Study. 

ACCOMMODATIONS:  Anyone  who  needs 
an  interpreter  or  other  accommodation 
should  notify  the  Corporation's  contact 
person. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Rhonda  Taylor,  Deputy 
Director  of  Public  Liaison,  Corporation 
for  National  Service,  8th  Floor,  Room 
8619,  1201  New  York  Avenue  NW., 
Washington,  DC  20525.  Phone  (202) 
606-5000  ext.  282.  Fax  (202)  565-2794. 
TDD:  (202)  565-2799.  E-mail: 
Rtaylor@cns.gov. 

Dated:  September  14.  2001. 
Frank  R.  Trinity, 

Acting  General  Counsel.  Corporation  for 

National  and  Community  Service. 

!FR  Doc.  01-23339  Filed  9-14-01;  2:03  pm| 

MLUNG  COOe  60SO-M-4I 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0097] 

Federal  Acquisition  Regulation; 
Submission  for  0MB  Review; 
Information  Reporting  to  the  Internal 
Revenue  Service  (IRS)  (Taxpayer 
Identification  Number) 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0097). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  information  reporting  to  the 
internal  revenue  service  (IRS)  (taxpayer 
identification  number).  A  request  for 
public  comments  was  published  at  66 
FR  33666,  June  25,  2001.  No  comments 
were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Submit  comments  on  or  before 
October  18,  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102,  NEOB,  Washington.  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP).  1800  F  Street.  NW.. 
Room  4035.  Washington.  DC  20405. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Smith,  Acquisition  Policy 
Division,  GSA  (202)  208-7279. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Subpart  4.9,  Information  Reporting  to 
the  Internal  Revenue  Service  (IRS),  and 
the  provision  at  52.204-3,  Taxpayer 
Identification,  implement  statutory'  and 
regulatory  requirements  pertaining  to 
taxpayer  identification  and  reporting. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows: 
Respondents:  250,000. 
Responses  Per  Respondent:  12. 
Total  Responses:  3,000,000. 
Hours  Per  Response:  .10. 
Total  Burden  Hours:  300,000. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
Room  4035,  Washington,  DC  20405, 
telephone  (202)  501-4755.  Please  cite 
OMB  Control  No.  9000-0097, 
Information  Reporting  to  the  Internal 
Revenue  Service  (IRS)  (Taxpayer 
Identification  Number),  in  all 
correspondence. 

Dated:  September  10,  2001. 
AI  Matera, 

Director,  Acquisition  Policy  Division. 
(FR  Doc.  01-23195  Filed  9-17-01:  8:45  am) 
BNXMG  COOE  am>-EP-p 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Proposal  To  Reissue  and  Modify 
Nationwide  Permits;  Notice 

AGENCY:  Army  Corps  of  Engineers,  DoD. 
ACTION:  Reschedule  nationwide  permit 
public  hearing. 

SUMMARY:  In  the  August  9,  2001,  issue 
of  the  Federal  Register  (66  FR  42070) 
the  Corps  of  Engineers  (Corps) 
announced  that  it  was  soliciting 
comments  for  the  reissuance  of  the 
proposed  Nationwide  Permits  (NWPs), 
General  Conditions,  and  definitions 
with  some  modifications.  The  notice 
also  announced  that  a  public  hearing  for 
the  proposed  Nationwide  Permits  would 
be  held  on  September  12,  2001.  Due  to 
the  attack  on  the  World  Trade  Center 
and  the  Pentagon  on  September  1 1 . 
2001.  the  hearing  was  postponed.  The 
hearing  has  been  rescheduled  for 
September  26.  2001. 
DATES:  The  hearing  will  be  held  at  12:30 
p.m.  on  September  26.  2001. 


ADDRESSES:  The  hearing  will  be  held  at 
the  GAO  Building,  441  "G"  Sti-eet,  NW., 
Washington,  DC  20314-1000,  7th  floor 
auditorium. 

FOR  FURTHER  INFORMATION  CONTACT:  Rich 
White  at  (202)  761-4599  or  access  the 
U.S.  Army  Corps  of  Engineers 
Regulatory  homepage  at:  http:// 
www.usace.army.mil/inet/functions/cw/ 
cecwo/reg/.  Please  send  comments  in 
regards  to  the  reissuance  of  the 
proposed  Nationwide  Permits  (NWPs), 
General  Conditions,  and  definitions 
with  some  modifications  to  HQUSACE, 
ATTN:  CECW-OR.  441  "G"  Stiwt,  NW.. 
Washington,  DC  20314-1000. 
SUPPLEMENTARY  INFORMATION:  Current 
security  measures  require  that  persons 
interested  in  attending  the  hearing  must 
pre-register  with  us  before  4  p.m. 
September  25,  2001.  Please  contact  Rich 
White  at  202-761-4599  to  pre-register. 
The  public  should  enter  on  the  "G" 
Sti^t  side  of  the  GAO  Building.  All 
attendees  are  required  to  show  photo 
identification  and  must  be  escorted  to 
the  auditorium  by  Corps  personnel. 
Attendee's  bags  and  other  possessions 
are  subject  to  be  searched.  All  attendees 
arriving  between  one-half  hour  before 
and  one-half  hour  after  12:30  p.m.  will 
be  escorted  to  the  hearing.  Those  that 
are  not  pre-registered  and/or  arriving 
later  than  the  allotted  time  will  be 
unable  to  attend  the  public  hearing. 

The  public  is  invited  to  provide 
comments  on  this  notice  to  reissue  and 
modify  NWPs.  Please  send  comments  to 
HQUSACE,  ATTN:  CECW-OR,  441  "G" 
Street,  NW.,  Washington,  DC  20314- 
1000. 

Dated:  September  13.  2001. 
Cliarles  M.  Hess, 

Chief,  Operations  Division,  Directorate  of 

Civil  Works. 

|FR  Doc.  01-23286  Filed  9-17-01:  8:45  ami 

BILLING  COOE  3nO-«2-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
18,2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 


Attention:  Karen  Lee,  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget.  725  17th 
Stieet,  N.W..  Room  10202.  New 
Executive  Office  Building.  Washington. 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Karen  _F._Lee@omb.eop.Rov. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement:  (2) 
Title:  (3)  Summar\-  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information:  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  September  12,  2001. 
|ohn  Tremler, 

Leader,  Regulaton'  Information  Management. 
Office  of  the  Chief  Information  Officer 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New. 

Title:  International  Adult  Literacy  and 
Lifestyle  Skills  Survey. 

Frequency:  One  time. 

Affected  Public:  Businesses  or  other 
for-profit. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  2,320. 
Burden  Hours:  5,140. 

Abstract:  The  International  Adult 
Literacy  and  Lifeskills  Smvey  (lALL) 
will  collect  internationally  comparablo 
information  on  the  literacy  and 
numeracy  performance  of  adults  from 
around  the  world.  The  lALL  will  be 
administered  in  the  general  household 
population  aged  16-i55  and  in  selected 
federally-funded  adult  education 
programs.  The  lALL  house  assessment 
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will  provide  a  detailed  picture  of  the 
literacy  and  numeracy  skills  of  U.S. 
adults  compared  to  adults  from  other 
countries.  The  lALL  adult  education 
programs  and  how  they  differ  from  the 
U.S.  general  population  and 
international  populations. 

Request  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gn^,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  C)aO_RIMG@ed.gov  or  faxed  to 
202-70&-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  biu-den  and/or 
the  collection  activity  requirements 
shoiUd  be  directed  to  Kadiy  Axt  at  (540) 
776-7742  or  via  her  internet  address 
Kathy.Axtded.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339.  j 

[FR  Doc.  01-23192  Filed  9-17-01;  8:4 


i:45  am] 


HLUNO  COOe  4000-01-^ 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
RehabURaUve  Services  Ust  of 
Corraipondence 

AGENCY:  Department  of  Education. 
ACTION:  List  of  correspondence  from 
April  1;  2001  through  Jiine  30,  2001. 

SUMMARY:  The  Secretary  is  publishing 
the  following  list  piu^uant  to  section 
607(d)  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA). 
Under  section  607(d)  of  IDEA,  the 
Secretary  is  required,  on  a  quarterly 
basis,  to  publish  in  the  Federal  Register 
a  list  of  correspondence  from  the 
Department  of  Education  received  by 
individuals  during  the  previous  quarter 
that  describes  the  interpretations  of  the 
Department  of  Education  of  IDEA  or  the 
regulations  that  implement  IDEA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melisande  Lee  or  JoLeta  Reynolds. 
Telephone;  (202)  205-5507.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDP)  you  may  call  (202)  295-5465  or 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  a  copy  of  this  notice  in  an 
alternative  format  (e.g.,  Braille,  large 
print,  audiotape,  or  computer  diskette) 
on  request  to  Katie  Mincey,  Director  of 


the  Alternate  Formats  Center. 
Telephone:  (202)  205-8113. 

SUPPLEMENTARY  INFORMATION:  The 

following  list  identifies  correspondence 
from  the  Department  issued  between 
April  1,  2001  through  June  30,  2001. 

Included  on  the  list  are  those  letters 
that  contain  interpretations  of  the 
requirements  of  IDEA  and  its 
implementing  regulations,  as  well  ^s 
letters  and  other  dociunents  that  the 
Department  believes  will  assist  the 
public  in  understanding  the 
requirements  of  the  law  and  its 
regulations.  The  date  and  topic 
addressed  by  a  letter  are  identified,  and 
summary  information  is  also  provided, 
as  appropriate.  To  protect  the  privacy 
interests  of  the  individual  or  individuals 
involved,  personally  identifiable 
information  has  been  deleted,  as 
appropriate. 

Part  B — Assistance  for  Education  of  All 
Children  With  Disabilities 

Section  611 — Authorization;  Allotment; 
Use  of  Funds;  Authorization  of 
Appropriations 

Topic  Addressed:  Distribution  of  Funds 

•  Letter  dated  June  14,  2001  to  U.S. 
Cenator  Richard  J.  Lugar,  describing 
actual  and  proposed  increases  in 
Federal  funding  levels  for  special 
education  programs  and  initiatives  to 
reduce  the  cost  of  special  education. 

•  OSEP  memorandum  01-14  dated 
Jime  6,  2001 ,  regarding  implementation 
of  the  20  percent  rule  in  34  CFR  300.233 
and  clarifying  which  funds  under  Part  B 
of  IDEA  can  be  included  under  the  20 
percent  calculation. 

•  OSEP  memorandiun  01-13  dated 
June  4,  2001,  regarding  implementation 
of  the  new  funding  formula  under  IDEA 
and  the  year  of  age  cohorts  for  which  a 
free  appropriate  public  education 
(FAPE)  is  ensured. 

Topic  Addressed:  Use  of  Fimds 

•  Letter  dated  May  24,  2001  to  U.S. 
Congressman  Mac  Thomberry, 
clarifying  that  although  IDEA  funds  may 
not  be  used  to  pay  litigation  expenses, 
these  funds  may  be  used  to  increase 
cooperative  problem  solving  and  to 
promote  the  use  of  alternative  dispute 
resolution. 

•  Letter  dated  April  16,  2001  to  U.S. 
Congresswoman  Rosa  L.  DeLauro, 
regarding  the  use  of  non-Federal 
funding  to  supplement  Federal  Part  B 
funds  for  children  with  disabilities 
placed  by  their  parents  in  private  or 
parochial  schools. 


Section  612— State  Eligibility 

Topic  Addressed:  Free  Appropriate 
Public  Education 

•  Letter  dated  May  18,  2001 
(personally  identifiable  information 
redacted),  regarding  the  inability  of 
complaint  mechanisms  under  the  IDEA 
to  assist  individuals  who  are  well  over 
the  age  limit  in  Part  B  to  receive  special 
education  services. 

Topic  Addressed:  Children  in  Private 
Schools 

•  Letter  dated  May  18,  2001 
(personally  identifiable  information 
redacted),  regarding  placement  of 
children  with  disabilities  in  private 
schools  under  Part  B  and  possible 
funding  sources  for  private  school 
placement. 

Topic  Addressed:  State  Educational 
Agency  General  Supervisory  Authority 

•  Letter  dated  May  24,  2001 
(personally  identifiable  information 
redacted),  regarding  a  State's  obligation 
to  ensure  that  referral  and  placement  of 
students  with  disabilities  by  a  local 
educational  agency  complies  with 
Federal  and  State  reqiiirements  under 
the  IDEA. 

•  Letter  dated  April  16,  2001  to  U.S. 
Congressman  Wayne  T.  Gilchrest,  and 
letter  dated  April  30,  2001  (personally 
identifiable  information  redacted), 
regarding  the  finality  of  due  process 
hearings  and  whether  the  State  statute 
concerning  limitations  to 
reimbursement  for  private  school  tuition 
and  exceptions  for  those  limitations 
complies  with  the  requirements  of  the 
IDEA. 

Section  614 — Evaluations,  Eligibility 
Determinations,  Individualize 
Education  Progmms,  and  Educational 
Placements  Topic  Addressed: 
Evaluations  And  Reevaluations 

•  Letter  dated  April  16,  2001 
(personally  identifiable  information 
redacted),  clarifying  the  obligations  of 
school  districts  and  the  rights  of  parents 
regarding  reevaluations  of  children  who 
have  or  are  suspected  of  having 
disabilities. 

Topic  Addressed:  Individualized 
Education  Programs 

•  Letter  dated  April  16,  2001  to  U.S. 
Congresswoman  Jo  Ann  Emerson, 
regarding  the  obligation  of  public 
agencies  to  provide  eyeglasses  to  a 
student  and  the  procediuttl  safeguards 
available  to  parents  who  disagree  with 
the  content  of  their  child's 
individualized  education  program. 


Section  615 — Procedural  Safeguards 
Topic  Addressed:  Due  Process  Hearings 

•  Letter  dated  April  19,  2001  to 
Virginia  Department  of  Education 
Director  Judith  A.  Douglas,  regarding 
whether  a  State  educational  agency  is 
required  to  convene  a  due  process 
hearing  initiated  by  someone  other  than 
the  parent  of  a  child  with  a  disability  or 
a  public  agency. 

Topic  Addressed:  Surrogate  Parents 

•  Letter  dated  April  16,  2001  to  Pinal 
County,  Arizona  Deputy  County 
Attorney  Linda  L.  Harant,  regarding  the 
appointment  of  surrogate  parents  for 
children  who  are  wards  of  a  tribal  coiirt. 

Topic  Addressed:  Student  Discipline 

•  Letter  dated  April  16,  2001  to 
Professor  Perry  A.  Zirkel,  regarding  the 
calculation  of  disciplinary  removals  of 
up  to  10  school  days  to  determine 
whether  a  change  in  placement  has 
occurred  and  the  provision  of  FAPE 
during  periods  of  suspension  or 
expulsion  horn  school. 

Section  619 — Preschool  Grants 

Topic  Addresse<J:  Use  of  Fimds 

•  Letter  dated  June  29,  2001  to 
Connecticut  Bureau  of  Early  Childhood 
Education  and  Social  Services  Chief 
Paul  Flinter,  regarding  allowable  uses  of 
Preschool  Grant  State  set-aside  funds. 

Part  C— Infants  and  Toddlers  with 
Disabilities 

Section  635 — Requirements  for  a 
Statewide  System 

Topic  Addressed:  Eligibility  Criteria 

•  Letter  dated  May  17,  2001  to  South 
Dakota  Office  of  Special  Education 
Director  Deborah  Bamett  and  South 
Dakota  Interagency  Coordinating 
Council  Member  Joanne  Woimded 
Head,  regarding  the  use  of  informed 
clinical  opinion  in  determining 
eligibility,  the  provision  of  respite  care 
and  transportation  as  part  of  early 
intervention  services,  and  the  need  for 
appropriately  trained  staff. 

•  Letter  dated  May  3,  2001  to 
Arkansas  Department  of  Human 
Services  Director  Kurt  Knickrehm. 
clarifying  the  need  to  review  public 
awareness  and  child  find  activities  to 
ensiire  that  culturally  appropriate 
materials  are  provided  to  all 
populations  in  the  State  and  that  States 
can  establish  initial  eligibility  criteria 
but  cannot  set  additional  criteria  for 
individual  services  for  a  child  who  has 
already  been  determined  to  be  eligible 
under  Part  C. 

•  Letter  dated  May  2.  2001  to  Dr. 
Garry  Gardner,  regarding  the  flexibility 


that  Part  C  provides  States  in  defining 
the  "developmental  delay"  category  for 
determining  the  eligibility  of  infants  and 
toddlers  with  disabilities  and  the 
procedures  that  States  must  follow  in 
making  changes  to  this  category. 

Section  636 — Individualized  Family 
Service  Plan 

Topic  Addressed:  Early  Intervention 
Services 

•  Letter  dated  April  16.  2001  to  U.S. 
Senator  Robert  C.  Byrd,  regarding  the 
individualized  family  service  plan 
(IFSP)  process  in  determining  the 
intensity  and  frequency  of  early 
intervention  services  under  Part  C, 
along  with  the  financial  responsibility 
for  these  services. 

Topic  Addressed:  Natural  Environments 

•  Letter  dated  June  14.  2001  to  U.S. 
Congressman  Ike  Skelton,  regarding  the 
history  and  changes  to  the  natural 
environments  requirements  of  Part  C  of 
IDEA  since  the  early  intervention 
program  was  originally  enacted,  and 
clarifying  that  the  need  for  parent 
networking  and  parent  training  could  be 
addressed  through  the  provision  of 
appropriate  services  in  the  child's 
individualized  family  services  plan 
(IFSP). 

Other  Letters  Relevant  to  the 
Administration  of  IDEA  Programs 

Topic  Addressed:  Assistance  Under 
Other  Federal  Programs 

•  OSEP  memorandum  01-09  dated 
May  24,  2001,  regarding  information 
about  new  regiUations  affecting  the 
determination  of  childhood  disability 
under  the  Social  Security 
Administration's  Supplemental  Security 
Income  program. 

•  Letter  dated  April  16,  2001  to 
Joseph  Kiimey,  regarding  use  of  Federal 
Medicaid  funds  to  pay  for  required 
services  under  Part  B  of  the  IDEA  for 
children  with  disabilities. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Doomient  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister/ 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  bee,  at  1- 
800-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  published  in  the  Federal  Register.  Free 


Internet  access  to  the  ofTicial  edition  of  the 
Federal  Register  and  the  Ck)de  of  Federal 
Regulations  is  available  on  GPO  Access  at: 
http://y\-ww.access.gpo.gov/nara/index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.027',  Assistance  to  States  for 
Education  of  Children  with  Disabilities) 

Dated:  September  1.3.  2001. 
Robert  H.  Pastemack, 

Assistant  Secretary  for  Special  Education  and 

Behabilitative  Services. 

(FR  Doc.  01-23242  Filed  9-17-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Notice  of  Intent  To  Prepere  an 
Environmental  impact  Statement  for 
Depleted  Uranium  Hexafluoride 
Convereion  Faeilitlea 

agency:  Department  of  Energy. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  announces  its  intention  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  a  proposal  to 
construct,  operate,  maintain,  and 
decontaminate  and  decommission  two 
depleted  uranium  hexafluoride  (DUFa) 
conversion  facilities,  at  Portsmouth, 
Ohio,  and  Paducah.  Kentucky.  DOE 
would  use  the  proposed  facilities  to 
convert  its  inventory  of  DUF6  to  a  more 
stable  chemical  form  suitable  for 
storage,  beneHcial  use,  or  disposal. 
Approximately  700,000  metric  tons  of 
DUFft  in  about  57,700  cylinders  are 
stored  at  Portsmouth  and  Paducah,  and 
at  an  Oak  Ridge.  Tennessee  site.  The  EIS 
will  address  potential  environmental 
impacts  of  the  construction,  operation, 
maintenance,  and  decontamination  and 
decommissioning  of  the  conversion 
facilities.  CKDE  will  hold  public  scoping 
meetings  near  the  three  involved  sites. 

DATES:  DOE  invites  public  comments  on 
the  proposed  scope  of  the  DUFt, 
conversion  facilities  EIS.  To  ensive 
consideration,  comments  must  be 
postmarked  by  November  26,  2001.  Late 
comments  will  be  considered  to  the 
extent  practicable.  Three  public  scoping 
meetings  will  be  held  near  Portsmouth. 
Ohio:  Paducah,  Kentucky;  and  Oak 
Ridge,  Tennessee.  The  scoping  meetings 
will  provide  the  public  with  an 
opportunity  to  present  comments  on  the 
scope  of  the  EIS,  and  to  ask  questions 
and  discuss  concerns  with  DOE  officials 
regarding  the  EIS.  The  location,  date, 
and  time  for  these  public  scoping 
meetings  are  as  follows: 

Portsmouth,  Ohio:  Thursday,  November 
1,  2001.  from  6-9  p.m.  at  the  Vem 
Riffe  Pike  County  Vocational  School, 
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175  Beaver  Creek  Road— off  State 
Route  32,  Piketon,  Ohio  45661. 
Paducah,  Kentucky:  Tuesday.  November 
6,  2001,  from  6-9  p.m.  at  the 
Information  Age  Park  Resource 
Center.  2000  McCracken  Blvd., 
Paducah,  Kentucky  42001 . 
Oak  Ridge,  Tennessee:  Thursday. 
November  8,  2001,  from  6-9  p.m.  at 
the  Pollard  Auditorium,  Oak  Ridge 
Institute  for  Science  and  Education, 
.  210  Badger  Avenue,  Oak  Ridge, 

Tennessee  37831. 
ADDRESSES:  Please  direct  comments  or 
suggestions  on  the  scope  of  the  EIS  and 
questions  concerning  the  proposed 
project  to:  Kevin  Shaw,  U.S.  Department 
of  Energy,  Office  of  Enviroiunental 
Management,  Office  of  Site  Closure — 
Oak  Ridge  Office  (EM-32),  19901 
Germantown  Road,  Germantown, 
Maryland  20874,  fax  (301)  903-3479,  e- 
mail  DUF6.Cominents@em.doe.gov 
(please  use  "NOI  Comments"  for  the 
subject). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regeurding  the  proposed 
project,  contact  Kevin  Shaw,  as  above. 
For  general  information  on  the  DOE 
NEPA  process,  please  contact  Carol  M. 
Borgstrom.  Director,  Office  of  NEPA 
Policy  and  Compliance  (EH-42),  U.S. 
Department  of  Energy,  1000   i 
Independence  Avenue,  SW.,  I 
Washington,  DC  20585-0119,  telephone 
(202)  586-4600  or  leave  a  message  at 
(800) 472-2756. 
SUPPLEMENTARY  INFORMATION: 

Background 

Depleted  UFe  results  from  the  process 
of  making  uranium  suitable  for  use  as 
fuel  in  nuclear  reactors  or  for  military 
applications.  The  use  of  uranium  in 
these  applications  requires  increasing 
the  proportion  of  the  uraniiun-235 
isoto[>e  found  in  natural  uranium, 
which  is  approximately  0.7  percent  (by 
weight),  through  an  isotopic  separation 
process.  A  U-235  '"enrichment"' 
process  called  gaseous  diffusion  has 
historically  been  used  in  the  United 
States.  The  gaseous  diffusion  process 
uses  uranium  in  the  form  of  IJFt,, 
primarily  because  UFe  can  c(Miveniently 
be  used  in  the  gas  form  for  processing, 
in  the  liquid  form  for  filling  or  emptying 
containers,  and  in  the  solid  form  for 
storage.  Solid  UF6  is  a  white,  dense, 
crystalline  material  that  resembles  rock 
salt. 

Over  the  last  five  decades,  large 
quantities  of  uranium  were  enriched 
using  gaseous  diffusion.  "Depleted"  UF6 
(DUFh)  is  a  product  of  the  process  and 
was  stored  at  the  three  uranium 
enrichment  sites  located  at  Paducah, 
Kentucky;  Portsmouth,  Ohio;  and  the 


East  Tennessee  Technology  Park 
(ETTP— formerly  knovra  as  the  K-25 
Site)  in  Oak  Ridge,  Tennessee.  Depleted 
uranium  is  uranium  that,  through  the 
enrichment  process,  has  been  stripped 
of  a  portion  of  the  uranium-235  that  it 
once  co;itained  so  that  it  has  a  lower 
uranium-235  proportion  than  the  0.7 
weight-percent  found  in  nature.  The 
uranium  in  most  of  DOE's  DUF6  has 
between  0.2  to  0.4  weight-percent 
uranium-235. 

DOE  has  management  responsibility 
for  approximately  700,000  metric  tons 
(MT)  of  DUFfe  contained  in  about  57.700 
steel  cylinders  at  the  Portsmouth, 
Paducah,  and  ETTP  sites,  where  it  has 
stored  such  material  since  the  1950s. 
The  characteristics  of  UFf,  pose  potential 
health  and  environmental  risks.  DUF6  in 
cylinders  emits  low  levels  of  gamma 
and  neutron  radiation.  Also,  when 
released  to  the  atmosphere,  DUFa  reacts 
with  water  vapor  in  the  air  to  form 
hydrogen  fluoride  (HF)  and  uranyl 
fluoride  (UO2F2),  both  chemically  toxic 
substances.  In  light  of  such 
characteristics,  DOE  stores  DUFe  in  a 
manner  designed  to  minimize  the  risk  to 
workers,  the  public,  and  the 
environment. 

In  October  1992,  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  issued  a  Notice  of  Violation 
(NOV)  alleging  that  DUFe  stored  at  the 
Portsmouth  facility  is  subject  to 
regulation  under  State  hazardous  waste 
laws  applicable  to  the  Portsmouth 
Gaseous  Difhision  Plant.  The  NOV 
stated  that  OEPA  had  determined  DUFs 
to  be  a  solid  waste  and  that  DOE  had 
violated  Ohio  laws  and  regulations  by 
not  evaluating  whether  such  waste  was 
hazardous.  DOE  disagreed  with  this 
assessment,  and,  in  February  1998,  DOE 
and  OEPA  reached  an  agreement.  This 
agreement  sets  aside  the  issue  of 
whether  the  DUFa  is  subject  to  Resource 
Conservation  and  Recovery  Act 
regulation  and  institutes  a  negotiated 
management  plan  governing  the  storage 
of  the  Portsmouth  DUF6.  The  agreement 
also  requires  DOE  to  continue  its  efforts 
to  evaluate  potential  use  or  reuse  of  the 
material.  The  agreement  expires  in 
2008. 

In  1994,  DOE  began  work  on  the 
Programmatic  Environmental  Impact 
Statement  for  Alternative  Strategies  for 
the  Long-Term  Management  and  Use  of 
Depleted  Uranium  Hexafluoride  (DUF6 
PEIS).  The  DUFft  PEIS  was  completed  in 
1999  and  identified  conversion  of  DUFe 
to  another  chemical  form  for  use  or 
long-term  storage  as  part  of  a  preferred 
management  alternative.  In  the 
corresponding  Record  of  Decision  for 
the  Long-Term  Management  and  Use  of 
Depleted  Uranium  Hexafluoride  (ROD) 


(64  FR  43^358,  August  10,  1999),  DOE 
decided  to  promptly  convert  the  DUFs 
inventory  to  depleted  uranium  oxide, 
depleted  uranium  metal,  or  a 
combination  of  both.  The  ROD  further 
explained  that  depleted  uranium  oxide 
will  be  used  as  much  as  possible,  and 
the  remaining  depleted  uranium  oxide 
will  be  stored  for  potential  future  uses 
or  disposal,  as  necessary.  In  addition, 
according  to  the  ROD,  conversion  to 
depleted  uranium  metal  will  occur  only 
if  uses  are  available. 

During  the  time  that  DOE  was 
analyzing  its  long-term  strategy  for 
managing  the  DUF6  inventory,  several 
other  events  occurred  related  to  DUFe 
management.  In  1995,  the  Department 
began  an  aggressive  program  to  better 
manage  the  DUFe  cylinders,  known  as 
the  DUFfe  Cylinder  Project  Management 
Plan.  In  part,  this  program  responded  to 
the  Defense  Nuclear  Facilities  Safety 
Board  (DNFSB)  Recommendation  95-1, 
Safety  of  Cylinders  Containing  Depleted 
Uranium.  This  program  included  more 
rigorous  and  frequent  inspections,  a 
multi-year  program  for  painting  and 
refurbishing  of  cylinders,  and 
construction  of  concrete-pad  cylinder 
yards.  Implementation  of  the  DUFa 
Cylinder  Project  Management  Plan  has 
been  successful,  and,  as  a  result,  on 
December  16, 1999,  the  DNFSB  closed 
out  Recommendation  95-1. 

In  February  ld99.  DOE  and  the 
Tennessee  Department  of  Environment 
and  Conservation  entered  into  a  consent 
order  which  included  a  requirement  for 
the  performance  of  two  environmentally 
beneficial  projects:  The  implementation 
of  a  negotiated  management  plan 
governing  the  storage  of  the  small 
inventory  (relative  to  other  sites)  of  all 
UF6  (depleted,  low  enriched,  and 
natiual)  cylinders  stored  at  the  ETTP 
site,  and  the  removal  of  the  DUFe  frtim 
the  ETTP  site  or  the  conversion  of  the 
material  by  December  31,  2009. 

In  July  1998,  the  President  signed 
Public  Law  (P.L.)  105-204.  This  law 
directed  the  Secretary  of  Energy  to 
prepare  '"a  plan  to  ensure  that  all 
amounts  accrued  on  the  books"'  of  the 
United  States  Enrichment  Corporation 
(USEC)  for  the  disposition  of  DUFe 
would  be  used  to  commence 
construction  of,  not  later  than  January 
31,  2004,  and  to  operate,  an  on-site 
facility  at  each  of  the  gaseous  diffusion 
plants  at  Paducah  and  Portsmouth,  to 
treat  and  recycle  DUF6  consistent  with 
the  National  Environmental  Policy  Act 
(NEPA).  DOE  responded  to  P.L.  105-204 
by  issmng  the  Final  Plan  for  the 
Conversion  of  Depleted  Uranium 
Hexafluoride  (referred  to  herein  as  the 
'"Conversion  Plan'")  in  July  1999.  The 
Conversion  Plan  describes  DOE's  intent 
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to  chemically  process  the  DUFe  to  create 
products  that  would  present  both  a 
lower  long-term  storage  hazard  and 
provide  a  material  that  would  be 
suitable  for  use  or  disposal. 

DOE  initiated  the  Conversion  Plan 
with  the  annoimced  availability  of  a 
draft  Request  for  Proposals  (RFP)  on 
July  30, 1999,  for  a  contractor  to  design, 
construct,  and  operate  DUFe  conversion 
facilities  at  the  Paducah  and  Portsmouth 
uranium  enrichment  plant  sites.  Based 
on  comments  received  on  the  draft  RFP, 
DOE  revisited  some  of  the  assumptions 
about  management  of  the  DUF6 
inventory  made  previously  in  the  PEIS 
and  ROD.  For  example,  as  documented 
in  the  Oik  Ridge  National  Laboratory 
study.  Assessment  of  Preferred  Depleted 
Uranium  Disposal  Forms  (ORNL/TM- 
2000/161,  Jtme  2000),  fbiu  potential 
conversion  forms  (triuranium  octoxide 
(UaOs),  uranium  dioxide  (UO}),  uranitmi 
tetrafluoride  (UF4),  and  uranium  metal) 
were  evaluated  and  found  to  be 
acceptable  for  near-surface  disposal  at 
low-level  radioactive  waste  disposal 
sites  such  as  those  at  DOE's  Nevada  Test 
Site  and  Envirocare  of  Utah,  Inc. 
Therefore,  the  RFP  was  modified  to 
allow  for  a  wide  range  of  potential 
conversion  product  forms  and  process 
technologies.  However,  any  of  the 
proposed  conversion  forms  must  have 
an  assured  envirotmientally  acceptable 
path  for  final  disposition. 

On  October  31,  2000,  DOE  issued  a 
final  RFP  to  procure  a  contractor  to 
design,  construct,  and  operate  DUFe 
conversion  facilities  at  the  Paducah  and 
Portsmouth  plant  sites.  Any  conversion 
plants  that  result  from  this  prociuement 
would  convert  the  DUF6  to  a  more  stable 
chemical  form  that  is  suitable  for  either 
beneficial  use  or  disposal.  The  selected 
contractor  would  design  the  conversion 
plants  using  the  technology  it  proposes 
and  construct  the  plants.  The  selected 
contractor  also  would  operate  the  plants 
for  a  five-year  period,  which  would 
include  maintaining  depleted  uranium 
and  product  inventories,  transporting  all 
uranium  hexafluoride  storage  cylinders 
in  Tennessee  to  a  conversion  plant  at 
Portsmouth,  as  appropriate,  and 
transporting  converted  product  for 
which  there  is  no  use  to  a  disposal  site. 
The  selected  contractor  would  also 
prepare  excess  material  for  disposal  at 
an  appropriate  site. 

DOE  received  five  proposals  in 
response  to  the  DUFe  conversion  RFP, 
and  DOE  anticipates  that  a  contract  will 
be  awarded  during  the  first  quarter  of 
fiscal  year  2002.  Since  the  site-specific 
NEPA  process  will  not  be  completed 
prior  to  contract  award,  the  contract 
shall  be  contingent  on  completion  of  the 
NEPA  process  and  will  be  structiired 


such  that  the  NEPA  process  will  be 
completed  in  advance  of  a  go/no-go 
decision.  (See  NEPA  Process  below.) 
DOE  initiated  the  NEPA  review  by 
issuing  an  Advance  Notice  of  Intent  to 
prepare  an  EIS  for  the  DUF6  conversion 
facilities  on  May  7,  2001  (66  FR  23010). 

Purpose  and  Need  for  Agency  Action 

EKDE  needs  to  convert  its  inventory  of 
DUF6  to  a  more  stable  chemical  form  for 
storage,  use,  or  disposal.  This  need 
follows  directly  from  the  decision 
presented  in  the  August  1999  "Record 
of  Decision  for  Long-Term  Management 
and  Use  of  Depleted  Uranium 
Hexafluoride,"  namely  to  begin 
conversion  of  the  DUFe  inventory  as 
soon  as  possible. 

This  EIS  will  assess  the  potential 
environmental  impacts  of  constructing, 
operating,  maintaining,  and 
decontaminating  and  decommissioning 
DUFe  conversion  facilities  at  the 
Portsmouth  and  Paducah  sites,  as  well 
as  other  reasonable  alternatives.  The  EIS 
will  aid  decision  making  on  DUF6 
conversion  by  evaluating  the 
environmental  impacts  of  the  range  of 
reasonable  alternatives,  as  well  as 
providing  a  means  for  public  input  into 
the  decision  making  process.  DOE  is 
committed  to  ensuring  that  the  public 
has  ample  opportiuiity  to  participate  in 
this  review. 

Relation  to  the  DUFa  PEIS 

This  EIS  represents  the  second  level 
of  a  tiered  environmental  review 
process  being  used  to  evaluate  and 
implement  the  DUFe  management 
program.  Tiering  refers  to  the  process  of 
first  addressing  general  (programmatic) 
matters  in  a  PEIS  followed  by  more 
narrowly  focused  (project  level) 
environmental  review  that  incorporates 
by  reference  the  more  general 
discussions.  The  DUFe  PEIS,  issued  in 
April  1999,  was  the  first  level  of  this 
tiered  approach. 

The  DUF6  PEIS  addressed  the 
potential  environmental  impacts  of 
broad  strategy  alternatives,  including 
analyses  of  the  impacts  of:  (1) 
Continued  storage  of  DUF6  at  DOE's 
current  storage  sites;  (2)  technologies  for 
converting  the  DVFt,  to  depleted  U^Oh, 
UO2,  or  uranium  metal:  (3)  long-term 
storage  of  depleted  UjOs  and  UO2  for 
subsequent  use  or  disposal;  (4)  long- 
term  storage  of  DUF6  in  cylinders  at  a 
consolidated  site;  (5)  use  of  depleted 
UO2  and  uranium  metal  conversion 
products;  (6)  transportation  of  materials; 
and  (7)  disposal  of  depleted  U.^Oh  and 
UO2  at  generic  disposal  sites.  The 
results  of  the  PEIS  analysis,  as  well  as 
supporting  documentation,  will  be 


incorporated  into  this  EIS  to  the  extent 
appropriate. 

The  ROD  for  the  DUFa  PEIS  declared 
DOE's  decision  to  promptly  convert  the 
DUFe  inventory  to  a  more  stable 
chemical  form.  This  tiered  EIS  will 
address  specific  issues  associated  with 
the  implementation  of  the  DUF6  PEIS 
ROD. 

Preliminary  Alternatives 

Consistent  with  NEPA 
implementation  requirements,  this  EIS 
will  assess  the  range  of  reasonable 
alternatives  regarding  constructing, 
operating,  maintaining,  and 
decontaminating  and  decommissioning 
DUFe  conversion  facilities.  The 
following  preliminary  list  of  alternatives 
is  subject  to  modification  in  response  to 
comments  received  during  the  public 
scoping  process. 

Preferred  Alternative:  Under  the 
preferred  alternative,  two  conversion 
facilities  would  be  built:  one  at  the 
Paducah  Gaseous  Diffusion  Plant  site 
and  another  at  the  Portsmouth  Gaseous 
Diffusion  Plant  site.  The  cylinders 
currently  stored  at  the  ETTP  site  near 
Oak  Ridge,  Tennessee,  would  be 
transported  to  Portsmouth  for 
conversion.  The  conversion  products 
(i.e.,  depleted  uranium  as  well  as 
fluorine  components  produced  during 
the  conversion  process)  would  be 
stored,  put  to  beneficial  uses,  or 
disposed  of  at  an  appropriate  disposal 
facility.  This  alternative  is  consistent 
with  the  Conversion  Plan,  which  IX3E 
submitted  to  Congress  in  July  1999,  in 
response  to  Public  Law  105-204. 
Subaltematives  to  be  considered  for  the 
preferred  alternative  include: 

•  Conversion  technology  processes 
identified  in  response  to  the  final  RFP 
for  DUFb  conversion  services,  plus  any 
other  technologies  that  DOE  believes 
must  be  considered. 

•  Local  siting  alternatives  for  building 
and  operating  conversion  facilities 
within  the  Paducah  and  Portsmouth 
plant  boundaries. 

•  Timing  options,  such  as  staggering 
the  start  of  the  construction  and 
operation  of  the  two  conversion 
facilities. 

One  Conversion  Plant  Alternative:  An 
alternative  of  building  and  operating 
only  one  conversion  facility  at  either  the 
Portsmouth  or  the  Paducah  site  will  be 
considered.  This  plant  could  differ  in 
size  or  production  capacity  from  the  two 
proposed  for  Portsmouth  and  Paducah. 
Technology  and  local  siting 
subaltematives  will  be  considered  as 
'with  the  preferred  alternative. 

Use  of  Existing  UFt,  Conversion 
Capacity  Alternative:  DOE  will  consider 
using  already-existing  UFf,  conversion 
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capacity  at  commercial  nuclear  fuel 
fabrication  facilities  in  lieu  of 
constructing  one  or  two  new  conversion 
plants.  DOE  is  evaluating  the  feasibility 
of  using  existing  conversion  capacity, 
although  no  expression  of  interest  has 
been  received  from  such  facilities. 

No  Action  Alternative:  Under  the  "no 
action"  alternative,  cylinder 
management  activities  (handling, 
inspection,  monitoring,  and 
maintenance)  would  continue  the 
"status  quo"  at  the  three  ciurent  storage 
sites  indefinitely,  consistent  with  the 
DUF6  Cylinder  Project  Management 
Plan  and  the  consent  orders,  which 
include  actions  needed  to  meet  safety 
and  enviroimiental  requirements. 

Where  applicable  under  the 
alternatives  listed  above,  transportation 
options,  such  as  truck,  rail,  and  barge, 
will  be  considered  for  shipping  DUFb 
cylinders  to  a  conversion  facility  and 
conversion  products  to  a  storage  or 
disposal  facility.  Also,  for  each 
technology  alternative,  alternatives  for 
conversion  products,  including  storage, 
use,  and  disposal  at  one  or  more 
disposal  sites,  will  be  considered. 
Further,  DOE  would  appreciate 
comments  regarding  whether  there  are 
additional  siting  alternatives  for  one  or 
more  new  conversion  facilities  that 
should  be  considered. 

Identification  of  Environmental  and 
Other  Issues 


DOE  intends  to  address  the  following 
environmental  issues  when  assessing 
the  potential  environmental  impacts  of 
the  alternatives  in  this  EIS.  Additional 
issues  may  be  identified  as  a  result  of 
the  scoping  process.  DOE  invites 
comment  from  the  Federal  agencies. 
Native  American  tribes,  state  and  local 
governments,  and  the  general  public  on 
these  and  any  other  issues  that  should 
be  considered  in  the  EIS: 

•  Potential  impacts  on  health  from 
DUFft  conversion  activities,  including 
potential  impacts  to  workers  and  the 
public  from  exposure  to  radiation  and 
chemjcals  during  routine  and  accident 
conditions  for  the  construction, 
operation,  maintenance,  and 
decontamination  and  decommissioning 
of  DUFh  conversion  facilities. 

•  Potential  impacts  to  workers  and 
■  the  public  from  exposure  to  radiation 

and  chemicals  during  routine  and 
accident  conditions  for  the 
transportation  of  DUFh  cylinders  from 
ETTP  to  one  of  the  conversion  sites. 

•  Potential  impacts  to  workers  and 
the  public  from  exposure  to  radiation 
and  chemicals  during  routine  and 
accident  conditions  for  the 
transportation  of  conversion  products 


that  are  not  beneficially  used  to  a  low- 
level  waste  disposal  facility. 

•  Potential  impacts  to  suurface  water, 
ground  water,  and  soil  during 
construction  activities  and  from 
emissions  and  water  use  during  facility 
operations. 

•  Potential  impacts  on  air  quality 
from  emissions  and  from  noise  during 
facility  construction  and  operations. 

•  Potential  cumulative  impacts  of  the 
past,  present,  and  reasonably 
foreseeable  future  actions  (including 
impacts  resulting  from  activities  of  the 
United  States  Enrichment  Corporation). 

•  Potential  impacts  from  facility 
construction  on  historically  significant 
properties,  if  present,  and  on  access  to 
traditional  use  areas. 

•  Potential  impacts  from  land 
requirements,  potential 
incompatibilities,  and  disturbances. 

•  Potential  impacts  on  local,  regional, 
or  national  resources  from  materials  and 
utilities  required  for  construction  and 
operation. 

•  Potential  impacts  on  ecological 
resources,  including  threatened  and 
endangered  species,  floodplains,  and 
wetlands. 

•  Potential  impacts  on  local  and  DOE- 
wide  waste  management  capabilities. 

•  Potential  impacts  on  local 
employment,  income,  population, 
housing,  and  public  services  from 
facility  construction  and  operations,  and 
environmental  justice  issues. 

•  Pollution  prevention,  waste 
minimization,  and  energy  and  water  use 
reduction  technologies  to  reduce  the  use 
of  energy,  water,  and  hazardous 
substances  and  to  mitigate 
environmental  impacts. 

DOE  received  comments  on  the 
Advance  Notice  of  Intent  from  the 
Tennessee  Department  of  Environment 
and  Conservation  (TDEC)  and  the  Ohio 
Environmental  Protection  Agency 
(OHEPA).  TDEC  commented  that  the 
EIS  should  provide  an  adequate 
platform  for  coordination  of 
environmental  issues  between  DOE, 
Ohio,  Kentucky,  and  Tennessee, 
without  additional  agreements  if  certain 
specified  topics  were  explored  in  detail 
in  the  EIS.  TDEC's  comments 
emphasized  issues  related  to  the 
transportation  of  the  ETTP  cylinders  to 
Portsmouth.  OHEPA's  conunent 
concurred  in  TDEC's  comment  that  the 
EIS  should  coordinate  environmental 
issues  between  DOE,  Ohio,  Kentucky, 
and  Tennessee,  especially  emergency 
management  issues  associated  with  the 
transportation  of  the  ETTP  cylinders  to 
Portsmouth. 


NEPA  Process 

The  EIS  for  the  proposed  project  will 
be  prepared  pursuant  to  the  NH'A  of 
1969  (42  U.S.C.  4321  et  seq.).  Council 
on  Environmental  Quality  NEPA 
Regulations  (40  CFR  parts  1500-1508), 
and  DOE's  NEPA  Implementing 
Procedures  (lOse  CFR  part  1021). 
Following  the  publication  of  this  Notice 
of  Intent,  DOE  will  hold  scoping 
meetings,  prepare  and  distribute  the 
draft  EIS  for  public  review,  hold  public 
hearings  to  solicit  public  comment  on 
the  draft  EIS,  and  publish  a  final  EIS. 
Not  less  than  30  days  after  the 
publication  of  the  U.S.  Environmental 
Protection  Agency's  Notice  of 
Availability  of  the  final  EIS,  DOE  may 
issue  a  ROD  docimienting  its  decision 
concerning  the  proposed  action. 

In  addition  to  the  above  steps,  DOE  is 
considering  environmental  factors  in 
selecting  a  contractor  for  the  conversion 
services  through  the  procvirement 
process,  including  preparation  of  an 
environmental  critique  and  an 
environmental  sjoiopsis  piu'suant  to  10 
CFR  1021.216.  The  environmental 
critique  evaluates  the  environmental 
data  and  information  submitted  by  each 
offeror  and  is  subject  to  the 
confidentiality  requirements  of  the 
procurement  process.  DOE  also  is 
preparing  a  publicly  available 
environmental  synopsis,  based  on  the 
environmental  critique,  to  document  the 
consideration  given  to  environmental 
factors  in  the  contractor  selection 
process.  The  environmental  synopsis 
will  be  filed  with  the  U.S. 
Environmental  Protection  Agency  and 
will  be  incorporated  into  the  EIS.  In 
accordance  with  10  CFR  1021.216(1), 
since  the  NEPA  process  will  not  be 
completed  prior  to  contract  award,  the 
contract  will  be  structured  to  allow  the 
NEPA  review  process  to  be  completed 
in  advance  of  a  go/ no-go  decision. 

Related  NEPA  Reviews 

•  Final  Progranmiatic  Environmental 
Impact  Statement  for  Alternative 
Strategies  for  the  Long-Term 
Management  and  Use  of  Depleted 
Uranium  Hexafluoride  (DOE/EIS-0269, 
April  1999): 

•  Final  Waste  Management 
Programmatic  Environmental  Impact 
Statement  for  Managing  Treatment, 
Storage,  and  Disposal  of  Radioactive 
and  Hazardous  Waste  (DOE/EIS-0200- 
F,  May  1997); 

•  Disposition  of  Surplus  Highly 
Enriched  Uranium,  Final  Environmental 
Impact  Statement  (DOE/  EIS-0240,  June 
1996); 

•  Environmental  Assessment  for  the 
Refurbishment  of  Uranium  Hexafluoride 
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Cylinder  Storage  Yards  C-745-K,  L,  M, 
N,  and  P  and  Construction  of  a  NeW 
Uraniiun  Hexafluoride  Cylinder  Storage 
Yard  (C-745-T)  at  the  Paducah  Gaseous 
Diffusion  Plant,  Paducah,  Kentucky 
(DOE/EA-1118,  July  1996); 

•  Environmental  Assessment  for  DOE 
Sale  of  Surplus  Natural  and  Low 
Enriched  Uranium  (DOE/EA-1172, 
October  1996); 

•  Environmental  Assessment  for  the 
Lease  of  Land  and  Facilities  within  the 
East  Tennessee  Technology  Park,  Oaik 
Ridge,  Tennessee  (DOE/EA-1175,  1997); 

•  Notice  of  Intent  for  Programmatic 
Environmental  Impact  Statement  for 
Disposition  of  Scrap  Metals  (DOE/EIS- 
0327)  (66  FR  36562,  July  12,  2001). 

Scoping  Meetings 

The  purpose  of  this  Notice  is  to 
encourage  early  public  involvement  in 
the  EIS  process  and  to  solicit  public 
comments  on  the  proposed  scope  of  the 
EIS,  including  the  issues  and 
alternatives  it  would  analyze.  DOE  will . 
hold  public  scoping  meetings  near 
Portsmouth,  Ohio;  Paducah,  Kentucky; 
and  Oak  Ridge,  Tennessee,  to  solicit 
both  oral  and  wrritten  comments  from 
interested  parties.  Oral  and  written 
conunents  will  be  considered  equally  in 
the  preparation  of  the  EIS.  See  DATES 
above  for  the  times  and  locations  of 
these  meetings. 

DOE  will  designate  a  presiding  officer 
for  the  scoping  meetings.  The  scoping 
meetings  will  not  be  conducted  as 
evidentiary  hearings,  and  there  will  be 
no  questioning  of  Uie  commentors. 
However,  DOE  personnel  may  ask  for 
clarifications  to  ensure  that  they  fully 
understand  the  comments  and 
suggestions.  The  presiding  officer  will 
■establish  the  order  of  speakers.  At  the 
opening  of  each  meeting,  the  presiding 
officer  will  announce  any  additional 
procedures  necessary  for  the  conduct  of 
the  meetings.  If  necessary  to  ensure  that 
all  persons  wishing  to  make  a 
presentation  are  given  the  opportunity, 
a  time  limit  may  be  applied  for  each 
speaker.  Comment  cards  will  also  be 
available  for  those  who  would  prefer  to 
submit  written  comments. 

DOE  will  make  transcripts  of  the 
scoping  meetings  and  other 
environmental  and  project-related 
materials  available  for  public  review  in 
the  following  reading  rooms: 
DOE  Headquarters.  Freedom  of 

Information  Reading  Room,  1000 

Independence  Avenue,  SW,  Room  1 

E-190,  Washington,  DC  20585. 

Telephone:  (202)  586-3142. 
Oak  Ridge/  DOE,  Public  Reading  Room, 

230  Warehouse  Road,  Suite  300,  Oak 

Ridge,  Teimessee  37831.  Telephone: 

(865) 241-4780. 


Paducah/DOE,  Environmental 
Information  Center,  Berkley  Centre, 
115  Memorial  Drive,  Paduc^, 
Kentucky  42001,  Telephone:  (270) 
554-6979. 

Portsmouth/DOE,  Environmental 
Information  Center,  3930  U.S.  Route 
23,  Perimeter  Road,  Piketon,  OH 
45661.  Telephone:  (740)  289-3317. 

Information  is  also  available  through 
the  project  web  site  at  http:// 
web.ead.anl.gov/uranium  and  on  the 
DOE  NEPA  web  site  at  http:// 
www.tis.eh.doe.gov/nepa. 

The  EIS  will  also  contain  a  section 
summarizing  the  nature  of  the 
comments  received  during  the  scoping 
process  and  describing  any  modification 
to  the  scope  of  the  EIS  in  response  to  the 
scoping  process  comments. 

EIS  Schedule 

The  draft  EIS  is  scheduled  to  be 
published  by  Jime  2002.  A  45-day 
comment  period  on  the  draft  EIS  is 
planned,  which  will  include  public 
hearings  to  receive  oral  comments. 
Availability  of  the  draft  EIS,  the  dates  of 
the  public  conunent  period,  and 
information  about  the  public  hearings 
will  be  announced  in  the  Federal 
Register  and  in  the  local  news  media. 

The  final  EIS  for  the  DUF6  ' 
Conversion  Facilities  is  scheduled  for 
January  2003.  A  ROD  would  be  issued 
no  sooner  than  30  days  after  the  U.  S. 
Environmental  Protection  Agency  notice 
of  availability  of  the  final  EIS  is 
published  in  the  Federal  Register. 

Signed  in  Washington.  DC.  this  10th  day  of 
September.  2001. 
Steven  V.  Gary, 

Acting  Assistant  Secretary.  Office  of 
Environment,  Safety  and  Health. 

|FR  Doc.  01-23213  Filed  9-17-01:  8:45  am) 
BILLING  COOe  S490-01-P 


DEPARTMENT  OF  ENERGY 

Golden  Field  Office;  Peer  Review  of 
DOE'S  Competitive  Solicitation 
Program 

agency:  Department  of  Energy. 
ACTION:  Announcement  of  a  peer  review 
of  the  Department  of  Energy's  (DOE's) 
Competitive  Solicitation  Program. 

SUMMARY:  The  DOE,  Office  of  Power 
Technology  is  announcing  its  intention 
to  conduct  a  Peer  Review  of  DOE's 
Competitive  Solicitation  Program 
September  20.  2001  in  Golden  Colorado. 
The  meeting  is  open  to  the  public  and 
attendance  is  free  of  charge. 
DATES:  Thursday,  September  20,  2001 
from  12  Noon  to  5  pm  (MDT). 


ADDRESSES:  1617  Cole  Boulevard, 
Golden,  CO  80401,  Building  17,  4th 
Floor  Conference  Room. 
TOR  FURTHER  INFORMATION  CONTACT: 
Lizana  K.  Pierce.  DOE  Golden  Field 
Office,  1617  Cole  Boulevard,  Golden, 
CO  80401-3393  or  (303)  275-4727  or 
via  facsimile  to  at  (303)  275-4753,  or 
electronically  to  lizana — 
pierce@nreigov. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Peer  Review  is  to:  (1) 
Improve  decision-making  and  program 
leadership;  (2)  improve  productivity 
and  management;  (3)  provide 
stakeholders  the  opportunity  to  learn 
about  the  program  and  projects;  and  (4) 
provide  public  accountability  for  the 
use  of  public  funds.  The  Peer  Review 
will  examine  the:  (1)  Appropriateness  of 
the  program  scope  and  objectives 
relative  to  available  resources;  (2) 
effectiveness  in  meeting  the  stated  goals; 
(3)  adequacy  in  reaching  the  intended 
audience;  (4)  quality  of  the  competitive 
process;  and  (5)  effectiveness  of  DOE 
Program  and  Project  plans.  The  panel 
will  also  be  requested  to  provide 
recommendations  for  future  activities 
and  ways  in  which  the  Program  can  be 
improved. 

"The  mission  of  the  Competitive 
Solicitation  Program  is  to  obtain, 
analyze,  and  disseminate  cost  and 
operational  information  necessar>'  to 
overcome  the  perceptions  of  risk  in 
selecting  renewable  energy'  and  hybrid 
renewable  energy  generation  or 
cogeneration  systems  for  the 
competitive  electric  market.  The 
Competitive  Solicitation  effort  is  a 
technology-focused  competitive  process 
aimed  at  carrying  out  field  validation 
and  education  efforts  that:  (1)  Prove  the 
availability  of  clean,  affordable,  and 
reliable  electric  power  supply  options 
for  many  remote  or  economically 
challenged  regions  of  the  nation, 
including  at  Federal  facilities,  on  Native 
American  lands  or  at  Tribal  Colleges;  (2) 
obtain  essential  data  on  operational 
performance,  reliability,  and  benefits  of 
renewable  energy  and  hybrid  renewable 
energy  generation  or  cogeneration 
systems  in  various  geographic  locations 
and  climatic  conditions;  or  (3)  enhance 
the  public's  understanding  and  use  of 
renewable  energy  technologies. 

The  Competitive  Solicitation  Program 
was  proposed  as  a  six-year  program 
with  two  components:  (1)  Feasibility 
studies,  and  (2)  field  verification 
projects.  However,  the  only  component 
of  the  Competitive  Solicitation  Program 
funded  in  Fiscal  Year  2000  (FYOO)  was 
the  Native  American  solicitation  for 
renewable  energy  feasibility  studies  at 
Tribal  colleges  and  universities. 
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Therefore,  the  resulting  solicitation, 
entitled  Feasibility  Studies  for  Potential 
Application  of  Renewable  Energy 
Technologies  at  Tribal  Colleges  and 
Universities  is  the  focus  of  the  Peer 
Review.  However,  preceding  projects, 
competitively  selected  under  the 
Remote  Applications  of  Renewable 
Power  Technologies  on  Native 
American  Lands  solicitation,  will  be 
included  as  representative  field 
verification  projects. 

The  Peer  Review  will  be  open  to  the 
public,  and  the  public  will  have  an 
opportiinity  to  address  DOE 
representatives  and  the  panel.  DOE  will 
also  accept  written  comments  through 
October  5,  2001.  Approximately  40  days 
after  the  meeting,  a  report  dociunenting 
the  results  of  the  review  will  be  issued 
and  posted  on  the  DOE  Golden 
homepage  at  www.golden.doe.gov. 

Issued  in  Golden,  Colorado,  on  September 
5,  2001. 

Jerry  L.  Zumneri 

Director,  Office  of  Acquisition  and  Financial 

Assistance. 

(FR  Doc.  01-23212  Filed  9-17-01;  8:45  am] 

MUMQ  CODE  MS0-01-P 


DEPARTMENT  OF  ENERGY 

FWtorai  Energy  Regulatory 
Commission 


[Doclwt  Nos.  ER01-2537-000  eR01-2S43- 
000,  ER01-2S44-4W0,  ER01 -2545-000, 
ER01-2546-000.  ER01-2547-000,  and 
ER01-2S48-000] 

CalPeak  Powar    Midway  Li.C,  at  ai., 
NoUca  of  laauanca  of  Ordar 

September  12,  2001. 

CalPeak  Power— Midway  LLC, 
CalPeak  Power— Ponoche  LLC, 
CalPeak — Vaca  Dixon,  CalPeak  Power — 
El  Cajon  LLC,  CalPeak— Enterprise  LLC, 
CalPeak  Power — Border  LLC,  and 
CalPeak — Mission  (collectively, 
"CalPeak")  submitted  for  filing  a  rate 
schedule  under  which  CalPeak  will 
engage  in  wholesale  electric  power  and 
energy  transactions  at  market-based 
rates.  CalPeak  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  CalPeak  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  CalPeak. 

On  September  4,  2001,  pursuant  to 
delegated  authority,  the  Director.    - 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 


or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by^CalPeak  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  CalPeak 
is  authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  siuety.  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
asstmiption  is  for  some  lav«rful  object 
within  the  corporate  piuposes  of 
CalPeak  and  compatible  with  the  public 
interest,  and  is  reasonably  necessary  or 
appropriate  for  such  purposes. 

The  Commission  reserves  the  right  to 
reqiiire  a  further  showing  that  neither  - 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  CalPeak's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
4,  2001. 

Copies  oithe  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  DC.  20426.  The  Order  may 
also  be  viewed  on  the  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers. 

Secretary. 

|FR  Doc.  01-23203  Filed  9-17-01;  8:45  am] 

BHJJNG  CODE  CTir-OI-P 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commiaaion 

[Docket  No.  ER01-2998-000] 

Pacific  Gaa  and  Electric  Company; 
Notice  of  Rling 

September  7.  2001. 

Take  notice  that  on  August  31.  2001, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  a  Notice  of  Termination 
of  the  1992  Interconnection  Agreement 


between  PG&E  and  Northern  California 
PowerWgency  (NCPA)  on  file  with  the 
Commission  as  First  Revised  PG&E  Rate 
Schedule  FERC  No.  142  and  a  proposed 
Interconnection  Agreement  (lA) 
between  PG&E  and  NCPA.  The  lA 
supersedes  the  1992  Interconnection 
Agreement  and  is  intended  to  provide 
for  the  continued  interconnection  of  the 
PG&E  and  NCPA  electric  systems. 

Copies  of  this  filing  have  been  served 
upon  NCPA,  the  California  Independent 
System  Operator  Corporation  and  the 
California  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  September 
21,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-fiUng"  link. 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

IFR  Doc.  01-23204  Filed  9-17-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commiaaion 

[Doclwt  No.  CP01-79-000] 

ANR  Pipeline  Co.;  Notice  of  Availability 
of  ttie  Environmental  Aaaeaament  for 
the  Propoeed  Badger  Pipeline  Project 

September  12.  2001. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeline  facilities  proposed 
by  ANR  Pipeline  Company  (ANR)  in  the 
above-referenced  docket. 
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The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
proposed  Badger  Pipeline  Project 
facilities  including: 

•  About  12.8  miles  of  20-inch- 
diameter  loop  along  ANR's  existing  10- 
and  12-inch-diameter  Racine  Laterals 
between  Mainline  Valve  (MLV)  No.  8 
(milepost  (MP)  0.0)  in  Burlington 
Township,  Racine  County  and  the 
existing  Somers  Meter  Station  (MP  12.8) 
in  Paris  Township,  Kenosha  County, 
Wisconsin; 

•  About  9.5  miles  of  20-inch-diameter 
lateral  would  be  located  adjacent  to 
existing  rights-of-way  (gas  pipelines, 
Wisconsin  Electric  Power  Company's 
(WEPCo)  345  kV  electric  transmission 
line,  and  the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad)  between  the 
Somers  Meter  Station  (MP  12.8)  and  the 
planned  Badger  Generating  Plant  (MP 
22.3)  in  Pleasant  Prairie  Township, 
Kenosha  County;  and 

•  Abovegroimd  facilities  consisting  of 
a  pig  trap/laimcher  assembly  at  the  tie- 
in  of  the  proposed  pipeline  on  the 
exisUng  MLV  No.  8  site  (MP  0.0);  a 
mainline  valve  and  crossover  piping  at 
the  existing  Somers  Meter  Station  (MP 
12.8);  and  a  meter  station,  valve,  and  pig 
trap/receiver  assembly  to  be  located  at 
the  planned  Badger  Generating  Plant 
site  (MP  22.3). 

ANR  proposed  the  Badger  Pipeline 
Project  to  provide  up  to  210,000,000 
cubic  feet  per  day  of  gas  to  Badger 
Generating  Company,  LLC's  (Badger) 
proposed  1,050  megawatt  gas-fired 
power  plant  to  be  constructed  in  the 
Village  of  Pleasant  Prairie  in  Kenosha 
Coimty,  Wisconsin. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC.  A  limited  number  of 
copies  of  the  EA  are  available  for 
distribution  and  public  inspection  at: 
Federal  Energy  Regulatory  Commission, 
Public  Reference  and  Files  Maintenance 
Branch.  888  First  Street.  NE..  Room  2 A. 
Washington,  DC  20426,  (202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  To  ensure 
consideration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  we  receive  your  comments  before 


the  date  specified  below.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  an  original  and  two  copies  of 
yoiu-  comments  to:  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  St.,  NE.,  Room  lA,  Washington,  DC 
20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Gas  Group  1,  PJll.l. 

•  Reference  Docket  No.  CPOl-79- 
000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  October  12,  2001. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214).'  Only  interveners  have  the 
right  to  seek  rehearing  of  the 
Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervener  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervener  status  to  have  your 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  &t)m  the 
Commission's  Office  of  External  Af&irs, 
at  (202)  208-1088  or  on  the  FERC 
Internet  website  (www.ferc.gov)  using 
the  "RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS  " 
link,  select  "Docket#"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"OPS"  link,  select  "Docket#"  &x)m  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 


'  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 


CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-23202  Filed  9-17-01:  8:4.'j  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

Notice  of  Sixth  Interatata  Natural  Gaa 
Facility-Planning  Seminar; 
Preaentation  of  Staff'a  Findinga 

September  7.  2001. 

The  Office  of  Energy  Projects  will 
hold  the  sixth  in  a  series  of  public 
meetings  for  the  purpose  of  exploring 
and  enhancing  strategies  for 
constructive  public  participation  in  the 
earliest  stages  of  natural  gas  facility 
planning.  This  seminar  will  be  held  in 
Washington.  DC  at  the  Federal  Energy 
Regulatory  Commission  on  Thursday. 
September  20,  2001.  The  seminar  will 
focus  on  the  staffs  report  entitled: 
"Ideas  For  Better  Stakeholder 
Involvement  In  The  Interstate  Natural 
Gas  Pipeline  Planning  Pre-Filing 
Process"  and  provide  an  opportunity  for 
an  open  discussion  of  the  report. 

We  are  inviting  all  attendees  from  our 
previous  seminars  and  any  other 
interested  persons:  natiual  gas 
companies;  Federal,  state  and  local 
agencies;  landowners  and  non- 
governmental organizations  with  an 
interest  in  searching  for  improved  ways 
to  do  business  to  join  us.  We  will 
specifically  discuss  the  findings  in 
staff's  report  and  the  overall  facility 
planning  process,  not  the  merits  of  any 
pending  or  planned  pipeline  projects. 

The  staff  report  is  being  provided, 
along  with  this  notice,  to  each 
participant  in  our  past  seminars.  The 
report  can  also  be  downloaded  from  the 
FERC  web-site  at  www.ferc.gov  or 
requested  by  e-mail  at:  gas  outreach- 
feedback@ferc.fed.us. 

At  the  seminar,  the  staff  of  the 
Conunission's  Office  of  Energy  Projects 
will  give  a  presentation  on  the  findings 
in  the  staff  report.  These  were  compiled 
from  our  first  five  seminars  in  Albany, 
New  York;  Chicago,  Illinois;  Tampa, 
Florida;  Seattle.  Washington;  and 
Portsmouth,  New  Hampshire.  We  will 
discuss  each  set  of  action  options 
stakeholders  can  use  as  tools  to  improve 
their  involvement  in  the  pre-filing 
planning  process. 

The  meeting  will  be  held  in  the  FERC 
Headquarters  at  888  1st  St.,  NE., 
Washington.  DC.  The  meeting  is 
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scheduled  to  start  at  9:30  a.m.  and  finish 
at  12  noon. 

If  you  plan  to  attend,  please  email  our 
team  by  September  17.  2001  at 
gasoutreach@ferc.fed. us.  Or,  you  can 
respond  via  facsimile  to  Pennie  Lewis- 
Partee  at  202-208-0353.  Please  include 
in  the  response  the  names,  addresses, 
and  telephone  numbers  of  all  attendees 
from  your  organization.  We  will  send  an 
acknowledgment  of  your  request. 

If  you  have  any  questions,  you  may 
contact  any  of  the  staff  listed  below: 

Richard  Hoffimann.  202/208-0066 
Lauren  O'Donnell,  202/208-0325 
Jeff  Shenot,  202/2 1 9-2 1 78   I 
Howard  Wheeler,  202/208-2299 


eas 


].  Mark  Robinson, 

Director.  Office  of  Energy  Projedts. 

(FR  Doc.  01-23201  Filed  »-17-«l:  8:45  am] 
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Category 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00739;  FRL-6801-a] 

Application  for  New  and  Amended 
Pesticide  Registration;  Renewal  of 
Pesticide  Information  Collection 
Activities  and  Request  for  Comments 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.)  this  notice 
announces  that  EPA  is  seeking  public 
comment  on  the  following  Information 
Collection  Request  (ICR):  "Application 
for  New  and  Amended  Pesticide 
Registration"  (EPA  ICR  No.  0277.13, 
OMB  No.  2070-0060).  This  is  a  request 
to  renew  an  existing  ICR  that  is 
currently  approved  and  due  to  expire 
April  30.  2002.  The  ICR  describes  the 
nature  of  the  information  collection 
activity  and  its  expected  burden  and 
costs.  Before  submitting  this  ICR  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  under 
the  PRA,  EPA  is  soliciting  comments  on 
specific  aspects  of  the  collection. 
DATES:  Written  comments,  identified  by 
the  docket  control  number  OPP-00739. 


must  be  received  on  or  before  November 
19, 2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-00739  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Nancy  Vogel,  Field  and  External 
Affairs  Division  {7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460; 
telephone  number:  (703)  305-6475:  fax 
number:  (703)  305-5884;  e-mail  address: 
vogel.nancy®epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  individual  or 
entity  engaged  in  activities  related  to  the 
registration  of  a  pesticide  product. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


NAICS  codes 


SIC  codes 


Examples  of  potentially  affected 
entities 


Pesticide    and    ottier    agriculturai    325320 
ctiemical  manufacturing 


286 — Industrial  organic  chemicals 


287— Agricultural  ctiemicals 


Individuals  or  entities  engaged  in 
activities  related  to  the  registra- 
tion of  a  pesticide  product. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  and  the  Standard 
Industrial  Classification  (SIC)  codes  are 
provided  to  assist  you  and  others  in 
determining  whether  or  not  this  action 
might  apply  to  certain  entities.  If  you 
have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 


A.  Electronically 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 


documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
homepage  at  http://www.epa.gov/.  On 
the  homepage  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.  epa  .gov/fedrgstr/. 

B.  Fax-on-Demand 

Using  a  faxphone  call  (202)  401-0527 
and  select  item  6090  for  a  copy  of  the 
ICR. 

C.  In  Person 

The  Agency  has  established  an  official 
record  for  this  action  under  docket 
control  number  OPP-00739.  The  official 
record  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received  during 
an  applicable  comment  period,  and 


other  information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  docimients 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  pubUc  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB}, 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 
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m.  How  Can  I  Respond  to  this  Action? 

A.  How  and  to  Whom  Do  I  Submit  the 
Comments?  ' 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00739  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  exclu(ting  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  and/or  data 
electronically  by  e-mail  to:  opp- 
docketdepa.gov,  or  you  can  submit  a 
computer  disk  as  described  in  Units 
in.A.l.  and  in.A.2.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Avoid  the  use  of 
special  characters  and  any  form  of 
encryption.  Electronic  submissions  will 
be  accepted  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPP-00739. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

B.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI,  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitied  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 


will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

C.  What  Should  I  Consider  when  I 
Prepare  My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

D.  What  Information  is  EPA  Particularly 
Interested  in? 

Pursuant  to  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  (PRA), 
EPA  specifically  solicits  comments  and 
information  to  enable  it  to: 

1.  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility. 

2.  Evaluate  the  accuracy  of  the 
Agency's  estimates  of  the  burdens  of  the 
proposed  collections  of  information. 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

4.  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  or 
electronic  collection  technologies  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

IV.  What  Information  Collection 
Activity  or  ICR  Does  this  Action  Apply 
to? 

EPA  is  seeking  comments  on  the 
following  ICR: 


Title:  Application  for  New  and 
Amended  Pesticide  Registration. 

ICR  numbers:  EPA  ICR  No.  0277.13. 
OMB  No.  2070-0060. 

ICR  status:  This  ICR  is  a  renewal  of 
an  existing  ICR  that  is  currently 
approved  by  OMB  and  is  due  to  expire 
April  30.  2002. 

Abstract:  This  data  collection  program 
is  designed  to  provide  EPA  with 
necessary  data  to  evaluate  an 
application  of  a  pesticide  product  as 
required  under  section  3  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA). 

An  individual  or  entity  wanting  to 
obtain  a  registration  for  a  pesticide 
product  must  submit  an  application 
package  consisting  of  information 
relating  to  the  identity  and  composition 
of  the  product,  proposed  labeling,  and 
supporting  data  (or  compensation  for 
others'  data)  for  the  product  as  outlined 
in  40  CFR  part  158.  The  EPA  bases 
registration  decisions  for  pesticides  on 
its  evaluation  of  a  battery  of  test  data 
provided  primarily  by  applicants  for 
registration.  Required  studies  include 
testing  to  show  whether  a  pesticide  has 
the  potential  to  cause  unreasonable 
adverse  human  health  or  environmental 
effects.  The  Agency  currently  collects 
data  on  physical  chemistry,  acute  and 
chronic  toxicology,  environmental  fate, 
ecological  effects,  worker  exposure, 
residue  chemistry,  environmental 
chemistry,  and  product  performance.  If 
EPA's  evaluation  of  the  data  show  that 
the  statutory  requirements  of  FIFRA  are 
met,  then  a  registration  is  approved. 
Under  FIFRA,  all  pesticides  must  be 
registered  by  EPA  before  they  may  be 
sold  or  distributed  in  U.S.  commerce. 

Registrants  of  EPA-registered 
pesticide  products  at  times  become 
subject  to  regulations  or  guidance  that 
include  labeling  revisions.  The  revised 
labeling  is  submitied  as  an  amendment 
to  the  Agency  along  with  the  completed 
application  form.  Normally,  data  are  not 
required  or  reviewed  for  revised 
labeling  regulations  or  .guidance; 
however,  it  is  necessary  that  the  revised 
labeling  be  reviewed  and  approved. 
This  review  is  most  often  accomplished 
by  a  Product  Manager  (PM)  or  Team 
Leader,  in  one  of  the  three  regulatory 
divisions  responsible  for  pesticide 
registration  (the  Registration  Division, 
the  Antimicrobial  Division,  and  the 
BiopestJcides  and  Pollution  Prevention 
Division),  who  ensure  that  revisions  are 
in  compliance  with  the  applicable 
labeling  requirement  or  guidance. 

V.  What  are  EPA's  Burden  and  Cost 
Estimates  for  this  ICR? 

Under  the  PRA,  "burden"  means  the 
total  time,  effort,  or  financial  resources 


48132 


Federal  Register/ Vol.  66,  No.  181 /Tuesday,  September  18,  2001 /Notices 


Federal  Register /Vol.  66,  No.  181 /Tuesday,  September  18,  2001 /Notices 


48133 


expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  Agency. 
For  this  collection  it  includes  the  time 
needed  to  review  instructions:  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources: 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

The  ICR  provides  a  detailed 
explanation  of  this  estimate,  which  is 
only  briefly  summarized  in  this  notice. 
The  annual  public  burden  for  this  ICR 
is  estimated  to  be  231,280  hours,  with 
an  annual  respondent  cost  of 
$16,426,080.  The  following  is  a 
summary  of  the  estimates  taken  from  the 
ICR: 

Respondents/affected  entities: 
Individuals  or  entities  engaged  in 
activities  related  to  the  registration  of  a 
pesticide  product. 

Estimated  total  number  of  potential 
respondents:  2,100. 

Frequency  of  response:  As  needed. 

Estimated  total/average  number  of 
responses  for  each  respondent:  3-5. 

Estimated  total  annual  burden  hours: 
231,280. 

Estimated  total  annual  burden  costs: 
$16,426,080. 

VI.  Are  There  Changes  in  the  Estimates 
from  the  Last  Approval?      i 

The  total  respondent  burden  hour 
estimate  imder  this  ICR  has  increased 
from  212,640  to  231,280  hours  per  year, 
or  a  total  net  increase  of  18,640  hours. 
The  total  applicant  costs  have  increased 
from  approximately  $6.0  million  to 
$16.4  million  per  year,  for  a  total  net 
increase  of  approximately  $10.4  million. 
This  increase  in  costs  is  due  mainly  to 
the  update  in  the  loaded  labor  hourly 
rates  used  to  calculate  the  costs.  There 
are  no  capital  costs  associated  with  this 
information  collection  activity. 

Vn.  What  is  the  Next  Step  in  the 
Process  for  this  ICR?  i 

EPA  will  consider  the  comments 
received  and  amend  the  ICR  as 
appropriate.  The  final  ICR  package  will 
then  be  submitted  to  OMB  for  review 
and  approval  pursuant  to  5  CFR 
1320.12.  EPA  will  issue  another  Federal 
Register  notice  pursuant  to  5  CFR 
1320.5(a)(l)(iv)  to  announce  the 
submission  of  the  ICR  to  OMB  and  the 


opportunity  to  submit  additional 
comments  to  OMB.  If  you  have  any 
questions  about  this  ICR  or  the  approval 
process,  please  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

List  of  Subjects 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 

Dated:  September  6.  2001. 
Susan  B.  Hazen, 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

(FR  Doc.  01-23226  Filed  9-17-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7054-8] 

Gulf  of  Mexico  Program  Management 
Committee  Meeting 

AGENCY:  Environmental  Protection 

Agency  ( EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Under  the  Federal  Advisory 
Act,  Public  Law  92463,  EPA  gives  notice 
of  a  Meeting  of  the  Gulf  of  Mexico 
Program  (GMP)  Management 
Committee. 

DATES:  The  meeting  will  be  held  on 
Wednesday,  October  17,  2001,  from  1 
p.m.  to  5:45  p.m.  and  on  Thursday, 
October  18,  2001.  from  8  a.m.  to  12:30 
p.m. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Embassy  Suites  Hotel,  315  Julia 
Street,  New  Orleans,  LA,  (504-525- 
1993). 

FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  D.  Car,  Designated  Federal 
Officer,  Gulf  of  Mexico  Program  Office, 
Building  1103,  Room  202,  Stennis  Space 
Center,  MS  39529-6000  at  (228)  688- 
2421. 

SUPPl£MENTARY  INFORMATION:  Proposed 
agenda  is  attached. 
The  meeting  is  open  to  the  public. 

Dated:  August  30.  2001. 
Gloria  D.  Car, 

Designated  Federal  Officer. 

Gulf  of  Mexico  Program  Management 
Committee  Meeting,  Embassy  Suites 
Hotel,  New  Orleans,  Louisiana 

October  17-18.  2001. 
Wednesday,  October  1 7 

1:00    Welcome  and  Introductions 

(Bruce  Moulton) 
1:10    Progress  Report — Implementation 

of  the  GMP  FY2001  Workplan  (Bryon 

Griffith) 


Purpose:  Review  GMP  aimual 
performance  goals  for  2001  and 
accomplishments. 

Decision:  Informational. 
1:45    GMP  FY2002/2003  Objectives 

and  FY2002  Workplan  (Jim  Giattina) 

Purpose:  Review  revised  objectives 
and  FY2002  Workplan. 

Decision:  Management  Committee 
endorsement  of  revised  objectives  and 
workplan. 
2:15    Presentation  of  Gulf  of  Mexico 

Research  Needs/Strategy  (Ray 

Wilhour) 

Purpose:  To  review  findings, 
proposed  strategy,  and 
recommendations  developed  by  Expert 
Panels  under  the  Monitoring,  Modeling, 
and  Research  Committee. 

Decision:  Endorsement  of  the  strategy 
and  reconunendations,  and 
endorsement  to  forward  these  to  the 
Policy  Review  Board  for  their 
consideration  in  developing  the  2002 
recommendations  to  the  Administrator 
as  the  Federal  Advisory  Committee. 
3:00    Break 
3:15     Mercury  Contamination  in  Gulf 

Seafood  (Fred  Kopfler) 

Purpose:  Review  recent  press 
coverage  of  mercury  issues  in  the  Gulf 
and  discuss  appropriate  actions  for  the 
GMP  to  take  as  a  follow-up  to  our 
Mercury  Report. 

Decision:  Agreement  on  next  steps  for 
the  GMP. 
4:00    Gulf  of  Mexico — Aquatic 

Nuisance  Species  Regional  Panel 

(Herb  Kumpf) 

Purpose:  Review  FY2001  annual 
report  outline  and  suggested 
reconunendations  to  the  National  ANS 
Task  Force. 

Decision:  Endorsement  or  revision  of 
report  outline  and  recommendations. 
4:30    Coastal  America — Regional 

Implementation  Team  (Bob  Bosenberg 

and  Bryon  Griffith) 

Purpose:  Review  status  of  key  projects 
and  activities  undertaken  by  the  GMP  in 
support  of  Coastal  America. 

Decision:  Informational. 
5:00    ISSC  Vibrio  vuhiificus 

Management  Plan  Requirements  (Tom 

Herrington) 

Purpose:  Review  recent  decisions 
reached  by  the  ISSC  regarding  disease 
reduction  targets  and  post-harvest 
treatment. 

Decision:  Discuss  role  of  GMP  in 
assisting  ISSC  and  Gulf  States  in 
developing  and  implementing 
Management  Plan. 
5:45    Adjourn  for  Social  in  Atrium 

Lounge  at  the  Embassy  Suites,  Dinner 

on  your  own 


Thursday,  October  18 

8:00    Citizens  Advisory  Committee 

Report  (Casi  Callaway  and  Robert 

Crowe) 

Purpose:  Provide  update  on  CAC 
activities. 

Decision:  Informational. 
8:15    Harmful  Algal  Bloom  Observing 

System  Pilot  Project  (Jim  Giattina) 

Purpose:  Review  work  underway  to 
develop  an  early  warning  system  for 
HABs  to  support  Gulf  State  management 
responses  and  future  plans. 

Decision:  Informational. 
9:00    GEMS— New  Directions  and 

Support  Opportunities  (Quenton 

Dokken) 

Purpose:  Report  on  partnership 
formed  with  NOAA's  Community-Based 
Habitat  Restoration  Program. 

Decision:  Informational. 
9:30    The  Nature  Conservancy — 

Development  of  a  Gulf  Ecoregion 

Conservation  Plan  (Bob  Bendick) 

Purpose:  Report  on  TNC  efforts  to  link 
land-based  ecoregion  plans  with 
Northern  Gulf  Ecoregion  Plan  to  protect 
critical  habitats  for  biodiversity  and  to 


discuss  strategic  linkages  with  GEMS/ 
NOAA  partnership  to  aid  in 
implementation. 

Decision:  Informational. 
10:00    Gulf  Hypoxia  Action  Plan 

Implementation  (Mary  Beth  Van  Pelt) 

Purpose:  Review  status  of  national 
efforts. 

Decision:  Agreement  on  next  steps  the 
GMP  should  take  to  support  national 
efforts. 
10:30    Break 
10:45    GMP  Recommendations  for  the 

Administrator  of  EPA.  (Jim  Giattina) 

Purpose:  Review  proposed  issues  and 
recommendations  for  the  Policy  Review 
Board. 

Decision:  Agree  on  topics  to  be 
covered  and  schedule  for  completing 
final  recommendations  for  2002. 
1 1 :45    Ocean  Act  of  2000  (Gloria  Car) 

Purpose:  Provide  an  overview  of  the 
Ocean  Act  re<^uirements  and  schedule. 

Decision:  Discuss  opportunities  for 
GMP  to  interact  with  Ocean  Council. 
12:00    Review  Action  Items 
12:30    Adjourn 
[FR  Doc.  01-23221  Filed  9-17-01;  8:45  am) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  to  All  Interested  Parties  of  the 
Termination  of  Certain  Receiverships 
by  the  FDIC  In  the  Fourth  Quarter  of 
2001 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  FDIC,  for  itself  or  as  successor  in 
interest  to  the  Resolution  Trust 
Corporation,  in  its  capacity  as  Receiver 
for  the  Institutions  set  forth  below  (the 
Receiver)  intends  to  terminate  these 
receiverships  during  the  fourth  calendar 
quarter  of  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Division  of  Resolutions  and 
Receiverships,  Terminations  Section,  1- 
800-568-9161. 

SUPPLEMENTARY  MFORMATION: 
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Financial  institution  numtwr  and  name 


1232 
1263 
1206 
2101 
2184 
4497 
4511 
4576 
4616 
4642 
4648 
6003 
7119 
7275 
7281 
7439 


First  Federal  Savings  and  Loan  Association 

Far  West  Federal  Savings  Bank 

Valley  Federal  Savings  and  Loan  Association 

American  Pioneer  Federal  Savings  Bank 

AmeriFirst  Federal  Savings  Bank 

Amencan  Savings  Bank  

The  Unkxi  Savings  Bank 

Amencan  Commerce  Natk>nal  Bank  

Bank  of  h4ewport 

Monument  Natk>nal  Bank  

The  Malta  National  Bank 

Mutual  Federal  Savings  Bank  of  Atlanta 

Git>raitar  Savings.  F.A  

Pima  Federal  Savings  and  Loan  Associatkm 

CommonweaJth  Federal  Savings  and  Loan  Associatk)n 
Columt)ia  Savings  and  Loan  Association,  F.A 


City 


Pontiac  

Portland 

Van  Nuys  

Orlando  

Miami  

White  Plains 

Patchoque 

Anaheim 

Newport  Beach 

RidgecresI 

Malta  

Atlanta 

Simi  Valley 

Tucson  

R.  Lauderdale  . 
Beverly  Hills  .... 


State 


Ml 

OR 

CA 

FL 

FL 

NY 

NY 

CA 

CA 

CA 

OH 

GA 

CA 

AZ 

FL 

CA 


The  liquidation  of  the  assets  of  these 
receiverships  is  expected  to  be 
completed  no  later  than  December  31, 
2001.  To  the  extent  permitted  by 
available  funds  and  in  accordance  with 
law,  the  Receiver  for  these  institutions 
will  be  making  a  final  dividend 
payment  to  proven  creditors. 

Based  upon  the  foregoing,  the 
Receiver  has  determined  that  the 
continued  existence  of  such 
receiverships  will  serve  no  useful 
piupose.  Consequently,  notice  is  given 
that  the  receiverships  will  be 
terminated,  as  soon  as  practicable  but 
no  sooner  than  thirty  (30)  days  after  the 
date  this  Notice  is  published. 

If  any  person  wishes  to  comment 
concerning  the  termination  of  the 
receivership,  such  comment  must  be 


made  in  writing  and  sent  within  thirty 
days  of  the  date  this  Notice  is  published 
to:  Federal  Deposit  Insurance 
Corporation,  Division  of  Resolutions 
and  Receiverships,  Attention: 
Terminations  Department,  1910  Pacific 
Avenue,  Dallas,  TX  75201. 

No  comments  concerning  the 
termination  of  this  receivership  will  be 
considered  which  are  not  sent  within 
this  time  frame. 

Dated:  September  11,  2001. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Executive  Secretary. 
[FR  Doc.  01-23190  Filed  9-17-01:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
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views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  October 
2.  2001. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
1000  Peachtree  Street,  N.E.,  Atlanta. 
Georgia  30309-4470: 

1  JThe  Jennings  Qualified  Family, 
LP.,  Hawkinsville,  Georgia;  to  acquire 
voting  shares  of  SunMark  Bancshares, 
Inc.,  Hawkinsville,  Georgia,  and  thereby 
indirectly  acquire  voting  shares  of 
SunMark  Community  Bank,  | 
Hawkinsville,  Georgia.  ' 

B.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  f.D.  Bergman  Corporation, 
Hinsdale,  Illinois,  and  Jay  D.  Bergman, 
joliet,  Illinois;  to  acquire  voting  shares 
of  American  Heartland  Bancshares,  Inc., 
Sugar  Grove,  Illinois,  and  thereby 
indirectly  acquire  voting  shares  of 
American  Heartland  Bank  and  Trust, 
Sugar  Grove,  Illinois. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1 .  Betty  Lynn  Woodside,  Jackson, 
Tennessee;  to  retain  voting  shares  of 
Hardeman  County  Investment 
Company,  Inc.,  Bolivar,  Tennessee,  and 
thereby  indirectly  retain  voting  shares  of 
First  South  Bank,  Bolivar,  Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  12.  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  01-23187  Filed  9-17-00;  8:45  am] 
HLLMQ  COOC  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Fonnatiofis  of,  Acquisitions  t>y,  and 
Morgers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
piusuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 


Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  12, 
2001. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Northstar  Financial  Group,  Inc., 
Bad  Axe,  Michigan;  to  acquire  100 
percent  of  the  voting  shares  of  Seaway 
Community  Bank,  St.  Clair,  Michigan 
(in  organization). 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Outsource  Holdings,  Inc.,  Lubbock, 
Texas,  and  Outsource  Delaware 
Holdings,  Inc.,  Dover,  Delaware;  to 
become  bank  holding  companies  by 
acquiring  100  percent  of  the  voting 
shares  of  Falcon  Bcmcorporation,  Inc., 
Memphis,  Texas,  and  First  Bank  &  Trust 
of  Memphis,  Memphis,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  12,  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  01-23188  Filed  9-17-00;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System 

TIME  AND  DATE:  11  a.m.,  Monday, 

September  24,  2001. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  N.W.,  Washington,  D.C.  20551 


STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting.  Contact 
Person  for  More  Information:  Michelle 
A.  Smith,  Assistant  to  the  Board;  202- 
452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  September  14,  2001. 
Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  01-23331  Filed  9-14-01;  1:36  pmj 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Raqusst  for  Early 
Tsrmination  of  the  Waiting  Pariod 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  11  of  the 
Hari-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  diuing 
the  applicable  waiting  period. 
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Trans  # 


Acquiring 


Acquired 


Entities 


Transactions  GrantMl  Earty  Tennination— 06/20/2001 

P(fCiAPP^ 

Sumitomo  Metal  Industrial 

Mitsubishi  Materials  Corporation 

Sumitomo  Metal  Industries,  Ltd 

HCA  Inc  

Mitsut>ishi  Material  Quartz  Corp. 

20012221 

Mitsubishi  Materials  Corporation 

• 

HCAInc 

Mitsubishi  Materials  Silicon  Corp 
K.K.     Silicotech.     Wakayama     Sitix 

20012234 

Solar 
K.K 
K.K,   Sitix   Service,   Sumrtomo   Sitix 

Silcon,  Inc. 
El  Paso  HealttKare  System,  Ltd. 

20012246 

The  Charies  Schwab  Corporation 

The  Charies  Schwab  Corporation 

Brian  L.  Roberts  

Hewlett-Packard  Company 

FleetBoston  Financial  Corporation  .... 

ValueClick,  Inc 

HCC  lnsurarx:e  Holdings,  Irx: 

RotMn  Jackson 

Bunker  Capital,  LLC. 

20012247 

Lawrence  leibowitz 

J.L.  Management,  LLC. 

J.L  Management,  LLC. 

Global  Sports,  Inc 

StorageApps  Inc 

Crabbe  Huson  Group,  Inc 

Liberty  Asset  Management  Com- 
pany. 

Liberty  Funds  Group,  LLC 

Lit>erty  Newport  Holdings,  Limited 

Liberty  Wagner  Asset  Management, 
LP 

Newport  Fund  Management,  Inc 

Progress  Investment  Management 
Company. 

WAM  Acquisition  GP.  Inc, 

Mediaplex,  Inc. 

Marshall  Rattner,  Inc. 

20012250  

20012252  „ 

20012268  

2001227  

20012276 

Gtobai  Sports.  Inc 

StorageApps  Inc 

liberty  Mutual  Insurance  Company 

Mediaplex,  Inc  

Martc  E.  Rattner 

DavkJ  F.  Rattner 

Deutsche  Bank  AG 

Goklen  Books  Family  Entertainment. 
Inc..  debtor-in-possession. 

20012277  

20012283  

20012284  

HCC  Insurance  Holdings,  Inc 

Ameritrade  Hokjing  Corporation 

The  News  Corporation  Limited  

Marshall  Rattner,  Inc. 

National    Discount    Brokers    Group. 

Inc 
i  Golden  Books  Publishing  Company, 

Inc. 

Transactions  Grantsd  Early  Termination— 06/21/2001 


20012239 

Household  International  Inc 

Vereniaino  AEGON    

Transamenca  Bank  N"  A 

Transamerica  Retail  Financial  Serv- 

ices Corporation. 

20012274 

Homestore.com,  Inc  

Memberworks  Incorporated 

iPlace,  Inc. 

20012282 

Deutsche  Bank  AG 

Ameritrade  HokJir)g  Corporation 

Ameritrade  Hokling  Corporation 

20012288  

Massachusetts  Mutual  Life  Insurance 

Trement  Advisors,  Inc 

Tremont  Advisors,  Inc 

Company. 

Transactions  Granted  Early  Termination— 08/22/2001 


20012230 
20012235 
20012258 
20012264 


20012300 


General  Electric  Company  

Aid  /Association  for  Lutherans 

divine,  irK  

Xcel  Energy  Inc „ 


Data  Critk:al  Corporatkm 

Lutheran  Brottierhood  

eshare  Communication,  IrK 
Edison  International 


Data  CritKal  Corporation. 
Lutheran  Brotherhood 
eshare  Communications,  Inc 
Capistrano  Cogeneration  Company 
Eastern  Sierra  Energy  Company 
Hanover  Energy  Company. 


Transactions  Grantsd  Earty  Termination— 08/23/2001 


Cadtxjry  Schweppes  pic 


Eagle  Family  Foods  HoMings,  Inc 


Eagle  Family  Foods  Holdings.  Inc. 


Transsctions  Grantsd  Esrty  Termination— 06/24/2001 


"T 


20011704 
20012225 
20012226 

20012289 
20012292 
20012295 
20012297 
20012299 


20012301 
20012306 


AmeriSource  Health  Corporation  . 
UnitedHealth  Group  Incorporated 
Partcer  Hannifin  Corporation 


Motorola,  Inc 

Novartis  AG  

Mirant  Corporation 

Mirant  Corporation 

APAX  Europe  V-A  LP 


Bertcshire  Hathaway  Inc  ... 
SBC  Communications  Inc 


Bergen  Brunswig  Corporation 

Spectera.  Inc  

Eaton  Corporation  


RivertDelta  Networks,  Inc 

Novo  Nordisk  A/S  

Edison  Interruitional 

Enron  Corp 

Siemens  AG 


XTRA  Corporation  

Leap  Wireless  Intemational,  Inc 


Bergen  Brunswig  Corporation. 

Spectera.  Inc 

Eaton  AC&R  Ltd 

Eaton  Aeroquip  Inc 

RiveriDelta  Networks.  Inc. 

Novo  Nordisk  A/S 

EMC  del  Canbe 

Enron  LNG  Power  (Atlantic)  Ltd 

Krauss-Maffei  Corporation 

Mannesmann     Plastics     Machinery 

AG 
Netstal  Maschinen  AG, 
Van  Dom  Corporation. 
XTRA  Corporation 
Cricket  Licensee  IX,  inc 
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20012307  

Boston  Ventures  Limited  Partnership 

VI. 
Boston  Ventures  Limited  Partnership 

IV. 

The  Right  Start,  Inc  

Eli  Lilly  and  Company  

Reed  Interriational  P.LC 

The  Ceihners  Travel  Group. 

The  Cahners  Travel  Group. 

Zany  Brainy,  Inc. 

Isis  Phannaceuticals,  Inc. 

Isis  Pharmaceuticals  Inc 

20012308  

Elsevier  NV 

20012316  

20012329  

Zany  Brainy,  Inc  

Isis  Phamaceuticals,  Inc 

Isis  Pharmaceuticals,  Inc 

20012330  

Eli  Lilly  and  Company  

20012242 Amphenol  Corporation 


20012212 
20012279 
20012290 


_L 


Terex  Corporation  

Sonoco  Products  Company  ... 
United  Overseas  Bank  Limited 


20012263 


Transactions  Granted  Early  Termination— 08/27/2001 

AB  Holdings  LLC 

Transactions  Granted  Early  Termination— 08/28/2001 

CMI  Corporation  

Phoenix  Packaging  Corporation  . 
Overseas  Unkxi  Bank  Limited  ... 

Transactions  Granted  Early  Termination— 08/29/2001 

Mr.  Joseph  A.  Camt>i  


Assemt>leTech,  L.P. 


CMI  Corporation 

Phoenix  Packaging  Corporatk>n 

Overseas  Unk>n  Bank  Limited 


Performance  Food  Group  Company 


SpringfiekJ  Foodservice  Corporation 


18 


Transactions  Granted  Early  Termination— 08/30/2001 

20011877  

Reuters  firniin  nir 

Bridge    Information    Systems,    Inc. 
{Debtor-in-Possession). 

Bridge  Data  Co.,  Bridge  Information 

Systems  America,  Inc. 
Bridge  Trading  Co.  UK  Ltd.,  Bridge 

Trading  Co.  UK  Nominees. 
Bridge  Trading  Co.,  Bridge  Trading 

Co..  Asia,  Ud. 

20011878  

Re_ 

ijter;  fnrnnn  nlr 

Bridge    Information    Systems,    Inc. 
(Debtor-in-Possession). 

Fresh  International  Corporation  

WMS  Industries  Inc 

Bridge    Transaction    Servnes    Asia 

Pacific,  Ltd. 
Bridge   Transaction    Services,    Inc., 

StockVal,  Inc. 
Wall  Street  on  Demand,  Inc. 
Bridge  Trading  Technok>gies,  Inc. 
Wall     Street    on     Demand,     Inc., 

StockVal,  Inc. 
Fresh  International  Corporatkxi 
WMS  Industries  Inc 

20012287  

20012291  

Peiformance  Food  Group  Company 

Sumner  M.  Redstone  

Teradyne,  Inc  

Marvin    M.    Schwan    Great,    Great 
Grandchiklren's  Trust. 

20012313  

20012328  

McCown  De  Leeuw  &  Co.  IV,  L.P  .... 
Edwards  Holding  Corp  

Electro  Mechanreal  Solutions,  Inc. 
Edwards  HokUng  Corp. 

Transactions  Granted  Early  Termination— 08/31/2001 

20012280  

20012315  

Ge 

Mir 

neral  Electric  Company  

ant  Corporation 

Westinghouse     Air     Brake     Tech- 
nologies Corporation. 

Limestone  Electron  TniSt  

Engine  Systems,  Inc. 

G&G  Locotronk». 

MotivePower,  Inc. 

Motor  Coils  Manufacturing  Corp. 

Wabtec  Distributnn. 

Shady    Hills    20Power    Company, 

LLC. 
West  Georgia  Generating  Company, 

LLC. 

FOR  FURTHER  iNFORMATK)N  CONTACT: 
Sandra  M.  Peay  or  Parcellena  P. 
Fielding.  Contact  Representatives. 
Federal  Trade  Commission,  Premerger 
Notification  Office,  Bureau  of 
Competition,  room  303.  Washington,  DC 
20580,  (202)  326-3100. 


By  Direction  of  the  Commission. 
Donald  S.  Clark. 
Secretary. 

|FR  Doc.  01-23232  Filed  9-17-01;  8:45  am) 
BiLUNO  cooE  sno-m-M 


FEDERAL  TRADE  COMMISSION 

[File  No.  Oil  0011] 

Chevron  Corp.,  el  al.;  Analysis  to  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 


federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
complaint  that  accompanies  the  consent 
agreement  and  the  terms  of  the  consent 
order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  October  9,  2001. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  600  Peimsylvania  Ave.,  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Phillip  Broyles,  FTC/S-2105,  600 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580.  (202)  326-2805. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
September  7,  2001),  on  the  World  Wide 
Web,  at  "http://wvirw.ftc.gov/os/2001/ 
09/index.htm."  A  paper  copy  can  be 
obtained  bom  the  FTC  Public  Reference 
Room,  Room  H-130,  600  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary.  Room  159.  600  Pennsylvania. 
Ave..  NW,  Washington,  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3V2  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  conunents  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  §  4.9(b)(6)(ii)  of  the 
Commission's  rules  of  practice  (16  CFR 
4.9(b)(6)(ii)). 

Analjrsis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

I.  Introduction 

The  Federal  Trade  Commission 
("Commission"  or  "FTC")  has  issued  a 


complaint  ("Complaint")  alleging  that 
the  proposed  merger  of  Chevron 
Corporation  ("Chevron")  and  Texaco 
Inc.  ("Texaco")  (collectively 
"Respondents")  would  violate  section  7 
of  the  Clayion  Act,  as  amended,  15 
U.S.C.  18,  and  Section  5  of  the  Federal 
Trade  Commission  Act,  as  amended.  15 
U.S.C.  45,  and  has  entered  into  an 
agreement  containing  consent  orders 
("Agreement  Containing  Consent 
Orders")  pursuant  to  which 
Respondents  agree  to  be  bound  by  a 
proposed  consent  order  that  requires 
divestiture  of  certain  assets  ("Proposed 
Consent  Order")  and  a  hold  separate 
order  that  requires  Respondents  to  hold 
separate  and  maintain  certain  assets 
pending  divestiture  ("Hold  Separate 
Order").  The  Proposed  Order  remedies 
the  likely  anticompetitive  effects  arising 
from  Respondents'  proposed  merger,  as 
alleged  in  the  Complaint.  The  Hold 
Separate  Order  preserves  competition 
pending  divestiture. 

n.  Description  of  the  Parties  and  the 
Transaction 

Chevron,  headquartered  in  San 
Francisco,  California,  is  one  of  the 
vvorld's  largest  integrated  oil  companies. 
Chevron  is  engaged,  either  directly  or 
through  affiliates,  in  the  exploration  for, 
and  production  of.  oil  and  natiiral  gas; 
the  pipeline  transportation  of  crude  oil, 
natiiral  gas,  and  natural  gas  liquids:  the 
refining  of  crude  oil  into  refined 
petroleiun  products,  including  gasoline, 
aviation  fuel,  and  other  light  petroleum 
products;  the  transportation, 
terminaling,  and  marketing  of  gasoline 
and  aviation  fuel;  and  other  related 
businesses.  During  fiscal  year  1999, 
Chevron  had  worldwide  revenues  of 
approximately  $35.4  billion  and  net 
income  of  approximately  $2.1  billion. 

Chevron  sold  its  natural  gas  and 
natural  gas  liquids  transportation, 
distribution  and  marketing  operations  to 
NGC  Corporation  in  1996  and  retained 
a  stock  interest  in  the  company.  NGC 
subsequently  became  Dynegy  Inc. 
Dynegy  is  engaged  in  the  gathering, 
processing,  fractionation,  transmission, 
terminaling,  storage,  and  marketing  of 
natural  gas  and  natural  gas  liquids. 
Chevron  owns  approximately  26%  of 
Dynegy.  Chevron  has  a  long-term 
strategic  alliance  with  Dynegy  for  the 
marketing  of  Chevron's  natural  gas  and 
natural  gas  liquids,  and  the  supply  of 
natural  gas  and  natural  gas  liquids  to 
Chevron's  refineries  in  the  lower  48 
states  of  the  United  States.  Chevron  has 
three  positions  on  Dynegy's  Board  of 
Directors.  This  relationship  gives 
Chevron  access  to  information 
concerning  Dynegy's  business  and 


allows  Chevron  to  participate  in 
Dynegy's  business  decisions. 

Texaco,  headquartered  in  White 
Plains,  New  York,  is  one  of  the  world's 
largest  integrated  oil  companies.  Among 
its  other  businesses.  Texaco  is  engaged, 
either  directly  or  through  affiliates,  in 
the  exploration  for.  and  production  of. 
oil  and  natural  gas:  the  pipeline 
transportation  of  natural  gas  and  natural 
gas  liquids;  the  pipeline  transpyortation 
of  crude  oil;  the  refining  of  crude  oil 
into  refined  petroleum  products, 
including  gasoline,  aviation  fuel,  and 
other  light  petroleum  products;  the 
transportation,  terminaling.  and 
marketing  of  gasoline  and  aviation  fuel; 
and  other  related  businesses.  During 
fiscal  year  1999.  Texaco  had  worldwide 
revenues  of  approximately  $35.7  billion 
and  net  income  of  approximately  $12 
billion. 

In  1998,  Texaco  contributed  its  U.S. 
petroleum  refining,  marketing  and 
transportation  businesses  to  two  joint 
ventures  and  retained  an  interest  in  the 
ventures.  The  joint  ventures  are  Equilon 
Enterprises,  LLC  ("Equilon").  which  is 
owned  by  Texaco  and  Shell  Oil 
Company  ("Shell"),  and  Motiva 
Enterprises,  LLC  ("Motiva").  which  is 
owned  by  Shell.  Texaco,  and  Saudi 
Refining,  Inc.  ("SRI").  The  two  joint 
ventures  are  referred  to  collectively  as 
"the  Alliance." 

Equilon  consists  of  Texaco's  and 
Shell's  western  and  midwestem  U.S. 
refining  and  marketing  businesses,  and 
their  nationwide  transportation  and 
lubricants  businesses.  Texaco  and  Shell 
jointly  control  Equilon.  Equilon's  major 
assets  include  full  or  partial  ownership 
in  four  refineries,  seven  lubricants 
plants,  about  65  terminals,  and  various 
pipelines.  Equilon  markets  through 
approximately  9,700  branded  gasoline 
retail  outlets  in  the  U.S. 

Motiva  consists  of  Texaco's.  Shell's, 
and  SRl's  U.S.  eastern  and  Gulf  Coast 
refining  and  marketing  businesses. 
Texaco,  Shell  and  SRI  jointly  control 
Motiva.  Motiva's  major  assets  include 
full  or  partial  ownership  in  four 
refineries  and  about  50  terminals. 
Motiva  markets  through  approximately 
14,000  branded  gasoline  retail  outlets. 

Pursuant  to  an  agreement  and  plan  of 
merger  dated  October  15.  2000.  Chevron 
has  agreed  to  acquire  all  of  the 
outstanding  common  stock  of  Texaco  in 
exchange  for  stock  of  Chevron.  As  a 
result  of  the  merger.  Chevron's 
shareholders  will  hold  approximately 
61%,  and  Texaco's  shareholders  will 
hold  approximately  39%.  of  the  new 
combined  entity. 
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in.  The  Investigation  and  the 
Complaint 

The  Complaint  alleges  that  the  merger 
of  Chevron  and  Texaco  would  violate 
section  7  of  the  Clayton  Act.  as 
amended,  15  U.S.C.  18.  and  Section  5  of 
the  Federal  Trade  Commission  Act,  as 
amended,  15  U.S.C.  45,  by  substantially 
lessening  competition  in  each  of  the 
following  markets:  (1)  The  marketing  of 
gasoline  in  the  western  United  States 
(including  the  States  of  Arizona,  Idaho, 
Nevada.  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming],  the 
southern  United  States  (including  the 
States  of  Alabama.  Florida.  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  Oklahoma,  Tennessee,  Texas, 
Virginia,  and  West  Virginia),  the  States 
of  Alaska  and  Hawaii,  and  smaller  areas 
contained  therein;  (2)  the  marketing  of 
GARB  gasoline  in  the  State  of  California; 
(3)  the  refining  and  bulk  supply  of 
GARB  gasoline  for  sale  in  the  State  of 
California;  (4)  the  refining  and  bulk 
supply  of  gasoline  and  jet  fuel  in  the 
Pacific  Northwest,  i.e.,  the  States  of 
Washington  and  Oregon  west  of  the 
Cascade  mountains;  (5)  the  bulk  supply 
of  Phase  n  Reformulated  Gasoline 
("RFG  D")  in  the  St.  Louis  metropolitan 
area;  (6)  the  terminaling  of  gasoline  and 
other  light  petroleum  products  in 
Arizona  (Phoenix  and  Tucson], 
California  (San  Diego  and  Ventura), 
Mississippi  (Collins),  and  Texas  (El 
Paso),  and  the  islands  of  Hawaii,  Kauai, 
Maui,  and  Oahu  in  Hawaii;  (7)  the 
pipeline  transportation  of  CTude  oil  fi'om 
California's  San  Joaquin  Valley;  (8)  the 
pipeline  transportation  of  crude  oil  from 
portions  of  the  Eastern  Gulf  of  Mexico; 

(9)  the  pipeline  transportation  of 
o&hore  natural  gas  to  shore  from 
locations  in  the  Central  Gulf  of  Mexico; 

(10)  the  fractionation  of  raw  mix  into 
natural  gas  liquids  specification 
products  in  the  vicinity  of  Mont 
Belvieu,  TX;  and  (11)  the  marketing  and 
distribution  of  aviation  fuel,  including 
aviation  gasoline  and  jet  fuel,  to  general 
aviation  customers  in  the  western 
United  States,  including  the  States  of 
Alaska,  Arizona,  California,  Idaho, 
Nevada.  Oregon,  Utah,  and  Washington, 
and  the  southeastern  United  States, 
including  the  States  of  Alabama, 
Florida,  Georgia.  Louisiana.  Mississippi, 
and  Tennessee,  and  smaller  areas 
contained  therein. 

To  remedy  the  alleged     | 
anticompetitive  effects  of  the  merger, 
the  Proposed  Order  requires 
Respondents  to  divest  all  of  Texaco's 
interests  in  the  Alliance  (including  both 
Equilon  and  Motiva],  which  includes 
(among  other  businesses]  all  of  Texaco's 
interests  in  the  following:  (a)  GasoUne 


marketing  in  the  States  of  Alaska  and 
Hawaii,  in  the  Western  United  States 
(Arizona,  Idaho.  Nevada,  New  Mexico, 
Oregon,  Utah,  Washington,  and 
Wyoming),  and  the  Southern  (Alabama, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  Oklahoma, 
Tennessee,  Texas,  Virginia,  and  West 
Virginia);  (b)  marketing  of  GARB 
gasoline  in  California;  (c)  refining  and 
bulk  supply  of  GARB  gasoline  for  sale 
in  California;  (d)  refining  and  bulk 
supply  of  gasoline  and  jet  fuel  in  the 
Pacific  Northwest;  (e)  the  Explorer 
Pipeline  and  the  bulk  supply  of  RFG  II 
into  St.  Louis;  (f)  terminaling  of  gasoline 
and  other  light  products  in  ten 
metropolitan  areas  in  Arizona, 
California,  Mississippi,  and  Texas,  and 
four  islands  in  Hawaii;  (g)  the  Equilon 
pipeline  that  transports  crude  oil  from 
California's  San  Joaquin  Valley;  and  (h) 
the  Equilon  crude  oil  pipeline  in  the 
Eastern  Gulf  of  Mexico.  In  addition  to 
its  interest  in  the  Alliance,  Texaco  must 
divest  its  one-third  interest  in  the 
Discovery  pipeline  system;  its  interest 
in  the  Enterprise  fi^ctionating  plant  in 
Mont  Belvieu;  and  its  general  aviation 
business  in  foiuleen  states  (Alaska, 
Alabama,  Arizona,  California,  Florida,  • 
Georgia,  Idaho,  Louisiana,  Mississippi, 
Nevada,  Oregon,  Tennessee,  Utah,  and 
Washington)  to  Avfuel  Corporation. 

The  Complaint  alleges  in  1 1  counts 
that  the  merger  would  violate  the 
antitrust  laws  in  various  lines  of 
business  and  sections  of  the  country, 
each  of  which  is  discussed  below. 

A.  Count  I — Marketing  of  Gasoline 

Chevron  and  Texaco,  through  its 
ownership  interest  in  the  Alliance 
(including  Equilon  and  Motiva),  are 
competitors  in  the  marketing  of  gasoline 
in  the  Western  and  Southern  United 
States  and  in  the  States  of  Alaska  and 
Hawaii.  The  marketing  of  gasoline  in 
numerous  markets  within  these  areas 
would  become  highly  concentrated,  or 
significantly  more  concentrated,  as  a 
result  of  the  proposed  merger.'  For 
example,  in  some  markets  in  the  states 
of  Louisiana,  Mississippi,  Oregon  and 
Washington,  the  proposed  merger 
would  increase  concentration  by  more 
than  1,000  points  to  HHI  levels  above 
3,000.  In  many  other  markets,  the 
proposed  merger  would  result  in 
significant  increases  in  concentration  to 


'  The  Commission  measures  market  concentration 
using  the  Herfindahl-Hirschman  Index  ("HHI"), 
which  is  calculated  as  the  sum  of  the  squares  of  the 
shares  of  all  firms  in  the  market.  FTC  and 
Department  of  justice  Horizontal  Merger  Guidelines 
("Merger  Guidelines")  §  1.5.  Markets  with  HHIs 
between  1000  and  IBOO  are  deemed  "moderately 
concentrated."  and  markets  with  HHIs  exceeding 
IBOO  are  deemed  "highly  concentrated."  Merger 
Guidelines  $1.51. 


levels  at  which  competition  may  be 
harmed.  Complete  divestiture  of 
Texaco's  ownership  interest  in  the 
Alliance  is  the  most  practical  solution  to 
resolve  the  anticompetitive  effects  in 
these  markets  that  would  result  from  the 
proposed  acquisition.  This  total 
divestiture  will  achieve  relief  in  all 
markets  where  the  merger  would 
substantially  lessen  competition. 

The  marketing  of  gasoline  is  a 
relevant  line  of  commerce,  i.e.,  a 
relevant  product  market,  for  which  the 
proposed  merger  may  lead  to  an 
increase  in  price.  Gasoline  is  a  motor 
fuel  used  in  automobiles  and  other 
vehicles.  It  is  produced  in  various 
grades  and  types,  including 
conventional  unleaded  gasoline, 
reformulated  gasoline  ("RFG"), 
California  Air  Resources  Board 
("GARB")  gasoline,  and  others.  There  is 
no  substitute  for  gasoline  as  a  fuel  for 
automobiles  and  other  vehicles  that  are 
designed  to  use  gasoline. 

The  Complaint  alleges  that  the 
proposed  transaction  would  lessen 
competition  in  the  western  United 
States  (Arizona,  Idaho,  Nevada,  New 
Mexico,  Oregon.  Utah,  Washington,  and 
Wyoming),  the  southern  United  States 
(Alabama,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  North  Carolina. 
Oklahoma,  Tennessee,  Texas,  Virginia, 
and  West  Virginia),  the  States  of  the 
Alaska  and  Hawaii,  and  in  smaller  areas 
contained  therein.  Niunerous 
metropolitan  areas  in  the  western 
United  States  ^  and  the  southern  United 
States,^  would  be  affected  by  the 
proposed  acquisition.  The  Commission 
used  metropolitan  statistical  areas 
("MSAs")  as  a  reasonable 


'  Phoenix  and  Tucson,  AZ;  Boise.  ID;  Las  Vegas 
and  Reno.  NV;  Albuquerque-Santa  Fe.  NM;  Eugene. 
Klamath  Falls-Medford.  and  Portland,  OR:  Salt  Lake 
City.  UT:  Seattle-Tacoma.  Spokane,  and  Yakima. 
WA:  and  Casper-Riverton.  WY.  In  addition,  in 
Alaska,  the  relevant  areas  are  Anchorage.  Fairbanks, 
)uneau,  Ketchikan,  and  Sitka.  In  Hawaii,  there  are 
four  individual  islands.  Hawaii,  Kauai,  Maui,  and 
Oahu.  that  would  be  affected  by  the  proposed 
transaction. 

'  Anniston.  Birmingham,  Decatur-Huntsville, 
Dothan,  and  Montgomery,  AL:  Mobile-Pensacola, 
AL/FL:  Fort  Lauderdale-Miami,  Fort  Pierce- West 
Palm  Beach.  Gainesville,  and  Panama  City.  FL: 
Albany.  Atlanta.  Columbus.  Macon,  and  Savannah. 
GA;  Lexington  and  Paducah.  KY:  Alexandria,  Baton 
Rouge.  El  Dorado-Monroe,  Lafayette,  Lake  Charles, 
New  Orleans,  and  Shreveport.  LA;  Biloxi-Gulfport. 
Columbus-Tupelo-West  Point.  Hattiesburg-Laurel, 
Jackson,  and  Meridian.  MS:  Greenville-New  Bern- 
Washington.  NC:  Ada-Ardraore.  OK:  Lawton- 
Wichita  Falls.  OK/TX;  Chattanooga.  TN;  Bristol- 
Johnson  City-Kingsport.  TN/VA;  Abilene- 
Sweetwater.  Amarillo.  Austin.  Beaumont-Port 
Arthur.  Brownsville-Harlingen-Weslaco,  Corpus 
Christi.  Dallas.  El  Paso.  Fori  Worth.  Houston. 
Lubbock.  Midland-Odessa.  San  Angelo.  San 
Antonio.  Temple-Waco,  and  Tyler,  TX:  Lynchburg- 
Roanoke  and  Petersburg-Richmond.  VA:  and 
Beckley-Bluefieid-Oak  Hill.  WV. 


approximation  of  geographic  markets  for 
gasoline  marketing  in  Shell  Oil  Co.,  C- 
3803  (1998),  British  Petroleum  Co.,  C- 
3868  (1999),  and  Exxon,  C-3907  (2000). 

The  marketing  segment  of  the 
business  involves  the  wholesale  and 
retail  sale  of  branded  and  unbranded 
gasoline.  Branded  gasoline  is  sold  under 
an  oil  company  trade  name  (or  "flag") 
such  as  Chevron,  Texaco,  Exxon  or 
Shell.  Unbranded  gasoline  is  typically 
sold  under  a  private  label  or 
independent  trade  name.  Gasoline  is 
generally  sold  to  the  general  public 
through  several  different  types  of  retail 
outlets,  including:  (1)  Company- 
operated  stations,  which  are  owned  and 
operated  by  the  parent  oil  company;  (2) 
lessee-dealers,  stations  leased  from  the 
parent  oil  company,  but  operated  by 
independent  decders;  (3)  open  dealers, 
stations  owned  and  operated  by 
independent  dealers  imder  a  franchise 
agreement  with  the  parent  oil  company 
or  imder  a  supply  agreement  with  a 
distributor;  and  (4)  distributors  (or 
"jobbers"),  who  own  and  operate  a 
network  of  stations  in  a  particular  area 
under  a  franchise  agreement  with  the 
parent  oil  company. 

Branded  oil  companies  set  the  retail 
prices  of  gasoline  on  a  station-by-station 
basis  at  the  stores  they  operate.  Lessee- 
dealers  and  many  open  dealers  purchase 
frtim  the  branded  company  at  a 
delivered  price  ("dealer  tank  wagon"  or 
"DTW").  DTW  prices  charged  by  major 
oil  companies  are  typically  set  using 
"price  zones."  Price  zones,  and  the 
prices  used  within  them,  take  account  of 
the  competitive  conditions  faced  by 
particular  stations  or  groups  of  stations 
and  are  generally  imrelated  to  the  cost 
of  hauling  fuel  from  the  terminal  to  the 
retail  store.  Distributors  or  jobbers 
typically  purchase  branded  gasoline 
from  the  branded  company  at  a  terminal 
(paying  a  terminal  "rack"  price),  and 
deliver  the  gasoline  to  their  own 
stations  or  to  jobber-supplied  stations  at 
prices  set  by  the  distributor. 

New  entry  is  imlikely  to  constrain 
anticompetitive  behavior  in  the  markets 
at  issue.  New  entrants  typically  face 
significant  obstacles  to  becoming 
effective  competitors,  including 
obtaining  a  reliable  supply  of  gasoline  at 
a  competitive  price,  and  gaining  access 
to  a  sufficient  niunber  of  retail  outlets. 
As  a  result,  it  is  unlikely  that  entry  will 
constrain  a  price  increase  resulting  frttm 
the  merger. 

The  Complaint  alleges  that  Texaco, 
through  the  Alliance,  and  Chevron  are 
direct  competitors  in  the  marketing  of 
motor  gasoline  in  the  relevant 
geographic  areas.  The  Commission  is 
concerned  that  the  proposed  merger 
would  increase  the  likelihood  of 


coordination  among  the  few  participants 
in  the  relevant  areas,  by  effectively 
combining  the  Chevron,  Texaco  and 
Shell  brands,  which  would  lead  to  an 
increase  in  the  price  of  gasoline  in  the 
affected  areas.  To  address  the  overlap  in 
gasoline  marketing  between  Chevron 
and  Texaco  in  the  relevant  markets,  the 
Proposed  Order  requires  Texaco  to 
divest  its  interest  in  Equilon  and 
Motiva. 

B.  Count  II— Marketing  ofCARB 
Gasoline 

Texaco,  through  Equilon,  and 
Chevron  are  competitors  in  the 
marketing  of  GARB  gasoline  for  sale 
throughout  the  State  of  California.  The 
merger  would  result  in  highly 
concentrated  markets  throughout  the 
State  of  California.'*  Concentration  in 
some  markets,  such  as  Bakersfield, 
Fresno-Visalia,  and  Palm  Springs, 
would  increase  to  HHI  levels  above 
2,500.  The  proposed  merger  would 
increase  concentration  in  each  of  the 
California  markets  alleged  in  the 
complaint  by  more  than  100  points  to 
HHI  levels  above  2,000. 

The  refining  and  marketing  of 
gasoline  in  California  is  tightly 
integrated,  and  there  are  only  a  small 
number  of  independent  retail  outlets 
that  might  purchase  from  an  out-of 
market  firm  attempting  to  take 
advantage  of  a  price  increase  by 
incumbent  refiner-marketers.  "The 
extensive  integration  of  refining  and 
marketing  makes  it  more  difficult  for  the 
few  non-integrated  marketers  to  txun  to 
imports  as  a  source  of  supply,  since 
individual  independents  lack  the  scale 
to  import  cargoes  economically  and  thus 
must  rely  on  California  refiners  for  their 
usual  supply.  Refiners  that  lack 
marketing  in  California,  and  marketers 
that  lack  refineries  in  these  relevant 
markets,  do  not  effectively  constrain  the 
price  and  output  decisions  of  incxunbent 
refiner-marketers.  Entry  is  not  likely  to 
constrain  an  anticompetitive  price 
increase. 

The  marketing  of  GARB  gasoline  in 
metropolitan  areas  in  California  is  a 
relevant  market.  CARB  gasoline  is  a 
motor  fuel  used  in  automobiles  that 
meets  the  specifications  of  the 
California  Air  Resources  Board 
("CARB").  CARB  gasoline  is  cleaner 
burning  and  causes  less  air  pollution 
than  conventional  gasoline.  Since  1996, 
the  sale  or  use  of  any  gasoline  other 
than  CARB  gasoline  has  been  prohibited 


*The  metropolitan  areas  alleged  in  the  Complaint 
are  Bakersfield.  Chico-Redding,  Fresno-Visalia.  Los 
Angeles,  Modesto-Sacramento-Stockton.  Monterey- 
Salinas.  Oakland-San  Francisco-San  Jose,  Palm 
Springs,  San  Diego,  and  San  Luis  Obispo-Santa 
Barbara-Santa  Maria. 


in  California.  There  are  no  substitutes 
for  CARB  gasoline  as  a  fuel  for 
automobiles  and  other  vehicles  that  use 
gasoline  in  California.  In  the  current 
investigation  and  in  past  decisions,  the 
Commission  concluded  that  the 
marketing  of  CARB  gasoline  in 
metropolitan  areas  in  California  is  a 
relevant  market.^ 

More  than  90%  of  the  CARB  gasoline 
sold  in  California  is  refined  by  seven 
vertically-integrated  refiners  (Chevron, 
Equilon,  BP,  Ultramar.  Valero. 
ExxonMobil  and  Tosco).  These  seven 
firms  also  control  more  than  90%  of 
retail  sales  of  gasoline  in  California 
through  gas  stations  under  their  brands. 

CARB  gasoline  is  a  homogeneous 
product,  and  wholesale  and  retail  prices 
are  publicly  available  and  widely 
reported  to  the  industry.  Integrated 
refiner-marketers  carefully  monitor  the 
prices  charged  by  their  competitors' 
retail  outlets,  and  therefore  can  readily 
identify  firms  that  deviate  from  a 
coordinated  or  collusive  price.  ] 

California  is  largely  isolated  from 
most  external  sources  of  supply.  CARB 
gasoline  is  generally  manufactured 
primarily  at  refineries  in  California  and 
at  one  oUier  refinery  located  in 
Anacortes,  Washington.  The  next  closest 
refineries,  located  in  the  U.S.  Virgin 
Islands  and  in  Texas  and  Louisiana,  do 
not  supply  CARB  gasoline  to  California 
except  during  supply  disruptions  at 
California  refineries.  Non-West  Coast 
refineries  are  unlikely  to  supply  CARB 
gasoline  to  California  in  response  to  a 
small  but  significant  and  nontransitory 
increase  in  price  because  of  the  price 
volatility  risks  associated  with 
opportunistic  shipments. 

The  Complaint  charges  that  the 
proposed  merger,  absent  relief,  is  likely 
to  result  in  an  increased  likelihood  of 
coordination  in  the  marketing  of  CARB 
gasoline  on  the  West  Coast,  and  is  likely 
to  lead  to  higher  prices  of  CARB 
gasoline  in  California.  The  Complaint 
further  charges  that  Chevron/Texaco 
would  likely  be  able  to  imilaterally 
increase  prices  in  California  in  the 
absence  of  coordination.  To  remedy  the 
likely  harm,  the  Proposed  Order 
requires  Texaco  to  divest  its  interest  in 
Equilon.  which  holds  Texaco's 
marketing  interests  in  the  State  of 
California. 

C.  Count  ID— Refining  and  Bulk  Supply 
of  CARB  Gasoline 

Texaco,  through  Equilon,  and 
Chevron  are  competitors  in  the  refining 
and  bulk  supply  of  CARB  gasoline  for 


»  Shell  Oil  Co..  C-3803  (1998);  Exxon.  C-3907 
(2000). 
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sale  in  the  State  of  California.*^  The 
market  for  the  refining  and  bulk  supply 
of  CARB  gasoline  would  be  highly 
concentrated  following  the  proposed 
merger.  Based  on  CARB  refining 
capacity,  the  proposed  merger  would 
increase  concentration  for  the  refining 
of  CARB  gasoline  by  West  Coast 
refineries  bv  more  than  500  points  to  an 
HHI  level  above  2.000. 

The  refining  and  bulk  supply  of  CARB 
gasoline  is  a  relevant  product  market, 
and  the  West  Coast  is  a  relevant 
geographic  market.  As  explained  in 
Count  II,  only  CARB  gasoline  can  be 
legally  sold  in  the  State  of  California.  No 
refineries  outside  of  California  and  one 
Washington  refinery  regularly  produce 
CARB  gasoline  in  significant  quantities. 
The  relevant  geographic  market  is  the 
West  Coast.  The  West  Coast  is 
geographically  isolated,  and  California's 
volatile  wholesale  gasoline  prices 
discourage  imports.  Refiners  outside  of 
the  West  Coast  are  unlikely  to  bring  in 
CARB  gasoline  to  defeat  a  price 
increase.  The  extensive  integration  of 
refining  and  marketing  makes  it  more 
difficult  for  the  few  non-integrated 
marketers  to  turn  to  imports  as  a  source 
of  supply,  since  individual 
independents  lack  the  scale  to  import 
cargoes  economically  and  thus  must 
rely  on  California  refiners  for  their  usual 
supply. 

Entry  is  difficult  and  unlikely.  New 
refineries  are  not  likely  to  be  built,  and 
the  lack  of  independent  buyers  in 
California  makes  it  unlikely  that  regular 
supplies  would  be  brought  to  California 
by  a  non-West  Coast  refiner.  A  new 
refinery  would  face  severe 
environmental  constraints  and 
substantial  sunk  costs. 

The  Complaint  charges  that  the 
proposed  merger  would  likely  reduce 
competition  in  the  refining  and  bulk 
supply  of  CARB  gasoUne  in  California, 
thereby  increasing  wholesale  prices  of 
CARB  gasoline.  The  proposed  merger 
increases  the  likelihood  of  coordination 
among  refiners,  as  well  as  unilateral 
redyctioa  in  output  by  Chevron/Texaco. 
The  Proposed  Order  requires  Texaco  to 
divest  its  interest  in  Equilon,  which 
holds  Texaco's  interest  in  the  refineries 
that  produce  CARB  gasoline  for  sale  in 
California. 

D.  Count  rV— Refining  and  Bulk  Supply 
of  Gasoline  and  fet  Fuel 

Texaco,  through  Equilon.  and 
Chevron  are  competitors  in  the  refining 
and  bulk  supply  of  gasoline  and  jet  fuel 


•  A  bulk  supply  market  consists  of  firms  Ihat  have 
the  ability  to  deliver  large  quantities  of  gasoline  on 
a  regular  and  continuing  basis,  such  as  pipelines  or 
local  refineries. 


in  the  Pacific  Northwest,  i.e..  the  States 
of  Washington  and  Oregon  west  of  the 
Cascade  mountains.  The  market  for  the 
refining  and  bulk  supply  of  gasoline  and 
jet  fuel  for  the  Pacific  Northwest  would 
be  highly  concentrated  following  the 
proposed  merger.  The  proposed  merger 
would  increase  concentration  in  this 
market  by  more  than  600  points  to  an 
HHI  level  above  2.000. 

Gasoline  and  jet  fuel  constitute 
relevant  product  markets.  There  are  no 
substitutes  for  gasoline  in  gasoline- 
fueled  automobiles.  Jet  fuel  is  a  motor 
fuel  used  in  jet  engines.  Jet  engines  must 
use  fuel  that  meets  stringent 
specifications  and  cannot  switch  to  any 
other  type  of  fuel.  There  is  no  substitute 
for  jet  fuel  for  jet  engines  designed  to 
use  such  fuel. 

The  Pacific  Northwest  is  a  relevant 
geographic  market.  Customers  in  the 
Pacific  Northwest  cannot  practicably 
turn  outside  of  the  market  to  obtain 
supplies  in  sufficient  quantities  in 
response  to  a  small  but  significant  and 
nontransitory  increase  in  price. 

Entry  by  a  refiner  would  not  be  likely, 
timely  or  sufficient  to  defeat  an 
anticompetitive  price  increase.  The 
West  Coast  as  a  whole  is  supply- 
constrained  both  in  terms  of  available 
local  production  and  its  geographic 
isolation  from  other  refining  centers.  A 
new  entrant  would  face  severe 
environmental  constraints  and 
substantial  sunk  costs. 

The  Complaint  charges  that  the 
proposed  merger  would  eliminate  direct 
competition  in  the  refining  and  bulk 
supply  of  gasoline  and  jet  fuel  between 
Chevron  and  Texaco,  and  would 
increase  the  likelihood  of  collusion  or 
coordinated  interaction  between 
Respondents  and  their  competitors, 
which  would  likely  result  in  increased 
prices  for  the  refining  and  bulk  supply 
of  gasoline  and  jet  fuel  in  the  Pacific 
Northwest.  The  Proposed  Order  requires 
Texaco  to  divest  its  interest  in  Equilon, 
which  holds  Texaco's  interest  in  the 
Alliance's  West  Coast  refineries,  to 
remedy  the  overlap  presented  by  the 
merger. 

E.  Count  V—Bulk  Supply  of  Phase  II 
Reformulated  Gasoline 

Phase  II  Reformulated  Gasoline, 
referred  to  as  "RFG  II."  is  a  motor  fuel 
used  in  automobiles.  RFG  II  is  cleaner 
burning  than  some  other  types  of 
gasoline  and  causes  less  air  pollution. 
The  United  States  Environmental 
Protection  Agency  requires  the  use  of 
RFG  II  in  certain  areas,  including  the  St. 
Louis  metropolitan  area.  RFG  II  is 
supplied  in  bulk  from  facilities  that 
have  the  ability  to  deliver  large 
quantities  of  the  product  on  a 


continuing  basis,  such  as  pipelines  or 
local  refineries. 

The  bulk  supply  of  RFG  11  is  a 
relevant  product  market.  There  are  no 
substitutes  for  pipelines  or  refineries  for 
the  bulk  supply  of  RFG  II.  Smaller 
facilities  that  deliver  RFG  II  in  small 
quantities,  such  as  tank  trucks,  are  not 
cost  competitive  with  pipelines  or 
refineries. 

One  area  in  which  RFG  II  is  required 
is  the  St.  Louis  metropolitan  area. 
Customers  in  the  St.  Louis  area  cannot 
turn  to  RFG  suppliers  outside  of  the  area 
in  response  to  a  small  but  significant 
and  nontransitory  increase  in  the  price 
of  RFG  II  in  the  St.  Louis  area. 

Texaco,  through  Equilon.  and 
Chevron  each  hold  substantial  interests 
in  the  market  for  the  bulk  supply  of  RFG 
n  in  the  St.  Louis  metropolitan  area. 
Chevron  owns  approximately  16.7%  of 
Explorer  Pipeline,  and  Texaco  holds 
interests  totaling  approximately  35.9% 
of  Explorer.  The  Explorer  Pipeline  is  the 
largest  pipeline  provider  of  bulk  RFG  II 
supply  in  the  St.  Louis  metropolitan 
area.  Equilon  also  has  a  long-term 
contract  through  which  it  obtains 
supplies  of  RFG  II  for  the  St.  Louis 
metropolitan  area. 

The  market  for  the  bulk  supply  of 
RFG  II  into  the  St.  Louis  metropolitan 
area  is  highly  concentrated  and  would 
become  significantly  more  concentrated 
following  the  proposed  merger.  The 
proposed  merger  would  increase 
concentration  in  this  market  by  more 
than  1,600  points  to  an  HHI  level  of 
5,000.  Entry  would  not  be  likely,  timely 
or  sufficient  to  prevent  anticompetitive 
effects  resulting  from  the  proposed 
mereer. 

The  Complaint  charges  that  the 
proposed  merger  would  substantially 
lessen  competition  in  the  market  for  the 
bulk  supply  of  RFG  II  in  the  St.  Louis 
metropolitan  area  by  eliminating  direct 
competition  between  Chevron  and 
Texaco,  and  by  increasing  the  likelihood 
of  collusion  or  coordinated  interaction 
in  the  bulk  supply  of  RFG  II  in  the  St. 
Louis  area.  The  Proposed  Order  requires 
Texaco  to  divest  Equilon,  which  will 
prevent  the  increase  in  concentration 
that  would  result  from  the  merger. 

F.  Count  VI — Terminaling 

Texaco,  through  the  Alliance,  and 
Chevron  are  competitors  in  the 
terminaling  of  gasoline  and  other  light 
petroleum  products  in  metropolitan 
areas  in  Arizona,  California, 
Mississippi,  and  Texas,  and  on  certain 
islands  in  the  State  of  Hawaii.  The 
terminaling  of  gasoline  and  other  light 
petroleum  products  in  each  of  these 
markets  would  be  highly  concentrated 
following  the  proposed  merger.  The 
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proposed  merger  would  increase 
concentration  in  each  of  these  markets 
by  more  than  300  points  to  HHI  levels 
above  2.000. 

The  terminaling  of  gasoline  and  other 
light  petroleum  products  is  a  relevant 
product  market.  Terminals  are 
specialized  facilities  with  large  storage 
tanks  used  for  the  receipt  and  local 
distribution  of  large  quantities  of 
gasoline  and  other  products.  There  are 
no  substitutes  for  terminals  for  these 
uses.  The  proposed  merger  would  be 
likely  to  lessen  competition  in  Phoenix 
and  Tucson,  AZ,  San  Diego  and 
Ventura,  CA.  Collins,  MS.  and  El  Paso, 
TX,  and  on  the  islands  of  Hawaii,  Kauai, 
Maui,  and  Oahu,  HI. 

Entry  is  not  likely  to  defeat  an 
anticompetitive  increase  in  the  cost  of 
terminaling  in  the  aHected  areas.  The 
combination  of  sunk  costs,  significant 
scale  economies,  and  environmental 
regulations  make  terminal  entry 
unlikely. 

The  Complaint  alleges  that  the  effect 
of  the  proposed  merger  would  be  to 
substantisdly  lessen  competition  in  the 
terminaling  of  gasoline  and  other  light 
petroleimi  products  in  the  relevant 
markets.  Respondents,  either 
unilaterally  or  in  coordination  with 
other  terminal  operators,  would  likely 
be  able  to  increase  the  price  of 
terminaling  gasoline  and  other  light 
petroleum  products  in  the  relevant 
sections  of  the  country  as  a  result  of  the 
merger.  The  Proposed  Order  requires 
Texaco  to  divest  its  interests  in  the 
Alliance,  which  holds  its  interests  in  the 
terminals  in  the  relevant  areas. 

G.  Count  Vn— Crude  Oil  Pipelines  Out 
of  San  Joaquin  Valley,  CA 

Texaco,  through  Equilon.  and 
Chevron  are  competitors  in  the  pipeline 
transportation  of  crude  oil  bom 
California's  San  Joaquin  Valley.  This 
market  is  highly  concentrated  and 
would  become  significantly  more 
concentrated  as  a  result  of  the  proposed 
merger.  The  proposed  merger  would 
increase  concentration  in  this  market  by 
more  than  800  points  to  an  HHI  level 
above  3,300. 

Crude  oil  pipelines  are  specialized 
pipelines  for  the  transportation  of  crude 
oil  from  production  fields  to  refineries 
or  to  locations  where  the  crude  oil  can 
be  transported  to  refineries  by  other 
means.  Chevron  and  Equilon  each  own 
a  crude  oil  pipeline  that  transports 
crude  oil  out  of  the  San  Joaquin  Valley 
in  California.  There  are  no  alternatives 
to  pipelines  for  the  transportation  of 
crude  oil  out  of  the  San  Joaquin  Valley. 

New  entry  is  unlikely  to  constrain 
anticompetitive  behavior  in  this  market. 
New  pipeline  construction  requires 


substantial  sunk  costs,  and  existing 
pipelines  have  a  significant  cost 
advantage  over  new  entrants. 

The  Complaint  alleges  that  the 
proposed  merger  eliminates  direct 
competition  between  Chevron  and 
Texaco  and  that  the  merger,  if 
consummated,  increases  the  likelihood 
of  coordinated  interaction  for  the 
pipeline  transportation  of  crude  oil  from 
the  San  Joaquin  Valley.  In  order  to 
remedy  the  anticompetitive  effects 
arising  from  the  proposed  merger,  the 
Proposed  Order  requires  Texaco  to 
divest  its  interest  in  Equilon,  which 
owns  one  of  the  pipelines  that 
transports  crude  oil  from  the  San 
Joaquin  Valley. 

H.  Count  Vin— Crude  Oil  Pipelines 
From  the  Eastern  Gulf  of  Mexico 

Texaco,  through  Equilon,  and 
Chevron  are  competitors  in  the  pipeline 
transportation  of  crude  oil  from  portions 
of  the  Eastern  Gulf  of  Mexico  to  on- 
shore terminals.  The  pipeline 
transportation  of  crude  oil  from 
locations  in  the  Eastern  GiUf  of  Mexico 
is  highly  concentrated  and  would 
become  significantly  more  highly 
concentrated  as  a  result  of  the  proposed 
merger.  The  proposed  merger  would 
give  the  combined  Chevron/Texaco 
substantial  ownership  interests  in  the 
only  two  pipelines  that  compete  to 
transport  crude  oil  from  certain 
locations  in  the  Eastern  Gulf  of  Mexico. 

A  relevant  product  market  is  the 
pipeline  transportation  of  crude  oil.  A 
relevant  geographic  market  consists  of 
locations  in  the  Eastern  Gulf  of  Mexico, 
including  the  Main  Pass.  Viosca  Knoll, 
South  Pass  and  West  Delta  Areas,  as 
defined  by  the  Department  of  Interior 
Minerals  Management  Service.  There 
are  two  pipeline  systems  that  transport 
crude  oil  from  locations  in  the  Eastern 
Gulf  of  Mexico  to  on-shore  terminals: 
the  Delta  Pipeline  System  and  the 
Cypress  Pipeline  System.  The  Delta 
system  is  wholly  owned  by  Equilon. 
Chevron  owns  50%  of  the  Cypress 
system  and  is  the  operator.  There  are  no 
alternatives  to  these  two  pipelines  for 
the  transportation  of  crude  oil  from 
locations  in  the  Eastern  Gulf  of  Mexico 
to  on-shore  terminals.  Moreover,  new 
entry  into  this  market  is  unlikely 
because  of  the  large  economies  of  scale 
enjoyed  by  existing  pipeline  carriers. 

The  Complaint  alleges  that  Chevron 
and  Texaco  are  direct  competitors  in  the 
pipeline  transportation  of  crude  oil  from 
portions  of  the  Eastern  Gulf  of  Mexico 
to  on-shore  terminals,  and  that  the 
proposed  merger  would  give 
Respondents  the  ability  to  unilaterally 
raise  prices  for  the  pipeline 
transportation  of  crude  oil  from 


locations  in  the  Eastern  Gulf.  To  remedy 
the  Commission's  concerns,  the 
Proposed  Order  requires  Texaco  to 
divest  its  interest  in  Equilon.  which 
owns  the  Delta  pipeline  system. 

/.  Count  IX — Offshore  Pipeline 
Transportation  of  Natural  Gas 

Chevron  and  Texaco  own  interests  in 
competing  offshore  natural  gas  pipelines 
in  the  Central  Gulf  of  Mexico.  Chevron 
and  its  affiliate  Dynegy  own  a  combined 
77%  interest  in  the  Venice  Gathering 
System.  Texaco  owns  approximately 
33%  of  the  Discovery  Gas  Transmission 
System.  Texaco's  ownership  share  is 
sufficient  to  allow  it  to  effectively 
exercise  veto  control  over  important 
aspects  of  the  business  of  the  Discovery 
pipeline.  The  pipeline  transportation  of 
offshore  natural  gas  to  shore  from  e^h 
of  the  markets  alleged  in  the  Complaint 
is  highly  concentrated  and  would 
become  significantly  more  concentrated 
as  a  result  of  the  proposed  merger.  The 
proposed  merger  would  give  the 
combined  Chevron  and  Texaco 
controlling  interests  in  the  only  two 
pipelines,  or  two  of  only  three 
pipelines,  in  each  of  these  markets. 

The  pipeline  transportation  of  natural 
gas  from  locations  in  the  Central  Gulf  of 
Mexico  is  a  relevant  market.  Natural  gas 
pipelines  are  s[>ecialized  pipelines  used 
to  transport  natural  gas  from  onshore 
producing  platforms  to  shore  for 
processing  and  distribution.  There  are 
no  alternatives  to  pipelines  for  the 
transportation  of  natural  gas  from 
offshore  locations  to  shore. 

The  affected  areas  are  certain 
individual  lease  blocks  ^  in  the  Central 
Gulf  of  Mexico,  in  areas  including  the 
South  Timbalier  and  Grand  Isle  Areas, 
and  their  South  Additions,  as  defined 
by  the  Department  of  Interior  Minerals 
Management  Service.  Producers  within 
these  areas  have  few  or  no  alternatives 
to  the  Discovery  and  Venice  pipelines 
for  transporting  natural  gas  to  shore. 

Entry  is  difficult  and  unlikely.  New 
pipeline  construction  requires 
substantial  sunk  costs,  giving  existing 
pipelines  a  significant  cost  advantage 
over  new  entrants. 

The  Complaint  alleges  that  the 
proposed  merger  will  decrease 
competition  in  the  offshore  pipeline 
transportation  of  natural  gas  from  the 
specified  blocks  in  the  affected  areas. 
The  proposed  merger  would  enable  the 
combined  Chevron/Texaco  to 


■South  Timbalier  Blocks  30,  37.  38,  44.  45.  58.  59. 
61-63.  86-88,  123-35,  151-53,  157,  158.  178-80, 
185-87,  and  205-08:  South  Timbalier  South 
Addition  Bloc;ks  223-27.  231,  233-37.  248.  251. 
256.  and  257:  Grand  Isle  Blocks  52.  53.  59,  62.  63. 
70-76.  84,  and  85:  and  Grand  Isle  South  Addition 
Block  86. 
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Eastl^  to  an  acauirer  or  acauirers 


The  trust  will  have  a  divestiture 


distributors  for  all  such  amounts  (plus 
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unilaterally  increase  price  for  those 
areas  that  have  no  alternative  to 
Respondents'  pipelines,  and  would 
increase  the  likelihood  of  coordination 
among  pipelines  for  producers  who 
have  only  limited  alternatives  to 
Respondents'  pipelines.  To  remedy  the 
Commission's  competitive  concerns,  the 
Proposed  Consent  Order  requires 
Respondents  to  divest  Texaco's  entire 
interest  in  the  Discovery  System, 
including  the  offshore  natural  gas 
pipeline,  processing  plant  and 
fractionation  plant. 

/.  Count  X — Fractionation  of  Natural 
Gas  Liquids  at  Mont  Belvieu,  TX 

Texaco  competes  with  Chevron's 
afBliate,  Dynegy,  in  the  market  for  the 
fractionation  of  natural  gas  liquids  at 
Mont  Belvieu,  Texas.  Fractionators  are 
specialized  facilities  that  separate  raw 
mix  natural  gas  liquids  into 
specification  products  such  as  ethane  or 
ethane-propane,  propane,  iso-butane, 
normal-butane,  and  natural  gasoline  by 
means  of  a  series  of  distillation 
processes.  These  specification  products 
are  ultimately  used  in  the  manufacture 
of  petrochemicals,  in  the  refining  of 
gasoline,  and  as  bottled  fuel,  among 
other  uses.  There  are  no  substitutes  for 
fractionators  for  the  conversion  of  raw 
mix  natural  gas  liquids  into  individual 
specification  products. 

Mont  Belvieu,  TX,  is  an  important 
hub  for  the  fractionation  of  raw  mix 
natural  gas  liquids  and  the  subsequent 
sale  of  fractionated  specification 
products.  Producers  of  raw  mix  natiiral 
gas  liquids  throughout  the  areas  served 
by  Mont  Belvieu,  which  includes  much 
of  Texas,  New  Mexico,  and  other  states. 
would  not  likely  turn  to  fractionators 
located  outside  Mont  Belvieu  for  their 
fractionation  needs. 

There  are  four  facilities  providing 
fractionation  services  at  Mont  Belvieu. 
Chevron's  affiliate  Dynegy  owns  large 
interests  in  two  of  the  Mont  Belvieu 
fractionators,  the  Cedar  Bayou 
fractionator  and  the  Gulf  Coast 
fractionator.  Chevron's  26%  ownership 
of  Dynegy  gives  it  representation  on 
D>'negy's  Board  of  Directors  as  well  as 
a  direct  financial  stake  in  Dynegy 's 
prices  and  profits.  Texaco  owns  a 
minority  interest  in  another  fractionator 
known  as  the  Enterprise  fractionator. 

Competitive  concern  arises  from  the 
ability  of  a  firm  in  Chevron's  position  to 
lessen  competition  among  the  few 
separate  facilities  in  this  market. 
Competitive  vigor  could  be 
compromised  if.  for  example,  sensitive 
information  about  one  competitor's 
plans  or  costs  were  to  become  known  by 
another  competitor  in  the  market.  Also, 
Texaco's  minority  interest  could 


provide  a  swing  vote  that  could  prevent 
the  Enterprise  fractionating  facility  from 
making  a  competitive  move  against 
either  of  the  other  two  facilities 
affiliated  with  Chevron. 

The  Complaint  charges  that  the 
proposed  merger  would  lessen 
competition  by  eliminating  direct 
competition  between  Texaco  and 
Chevron's  affiliate  Dynegy  in  the 
fractionation  of  natural  gas  liquids  at 
Mont  Belvieu:  by  providing  Dynegy 
with  access  to  sensitive  competitive 
information  about  one  of  its  most 
important  competitors  in  Mont  Belvieu; 
by  providing  Chevron,  through  its 
control  of  Texaco's  voting  at  the 
fi^ctionator  in  which  Texaco  has  an 
interest,  with  the  ability  to  prevent 
competition  bom  that  fractionator 
against  the  other  fractionators  in  Mont 
Belvieu  in  which  Dynegy  has  an 
interest;  and  by  increasing  the 
likelihood  that  the  combination  of 
Chevron  and  Texaco  will  unilaterally 
exercise  market  power.  The  Proposed 
Order  requires  Chevron  to  divest 
Texaco's  interest  in  the  Enterprise 
fractionator  within  six  months  to  a 
purchaser  approved  by  the  Commission. 

K.  Count  XI — Marketing  of  Aviation  Fuel 

Chevron  and  Texaco  are  competitors 
in  the  marketing  of  aviation  gasoline 
and  jet  fuel  to  general  aviation 
customers  in  the  western  United  States 
(Alaska,  Arizona,  California,  Idaho, 
Nevada,  Oregon,  Utah,  and  Washington) 
and  the  southeastern  United  States 
(Alabama,  Florida,  Georgia,  Louisiana, 
Mississippi,  and  Tennessee). 

Aviation  fuel  is  used  as  a  motor  fuel 
for  aircraft.  There  are  two  types  of 
aviation  fuel:  aviation  gasoline  and  jet 
fuel.  Aviation  gasoline  is  used  in  piston- 
powered  afrcraft  engines,  while  jet  fuel 
is  used  in  jet  engines.  There  are  no 
substitutes  for  aviation  gasoline  or  jet 
fuel  for  aircraft  designed  to  use  such 
fuels.  Aviation  fuel  is  sold  through 
several  channels  of  distribution, 
including  the  general  aviation  channel. 
This  channel  consists  of  fixed  base 
operators  ("FBOs")  that  sell  fuel  at  retail 
to  customers  at  airports,  and  distributors 
that  sell  to  FBOs.  FBOs  in  turn  sell  fuel 
to  general  aviation  customers  such  as 
corporate  aircraft,  crop  dusters,  owners 
of  private  airplanes,  and  similar  users 
(other  than  commercial  airlines  and 
military  aircraft). 

Chevron  and  Texaco  are  among  only 
a  few  marketers  of  aviation  fuel  to 
general  aviation  customers  in  the 
western  and  southeastern  United  States. 
The  marketing  of  aviation  fuel  to  general 
aviation  customers  in  each  of  these 
markets  would  be  highly  concentrated 
as  a  result  of  the  merger.  The  proposed 


merger  would  increase  concentration  in 
the  southeastern  United  States  by  more 
than  250  points  to  an  HHI  level  above 
1,900,  and  would  increase  concentration 
in  the  western  United  States  by  more 
than  1.600  points  to  an  HHI  level  above 
3,400. 

The  Complaint  alleges  that  the 
proposed  merger  will  likely  lessen 
competition  in  the  marketing  and 
distribution  of  aviation  fuel  to  general 
aviation  customers  in  the  western 
United  States  and  the  southeastern 
United  States,  by  increasing  the 
likelihood  that  the  merged  firm  will 
unilaterally  exercise  market  power,  and 
by  increasing  the  likelihood  of  collusion 
or  coordinated  interaction.  The 
Proposed  Consent  Order  requires 
Respondents  to  divest  Texaco's  general 
aviation  business  in  the  western  and 
southeastern  United  States  to  an  up- 
front buyer.  Avfuel  Corporation,  within 
ten  (10)  days  following  the  merger,  to 
remedy  the  Commission's  concerns. 

rv.  Resolution  of  the  Competitive 
Concerns 

The  Commission  has  provisionally 
entered  into  the  Agreement  Containing 
Consent  Orders  with  Chevron  and 
Texaco  in  settlement  of  the- Complaint. 
The  Agreement  Containing  Consent 
Orders  contemplates  that  the 
Conunission  would  issue  the  Complaint 
and  enter  the  Proposed  Order  and  the 
Hold  Separate  Order  for  the  divestiture 
of  certain  assets  described  below. 

A.  The  Alliance 

The  proposed  combination  of 
Chevron  and  Texaco  would  effectively 
combine  the  downstream  operations  of 
Chevron.  Shell,  and  Texaco  in  the 
United  States.  In  order  to  deal  with  the 
overlap  issues  involving  the 
downstream  segments  of  the  businesses. 
Paragraphs  II — III  of  the  Proposed  Order 
require  Respondents  to  divest  Texaco's 
entire  interest  in  the  Alliance.  Paragraph 
IV  contains  provisions  dealing  with  the  . 
licensing  of  the  Texaco  brand  and 
Chevron's  ability  to  compete  for  dealers 
and  distributors  using  the  Texaco  brand 
following  the  merger. 

Paragraph  11  of  the  Proposed  Order 
requires  Respondents  to  divest  either  (a) 
the  Alliance  interests  to  Shell  (and  SRI 
in  the  case  of  Motiva)  no  later  than  the 
date  of  the  Chevron/Texaco  merger,  or 
(b)  within  eight  months  after  the 
Chevron/Texaco  merger,  at  no  minimum 
price,  either  (i)  the  Alliance  interests  to 
Shell  (and  SRI  in  the  case  of  Motiva),  or 
(ii)  the  Texaco  subsidiaries  that  own  the 
Alliance  interests  (TRMI  and  TRMl 
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East)^  to  an  acquirer  or  acquirers 
approved  by  the  Commission.  Shell  and 
SRI  are  appropriate  buyers  of  the  assets 
because  they  already  are  partners  with 
Texaco  in  the  Alliance.  All  assets  in 
each  portion  of  the  Alliance  already  are 
under  common  ownership  and  control, 
and  divestiture  of  these  interests  to 
Shell  and  SRI  would  closely  maintain 
the  situation  that  currently  exists.  If  the 
required  divestitiu^s  occur  prior  to  or 
on  the  date  of  the  Chevron/'Texaco 
merger,  they  are  to  be  accomplished  by 
Respondents;  if  they  occur  after  the 
merger  date,  they  are  to  be 
accomplished  by  a  divestiture  trustee 
pursuant  to  the  provisions  of  Paragraph 
III  of  the  Proposed  Order. 

Paragraph  II  further  provides  that 
Chevron  and  Texaco  may  not 
consummate  the  merger  unless  and 
until  Texaco  has  either  divested  the 
Alliance  interests  to  Shell  and/or  SRI.  or 
has  transferred  TRMI  and  TRMI  East  to 
a  trustee.  The  paragraph  also  contains 
provisions  that  ensure  that  Shell's  and 
SRI's  rights  under  the  agreements 
establishing  the  Alliance  will  be 
protected.  It  also  provides  that,  if  the 
trust  is  rescinded,  unwound,  dissolved 
or  otherwise  terminated  at  any  time 
before  the  divestitures  have  been 
accomplished,  then  Respondents  will 
hold  TRMI  and  TRMI  East  separate  and 
apart  from  Respondents  pursuant  to  the 
Hold  Separate  Order. 

If  the  divestitxire  has  not  occurred 
before  the  merger.  Paragraph  III  of  the 
Proposed  Order  requires  Respondents  to 
enter  into  a  trust  agreement  and  transfer 
TRMI  and  TRMI  East  to  the  trustee.  A 
divestiture  trustee  will  then  have  the 
sole  and  exclusive  power  and  authority 
to  divest  the  Alliance  interests,  subject 
to  the  prior  approval  of  the  Commission. 
The  trustee  will  have  eight  months  to 
accomplish  the  divestitures,  at  no 
minimum  price,  to  a  buyer  or  buyers 
approved  by  the  Commission  (which 
could  still  include  Shell  and/or  SRI). 
Respondents'  transfer  of  the  Alliance 
interests  into  trust  does  not  prevent 
Shell  and/or  SRI  from  exercising  any 
rights  they  may  have  under  the 
applicable  joint  venture  agreement  to 
acquire  Texaco's  interests  in  Equilon  or 
Motiva.  Further,  if  Shell  or  SRI  decline 
to  exercise  their  rights  to  acquire 
Equilon  or  Motiva  under  the  joint 
venture  agreements,  then  they  may  offer 
to  acquire  the  interests  from  the  trustee, 
on  equal  footing  with  any  other 
interested  buyers. 


■Texaco's  interest  in  the  Alliance  is  held  by  a 
Texaco  subsidiar>-,  Texaco  Refining  and  Markieting. 
Inc.  C'TRMr).  /f  subsidiary  of  TRMI.  known  as 
TRMI  East,  holds  Texaco's  interest  in  Motiva. 


The  trust  will  have  a  divestiture 
trustee  to  accomplish  the  divestitures, 
and  two  operating  trustees  (one  for 
TRMI  and  one  for  TRMI  East)  to  manage 
and  operate  the  Alliance  interests 
separate  and  apart  from  Respondents' 
operations.  The  proposed  Divestiture 
Trustee  is  Robert  A.  Falise.  who  most 
recently  has  been  Chairman  and 
Managing  Trustee  of  the  Manville 
Personal  Injury  Settlement  Trust.  Mr. 
Falise  is  an  attorney  and  businessman 
with  extensive  experience  in  mergers 
and  acquisitions.  The  proposed 
Operating  Trustees  are  Joe  B.  Foster  and 
John  Linehan.  Mr.  Foster  is  the 
Chairman  of  Newfield  Exploration 
Company,  a  Houston-based  oil  and  gas 
exploration  and  production  company 
that  he  foimded  in  1989.  Mr.  Linehan 
most  recently  served  as  Executive  Vice 
President  and  Chief  Financial  Officer  of 
Kerr-McGee  Corporation.  Both  Mr. 
Foster  and  Mr.  Linehan  have  extensive 
experience  in  the  types  of  business 
engaged  in  by  the  Alliance. 

Paragraph  IV  of  the  Proposed  Order 
deals  with  issues  concerning  the 
licensing  of  the  Texaco  brand.  It 
provides  that  Respondents  shall  oiTer  to 
extend  the  license  for  the  Texaco  brand 
provided  to  Equilon  and  Motiva,  on 
terms  and  conditions  comparable  to 
those  in  existence  when  the  Agreement 
Containing  Consent  Orders  was  signed, 
on  an  exclusive  basis  imtil  June  30, 
2002  for  Equilon  and  June  30,  2003  for 
Motiva.  These  dates  correspond  with 
the  dates  when  the  ft'anchise  agreements 
expire  for  many  of  the  Equilon  and 
Motiva  distributors. 

If  Equilon  agrees  to  waive  certain 
provisions  in  its  contracts  with 
distributors  and  dealers  requiring  the 
distributors  and  dealers  to  repay  money 
that  has  been  paid  or  reimbursed  by 
Equilon  for  various  Alliance  programs 
during  the  past  few  years,  such  as 
station  re-imaging,  and  if  it  agrees  to 
waive  any  deed  restrictions  prohibiting 
or  restricting  the  sale  of  motor  fuel  not 
sold  by  Equilon  at  any  retail  outlet  that 
does  not  agree  to  become  a  Shell 
branded  outlet,  then  Texaco  shall  offer 
Equilon  an  additional  year  of 
exclusivity  (so  exclusivity  would  expire 
at  the  same  time  for  both  Equilon  and 
Motiva).  If  Equilon  and  Motiva  waive 
the  provisions  described  above,  Texaco 
shall  offer  additional  license  extensions, 
on  a  non-exclusive  basis,  until  June  30, 
2006,  for  all  retail  outlets  for  which 
Equilon  and  Motiva  have  entered  into 
agreements  for  re-branding  under  the 
Shell  brand.  If  Equilon  or  Motiva  do  not 
waive  the  contract  provisions  requiring 
repayment  from  dealers  and 
distributors,  then  Respondents  are 
required  to  indemnify  the  dealers  and 


distributors  for  all  such  amounts  (plus 
litigation  and  arbitration  costs), 
provided  that  (1)  the  dealer  or 
distributor  has  declined  a  request  for 
payment  from  Equilon  or  Motiva.  (2) 
Equilon  or  Motiva  has  commenced 
litigation  or  arbitration  to  compel 
payment,  and  (3)  the  dealer  or 
distributor  has  either  defended  the 
litigation  or  afforded  Respondents  the 
right  to  do  so.  In  addition,  no 
indemnification  need  be  provided  for 
any  retail  outlet  (1)  as  to  which  the 
dealer  or  distributor  terminates  its  brand 
relationship  prior  to  the  date  on  which 
Equilon  and  Motiva  lose  their  license 
exclusrvitv  for  the  Texaco  brand  {June 
30,  2002  or  June  30.  2003).  (2)  which 
becomes  a  Shell  branded  outlet,  or  (3) 
which  receives  compensation  for  such 
amounts  from  another  source. 

Paragraph  FV  also  provides  that,  for  a 
period  of  one  year  following  the  date  on 
which  Equilon  or  Motiva  stops 
supplying  gasoline  under  the  Texaco 
brand  to  any  retail  outlet  branded 
Texaco  as  of  the  date  the  Agreement 
Containing  Consent  Orders  is  executed 
by  Respondents.  Respondents  shall  not 
enter  into  any  agreement  for  the  sale  of 
branded  gasoline  to  such  retail  outlet, 
sell  branded  gasoline  to  such  retail 
outlet,  or  approve  the  branding  of  such 
retail  outlet,  under  the  Texaco  brand  or 
under  any  brand  that  contains  the 
Texaco  brand,  unless  either  (1)  such 
agreement,  sale,  or  approval  would  not 
result  in  an  increase  in  concentration  in 
the  sale  of  gasoline  in  any  metropolitan 
area  (or  county  outside  a  metropolitan 
area),  or  (2)  there  are  no  sales  of 
Chevron  branded  gasoline  in  that 
market.  The  purpose  of  this  provision  is 
to  prevent  Respondents  from  defeating 
the  purpose  of  the  Proposed  Order  by 
supplying  Texaco-branded  gasoline  to 
the  same  stations  that  resulted  in  the 
original  violation. 

By  requiring  divestiture  of  Texaco's 
interests  in  the  Alliance,  the  Proposed 
Order  remedies  anticompetitive  effects 
in  the  following  markets:  (a)  Gasoline 
marketing  in  markets  in  the  western 
United  States,  the  southern  United 
States,  and  the  States  of  Alaska  and 
Hawaii:  (b)  the  marketing  of  CARB 
gasoline  in  California;  (c)  the  refining 
and  bulk  supply  of  CARB  gasoline  for 
sale  in  California;  (d)  the  refining  and 
bulk  supply  of  gasoline  and  jet  fuel  in 
the  Pacific  Northwest:  (e)  the  bulk 
supply  of  RFG  II  gasoline  into  St.  Louis; 
(f)  the  terminaling  of  gasoline  and  other 
light  products  in  markets  in  the  States 
of  Arizona,  California.  Hawaii, 
Mississippi,  and  Texas:  (g)  the  pipeline 
transportation  of  crude  oil  from 
California's  San  Joaquin  Valley:  and  (h) 


48144 


Federal  Register /Vol.  66,  No.  181 /Tuesday,  September  18,  2001 /Notices 


Federal  Register /Vol.  66.  No.  181 /Tuesday,  September  18.  2001 /Notices 


48145 


the  transportation  of  crude  oil  from 
locations  in  the  Eastern  Gulf  of  Mexico. 

B.  The  Non-Alliance  Operations 

Paragraphs  V  through  VIII  of  the 
Proposed  Order  deal  with  the 
divestitiuBS  that  are  required  outside  of 
the  Alliance. 

1.  Pipeline  Transportation  of  Offshore 
Louisiana  Natural  Gas 

Paragraph  V  of  the  Proposed  Order 
requires  Texaco  to  divest  its  interest  in 
the  Discovery  pipeline,  including  the 
associated  processing  plant  and 
fractionator  (collectively  the  "Discovery 
System"),  within  six  months  of  t^e  date 
of  the  merger,  at  no  minimum  price,  to 
a  buyer  or  buyers  that  receive  the 
approval  of  the  Commission  and  only  in 
a  manner  that  receives  the  prior 
approval  of  the  Commission.  The 
purpose  of  the  divestiture  of  Texaco's 
interest  in  the  Discovery  System  is  to 
eliminate  the  overlap  of  ownership 
between  the  Discovery  System  and  the 
Venice  System  and  to  remedy  the 
lessening  of  competition  resulting  from 
the  proposed  merger  as  alleged  in  the 
Commission's  Complaint. 

The  Proposed  Order  also  provides 
that  Texaco  shall  resign  its  position  as 
operator  of  the  Discovery  System 
immediately  after  it  obtains  the 
approvals  of  the  other  partners  in  the 
Discovery  System.  In  addition,  prior  to 
divestiture  of  Texaco's  interest  in  the 
Discovery  System,  Respondents  are  to 
offer  to  enter  into  an  agreement  With  the 
acquirer  for  the  purchase,  sale  or 
exchange  of  natural  gas  liquids  that  is 
no  less  favorable  for  the  acquirer  than 
the  terms  of  an  existing  contract  with 
one  of  Texaco's  partners  in  the 
Discovery  System.  Texaco  owns  a 
natural  gas  liquids  pipeline  that 
transports  liquids  away  from  the 
Discovery  fractionator.  Williams,  a  co- 
owner  of  the  Discovery  System, 
currently  has  a  contract  with  Texaco  for 
the  disposition  of  its  natural  gas  liquids 
that  are  processed  at  the  Discovery 
fractionator.  The  purpose  of  this 
provision  is  to  ensure  that  Respondents 
do  not  attempt  to  impose  rates  or  terms 
for  pipeline  transportation  to  markets 
bom  the  Discovery  System's 
fractionating  plant  that  would  impede 
the  ability  of  the  Discovery  System  to 
compete  for  natural  gas  transportation 
bora  the  relevant  areas  in  the  Central 
Gulf  of  Mexico. 

2.  Fractionation  of  Natural  Gas  Liquids 
at  Mont  Belvieu,  Texas 

Paragraph  VI  of  the  Proposed  Order 
requires  Respondents  to  divest  Texaco's 
interest  in  the  Enterprise  fractionator  at 
Mont  Belvieu.  at  no  minimum  price. 


within  six  months  after  the  merger,  to 
an  acquirer  that  receives  the  prior 
approval  of  the  Commission  and  in  a 
manner  that  receives  the  prior  approval 
of  the  Commission.  The  purpose  of  the 
divestiture  of  Texaco's  interest  in  the 
Enterprise  fractionator  is  to  eliminate 
the  overlap  of  ownership  between  the 
Enterprise  fractionator  and  other 
fractionating  plants  at  Mont  Belvieu, 
Texas,  in  which  Respondents  or  their 
affiliates  own  interests,  and  to  remedy 
the  lessening  of  competition  resulting 
from  the  proposed  merger. 

3.  Marketing  of  Aviation  Fuel 

Paragraph  VII  of  the  Proposed  Order 
requires  Respondents  to  divest,  within 
ten  days  of  the  merger  date,  Texaco's 
general  aviation  business  in  14  states 
(Alabama,  Alaska,  Arizona,  California, 
Florida,  Georgia,  Idaho,  Louisiana, 
Mississippi.  Nevada,  Oregon, 
Tennessee,  Utah,  and  Washington),  to 
an  up-front  buyer,  Avfuel  Corporation 
("Avfuel").  Respondents  must  sell 
Texaco's  general  aviation  business  to 
Avfuel  pursuant  to  an  agreement 
approved  by  the  Commission. 

Avfuel  is  an  existing  marketer  of 
aviation  fuel  that,  unlike  most  other 
marketers,  is  not  vertically  integrated 
into  the  production  of  aviation  gasoline 
or  jet  fuel.  The  company  is  well 
regarded  as  an  independent  competitive 
force  in  the  industry,  and  appears  to  be 
particularly  well  situated  to  purchase 
just  the  assets  relating  to  these  14  states 
and  successfully  integrate  them  into  its 
business.  An  up-front  buyer  is 
preferable  for  these  assets  because  they 
consist  largely  of  contractual 
relationships  rather  than  an  on-going 
divestible  business.  In  addition,  because 
the  business  being  divested  consists 
largely  of  contractual  relationships,  an 
existing  participant  in  the  business  is 
likely  to  have  advantages  with  respect  to 
maintaining  and  growing  these 
relationships. 

In  the  event  Respondents  fail  to  divest 
Texaco's  general  aviation  business  in 
the  relevant  areas  to  Avfuel,  the 
Proposed  Order  requires  Respondents  to 
divest  an  alternative  asset  package  that 
is  broader  than  the  initial  divestiture 
assets.  The  broader  package  consists  of 
Texaco's  entire  general  aviation 
marketing  business  in  the  United  States. 
The  package  is  broader  than  the  package 
being  divested  to  Avfuel  because  other 
buyers  may  need  the  entire  business  in 
order  to  be  viable.  If  this  broader 
package  is  divested,  the  Order  requires 
that  the  divestiture  be  accomplished 
within  four  months  of  the  merger  date, 
at  no  minimum  price,  to  an  acquirer  that 
receives  the  prior  approval  of  the 
Commission.  If  neidier  the  divestiture  to 


Avfuel  nor  the  divestiture  of  the  broader 
package  has  occurred  within  four 
months  after  the  merger,  then  the 
Commission  will  appoint  a  trustee  to 
divest  Texaco's  entire  general  aviation 
marketing  business  in  the  United  States. 

If  the  business  is  not  sold  to  Avfuel 
pursuant  to  the  agreement.  Respondents 
are  required  to  assign  to  the  other  post- 
merger  acquirer  all  agreements  used  in 
or  relating  to  Texaco's  domestic  general 
aviation  business.  If  Respondents  fail  to 
obtain  any  such  assignments, 
Respondents  are  to  substitute 
arrangements  sufficient  to  enable  the 
acquirer  to  operate  the  business  in  the 
same  manner  and  at  the  same  level  and 
quality  as  Texaco  operated  it  at  the  time 
of  the  merger's  annoimcement.  At  the 
option  of  the  acquirer.  Respondents  are 
to  enter  into  an  agreement  that  grants 
the  acquirer,  for  a  period  of  up  to  ten 
years  from  the  date  of  such  agreement, 
a  license  to  use  the  Texaco  brand  in 
connection  with  the  operation  of 
Texaco's  general  aviation  business  in 
the  U.S.  For  twelve  months  following 
the  discontinuation  of  the  supply  of 
Texaco-branded  aviation  fuel  to  a  fixed 
base  operator  or  distributor. 
Respondents  may  not  enter  into  any 
contract  or  agreement  for  the  supply  of 
Texaco-branded  aviation  fuel  to  such 
fixed  base  operator  or  distributor,  or 
approve  the  branding  of  such  fixed  base 
operator  or  distributor  with  the  Texaco 
brand.  In  addition,  for  six  months 
following  the  consummation  of  any 
post-merger  divestiture.  Respondents 
are  not  to  compete  for  the  direct  supply 
of  branded  aviation  fuel  to  any  fixed 
base  operator  or  distributor  that  had  an 
agreement  for  the  sale  of  Texaco- 
branded  aviation  fuel  in  the  U.S. 

Pursuant  to  Paragraph  VIII  of  the 
Proposed  Order,  if  Respondents  have 
failed  to  divest  either:  (1)  Texaco's 
general  aviation  business  in  the  relevant 
overlap  areas,  or  (2)  Texaco's  domestic 
general  aviation  business  within  four 
months  of  the  merger  date,  the 
Commission  may  appoint  a  trustee  to 
divest  Texaco's  domestic  general 
aviation  business,  at  no  minimum  price, 
to  a  buyer  approved  by  the  Commission. 

The  purpose  of  the  divestiture  of 
Texaco's  general  aviation  business  in 
the  affected  areas,  or  of  Texaco's  entire 
domestic  general  aviation  business,  is  to 
ensure  the  continuation  of  such  assets 
in  the  same  business  in  which  the  assets 
were  engaged  at  the  time  of  the 
announcement  of  the  merger  by  a 
person  other  than  Respondents,  and  to 
remedy  the  lessening  of  competition 
alleged  in  the  Complaint. 


C.  Other  Terms 

Paragraphs  DC-Xin  of  the  Proposed 
Order  detail  certain  general  provisions. 
Pursuant  to  PMagraph  IX,  Respondents 
are  required  to  provide  the  Commission 
with  a  report  of  compliance  with  the 
Proposed  Order  every  sixty  days  until 
the  divestitures  are  completed. 
Paragraph  X  requires  that  Respondents 
provide  the  Conunission  with  access  to 
their  facilities  and  employees  for  the 
purposes  of  determining  or  securing 
compliance  v«th  the  Proposed  Order. 

Paragraph  XI  provides  that,  no  less 
than  30  days  prior  to  the  merger. 
Respondents  must  notify  Shell  and  SRI 
of  the  projected  merger  date  and  provide 
copies  of  the  Agreement  Containing 
Consent  Orders  and  all  non-confidential 
documents  attached  thereto  to  Shell  and 
SRI. 

Paragraph  XII  provides  for 
notification  to  the  Commission  in  the 
event  of  any  changes  in  the  corporate 
Respondents.  Findly,  Paragraph  XIII 
provides  that  if  a  State  fails  to  approve 
any  of  the  divestitures  contemplated  by 
the  Proposed  Order,  then  the  period  of 
time  required  imder  the  Proposed  Order 
for  such  divestitvu*  shall  be  extended 
for  sixty  days. 

Vt  Opportunity  for  Public  Comment 

-     The  Proposed  Order  has  been  placed 
on  the  public  record  for  thirty  (30)  days 
for  receipt  of  comments  by  interested 
persons.  The  Commission,  pursuant  to  a 
change  in  its  Rules  of  Practice,  has  also 
issued  its  Complaint  in  this  matter,  as 
well  as  the  Hold  Separate  Order. 
Comments  received  during  this  thirty 
day  comment  period  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
Proposed  Order  and  the  comments 
received  and  will  decide  whether  it 
should  withdraw  itom  the  Proposed 
Order  or  make  final  the  agreement's 
Proposed  Order. 

By  accepting  the  Proposed  Order 
subject  to  final  approval,  the 
Commission  anticipates  that  the 
competitive  problems  alleged  in  the 
Complaint  will  be  resolved.  The 
purpose  of  this  analysis  is  to  invite 
public  comment  on  the  Proposed  Order, 
including  the  proposed  divestitures,  and 
to  aid  the  Commission  in  its 
determination  of  whether  it  should 
make  final  the  Proposed  Order 
contained  in  the  agreement.  This 
analysis  is  not  intended  to  constitute  an 
official  interpretation  of  the  Proposed 
Order,  nor  is  it  intended  to  modify  the 
terms  of  the  Proposed  Order  in  any  way. 


By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
[FR  Doc.  01-23233  Filed  9-17-01;  8:45  am) 

BIUJNO  CO06  67SO-01-P 

FEDERAL  TRADE  COMMISSION 
[File  No.  001  0186] 

Metso  Oy|,  et  al.;  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
complaint  that  accompanies  the  consent 
agreement  and  the  terms  of  the  consent 
order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  October  9,  2001. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159.  600  Pennsylvania  Ave..  NW.. 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Simons  or  Matthew  Reilly,  FTC/ 
H-374,  600  Pennsylvania  Ave..  NW., 
Washington,  DC  20580.  (202)  326-3667 
or  326-2350. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describe  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
September  7,  2001),  on  the  World  Wide 
Web,  at  "http://www.ftc.gov/os/2001/ 
09/index.htm."  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room.  Room  H-130,  600  Pennsylvania 
Avenue.  NW.  Washington,  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159.  600  Pennsylvania. 


Ave.,  NW,  Washington,  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3Vz  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  §  4.9(b){6)(ii)  of  the 
Commission's  rules  of  practice  (16  CFR 
4.9(b)(6)(ii)). 

Analysis  of  Agreement  Containing 
Consent  Orders  To  Aid  Public  Comment 

The  Federal  Trade  Commission 
("Commission")  has  accepted,  subject  to 
final  approval,  an  Agreement 
Containing  Consent  Orders  ("Consent 
Agreement")  from  Metso  Oyj  ("Metso") 
and  Svedala  Industri  AB  ("Svedala"). 
which  is  designed  to  remedy  the 
anticompetitive  effects  resulting  from 
Metso's  acquisition  of  Svedala.  Under      , 
the  terms  of  the  Consent  Agreement, 
Metso  and  Svedala  will  be  required  to 
divest  Metso's  global  primary  gyratory 
crusher  and  grinding  mills  businesses 
and  Svedala's  global  cone  crusher  and 
jaw  crusher  businesses.  The  three 
crusher  businesses  will  be  divested  to 
Sandvik  AB  ("Sandvik  ").  The  grinding 
mill  business  will  be  divested  to 
Outokumpu  Oyj  ("Outokumpu").  Both 
divestitures  will  take  place  no  later  than 
twenty  (20)  days  from  the  date  Metso 
consummates  its  acquisition  of  Svedala. 

The  proposed  Consent  Agreement  has 
been  placed  on  the  public  record  for 
thirty  (30)  days  for  the  reception  of 
comments  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  thirty  (30)  days,  the  Commission 
will  again  review  the  proposed  Consent 
Agreement  and  the  comments  received, 
and  will  decide  whether  it  should 
withdraw  from  the  proposed  Consent 
Agreement  or  make  final  the  Decision 
and  Order. 

Pursuant  to  a  cash  tender  offer 
announced  on  June  21,  2000.  Metso 
proposes  to  acquire  all  of  the  issued  and 
outstanding  shares  and  convertible 
debentures  of  Svedala.  The  total  value 
of  the  transaction  is  approximately  SI. 6 
billion.  The  Commission's  complaint 
alleges  that  the  proposed  acquisition,  if 
consummated,  would  violate  section  7 
of  the  Clayton  Act,  as  amended.  15 
U.S.C.  18.  and  Section  5  of  the  Federal 
Trade  Commission  Act,  as  amended,  15 
U.S.C.  45,  in  the  global  markets  for  the 
research,  development,  manufacture 
and  sale  of:  (1)  Cone  crushers;  (2)  jaw 
crushers;  (3)  primary  gyratory  crushers; 
and  (4)  grinding  mills. 

Metso,  through  its  Metso  Minerals 
(formerly  known  as  Nordberg) 
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subsidiary,  and  Svedala,  afe  tbe  two 
largest  suppliers  of  rock  processing 
equipment  in  the  world.  Rock 
processing  equipment  includes,  among 
other  products:  (1)  Cone  crushers;  (2) 
jaw  crushers;  (3)  primary  gyratory 
crushers;  and  (4)  grinding  mills.  Rock 
processing  equipment  is  used  by  both 
aggregate  and  mineral  producers  to 
crush  and  pulverize  large  rock 
formations  in  order  to  manufacture 
aggregates  and  retrieve  minerals. 
Aggregate  and  mineral  producers  use  a 
series  of  different  types  of  rock 
processing  equipment  in  a  circuit  to 
crush  the  rock  into  the  desired  size, 
shape  and  form.  Customers  of  these 
products  state  that  they  purchase  the 
type  and  size  of  rock  processing 
equipment  that  is  optimal  for  their 
circuit  and,  because  of  the  unique 
performance  characteristics  of  each  type 
and  size  of  equipment,  there  is  little 
opportunity  to  switch  to  alternative 
equipment. 

The  global  markets  for  cone  crushers, 
jaw  crushers,  primary  gyratory  crushers 
and  grinding  mills  are  highly 
concentrated.  If  the  proposed 
acquisition  is  consummated,  Metso's 
market  share  would  exceed  50  percent 
in  each  of  the  global  markets  for  (1) 
Cone  crushers;  (2)  jaw  crushers;  (3) 
primary  gyratory  crushers;  and  (4) 
grinding  mills.  In  some  of  these  markets, 
Metso  and  Svedala  are  the  largest  and 
second  largest  suppliers.  If  the 
acquisition  is  consiunmated,  Metso 
would  have  a  market  share  many  times 
higher  than  its  next-closest  competitor. 

Metso  and  Svedala  regularly  bid 
against  each  other  for  rock  processing 
equipment.  By  eliminating  competition 
between  these  two  leading  suppliers, 
the  proposed  acquisition  would  allow 
Metso  to  exercise  market  power 
imilaterally  for  certain  bids,  thereby 
increasing  the  likelihood  that 
purchasers  of  cone  crushers,  jaw 
crushers,  primary  gyratory  crushers  and 
grinding  mills  would  be  forced  to  pay 
higher  prices  and  that  innovation  in 
these  markets  would  decrease.  Metso's 
proposed  acquisition  of  Svedala  would 
also  increase  the  likelihood  that  the 
remaining  suppliers  of  cone  crushers, 
jaw  crushers,  primary  gyratory  crushers 
and  grinding  mills  could  collude  to  the 
detriment  of  customers  in  the  relevant 
markets. 

Significant  impediments  to  new  entry 
exist  in  each  of  the  global  markets  for 
cone  crushers,  jaw  crushers,  primary 
gjrratory  crushers  and  grinding  mills. 
First,  a  supplier  must  design  and 
develop  a  prototype  of  the  particular 
type  of  rock  processing  equipment, 
which  requires  significant  amounts  of 
money  and  time.  After  a  new  prototype 


is  developed,  suppliers  devote 
additional  money  and  time  to  testing  the 
prototype  at  a  customer's  mine  or 
quarry.  The  testing  stage  often  lasts  as 
long  as  two  years  because  many  flaws 
cannot  be  detected  until  the  equipment 
has  been  in  continuous  operation  for  a 
significant  period  of  time.  It  is 
imperative  that  the  rock  processing 
equipment  that  suppliers  offer  to 
customers  have  a  track  record  of 
reliability  and  high  performance 
because  failure  of  such  equipment 
would  substantially  decrease  or  halt 
production  at  a  site,  costing  the 
customer  thousands  of  dollars  an  hour 
in  production  losses.  The  steps  involved 
in  developing  a  prototype,  testing  it,  and 
gaining  customer  acceptance  for  a  new 
piece  of  equipment  are  difficult, 
expensive  and  time-consuming.  For 
these  reasons,  new  entry  into  the 
markets  for  cone  crushers,  jaw  crushers, 
primary  gjTatory  crushers  and  grinding 
mills  would  not  be  accomplished  in  a 
timely  manner  or  be  likely  to  occiir  at 
all  even  if  prices  increased  substantially 
after  the  proposed  acquisition. 

The  Consent  Agreement  effectively 
remedies  the  acquisition's 
anticompetitive  efiiects  in  the  global 
markets  for  cone  crushers,  jaw  crushers, 
primary  gyratory  crushers  and  grinding 
mills  by  requiring  Metso  to  divest  its 
worldwide  primary  gyratory  crusher 
and  grinding  mill  businesses  and  by 
requiring  Svedala  to  divest  its 
worldwide  cone  crusher  and  jaw 
crusher  businesses.  Pursuant  to  the 
Consent  Agreement,  the  three  crusher 
businesses  will  be  divested  to  Sandvik. 
The  grinding  mill  business  will  be 
divested  to  Outokumpu.  Both 
divestitures  will  take  place  no  later  than 
twenty  (20)  days  from  the  date  Metso 
consununates  its  acquisition.  If  the 
Commission  determines  that  Sandvik  or 
Outokumpu  is  not  an  acceptable  buyer 
or  that  the  manner  of  either  divestitive 
is  not  acceptable,  Metso  and  Svedala 
must  unwind  the  sale(s)  and  divest  the 
crusher  businesses  or  the  grinding  mill 
business  to  a  Commission-approved 
buyer.  Should  they  fail  to  do  so,  the 
Commission  may  appoint  a  trustee  to 
divest  the  crusher  businesses  or  the 
grinding  mill  business. 

The  Qommission's  goal  in  evaluating 
possible  purchasers  of  divested  assets  is 
to  maintain  the  competitive 
environment  that  existed  prior  to  the 
acquisition.  A  proposed  buyer  of 
divested  assets  must  not  itself  present 
competitive  problems.  The  Commission 
is  satisfied  that  both  Sandvik  and 
Chitokumpu  are  well-qualified  acquirers 
of  the  divested  assets.  Sandvik  is  a 
publicly-traded  Swedish  corporation 
and  a  leading  global  supplier  of  drilling 


and  excavation  machinery,  equipment 
and  tools  for  mining  and  construction 
industries.  Outokiunpu  is  a  diversified 
Finnish  metals  corporation  involved 
primarily  in  the  mining,  production  and 
fabrication  of  steel,  chromium,  zinc, 
copper  and  nickel.  Both  Sandvik  and 
Outokumpu  have  the  necessary  industry 
expertise  to  replace  the  competition  that 
existed  prior  to  the  proposed 
acquisition.  Furthermore,  Sandvik  and 
Outokumpu  do  not  pose  separate 
competitive  issues  as  acquirers  of  the 
divested  assets. 

The  Consent  Agreement  contains 
several  provisions  designed  to  ensure 
that  the  divestitures  of  the  crusher 
businesses  and  the  grinding  mill 
business  are  successful.  The  Consent 
Agreement  requires  Metso  and  Svedala 
to  provide  incentives  to  all  of  the 
employees  that  Sandvik  and 
Outokumpu  want  to  hire  to  continue  in 
their  positions  until  the  divestitures  are 
accomplished.  For  a  period  of  one  (1) 
year  from  the  date  the  divestitures  of  the 
businesses  are  accomplished,  Metso  and 
Svedala  are  prohibited  from  soliciting  or 
inducing  any  employees  or  agents  of  the 
rock  processing  equipment  businesses 
involved  in  the  divestitures  to  terminate 
their  emplo)rment  with  Sandvik  or 
Outokiunpu.  Furthermore,  in  order  to 
enable  Sandvik  and  Outokumpu  to 
develop  and  manufacture  rock 
processing  equipment  in  the  same 
maimer  and  quality  achieved  by  Metso 
and  Svedala,  the  Consent  Agreement 
requires  Metso  and  Svedala  for  a  period 
of  one  (1)  year  to  provide  technical 
assistance  and  training  at  cost  to 
Sandvik  and  Outokumpu. 

Metso  and  Svedala  are  also  required 
to  provide  transitional  manufacturing 
services  for  the  production  of  jaw 
crushers  to  enable  Sandvik  to  deliver 
jaw  crushers  to  customers  without 
delay.  The  transitional  manufacturing 
provision  only  covers  the  production  of 
jaw  crushers  because  Svedala  currently 
manufactures  a  substantial  portion  of  its 
jaw  crushers  in  its  Brazilian  fecility, 
which  will  not  be  divested.  Svedala  also 
manufactures  some  jaw  crushers  at  its 
Swedish  facility  which  will  be  divested 
under  the  proposed  Consent  Agreement. 
Less  than  24  months  ago,  Svedala 
manufactured  all  of  its  jaw  crushers  in 
the  Swedish  facility.  Thus,  the  primary 
production  assets  for  the  manufacture  of 
jaw  crushers  already  exist  in  the 
Swedish  facility.  Sandvik  will  also 
manufacture  all  of  its  jaw  crushers  at  the 
Swedish  facility.  The  Commission  will 
appoint  an  Interim  Monitor  to  oversee 
the  transfer  of  Svedala's  jaw  crusher 
assets  located  in  Brazil  and  to  insure 
compliance  with  the  transitional 
manufacturing  agreement.  The  Interim 
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Monitor  has  the  requisite  capability  and 
applicable  business  knowledge  to 
supervise  the  proper  transfer  of  divested 
assets  and  monitor  the  critical 
manufacturing  and  supply  activities  of 
Metso  and  Svedala.  Thus,  the 
transitional  manufacturing  agreement, 
in  conjunction  with  the  Interim 
Monitor,  provides  a  guarantee  to 
Sandvik  that  its  production  of  jaw 
crushers  will  be  seamless  and 
uninterrupted  after  the  divestiture. 

In  order  to  ensure  that  the 
Commission  remains  informed  about 
the  status  of  the  crushing  businesses 
and  the  grinding  mill  business  pending 
divestiture,  and  about  the  efforts  being 
made  to  accomplish  the  divestitures,  the 
Consent  Agreement  requires  Metso  and 
Svedala  to  file  reports  with  the 
Commission  within  thirty  (30)  days  of 
the  date  they  sign  the  Consent 
Agreement,  and  periodically  thereafter, 
until  the  divestitures  are  accomplished. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
Consent  Agreement,  and  it  is  not 
intended  to  constitute  an  official 
interpretation  of  the  Consent  Agreement 
or  to  modify  in  any  way  its  terms. 

By  direction  of  the  Commission. 
Donald  S.  Qark, 
Secretary. 

(FR  Doc.  01-23234  Filed  9-17-01:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Citizens  Advisory  Committee  on  Putrilc 
Heaitt)  Service  Actlvltiee  and  Reeearcti 
at  Department  of  Energy  (DOE)  SHes: 
Idaho  National  Engineering  and 
Environmental  Laboratory  Health 
Effects  Sul>commltlee  (INEELHES) 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  announce 
the  following  meeting. 

Name:  Citizens  Advisory  Committee 
on  Public  Health  Service  Activities  and 
Research  atDepartment  of  Energy  (DOE) 
Sites:  Idaho  National  Engineering  and 
Environmental  Laboratory  Health 
Effects  Subcommittee  (INEELHES). 

Times  and  Dates:  8:30  a.m.-4:45  p.m., 
October  16,  2001;  8:30  a.m.— 3:45  p.m., 
October  17,  2001. 

Place:  WestCoast  Pocatello  Hotel, 
1^55  Pocatello  Creek  Road,  Pocatello, 


Idaho  83201,  telephone,  (208)  233-2200, 
fax  (208)  234-4524. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  50 
people. 

Background:  Under  a  Memorandum 
of  Understanding  (MOU)  signed  in 
December  1990  with  DOE.  and  replaced 
by  MOUs  signed  in  1996  and  2000,  the 
DNepartment  of  Health  and  Human 
Services  (HHS)  was  given  the 
responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of 
conmiunities  in  the  vicinity  of  DOE 
facilities,  workers  at  DOE  facilities,  and 
other  persons  potentially  exposed  to 
radiation  or  to  potential  hazards  from 
non-nuclear  energy  production  use. 
HHS  delegated  program  responsibility 
to  CDC. 

In  addition,  a  memo  was  signed  in 
October  1990  and  renewed  in  November 
1992, 1996,  and  in  2000,  between 
ATSDR  and  DOE.  The  MOU  delineates 
the  responsibilities  and  procedures  for 
ATSDR's  public  health  activities  at  DOE 
sites  required  under  sections  104,  105, 
107,  and  120  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA  or  "Superfund").  These 
activities  include  health  consultations 
and  public  health  assessments  at  DOE 
sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and 
at  sites  that  are  the  subject  of  petitions 
frtim  the  public;  and  other  health- 
related  activities  such  as  epidemiologic 
studies,  health  surveillance,  exposure 
and  disease  registries,  health  education, 
substance-specific  applied  research, 
emergency  response,  and  preparation  of 
toxicological  profiles. 

Purpose:  This  subcommittee  is 
charged  with  providing  advice  and 
recommendations  to  the  Director,  CDC, 
and  the  Administrator  ATSDR, 
regarding  community  concerns 
pertaining  to  CDC's  and  ATSDR's  public 
health  activities  and  research  at  this 
DOE  site.  The  purpose  of  this  meeting 
is  to  provide  a  forum  for  community 
interaction  and  serve  as  a  vehicle  for 
community  concerns  to  be  expressed  as 
advice  and  recommendations  to  CDC 
and  ATSDR. 

Matters  to  be  Discussed:  Agenda  items 
include  an  update  regarding  progress  of 
current  studies;  a  review  of  the 
COSMOS  evaluation  report;  strategies  to 
develop  INEELHES'  internal  evaluation; 
an  overview  of  Idaho  National 
Engineering  and  Environmental 
Laboratory;  and  a  presentation  on 
Health  Consult  by  ATSDR. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Contact  Person  for  More  Information: 
Paul  G.  Renard,  Executive  Secretary, 
Radiation  Studies  Branch,  Division  of 
Environmental  Hazards  and  Health 
Effects,  NCEH.  CDC.  1600  Clifton  Road, 
NE  (E-39),  Atlanta,  GA  30333, 
telephone  (404)  498-1800,  fax  (404) 
498-1811. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities  for  both  CDC  and 
ATSDR. 

Dated:  September  7,  2001. 
Carolyn  |.  Russell. 

Director.  Management  Analysis  and  Services 

Office.  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  01-23246  Filed  9-17-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-4026-PN] 

RIN  0938-ZA21 

Medicare  Program;  Medicar»^CtK>ice 
Organizations— Application  t»y  the 
Joint  Commission  on  Accreditation  of 
Healthcare  Organizations  (JCAHO)  for 
Approval  of  Deeming  Authority  for 
Medicare^Choice  Organizations  That 
Are  Licensed  as  Health  Maintenance 
Organizations  (HMOs)  or  Preferred 
Provider  Organizations  (PPOs) 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Proposed  notice. 

SliMMARY:  This  proposed  notice 
announces  the  receipt  of  an  application 
from  the  )oint  Commission  on 
Accreditation  of  Healthcare 
Organizations  (JCAHO)  for  recognition 
as  a  national  accreditation  program  for 
health  maintenance  organizations 
(HMOs)  and  preferred  provider 
organizations  (PPOs)  that  wish  to 
participate  in  the  Medicare+Choice 
program.  Regulations  set  forth  at  42  CFR 
422.157(b)(1)  specify  that  a  Federal 
Register  notice  will  announce  our 
receipt  of  the  accreditation 
organization's  application  for  approval, 
describe  the  criteria  we  will  use  in 
evaluating  the  application,  and  provide 
at  least  a  30-day  public  comment 
period. 

DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
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address,  as  provided  below,  no  later 
than  5  p.m.  on  October  18.  2001. 
AOOflESSES:  In  commenting,  please  refer 
to  file  code  CMS-4026-PN.  Because  of 
staff  and  resource  limitations,  we  cannot 
accept  comments  by  facsimile  (FAX) 
transmission.  Mail  written  comments 
(one  original  and  three  copies)  to  the 
following  address  ONLY:  Centers  for 
Medicare  &  Medicaid  Services, 
Department  of  Health  and  Human 
Services,  Attention:  CMS-4026-PN, 
P.O.  Box  8013.  Baltimore.  MD  21244- 
8013. 

Please  allow  sufficient  time  for  mailed 
conunents  to  be  timely  received  in  the 
event  of  delivery  delays. 

If  you  prefer,  you  may  deliver  (by 
hand  or  courier)  your  written  comments 
(one  original  and  three  copies)  to  one  of 
the  following  addresses: 
Room  443-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

SW.,  Washington,  DC  20201,  or 
Room  C5-16-03.  7500  Security 

Boulevard,  Baltimore,  MD  21244- 

1850. 

Comments  mailed  to  the  addresses 
indicated  as  appropriate  for  hand  or 
courier  delivery  may  be  delayed  and 
could  be  considered  late. 

For  information  on  viewing  public 
comments,  see  the  beginning  of  the 
SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Kurtz,  (410)  786-4670. 
SUPPt^MENTARY  INFORMATION: 

Inspection  of  Public  Comments 

Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  begiiming 
approximately  3  weeks  after  publication 
of  a  document,  at  the  headq,uarters  of 
the  Centers  for  Medicare  &  Medicaid 
Services,  7500  Security  Boulevard, 
Baltimore,  Marjland  21244.  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  4  p.m.  To  schedule  an 
appointment  to  view  public  comments, 
phone  (410) 786-7197. 

I.  Background 

Under  the  Medicare  program,  eligible 
beneficiaries  may  receive  covered 
services  either  through  Medicare's 
traditional  fee-for-service  program,  or 
through  a  managed  care  organization 
(MCQ)  that  has  a  Medicare-i-Choice 
(M+C)  contract  with  the  Centers  for 
Medicare  &  Medicaid  Services  (CMS). 
The  regulations  specifying  the  Medicare 
requirements  that  must  be  met  in  order 
for  an  MCO  to  qualify  for  and  enter  into 
an  M+C  contract  with  CMS  are  located 
at  42  CFR  part  422.  These  regulations 
implement  Part  C  of  Title  XVIII  of  the 
Social  Security  Act  (the  Act),  which 


specifies  the  services  that  an  MCO  must 
provide  and  the  requirements  that  the 
organization  must  meet  to  be  an  M+C 
contractor.  Other  relevant  sections  of 
the  Act  are  Parts  A  and  B  of  Title  XVIII 
and  Part  A  of  Title  XI  pertaining  to  the 
provision  of  services  by  Medicare 
certified  providers  and  suppliers. 

Generally,  for  an  organization  to  enter 
into  an  M+C  contract,  the  organization 
must  be  licensed  by  the  State  as  a  risk 
bearing  organization  as  set  forth  in  part 
422.  Additionally,  the  organization  must 
file  an  application  demonstrating  that 
other  Medicare  requirements  in  part  422 
are  met.  Following  approval  of  the 
contract,  CMS  engages  in  routine 
monitoring  of  the  M+C  organization  to 
ensure  continuing  compliance.  The 
monitoring  process  is  comprehensive 
and  uses  a  written  protocol  that  itemizes 
the  Medicare  requirements  the  M+C 
organization  must  meet. 

However,  an  M+C  organization  may 
be  exempt  &T)m  CMS  monitoring  of 
certain  requirements  in  subsets  listed  in 
section  1852(e)(4)(C)  of  the  Act  as  a 
result  of  an  M+C  organization's 
accreditation  by  a  CMS-approved 
accrediting  organization  (AO).  In 
essence,  the  Secretary  "deems"  those 
Medicare  requirements  to  have  been  met 
by  the  M+C  organization,  based  on  his 
determination  that  the  AO's  standards 
are  at  least  as  stringent  as  Medicare 
requirements.  The  term  for  which  an 
AO  may  be  approved  by  CMS  may  not 
exceed  6  years,  as  stated  in 
§422.157'(b)(2)(ii).  For  continuing 
approval,  the  AO  will  have  to  re-apply 
to  CMS. 

The  applicant  organization  is 
generally  recognized  as  an  entity  that 
accredits  MCOs  that  are  licensed  as  an 
HMO  or  a  Preferred  Provider 
Organization.  At  this  time  the  JCAHO  is 
applying  for  the  M+C  deeming  approval 
for  HMOs  and  PPOs. 

n.  Approval  of  Deeming  Organizations 

Section  1852(e)(4)(C)  of  the  Act 
requires  that  within  210  days  of  receipt 
of  an  application,  the  Secretary  shall 
determine  whether  the  applicant  meets 
criteria  specified  in  section  1852(e)(4)  of 
the  Act.  Under  these  criteria,  the 
Secretary  will  consider  for  a  national 
accreditation  body,  its  requirements  for 
accreditation,  its  survey  procedures,  its 
ability  to  provide  adequate  resources  for 
conducting  required  surveys  and 
supplying  information  for  use  in 
enforcement  activities,  its  monitoring 
procedures  for  provider  entities  found 
out  of  compliance  with  the  conditions 
or  requirements,  and  its  ability  to 
provide  the  Secretary  with  necessary 
data  for  validation. 


The  purpose  of  this  proposed  notice 
is  to  inform  the  public  of  our 
consideration  of  JCAHO's  application 
for  approval  of  deeming  authority  of 
M+C  organizations  that  are  licensed  as 
HMOs  or  PPOs  for  the  following  six 
categories: 

•  Quality  assurance. 

•  Access  to  services.  i 

•  Antidiscrimination. 

•  Information  on  advance  directives. 

•  Provider  participation  rules. 

•  Confidentiality  and  accuracy  of 
enroUees'  records. 

This  notice  also  solicits  public 
comment  on  the  ability  of  the 
applicant's  accreditation  program  to 
meet  or  exceed  the  Medicare 
requirements  for  which  it  seeks 
authority  to  deem. 

m.  Evaluation  of  Deeming  Request 

On  August  1,  2001,  JCAHO  submitted 
all  the  necessary  information  to  permit 
us  to  make  a  determination  concerning 
its  request  for  approval  as  a  deeming 
authority  for  M+C  organizations  that  are 
licensed  as  an  HMO  or  a  PPO.  Under 
§  422.158(a),  our  review  and  evaluation 
of  a  national  accreditation  organization 
will  consider,  but  not  necessarily  be 
limited  to,  the  following  information 
and  criteria: 

•  The  equivalency  of  JCAHO's 
requirements  for  HMOs  and  PPOs  to 
CMS's  comparable  M+C  organization 
requirements. 

•  JCAHO's  survey  process,  to 
determine  the  following: 

— The  frequency  of  surveys  and 
whether  the  surveys  are  announced  or 
unannounced. 

— The  types  of  forms,  guidelines  and 
instructions  used  by  surveyors. 

— Descriptions  of  the  accreditation 
decision  making  process,  deficiency 
notification  and  monitoring  process, 
and  compliance  enforcement  process. 

•  Detailed  information  about 
individuals  who  perform  accreditation 
surveys  including — 

— Size  and  composition  of  the  survey 

team  for  each  type  of  plan  under 

review; 
— Education  and  experience 

requirements  for  the  surveyors; 
— In-service  training  required  for 

surveyor  personnel; 
— Surveyor  performance  evaluation 

systems;  and 
—Conflict  of  interest  policies  relating 

to  individuals  in  the  survey  and 

accreditation  decision  process. 

•  Descriptions  of  the  organization's — 

— Data  management  and  analysis 

system; 
— Policies  and  procedures  for 

investigating  and  responding  to 
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complaints  against  accredited 
organizations; 

— Policies  and  procedures  when  a 
determination  is  made  that  an  M+C 
organization  is  not  in  compliance; 

— Types  and  categories  of  accreditation 
offered  and  M+C  organizations 
currently  accredited  within  those 
types  and  categories. 

In  accordance  with  §  422.158(b),  the 
applicant  must  provide  documentation 
relating  to— 

— Its  ability  to  provide  data  in  a  CMS- 
compatible  format; 

— The  adequacy  of  persormel  and  other 
resources  necessary  to  perform  the 
required  surveys  and  other  activities; 
and 

— Assurances  that  it  will  comply  with 
ongoing  responsibility  requirements 
specified  in  §  422.157(c). 

Additionally,  the  accrediting 
organization  must  provide  CMS  the 
opportimity  to  observe  its  accreditation 
process  for  managed  care  organizations 
and  must  provide  other  information 
required  by  CMS  to  prepare  for  an 
onsite  visit  to  the  AO's  offices  to  verify 
representations  made  in  the  application 
and  to  make  a  determination  on  the 
application. 

IV.  Response  to  Comments  and  Notice 
Upon  cfiompletion  of  Evaluation 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  docimients 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and,  if  we  proceed  with 
a  subsequent  document,  we  will 
respond  to  the  major  comments  in  the 
preamble  to  that  dociunent. 

Upon  completion  of  our  evaluation, 
including  evaluation  of  comments 
received  as  a  result  of  this  notice,  we 
virill  publish  a  notice  in  the  Federal 
Register  announcing  the  result  of  our 
evaluation. 

In  accordance  with  the  provisions  of 
E.G.  12866,  this  proposed  notice  was 
not  reviewed  by  the  Office  of 
Management  and  Budget. 

Section  1853(a)(1)(B)  of  the  Social 
Security  Act  (42  U.S.C.  1395w- 
23(a)(1)(B)) 

(Catalog  of  Federal  Domestic  Assistance 
Prograin  No.  93.773,  Medicare-Hospital 
Insurance:  and  Program  No.  93.774, 
Medicare-Supplementary  Medical  Insurance 
Program) 


Dated:  August  31.2001. 
Thomas  A.  Scully, 

Administrator.  Centers  for  Medicare  & 
Medicaid  Services. 

|FR  Doc.  01-23194  Filed  9-17-01;  8:45  am] 
aiUINQ  COOE  4120-ei-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reaources  and  Servicea 
Adminlatration 

Announcamant  of  a  Cooparathw 
Agraamant  for  Aaaaaaing  the 
Provialon  of  Ganatic  Sarvicas  and 
Factora  Affacting  tha  Supply  and 
Damand  for  GaiMtic  Sarvicaa 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  its 
intention  to  award  a  sole-source 
Cooperative  Agreement  to  the 
University  of  Maryland  at  Baltimore 
(UMB)  to  fund  a  national  study  that 
assesses  the  delivery  of  genetic  services 
and  the  roles  of  geneticists  and  other 
health  professionals  in  genetic  service 
delivery.  Specifically,  this  project  will 
describe  the  current  and  emerging 
health  care  models  for  providing  genetic 
services,  the  genetics  specialist 
workforce,  the  role  of  primary  care 
physicians  and  other  clinicians  in 
genetic  services,  and  factors  influencing 
the  supply  and  demand  for  services 
across  the  country.  This  study  will  serve 
as  a  baseline  for  building  longitudinal 
analyses  of  these  issues. 

The  purpose  of  this  Cooperative 
Agreement  is  to  support  a  study  that 
will  provide:  (1)  Baseline  information; 
(2)  an  understanding  of  the  models  for 
delivering  genetic  services;  (3)  the 
factors  affecting  the  demand  for  genetic 
services;  (4)  and  the  health  persoimel 
involved  with  the  delivery  of  genetic 
services.  This  information  wiU  be 
shared  with  policymakers,  the  genetics 
community,  health  care  professionals 
and  educators,  and  those  involved  with 
delivering  or  planning  for  genetic 
services. 

UMB  will  manage  this  project  in 
collaboration  with  four  hDlSA-funded 
university-based  health  workforce 
research  centers  (State  University  of 
New  York  at  Albany:  University  of 
Illinois  at  Chicago  (UIC);  University  of 
California  at  San  Francisco  (UCSF);  and 
the  University  of  Washington  at  Seattie). 

Each  of  the  four  collaborating  Centers 
vnll  have  foculty  and  staff  participating 
on  the  research  team.  All  four  have  been 
actively  involved  in  specific  projects 
and  tasks  which  relate  to  their 
respective  strengths  and  exfmrtise, 
which  allows  this  proposed  project  to 


draw  upon  their  experience  and  on  their 
established  collaborative  relationships. 
For  example,  the  Suny/ Albany  Center  is 
leading  the  survey  of  geneticists,  and 
the  UW  Center  is  helping  to  lead  the 
survey  of  primary  clinicians. 

Authorizing  Legislation 

This  Cooperative  Agreement  will  be 
awarded  under  the  following 
authorities:  (1)  Section  485B  of  the 
Public  Health  Service  (PHS)  Act,  which 
authorizes  the  National  Center  for 
Human  Genome  Research  to  plan  and 
coordinate  research  goals  of  the  genome 
project;  (2)  section  761  as  amended  of 
the  PHS  Act,  which  authorizes  the 
collection  of  data  and  the  analysis  of 
workforce  related  issues;  (3)  and  section 
501(a)(2)  of  the  Social  Security  Act, 
which  authorizes  special  projects  of 
regional  and  national  significance  with 
respect  to  maternal  and  child  health  and 
children  with  special  health  care  needs. 

The  Federal  role  in  the  conduct  of  this 
Cooperative  Agreement  allows  for 
substantial  Federal  programmatic 
involvement  with  planning, 
development,  administration,  and 
evaluation.  The  Federal  role  in  this 
Cooperative  Agreement  will  include  the 
following: 

(a)  Participation  in  the  planning  and 
development  of  all  phases  of  this 
project,  including  review  and 
consultation  regarding  contracts  and 
agreements  developed  during  the 
implementation  of  project  activities. 

(b)  Participation  in  tne  development 
of  an  evaluation  plan  for  the  project. 

(c)  Assistance  in  establishing 
priorities  for  each  budget  year  that  will 
be  consistent  with  the  overall  mission  of 
the  Federal  funding  agencies  and  within 
the  scope  of  work  of  the  approved 
project. 

(d)  Participation  in  the  annual 
program  review  and  development  of 
specific  objectives  for  each  subsequent 
year. 

(e)  Consultation  on  Federal  and  other 
organizational  contacts  necessary  to 
carry  out  the  program. 

(f)  Participation  in  the  approval  of 
study  protocols  and  methodologies. 

(g)  Assistance  in  identifying  Federal 
and  other  national  organizations  and 
coalitions  with  whom  collaboration  is 
essential  in  order  to  further  the 
cooperative  agreement  (mission)  and 
develop  specific  strategies  to  support 
the  work  of  these  related  groups. 

Availability  of  Funds 

Approximately  $500,000  is  available 
to  fund  this  sole-source  Cooperative 
Agreement  in  FY  2001.  HRSAs  Bureau 
of  Health  Professions  (BHPr)  will  be 
joined  by  HRSA's  Maternal  and  Child 
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Health  Bureau  (MCHB).  and  the 
National  Human  Genome  Research 
Institutes  (NHGRI)  Ethical.  Legal,  and 
Social  Implications  (ELSI)  Program  in 
hinding  this  national  study  of  the 
delivery  of  genetics  services  and  the 
roles  of  geneticists  and  other  health 
professionals  in  service  delivery.  One- 
third  of  the  funds  will  be  provided  by 
BHPr,  MCHB,  and  the  NHGRI/ELSI 
Program,  respectively.  The  project 
period  will  be  3  years.  Competing 
renewals  of  the  project  are  not 
anticipated.  UMB  may  request  up  to 
S500.000  per  year  in  total  costs  (direct 
plus  indirect  costs)  for  up  to  3  years. 
Funding  for  years  sifter  the  first  year  will 
depend  on  satisfactory  performance  and 
the  availability  of  appropriations. 

UMB  must  share  in  the  cost  of  the 
program  as  follows:  for  each  year  funds 
are  awarded  under  this  program,  the 
matching  contribution  must  be  at  least 
one-third  of  the  amount  of  the  Federal 
award  for  that  year.  Up  to  50  percent  of 
UMB's  matching  contribution  may  be  in 
the  form  of  in-kind  contributions  such 
as  faculty  time,  staff  time,  use  of 
computers  and  other  shared  resoiu'ces. 

Background  j 

Led  by  UMB,  this  collabc^tive 
project  will  provide  baseline 
information  and  descriptions  of  the 
models  for  delivering  genetics  services, 
the  factors  affecting  the  demand  for 
genetic  services,  and  the  health 
personnel  involved  with  the  delivery  of 
such  services.  This  information  will  be 
shared  with  policymakers,  the  genetics 
community,  health  care  professionals 
and  educators,  and  those  involved  with 
delivering  or  planning  for  genetics 
services. 

The  project's  specific  research  aims 
are  to: 

1.  Assess  the  current  providers  of 
genetics  services  through  survey  studies 
of  genetic  specialists  and  primary  care 
clinicians,  and  develop  a  system  to 
monitor  changes  in  delivery  of  services, 
the  demand  for  services,  and  profession 
practice  over  time; 

2.  Describe  the  current  models  for 
delivering  genetics  services  and 
variations  in  providing  the  services 
within  these  models,  and  identify  ways 
that  various  groups  have  met  the 
demand  for  genetic  services  and 
potential  best  practice  models; 

3.  Describe  the  ways  genetic  services 
are  provided  in  a  representative  sample 
of  communities  across  the  country, 
identifying  the  factors  that  affect  service 
delivery,  such  as  local  health  care 
organization,  the  supply  and  roles  of 
various  health  care  personnel,  referral 
patterns,  providers  for  underserved 


groups,  insurers  and  managed  care 
plans,  regiilation,  and  competition; 

4.  Describe  and  assess  the  factors  that 
influence  demand  for  genetics  services 
such  as  genetic  testing  volume,  coverage 
and  payment  by  health  insurers  and 
managed  care  plans,  state  and  federal 
policies  and  regulations,  public 
awareness  and  advocacy  groups  efforts; 

5.  Develop  working  relationships  and 
.  efficient  communications  with  key 

public  and  private  organizations  and 
stakeholders  involved  with  planning  for 
genetics  services,  and  disseminate  study 
findings  to  these  and  other  relevant 
stakeholders. 

Eligible  Applicants 

Single  Source 

Assistance  will  be  provided  only  to 
the  University  of  Maryland  at  Baltimore 
(UMB).  No  other  applications  are 
solicited.  UMB  is  uniquely  qualified  to 
conduct  this  complex  and 
comprehensive  study  of  genetic  services 
under  this  Cooperative  Agreement 
because  it  has  a  unique  set  of  resources 
and  research  capacity  which  include: 

1.  Comprehensive  genetic  clinical 
service  and  training  programs; 

2.  Leadership  in  genetics 
organizations  and  advisory  groups;  and 

3.  Faculty  expertise  in  health 
profession  workforce  studies. 

UMB  will  conduct  high-quality 
research  and  disseminate  its  findings  to 
colleagues  and  policymakers  at  the 
institutional.  Federal,  and  State  levels. 
Also  from  its  findings,  UMB  will 
produce  reports  that  move  the  field 
forward,  in  the  form  of  peer  reviewed 
publications,  web-based  documents  and 
other  publications  as  well  as 
presentations  at  national,  regional  or 
State  forums. 

Additional  Information 

Questions  concerning  programmatic 
aspects  of  the  Cooperative  Agreement 
may  be  directed  to  Herb  Traxler,  PhD, 
National  Center  for  Health  Workforce 
Information  and  Analysis,  Bureau  of 
Health  Professions,  HRSA,  Room  8-55, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  MD  20867;  or  e-mail  address 
at  Htraxler@hrsa.gov.  Herb  Traxler's 
telephone  number  is  (301)  443-3148. 

Dated:  September  7,  2001. 
Elizabeth  M.  Duke, 
Acting  Administrator. 
(FR  Doc.  01-23200  Filed  9-17-01;  8:45  am] 

BIUMG  CODE  41t»-1S-P 


DEPARTMENT  OF  THE  INTERIOR 
PD-095-9260-00] 

Bureau  of  Land  Management 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Emergency  shooting  closure  in 
Payette  County 

SUMMARY:  This  emergency  shooting 
closure  closes  5  acres  of  Public  Land 
around  the  Wild  West  Fire  Guard  camp 
to  all  shooting  of  rifles,  pistols,  muzzle 
loaders,  and  shotguns.  This  is  a  year 
around  closure.  Shooting  into  or  across 
the  closure  is  prohibited.  The  closure 
boundaries  will  be  posted.  All  law 
enforcement  persormel  or  local.  State  or 
Federal  officials  are  exempt  from  this 
closure  while  performing  their  official 
duties. 

The  legal  description  of  the  closure  is: 
5  acres  on  the  west  side  of  the  quarter 
corner  common  to  sections  11  and  16  in 
Township  6  North,  Range  4  West,  Boise 
Meridian,  Payette  County,  Idaho. 

Recent  increased  shooting  activity 
around  the  camp  from  ground  squirrel 
hunters  and  target  shooters  has  created 
an  unsafe  situation.  This  shooting 
activity  endangers  the  BLM  Fire 
Fighters  living  and  working  in  the 
camp.  Recently,  three  bullet  holes  were 
found  in  the  buildings  in  the  camp. 
EFFECTIVE  DATE:  This  closure  is  effective 
when  signed  by  the  authorized  officer 
and  po^ed. 

ADDRESSES:  Lower  Snake  River  District, 
3948  Development  Avenue,  Boise,  Idaho 
83705. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ranger  Lynn  Miracle,  Four  Rivers  Field 
Office,  (208)  384-3345. 

SUPPLEMENTARY  INFORMATION:  Any 
person  who  fails  to  comply  with  a 
closure  or  restriction  order  issued  under 
43  CFR  8364.1  may  be  subject  to  the 
penalties  provided  in  43  CFR  8360.0-7. 

Dated:July  18,  2001. 
Katherine  Kitcheil, 
Lower  Snaite  River  District  Manager. 
[FR  Doc.  01-23189  Filed  9-17-01;  8:45  am] 
BNJJNG  COOE  4310-aO-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Sunshine  Act  Meeting 

The  National  Credit  Union 
Administration  Board  determined  that 
its  business  required  the  deletion  of  the 
following  item  from  the  previously 
announced  closed  meeting  (Federal 
Register.  Vol.  66.  No.  176.  page  47247. 
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September  11,  2001)  scheduled  for 
Thursday,  September  13.  2001. 

1.  Administrative  Action  under 
section  206  of  the  Federal  Credit  Union 
Act.  Closed  pursuant  to  exemptions  (8), 
(9)(A)(ii),  and  (9)(B). 

The  Board  voted  unanimously  that 
agency  business  required  that  this  item 
be  removed  from  the  closed  agenda. 
Earlier  announcement  of  this  change 
was  not  possible. 

The  previously  announced  items 
were: 

1.  Administrative  Action  under 
section  206  of  the  Federal  Credit  Union 
Act.  Closed  pursuant  to  exemptions  (8), 
(9)(A)(ii),  and  (9)(B). 

2.  Two  t2)  Administrative  Actions 
under  part  704  of  NCUA's  Rules  and 
Regulations.  Closed  pursuant  to 
exemption  (8). 

3.  Corporate  Examination  Review 
Task  Force  Report  and 
Recommendations.  Closed  pursuant  to 
exemption  (8). 

4.  One  (1)  Personnel  Matter.  Closed 
pursuant  to  exemptions  (2)  and  (6). 

In  addition,  it  has  been  determined 
that  an  item  on  the  NCUA  Board's  Open 
Agenda  for  September  13,  2001,  was 
inadvertently  placed  in  the  wrong 
category.  One  of  the  requests  listed 
under  open  agenda  item  number  2  was, 
in  fact,  a  request  to  add  an  imderserved 
community  to  an  existing  field  of 
membership.  It  should  have  been  listed 
as: 

Request  from  a  Federal  Credit  Union  to 
Add  an  Underserved  Community  to  its 
Field  of  Membership. 

The  previously  announced  items 
were: 

1.  Requests  frtim  Three  (3)  Federal 
Credit  Unions  to  Convert  to  Community 
Charters. 

2.  Requests  &t)m  Three  (3)  Federal 
Credit  Unions  to  Expand  their 
Community  Charters. 

3.  Proposed  Rule:  Amendment  to  part 
704,  NCUA's  Rules  and  Regulations, 
Corporate  Credit  Unions. 

4.  Final  Rule:  Amendment  to  section 
701.31(d),  NCUA's  Rules  and 
Regulations,  Nondiscrimination  in 
Advertising. 

5.  Interim  Final  Rule:  Amendment  to 
part  707,  NCUA's  Rules  and 
Regulations,  Truth  in  Savings. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Becky  Baker,  Secretary  of  the  Board, 
Telephone  (703)  518-6304. 

Becky  Baker, 

Secretary  of  the  Board. 

(FR  Doc.  01-23347  Filed  9-14-01;  2:57  pm] 

BNJJNQ  COOE  TSaS-Ot-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-352  and  50-353] 

Exelon  Generation  Company,  LLC; 
Umerlcic  Generating  Station,  Unit  Nos. 
1  and  2;  Exemption 

1.0    Baclcground 

Exelon  Generation  Company,  LLC, 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  NPF-39  and 
NPF-85  which  authorize  operation  of 
the  Limerick  Generating  Station  (LGS), 
Unit  Nos.  1  and  2.  The  license  provides, 
among  other  things,  that  the  facility  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  U.S.  Nuclear  Regulatory 
Commission  (NRC,  the  Commission) 
now  or  hereafter  in  effect. 

The  facility  consists  of  dual  unit 
boiling  water  reactors  located  in 
Montgomery  Count>'  in  Pennsylvania. 

2.0    Request/Action 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR),  Section  50.71 
"Maintenance  of  records,  making  of 
reports,"  paragraph  (e)(4)  states,  in  part, 
that  "Subsequent  revisions  (to  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR)]  must  be  filed  annually  or  6 
months  after  each  refueling  outage 
provided  the  interval  between 
successive  updates  (to  the  UFSAR]  does 
not  exceed  24  months."  The  two  units 
at  LGS  share  a  common  UFSAR, 
therefore,  this  rule  requires  the  licensee 
to  update  the  same  document  annually 
or  within  6  months  after  each  imit's 
refueling  outage.  Since  each  unit  is  on 
a  staggered  24  month  refueling  cycle, 
updating  after  each  refueling  outage  also 
results  in  an  annual  update.  Single  unit 
sites  using  a  24  month  refueling  cycle 
would  only  be  required  to  update  the 
UFSAR  on  a  24  month  periodicity.  The 
proposed  exemption  would  allow 
updates  to  the  combined  UFSAR  for 
LGS,  Unit  Nos.  1  and  2,  to  be  submitted 
within  6  months  following  completion 
of  each  LGS  Unit  1  refueling  outage,  not 
to  exceed  24  months  from  the  previous 
submittal. 

In  summary,  the  licensee  has 
requested  an  exemption  that  would 
allow  updates  to  the  LGS  UFSAR  at  a 
periodicity  not  to  exceed  24  months, 
similar  to  the  periodicity  permitted  for 
single  unit  sites. 

3.0    Discuasion 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50,  when 
(1)  the  exemptions  are  authorized  by 


law,  will  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circumstances  are  present.  The  last 
change  to  10  CFR  50.71(e)(4)  was 
published  in  the  Federal  Register  (57 
FR  39358)  on  August  31.  1992.  and 
became  effective  on  October  1, 1992. 
The  underlying  purpose  of  the  rule 
change  was  to  relieve  licensees  of  the 
burden  of  filing  annual  UFSAR 
revisions,  especially  if  there  had  been 
no  refueling  outages  since  the  previous 
revision.  Most  of  the  changes  which 
lead  to  revision  of  the  UFSAR  occur 
during  refueling  outages.  The  revised  10 
CFR  50.71(e)(4)  also  assured  that  such 
revisions  are  made  at  least  every  24 
months.  However,  as  written,  the 
burden  reduction  can  only  be  realized 
by  single-unit  facilities,  or  multiple-unit 
facilities  that  maintain  separate  UFSARs 
for  each  unit.  In  the  Summary  and 
Analysis  of  Public  Comments 
accompanying  the  10  CFR  50.71(e)(4) 
rule  change  published  in  the  Federal 
Register  (57  FR  39355, 1992),  the  NRC 
acknowledged  that  the  final  rule  did  not 
provide  burden  reduction  to  multiple- 
unit  facilities  sharing  a  common 
UFSAR.  The  NRC  stated:  "With  respect 
to  the  concern  about  multiple  facilities 
sharing  a  common  FSAR,  licensees  will 
have  maximum  flexibility  for 
scheduling  updates  on  a  case-by-case 
basis."  Granting  this  exemption  would 
provide  burden  reduction  to  LGS  while 
still  assuring  that  revisions  to  the  LGS 
UFSAR  are  made  at  least  every  24 
months. 

The  NRC  staff  examined  the  licensee's 
rationale  to  support  the  exemption 
request  and  concluded  that  updating  the 
LGS  UFSAR  within  6  months  following 
completion  of  each  LGS  Unit  1  refueling 
outage,  not  to  exceed  24  months  from 
the  previous  submittal,  meets  the 
underlying  purpose  of  10  CFR 
50.71(e)(4),  since  the  LGS  UFSAR 
would  be  updated  at  least  every  24 
months,  similar  to  the  UFSAR  at  a 
single  unit  site.  The  requirement  to 
revise  the  UFSAR  annually  or  within  6 
months  after  the  refueling  outages  for 
each  unit,  therefore,  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  In  addition,  the  NRC  previously 
acknowledged  that  the  revision  to  10 
CFR  50.71(e)(4)  did  not  directly  address 
burden  reduction  for  multiple-unit 
facilities  that  share  a  common  UFSAR. 
but  that  such  situations  could  be 
addressed  on  a  case-by-case  basis.  The 
NRC  staff  has  reviewed  the  licensee's 
request  and  has  concluded  that 
application  of  the  regulation  in  these 
circumstances  is  not  necessary  to 
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achieve  the  underlying  purpose  of  the 
rule. 

Therefore,  the  NRC  staff  concludes 
that  pursuant  to  10  CFR  50.12(a)(2)(ii) 
special  circumstances  are  present. 

In  addition,  the  Conunission  has 
determined  that,  pursuant  to  10  CFR 
30.12(a),  the  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security. 

4.0    Conclusion  | 

Accordingly,  the  Commission  hereby 
grants  the  licensee  an  exemption  from 
the  requirements  of  10  CFR  50.71(e)(4) 
for  LGS  Unit  Nos.  1  and  2.  in  that 
updates  to  the  combined  UFSAR  for 
LGS,  Unit  Nos.  1  and  2,  may  be 
submitted  within  6  months  following 
completion  of  each  LGS  Unit  1  refueling 
outage,  not  to  exceed  24  months  from 
the  previous  submittal. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (66  FR  40300). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  12th  day 
of  September,  2001 . 

For  the  Nuclear  Regulaton'  Commission. 

Claudia  M.  Craig, 

Acting  Director.  Division  of  Licensing  Project 
Management.  Office  of  \uclear  Reactor 
Regulation. 
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NUCLEAR  REGULATORY 
COMMISSION  . 

[DoclMt  No.  50-271]  I 

Vennont  YankM  Nuclear  Power 
Corponrtion;  Notice  of  Consideration 
of  Isauance  of  Amendment  to  Facility 
Operating  Ucenae,  Propoaed  no 
Significant  Hazarda  Conaideratlon 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
28  issued  to  Vermont  Yankee  Nuclear 
Power  Corporation  (the  licensee)  for 
operation  of  the  Vermont  Yankee 
Nuclear  Power  Station  located  in 
Windham  County.  Vennont. 

The  proposed  amendment  would 
extend  the  allowed  outage  time  (AOT) 
for  the  high  pressiure  coolant  injection 
(HPQ)  and  reactor  core  isolation  cooling 
systems  from  7  days  to  14  days. 


Requirements  were  added  to 
immediately  assure  the  availability  of 
alternate  means  of  high  pressure  coolant 
makeup.  Also  clarifying  changes  were 
made  to  Technical  Specification  (TS) 
3.5.E.2  and  TS  3.5.G.2  by  reformatting 
the  TSs  to  make  nomenclature 
consistent  regarding  HPCI  and  the 
automatic  depressurization  system 
(ADS)  as  being  systems  not  subsystems. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration.  The  NRC  staff 
has  reviewed  the  licensee's  analysis 
against  the  standards  of  10  CFR  50.92(c). 
The  NRC  stafTs  analysis  is  presented 
below: 

1 .  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated? 

The  high  pressure  coolant  injection 
(HPCI)  and  reactor  core  isolation  cooling 
(RCIC)  systems  do  not  serve  any 
function  for  preventing  accidents,  and 
their  unavailability  would  not  affect  the 
probability  of  accidents  previously 
evaluated.  The  unavailability  of  either 
HPCI  or  RCIC  is  not  considered  to  be  a 
potential  accident  initiator.  As  such,  the 
inoperability  of  HPCI  or  RCIC  will  not 
increase  the  probability  of  any  accident 
previously  evaluated. 

Therefore,  the  proposed  change  will 
not  increase  the  probability  of  any 
accident  previously  evaluated. 

Emergency  core  cooling  cystems 
(ECCS)  are  used  to  mitigate  the 
consequences  of  an  accident.  However, 
RCIC  is  not  an  ECCS  and  is  not  credited 
in  any  accident  previously  evaluated. 
HPCI  is  capable  of  mitigating  small  loss- 
of-cQolant  accidents,  but  this  function 
would  be  met  by  the  available  automatic 
depressiuization  system  (ADS)  in 
conjimction  with  the  low  pressure 
coolant  injection  or  core  spray  systems, 
which  are  the  basis  for  the  current  7-day 


allowed  outage  time  (AOT).  The 
consequences  of  an  event  occurring 
diuing  the  proposed  14-day  AOT  are  the 
same  as  the  consequences  of  an  event 
occurring  during  the  existing  7-day 
AOT.  Therefore,  adequate  core  cooling 
woiild  still  be  provided  and  the 
consequences  of  accidents  previously 
evaluated  are  not  increased. 

Therefore,  the  proposed  change  will 
not  increase  the  consequences  of  any 
accident  previously  evaluated. 

2.  The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  &x)m  any  accident 
previously  evaluated? 

This  proposed  change  to  the  technical 
specifications  will  not  physically  alter 
the  plant.  No  new  or  differenrtypes  of 
equipment  will  be  installed.  Plant 
operations  will  remain  consistent  with 
current  safety  analysis  assumptions 
regarding  availability  of  equipment. 
Thus,  no  new  failure  mode  not 
previously  analyzed  will  be  introduced. 

Therefore,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  frY>m  any  accident 
previously  evaluated. 

3.  The  proposed  changes  do  not 
involve  a  significant  reduction  in  a 
marein  of  safety? 

The  proposed  change  does  not 
involve  a  significant  decrease  in  a 
margin  of  safety  because,  as  in  the 
existing  AOT  Technical  Specifications, 
the  14-day  completion  time  for  restoring 
HPCI  or  RCIC  is  contingent  upon  the 
operability  of  redundant  equipment 
(i.e.,  for  HPCI,  RCIC  and  ADS  in 
conjunction  with  low-pressure  coolant 
injection/spray  subsystems  are  required 
to  be  operable;  and  for  RCIC,  HPCI  is 
required  to  be  operable). 

"Therefore,  this  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  SO^lay  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
^lure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  focility,  the 
Commission  may  issue  the  license 


amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportimity 
for  a  hearing  after  issuance.  "The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infi«<|uently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Dociunent  Room,  located  at  One  White 
Flint  North.  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  October  18,  2001,  the  Ticensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
'  for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  Commission's 
Public  Doaiment  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  or 
electronically  on  the  Internet  at  the  NRC 
Web  site  http://www.nrc.gov/NRC/CFR/ 
index.html.  If  there  are  problems  in 
accessing  the  document,  contact  the 
Public  Document  Room  Reference  staff 
at  1-800-397-4209.  301-415-4737,  or 
by  e-mail  to  pdr@nic.gov.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 


petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particidarity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  schediiled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention  ' 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitie  the  petitioner  to 
relief.  A  {>etitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  Hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor).  Rockville.  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555-0001.  and  to  Mr.  David  R. 
Lewis.  Shaw,  Pittman.  Potts,  and 
Trowbridge,  2300  N  Street.  NW.. 
Washington,  DC  20037-1128,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  (actors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  14,  2001,  as 
supplemented  on  August  21,2001. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  from  the 
Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
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Electronic  Reading  Room  on  the  Internet 
at  the  NRC  Web  site,  httpJf 
www.nrc.gov/NRC/ADAMS/index.html. 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Docimient  Room 
Reference  staff  at  1-800-397-4209,  301- 
415—4737  or  by  e-mail  to  pdr@nrc.gov. 

Dated  at  Rockville.  Maryland,  this  12th  day 
of  September  2001. 

For  the  Nuclear  Regulatory  Commission. 
Robert  M.  Pulsifer, 
Project  Manager,  Section  2,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  01-23210  Filed  9-17-01:  8:45  am] 

MLLMG  COOE  7SS0-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3364] 
State  of  New  York 


As  a  result  of  the  President's  major 
disaster  declaration  on  September  1 1 , 
2001. 1  find  that  Bronx,  Kings  (Borough 
of  Brooklyn),  New  York  (Borough  of 
Manhattan],  Queens  and  Richmond 
(Borough  of  Staten  Island)  Counties  in 
the  State  of  New  York  constitute  a 
disaster  area  due  to  damages  caused  by 
explosions  and  hres  at  the  World  Trade 
Center  which  occurred  on  September 
11,  2001.  Applications  for  loans  for 
physical  daoiiage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  November  10,  2001  and  for 
economic  injury  until  the  close  of 
business  on  June  11,  2002  at  the  address 
listed  below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  1  Office, 
360  Rainbow  Blvd.,  South  3rd  Fl., 
Niagara  Falls,  NY  14303-1192. 

In  addition,  applications  for  economic 
injury  lo<ms  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Nassau  and 
Westchester  in  the  State  of  New  York; 
Bergen,  Hudson,  Middlesex  and  Union 
coimties  in  the  State  of  New  Jersey. 

The  interest  rates  are: 


Percent 


Fof  Physical  Damage: 

HOMEOWNERS  WITH  CRED- 
IT AVAILABLE  ELSEWHERE  6.750 

HOMEOWNERS  WITHOUT 
CREDIT  AVAILABLE  ELSE- 
WHERE    3.375 

BUSINESSES  WITH  CREDIT 
AVAILABLE  ELSEWHERE  ...  8.000 


Percent 

BUSINESSES       AND       NON- 

PROFIT     ORGANIZATIONS 

WITHOUT    CREDIT    AVAIL- 

ABLE ELSEWHERE 

4.000 

OTHERS    (INCLUDING    NON- 

PROFIT    ORGANIZATIONS) 

WITH    CREDIT    AVAILABLE 

ELSEWHERE  

7.125 

Fof  Economic  Injury: 

BUSINESSES     AND     SMALL 

AGRICULTURAL  COOPERA- 

TIVES   WITHOUT     CREDIT 

AVAILABLE  ELSEWHERE   ... 

4.000 

The  nimiber  assigned  to  this  disaster 
for  physical  damage  is  336404.  For 
economic  injury  the  number  is  9M4900 
for  New  York;  and  9M5000  for  New 
Jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  13,  2001. 
Herbert  L.  Mitchell, 
Associate  Administrator  For  Disaster 
Assistance. 

[FR  Doc.  01-23298  Filed  9-17-01;  8:45  am) 
BHJJNG  CODE  a02S-01-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3775] 

Bureau  of  Consular  Affairs,  Passport 
Services;  Agency  Information 
Collection  Activities 

agency:  U.S.  Department  of  State. 
ACTION:  30-Day  Notice  of  Information 
Collection:  Form  DS-19,  Passport 
Amendment/Validation  Application 
(Formerly  DSP-19)  OMB  #1405-0007. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarises  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Regular — 
Reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Originating  Office:  Bureau  of  Consular 
Affairs,  CA/PPT/FO/FC. 

Title  of  Information  Collection: 
Passport  Amendment/Validation 
Application. 

Frequency:  On  Occasion. 

Form  Number:  DS-19  (Formerly  DSP- 
19). 

Respondents:  Individuals  or 
Households. 


Estimated  Number  of  Respondents: 
279,400. 

Average  Hours  Per  Response:  V2  hr.  (5 
min). 

Total  Estimated  Burden:  23,283. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility- 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection,  including  the  validity  of  the 
methodology  and  assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  dociunents 
may  be  obtained  from  Margaret  A. 
Dickson,  CA/PPT/FO/FC,  Department  of 
State,  2401  E  Street,  NW.,  Room  H904, 
Washington,  DC  20522,  and  at  202-633- 
2460. 

Dated:  August  9.  2001. 
Georgia  A.  Rogers, 

Deputy  Assistant  Secretary,  Bureau  of 
Consular  Affairs,  U.S.  Department  of  State. 
[FR  Doc.  01-23235  Filed  9-17-01:  8:45  am) 
BHJJNG  CODE  4710-06-P 


DEPARTMENT  OF  STATE 

[Public  Notice:  3776] 

Bureau  of  Consular  Affairs,  Passport 
Services;  Agency  Information 
Collection  Activities 

AGENCY:  Department  of  State. 
ACTION:  30-Day  notice  of  information 
collection;  Form  DS-60.  affidavit 
regarding  change  of  name  (Formerly 
DSP-60)  OMB  #1400-0009. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Regular — 
Reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 
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Originating  Office:  Bureau  of  Consular 
Affairs,  CA/PPT/FO/FC. 

Title  of  Information  Collection: 
Affidavit  Regarding  Change  of  Name. 

Frequency:  On  Occasion. 

Form  Number:  DS-60  (Formerly  DSP- 
60). 

Respondents:  Individuals  or 
Households. 

Estimated  Number  of  Respondents: 
106,800. 

Average  Hours  Per  Response:  V4  hr. 
(15  min). 

Total  Estimated  Burden:  26,700. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  vdll  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection,  including  the  validity  of  the 
methodology  and  assiunptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Margaret  A. 
Dickson,  CA/PPT/FO/FC,  Department  of 
State,  2401  E  Street.  NW.,  Room  H904, 
Washington,  DC  20522,  and  at  202-633- 
2460. 

Dated:  August  9.  2001. 
Georgia  A.  Rogers, 

Deputy  Assistant  Secretar\',  Bureau  of 
Consular  Affairs.  U.S.  Department  of  State. 
[FR  Doc.  01-23236  Filed  9-17-01:  8:45  am] 
BHJJNG  COOe  4710-0«-^ 


DEPARTMENT  OF  STATE 
[Public  Notice:  3777] 

Bureau  of  Consular  Affairs,  Passport 
Services;  Agency  Information 
Collection  ActlvHIes 

AGENCY:  Department  of  State. 
ACTION:  30-Day  notice  of  information 
Collection;  Form  DS-64,  statement 
regarding  lost  or  stolen  passport 
(formerly  DSP-64)  OMB  #1405-0014. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 


Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  bf  Request:  Regular — 
Reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Originating  Office:  Bureau  of  Consular 
Affairs,  CA/PPT/FO/FC. 

Title  of  Information  Collection: 
Statement  Regarding  Lost  or  Stolen 
Passport. 

Frequency:  On  occasion. 

Form  Number:  DS-64  (Formerly  DSP- 
64). 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
70,000. 

Average  Hours  Per  Response:  V12  hr. 
(5  min). 

Total  Estimated  Burden:  5,833. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection,  including  the  validity  of  the 
methodolog>'  and  assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Margaret  A. 
Dickson,  CA/PPT/FO/FC,  Department  of 
State,  2401  E  Street,  NW.,  Room  H904, 
Washington.  DC  20522.  and  at  202-633- 
2460. 

Dated:  August  9.  2001. 
Georgia  A.  Rogers. 

Deputy  Assistant  Secretary.  Bureau  of 
Consular  Affairs.  U.S.  Department  of  State. 
[FR  Doc.  01-23237  Filed  9-17-01:  8:45  am) 
8IUJNG  CODE  471 0-06-P 


DEPARTMENT  OF  STATE 

[Public  Notice:  3779] 

Bureau  of  Consular  Affairs,  Passport 
Services;  Agency  Information 
Collection  Activities- 

agency:  Department  of  State. 


ACTION:  30-Day  notice  of  information 
collection:  Form  DS-10.  birth  affidavit 
(formerly  DSP-lOA)  OMB  #1400-0010. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Regular — 
Reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Originating  Office:  Bureau  of  Consular 
Affairs.  CA/PPT/FO/FC. 

Title  of  Information  Collection:  Birth 
Affidavit. 

Frequency:  On  occasion. 

Form  Number:  DS-10  (Formerly  DSP- 
lOA). 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
81,500. 

Average  Hours  Per  Response:  V*  hr. 
(15  min). 

Total  Estimated  Burden:  20,375. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

.•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection,  including  the  validity  of  the 
methodology  and  assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
mav  be  obtained  from  Margaret  A". 
Dickson,  CA/PPT/FO/FC,  Department  of 
State,  2401  E  Street.  NW.,  Room  H904. 
Washington,  DC  20522,  and  at  202-633- 
2460. 

Dated:  August  9.  2001. 
Georgia  A.  Rogers, 
Deputy  Assistant  Secretan,'.  Bureau  of 
Consular  Affairs.  U.S.  Department  of  State. 
IFR  Dor..  01-23238  Filed  9-17-01:  8:45  ami 
WLUNG  COOE  4710-06-P 
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DEPARTMENT  OF  STATE 
[Public  Notice:  3780] 


Bureau  of  Consular  Affairs,  Passport 
Services;  Agency  information 
Collection  Activtties 


AGENCY:  Department  of  Statd 
ACTION:  30-day  notice  of  information 
collection:  Fonn  DS-71.  Affidavit  of 
Identifying  Witness  (formerly  DSP-71) 
OMB  #1405-0088. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Regular — 
Reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Originating  Office:  Bureau  of  Consular 
Affairs,  CA/PPT/FO/FC. 

Title  of  Information  Collection: 
Affidavit  of  Identifying  Witness. 

Frequency:  On  Occasion. 

Form  Number:  DS-71  (Formerly  DSP- 
71). 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
118.000. 

Average  Hours  Per  Response:  Viz  hr. 
(5  min). 

Total  Estimated  Burden:  9.833. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection,  including  the  validity  of  the 
methodology  and  assimiptions  used. 

•  Enhance  the  quality,  utility,  and 
clarify  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Margaret  A. 
Dickson.  CA/PPT/FO/FC.  Department  of 
State.  2401  E  Street.  NW.  Room  H904, 


Washington.  DC  20522.  and  at  202-633- 
2460. 

Dated:  August  9,  2001. 
Georgia  A.  Rogers, 

Deputy  Assistant  Secretary.  Bureau  of 
Consular  Affairs.  U.S.  Department  of  State. 
IFR  Doc.  01-23239  Filed  9-17-01;  8:45  am] 

BILUNG  COO€  4710-06-P 


TENNESSEE  VALLEY  AUTHORITY 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Tennessee 
Valley  Authority  (Meeting  No.  1534) 

TIME  AND  DATE:  9  a.m.  (CDT),  September 
19, 2001 

PLACE:  The  Renaissance  Center,  855 
Highway  46  South.  Dickson,  Tennessee 
STATUS:  Open 

Agenda 

Approval  of  minutes  of  meeting  held 
on  August  22,  2001. 

New  Business 

A — Budget  and  Financing 

Al.  Approval  of  short-term  borrowing 
from  the  United  States  Treasury. 

A2.  Rate  review  and  approval  of 
power  system  operating  and  capital 
budgets  for  Fiscal  Year  2002. 

B — Purchase  Awards 

Bl.  Supplement  to  Contract  No.  583 
with  Immixtechnology.  Inc.,  for 
software,  maintenance,  and  professional 
services. 

B2.  Contract  with  Dell  Computer 
Corporation  to  provide  the  latest  version 
of  Microsoft  operating  system  and  office 
product  software. 

C — Energy 

Cl.  Supplement  to  Contract  No. 
99MJ-232187  with  G-UB-MK 
Constructors  for  modification  and 
supplemental  maintenance  work  at 
TVA's  eastern  region  fossil  facilities. 

C2.  Contract  with  Reinforced  Plastic 
Systems,  Inc.,  to  design,  fabricate, 
deliver,  and  install  scrubber  absorber 
recycle  piping  at  Cumberland  Fossil 
Plant. 

C3.  Supplement  to  contract  with 
Valmont  Industries,  Inc.,  for 
transmission  steel  poles  and  accessories 
for  Transmission/Power  Supply  Group. 

E — Real  Property  Transactions 

El.  Grant  of  a  permanent  easement  for 
an  electrical  transmission  line  to  Fort 
Loudoun  Electric  Cooperative,  affecting 
approximately  8.7  acres  of  land  on 
Tellico  Reservoir  in  Monroe  County, 
Tennessee  (Tract  No.  XTTELR-39T). 


E2.  Grant  of  a  noncommercial, 
nonexclusive  permanent  easement  to 
Douglas  and  Charlene  Cross  for 
construction  and  maintenance  of 
recreational  water-use  facilities, 
affecting  approximately  0.02  acre  of 
Tellico  Reservoir  shoreline  in  Loudon 
County,  Tennessee  (Tract  No.  XTELR- 
223RE). 

E3.  Grant  of  a  permanent  easement  for 
a  water  intake  and  waterline  to 
Russellville  Water  and  Sewer  Board, 
affecting  approximately  1.3  acres  of  land 
on  Cedar  Creek  Reservoir  in  Franklin 
County,  Alabama  (Tract  No.  XTBCCER- 
IPS). 

E4.  Approval  of  updated  Guntersville 
Reservoir  Land  Management  Plan, 
Jackson  and  Marshall  Counties, 
Alabama,  and  Marion  Coimty, 
Tennessee. 

E5.  Approval  of  Norris  Reservoir  Land 
Management  plan,  Anderson,  Campbell, 
Claiborne,  Grainger,  and  Union 
Coimties,  Tennessee. 

F— Other 

Fl.  Approval  to  file  condemnation 
cases  to  acquire  transmission  line 
easements  and  rights-of-way  affecting 
Tract  No.  SLML-1,  Wilson  Dam— West 
Point  Loop  Into  State  Line,  Mississippi, 
Substation  Transmission  Line  in  Marion 
County,  Alabama;  and  Tract  No. 
WRCPT-77B— West  Ringgold— Center 
Point  Transmission  Line  in  Whitfield 
County,  Georgia. 

Information  Items 

1 .  Amendment  to  the  trust  agreement 
between  the  Board  of  Directors  of  the 
TVA  Retirement  System  and  Fidelity 
Management  Trust  Company. 

Z.  Termination  of  the  delegation  of 
authority  to  enter  into  cooperative 
agreements  with  colleges  and 
imiversities  in  the  Tennessee  Valley 
region  to  fund  the  institution's  studies 
and  experiments  for  power 
development,  environmental  research, 
and  economic  development. 

3.  Concurrence  in  the  issuance  of  up 
to  $1.25  billion  in  Global  Power  Bonds. 

4.  Approval  of  Abbott  Capital  Private 
Equity  Partners  IV,  L.P..  as  a  new 
investment  manager  for  the  TVA 
Retirement  System  and  approval  of  the 
Investment  Management  Agreement 
between  the  Retirement  System  and  the 
new  investment  manager. 

For  more  information:  Please  call 
TVA  Media  Relations  at  (865)  632-6000, 
Knoxville,  Teimessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  898-2999.  People  who  plan 
to  attend  the  meeting  and  have  special 
needs  should  call  (865)  632-6000. 


Dated:  September  12.  2001. 
Maureen  H.  Dunn, 
General  Counsel  and  Secretary. 
|FR  Doc.  01-23319  Filed  9-14-01;  1:18  pml 

BILUNG  CODE  ai20-(»-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCG  2001-10613] 

Collection  of  Information  Under 
Review  by  Office  of  Management  and 
Budget  (OMB):  OMB  Control  Number 
2115-0003 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Coast  Guard  intends  to  seek  the 
approval  of  OMB  for  the  renewal  of  one 
Information  Collection  Request  (ICR). 
The  ICR  comprises  Information  on 
Marine  Casualties;  Testing  Personnel  of 
Conunercial  Vessels  for  Drugs  and 
Alcohol;  and  Management  Information 
Systems.  Before  submitting  the  ICR  to 
OMB,  the  Coast  Guard  is  requesting 
comments  on  it. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  November  19,  2001. 
ADDRESSES:  You  may  mail  comments  to 
the  Docket  Management  System  (DMS) 
[USCG  2001-10613),  U.  S.  Department 
of  Transportation  (DOT),  room  PL-401, 
400  Seventh  Street  SW..  Washington, 
DC  20590-0001,  or  deliver  them  to  room 
PL-401,  located  on  the  Plaza  Level  of 
the  Nassif  Building  at  the  same  address 
between  9  a.m.  and  5  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  ntmiber  is  202-366- 
9329. 

The  DMS  maintains  the  public  docket 
for  this  request.  Comments  will  become 
part  of  this  docket  and  will  be  available 
for  inspection  or  copying  in  room  PL- 
401,  located  on  the  Plaza  Level  of  the 
Nassif  Building  at  the  above  address 
between  9  a.m.  and  5  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  access  this  docket  on  the 
Internet  at  http://dms.dot.gov. 

Copies  of  the  complete  ICR  are 
available  through  this  docket  on  the 
Internet  at  http://dms.dot.gov  and  also 
from  Commandant  (G-CIM-2),  U.S. 
Coast  Guard  Headquarters,  room  6106 
(Attn:  Barbara  Davis),  2100  Second 
Street  SW. ,  Washington.  DC  20593- 
0001.  The  telephone  number  is  202- 
267-2326. 

FOR  FURTHER  MFORMATION  CONTACT: 
Barbara  Davis.  Office  of  Information 
Management.  202-267-2326,  for 


questions  on  this  document;  or  Dorothy 
Beard,  Chief,  Documentary  Services 
Division.  U.S.  Department  of 
Transportation,  202-366-5149,  for 
questions  on  the  docket. 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  submit  wrritten 
comments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  document 
(USCG  2001-10613],  and  give  the 
reason  for  the  comments.  Please  submit 
all  comments  and  attachments  in  an 
unbound  format  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped  self-addressed 
postcards  or  envelopes. 

Iiifbnnation  Collection  Request 

1.  Title:  Information  on  Marine 
Casualties;  Testing  Personnel  of 
Commercial  Vessels  for  Drugs  and 
Alcohol;  and  Management  Information 
Systems. 

OMB  Control  Number:  2115-0003. 

Summary:  The  Coast  Guard  needs 
information  with  which  it  can 
investigate  mishaps  to  commercial 
vessels  causing  death,  extensive 
damage,  and  the  like,  as  mandated  by 
Congress.  It  needs  information  from 
chemical  testing  so  it  can  detect  and 
reduce  the  use  of  drugs  and  alcohol  by 
mariners,  also  as  mandated  by  Congress. 
And  it  needs  certain  information  on 
management  so  it  can  evaluate  the 
effectiveness  of  its  programs. 

Need:  46  U.S.C.  6101  authorizes  the 
Coast  Guard  to  prescribe  rules  for 
reporting  of  marine  casualties.  46  CFR 
parts  4  and  16  prescribe  the  rules 
governing  marine  casualties  and 
chemical  testing. 

Respondents:  The  owner,  agent, 
master,  operator,  or  person-in-charge  of 
a  vessel  involved  in  a  msuine  casualty. 

Frequency:  On  occasion. 

Surde/i  Estimate:  The  estimated 
biuden  is  19,195  hoxas  a  year. 

Dated:  Septmeber  12.  2001. 
V.S.  Crea, 

Director  of  Information  and  Technology. 
[PR  Doc.  01-23259  Filed  9-17-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

FMeral  Aviation  Administration 

High  Denaity  Traffic  Airports;  Slot 
Allocation  and  Transfer  Method 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Statement  of  policy. 

SUMMARY:  This  action  extends  until 
October  31,  2001  the  temporary  policy 
issued  on  November  11,  2000,  regarding 
the  minimum  slot  usage  requirement  for 
slots  and  slot  exemptions  at  LaGuardia 
Airport.  Additionally,  the  FAA  advises 
all  carriers  that  in  view  of  recent  events 
in  the  New  York  and  Washington.  DC 
areas,  which  resulted  in  the  cessation  of 
commercial  air  service  nationwide,  a 
separate  policy  providing  appropriate 
relief  from  the  slot  usage  requirement 
will  be  issued  in  the  near  future. 
EFFECTIVE  DATE:  September  15,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorelei  Peter.  Office  of  the  Chief 
Counsel.  AGC-220.  Federal  Aviation 
Administration.  800  Independence 
Avenues,  SW..  Washington.  DC  20591; 
telephone  number  202-267-3073. 
SUPPLEMENTARY  INFORMATION: 

Baclcground 

On  November  17,  2000,  the  FAA 
published  in  the  Federal  Register  a 
statement  of  policy  regarding  the  slot 
usage  requirement  at  LaGuardia  Airport 
to  address  the  high  level  of  delay  air 
carriers  at  LaGuardia  experienced  due  to 
the  increased  number  of  operations 
under  the  "Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act  for  the  21st 
Century"  ("AIR-21  ")  (65  FR  69601).  As 
a  result  of  AIR-21.  air  carriers  meeting 
specified  criteria  could  obtain  slot 
exemptions  for  new  entrant  service  or 
service  to  small  communities  at  New 
York's  LaGuardia  Airport,  John  F. 
Keimedy  International  Airport,  and 
Chicago's  O'Hare  International  Airport; 
a  separate  regime  for  increasing  service 
opportunities  was  authorized  for 
Washington  DC's  Ronald  Reagan 
Washington  National  Airport. 
Subsequent  to  this  legislation,  the 
Department  of  Transportation  issued 
eight  orders  establishing  procedures  for 
the  processing  of  applications  for  these 
slot  exemptions. 

FAA  air  traffic  operations  data 
reported  by  OPSNET  for  September 
2000  indicated  that  there  were  1.163 
average  daily  operations  at  LaGuardia, 
an  increase  of  approximately  18  percent 
over  the  September  1999  level  of  982 
average  daily  operations.  OPSNET  also 
reported  that  air  traffic  control  delays  of 
15  minutes  or  more  at  LaGuardia 
increased  to  10.515  in  September  2000 
from  3,108  in  September  1999.  The 
percentage  of  flights  recorded  with  air 
traffic  delays  increased  to  30.13  percent 
from  10.55  percent.  In  comparison,  the 
second  highest  level  of  OPSNET 
reported  air  traffic  delays  was  at  Newark 
International  Airport,  where  the 
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percentage  of  flights  delayed  showed  a 
small  decline  to  8.5  percent  in 
September  2000  compared  to  8.7 
percent  in  September  1999. 

In  September  2000,  the  FAA  Air 
Traffic  Control  System  Command  Center 
regularly  implemented  traffic 
management  programs  to  handle  the 
increased  volume  of  flights  at 
LaGuardia.  Peak  period  demand 
routinely  exceeded  airport  capacity. 
Delays  of  one  hour  or  more  were 
ft^uent.  even  during  ideal  weather 
conditions,  and  often  increased  to 
several  hours  when  adverse  aviation 
weather  reduced  system  capacity.  Many 
airlines  operationally  addressed  the 
increased  delays  through  various  means 
including  waiting  for  the  assigned 
clearance  time,  canceling  flights, 
reaccommodating  passengers  on  later 
flights,  and  adding  Hying  time  to 
accoimt  for  increased  operating  times. 
Thus,  the  agency  found  it  necessary  to 
implement  a  temporary  usage  policy  to 
accommodate  carriers  in  managing  their 
operations  at  the  airport  during  this 
time. 

This  policy  permitted  carriers  to 
returii  temporarily  to  the  FAA  the  slots 
or  slot  exemptions  in  advance  due  to 
scheduled  planning  or  other  decisions 
by  the  carriers  without  jeopardizing  the 
permanent  loss  of  the  slot  or  slot 
exemption.  Additionally,  the  policy 
provided  that  the  FAA  would  treat  a  slot 
or  slot  exemption  as  having  been  used 
if  the  flight  was  scheduled  but  canceled 
for  operational  reasons  and  the  slot/slot 
exemption  would  not  otherwise  have 
been  subject  to  withdrawal. 
Consequently,  the  policy  provided  some 
immediate  relief  and/or  flexibility  to 
carriers  to  schedule  or  cancel  flights  due 
to  the  increased  level  of  delay  occurring 
daily  at  the  airport.  This  policy 
originally  was  effective  through  the 
April  2001  reporting  period.  On 
February  14,  2001,  the  FAA  extended 
this  policy  through  September  14,  2001, 
and  modified  the  policy  to  permit  the 
return  of  AIR-21  slot  exemptions  for 
weekend  frequencies  only  but  retained 
the  provision  allowing  the  temporary 
return  of  slots  (66  FR  10931;  February 
20,  2001). 

As  a  result  of  the  increased  volume  of 
operations  described  above,  and  the 
consequent  adverse  impact  on 
operations  at  the  airport  and  across  the 
air  traffic  system  in  whole,  the  FAA 
limited  the  number  of  AIR-21  slot 
exemptions  at  LaGuardia  and 
reallocated  the  slot  exemptions  by  a 
lottery  on  December  4,  2000.  Through 
this  lottery,  the  FAA  reallocated  159  slot 
exemptions  among  participating 
carriers;  this  allocation  was  originally  to 
remain  in  effect  until  September  15. 


2001,  but  recently  was  extended  imtil 
October  26,  2002  (66  FR  41294;  August 
7,  2001). 

By  letter  dated  August  13,  American 
Airlines,  Inc.,  TWA  Airlines  LLC,  and 
American  Eagle  Airlines,  Inc.  requested 
an  extension  of  the  temporary  usage 
policy  until  October  26,  2002.  By  letter 
dated  August  14.  Continental  and 
Continental  Express  requested  a  similar 
extension  of  the  usage  policy.  Both 
requests  stated  that  since  the  agency  had 
extended  the  AIR-21  slot  exemption 
allocation  until  October  26,  2002,  an 
extension  of  the  policy  to  coincide  with 
that  extension  is  consistent  with  FAA's 
stated  rationale  when  it  extended  the 
policy  in  February  2001.  Delta  Airlines 
likewise  submitted  a  request  to  extend 
the  policy  until  October  26,  2002,  based 
on  the  same  justification  provided  by 
American  and  Continental.  Delta  also 
commented  that  if  the  agency 
determined  to  not  extend  the  policy, 
that  the  September-October  reporting 
period  should  be  extended  until 
December  31,  2001. 

Agency  Response 

The  limitation  on  the  number  of  AIR- 
21  slot  exemptions  became  effective  on 
January  31,  2001.  At  the  time  that  the 
agency  extended  the  temporary  usage 
policy  in  February  2001,  approximately 
35  allocated  High  Density  Rule  slots  and 
a  number  of  the  159  authorized  slot 
exemptions  were  not  in  service  due  to 
temporary  retiuns  or  delays  in  start-up. 
Also  at  that  time,  the  agency  did  not 
have  a  basis  on  which  to  assess  the 
operational  impact  of  the  limited 
reallocation  and  to  make  any 
conclusions  as  to  the  effect  of  the 
limitation  on  slot  exemptions  on  the 
operating  environment  at  LaGuardia  and 
the  national  airspace  system. 
Consequently,  the  FAA  decided  to 
extend  the  policy  to  coincide  with  the 
slot  exemption  allocation  so  that  the 
agency  could  monitor  operations  at  the 
airport,  discern  measurable  impact,  and 
provide  carriers  with  sufficient  time  to 
adjust  their  operations  given  the  new 
reallocation  of  slot  exemptions. 

Today,  carriers  are  experiencing  a 
significantly  different  operating 
environment  at  LaGuardia.  The  FAA  has 
established  a  limit  of  75  scheduled 
operations  per  hour,  which  reflects  the 
airport's  capacity,  provides  opportimity 
for  gro«rth  above  the  High  Density  Rule 
limits  as  provided  imder  AIR-21 
provisions,  and  ensures  that  scheduled 
demand  will  not  reach  the  levels 
experienced  at  the  airport  beginning  in 
September  2000.  The  operational 
benefits  are  reflected  in  the  significant 
delay  reductions  after  the  lottery  results 
were  implemented.  For  example,  the 


number  of  flights  delayed  by  15  minutes 
or  more  during  July  2001  was  2,434,  or 
about  7  percent  of  total  airport 
operations  for  the  month.  Preliminary 
data  for  August  2001  indicates 
approximately  12  percent  of  airport 
operations  were  delayed.  In  each  of  the 
two  months  preceding  the 
implementation  of  the  temporary  usage 
policy  in  November  2000,  there  were 
over  10,000  monthly  delays,  impacting 
up  to  30  percent  of  total  airport 
operations.  Although  a  limited  number 
of  weekday  slots  have  been  retiuiied 
under  the  temporary  usage  policy  and 
most  of  the  21  exemptions  reallocated  in 
the  August  15,  2001  lotterv'  have  not 
begun  service,  the  FAA  does  not  believe 
their  full  operation  will  significantly 
alter  the  current  operational 
environment  at  LaGuardia.  The 
operating  enviroiunent  at  the  airport  has 
improved  significantly  from  one  year 
ago  and  the  unpredictable  delay 
situation  prompted  by  continuing  and 
significant  increases  in  the  number  of 
exemption  flights,  which  warranted 
adoption  of  the  policy,  no  longer  exists 
today.  The  FAA  will  continue  to 
monitor  operations  at  the  airport  and 
will  revisit  this  issue  if  there  is  a  change 
in  the  operating  environment  that 
warrants  reconsideration  of  the  usage 
requirement  at  LaGuardia. 

The  slot  usage  requirements  under  the 
regulations  were  last  revised  in  1992 
and  at  that  time,  the  FAA  specifically 
addressed  the  fact  that  adoption  of  the 
80  percent  usage  threshold  takes  into 
account  certain  factors  such  as  weather 
and  operational  delay.  The  adopted  80 
percent  usage  requirement  provides  an 
appropriate  balance  that  ensures  limited 
slot  resources  are  used  and  allows  a 
reasonable  20  percent  level  of  non- 
operation  due  to  operational, 
scheduling,  or  other  reasons.  The  FAA 
finds  that  based  on  the  above  factors 
describing  airport  operations,  there  is  no 
current  operational  reason  to  maintain 
the  temporary  policy  imtil  October  26, 
2002.  In  order  to  accommodate 
schedules  already  plaimed  through  the 
remainder  of  the  siunmer  scheduling 
season,  however,  the  FAA  is  extending 
this  policy  until  the  end  of  the 
September-October  reporting  period. 
Therefore,  this  policy  will  expire  on 
October  31,  2001.  While  the  agency  is 
not  adopting  Delta's  suggestion  to 
extend  the  September/October  reporting 
period  until  December  31,  2001,  tiie 
FAA  notes  that  imder  the  minimum  slot 
usage  provisions,  any  slot  held  by  a 
carrier  at  a  High  Density  Traffic  Airport 
is  treated  as  used  on  the  following  days: 
Thanksgiving  Day,  the  Friday  following 
Thanksgiving  Day  and  the  period  from 
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December  24  through  the  first  Saturday 
in  January  (14  CFR  93.227(1)).  This 
provision,  in  addition  to  the  limited 
extension  of  the  usage  policy  to 
acconunodate  the  summer  scheduling 
season,  provides  carriers  with  adequate 
time  to  adjust  their  operations  if 
necessary.  The  FAA  also  notes  that 
carriers,  who  may  experience  usage 
issues  for  the  September/October  or 
November/December  reporting  period 
may  utilize  the  provisions  of  the  buy- 
sell  rule  to  make  slots  available  to  other 
operators  through  the  transfer  process. 

In  the  past  when  circumstances 
dictated  that  relief  of  general 
applicability  from  the  slot  usage 
requirement  was  necessary,  the  agency 
has  waived  the  slot  usage  requirement 
for  all  carriers  at  certain  High  Density 
Traffic  Airports.  The  FAA  advises  that 
the  recent  events  in  the  New  York  and 
Washington,  DC  areas,  which  resulted 
in  the  temporary  cessation  of  all 
commercial  air  service  in  the  United 
States,  warrant  similar  consideration. 
Consequently,  the  agency  currently  is 
considering  the  appropriate  relief  and 
will  publish  such  policy  in  the  Federal 
Register  in  the  near  futiue. 

Issued  in  Washington,  DC  on  September 
13,  2001. 
David  G.  Leitch. 
Chief  Counsel. 

[FR  Doc.  01-23287  Filed  9-14-01;  11:24  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Tranelt  Administration 

Environmental  Impact  Statement  on 
the  UrtMn  Ring  Project  Ptwae  II, 
Located  in  Boston,  Ctieisea,  Everett, 
Somerville,  Cambridge  and  BrooMine, 
Massachusetts 

AGENCY:  Federal  Transit  Administration 
(FTA),  DOT. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS). 

SUMMARY:  The  Federal  Transit 
Administration  (FTA)  and  the 
Massachusetts  Bay  Transportation 
Authority  (MBTA)  intend  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  Phase  Q  of  the  Urban  Ring  Project 
located  in  Boston  and  adjacent 
communities.  The  EIS  will  be 
imdertaken  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA).  The  MBTA  will  ensure  that  the 
EIS  also  satisfies  the  requirements  of  the 
Massachusetts  Environmental  Policy 
Act  (MEPA). 

The  EIS  will  evaluate  the  following 
alternatives:  a  No-Build  alternative; 


Transportation  System  Management 
alternative  defined  as  low  cost, 
operationally  oriented  improvements  to 
address  the  transportation  problems  in 
the  corridor;  and  a  Bus  Rapid  Transit 
(BRT)  system  along  existing  roadway 
rightsrof-way  and  other  rights-of-way 
owned  by  the  MBTA  and  local 
jurisdictions.  Scoping  will  be 
accomplished  throu^  meetings  and 
correspondence  with  interested  persons, 
organizations,  the  general  public. 
Federal,  State  and  local  agencies. 
DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  alternatives 
and  impacts  to  be  considered  should  be 
sent  to  the  MBTA  by  October  30,  2001. 
See  ADDRESSES  below.  Scoping  Meeting: 
A  joint  FTA  and  MBTA  public  scoping 
meeting  will  be  held  on  Wednesday, 
October  3,  2001,  from  4  p.m.  to  7  p.m., 
Massachusetts  Transportation  Building, 
10  Park  Plaza,  Second  Floor,  Conference 
Rooms  2  and  3,  Boston,  MA  02116. 
People  with  special  needs  should 
contact  Claire  Barrett  by  calling  (617) 
492-4996  for  information  and 
arrangements.  The  building  is  accessible 
to  people  with  disabilities.  It  is  located 
near  MBTA  Bus  Routes  #43  and  #55,  the 
Boylston  Station  stop  on  the  Green  Line, 
and  the  New  England  Medical  Center 
stop  on  the  Orange  Line.  Copies  of  the 
Expanded  Environmental  Notification 
Form  (ENF).  including  the  Executive 
Simimary  of  the  Major  Investment  Study 
(MIS)  will  be  available  at  the  meeting. 
A  presentation  of  the  project  will  be 
made  and  comments  solicited.  See 
ADDRESSES  below. 

ADDRESSES:  Written  comments  on  the 
scope  of  the  analysis  and  impacts  to  be 
considered  should  be  sent  to  Mr.  Peter 
C.  Calcaterra,  Project  Manager, 
Massachusetts  Bay  Transportation 
Authority,  10  Park  Plaza,  Room  5750, 
Boston,  MA  02116.  A  scoping  meeting 
will  be  held  at  the  following  location: 
Massachusetts  Transportation  Building, 
Conference  Rooms  2  and  3,  10  Park 
Plaza,  Boston,  Massachusetts. 

See  DATES  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  H.  Doyle,  Regional 
Administrator,  Federal  Transit 
Administration  Region  1,  55  Broadway, 
Cambridge,  MA  02142,  Telephone:  (617) 
494-2055. 
SUPPI.EMENTARY  INFORMATK)N: 

I.  Scoping 

The  FTA  and  the  MBTA  invite 
interested  individuals,  organizations 
and  federal,  state,  and  local  agencies  to 
participate  in:  defining  the  options  to  be 
evaluated  in  the  EIS  for  Phase  2  of  the 
Urban  Ring  Project;  identifying  the 
social,  economic  and  environmental 


impacts  to  be  evaluated;  and  suggesting 
alternative  options  that  are  less  costly  or 
have  fewer  environmental  impacts 
while  achieving  similar  transportation 
objectives.  An  Expanded  Environmental 
Notification  Form  (ENF)  dated  July  26. 
2001  prepared  in  accordance  with  the 
provisions  of  the  Massachusetts 
Environmental  Policy  Act  301  CMR 
11.00  is  being  circulated  to  all  Federal, 
state,  and  local  agencies  having 
jurisdiction  in  the  Project.  Other 
interested  parties  may  request  this 
document  by  contacting  Fran  Dowling 
at  (978)  371^221  or  by  email  to 
fdowling@earthtech.com 

II.  Description  of  the  Study  Area  and 
Transportation  Needs 

The  Urban  Ring  Project  is  an  initiative 
of  the  MBTA  to  improve  the  regional 
transportation  system  in  Greater  Boston. 
The  roughly  circular  Urban  Ring 
Corridor  (hereafter  known  as  the 
Corridor)  includes  portions  of  Chelsea, 
Everett,  Somerville.  Cambridge, 
Brookline  and  Boston.  Approximately 
15  miles  long  and  one  mile  wide,  the 
Corridor  is  growing  faster  than  the 
regional  average  and  will  contain  over 
314,000  residents  and  over  360.000  jobs 
by  the  year  2025. 

The  Corridor  has  been  the  subject  of 
many  past  transportation  studies  that 
have  focused  on  several  critical 
transportation  needs.  These  studies, 
which  span  nearly  40  years,  have 
identified  solutions  ranging  from  a 
highway  to  a  new  circumferential  rail 
transit  line  and  new  bus  routes 
augmented  by  low-cost  traffic 
engineering  improvements. 

Ever}'  MBTA  commuter  rail,  heavy 
and  light  rail  transit  line,  the  Silver  Line 
(currently  under  construction)  as  well  as 
over  half  of  all  MBTA  bus  routes, 
currently  cross  the  Corridor,  yet 
directness  of  transit  travel  along  the 
Corridor  today  remains  poor.  Transit 
trips  to  and  from  the  Corridor  require 
twice  as  many  transfers  as  the  average 
for  the  metropolitan  region,  and  transit 
trips  travel  at  an  average  speed  of  less 
than  8  miles  per  hour  compared  to  a 
regional  average  of  over  15  miles  per 
hour.  This  poor  performance  is  largely 
due  to  the  indirect  routing  that  transit 
travelers  must  currently  use  for  cross- 
town  trips,  compounded  by  inadequate 
connections  with  the  radial  transit  and 
commuter  rail  system. 

To  date,  improvements  have  been 
limited  and  no  comprehensive  program 
to  address  these  mobility  problems  has 
been  implemented.  As  summarized 
below,  the  project  is  planned  to  connect 
the  existing  radial  transit  lines  with  a 
multi-modal  circimiferential  transit 
system  to  facilitate  travel  and  help  to 
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relieve  existing  congestion,  and  to  help 
reduce  trip  times  and  frustration  for 
travelers. 

HI.  Alternatives  | 

To  address  these  needs,  the  MIS 
developed  alternatives  ranging  from 
low-cost  conventional  buses  to  Bus 
Rapid  Transit  (BRT),  light  and  heavy 
rail  systems  and  various  combinations 
of  each.  Each  alternative  was  evaluated 
to  identify  benefits,  costs  and  potential 
environmental  issues.  A  community- 
based  planning  process  was  used 
throughout  the  study,  including 
extensive  participation  from  citizen, 
business  and  environmental  groups,  and 
mimicipalities,  as  well  as 
representatives  from  many  of  the  areas 
largest  educational  and  medical 
institutions.  The  extensive  public 
involvement  program  included 
workshops,  outreach  briefings  and 
general  public  meetings  with  a  working 
committee  and  its  subcommittees, 
providing  input  and  guidance 
throughout  the  process. 

Though  this  public  process,  the  range 
of  alternatives  was  steadily  reduced 
from  fifteen  down  to  three.  All  three 
alternatives  consist  of  Transportation 
System  Management  (TSM)  measures, 
BRT  service,  supporting  elements  such 
as  new  commuter  rail  stops  at  Urban 
Ring  interfaces,  and  rail  service.  They 
differ  in  the  type  of  rail  service. 
Alternatives  Al  and  B  include  Light 
Rail  while  Alternative  A2  utilizes  Heavy 
Rail.  A  multi-phase  implementation 
concept  and  schedule  was  developed 
where  each  phase  builds  upon  the 
previous  one  imtil  all  the  components  of 
the  alternatives  are  in  place. 

Phase  I:  TSM 

Phase  11:  TSM  +  BRT  and  supporting 
elements 

Phase  ni:  TSM  +  BRT  and  supporting 
elements  +  Rail  Transit 

The  phased  approach  enables  tangible 
service  improvements  to  occur  sooner 
and  enables  the  level  of  investment  and 
service  to  increase  with  demand  and 
available  levels  of  funding.  In  Phase  I, 
Transportation  System  Management 
(TSM  or  Bus  Optimization)  elements  not 
requiring  major  new  construction  are 
proposed.  In  Phase  UI,  the  rail 
technology  and  alignment  will  be 
determined  during  a  subsequent 
environmental  process.  The  subject  of 
this  EIS,  and  the  focus  of  the  scheduled 
scoping  session,  will  be  the  BRT  and 
supporting  commuter  rail  connections 
proposed  in  Phase  II  of  the  Project. 

For  Phase  II  of  the  Urban  Ring  Project 
three  alternatives  were  examined  during 
the  MIS.  These  alternatives  will  be 
examined  in  greater  detail  during  the 
EIS  as  follows: 


No-Build  Alternative:  Consists  of  the 
transportation  network  contained  in  the 
Regional  Transportation  Plan  for  the 
year  2010  in  the  absence  of  any  other 
transportation  improvements  in  the 
study  corridor;  TSM  Alternative: 
Consists  of  continued  operation  of  the 
proposed  Phase  1  TSM  bus  routes  within 
the  2010  network  with  no  other 
transportation  improvements  in  the 
study  corridor;  and  BRT  Alternative: 
Consists  of  the  seven  proposed  BRT 
routes  plus  the  supporting  elements  and 
continued  operation  of  the  non- 
redundant  Phase  I  bus  routes.  A  more 
detailed  description  of  the  BRT 
Alternative  follows. 

For  Phase  II,  a  fleet  of  low  emission, 
low-floor,  60-foot  articulated  BRT 
vehicles  would  be  purchased  and 
additional  BRT  vehicle  maintenance 
facility  capacity  provided.  The  Phase  II 
BRT  routes  and  vehicle  maintenance 
facilities  are  planned  for 
implementation  in  coordination  with 
the  MBTA  Silver  Line  service  and 
facilities  that  will  be  operational  at  that 
time.  The  TSM  bus  routes  from  Phase  I 
would  continue  where  not  redimdant  to 
the  BRT  service.  The  BRT  routes  would 
operate  at  fi^uencies  comparable  to 
existing  transit  lines.  Diuing  Phase  II  the 
environmental  filings  would  be  made  to 
select  the  subsequent  rail  system  to  be 
added  in  Phase  III. 

Phase  II  would  include  segments  of 
exclusive  busway,  Intelligent 
Transportation  Systems  features,  and 
supporting  elements  to  improve 
connections  with  radial  transit  and 
commuter  rail  lines.  Some  of  the  BRT 
routes  in  Phase  II  would  be  new,  and 
other  are  modified  or  converted  versions 
of  the  Phase  I  bus  routes.  A  total  of 
seven  BRT  routes  are  proposed  in  Phase 
II. 

Supporting  Elements:  New  or  Expanded 
Commuter  Retail  Stations 

Downtown  Chelsea:  Expand  and 
improve  existing  station  on 
Newburyport/Rockport  Line. 

Sullivan  Square:  New  station  stop 
near  junction  of  Newburyport/Rockport 
and  Haverhill  Lines. 

Oilman  Square:  New  station  stop  on 
the  Lowell  Line. 

Union  Square:  New  station  stop  on 
the  Fitchburg  Line. 

Yawkey:  Expand  and  improve 
existing  station  on  the  Framingham/ 
Worcester  Line. 

Ruggles:  Expanded  stop  with 
platforms  on  both  sides  of  Northeast 
Corridor. 

Uphams  Comer:  Improved  stop  on  the 
Fairmont  Line. 


rv.  Probable  Effects 

The  MBTA  will  consider  probable 
effects  and  potentially  significant 
impacts  to  social,  economic  and 
environmental  factors  associated  with 
the  Phase  11  alternatives  under 
evaluation  in  the  EIS.  Potential 
environmental  issues  to  be  addressed 
will  include:  land  use,  historic  and 
archeological  resources,  traffic  and 
parking,  noise  and  vibration, 
environmental  justice,  regulatory 
floodway/floodplain  encroachments, 
coordination  with  transportation  and 
economic  development  projects,  and 
construction  impacts.  Other  issues  to  be 
addressed  in  the  EIS  include:  natural 
areas,  ecosystems,  rare  and  endangered 
species,  water  resources,  air/surface 
water  and  groimdwater  quality,  energy, 
potentially  contaminated  sites, 
displacements  and  relocations,  and 
parklands.  The  potential  impacts  will  be 
evaluated  for  both  the  construction 
period  and  long  operations  [ieriod  of 
each  alternative  considered.  In  addition, 
the  cumulative  effects  of  the  proposed 
project  alternatives  will  be  identified. 
Measures  to  avoid  or  mitigate  adverse 
impacts  will  be  developed. 

V.  FTA  Procedures 

A  Draft  EIS  will  be  prepared  to 
document  the  evaluation  of  the  social, 
economic  and  environmental  impacts  of 
the  alternatives.  Upon  completion,  the 
Draft  EIS  will  be  available  for  public 
and  agency  review  and  conmient.  A 
public  hearing  on  the  Draft  EIS  will  be 
held  within  the  study  area.  On  the  basis 
of  the  Draft  EIS  and  the  public  and 
agency  comments  received,  a  locally 
preferred  alternative  will  be  selected 
and  described  in  full  detail  in  the  Final 
EIS. 

Issued:  September  13.  2001. 
Richard  H.  Doyle, 
Regional  Administrator. 
(FR  Doc.  01-23255  Filed  9-17-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Traneit  Adminietration 

Environmentai  Impact  Statement  on 
the  Santa  Clara/Alum  Rock  Ught  Rail 
Traneit  Protect  in  San  Joee,  CA 

AGENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice  of  intent  to  prepare  an 

Environmental  Impact  Statement  (EIS). 

summary:  The  Federal  Transit 
Administration  (FTA)  and  the  Santa 
Clara  Valley  Transportation  Authority 
(VTA)  intend  to  prepare  an 
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Environmental  Impact  Statement  [EIS) 
in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
an  Environmental  Impact  Report  (EIR) 
in  accordance  with  the  California 
Environmental  Quality  Act  (CEQA)  for  a 
proposed  Light  Rail  Transit  (LRT)  line 
in  the  Santa  Clara/ Alum  Rock  corridor. 
The  proposed  line  and  technology  were 
selected  following  completion  of  the 
Downtown  East  Valley  Major 
Investment  Study  (MIS)  in  August  2000. 
The  MIS  considered  alternative  modes 
of  travel,  alignments,  and  station 
locations  in  a  30-square  mile  study  area. 
The  MIS  process  resulted  in  a  Preferred 
Investment  Strategy  that  includes  LRT 
improvements  in  the  Santa  Clara/ Alum 
Rock  Corridor  to  improve  direct  transit 
service  in  an  approximately  4.3-mile- 
long  corridor  from  downtown  to  the 
East  Valley  area  in  San  Jose,  California. 
The  Santa  Clara/ Alum  Rock  Project  will 
be  further  evaluated  during  the 
conceptual  engineering  phase  of  the 
project  and  carried  forward  in  the  EIS/ 
EIR.  The  EIS/EIR  will  evaluate  a  No- 
Action  alternative,  LRT  aligimient  and 
station  options,  and  additional 
alternatives  that  emerge  from  the 
scoping  process.  Scoping  will  be 
accomplished  through  correspondence 
and  discussions  with  interested  persons; 
organizations;  federal,  state  and  local 
agencies;  and  through  a  public  meeting. 
DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  alternatives 
and  impacts  to  be  considered  in  the  EIS/ 
EIR  must  be  received  no  later  than 
November  2,  2001  and  must  be  sent  to 
VTA  at  the  address  indicated  below. 
Scoping  Meeting:  A  public  scoping 
meeting  will  be  held  on  September  19, 
2001,  from  6:00  p.m.  to  8:00  p.m.  at 
Mexican  Heritage  Plaza,  Classroom  #1 , 
1700  Alimi  Rock  Avenue,  San  Jose,  CA 
95116.  Phone  (408) 928-5550.  The 
project  purpose  and  alternatives  will  be 
presented  at  this  meeting.  The  building 
used  for  the  scoping  meeting  is 
accessible  to  persons  with  disabilities. 
Any  individual  who  requires  special 
assistance,  such  as  a  sign  language 
interpreter,  to  participate  in  the  scoping 
meeting  should  contact  Jennifer  Rielly, 
Public  Communications  Specialist.  VTA 
Commimity  Outreach,  at  (408)  321-7575 
or  TDD  only  at  (408)  321-2330.  Scoping 
material  will  be  available  at  the  meeting 
an  may  be  obtained  in  advance  of  the 
meeting  by  contacting  Mr.  Molseed  at 
the  address  or  phone  number  given 
below. 

ADDRESSES:  Written  comments  should 
be  sent  to  Mr.  Roy  Molseed,  Senior 
Environmental  Plaimer,  VTA.  3331 
North  First  Street,  San  Jose.  CA  95134- 
1906.  Phone:  (408)  321-5789.  Fax:  (408) 


321-5787.  E-mail: 
scoping.santaclaraalumrock@vta.org.  • 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Roy  Molseed,  Senior  Environmental 
Planner,  VTA,  3331  North  First  Street, 
San  Jose,  CA  95134-1906.  Phone:  (408) 
321-5789  or  Mr.  Jerome  Wiggins,  Office 
of  Planning  and  Program  Development, 
FTA,  201  Mission  Street.  Room  2210, 
San  Francisco,  CA  94105.  Phone:  (415) 
744-3115.  People  with  special  needs 
should  contact  Jennifer  Rielly,  Public 
Communications  Specialist,  VTA 
Community  Outreach,  at  (408)  321-7575 
or  TDD  only  at  (408)  321-2330.* 
SUPPLEMENTARY  INFORMATION: 

I.  Scoping 

The  FTA  and  VTA  invite  all 
interested  individuals  and 
organizations,  and  federal,  state, 
regional,  and  local  agencies  to  provide 
comments  on  the  scope  of  the  project. 
A  simimary  of  the  MIS,  Downtown  East 
Valley  Major  Investment  Study — Project 
Summary  Report  (December  2000),  is 
available  for  public  review  at  the 
following  public  libraries:  (1)  Dr.  Martin 
Luther  King,  Jr.  Main  Library,  180  West 
San  Carlos  Street,  San  Jose,  CA  95113; 
and  (2)  East  San  Jose  Carnegie  Branch 
Library,  1102  East  Santa  Clara  Street, 
San  Jose,  CA  95116.  The  MIS  summary 
is  also  available  by  contacting  Mr. 
Molseed  at  the  address  and  phone 
number  given  above.  Mr.  Molseed 
should  also  be  contacted  to  be  placed  on 
the  project  mailing  list  and  to  receive 
additional  information  about  the 
project.  Written  comments  on  the 
alternatives  and  potential  impacts  to  be 
considered  should  be  sent  to  Mr. 
Molseed. 

n.  Projefi  Purpose  and  Need 

The  project  purpose  is  to  improve 
public  transit  service  in  the  downtown 
and  East  Valley  areas  of  the  City  of  San 
Jose  by  addressing  the  following  specific 
goals  established  in  the  MIS:  improve 
mobility;  increase  transit  ridership; 
target  the  highest  commute  corridors 
with  emphasis  on  work  and  school 
trips;  promote  livable  neighborhoods 
and  community  support. 

In  general,  the  project  would  provide 
residents  of  downtown  and  east  San 
Jose  more  efficient  access  to  the  light 
rail  system  and  improved  connections 
and  greater  mobility  options  throughout 
the  Silicon  Valley.  For  example, 
residents  could  travel  to  south  San  Jose, 
downtown  San  Jose,  and  to  the  cities  of 
Santa  Clara,  Sunnyvale,  and  Mountain 
View  via  the  Guadalupe,  Tasman.  and 
Capitol  LRT  lines.  Linkages  to  the 
Caltrain  commuter  rail  line,  which 
provides  service  to  San  Francisco  and  to 


communities  along  the  Peninsula,  may 
also  be  accessed  at  intermodal 
connections  throughout  the  system. 

The  project  would  also  alleviate 
heavy  traffic  congestion  on  major 
arterials;  reduce  the  circulation  impacts 
of  increased  |>eak-hour  traffic;  improve 
regional  air  quality  by  reducing 
automobile  emissions;  improve  mobility 
options  to  employment,  education, 
medical,  and  retail  centers  for  corridor 
residents,  in  particular  low-income, 
youth,  elderly,  disabled,  and  ethnic 
minority  populations;  and  support  local 
economic  and  land  development  goals. 

m.  Alternatives 

The  Santa  Clara/ Alum  Rock  Light  Rail 
Project  is  examining  alternatives  to  be 
carried  forward  into  the  environmental 
analysis  process.  The  No-Action 
Alternative  will  consist  of  the  existing 
conditions,  in  accordance  with  both 
NEPA  and  CEQA  requirements.  The 
Build  or  LRT  Alternative  is  the  Santa 
Clara/ Alum  Rock  LRT  Project. 

Two  proposed  alignment  options  are 
under  consideration  for  the  segment 
through  downtown  San  lose  between 
the  Diridon  Station  and  10th  Street.  One 
option  is  along  San  Fernando  Street 
from  the  vicinity  of  the  Diridon  Station 
area,  north  on  Almaden,  and  then  east 
on  Santa  Clara  Street.  The  second 
option  is  from  the  vicinity  of  the 
Diridon  Station  east  along  San  Fernando 
Street,  transitioning  north  to  Santa  Clara 
Street  between  7th  and  10th  Streets,  and 
then  proceeding  east  on  Santa  Clara 
Street  and  Alum  Rock  Avenue.  East  of 
King  Road,  the  LRT  would  operate  in  an 
exclusive  guideway;  west  of  King  Road, 
the  LRT  would  operate  in  a  right-of-way 
shared  with  vehicular  traffic.  Along  the 
alignment,  thirteen  conceptual  station 
locations  have  been  identified.  More 
precise  station  locations  and'alignment 
options  will  be  developed  during 
preparation  of  the  Draft  EIS/EIR. 

The  EIS/EIR  will  also  address  any 
additional  alternatives  that  are 
identified  in  the  scoping  process. 

IV.  Probable  Effects 

The  purpose  of  the  EIS/EIR  is  to  fully 
disclose  the  environmental 
consequences  of  building  and  operating 
the  Santa  Clara/Alum  Rock  LRT  Project 
in  advance  of  any  decisions  to  commit 
substantial  financial  or  other  resources 
towards  its  implementation.  The  EIS/ 
EIR  will  explore  the  extent  to  which 
project  alternatives  and  design  options 
result  in  environmental  impacts  and 
will  discuss  actions  to  reduce  or 
eliminate  such  impacts. 

Environmental  issues  to  be  examined 
in  the  EIS/EIR  include:  changes  in  the 
physical  environment  (natural 
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resources,  air  quality,  noise,  water 
quality,  geology,  visual);  changes  in  the 
social  environment  (land  use,  business 
and  neighborhood  disruptions);  changes 
in  traffic  and  pedestrian  circulation; 
changes  in  transit  service  and  patronage; 
associated  changes  in  traffic  congestion: 
and  impacts  on  parklands  and  historic 
resoiarces.  Impacts  will  be  identified 
both  for  the  ccmstruction  period  and  for 
the  l6hg-term  operation  of  the 
alternatives.  The  proposed  evaluation 
criteria  include  transportation, 
environmental,  social,  economic,  and 
financial  measures,  as  required  by 
current  federal  (NEPA)  and  state  (CEQA) 
environmental  laws  and  current  Council 
on  Environmental  Quality  and  FTA 
guidelines. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS/EIR  should 
be  directed  to  VTA  as  noted  above. 

V.  FTA  Procedures  I 

The  EIS/EIR  for  the  Santa  Clara/ Alum 
Rock  LRT  Project  will  be  prepared 
simultaneously  with  conceptual 
engineering  for  station  and  alignment 
options.  The  ElS/EIR/conceptual 
engineering  process  will  address  the 
potential  use  of  federal  funds  for  the 
proposed  project,  as  well  as  assess  the 
social,  economic,  and  environmental 
impacts  of  station  and  alignment 
alternatives.  Station  designs  and 
alignment  alternatives  will  be  refined  to 
minimize  and  mitigate  any  adverse 
impacts  identified.  After  publication, 
the  Draft  EIS/EIR  will  be  available  for 
public  and  agency  review  and  conunent, 
and  a  public  hearing  will  be  held.  Based 
on  the  Draft  EIS/EIR  and  comments 
received,  VTA  will  select  a  preferred 
alternative,  which  will  be  described  in 
full  detail  in  the  Final  EIS/EIR. 

Issued  on:  September  14.  2001. 
F.  James  Kenna,  | 

Deputy  Regional  Administrator. 
IFR  Doc.  01-23317  Filed  9-17-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Environmental  Impact  Statament  on 
ttie  Capitol  Exprassway  Light  Rail 
Transit  Profect  in  San  Jose,  CA 

AGENCY:  Federal  Transit  Administration, 
DOT. 


ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 

SUMMARY:  The  Federal  Transit 
Administration  (FTA)  and  the  Santa 
Clara  Valley  Transportation  Authority 
(VTA)  intend  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
an  Environmental  Impact  Report  (EIR) 
in  accordance  with  the  California 
Environmental  Quality  Act  (CEQA)  for  a 
proposed  Light  Rail  Transit  (LRT)  line 
in  the  Capitol  E.\pressway  corridor.  The 
proposeJf  line  and  technology  were 
selected  following  completion  of  the 
Downtown  East  Valley  Major 
Investment  Study  (MIS)  in  August  2000. 
The  MIS  considered  alternative  modes 
of  travel,  alignment,  and  station 
locations  in  a  30-square  mile  study  area. 
The  MIS  process  resulted  in  a  Preferred 
Investment  Strategy  that  includes  LRT 
improvements  in  the  Capitol 
Expressway  Corridor  to  improve  direct 
transit  service  in  an  approximately  8- 
mile-long  corridor  in  southeast  San  Jose, 
California.  The  Capitol  Expressway 
Project  will  be  further  evaluated  during 
the  conceptual  engineering  phase  of  the 
project  and  carried  forward  in  the  EIS/ 
EIR.  The  EIS/EIR  will  evaluate  a  No- 
Action  alternative,  LRT  alignment  and 
station  options,  and  additional 
alternatives  that  emerge  from  the 
scoping  process.  Scoping  will  be 
accomplished  through  correspondence 
and  discussions  with  interested  persons; 
organizations;  federal,  state  and  local 
agencies;  and  through  a  public  meeting. 
DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  alternatives 
and  impacts  to  be  considered  in  the  EIS/ 
EIR  must  be  received  no  later  than 
November  2,  2001,  and  must  be  sent  to 
VTA  at  the  address  indicated  below. 
Scoping  Meeting:  A  public  scoping 
meeting  will  be  held  on  September  26, 
2001,  from  6:00  p.m.  to  8:00  p.m.  at  St. 
Francis  of  Assisi  Catholic  Church.  5111 
San  Felipe  Road,  San  Jose,  CA  95135. 
Phone:  (408)  223-1562.  The  project 
purpose  and  alternatives  will  be 
presented  at  this  meeting.  The  building 
used  for  the  scoping  meeting  is 
accessible  to  persons  with  disabilities. 
Any  individual  who  requires  special 
assistance,  such  as  a  sign  language 
interpreter,  to  participate  in  the  scoping 
meeting  should  contact  Jennifer  Rielly, 
Public  Communications  Specialist,  VTA 
Community  Outreach,  at  (408)  321-7575 
or  TDD  only  at  (408)  321-2330.  Scoping 
material  will  be  available  at  the  meeting 
and  may  be  obtained  in  advance  of  the 
meeting  by  contacting  Mr.  Fitzwater  at 
the  address  or  phone  number  given 
below. 


ADDRESSES:  Written  comments  should 
be  sent  to  Mr.  Thomas  Fitzwater, 
Environmental  Planning  Manager,  VTA, 
3331  North  First  Street,  San  Jose,  CA 
95134-1906.  Phone:  (408)  321-5789. 
Fax:  (408)  321-5787.  E-mail: 
scoping.capitolexpressway@vta.org. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Thomas  Fitzwater,  Environmental 
Planning  Manager,  VTA.  3331  North 
First  Street,  San  Jose,  CA  95134-1906. 
Phone  (408)  321-5789  or  Mr.  Jerome 
Wiggins,  Office  of  Planning  and 
Program  Development,  FTA,  201 
Mission  Street,  Room  2210.  San 
Francisco,  CA  94105.  Phone:  (415)  744- 
3115.  People  with  special  needs  should 
contact  Jennifer  Rielly,  Public 
Communications  Specialist,  VTA 
Community  Outreach,  at  (408)  321-7575 
or  TDD  only  at  (408)  321-2330. 
SUPPLEMENTARY  INFORMATION: 

I.  Scoping 

The  FTA  and  VTA  invite  all 
interested  individuals  and 
organizations,  and  federal,  state, 
regional,  and  local  agencies  to  provide 
comments  on  the  scope  of  the  project. 
A  summary  of  the  MIS,  Downtown  East 
Valley  Major  Investment  Study — Project 
Summary  Report  (December  2000),  is 
available  for  public  review  at  the 
following  public  libraries:  (1)  Eh-.  Martin 
Luther  King,  Jr.  Main  Library.  180  West 
San  Carlos  Street,  San  Jose,  CA  95113; 
(2)  Hillview  Branch  Library,  2255  Ocala 
Avenue,  San  Jose,  CA  95122;  (3) 
Evergreen  Branch  Library,  2635  Abom 
Road,  San  Jose,  CA  95121;  and  (4) 
Seventrees  Branch  Library,  3597  Cas 
Drive,  San  Jose,  CA  95111.  The  MIS 
summary  is  also  available  by  contacting 
Mr.  Fitzwater  at  the  address  and  phone 
number  given  above.  Mr.  Fitzwater 
should  also  be  contacted  to  be  placed  on 
the  project  meiiling  list  and  to  receive 
additional  information  about  the 
project.  Written  comments  on  the 
alternatives  and  potential  impacts  to  be 
considered  should  be  sent  to  Mr. 
Fitzwater. 

n.  Project  Purpose  and  Need 

The  project  purpose  is  to  improve 
public  transit  service  in  the  downtown 
and  East  Valley  areas  of  the  City  of  San 
Jose  by  addressing  the  following  specific 
goals  established  in  the  MIS:  improve 
mobility;  increase  transit  ridership; 
target  the  highest  commute  corridors 
with  emphasis  on  work  and  school 
trips;  promote  livable  neighborhoods 
and  community  support. 

In  general,  the  project  would  provide 
residents  of  southeast  San  Jose  more 
efficient  access  to  the  light  rail  system 
and  improved  connections  and  greater 
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mobility  options  throughout  the  Silicon 
Valley.  For  example,  residents  could 
travel  to  south  San  Jose,  downtown  San 
Jose,  and  to  the  cities  of  Santa  Clara, 
Suimyvale,  and  Mountain  View  via  the 
Guadalupe,  Tasman,  and  Capitol  LRT 
lines.  Linkages  to  the  Caltrain  commuter 
rail  line,  which  provides  service  to  San 
Francisco  and  to  communities  along  the 
Peninsula,  may  also  be  accessed  at 
intermodal  coimections  throughout  the 
system. 

The  project  would  also  alleviate 
heavy  traffic  congestion  in  the  Interstate 
680  and  U.S.  101  corridors  and  on  major 
arterials;  reduce  the  circiilation  impacts 
of  increased  peak-hour  traffic;  improve 
regional  air  quality  by  reducing 
automobile  emissions;  improve  mobility 
options  to  employment,  education, 
medical,  and  retail  centers  for  corridor 
residents,  in  particular  low-income, 
youth,  elderly,  disabled,  and  ethnic 
minority  populations;  and  support  local 
economic  and  land  development  goals. 

m.  Alternatives 

The  Capitol  Expressway  Light  Rail 
Project  is  examining  alternatives  to  be 
carried  forward  into  the  environmental 
analysis  process.  The  No-Action 
Alternative  will  consist  of  the  existing 
conditions,  in  accordance  with  both 
NEPA  and  CEQA  requirements.  The 
Build  or  LRT  Alternative  is  the  Capitol 
Expressway  LRT  Project. 

The  proposed  alignment  of  the  LRT 
project  begins  at  the  end  of  the  Capitol 
[Avenue]  LRT  line,  currently  imder 
construction.  Starting  on  Capitol 
Avenue,  at  the  intersection  of  Capitol 
and  Wilbiu  Avenues  in  east  San  Jose, 
the  LRT  would  transition  to  operate  in 
the  median  of  Capitol  Expressway,  at 
grade  in  an  exclusive  right-of-way  with 
some  potential  for  grade  separation  at 
locations  to  be  determined  during 
conceptual  engineering.  The  line  would 
extend  to  the  Eastridge  Mall  area  as  the 
terminus  of  the  first  phase.  The  next 
phase(s)  would  continue  along  Capitol 
Expressway  to  the  Capitol  Station  on  the 
Guadalupe  LRT  line.  In  this  portion  of 
the  aligrmient,  the  roadway  would  need 
to  be  widened  to  accommodate  the  LRT 
median.  Along  the  aligmnent,  nine 
conceptual  station  locations  have  been 
identified.  More  precise  station 
locations  and  alignment  options  will  be 
developed  during  preparation  of  the 
Draft  EIS/EK. 

The  EIS/EIR  will  also  address  any 
'  additional  alternatives  identified  in  the 
scoping  process. 

IV.  Probable  E£fiects 

The  purpose  of  the  EIS/EIR  is  to  fully 
disclose  the  enviroiunental 
consequences  of  building  and  operating 


the  Capitol  Expressway  LRT  Project  in 
advance  of  any  decisions  to  commit 
substantial  financial  or  other  resources 
towards  its  implementation.  The  EIS/ 
EIR  will  explore  the  extent  to  which 
project  alternatives  and  design  options 
result  in  environmental  impacts  and 
will  discuss  actions  to  reduce  or 
eliminate  such  impacts. 

Enviroimiental  issues  to  be  examined 
in  the  EIS/EIR  include:  changes  in  the 
physical  environment  (natural 
resources,  air  quality,  noise,  water 
quality,  geology,  visual);  changes  in  the 
social  environment  (land  use,  business 
and  neighborhood  disruptions);  changes 
in  traffic  and  pedestrian  circulation; 
changes  in  transit  service  and  patronage; 
associated  changes  in  traffic  congestion; 
and  impacts  on  parklands  and  historic 
resources.  Impacts  will  be  identified 
both  for  the  construction  period  and  for 
the  long-term  operation  of  the 
alternatives.  The  proposed  evaluation 
criteria  include  transportation, 
environmental,  social,  economic,  and 
financial  measures,  as  required  by 
current  federal  (NEPA)  and  state  (CEQA) 
environmental  laws  and  current  Council 
on  Environmental  Quality  and  FTA 
guidelines. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  conunents  and  suggestions 
are  invited  from  all  interested  parties. 
Conunents  or  questions  concerning  this 
proposed  action  and  the  EIS/EIR  should 
be  directed  to  VTA  as  noted  above. 

V.  FTA  Procedures 

The  EIS/EIR  for  the  Capitol 
Expressway  LRT  Project  will  be 
prepared  simultaneously  with 
conceptual  engineering  for  station  and 
alignment  options.  The  EIS/EIR/ 
conceptual  engineering  process  will 
address  the  potential  use  of  federal 
funds  for  the  proposed  project,  as  well 
as  assess  the  social,  economic,  and 
environmental  impacts  of  station  and 
alignment  alternatives.  Station  designs 
and  alignment  alternatives  will  be 
refined  to  minimize  and  mitigate  any 
adverse  impacts  identified. 

After  publication,  the  Draft  EIS/EIR 
will  be  available  for  public  and  agency 
review  and  comment,  and  a  public 
hearing  will  be  held.  Based  on  the  Draft 
EIS/EIR  and  comments  received,  VTA 
will  select  a  preferred  alternative,  which 
will  be  described  in  full  detail  in  the 
Final  EIS/EIR. 

Issued  on:  September  14.  2001. 
F.  lames  Kenna, 
Deputy  Regional  Administrator 
(FR  Doc.  01-23318  Filed  9^17-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Over-tlie-road  Bus  Accessibility 
Program  Announcement  of  Pra^*ct 
Selection 

agency:  Federal  Transit  Administration, 
DOT. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Transportation  (EX3T)  Federal  Transit 
Administration  (FTA)  announces  the 
Fiscal  Year  2001  selection  of  projects  to 
be  funded  imder  the  Over-the-road  Bus 
(OTRB)  Accessibility  Program, 
authorized  by  Section  3038  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21).  The  OTRB 
Accessibility  Program  makes  funds 
available  to  private  operators  of  over- 
the-road  buses  to  help  finance  the 
incremental  capital  and  training  costs  of 
complying  with  DOT's  over-the-road 
bus  accessibility  rule,  published  in  a 
Federal  Register  notice  on  September 
24.  1998. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
appropriate  FTA  Regional 
Administrator  for  grant-specific  issues; 
or  Sue  Masselink,  Office  of  Program 
Management,  202-366-2053  for  general 
information  about  the  OTRB 
Accessibility  Program. 

SUPPLEMENTARY  INFORMATION:  In  fiscal 
year  2001 .  a  total  of  $4.7  million  was 
available  for  allocation:  $3  million  for 
intercity  fixed-route  providers  and  $1.7 
million  for  all  other  providers,  such  as 
commuter,  charter,  and  toilr  operator.  A 
total  of  84  applicants  requested  $15.1 
million:  $8.2  million  was  requested  by 
intercity  fixed-route  providers,  and  $6.9 
million  was  requested  by  all  other 
providers.  Project  selections  were  made 
on  a  discretionary  basis,  based  on  each 
applicant's  responsiveness  to  statutory 
project  selection  criteria,  fleet  size,  and 
level  of  funding  received  in  previous 
years.  Because  of  the  high  demand  for 
the  funds  available,  most  applicants 
received  less  funding  than  they 
requested,  although  with  the  exception 
of  some  applicants  that  received 
funding  in  previous  years,  all  qualified 
applicants  received  some  funding.  Each 
of  the  following  61  awardees.  as  well  as 
the  23  applicants  who  were  not  selected 
for  funding,  will  receive  a  letter  that 
explains  how  funding  decisions  were 
made. 
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Operator 


Award  amounts 

Intercity 
fixed- route 

Ottier 

Total 

$0 

$44,800 

$44,800 

24.107 

0 

24,107 

0 

18,156 

18,156 

61.242 

0 

61,242 

91,292 

35,800 

127,092 

0 

19,700 

19,700 

216,257 

0 

216,257 

0 

57,600 

57,600 

0 

11.400 

11,400 

0 

39,600 

39,600 

0 

41,800 

41,800 

84,044 

0 

84.044 

0 

24.100 

24,100 

358,203 

38,000 

396.203 

135,000 

0 

135,000 

0 

36,300 

36,300 

0 

34,400 

34,400 

0 

189,000 

189,000 

0 

27,000 

27.000 

0 

30,240 

30,240 

0 

30,975 

30,975 

0 

24,300 

24,300 

0 

34,500 

34,500 

0 

25,200 

25,200 

0 

33,100 

33,100 

0 

92,700 

92,700 

0 

29,700 

29,700 

0 

67,100 

67,100 

0 

42,700 

42,700 

109,523 

0 

109,523 

0 

6.300 

6,300 

0 

30,600 

30,600 

0 

28,000 

28.000 

0 

27,000 

27.000 

0 

25,200 

25,200 

0 

52,100 

52,100 

4,500 

0 

4,500 

0 

1,800 

1,800 

53,684 

0 

53,684 

0 

24,300 

24,300 

33,750 

2.200 

35,950 

0 

41.800 

41.800 

0 

40,700 

40.700 

58,124 

0 

58,124 

38,000 

0 

38,000 

1,269.000 

0 

1,269,000 

0 

36,600 

36,600 

0 

94,400 

94,400 

0 

30.600 

30,600 

114,120 

78.100 

192,220 

45,000 

0 

45,000 

0 

45,800 

45,800 

0 

27,600 

27,600 

0 

92,800 

92,800 

0 

24,100 

24,100 

0 

35,500 

35,500 

17,977 

0 

17,977 

21,000 

42,000 

63.000 

22,500 

0 

22.500 

0 

37.500 

37.500 

30.362 

0 

30.362 

22,608 

0 

22.606 

Region  I:  I 

Brunswick  Transportation  Co.,  Inc..  South  Portland.  ME  

Wilson  Bus  Lines.  Inc.,  Cambridge,  MA  

VIP  Charter  and  Tour,  Portland,  ME  

Concord  Coach  Lines.  Inc.,  Concord.  NH 

DATTCO,  Inc..  New  Britain,  CT  

Ritchie  Bus  Lines,  Inc.,  Northboro,  MA 

Peter  Pan  Bus  lines.  Inc..  Springfield.  MA 

Pawtuxet  Valley  Bus,  Inc..  West  Warwick,  Rl 

The  Arow  Line.  Inc.  (Coach  USA).  East  Hartford,  CT 

Coach  USA/Mini  Coach  of  Boston,  Chelsea,  MA  

Conway's  Bus  Service,  Inc.  (Gray  Line),  Cumberland,  Rl 

Bonanza  Bus  Lines.  Providence.  Rl  

Region  II: 

Swarthout  Coaches,  Inc.,  Ithaca.  NY  

Academy  Express,  LLC,  Hoboken,  NJ 

Adirondack  Transit  Lines.  Inc..  Kingston,  NY  

Brown  Coach,  Inc..  Fonda.  NY 

Hampton  Jitney.  Inc.,  Souttiampton,  NY 

Hudson  Transit  Lines,  Inc.  (Shortline),  Mahwa,  NJ  

Region  III: 

Spirit  Tours,  LLC,  Glen  Allen,  VA  

James  River  Bus  Lines,  Richmond.  VA  

Sheraton  Bus  Sendees,  Inc..  Wyalusing,  PA  

Travel  Mates  of  Virginia,  Inc.,  Hiarrisonburg,  VA  

Capitol  Trailways  (Capitol  Bus  Company),  Harrisburg,  PA  

Susquehanna  Transit  Company,  Avis.  PA 

Eyre  Bus  Services,  Inc.,  Glenelg.  MD 

DilkDn's  Bus  Servk»,  Inc.,  Millersville,  MD  

Rill's  Bus  Service.  Inc.,  Westminster,  MD 

Anderson  Coach  &  Tour,  Greenville.  PA  

Lenzer  Tour  and  Travel,  Sewickley.  PA 

Fullington  Auto  Bus  Company.  Clearfield.  PA  

Butler  Motor  Transit.  Inc..  Butler,  PA  ». 

Fantasy  Land  Cmises.  Inc.,  Duncansville,  PA 

Lodestar  Bus  Lines,  Inc.,  Johnstown,  PA  

Region  IV: 

Spirit  Coach,  LLCC.  Huntsville,  AL 

GDA  Motor  Coach.  Inc.,  Conyers,  GA 

Americoach  Tours.  Inc.  (Gray  Lines).  Memphis  TN  

Cotonial  Trailways,  Mobile.  AL 

Good  Time  Tours,  Pensacola.  FL  

Region  V: 

Peoria  Charter  Coach  Company,  Peoria,  IL  

Turner  Coaches.  Inc.,  Ten-e  Haute,  IN  

Wisconsin  Coach  Lines.  Inc.,  Waukesha,  Wl  

Cohxiial  Coach  Lines.  Inc.,  Des  Plaines,  IL 

Pioneer  Coach  Lines,  Inc.,  Chcago.  IL  

Lakefront  Lines,  Inc.,  Cleveland,  OH  

Van  Galder.  Janesville,  Wl 

Region  VI: 

Greyhound  Lines.  Inc..  Dallas,  TX  

Fun  Time  Tours.  Ir>c.,  Corpus  Christi.  TX  

Gulf  Coast  Transportation,  Inc.  (GCTI).  Houston,  TX 

Vaught  Charters/Coach  USA,  Grand  Prairie.  TX 

Kem/ille  Bus  Company/Coach  USA.  San  Antonio,  TX  

El  Expreso  Bus  Company,  Houston,  TX 

Red  Carpet  Charters.  Oklahoma  City,  OK  

Regkxi  VII: 

Buriington  Trailways,  West  Buriington.  lA 

Arrow  Stage  Coach  Liries.  Omaha.  NE  

Regkxi  Vllt: 

Ramblin  Express  Inc..  Cotorado  Springs.  CO 

Salt  Lake  Coaches.  Inc.,  Sal  Lake  City.  UT  

Regk)n  IX: 

VIA  Adventures,  Inc.,  Merced,  CA  

KT  Contract  ServK«s.  North  Las  Vegas.  NV 

GoWen  State  Coaches.  Carson  City,  NV 

Grosvenor  Bus  Lines,  San  Francisco,  CA  

B&  G  Promotkxis,  Inc..  Pismo  Beach,  CA 

AmericanStar  Tours,  Pismo  Beach,  CA 
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Operator 

r                        ■  ■  —             -           ■        ■ 
Award  amounts 

Intercity 
fixed-route 

Other 

Total 

Roberts  Tours  &  Transportation,  Inc. 
Region  X: 

None  Selected                

Honolulu,  HI 

0 
0 

50.400 
0 

50,400 
0 

. 

Total                 

2,999.242 

'1,719,040 

4,718,282 

'  $19,250  was  carried  over  from  withdrawn  FY  2000  projects. 


Eligible  project  costs  may  be  incurred 
by  awardees  prior  to  final  grant 
approval.  The  incremental  capital  cost 
for  adding  wheelchair  lift  equipment  to 
any  new  vehicles  delivered  on  or  after 
June  9. 1998,  the  effective  date  of  TEA- 
21,  is  eligible  for  funding  under  the 
OTRB  Accessibility  Program. 

Applicants  selected  for  funding  may 
be  contacted  by  FTA  regional  offices  if 
any  additional  information  is  needed 
before  grants  are  made.  The  grant 
applications  will  be  sent  to  the  U.S. 
Department  of  Labor  (DOL)  for 
certification  under  the  labor  protection 
requirements  pursuant  to  49  U.S.C. 
5333(b).  After  referring  applications  to 
affected  employees  represented  by  a 
labor  organization,  DOL  will  issue  a 
certification  to  FTA.  The  terms  and 
conditions  of  the  certification  will  be 
incorporated  in  the  FTA  grant 
agreement  under  the  new  guidelines 
replacing  those  in  29  CFR  part  215. 
Please  see  Amendment  to  Section 
5333(b),  Guidelines  to  Carry  Out  New 
Programs  Authorized  by  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21);  Final  Rule  (64  FR 
40990,  July  28,  1999). 

Issued  on  September  13,-2001. 
Jennifer  L.  Dom, 
Administrator. 

IFR  Doc.  01-23258  Filed  9-17-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Numbw:  MARAD-2001-1 0630]     ' 

RaqiMstad  Administrative  Waiver  of 
ttw  Coastwise  Trade  Ljws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 

ACTION:  hivitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
THREE  D. 

SUMMARY;  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 


to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circiunstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U. ^-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
October  18,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-20G1-10630. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk. 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation.  400  7th 
St.,  SW.,  Washington.  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201. 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 


notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MaRAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
■application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  LI.S.- 
build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested. 

Name  of  vessel:  THREE  D.  Owner: 
Michael  and  Chanda  Wall. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "28 
ft  6  in,  11.000  lbs.  • 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"*   *   *  charter  fishing  boat,  with  a  six 
pack  captain's  license,  home  port  of  St. 
Petersburg,  Florida  with  an  operating 
range  from  Pensacola,  Florida  to  Key 
West,  Florida  within  100  miles  of 
shore." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1972.  Place  of 
construction:  unknown  build  site. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "I  don't  feel  this  vessel 
will  have  a  significant  impact  on  other 
vessels  due  to  the  high  quantity  of 
tourists  in  the  area.  The  other  charters 
we  know  of  in  the  area  have  to  turn 
away  customers." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "We  do  not 
feel  this  boat  will  have  any  impact  on 
U.S.  shipyards  due  to  the  age  of  the 
boat." 

Dated:  September  13,  2001. 
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By  Order  of  the  Maritime  Administrator. 
|oel  C.  Richard, 

Secretary:  Maritime  Administration. 
[FR  Doc.  01-23230  Filed  9-17-01;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  nnance  Docket  No.  34086] 

Tha  Columbia  and  Cowlitz  Railway 
Company— Trackage  Rights 
Exemption— Tbe  Burlington  Nortliem 
and  Santa  Fe  Railway  Company 

The  Burlington  Noilhem  and  Santa  Fe 
Railway  Company  (BNSF)  has  agreed  to 
grant  temporary  overhead  trackage 
rights  to  The  Columbia  and  Cowlitz 
Railway  Company  (CLC)  over  BNSF's 
line  between  Rocky  Point.  WA  (BNSF 
milepost  95.8),  and  Longview.  WA 
(BNSF  milepost  101.1).  a  distance  of  5.3 
miles. 

The  parties  reported  that  they 
intended  to  consummate  the  transaction 
on  August  31.  2001.  The  earliest  the 
transaction  could  have  been 
consummated  was  September  3.  2001, 
the  effective  date  of  the  exemption  (7 
days  after  the  notice  of  exemption  was 
filed).  1  The  temporary  trackage  rights 
are  to  allow  CLC  to  bridge  its  train 
service  while  CLC's  main  line  is  out  of 
service  due  to  structural  maintenance 
and  are  scheduled  to  expire  on  March 
1,  2002,  pursuant  to  contractual  terms.  ^ 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co— Trackage  Rights— BN. 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34086  must  be  filed  with  the 
Siuface  Transportation  Board.  Office  of 
the  Secretary,  Case  Control  Unit.  1925  K 


'  Counsel  for  CLC  was  contacted  by  telephone 
and  acknowledged  that  the  transaction  could  not  be 
consummated  until  September  3.  2001. 

2  Counsel  for  CLC  has  indicated  that  a  petition  for 
exemption  under  49  U.S.C.  10502  requesting  that 
the  Board  permit  the  proposed  temporary  overhead 
trackage  rights  arrangement  described  in  the  present 
proceeding  to  expire  on  March  1,  2002.  will  be  filed 
in  the  verv  near  future. 


Street.  NW,  Washington.  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Stephen  L. 
Day,  Esq.,  Betts  Patterson  Mines,  P.S., 
One  Convention  Place,  701  Pike  Street, 
Suite  1400,  Seattle.  WA  98101. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.  stb.  dot.gov. 

Decided:  September  10.  2001. 

By  the  Board.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

|FR  Doc.  01-23241  Filed  9-17-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Finance  Docket  No.  34088] 

The  Columbia  and  Cowlitz  Railway 
Company— Trackage  Rights 
Exemption— The  Longview  Switching 
Company 

The  Longview  Switching  Company 
(LSC).  has  agreed  to  grant  temporary 
overhead  trackage  rights  to  The 
Columbia  and  Cowlitz  Railway 
Company  (CLC)  over  LSC's  line  between 
Columbia  Junction  and  Longview 
Junction,  WA. 

The  parties  reported  that  they 
intended  to  consummate  the  transaction 
on  August  31.  2001.  The  earliest  the 
transaction  could  have  been 
consummated  was  September  3,  2001, 
the  effective  date  of  the  exemption  (7 
days  after  the  notice  of  exemption  was 
filed).  >  The  temporary  trackage  rights 
are  to  allow  CLC  to  bridge  its  train 
service  while  CLC's  main  line  is  out  of 
service  due  to  structiual  maintenance 
and  are  scheduled  to  expire  on  March 
1.  2002.  pursuant  to  contractual  terms.^ 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  imder  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 


'  Counsel  for  CLC  was  contacted  by  telephone 
and  has  acknowledged  that  the  transaction  could 
not  be  consummated  until  September  3,  2001. 

^  Counsel  for  CLC  has  indicated  that  a  petition  for 
exemption  under  49  U.S.C  10502  requesting  that 
the  Board  permit  the  proposed  temporary  overhead 
trackage  rights  arrangement  described  in  the  present 
proceeding  to  expire  on  March  1,  2002,  will  be  filed 
in  the  very  near  hiture. 


impose  labor  protective  conditions  for 
this  transaction. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  originsd  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34088  must  be  filed  with  the 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street.  NW,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Stephen  L. 
Day,  Esq.,  Betts  Patterson  Mines,  P.S., 
One  Convention  Place,  701  Pike  Street, 
Suite  1400,  Seattle,  WA  98101. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.  dot.gov. 

Decided:  September  10,  2001. 
By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  01-23240  Filed  9-17-01;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Reqiiest 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency  (OCC),  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board);  and  Federal  Deposit 
Insurance  Corporation  (FDIC). 
ACTION:  Notice  and  request  for  comment. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35).  the  OCC,  the  Board,  and  the 
FDIC  (collectively,  the  "agencies"),  may 
not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  agencies,  under  the 
auspices  of  the  Federal  Financial 
Institutions  Examination  Coimcil 
(FFIEC),  propose  to  extend,  without 
revision,  a  currently  approved 
information  collection,  the  Report  on 


Indebtedness  of  Executive  Officers  and 
Principal  Shareholders  and  their 
Related  Interests  to  Correspondent 
Banks  (FFIEC  004).  At  the  end  of  the 
comment  period,  the  comments  and 
recommendations  received  will  be 
analyzed  to  determine  whether  the 
FFIEC  and  the  agencies  can  and  should 
modify  the  report.  The  agencies  will 
then  submit  the  report  to  OMB  for 
review  and  approval. 
DATES:  Comments  must  be  submitted  on 
or  before  November  19,  2001. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
any  or  all  of  the  agencies.  All  conunents 
should  refer  to  the  OMB  control 
number(s)  and  will  be  shared  among  the 
agencies. 

OCC:  Written  comments  should  be 
submitted  to  the  Communications 
Division,  Office  of  the"  Comptroller  of 
the  Currency,  250  E  Street,  SW,  Public 
Information  Room,  Mailstop  1-5, 
Attention:  1557-0070,  Washington,  DC 
20219.  In  addition,  comments  may  be 
sent  by  facsimile  transmission  to  (202) 
874—4448,  or  by  electronic  mail  to 
regs.comment^occ.treas.gov. 
Comments  will  be  available  for 
inspection  and  photocopying  at  the 
OCC's  Public  Information  Room,  250  E 
Street,  SW,  Washington,  DC  20219. 
Appointments  for  inspection  of 
comments  may  be  made  by  calling  (202) 
874-5043. 

Board:  Written  comments  should  be 
addressed  to  Jennifer  J.  Johnson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW,  Washington,  DC  20551, 
submitted  by  electronic  mail  to 
regs.comments@federalreseive.gov,  or 
delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  seciuity  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
seciuity  control  room  are  accessible 
fi-om  the  coiutyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  NW.  Comments  received  may 
be  inspected  in  room  M-P-500  between 
9  a.m.  and  5  p.m.,  except  as  provided 
in  section  261.12  of  the  Board's  Rules 
Regarding  Availability  of  Information, 
12  CFR  261.12(a). 

FDIC:  Written  comments  should  be 
addressed  to  Robert  E.  Feldman, 
Executive  Secretary.  Attention: 
Comments/OES,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW,  Washington.  DC  20429.  Comments 
may  be  hand-delivered  to  the  guard 
station  at  the  rear  of  the  550  17th  Street 
Building  (located  on  F  Street),  on 
business  days  between  7  a.m.  and  5  p.m. 
[FAX  number  (202)  898-3838;  Internet 
address:  comments@fdic.gov]. 


Comments  may  be  inspected  and 
photocopied  in  the  FDIC  Public 
Information  Center.  Room  100,  801  17th 
Street,  NW,  Washington,  DC,  between  9 
a.m.  and  4:30  p.m.  on  business  days. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  agencies:  Alexander  T.  Hunt,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  or  a  copy  of  the 
collection  may  be  requested  from: 

OCC:  Jessie  Dunaway,  OCC  Clearance 
Officer,  or  Camille  Dixon,  (202)  874- 
5090,  Legislative  and  Regulatory 
Activities  Division,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW.  Washington.  DC  20219. 

Board:  Mary  M.  West,  Federal  Reserve 
Board  Clearance  Officer,  (202)  452- 
3829,  Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.  Washington.  DC  20551. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  Capria 
Mitchell  (202)  872-4984.  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  and  G  Streets.  NW. 
Washington.  DC  20551. 

FDIC:  Steven  F.  Hanft.  FDIC  Clearance 
Officer.  (202)  898-3907.  Office  of  the 
Executive  Secretary.  Federal  Deposit 
Insurance  Corporation.  550  17th  Street 
NW,  Washington,  DC  20429. 
SUPPLEMENTARY  INFORMATION: 

Proposal  To  Extend  for  Three  Years 
Without  Revision  the  Following 
Currently  Approved  Collection  of 
Information 

Report  Title:  Report  on  Indebtedness 
of  Executive  Officers  and  Principal 
Shareholders  and  their  Related  Interests 
to  Correspondent  Banks. 

Form  Number:  FFIEC  004. 

Frequency  of  Response:  Annually  (for 
executive  officers  and  principal 
shareholders),  and  on  occasion  (for 
national,  state  member  and  insured  state 
nonmember  banks). 

Affected  Public:  Individuals  or 
households.  Businesses  or  other  for- 
profit. 

For  OCC 

OMB  Number:  1557-0070. 

Number  of  Respondents:  27,500 
(25,000  executive  officers  and  principal 
shareholders  fulfilling  recordkeeping 
burden,  3,050  national  banks  fulfilling 
recordkeeping  and  disclosure  burden). 

Estimated  Average  Hours  per 
Response:  2.95  hours. 

Estimated  Total  Annual  Burden: 
81,250. 


For  Board 

OMB  Number:  7100-0034. 

Number  of  Respondents:  4,955  (3.964 
executive  officers  and  principal 
shareholders  fulfilling  recordkeeping 
burden.  991  state  member  banks 
fulfilling  recordkeeping  and  disclosure 
burden). 

Estimated  Average  Hours  per 
Response:  1.12  hours. 

Estimated  Total  Annual  Burden: 
5,551. 

For  FDIC 

OMB  Number:  3064-0023. 

Estimated  Number  of  Respondents: 
29,925  (23.940  executive  officers  and 
principal  shareholders  fulfilling 
recordkeeping  burden.  5,985  insured 
state  nonmember  banks  fulfilling 
recordkeeping  and  disclosure  burden). 

Estimated  Average  Hours  per 
Response:  1.8  hours. 

Estimated  Total  Annual  Burden: 
53,865. 

General  Description  of  Report:  This 
information  collection  is  mandatory':  12 
U.S.C.  1972{2)(G)  (all);  12  U.S.C. 
375(a)(6)  and  (10).  and  375(b)(10) 
(Board);  12  U.S.C.  1817(k)  and  12  U.S.C. 
93a  (OCC);  12  CFR  349.3.  12  CFR  349.4. 
and  12  CFR  304.5(e)  (FDIC). 

Abstract:  Executive  officers  and 
principal  shareholders  of  insured  banks 
must  file  with  the  bank  the  information 
contained  in  the  FFIEC  004  report  on 
their  indebtedness  and  that  of  their 
related  interests  to  correspondent  banks. 
The  information  contained  in  the  FFIEC 
004  report  is  prescribed  by  statute  and 
regulation,  as  cited  above.  Banks  must 
retain  these  reports  or  reports 
containing  similar  information  and 
fulfill  other  recordkeeping 
requirements,  such  as  furnishing 
annually  a  list  of  their  correspondent 
banks  to  their  executive  officers  and 
principal  shareholders.  Banks  also  have 
certain  disclosure  requirements  for  this 
information  collection. 

Current  Actions:  The  agencies 
propose  to  extend,  without  revision,  the 
FFIEC  004  report.  The  agencies  are 
currently  evaluating  the  recordkeeping 
requirements  contained  in  their 
regulations  that  relate  to  the  FFIEC  004 
report.  Should  the  agencies  decide  to 
revise  these  regulations,  a  separate 
Federal  Register  notice  will  be 
published  inviting  comment  hx>m  the 
public  on  the  proposed  revisions.  Any 
revisions  that  may  be  made  to  the 
agencies'  regulations  would  be 
subsequently  incorporated  into  this 
information  collection  (FFIEC  004). 

Request  for  Comment 

Comments  are  invited  on: 


VOL 
(>6 


48168 


Federal  Register /Vol.  66,  No.  181 /Tuesday,  September  18,  2001 /Notices 


Federal  Register /Vol.  66,  No.  181 /Tuesday,  September  18,  2001 /Notices 


48169 


ISIS 


181 


18 


2031 


a.  Whether  the  information 
collections  are  necessary  for  the  proper 
performance  of  the  agencies'  functions, 
including  whether  the  information  has 
practical  utility;  1 

b.  The  accuracy  of  the  agencies' 
estimates  of  the  burden  of  the 
information  collections,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

c.  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

d.  Ways  to  minimize  the  burden  of 
information  collections  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  and 

e.  Estimates  of  capital  or  start  up  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

Comments  submitted  in  response  to 
this  notice  will  be  shared  among  the 
agencies  and  will  be  summarized  or 
included  in  the  agencies'  requests  for 
OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 
Written  comments  should  address  the 
accuracy  of  the  burden  estimates  and 
ways  to  minimize  burden  including  the 
use  of  automated  collection  techniques 
or  the  use  of  other  forms  of  information 
technology  as  well  as  other  relevant 
aspects  of  the  information  collection 
request. 

Dated:  September  7,  2001. 

Mark  J.  Tenhundfeld, 

Assistant  Director,  Legislative  and  Regulatory 
Activities  Division.  Office  of  the  Comptroller 
of  the  Currency. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  30,  2001. 
JenniCer  |.  fohnsoo. 

Secretary  of  the  Board. 

Dated  at  Washington.  DC,  this  30th  day  of 
August,  2001. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Executive  Secretary. 

IFR  Doc.  01-23186  Filed  9-17-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Agency  Information  Collection 
Activities;  Proposed  Revision  of 
Information  Collection;  Comment 
Request 

AGENOES:  Office  of  the  Comptroller  of 

the  Currency  (OCC),  Treasury;  Federal 

Deposit  Insurance  Corporation  (FDIC); 

and  Office  of  Thrift  Supervision  (OTS), 

Treasury. 

ACTION:  Joint  notice  and  request  for 

comment. 

SUMMARY:  The  OCC,  FDIC,  and  OTS 
(collectively  the  Agencies),  as  part  of 
their  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
invite  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  The 
Agencies  may  not  conduct  or  sponsor, 
and  the  respondent  is  not  required  to 
respond  to,  an  information  collection 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
(OMB)  control  niunber.  The  Agencies 
are  soliciting  comment  on  proposed 
revisions  to  the  charter  application  of 
the  OCC  and  OTS  and  to  the  FDIC's 
deposit  insurance  application.  The 
proposed  form  will  make  the 
application  forms  uniform  among  the 
Agencies  and  is  titled,  "Interagency 
Charter  and  Federal  Deposit  Insurance 
Application."  In  the  case  of  the  OCC, 
this  collection  is  a  part  of  the 
Comptroller's  Corporate  Manual. 
Additionally,  the  OCC  is  making  other 
clarifying  changes  to  the  Comptroller's 
Corporate  Manual. 

DATES:  You  should  submit  comments  by 
November  19,  2001. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  comments  to  any  or  all 
of  the  Agencies.  All  comments,  which 
should  refer  to  the  OMB  control 
number,  will  be  shared  among  the 
Agencies. 

OCC:  Office  of  the  Comptroller  of  the 
Currency,  Public  Information  Room,  250 
E  Street,  SW,  Mail  Stop  1-5,  Attention: 
1557-0014,  Washington,  DC  20219.  You 
may  make  an  appointment  to  inspect 
and  photocopy  comments  at  the  same 
location  by  calling  (202)  874-5043.  In 


addition,  you  may  fax  your  comments  to 
(202)  874-4448  or  e-mail  them  to 
regs.comments@occ.treas.gov. 

FDIC:  Tamara  R.  Manly,  Management 
Analyst  (Regulatory  Analysis),  Office  of 
Executive  Secretary,  Room  F— 4058, 
Attention:  Comments/OES,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  NW,  Washington,  DC  20429.  All 
comments  should  refer  to  "Interagency 
Charter  and  Federal  Deposit  Insurance 
Application."  Comments  may  be  hand- 
delivered  to  the  guard  station  at  the  rear 
of  the  550  17th  Street  Building  (located 
on  F  Street),  on  business  days  between 
7  a.m.  and  5  p.m.  [FAX  number  (202) 
898-3838;  Internet  address: 
comments@fdic.gov.  Comments  may  be 
inspected  and  photocopied  in  the  FDIC 
Public  Information  Center,  Room  100, 
801  17th  Street,  NW.,  Washington,  DC 
between  9  a.m.  and  4:30  p.m.  on 
business  days. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  agencies:  Alexander  T.  Hunt,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 

OTS;  Information  Collection 
Comments,  Chief  Coimsel's  Office, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW,  Washington,  DC  20552, 
Attention:  1550-0005,  FAX  Number 
(202)  906-6518,  or  e-mail  to 
infocollection.conunents@ots.treas.gov. 

Public  Inspection:  Comments  and  the 
related  index  will  be  posted  on  the  OTS 
Internet  Site  at  www.ots.treas.gov.  In 
addition,  interested  persons  may  inspect 
comments  at  the  Public  Reference 
Room,  1700  G  Street,  NW,  by 
appointment.  To  make  an  appointment, 
call  (202)  906-5922,  send  an  e-mail  to 
publicinfo@ots.treas.gov,  or  send  a 
facsimile  transmission  to  (202)  906- 
7755.  (Prior  notice  identifying  the 
materials  you  will  be  requesting  will 
assist  us  in  serving  you.)  Appointments 
will  be  scheduled  on  business  days 
between  10  a.m.  and  4  p.m.  In  most 
cases,  appointments  will  be  available 
the  next  business  day  following  the  date 
we  receive  your  request. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
can  request  additional  information  firom: 

OCC:  Jessie  Dunaway,  OCC  Clearance 
Officer,  or  Camille  Dixon,  (202)  874- 
5090,  Legislative  and  Regulatory 
Activities  Division,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW,  Washington,  DC  20219.  For 
subject  matter  information,  you  may 
contact  Cheryl  Martin  at  (202)  874- 
4614,  Licensing,  Policy,  and  Systems, 
Licensing  Department,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street.  SW,  Washington,  DC  20219. 


FDIC:  Tantara  R.  Manly,  Management 
Analyst  (Regulatory  Analysis),  (202) 
898-7453.  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  NW, 
Washington,  DC  20429. 

OTS:  Sally  W.  Watts,  OTS  Clearance 
Officer,  (202)  906-7380;  Frances  C. 
Augello,  Senior  Counsel,  Business 
Transactions  Division,  (202)  90&-6151; 
Patricia  D.  Goings,  Financial  Analyst, 
Examination  Policy,  (202)  906-5668;  or 
Damon  C.  Zaylor,  Financial  Analyst, 
Examination  Policy,  (202)  906-6787, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW,  Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

Title:  Interagency  Charter  and  Federal 
Deposit  Insurance  Application. 

OCC's  Title:  Comptroller's  Corporate 
Manual.  The  specific  portions  of  the 
Comptroller's  Corporate  Manual 
(Manual)  covered  by  this  notice  are 
those  that  pertain  to  the  Charter 
Application  located  in  the  Charters 
booklet  of  the  Manual,  which  will 
become  an  interagency  form. 

OMB  Number: 
OCC:  1557-0014. 
FDIC:  3064-0001. 
OTS:  1550-0005. 

Form  Number: 
OCC:  None. 
FDIC:  6200/05. 
OTS:  138. 

Description:  This  submission  replaces 
the  following  forms — 
OCC:  None. 
FDIC:  "Application  for  Federal  E>eposit 

Insuj-ance." 
OTS:  "Application  for  Permission  to 

Organize." 

Abstmct:  This  submission  covers  a 
revision  to  the  charter  applications  of 
the  OCC  and  OTS  and  the  deposit 
insurance  application  of  the  FDIC.  The 
proposed  form  will  make  the 
application  form  uniform  among  the 
Agencies  and  is  titled  "Interagency 
Charter  and  Federal  Deposit  Insurance 
Application."  The  Agencies  need  the 
information  to  ensure  that  the  covered 
proposed  activities  are  permissible 
under  law  and  regulation  and  are 
consistent  with  safe  and  sound  banking 
practices.  For  example,  the  Agencies  are 
required  to  consider  financial  and 
managerial  resources,  futiue  earnings 
prospects,  and  community 
reinvestment.  Further,  the  Agencies  use 
the  information  to  evaluate  specific 
individuals'  qualifications.  Both 
financial  institutions  and  individuals 
organizing  a  financial  institution  must 
provide  this  information. 

Further,  the  OCC  is  making  a  change 
to  its  Charters  booklet  of  the  Manual, 


adding  the  interagency  application  form 
and  providing  updated  information 
about  filing  for  a  national  bank  charter. 
The  OCC  is  also  making  technical  and 
clarifying  changes  to  various  Manual 
booklets.  For  example,  the  OCC  is 
making  changes  to  its  Branches  and 
Relocations  booklet,  clarifying  the 
information  needed  to  establish  a 
limited  branch  office.  These  changes  are 
not  material  and  are  technical  in  nature. 
These  changes  are  an  administrative 
adjustment,  and  do  not  change,  in  any 
way,  the  requirements  on  national 
banks. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households;  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 

OCC:  50. 
FDIC:  200. 
OTS:  20. 

Estimated  Frequency  of  Response: 
One  time. 

Estimated  Burden  Hours  per 
Response: 
OCC:  125. 
FDIC:  125. 
OTS:  125. 

Estimated  Total  Burden: 
OCC:  6,250. 
FDIC:  25,000. 
OTS:  2,700. 

Comments:  Comments  submitted  in 
response  to  this  notice  will  be 
sununarized  in  each  Agency's  request 
for  OMB  approval,  and  analyzed  to 
determine  the  extent  to  which  the 
collection  should  be  modified.  All 
comments  will  become  a  matter  of 
public  record. 

Written  comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  collection 
of  information; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  burden  of 
the  collection  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

(e)  Estimates  of  capital  or  startup  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 


Dated:  September  7.  2001. 

Mark  |.  Tenhundfeld, 

Assistant  Director.  Legislative  and  Regulatory- 
Activities  Division.  Office  of  the  Comptroller 
of  the  Currency. 

Dated  at  Washington.  DC.  this  7th  day  of 
September,  2001. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Executive  Secretary: 
Dated:  September  7.  2001. 

Deborah  Dakin. 

Deputy  Chief  Counsel,  Regulations  &■ 

Legislation  Division,  Office  of  Thrift 

Supervision. 

IFR  Doc.  01-23191  Filed  9-17-01:  8:4.S  ami 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttte  Comptroller  of  the 
Currency 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency  (OCC),  Treasury. 

ACTION:  Notice  and  request  for  comment. 

summary:  The  OCC,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  a  continuing  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  An  agency  may 
not  conduct  or  sponsor,  and  a 
respondent  is  not  required  to  respond 
to,  an  information  collection  unless  the 
information  collection  displays  a 
currently  valid  OMB  control  number. 
The  OCC  is  soliciting  comment 
concerning  its  information  collection 
titled,  "Assessments — 12  CFR  part  8." 
The  OCC  also  gives  notice  that  it  has 
sent  the  information  collection  to  OMB 
for  review  and  approval. 

DATES:  You  should  submit  your 
comments  to  the  OCC  and  the  OMB 
Desk  Officer  by  October  18.  2001 . 
ADDRESSES:  You  should  direct  your 
comments  to: 

Communications  Division.  Office  of 
the  Comptroller  of  the  Currency,  Public 
Information  Room,  Mailstop  1-5, 
Attention:  1557-0223,  250  E  Street. 
SW.,  Washington,  DC  20219.  In 
addition,  comments  may  be  sent  by  fax 
to  (202)  874-4448.  or  by  electronic  mail 
to  regs.comments@occ.treas.gov.  You 
can  inspect  and  photocopy  the 
comments  at  the  OCC's  Public 
Information  Room,  250  E  Street,  SW., 
Washington,  DC  20219.  You  can  make 
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an  appointment  to  inspect  the 
comments  by  calling  (202)  874-5043. 

Alexander  T.  Hunt,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3208,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  You 
can  request  additional  information  or  a 
copy  of  the  collection  from  Jessie 
Dimaway,  OCC  Clearance  Officer,  or 
Camille  Dixon.  (202)  874-5090, 
Legislative  and  Regulatory  Activities 
Division,  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street.  SW.. 
Washington.  DC  20219. 
SUPPLEMENTARY  INFORMATION:  The  OCC 
is  requesting  extension  of  OMB 
approval,  with  revision,  of  the  following 
information  collection: 

Title:  Assessments — 12  CFR  part  8. 

OMB  Number  1557-0223. 

Description:  The  National  Bank  Act 
authorizes  the  OCC  to  collect 
assessments,  fees,  and  other  charges  as 
necessary  or  appropriate  to  carry  out  the 
responsibilities  of  the  OCC.  The  OCC 
will  require  national  banks  to  provide 
the  OCC  with  receivables  attributable 
data  from  independent  credit  card 
banks,  that  is,  national  banks  that 
primarily  engage  in  credit  card 
operations  and  are  not  affiliated  with  a 
full  service  national  bank.  Receivables 
attributable  are  the  total  amount  of 
outstanding  balances  due  on  credit  card 
accounts  owned  by  an  independent 
credit  card  bank  (the  receivables 
attributable  to  those  accounts)  on  the 
last  day  of  an  assessment  period,  minus 
receivables  retained  on  the  bank's 
balance  sheet  as  of  that  day.  The  OCC 
will  use  the  information  to  verify  the 
accuracy  of  each  bank's  assessment 
computation  and  to  adjust  the 
assessment  rate  for  independent  credit 
card  banks  over  time.  | 

Type  of  Review:  Revision  of  a 
currently  approved  information 
collection. 

Affected  Public:  Businesses  or  other 
for-proBt  (national  banks). 

Estimated  Number  of  Respondents: 
35. 

Estimated  Total  Annual  Responses: 
70. 

Frequency  of  Response: 
Semiannually. 

Estimated  Time  per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden:  70 
hours.  . 

Dated:  September  12.  2001. 

Mark ).  Tenhundfeld.  | 

Assistant  Director.  Legislative  and  Regulatory 
Activities  Division. 

IFR  Doc.  01-2.3231  Filed  9-17-01:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
[T.D.  01-66] 

Cancellation  of  Customs  Broker 
License 

AGENCY:  Customs  Service,  Department 

of  the  Treasury. 

ACTION:  Customs  broker  license 

cancellation. 

SUMMARY:  Pursuant  to  section  641  of  the 

Tariff  Act  of  1930.  as  amended.  (19 

U.S.C.  1641)  and  the  Customs 

Regulations  (19  CFR  111.51),  the 

following  Customs  broker  license  is 

canceled  without  prejudice. 

Name:  Eagle  USA  Import  Brokers,  Inc. 

L/ce/ise#;  16774. 

Port  Name:  Dallas/Ft.  Worth,  TX. 

Dated:  September  6,  2001. 
Bonni  G.  Tischler, 

Assistant  Commissioner.  Office  of  Field 

Operations. 

(PR  Doc.  01-23197  Filed  9-17-01:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
[T.D.  01-65] 

Delegation  of  AuttK>rtty  To 
Acknowledge  Waivers  of  the  Statute  of 
Limltattons 

AGENCY:  Customs  Service.  Department 

of  the  Treasury. 

ACTION:  General  notice.  <^ 

SUMMARY:  This  notice  announces  that, 
effective  January  1,  2001,  Customs 
Headquarters  has  delegated  to  Fines, 
Penalties  and  Forfeitures  ("FP&F") 
Officers  in  the  servicing  Customs  ports 
the  authority,  with  a  noted  exception,  to 
acknowledge  waivers  of  the  statute  of 
limitations  from  parties  who  might 
otherwise  be  entitled  to  assert  the 
statute  of  limitations  as  a  defense 
against  civil  suit.  The  delegated 
authority  does  not  extend  to  situations 
where  the  FP&F  Officer  has  already 
referred  to  Customs  Headquarters  a 
pending  petition,  supplemental  petition, 
offer,  or  other  matter  relating  to  an 
existing  penalty  or  forfeiture  case. 
DATES:  The  delegation  of  authority  to 
acknowledge  waivers  of  the  statute  of 
limitations  went  into  effect  January  1, 
2001. 

ADDRESSES:  Corporations  and 
individuals  submitting  statute  of 
limitations  waivers  should  address  the 
waivers  to  the  Fines.  Penalties  and 


Forfeitures  Officer  of  the  servicing 
Customs  port. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Cohen.  Penalties  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  (202)  927-1503. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  621  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1621),  is  the 
statute  of  limitations  for  the 
Goveipment  to  initiate  judicial 
proceedings  to  enforce  the  collection  of 
a  monetary  penalty  or  forfeiture  of 
property  accruing  under  the  customs 
laws.  Pursuant  to  19  U.S.C.  1621,  the 
Government,  as  a  general  rule,  must 
initiate  such  judicial  proceedings  within 
5  years  from  the  time  that  an  alleged 
offense  is  discovered,  or  in  the  case  of 
forfeiture,  within  2  years  after  the  time 
when  the  involvement  of  the  property  in 
the  event  was  discovered,  whichever  is 
later.  For  non-fraudulent  violations  of 
19  U.S.C.  1592  or  1593a,  however,  the 
Government  must  initiate  judicial 
proceedings  within  5  years  frtim  the 
date  of  the  alleged  violation.  For 
violations  of  19  U.S.C.  1592  or  1593a 
arising  out  of  fr^ud,  the  Government 
must  commence  suit  within  5  years 
from  the  date  of  discovery  of  fraud. 

The  administrative  procedures 
established  by  19  U.S.C.  1592(b)  and 
1618,  and  implemented  by  parts  162 
and  171  of  the  Customs  Regulations  (19 
CFR  parts  162  and  171),  set  forth  the 
manner  by  which  certain  penalty  and 
forfeiture  actions  are  processed.  In 
certain  circumstances.  Customs  will 
shorten  the  time  in  which  a  party  has  to 
provide  information  to  Customs  or 
petition  for  relief  in  order  to  ensure  that 
Customs  can  administratively  pursue 
the  penalty  or  forfeiture  action  before 
the  statute  of  limitations  expires.  For 
example,  §§  162.78(a)  and  171.2(e)  of 
the  Customs  Regulations  (19  CFR 
162.78(a)  and  171.2(e))  provide  a  Fines, 
Penalties  &  Forfeitures  ("FP&F")  Officer 
with  authority  to  shorten  the  time  a 
party  has  to  respond  to  pre-penalty  and 
penalty  notices  if  there  is  a  short  period 
of  time  remaining  before  the  statute  of 
limitations  expires. 

A  party  may  wish  to  waive  the  statute 
of  limitations  for  a  period  of  time  so  that 
the  administrative  process  may  continue 
in  an  orderly  fashion.  A  waiver  of  the 
statute  of  limitations  may  provide  a 
party  with  additional  time  to  respond  to 
a  pre-penalty,  penalty  or  seizure  notice, 
and  promote  final  disposition  of  the 
matter  by  administrative  means  without 
resorting  to  judicial  action. 

In  T.D.  69-126,  dated  May  20.1969,  at 
paragraphs  (l)(A)(b)(2)  and  (3),  the 
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Director,  Division  of  Entry  Procedures 
and  Penalties,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service,  was 
delegated  the  authority  to  make 
decisions  with  regard  to  certain  penalty 
claims.  Inherent  in  this  delegation  is  the 
authority  to  acknowledge  a  waiver  of 
the  statute  of  limitations. 

The  functions  of  the  Director, 
Division  of  Entry  Procedures  and 
Penalties,  regarding  penalty  and 
forfeiture  matters  now  reside  with  the 
Director,  International  Trade 
Compliance  Division,  pursuant  to  the 
reorganization  of  the  Office  of 
Regulations  and  Rulings  which  was 
effective  December  30, 1990. 

In  a  Customs  memorandum 
referenced  635783  ACC,  dated 
December  22,  2000,  the  Director, 
International  Trade  Compliance 
Division,  notified  all  FP&F  Officers  that, 
effective  January  1,  2001.  they  are 
delegated  the  authority  to  provide 
acknowledgement  of  legally  sufficient 
waivers,  except  where  the  FP&F  Officer 
has  referred  to  Customs  Headquarters  a 
pending  petition,  supplemental  petition, 
offer,  or  other  matter  relating  to  an 
existing  penalty  or  forfeiture  case.  In 
this  situation,  the  FP&F  Officer  will 
continue  to  forward  waivers  to  Customs 
Headquarters  for  consideration. 

Corporations  and  individuals 
submitting  statute  of  limitations  waivers 
to  Customs  should  address  their 
submissions  to  the  FP&F  Officer  of  the 
servicing  Customs  port,  and  should  no 
longer  submit  waivers  to  Customs 
Headquarters. 

Dated:  September  12.  2001. 
Sandra  L.  Bell, 

Director,  International  Trade  Compliance 
Division.  Office  of  Regulations  and  Rulings. 
[PR  Doc.  01-23196  Filed  9-17-01;  8:45  am) 

BtLUNQCOOE  OSO-OI-P  . 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Information  Reporting  Program 
Advisory  Commlttae;  Nomination 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Request  for  nominations. 

SUMMARY:  The  Internal  Revenue  Service 
(IRS)  requests  nominations  of 
individuals  for  consideration  as 
Information  Reporting  Program 
Advisory  Committee  (IRPAC)  members. 
The  external  advisory  group  to  the 
Information  Reporting  Program. 
Interested  parties  may  nominate 
themselves  and/or  at  least  one  other 
qualified  person  for  membership. 


Nominations  will  be  accepted  for 
current  vacancies  and  vacancies  that 
will  or  may  occur  during  the  next 
twelve  (12)  months,  and  should  describe 
and  document  the  applicant's  ' 
qualifications  for  membership. 
Comprised  of  not  more  than  twenty-five 
(25)  members,  approximately  one  half  of 
these  IRPAC  appointments  will  expire 
in  2001.  To  accomplish  its  objective  of 
close  alignment  with  the  needs  and 
strategic  goals  of  the  IRS  while 
remaining  a  strong  external  feedback 
mechanism,  it  is  essential  that  the 
IRPAC  comprise  a  diverse  group  of 
dedicated  and  talented  professionals. 
Toward  this  end.  the  selection  process 
focuses  on  a  balanced  forum  and 
represents  the  IRS'  commitment  to 
developing  a  diverse  committee  based 
on  several  factors  including:  (i) 
Geographical  location;  (ii)  stakeholder 
representation;  and  (iii)  taxpayer 
segments,  i.e.,  small  and  large  business, 
preparers,  academics,  state  and  local 
governments.  Accordingly,  to  maintain 
membership  diversity,  selection  is  based 
on  the  segment  or  group  an  applicant 
represents  as  well  as  his  or  her 
qualifications.  In  keeping  therewith,  for 
purposes  of  diversity,  given  the 
composition  of  the  returning  IRPAC 
membership,  the  IRS  is  seeking 
nominations  of  individuals  who 
represent  disparate  geographical 
locations,  taxpayer  segments,  and 
stakeholder  groups,  particularly 
applicants  who  represent  the  small 
business/self-employed  taxpayer 
segment. 

DATES:  Written  nominations  must  be 
received  on  or  before  October  5,  2001. 

ADDRESSES:  Nominations  should  be  sent 
to  Ms.  Romona  Johnson,  Office  of 
National  Public  Liaison,  CL:NPL:PAC, 
Room  7567, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224  Attn. 
IRPAC  Nominations;  e-mail: 
* publicJiaison@irs.gov.  Applications 
may  be  submitted  by  mail  to  the  address 
above  or  faxed  to  202-927-5253. 
However,  if  submitted  vis-a-vis 
facsimile.  Office  of  National  Public 
Liaison  subsequently  must  receive  the 
original  application  as  an  applicant 
cannot  be  considered  nor  can  his  or  her 
application  be  processed  absent  an 
original  signature.  Application  packages 
may  be  requested  by  telephone  &t}m  the 
Office  of  National  Public  Liaison,  202- 
622-6440,  and  are  available  on  the  Tax 
Professional's  Comer  and  Small 
Business  Comer  which  are  located  on 
the  IRS'  Web  site  at:  http://www.irs.gov/ 
prod/businfo/tax — pro/index. html  and 
http://www.irs.gov/prod/bus_info/ 
smjbus/index.html,  respectively. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Lorenza  Wilds,  202-622-6440  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The  final 
Conference  Report  of  the  1989  Omnibus 
Budget  Reconciliation  Act  contained  an 
administrative  recommendation  that  a 
federal  advisory  committee  be  created  to 
advise  the  IRS  on  information  reporting 
issues.  As  a  result,  the  IRPAC  was 
established  in  1991,  authorized  under 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463.  The  primary 
purpose  of  the  IRPAC  is  to  provide  an 
organized  fonmi  for  IRS  officials  and 
public  representatives  to  consider 
relevant  information  reporting  issues. 
As  such,  the  IRPAC:  (i)  Conveys  the 
public's  perceptions  of  IRS  activities; 
(ii)  advises  with  respect  to  specific 
information  reporting  administration 
issues  (iii)  provides  constructive 
observations  regarding  current  or 
proposed  IRS  policies,  programs,  and 
procedures:  and  (iv)  proposes 
significant  improvements  in  information 
reporting  operations.  Accordingly,  the 
IRPAC  operates  to  reduce  taxpayer 
burden  and  improve  the  overall 
administration  of  information  reporting. 
For  example,  the  IRPAC  suggestion  that 
the  IRS  permit  the  electronic  provision 
of  payee  statements  gave  rise  to  the  draft 
regulatory  change,  published  in  2001, 
providing  to  this  effect,  and  it  is 
contemplated  that  similar  significance 
will  attached  to  the  Committees  advice 
when  addressing  new  challeoges  in  a 
rapidly  changing  business  environment 
as  the  restructured  IRS  moves  forward. 
Because  each  Operating  Division  relies 
on  the  Information  Reporting  Program, 
the  IRS  must  ensure  application  of  a 
coordinated  approach  when  addressing 
Information  Reporting  Program  issues. 
Therefore,  acknowledging  the  critical 
role  of  information  reporting, 
emphasizing  its  commitment  to  the 
Information  Reporting  Program,  and  as 
a  measure  of  the  IRPAC's  importance,  a 
centralized  coordinating  mechanism, 
the  Information  Reporting  Program 
Policy  Coilncil  (IRP  Policy  Council)  was 
established  to  formulate  and  coordinate 
strategic  and  crosscutting  information 
reporting  issues.  A  counterpart  to  the 
IRPAC  consisting  of  IRS  executives  from 
each  Operating  Division,  the  IRP  Policy 
Council  facilitates  cross-divisional 
consistency  in  information  reporting 
and  provides  strategic  leadership  for  the 
Service-wide  direction  of  the 
Information  Reporting  Program.  In 
addition,  the  IRP  Policy  Council 
considers  and  prioritizes  the 
recommendations  of  the  IRPAC  as  part 
of  the  strategic  planning  process,  and 
meets  regularly  with  Committee 
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members  to  identify  and  recommend 
strategic  issues  for  consideration. 

The  Commissioner  determines  the 
size  and  composition  of  the  IRPAC. 
Typically,  members  serve  a  term  of  two 
years,  with  the  possibility  of  a  one-year 
renewal,  subject  to  the  Commissioner's 
approval.  The  IRPAC  is  further 
segmented  into  sub-groups  that  mirror 
the  new  IRS  structure.  Working  groups 
address  the  policies,  administration  and 
operational  issues  specific  to  the 
Operating  Divisions. 

Members  must  attend  all  public 
meetings  and  official  working  sessions 
and  are  encoiuaged  to  provide  feedback 
to  the  Advisory  Committee 
Chairpersons,  fellow  Advisory 
Committee  members,  and  appropriate 
IRS  personnel,  on  Advisory  Committee 
related  issues,  based  on  personal 
experience  and  pertinent  information 
obtained  from  other  individuals  and 
members  of  their  constituencies.  While 


Committee  members  are  not  paid  for 
their  time  and  services,  members 
residing  outside  of  the  Washington  DC 
metropolitan  area  will  be  reimbursed  for 
travel-related  expenses  incurred  to 
attend  an  average  of  two  public 
meetings  and  one  orientation  session 
per  year;  in  accordance  with  5  U.S.C. 
5703.  IRPAC  members,  their  employers 
or  sponsoring  associations/organizations 
are  responsible  for  travel-related 
expenses  to  all  scheduled  working 
sessions  or  other  meetings. 

Receipt  of  nominations  will  be 
acknowledged,  nominated  individuals 
contacted,  and  immediately  thereafter, 
biographical  information  must  be 
completed  and  returned  to  Ms.  Romona 
Johnson,  Office  of  National  Public 
Liaison,  within  fifteen(15)  days  of 
receipt.  In  accordance  with  Department 
of  Treasury  Directive  21-03,  a  clearance 
process  including,  inter  alia,  pre- 


appointment  of  annual  tax  checks,  a 
Federal  Bureau  of  Investigation  criminal 
and  subversive  name  check,  and  a 
security  clearance  check  will  be 
conducted. 

Equal  opportunity  practices  will  be 
followed  for  all  appointments  to  the 
IRPAC  accordance  with  the  Department 
of  Treasury  and  IRS  policies.  To  ensure 
that  the  recommendations  of  the  IRPAC 
have  taken  into  accoimt  the  needs  of  the 
diverse  groups  served  by  the  IRS, 
membership  shall  include,  to  the  extent 
practicable,  individuals  with 
demonstrable  ability  to  represent 
minorities,  women  and  persons  v\rith 
disabilities. 

Dated:  September  10.  2001. 
Cathy  Vanhom, 

Designated  Federal  Official,  Acting  Director, 
National  Public  Liaison. 
[FR  Doc.  01-23261  Filed  9-17-01;  8:45  am) 
BILUNG  CODE  4a30-01-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  63 
CFRL-7057-1] 
RIN  2060-AH75 


National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Hydrochloric 
Acid  Production 

agency:  Environmental  Protpction 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  hydrochloric 
acid  (HCl)  production  facilities, 
including  HCl  production  at  fume  silica 
facilities.  The  EPA  has  identified  these 
facilities  as  major  sources  of  hazardous 
air  pollutants  (HAP)  emissions, 
primarily  HCl.  Hydrochloric  acid  is 
associated  with  a  variety  of  adverse 
health  effects.  These  adverse  health 
effects  include  chronic  health  disorders 
(for  example,  effects  on  the  central 
nervous  system,  blood,  and  heart)  and 
acute  health  disorders  (for  example, 
irritation  of  eyes,  throat,  and  mucous 
membranes  aind  damage  to  the  liver  and 
kidneys). 

These  proposed  NESHAP  would 
implement  section  112(d)  of  the  Clean 
Air  Act  (CAA)  by  requiring  all  HCl 
production  facilities  that  are  major 
sovirces  to  meet  HAP  emission  standards 
reflecting  the  application  of  the 
maximum  achievable  control 
technology  (MACT).  The  EPA  estimates 
that  these  proposed  NESHAP  would 
reduce  nationwide  emissions  of  HAP 
from  HCl  production  by  approximately 
1.620  Megagrams  per  year  (Mg/yr) 
(1.790  tons  per  year  (tpy)).  The 
emissions  reductions  achieved  by  these 
proposed  NESHAP,  when  combined 
with  the  emissions  reductions  achieved 
by  other  similar  standards,  would 
provide  protection  to  the  public  and 
achieve  a  primary  goal  of  the  CAA. 
DATES:  Comments.  Submit  comments  on 
or  before  November  19,  2001. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  October  9,  2001,  a  public 
hearing  will  be  held  on  October  18, 
2001. 

ADDRESSES:  Comments.  By  U.S.  Postal 
Service,  send  comments  (in  duplicate  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Number  A-99— 41. 
U.S.  EPA,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460.  In  person 
or  by  courier,  deliver  comments  (in 
duplicate  if  possible)  to:  Air  and 


Radiation  Docket  and  Information 
Center  (6102),  Attention  Docket  Number 
A-99-41,  U.S.  EPA,  401  M  Street,  SW., 
Washington,  DC  20460.  The  EPA 
requests  a  separate  copy  also  be  sent  to 
the  contact  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  10:00  a.m.  in 
EPA's  Office  of  Administration 
Auditorium,  Research  Triangle  Park, 
North  Carolina,  or  at  an  alternate  site 
nearby. 

Docket.  Docket  No.  A-99-41  contains 
supporting  information  used  in 
developing  the  standards.  The  docket  is 
located  at  the  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460  in  room  M-1500. 
Waterside  Mall  (ground  floor),  and  may 
be  inspected  from  8:30  a.m.  to  5:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Bill  Maxwell,  Combustion  Group, 
Emission  Standards  Division,  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711;  telephone  nimiber  (919)  541- 
5430;  facsimile  number  (919)  541-5450; 
electronic  mail  address 
maxwell.bill@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Comments.  Comments  and  data  may  be 
submitted  by  electronic  mail  (e-mail)  to: 
a-and-r-docket@epa.gov.  Comments 
submitted  by  e-mail  must  be  submitted 
as  an  ASCII  ftle  to  avoid  the  use  of 
special  characters  and  encryption 
problems.  Comments  will  also  be 
accepted  on  disks  in  WordPerfect® 
version  5.1,  6.1,  or  8  file  format.  All 
comments  and  data  submitted  in 
electronic  form  must  note  the  docket 
number:  A-99-41.  No  confidential 
business  information  (CBI)  should  be 
submitted  by  e-mail.  Electronic 
comments  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  must  clearly  distinguish 
such  information  bova  other  comments 
and  clearly  label  it  as  CBI.  Send 
submissions  containing  such 
proprietary  information  directly  to  the 
following  address,  and  not  to  the  public 
docket,  to  ensure  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket:  Attention:  Mr.  Bill 
Maxwell,  c/o  OAQPS  Document  Control 
Officer  (Room  740B).  U.S. 
Environmental  Protection  Agency,  411 
West  Chapel  Hill  Street,  Durham,  NC 
27701.  The  EPA  will  disclose 
information  identified  as  CBI  only  to  the 
extent  allowed  by  the  procedures  set 
forth  in  40  CFR  part  2.  If  no  claim  of 


confidentiality  accompanies  a 
submission  when  it  is  received  by  EPA, 
the  information  may  be  made  available 
to  the  public  without  further  notice  to 
the  commenter. 

Public  Hearing.  A  request  for  a  public 
hearing  must  be  made  by  the  date 
specified  under  the  DATES  section. 
People  interested  in  presenting  oral 
testimony  or  inquiring  as  to  whether  a 
hearing  is  to  be  held  should  contact:  Ms. 
Kelly  Hayes,  Combustion  Group, 
Emission  Standards  Division,  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711;  telephone  number  (919)  541- 
5578  at  least  2  days  in  advance  of  the 
public  hearing.  People  interested  in 
attending  the  public  hearing  must  also 
call  Ms.  Hayes  to  verify  the  time,  date, 
and  location  of  the  hearing.  The  public 
hearing  will  provide  interested  parties 
the  opportunity  to  present  data,  views, 
or  arguments  concerning  these  proposed 
emission  standards. 

Docket.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
considered  in  the  development  of  this 
proposed  rule.  The  docket  is  a  dynamic 
file  because  material  is  added 
throughout  the  rulemaking  process.  The 
docketing  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  to  readily  identify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process. 
Along  with  the  proposed  and 
promulgated  standards  and  their 
preambles,  the  contents  of  the  docket 
will  serve  as  the  record  in  the  case  of 
judicial  review.  (See  section 
307(d)(7)(A)  of  the  CAA.)  The  regulatory 
text  and  other  materials  related  to  this 
proposed  rule  are  available  for  review  in 
the  docket  or  copies  may  be  mailed  on 
request  fi-om  the  Air  Docket  by  calling 
(202)  260-7548.  A  reasonable  fee  may 
be  charged  for  copying  docket  materials. 

World  Wide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  today's  proposed  rule 
will  also  be  available  on  the  WWW 
through  the  Technology  Transfer 
Network  (TTN).  Following  the 
Administrator's  signature,  a  copy  of  the 
proposed  rule  will  be  posted  on  the 
TTN's  policy  and  guidance  page  for 
newly  proposed  or  promulgated  rules 
http://www.epa.gov/ttn/oarpg. 
Additional  related  information  may  also 
be  found  on  the  Air  Toxics  Website  at 
http://www.epa.gov/ttn/atw/.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 


48176 


Federal  Rggigter/Vol.  66,  No.  181 /Tuesday,  September  18.  2001  / Proposed  Rules 


reduce  emissions  and  subsequent 


aOUeOUS  OroduCt  must  be  1 0  nnrrRnt  nr  R    What  An>  thn  Primnnr  <:nitrr-^f  ^f 


Federal  Register / Vol.  66.  No.  181 /Tuesday,  September  18.  2001  / Proposed  Rules 


48175 


Regulated  entities.  Categories  and 
entities  potentially  affected  by  this 
action  include: 

Category 


Industry 


SIC 


2819 
2821 
2869 


NAICS«> 


325188 
325211 
325199 


Regulated  entities 


Hydrochloric  Acid  Production. 


•Standard  Industrial  Classification. 

«>Nortti  Anierican  Infomiation  Classification  System. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  a  guide  regarding 
entities  likely  to  be  regulated  by  this 
action.  To  determine  whether  your 
facility  is  regulated  by  this  action,  you 
should  examine  the  applicability 
criteria  in  section  §63.8985  of  the 
proposed  NESHAP.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  Background 

A.  What  is  the  source  of  authority  for 
development  of  NESHAP? 

B.  What  criteria  are  used  in  the 
development  of  NESHAP? 

C.  What  are  the  health  effects  associated 
with  HCl  emissions? 

II.  Summary  of  the  Proposed  Standards 

A.  What  is  the  source  category? 

B.  What  are  the  primary  sources  of 
emissions  and  what  are  the  emissions? 
C.  What  is  the  affected  source? 

D.  What  are  the  emission  limitations  and 
work  practice  standards? 

E.  What  are  the  performance  testing,  initial 
compliance,  and  continuous  compliance 
requirements? 

F.  What  are  the  notification,  recordkeeping, 
and  reporting  requirements? 

III.  Rationale  for  Selecting  the  Proposed 

Standards 

A.  How  did  we  select  the  source  category? 

B.  How  did  we  select  the  affected  source? 

C.  How  did  we  select  the  form  of  the 
standards? 

D.  How  did  we  determine  the  basis  and 
level  of  the  proposed  standards  for 
existing  and  new  sources? 

E.  How  did  we  select  the  testing,  and 
initial  and  continuous  compliance 
requirements? 

F.  How  did  we  select  the  notification, 
recordkeeping,  and  reporting 
requirements? 

IV.  Summary  of  environmental,  energy,  cost. 

and  economic  impacts. 

A.  What  are  the  air  quality  impacts?    • 

B.  What  are  the  non-air  health, 
environmental,  and  energy  impacts?  * 

C.  What  are  the  cost  and  economic 
impacts? 

V.  Solicitation  of  Conunents  and  Public 

Participation 

VI.  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 


B.  Executive  Order  13132,  Federalism 

C.  Executive  Order  13084,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

D.  Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

E.  Unfunded  Mandates  Reform  Act  of  1995 

F.  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  USC  601  et.  seq. 

G.  Paperwork  Reduction  Act 

H.  National  Technology  Transfer  and 

Advancement  Act  of  1995 
I.  Executive  Order  13211,  Energy  Effects 

I.  Background 

A.  What  Is  the  Source  of  Authority  for 
Development  of  NESHAP? 

Section  112  of  the  CAA  requires  us  to 
list  categories  and  subcategories  of 
major  sources  and  area  sources  of  HAP 
and  to  establish  NESHAP  for  the  listed 
source  categories  and  subcategories. 
Hydrochloric  acid  production  and  fume 
silica  production  were  listed  as  source 
categories  under  the  production  of 
inorganic  chemicals  group  on  EPA's 
initial  list  of  major  source  categories 
published  in  the  Federal  Register  on 
July  16,  1992  (57  FR  31576). i  Today,  we 
are  combining  these  two  source 
categories  for  regulatory  purposes  under 
the  production  of  inorganic  chemicals 
group  and  renaming  the  source  category 
as  HCl  production.  The  next  revision  to 
the  soiuce  category  list  will  reflect  this 
change.  Major  sources  of  HAP  are  those 
that  have  the  potential  to  emit  greater 
than  9  Mg/yr  (10  tpy)  of  any  one  HAP 
or  23  Mg/yr  (25  tpy)  of  any  combination 
of  HAP. 

B.  What  Criteria  Are  Used  in  the 
Development  of  NESHAP? 

Section  112  of  the  CAA  requires  that 
we  establish  NESHAP  for  the  control  of 
HAP  from  both  new  and  existing  major 
sources.  The  CAA  requires  the  NESHAP 
to  reflect  the  maximum  degree  of 
reduction  in  emissions  of  HAP  that  is 
achievable.  This  level  of  control  is 
commonly  referred  to  as  the  MACT. 


'  Later  listing  notices  (e.g..  66  FR  8220)  refer  to 
the  source  categor\-  as  ■•fumed"  silica. 


The  MACT  floor  is  the  minimum  level 
allowed  for  NESHAP  and  is  defined 
under  section  112(d)(3)  of  the  CAA.  In 
essence,  the  MACT  floor  ensures  that 
the  standard  is  set  at  a  level  that  assures 
that  all  major  sources  achieve  the  level 
of  control  at  least  as  stringent  as  that  - 
already  achieved  by  the  better- 
controlled  and  lower-emitting  sources 
in  each  source  category  or  subcategory'. 
For  new  sources,  the  MACT  floor  cannot 
be  less  stringent  than  the  emission 
control  that  is  achieved  in  practice  by 
the  best-controlled  similar  source.  The 
MACT  standards  for  existing  sources 
cannot  be  less  stringent  than  the  average 
emission  limitation  achieved  by  the 
best-performing  12  percent  of  existing 
sources  (for  which  we  have  emissions 
information)  in  the  category'  or 
subcategory  or  by  the  best-performing  5 
sources  (for  which  we  have  or  could 
reasonably  obtain  emissions 
information)  for  categories  or 
subcategories  with  fewer  than  30 
sources. 

In  developing  MACT,  we  also 
consider  control  options  that  are  more 
stringent  than  the  floor.  We  may 
establish  standards  more  stringent  than 
the  floor  based  on  the  consideration  of 
cost  of  achieving  the  emissions 
reductions,  non-air  quality  health  and 
environmental  impacts,  and  energy 
impacts. 

C.  What  Are  the  Health  Effects 
Associated  with  HCl  Emissions? 

The  primar>'  HAP  emitted  from  HCl 
production  is  HCl.  Chlorine  gas  is  also 
emitted.  We  do  not  have  the  type  of 
current  detailed  data  on  each  of  the 
facilities  covered  by  the  emissions 
standards  for  this  source  categon,',  nor 
for  the  people  living  around  the 
facilities,  that  would  be  necessary  to 
conduct  an  analysis  to  determine  the 
actual  population  exposures  to  the  HAP 
emitted  from  these  facilities  and 
potential  for  resultant  health  effects. 
Therefore,  we  do  not  know  the  extent  to 
which  the  adverse  health  effects 
described  below  occur  in  the 
populations  surrounding  these  facilities. 
However,  to  the  extent  the  adverse 
effects  do  occur,  the  proposed  rule  will 
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reduce  emissions  and  subsequent 
exposures. 

A  discussion  of  the  HAP-specific 
health  effects  is  discussed  below. 

1.  Hydrochloric  Acid  i 

Hydrochloric  acid  is  corrosive  to  the 
eyes,  skin,  and  mucous  membranes. 
Acute  (short-term)  inhalation  exposure 
may^cause  eye,  nose,  and  respiratory 
tract  irritation  and  inflammation  and 
pulmonary  edema  in  humans.  Chronic 
(long-term)  occupational  exposure  to 
HCl  has  been  reported  to  cause  gastritis, 
bronchitis,  and  dermatitis  in  workers. 
Prolonged  exposure  to  low 
concentrations  may  also  cause  dental 
discoloration  and  erosion.  No 
information  is  available  on  the 
reproductive  or  developmental  effects  of 
HCl  in  humans.  In  rats  exposed  to  HCl 
by  inhalation,  altered  estrus  cycles  have 
been  reported  in  females  and  increased 
fetal  mortality  and  decreased  fetal 
weight  have  been  reported  in  offspring. 
We  have  not  classified  HCl  for 
carcinogenicity. 

2.  Chlorine 

Acute  exposure  to  high  levels  of 
chlorine  in  humans  can  result  in  chest 
pain,  vomitijig.  toxic  pneumonitis,  and 
pulmonary  edema.  At  lower  levels. 
chlorine  is  a  potent  irritant  to  the  eyes, 
the  upper  respiratory  tract,  and  lungs. 
Chronic  exposiu^  to  chlorine  gas  in 
workers  has  resulted  in  respiratory 
effects  including  eye  and  throat 
irritation  and  airflow  obstruction. 
Animal  studies  have  reported  decreased 
body  weight  gain,  eye  and  nose 
irritation,  nonneoplastic  nasal  lesions, 
and  respiratory  epithelial  hyperplasia 
from  chronic  inhalation  exposure  to 
chlorine.  No  information  is  available  on 
the  carcinogenic  effects  of  chlorine  in 
humans  from  inhalation  exposure.  We 
have  not  classified  chlorine  for  potential 
carcinogenicity. 

n.  Sununary  of  the  Proposed  Standards 

A.  What  Is  the  Source  Category? 

The  HCl  production  source  category 
and  the  fume  silica  source  category 
include  HCl  production  facilities  that 
are,  or  are  part  of,  a  major  source  of  HAP 
emissions.  The  proposed  rule  defines  an 
HCl  production  facility  as  the  collection 
of  equipment  used  to  produce,  store, 
and  transfer  for  shipping  HCl  at  a 
concentration  of  10  percent  by  weight  or 
greater.  In  other  wonls,  an  HQ 
production  facility  is  any  process  that 
routes  a  gaseous  stream  that  contains 
HCl  to  an  absorber',  thereby  creating  a 
liquid  HCl  product.  As  noted  above,  to 
be  covered  by  the  proposed  rule,  the 
concentration  of  HCl  in  the  liquid 


aqueous  product  must  be  10  percent  or 
greater,  by  weight. 

There  are  numerous  types  of 
processes  that  produce  the  HCl- 
containing  stream  that  is  the  starting 
point  for  an  HCl  facility.  These  include 
organic  and  inorganic  chemical 
manufactiuing  processes  that  produce 
HCl  as  a  by-product;  the  reaction  of  salts 
and  sulfuric  acid  (Mannheim  process); 
the  reaction  of  a  salt,  sulfur  dioxide, 
oxygen,  and  water  (Hargreaves  process); 
the  combustion  of  chlorinated  organic 
compoimds;  the  direct  synthesis  of  HCl 
via  the  burning  of  chlorine  in  the 
presence  of  hydrogen;  and  fume  silica 
production,  including  the  combustion  of 
silicon  tetrachloride  in  hydrogen- 
oxygen  furnaces.  The  proposed  rule  is 
"blind"  to  the  type  of  process  that 
generates  the  HCl,  as  an  HCl  production 
facility  begins  at  the  point  where  the 
HCl-containing  stream  enters  the 
absorber.  For  this  reason,  we  decided  to 
combine  fume  silica  HCl  production 
with  other  HCl  production  facilities  and 
regulate  both  under  this  NESHAP. 
The  proposed  rule  excludes  HCl 
production  facilities  under  certain 
circumstances.  First,  even  if  10-percent 
HCl  (or  greater)  is  produced,  an  HCl 
production  facility  is  not  subject  to  the 
proposed  rule  if  all  of  the  HCl  and 
chlorine  vent  streams  from  the 
equipment  (including  absorbers,  storage 
tanks  and  transfer  operations)  at  the  HCl 
production  facility  are  recycled  or 
routed  to  another  process  prior  to  being 
discharged  to  the  atmosphere. 

In  addition,  the  proposed  rule 
excludes  certain  HCl  production 
facilities  that  are  part  of  other  source 
categories.  Only  around  5  percent  of 
HCl  is  produced  via  a  process  where 
HCl  is  the  primary  intended  product. 
Most  HCl  is  produced  as  a  by-product 
of  other  processes.  Some  of  these 
processes  are,  or  will  be,  subject  to  other 
Federal  air  pollution  standards.  For 
example,  some  operations  produce 
liquid  HCl  following  the  incineration  of 
chlorinated  waste  gas  streams.  If  these 
operations  are  subject  to  the  Hazardous 
Organic  NESHAP  (HON)  requirements 
for  HCl  control  after  an  incinerator  that 
is  used  as  a  control  device  for 
halogenated  group  1  process  vents,  that 
source  is  exempt  from  the  proposed  HCl 
NESHAP.  The  proposed  NESHAP  also 
excludes  HCl  production  facilities  when 
the  operations  that.produce  HCl  are  part 
of  an  affected  source  of  another  part  63 
standard  (e.g.,  the  Steel  Pickling 
NESHAP).  For  a  more  detailed 
discussion  of  these  exclusions  and  how 
the  proposed  soiuce  category  was 
selected,  see  section  III.A  of  this 
preamble. 


B.  What  Are  the  Primary  Sources  of 
Emissions  and  What  Are  the  Emissions? 

The  primary  HAP  known  to  be 
released  from  HCl  production  is  HCl. 
Chlorine  may  also  be  emitted  from  HCl 
production.  While  HCl  is  produced 
through  many  different  types  of 
processes  (discussed  above),  potential 
HCl  and  chlorine  emission  sources  are 
essentially  the  same  for  all  processes. 
These  potential  emission  sources 
include  process  vents,  storage  tanks, 
transfer  operations,  equipment  leaks, 
and  wastewater. 

1 .  Types  of  Emission  Sources 

Most  HCl  production  processes  begin 
with  a  gaseous  stream  containing  HCl. 
The  stream  can  be  a  by-product  stream 
from  another  process,  an  outlet  stream 
from  a  combustion  device  that  is 
treating  chlorinated  organic  compounds, 
or  a  stream  from  a  direct  synthesis 
reaction  furnace  where  hydrogen  and 
chlorine  are  burned.  No  matter  the 
origin  of  the  HCl-containing  stream,  the 
process  fit>m  that  point  forward  is 
basically  the  same.  The  gaseous  HCl- 
containing  stream  is  routed  to  an  HCl 
recovery  absorption  column,  where  the 
HCl  is  absorbed  into  either  water  or 
dilute  HCl.  The  liquid  leaving  this 
colunm  contains  concentrated  HCl. 

The  gaseous  stream  leaving  the 
absorption  colunm  contains  HCl  that 
was  not  absorbed  into  the  liquid  in  the 
tower  and  any  chlorine  present  in  the 
inlet  stream.  This  outlet  stream  may  be 
routed  (or  recycled)  to  another  process, 
in  which  case  it  is  no  longer  part  of  the 
HCl  production  affected  source. 
However,  if  the  outlet  stream  is  directly 
discharged  to  the  atmosphere  or  it  is 
routed  through  other  recovery /control 
devices  before  being  discharged  to  the 
atmosphere,  it  is  considered  a  process 
vent  from  an  HCl  production  process. 

If  the  liquid  HCl  leaving  the 
absorption  tower  is  routed  to  a  storage 
tank,  there  is  the  potential  for  HCl 
emissions  from  the  tank.  The  storage 
tanks  are  typically  atmospheric  storage 
tanks,  and  working  loss  emissions  will 
occiu-  as  the  tank  is  filled  and  emptied. 
While  less  significant,  there  are  also 
breathing  losses  from  atmospheric 
temperatiue  and  pressiue  changes. 
There  is  also  the  potential  for  emissions 
when  HCl  is  loaded  from  a  storage  tank 
to  a  tank  truck  or  rail  car.  Plants  often 
reduce  HCl  emissions  from  storage' tanks 
and  transfer  operations  by  using  a 
scrubber. 

Another  potential  source  of  HCl 
emissions  is  fugitive  losses' from 
equipment  leaks.  However,  owners  and 
operators  of  HCl  production  processes 
presiunably  have  an  incentive  to 
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identify  and  repair  equipment  leaks  of 
HCl  and  chlorine  because  of  their  highly 
corrosive  natiu«.  The  leaks  can  be  easily 
identified,  as  the  presence  of  ambient 
moisture  (humidity)  results  in  rapid 
corrosion  on  or  around  leaking 
equipment  components. 

The  bottoms  from  scrubbers  used  to 
reduce  HCl  and  chlorine  emissions  from 
process  vents,  storage  vessels,  and 
transfer  operations  are  typically  routed 
to  wastewater  treatment  systems.  In 
most  cases,  the  HCl  or  chlorine  has  been 
chemically  converted  in  the  scrubber  to 
sodium  hypochlorite  (bleach).  Any 
residual  chlorine  or  HCl  would  be  quite 
small.  We  estimate  that  wastewater 
emissions  represent  less  than  1  percent 
of  total  emissions  from  the  source 
category.  Therefore,  we  believe  that 
wastewater  streams  do  not  represent  a 
significant  potential  source  of 
emissions. 

2.  Estimated  Emissions 

We  have  calculated  the  nationwide 
baseline  emissions  for  each  of  the  HCl 
production  facility  emission  sources. 
Process  vents  emit  a  total  of  2,810  Mg/ 
yr  (3,100  tpy)  of  combined  HCl  and 
chlorine  emissions.  Storage  tanks  emit 
54  Mg/yr  (59  tpy)  of  HCl,  transfer 
operations  emit  16  Mg/yr  (17  tpy)  of 
HCl,  leaking  equipment  emits  240  Mg/ 
yr  (270  tpy)  of  HCl.  and  wastewater 
emits  11  Mg/yr  (13  tpy)  HCl.  Total 
baseline  emissions  from  the  industry  are 
3,130  Mg/yr  (3,450  tpy). 

C.  What  Is  the  Affected  Source? 

The  proposed  rule  defines  the  HCl 
production  facility  as  the  affected 
source.  The  affected  source  contains  the 
five  emission  points  described  in  the 
previous  section:  process  vents,  storage 
tanks,  transfer  operations,  leaking 
equipment,  and  wastewater  treatment 
operations.  However,  as  described  in 
section  III.D  of  this  preamble,  there  are 
no  emission  limitations  or  other 
requirements  for  wastewater  treatment 
operations  in  the  proposed  rule. 

D.  What  Are  the  Emission  Limitations 
and  Work  Practice  Standards? 

We  are  proposing  that  new  and 
existing  affected  sources  maintain  an 
outlet  concentration  of  less  than  or 
equal  to  12  parts  per  million  by  volume 
(ppmv)  HCl  and  20  ppmv  chlorine  from 
each  process  vent,  determined  using 
EPA  Test  Method  26A  of  40  CFR  part 
60,  appendix  A.  The  proposed  nile  also 
would  require  that  owners.or  operators 
establish  site-specific  operating  limits 
for  the  final  control  device,  based  on 
monitored  parameters  and  levels 
established  diuing  the  performance  test. 
For  example,  if  you  use  a  caustic 


scrubber  to  meet  the  emission  limits, 
you  must  maintain  the  daily  average 
scrubber  inlet  liquid  flow  rate  above  the 
minimum  value  established  during  the 
performance  test.  You  also  must 
maintain  the  daily  average  scrubber 
effluent  pH  within  the  operating  range 
value  established  during  the 
performance  test. 

For  each  storage  tank  and  transfer 
operation  at  a  new  or  existing  affected 
source,  the  HCl  emission  limit  (an  outlet 
concentration  of  12  ppmv  or  less)  and 
operating  limits  are  the  same  as  for 
process  vents.  There  are  no  chlorine 
emissions  from  these  sources. 

For  leaking  equipment,  we  are 
proposing  a  work  practice  standard.  We 
would  require  you  to  prepare,  and  at  all 
times  operate  according  to,  an 
equipment  leak  detection  and  repair 
(LDAR)  plan  that  describes  in  detail  the 
measures  that  will  be  put  in  place  to 
control  leaking  equipment  emissions  at 
the  facility.  You  would  be  required  to 
submit  the  plan  to  the  designated 
permitting  authority  on  or  before  the 
compliance  date. 

We  are  not  proposing  any  emission 
limitations  or  work  practice  standards 
for  wastewater  treatment,  for  the  reasons 
discussed  in  section  111(D)(5)  of  this 
preamble. 

E.  What  Are  the  Performance  Testing, 
Initial  Compliance,  and  Continuous 
Compliance  Requirements? 

For  process  vents  at  new  and  existing 
affected  sources,  we  are  proposing  to 
require  that  you  demonstrate  initial 
compliance  by  conducting  a 
performance  test  that  demonsfrates  that 
emissions  are  at  an  outlet  concentration 
of  less  than  or  equal  to  12  ppmv  HCl 
and  20  ppmv  chlorine.  You  must  also 
establish  site-specific  operating  limits 
based  on  control  device  parameters. 
These  operating  limits  would  be 
established  for  each  parameter  based  on 
monitoring  conducted  during  the  initial 
performance  test  when  the  outlet 
concentration  of  both  pollutants  is  less 
than  or  equal  to  the  required  emission 
limits  (as  reported  in  the  facility's 
Notification  of  Compliance  Status 
report). 

Specifically  for  water  or  caustic 
scrubbers,  which  we  believe  will  be  the 
control  device  of  choice  in  most 
situations,  the  proposed  rule  would 
require  that  you  establish  operating 
limits  for  pH  of  the  scrubber  effluent 
and  the  scrubber  liquid  inlet  flow  rate. 
For  any  other  type  of  control  device, 
you  would  be  required  to  establish  the 
operating  limits  based  on  an  approved 
monitoring  plan  that  identifies 
appropriate  parameters.  Continuous 
compliance  would  be  demonstrated  by 


these  monitored  parameters  staying 
within  the  operating  limits. 

The  HCl  emission  limit  and 
associated  operating  limits  for  new  and 
existing  storage  tanks  and  transfer 
operations  are  the  same  as  those  for 
process  vents. 

F.  What  Are  the  Notification, 
Recordkeeping,  and  Reporting 
Requirements? 

We  are  proposing  to  require  owners  or 
operators  of  affected  sources  to  submit 
the  following  notification  and  reports: 

•  Initial  Notification. 

•  Notification  of  Intent  to  Conduct  a 
Performance  Test. 

•  Notification  of  Compliance  Status 
(NOCS). 

•  Compliance  Reports. 

•  Startup,  Shutdown,  and 
Malfunction  Reports. 

We  would  require  that  each  owner  or 
operator  maintain  records  of  reported 
information  and  other  information 
necessarv  to  document  compliance  (for 
example,  records  related  to 
malfunctions,  records  that  show 
continuous  compliance  with  emission 
limits)  for  5  years. 

For  the  Initial  Notification,  we  are 
proposing  that  each  owner  or  operator 
notify  us  that  his  or  her  facility  is 
subject  to  the  HCl  production  NESHAP 
and  that  he  or  she  provide  specified 
basic  information  about  their  facility. 
This  notification  would  be  required  to 
be  submitted  no  later  than  120  calendar 
days  after  the  facility  becomes  subject  to 
this  subpart.  For  existing  sources  that 
are  operating  at  this  time,  the  Initial 
Notification  would  be  due  (120  DAYS 
AFTER  PUBLICATION  OF  THE  FINAL 
RULE  IN  THE  FEDERAL  REGISTER) 

For  the  Notification  of  Intent  report, 
we  are  proposing  that  each  owner  or 
operator  notify  us  in  writing  of  the 
intent  to  conduct  a  performance  test  at 
least  60  days  before  the  performance  test 
is  scheduled  to  begin. 

For  each  new  or  existing  process  vent, 
storage  tank,  and  transfer  operation  at 
an  afjfected  source,  we  are  proposing  to 
require  a  performance  test  to 
demonstrate  compliance  with  proposed 
HCl  concentration  limit.  This  test  would 
be  conducted  by  the  compliance  date  for 
existing  sources  and  within  180  days  of 
the  compliance  date  for  new  or 
reconstructed  sources.  We  are  proposing 
that  the  NOCS  report  be  submitted 
within  60  days  of  completion  of  the 
performance  test.  A  certified 
notification  of  compliance  that  states 
the  compliance  status  of  the  facility, 
along  with  supporting  information  (e.g., 
performance  test  methods  and  results, 
description  of  air  pollution  control 
equipment,  and  operating  parameter 
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values  and  ranges),  would  be  submitted 
as  part  of  the  NOCS. 

For  the  Compliance  Report,  we  are 
proposing  that  facilities  subject  to 
control  requirements  under  the 
proposed  rule  report  on  continued 
compliance  with  the  emission  limits 
and  operating  limits  semi-annually. 
Specifically,  the  compliance  report  must 
contain  the  following  information: 

•  Company  name  and  address. 

•  Statement  certifying  the  truth, 
accuracy,  and  completeness  of  the 
content  of  the  report. 

•  Date  of  report  and  beginning  and 
ending  dates  of  the  reporting  period. 

•  Information  on  actions  taken  for 
any  startups,  shutdowns,  or 
malfunctions  that  were  consistent  with 
your  startup,  shutdown,  and 
malfunction  plan. 

•  If  there  are  no  deviations  from  any 
emission  limitations  that  apply  to  you, 
a  statement  that  there  were  no 
deviations  from  the  emission  limitations 
during  the  reporting  period. 

•  If  there  were  no  periods  during 
which  the  continuous  parameter 
monitoring  system  (CFMS)  was  out-of- 
control,  as  specified  in  the  monitoring 
plan,  a  statement  that  there  were  no 
periods  during  which  the  continuous 
monitoring  system  (CMS)  was  out-of- 
control  during  the  reporting  period. 

You  wrill  demonstrate  initial 
compliance  with  the  work  practice 
standards  for  leaking  equipment  by 
demonstrating  that  you  have  a  LDAR 
plan.  Your  semiannual  compliance 
report  will  verify  your  continued  use  of 
the  plan  and  contain  information  on 
instances  where  you  deviated  bom  the 
plan  and  the  corrective  actions  taken. 

Finally,  you  must  submit  an 
immediate  startup,  shutdown,  and 
malfunction  report  if  you  have  taken  an 
action  that  is  not  consistent  with  the 
facility's  startup,  shutdown,  and 
malfunction  plan.  This  report  must 
describe  actions  taken  for  the  event  and 
contain  the  information  in 
§63.10(d)(5)(ii). 

nL  RalMMiale  for  Sdectiiig  the  Propoaed 
Standanb 

A.  How  Did  We  Select  the  Source 
Category? 

The  HCl  production  source  category 
and  the  fume  silica  source  category  were 
both  on  our  initial  list  of  major  soiut:e 
categories  published  in  the  Federal 
Rcgkler  on  July  16.  1992  (57  FR  31576). 
The  HQ  production  source  category 
description  in  the  initial  listing 
included  any  facility  engaged  in  the 
production  of  HCl.  The  listing 
document  further  stated  that  "the 
category  includes,  but  is  not  limited  to. 


production  of  HCl  via  any  of  the 
following  methods:  production  of  HCl 
as  a  by-product  in  the  manufacture  of 
organic  chemicals,  direct  reaction  of 
salts  and  sulfuric  acid  (Mannheim 
process),  reaction  of  a  salt,  sulfur 
dioxide,  oxygen,  and  water  (Haigreaves 
process),  and  biuning  chlorine  in  the 
presence  of  hydrogen  gas." 

The  fume  silica  production  source 
category  included  any  facility  engaged 
in  the  production  of  fume  silica.  Fume 
silica  is  a  fine  white  powder  used  as  a 
thickener,  thixotropic,  or  reinforcing 
agent  in  inks,  resins,  rubber,  paints,  and 
cosmetics.  The  initial  fume  silica  source 
category  included  the  production  of 
fume  silica  by  the  combustion  of  silicon 
tetrachloride  in  hydrogen-oxygen 
furnaces.  Hydrochloric  acid  and 
chlorine  emissions  are  the  primary  HAP 
released  from  fume  silica  production 
facilities  and  result  from  the  HCl 
recovery/production  system.  Because 
the  largest  HAP  emission  source  at  fume 
silica  facilities  is  related  to  the  HCl 
recovery/production  system,  we 
decided  to  combine  fume  siUca  soiut:es 
and  HCl  production  sources  for 
regulation  under  the  proposed  ^4ESHAP. 

We  considered  whether  the  source 
category  should  be  limited  to  the 
production  of  a  liquid  HCl  product,  or 
if  the  source  category  should  also 
include  gaseous  HCl  streams.  The 
majority  of  HCl  is  produced  as  a  gaseous 
by-product,  rather  than  being  directly 
synthesized.  Some  owners  and 
operators  choose  to  route  the  HCl- 
containing  stream  to  an  absorber  to 
make  a  liquid  product,  and  some  do  not. 
Those  that  do  not  make  a  liquid  product 
may  use  the  gaseous  HCl  stream  by 
routing  it  to  another  process  or  by 
recycling  it.  They  may  also  route  the 
stream  through  a  control  device  and 
discharge  it  to  the  atmosphere.  Since,  in 
most  cases,  this  HCl  is  not  intentionally 
being  produced,  and  since  these  plants 
are  not  performing  additional  steps  to 
process  this  HCl,  we  concluded  that 
these  situations  do  not  constitute 
"production"  and  should  not  be 
included  in  the  source  category. 
Therefore,  we  limited  the  source 
category  to  those  processes  producing  a 
liquid  HCl  product. 

Consequently,  the  starting  point  for  an 
HCl  production  facility  is  the  HCl- 
containing  gaseous  stream  from  one  of 
the  types  of  processes  listed  above.  We 
considered  defining  the  source  category 
in  terms  of  the  processes  used  to  create 
the  gaseous  HCl  stream.  However,  the 
production  of  the  liquid  HCl  product  in 
the  absorption  tower  is  relatively 
consistent  for  all  HCl  production,  with 
no  regard  for  the  type  of  process 
generating  the  HCl  gaseous  stream.  We 


concluded  that  the  source  category  did 
not  need  to  address  the  process  that  is 
the  source  of  the  HCl  gaseous  stream, 
only  the  unit  operations  that  generate 
the  liquid  HCl  product  from  that 
gaseous  stream.  In  other  words,  we 
considered  that  the  gaseous  HCl  stream 
was  the  feedstock  to  the  HCl  production 
prc^ess  and  not  part  of  the  process. 
Therefore,  the  proposed  rule  does  not 
consider  the  type  of  process  that  creates 
the  HCl  gaseous  stream  in  defining  an 
HCl  production  facility. 

We  also  wanted  the  proposed  rule  to 
focus  on  producers  of  "commercial" 
HCl  and  not  on  incidental  producers. 
We  considered  accomplishing  this  by 
limiting  the  scope  of  the  proposed  rule 
to  facilities  that  offer  the  liquid  HCl 
product  for  sale.  However,  we  rejected 
this  approach  because  we  recognize  that 
this  would  artificially  separate  similar 
processes  based  on  whether  the  product 
is  used  on-site  (and,  thus,  not  "sold"), 
or  is  offered  for  sale  on  the  commercial 
market.  We  also  considered  limiting  the 
soiux:e  category  based  on  how  the  liquid 
HCl  product  is  used.  For  instance,  we 
could  have  defined  an  HCl  production 
facility  as  one  that  produces  HCl  used 
as  a  feedstock  for  another  process. 
However,  we  determined  that  it  was  not 
feasible  to  separate  incidental  and  non- 
incidental  uses  in  a  non-arbitrary 
manner. 

We  then  tried  to  identify  a  Tninimnm 
grade  (or  concentration)  of  HCl,  above 
which  all  the  commercial  production  of 
HCl  woidd  fall.  The  most  common  way 
to  define  the  grade  of  HCl  appears  to  be 
percent  HCl  by  weight.  Common 
shipping  concentrations  range  from 
31.45  to  37  percent  by  weight,  which  we 
believe  also  probably  represents 
common  manufacturing  concentrations 
of  HCl  sold  in  commerce.  The  available 
literature  indicates  that  the  vast  majority 
of  HCl  is  produced  at  or  above  the 
azeotropic  concentration  of  20  percent 
by  wei^t,  but  any  concentration  of  HCl 
can  be  produced  depending  on  how  the 
absorber  is  operated.  The  lowest 
doounented  concentration  is  10  percent 
by  weight,  which  is  that  typically 
produced  by  the  Hai^greaves  process. 
However,  our  information  in  this  area  is 
limited,  and  there  may  be  a  market  for 
a  lower  concentration  product.  For 
example,  oil  field  service  companies  use 
HCl  concentrations  of  5-27  percent,  and 
literature  searches  have  revealed 
material  safety  data  sheets  for 
concentratioQ^  as  low  as  0.7  percent. 
There  was  no  indication  in  the  literature 
whether  these  lower  concentrations 
were  produced  directly  or  by  diluting 
higher  concentration  products  after 
manufacture. 
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Based  on  the  available  information, 
we  are  proposing  that  the  HCl 
production  source  category  include 
equipment  at  facilities  used  to  produce, 
store,  and  transfer  for  shipping  liquid 
HCl  product  at  a  concentration  of  10 
percent  by  weight  or  greater.  We  believe 
that  the  definition  would  include  all  of 
the  HCl  producers  in  the  U.S.  and 
exclude  incidental  production  of  HCl. 
We  are  requesting  comment  on  whether 
concentration  by  weight  is  the  most 
appropriate  method  for  defining  the 
grade  of  HCl.  W^  are  also  requesting 
comment  on  whether  a  concentration  of 
10  percent  by  weight  or  greater  is  an 
appropriate  cutoff  to  include 
commercial  HCl  production  in  the  U.S. 
and  exclude  incidental  production. 

We  also  considered  wnether  some 
HCl  production  facilities  that  meet  the 
definition  should  be  excluded  from  the 
HCl  production  source  category.  First, 
we  are  aware  that  a  facility  coidd 
produce  a  liquid  HCl  product,  but  not 
have  any  emission  points  that  discharge 
to  the  atmosphere.  An  example  would 
be  a  process  that  recycles  the  vent  from 
the  absorber  and  that  routes  the  liquid 
directly  to  another  process.  We  believe 
that  such  processes  should  not  be 
subject  to  the  rule,  so  the  proposed  rule 
excludes  them  from  the  source  category. 

It  is  possible  that  the  process  from 
which  the  gaseous  HCl  stream  originates 
will  be  subject  to  another  MACT 
standard,  and  that  the  HCl  and  other 
HAP  emissions  from  that  stream  would 
be  subject  to  control  requirements  imder 
that  standard.  We  want  to  avoid 
overlapping  requirements  where 
possible,  and  have  specifically  excluded 
from  the  HCl  production  source 
'  category  those  operations  that  produce 
HCl  that  are  also  part  of  an  affected 
source  imder  one  of  the  following 

subparts: 

•  40  CFR  part  63.  subpart  S,  National 

Emission  Standards  for  Hazardous  Air 
Pollutants  from  the  Pulp  and  Paper 
Industry. 

•  40  CFR  part  63,  subpart  CCC, 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Steel 
Pickling — HCl  Process  Facilities  and 
Hydrochloric  Acid  Regeneration  Plants. 

•  40  CFR  part  63,  subpart  MMM, 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Pesticide 
Active  Ingredient  Production. 

•  40  Cni  part  63,  subpart  EEE. 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Hazardous 
Waste  Combustors. 

The  Pharmaceuticals  Production 
MACT  (40  CFR  63.  subpart  GGG)  is 
another  source  category  where  potential 
overlap  could  occur  since  chlorinated 
compounds  are  used,  and  the  rule 


covers  all  HAP  emissions,  including 
HCl  and  chlorine.  However,  we  are  not 
aware  of  processes  at  a  pharmaceutical 
production  facility  that  produce  a  liquid 
HCl  product  of  concentrations  of  10 
percent  or  greater.  Therefore,  the 
proposed  rule  does  not  exempt  sources 
subject  to  subpart  GGG.  We  would  be 
interested  in  conunents  on  any  actual 
situations  where  overlap  between  the 
pharmaceutical  rule  and  the  proposed 
HCl  rule  occur. 

There  is  also  the  potential  for 
regulatory  overlap  when  the  operations 
that  produce  liquid  HCl  occur  following 
the  incineration  of  chlorinated  waste  gas 
streams,  and  the  operations  are  subject 
to  one  of  the  following  requirements: 

•  40  CFR  part  63.113(c),  subpart  G, 
National  Emission  Standards  for 
Organic  Hazardous  Air  Pollutants  hoxa 
the  Synthetic  Organic  Chemical 
Manufacturing  Industry  for  Process 
Vents,  Storage  Vessels,  Transfer 
Operations,  and  Wastewater. 

•  40  CFR  part  264.343(b),  Standards 
for  Owners  and  Operators  of  Hazardous 
Waste  Treatment.  Storage,  and  Disposal 
Facilities,  subpart  O.  Incinerators. 

•  40  CFR  Part  266.107.  subpart  H, 
Biuning  of  Hazardous  Waste  in  Boilers 
and  Industrial  Furnaces. 

For  example,  producers  of  synthetic 
organic  chemicals  are  subject  to  the 
Hazardous  Organic  NESHAP.  or  HON. 
At  a  HON  facility.  HCl  is  created  when 
chlorinated  organic  compounds  from  a 
HON  process  unit  are  combusted  in  an 
incinerator.  The  HON  requires  that  the 
HCl  emissions  from  the  incinerator  be 
reduced  by  99  percent.  If  an  owner  or 
operator  routes  the  incinerator  outlet 
stream  to  an  absorber  and  produces  a 
liquid  HCl  product,  it  would  be 
considered  part  of  the  system  that 
achieves  the  required  99-percent 
reduction.  Since  the  HCl  production 
process  and  the  HCl  emissions  would  be 
covered  by  the  HON.  we  would  want  to 
exclude  such  a  process  from  the  HCl 
production  source  category.  Therefore, 
the  proposed  rule  specifically  excludes 
processes  subject  to  §  63. 1 1 3(c)  of 
subpart  G  of  40  CFR  part  63. 

Some  HON  units  produce  HCl  as  a  by- 
product (not  as  a  result  of  the 
combustion  of  chlorinated  organic 
compounds).  While  the  HCl  production 
process  would  be  part  of  the  HON 
affected  source,  the  HCl  emissions  from 
these  operations  are  not  covered  by  the 
HON.  Therefore,  a  process  that  produces 
a  liquid  HCl  product  (in  concentrations 
equal  to  or  greater  than  10  percent  by 
weight)  in  this  situation  would  be 
included  in  the  proposed  HCl  source 
category  definition. 

We  know  of  three  other  situations  that 
could  result  in  regulatory  overlap: 


MACT  standards  for  chlorine 
production,  primary  magnesium 
refining,  and  the  Miscellaneous  Organic 
Chemical  Production  and  Processes 
MACT,  or  the  MON.  However,  these 
rules  are  still  in  the  developmental 
stages,  and  we  cannot  determine 
whether  there  is  actually  an  overlap. 
Depending  on  the  outcome  of  the 
chlorine  production,  primary 
magnesium  refining,  and  MON 
rulemaking  efforts,  we  would  consider 
exempting  overlapping  affected  sources 
when  we  finalize  the  HCl  production 
rule,  if  the  other  rules  are  also 
promulgated  by  then.  Alternatively,  we 
would  consider  revising  the  final  HQ 
production  nde  after  the  other  rules  are 
promulgated  if  we  determine  there  is  a 
need  to  exempt  the  resulting 
overiapping  affected  sources. 

B.  How  Did  We  Select  the  Affected 
Source? 

For  the  purposes  of  implementing  a 
NESHAP,  an  affected  source  is  defined 
to  mean  the  stationary  source,  or  jwrtion 
of  a  stationary  source,  that  is  regulated 
by  a  relevant  standard  or  other 
requirement  established  under  section 
112  of  the  CAA.  In  other  words,  the 
affected  source  specifies  the  group  of 
unit  operations,  equipment,  and 
emission  points  that  are  subject  to  the 
proposed  rule.  Under  each  relevant 
standard,  we  must  designate  the 
"affected  source"  for  the  purpose  of 
implementing  that  standard.  We  do  this 
for  each  source  category  (or  subcategory) 
by  deciding  which  HAP  emission 
sources  (i.e.,  emission  points  or 
groupings  of  emission  points)  are  most 
appropriate  for  establishing  separate 
emission  standards  or  work  practices  in 
the  context  of  the  CAA  statutory 
requirements  and  the  industry  operating 
practices  for  the  particular  source 
category. 

We  can  define  the  affected  source  as 
narrowly  as  a  single  item  of  equipment 
or  as  broadly  as  all  equipment  at  the 
plant  site  that  is  used  to  produce  the 
product  that  defines  the  source  category. 
The  affected  source  also  defines  the 
collection  of  equipment  that  would  be 
evaluated  to  determine  whether 
replacement  of  components  at  an 
existing  affected  source  would  qualify 
as  reconstruction.  If  we  define  the 
affected  source  narrowly,  it  could  affect 
whether  some  parts  of  a  process  unit 
would  be  subject  to  new  source 
requirements  and  others  subject  to 
existing  source  requirements. 

We  cfecided  to  treat  each  collection  of 
all  connected  equipment  that  is  used  to 
produce,  store,  and  transfer  HCl  (in 
concentrations  equal  tp  or  greater  than 
10  percent  by  weight)  at  a  plant  site  as 
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a  single  affected  source.  While  we  could 
have  created  separate  affected  sources 
for  the  equipment  associated  with  each 
type  of  emission  source  (that  is  process 
vents,  storage  tanks,  transfer  operations, 
etc.),  we  believe  that  the  operations  are 
inter-related  to  the  extent  that  any  such 
separation  would  be  problematic  for 
owners  and  operators  and  for  regulators. 
We  believe  a  broad  affected  source  is 
more  feasible  because  all  of  the 
emission  sources  for  which  we  are 
proposing  emission  limits  (process 
vents,  storage  tanks,  and  transfer 
operations)  can  be  controlled  with  a 
single  control  device. 

As  discussed  in  section  Ill.d  of  this 
preamble,  we  are  not  proposing 
emission  limits  or  work  practice 
standards  for  wastewater  streams. 
However,  we  decided  to  include 
wastewater  streams  in  the  affected 
source  to  eliminate  the  confusion  of 
how  these  emission  streams  should  be 
considered  under  future  site-specific 
MACT  determinations  or  other 
rulemakings.  For  instance,  including  all 
of  the  HCl  production  facility  emission 
streams  in  the  affected  source  will 
ensure  that  they  will  be  considered 
together  under  future  site-specific 
MACT  determinations. 

C.  How  Did  We  Select  the  Form  of  the 
Standards? 

Section  112(d)  of  the  CAA  requires 
that  standards  be  specified  as  a 
numerical  emission  standard,  whenever 
possible.  However,  if  it  is  determined 
that  "it  is  not  feasible  to  prescribe  or 
enforce  an  emission  standard  for  control 
of  a  hazardous  air  pollutant  or 
pollutants,"  section  112(h)  indicates 
that  a  design,  equipment,  work  practice, 
or  operational  standard  may  be 
specified.  As  with  any  standard,  the 
MACT  floor  may  be  expressed  several 
different  ways.  If  an  emission  limit  is 
not  possible,  the  decision  as  to  which 
format  to  use  depends  on  availability  of 
data,  burden  imposed  on  industry'  and 
regulatory  agencies,  and  whether  the 
format  is  verifiable  and  replicable. 

An  emission  limit  format  is  feasible 
for  process  vents,  transfer  operations, 
and  storage  tanks  and  could  take  the 
form  of  mass  of  pollutant  emitted  per 
some  other  normalizing  factor,  such  as 
time  or  a  measure  of  production.  Time 
is  almost  never  used  because  it  does  not 
take  into  account  different  production 
processes  and  production  rates  from  one 
source  to  another.  Similarly, 
normalizing  on  a  measure  of  production 
does  not  take  into  account  different 
production  processes  that  emit 
pollutants  at  different  rates. 

It  is  also  unclear  what  basis  was  used 
for  reporting  the  amount  of  HCl 


produced  in  the  available  data,  which  is 
presently  based  on  State  permit 
applications.  A  common  practice  in  this 
industry  (although  not  followed  by  all 
facilities)  is  to  report  production  and 
shipping  quantities  on  the  basis  of  100 
percent  HCl;  however,  there  was  no 
indication  in  the  permit  application 
data  whether  the  reported  amount 
produced  was  the  actual  quantity  or 
whether  it  was  normalized  to  a  100- 
percent  basis.  Since  this  would  have  a 
profound  effect  on  the  emission  factors, 
it  was  not  possible  to  develop  a 
normalized  emission  limit  for  using  the 
available  data. 

We  also  considered  a  percent 
reduction  format.  However,  this  format 
would  make  it  difficult  to  determine  the 
reduction  from  a  control  device  versus 
a  process.  For  example,  it  might  be 
unfair  to  require  a  single  reduction  level 
from  the  last  control  device  before  the 
emission  stream  is  emitted  to  the 
atmosphere,  depending  on  the  way  the 
absorption  column  is  designed. 

Based  on  these  considerations,  we 
selected  a  concentration  limit  format  for 
process  vents,  transfer  operations,  and 
storage  tanks.  This  format  is  both 
verifiable  and  repeatable.  Current  test 
methods  can  measure  outlet 
concentration  directly,  and  parameter 
monitoring  is  an  acceptable  means  of 
ensuring  continued  proper  operation 
and  maintenance  of  the  control  device. 
We  believe  this  format  will  minimize 
the  burden  on  industry  and  regulatory 
agencies  with  minimal  risk  of  allowing 
excess  emissions. 

We  expect  that  all  emission  streams 
from  HCl  production  processes  will 
contain  HCl,  and  process  vents  may  also 
contain  chlorine.  Therefore,  we  selected 
an  outlet  concentration  (ppmv)  for  both 
pollutants. 

The  format  for  the  equipment  leak 
standards  are  work  practices.  We 
selected  this  format  because  it  is  not 
feasible  to  prescribe  or  enforce  emission 
standards.  Equipment  leak  emissions 
cannot  be  emitted  through  a  conveyance 
device,  and  the  application  of  a 
measurement  technology  is  not 
practicable  due  to  technological  or 
economic  limitations. 

D.  How  Did  We  Determine  the  Basis  and 
Level  of  the  Proposed  Standards  for 
Existing  and  New  Sources? 

As  discussed  in  section  I.B  of  this 
preamble,  for  source  categories/ 
subcategories  with  greater  than  30 
sources,  MACT  for  existing  sources 
cannot  be  less  stringent  than  the  average 
emission  limitation  achieved  by  the 
best-performing  12  percent  of  existing 
sources  (for  which  we  have  emissions 
information).  Further,  MACT  for  source 


categories/subcategories  with  fewer  than 
30  sources  cannot  be  less  stringent  than 
the  average  emission  limitation 
achieved  by  the  best-performing  5 
sources  (for  which  we  have  or  could 
reasonably  obtain  emissions 
information).  We  have  determined  that 
"average"  means  any  measure  of  central 
tendency,  whether  it  be  the  arithmetic 
mean,  median,  or  mode,  or  some  other 
measure  based  on  the  best  measure 
decided  on  for  determining  the  central 
tendency  of  a  data  set  (59  FR  29196). 

The  MACT  floor  determination  was 
made  based  on  State  permit  data  for  26 
HCl  production  facilities  for  20  plant 
sites:  Louisiana  (18  facilities).  West 
Virginia  (3  facilities),  Kentucky  (1 
facility).  New  York  (1  facility),  Ohio  (1 
facility),  and  Texas  (2  facilities).  We  also 
considered  data  from  5  other  HCl 
production  facilities,  which  were 
obtained  from  trip  reports  (i.e., 
documentation  of  visits  to  plants  sites.) 
We  used  this  information  to  develop  the 
MACT  floor  analysis,  presented  in  the 
following  sections. 

The  HCl  production  affected  source 
MACT  floor  determinations  are  based 
on  the  performance  of  add-on  control 
devices  or  work  practice  standards.  We 
could  not  consider  process  changes  to 
reduce  emissions,  such  as  using 
different  raw  materials,  at  the  floor  or 
beyond-the-floor  because  our  definition 
of  the  HCl  production  source  category  is 
limited  to  those  processes  producing  a 
liquid  HCl  product  (see  section  ni.A  of 
this  preamble  for  more  discussion). 
Process  changes  that  would  minimize 
HCl  emissions  after  liquid  product 
production  are  outside  of  the  source 
category  to  be  addressed  by  the 
proposed  rule.  Because  fuels  used  in 
HCl  production  processes  do  not 
contribute  to  the  HAP  emissions  from 
this  source  category,  we  did  not 
consider  fuel  switching  as  an  emission 
reduction  option  in  the  floor 
determination  or  in  beyond-the-floor 
analyses. 

1.  Process  Vents  MACT 

We  have  process  vent  control 
information  for  25  units.  Units  equipped 
with  scrubbers  have  the  5  highest 
reported  control  efficiencies  for  HCl 
emissions:  99.4  percent  (2),  >99  percent 
(2),  and  99  percent.  We  selected  99.4 
percent  control  efficiency  as  the  median 
of  the  3  units  where  actual  efficiencies 
were  reported.  The  scrubbers  with  the  5 
highest  control  efficiencies  for  chlorine 
emissions  are  99.8  percent  (2),  99.4 
percent,  and  >99  (2)  percent.  We 
selected  99.8  percent  as  the  median  of 
the  3  units  where  actual  control 
efficiencies  were  reported.  These 


efficiencies  represent  the  MACT  floor 
for  both  new  and  existing  sources. 

We  have  not  identified  a  beyond-the- 
floor  control  option  for  process  vents, 
because  we  have  insufficient 
information  to  detennine  whether  all 
types  of  sources  can  employ  a  scrubber 
and  operate  it  in  such  a  manner  as  to 
achieve  >99.4  percent  control  for  HCl 
(>99.8  percent  control  for  chlorine)  on 
a  consistent  basis.  Therefore,  we  are 
proposing  that  the  MACT  floor  be  used 
to  establish  MACT  for  new  and  existing 
sources. 

As  described  in  the  format  of  the 
standard  selection,  we  believe  an  outlet 
concentration  format  is  needed  for  the 
proposed  rule.  Therefore,  we  have 
selected  HCl  and  chlorine  emission 
limits  that  correlate  with  the  MACT 
level  of  control.  We  determined  this 
value  based  on  performance  test  data  for 
eight  emission  points  for  HCl  and  three 
emission  points  for  chlorine.  We 
obtained  or  calculated  an  imcontrolled 
outlet  emission  stream  concentration  for 
each  of  these  emission  points.  Then  we 
applied  the  MACT  floor  percent 
reduction  to  all  of  the  uncontrolled 
concentrations. 

The  concentrations  associated  vtrith 
the  99.4  percent  control  HCl  MACT  for 
process  vents  ranged  from  0.03  ppmv  to 
12.3  ppmv.  We  selected  the  highest 
value  in  this  range,  12  ppmv,  as 
representing  the  concentration  that 
every  facility  with  a  control  device 
capable  of  meeting  the  MACT  floor 
percent  reduction  could  meet.  Similarly, 
the  concentrations  associated  with  the 
99.8  p>ercent  chlorine  MACT  ranged 
from  1.5  ppmv  to  19.3  ppmv.  We 
selected  20  ppmv  as  the  concentration 
that  every  facility  with  a  control  device 
capable  of  meeting  the  MACT  floor 
percent  reduction  could  meet. 

2.  Storage  Tanks  MACT 

We  have  information  on  control 
efficiencies  for  18  HCl  storage  tank 
scrubbers.  Of  these,  the  5  highest 
control  efficiencies  are  99.9  percent, 
99.85  percent,  >99  percent,  99  percent, 
and  98  percent.  We  selected  99.4 
percent  as  the  median  of  the  4  imits 
where  actual  efficiencies  were  reported. 

Requiring  a  99.9  percent  control 
efficiency  as  a  beyond-the-floor  option 
is  theoretically  possible,  based  on  the 
data  described  above.  However,  such  a 
requirement  could  result  in  the  need  for 
a  dedicated  control  device  for  storage 
tank  emissions,  in  the  event  the  process 
vent  scrubber  could  not  be  modified  to 
achieve  the  higher  control  efficiency. 
This  change  would  achieve  only  a 
minor  incremental  emission  reduction 
(less  than  one  ton  per  year,  industry 
wide)  for  existing  sources  and  would 


result  in  an  incremental  cost  of 
approximately  $156,000  per  ton  of 
pollutant  reduced.  Therefore,  we  do  not 
believe  this  is  a  reasonable  beyond-the- 
floor  alternative. 

We  believe  the  MACT  floor  for 
existing  sources  is  representative  of  new 
sources,  because  we  have  insufficient 
information  to  detennine  whether  all 
types  of  sourpes  can  employ  a  scrubber 
and  operate  it  in  such  a  maimer  as  to 
achieve  a  99.9  percent  or  greater  control 
on  a  consistent  basis.  Therefore,  we  are 
proposing  a  MACT  level  of  control  that 
is  the  same  for  new  and  existing 
sources,  based  on  the  MACT  floor 
analysis.  This  would  allow  storage  tanks 
to  be  vented  to  the  same  scrubbers  or 
other  controls  used  for  process  vents, 
thus,  conserving  energy  and  reducing 
the  amount  of  wastewater  generated.  In 
addition,  monitoring,  recordkeeping, 
and  reporting  burdens  would  be 
mininDdzed.  These  sources  would  be 
required  to  meet  the  12  ppmv 
concentration  limit  for  HCl. 


3.  Transfer  Operation  MACT 

We  only  have  information  on  transfer 
operation  controls  &t>m  four  units.  Of 
these,  2  report  >99  percent  control,  1 
reports  controls  but  no  associated 
efficiency,  and  1  unit  is  uncontrolled. 
We  selected  >99  percent  as  the  floor 
value.  We  have  not  identified  a  beyond- 
the-floor  control  option  for  transfer 
operations,  because  we  have  insufficient 
information  to  determine  whether  all 
types  of  sources  can  employ  a  scrubber 
and  operate  it  in  such  a  manner  as  to 
achieve  a  higher  level  of  control  on  a 
consistent  basis.  Therefore,  we  are 
proposing  that  the  MACT  floor  be  used 
to  establish  MACT  for  new  and  existing 
sources.  We  propose  that  these  sources 
meet  the  12  ppmv  concentration  limit  as 
well.  This  would  allow  transfer 
operations  to  be  vented  to  the  same 
scrubbers  or  other  controls  used  for 
process  vents  and/or  storage  tanks, 
conserving  energy  and  reducing  the 
amount  of  wastewater  generated.  In 
addition,  monitoring,  recordkeeping, 
and  reporting  burdens  would  be 
minimized. 

4.  Leaking  Equipment  MACT 

Because  of  the  corrosive  natiu^  of 
HCl,  equipment  leaks  are  readily 
apparent,  and  such  leaks  have  a  severe, 
detrimental  effect  on  equipment,  piping, 
and  structural  components  of  the 
facility.  Hydrochloric  acid  production 
facilities,  therefore,  have  an  incentive  to 
identify  and  quickly  repair  equipment 
leaks  because  of  these  effects. 
Identification  of  equipment  leaks  is 
typically  done  simply  by  visual 


observation,  as  the  corrosive  nature  of 
HCl  make  such  leaks  readily  apparent. 
Details  that  are  typically  included  in 
EPA  equipment  leak  regulations  (i.e., 
frequency  of  inspections,  time  interval 
between  when  a  leak  is  detected  and 
when  the  equipment  must  be  repaired, 
etc.)  were  not  available  for  the  programs 
at  HCl  production  fecilities.  Therefore, 
we  generally  determined  that  the  MACT 
floor  for  leaking  equipment  emissioiu  is 
a  plan  to  detect  and  repair  leaking 
eqmpment.  We  considered  a  formal 
LDAR  program,  such  as  the  HON 
provisions  (40  CFR  part  63,  subpart  H). 
as  a  beyond-the-floor  option.  However, 
the  HON  eqmpment  program,  and  all 
similar  programs  (such  as  40  CFR  part 
60,  subpart  W)  are  limited  to  control  of 
organic  HAP  or  volatile  organic 
compound  emissions.  The  EPA  Method 
21  of  40  CFR  part  60,  appendix  A,  is 
specified  as  the  method  to  detect  the 
leaks  in  those  rules.  Method  21  is 
specific  to  organic  pollutants.  There  is 
no  comparable  EPA  reference  method  to 
detect  HCl  or  chlorine  emissions  frt>m 
leaking  equipment.  Therefore,  we' 
concluded  that  a  formal  LDAR  program 
based  on  the  measurement  of  HCl  or 
chlorine  leaks  is  not  a  viable  regulatory 
alternative.  Therefore,  we  selected  the 
MACT  floor  level  for  the  proposed  rule. 
As  noted  above,  we  did  not  have 
sufficient  information  to  draft  specific 
LDAR  procedures.  Therefore,  the 
proposed  rule  contains  the  requirement 
that  each  HCl  production  facility 
establish  a  site-specific  program  to 
identify  and  repair  equipment  leaks. 

5.  Wastewater  Treatment  Operations 
MACT 

No  add-on  controls  to  reduce  HCl 
emissions  from  wastewater  were 
reported  in  the  available  data.  In 
addition,  no  process  modifications  or 
other  pollution  prevention  type 
measures  that  reduce  HCl  emissions 
from  wastewater  were  identified. 
Therefore,  we  determined  that  the  new 
and  existing  source  MACT  floors  for 
wastewater  were  no  emission  reduction. 
Since  no  add-on  controls  were  reported 
to  be  in  use  at  existing  HCl  production 
facilities,  we  determined  that  requiring 
add-on  control  was  not  a  viable  option 
more  stringent  than  the  floor.  We  also 
concluded  that  a  beyond-the-floor 
option  based  on  process  modifications 
was  not  feasible,  based  on  the  following 
reasons.  First,  there  are  numerous  types 
of  processes  that  produce  an  HCl  by- 
product, which  results  in  a  variety  of 
wastewater  scenarios.  Therefore,  we  do 
not  believe  that  any  process  or  raw 
material  change  could  be  expected  to  be 
universally  applied  to  wastewater 
streams  at  all  types  of  HCl  production 
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iiacilities.  Further,  wastewater  treatment 
is  highly  sensitive  to  pH,  and  HCl  has 
a  significant  impact  on  pH.  For 
example,  an  activated  sludge  treatment 
system  normally  consists  of  an 
equalization  basin,  a  settling  tank 
(primary  clarifier),  aeration  basin,  a 
secondary  clarifier,  and  a  sludge  recycle 
line.  Equalization  of  pH  and  other 
parameters  such  as  flow,  temperature, 
and  pollutant  loads  is  necessary  to 
perform  consistent,  adequate  treatment. 
We  believe  that  the  potential  negative 
impacts  of  upsetting  existing  wastewater 
systems  is  not  worthwhile,  especially 
given  the  very  small  level  of  HCl 
emissions  fi-om  wastewater  (less  than  1 
percent  of  total  HCl  emissions  are  from 
wastewater  operations).  Therefore,  the 
proposed  rule  does  not  contain  any 
requirements  for  wastewater. 

E.  How  Did  We  Select  the  Testing,  and 
Initial  and  Continuous  Compliance 
Requirements? 

We  selected  the  proposed  testing  and 
initial  and  continuous  compliance 
requirements  based  on  requirements 
specified  in  the  NESHAP  General 
Provisions  (40  CFR  part  63,  subpart  A). 
These  requirements  were  adopted  for 
HCl  production  facilities  to  be 
consistent  with  other  part  63  NESHAP. 
These  requirements  would  ensure  that 
we  obtain  or  have  access  to  information 
sufficient  to  determine  whether  an 
affected  source  is  complying  with  the 
standards  specified  in  the  proposed 
rule. 

The  proposed  NESHAP  would  require 
a  compliance  test  to  determine  initial 
compliance  with  the  outlet 
concentration  limit  proposed  for  process 
vents,  storage  tanks,  and  transfer 
operations  by  using  Method  26A  of  40 
CFR  part  60,  appendix  A.  The  General 
Provisions  (at  §63. 7(e)(3))  specify  that 
each  test  consist  of  at  least  three 
separate  test  runs.  The  proposed  rule 
adopts  this  requirement.  Further,  the 
proposed  rule  requires  that  each  test  nm 
be  at  least  1  hour  long. 

In  order  to  assure  continuous 
comjSliance  with  the  emissions  limit  for 
process  vents,  storage  tanks,  and 
transfer  op>erations,  we  are  proposing  to 
require  the  use  of  CPMS  to  monitor 
operating  parameters  (e.g..  pH  of  the 
scrubber  liquid)  to  ensure  proper 
operation  of  the  control  device.  You 
would  demonstrate  continuous 
compliance  by  maintaining  the 
monitored  parameters  within  the 
operating  limits  which  would  be 
established  using  data  collected  during 
the  initial  performance  test.  We  chose 
the  parameters  to  be  measured  to 
demonstrate  continuous  compliance 
because  they  are  the  best  indicators  of 


continued  performance  of  proper 
control  device  operation. 

We  considerea  requiring  the  use  of 
continuous  HCl  and  chlorine  emission 
monitoring  systems,  but  rejected  the 
option.  While  there  are  readily  available 
HCl  and  chlorine  continuous  emissions 
monitoring  systems,  the  cost  of  these 
compared  to  the  cost  of  the  monitoring 
control  device  parameters  is 
unreasonable.  The  annualized  cost  to 
install  and  operate  a  Foiuier  Transform 
Infrared  Spectroscopy  system  to  monitor 
both  HCl  and  chlorine  is  approximately 
S206.000,  with  approximately  $77,000 
in  annualized  costs.  In  contrast,  the 
capital  costs  for  parametric  monitoring 
devices  and  a  data  recording  device 
would  be  less  than  $5,000  per  control 
device  with  an  annualized  cost  of  less 
than  $900. 

F.  How  Did  We  Select  the  Notification, 
Recordkeeping,  and  Reporting 
Requirements? 

We  selected  the  proposed  notification, 
recordkeeping,  and  reporting 
requirements  based  on  requirements 
specified  in  the  NESHAP  General 
Provisions  (40  CFR  part  63,  subpart  A). 
As  with  the  proposed  initial  and 
continuous  compliance  requirements, 
these  requirements  were  adapted  for 
HCl  production  facilities  to  be 
consistent  with  other  part  63  national 
emission  standards. 

IV.  Summary  of  Enviromnental,  Energy, 
Cost,  and  Economic  Impacts 

A.  What  Are  the  Air  Quality  Impacts? 

Nationwide  baseline  emissions  are 
approximately  2,260  Mg/yr  (2,490  tpy) 
of  HCl  and  880  Mg/yr  (970  tpy)  of 
chlorine.  The  total  annual  emissions 
reductions  resulting  from  the  proposed 
rule  is  1,090  Mg/>T  (1,200  tpy)  of  HCl 
and  540  Mg/yr  (590  tpy)  of  chlorine. 

B.  What  Are  the  Non-Air  Health, 
Environmental,  and  Energy  Impacts? 

We  do  not  expect  that  there  will  be 
any  significant  adverse  non-air  health, 
environmental  or  energy  impacts 
associated  with  the  proposed  standards 
for  HCl  production  plants.  The 
proposed  rule  will  result  in  the 
generation  of  additional  wastewater 
from  scrubbers.  We  have  calculated  this 
amount  to  be  approximately  103,000 
gallons  per  process  vent  scrubber, 
resulting  in  an  estimated  treatment  cost 
of  $390  per  scrubber,  or  $25,000  for  the 
64  existing  facilities. 

C.  What  Are  the  Cost  and  Economic 
Impacts? 

The  total  estimated  capital  cost  of  the 
proposed  rule  for  HCl  production  is 
$9,981,000.  The  total  estimated  annual 


cost  of  the  proposed  rule  is  $5,975,000, 
which  includes  the  aimualized  costs  of 
control  and  monitoring  equipment, 
other  operation  and  maintenance,  and 
the  annual  labor  to  comply  with  the 
reporting  and  recordkeeping 
requirements  of  the  proposed  rule  once 
the  sources  are  in  compliance. 

The  economic  impact  analysis,  which 
is  a  comparison  of  compliance  costs  for 
the  affected  parent  firms  with  their 
revenues,  shows  that  the  estimated  costs 
associated  with  the  MACT  floor  option 
are  no  more  than  1.0  percent  of  the 
revenues  for  any  of  the  32  affected 
firms.  It  is  likely  that  the  expected 
reduction  in  affected  HCl  output  is  no 
more  than  0.01  percent  or  less  from  that 
industry.  It  s-hould  be  noted  that  these 
results  are  based  on  the  application  of 
costs  from  a  subset  of  the  affected 
facilities  to  the  remaining  facilities.  This 
is  necessary  due  to  incomplete  facility- 
level  cost  data.  Therefore,  it  is  likely 
that  there  is  no  adverse  impact  expected 
to  HCl  producers  as  a  result  of 
implementation  of  the  proposed  rule. 

V.  Solicitation  of  Comments  and  Public 
Participation 

We  seek  full  public  participation  in 
arriving  at  final  decisions  and  encourage 
comments  on  all  aspects  of  this 
proposed  rule  from  all  interested 
parties.  You  will  need  to  submit  full 
supporting  data  and  detailed  analysis 
with  your  comments  to  allow  us  to 
make  the  best  use  of  them. 

VI.  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  we  must 
determine  whether  the  regulatory  action 
is  "significant"  and,  therefore,  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annua]  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  takei^ 
or  planned  by  another  agency: 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof:  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
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President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  proposed  rule  is  not  a 
"significant  regulatory  action"  because 
none  of  the  listed  criteria  apply  to  this 
action.  Consequently,  this  action  was 
not  submitted  to  OMB  for  review. 

B.  Executive  Order  13132,  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  proposed 
rule  applies  to  affected  sources  in  the 
HCl  production  industry,  not  to  States 
or  local  governments.  State  law  will  not 
be  preempted,  nor  any  mandates  be 
imposed  on  States  or  local  governments. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
proposed  rule. 

In  the  spirit  of  Executive  Order  13132, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  State  and  local  governments,  the 
EPA  specifically  solicits  comment  on 
this  proposed  rule  from  State  and  local 
officials. 

C.  Executive  Order  13175.  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Executive  Order  13175.  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments  '  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effiects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 


government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
govenunent  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

hi  the  spirit  of  Executive  Order  13175. 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  tribal  governments,  EPA 
specifically  solicits  additional  comment 
on  this  proposed  rule  from  tribal 
officials. 

D.  Executive  Order  13045.  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23. 1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant '  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
we  have  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  EPA  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  This  proposed 
rule  is  not  subject  to  Executive  Order 
13045  because  it  is  based  solely  on 
technology  performance  and  not  on 
health  or  safety  risks.  No  children's  risk 
analysis  was  performed  because  no 
alternative  technologies  exist  that  would 
provide  greater  stringency  at  a 
reasonable  cost.  Additionally,  this 
proposed  rule  is  not  "economically 
significant"  as  defined  under  Executive 
Order  12866. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 


sector.  Under  section  202  of  the  UMRA, 
we  must  generally  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates  "  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  a  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  us  to  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least-costly,  most  cost-effective,  or  least- 
biu-densome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  us  to  adopt  an  alternative  other 
than  the  least-costly,  most  cost-effective, 
or  least-burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  we  establish 
any  regulaton*'  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  our  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

We  have  determined  that  this 
proposed  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  1  year.  The  total  annual  cost  of  this 
proposed  rule  for  any  1  year  has  been 
estimated  at  $6  million  per  year.  Thus, 
today's  proposed  rule  is  not  subject  to 
the  requirements  of  sections  202  and 
205  of  the  UMRA.  In  addition,  we  have 
determined  that  this  proposed  rule 
contains  no  regulaton,"  requirements  thai 
might  significantly  or  uniquely  affect 
small  governments  because  if  contains 
no  requirements  that  apply  to  such 
governments  or  impose  obligations 
upon  them.  Therefore,  today's  proposed 
rule  is  not  subject  to  the  requirements 
of  section  203  of  the  UMRA. 
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F.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  conduct  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
imder  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as  a  small  business 
according  to  Small  Business 
Administration  (SBA)  size  standards  by 
the  North  American  Industry 
Classification  System  (NAICS)  category 
of  the  owning  parent  entity.  The  small 
business  size  standard  for  the  affected 
industries  (NAICS  325181,  Alkalies  and 
Chlorine  Manufactiuing,  and  NAICS 
325188,  All  Other  Basic  Inorganic 
Chemical  Manufacturing)  is  a  maximum 
of  1.000  employees  for  an  entity. 

After  considering  the  economic 
impact  of  today's  proposed  rule  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  In 
accordance  with  the  RFA,  as  amended 
by  the  SBREFA,  5  U.S.C.  601.  et  seq.,  we 
conducted  an  assessment  of  the 
proposed  rule  on  small  businesses 
within  the  industries  affected  by  the 
proposed  rule.  Based  on  SBA  size 
definitions  for  the  affected  industries 
and  reported  sales  and  employment 
data,  we  identified  4  affected  small 
businesses  out  of  32  affected  parent 
businesses  (or  13  percent  of  the  total 
number).  In  order  to  estimate  impacts  to 
affected  small  businesses,  we  conducted 
a  screening  analysis  that  consists  of 
estimates  of  the  aimual  compliance 
costs  these  businesses  are  expected  to 
occur  as  compared  to  their  revenues. 
Since  the  data  are  such  that  costs  can 
only  be  estimated  for  a  subset  of  the 
affected  facilities,  the  available  data 
were  used  to  determine  the  costs  to  the 
facilities  outside  of  this  subset.  The 
results  of  this  screening  analysis  show 
that  all  but  one  of  the  small  businesses 
are  expected  to  have  aimual  compliance 
costs  of  1  percent  or  less.  Therefore,  this 
analysis  allows  us  to  certify  that  there 
will  not  be  a  significant  impact  on  a 
substantial  number  of  small  entities 
from  the  implementation  of  this 
proposed  rule.  For  more  information, 
consult  the  docket  for  this  project. 


G.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  will 
be  submitted  for  approval  to  the  OMB 
under  the  Paperwork  Reduction  Act.  44 
U.S.C.  3501  et  seq.  The  EPA  has 
prepared  an  Information  Collection 
Request  (ICR)  document  (ICR  Number 
2032.01),  and  you  may  obtain  a  copy 
from  Sandy  Farmer  by  mail  at  the  U.S. 
Environmental  Protection  Agency, 
Office  of  Environmental  Information, 
Collection  Strategies  Division  (2822), 
1200  Pennsylvania  Avenue  NW, 
Washington,  DC  20460,  by  email  at 
farmer.sandy@epa.gov,  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 
downloaded  off  the  internet  at 
http://www.epa.gov/icr.  The 
information  requirements  are  not 
effective  until  OMB  approves  them. 
The  information  requirements  are 
based  on  notification,  recordkeeping, 
and  reporting  requirements  in  the 
NESHAP  General  Provisions  (40  CFR 
part  63,  subpart  A),  which  are 
mandatory  for  all  operators  subject  to 
national  emission  standards.  These 
recordkeeping  and  reporting 
requirements  are  specifically  authorized 
by  section  114  of  the  CAA  (42  U.S.C. 
7414).  All  information  submitted  to  the 
EPA  pursuant  to  the  recordkeeping  and 
reporting  requirements  for  which  a 
claim  of  confidentiality  is  made  is 
safeguarded  according  to  EPA  policies 
set  forth  in  40  CFR  part  2,  subpart  B. 

According  to  the  ICR,  the  total  3-year 
monitoring,  reporting,  and 
recordkeeping  burden  for  this  collection 
is  148,032  labor  hoiu^,  and  the  annual 
average  burden  is  49,675  labor  hours. 
The  labor  cost  over  the  3-year  period  is 
$6,331,734,  or  $2,110,578  per  year.  The 
aimualized  capital  cost  for  monitoring 
equipment  is  $25,632.  Aimual  operation 
and  maintenance  costs  are  $1,256,063 
over  3  years,  averaging  $418,688  per 
year.  This  estimate  includes  a  one-time 
plan  for  demonstrating  compliance, 
annual  compliance  certificate  reports, 
notifications,  and  recordkeeping. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 


information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  Collection 
Strategies  Division,  U.S.  Environmental 
Protection  Agency  (2822),  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  St.,  NW.,  Washington,  DC  20503, 
marked  "Attention:  Desk  Officer  for 
EPA."  Include  the  ICR  number  in  any 
correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  September 
18,  2001,  a  conunent  to  OMB  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  by  October  18,  2001.  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1 995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995  (Public  Law  No. 
104-113;  15  U.S.C.  272  note)  directs 
EPA  to  use  voluntary  consensus 
standards  in  their  regulatory  and 
procurement  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices)  developed  or 
adopted  by  one  or  more  voluntary 
consensus  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through 
annual  reports  to  OMB,  with 
explanations  when  an  agency  does  not 
use  available  and  applicable  voluntary 
consensus  standards. 

This  proposed  rule  involves  technical 
standards.  The  EPA  proposes  in  this 
rule  to  use  EPA  Methods  1,  lA,  2.  2A. 
2C.  2D.  2F,  2G,  4,  and  26A  of  40  CFR 
part  60,  appendix  A.  Consistent  with  the 
NTTAA,  the  EPA  conducted  searches  to 
identify  voluntary  consensus  standards 
in  addition  to  these  EPA  methods.  No 


applicable  voluntary  consensus 
standards  were  identified  for  EPA 
Methods  lA,  2A.  2D,  2F.  and  2G.  The 
search  and  review  results  have  been 
documented  and  are  placed  in  the 
docket  (A-99-41)  for  this  proposed  rule. 
This  search  for  emission  measurement 
procedures  identified  eight  volimtary 
consensus  standards  potentially 
applicable  to  this  proposed  rule.  The 
EPA  determined  that  six  of  these  eight 
standards  were  impractical  alternatives 
to  EPA  test  methods  for  the  purposes  of 
this  proposed  rule.  Therefore,  the  EPA 
does  not  propose  to  adopt  these 
standards  today.  The  reasons  for  this 
determination  for  the  six  methods  are 
discussed  below. 

The  standard  ISO  10780:1994. 
"Stationary  Source  Emissions — 
Measurement  of  Velocity  and  Volume 
Flowrate  of  Gas  Streams  in  Ducts,"  is 
impractical  as  an  alternative  to  EPA 
Method  2  in  this  proposed  rule.  This 
standard,  ISO  10780:1994,  recommends 
the  use  of  L-shaped  pitots,  which 
historically  have  not  been 
recommended  by  EPA  because  the  S- 
type  design  has  large  openings  which 
are  less  lUcely  to  plug  up  with  dust. 

The  standard  AST^  D3464-96. 
"Standard  Test  Method  Average 
Velocity  in  a  Duct  Using  a  Thermal 
Anemometer,"  is  impractical  as  an 
alternative  to  EPA  Method  2  for  the 
purposes  of  this  proposed  rule  primarily 
because  applicability  specifications  are 
not  clearly  defined,  e.g.,  range  of  gas 
composition,  temperature  limits.  Also, 
the  lack  of  supporting  quality  assurance 
data  for  the  calibration  procedures  and 
specifications,  and  certain  variability 
issues  that  are  not  adequately  addressed 
by  the  standard  limit  EPA's  ability  to 
make  a  definitive  comparison  of  die 
method  in  these  areas. 

The  European  standard  EN  1911-1,2.3 
(1998),  "Stationary  Source  Emissions — 
Manual  Method  of  Determination  of 
HCl — ^Part  1:  Sampling  of  Gases  Ratified 
European  Text — Part  2:  Gaseous 
Compounds  Absorption  Ratified 
European  Text — ^Part  3:  Adsorption 
Solutions  Analysis  and  Calculation 
Ratified  European  Text."  is  impractical 
as  an  alternative  to  EPA  Method  26A. 
Part  3  of  this  standard  cannot  be 
considered  equivalent  to  EPA  Method 
26  or  26A  because  the  sample  absorbing 
solution  (water)  would  be  expected  to 
capture  both  HCl  and  chlorine  gas,  if 
present,  without  the  ability  to 
distinguish  between  the  two.  The  EPA 
Methods  26  and  26A  use  an  acidified 
absorbing  solution  to  first  separate  HCl 
and  chlorine  gas  so  that  they  can  be 
selectively  absorbed,  analyzed,  and 
reported  separately.  In  addition,  in  EN 
1911  the  absorption  efficiency  for 


chlorine  gas  would  be  expected  to  vary 
as  the  pH  of  the  water  changed  during 
sampling. 

Three  of  the  six  voluntary  consensus 
standards  are  impractical  alternatives  to 
EPA  test  methods  for  the  purposes  of 
this  proposed  rule  because  they  are  too 
general,  too  broad,  or  not  sufficiently 
detailed  to  assure  compliance  with  EPA 
regulatory  requirements:  ASTM  D3154- 
91,  "Standard  Method  for  Average 
Velocity  in  a  Duct  (Pitot  Tube  Method)," 
for  EPA  Methods  1,  2.  2C,  and  4;  ASTM 
3796-90  (Reapproved  1996),  "Standard 
Practice  for  Calibration  of  Type  S  Pitot 
Tubes,"  for  EPA  Method  2;  and  ASTM 
E337-84  (Reapproved  1996),  "Standard 
Test  Method  for  Measuring  Humidity 
with  a  Psychrometer  (the  Measurement 
of  Wet-  and  Dry-Bulb  Temperatures)," 
for  EPA  Method  4. 

The  following  two  of  the  eight 
voluntary  consensus  standards 
identified  in  this  search  were  not 
available  at  the  time  the  review  was 
conducted  for  the  purposes  of  this 
proposed  rule  because  they  are  under 
development  by  a  voluntary  consensus 
body:  ASME/BSR  MFC  12M,  "Flow  in 
Closed  Conduits  Using  Multiport 
Averaging  Pitot  Primary  Flowmeters," 
for  EPA  Method  2;  and  ASME/BSR  MFC 
13M,  "Flow  Measurement  by  Velocity 
Traverse."  for  EPA  Method  1  (and 
possibly  2).  While  we  are  not  proposing 
to  include  these  two  voluntary 
consensus  standards  in  today's 
proposal,  the  EPA  will  consider  the 
standards  when  final. 

The  EPA  takes  comment  on  the 
compliance  demonstration  requirements 
proposed  in  this  proposed  rule  and 
specifically  invites  the  public  to  identify 
potentially-applicable  volimtary 
consensus  standards.  Conmienters 
should  also  explain  why  this  proposed 
rule  should  adopt  these  voluntary 
consensus  standards  in  lieu  of  or  in 
addition  to  EPA's  test  methods. 
Emission  test  methods  and  performance 
specifications  submitted  for  evaluation 
should  be  accompanied  with  a  basis  for 
the  recommendation,  including  method 
validation  data  and  the  procedure  used 
to  validate  the  candidate  method  (if  a 
method  other  than  Method  301 ,  40  CFR 
part  63,  appendix  A,  was  used). 

Section  63.9020  to  subpart  NNNNN 
lists  the  EPA  testing  methods  included 
in  the  proposed  rule.  Under  §  63.8  of 
subpart  A  of  the  General  Provisions,  a 
source  may  apply  to  EPA  for  permission 
to  use  alternative  monitoring  in  place  of 
any  of  the  EPA  testing  methods. 

/.  Executive  Oder  13211.  Energy  Effects 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 


Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hazardous 
substances.  Intergovernmental  relations, 
Recordkeeping  and  reporting 
requirements. 

Dated:  September  7,  2001. 
Christine  Todd  Whitman, 
Administrator. 

For  the  reasons  stated  in  the 
preamble,  title  40,  chapter  1,  part  63.  of 
the  Code  of  the  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 


PART  63— [AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

2.  Part  63  is  amended  by  adding 
subpart  NNNNN  to  read  as  follows: 

Sutipart  NNNNN— National  Emission 
Standards  for  Hazardous  Air  Pollutants: 
Hydroclilonc  Add  Production 

What  This  Subpart  Covers 

§  63.8980    What  is  the  purpose  of  this 

subpart? 
§63.8985    Am  I  subject  to  this  subpart? 
§  63.8990    What  parts  of  my  plant  does  this 

subpart  cover? 
§  63.8995    When  do  I  have  to  comply  with 

this  subpart? 

Emission  Limitations  and  Work  Practice 
Standards 

§63.9000    What  emission  limitations  and 
work  practice  standards  must  1  meet? 

General  Compliance  Requirements 

§63.9005     What  are  my  general 

requirements  for  complying  with  this 
subpart? 

Testing  and  Initial  Compliance 
Requirements 

§63.9010    By  what  date  must  1  conduct 

performance  tests? 
§63.9015     When  must  I  conduct  subsequent 

performance  tests? 
§  63.9020    What  performance  tests  and  other 

procedures  must  I  use? 
§  63.9025    What  are  my  monitoring 

installation,  operation,  and  maintenance 

requirements? 
§63.9030    How  do  I  demonstrate  initial 

compliance  with  the  emission 

limitations  and  work  practice  standards? 

Continuous  Compliance  Requirement! 

§  63.9035    How  do  1  monitor  and  collect 
data  to  demonstrate  continuous 
compliance? 

§  63.9040    How  do  I  demonstrate  continuous 
compliance  with  the  emission 
limitations  and  work  practice  standards? 
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Notifications,  Reports,  and  Reconls 

S  63.9043     What  notifications  must  I  submit 

and  when? 
§  63.9050    What  reports  must  I  submit  and 

when? 
§  63.9055    What  records  must  I  keep? 
§63.9060    In  what  form  and  how  long  must 

I  keep  my  records? 

Other  Requirements  and  Information 

§  63.9065    What  parts  of  the  General 

Provisions  apply  to  me? 
§63.9070    Who  implements  and  enforces 

this  subpart?  i 

§  63.9075    What  definitions  a^ply  to  this 

subpart? 

Tables 

Table  1  to  Subpart  NNNNN— Emission 

Limits  and  Work  Practice  Standards 
Table  2  to  Subpart  NfNNNN— Operating 

Limits 
Table  3  to  Subpart  NNNNN— Performance 
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What  This  Subpart  Covers 

f63J9eo    WliatisttiepurpoMofthis 
subpart? 

This  subpart  establishes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  and  work  practice 
standards  for  HAP  emitted  from 
hydrochloric  acid  (HCl)  production. 
This  subpart  also  establishes 
requirements  to  demonstrate  initial  and 
continuous  compliance  with  the 
emission  limitations  and  work  practice 
standards. 

§63.8965    Amlsut>j«cttottiiasubpart? 

(a)  You  are  subject  to  this  subpart  if 
you  own  or  operate  an  HCl  production 
fecility  that  is  located  at  or  is  part  of  a 
major  source  of  HAP. 

(1)  An  HCl  pnxiuction  facility  is  the 
collection  of  equipment  used  to 
produce,  store,  and  transfer  for  shipping 
liquid  HCl  product  at  a  concentration  of 
10  percent  by  weight  or  greater. 

(2)  A  major  source  of  HAP  emissions 
is  any  stationary  source  or  group  of 
stationary  soiuces  within  a  contiguous 
area  under  common  control  that  emits 
or  has  the  potential  to  emit  any  single 
HAP  at  a  rate  of  9.07  megagrams  (10 
tons)  or  more  per  year  or  any 
combination  of  HAP  at  a  rate  of  22.68 
megagrams  (25  tons)  or  more  per  year. 

(b)  You  are  not  subject  to  this  subpart 
if  the  operations  that  produce  liquid 
HCl  are  also  subject  to  NESHAP  under 


one  of  the  subparts  listed  in  paragraphs 
{b)(l)  through  (4)  of  this  section. 

(1)  40  CFR  part  63,  subpart  S, 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  from  the  Pulp 
and  Paper  Industry. 

(2)  40  CFR  part  63,  subpart  CCC. 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Steel 
Pickling — HCl  Process  Facilities  and 
Hydrochloric  Acid  Regeneration  Plants. 

(3)  40  CFR  part  63,  subpart  MMM, 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Pesticide 
Active  Ingredient  Production. 

(4)  40  CFR  part  63,  subpart  EEE, 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Hazardous 
Waste  Combustors. 

(c)  You  are  not  subject  to  this  subpart 
if  the  operations  that  produce  liquid 
HCl  occiu  following  the  incineration  of 
chlorinated  waste  gas  streams  and  the 
operations  are  subject  to  the  one  of  the 
requirements  listed  in  paragraphs  (c)(1) 
through  (3)  of  this  section. 

(1)  40  CFR  part  63.113(c),  subpart  G, 
National  Emission  Standards  for 
Organic  Hazardous  Air  Pollutants  from 
the  Synthetic  Organic  Chemical 
Manufactiuing  Industry  for  Process 
Vents,  Storage  Vessels,  Transfer 
Oi>erations,  and  Wastewater. 

(2)  40  CFR  part  264.343(b),  Standards 
for  Owners  and  Operators  of  Hazardous 
Waste  Treatment,  Storage,  and  Disposal 
Facilities  (subpart  O,  Incinerators). 

(3)  40  CFR  Part  266.107,  subpart  H, 
Burning  of  Hazardous  Waste  in  Boilers 
and  Industrial  Furnaces. 

(d)  You  are  not  subject  to  this  subpart 
if  all  of  the  HCl  and  chlorine  (CI2)  vent 
streams  from  the  equipment  (including 
absorbers,  storage  tanks  and  transfer 
operations)  at  the  HCl  production 
facility  are  recycled  or  routed  to  another 
process  prior  to  being  discharged  to  the 
atmosphere. 

§63.8990    What  parts  of  my  plant  dOM  this 
subpart  covar? 

(a)  This  subpart  applies  to  each  new, 
reconstructed,  or  existing  affected 
source  at  an  HCl  production  facility. 

(b)  The  affected  source  is  the  HCl 
production  facility,  which  contains  the 
collection  of  emission  streams  listed  in 
paragraphs  (b)(1)  through  (5)  of  this 
section. 

(1)  Each  emission  stream  from  an  HCl 
process  vent. 

(2)  Each  emission  stream  from  an  HCl 
storage  tank. 

(3)  Each  emission  stream  from  an  HCl 
transfer  operation. 

(4)  Leaks  from  equipment  in  HCI/CI2 
service. 

(5)  Each  emission  stream  from  HCl 
wastewater  treatment  operations.  There 


are  no  emission  limitations  or  other 
requirements  in  this  subpart  that  apply 
to  this  equipment. 

(c)  An  affected  source  is  a  new 
affected  source  if  you  commenced 
construction  of  the  affected  source  after 
September  18,  2001  and  you  met  the 
applicability  criteria  of  §  63.8985  at  the 
time  you  commenced  construction. 

(d)  An  affected  soiu-ce  is 
reconstructed  if  you  meet  the  criteria  as 
defrned  in  §  63.2. 

(e)  An  affected  source  is  existing  if  it  ' 
is  not  new  or  reconstructed. 

§63.8995    Whan  do  I  hava  to  comply  with 
this  sul>paft? 

(a)  ff  you  have  a  new  or  reconstructed 
affected  source,  you  must  comply  with 
this  subpart  according  to  paragraphs 
(a)(1)  or  (2)  of  this  section. 

(1)  ff  you  start  up  yovu  affected  source 
before  (DATE  THE  FINAL  RULE  IS 
PUBLISHED  IN  THE  FEDERAL 
REGISTER],  you  must  comply  with  the 
emission  limitations  and  work  practice 
standards  in  this  subpart  no  later  than 
[DATE  THE  FINAL  RULE  IS 
PUBUSHED  IN  THE  FEDERAL 
REGISTER]. 

(2)  If  you  start  up  your  affected  source 
after  [DATE  THE  FINAL  RULE  IS 
PUBUSHED  IN  THE  FEDERAL 
REGISTER],  you  must  comply  with  the 
emission  limitations  and  work  practice 
standards  in  this  subpart  upon  startup 
of  your  affected  source. 

(b)  If  you  have  an  existing  affected 
source,  you  must  comply  with  the 
emission  limitations  and  work  practice 
standards  no  later  than  3  years  after 
[DATE  THE  FINAL  RULE  IS 
PUBUSHED  IN  THE  FEDERAL 
REGISTER]. 

(c)  If  you  have  an  area  source  that 
increases  its  emissions  or  its  potential  to 
emit  such  that  it  becomes  a  major  source 
of  HAP,  the  provisions  in  paragraphs 
(c)(1)  and  (2)  of  this  section  apply. 

(1)  Any  portion  of  the  existing  facility 
that  is  a  new  affected  source  or  a  new 
reconstructed  sotirce  must  be  in 
compUance  with  this  subpart  upon 
startup. 

(2)  All  other  parts  of  the  source  must 
be  in  compliance  with  this  subpart  no 
later  than  the  date  3  years  after  the  area 
source  becomes  a  major  source. 

(d)  You  must  meet  the  notification 
requirements  in  §  63.9045  according  to 
the  schedule  in  §  63.9045  and  in  subpart 
A  of  this  part.  Some  of  the  notifications 
must  be  submitted  before  you  are 
required  to  comply  with  the  emission 
limitations  in  this  subpart. 


Emission  Limitations  and  Work 
Practice  Standards 

§63.9000    What  emission  limitations  and 
work  practice  standards  must  I  meat? 

(a)  You  must  meet  each  emission  limit 
and  work  practice  standard  in  Table  1 
to  this  subpart  that  applies  to  you. 

(b)  You  must  meet  each  operating 
limit  in  Table  2  to  this  subpart  that 
applies  to  you. 

General  Compliance  Requirements 

§63.9005    What  ars  my  ganarsi 
requiramants  for  complying  wHh  this 
subpart? 

(a)  You  must  be  in  compliance  with 
the  emission  limitations  and  work 
practice  standards  in  this  subpart  at  all 
times,  except  during  periods  of  startup, 
shutdown,  and  malfunction. 

(b)  You  must  always  operate  and 
maintain  your  affected  source,  including 
air  pollution  control  and  monitoring 
equipment,  according  to  the  provisions 
in§63.6(e)(l)(i). 

(c)  During  the  period  between  the 
compliance  date  specified  for  youjr 
affected  source  in  §  63.8995  and  the  date 
upon  which  continuous  compliance 
monitoring  systems  have  been  installed 
and  validated  and  any  applicable 
operating  limits  have  been  set,  you  must 
maintain  a  log  detailing  the  operation 
and  maintenance  of  the  process  and 
emissions  control  equipment. 

(d)  You  must  develop  and  implement 
a  written  startup,  shutdown,  and 
malfunction  plan  according  to  the 
provisions  in  §  63.6(e)(3). 

(e)  For  each  monitoring  system 
required  in  this  section,  you  must 
develop  and  submit  for  approval  a  site- 
specific  monitoring  plan  that  addresses 
the  requirements  in  paragraphs  (f)(1) 
through  (3)  of  this  section. 

(1]  Installation  of  the  continuous 
monitoring  system  (CMS)  sampling 
probe  or  other  interface  at  a 
measurement  location  relative  to  each 
affected  process  unit  such  that  the 
measurement  is  representative  of 
control  of  the  exhaust  emissions  (e.g., 
on  or  downstream  of  the  last  control 
device). 

(2)  Performance  and  equipment 
specifications  for  the  sample  interface, 
the  pollutant  concentration  or 
parametric  signal  analyzer,  and  the  data 
collection  and  reduction  system. 

(3)  Performance  evaluation 
procedures  and  acceptance  criteria  (e.g., 
calibrations). 

(f)  In  your  site-specific  monitoring 
plan,  you  must  also  address  the  ongoing 
procediu«s  specified  in  paragraphs 
(g)(1)  through  (3)  of  this  section. 

(1)  Ongoing  operation  and 
maintenance  procedures  in  accordance 


with  the  general  requirements  of 

§§  63.8(c)(1),  (3).  (4)(ii),  (7),  and  (8),  and 

63.9030. 

(2)  Ongoing  data  quality  assiuance 
procedures  in  accordance  with  the 
general  requirements  of  §  63.8(d). 

(3)  Ongoing  recordkeeping  and 
reporting  procedures  in  accordance  with 
the  general  requirements  of  §  63.10(c) 
and  (e)(1)  and  (2)(i). 

Testing  and  Initial  Compliance 
Requirements 

§63.9010    By  what  data  must  I  conduct 
performanca  tasts? 

(a)  If  you  have  a  new  or  reconstructed 
affected  source,  you  must  conduct 
performance  tests  within  180  calendar 
days  after  the  compliance  date  that  is 
specified  for  your  sotirce  in  §63. 8995(a) 
and  according  to  the  provisions  in 

§  63.7(a)(2). 

(b)  If  you  have  an  existing  affected 
source,  you  must  conduct  performance 
tests  no  later  than  the  compliance  date 
that  is  specified  for  your  existing 
affected  source  in  §  63.8995(b)  and 
according  to  the  provisions  in 

S  63.7(a)(2). 

(c)  If  you  commenced  construction  or 
reconstruction  between  September  18, 
2001  and  pATE  THE  FINAL  RULE  IS 
PUBLISHED  IN  THE  FEDERAL 
REGISTER],  you  must  demonstrate 
initial  compliance  with  either  the 
proposed  emission  limitation  or  the 
promulgated  emission  limitation  no 
later  than  180  calendar  days  after  [DATE 
THE  FINAL  RULE  IS  PUBUSHED  IN 
THE  FEDERAL  REGISTER]  or  within 
180  calendar  days  after  startup  of  the 
source,  whichever  is  later,  according  to 
§63.7(a)(2)(ix). 

§63.9015    When  must  I  conduct 
subsaquant  performanca  tasts? 

(a)  You  must  conduct  all  applicable 
performance  tests  according  to  the 
procedures  in  §  63.9020  on  an  annual 
basis.  The  first  subsequent  performance 
tests  must  be  completed  within  12 
months  of  the  initial  performance  test, 
but  no  earlier  than  10  months  after  the 
initial  performance  test  and  every  12 
months,  thereafter. 

(b)  You  must  report  the  results  of 
annual  performance  tests  within  60  days 
after  the  completion  of  the  test.  This 
report  should  also  verify  that  the 
operating  limits  for  your  affected  source 
have  not  changed  or  provide 
documentation  of  revised  operating 
parameters  established  as  specified  in 
Table  2  to  this  subpart.  The  reports  for 
all  subsequent  performance  tests  should 
include  all  applicable  information 
required  in  §63.9050. 


§63.9020    What  parformanca  tasts  and 
othar  procaduras  muat  I  usa? 

(a)  You  must  conduct  each 
performance  test  in  Table  3  to  this 
subpart  that  applies  to  you. 

(b)  You  must  conduct  each 
performance  test  according  the  site- 
specific  test  plan  required  by 

§  63.7(c)(2). 

(c)  You  must  conduct  each 
performance  test  under  representative 
conditions  according  to  the 
requirements  in  §  63.7(e)(1)  and  under 
the  specific  conditions  that  this  subpart 
specifies  in  Table  3. 

(d)  You  may  not  conduct  performance 
tests  during  periods  of  startup, 
shutdown,  or  malfunction,  as  specified 
in  § 63.7(e)(1). 

(e)  You  must  conduct  at  least  three 
separate  test  runs  for  each  performance 
test  required  in  this  section,  as  specified 
in  §  63.7(e)(3).  Each  test  run  must  last  at 
least  1  hour. 

(f)  You  must  establish  all  applicable 
operating  permit  ranges  that  correspond 
to  compliance  with  the  emission  limit 
as  described  in  Table  3  to  this  subpart. 

§63.9025    What  sra  my  monitoring 
installation,  operation,  and  malntertsnca 
rsquirsmants? 

(a)  For  each  operating  parameter  that 
you  are  required  by  §  63.9020(f)  to 
monitor,  you  must  install,  operate,  and 
maintain  each  continuous  parameter 
monitoring  system  (CPMS)  according  to 
the  requirements  in  §  63.9005(e)  and  (f) 
and  paragraphs  (a)(1)  tlu-ough  (6)  of  this 
section. 

(1)  You  must  operate  your  CPMS  at  all 
times  the  process  is  operating. 

(2)  You  must  collect  data  from  at  least 
four  equally  spaced  periods  each  hour. 

(3)  For  at  least  75  percent  of  the  hours 
in  a  24-hour  period,  you  must  have 
valid  data  (as  defined  in  yoiu  site- 
specific  monitoring  plan)  for  at  least  4 
equally  spaced  periods  each  hour. 

(4)  For  each  hour  that  you  have  valid 
data  from  at  least  four  equally  spaced 
periods,  you  must  calculate  the  hourly 
average  value  using  all  valid  data. 

(5)  You  must  calculate  the  daily 
average  using  all  of  the  hourly  averages 
calculated  according  to  paragraph  (a)(3) 
of  this  section  for  the  24-hour  period. 

(6)  You  must  record  the  results  for 
each  inspection,  calibration,  and 
validation  check  as  specified  in  your 
site-specific  monitoring  plan. 

(b)  For  liquid  flow  monitoring  devices 
such  as  various  types  of  flow  meters, 
including  magnetic,  mass,  thermal, 
fluidic  oscillating,  vortex  formation, 
turbine,  and  positive  displacement,  you 
must  meet  the  requirements  in 
paragraphs  (a)  and  (b)(1)  through  (5)  of 
this  section. 
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(1)  You  must  locate  the  flow  sensor 
and  other  necessary  equipment  in  or  as 
close  to  a  position  that  provides  a 
representative  flow. 

(2)  You  must  use  a  flow  sensor  with 

a  minimum  measurement  uncertainty  of 
two  percent  of  the  flow  rate. 

(3)  You  must  conduct  at  least  semi- 
annually a  flow  sensor  calibration 
check. 

(4)  You  must  perform  at  least  monthly 
inspections  of  all  components  for 
integritj-,  of  all  electrical  coimections  for 
continuity,  and  of  all  mechanical 
connections  for  leakage. 

(5)  You  must  record  the  results  of  the 
inspection  and  flow  sensor  calibration 
in  a  log. 

(c)  For  pH  monitoring  devices,  you 
must  meet  the  requirements  in 
paragraphs  (a)  and  (c)(1)  through  (5)  of 
this  section. 

(1)  You  must  locate  the  pH  sensor  so 
thai  a  representative  pH  is  provided. 

(2)  You  must  ensure  the  sample  is 
properly  mixed  and  representative  of 
the  fluid  to  be  measured. 

(3)  You  must  check  the  pH  meter's 
calibration  on  at  least  two  points  everv 
8  hours  of  process  operation. 

(4)  You  must  perform  at  least  monthly 
inspections  of  all  components  for 
integrity  and  of  all  electrical , 
connections  for  continuity. 

(5)  You  must  record  the  results  of  the 
calibration  and  inspection  in  a  log. 

(d)  For  any  other  control  device, 
ensure  that  the  CPMS  is  operated 
according  to  a  monitoring  plan 
submitted  to  the  Administrator  as 
required  by  §  63.8(f).  The  monitoring 
plan  must  meet  the  requirements  in 
paragraphs  (a)  and  (d)(1)  through  (3)  of 
this  section.  Conduct  monitoring  in 
accordance  with  the  plan  submitted  to 
the  Administrator  unless  comments 
received  from  the  Administrator  require 
an  alternate  monitoring  scheme. 

(1)  Identify  the  operating  parameter  to 
be  monitored  to  ensure  that  the  control 
or  capture  efficiency  measured  during 
the  initial  compliance  test  is 
maintained. 

(2)  Discuss  why  this  parameter  is 
appropriate  for  demonstrating  ongoing 
compliance. 

(3)  Identify  the  specific  monitoring 
procedures. 

§63.9030    How  do  I  demonstratB  initial 
compliance  with  the  emission  limitations 
and  work  practice  standard*? 

(a)  You  must  demonstrate  initial 
compliance  with  each  emission  limit 
and  work  practice  standard  that  applies 
to  you  according  to  Table  4  to  this 
subpart. 

(b)  You  must  establish  each  site- 
specific  operating  limit  in  Table  2  to 


this  subpart  that  applies  to  you 

according  to  the  requirements  in 

§  63.9020  and  Table  3  to  this  subpart. 

(c)  You  must  submit  the  Notification 
of  Compliance  Status  containing  the 
results  of  the  initial  compliance 
demonstration  according  to  the 
requirements  in  §  63.9045(e). 

Continuous  Compliance  Requirements 

§  63.9035    How  do  I  monitor  and  collect 
data  to  demonstrate  continuous 
compliance? 

(a)  You  must  monitor  and  collect  data 
according  to  this  section. 

(b)  If  you  use  a  caustic  scrubber  or  a 
water  scrubber/absorber  to  meet  the 
emission  limits  in  Table  1  to  this 
subpart,  you  must  keep  the  records 
specified  in  paragraphs  (b)(1)  and  (2)  of 
this  section  to  support  your  compliance 
demonstration. 

(1)  Records  of  daily  average  scrubber 
inlet  liquid  flow  rate. 

(2)  Records  of  the  daily  average 
scrubber  effluent  pH. 

(c)  If  you  use  any  other  control  device 
to  meet  the  emission  limits  in  Table  1 
to  this  subpart,  you  must  keep  records 
of  the  operating  parameter  values 
identified  in  your  monitoring  plan  in 

§  63.9025(e)  to  support  your  compliance 
demonstration. 

(d)  Except  for  monitor  malfunctions, 
associated  repairs,  and  required  quality 
assurance  or  control  activities 
(including,  as  applicable,  calibration 
checks  and  required  zero  and  span 
adjustments),  you  must  monitor 
continuously  (or  collect  data  at  all 
required  intervals)  at  all  times  that  the 
affected  source  is  operating.  This 
includes  periods  of  startup,  shutdown, 
or  malfunction  when  the  affected  source 
is  operating.  A  monitoring  malfunction 
includes,  but  is  not  limited  to,  any 
sudden,  infi-equent,  not  reasonable 
failure  of  the  monitoring  equipment  to 
provide  valid  data.  Monitoring  failures 
that  are  caused  in  part  by  poor 
maintenance  or  careless  operation  are 
not  malfunctions. 

(e)  You  may  not  use  data  recorded 
during  monitoring  malfunctions, 
associated  repairs,  and  required  quality 
assurance  or  control  activities  in  data 
averages  and  calculations  used  to  report 
emission  or  operating  levels,  nor  may 
such  data  be  used  in  fulfilling  a 
minimum  data  availability  requirement, 
if  applicable.  You  must  use  all  the  data 
collected  during  all  other  periods  in 
assessing  the  operation  of  the  control 
device  and  associated  control  system. 


§  63.9040    How  do  I  demonstrate 
continuous  compliance  with  the  emission 
limitations  and  work  practice  standards? 

(a)  You  must  demonstrate  continuous 
compliance  with  each  emission  limit 
and  work  practice  standard  in  Table  1 
to  this  subpart  that  applies  to  you 
according  to  Table  4  to  this  subpart. 

(b)  You  must  demonstrate  continuous 
compliance  with  each  operating  limit  in 
Table  2  of  this  subpcut  that  applies  to 
you  according  to  Tables  4  and  5  to  this 
subpart. 

(c)  You  must  report  each  instance  in 
which  you  did  not  meet  an  emission 
limit,  work  practice  standard  or 
operating  limit  in  Table  1  or  2. 
respectively,  to  this  subpart  that  applies 
to  you.  This  includes  periods  of  startup, 
shutdown,  and  malfunction.  These 
instances  are  deviations  from  the 
emission  limitations  in  this  subpart. 
These  deviations  must  be  reported 
according  to  the  requirements  in 
§63.9050. 

(d)  During  periods  of  startup, 
shutdown,  or  malfunction,  you  must 
operate  in  accordance  with  the  startup, 
shutdown,  and  malfunction  plan. 

(e)  Consistent  with  §§  63.6(e)  and 
63.7(e)(1),  deviations  that  occur  during 
a  period  of  startup,  shutdown,  or 
malfunction  are  not  violations  if  you 
demonstrate  to  the  Administrator's 
satisfaction  that  you  were  operating  in 
accordance  with  the  startup,  shutdown, 
and  malfunction  plan.  The 
Administrator  will  determine  whether 
deviations  that  occur  during  a  period  of 
startup,  shutdown,  or  malfunction  are 
violations,  according  to  the  provisions 
in  §  63.6(e). 

Notifications,  Reports,  and  Records 

§  63.9045    What  notifications  must  I  submit 
and  when? 

(a)  You  must  submit  all  of  the 
notifications  in  §§  63.7(b)  and  (c), 
63.8(f)(4)  and  (6),  and  63.9(b)  through 
(h)  that  apply  to  you  by  the  dates 
specified. 

(b)  As  specified  in  §  63.9(b)(2),  if  you 
startup  your  afi'ected  source  before 
(DATE  THE  FINAL  RULE  IS 
PUBUSHED  IN  THE  FEDERAL 
REGISTER],  you  must  submit  an  Initial 
Notification  not  later  than  120  calendar 
days  after  (DATE  THE  FINAL  RULE  IS 
PUBLISHED  IN  THE  FEDERAL 
REGISTER]. 

(c)  As  specified  in  §  63.9(b)(3),  if  you 
startup  your  new  or  reconstructed 
affected  source  on  or  after  [DATE  THE 
FINAL  RULE  IS  PUBUSHED  IN  THE 
FEDERAL  REGISTER],  you  must  submit 
the  application  for  construction  or 
reconstruction  required  by 

§  63.9(b)(l)(iii)  in  lieu  of  the  initial 
notification. 


(d)  You  must  submit  a  notification  of 
intent  to  conduct  a  performance  test  at 
least  60  calendar  days  before  the 
performance  test  is  scheduled  to  begin, 
as  required  in  §  63.7(b)(1). 

(e)  When  you  conduct  a  performance 
test  as  specified  in  Table  3  to  this 
subpart,  you  must  sidnnit  a-'Notification 
of  Compliance  Status  according  to 
§63.9{h)(2)(ii). 

(f)  You  must  submit  the  Notification 
of  Compliance  Status,  including  the 
performance  test  results,  before  the 
close  of  business  on  the  60th  calendar 
day  fblloMdng  the  completion  of  the 
performance  test  according  to 

§  63.10(d)(2). 

(g)  The  Notification  of  Compliance 
Status  must  also  include  the 
information  in  paragraphs  (g)(1)  through 
(3)  of  this  section  that  applies  to  you. 

(1)  Eadi  operating  parameter  value 
averaged  over  the  full  period  of  the 
performance  test  (for  example,  average 
pH). 

(2)  Each  operating  parameter  range 
within  whidi  HAP  emissions  are 
reduced  to  the  level  corresponding  to 
meeting  the  applicable  emission  limits 
in  Table  1  to  tl^s  subpart. 

(3)  A  copy  of  the  equipment  leak 
detection  and  repair  (LDAR)  plan 
(unless  it  has  already  been  submitted). 

S63.9050    What  reports  must  I  submtt  and 
wlien? 

(a)  You  must  submit  each  report  in 
Table  6  to  this  subpart  that  applies  to 
you. 

(b)  Unless  the  Administrator  has 
approved  a  different  schedule  iot 
submission  of  reports  under  §  63.10(a), 
you  must  submit  each  report  according 
to  paragraphs  (b)(1)  through  (5)  of  this 
section. 

(1)  The  first  compliance  report  must 
cover  the  period  beginning  on  the 
compliance  date  that  is  specified  for 
your  affected  source  in  §  63.8995  and 
ending  on  June  30  or  December  31, 
whichever  date  is  the  first  date 
following  the  end  of  the  first  calendar 
half  after  the  compliance  date  that  is 
specified  for  your  source  in  §  63.8995. 

(2)  The  first  compfiance  report  must 
be  postmarked  or  delivered  no  later  than 
July  31  or  January  31,  whichever  date 
follows  the  end  of  the  first  calendar  half 
after  the  compliance  date  that  is 
specified  for  your  affected  sovut:e  in 
§63.8995. 

(3)  Each  subsequent  compliance 
report  must  cover  the  semiaimual 
reporting  period'from  January  1  through 
June  30  or  the  semiannual  reporting 
period  bom  July  1  through  December 
31. 

(4)  Each  subsequent  compliance 
report  must  be  postmarked  or  delivered 


no  later  than  July  31  or  January  31, 
whichever  date  is  the  first  date 
following  the  end  of  the  semiannual 
reporting  period. 

(5)  For  each  afiiacted  source  that  is 
subject  ta  pennitting.  regulations 
pursuant  to  40  CFR  pait70  or  71,  and 
if  the  pennitting  authority  has. 

est^ili8hed.date»  for  submitting      

semiannual  reports  pursuant  to  40  CFR 
70.6(a)(3)(iii)(A)  or  71.6(a)(3}(iii)(A).  you 
may  submit  the  first  and  subsequent 
compliance  reports  according  to  the 
dates  the  permitting  authority  has 
established  instead  of  according  to  the 
dates  in  paragraphs  (b)(1)  thioiigh  (4). 

(c)  The  compliance  report  must 
contain  the  following  information  in 
paragraphs  (c)(1)  through  (7)  of  this 
section. 

(1)  Company  name  and  address. 

(2)  Statement  by  a  responsible  official 
with  that  official's  name,  title,  and 
signature,  certifying  the  truth,  accuracy, 
and  completeness  of  the  content  of  the 
report. 

(3)  Date  of  report  and  beginning  and 
ending  dates  of  the  reporting  period. 

(4)  If  you  had  a  startup,  shutdown,  or 
malfunction  diiring  the  reporting  period 
and  you  took  actions  consistent  with 
your  startup,  shutdown,  and 
malfunction  plan,  the  compliance  report 
must  include  the  information  in 
§63.10(d)(5)(i). 

(5)  If  there  are  no  deviations  from  any 
emission  limitations  that  apply  to  you, 
a  statement  that  there  were  no 
deviations  from  the  emission  limitations 
during  the  reporting  period. 

(6)  If  there  were  no  periods  during 
which  the  CPMS  was  out-of-control  in 
accordance  with  the  monitoring  plan,  a 
statement  that  there  were  no  periods 
during  which  the  CPMS  was  out-of- 
control  during  the  reporting  period. 

(7)  Verification  that  you  continue  to 
use  the  equipment  LDAR  plan  and 
information  that  explains  any  periods 
when  the  procedures  in  the  plan  were 
not  followed  and  the  corrective  actions 
taken. 

(d)  For  each  deviation  from  an 
emission  limitation  occurring  at  an 
affected  source  where  you  are  using  a 
CPMS  to  comply  with  the  emission 
limitation  in  this  subpart,  you  must 
include  the  information  in  paragraphs 
(c)(1)  through  (6)  of  this  section  and  the 
following  information  in  paragraphs 
(d)(1)  through  (9)  of  this  section.  This 
includes  periods  of  startup,  shutdown, 
and  malfunction. 

(1)  The  date  and  time  that  each 
malfunction  started  and  stopped. 

(2)  The  date  and  time  that  each  CPMS 
was  inoperative,  except  for  zero  (low- 
level)  and  high-level  checks. 


(3)  The  date,  time,  and  duration  that 
each  CPMS  was  out-of-control, 
including  the  information  in 

§  63.8(c)(6). 

(4)  The  date  and  time  that  each 
deviation  started  and  stopped,  and 
whether  each  deviation  occurred  during 
a  period  of  startup,  shutdown,  or 
nudfunction  or  during  another  period. 

(5)  A  summary  of  the  total  duration  of 
the  deviation  during  the  reporting 
period  and  the  total  duration  as  a 
percent  of  the  total  source  operating 
time  during  that  reporting  period. 

(6)  A  breakdown  of  the  total  duration 
of  the  deviations  during  the  reporting 
period  into  those  that  are  due  to  startup, 
shutdown,  control  equipment  problems, 
process  problems,  other  known  causes, 
and  other  unknown  causes  . 

(7)  A  summary  of  the  total  duration  of 
CPMS  downtime  during  the  reporting 
period,  and  the  total  duration  of  CPMS 
downtime  as  a  percent  of  the  total 
source  operating  time  during  that 
reporting  period. 

(8)  A  hnef  description  of  the  process 
units. 

(9)  A  description  of  any  changes  in 
CPMS,  processes,  or  controls  since  the 
last  reporting  period. 

(e)  Each  affected  source  that  has 
obtained  a  tide  V  operating  permit 
pursuant  to  40  CFR  part  70  or  71  must 
report  all  deviations  as  defined  in  this 
subpart  in  the  semiannual  monitoring 
report  required  by  40  CFR 
70.6(a)(3)(iii)(A)  or  71.6(a)(3)(iii)(A).  W 
an  affected  source  submits  a  compliance 
report  pursuant  to  Table  6  to  this 
subpart  along  with,  or  as  part  of,  the 
semiannual  monitoring  report  required 
by  40  CFR  70.6(a)(3)(iii)(A)  or 
71.6(a)(3)(iii)(A),  and  the  compliance 
report  includes  all  required  information 
concerning  deviations  from  any 
emission  limitation  in  this  subpart, 
submission  of  the  compliance  report 
shall  be  deemed  to  satisf>  any  obligation 
to  report  the  same  deviations  in  the 
semiannual  monitoring  report. 
However,  submission  of  a  compliance 
report  shall  not  otherwise  affect  any 
obligation  the  affected  source  may  have 
to  report  deviations  from  permit 
requirements  to  the  permit  authority. 

(f)  For  each  startup,  shutdown,  or 
malfunction  during  the  reporting  period 
that  is  not  consistent  with  your  startup, 
shutdown,  and  malfunction  plan  you 
must  submit  an  immediate  startup, 
shutdown  and  malfunction  report. 
Unless  the  Administrator  has  approved 
a  different  schedule  for  submission  of 
reports  under  §63. 10(a).  you  must 
submit  each  report  according  to 
paragraphs  (f)(1)  and  (2)  of  this  section. 

(1)  An  initial  report  containing  a 
description  of  the  actions  taken  for  the 
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event  must  be  submitted  by  fax  or 
telephone  within  2  working  days  after 
starting  actions  inconsistent  with  the 
plan. 

(2)  A  follow-up  report  containing  the 
information  listed  in  §63.10(d)(5)(ii] 
must  be  submitted  within  7  working 
days  after  the  end  of  the  event  unless 
you  hfve  made  alternative  reporting 
arrangements  with  the  permitting 
authority. 


(b)  [Reserved] 


§63.9055    What  records  must  I  keep? 

(a)  You  must  keep  a  copy  of  each 
^  notification  and  report  that  you 

submitted  to  comply  with  this  subpart, 
including  all  documentation  supporting 
any  Initial  Notification  or  Notification  of 
Compliance  Status  that  you  submitted, 
as  required  in  §63.10(b)(2)(xiv). 

(b)  You  must  also  keep  the  following 
records  specified  in  paragraphs  (b)(1) 
through  (5)  of  this  section. 

(1)  The  records  in  §63.6(eK3)(iii)-(v) 
related  to  startup,  shutdown,  and 
malfunction. 

(2)  Records  of  performance  tests  as 
required  in  §63.10(b)(2)(viii). 

(3)  Records  of  operating  parameter 
values  that  are  consistent  with  your 
monitoring  plan. 

(4)  Records  of  the  date  and  time  that 
each  deviation  started  and  stopped  and 
whether  the  deviation  occiured  during  a 
period  of  startup,  shutdown,  or 
malfunction  or  during  another  period. 

(5)  Copy  of  the  equipment  LDAR  plan. 

§63.9060    In  wliat  foim  and  how  long  must 
I  keep  my  records? 

(a)  Your  records  must  be  in  a  form 
suitable  and  readily  available  for 
expeditious  inspection  and  review, 
according  to  §  63.10(b)(1). 

(b)  As  specified  in  §63. 10(b)(1),  you 
must  keep  each  record  for  5  years 
following  the  date  of  each  occurrence, 
measurement,  maintenance,  corrective 
action,  report,  or  record. 

(c)  You  must  keep  each  record  on  site 
for  at  least  2  years  after  the  date  of  each 
occurrence,  measurement,  maintenance, 
corrective  action,  report,  or  record, 
according  to  §63. 10(b)(1).  You  can  keep 
the  records  off  site  for  the  remaining  3 
years. 

Other  Requirements  and  Information 

§63.9065    What  parts  of  the  General 
Provisions  apply  to  me? 

(a)  Table  7  to  this  subpart  shows 
which  parts  of  the  General  Provisions  in 
§§63.1  through  63.15  apply  to  you. 


§  63.9070    Who  implements  and  enforces 
this  subpart? 

(a)  This  subpart  can  be  implemented 
and  enfosced  by  us,  the  U.S.  EPA,  or  a 
delegated  authority  such  as  your  State, 
local,  or  tribal  agency.  If  the  U.S.  EPA 
Administrator  has  delegated  authority  to 
your  State,  local,  or  tribal  agency,  then 
that  agency,  as  well  as  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  You  should  contact  your  U.S. 
EPA  Regional  Office  to  find  out  if  this 
subpart  is  delegated  to  your  State,  local, 
or  tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  under 
section  40  CFR  part  63,  subpart  E,  the 
authorities  contained  in  paragraph  (c)  of 
this  section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  are  not 
transferred  to  the  State,  local,  or  tribal 
agency. 

(c)  The  authorities  in  paragraphs  (c)(1) 
through  (4)  that  cannot  be  delegated  to 
State,  local,  or  tribal  agencies  are  as 
follows. 

(1)  Approval  of  alternatives  to 
requirements  in  §§63.8980,  63.8985, 
63.8990,  63.8995,  and  63.9000. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §63. 7(e)(2)(ii)  and 
(f)  and  as  defined  in  §  63.90. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f)  and  as 
defined  in  §63.90. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f)  and  as  defined  in  §63.90. 

§  63.9075    What  definitions  apply  to  this 
subpart? 

Terms  used  in  this  subpart  are 
defined  in  the  Clean  Air  Act,  in  40  CFR 
63.2.  the  General  Provisions  of  this  part, 
and  in  this  section  as  follows: 

Caustic  scrubber  means  any  add-on 
device  that  mbces  an  aqueous  streeun  or 
slurry  containing  caustic  solution  (e.g., 
lime,  limestone)  with  the  exhaust  gases 
ft'om  cm  affected  HCl  production  facility 
to  control  emissions  of  and/or  to  absorb 
and  neutralize  HCl. 

Deviation  means  any  instance  in 
which  an  affected  source  subject  to  this 
subpart,  or  an  owner  or  operator  of  such 
a  source: 

(1)  fails  to  meet  any  requirement  or 
obligation  established  by  this  subpart, 
including  but  not  limited  to  any 
emission  limitation; 


(2)  fails  to  meet  any  term  or  condition 
that  is  adopted  to  implement  an 
applicable  requirement  in  this  subpart 
and  that  is  included  in  the  operating 
permit  for  any  affected  source  required 
to  obtain  such  a  permit;  or 

(3)  fails  to  meet  any  emission 
limitation  in  this  subpart  during  startup, 
shutdown,  or  malfunction,  regardless  of 
whether  or  not  such  failure  is  permitted 
by  this  subpart. 


Emission  limitation  means  any 
emission  limit  or  operating  limit. 

In  HCl/Ch  service  means  a  piece  of 
equipment  (pump,  compressor,  valve, 
connector,  etc.)  at  an  HCl  production 
facility  that  contains  HCl  and/or 
chlorine. 

Hydrochloric  acid  process  vent  means 
a  process  vent  through  which  an 
emission  stream  containing  HCl  is 
vented  to  the  atmosphere.  The  emission 
stream  may  or  may  not  be  treated  by  an 
HCl  absorption  column,  chlorinated 
hydrocarbon  stripping  column,  or  HCl 
desorption  column  before  venting  to  the 
atmosphere. 

Responsible  official  means 
responsible  official  as  defined  in  40  CFR 
70.2  of  this  chapter. 

Transfer  operation  means  the  loading, 
into  a  tank  truck  or  railcar,  of  liquid  HCl 
from  a  transfer  (or  loading)  rack  (as 
defined  in  this  section). 

Transfer  (or  loading)  rack  means  the 
collection  of  loading  arms  and  loading 
hoses,  at  a  single  loading  rack,  that  are 
used  to  fill  tank  trucks  and/or  railcars 
with  liquid  HCl.  Transfer  rack  includes 
the  associated  pumps,  meters,  shutoff 
valves,  relief  valves,  and  other  piping 
and  valves. 

Vent  means  to  discharge  emissions  to 
the  atmosphere  from  either  an  HCl 
process  vent,  storage  tank,  or  transfer 
operation. 

Water  scrubber/absorber  means  any 
add-on  device  that  mixes  an  aqueous 
stream  (not  containing  caustic  solution) 
with  the  exhaust  gases  from  an  affected 
HCl  production  facility  to  control 
emissions  of  and/or  to  absorb  and 
neutralize  HCl. 

Tables 
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Table  1  to  Subpart  NNNNN.— Emission  Limits  and  Work  Practice  Standards 

[As  stated  in  §  63.9000(a).  you  must  comply  with  the  (ollowing  emission  limits  and  work  practice  standards] 


For  each  *  *  • 


You  must  meet  the  following  emission  limit  and  work  practice  standard 


1.  Emission  stream  from  an  HCl  process  vent 

2.  Emission  stream  from  an  HCl  storage  tank  

3.  Emission  stream  from  an  HCl  transfer  operation 

4.  Emission  stream  from  leaking  equipment  in  HCI/CI2  service 


outlet  concentration  shall  not  exceed  12  ppm  by  volume  of  HCl  or  20 

ppm  by  volume  of  CI:, 
outlet  cor>centration  shall  not  exceed  12  ppm  by  volume  of  HCl 
outlet  coTKentration  shall  not  exceed  12  ppm  by  volume  of  HCl 

a.  prepare  and  operate  at  all  times  according  to  an  equipment  LDAR 
plan  that  describes  in  detail  the  measures  that  will  be  put  in  place  to 
detect  leaks  and  repair  them  in  a  timely  fashion,  and 

b.  you  may  use  existing  manuals  that  describe  the  measures  in  place 
to  control  leaking  equipment  emissions  required  as  part  of  other  fed- 
erally enforceable  requirements 


Table  2  to  Subpart  NNNNN.— Operating  Limits 

[As  stated  in  §  63.9000(b),  you  must  comply  with  ttw  foltowing  operating  limits  for  each  affected  source  vented  Ic  a  control  device] 


For  each 


You  must  * 


1.  Caustic  scrubt>er  or  water  scrubber/absoft>er a.  maintain  the  daily  average  scrubber  inlet  liquid  flow  rate  at>ove  the 

minimum  value  established  during  the  performance  test,  and 

b.  maintain  the  daily  average  scrubber  effluent  pH  within  the  operating 
range  value  established  dunng  the  performance  test 

2.  Other  type  of  control  device  to  which  HCl  emissions  are  ducted |  maintain  your  operating  pararneter(s)  within  the  ranges  established 

I     during  the  performance  test  and  according  to  your  monitonng  plan. 


Table  3  to  Subpart  NNNNN.— Performance  Test  Reouirements  for  HCl  Production  Affected  Sources 

[As  stated  in  §63.9020.  you  must  comply  with  the  following  requirenrtents  for  performance  tests  for  HCl  production  for  each  affected  source] 


For  each  affected  source,  you  must  *  *  * 


Using  * 


According  to  Itie  foltowing  requirements  *  '  * 


1.  Select  sampling  port  location(s)  and  the 
number  of  traverse  points. 

2.  Determine  velocity  and  volumetric  flow  rate 

3.  Determine  gas  molecular  weight  

4.  Measure  moisture  content  of  Vhe  stack  gas  .. 

5.  Measure  HCl  concentration  from  each  af- 
fected source  and  Q2  corKentration  from 
process  vent  affected  sources. 


6.  Establish  operating  parameter  limits  with 
which  you  will  demonstrate  continuous  com- 
pliance with  the  emission  limit  in  Table  1  to 
this  sut>part,  if  you  use  any  other  control  de- 
vk:e  than  a  caustk:  scrut)ber  or  a  water 
scnibber/absorber. 


Method  1  or  1 A  in  appendix  A  to  40  CFR  part 
60  of  this  chapter. 

Method  2,  2A,  2C,  2D.  2F.  or  2G  in  appendix 

A  to  40  CFR  pan  60  of  this  chapter 
not  applicable  

Method  4  in  appendix  A  to  40  CFR  part  60  of 

this  chapter. 
Method  26A  in  Appendix  A  to  40  CFR  part  60 

of  this  chapter. 


EPA-approved  methods  and  data  from  tfie 
continuous  parameter  monitoring  system. 


sampling  sites  must  be  located  at  the  outlet  of 
the  scrubber  and  prior  to  any  releases  to 
the  atmosphere. 


assume  a  molecular  weight  of  29  (after  nrais- 
ture  correction)  lor  cak:ulation  purposes 


a.  measure  total  emissions  using  Method  26A 
and 

b  collecf  scrubt)er  liquid  flow  rate  and  scrub- 
ber effluent  pH  every  1 5  minutes  dunng  the 
entire  duration  of  each  1-hour  test  run  and 
determine  the  average  scrut>t>er  liquid  flow 
rate  and  scrubt)er  effluent  pH  over  the  pe- 
riod of  the  performance  test  by  computing 
the  average  of  all  of  the  15-minute  read 
ings 

conduct  the  performance  tests  and  establish 
operating  parameter  limits  according  to  site- 
specific  test  plan  submitted  according  to 
§63.7(c)(2)(i) 
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Table  4  to  Subpart  NNNNN.— Initial  Compuance  With  Emission  Limits  and  Work  Practice  Standards 

[As  stated  in  §63.9030,  you  must  comply  with  the  following  requirements. to  demonstrate  initial  compliance  with  the  applicable  emission  limits  for 

each  affected  source  vented  to  a  control  device  and  each  work  practice  standard] 


For  each  •  •  * 


1.  Affected  source  using  a  austic  scrubber  or 
water  scrubber/absort)ef . 


2.  Affected  source  usmg  any  other  type  of  con- 
trol device. 


3.  Leaidng  equipment  affected  source 


For  the  following  emission  limit  or  worteprac- 
tice  standard  *  *  * 


in  Table  1  to  this  subpart 


in  Table  1  to  this  subpart 


in  Table  1  to  this  subpart 


You  have  deriKxistrated  initial  following  com- 
pliance if  *  *  * 


the  average  HCI  and  Cb  (if  applicable)  con- 
centration, measured  over  ttie  period  of  the 
performance  test  conducted  according  to 
Table  3  of  this  subpart,  is  less  than  the  con- 
centration limit  specified  in  Table  1  to  tftis 
subpart. 

the  average  HCI  and  Cb  (if  applicable)  con- 
centration, measured  over  the  period  of  the 
perfonnance  test  corxlucted  according  to 
Table  3  of  this  subpart,  is  less  than  the  con- 
centration limit  specified  in  Table  1  to  this 
subpart. 

submit  a  copy  of  the  equipment  LDAR  plan  to 
tfie  designated  permitting  authority  on  or 
before  tfie  applicable  compliance  date  spec- 
ified in  §63.8995. 


Table  5  to  Subpart  NNNNN.— Continuous  (Compliance  With  Emission  Limitations  and  Work  Practice 

Standards 

[As  stated  in  §63.9040,  you  must  comply  with  the  following  requirements  to  demonstrate  continuous  compliance  with  the  applicable  emission 
limitations  for  each  affected  source  vented  to  a  control  device  and  each  work  practice  standard] 


For  each. 


1 .  Affected  source  using  a  caustic  scrubber  or 
water  scrut)ber/absorber. 


2.  Affected  source  using  any  other  control  de- 
vice. 


For  the  folkjwing  emission  limitation  and  work 
practice  standard... 


in  Tat)les  1  and  2  to  this  subpart 


in  Tables  1  and  2  to  this  supbart 


You  must  demonsti^te  continuous  compliance 
by... 


a.  demonstrating  with  the  annual  performance 
test  that  the  average  HCI  and  Cb  (if  appli- 
catAe)  concentration,  measured  over  the 
period  of  the  perfonnance  test  conducted 
according  to  Table  3  of  this  subpart,  is  less 
than  the  concentration  limit  specified  in 
Table  1  to  this  subpart,  and 

b.  collecting  the  scrubber  inlet  liquid  flow  rate 
and  effluent  pH  monitoring  data  according 
to  §63.9025,  consistent  with  your  moni- 
toring plan,  and 

c.  reducing  ttie  data  to  1  -hour  and  daily  bkx:k 
averages  according  to  the  requirements  in 
§63.9025,  and 

d.  HQaintaining  the  daily  average  scrubber  inlet 
liquid  flow  rate  above  the  minimum  value 
established  during  the  performance  test, 
and 

maintaining  the  daily  average  scrubber  ef- 
fluent pH  within  the  operating  rqpge  estal>-- 
lished  during  the  performance  test, 
demonstrating  with  the  annual  performance 
test  that  the  average  HCI  and  Cb  con- 
centration (if  applk^ble),  measured  over  the 
period  of  the  performance  test  conducted 
according  to  Table  3  of  this  subpart,  is  less 
than  the  concentration  limit  specified  in 
Table  1  to  this  subpart,  and 

b.  collecting  the  scrubber  inlet  lk]uid  flow  rate 
and  effluent  pH  monitoring  data  according 
to  §63.9025,  consistent  with  your  nvxii- 
torlng  plan,  and 

c.  reducing  the  data  to  1-hour  and  daily  bkx^k 
averages  according  to  the  requirements  in 
§63.9025.  and 

d.  maintaining  the  daily  average  scrubber  inlet 
liquid  fk>w  rate  above  the  minimum  value 
established  during  ttie  performance  test, 
and 

maintaining  tfie  daily  average  scmtiber  ef- 
fluent pH  within  tiie  operating  range  estat>- 
lished  during  tfie  performance  test. 


e 


a. 


e. 
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Table  5  to  Subpart  NNNNN.— Continuous  Compliance  With  Emission  Limitations  and  Work  Practice 

Standards— Continued 

[As  stated  in  §  63.9040,  you  must  comply  with  the  following  requirements  to  demonstrate  continuous  compliance  with  the  applicable  emission 
limitations  for  each  affected  source  vented  to  a  control  device  and  each  work  practice  standard] 


For  each... 

For  the  following  emission  limitation  and  work 
practice  standard... 

You  must  demonstrate  continuous  compliance 
by... 

3.  Leaking  equipment  affected  source  

in  Table  1  to  this  subpart  

a.  verifying  that  you  continue  to  use  a  LDAR 
plan,  and 

b.  reporting  any  instances  where  you  deviated 
from  the  plan  and  the  corrective  actions 
taken. 

Table  6  to  Subpart  NNNNN.— Requirements  for  Reports 

[As  stated  in  §63.9050(a),  you  must  submit  a  compliance  report  that  includes  the  information  in  §  63.9050(c)  through  (e)  as  well  as  the  informa- 
tion in  the  following  table.  You  must  also  submit  startup,  shutdown,  and  malfunction  (SSM)  reports  according  to  the  requirements  in 
§  63.9050(f)  and  the  following] 


If*  •  • 


Then  you  must  submit  a  report  or  statement  that: 


1 .  There  are  no  deviations  from  any  emissk>n  limitations  that  apply  to  !  there  were  no  deviations  from  the  emission  limitations  during  the  re- 
you.  porting  period. 

2.  There  were  no  periods  during  which  the  operating  parameter  moni-    there  were  no  penods  during  which  the  CPMS  were  out-of-control  dur- 
toring  systems  were  out-of-control  in  accordance  with  the  monitoring        ing  the  reporting  penod. 

plan. 

3.  There  was  a  deviation  from  any  emission  limitation  during  the  report-    contains  the  information  in  §  63.9050(d). 
ing  period.  i 

4.  There  were  periods  during  which  tfie  operating  parameter  monitoring  i  contains  the  information  in  §63.9050(d). 
systems  were  out-of-control  in  accordance  with  the  monitoring  plan.     |  . 

5.  There  was  a  startup,  shutdown,  or  malfunction  during  the  reporting    contains  the  information  in  §  63.9050(f). 
period  that  is  not  consistent  with  your  startup,  shutdown,  and  mal- 
functions plan.  I 

6.  There  were  periods  when  tiie  procedures  in  the  LDAR  the  plan  were    contains  tlie  information  in  §  63.9050(c)(7). 
not  followed. 


Table  7  to 

[As  stated  in  §63 
Citation 
§63.1  

§63.2 

§63.3  

§63.4  

§63.5  

§63.6(a) 

§63.6(b)(1H4)  

§63.6(b)(5)  

§63.6(b)(6)  

§  63.6(b)(7)  

§63.6(C)(1H2)  

§63.6(c)(3H4)  

§63.6(c)(5) 

§63.6(d) 

§63.6(e)(1H2)  

§63.6(e)(3)  

§63.6(f)(1)  

§63.6(f)(2H3)  


Subpart  NNNNN.— Applicability  of  General  Provisions  to  Subpart  NNNNN 

9065,  you  must  comply  with  the  applicable  General  Provisions  requirements  according  to  the  following] 


Requirement 


Applies  to  Subpart  NNNNN 


Explanation 


Initial  applicability  determination;  applica-    Yes. 
bility  after  standard  established,  pemiit  '■ 
requirements;  extensions;  notifications. 

Definitions j  Yes 

Units  and  abbreviations :  Yes. 

Prohibited   activities;   compliance   date;    Yes. 

circumvention,  severat)ility  l 

Construction/reconstruction    applicability;  |  Yes. 

applk:ations;  approvals. 
Compliance  witti  standards  and  mainte-  |  Yes. 

nance  requirements — applkability. 
Compliance   dates  for  new  or  recon-    Yes 

structed  sources. 
Notification  if  commenced  construction    Yes. 

or  reconstructkm  after  proposal. 

[Reserved]  Yes. 

Compliance  dates  for  new  or  recon-    Yes 

structed  area   sources  that  become  i 

major.  ! 

Compliance  dates  for  existing  sources  ...  |  Yes 

[Reserved]  j  Yes. 

Compliance    dates    for    existing    area    Yes 

sources  that  become  major. 

[Reserved]  j  Yes. 

Operation    and    maintenance    require-  I  Yes. 

ments.  | 

Startup,     shutdown,     and     malfunction    Yes. 

plans. 

Compliance  except  during  SSM Yes. 

Metfiods  for  detennining  compliance  i  Yes. 


additional     definitions     are     found     in 
§63.9075. 


§63.8995  specifies  compliance  dates 


§63  8995  specifies  compliance  dates 

§63.8995  specifies  compliance  dales 
§63.8995  specifies  compliance  dates. 
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Table  7  to  Subpart  NNNNN.— Applicability  of  General  Provisions  to  Subpart  NNNNN— Continued 

[As  Stated  in  §63.9065,  you  must  comply  with  the  applicable  General  Provisions  requirements  according  to  the  following] 


Citation 


§  63.6(g) 
§  63.6(h) 
§63.6(1)  . 


§63.6{i)  

§63.7(a)(1H2) 

§  63.7(a)(3)  

§  63.7(b) 

§63.7(0)  


§63.7(d) 

§  63.7(e)(1) 


§  63.7(f)  . 
§63  7(9) 


§637(h)  

§63.8(aK1H3) 


§  63.8(a)(4) 


§  63.8(b) 


§  63.8(0(1  H3) 
§  63.8(c)(4) 


§63.8(0(5) 


§63.8(0(6) 

§63.8(0(7H8) 

§63.8(dHe)  .... 


§63.8(f)(1H5) 
§  63.8(f)(6)  


§63  8(g) 
§  63.9(a) 
§  63.9(b) 


Requirement 


Use  of  an  alternative  nonopacity  emis- 
sion standard. 

Compliance  with  opacltyA/isible  emission 
standards. 

Extension  of  compliance  with  emission 
standards. 

Presidential  compliance  exemption 

Performance  test  dates 

Administrator's  CAA  section  114  author- 
ity to  require  a  performance  test. 

Notification  of  performance  test  and  re- 
scheduling. 

Quality  assurance  program  and  site-spe- 
cific test  plans. 

Performance  testing  facilities  

Conditions  for  conducting  performance 
tests. 

Use  of  an  alternative  test  method 

Pefformance  test  data  analysis,  record- 
keeping, and  reporting. 

Waiver  of  performance  tests  

Applicability  of  monitoring  requirements 


Monitoring  with  flares 


Conduct  of  monitonng  and  procedures 
when  there  are  multiple  effluents  and 
multiple  monitoring  systems. 

Continuous  monitoring  system  (CPMS) 
operation  and  maintenance. 

Cbntinuous  monitoring  system  require- 
iments  during  breakdown,  out-of-con- 
'trol,  repair,  maintenance,  and  high- 
level  calibration  drifts. 

Continuous  opacity  monitoring  system 
(COMS)  minimum  procedures 

Zero  and  high  level  calibration  checks  ... 

Out-of-control  periods,  including  report- 
ing. 

Quality  control  program  and  CPMS  per- 
fonmance  evaluation 

Use  of  an  alternative  monitoring  method 

AAemative  to  relative  accuracy  test  


Applies  to  Subpart  NNNNN 


dai 


ita  reduction  

Notification  requirements — applicability 
Initial  notifications  


Yes. 

No  .. 

Yes. 

Yes. 
Yes 

Yes. 

Yes. 

Yes. 

Yes. 
Yes. 

Yes. 
Yes. 

Yes. 
Yes 

No  .. 
Yes. 

Yes 
Yes 


No  .. 

Yes 
Yes. 

No  . 

Yes. 
No  . 


Yes 
Yes. 
Yes 


§63.9(c) Request  for  compliance  extension Yes. 

§63.9(d) Notification  that  a  new  source  is  subject    Yes. 

to  special  compliance  requirements.       | 
§63  9(e) i  Notification  of  performance  test I  Yes. 


§63.9(0 


§  63.9(g)(1) 
§  63.9(g)(2) 


Notification  of  visible  emissions/opacity  !  No 
test 


Additional  CPMS  notificatkjns — date  of 

CPMS  perfomiance  evaluation. 
Use  of  COMS  data 


§63  9(g)(3)  I  Alternative  to  relative  accuracy  testing 

§63.9(h) !  Notificatkjn  of  compliance  status  

§63.9(i) Adjustment  of  submittal  deadlines  

§63.9(j)  Change  in  previous  information  

§63  10(a) Recordkeeping/reporting  applk:ability  . 


Yes. 

No  .. 

No  .. 
Yes. 
Yes. 
Yes. 
Yes. 


Explanation 


subpart  NNNNN  does  not  specify  opac- 
ity or  visible  emission  standards. 


except  for  existing  affected  sources  as 
specified  in  §63.901 0(b). 


additional  monitoring  requirements  are 
found  in  §  63.9005(e)  and  (f)  and 
63.9035. 

subpart  NNNNN  does  not  refer  directly 
or  indirectly  to  §63.11. 


applies  as  modified  by  §  63.9005(e)  and 

(f) 
applies  as  modified  by  §63.9005(0. 


subpart  NNNNN  does  not  have  opacity 

or  visible  emission  standards, 
applies  as  modified  by  §  63.9005(e). 


applies  as  modified  by  §  63.9005(e)  and 
(0- 

only  applies  to  sources  that  use  contin- 
uous emissions  monitoring  systems 
(OEMS). 

applies  as  modified  by  §63.9005(0- 

except  §63.9045(0)  requires  new  or  re- 
constaicted  affected  sources  to  submit 
the  application  for  construction  or  re- 
construction required  by 
§63.9(b)(1)(iii)  in  lieu  of  the  initial  noti- 
fk:ation. 


subpart  NNNNN  does  not  have  opacity 
or  visible  emission  standards. 


subpart  NNNNN  does  not  require  the 

use  of  COMS. 
applies  only  to  sources  with  CEMS. 
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Table  7  to  Subpart  NNNNN.— Applicability  of  General  Provisions  to  Subpart  NNNNN— Continued 

[As  stated  in  §63.9065,  you  must  comply  with  the  applicable  General  Provisions  requirements  according  to  the  following] 


Citation 


Requirement 


Applies  to  Subpart  NNNNN 


Explanation 


§63.10(b)(1)  

§63. 10(b)(2)  (iHxi) 


§63.10(b)(2)(xii)  . 
§63.10(b)(2)(xiii) 


§63.10(b)(2)(xiv) 


§63 

§63 

§63 

§63 
§63 

§63 

§63 

§63 
§63 

§63 

§63 

§63 

§63 
§63 


10(b)(3) 

10(0  

10(d)(1) 

10(d)(2) 
10(d)(3) 

10(d)(4) 

10(d)(5) 


10(e)(1)  ... 
10(e)(2)(i) 


10(e)(2)(ii) 
10(e)(3)  .... 
10(e)(4)  .... 


10(0 
11  ... 


§63.12 


§63.13 
§63.14 

§63.15 


General  recordkeeping  requirements i  Yes 

Records  related  to  startup,   shutdown.    Yes. 
and  malfunction  periods  and  CPMS.       j 

Records  when  under  waiver  |  Yes. 

Records  when  using  alternative  to  rel-    Ho 
ative  accuracy  test. 

All  documentation  supporting  initial  notifi- 
cation and  notification  of  compliance 
status. 

Recordkeeping  requirements  for  applica- 
bility determinations. 

Additional  recordkeeping  requirements 
for  sources  with  CPMS. 

General  reporting  requirements  

Performance  test  results  

Opacity  or  visible  emissions  observa- 
tions. 

Progress  reports  for  sources  with  compli- 
ance extensions. 

Startup,  shutdown,  and  malfunction  re- 
ports. 

Additional  CPMS  reports — general  

Results  of  CPMS  performance  evalua- 
tions. 

Results  of  COMS  performance  evalua- 
tk>ns. 

Excess  emissions/CPMS  performatKe 
reports. 

Continuous  opacity  monitoring  system 
data  reports. 

Recordkeeping/reporting  waiver 

Control  device  requirements — applica- 
bility. 

State  authority  and  delegatkxis  


Addresses 

Incorporation  t>y  refererx^e 


Availability  of  information/  confidentiality 


Yes. 

Yes. 

Yes 

Yes 

Yes. 
No  ., 

Yes. 

Yes. 

Yes 
Yes 

No  .. 

Yes. 

No  .. 

Yes. 
No  .. 

Yes 


Yes. 
Yes 

Yes. 


§§63  9055  and  63  9060   specify   addi- 
tional recordkeeping  requirements 


applies  only  to  sources  with  CEMS. 


applies  as  riKXJified  by  §63.9005(0- 

§63.9050  specifies  additional  reportir)g 
requirements 

sut)part  NNNNN  does  not  specify  opac- 
ity or  visit>le  emission  standards. 


applies  as  modified  by  §63  9005(0. 
applies  as  nxKlified  by  §63  9005(f). 

subpart  NNNNN  does  not  require  the 
use  of  COMS 


subpart  NNNNN  does  not  require  the 
use  of  COMS 

facilities  subject  to  sut)pan  NNNNN  do 
not  use  flares  as  control  devices 

§63.9070  lists  those  sectkjns  of  sub- 
parts NNNNN  and  A  that  are  not  dele- 
gated. 

subpart  NNNNN  dpes  not  Incorporate 
any  material  by  reference. 
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Declaration   of  National    Emergency   by    Reason    of  Certain 
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18 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

A  national  emergency  exists  by  reason  of  the  terrorist  attacks  at  the  World 
Trade  Center,  New  York,  New  York,  and  the  Pentagon,  and  the  continuing 
and  immediate  threat  of  further  attacks  on  the  United  States. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  as  President  by  the 
Constitution  and  the  laws  of  the  United  States,  I  hereby  declare  that  the 
national  emergency  has  existed  since  September  >1,  2001,  and,  pursuant 
to  the  National  Emergencies  Act  (50  U.S.C.  1601  et  seq.),  I  intend  to  utilize 
the  following  statutes:  sections  123,  123a,  527,  2201(c).  12006,  and  12302 
of  title  10,  United  States  Code,  and  sections  331,  359.  and  367  of  title 
14,  United  States  Code. 

This  proclamation  immediately  shall  be  published  in  the  Federal  Register 
or  disseminated  through  the  Emergency  Federal  Register,  and  transmitted 
to  the  Congress. 

This  proclamation  is  not  intended  to  create  any  right  or  benefit,  substantive 
or  procedural,  enforceable  at  law  by  a  party  against  the  United  States, 
its  agencies,  its  officers,  or  any  person. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day 
of  September,  in  the  year  of  our  Lord  two  thousand  one.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twentv-sixth. 


20)1 
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Presidential  Documents 


Executive  Order  13223  of  September  14,  2001 

Ordering  the  Ready  Reserve  of  the  Armed  Forces  To  Active 
Duty  and  Delegating  Certain  Authorities  to  the  Secretary  of 
Defense  and  the  Secretary  of  Transportation 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  National  Emergencies 
Act  (50  U.S.C.  1601  et  seq.)  and  section  301  of  title  3,  United  States  Code, 
and  in  furtherance  of  the  proclamation  of  September  14,  2001,  Declaration 
of  National  Emergency  by  Reason  of  Certain  Terrorist  Attacks,  which  declared 
a  national  emergency  by  reason  of  the  terrorist  attacks  on  the  World  Trade 
Center,  New  York,  New  York,  and  the  Pentagon,  and  the  continuing  and 
inmiediate  threat  of  further  attacks  on  the  United  States,  I  hereby  order 
as  follows: 

Section  1.  To  provide  additional  authority  to  the  Department  of  Defense 
and  the  Department  of  Transportation  to  respond  to  the  continuing  and 
immediate  threat  of  further  attacks  on  the  United  States,  the  authority  under 
title  10.  United  States  Code,  to  order  any  unit,  and  any  member  of  the 
Ready  Reserve  not  assigned  to  a  unit  organized  to  serve  as  a  unit,  in 
the  Ready  Reserve  to  active  duty  for  not  more  than  24  consecutive  months, 
is  invoked  emd  made  available,  according  to  its  terms,  to  the  Secretary' 
concerned,  subject  in  the  case  of  the  Secretaries  of  the  Army.  Navy,  and 
Air  Force,  to  the  direction  of  the  Secretar}'  of  Defense.  The  term  "Secretary 
concerned"  is  defined  in  section  101(a)(9)  of  title  10,  United  States  Code, 
to  mean  the  Secretary  of  the  Army  with  respect  to  the  Army;  the  Secretary 
of  the  Navy  with  respect  to  the  Navy,  the  Marine  Corps,  and  the  Coast 
Guard  when  it  is  operating  as  a  service  in  the  Navy;  the  Secretary  of 
the  Air  Force  with  respect  to  the  Air  Force;  and  the  Secretary  of  Transpor- 
tation with  respect  to  the  Coast  Guard  when  it  is  not  operating  as  a  ser\ice 
in  the  Navy. 

Sec.  2.  To  allow  for  the  orderly  administration  of  personnel  within  the 
armed  forces,  the  following  authorities  vested  in  the  President  are  hereby 
invoked  to  the  full  extent  provided  by  the  terms  thereof:  section  527  of 
title  10,  United  States  Code,  to  suspend  the  operation  of  sections  523, 
525,  and  526  of  that  title,  regarding  officer  and  warrant  officer  strength 
and  distribution;  and  sections  123,  123a,  and  12006  of  title  10,  United 
States  Code,  to  suspend  certain  laws  relating  to  promotion,  involuntary 
retirement,  and  separation  of  commissioned  officers;  end  strength  limitations; 
and  Reserve  component  officer  strength  limitations. 

Sec.  3.  To  allow  for  the  orderly  administration  of  personnel  within  the 
armed  forces,  the  authorities  vested  in  the  President  by  sections  331,  359, 
and  367  of  title  14,  United  States  Code,  relating  to  the  authority  to  order 
to  active  duty  certain  officers  and  enlisted  members  of  the  Coast  Guard 
and  to  detain  enlisted  members,  are  invoked  to  the  full  extent  provided 
by  the  terms  thereof. 

Sec.  4.  The  Secretary  of  Defense  is  hereby  designated  and  empowered, 
without  the  approval,  ratification,  or  other  action  by  the  President,  to  exercise 
the-authority  vested  in  the  President  by  sections  123,  123a,  527,  and  12006 
of  title  10,  United  States  Code,  as  invoked  by  sections  2  and  3  of  this 
order. 
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Sec.  5.  The  Secretary  of  Transportation  is  hereby  designated  and  empowered, 
without  the  approval,  ratification,  or  other  action  by  the  President,  to  exercise 
the  authority  vested  in  sections  331,  359,  and  367  of  title  14,  United  States 
Code,  when  the  Coast  Guard  is  not  serving  as  part  of  the  Navy,  as  invoked 
by  section  2  of  this  order,  to  recall  any  regular  officer  or  enlisted  member 
on  the  retired  list  to  active  duty  and  to  detain  any  enlisted  member  beyond 
the  term  of  his  or  her  enlistment. 

Sec.  6.  The  authority  delegated  by  this  order  to  the  Secretary  of  Defense 
and  the  Secretary  of  Transportation  may  be  redelegated  and  further  subdele- 
gated  to  civilian  subordinates  who  are  appointed  to  their  offices  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate. 

Sec.  7.  Based  upon  my  determination  under  10  U.S.C.  2201(c)  that  it  is 
necessary  to  increase  (subject  to  limits  imposed  by  law)  the  nxmtiber  of 
members  of  the  armed  forces  on  active  duty  beyond  the  number  for  which 
funds  are  provided  in  appropriation  Acts  for  the  Department  of  Defense, 
the  Secretary  of  Defense  may  provide  for  the  cost  of  such  additional  members 
as  an  excepted  expense  under  section  11(a)  of  title  41,  United  States  Code. 

Sec.  8.  This  order  is  intended  only  to  improve  the  internal  management 
of  the  executive  branch,  and  is  not  intended  to  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  at  law  by  a  party  against  the  United 
States,  its  agencies,  its  officers,  or  any  person. 

Sec.  9.  This  order  is  effective  inmiediately  and  shall  be  promptly  transmitted 
to  the  Congress  and  published  in  the  Federal  Register. 


(^ 
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RULES  GOING  INTO 
EFFECT  SEPTEMBER  18, 
2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation:  various 
States: 

Maryland;  published  7-20-01 
Missouri;  put}lished  7-20-01 
Pennsylvania;  published  7- 
20-01 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bispyribac-sodium;  published 
9-18-01 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Law  and  order  on  Indian 
resen/ations: 

Shoshone  Indian  Trit>e  of 
the  Fallon  Resen/ation 
and  Colony,  NV; 
published  9-18-01 

COMMENTS  DUE  NEXT 
WEEK 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  consen/ation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Bering  Sea  and  Aleutian 
Islands  and  Gulf  of 
Alaska  groundfish; 
comments  due  by  9-24- 
01;  published  7-24-01 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Privacy  Act: 
Systems  of  records: 
comments  due  by  9-25- 
01;  published  7-27-01 

DEFENSE  DEPARTMENT 

Acqulsitk)n  regulations: 
Large  business  concems; 

customary  progress 
.    payment  rate;  comments 
due  by  9-24-01 ;  published 
8-24-01 
Federal  Acquisition  Regulation 
(FAR): 

United  States;  geographk: 
use  (A  term;  comments 


due  by  9-25-01;  published 
7-27-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control:    • 

State  operating  permits 

programs — 

Alabama;  comments  due 
by  9-27-01;  published 
8-28-01 
Air  pollution:  standards  of 
performance  for  new 
stationary  sources: 
Testing  and  monitoring 

provisions:  amendments; 

comments  due  by  9-26- 

01;  published  8-27-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
California;  comments  due  by 

9-26-01;  published  8-27- 

01 
Connecticut;  comments  due 

by  9-24-01;  fHiblished  8- 

24-01 
Maryland;  comments  due  by 

9-24-01;  published  8-24- 

01 
Pennsylvania;  comments 

due  by  9-24-01;  published 

8-24-01 
Tennessee;  comments  due 

by  9-28-01;  published  8- 

29-01 
Air  quality  planning  purposes: 
designation  of  areas: 

Idaho;  comments  due  by  9- 
24-01 ;  published  8-23-01 
Hazardous  waste  program 
authorizations: 
Florida;  comments  due  by 
9-24-01;  published  8-23- 
01 
Water  pollution  control: 
Water  quality  standards — 
Arizona;  Federal  nutrient 
standards  withdrawn; 
comments  due  by  9-28- 
01;  published  7-30-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radk)  stations;  table  of 
assignments: 
Georgia;  comments  due  by 

9-24-01;  published  8-14- 

01 
Oklahoma  and  Texas; 

comments  due  by  9-24- 

01;  published  8-24-01 
Pennsylvania;  comments 

due  by  9-24-01;  published 

8-14-01 
Texas;  comments  due  by  9- 

24-01;  published  8-14-01 

Various  States;  comments 
due  by  9-24-01;  published 
8-14-01 


Television  stations;  tat>le  of 
assignments: 

Ftorida;  comments  due  by 
9-24-01;  published  8-6-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

United  States;  geographk: 
use  of  term;  comments 
due  by  9-25-01;  published 
7-27-01 
Federal  Management 
Regulatk)n: 

Federal  mail  management; 
comments  due  by  9-28- 
01;  published  7-31-01 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Migratory  t>trd  permits: 
Mallards:  release  of  captive- 
reared  birds;  comments 
due  by  9-27-01;  published 
8-28-01 
LABOR  DEPARTMENT 
Workers'  Compensation 
Programs  Office 
Energy  Employees 
Occupational  Illness 
Compensation  Program  Act; 
implementation: 
Lump-sum  payments  and 
medical  t>enefits  payments 
to  covered  DOE 
employees,  their  survivors, 
and  certain  vendors, 
contractors,  and 
subcontractors:  comments 
due  by  9-24-01:  published 
9-12-01 

LEGAL  SERVICES 
CORPORATION 

Aliens:  legal  assistance 
restrictions: 

Partk:ipatk)n  in  negotiated 
rulemaking  working  group; 
solk:itatkxis:  comments 
due  by  9-25-01;  putilished 
9-10-01 
Legal  servrees:  eligibility: 
Partk:ipatkxi  in  negotiated 
rulemaking  worVtr>g  group; 
solicitations;  comments 
due  by  9-25-01:  put)lished 
9-10-01 
UBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 
Copyright  offkse  and 
procedures: 

Compulsory  lk»nse  for 
making  arKJ  distributing 
phonorecords,  includir>g 
digital  phonorecord 
deliveries;  comments  due 
by  9-27-01;  published  8- 
28-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 


United  States;  geographic 
use  of  term;  comments 
due  by  9-25-01;  published 
7-27-01 

NUCLEAR  REGULATORY 
COMMISSION 

RadiatK>n  protection  standards: 
Skin  dose  limit:  revision: 
comments  due  by  9-25- 
01;  published  7-12-01 

POSTAL  SERVICE 

Don>estiC  Mail  Manual: 
Automatk>n  rate  and 
presorted  rate  flats:  co- 
packaging:  comments  due 
by  9-27-01    published  8- 
28-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Secunties: 
Decimal  trading  in 
sut)pennies:  effects: 
comments  due  by  9-24- 
01:  published  7-24-01 

SOCIAL  SECURITY 
ADMINISTRATION 

Supplemental  secunty  IrKome: 
Aged,  blind,  and  disatiled — 
World  War  II  veterans: 
special  benefits: 
overpayments  collection, 
comments  due  by  9-24- 
01:  published  7-26-01 

STATE  DEPARTMENT 

Visas:  nonimmigrant 
documentation: 

XIX  Olympic  Winter  Games 
and  VIII  Paralympic 
Winter  Games.  UT; 
rvxiimmigrant  visa 
applk:ations:  comrT>ents 
due  by  9-24-01;  published 
7-25-01 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Boating  safety: 
Accidents  involvir»g 
recreational  vessels, 
reports:  property  damage 
threshokj  raised; 
comments  due  by  9-24- 
01;  published  6-26-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus:  comments  due  by  9- 

24-01 ;  published  8-23-01 
BAE  Systems  (Operations) 

Ltd ;  comments  due  by  9- 

24-01 ;  published  8-23-01 
Boeing;  comments  due  by 

9-24-01;  published  8-23- 

01 
Bomt)ardier;  comments  due 

by  9-24-01   published  8- 

2301     • 
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General  Aviation;  comments 
due  by  9-24-01;  published 
7-25-01 

Israel  Aircraft  Industries, 
Ltd.;  comments  due  by  9- 
28-01;  published  8-29-01 

McDonnett  Douglas; 
comments  due  by  9-28- 
01;  published  8-29-01 

Pratt  &  Whitney;  comments 

due  by  9-24-01;  published 

7-26-01 
Rolls-Royce  pic;  comments 

due  by  9-24-01;  published 

7-26-01 
StKxt  Brothers;  comments 

due  by  9-27-01;  published 

8-28-01 

SOCATA-Groupe 
AEROSPATIALE; 
comments  due  by  9-24- 
01;  published  8-24-01 

SOCATA-Groupe 
Aerospatiale;  comments 
due  by  9-28-01;  published 
8-24-01 

Airworthiness  standards: 

Special  conditions — 

Boeing  Model  727-200 
airplanes;  comments 
due  by  9-24-01; 
published  9-10-01 

Class  E  airspace:  comments 
due  by  9-27-01 ;  published 
8-28-01 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 

standards: 

Motor  vehicle  coolant 
systems:  radiator  and 
coolant  reservoir  caps: 
comments  due  by  9-28- 
01:  published  8-2-01 


TREASURY  DEPARTMENT 
Forwign  Asset*  Control 
Offlcs 

Iranian  assets  control 
regulations: 

Iran-US.  Claims  Tribunal; 
custodians  of  Iranian 
properly  interests; 
comments  due  by  9-24- 
01;  published  7-25-01 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  tfie  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  {Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  httpJ/ 
www.naragov/fedreg. 

The  text  of  laws  is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (Individual 
pamphlet)  form  from  the 
Superintendent  of  Documents. 
US  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
¥vww  access  gpo.  gov/nara/ 
index.html  Some  laws  may 
not  yet  be  available 

H.R.  93/P.L.  107-27 

Federal  Firefighters  Retirement 
Age  Fairness  Act  (Aug.  20, 
2001:  115  Stat.  207) 
H.R.  271/P.L.  107-28 
To  direct  the  Secretary  of  the 
Interior  to  convey  a  former 
Bureau  of  Land  Management 
administrative  site  to  the  city 


of  Carson  City,  Nevada,  for   . 
use  as  a  senior  center.  (Aug. 
20,  2001;  115  Stat.  208) 
H.R.  364/P.L.  107-29 
To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  5927  Southwest 
70th  Street  in  Miami,  Florida, 
as  the  "M£Uiory  Williams 
Scrivens  Post  Office".  (Aug. 
20,  2001;  115  Stat.  209) 
H.R.  427/P.L.  107-30 
To  provide  furttwr  protections 
for  the  watershed  of  the  Little 
Sandy  River  as  part  of  the 
Bull  Run  Watershed 
Management  Unit,  Oregon, 
and  for  otfier  purposes.  (Aug. 
20,  2001;  115  Stat.  210) 
H.R.  SS9IP.L.  107-31 
To  designate  the  Federal 
building  and  United  States 
courthouse  located  at  504 
West  Hamilton  Street  in 
Alientown,  Pennsylvania,  as 
the  "Edward  N.  Cahn  Federal 
Building  and  United  States 
Courthouse".  (Aug.  20,  2001; 
115  Stat.  213) 
H.R.  821/P.L.  107-32 
To  designate  the  facility  of  the 
United  States  Postal  Sennce 
located  at  1030  South  Church 
Street  in  Asheboro,  North 
Carolina,  as  the  "W.  Joe 
Trogdon  Post  Office  Building'. 
(Aug.  20.  2001;  115  Stat.  214) 

H.R.  988/P.L.  107-33 

To  designate  ttie  United 

States  courthouse  located  at 

40  Centre  Street  in  New  York, 

New  Yori<,  as  the  "Thurgood 

Marshall  United  States 

Courthouse".  (Aug.  20,  2001; 

115  Stat.  215) 

H.R.  1183/P.L.  107-34 

To  designate  the  facility  of  the 

United  States  Postal  Service 


located  at  113  South  Main 
Street  in  Sylvania.  Georgia,  as 
the  "G.  Elliot  Hagan  Post 
Office  Building".  (Aug.  20, 
2001;  115  Stat.  216) 

H.R.  1753/P.L  107-35 

To  designate  tfie  facility  of  ttie 
United  States  Postal  Sen/ice 
located  at  419  Rutfierford 
Avenue.  N.E.,  in  Roanoke, 
Virginia,  as  the  "M.  CaklweH 
Butter  Post  Offce  Buikling". 
(Aug.  20,  2001;  115  Stat.  217) 

H.R.  2043/P.L.  107-36 

To  designate  ttie  facility  of  tfte 
United  States  Postal  Sennce 
located  at  2719  South 
Webster  Street  in  Kokomo, 
Indiana,  as  the  "Elwood 
Haynes  Bud'  Hillis  Post  Office 
Buikling".  (Aug.  20,  2001;  115 
Stat.  218) 
Last  List  August  21,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electrons  mail 
notifkation  sennce  of  newly 
enacted  public  laws.  To 
sut)scribe.  go  to  http:// 
hydra.gsa.gov/archives/ 
put)laws-l.html  or  send  e-mail 
to  ilstserv9llstssrv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  e-mail  notifkation  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servk:e. 
PENS  cannot  respond  to 
specifk:  inquiries  sent  to  this 
address. 
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Agency  for  Intemationai  Devetopment 

NOTICES 

Meetings: 
Intemationai  Food  and  Agricultural  Development  Board. 
48231 

Agriculture  Department 

See  Forest  Service 

See  Natural  Resources  Conservation  Service 

Centers  for  Medicare  &  Medicaid  Services 

NOTICES 

Meetings: 
Medicare  Coverage  Advisory  Committee,  48262-48263 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  48253-48264 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Gulf  of  Alaska.  Narrow  Cape,  Kodiak  Island,  AK;  safety 
zone 
Correction,  48209 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Prince  William  Sound  Regional  Citizens'  Advisory 
Council.  48309-48310. 
Meetings: 
National  Offshore  Safety  Advisory  Committee.  48310- 
48311 

Commerce  Department 

See  Economic  Development  Administration 

See  Economics  and  Statistics  Administration 

See  Intemationai  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 

Defense  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  48245- 
48246 

Drug  Enforcement  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  48272-48276 

Economic  Development  Administration 

NOTICES 

Trade  adjustment  assistance  eligibility  determination 
petitions: 
Sigma  Equipment  Corp.  et  al.,  48231-48232 

Economics  and  Statistics  Administration 

NOnCES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  48232 


Energy  Department  ) 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RUI^S 

Air  programs;  State  authority  delegations: 

Washington,  48211-48219 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Maryland,  48209-48211 
NOTICES 
Meetings: 

FIFRA  Scientific  Advisory  Panel.  48251-48253 
Pesticide  registration,  cancellation,  etc.: 

Bayer  Corp.,  48253-48254 

Platte  Chemical  Co.  et  al.,  48254-48256 

SafeScience,  Inc.,  et  al.,  48256-48257 
Reports  and  guidance  documents;  availability,  etc.: 

Trichloroethylene  Health  Risk  Assessment:  Synthesis  and 
Characterization;  extemal  draft  review,  48257-48258 

Executive  Office  of  ttte  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

NOTICES 
Meetings: 
Commercial  laimch  industry:  government's  role;  on-line 
public  fomm.  48311-48313 

Federal  Communications  Commission 

RUl^S 

Television  broadcasting: 
Satellite  Home  Viewer  Improvement  Act; 
implementation — 
Retransmission  consent  issues;  good  faith  negotiation 
and  exclusivity;  reconsideration  petitions  denied 
and  clarified.  48219-48220 
NOTICES 

Agency  information  collection  activities: 

Reporting  and  recordkeeping  requirements,  48258-48259 
Common  carrier  services: 
Federal-State  Joint  Board  on  Universal  Ser\'ice — 
High-cost  universal  service  support  for  non-mral 
carriers;  line  count  input  data  update,  48259- 
48261 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act.  48261 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Southwest  Power  Administration  et  al..  48246-48251 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers.  48261 
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Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Critical  habitat  designations — 

Monterey  spineflower,  48228-48230 

Robust  sjpineflower,  48225-48227 

Scotts  Valley  spineflower.  48227-48228 

Food  and  Drug  Administration 

RULES  j 

Food  additives: 

Peroxyacetic  acid,  etc.,  48208-48209 
NOTICES  ■    j 

Meetings:  ' 

Parenteral  Drug  Association/FDA  Viral  Clearance  Forum; 
workshop,  48264 

Forest  Service 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Roadless  area  protection;  interim  directives;  correction, 
48231 

Healtti  and  Human  Services  Department 

See  Centers  for  Medicare  &  Medicaid  Services 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 

Grant  and  cooperative  agreement  awards: 
Association  of  Teachers  of  Preventive  Medicine,  48261- 
48262  j 

Immigration  and  Naturalization  Service 

PROPOSED  RULES  . 

Nonimmigrant  classes:  I 

B-l  nonimmigrant  visitors  for  business;  building  and 
construction  work  definition,  48223-48224 

Interior  DefMTtment 

See  Fish  and  Wildlife  Service 
See  Minerals  Management  Service 
See  Reclamation  Bureau       , 

NOTICES  I 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  48268 

International  Trade  Administration 

NOTICES 
Antidumping: 
Automotive  replacement  glass  windshields  from — 

China,  48233-48242 
Hot-rolled  carbon  steel  flat  products  from — 
Argentina  and  South  Africa,  48242-48244 
Stainless  steel  flanges  from — 
India,  48244-48245        i 

Justice  Department 

See  Drug  Enforcement  Administration 

See  Immigration  and  Naturalization  Service 

See  Parole  Commission 

l.abor  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  48277- 
48278 


Minerals  Management  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Outer  Continental  Shelf,  AK — 
Beaufort  Sea  oil  and  gas  lease  sales,  48268-48271 
Outer  Continental  Shelf  operations: 
Gulf  of  Mexico — 
Leasing  maps  and  official  protraction  diagrams,  48272 

National  Aeronautics  and  Space  Administration 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Six  D,  Inc.,  48279 

National  Archlves-and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  48279-48280 

National  Credit  Union  Administration 

RULES 

Credit  unions: 
Organization  and  operations — 
Nondiscrimination  in  real  estate-related  lending; 
advertising  and  posting,  48205-48206 
Truth  in  savings — 
Disclosures,  electronic  delivery;  uniform  standards, 
48206-48207 

National  Higiiway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Occupant  crash  protection — 
Air  bag  depowering;  performance  standard  changed; 
correction.  48220-48221 

National  Institute  of  Standards  and  Technology 

NOTICES 

Meetings: 
Manufactiiring  Extension  Partnership  National  Advisory 
Board,  48245 

National  Institutes  of  Health 

NOTICES 

Inventions,  Govemment-owmed;  availability  for  licensing, 

48264-^8265 
Meetings: 
Endoscopic  retrograde  cholangiopancreatography  for 
diagnosis  and  therapy;  state-of-the-science 
conference,  48265-48266 
National  Institute  on  Aging,  48266-48267 
National  Institute  on  Deafriess  and  Other  Communication 

Disorders,  48266 
Scientific  Review  Center,  48267 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  highly  migratory  species — 
Atlantic  bluefin  tuna,  48221-48222 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  48280-48281 


Federal  Register / Vol.  66,  No.  182 /Wednesday,  September  19,  2001  / Contents 


Natural  Resources  Conservation  Service 

NOTICES 

Field  office  technical  guides;  changes: 
Alabama,  48231 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Exelon  Generation  Co.,  LLC,  48281-48282 

Meetings: 
Medical  Uses  of  Isotopes  Advisory  Committee,  48282 
Reactor  Safeguards  Advisory  Committee,  48282-48283 

Operating  licenses,  amendments;  no  significant  hazards 
considerations;  biweekly  notices,  48283-48295 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act,  48276-48277 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  48295-48296 
Submission  for  OMB  review;  comment  request,  48296- 
48297 
Excepted  service: 
Schedules  A,  B,  and  C;  positions  placed  or  revoked — 
Update,  48297-48299 

Presidential  Documents 

PROCLAMATIONS 
Special  observances: 
Citzenship  Day  and  Constitution  Week  {Proc.  7466), 

48319-48320 
Honoring  the  victims  of  the  incidents  on  Tuesday, 

September  11;  amendment  (Proc.  7464),  48203 
Minority  Enterprise  Development  Week  (Proc. 7467), 

48321-48322 
National  Farm  and  Ranch  Safety  and  Health  Week  (Proc. 

7465),  48315-48318 

Presidio  Trust 

NOTICES 

Environmental  statements;  availability,  etc.: 
Presidio  Trust  Implementation  Plan;  hearings,  48299 

PuMic  Health  Service  'v 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Reclamation  Bureau 

NOTICES 

Meetings: 
Yakima  River  Basin  Conservation  Advisory  Group,  48272 

Securities  and  Exchange  Commission 

NOTICES 

Joint  Industry  Plan: 
National  Association  of  Securities  Dealers,  Inc.  et  al., 
48299-48301 
Meetings;  Simshine  Act,  48301 
Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Securities  Dealers,  Inc.,  48301- 
48304 


New  York  Stock  Exchange,  Inc.,  48304-48306 

Sentencing  Commission,  United  States 

See  United  States  Sentencing  Commission 
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Presidential  Documents 


Proclamation  7464  of  September  14,  2001 

Amending  Proclamation  7461,  Display  of  the  Flag  at  Half- 
StafF  as  a  Mark  of  Respect  for  the  Victims  of  the  Incidents 
on  Tuesday,  September  11,  2001 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

By  the  authority  vested  in  me  as  President  of  the  United  States  by  the 
Constitution  and  the  laws  of  the  United  States  of  America,  and  in  order 
to  extend  the  display  of  the  flag  at  half-staff  as  a  mark  of  respect  for 
the  victims  of  the  terrorist  attacks  on  Tuesday,  September  11,  2001,  it 
is  hereby  ordered  that  Proclamation  7461  of  September  11,  2001.  is  amended 
by  deleting  in  the  first  sentence  the  words  "Sunday,  September  16"  and 
inserting  in  their  place  the  words  "Saturday,  September  22." 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day 
of  September,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions 

AGENCY:  National  Credit  Union 
Administration  (NCUA), 
ACTION:  Final  rule. 

summary:  NCUA  is  issuing  a  final  rule 
that  relaxes  certain  provisions  in 
NCUA's  regulations  for  advertising  and 
posting  notice  of  nondiscrimination  in 
real  estate-related  lending.  The  rule 
provides  a  federal  credit  imion  (FCU) 
with  flexibility  in  how  it  gives  notice 
when  advertising  and  allows  an  FCU  to 
display  either  the  NCUA  lobby  poster  or 
a  similar  poster  prepared  by  the  United 
States  Department  of  Housing  and 
Urban  Development.  The  rule  also 
prohibits  advertising  with  words, 
symbols,  models,  or  other  forms  of 
communication  that  suggest  a 
discriminatory  preference  or  policy  of 
exclusion  in  violation  of  the  Fair 
Housing  Act  or  the  Equal  Credit 
Opporttmity  Act. 

DATES:  This  rule  is  effective  October  19, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
M.  Peterson.  Staff  Attorney,  Office  of 
General  Counsel.  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428  or 
telephone:  (703)  518-6555. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  April  2001,  the  NCUA  Board 
published  a  proposed  rule  to  relax 
certain  provisions  in  NCUA's 
regulations  for  advertising  and  posting 
notice  of  nondiscrimination  in  real 
estate-related  lending.  66  FR  20945. 
April  26,  2001.  The  Board  issued  the 
proposed  rule  out  of  concern  that  the 
existing  requirements  were  less  flexible 


-than  the  Fair  Housing  Act  and 
associated  United  States  Department  of 
Housing  and  Urban  Development  (HUD) 
guidance  require.  42  U.S.C.  3604(c);  24 
CFR  109.30(a)  (1995)  (removed  from 
CFR  by  61  FR  1.4378.  April  1. 1996). 
This  final  rule  adopts  the  language  of 
the  proposed  rule  without  changes. 

The  existing  rule  mandates  FCUs  give 
notice  of  nondiscrimination  when 
advertising  real  estate-related  lending 
through  use  of  a  particular  logotype  and 
specific  language.  The  final  rule 
replaces  the  existing  rule's  specific 
requirement  with  a  general  requirement 
that  FCUs  indicate  that  they  do  not 
discriminate  on  any  prohibited  basis. 
The  final  rule  also  provides  FCUs  with 
various  "safe  harbor"  methods  to  satisfy 
this  notice  requirement.  These  safe 
harbor  methods  are  not  mandatory. 
FCUs  are  free  to  use  any  reasonable 
method  to  satisfy  the  requirement. 

HUD  requires  that  every  entity  subject 
to  the  Fair  Housing  Act  display  on  its 
premises  a  poster  containing  specific 
nondiscrimination  language.  24  CFR 
110.15.  Federal  financial  regulatory 
agencies  may  substitute  a  different 
poster,  and  NCUA  has  done  so.  24  CFR 
110.25(b);  12  CFR  701.31(d)(2).  (3);  54 
FR  21963.  May  22.  1989.  The  final  rule 
permits  FCUs  to  display  either  the 
NCUA  version  or  the  HUD  version  of 
the  poster. 

The  final  rule  is  similar  to  the  Federal 
Deposit  Insurance  Corporation's  (FDIC) 
nondiscrimination  in  advertising  rule. 
12  CFR  338.3.  Both  this  final  rule  and 
the  FDIC's  rule  prohibit  advertising  with 
words,  symbols,  models,  or  other  forms 
of  communication  that  suggest  a 
discriminatory  preference  or  policy  of 
exclusion  in  violation  of  the  Fair 
Housing  Act  or  the  Equal  Credit 
Opportunity  Act.  12  CFR  338.3(b).  12 
U.S.C.  1691-169lf. 

B.  Comments 

NCUA  received  twelve  comments  on 
the  proposed  rule.  The  commenters 
generally  supported  the  proposed  rule. 
Most  of  the  commenters  thought  the 
rule  would  be  very  beneficial  to  FCUs 
and  several  commended  NCUA 
generally  for  efforts  to  reduce  regulatory 
burden  on  credit  unions. 

None  of  the  commenters 
recommended  changes  to  the  wording  of 
the  proposed  rule.  One  commenter  did 
express  concern  that  the  proposed  rule 
might  encourage  some  credit  unions  to 
design  their  own  disclosure  and 


logotype  formats  and  that  this  might 
create  confusion  and  misunderstanding 
among  some  FCU  members.  The  Board 
notes  that,  although  the  final  rule 
provides  flexibility  in  exactly  how  an 
FCU  gives  notice  of  nondiscrimination, 
it  does  require  that  the  notice 
"prominently  indicate  *   •  *  that  the 
credit  union  makes  such  loans  without 
regard  to  race,  color,  religion,  national 
origin,  sex,  handicap,  or  familial 
status.  "  The  Board  believes  an  FCU 
should  have  the  flexibility  to  design  its 
own  notice  of  nondiscrimination,  if  it 
wishes,  within  the  bounds  of  this 
requirement. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  the  NCUA  to  prepare  an 
analysis  to  describe  any  significant 
economic  effect  any  regulation  may 
have  on  a  substantial  number  of  small 
credit  unions,  meaning  those  under  one 
million  dollars  in  assets.  The  NCUA 
Board  has  determined  and  certifies  that 
the  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions. 
Accordingly,  the  NCUA  Board  has 
determined  that  a  regulatory  flexibility 
analysis  is  not  required. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  actions  on 
state  and  local  interests.  In  adherence  to 
fundamental  federalism  principles, 
NCUA,  an  independent  regulatory 
agency  as  defined  in  44  U.S.C.  3502(5). 
voluntarily  complies  with  the  executive 
order.  This  proposed  rule,  if  adopted.    . 
will  apply  only  to  federally-chartered 
credit  unions.  It  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  this  proposal  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
executive  order. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the 
proposed  rule  does  not  increase 
paperwork  requirements  under  the 
Paperwork  Reduction  Act  of  1995  and 
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regulations  of  the  Office  of  Management 
and  Budget. 

The  Treasury  and  General  Government 
Appropriations  Act,  1999 — Assessment 
of  Federal  Regulations  and  Policies  on 
Families 

The  NCUA  has  determined  that  this 
proposed  rule  will  not  affect  family 
well-being  within  the  meaning  of 
section  654  of  the  Treasury  and  General 
Government  Appropriations  Act,  1999, 
Pub.  L.  105-277.  112  Stat.  2681  (1998). 

'  Small  Business  Regulatory  Enforcement 
Fairness  Act  I 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121)  provides  generally  for 
congressional  review  of  agency  rules.  A 
reporting  requirement  is  triggered  in 
instances  where  NCUA  issues  a  final 
rule  as  defined  by  Section  551  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
551.  The  Office  of  Management  and 
Budget  has  determined  that  this  final 
rule  is  not  a  major  rule  for  purposes  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996. 

Agency  Regulatory  Goal       ' 

NCUA's  goal  is  to  promulgate  clear 
and  understandable  regiilations  that 
impose  minimal  regulatory  burden.  We 
requested  comments  on  whether  the 
proposed  rules  were  understandable 
and  minimally  intrusive  if  implemented 
as  proposed.  We  received  no  comments 
specifically  directed  to  whether  the  rule 
was  understandable.  Almost  all  the 
commenters  agreed  that  the  rule 
reduced  the  current  regulatory  burden 
on  FCUs  and  so  was  not  intrusive. 

List  of  Subjects  in  12  CFR  Part  701 

Credit  unions.  Fair  housing.  Signs  and 
symbols. 

By  the  National  Credit  Union 
Administration  Board,  on  September  13. 
2001. 

Becky  Baker, 
Secretary  of  the  Board. 

For  the  reasons  stated  above,  the 
National  Credit  Union  Administration 
amends  12  CFR  part  701  as  set  forth 
below: 


PART  TOI-ORGAMZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5).  1755,  1756. 
1757.  1759.  1761a.  1761b.  1766.  1767.  1782. 
1784.  1787.  and  1789.  Section  701.6  is  also 
authorized  by  31  U.S.C.  3717.  Section  701.31 
is  also  authorized  by  15  U.S.C.  1601  et  seq.: 
42  U.S.C.  1981  and  3601-3619.  Section 


701.35  is  also  authorized  by  42  U.S.C.  4311- 
4312. 

2.  In  §  701.31,  revise  paragraph  (d) 
introductory  text  and  paragraphs  (d)(1) 
and  (d)(2)  to  read  as  follows: 

§  701 .31    Nondiscrimination  requirements. 

***** 

(d)  Nondiscrimination  in  advertising. 
No  federal  credit  imion  may  engage  in 
any  form  of  advertising  of  real  estate- 
related  loans  that  indicates  the  credit 
imion  discriminates  on  the  basis  of  race, 
color,  religion,  national  origin,  sex, 
handicap,  or  familial  status  in  violation 
of  the  Fair  Housing  Act.  Advertisements 
must  not  contain  any  words,  symbols, 
models  or  other  forms  of 
communication  that  suggest  a 
discriminatory  preference  or  policy  of 
exclusion  in  violation  of  the  Fair 
Housing  Act  or  the  Equal  Credit 
Opportunity  Act. 

(1)  Advertising  notice  of 
nondiscrimination  compliance.  Any 
federal  credit  union  that  advertises  real 
estate-related  loans  must  prominently 
indicate  in  such  advertisement,  in  a 
manner  appropriate  to  the  advertising 
medium  and  format  used,  that  the  credit 
union  makes  such  loans  without  regard 
to  race,  color,  religion,  national  origin, 
sex,  handicap,  or  familial  status. 

(i)  With  respect  to  written  and  visual 
advertisements,  a  credit  imion  may 
satisfy  the  notice  requirement  by 
including  in  the  advertisement  a  copy  of 
the  logotype,  with  the  legend  "Equsil 
Housing  Lender."  from  the  poster 
described  in  paragraph'(d)(3)  of  this 
section  or  a  copy  of  the  logotype,  with 
the  legend  "Equal  Housing 
Opportimity,"  from  the  poster  described 
in  §  110.25(a)  of  the  United  States 
Department  of  Housing  and  Urban 
Development's  (HUD)  regulations  (24 
CFR  110.25(a)). 

(ii)  With  respect  to  oral 
advertisements,  a  credit  union  may 
satisfy  the  notice  requirement  by  a 
spoken  statement  that  the  credit  imion 
is  an  "Equal  Housing  Lender"  or  an 
"Equal  Opportunity  Lender." 

(iii)  When  an  ord  advertisement  is 
used  in  conjunction  with  a  written  or 
visual  advertisement,  the  use  of  either  of 
the  methods  specified  in  paragraphs 
(d){l)(i)  or  (ii)  of  this  section  will  satisfy 
the  notice  requirement. 

(iv)  A  credit  union  may  use  any  other 
method  reasonably  calculated  to  satisfy 
the  notice  requirement. 

(2)  Lobby  notice  of  nondiscrimination. 
Every  federal  credit  union  that  engages 
in  real  estate-related  lending  must 
display  a  notice  of  nondiscrimination. 
The  notice  must  be  placed  in  the  public 
lobby  of  the  credit  union  and  in  the 
public  area  of  each  office  where  such 


loans  are  made  and  must  be  clearly 
visible  to  the  general  public.  The  notice 
must  incorporate  either  a  facsimile  of 
the  logotype  and  language  appearing  in 
paragraph  (d)(3)  of  this  section  or  the 
logotype  and  language  appearing  at  24 
CFR  110.25(a).  Posters  containing  the 
logotype  and  language  appearing  in 
paragraph  (d)(3)  of  this  section  may  be 
obtained  from  the  regional  offices  of  the 
National  Credit  Union  Administration. 
***** 

[FR  Doc.  01-23289  Filed  9-18-01;  8:45  am] 
aailNG  CODE  753S-01-U 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  707 

Truth  in  Savings 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Interim  final  rule;  lifting 
mandatory  compliance  date. 

SUMMARY:  On  June  21,  2001.  NCUA 
published  an  interim  final  rule  with 
request  for  comments  amending  its 
regulation  that  implements  the  Truth  in 
Savings  Act  (TISA).  The  rule  established 
uniform  standards  for  the  electronic 
delivery  of  disclosures  required  by 
TISA.  NCUA  established  October  1. 
2001  as  the  mandatory  compliance  date 
for  the  rule.  As  a  result  of  concerns 
raised  by  commenters,  NCUA  is 
considering  revising  the  rule  to  provide 
additional  flexibility.  Accordingly. 
NCUA  is  lifting  the  mandatory 
compliance  date.  Once  a  permanent 
final  rule  is  issued,  NCUA  will  afford 
credit  unions  a  reasonable  period  of 
time  to  comply  with  the  rule. 
DATE:  The  mandatory  compliance  date 
of  October  1,  2001  for  the  interim  final 
rule  published  at  66  FR  33159  (June  21, 
2001)  is  lifted. 

FOR  FURTHER  MFORMATION  CONTACT: 
Frank  S.  Kressman,  Staff  Attorney,  at 
the  above  address  or  telephone:  (703) 
518-6540. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Part  707  of  NCUA's  regulations 
implements  TISA.  12  CFR  part  707.  The 
purpose  of  part  707  and  TISA  is  to  assist 
members  in  making  meaningful 
comparisons  among  accounts  offered  by 
credit  unions  and  other  financial 
institutions.  Part  707  and  TISA  require, 
among  other  things,  disclosure  of  yields, 
fees  and  other  terms  concerning  share 
accounts  to  members  at  account 
opening,  upon  request,  when  changes  in 
terms  occur  and  in  periodic  statements. 
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Many  of  these  disclosures  must  be 
written. 

In  April  2001.  The  Board  of  Governors 
of  the  Federal  Reserve  System  (Federal 
Reserve)  issued  an  interim  rule 
amending  its  Regulation  DD.  which 
implements  TISA  (April  2001  hiterim 
Rule).  66  FR  17795  (April  4,  2001).  That 
rule  established  uniform  standards  for 
the  timing  and  electronic  delivery  of 
disclosures  required  by  TISA  and 
Regulation  DD,  and  addressed  electronic 
advertisements. 

TISA  requires  NCUA  to  promulgate 
regulations  substantially  similar  to  those 
promulgated  by  the  Federal  Reserve 
within  90  days  of  the  effective  date  of 
the  Federal  Reserve's  rules.  12  U.S.C. 
4311(b).  In  doing  so,  NCUA  is  to  take 
into  account  the  unique  nature  of  credit 
unions  and  the  limitations  under  which 
they  may  pay  dividends  on  member 
accounts.  In  compliance  with  TISA, 
NCUA  published  an  interim  final  rule 
with  request  for  comments  in  June  2001 
that  is  substantially  similar  to  the 
Federal  Reserve's  April  2001  Interim 
Rule.  66  FR  33159  (June  21,  2001). 

B.  Lifting  the  Mandatory  Compliance 
Date 

In  August  2001,  the  Federal  Reserve 
issued  an  interim  final  rule  that  lifted 
the  October  1 ,  2001  mandatory 
compliance  date.  This  enables  the 
Federal  Reserve  to  address  concerns 
noted  by  commenters  regarding 
operational  issues  raised  by  the  April 
2001  Interim  Rule.  Accordingly,  to 
fulfill  our  statutory  obligation  under 
"nSA,  the  NCUA  is  also  lifting  the 
October  1,  2001  mandatory xompliance 
date. 

Credit  unions  may  continue  to 
provide  electronic  disclosures  ^nder 
their  existing  policies  and  practices  if 
they  comply  with  the  Electronic 
Signatures  in  Global  and  National 
Commerce  Act  (E-Sign  Act),  as 
discussed  more  fully  below,  or  they  may 
follow  the  interim  rule  issued  by  NCUA 
in  June  2001.  until  the  NCUA  issues  a 
permanent  rule. 

C.  Withdrawal  of  the  1999  Interim  Rule 
UnafEected 

The  E-Sign  Act  was  enacted  in  June 
2000,  to  encourage  the  continued 
expansion  of  electronic  commerce.  It 
generally  provides  that  electronic 
dociunents  and  signatures  have  the 
same  validity  as  paper  documents  and 
handwritten  signatures.  It  provides  that 
consumer  disclosures  may  be  provided 
in  electronic  form  only  if  the  consumer 
affirmatively  consents  after  receiving 
information  specified  in  the  statute.  The 
consumer  consent  provisions  in  the  E- 
Sign  Act  became  effective  October  1, 


2000.  In  September  1999.  before 
enactment  of  the  E-Sign  Act.  the  Federal 
Reserve  issued  an  interim  rule  that  also 
amended  Regulation  DD  (September 
1999  Interim  Rule),  but  did  not  specify 
the  manner  or  form  of  consumer's 
consent  to  electronic  disclosures.  64  FR 
49846  (September  14, 1999).  With  the 
issuance  of  the  April  2001  Interim  Rule, 
which  sets  forth  the  general  rule  that  an 
institution  subject  to  Regulation  DD  may 
provide  disclosures  electronically  only 
if  the  institution  complies  with  §  101(c) 
of  the  E-Sign  Act,  the  Federal  Reserve 
has  withdrawn  the  September  1999 
Interim  Rule.  The  lifting  of  the  October 
1,  2001  mandatory  compliance  date  has 
no  effect  on  the  withdrawal  of  the 
September  1999  Interim  Rule. 

Interim  Final  Rule 

The  NCUA  Board  is  issuing  this  rule 
as  an  interim  final  rule  because  there  is 
a  strong  public  interest  in  having  in 
place  consumer  oriented  rules  that  are 
consistent  with  those  recently 
promulgated  by  the  Federal  Reserve. 
Additionally,  as  discussed  above.  NCUA 
is  statutorily  required  to  issue  rules 
substantively  similar  lo  those  of  the 
Federal  Reserve  within  90  days  of  the 
effective  date  of  the  Federal  Reserve's 
rules.  Accordingly,  for  good  cause,  the 
Board  finds  that,  pursuant  to  5  U.S.C. 
553(b)(3)(B),  notice  and  public 
procedures  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest;  and,  pursuant  to  5  U.S.C. 
553(d)(3).  the  rule  will  be  effective 
immediately  and  without  30  days 
advance  notice  of  publication. 


Regulatory  Procedures 
Regulatory  Flexibility  Act 

•The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  agency  rulemaking  may  have  on 
a  substantial  number  of  small  credit 
unions.  For  purposes  of  this  analysis, 
credit  unions  under  $1  million  in  assets 
are  considered  small  credit  unions. 

This  interim  final  rule  provides  credit 
unions  with  the  flexibility  of  voluntarily 
using  an  optional  and  alternative 
method  of  delivering  certain  required 
disclosures.  Credit,unions  are  free  to 
choose  not  to  utilize  this  alternative. 
Credit  unions  that  choose  to  use  this 
alternative  will  likely  realize  a 
reduction  in  their  costs  of  delivery  as  a 
result.  The  NCUA  has  determined  and 
certifies  that  this  interim  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  credit 
unions.  Accordingly,  the  NCUA  has 
determined  that  a  Regulatory  Flexibility 
Analysis  is  not  required. 


Paperwork  Reduction  Act 

NCUA  has  determined  that  these 
amendments  to  part  707  do  not  increase 
paperwork  requirements  under  the 
Paperwork  Reduction  Act  of  1995  and 
regulations  of  the  Office  of  Management 
and  Budget. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulatory 
actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles.  NCUA,  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  voluntarily  complies 
with  the  executive  order.  This  interim 
final  rule  applies  to  all  federally-insured 
credit  unions,  but  does  not  have 
substantial  direct  effect  on  the  states,  on 
the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  this  interim  final  rule 
does  not  constitute  a  policy  that  has 
federalism  implications  for  purposes  of 
the  executive  order. 

Assessment  of  Federal  Regulations  and 
Policies  on  Families 

NCUA  has  determined  that  this  rule 
will  not  affect  family  well-being  within 
the  meaning  of  Section  654  of  the 
Treasury  and  General  Government 
Appropriations  Act.  1999,  Pub.  L.  105- 
277,  112  Stat.  2681  (1998). 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121)  provides  generally  for 
congressional  review  of  agency  rules.  A 
reporting  requirement  is  triggered  in 
instances  where  NCUA  issues  a  final  • 
rule  as  defined  by  Section  551  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
551.  The  Office  of  Management  and 
Budget  has  determined  that  this  rule  is 
not  a  major  rule  for  purposes  of  the 
Small  Business  Regulatory-  Enforcement 
Fairness  Act  of  1996. 

List  of  Subjects  in  12  CFR  Part  707 

Advertising.'Consumer  protection. 
Credit  unions.  Reporting  and 
recordkeeping  requirements.  Truth  in 
savings. 

By  the  National  Credit  Union 
Administration  Board  on  September  13. 
2001. 

Becky  Baker. 

Secretan,'  of  the  Board. 

IFR  Dot.  01-2.3288  Filed  «)-I8-01:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  and  Drug  Administration 
21  CFR  Part  173 

[Docli0tNo.O1F-O142] 

Secondary  Direct  Food  Additives 
Permitted  in  Food  for  Human 
Consumption  i 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  a  mixture  of  peroxyacetic 
acid,  octanoic  acid,  acetic  acid, 
hydrogen  peroxide,  peroxyoctanoic 
acid,  and  l-hydroxyethylidene-1,1- 
diphosphonic  acid  as  an  antimicrobial 
agent  on  poultry  carcasses,  poultry 
parts,  and  organs.  This  action  is  in 
response  to  a  petition  filed  by  Ecolab, 
Inc. 

DATES:  This  rule  is  effective  September 
19,  2001.  Submit  written  objections  and 
requests  for  a  hearing  by  October  19, 
2001.  The  Director  of  the  Office  of  the 
Federal  Register  approves  the 
incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51  of  a  certain  publication  in 
§  173.370  as  of  September  19,  2001. 
ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061.  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Martin.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204-0001,  202-418- 
3074. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
March  30,  2001  (66  FR  17430),  FDA 
annoimced  that  a  food  additive  petition 
(FAP  1A4728)  had  been  filed  by  Ecolab, 
Inc.,  Ecolab  Center,  370  Wabasha  St.,  St. 
Paul.  MN  55102.  The  petition  proposed 
to  amend  the  food  additive  regulations 
in  part  173  Secondary  Direct  Food 
Additives  Permitted  in  Food  for  Human 
Consumption  (21  CFR  part  173)  to 
provide  for  the  safe  use  of  a  mixture  of 
peroxyacetic  acid,  octanoic  acid,  acetic 
acid,  hydrogen  peroxide, 
peroxyoctanoic  acid,  and  1- 
hydroxyethylidene-l,l-diphosphonic 
acid  as  an  antimicrobial  agent  on 
poultry  carcasses,  poultry  parts,  and 
organs. 


FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agency 
concludes  that  the  proposed  use  of  the 
additive  is  safe  and  the  additive  will 
achieve  its  intended  technical  effect  as 
an  antimicrobial  agent  on  poultry 
carcasses,  poultry  parts,  and  organs. 
Therefore,  21  CFR  173.370  is  amended 
as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  j)etition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  contact  person  listed  above.  As 
provided  in  §  171.1(h).  the  agency  will 
delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosine  before  making  the 
documents  available  for  inspection. 

In  the  notice  of  filing,  FDA  gave 
interested  parties  an  opportunity  to 
submit  comments  on  the  petitioner's 
environmental  assessment.  FDA 
received  no  comments  in  response  to 
that  notice. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  by  October  19,  2001.  Each 
objection  shall  be  separately  niunbered, 
and  each  numbered  objection  shall 
specify  with  particularity  the  provisions 
of  the  regulation  to  whidi  objection  is 
made  and  the  grounds  for  the  objection. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 


such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  doctunents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  nimiber 
found  in  the  brackets  in  the  heading  of 
this  document.  Any  objections  received 
in  response  to  the  regulation  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subiects  in  21  CFR  Part  173 

Food  additives.  Incorporation  by 
reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  NutriUon,  21  CFR  part  173  is 
amended  as  follows: 

PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  173  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  342,  348. 

2.  Section  173.370  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§173.370    Peroxyacids. 

***** 

(b)(1)  The  additive  is  used  as  an 
antimicrobial  agent  on  red  meat 
carcasses  in  accordance  with  current 
industry  practice  where  the  maximum 
concentration  of  peroxyacids  is  220 
parts  per  million  (ppm)  as  peroxyacetic 
acid,  and  the  maximum  concentration  of 
hydrogen  peroxide  is  75  npm. 

(2)  "The  additive  is  used  as  an 
antimicrobial  agent  on  poultry 
carcasses,  poultry  parts,  and  organs  in 
accordance  with  current  industry 
standards  of  good  manufactiuing 
practice  (xmless  precluded  by  the  U.S. 
Department  of  Agricultm-e's  standards 
of  identity  in  9  CFR  part  381.  subpart  P) 
where  the  maximum  concentration  of 
peroxyacids  is  220  parts  per  million 
(ppm)  as  peroxyacetic  acid,  the 
maximum  concentration  of  hydrogen 
peroxide  is  110  ppm,  and  the  maximum 
concentration  of  1-hydroxyethylidene- 
1,1-diphosphonic  acid  (HEDP)  is  13 
ppm. 

(c)  The  concentrations  of  peroxyacids 
and  hydrogen  peroxide  in  the  additive 
are  determined  by  a  method  entitled 
"Hydrogen  Peroxide  and  Peracid  (as 
Peracetic  Acid)  Content,"  July  26,  2000, 
developed  by  Ecolab,  Inc.,  St.  Paul.  MN, 
which  is  incorporated  by  reference.  The 
concentration  of  l-hydroxyethylidene- 


Federal  Register /Vol.  66.  No.  182 /Wednesday.  September  19.  2001 /Rules  and  Regulations     48209 


l.l-diphosphonic  acid  is  determined  by 
a  method  entitled  "Determination  of  1- 
hydroxyethylidene-l.l-diphosphonic 
acid  (HEDP)  Peroxyacid/Peroxide- 
Containing  Solutions."  August  21.  2001. 
developed  by  Ecolab.  Inc..  St.  Paul.  MN. 
which  is  incorporated  by  reference.  The 
Director  of  the  Office  of  the  Federal 
Register  approves  these  incorporations 
by  reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  You  may 
obtain  copies  of  these  methods  from  the 
Division  of  Petition  Review,  Center  for 
Food  Safety  and  Applied  Nutrition. 
Food  and  Drug  Administration.  200  C 
St.  SW..  Washington.  DC  20204-0001. 
or  you  may  examine  a  copy  at  the 
Center  for  Food  Safety  and  AppUed 
Nutrition's  Library.  200  C  St.  SW..  rm. 
3321.  Washington.  DC.  or  at  the  Office 
of  the  Federal  Register.  800  North 
Capitol  St.  NW..  suite  700.  Washington. 
DC. 

Dated:  September  6.  2001. 
L.  Robert  Lake, 

Director  of  Regulations  andj'olicy.  Center 
for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  01-23263  Filed  9-18-01;  8:45  am] 
BNJJNO  COOe  41M>-01-S 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFR  Part  165 

[COTP  WMtom  Aluka-Ol-OOZ] 

mN2115-AA97 

SafMy  Zona;  Gulf  of  Alaska,  Southeast 
of  Narrow  Cape,  Kodiak  Island,  Alaska 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule; 
correction. 

SUMMARY:  The  Coast  Guard  is  correcting 
the  effective  period  for  a  temporary  final 
rule  for  a  safety  zone  in  the  Gulf  of 
Alaska,  southeast  of  Narrow  Cape, 
Kodiak  Island.  Alaska,  that  was 
published  in  the  Federal  Register  on 
August  21.  2001  and  then  amended  in 
the  Federal  Register  on  August  29. 
2001.  This  correction  is  being  made 
because  of  a  revision  in  the  window  of 
time  that  the  rocket  is  now  scheduled  to 
launch.  This  correction  changes  the 
effective  period  from  2  p.m.  to  7:30  p.m. 
on  September  17,  2001.  to  the  same 
hours  each  day  from  September  21. 
2001  through  September  29.  2001. 
DATES:  33  CFR  165.T-01-002  published 
August  21.  2001  (66  FR  43776). 
corrected  August  29,  2001  (66  FR 
45619).  and  as  further  corrected  in  this 
document,  is  effective  September  21, 
2001  through  September  29.  2001. 


ADDRESSES:  The  public  docket  for  this 
rulemaking  is  maintained  by  Coast 
Guard  Marine  Safety  Office  Anchorage. 
510  "L"  Street.  Suite  100.  Anchorage. 
AK  99501.  Materials  in  the  public 
docket  are  available  for  inspection  and 
copying  at  Coast  Guard  Marine  Safety 
Office  Anchorage.  Normal  office  hours 
are  7:30  a.m.  to  4  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Diane  Kalina.  Marine  Safety 
Office  Anchorage,  at  (907)  271-6700. 
SUPPLEMENTARY  INFORMATION:  The  Coast 
Guard  published  a  temporary  final  rule 
in  the  Federal  Register  on  August  21. 
2001.  (66  FR  43774)  establishing  a 
temporary  safety  zone  in  the  Gulf  of 
Alaska,  southeast  of  Narrow  Cape. 
Kodiak  Island.  Alaska,  effective  from  2 
p.m.  on  August  31.  2001  through  7:30 
p.m.  on  September  15.  2001.  We  then 
published  a  correction  in  the  Federal 
Register  on  August  29,  2001  (66  FR 
45619)  changing  the  effective  period  to 
a  single  day,  September  17.  2001.  to 
reflect  a  change  in  the  launch  schedule. 
The  zone  is  needed  to  protect  the  safety 
of  persons  and  vessels  operating  in  the 
vicinity  during  a  rocket  launch  from  the 
Alaska  Aerospace  Development 
Corporation  (AADC).  Narrow  Cape. 
Kodiak  Island  fecility.  The  AADC 
recently  revised  the  window  of  time  for 
the  rocket  to  launch  to  September  21. 
2001  through  September  29.  2001.  The 
Coast  Guard  is  amending  the  effective 
period  of  the  rule  to  correspond  with 
the  new  schedule  for  the  laimch.  This 
correction  changes  the  one-day  effective 
period.  September  17.  2001.  to  a  9-day 
effective  period.  September  21.  2001 
through  September  29.  2001. 

In  rule  FR  Doc.  01-21083  published 
on  August  21.  2001  (66  FR  43774).  as 
amended  by  a  correction  published  on 
August  29.  2001  (66  FR  45619).  make 
the  following  corrections.  On  page 
43775,  in  the  first  column,  starting  on 
line  3.  remove  the  words  "on  September 
17.  2001"  and  add  in  its  place  the  words 
"each  day  between  September  21.  2001 
and  September  29.  2001".  On  page 
43775.  in  the  first  column,  starting  on 
line  27.  remove  the  words  "on 
September  17,  2001"  and  add  in  its 
place  the  words  "each  day  between 
September  21,  2001  and  September  29, 
2001".  On  page  43775,  in  the  second 
column,  starting  on  line  36,  remove  the 
words  "on  September  17,  2001"  and 
add  in  its  place  the  words  "fit)m 
September  21.  2001  to  September  29. 
2001".  On  page  43776.  in  the  second 
column,  starting  on  line  4.  remove  the 
words  "from  2  p.m.  through  7:30  p.m. 
on  September  21.  2001"  and  add  in  its 
place  the  words  "from  2  p.m.  through 


7:30  p.m.  each  day  from  September  21. 
2001  through  September  29.  2001". 

Dated:  September  6,  2001. 
W.|.  Hutmacher. 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Western  Alaska. 
(FR  Doc.  01-23340  Filed  9-14-01;  4:51  pm] 

MLUNO  COM  4t10-15-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD05g/71/9a/1 14-3077;  FRL-7057-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  Rate  of  Progress  Plans, 
Corrections  to  the  Base  Year 
Inventories,  and  Contingency 
Measures  for  ttte  Maryland  Portion  of 
the  Philadelphla-Wiimington-Trenton 
Ozone  Nonattainment  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

SUMMARY:  EPA  is  approving  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  Maryland. 
These  revisions  establish  the  three 
percent  per  year  emission  reduction 
rate-of-progress  (ROP)  requirement  for 
the  period  from  1996  through  2005  for 
the  Maryland  portion  of  the 
Philadelphia-Wilmington-Trenton 
ozone  nonattainment  area  (the 
Philadelphia  area),  namely  Cecil 
Comity.  EPA  is  also  approving 
contingency  measures  for  failure  to  meet 
ROP  and  corrections  to  the  1990  base 
year  inventories  of  ozone  preciu^or 
emissions  for  Cecil  County.  EPA  is 
approving  these  revisions  in  accordance 
with  the  requirements  of  the  Clean  Air 
Act. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  October  19,  2001. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air  Protection 
Division.  U.S.  Environmental  Protection 
Agency.  Region  III.  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103;  and 
Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore.  Maryland.  21224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kristeen  Gaffney.  (215)  814-2092.  Or  by 
e-mail  at  gaffney.kristeen@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  13.  2001  (66  FR  36717).  EPA 
published  a  notice  of  proposed 
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rulemaking  (NPR)  for  the  State  of 
Maryland.  The  NPR  proposed  approval 
of  the  post  1996  ROP  plans  for 
milestone  years  1999.  2002  and  2005  for 
the  Cecil  County  portion  of  the 
Philadelphia  ozone  nonattainment  area 
submitted  by  the  State  of  Maryland  on 
December  24.  1997.  as  revised  on  April 
24  and  August  18.  1998,  December  21, 
1999  and  December  28,  2000.  The  NPR 
also  proposed  approval  of  revisions  to 
the  1990  base  year  emissions 
inventories  for  Cecil  County  and  the 
contingency  plan  for  failure  to  meet 
ROP  for  Cecil  County. 

Other  specific  requirements  of 
Maryland's  SIP  revisions  for  the  ROP 
plans,  base  year  inventory  corrections 
and  contingency  plans  for  Cecil  County 
and  the  rationale  for  EPA's  proposed 
action  are  explained  in  the  NPR  and 
will  not  be  restated  here.  No  public 
comments  were  received  on  the  NPR. 

n.  Final  Actions 

Final  Action:  EPA  is  approving  the 
post  1996  ROP  plans  for  milestone  years 
1999,  2002  and  2005  for  the  Cecil 
County  portion  of  the  Philadelphia- 
Wilmington-Trenton  ozone 
nonattainment  area  submitted  on 
December  24.  1997,  as  revised  on  April 
24  and  August  18,  1998,  December  21, 
1999  and  December  28,  2000. 

Final  Action:  EPA  is  approving 
corrections  to  the  1990  base  year 
emissions  inventories  for  Cecil  County, 
submitted  on  December  24, 1997. 

Final  Action:  EPA  is  approving  the 
contingency  plans  for  failure  to  meet 
ROP  for  Cecil  County  submitted  on 
December  24. 1997.  as  revised  on  April 
24  and  August  18, 1998,  December  21. 
1999  and  December  28,  2000. 

m.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantlv  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 


under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Govenunent  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249.  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule.  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15. 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 


Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  mle  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(  1 )  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  to  approve  the  post  1996 
ROP  plans,  inventory  corrections  and 
contingency  plans  for  the  Cecil  County. 
Maryland  portion  of  the  Philadelphia- 
Wilmington-Trenton  ozone 
nonattainment  area  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  19, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone. 

Dated:  September  10.  2001. 
Donald  S.  Welsh, 

Regional  Administrator.  Region  III. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  el  seq. 
Sulipart  V— Maryland 

2.  Section  52.1075  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 
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§52.1075    1990  base  yMfwniasion 
invwitory. 

***** 

(h)  EPA  approves  revisions  to  the 
Maryland  State  Implementation  Plan 
amending  the  1990  base  year  emission 
inventories  for  the  Cecil  County  portion 
of  the  Philadelphia- Wilmington-Trenton 
ozone  nonattainment  area,  submitted  by 
the  Secretary  of  the  Maryland 
Department  of  the  Environment  on 
December  24, 1997.  This  submittal 
consists  of  amendments  to  the  1990  base 
year  point,  area,  highway  mobile  and*" 
non-road  mobile  source  emission 
inventories  for  volatile  organic 
compounds  and  nitrogen  oxides  in  the 
Cecil  County  portion  of  the 
Philadelphia-Wilmington-Trenton 
ozone  nonattainment  area. 

3.  Section  52.1076  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§52.1076    Control  strategy  and  rate-of- 
progress  plans:  ozone. 

***** 

(f)(1)  EPA  approves  revisions  to  the 
Maryland  State  Implementation  Plan  for 
post  1996  rate  of  progress  plans  for 
milestone  years  1999,  2002  and  2005  for 
the  Cecil  County  portion  of  the 
Philadelphia-Wilmington-Trenton 
ozone  nonattainment  area.  These 
revisions  were  submitted  by  the 
Secretary  of  the  Maryland  Department 
of  the  Environment  on  December  24, 

1997,  as  revised  on  April  24  and  August 
18. 1998,  December  21, 1999  and 
December  28,  2000. 

(2)  EPA  approves  the  contingency 
plans  for  failure  to  meet  rate  of  progress 
in  the  Cecil  County  portion  of  the 
Philadelphia-Wilmington-Trenton 
ozone  nonattainment  area  for  milestone 
years  1999,  2002  and  2005.  These  plans 
were  submitted  by  the  Secretary  of  the 
Maryland  Department  of  the 
Environment  on  December  24, 1997,  as 
revised  on  April  24  and  August  18, 

1998,  December  21, 1999  and  December 
28.  2000. 
***** 

(FR  Doc.  01-23222  Filed  9-l»-01;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  61  and  63 

[FRL-7057-8] 

Final  Approval  of  the  Clean  Air  Act, 
Section  112(1),  Delegation  of  Autttority 
to  Washington  Department  of  Ecology 
and  Four  Local  Air  Agencies  in 
Washington 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  Pursuant  to  the  authority  of 
Clean  Air  Act  (CAA).  section  112(1),  The 
United  States  Enviroimiental  Protection 
Agency,  Region  10  (EPA)  approves  the 
State  of  Washington  Department  of 
Ecology's  (Ecology)  request,  and  the 
requests  of  four  local  air  pollution 
control  agencies  in  Washington,  for 
program  approval  and  delegation  of 
authority  to  implement  and  enforce 
specific  federal  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  regulations  (as  they  apply  to 
both  part  70  and  non-part  70  sources) 
which  have  been  adopted  into  state  law. 
EPA  delegates  these  programs  to 
Ecology  for  the  purpose  of  direct 
implementation  and  enforcement 
(within  Ecology's  jurisdiction).  EPA  also 
delegates  these  programs  to  the 
following  four  local  agencies:  the 
Benton  Clean  Air  Authority  (BCAA),  the 
Olympic  Air  Pollution  Control 
Authority  (OAPCA).  the  Spokane 
County  Air  Pollution  Control  Authority 
(SCAPCA).  and  the  Yakima  Regional 
Clean  Air  Authority  (YRCAA). 

EPA  also  approves  a  mechanism  by 
which  Ecology  and  the  four  local 
agencies  will  receive  delegation  of 
future  NESHAPs;  and  waives  its 
notification  requirements  such  that 
sources  within  Ecology,  BCAA,  and 
SCAPCA 's  jurisdictions  only  need  to 
send  notifications  and  reports  to 
Ecology.  BCAA.  or  SCAPCA.  and  do  not 
need  to  send  a  copy  to  EPA. 

Delegation  to  the  remaining  local 
agencies  in  the  State  of  Washington  (the 
Northwest  Air  Pollution  Authority,  the 
Puget  Sound  Clean  Air  Agency,  and  the 
Southwest  Air  Pollution  Control 
Authority)  was  promulgated  in  a  direct 
final  rule  on  December  1, 1998.  A 
correction  and  clarification  to  that  direct 
final  rule  was  published  on  February  17, 
1999,  and  amendments  updating  this 
delegation  were  published  on  April  22.  ■ 
1999.  and  February  28,  2000. 
DATES:  This  rule  becomes  effective  on 
October  19.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tracy  Oliver,  US  EPA.  Region  10  (OAQ- 


107).  1200  Sixth  Avenue,  Seattle,  WA^ 
98101, (206)  553-1172. 

SUPPLEMENTARY  INFORMATION: 

Table  of  ContenU 

I.  Comments 

II.  Corrections  &  Clarirications 

III.  Today's  Action 

IV.  Implications 

V.  Summary 

VI.  Administrative  Requirements 

L  Comments 

EPA  received  comments  from 
SCAPCA  and  BCAA  in  response  to  the 
proposed  notice  published  op  July  3, 
2001  (see  66  FR  35115). 

Pursuant  to  40  CFR  61.04(b). 
63.9(a)(4)(ii)  and  63.10(a)(4)(ii),  BCAA 
amended  its  delegation  request  to  ask 
EPA  to  waive  the  requirement  that 
sources  submit  certain  notifications  and 
reports  to  EPA.  as  well  as  BCAA  (the 
delegated  agency).  BCAA  stated  that  the 
duplication  of  effort  would  pose  an 
added  burden  on  the  local  sources  and 
the  local  authority,  and  that  this 
requirement  may  prove  to  be  a  source  of 
confusion  for  sources.  BCAA 
demonstrated  that  it  has  the  resources  to 
adequately  review  such  notices.  Thus, 
today's  final  action  grants  BCAA's 
request  and  waives  the  requirement  that 
sources  provide  notifications  and 
reports  to  EPA  in  addition  to  BCAA. 
The  waiver  is  the  same  as  that  approved 
for  Ecology  and  SCAPCA.  (Note,  this 
waiver  applies  only  to  notifications  and 
reports  pertaining  to  those  authorities 
that  are  delegated  to  the  local  agency. 
Some  General  Provisions  authorities  are 
retained  by  EPA  and  sources  subject  to 
a  delegated  NESHAP  should  continue  to 
send  responsive  materials  to  EPA  for 
Administrator  decision.  The  delegated 
agency  should  be  copied  on  these 
submissions  to  EPA.  For  more 
information,  see  the  sections  below 
titled.  "How  does  this  Delegation  Affect 
the  Regulated  Community"  and  "Where 
Will  the  Regulated  Community  Send 
Notifications  and  Reports?)" 

SCAPCA  submitted  comments 
requesting  further  clarification  about:  (1) 
The  requirement  that  agencies  input 
information  for  all  area  sources  subject 
to  delegated  standards  in  AIRS 
(Aerometric  Information  Retrieval 
System  (AIRS)— the  national  EPA  air 
depository  database):  and  (2)  what 
documents  must  be  submitted  to  EPA 
when  SCAPCA  carries-out  its  delegated 
General  Provisions  authorities. 

In  response  to  SCAPCA's  comment 
#1,  all  major  sources  must  be  entered 
into  AIRS.  All  area  sources  subject  to 
part  61  or  receiving  an  administrative 
order  or  civil  referral  must  be  entered 
into  AIRS.  MACTRAX  (EPA's  part  63 
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database)  reporting  is  required  for  all 
major  and  area  sources  subject  to  a 
MACT.  If  an  agency  enters  its  major  and 
area  source  data  into  AIRS,  a  local 
agency  need  not  submit  semi-annual 
and  annual  MACTRAX  reports. 

In  response  to  SCAPCAs  comment 
#2,  only  copies  of  determinations  made 
by  the  delegated  agency  in  carrying-out 
General  Provisions  authorities  need  to 
be  submitted  to  EPA  in  most  cases.  The 
delegated  agency  is  not  required  to 
forward  all  materials  sources  send  to 
them  in  order  to  make  these 
determinations,  unless  these  are 
specifically  required  as  a  condition  of 
this  delegation  [see  the  section  titled, 
"What  are  Ecology  and  the  Four  Local 
Agencies  Reporting  Requirements  to 
EPA"  below).  I 

n.  Corrections  &  Clarifications 

The  part  63  table  on  page  35123  at  the 
end  of  the  proposed  rule  indicates  that 
part  63.  subpart  LL  (Primary  Aluminum 
Reduction  Plants)  is  delegated  to 
NWAPA  and  PSCAA,  yet  footnote  #11 
states  that  this  subpart  cannot  be 
delegated  to  local  agencies  in 
Washington  because  Ecology  retains 
exclusive  authority  to  regulate  such 
sources  pursuant  to  the  Washington 
Administrative  Code  (WAG)  173-405- 
012.  Today's  action  clarifies  that  EPA  is 
not  delegating  subpart  LL  to  any  local 
agencies  because  no  local  agency  in 
Washington  can  receive  such 
delegation.  The  Revised  Code  of 
Washington  (RCW)  70.94.395  provides 
Ecology  with  authority  to  exclusively 
regulate  a  particular  class  of  air 
contaminant  sources  on  a  state-wide 
basis.  Ecology  has  exercised  that 
authority  piusuant  to  WAC  173-415- 
010  to  regulate  Primary  Aluminum 
Plants.  Today's  action  also  clarifies  that 
the  reference  to  WAC  173-415-012  in 
footnote  #11  was  incorrect,  and  will  be 
corrected  to  WAC  173-405-010. 

m.  Today's  Action 

WharAction  Is  EPA  Taking  Today? 

In  this  action,  under  the  authority  of 
CAA  section  112(1)(5)  and  40  CFR  63.91, 
EPA  approves  of  Ecology's  request,  and 
the  requests  of  BCAA.  OAPCA,  SCAPCA 
^and  YRCAA.  for  program  approval  and 
delegation  of  authority  to  implement 
and  enforce  specific  40  CFR  parts  61 
and  63  subparts,  as  listed  in  the  tables 
at  the  end  of  this  rule.  Along  with  these 
specific  standards,  EPA  delegates 
certain  General  Provisions  authorities, 
as  explained  below.  EPA  delegates  this 
authority-  to  Ecology  for  the  purpose  of 
direct  implementation  (within  Ecology's 
jurisdiction).  EPA  also  delegates  this 


authority  to  BCAA,  OAPCA,  SCAPCA 
and  YRCAA. 

In  this  action,  EPA  waives  its 
notification  requirements  such  that 
sources  within  Ecology,  BCAA,  and 
SCAPCAs  jurisdictions  would  only 
need  to  send  notifications  and  reports  to 
Ecology,  BCAA.  or  SCAPCA.  and  would 
not  need  to  send  a  copy  to  EPA. 
(Sources  within  OAPCA  and  YRCAA's 
jurisdictions  will  need  to  continue 
sending  notifications  to  both  the 
respective  agency  and  EPA). 

Under  the  authority  of  CAA  section 
112(1)(5)  and  40  CFR  63.91.  EPA  is  also 
approving  Ecology  and  the  four  locals 
agencies'  mechanism  for  streamlining 
future  delegation  of  those  federal 
NESHAP  regulations  that  are  adopted 
unchanged  into  state  and  local  laws. 
This  mechanism  is  explained  in  a 
separate  paragraph  below. 

Delegation  to  the  remaining  local 
agencies  in  the  State  of  Washington — 
the  Northwest  Air  Pollution  Authority 
(NWAPA),  the  Puget  Sound  Clean  Air 
Agency  (Puget  Sound  Clean  Air),  and 
the  Southwest  Air  Pollution  Control 
Authority  (SWAPCA)— was 
promulgated  in  a  direct  final  rule  on 
December  1.  1998  (see  63  FR  66054)  and 
became  effective  on  February  1,  1999.  A 
correction  and  clarification  to  that  direct 
final  rule  was  published  on  February  17. 
1999  (see  64  FR  7793).  Additionally, 
amendments  updating  this  delegation 
were  published  on  April  22. 1999  (see 

64  FR  19719)  and  February  28.  2000  (see 

65  FR  10391).  Therefore,  this  action  will 
not  apply  to  NWAPA.  Puget  Sound 
Clean  Air,  or  SWAPCA. 

What  Specific  Standards  Does  EPA 
Delegate? 

EPA  delegates  certain  40  CFR  parts  61 
and  63  NESHAPs  in  effect  on  July  1, 
2000,  as  adopted  by  reference  into  WAC 
173-400-075  on  November  22,  2000. 
The  specific  standards  are  identified  in 
the  tables  at  the  end  of  this  rule.  In  most 
cases,  this  delegation  applies  to  all 
soiuces  (exceptions  are  described 
below). 

EPA  agrees  with  the  position  of  the 
State  of  Washington  Office  of  the 
Attorney  General  that  the  November  22, 
2000,  revision  to  WAC  173-400- 
075(5)(a)  adopts  as  state  rules  those 
parts  of  part  63  that  EPA  delegates.  A 
revision  to  the  state  rule,  which  clarifies 
the  provision,  is  being  processed  by  the 
State. 

EPA  delegates  40  CFR  part  61,  subpart 
M  (Asbestos  NESHAP)  to  Ecology. 
BCAA,  and  OAPCA  as  it  applies  to 
major  sources  only  (per  their  requests). 
Also,  EPA  delegates  40  CFR  part  63, 
subpart  M  (Perchloroethylene  Dry 


Cleaning  NESHAP)  to  Ecology  and 
YRCAA  for  major  sources  only. 

Ecology  has  a  working  relationship 
with  BCAA  to  manage  the  Asbestos 
NESHAP  for  sources  located  on  the 
Hanford  Nuclear  Reservation.  Ecology 
retains  enforcement  authority  for  the 
Asbestos  NESHAP  consistent  with  RCW 
70.105.240.  EPA  acknowledges  this 
managerial  relationship  between 
Ecology  and  BCAA  concerning  the 
Asbestos  NESHAP  since  both  agencies 
are  delegated  the  authority  to 
implement  this  program.  However.  EPA 
asserts  that  Ecology  retains  enforcement 
authority  for  sources  located  on  the 
Hanford  Nuclear  Reservation  because 
Ecology  is  the  enforcing  agency. 

What  Specific  Standards  Does  EPA  Not 
Delegate? 

EPA  does  not  delegate  to  Ecology  and 
the  four  local  agencies  any  40  CFR  part 
61  subparts  pertaining  to  radon  or 
radionuclides.  Typically.  EPA  delegates 
all  standards  adopted  (and  requested)  by 
an  air  agency  and  in  effect  as  of  a  certain 
date,  regardless  of  whether  or  not  there 
are  any  applicable  sources  within  that 
agency's  jurisdiction.  As  an  exception. 
EPA  is  not  delegating  the  40  CFR  part 
61  subparts  pertaining  to  radon  or 
radionuclides  which  includes:  subparts 
B.  H,  I.  K.  Q.  R.  T.  and  W.  EPA  has 
determined  that  there  are  either  no 
sources  in  these  agencies'  jurisdictions 
(and  that  no  new  sources  are  likely  to 
emerge),  or  if  there  are  sources,  the 
agency  does  not  have  sufficient 
expertise  to  implement  these  NESHAPs. 
The  Washington  State  Department  of 
Health  is  currently  implementing  40 
CFR  part  61 ,  subparts  H  and  I  as  the 
state  radionuclide  standards  for  the 
State  of  Washington.  The  Department  of 
Health  had  received  interim  delegation 
for  these  two  radionuclide  standards  (as 
they  pertain  to  part  70  sources  only)  on 
August  2.  1995  (see  60  FR  39263). 
However,  this  interim  delegation  lapsed 
on  November  9, 1996,  because  the  State 
had  not  received  full  approval  of  the 
Washington  Title  V  operating  permits 
program,  (see  60  FR  39264).  Therefore. 
EPA  is  currently  responsible  for  federal 
implementation  of  40  CFR  part  61. 
subparts  H  and  I.  (Note:  EPA  recently 
received  a  request  from  the  Department 
of  Health  for  delegation  of  federal 
radionuclide  standards  at  40  CFR  part 
61.  subparts  H  and  I.  EPA  is  evaluating 
this  request.) 

Additionally.  EPA  is  not  delegating 
the  regulations  that  implement  CAA 
sections  112(g)  and  112(j),  codified  at  40 
CFR  part  63.  subpart  B.  to  Ecology  and 
the  four  local  agencies.  EPA  recognizes 
that  subpart  B  need  not  be  delegated 
imder  the  section  112(1)  approval 
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process.  When  promulgating  the 
regulations  implementing  QAA  section 
112(g).  EPA  stated  its  view  that  "the  Act 
directly  confers  on  the  permitting 
authority  the  obligation  to  implement 
section  112(g)  and  to  adopt  a  program 
which  conforms  to  the  requirements  of 
this  rule.  Therefore,  the  permitting 
authority  need  not  apply  for  approval 
under  section  112(1)  in  order  to  use  its 
own  program  to  implement  section 
112(g)"  (see  61  FR  68397).  Similarly, 
when  promulgating  the  regulations 
implementing  section  112(j),  EPA  stated 
its  belief  that  "section  112(1)  approvals 
do  not  have  a  great  deal  of  overlap  with 
the  section  112(j)  provision,  because 
section  112(j)  is  designed  to  use  the 


Title  V  permit  process  as  the  primary 
vehicle  for  establishing  requirements" 
(see  59  FR  26447).  Therefore,  state  or 
local  agencies  implementing  the 
requirements  under  sections  112(g)  and 
112(j)  do  not  need  approval  under 
section  112(1). 

What  General  Provisions  Authorities 
Does  EPA  Delegate? 

In  a  memorandum  from  John  Seitz, 
Office  of  Air  Quality  Planning  and 
Standards,  dated  July  10,  1998,  entitled, 
'Delegation  of  40  CFR  Part  63,  General 
Provisions  Authorities  to  State  and 
Local  Air  Pollution  Control  Agencies," 
EPA  clarified  which  of  the  authorities  in 
the  General  F*rovisions  may  and  may  not 
be  delegated  to  state  and  local  agencies 


under  40  CFR  part  63,  subpart  E.  Based 
on  this  memo,  EPA  delegates  the  part 
63,  subpart  A,  sections  that  are  listed 
below.  Delegation  of  these  General 
Provisions  authorities  will  enable 
Ecology  and  the  four  local  agencies  to 
carry  out  the  Administrator's 
responsibilities  in  these  sections  of 
subpart  A.  In  delegating  these 
autborities.  EPA  grants  Ecology  and  the 
four  local  agencies  the  authority  to  make 
decisions  which  are  not  likely  to  be 
nationally  significant  or  to  alter  the 
stringency  of  the  underlying  standard. 
The  intent  is  that  these  agencies  will 
make  decisions  on  a  source-by-source 
basis,  not  on  a  source  category-wide 
basis. 


Table  1  .—Part  63,  Subpart  A,  General  Provisions  Authorities  Which  EPA  Proposes  To  Delegate  to 

Ecology  and  the  Four  Locals 


Section 

Authorities 

63.1 

Applicabiiity  Determinations 

63.6(e) 

Operation  and  Maintenance  Requirements — ResponsitMlity  for  Determining  Compliance 
Compliance  with  Non-Opacity  Standards— Responsibility  lor  Determining  Compliance 
Compliance  with  Opacity  and  Visit>le  Emissions  Standards— ResponsitJilrty  for  Determining 

Compliance. 
Approval  of  Site-Specific  Test  Plans. 

63.6(f) 

63.6(h)  (except  63.6(h)(9)) 

63.7(c)(2)(l)  and  (d)  

63.7{e)(2)(i)  

63  7(e)(2)(ii)  and  (f)  .....; .„^.. 

Approval  of  Minor  Allematives  to  Test  Mettxxls. 

AJajsroval  of  Intermediate  Alternatives  to  Test  Methods 

AJajsroval  of  Shorter  Sampling  Times  and  Volumes  When  Necessitated  Ijy  Process  Variables 

or  Other  Factors. 
Waiver  of  Performance  Testing. 

63.7(e)(2)(iii) 

63.7(e)(2)(tv)  and  (h)(2).  (3)  

63.8(c)(1)  and  (e)(1)  

Approval  of  Site-Specific  Performance  Evaluation  (monitoring)  Test  Plans. 
Approval  of  Minor  Alternatives  to  Monitonng 

63  8(f) 

63.8(f) 

Approval  of  Intermediate  Alternatives  to  Monitoring. 

63.9  and  63.10  (except  63.10(f)]  

Approval  of  Adjustments  to  Time  Periods  for  Subrnittir)g  Reports. 

In  delegating  40  CFR  63.9  and  63.10, 
"Approval  of  Adjustments  to  Time 
Periods  fur  Submitting  Reports,"  these 
agencies  now  have  the  authority  to 
approve  adjustments  to  the  timing  that 
reports  are  due,  but  do  not  have  the 
authority  to  alter  the  contents  of  the 
reports.  For  Title  V  sources,  semiannual 
and  aimual  reports  are  required  by  part 
70  and  nothing  herein  will  change  that 
requirement. 

What  General  Provisions  Authorities 
Are  Automatically  Granted  as  Part  of 
These  Agencies'  Part  70  Operating 
Permits  Program  Approval? 

Certain  General  Provisions  authorities 
are  automatically  granted  to  Ecology 
and  the  four  local  agencies  as  part  of 
their  part  70  operating  permits  program 
approval  (regardless  of  whether  the 
operating  permits  program  approval  is 
interim  or  final).  These  are  40  CFR 
63.6(i)(l),  "Extension  of  Compliance 
with  Emission  Standards,"  and  63.5(e) 
and  (f),  "Approval  and  Disapproval  of 


Construction  and  Reconstruction.  "^ 
Additionally,  for  40  CFR  63.6(i)(l), 
Ecology  and  the  four  local  agencies  do 
not  need  to  have  been  delegated  a 
particular  standard  or  have  issued  a  part 
70  operating  permit  for  a  particular 
source  to  grant  that  source  a  compliance 
extension.  However,  Ecology  or  the 
local  agency  must  have  authority  to 
implement  and  enforce  the  particular 
standard  against  the  soiut:e  in  order  to 
grant  that  source  a  compliance 
extension. 

What  General  Provisions  Authorities 
Are  Not  Delegated? 

In  general.  EPA  does  not  delegate  any 
authorities  that  require  implementation 


'Sections  112(i|(ll  and  (3)  state  that  "Extension 
ofCompLance  with  Emission  Standards"  and 
"Approval  and  Disapproval  of  Construction  and 
Reconstruction"  can  be  implemented  by  the 
"Administrator  (or  a  State  with  a  permit  program 
approved  under  Title  V)."  EPA  interprets  that  this 
authority  does  not  require  delegation  through 
Subpart  E  and.  in.stead.  is  automatically  granted  to 
States  as  part  of  their  part  70  operating  permits 
program  approval. 


through  rulemaking  in  the  Federal 
Register,  or  where  Federal  overview  is 
the  only  way  to  ensure  national 
consistency  in  the  application  of  the 
standards  or  requirements  of  CAA 
section  112.  The  types  of  authorities 
that  EPA  retains  are:  equivalency 
determinations,  approval  of  alternative 
test  methods,  decisions  where  federal 
oversight  is  needed  to  ensure  national 
consistency',  and  any  decision  that 
requires  rulemaking  to  implement.  The 
authorities  listed  in  the  table  below 
(also  mentioned  in  the  footnotes  of  the 
parts  61  and  63  delegation  tables  at  the 
end  of  this  rule)  are  the  specific  General 
Provisions  authorities  that  cannot  be 
delegated  to  any  state  or  local  agency, 
which  EPA  therefore  retains.-' 


•'  For  authorities  not  addressed  in  this  rulemaking 
and  not  identified  in  any  part  61  or  63  subparts  as 
authorities  that  unnot  be  delegated,  the  agencies 
may  assume  that  the  authorities  in  question  are 
delegated. 
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Section 


61.04<b) 

61.12(d)(1)  .... 

61.13(b)(1)(ii) 

61,14(g)(1)(ii) 

61.16  

61.53(c)(4)  ... 


63.6(g) 

63.6(h)(9)  

S3.7(e)(2)(ii)  and  (f) 

63.8(f) 

63.10(f) 


Authorities 


Waiver  of  Recordkeeping 

Approval  of  Alternative  Means  of  Emission  Limitation. 

Approval  of  M^jor  Alternatives  to  Test  Methods. 

Approval  of  Major  Altemaiives  to  Monitoring. 

Availability  of  Information 

List  of  Approved  Design,  Maintenance,  and  Housekeeping  Practices  for  Mercury  Chtor-aiki 

Plants. 
Approval  of  Alternative  Non-Opacity  Emission  Standards. 
Approval  of  Alternative  Opacity  Standard. 
Approval  of  Major  Alternative  to  Test  Methods. 
Approval  of  Major  Alternatives  to  Monitoring 
Waiver  of  Recordkeeping — all. 


IV.  Implications 

What  Changes  Does  This  Delegation 
Create? 

Ecology  and  the  four  local  agencies 
now  have  primary  implementation  and 
enforcement  responsibility  for  the 
adopted  NESHAP  regulations.  This 
means  that  sources  subject  to  the 
delegated  standards  will  send 
notifications  and  reports  to  these 
agencies  and  send  a  copy  to  EPA  (except 
for  those  sources  within  Ecology,  BCAA, 
and  SCAPCA's  jurisdictions).  Questions 
and  compliance  issues  will  also  be 
directed  to  these  agencies.  As  with  any 
delegation,  however,  EPA  retains  the 
right,  pursuant  to  CAA  section  112(1)(7), 
to  enforce  any  applicable  emission 
standard  or  requirement  "under  dAA 
section  112.  Additionally,  if  approved, 
EPA  will  retain  certain  (General 
Provisions  authorities,  as  explained 
above. 

How  Does  This  Delegation  Affect  the 
Regulated  Community? 

Once  a  state  or  local  agency  has  been 
delegated  the  authority  to  implement 
and  enforce  a  NESHAP,  the  delegated 
agency  (in  this  case.  Ecology  and  the 
four  locals)  becomes  the  primary  point 
of  contact  with  respect  to  that  NESHAP. 
As  a  result  of  today's  action,  regulated 
facilities  will  direct  questions  and 
compliance  issues  to  these  agencies. 
Additionally,  all  pending  questions  and 
compliance  issues,  even  those  which 
may  currently  be  under  consideration 
by  EPA.  will  be  resolved  by  Ecology  or 
the  appropriate  local  agency. 

For  those  authorities  that  are  NOT 
delegated — those  noted  in  Table  2  or 
any  section  of  40  CFR  parts  61  and  63 
that  specifically  indicates  that  authority 
may  not  be  delegated — affected  sources 
will  continue  to  work  with  EPA  as  its 
primarv'  contact  and  submit  materials 
directly  to  EPA  for  Administrator 
decision.  In  these  specific  cases,  the 


delegated  agency  should  be  copied  on 
all  submittals,  questions,  requests,  etc. 

Where  Will  the  Regulated  Community 
Send  Notifications  and  Reports? 

Facilities  within  OAPCA  and 
YRCAA's  jurisdictions  will  need  to 
submit  notifications  directly  to  the 
respective  agency,  and  also  send  a  copy 
to  EPA. 

Pursuant  to  40  CFR  61.04(b). 
63.9(a)(4)(ii),  and  63.10(a)(4)(ii),  EPA 
waives  the  requirement  for  sources  to 
submit  notifications  to  Ecology,  BGAA, 
and  SCAPCA  as  well  as  EPA.  Facilities 
within  Ecology,  BCAA,  and  SCAPCA's 
jurisdictions  need  to  submit 
notifications  and  reports  only  to 
Ecology,  BCAA,  or  SCAPCA,  and  do  not 
need  to  send  a  copy  to  EPA.  The  only 
exception  to  this  is  when  sources  are 
submitting  materials  pertaining  to 
authorities  that  are  not  delegated. 

How  Does  This  Delegation  Affect  Indian 
Country? 

The  delegation  proposed  for  Ecology 
and  the  four  local  agencies  to 
implement  and  enforce  NESHAPs  does 
not  extend  to  sources  or  activities 
located  in  Indian  country,  as  defined  in 
18  U.S.C.1151.  "Indian  country"  is 
defined  under  18  U.S.C.  1151  as:  (1)  All 
land  within  the  limits  of  any  Indian 
reservation  under  the  jiuisdiction  of  the 
United  States  Government, 
notwithstanding  the  issuance  of  any 
patent,  and  including  rights-of-way 
running  through  the  reservation,  (2)  all 
dependent  Indian  communities  within 
the  borders  of  the  United  States, 
whether  within  the  original  or 
subsequently  acquired  territory  thereof, 
and  whether  within  or  without  the 
limits  of  a  State,  and  (3)  all  Indian 
allotments,  the  Indian  titles  to  which 
have  not  been  extinguished,  including 
rights-of-way  running  through  the  same. 
Under  this  definition,  EPA  treats  as 
reservations  trust  lands  validly  set  aside 
for  the  use  of  a  Tribe  even  if  the  trust 


lands  have  not  been  formally  designated 
as  a  reservation.  Consistent  with 
previous  federal  program  approvals  or 
delegations,  EPA  will  continue  to 
implement  the  NESHAPs  in  Indian 
coiwtry  because  these  agencies  did  not 
adequately  demonstrate  their  authority 
over  sources  and  activities  located 
within  the  exterior  boimdaries  of  Indian 
reservations  and  other  areas  in  Indian 
country. 

What  Are  Ecology  and  the  Four  Local 
Agencies'  Reporting  Requirements  to 
EPA? 

In  delegating  the  authority  to 
implement  and  enforce  these  rules,  EPA 
requires  that  these  delegated  agencies 
submit  the  following  to  EPA: 

(1)  These  agencies  must  input  all 
minimum  reportable  requirements  into 
the  AIRS  Facility  Subsystem  (AFS)  of 
the  Aerometric  Information  Retrieval 
System  (AIRS)  for  both  point  and  area 
sources.  The  agencies  must  enter  the 
information  into  the  AIRS/ AFS  system 
by  September  30  of  each  year; 

(2)  These  agencies  must  report  to  EPA 
all  reportable  requirements  for 
MACTRAX  twice  a  federal  fiscal  year 
(semiannual  and  annually)  (MACTRAX 
provides  the  summary  data  for  each 
implemented  NESHAP  that  EPA  uses  to 
evaluate  the  Air  Toxics  Program); 

(3)  These  agencies  must  also  provide 
any  additional  compliance  related 
information  to  EPA  as  agreed  upon  in 
the  Compliance  Assiu^ance  Agreement; 

(4)  In  receiving  delegation  for  specific 
Cjeneral  Provisions  audiorities,  these 
agencies  must  submit  to  EPA  copies  of 
determinations  issued  pursuant  to  these 
authorities,  listed  in  Table  1  above; 

(5)  These  agencies  must  also  forward 
to  EPA  copies  of  any  notifications 
received  pursuant  to  §  63.6(h)(7)(ii) 
pertaining  to  the  use  of  a  continuous 
opacity  monitoring  system;  and 

(6)  These  agencies  must  submit  to 
EPA's  Emission  Measurement  Center  of 
the  Emissions  Monitoring  and  Analysis 


Division  copies  of  any  approved 
intermediate  changes  to  test  methods  or 
monitoring.  (For  definitions  of  major, 
intermediate,  and  minor  alternative  test 
methods  or  monitoring  methods,  see  the 
July  10, 1998.  memorandum  from  John 
Seitz,  referenced  above).  These 
intermediate  test  methods  or  monitoring 
changes  should  be  sent  via  mail  or 
facsimile  to:  Chief,  Source 
Categorization  Group  A,  U.S.  EPA  (MD- 
19),  Research  Triangle  Park,  NC  27711, 
Facsimile  telephone  number:  (919)  541- 
1039. 

How  Will  These  Agencies  Receive 
Delegation  for  Future  and  Revised 
Standards? 

Ecology  or  a  local  agency  will  receive 
delegation  of  future  standards  by  the 
following  process: 

(1)  Ecology  or  the  local  agency  vdll 
send  a  letter  to  EPA  requesting 
delegation  for  future  NESHAP  standards 
adopted  by  reference  into  state  or  local 
regulations; 

(2)  EPA  will  send  a  letter  of  response 
back  to  Ecology  or  the  local  agency 
granting  this  delegation  request  (or 
explaining  why  EPA  caimot  grant  the 
request); 

(3)  Ecology  or  the  local  agency  does 
not  need  to  send  a  response  back  to 
EPA; 

(4)  If  EPA  does  not  receive  a  negative 
response  from  Ecology  or  the  local 
agency  within  10  days  of  EPA's  letter  to 
Ecology  or  the  local  agency,  then  the 
delegation  will  be  final  10  days  after  the 
date  of  the  letter  from  EPA;  and 

(5)  Periodically,  EPA  will  publish  a 
notice  in  the  Federal  Register  informing 
the  public  of  the  updated  delegation. 

How  Frequently  Should  These  Agencies 
Update  Their  Delegation? 

Ecology  and  the  four  local  agencies 
should  update  their  incorporations  by 
reference  of  40  CFR  parts  61  and  63 
standards  and  request  updated 
delegation  annually,  as  current 
standards  are  revised  and  new  standards 
are  promulgated. 

V.  Summary 

Pursuant  to  the  authority  of  CAA 
section  112(1)  of  the  Act  and  40  CFR 
part  63,  subpart  E.  EPA  approves 
Ecology's  request,  and  the  requests  of 
BCAA,  OAPCA,  SCAPCA  and  YRCAA, 
for  program  approval  and  delegation  of 
authority  to  implement  and  enforce 
specific  40  CFR  parts  61  and  63  federal 
NESHAP  regulations  (as  they  apply  to 
both  part  70  and  non-part  70  sources) 
which  have  been  adopted  into  state  law. 
EPA  delegates  this  authority  to  Ecology 
for  the  purpose  of  direct  - 
implementation  (within  Ecology's 


jurisdiction).  EPA  also  delegates  this 
authority  to  BGAA,  OAPCA,  SCAPCA 
and  YRCAA.  Additionally,  EPA 
approves  the  mechanism  by  which 
Ecology  and  the  four  local  agencies  will 
receive  delegation  of  future  NESHAP 
regulations  that  are  adopted  unchanged 
into  state  law;  and  also  proposes  to 
waive  the  requirement  for  sources 
within  Ecology,  BCAA,  and  SCAPCA's 
jurisdictions  to  send  copies  of 
notifications  and  reports  to  EPA. 

VI.  Administrative  Requirements 

A.  Executive  Orders  12866  and  13045 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  review  under  Executive 
Order  12866,  entitled  "Regulatory 
Planning  and  Review." 

This  rule  is  not  subject  to  Executive 
Order  13045,  entitled,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks,  '  because  it  is 
not  an  "economically  significant"  action 
under  Executive  Order  12866. 

B.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accoimtable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regiilatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  imless  the  Agency  consults  with 
State  and  local  officiads  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  does  not  have  federalism 
implications.  It  will  not  have  substantial 
dii«ct  effects  on  the  States,  on  the 


relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  State  program  and 
fules  implementing  a  Federal  standard, 
and  does  not  alter  the  relationship  or 
the  distribution  of  power  and 
responsibilities  established  in  the  CAA. 
Thus,  Executive  Order  13132  does  not 
apply  to  this  rule. 

Although  section  6  of  the  Executive 
Order  does  not  apply  to  this  rule,  EPA 
did  consult  with  representatives  of  State 
and  local  govenunents  in  developing 
this  rule,  and  this  rule  is  in  response  to 
the  State's  and  local's  delegation 
request. 

C.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
imfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
govenunents,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
1 3084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

This  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

D.  Regulatory  Flexibility  Act 

Under  the  Regulatorv  Flexibility  Act 
(RFA).  5  U.S.C.  600  et  seq..  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  rule  on 
small  entities.  5  U.S.C.  603  and  604. 
Alternatively.  EPA  may  certify  that'the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

Delegation  of  authority  to  implement 
and  enforce  imchanged  federal 
standards  under  section  112(1)  of  the 
CAA  does  not  create  any  new 
requirements  but  simply  transfers 
primary  implementation  authorities  to 
the  State  (or  local]  agency.  Therefore, 
because  this  action  does  not  impose  any 
new  requirements,  I  certify  that  it  does 
not  have  a  significant  impact  pn  any 
small  entities  affected. 

"B.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
iinpacted  by  the  rule. 

EPA  has  determined  that  the 
delegation  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  aimual  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

F.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 


Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

G.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  19.  2001.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subjects 

40  CFR  Part  61 

Environmental  protection.  Air 
pollution  control.  Arsenic,  Asbestos, 
Benzene,  Beryllium,  Hazardous 
substances.  Mercury,  Reporting  and 
recordkeeping  requirements,  Vinyl 
chloride. 

40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procediu^. 
Air  pollution  control,  Hazardous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  31.  2001. 
Charles  E.  Findley, 
Acting  Regional  Administrator,  Region  10. 

Title  40,  chapter  I,  parts  61  and  63  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  61— [AMENDED] 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  7412,  7413, 
7414,  7416.  7601  and  7602. 

SubfMrt  A— General  Provisions 

2.  Section  61.04  is  amended  by 
revising  paragraphs  (b)(WW)(i),  (iv),  (v), 
and  (vi),  by  adding  paragraph 
(b)(WW)(viii);  and  by  revising  the  table 
in  paragraph  (c)(10)  to  read  as  follows: 

§61.04    Address. 

•        •        •        *        • 

(b)*  *  * 
(WW)(i)  Washington:  State  of 
Washington,  Department  of  Ecology 
(Ecology),  P.O.  Box  47600,  Olympia, 
WA  98504-7600. 

Note:  For  a  table  listing  Ecology's 
delegation  status,  see  paragraph  (c)(10)  of  this 
section. 


(iv)  Spokane  Coimty  Air  Pollution 
Control  Authority  (SCAPCA),  West 
1101  College  Avenue,  Suite  403. 
Spokane,  WA  99201 

Note:  For  a  table  listing  SCAPCA's 
delegation  status,  see  paragraph  (c)(10)  of  tills 
section. 

(v)  Yakima  Regional  Clean  Air 
Authority  (YRCAA).  6  South  2nd, 
Room  1016,  Yakima.  WA  98901. 

Note:  For  a  table  listing  YRCAA's 
delegation  status,  see  paragraph  (c)(10)  of  this 
section. 

(vi)  Olympic  Air  Pollution  Control 
Authority  (OAPCA),  909  Sleater- 
Kinney  Road  SE,  Suite  1,  Lacey,  WA 
98503. 

Note:  For  a  table  listing  OAPCA's 
delegation  status,  see  paragraph  (c)(10)  of  this 
section. 


(viii)  Benton  Clean  Air  Authority 
(BCAA).  650  George  Washington  Way, 
Richland,  WA  99352. 

Note:  For  a  table  listing  BCAA's  delegation 
status,  see  paragraph  (c)(10)  of  this  section. 

*         •         •         •         * 

(c)*  *  * 
(10)*   *   * 
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^  Alaska  Department  of  Environmental  Coriservation  (1/18/97) 

Nola:  Alaska  received  delegatk>n  for  §61  145  and  §61.154  of  Sutipart  M  (/Vst>estos).  akxig  with  other  sections  and  appendices  wttMch  are  referenced  m  §61  145. 
as  §61 .  145  applies  to  sources  required  to  obtain  an  operating  permit  under  Alaska  s  regulations  Alaska  has  not  received  delegation  tor  Subpart  M  for  sources  not  re- 
quired to  obtain  an  operating  permit  under  Alaska's  reguiatkxts 

2  klaho  Diviskxi  of  Environmental  Quality 
^Oregon  Department  of  Envirorwnental  OuaMy. 
*Lane  Regional  Air  Pollution  Authonty. 
s  Washington  Depaitment  of  Ecotogy  (7/1/00). 

Note:  Delegation  oi  Sutipart  M  of  ttiis  Part  applies  to  major  Title  V  sources  only,  including  Hanford  (Pursuant  to  RCW  70  105  240.  only  Ecokigy  can  enforce  regu- 
lations at  Hariford). 

•Benton  Clean  Air  AuttKirity  7/1/00) 

Note:  Delegatmn  of  Subpart  K.  of  tfiis  Part  applies  to  major  Title  V  sources  only  (excluding  Hanford) 

^Nbithwest  Air  Polution  Authority  (7/1/99) 

"Olympic  Air  Pollulion  Control  Authonty  (July  1.  2000).  . 

Note:  Delegation  of  Subpart  M  of  this  Part  applies  to  major  Title  V  sources  only 

"Puget  Sound  Clean  Air  Agency  (7/1/99) 

^°  Spokane  County  Air  Poaubon  Control  Authority  (7/1/00). 

"  Southwest  Air  Polution  Control  Authonty  (6/1/96). 

^2  Yakima  Regnnal  Clean  Air  AultMxity  (7/1/00) 

^^Authorities  which  are  not  delegated  include:  §§61.04(b):  61  12(d)(1):  61  I3(h)(l)(ii)  for  approval  of  major  alternatives  to  test  methods  §61  I4(g)(l)(ii)  for  ap 
proval  of  ms^  aNematives  to  monitoring;  §61.16;  §61.^c)(4);  any  sections  in  the  subparts  pertaining  to  approval  of  alternative  standards  (i  e  alternative  means  of 
emisskxi  limitatioris),  or  approval  of  major  altematives  to  test  metfiods  or  nyxvtormg.  and  all  auttKKities  identified  m  the  sut>parts  ({  e  under '  Delegation  of  Auttvxity  ) 
tfiat  carwwt  be  delegated.  For  defiriitkxis  of  minor,  intermediate,  and  n^ajor  alternatives  to  test  mettvsds  and  monitoring  see  memorandum  from  John  Seitz  Office  of 
Air  Quality  Planning  and  Standards,  dated  July  10.  1996,  entitled.  "Delegatkx)  of  40  CFR  Part  63  General  Provisions  Authorities  to  State  and  Local  Air  Pollution  Con- 
trol Agencies."  . 

Note  to  pfograph  (cWIO):  Dates  in  parenttiesis  indicate  the  effective  date  of  the  federal  niles  Itiat  have  been  adopted  by  and  delegated  to  the  state  or  local  air 
pollution  control  agency.  Therefore,  any  arrteridments  made  to  tt>ese  delegated  niles  after  this  effective  date  are  not  detegated  to  ttie  agency 


VOL 
()6 


48218     Federal  Register /Vol.  66,  No.  182 /Wednesday,  September  19,  2001 /Rules  and  Regulations 


is;s 

132 


19 


20)1 


U 


PART  63— {AMENDED] 


1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 


Subpart  E— Approval  of  State 
Programs  and  Delegation  of  Federal 
Authorities 

2.  Section  63.99  is  amended  by 
revising  the  table  in  paragraph  (a)(47)(i) 
to  read  as  follows: 


§63.99 

(a)* 
(47) 

(i)* 


Delegated  Federal  authorities. 


Delegation  Status  Part  63  Standards— State  of  Washington 
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Subpart 
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X 

X 

'General  Provisk>ns  authorities  which  may  not  be  delegated  include:  §§63.6<g);  63.6(h)(9):  63.7(e)(2)(ii)  and  (f)  for  approval  of  mapr  alter- 
natives to  test  methods;  §63.8(f)  for  approval  of  major  alternatives  to  oKmitoring;  §63  10(f);  and  all  authorities  identified  in  the  subparts  (i.e  . 
under  "Delegatk>n  of  Authority")  ttiat  cannot  be  deleigated.  For  definitions  of  minor,  intermediate,  and  major  alternatives  to  test  methods  and 
monitoring,  see  memorandum  from  John  Seitz,  Offk%  of  Air  Quality  Planning  and  Standards,  dated  July,  10,  1998,  entitled,  "Delegation  of  40 
CFR  Part  63  General  Proviskms  Authorities  to  State  and  Local  Air  Pollution  Control  Agefx:tes." 

2  Washington  Department  of  Ecotogy  (July  1,  2000). 

Note:  Delegation  of  Subpart  M  to  Ecology  applies  to  Part  70  sources  only. 

3  Benton  Clean  Air  Authority  (July  1 ,  2000). 

*  Northwest  Air  Pollutkxi  Auttiority  (July  1 ,  1 999). 

s  Olympic  Air  Pollution  Control  Authority  (July  1 ,  2000). 

sPuget  Sound  Clean  Air  Agency  (July  1,  1999). 

^Spokane  County  Air  Pollution  Control  Authority  (July  1.  2000). 

^Southwest  Air  Pollution  Control  Authority  (August  1,  1998). 

» Yakima  Regkxial  Clean  Air  Authority  (July  1,  2000). 

Note:  Delegation  of  Subpart  M  to  YRCAA  applies  to  Part  70  sources  only. 

'0  Subpart  S  of  this  Part  is  delegated  to  The  Washington  Department  of  Ecology  and  these  local  agencies  as  it  applies  to  all  applicat>«e  facili- 
ties and  processes  defined  in  40  CFR  63.440,  except  kraft  and  sulfite  pulping  mills.  The  Washington  Department  of  Ecology  (Ecology)  retains  the 
authority  to  regulate  kraft  arKJ  sulfite  pulping  mills  in  the  State  of  Washington,  pursuant  to  Washington  Administrative  Code  (WAC)  173-40&-012 
and  173-410-012. 

' '  Subpart  LL  of  this  Part  cannot  be  delegated  to  any  kx»l  agencies  in  Washington  because  Ecotogy  retains  the  authority  to  regulate  primary 
aluminum  plants,  pursuant  to  WAC  173-415-010. 

Note  to  paragraph  (aX47):  Dates  in  parenttiesis  indk:ate  ttie  effective  date  of  ttie  federal  rules  that  have  been  adopted  by  and  delegated  to 
the  state  or  kx»l  air  pollutkm  control  agency.  Therefore,  any  amendments  made  to  these  delegated  rules  after  this  effective  date  are  not  dele- 
gated to  the  agency. 


[PR  Doc.  01-23311  Filed  9-18-01;  8:45  am) 
BHJJNG  CODE  6SaO-S»-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart76 

[CS  Docket  No.  9»-363;  FCC  01-229) 

Imptementation  Of  the  SatelIHe  Home 
Viewer  Improvement  Act  of  1999, 
Retransmission  Consent  Issues:  Good 
Faith  Negotiation  and  Exciushdty 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  order  on 
reconsideration. 

SUMMARY:  This  dociunent  resolves 
petitions  for  reconsideration  filed  by  US 
WEST.  Inc.  ("US  WEST")  and  the 
Wireless  Communications  Association 
International,  Inc.  ("WCA")  of  the 
Commission's  First  Report  and  Order  in 
Implementation  of  the  Satellite  Home 
Viewer  Improvement  Act  of  1999, 
Retransmission  Consent  Issues:  Ck)od 
Faith  Negotiation  and  Exclusivity, 
which  adopted  regtilations  and 
procedures  governing  the  negotiation  of 
agreements  in  connection  with  the 
retransmission  of  television  broadcast 
station  signals  by  multichannel  video 
programming  distributors  ("MVPDs), 
including  satellite  carriers  and  cable 
systems. 

DATES:  Effective  September  19,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Broeckaert  at  (202)  418-7200  or 
via  internet  at  sbroecka@fcc.gov. 

SUPPI.EMENTARY  MFORMATKM:  This  is  a 
summary  of  the  Commission's  Order  on 
Reconsideration,  FCC  01-229,  adopted 
August  10,  2001;  released  August  15, 
2001.  The  full  text  of  the  Commission's 
Order  on  Reconsideration  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Onter  (Room  CY-A257)  at  its 
headquarters,  445  12th  Street,  SW., 
Washington,  DC  20554,  or  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  (202)  857-3800, 1231  20th 
Street,  NW.,  Washington.  DC  20036,  or 
may  be  reviewed  via  Internet  at  http:// 
www.fcc.gov/csb/. 

Sjmopsis  of  the  Order  on 
Reconsideration 

Burden  of  Proof 

In  the  First  Report  and  Order,  65  FR 
15559  (March  23,  2000),  the 
Commission  placed  the  burden  of  proof 
on  the  MVPD  complainant  to  establish 
that  a  broadcaster  violated  its  duty  to 
negotiate  retransmission  consent  in 
good  ^th.  The  Commission  found  this 
conclusion  to  be  consistent  with  labor 
law  precedent,  which  also  places  the 
burden  on  the  complainant.  The 
Commission  also  found  that  placing  the 
burden  of  proof  on  the  MVPD 
complainant  to  be  consistent  with  its 
belief  that  generally  the  evidence  of  a 
violation  of  the  good  faith  standard  will 
be  accessible  by  the  complainant. 


WCA  and  US  WEST  assert  that  the 
Commission  should  reconsider  its 
decision  to  impose  the  burden  of  proof 
exclusively  on  the  MVPD  complainant, 
especially  in  cases  in  which  the 
Commission  presumes  that  the 
defendant  broadcaster  has  not  acted  in 
good  faith.  Sp>ecifically,  petitioners 
request  that  the  Commission  amend  its 
rule  to  provide  that  when  an  MVPD's 
complaint  alleges  facts  that,  if  true, 
would  establish  a  prima  facie  case  that 
a  Commission  presumption  against  a 
broadcaster  should  apply,  the  burden  of 
proof  will  shift  to  the  broadcaster. 

We  decline  to  establish  the  burden- 
shifting  procedure  suggested  by  US 
WEST  and  WCA.  While  we  agree  with 
petitioners  that  the  Commission  "enjoys 
express  statutory  authority  to  conduct 
its  proceedings  in  such  a  manner  as  will 
best  conduce  to  the  proper  dispatch  of 
business  and  to  the  ends  of  justice,"  US 
WEST  and  WCA  have  not  persuaded  us 
that  reconsideration  in  this  instance  is 
warranted  or  appropriate.  US  WEST  and 
WCA  correctly  state  that  the 
Conmiission.  in  the  First  Report  and 
Order,  determined  that  certain 
bargaining  proposals,  including 
proposals  based  on  the  exercise  of 
market  power  by  a  broadcast  station  or 
other  MVPDs  in  the  market  or  proposals 
that  result  from  agreements  not  to 
compete  or  to  fix  prices,  are 
presumptively  not  consistent  with  the 
good  faith  negotiation  requirement.  We 
fail  to  see,  however,  how  the 
establishment  of  such  presumptions 
would  lead  tu  the  shifting  of  the  burden 
of  proof  for  merely  alleging  facts  that,  if 


I 
48220     Federal  Register /Vol.  66,  No.  182 /Wednesday,  September  19,  2001 /Rules  and  Regulations 


true,  would  establish  a  prima  facie  case 
of  such  presumption.  Under  such  a 
framework,  any  complainant  would  be 
able  to  shift  the  burden  of  proof  merely 
by  alleging  that  a  retransmission 
consent  proposal  demonstrates  the 
exercise  of  market  power  by  the 
broadcaster  or  another  MVPD  in  the 
markets  We  do  not  see  such  a  result 
intended  in  either  the  language  or  the 
legislative  history  of  the  statute,  and 
despite  petitioner's  argument  to  the 
contrary,  we  fail  to  perceive  a  sensible 
way  to  interpret  Congress'  silence  on 
^this  issue  as  a  reason  to  shift  the  burden 
of  proof  to  the  broadcaster  in  such  cases. 
Nor  do  we  believe  that  our  procedujes 
will  allow  a  broadcaster  to  be  other  than 
vigorous  in  its  defense.  As  the 
Commission  noted  in  the  First  Report 
and  Order,  placing  the  burden  of  proof 
on  the  complainant: 

*  *   *  should  not  be  interpreted  as 
permitting  a  broadcaster  to  remain  mute  in 
the  face  of  allegations  of  a  [good  faith) 
violation.  After  service  of  a  complaint,  a 
broadcaster  must  file  an  answer  as  required 
by  Section  76.7  jof  the  Commission's  rules), 
which  advises  the  parties  and  the 
Commission  fully  and  completely  of  any  and 
all  defenses,  responds  specifically  to  all 
material  allegations  of  the  complaint,  and 
admits  or  denies  the  averments  on  which  the 
party  relies.  In  addition,  where  necessary  the 
Commission  has  discretion  to  impose 
discovery  requests -on  a  defendant  to  a  [good 
faith)  complaint.  However,  in  the  end.  the 
complainant  must  bear  the  burddn  of  proving 
that  a  violation  occurred. 

Petitioners  have  failed  to  demonstrate 
that  the  burden  of  proof  of  establishing 
a  good  faith  violation  should  rest 
elsewhere.  Accordingly,  US  WEST  and 
WCA's  request  for  reconsideration  on 
this  issue  is  denied.  , 

Limitations  Period 

In  the  First  Report  and  Order,  the 
Commission  established  a  one  year 
limitations  period  within  which  a 
complainant  must  bring  any  Complaint 
related  to  a  violation  of  the  good  faith 
retransmission  consent  negotiation 
requirement,  holding,  in  part,  that  a 
good  faith: 

complaint  filed  pursuant  to  section 
325(b)(3)(C)  must  be  filed  within  one  year  of 
the  date  any  of  the  following  occur  *  *  *  (b) 
a  broadcaster  engages  in  retransmission 
consent  negotiations  with  a  complainant 
MVPD  that  the  complainant  MVPD  alleges 
violate  one  or  more  of  the  rules  adopted 
herein,  and  such  negotiation  is  unrelated  to 
any  existing  contract  between  the 

complainant  \fVPD  and  the  broadcaster 

•  •   * 

US  WEST  and  WCA  are  concerned  that, 
in  certain  circumstances,  this  provision 
of  the  limitations  period  could  be 
applied  to  retransmission  consent 


renewal  negotiations  thereby  barring 
claims  for  good  faith  violations 
occurring  during  any  renewal 
negotiations.  Petitioners  request  that  the 
Commission  clarify  that  negotiations 
between  an  MVPD  and  a  broadcaster  to 
renew  an  existing  retransmission 
consent  agreement  are  not  related  to  the 
parties'  existing  contract  for  purposes  of 
the  one-year  limitations  period,  and  that 
such  negotiations  trigger  a  new  one-year 
niing  period. 

We  grant  US  WEST  and  WCA's 
request  for  clarification.  Section 
325(b)(3)(C)  imposes  an  affirmative  duty 
on  broadcasters  to  negotiate 
retransmission  consent  in  good  faith 
until  2006.  This  duty  applies  to  all 
retransmission  consent  negotiations 
during  this  period,  including  renewal 
negotiations.  The  intent  in  adopting 
§  76.65(e)(2)  of  the  Commission's  rules  . 
was  to  ensure  that  complainants  do  not 
sit  on  grievances  and  that  they  bring 
good  faith  complaints  in  a  timely 
manner.  For  example,  if  a  broadcaster 
and  MVPD  negotiate  a  five-year 
retransmission  consent  agreement  in 
Year  1  and  subsequently  encounter  a 
dispute  regarding  the  proper 
interpretation  of  a  provision  of  such 
agreement  in  Year  3,  §  76.65(e)(2)  would 
bar  a  good  faith  complaint  based  upon 
the  negotiations  and  contract  executed 
in  Year  1.  On  the  other  hand,  if  a 
broadcaster  and  MVPD  negotiate  and 
execute  a  five-year  retransmission 
consent  agreement  in  Year  1  and 
subsequently  commence  negotiations  to 
renew  or  extend  such  consent  in  Year  4, 
any  alleged  violations  of  the  good  faith 
requirement  stemming  from  such  Year  4 
negotiations  are  subject  to  complaint  for 
a  one-year  period.  An  MVPD  may  not, 
however,  use  the  commencement  of 
such  renewal  or  extension  negotiations 
to  raise  good  faith  allegations  solely 
related  to  the  negotiations  and  contract 
executed  in  Year  1 . 

Effect  of  the  Good  Faith  Rules  on  Pre- 
Existing  Negotiations 

US  WEST  asks  the  Commission  to 
clarify  that  a  broadcaster's  obligation  to 
negotiate  after  the  effective  date  of  the 
rules  established  in  the  First  Report  and 
Order  attaches  regardless  of  any 
negotiations  that  took  place  between  the 
broadcaster  and  M\TD  prior  thereto.  We 
grant  US  WEST'S  request  for 
clarification.  A  broadcaster's  duty  to 
negotiate  retransmission  consent  in 
good  faith  commenced  upon  the 
effective  date  of  our  good  faith  rules 
regardless  of  any  prior  course  of 
negotiations. 


Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-23267  Filed  9-18-01;  8:45  am) 

BILLING  CODE  671 2-01 -P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  NHTSA-^1 -10636] 
RIN  2127-AH24 

Federal  Motor  Vehicle  Safety 
Standards;  Occupant  Crash 
Protection;  Correction 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA); 
Department  of  Transportation. 
ACTION:  Correcting  amendments. 

SUMMARY:  This  rule  corrects  an  error  in 
the  neck  injury  criteria  that  are  specified 
for  the  alternative  unbelted  sled  test 
included  in  our  occupant  protection 
standard.  We  revised  certain  of  the  neck 
injury  criteria  in  a  final  rule;  correcting 
amendment  published  in  the  Federal 
Register  (63  FR  71390)  on  December  28, 
1998.  However,  we  have  become  aware 
that,  as  a  result  of  that  final  rule; 
correcting  amendment,  portions  of  the 
neck  injury  criteria  that  were  not 
revised  were  inadvertently  deleted  from 
the  standard  as  published  in  the  Code 
of  Federal  Regulations.  This  document 
reinstates  the  inadvertently  deleted 
criteria. 

DATES:  This  final  rule  is  effective 
September  19,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
non-legal  issues,  you  may  contact  Dr. 
Roger  A.  Saul,  Director,  Office  of 
Crashworthiness  Standards,  NPS-10. 
Telephone:  (202)  366-1740.  Fax:  (202) 
493-2739.  E-mail: 
Roger.Saul@NHTSA.dot.gov. 

For  legal  issues,  you  may  contact 
Edward  Clancy  or  Rebecca  MacPherson, 
Office  of  Chief  Counsel,  NCC-20. 
Telephone:  (202)  366-2992.  Fax:  (202) 
366-3820. 

You  may  send  mail  to  these  officials 
at  the  National  Highway  Traffic  Safety 
Administration,  400  Seventh  St..  SW, 
Washington,  DC,  20590. 
SUPPLEMENTARY  INFORMATION:  Standard 
No.  208,  Occupant  Crash  Protection, 
includes  among  its  requirements  certain 
neck  injury  criteria  for  the  unbelted  sled 
test.  On  December  28, 1998,  we 
published  in  the  Federal  Register  (63 
FR  71390)  a  final  rule;  correcting 
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amendment  that,  among  other  things, 
clarified  that  two  of  the  neck  injury 
criteria,  flexion  bending  moment  and 
extension  bending  moment,  are 
calculated  at  the  occipital  condyle.  We 
have  become  aware  that,  as  a  result  of 
that  final  rule;  correcting  amendment, 
the  three  other  neck  injury  criteria,  axial 
tension,  axial  compression,  and  fore- 
and-aft  shear,  were  inadvertently 
deleted  from  the  standard  as  published 
in  the  Code  of  Federal  Regulations.  This 
document  reinstates  the  inadvertently 
deleted  criteria. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing, 
NHTSA  amends  49  CFR  part  571  as 
follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
of  Title  49  continues  to  read  as  follows: 

Authority:  49  U.S.C.  322.  30111.  30115, 
30117.  and  30166;  delegation  of  authoritv  at 
49  CFR  1.50. 

2.  Section  571.208  is  amended  by 
revising  Si 3.2  to  read  as  follows: 

§  571 .208    Standard  No.  208;  Occupant 
crash  protection. 

*         *         •        •        • 

S13.2  Neck  injury  criteria.  A  vehicle 
certified  to  this  alternative  test 
requirement  shall,  in  addition  to 
meeting  the  criteria  specified  in  Si 3.1, 
meet  the  following  injury  criteria  for  the 
neck,  measured  with  the  six  axis  load 
cell  (ref.  Denton  drawing  C-1709)  that  is 
mounted  between  the  bottom  of  the 
skull  and  the  top  of  the  neck  as  shown 
in  Drawing  78051-218.  in  the  unbelted 
sled  test: 

(a)  Flexion  Bending  Moment 
(calculated  at  the  occipital  condyle) — 
190  Nm.  SAE  Class  600. 

(b)  Extension  Bending  Moment 
(calculated  at  the  occipital  condyle) — 57 
Nm.  SAE  Class  600. 

(c)  Axial  Tension — 3300  peak  N.  SAE 
Class  1000. 

(d)  Axial  Compression — 4000  peak  N. 
SAE  Class  1000. 

(e)  Fore-and-Aft  Shear— 3100  peak  N. 
SAE  Class  1000. 


Issued  on:  September  14.  2001. 
Stephen  R.  Kratzke. 

Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc.  01-23342  Filed  9-18-01;  8:45  am) 

BIUJNGCOOE  4910-4S-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  635 


P.D.091201C] 

Atlantic  Highly  Migratory  Species; 
Atlantic  Bluefin  Tuna  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Harpoon  category  closure; 
General  category  adjustment  of  daily 
retention  limit. 

summary:  NMFS  has  determined  that 
the  Atlantic  bluefin  tiuia  (BFT)  Harpoon 
category  aimual  quota  for  the  2001 
fishing  vear  will  be  attained  bv 
September  16,  2001.  Therefore,  the  2001 
Harpoon  category  fishery  will  be  closed 
effective  at  11:30  p.m.  on  September  16. 

2001.  This  action  is  being  taken  to 
prevent  overharvest  of  the  Harpoon 
category  quota.  NMFS  has  also 
determined  that  the  BFT  General 
category  restricted  fishing  day  (RFD) 
schedule  should  be  adjusted;  i.e., 
certain  RFDs  should  be  waived  in  order 
to  allow  for  maximum  utilization  of  the 
General  category  subquota  for  the 
September  fishing  period. 

DATES:  The  Harpoon  category  closure  is 
effective  11:30  p.m.  local  time  on 
September  16.  2001,  through  May  31, 

2002.  The  General  category'  retention 
limit  adjustment  is  effective  September 
16,  2001.  through  September  30,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Scida  or  Brad  McHale,  978-281-9260. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implemented  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
and  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act;  16  U.S.C.  1801 
et  seq.)  governing  the  harvest  of  BFT  by 
persons  and  vessels  subject  to  U.S. 
jurisdiction  are  foimd  at  50  CFR  part 
635.  Section  635.27  subdivides  the  U.S. 
BFT  quota  recommended  by  the 
International  Commission  for  the 
Conser\'ation  of  Atlantic  Tunas  among 
the  various  domestic  fishing  categories, 
and  General  category  effort  controls 
(including  time-period  subquotas  and 
RFDs)  are  specified  annually  under  50 
CFR  635.23(a)  and  635.27(a).  The  2001 
initial  category  quotas  and  General 
category  effort  controls  were  specified 
on  July  13.  2000  (66  FR  37421,  July  18, 
2001). 


Harpoon  Category  Closure 

NMFS  is  required,  under  §  635.28 
{a)(l ),  to  file  with  the  Office  of  the 
Federal  Register  for  publication 
notification  of  closure  when  a  BFT 
fishing  categon*'  quota  is  reached,  or  is 
projected  to  be  reached.  On  and  after  the 
effective  date  and  time  of  such 
notification,  for  the  remainder  of  the 
fishing  year,  or  for  a  specified  period  as 
indicated  in  the  notice,  fishing  for, 
retaining,  possessing,  or  landing  BFT 
under  that  quota  category  is  prohibited 
until  the  opening  of  the  subsequent 
quota  period  or  until  such  date  as 
specified  in  the  notice. 

The  final  initial  2001  BFT  quota 
specifications  issued  pursuant  to 
§  635.27  set  a  quota  of  55  mt  of  large 
medium  and  giant  BFT  to  be  harvested 
from  the  regulatory  area  by  vessels 
permitted  in  the  Harpoon  category 
during  the  2001  fishing  year  (66  FR 
37421,  July  18,  2001).  The  Harpoon 
category  quota  was  adjusted  on  August 

29.  2001.  when  15  mt  were  transferred 
from  the  Reserve  to  the  Harpoon 
category  for  an  adjusted  Harpoon 
category  quota  of  70  mt.  Based  on 
reported  landings  and  effort,  NMFS 
projects  that  this  quota  will  be  reached 
by  September  16.  2001.  Therefore, 
fishing  for.  retaining,  possessing,  or 
landing  large  medium  or  giant  BFT  by 
vessels  in  the  Harpoon  category  must 
cease  at  11:30  p.m.  local  time.  Sunday. 
September  16,  2001. 

The  intent  of  this  closure  is  to  prevent 
overharvest  of  the  quota  proposed  for 
the  Harpoon  category.  In  the  event  the 
final  Harpoon  category  landings  amount 
to  less  than  the  final  Harpoon  category 
quota,  NMFS  may  consider  reopening 
the  fishery. 

General  Category  Effort  Controls 

Under  50  CFR  635.23(a)(4).  NMFS 
may  increase  or  decrease  the  daily 
retention  limit  of  large  medium  and 
giant  BFT  over  a  range  from  zero  (on 
RFDs)  to  a  maximum  of  three  per  vessel 
to  allow  for  maximum  utilization  of  the 
quota  for  BFT.  Based  on  a  review  of 
dealer  reports,  daily  landing  trends,  and 
the  availability  of  BFT  on  the  fishing 
grounds,  NMFS  has  determined  that 
adjustment  to  the  General  category  RFD 
,  schedule,  and,  therefore,  an  increase  of 
the  daily  retention  limit  for  certain 
previously  designated  RFDs.  is 
necessary.  Therefore.  NMFS  adjusts  the 
General  category  daily  retention  limit 
for  September  16,  17,  19.  23.  24.  26.  and 

30.  2001,  to  one  large  medium  or  giant 
BFT  per  vessel.  NMFS  has  selected 
these  days  in  order  to  give  adequate 
advance  notice  to  fishery  participants 
and  NMFS  enforcement. 
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The  intent  of  this  adjustment  is  to 
allow  for  maximum  utilization  of  the 
General  categorv'  subquotas  for  the 
September  fishing  period  (specified 
under  50  CFR  635.27(a))  by  General 
category  participants  in  order  to  help 
achieve  optimum  yield  in  the  General 
categor\'  fishery,  to  collect  a  broad  range 
of  data  for  stock  monitoring  purposes. 
and  to  be  consistent  with  the  objectives 
of  the  HMS  FMP.  For  these  same 
reasons.  NMFS  has  already  adjusted  the 
General  category-  daily  retention  limit 
for  six  previously  scheduled  RFDs  in 
September,  and  has  maintained  an 
increased  General  category  daily 


retention  limit  of  two  fish  per  day,  since 
July  30,  2001  (66  FR  40151,  August  2, 
2001;  66  FR  46400.  September  5,  2001). 

While  catch  rates  have  continued  to 
be  low  so  far  this  season,  catches  have 
tended  to  increase  in  late  September  in 
past  years.  In  order  to  ensure  that  the 
September  subquota  is  not  filled 
prematurely  and  to  ensure  equitable 
fishing  opportunities  in  all  areas  and  for 
all  gear  types,  NMFS  is  not  increasing 
the  daily  retention  limit  to  two  fish  per 
day  for  the  second  half  of  September.  If 
catch  rates  continue  to  be  low,  NMFS 
may  increase  the  daily  retention  limit 


and/or  waive  the  two  RFDs  scheduled 
for  the  first  week  of  October. 

Classification 

This  action  is  taken  under 
§§  635.27(a),  635.28  (a)(1).  and 
635.23(a)(4)  and  is  exempt  from  review 
under  Executive  Order  12866. 

Authority:  16  U.S.C.  971  et  seq.  and  1801 
et  seq. 

Dated:  September  13,  2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
|FR  Doc.  01-23262  Filed  9-13-01;  3:52  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  Tlie 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

8  CFR  Part  214 
[INS  No.  2126-01] 
RIN  1115-AG15 

Construction  Worit  and  the  B 
Nonimmigrant  Visa  Classification 

AGENCY:  Immigration  and  Naturalization 

Service. 

ACTION:  Advanced  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Immigration  and 
Naturalization  Service  (Service)  is 
soliciting  comments  from  the  public  on 
the  issue  of  whether  the  term  "building 
and  construction  work,"  as  used  in  8 
CFR  214.2(b)(5)  should  be  defined  in 
regulation,  and  if  so  how  the  term 
"building  and  construction  work" 
should  be  defined.  Definition  of  the 
term  "building  and  construction  work" 
may  assist  both  the  public  and  the 
Service  in  determining  whether  certain 
classes  of  aliens  may  be  admitted  as  B- 
1  nonimmigrant  visitors  for  business. 
DATES:  Written  conunents  must  be 
submitted  on  or  before  November  19, 
2001. 

ADDRESSES:  Written  comments  must  be 
submitted  to  the  Director,  Policy 
Directives  and  Instructions  Branch, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.  Room  4034, 
Washington,  DC,  20536.  To  ensure 
proper  handling,  please  reference  the 
INS  nimiber  2126-01  on  your 
correspondence.  Comments  may  also  be 
submitted  electronically  to  the  Service 
at  insregs@usdol.gov.  When  submitting 
comments  electronically  please  include 
INS  No.  2126-01  in  the  subject  box. 
Comments  are  available  for  public 
inspection  at  this  location  by  calling 
(202)  514-3048  to  arrange  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Howie,  Business  and  Trade 
Services  Branch,  Adjudications 


Division,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  3040,  Washington.  DC 
20536.  telephone  (202)  353-8177. 
SUPPLEMENTARY  INFORMATION: 

What  Is  a  B  Nonimmigrant  Alien? 

The  definition  of  a  B  nonimmigrant  is 
an  alien  whose  admission  to  the  United 
States  is  based  on  a  temporary  visit  for 
business  (B-1)  or  a  temporary  visit  for 
pleasure  (B-2).  Section  101(a)(15)(B)  of 
the  Immigration  and  Nationality  Act 
(Act)  defines  the  visitor  classification  as: 
An  alien  (other  than  one  coming  for  the 
purpose  of  study  or  of  performing 
skilled  or  unskilled  labor  or  as  a 
representative  of  foreign  press,  radio, 
film,  or  other  foreign  information  media 
coming  to  engage  in  such  vocation) 
having  a  residence  in  a  foreign  country 
which  he  has  no  intention  of 
abandoning  and  who  is  visiting  the 
United  States  temporarily  for  business 
or  temporarily  for  pleasure. 

What  Are  the  Current  Regulations  and 
Internal  Field  Guidelines  Governing  the 
Admission  of  B-1  Nonimmigrant 
Visitors  for  Business? 

The  Service  and  the  Department  of 
State  (DOS),  which  is  responsible  for  the 
issuance  of  visas  overseas  to  aliens 
seeking  status  as  B-1  nonimmigrant 
visitors  for  business,  operate  under 
similar  regulations  and  internal 
guidelines  with  respect  to  the 
classification  of  aliens  as  B-1 
nonimmigrants.  Based  on  precedent  and 
administrative  rulings,  the  Service  and 
DOS  have  long  interpreted  section 
101(a)(15)(B)  of  the  Act  to  mean  that  an 
alien  may  enter  as  a  B-1  nonimmigrant 
to  perform  activities  necessarily 
incident  to  international  trade  or 
commerce.  See  Karnuth  v.  Albro,  279 
U.S.  231,  243-44,  49  S.Ct.  274,  278 
(1929)  and  Matter  of  Duckett,  19  I  &  N 
Dec.  493,  497  (BLA  1987). 

8  CFR  214.2(b)(5)  provides  that  aliens 
seeking  to  enter  the  country  to  perform 
building  or  construction  work,  whether 
on-site  or  in-plant  are  not  eligible  for 
classification  or  admission  as  B-1 
nonimmigrants  under  section 
101(a)(15)(B)  of  the  Act;  but  alien 
nonimmigrants  otherwise  qualified  as 
B-1  nonimmigrants  may  be  issued  visas 
and  may  enter  for  the  purpose  of 
supervision  or  training  of  others 
engaged  in  building  and  construction 
work,  but  not  for  the  purpose  of  actually 


performing  any  such  building  or 
construction  work  themselves.  The 
Service's  Inspector's  Field  Manual 
(IFM),  Chapter  15.4(b)(l){B)(3)  provides 
that  an  alien  may  enter  the  United 
States  in  B-1  nonimmigrant  status  to 
install,  service  or  repair  commercial  or 
industrial  equipment  or  machinery 
purchased  from  a  company  outside  the 
United  States  or  to  train  United  States 
workers  to  perform  such  services. 
(However,  in  such  cases  the  contract  of 
sale  must  specifically  require  the  seller 
to  provide  such  services  or  training,  and 
the  alien  must  possess  specialized 
knowledge  essential  to  the  seller's 
contractual  obligation  to  perform  the 
ser%'ices  or  training  and  must  receive  no 
remuneration  from  a  U.S.  source.  These 
provisions  do  not  apply  to  an  alien 
seeking  to  perform  building  or 
construction  work,  whether  on-site  or 
in-plant  except  for  an  alien  who  is 
applying  as  a  B-1  for  the  purpose  of 
supervising  or  training  other  workers 
engaged  in  building  or  construction 
work,  but  not  actually  performing  any 
such  building  or  construction  work.) 
The  DOS's  Foreign  Affairs  Manual 
(FAM)  at  9  FAM  41.31,  Note  7.1 
contains  language  nearly  identical  to 
that  found  in  the  Service's  IFM. 

On  June  21,  2001,  the  Service,  in 
consultation  with  the  E)OS  disseminated 
a  supplementary'  internal  guidance 
memorandum  (the  June  21.  2001  Memo) 
listing  additional  procedures  to  be 
followed  in  the  inspection  of  Visa 
Waiver  Program  aliens  seeking 
admission  as  B-1  nonimmigrant  visitors 
for  business  and  indicating  an  intention 
to  perform  certain  activities.  The  June 
21.  2001  Memo  provides  for  the  closer 
scrutiny  of  aliens  who  seek  admission 
as  B-1  nonimmigrant  visitors  for 
business  under  the  Visa  Waiver 
Program,  and  indicate  an  intention  to 
perform  any  of  the  following  activities: 

(1)  The  installation,  maintenance,  and 
repair  of:  Utility  services,  any  part  or  the 
fabric  of  any  building  or  structure,  and 
installation  of  machinery'  or  equipment 
to  be  an  integral  part  of  a  building  or 
structure;  or 

(2)  Work  normally  performed  by 
laborers;  millvvrights;  heat  and  frost 
insulators;  bricklayers;  carpenters  and 
joiners;  electrical  workers;  operating 
engineers  (including  heavy  equipment 
operators):  elevator  constructors;  sheet 
metal  workers;  teamsters;  boilermakers: 
residential,  commercial  or  industrial 
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painters  (including  the  application  of  all 
surface  coatings,  no  matter  how 
applied);  bridge,  structural  and 
ornamental  ironworkers;  plumbers  and 
pipefitters;  roofers;  plasterers  and 
cement  masons;  or 

(3)  Work  involving  installation  of 
assembly  lines;  conveyor  belts  and 
systems;  overhead  cranes,  heating, 
cooling,  and  ventilation  or  exhaust 
systems:  elevators  and  escalators; 
boilers  and  turbines;  the  dismantling  or 
demolition  of  commercial  or  industrial 
equipment  or  machinery  if  the 
equipment  or  machinery  is  an  integral 
part  of  a  building  or  structure;  whether 
on-site  or  in-plant;  or 

(4)  Site  preparation  work  and  services 
installation  (for  example  electricity,  gas. 
water)  and  connection  of  such  services 
to  commercial  or  industrial  equipment 
or  machinery  if  the  equipment  or 
machinery  is  to  be  an  integral  part  of  a 
building  or  stnictxire. 

On  May  24.  2001.  the  DOS.  after 
consultation  with  the  Service,  had 
disseminated  a  cable  to  all  diplomatic 
and  consular  posts  providing  that  posts 
shall  seek  an  advisory  opinion  when  the 
alien  is  applying  for  a  B-1  visa  to 
engage  in  the  activities  listed  above  in 
the  Service's  June  21.  2001  Memo. 

The  listed  activities  are  not  a 
definition  of  "building  and  construction 
work."  but  rather  a  trigger  for  additional 
questions  at  initial  inspection  and/or 
secondary  inspection  and  prior  to  visa 
issuance.  A  Service  inspector  or 
consular  officer  may  decide  after 
consideration  of  all  the  facts  that  the 
activity  to  be  performed  does  not 
constitute  "building  and  construction 
work,"  as  that  term  is  ordinarily 
imderstood  and  approve  admission  of 
the  alien  or  the  issuance  of  a  visa. 

Why  Is  tlie  Service  Considering 
De&iiiig  the  Term  "Building  and 
Constmction  Work"  as  Used  in  the 
Admission  of  B-1  Nonimmigrant 
Visitors  for  Business? 

The  Service  has  never  defined  the 
phrase  "building  and  construction"  by 
regulation  and  has  become  aware  of 
potential  confusion  regarding  its  proper 
interpretation  and  application  for  the 
admission  of  B-1  nonimmigrant  visitors 
for  business.  The  distinction  between 
the  installation  and  service  of 
equipment,  which  is  permissible  B-1 
activity,  and  engaging  in  building  and 
construction,  which  is  not,  has  been 
particularly  difficult  to  discern.  For 
example,  where  large  equipment  is 
designed  as  an  integral  part  of  a 
building,  an  alien  installing  and/ or 
servicing  such  equipment  raises  the 
question  whether  he  is  engaged  in 
"building  and  construction."  Therefore. 


the  Service  is  exploring  the  possibility 
of  defining  "building  and  construction" 
in  a  manner  that  would  clarify  its 
application  in  such  situations.  The 
Service  is  seeking  public  comment  on 
whether  it  should  define  "building  and 
construction"  by  regulation  and,  if  so. 
how  that  phrase  should  be  defined.  The 
Service  also  notes  that  it  has  taken  into 
consideration  the  possible  economic 
impact  of  this  Advance  Notice  of 
Proposed  Rulemaking.  As  previously 
noted,  aliens  admitted  to  the  United 
States  as  B-1  nonimmigrant  visitors  for 
business  are  not  eligible  to  engage  in 
building  and  construction  work  for 
United  States  employers.  Therefore,  the 
Service  does  not  believe  that  this  Notice 
will  have  a  significant  impact  upon 
United  States  entities. 

Will  the  Service  Adopt  a  Defuiition  of 
"Building  and  Construction  Work" 
That  Is  Already  Used  by  Another 
Federal  Agency? 

The  Service  wishes  to  hear  from  the 
public  on  the  issue  of  whether  it  should 
adopt  another  federal  agency's 
definition  of  "building  and  construction 
work."  One  example  of  a  possible 
definition  is  the  I)epartment  of  Labor's 
(DOL)  definition  of  construction  at  29 
CFR  5.2(j),  Subtitle  A.  The  Service  seeks 
comments  from  the  public  on  the  E)OL 
definition,  on  any  other  federal 
definition,  on  the  definition  of  activities 
listed  in  the  June  21.  2001  Memo  which 
currently  trigger  closer  scrutiny  by  both 
the  Service  and  DOS.  and  welcome  new 
definitions  of  the  term  "building  and 
construction  work." 

Executive  Order  12866 

This  advanced  notice  of  proposed 
rulemaking  is  considered  by  the 
Department  of  Justice.  Immigration  and 
Natiualization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review.  Under 
Executive  Order  12866,  section 
6(a)(3)(B)-{D),  this  advanced  notice  has 
been  submitted  to  and  reviewed  by  the 
Office  of  Management  and  Budget. 

Dated:  September  14.  2001. 
James  W.  Ziglar, 
Commissioner.  Immigration  and 
Naturalization  Service. 
(FR  Doc.  01-23327  Filed  9-18-01;  8:45  am) 

BUJNO  COOE  4410-10-M 


DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 
22  CFR  Part  41 

[Public  Notice  3783] 

Construction  Work  and  the  B 
Nonimmigrant  Visa  Classification 

ACTION:  Advanced  notice  of  proposed 
rulemaking. 

summary:  The  Bureau  of  Consular 
Affairs  (CA)  is  soliciting  comments  from 
the  public  on  the  issue  of  whether  the 
term  "building  and  construction  work," 
as  used  in  22  CFR  41.31(b)(1)  should  be 
defined  in  regulation,  and  if  so  how  the 
term  "building  and  construction  work" 
should  be  defined.  Definition  of  the 
term  "building  and  construction  work" 
may  assist  both  the  public  and  CA  in 
determining  whether  certain  classes  of 
aliens  may  obtain  visas  as  B-1 
nonimmigrant  visitors  for  business. 

DATES:  Written  comments  must  be 
submitted  on  or  before  November  19, 
2001. 

AOORESSES:  Written  comments  must  be 
submitted  by  mail  to:  Legislation  and 
Regulations  Division,  Visa  Office,  Room 
L-603C.  2401  E  Street,  NW., 
Washington,  DC  20520-0106,  or  e- 
mailed  to  visaregs9state.gov.  Please 
reference  the  Public  Notice  Number  for 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffi^y  Gorsky,  Chief.  Advisory 
Opinions  Division,  Directorate  for  Visa 
Services,  Room  L-603F.  2401  E  Street, 
NW..  Washington,  DC  20520-0106; 
telephone  202-663-1187;  or  e-mail  to 
gorskyig@state.gov. 

SUPPLEMENTARY  INFORMATION: 

What  is  a  B  nonimmigrant  alien? 

The  definition  of  a  B  nonimmigrant  is 
an  alien  whose  admission  to  the  United 
States  is  based  on  a  temporary  visit  for 
business  (B-1)  or  a  temporary  visit  for 
pleasure  (B-2).  Section  101(a)(15)(B)  of 
the  Immigration  and  Nationality  Act 
(Act)  de&es  the  visitor  classification  as: 

An  alien  (other  than  one  coming  for  the 
purpose  of  study  or  of  perfonning  skilled  or 
unskilled  labor  or  as  a  representative  of 
foreign  press,  radio,  film,  or  other  foreign 
information  media  coming  to  engage  in  such 
vocation)  having  a  residence  in  a  foreign 
country  which  he  has  no  intention  of 
abandoning  and  who  is  visiting  the  United 
States  temporarily  for  business  or 
temporarily  for  pleasure. 


What  are  the  current  regulations  and 
internal  field  guidelines  governing  the 
admission  of  B-1  nonimmigrant  visitors 
for  business? 

The  Department  of  State  (DOS),  which 
is  responsible  for  the  issuance  of  visas 
overseas  to  aliens  seeking  to  enter  the 
United  States  as  B-1  nonimmigrant 
visitors  for  business,  has  long 
interpreted  section  101(a)(15)(B)  of  the 
Act  to  mean  that  an  alien  may  obtain  a 
visa  as  a  B-1  nonimmigrant  to  perform 
activities  necessarily  incident  to 
international  trade  or  commerce.  See 
Kamuth  v.  Albro,  279  U.S.  231.  243-44. 
49  S.Ct.  274,  278  and  Matter  of  Duckett, 
19  I  &  N  Dec.  493,  497  (BIA  1987). 

22  CFR  41.31(b)(1)  provides,  in  part, 
that  the  term  "business  *  *  *  does  not 
include  local  employment  or  labor  for 
hire.  For  the  piuposes  of  this  section 
building  or  construction  work,  whether 
on-site  or  in  plant,  shall  be  deemed  to 
constitute  purely  local  employment  or 
labor  for  hire;  provided  that  the 
supervision  or  training  of  others 
engaged  in  building  or  construction 
work  (but  not  the  actual  performance  of 
any  such  building  or  construction  y^ork) 
shall  not  be  deemed  to  constitute  purely 
local  employment  or  labor  for  hire  if  the 
alien  is  otherwise  qualified  as  a  B-1 
nonimmigrant." 

The  Department's  Foreign  Affairs 
Manual  (FAM),  Part  41.31,  Note  7.1  on 
"Commercial  or  Industrial  Workers" 
provides  the  following: 

"a.  An  alien  coming  to  the  United  States 
to  install,  service,  or  repair  commercial  or 
industrial  equipment  or  machinery 
purchased  from  a  company  outside  the 
United  States  or  to  train  U.S.  workers  to 
perform  such  services.  However,  in  such 
cases  the  contract  of  sale  must  specifically 
require  the  seller  to  provide  such  services  or 
training  and  the  visa  applicant  must  possess 
specialized  knowledge  essential  to  the 
seller's  contractual  obligation  to  perform  the 
services  or  training  and  must  receive  no 
remuneration  from  a  U.S.  source. 

"b.  These  provisions  do  not  apply  to  an 
alien  seeking  to  perform  building  or 
construction  work,  whether  on-site  or  in- 
plant.  The  exception  is  for  an  alien  who  is 
applying  for  a  B-1  visa  for  the  purpose  of 
supervising  or  training  other  workers 
engaged  in  building  or  construction  work, 
but  not  actually  performing  any  such 
building  or  construction  work." 

On  May  24,  2001,  the  Department  of 
State,  after  consultation  with  the 
Immigration  and  Naturalization  Service 
(INS),  disseminated  a  telegram  to  all 
diplomatic  and  consular  posts  providing 
that  posts  shall  seek  an  advisory 
opinion  when  an  alien  is  applying  for  a 
B-1  visa  to  engage  in  any  of  the 
following  activities: 

"(1)  The  installation,  maintenance,  and 
repair  of:  Utility  services,  any  part  or  the 


fabric  of  any  building  or  structure,  and 
installation  of  machinery  or  equipment  to  be 
an  integral  part  of  a  building  or  structure:  or 

(2)  Work  normally  performed  by  laborers: 
millwrights:  heat  and  frost  insulators: 
bricklayers;  carpenters  and  joiners;  electrical 
workers;  operating  engineers  (including 
heavy  equipment  operators):  elevator 
constructors:  sheet  metal  workers:  teamsters; 
boilermakers:  residential  commercial  or 
industrial  painters  (including  the  application 
of  all  surface  coatings,  no  matter  how 
applied);  bridge,  structural  and  ornamental 
ironworkers;  plumbers  and  pipefitters; 
roofers;  plasterers  and  cement  masons;  or 

(3)  Work  involving  installation  of  assembly 
lines:  conveyor  belts  and  systems;  overhead 
cranes,  heating,  cooling,  and  ventilation  or 
exhaust  systems;  elevators  and  escalators; 
boilers  and  turbines;  the  dismantling  or 
demolition  of  commercial  or  industrial 
equipment  or  machinery  is  the  equipment  or 
machinery  is  an  integral  part  of  a  building  or 
structure;  whether  on-site  or  in-plant:  or 

(4)  Site  preparation  work  and  services 
installation  (for  example  electricity,  gas. 
water)  and  connection  of  such  services  to 
commercial  or  industrial  equipment  or 
machinery  if  the  equipment  or  machinery  is 
to  be  an  integral  part  of  a  building  or 
structure." 

The  listed  activities  are  not  A 
definition  of  "building  and  construction 
work,"  but  rather  a  trigger  for  additional 
questions  prior  to  visa  issuance.  A 
consular  officer  may  decide  after 
consideration  of  all  the  facts  that  the 
activity  to  be  performed  does  not 
constitute  "building  and  construction 
work,"  as  that  term  is  ordinarily 
understood  and  approve  the  issuance  of 
a  visa. 

Why  is  the  Department  of  State 
considering  defining  the  term  "building 
and  construction  work"  as  used  in  the 
issuance  of  visas  to  B-1  nonimmigrant 
visitors  for  business? 

The  Department  of  State  has  never 
defined  the  term  "building  and 
construction  work"  in  regulation.  The 
Department  believes  that  confusion  may 
exist  within  the  international  business 
and  construction  community  regarding 
what  activities  constitute  "building  and 
construction  work"  for  the  purposes  of 
issuance  of  a  visa  to  an  applicant  as  a 
B-1  nonimmigrant  visitor  for  business. 
In  particular,  the  distinction  between 
the  installation  of  equipment,  which  is 
a  permissible  B-1  activity,  and 
"building  and  construction  work"  has 
been  difficult  to  draw.  For  example, 
large  equipment  is  often  designed  to  be 
an  integral  part  of  a  building  itself. 
Aliens  working  on  such  equipment 
might  be  viewed  by  some  to  be 
performing  "building  and  construction 
work,"  and  by  others  to  be  merely 
installing  equipment.  The  Department 
of  State  is  very  interested  in  exploring 


a  definition  of  "building  and 
construction  work"  that  would  clarify 
this  gray  area.  Therefore,  the 
Department  seeks  public  comments  on 
the  question  of  whether  a  more  specific 
regulatory  definition  of  "building  and 
construction  work"  is  required,  and  if  so 
how  the  term  should  be  defined. 

Will  the  Department  of  State  adopt  a 
definition  of  "building  and  construction 
work"  that  is  already  used  by  another 
Federal  agency? 

The  Department  of  State  wishes  to 
hear  from  the  public  on  the  issue  of 
whether  it  should  adopt  another  Federal 
agency's  definition  of  "building  and 
construction  work."  One  example  of  a 
possible  definition  is  the  Department  of 
Labor's  (EKDL)  definition  of  construction 
at  29  CFR  5.2(j),  Subtitle  A.  The 
Department  of  State  seeks  comments 
from  the  public  on  the  DOL  definition, 
on  any  other  Federal  definition,  on  the 
definition  of  activities  listed  in  the  May 
24  telegram  which  currently  triggers 
closer  scrutiny  by  consular  officers,  and 
welcomes  new  definitions  of  the  term 
"building  and  construction  work." 

Dated:  September  4.  2001. 
Mary  A.  Ryan. 

Assistant  Secretary  for  Consular  Affairs. 
Department  of  State. 
(FR  Doc.  01-23488  Filed  9-18-01;  8:45  am) 
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DEPARTMENT  OF  THE  IffTERIOR 
Fish  and  WHdIife  Service 

50  CFR  Part  17 
RIN  1018-AH83 

EndangsfMl  and  Thrsatenwl  Wildlife 
and  Plants;  Reopening  of  Public 
ConMnsnt  Psriod  and  Notice  of 
Availability  of  Draft  Economic  Analysis 
for  Proposed  Crttlcai  Habitat 
Detarminatlon  for  the  Chorizanthe 
robutta  var.  robusta  (Robust 
Splneflowsr) 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

public  comment  period  and  notice  of 

availability  of  draft  economic  analysis. 

SUMMARY:  We.  the  U.S.  Fish  and 
Wildlife  Service  (Service)  announce  the 
availability  of  a  draft  economic  analysis 
for  the  proposed  designation  of  critical 
habitat  for  the  robust  spineflower 
(Chorizanthe  robusta  var.  robusta).  We 
are  also  providing  notice  of  the 
reopening  of  the  public  comment  period 
for  the  proposal  to  designate  critical 
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habitat  for  this  plant  to  allow  all 
interested  parties  to  comment 
simultaneously  on  the  proposed  rule 
and  the  associated  draft  economic 
analysis.  Comments  previously 
submitted  need  not  be  resubmitted  as 
they  already  have  been  incorporated 
into  the  public  record  and  will  be  fully 
considered  in  the  final  rule.  Comments 
submitted  during  this  comment  period 
will  also  be  incorporated  into  the  public 
record  and  will  be  fully  considered  in 
the  final  rule. 

DATES:  The  comment  period  is  opened 
and  we  will  accept  comments  until 
October  19.  2001.  Comments  must  be 
received  by  5:00  p.m.  on  the  closing 
date.  Any  comments  that  are  received 
after  the  closing  date  may  not  be 
considered  in  the  final  decision  on  this 
proposal. 

ADDRESSES:  Copies  of  the  draft 
economic  analysis  are  available  on  the 
Internet  at  "www.rl.fws.gov"  or  by 
writing  to  the  Field  Supervisor,  U.S. 
Fish  and  Wildlife  Service,  Ventura  Fish 
and  Wildlife  Office.  2493  Portola  Road, 
Suite  B,  Ventura.  California  93003. 

All  written  comments  should  be  sent 
to  the  Field  Supervisor  at  the  above 
address.  You  may  also  send  comments 
by  electronic  mail  (e-mail)  to 
"fwlrobustsf@rl.fws.gov".  Please 
submit  electronic  comments  in  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  encryption.  Please 
include  'Attn:  RIN  'l018-AH83'  and 
your  name  and  return  address  in  your 
e-mail  message.  If  you  do  not  receive  a 
confirmation  from  the  system  that  we 
have  received  your  e-mail  message, 
contact  us  directly  by  calling  our 
Ventura  Fish  and  Wildlife  Office  at 
phone  number  805-644-1766. 
Comments  and  materials  received  will 
be  available  for  public  insp>ection,  by 
appointment,  during  normal  business 
hours  at  the  above  Service  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catrina  Martin,  Assistant  Field 
Supervisor,  Ventura  Fish  and  Wildlife 
Office,  at  the  above  address  (telephone 
805-644-1766:  facsimile  805-644- 
3958). 

SUPPLEMENTARY  INFORMATION: 
Background  i 

Chorizanthe  robusta  var.  robusta,  also 
known  as  robust  spineflower  and  Aptos 
spinefiower,  is  endemic  to  sandy  soils 
in  coastal  areas  in  southern  Santa  Cruz 
and  northern  Monterey  counties.  In 
California,  the  spineflower  genus 
[Chorizanthe]  in  the  buckwheat  family 
(Polygonaceae)  comprises  species  of 
wiry  annual  herbs  that  inhabit  dry 
sandy  soils,  both  along  the  coast  and 
inland.  Because  of  the  patchy  and 


limited  distribution  of  such  soils,  many 
species  of  Chorizanthe  tend  to  be  highly 
localized  in  their  distributions. 

Like  other  spineflowers,  Chorizanthe 
robusta  var.  robusta  is  branched  fi^m 
the  base  and  subtended  by  a  rosette  of 
basal  leaves.  The  overall  appearance  of 
C.  r  var.  mbusta  is  that  of  a  low- 
growing  herb  that  is  soft-hairy  and 
grayish  or  reddish  in  color.  The  plant 
has  an  erect  to  spreading  or  prostrate 
habit,  with  large  individuals  reaching  50 
centimeters  (cm)  (20  inches  (in.))  or 
more  in  diameter.  This  taxon  is 
distinguished  by  white  (rarely  pinkish) 
scarious  (translucent)  margins  on  the 
lobes  of  the  involucre  (circle  or 
collection  of  modified  leaves 
surrounding  a  flower  cluster)  or  head 
that  subtend  the  white-to  rose-colored 
flowers.  The  aggregate  of  flowers  (heads) 
tend  to  be  1.5  to  2.0  cm  (0.6  to  0.8  in.) 
across  in  diameter  and  distinctly 
aggregate.  Chorizanthe  robusta  var. 
robusta  is  one  of  two  varieties  of  the 
species  Chorizanthe  robusta.  The  other 
variety  [Chorizanthe  robusta  var. 
hartwegii],  known  as  Scotts  Valley 
spineflower,  is  restricted  to  the  Scotts 
Valley  area  in  the  Santa  Cruz 
Mountains. 

Chorizanthe  robusta  var.  robusta  is  a 
short-lived  annual  species.  It  germinates 
during  the  winter  months  and  flowers 
from  April  through  June;  although 
pollination  ecology  has  not  been  studied 
for  this  taxon,  pollinators  observed 
include  leaf  cutter  bees  (megachilids).  at 
least  6  species  of  butterflies,  flies,  and 
sphecid  wasps  (Randy  Morgan, 
biologist,  Soquel,  California,  pers. 
comm.  2000).  Each  flower  produces  one 
seed;  depending  on  the  vigor  of  the 
individual  plant,  dozens,  if  not  hundred 
of  seeds  could  be  produced.  The 
importance  of  pollinator  activity  in  seed 
set  has  been  demonstrated  by  the 
production  of  seed  with  low  viability 
where  pollinator  access  was  limited 
(Harding  Lawson  Associates  2000).  Seed 
is  collectable  through  August.  The 
plants  turn  a  rusty  hue  as  they  dry 
through  the  summer  months,  eventually 
shattering  during  the  fall.  Seed  dispersal 
is  facilitated  by  the  involucral  spines, 
which  attach  the  seed  to  passing 
animals.  While  animal  vectors  most 
likely  facilitate  dispersal  between 
colonies  and  populations,  the  prevailing 
coastal  winds  undoubtedly  play  a  part 
in  scattering  seed  within  colonies  and 
populations. 

The  locations  where  Chorizanthe 
robusta  var.  robusta  occurs  are  subject 
to  a  mild  maritime  climate,  where  fog 
helps  keep  summer  temperatures  cool 
and  winter  temperatures  relatively 
warm,  and  provides  moisture  in 
addition  to  the  normal  winter  rains. 


Chorizanthe  robusta  var.  mbusta  is 
currently  known  from  a  total  of  seven 
sites.  Two  sites  are  located  on  active 
coastal  dunes,  while  the  other  five  sites 
are  located  inland  from  the  immediate 
coast  in  sandy  openings  within  scrub, 
maritime  chaparral,  or  oak  woodland 
habitats.  All  of  these  habitat  types 
include  microhabitat  characteristics  that 
are  suitable  for  C.  r.  var.  robusta.  First, 
all  sites  are  on  sandy  soils:  whether  the 
origin  of  the  soils  are  from  active  dunes 
or  interior  fossil  dunes  is  apparently 
imimportant.  Second,  these  sites  are 
relatively  open  and  free  of  other 
vegetation;  sandy  soils  tend  to  be     " 
nutrient-poor,  which  limits  the 
abundance  of  other  herbaceous  species 
that  can  grow  on  them.  However,  if 
these  soils  have  been  enriched,  either 
throiigh  the  accumulation  of  organic 
matter  or  importation  of  other  soils, 
these  sandy  soils  may  support  more 
abundant  herbaceous  vegetation  which 
may  then  compete  with  C.  r.  var. 
robusta.  Management  of  the  herb  cover, 
either  through  grazing,  mowing  or  fire, 
may  allow  the  spineflower  to  persist.  In 
scrub  and  chaparral  communities.  C.  r 
var.  robusta  does  not  occur  imder  dense 
stands,  but  will  occur  between  more 
widely  spaced  shrubs. 

The  current  distribution  of 
Chorizanthe  robusta  var.  mbusta  is 
restricted  to  coastal  and  near-coastal 
sites  in  southern  Santa  Cruz  County  and 
northern  Monterey  Coiuty.  ranging 
from  Pogonip  Park  in  the  city  of  Santa 
Cruz,  southeast  to  coastal  dunes 
between  Marina  and  Seaside  that  were 
formerly  part  of  Fort  Ord.  With  the 
discovery  of  two  new  populations  in  the 
year  2000,  a  total  of  seven  populations 
are  now  known  to  exist.  There  is  a  high 
likelihood  that  other  populations  will  be 
discovered  in  the  future. 

Portions  of  the  coastal  dune,  coastah 
scrub,  grassland,  chaparral,  and  oak 
woodland  communities  that  support 
Chorizanthe  mbusta  var.  mbusta  have 
been  eliminated  or  altered  by 
recreational  use,  conversion  to 
agriculture,  and  urban  development. 
Dune  communities  have  also  been 
altered  in  composition  by  the 
introduction  of  non-native  species, 
especially  Carpobmtus  spp.  (sea-fig  or 
iceplant)  and  Ammophila  arenaria 
(European  beachgrass).  in  an  attempt  to 
stabilize  shifting  sands.  In  the  last 
decade,  significant  efforts  have  been 
made  to  restore  native  dune 
communities,  including  the  elimination 
of  these  non-native  species. 

Pursuant  to  the  Endangered  Species 
Act  of  1973.  as  amended  (Act). 
Chorizanthe  mbusta  var.  mbusta  was 
listed  as  endangered  on  February  4. 
1994  (59  FR  5499).  On  February  15, 
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2001,  we  published  in  the  Federal 
Register  (66  FR  10419)  a  rule  proposing 
critical  habitat  for  the  Chorizanthe 
mbusta  var.  mbusta.  Approximately  660 
hectares  (1,635  acres)  of  land  fall  within 
the  boundaries  of  the  proposed  critical 
habitat  designation.  Proposed  critical 
habitat  is  located  in  Santa  Cruz  County, 
California,  as  described  in  the  proposed 
rule. 

Section  4(b)(2)  of  the  Act  requires  that 
the  Secretary  shall  designate  or  revise 
critical  habitat  based  upon  the  best 
scientific  and  commercial  data  available 
and  after  taking  into  consideration  the 
economic  impact  of  specifying  any 
particular  area  as  critical  habitat.  Based 
upon  the  previously  published  proposal 
to  designate  critical  habitat  for  the 
Chorizanthe  mbusta  var.  mbusta  and 
comments  received  during  the  previous 
conunent  period,  we  have  prepared  a 
draft  economic  analysis  of  the  proposed 
critical  habitat  designation.  The  draft 
economic  analysis  is  available  at  the 
above  Internet  and  mailing  address. 

Public  Commeiits  Solicited 

We  have  reopened  the  comment 
period  at  this  time  in  order  to  accept  the 
best  and  most  current  scientific  and 
commercial  data  available  regarding  the 
proposed  critical  habitat  determination 
for  the  robust  spineflower  and  the  draft 
economic  analysis  of  proposed  critical 
habitat  determination.  Previously 
submitted  written  comments  on  this 
critical  habitat  proposal  need  not  be 
resubmitted.  We  will  accept  written 
comments  during  this  reopened 
CQnunent  period.  The  current  comment 
period  on  this  proposal  closes  on 
October  4,  2001.  Written  conunents  may 
be  submitted  to  the  Ventiira  Fish  and 
Wildlife  Office  in  the  ADDRESSES 
section. 

Authoritjr:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531etseg.). 

Dated:  September  7.  2001. 
Daniel  S.  WaUworth. 

Acting  Manager.  California/Nevada 

Operations  Office. 

[FR  Doc.  01-23249  Filed  9-18-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
n«h  and  Wlkfllfa  Servic* 

50  CFR  Part  17 
RIN  1018-AH82 

Endangerad  and  Thraatanad  Wildlifa 
and  Planta;  Raopaning  of  Public 
Conwnant  Pariod  and  Notica  of 
Avallabiilty  of  Draft  Economic  Artalyaia 
for  Propoaad  Critical  Habitat 
Dalarmination  fOr  ttia  Chorttanth0 
robuBta  var.  fmrtwegH  (Scotta  Valley 
Splnafkntvar) 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

public  comment  period  and  notice  of 

availability  of  draft  economic  analysis. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service)  announce  the 
availability  of  a  draft  economic  analysis 
for  the  proposed  designation  of  critical 
habitat  for  Chorizanthe  mbusta  var. 
hartwegii  (Scotts  Valley  spineflower). 
We  are  also  providing  notice  of  the 
reopening  of  the  public  comment  period 
for  the  proposal  to  designate  critical 
habitat  for  this  plant  to  allow  all 
interested  parties  to  comment 
simultaneously  on  the  proposed  rule 
and  the  associated  draft  economic 
analysis.  Comments  previously 
submitted  need  not  be  resubmitted  as 
they  already  have  been  incorporated 
into  the  public  record  and  will  be  fully 
considered  in  the  final  rule.  Comments 
submitted  during  this  comment  period 
will  also  be  incorporated  into  the  public 
record  and  will  be  fully  considered  in 
the  final  rule. 

DATES:  The  comment  period  is  opened 
and  we  will  accept  comments  until 
October  19,  2001.  Conunents  must  be 
received  by  5  p.m.  on  the  closing  date. 
Any  comments  that  are  received  after 
the  closing  date  may  not  be  considered 
in  the  final  decision  on  this  proposal. 
ADDRESSES:  Copies  of  the  draft 
economic  analysis  are  available  on  the 
Internet  at  "www.rl.fws.gov"  or  by 
writing  to  the  Field  Supervisor,  U.S. 
Fish  and  Wildlife  Service,  Ventura  Fish 
and  Wildlife  Office,  2493  Portola  Road. 
Suite  B.  Ventura,  California  93003. 

All  written  comments  should  be  sent 
to  the  Field  Supervisor  at  the  above 
address,  ^ou  may  also  send  conunents 
by  electronic  mail  (e-mail)  to 
"fwlsvsf@rl.fws.gov".  Please  submit 
electronic  comments  in  ASCII  file 
format  and  avoid  the  use  of  special 
characters  and  encryption.  Please 
include  "Attn:  RIN  '1018-AH82"'  and 
your  name  and  retiun  address  in  your 


e-mail  message.  If  you  do  not  receive  a 
confirmation  from  the  system  that  we 
have  received  your  e-mail  message, 
contact  us  directly  by  calling  our 
.  Ventura  Fish  and  Wildlife  Office  at 
phone  number  805-644-1766. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  Service  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catrina  Martin.  Assistant  Field 
Supervisor.  Ventura  Fish  and  Wildlife 
Office,  at  the  above  address  (telephone 
805-644-1766;  facsimile  805-644- 
3958). 

SUPPLEMENTARY  INFORMATION: 
Background 

Chorizanthe  mbusta  var.  hartwegii  is 
a  low-growing  herb  with  rose-pink 
involucral  margins  confined  to  the  basal 
portion  of  the  teeth  and  an  erect  habit. 
The  aggregate  flowers  (heads)  are 
medium  in  size  (1  to  1.5  cm  (0.4  to  0.6 
in.)  in  diameter)  and  distinctly 
aggregate.  The  plant  germinates  during 
the  winter  months  and  flowers  from 
April  through  June.  Although 
pollination  ecology  has  not  been  studied 
for  this  taxon,  it  is  likely  visited  by  a 
wide  array  of  pollinators;  observations 
of  pollinators  on  other  species  of 
Chorizanthe  that  occur  in  Santa  Cruz 
County  have  included  leaf  cutter  bees 
(megachilids),  at  least  6  species  of 
butterflies,  flies,  and  sphecid  wasps. 
Each  flower  produces  one  seed: 
depending  on  the  vigor  of  individual 
plants,  dozens,  if  not  hundreds,  of  seeds 
could  be  produced.  The  importance  of 
pollinator  activity  in  seed  set  has  been 
demonstrated  in  another  species  of 
Chorizanthe  by  the  production  of  seed 
with  low  viability  where  pollinator 
access  was  limited  (Harding  Lawson 
Associates  2000).  Seed  dispersal  is 
facilitated  by  the  involucral^spines, 
which  attach  the  seed  to  passing 
animals.  Chorizanthe  mbusta  var. 
hartwegii  is  one  of  two  varieties  of  the 
species  C  mbusta.  The  other  variety  (C. 
mbusta  var.  mbusta),  known  as  the 
Tobust  spineflower,  is  known  from  the 
coast  of  southern  Santa  Cruz  and 
northern  Monterey  counties  and  also  is 
listed  as  endangered. 

Chorizanthe  mbusta  var.  hartwegii  is 
knov^  from  two  sites  about  one  mile     *• 
apart  at  the  northern  end  of  Scotts 
Valley  in  Santa  Cruz  County,  California. 
One  site  is  located  north  of  Casa  Way 
and  west  of  Glenwood  Drive  in  northern 
Scotts  Valley,  referred  to  as  the 
"Glenwood"  site.  The  second  site, 
located  just  east  of  Highway  17  and 
north  of  Navarra  Road  in  northern 
Scotts  Vallev,  is  referred  to  as  the  "Polo 
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Ranch"  site.  The  plant  is  found  on 
gently  sloping  to  nearly  level,  fine- 
textured,  shallow  soils  over  outcrops  of 
Santa  Cruz  mudstone  and  Piu-isima 
sandstone  (Hinds  and  Morgan  1995). 
Chorizanthe  robusta  var.  hartwegii 
occiu-s  with  Polygonum  hickmanii  and 
other  small  annual  herbs  in  patches 
within  a  more  extensive  annual 
grassland  habitat.  These  small  patches 
have  been  referred  to  as  "wildflower 
fields"  because  they  support  a  large 
number  of  native  herbs,  in  contrast  to 
the  adjacent  annual  grasslands  that 
support  a  greater  number  of  non-native 
grasses  and  herbs.  While  the  wildflower 
fields  are  underlain  by  shallow,  well- 
draining  soils,  the  surrounding  annual 
grasslands  are  underlain  by  deeper  soils 
with  a  greater  water-holding  capacity, 
and  therefore  more  easily  support  the 
growth  of  non-native  grasses  and  herbs. 
The  surface  soil  texture  in  the 
wildflower  fields  tends  to  be 
consolidated  and  crusty  rather  than 
loose  and  sandy  (Biotic  Resources 
Group  (BRG)  1998).  Elevation  of  the 
sites  is  from  215  to  245  meters  (m)  (700 
to  800  feet  (ft))  (Hinds  and  Morgan 
1995).  The  climate  in  the  city  of  Santa 
Cruz.  13  km  (8  mi)  to  the  south,  is 
characterized  by  an  average  of  76.7  cm 
(30  in.)  of  rain  per  year,  and  an  average 
temperature  of  14  degrees  Celsius  (57 
degrees  Fahrenheit)  per  year,  while  the 
city  of  Los  Gatos,  16  km  (10  mi)  to  the 
north,  averages  129.9  cm  (51  in.)  of  rain 
per  year,  and  an  average  temperature  of 
15  degrees  Celsius  (58  degrees 
Fahrenheit)  per  year  (Worldclimate 
1998). 

Chorizanthe  robusta  var.  hartwegii  is 
associated  with  a  number  of  native 
herbs  including  Polygonum  hickmanii 
(Scotts  Valley  polygonum),  Lasthenia 
califomica  (goldfields),  Minuartia 
douglasii  (sandwort),  Minuartia 
califomica  (California  sandwort),  Gilia 
clivorum  (gilia),  Castilleja  densiflora 
(owl's  clover),  Lupinus  nanus  (sky 
lupine).  Brodiaea  terrestris  (brodiaea), 
Stylocline  amphibola  (Mount  Diablo 
cottonweed),  Tri folium  grayii  (Gray's 
clover),  and  Hemizonia  corymbose 
(coast  tiarplant).  Non-native  species 
present  include  Filago  gallica  (filago) 
and  Vulpia  myuros  (rattail)  (California 
Natural  Diversity  Data  Base  (CNDDB) 
1998;  Randy  Morgan,  biological 
consultant,  pers.  comm.  1998).  In  many 
cases,  the  habitat  also  supports  a  crust 
of  mosses  and  lichens  (Biotic  Resources 
Group  1998). 

Pursuant  to  the  Endangered  Species 
Act  of  1973,  as  amended  (Act). 
Chorizanthe  robusta  var.  hartwegii,  was 
listed  as  endangered  on  February  4. 
1994  (59  FR  5499).  On  February  15. 
2001 .  we  published  in  the  Federal 


Register  (66  FR  10469)  a  rule  proposing 
critical  habitat  for  the  Chorizanthe 
robusta  var.  hartwegii.  Approximately 
125  hectares  (310  acres)  of  land  fall 
within  the  boundaries  of  the  proposed 
critical  habitat  designation.  Proposed 
critical  habitat  is  located  in  Santa  Cruz 
County,  California,  as  described  in  the 
proposed  rule. 

Section  4(b)(2)  of  the  Act  requires  that 
the  Secretary  shall  designate  or  revise 
critical  habitat  based  upon  the  best 
scientific  and  commercial  data  available 
and  after  taking  into  consideration  the 
economic  impact  of  specifying  any 
particular  area  as  critical  habitat.  Based 
upon  the  previously  published  proposal 
to  designate  critical  habitat  for 
Chorizanthe  robusta  var.  hartwegii  and 
comments  received  during  the  previous 
comment  period,  we  have  prepared  a 
draft  economic  analysis  of  the  proposed 
critical  habitat  designation.  The  draft 
economic  analysis  is  available  at  the 
above  Internet  and  mailing  address. 

Public  Comments  Solicited 

We  have  reopened  the  comment 
period  at  this  time  in  order  to  accept  the 
best  and  most  ciurent  scientific  and 
commercial  data  available  regarding  the 
proposed  critical  habitat  determination 
for  the  Scotts  Valley  spineflower  and 
the  draft  economic  analysis  of  proposed 
critical  habitat  determination. 
Previously  submitted  written  comments 
on  this  critical  habitat  proposal  need  not 
be  resubmitted.  We  will  accept  written 
comments  during  this  reopened 
comment  period.  The  current  comment 
period  on  this  proposal  closes  on 
October  4,  2001.  Written  comments  may 
be  submitted  to  the  Ventura  Fish  and 
Wildlife  Office  in  the  ADDRESSES 
section. 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq). 

Dated:  September  7,  2001. 
Daniel  S.  Walsworth, 

Acting  Manager.  California/Nevada 

Operations  Office. 

|FR  Doc.  01-23247  Filed  9-18-01:  8:45  am] 
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DEPARTMENT  OF  THE  irfTERIOR 
Fish  and  Wildlife  Service 
SO  CFR  Part  17 

RiN  ioia-AH04        r 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Public 
Comment  Period  and  Notice  of 
Availability  of  Draft  Economic  Analysis 
for  Proposed  Critical  Habitat 
Determination  for  Chorizanthe 
pungens  var.  pungens  (Mortterey 
Spineflower) 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule:  reopening  of 

public  comment  period  and  notice  of 

availability  of  draft  economic  analysis. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service)  announce  the 
availability  of  a  draft  economic  analysis 
for  the  proposed  designation  of  critical 
habitat  for  the  Monterey  spineflower 
[Chorizanthe  pungens  var.  pungens). 
We  are  also  providing  notice  of  the 
reopening  of  the  public  comment  period 
for  the  proposal  to  designate  critical 
habitat  for  this  plant  to  allow  all 
interested  parties  to  comment 
simultaneously  on  the  proposed  rule 
and  the  associated  draft  economic 
analysis.  Comments  previously 
submitted  need  not  be  resubmitted  as 
they  already  have  been  incorporated 
into  the  public  record  and  will  be  fully 
considered  in  the  final  rule.  Comments 
submitted  during  this  comment  period 
will  also  be  incorporated  into  the  public 
record  and  will  be  fully  considered  in 
the  final  rule. 

DATES:  The  comment  period  is  opened 
and  we  will  accept  comments  until 
October  19,  2001.  Comments  must  be 
received  by  5:00  p.m.  on  the  closing 
date.  Any  comments  that  are  received 
after  the  closing  date  may  not  be 
considered  in  the  final  decision  on  this 
proposal. 

ADDRESSES:  Copies  of  the  draft 
economic  analysis  ate  available  on  the 
Internet  at  "www.rl.fws.gov"  or  by 
writing  to  the  Field  Supervisor,  U.S. 
Fish  and  Wildlife  Service,  Ventiua  Fish 
and  Wildlife  Office.  2493  Portola  Road, 
Suite  B,  Ventura,  California  93003.  All 
written  comments  should  be  sent  to  the 
Field  Supervisor  at  the  above  address. 
You  may  also  send  comments  by 
electronic  mail  (e-mail)  to 
"fwlmontereysf@rl.fws.gov".  Please 
submit  electronic  comments  in  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  encryption.  Please 
include  "Attn:  RIN  1018-AH04"  and 
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your  name  and  retiun  address  in  your 
e-mail  message.  If  you  do  not  receive  a 
confirmation  fi-om  the  system  that  we 
have  received  youi  e-mail  message, 
contact  us  directly  by  calling  our 
Ventura  Fish  and  Wildlife  Office  at 
phone  number  805-644-1766. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  Service  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catrina  Martin,  Assistant  Field 
Supervisor,  Ventura  Fish  and  Wildlife 
Office,  at  the  above  address  (telephone 
805-644-1766;  facsimile  805-644- 
3958). 

SUPPLEMENTARY  INFORMATION: 

Background 

Chorizanthe  pungens  var.  pungens  is 
endemic  to  sandy  soils  in  coastal  areas 
in  southern  Santa  Cruz  and  northern 
Monterey  counties,  and  in  the  Salinas 
Valley  in  interior  Monterey  County.  In 
California,  the  spineflower  genus 
(Chorizanthe)  in  the  buckwheat  family 
Polygonaceae  comprises  species  of  wiry 
annual  herbs  that  inhabit  dry  sandy 
soils,  both  along  the  coast  and  inland. 
Because  of  the  patchy  and  limited 
distribution  of  such  soils,  many  species 
of  Chorizanthe  tend  to  be  highly 
localized  in  their  distributions. 

The  overall  appearance  of 
Chorizanthe  pungens  var.  pungens  is  of 
a  low-growing  herb  that  is  soft-hairy  and 
grayish  or  reddish  in  color.  The  plant 
has  a  prostrate  to  slightly  ascending 
habit,  with  large  individuals  reaching  50 
centimeters  (cm)  (20  inches  (in))  or 
more  in  diameter.  This  taxon  is 
distinguished  by  white  (rarely  pinkish) 
scarious  (membranous)  margins  on  the 
lobes  of  the  involucre  (a  whorl  of  bracts) 
that  subtend  the  white-  to  rose-colored 
flowers.  The  aggregate  of  flowers  (heads) 
tend  to  be  small  (less  than  1  cm  (0.4  in) 
in  diameter)  and  either  distinctly  or 
indistinctly  aggregate. 

Chorizanthe  pungens  var.  pungens  is 
a  short-lived  annual  species.  It 
germinates  during  the  winter  months 
and  flowers  from  April  through  June; 
although  pollination  ecology  has  not 
been  studied  for  this  taxon,  C.  p.  var. 
pungens  is  likely  visited  by  a  wide  array 
of  poUinators;  observations  of 
pollinators  on  other  species  of 
Chorizanthe  that  occur  in  Santa  Cruz 
County  have  included  leaf  cutter  bees 
(megachilids).  at  least  six  species  of 
butterflies,  flies,  and  sphecid  wasps  (R. 
Morgan,  biologist.  Soquel.  CA.  pers. 
comm.  2000).  Each  flower  produces  one 
seed;  depending  on  the  vigor  of  an 
individual  plant,  dozens,  if  not 
hundreds  of  seeds  could  be  produced. 


The  importance  of  pollinator  activity  in 
seed  set  has  been  demonstrated  by  the 
production  of  seed  with  low  viability 
where  pollinator  access  was  limited 
(Harding  Lawson  Associates  2000).  Seed 
is  collectable  through  August.  The 
plants  tiuTi  a  rusty  hue  as  they  dry 
through  the  summer  months,  eventually 
shattering  during  the  fall.  Seed  dispersal 
is  facilitated  by  the  spines  on  the 
involucre,  which  attach  the  seed  to 
passing  animals.  While  animal  vectors 
most  likely  facilitate  dispersal  between 
colonies  and  populations,  the  prevailing 
coastal  winds  undoubtedly  play  a  part 
in  scattering  seed  within  colonies  and 
populations. 

"The  locations  where  Chorizanthe 
pungens  var.  pungens  occurs,  with  the 
exception  of  one  (Soledad).  are  subject 
to  a  mild  maritime  climate,  where  fog 
helps  keep  summer  temperatures  cool 
and  winter  temperatures  relatively 
warm,  and  provides  moisture  in 
addition  to  the  normal  winter  rains. 
Chorizanthe  pungens  var.  pungens  is 
found  in  a  variety  of  seemingly 
disparate  habitat  types,  including  active 
coastal  dunes,  grassland,  scrub, 
chaparral,  and  woodland  types  on 
interior  upland  sites;  and  interior 
floodplain  dimes.  However,  all  of  these 
habitat  tjrpes  include  microhabitat 
characteristics  that  are  suitable  for  C.  p. 
var.  pungens.  First,  all  sites  are  on 
sandy  soils;  whether  the  origin  of  the 
soils  are  from  active  dunes,  interior 
fossil  dunes,  or  floodplain  alluvium  is 
apparently  unimportant.  Second,  these 
sites  are  relatively  open  and  free  of 
other  vegetation.  In  grassland  and  oak 
woodland  communities,  abundant 
annual  grasses  may  outcompete  C.  p. 
var.  pungens,  while  management  of 
grass  species,  either  through  grazing, 
mowing  or  fire,  may  allow  the 
spineflower  to  persist.  In  scrub  and 
chaparral  communities,  C.  p.  var. 
pungens  does  not  occur  under  dense 
stands,  but  will  occur  between  more 
widely  spaced  shrubs. 

Chorizanthe  pungens  var.  pungens  is 
generally  distributed  along  the  rim  of 
Monterey  Bay  in  southern  Santa  Cruz 
and  northern  Monterey  counties,  and 
inland  along  the  coastal  plain  of  the 
Salinas  Valley.  At  coastal  sites  ranging 
from  the  Monterey  Peninsula  north  to 
Manresa  State  Beach,  C.  p.  var.  pungens 
is  found  in  active  coastal  dune  systems, 
and  on  coastal  bluffs  upon  which 
windblown  sand  has  been  deposited. 
On  coastal  dunes,  the  distribution  of 
suitable  habitat  is  subject  to  dynamic 
shifts  caused  by  patterns  of  dime 
mobilization,  stabilization,  and 
successional  trends  in  coastal  dune 
scrub  that  increase  in  cover  over  time. 
Accordingly,  individual  colonies  of 


Chorizanthe  pungens  var.  pungens, 
found  in  gaps  between  stands  of  scrub, 
shift  in  distribution  and  size  over  time. 

Portions  of  the  coastal  dune  and 
coastal  scrub  communities  that  support 
Chorizanthe  pungens  var.  pungens  have 
been  eliminated  or  altered  by 
recreational  use,  industrial  and  urban 
development,  and  military  activities. 
Dune  communities  have  also  been 
altered  in  composition  by  the 
introduction  of  non-native  species, 
especially  Carpobrotus  species  (sea-fig 
or  iceplant)  and  Ammophila  arenaria 
(European  beachgrass),  in  an  attempt  to 
stabilize  shifting  sands.  In  the  last 
decade,  significant  efforts  have  been 
made  to  restore  native  dune 
communities,  including  the  elimination 
of  these  non-native  species. 

At  more  inland  sites.  Chorizanthe 
pungens  var.  pungens  occurs  on  sandy, 
well-drained  soils  in  a  variety  of  plant 
communities,  most  frequently  maritime 
chaparral,  valley  oak  woodlands,  and 
grasslands.  The  plant  probably  has  been 
extirpated  from  a  number  of  historical 
locations  in  the  Salinas  Valley, 
primarily  due  to  conversion  of  the 
original  grasslands  and  valley  oak 
woodlands  to  agricultural  crops  (Reveal 
&  Hardham  1989).  Significant 
populations  of  C.  p.  var.  pungens  occur 
on  lands  that  are  referred  to  as  former 
Fort  Ord  (U.S.  Army  Corps  of  Engineers 
1992).  Within  grassland  communities. 
C.  p.  var.  pungens  occurs  along 
roadsides,  in  firebreaks,  and  in  other 
disturbed  sites,  while  in  oak  woodland, 
chaparral,  and  scrub  communities,  it 
occurs  in  sandy  openings  between 
shrubs.  In  older  stands  with  a  high 
cover  of  shrubs,  the  plants  are  restricted 
to  roadsides,  firebreaks,  and  trails  that 
bisect  these  communities.  At  former 
Fort  Ord.  the  highest  densities  of  C.  p. 
var.  pungens  are  located  in  the  central 
portion  of  the  firing  range,  where 
disturbance  is  the  most  frequent.  This 
pattern  of  distribution  and  densities  of 
the  C.  p.  var.  pungens  on  former  Fort 
Ord  indicates  that  the  very  activities 
that  have  disturbed  C.  p.  var.  pungens 
habitat  have  also  created  the  open 
conditions  that  result  in  high  densities 
of  the  plant.  Prior  to  onset  of  human  use 
of  this  area.  C.  p.  var.  pungens  may  have 
been  restricted  to  openings  created  by 
wildfires  within  these  communities 
(Service  1998). 

The  southwestern  edge  of 
Chorizanthe  pungens  var.  pungens 
habitat  on  former  Fort  Ord  was  once 
continuous  with  habitat  found  in  the 
community  of  Del  Rey  Oaks  and  at  the 
Monterey  Airport  (Deb  Hillyard. 
ecologist.  California  Department  of  Fish 
and  Game.  pers.  comm.  2000).  Other 
inland  sites  that  support  C.  p.  var. 
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pungens  are  located  in  the  area  between 
Aptos  and  La  Selva  Beach  in  Santa  Cruz 
County,  and  near  Prunedale  in  northern 
Monterey  County. 

Farther  up  the  Salinas  River, 
Chorizanthe  pungens  var.  pungens  was 
recently  found  on  a  dune  located  within 
the  river  floodplain  near  Soledad, 
Monterey  County  (CNDDB  2000).  Two 
historic  sites  for  C.  p.  var.  pungens 
occur  near  here.  One,  near  Mission 
Soledad,  was  collected  once  in  1881;  the 
other,  near  San  Lucas  along  the  Salinas 
River,  was  collected  once  in  1935.  Due 
to  conversion  to  agriculture  and 
channelization  activities  along  the 
Salinas  River  over  the  last  cuntiiry,  C.  p. 
var.  pungens  has  most  likely  been 
extirpated  from  these  locations.  The 
dune  near  Soledad  is  the  only  one  of  its 
size  and  extent  between  there  and  the 
river  mouth  (Brad  Olsen,  East  Bay 
Regional  Parks  District,  pers.  comm. 
2000). 

Pursuant  to  the  Endangered  Species 
Act  of  1973,  as  amended  (Act), 
Chorizanthe  pungens  var.  pungens  was 
federally  listed  as  threatened  on 
Fefcouaiy  4. 1994  (59  PR  5499).  On 
February  15,  2001,  we  published  in  the 
Fadmd  Kq^n  (66  FR  10440)  a  rule 


proposing  critical  habitat  for  the  C.  p. 
var.  pungens.  Approximately  10,400 
hectares  (25,000  acres)  fall  within  the 
boimdaries  of  the  proposed  critical 
habitat  designation.  Proposed  critical 
habitat  is  located  in  Santa  Cruz  and 
Monterey  counties,  as  described  in  the 
proposed  rule. 

Section  4(b)(2)  of  the  Act  requires  that 
the  Secretary  shall  designate  or  revise 
critical  habitat  based  upon  the  best 
scientific  and  commercial  data  available 
and  after  taking  into  consideration  the 
economic  impact  of  specifying  any 
particular  area  as  critical  habitat.  Based 
upon  the  previously  published  proposal 
to  designate  critical  habitat  for  the 
Monterey  spineflower  and  comments 
received  during  the  previous  comment 
period,  we  have  prepared  a  draft 
economic  analysis  of  the  proposed 
critical  habitat  designation.  The  draft 
economic  analysis  is  available  at  the 
above  Internet  and  mailing  address. 

Public  Comments  Solicited 

We  have  reop>ened  the  comment 
period  at  this  time  in  order  to  accept  the 
best  and  most  current  scientific  and 
commercial  data  available  regarding  the 
proposed  critical  habitat  determination 


for  the  Monterey  spineflower  and  the 
draft  economic  analysis  of  proposed 
critical  habitat  determination. 
Previously  submitted  written  comments 
on  this  critical  habitat  proposal  need  not 
be  resubmitted.  We  will  accept  written 
conmients  diiring  this  reopened 
comment  period.  The  current  comment 
period  on  this  proposal  closes  on 
October  4,  2001.  Written  comments  may 
be  submitted  to  the  Ventura  Fish  and 
Wildlife  Office  in  the  ADDRESSES 
section. 

Author 

The  primary  author  of  this  notice  is 
Connie  Rutherford,  U.S.  Fish  and 
Wildlife  Service,  2493  Portola  Road. 
Suite  B,  Ventura,  California  93003  (see 
ADDRESSES  section). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq). 

Dated:  September  7,  2001. 
Daniel  S.  Walsworth, 
Acting  Manager,  California/Nevada 
Operations  Office. 

[FR  Doc.  01-23248  Filed  9-18-01;  8:45  ami 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Food  Sacurity  Advtoory  Commlttoe,  of 
the  Board  of  International  Food  and 
Agricultural  Davatopmont;  Notica  of 
Maating 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given 
for  a  meeting  of  the  Food  Security 
Advisory  Committee  (FSAC).  The 
meeting  will  be  held  from  8:30  a.m.  to 
5  p.m.  on  September  19,  2001  in  the 
NASULGC  Board  Room,  ground  floor  of 
1307  New  York  Avenue,  NW., 
Washington,  DC. 

The  agenda  calls  for  FSAC  to  review 
the  draft  U.S.  statement  for  the  next 
World  Food  Sunmiit,  solicit  civil  society 
input,  and  report  findings  and 
recommendations  to  the  Interagency 
Working  Group  (TWO)  on  Food  Security. 

Those  wishing  to  attend  the  meeting 
or  to  obtain  additional  information 
about  FSAC  may  contact  Larry  Paulson, 
BIFAD  Federal  Officer,  at  the  U.S. 
Agency  for  International  Development, 
Ronald  Reagan  Building,  Office  of 
Agrioilture  and  Food  Security,  1300 
Peimsylvania  Avenue,  NW.,  Room  2.11- 
072,  Washington,  DC  20523-2110;  or 
phone  (202)-71 2-1436,  fax  (202-216- 
3010,  or  e-mail  lpaulson@usaid.gov. 

Lawrence  E.  Paulson. 

BIFAD  Federal  Officer.  Office  of  Agriculture 
and  Food  Security,  Center  for  Economic 
Growth  &■  Agricultural  Development  Center. 
Bureau  for  Global  Programs,  USAID. 
(FR  Doc.  01-23305  Filed  9-18-01;  8:45  ami 
BUJNQ  COOE  611C-01-M 


DEPARTMENT  OF  AGRICULTURE 

Foraat  Sarvfca 

Roadlaaa  Araa  Protaction;  Intarim 
Diraction;  Corraction 

agency:  Forest  Service,  USDA. 


ACTKM:  Notice;  correction. 


SUMMARY:  The  Forest  Service  published 
a  dotice  in  the  Federal  Register  of 
August  22,  2001,  providing  information 
and  requesting  comments  on  the  Interim 
Direction  for  roadless  area  protection. 
The  document  contained  an  incorrect 
telephone  number  for  those  requesting 
further  information. 

FOR  FURTHER  INFORMATION  CONTACT:  )ody 
Sutton,  Program  Coordinator,  Content 
Analysis  Team,  at  telephone  number 
(801) 517-1023. 

Correction 

In  the  Federal  Register  of  August  22, 
2001,  in  FR  Doc.  01-21185,  on  page 
44111,  in  the  third  column,  correct  the 
telephone  number  in  the  FOR  FURTHER 
INFORMATION  CONTACT  heading  to  read  as 
follows:  FOR  FURTHER  INFORMATION 
CONTACT: 

Jody  Sutton,  Program  Coordinator, 
Content  Analysis  Team,  Forest  Service, 
at  telephone  number  (801)  517-1023. 

Dated:  September  13,  2001. 
James  R.  Furnish. 

Deputy  Chief  for  National  Forest  System. 
(FR  Doc.  01-23304  Filed  9-18-01:  8:45  am] 
MLUNG  COOC  3410-1V# 


DEPARTMENT  OF  AGRICULTURE 

Natural  Raaourcaa  Conaarvation 
Sarvica  in  Alabama 

Notica  of  Propoaad  Changa  to  Saction 
IV  of  tha  Fiaid  Offica  Tachnical  Gulda 
(FOTG)  of  tha  Natural  Raaourcaa 
Conaarvation  Sarvica  In  Alabama 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS)  in 
Alabama,  U.S.  Department  of 
Agriculture. 

ACTION:  Notice  of  availability  of 
proposed  changes  in  Section  IV  of  the 
FOTG  of  the  NRCS  in  Alabama  for 
review  and  comment. 

SUMMARY:  It  is  the  intention  of  NRCS  in 
Alabama  to  issue  conservation  practice 
standards: 

Agricultiiral  Fuel  Containment 

Facility— Code  701 
Anionic  Polyacrylamide  (PAM)  Erosion 

Control— Code  450 
Livestock  Shade  Structure — Code  717 
Pest  Management — Code  595 
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DATES:  Comments  will  be  received  until 
October  19.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Inquire  in  writing  to  Robert  N.  Jones. 
State  Conservationist,  Natural  Resources 
Conservation  Service  (NRCS),  3381 
Skyway  Drive.  PO  Box  311.  Auburn,  AL 
36830.  Copies  of  the  practice  standards 
will  be  made  available  upon  written 
request. 

SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  state 
technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days  the 
NRCS  in  Alabama  will  receive 
comments  relative  to  the  proposed 
changes.  Following  that  period  a 
determination  will  be  made  by  the 
NRCS  in  Alabama  regarding  disposition 
of  those  comments  and  a  final 
determination  of  change  will  be  made. 

Dated:  August  21.2001. 
Ray  E.  Donaldaon, 

Assistant  State  Conservationist.  Natural 
Resources  Conservation  Service. 
(FR  Doc.  01-23280  Filed  &-18-01;  8:45  ami 
MLUNO  COOC  M1»-16-P 


DEPARTMENT  OF  COMMERCE 

Economic  Oavaiopmant  Adminlatration 

Notica  of  Patttiona  by  Producing  Rrms 
for  Datarmination  of  Eligibility  To 
Apply  for  Trada  Adjustmant 
Aaalatanca 

agency:  Economic  Development 
Administration,  Commerce. 

ACTION:  To  give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 
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List  of  PEimoN  Action  by  Trade  Adjustment  Assistance  for  Period  8/17/01-9/13/01 


Firm  name 


Sigma  Equipment  Corporation  .4 


Aerostar  International,  Inc 


Address 


Wheeler  Tank  Manufacturing,  Inc 


B.A.  Die  Mow,  Inc 

Strube  Packing  Company i. 

Apex  Precision  Technokigies,  Inc 


Hansen  LLC 


Multi  Products.  Inc 


National  Jet  Company,  Inc 
J.B.  Wood  Products 

Cyan  Company.  Inc 


James  A.  Rogers  dba  Rogers  Tool 

&MoM. 
Ransco  Industries,  LP i 


Elite  Formal  Accessories,  Inc 

J-Mac  Plastics.  Inc 

Little  Log  Co..  Inc 


39    Westmoreland     Ave.,     White 

Plains,  NY  10606. 
200  E.  6th  Street,  Sioux  Falls,  SD 

57117. 
4001   N.  4th  Avenue,  Sioux  Falls, 

SD  57118. 

3685  Prairie  Lake  Court  

P.O  Box  36,  Rowena.  TX  76875  ... 
8824  Union  Mills  Drive.  Camby,  IN 

46113. 
2214  NW  198th  Street,  Shoreline, 

WA  98177, 
2131  State  Street,  Erie,  PA  16503 


10  Cupler  Drive,  Lavale,  MD  21502 
1285  County  Street,  Attletwro,  MA 

02703. 
508  Wilson  Road,  Weatherford,  OK 

73096. 
28042  Ave.  Sanford  "E",  Valencia, 

CA  91355. 
1400  E.  Statham  Pky.  Oxnard.  CA 

93033. 
2280   SW   70th  Ave..   Davie,    FL 

33317. 
40  Lafayette  Place,  Kenilworth.  Ki 

07033. 
307  N.  Highway  183,  Sargent,  NE 

68874. 


Date  peti- 
tion accept- 
ed 


08/29/01 

08/30/01 

08/30/01 

08/31/01 
09/04/01 
08/31/01 

08/31/01 

09/04/01 

09/04/01 
09/04/01 

09/05/01 

09/05/01 

09AJ5/01 

09/05/01 

09/12/01 

09/12/01 


Product 


Machinery  for  bar  and  powder  soap  production. 

Sportswear,  uniforms,  medical  and  deanroom  gar- 
ments. 
Steel  tanks. 

Molds  for  plastw  injection,  machined  of  metal. 
Processing  lamb  meat. 
Axle  housings. 

Salmon. 

Ptastk;  moWed  components,  including  air  purifying 
equipment,  wt>eek:hairs,  headlight  covers.  arKl 
other  misc.  parts. 

Mk:roscopic  drills. 

Wood  craft  items  i.e..  plaques,  wall  tissue  boxes,  tv 
remote  control  caddy,  etc. 

Solar  heater  controls. 

Mokls  for  plastk:  injection  molding. 

Industrial  machinery  that  performs  thermal  shock 
testing  in  ttie  automotive  and  electronns  industries. 

Formal  wear  accessories,  vests,  bowties,  packet 
quares  and  cummertxinds. 

PlastK  mokJed  products  for  ttte  househoM  industry, 
i.e.  ck)ck  and  thermonieter  cases  and  frames,  etc. 

Bird  houses  and  feeders. 


The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  Trade  Adjustment  Assistance,  Room 
7315.  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and  title 
of  the  program  under  which  these  petitions 
are  submitted  is  11.313.  Trade  Adjustment 
Assistance. 


Dated:  September  13.  2001. 
Anthony ).  Meyer, 
Coordinator,  Trade  Adjustment  and 
Technical  Assistance. 
(PR  Doc.  01-23285  Filed  9-18-01;  8:45  am] 

BNJJNO  COOe  3610-24-^ 


DEPARTMENT  OF  COMMERCE 

Economics  and  Statistics 
Administration 

Performance  Review  Board 
Membership 

agency:  Economics  and  Statistics 
Administration.  Commerce. 
action:  Performance  Review  Board 
membership. 

StiMMARY:  Below  is  a  listing  of 
individuals  who  are  eligible  to  serve  on 
the  Performance  Review  Board  in 
accordance  with  the  Economics  and 
Statistics  Administration  Senior 
Executive  Service  (SES)  Performance 
Appraisal  System: 

William  G.  Barron 
Nancy  A.  Potok 
John  H.  Thompson 
Theodore  A.  Johnson 
Richard  W.  Swartz 
Marvin  D.  Raines 
Frederick  T.  Knickerbocker 


Thomas  L.  Mesenbourg 
Preston  J.  Waite 
Nancy  M.  Gordon 
William  G.  Bostic.  Jr. 
Chester  E.  Bowie 
Cynthia  Z.  F.  Clark 
John  F.  Long 
C.  Harvey  Monk 
Walter  C.  Odom.  Jr. 
Judith  N.  Petty 
Tommy  Wright 
Steve  J.  Landefeld 
Rosemary  D.  Marcuss 
Hugh  W.  Knox 
Ralph  H.  Kozlow 
Brent  R.  Moton 
Sumiye  O.  Okubo 
Suzette  Kern 
Carl  E.  Cox 
Katherine  Wallman 

Dated:  September  10,  2001.    « 
James  K.  White. 

Associate  Under  Secretary  for  Management, 
Chair.  Performance  Review  Board. 
(FR  Doc.  01-23281  Filed  9-18-01;  8:45  ami 
aaUNO  COOE  3S10-B8-M 
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DEPARTMENT  OF  COMMERCE 
Intemationai  Trade  Administration 

[A-570-867] 

Notice  of  Preiiminary  Determination  of 
Saies  at  l.ess  Than  Fair  Vaiue:  Certain 
AutomotWe  Replacement  Giaas 
Windshislds  From  the  Peopie's 
Repubiic  of  China 

AGENCY:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  September  19,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Bailey,  Brandon  Farlander,  and 
Rick  Johnson,  Import  Administration, 
Intemationai  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-1102,  and  (202) 482-0182, 
respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1. 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Act  by  the  Umguay  Roimd 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  part 
351  (2000). 

npeliminary  Determination 

We  preliminarily  determine  that 
certain  automotive  replacement  glass 
("ARC")  windshields  from  the  People's 
Republic  of  China  ("PRC")  are  being,  or 
are  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value  ("LTFV"),  as 
provided  in  section  733  of  the  Act.  The 
estimated  margins  of  sales  at  LTFV  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

This  investigation  was  initiated  on 
March  20.  2001.  See  Notice  of  Initiation 
of  Antidumping  Duty  Investigation: 
Certain  Automotive  Replacement  Glass 
Windshields  fmm  the  People's  Republic 
of  China.  66  FTl  16651  (March  27,  2001) 
("Notice  of  Initiation").  The  Department 
set  aside  a  period  for  all  interested 
parties  to  raise  issues  regarding  product 
coverage.  See  Notice  of  Initiation  at 
'  16651.  We  received  comments  regarding 
product  coverage  as  follows;  from  Fuyao 
Glass  hidustry  Group  Co..  Ltd.  ("FYG"), 
Xinyi  Automotive  Glass  (Shenzhen)  Co. 
Ltd.  ("Xinyi")  and  Shenzhen  Benxun 
Auto-Glass  Co.,  Ltd.  ("Benxun")  on 
April  9,  2001;  and  from  TCG 
Intemationai  Inc.  ("TCGI".  a  Canadian 


exporter  of  the  merchandise  under 
investigation)  on  August  27,  2001.  With 
regard  to  the  submission  from  TCGI,  we 
note  that  TCGI  requested  clarification  of 
the  scope  of  this  investigation 
concerning  bus  windshields  and 
windshields  for  farm  machinery. 
Specifically,  TCGI  takes  the  position 
that  the  language  of  the  initiation  notice 
and  an  application  of  the  criteria 
established  in  Diversified  Products 
Corporation  v.  United  States,  572  F. 
Supp.  883  (Court  of  Intemationai  Trade 
1983),  are  such  that  bus  windshields 
and  farm  and  heavy  machinery 
windshields  are  outside  the  scope  of  the 
merchandise  under  investigation.  On 
August  28,  2001,  the  Department  issued 
a  letter  seeking  interested  party 
comments  on  this  issue.  On  September 
5,  2001,  we  received  comments  from 
petitioners.  However,  because  this 
submission  was  received  within  five 
days  of  the  preliminary  determination, 
we  were  not  able  to  consider  this  issue 
for  the  purposes  of  this  preliminary 
determination.  We  will  address  this 
issue  in  our  final  determination. 

On  April  3,  2001,  the  Department 
issued  a  letter  to  interested  parties 
providing  an  opportunity  to  comment 
on  the  Department's  proposed  product- 
matching  criteria  and  matching 
hierarchy.  Comments  were  submitted  on 
April  18.  2001  by  PPG  Industries,  Inc., 
Safelite  Glass  Corporation,  and  Apogee 
Enterprises,  Inc.,  and  its  manufacturing 
subsidiary  Viracon/Curvlite. 
(collectively,  "petitioners"),  and 
respondent  FYG.  On  May  1,  2001, 
petitioners  submitted  additional 
comments  intended  to  refine  their 
original  April  18.  2001  comments  on  the 
Department's  proposed  product- 
matching  criteria  and  matching 
hierarchy. 

On  April  17.  2001.  the  United  States 
Intemationai  Trade  Commission  ("ITC") 
issued  its  affirmative  preliminary 
determination  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  by 
reason  of  imports  of  the  subject 
merchandise  from  the  PRC,  which  was 
published  in  the  Federal  Register  on 
April  24.  2001.  See  Automotive 
Replacement  Glass  Windshields  from 
China,  66  FR  20682  (April  24.  2001). 

On  April  24.  2001,  the  Department 
issued  a  questionnaire  requesting 
volume  and  value  of  U.S.  sales 
information  to  the  Embassy  of  the  PRC 
and  to  the  Ministry  of  Foreign  Trade 
and  Economic  Development,  and  sent 
courtesy  copies  to  the  following  known 
producers/exporters  of  subject 
merchandise  identified  in  the  petition: 
FYG;  Xinyi;  Benxun:  Dongguan 
Kongwan  Automobile  Glass;  Wuhan 


Yaohua  Pilkington  Safety  Glass 
("Wuhan");  GuiUn  Pilkington  Safety 
Glass  Co.,  Ltd.  ("Guilin");  Changchun 
Pilkington  Safety  Glass  Company  Ltd. 
("Changchun");  Guandong  Lunjiao 
Autoglass  Co.;  Shanghai  Fu  Hua  Glass 
Co.,  Ltd.;  Tianjin  Riban  Glass  Co..  Ltd.; 
Jieyang  Jiantong  Automobile  Glass  Co., 
Ltd.;  Shanghai  Yanfeng  Automotive 
Trim  Co.;  Luoyang  Float  Glass  Group 
Import  &  Export  Corp.;  Hebei  Tong  Yong 
Glass  Industry  Limited  Company; 
Yantai  Yanhua  Glass  Products  Co..  Ltd.; 
and  Hangzhou  Safety  Glass  Co..  Ltd. 
Additionally,  we  indicated  to  the 
Embassy  of  the  PRC  a  large  number  of 
other  potential  producers/exporters 
identified  in  the  petition  (but  for  whom 
we  did  not  have  an  address),  and 
notified  the  PRC  Government  that  it  was 
responsible  for  ensuring  that  volume 
and  value  information  for  those 
companies  be  provided  to  the 
Department. 

On  May  4.  2001.  FYG.  Xinyi,  Benxun. 
TCGI.  and  Pilkington  North  America 
("PNA".  an  importer  of  the  subject 
merchandise  exported  by  the  PRC 
companies,  Changchun,  Guilin.  and 
Wuhan)  submitted  responses  to  the 
Department's  questionnaire  seeking 
volume  and  value  of  U.S.  sales 
information.  On  May  7,  2001,  the 
Department  issued  the  respondent 
selection  memorandum,  selecting  FYG 
and  Xinyi  to  be  investigated  [see 
Selection  of  Respondents  section 
below).  The  following  companies  were 
determined  to  be  non-responsive  for 
purposes  of  this  investigation  based  on 
their  failure  to  provide  the  requested 
information:  Lung  Ta  Glass  Industrial 
Company  Ltd.;  Shanghia  Jamyf 
Decoration  Materials  Company  Ltd.; 
Fujian  Wan  Da  Automobile;  Sino- 
Foreign  Joint  Venture;  Liu  Zhou  Steel 
Glass  Factory;  Luoyang  Glass  Company 
Limited;  Tianjin  NSG  Safety  Glass 
Company  Ltd.;  Yangzhou  Tang  Cheng 
Safety  Glass;  Boading  Sanyuan  Safety 
Glass  Company.  Ltd.;  Best  Safety-Glass; 
Zhuhai  Singyes  Auto  Safety  Glass 
Factory;  Qinhuangdao  Haiyan  Safety 
Glass  Company  Ltd.;  Changzhou 
Industry  Technical  Glass  Factory; 
Tianjin  Sanlian  Skilled  Glass  Works; 
Tianjin  Riban  Glass  Co..  Ltd.;  Jieyang 
Jiantong  Automobile  Glass  Co.,  Ltd.; 
Shanghai  Yanfeng  Automotive  Trim  Co.; 
Luoyang  Float  Glass  Group  Import  & 
Export  Corp.;  Hebei  Tong  Yong  Glass 
Industr)'  Limited  Company;  Yantai 
Yanhua  Glass  Products  Co.,  Ltd.; 
Hangzhou  Safet>'  Glass  Co..  Ltd.; 
Guandong  Lunjiao  Autoglass  Co.; 
Shanghai  Fu  Hua  Glass  Co..  Ltd.;  and 
Dongguan  Kongwan  Automobile  Glass. 

On  May  8,  2001.  the  Department 
issued  its  antidumping  questionnaire  to 
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FYG  and  Xinyi.  On  June  1.  2001,  the 
Department  amended  the  May  8,  2001 
Sections  C  &  D  Questionnaire  to  include 
fields  which  account  for  bent  float  glass 
and  for  dimensions  of  the  float  glass. 
On  May  10,  2001,  the  Department 
received  requests  from  PNA  and  Benxun 
to  be  treated  as  volimtary  respondents 
in  tUS  investigation,  or  at  a  minimum, 
to  be  granted  a  separate  rate.  On  May  29, 
2001,  the  Department  received  a  request 
from  TCGI  in  which  TCGI  stated  that  is 
qualifies  as  a  proper  respondent  in  this 
investigation  and  that,  as  a  cooperating 
respondent,  the  Department  must 
calculate  a  separate  rate  for  the 
company  in  accordance  with 
Department  precedent.  On  July  19, 
2001.  Benxun  supplemented  its  request 
to  be  granted,  at  a  minimum,  a  separate 
rate.  On  July  26,  2001,  petitioners 
submitted  comments  on  Benxxm's 
request  to  be  treated  as  a  voluntary 
respondent  and  be  given  a  separate 
dumping  rate  for  purposes  of  this 
investigation. 

On  May  29,  2001,  the  Department 
received  Section  A  responses  bom  FYG, 
Xinyi.  Benxun,  TCGI  and  PNA 
(including  information  from 
Changchim,  Guilin,  and  Wuhan).  In  its 
submission  of  May  29,  2001.  FYG 
explained  that  one  of  its  affiliated 
manufacturers,  Fujian  Wanda 
Automobile  Industries  Co.,  Ltd.  ("Fujian 
Wanda"),  was  named  as  an 
\mcooperative  party  by  the  Department 
in  the  Department's  respondent 
selection  memorandum  of  May  7,  2001. 
However,  because  we  note  that  FYG's 
volume  and  value  information 
submitted  in  a  timely  fashion  included 
information  from  Fujian  Wanda,  the 
Department  preliminarily  detemines 
that  Fujian  Wanda  in  tact  is  not 
considered  an  uncooperative  party. 

On  June  14  and  15,  2001,  the 
Department  issued  section  A 
supplemental  questionnaires  to  Xinyi 
and  FYG  respectively.  The  Department 
received  responses  to  its  Section  A 
supplementals  on  June  28  and  29,  2001 
for  Xinyi  and  FYG  respectively.  The 
Department  also  issued  a  second 
Section  A  supplemental  for  Xinyi  on 
July  12  and  received  a  response  on  July 
26,  2001. 

On  June  13  and  25,  2001,  the 
Department  received  Sections  C  &  D 
Questionnaire  responses  bom  PNA  and 
FYG  respectively.  On  June  15  and  28, 
the  Department  received  Sections  C  &  D 
Questioimaire  responses  bom  Benxvm 
and  Xinyi  respectively.  On  July  12, 
2001,  the  Department  issued  Sections  C 
&  D  supplemental  questionnaires  to 
both  FYG  and  Xinyi  and  received 
responses  on  July  26,  2001.  On  August 
8.  2001,  the  Department  issued  a  second 


supplemental  questionnaire  for  Sections 
C  &  D  to  FYG  and  Xinyi  and  received 
responses  on  August  15  and  22,  2001. 
respectively. 

On  June  22,  2001.  the  Department 
issued  a  request  for  parties  to  submit 
comments  on  surrogate  market-economy 
country  selection,  and  publicly 
available  information  for  valuing  the 
factors  of  production.  Petitioners 
submitted  comments  to  these  requests 
on  July  6,  2001  and  July  23,  2001 
respectively.  On  July  23,  2001,  FYG  and 
Xinyi  submitted  surrogate  value  data  to 
the  Department.  On  August  7.  2001, 
Xinyi  submitted  some  additional 
publicly  available  published 
information  on  surrogate  values.  On 
August  9,  2001.  petitioners  submitted 
comments  on  FYG's  July  23,  2001 
surrogate  value  data  submission.  On 
August  10  and  17,  2001.  FYG  and  Xinyi. 
respectively,  submitted  comments  on 
petitioners'  July  23,  2001  surrogate  data 
submission.  On  August  15,  2001, 
petitioners  submitted  comments  on 
FYG's  August  10,  2001  submission.  On 
August  21,  2001,  petitioners  submitted 
comments  on  Xinyi  "s  August  7,  2001 
and  August  17,  2001  surrogate  value 
submissions. 

On  July  30,  2001,  petitioners  alleged 
that  critical  circumstances  exist  with 
respect  to  this  investigation. 
Consequently,  on  July  30.  2001,  the 
Department  requested  that  FYG  and 
Xinyi  submit  sales  data  for  the  period 
1999  through  May  2001.  We  received 
this  information  on  August  13,  2001 
from  FYG.  and  from  Xinyi  on  August 
20. 2001. 

On  August  9,  2001.  the  Department 
responded  to  PNA's  May  10,  2001 
request  to  be  treated  as  a  voluntary 
respondent  in  this  investigation.  "The 
Department  noted  that,  although  PNA 
qualifies  as  an  interested  party  in  the 
proceeding,  as  an  importer  of  the  subject 
merchandise.  PNA  is  not  eligible  for  the 
assignment  of  an  individual  rate  as  it 
requested  because,  in  accordance  with 
our  statute,  the  Department  does  not 
investigate  importers  of  the 
merchandise  imder  investigation  in  an 
antidimiping  duty  investigation.  The 
Department  noted  that,  in  order  for  the 
exporters  identified  in  PNA's  Section  A 
response  to  be  considered  for  a  separate 
rate,  the  exporters  must  file  the 
necessary  information  on  their  own 
behalf.  See  Letter  to  Gregory  Dorris  from 
Rick  Johnson,  August  9,  2001.  On 
August  24,  2001,  Changchun,  Guilin, 
and  Wuhan  filed  notices  of  appearance 
in  this  investigation  and  filed 
certificates  of  accuracy  with  respect  to 
the  May  29,  2001  separate  rates 
information  filed  in  PNA's  Section  A 
response.  On  August  31,  2001 


Changchun.  Guilin,  and  Wuhan 
submitted  supplemental  section  A 
responses  on  their  own  behalf.  On 
September  5.  2001.  we  requested 
Changchim>  Guilin.  and  Wuhan  to 
submit  a  certification  of  accuiracy  on  the 
record  that  the  information  provided  for 
these  companies  in  PNA's  Jime  12,  2001 
section  C  and  D  response  is  accurate.  On 
September  7,  2001,  each  company 
submitted  the  required  certificate  of 
accuracy. 

On  August  23.  2001.  petitioners 
submitted  comments  regarding  FYG's 
response  of  August  15.  2001.  Also,  on 
August  23,  2001,  FYG  submitted 
comments  to  petitioners'  August  15, 
2001  submission. 

On  July  17,  2001,  the  Department 
postponed  the  deadline  for  the 
preliminary  determination  to  August  31, 
2001,  pursuant  to  section  733(c)(1)(B)  of 
the  Act.  See  Automotive  Replacement 
Glass  Windshields  from  the  People's 
Republic  of  China:  Postponement  of 
Preliminary  Determination  of 
Antidumping  Duty  Investigation,  66  FR 
38256  (July  23,  2001).  On  August  29, 
petitioners  filed  a  letter  requesting  an 
additional  ten-day  postponement  of  the 
preliminary  determination. 
Subsequently,  on  August  31,  2001,  the 
Department  further  postponed  the 
deadline  for  the  preliminary 
determination  to  September  10,  2001, 
pursuant  to  section  733(c)(1)(A)  of  the 
Act.  See  Automotive  Replacement  Glass 
Windshields  from  the  People's  Republic 
of  China:  Postponement  of  Preliminary 
Determination  of  Antidumping  Duty 
Investigation,  66  FR  46994  (September 
10,  2001). 

Period  of  Investigation 

The  POI  is  July  1,  2000  through 
December  31,  2000.  This  period 
corresponds  to  the  two  most  recent 
fiscal  quarters  prior  to  the  month  of  the 
filing  of  the  petition  (February  28, 
2001).  See  19  CFR  351.204(b)(1). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  ARG  windshields,  and 
parts  thereof,  whether  clear  or  tinted, 
whether  coated  or  not,  and  whether  or 
not  they  include  anteimas,  ceramics, 
mirror  buttons  or  VIN  notches,  and 
whether  or  not  they  are  encapsulated. 
ARG  windshields  are  laminated  safety 
glass  (i.e.,  two  layers  of  (typically  float) 
glass  with  a  sheet  of  clear  or  tinted 
plastic  in  between  (usiially  polyvinyl 
butyral)),  which  are  produced  and  sold 
for  use  by  automotive  glass  installation 
shops  to  replace  windshields  in 
automotive  vehicles  (e.g.,  passenger 
cars,  light  trucks,  vans,  sport  utility 
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vehicles,  etc.)  that  are  cracked,  broken 
or  otherwise  damaged. 

ARG  windshielc^  subject  to  this 
investigation  are  currently  classifiable 
under  subheading  7007.21.10.10  of  the 
Harmonized  Tariff  Schedules  of  the 
United  States  (HTSUS).  Specifically 
excluded  from  the  scope  of  this 
investigation  are  laminated  automotive 
windshields  sold  for  use  in  original 
assembly  of  vehicles.  While  HTSUS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

As  discussed  in  our  notice  of 
initiation,  the  scope  of  this  investigation 
poses  unique  problems  of 
administration.  For  the  final 
determination,  we  continue  to  invite 
parties  to  provide  information  on 
physical  characteristics  which  would 
allow  U.S.  Customs  officials  to 
distinguish  between  ARG  windshields, 
and  windshields  for  new  automobiles. 
We  also  invite  comments  on  procedures 
for  administering  any  order  which  may 
result  from  this  investigation  on  the 
basis  of  end  use.  Finally,  information  on 
the  record  shows  that  all  windshields 
imported  from  the  PRC  during  the  POI 
were  ARG  windshields;  consequently, 
we  note  that  even  if  the  scope  of  this 
order  were  to  cover  all  windshields,  the 
Department  would  have  all  the 
information  necessary  to  make  a  final 
determination. 

Selection  of  Respondents 

Section  777A(c)(l)  of  the  Act  directs 
the  Department  to  calculate  individual 
dumping  margins  for  each  known 
exporter  and  producer  of  the  subject 
merchandise.  However,  section 
777A(c)(2)  of  the  Act  gives  the 
Department  discretion,  when  faced  with 
a  large  number  of  exporters/producers, 
to  limit  its  examination  to  a  reasonable 
number  of  such  companies  if  it  is  not 
practicable  to  examine  all  companies. 
Where  it  is  not  practicable  to  examine 
all  known  producers/exporters  of 
subject  merchandise,  this  provision 
permits  the  Department  to  investigate 
either  (1)  a  sample  of  exporters, 
producers,  or  types  of  products  that  is 
statistically  valid  based  on  the 
information  available  to  the  Department 
at  the  time  of  selection;  or  (2)  exporters 
and  producers  accounting  for  the  largest 
volimie  of  the  subject  merchandise  that 
can  reasonably  be  examined.  After 
consideration  of  the  complexities 
expected  to  arise  in  this  proceeding  and 
the  resources  available  to  the 
Department,  we  determined  that  it  was 
not  practicable  in  this  investigation  to 
examine  all  known  producers/exporters 
of  subject  merchan(Use.  Instead,  we 
limited  our  examination  to  the  exporters 


and  producers  accotmting  for  the  largest 
volume  of  the  subject  merchandise 
pursuant  to  section  777A(c)(2)(B)  of  the 
Act.  FYG  and  Xinyi  (collectively, 
"respondents")  were  the  two  largest 
cooperative  exporters  and  accounted  for 
the  majority  of  all  exports  of  the  subject 
merchandise  from  the  PRC  during  the 
POI.  as  reported  by  the  two  producers/ 
exporters  at  the  time  we  made  our 
respondent  selection,  and  we  therefore 
selected  them  as  mandatory 
respondents.  See  Memorandum  from 
Rick  Johnson  to  Edward  Yang:  Selection 
of  Respondents:  Antidumping  Duty 
Investigation  of  Automotive 
Replacement  Glass  ("ARG") 
Windshields  from  the  People's  Republic 
of  China,  May  7,  2001. 

Noiunarket  Economy  Country  Status 

The  Department  has  treated  the  PRC 
as  a  non-market  economy  ("NME") 
country  in  all  past  antidumping 
investigations  (see,  e.g.,  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Bulk  Aspirin  From  the 
Peoples  Republic  of  China,  65  FR  33805 
(May  25.  2000);  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Non-Frozen  Apple 
Juice  Concentrate  from  the  People's 
Republic  of  China,  65  FR  19873  (April 
13.  2000)  [Apple  Juice)).  A  designation 
as  an  NME  remains  in  effiect  until  it  is 
revoked  by  the  Department  [see  section 
771(18)(C)  of  the  Act).  No  party  to  this 
investigation  has  requested  a  revocation 
of  the  PRC's  NME  status.  We  have, 
therefore,  preliminarily  determined  to 
continue  to  treat  the  PRC  as  an  NME 
coimtry.  When  the  Department  is 
investigating  imports  from  an  NME, 
section  773(c)(1)  of  the  Act  directs  us  to 
base  the  normal  value  ("NV")  on  the 
NME  producer's  factors  of  production, 
valued  in  a  comparable  market  economy 
that  is  a  significant  producer  of 
comparable  merchandise.  The  sources 
of  individual  factor  prices  are  discussed 
under  the  "Normal  Value"  section, 
below. 

Furthermore,  no  interested  party  has 
requested  that  the  ARG  windshield 
industry  in  the  PRC  be  treated  as  a 
market-oriented  industry  and  no 
information  has  been  provided  that 
woidd  lead  to  such  a  determination. 
Therefore,  we  have  not  treated  the  ARG 
windshield  industry  in  the  PRC  as  a 
market-oriented  industry  in  this 
investigation. 

Separate  Rates 

In  proceedings  involving  NME 
coimtries.  the  Department  begins  with  a 
rebuttable  presumption  that  all 
companies  within  the  country  are 
subject  to  government  control  and  thus 
should  be  assessed  a  single  antidumping 


duty  deposit  rate.  It  is  the  Department's 
policy  to  assign  all  exporters  of 
merchandise  subject  to  investigation  in 
an  NME  country  this  single  rate,  unless 
an  exporter  can  demonstrate  that  it  is 
sufficiently  independent  so  as  to  be 
entitled  to  a  separate  rate.  The  two 
companies  that  the  Department  selected 
to  investigate  (i.e.,  FYG  and  Xinyi).  and 
the  PRC  companies  that  were  not 
selected  as  mandatory  respondents  by 
the  Department  for  this  investigation, 
but  which  have  submitted  separate  rates 
responses  [i.e.,  Benxun,  Changchun. 
Guilin  and  Wuhan)  have  provided  the 
requested  separate  rates  information  and 
•lave  stated  that,  for  each  company, 
there  is  no  element  of  government 
ownership  or  control.  Additionally, 
with  respect  to  TCGI,  a  Canadian 
reseller,  no  analysis  ofde  jure  or  de 
facto  control  by  the  PRC  is  necessary, 
because  it  is  a  company  operating  in  a 
market  economy.  Thus,  the  following 
discussion  of  separate  rates  does  not 
include  an  analysis  of  TCGI.  We  have 
assigned  a  separate  rate  to  TCGI  because 
it  has  provided  information  indicating 
that  its  PRC  supplier  does  not  have 
knowledge  that  its  sales  to  TCGI  are 
destined  for  the  United  States. 

We  considered  whether  each  PRC 
company  is  eligible  for  a  separate  rate. 
The  Department's  separate  rate  test  to 
determine  whether  the  exporters  are 
independent  from  government  control 
does  not  consider,  in  general, 
macroeconomic/border-type  controls, 
e.g.,  export  licenses,  quotas,  and 
minimum  export  prices,  particularly  if 
these  controls  are  imposed  to  prevent 
dumping.  The  test  focuses,  rather,  on 
controls  over  the  investment,  pricing, 
and  output  decision-making  process  at 
the  individual  firm  level.  See,  e.g., 
Certain  Cut-to-Length  Carbon  Steel  Plate 
from  Ukraine:  Final  Determination  of 
Sales  at  Less  than  Fair  Value,  62  FR 
61754,  61757  (November  19, 1997): 
Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished,  from 
the  People's  Republic  of  China:  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  62  FR  61276, 
61279  (November  17.  1997). 

To  establish  whether  a  firm  is 
sufficiently  independent  from 
government  control  of  its  export 
activities  to  be  entitled  to  a  separate 
rate,  the  Department  analyzes  each 
entity  exporting  the  subject 
merchandise  under  a  test  arising  out  ai 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China.  56  FR  20588 
(May  6. 1991)  ("Sparklers  "),  as 
amplified  by.  Final  Determination  of 
Sales  at  Less 
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Than  Fair  Value:  Silicon  Carbide  from 
the  People's  Republic  of  China,  59  FR 
22585  (May  2. 1994)  {"Silicon 
Carbide").  In  accordance  with  the 
separate  rates  criteria,  the  Department 
assigns  separate  rates  in  NME  cases  only 
if  respondents  can  demonstrate  the 
absence  of  both  de  jure  and  de  facto 
governmental  control  over  export 
activities. 

1.  Absence  of  De  Jure  Control 

The  Department  considers  the 
following  de  jure  criteria  in  determining 
whether  an  individual  company  may  be 
granted  a  separate  rate:  (1)  An  absence 
of  restrictive  stipulations  associated 
with  an  individual  exporter's  business 
and  export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies.  See 
Sparklers.  56  FR  at  20508. 

All  six  PRC  companies  seeking 
separate  rates  reported  that  the  subject 
merchandise  was  not  subject  to  any 
government  list  regarding  export 
provisions  or  export  licensing,  and  was 
not  subject  to  export  quotas  during  the 
POI.  Each  company  also  submitted 
copies  of  its  respective  Certificate  of 
Approval  for  the  Establishment  of 
Enterprises  with  Foreign  Investment. 
We  found  no  inconsistencies  with  the 
exporters'  claims  of  the  absence  of 
restrictive  stipulations  associated  with 
an  individual  exporter's  business  and 
export  licenses.  Our  examination  of  the 
record  indicates  that  each  exporter 
submitted  copies  of  the  legislation  of  the 
People's  Republic  of  China  or 
documentation  demonstrating  the 
statutory  authority  for  establishing  the 
de  jure  absence  of  government  control 
over  the  companies.  Thus,  we  believe 
that  the  evidence  on  the  record  supports 
a  preliminary  finriing  of  de  jure  absence 
of  governmental  control  based  on:  (1) 
An  absence  of  restrictive  stipulations 
associated  with  the  individual 
exporter's  business  and  export  licenses; 
and  (2)  the  applicable  legislative 
enactments  decentralizing  control  of  the 
companies. 

2.  Absence  of  De  Facto  Control 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions:  (1)  Whether  the  export  prices 
are  set  by  or  are  subject  to  the  approval 
of  a  governmental  agency;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 


selection  of  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses.  See  Silicon  Carbide.  59  FR  at 
22586-87;  see  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Furfuryl  Alcohol  From  the 
People's  Republic  of  China,  60  FR 
22544.  22545  (May  8,  1995).  As  stated 
in  previous  cases,  there  is  some 
evidence  that  certain  enactments  of  the 
PRC  central  government  have  not  been 
implemented  uniformly  among  different 
sectors  and/or  jurisdictions  in  the  PRC. 
See  Silicon  Carbide,  56  FR  at  22587. 
Therefore,  the  Department  has 
determined  that  an  analysis  of  de  facto 
control  is  critical  in  determining 
whether  respondents  are,  in  fact,  subject 
to  a  degree  of  governmental  control 
which  would  preclude  the  Department 
from  assigning  separate  rates. 

Regarding  whemer  each  exporter  sets 
its  own  export  prices  independently  of 
the  government  and  without  the 
approval  of  a  government  authority, 
each  exporter  reported  that  it 
determines  its  prices  for  sales  of  the 
subject  merchandise  based  on  the  cost 
of  the  merchandise,  movement 
expenses,  overhead,  profit,  and  the 
market  situation  in  the  United  States. 
Each  exporter  stated  that  it  negotiates 
prices  directly  with  its  customers.  Also, 
each  exporter  claimed  that  its  prices  are 
not  subject  to  review  or  guidance  bom 
any  governmental  organization. 

Regarding  whether  each  exporter  has 
authority  to  negotiate  and  sign  contracts 
and  other  agreements,  our  examination 
of  the  record  indicates  that  each 
exporter  reported  that  it  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements.  Also,  each  exporter  claimed 
that  its  negotiations  are  not  subject  to 
review  or  gmdance  from  any 
governmental  organization.  There  is  no 
evidence  on  the  record  to  suggest  that 
there  is  any  governmental  involvement 
in  the  negotiation  of  contracts. 

Regardmg  whether  each  exporter  has 
autonomy  in  making  decisions 
regarding  the  selection  of  management 
our  examination  of  the  record  indicates 
that  each  exporter  reported  that  it  has 
autonomy  in  making  decisions 
regarding  the  selection  of  management. 
Also,  each  exporter  claimed  that  its 
selection  of  management  is  not  subject 
to  review  or  guidance  from  any 
governmental  organization.  There  is  no 
evidence  on  the  record  to  suggest  that 
there  is  any  governmental  involvement 
in  the  selection  of  management  by  the 
exporters. 

Regarding  whether  each  exporter 
retains  the  proceeds  bom  its  sales  and 


makes  independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses,  our  examination  of  the  record 
indicates  that  each  exporter  reported 
that  it  retains  the  proceeds  of  its  export 
sales,  using  profits  according  to  its 
business  needs.  Also,  each  exporter 
reported  that  the  allocation  of  profits  is 
determined  by  its  top  management,     f 
There  is  no  evidence  on  the  record  to 
suggest  that  there  is  any  governmental 
involvement  in  the  decisions  regarding 
disposition  of  profits  or  financing  of 
losses. 

Therefore,  we  determine  that  the 
evidence  on  the  record  supports  a 
preliminary  finding  of  de  facto  absence 
of  governmental  control  based  on  record 
statements  and  supporting 
dociunentation  showing  tibat:  (1)  Each 
exporter  sets  its  own  export  prices 
independent  of  the  government  and 
without  the  approval  of  a  government 
authority;  (2)  each  exporter  retains  the 
proceeds  from  its  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses:  (3)  each  exporter  has  the 
authority  to  negotiate  and  sign  contracts 
and  other  agreements;  and  (4)  each 
exporter  has  autonomy  from  the 
government  regarding  the  selection  of 
managemeiU. 

The  evidence  placed  on  the  record  of 
this  investigation  by  FYG,  Xinyi, 
Benxun,  Changchim.  Guilin  and  Wuhan 
demonstrates  an  absence  of  government 
control,  both  in  law  and  in  bet,  with 
respect  to  each  of  the  exporter's  exports 
of  the  merchandise  under  investigation, 
in  accordance  with  the  criteria 
identified  in  Sparklers  and  Silicon 
Carbide.  Hierefore.  for  the  purposes  of 
this  preliminary  determination,  we  are 
granting  separate  rates  to  each  of  the  six 
exporters  which  shipped  ARC 
windshields,  to  the  United  States  during 
the  POI  and  provided  complete 
questionnaire  responses.  For  a  full 
discussion  of  this  issue,  see  the 
memorandmn  from  Laurel  LaCivita  to 
Edward  Yang,  Separate  Rates  Analysis 
for  the  Preliminary  Determination. 
dated  August  31,  2001  ["Separate  Rates 
Memo"). 

Facts  Available 

Section  776(a)  of  the  Act  provides 
that,  if  an  interested  party  withholds 
information  that  has  been  requested  by 
the  Department,  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested,  significantly 
impedes  a  proceeding  under  the 
antidumping  statute,  or  provides 
information  which  cannot  be  verified, 
the  Department  shall  use,  subject  to 
section^  782(d)  of  the  Act.  facts 
otherwise  available  in  reaching  the 


applicable  determination.  Pursuant  to 
section  782(e)  of  the  Act.  the 
Department  shall  not  decline  to 
consider  submitted  information  if  that 
information  is  necessary  to  the 
determination  but  does  not  meet  all  of 
the  requirements  established  by  the 
Department  provided  that  all  of  the 
following  requirements  are  met:  (1)  The 
information  is  submitted  by  the 
established  deadline;  (2)  the  information 
can  be  verified;  (3)  the  information  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination;  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability  in 
providing  the  information  and  meeting 
Department  requirements;  and  (5)  the 
information  can  be  used  without  undue 
difficulties. 

Section  776(a)(2)(B)  of  the  Act 
requires  the  Department  to  use  facts 
available  when  a  party  does  not  provide 
the  Department  with  information  by  the 
established  deadline  or  in  the  form  and 
manner  requested  by  the  Department.  In 
addition,  section  776(b)  of  the  Act 
provides  that,  if  the  Department  finds 
that  an  interested  party  "has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information,"  the  Department  may  use 
information  that  is  adverse  to  the 
interests  of  that  party  as  facts  otherwise 
available. 

PRC-Wide  Rate 

As  discussed  above  (see  "Separate 
Rates"),  all  PRC  producers/exporters 
that  do  not  qualify  for  a  separate  rate  are 
treated  as  a  single  enterprise.  As  noted 
above  in  "Case  History",  all  producers/ 
exporters  were  given  the  opportimity  to 
respond  to  the  Department's 
questionnaire  regarding  volimie  and 
value  of  U.S.  sales.  As  explained  above, 
we  received  timely  responses  bom  FYG, 
Xinyi,  Benxim,  TCGI.  Changchun, 
Guilin,  and  Wuhan.  The  Department  did 
not  receive  responses  bom  the  following 
companies:  Lung  Ta  Glass  Industrial 
Company  Ltd.;  Shanghai  Jamyf 
Decoration  Materials  Company  Ltd.; 
Sino-Foreign  Joint  Venture;  Liu  Zhou 
Steel  Glass  Factory;  Luoyang  Glass 
Company  Limited;  Tianjin  NSG  Safety 
Glass  Company  Ltd.;  Yangzhou  Tang 
Cheng  Safety  Glass;  Boading  Sanyuan 
Safety  Glass  Company,  Ltd.;  Best  Safety- 
Glass;  Zhuhai  Singyes  Auto  Safety  Glass 
Factory;  Qinhuangdao  Haiyan  Safety 
Glass  Company  Ltd.;  Changzhou 
Industry  Technical  Glass  Factory; 
Tianjin  Sanlian  Skilled  Glass  Works; 
Tianjin  Riban  Glass  Co..  Ltd.;  Jieyang 
Jiantong  Automobile  Glass  Co..  Ltd.; 
Shanghai  Yanfeng  Automotive  Trim  Co.; 
Luoyang  Float  Glass  Group  Import  & 


Export  Corp.;  Hebei  Tong  Yong  Glass 
Industry  Limited  Company;  Yantai 
Yanhua  Glass  Products  Co.,  Ltd.; 
Hangzhou  Safety  Glass  Co..  Ltd.; 
Guandong  Lunjiao  Autoglass  Co.; 
Shanghai  Fu  Hua  Glass  Co.,  Ltd.;  and 
Dongguan  Kongwan  Automobile  Glass. 
As  discussed  in  the  Case  History 
section,  FYG  explained  that  Fujian 
Wanda  is  an  affiliated  manufacturer  of 
subject  merchandise  and  Fujian 
Wanda's  information  is  included  in 
FYG's  information.  Therefore,  we  have 
preliminarily  determined  that  Fujian 
Wanda  is  not  an  uncooperative  party 
and  we  have  removed  Fujian  Wanda 
from  the  list  of  uncooperative  parties. 
The  Department  notes  that  import  data 
from  the  United  States  International 
Trade  Commission  Dataweb  shows 
imports  of  ARC  windshields  from  the 
PRC  during  the  POI  are  significantly 
higher  than  the  imports  submitted  by 
FYG,  Xinyi,  Benxun.  TCGI  and 
Changchun,  Guilin  and  Wuhan  {see 
http://ivww.usjfc.gov,  and  Respondent 
Selection  Memorandum  from  Rick 
Johnson  to  Edward  Yang,  May  7,  2001). 
Therefore,  the  Department  preliminarily 
determines  that  there  were  exports  of 
the  merchandise  under  investigation 
from  the  single  PRC  entity,  and  that  the 
single  entity  failed  to  respond  to  the 
Department's  request  for  information. 

As  set  forth  atx>ve,  section  776(b)  of 
the  Act  provides  that,  in  selecting  fit>m 
among  the  facts  available,  the 
Department  may  employ  adverse 
inferences  against  an  interested  party  if 
that  party  failed  to  cooperate  by  not 
acting  to  the  best  of  its  ability  to  comply 
with  requests  for  information.  See  also 
"Statement  of  Administrative  Action" 
accompanying  the  URAA,  H.R.  Rep.  No. 
103-316,  870  (1994)  ("SAA").  The 
Department  finds  that  exporters  {i.e.,  the 
siii^e  PRC  entity)  who  did  not  respond 
to  our  request  for  information  have 
failed  to  cooperate  to  the  best  of  their 
ability.  Therefore,  the  Department 
preliminarily  finds  that,  in  selecting 
from  among  the  facts  available,  an 
adverse  inference  is  appropriate. 
Consistent  with  Department  practice  in 
cases  where  a  respondent  is  considered 
uncooperative,  as  adverse  facts 
available,  we  have  applied  124.50 
percent,  the  highest  rate  calculated  in 
the  initiation  stage  of  the  investigation 
from  information  provided  in  the 
petition  (as  adjusted  by  the 
Department).  See,  e.g.,  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Stainless  Steel 
Wire  Rod  From  Germany.  63  FR  10847 
(March  5, 1998). 

Section  776(c)  of  the  Act  provides 
that,  when  the  Department  relies  on 
secondary  information  rather  than  on 


information  obtained  in  the  course  of  an 
investigation  as  facts  available,  it  must, 
to  the  extent  practicable,  corroborate 
that  information  from  independent 
sources  reasonably  at  its  disposal. 
Secondary  information  is  described  in 
the  SAA  as  "information  derived  from 
the  petition  that  gave  rise  to  the 
investigation  or  review,  the  final 
determination  concerning  subject 
merchandise,  or  any  previous  review 
under  section  751  concerning  the 
subject  merchandise."  See  SAA  at  870. 
The  SAA  provides  that  to  "corroborate" 
means  simply  that  the  Department  will 
satisfy  itself  that  the  secondary 
information  to  be  used  has  probative 
value.  See  id.  The  SAA  also  states  that 
independent  sources  used  to  corroborate 
may  include,  for  example,  published 
price  lists,  official  import  statistics  and 
customs  data,  and  information  obtained 
from  interested  parties  during  the 
particular  investigation.  Id.  As  noted  in 
Tapered  Roller  Bearings  and  Parts 
Thereof  Finished  and  Unfinished,  from 
Japan,  and  Tapered  Roller  Bearings. 
Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof, 
from  Japan:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Partial  Termination  of 
Administrative  Reviews.  61  FR  57391, 
57392  (November  6,  1996)  ( "TRBs").  to 
corroborate  secondary  information,  the 
Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  used. 

In  order  to  determine  the  probative 
value  of  the  initiation  margin  for  use  as 
facts  otherwise  available  for  the 
purposes  of  this  determination,  we 
examined  evidence  supporting  the 
initiation  calculations.  We  successfully 
corroborated  the  information  in  the 
initiation  regarding  price  to  price 
comparisons.  See  Memorandum  from 
Edward  Yang  to  Joseph  Spetrini: 
Preliminary  Determination  in  the 
Antidumping  Investigation  of 
Automotive  Replacement  Glass 
Windshields  from  the  People's  Republic 
of  China:  Total  Facts  Available 
Corroboration  Memorandum  for  All 
Others  Rate,  dated  September  10,  2001. 

Consequently,  we  are  applying  a 
single  antidumping  rate — the  PRC-wide 
rate — to  all  other  exporters  in  the  PRC 
based  on  our  presumption  that  those 
respondents  who  failed  to  demonstrate 
entitlement  to  a  separate  rate  constitute 
a  single  enterprise  under  common 
control  by  the  Chinese  government.  See. 
e.g..  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Synthetic  Indigo  from 
the  People's  Republic  of  China.  65  FR 
25706,  25707  (May  3.  2000)  {'Synthetic 
Indigo").  The  PRC-wide  rate  applies  to 
all  entries  of  the  merchandise  under 
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investigation  except  for  entries  from 
FYG,  Xinyi.  Benxun.  TCGI.  Changchun, 
Guilin,  and  Wuhan. 

Because  this  is  a  preliminary  margin, 
the  Department  will  consider  all 
margins  on  the  record  at  the  time  of  the 
final  determination  for  the  purpose  of 
determining  the  most  appropriate  final 
PRC-wide  margin.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Solid  Fertilizer 
Gmde  Ammonium  Nitrate  From  the 
Russian  Federation.  65  FR  1139 
(January  7,  2000). 


Surrogate  Country 

When  the  Department  is  investigating 
imports  from  an  NME  coimtry,  section 
773(c)(1)  of  the  Act  directs  it  to  base  NV, 
in  most  circumstances,  on  the  NME 
producer's  foctors  of  production,  valued 
in  a  surrogate  market  economy  country 
or  countries  considered  to  be 
appropriate  by  the  Department.  In 
accordance  with  section  773(c)(4)  of  the 
Act,  the  Department,  in  valuing  the 
factors  of  production,  shall  utilize,  to 
the  extent  possible,  the  prices  or  costs 
of  factors  of  production  in  one  or  more 
market  economy  countries  that:  (1)  Are 
at  a  level  of  economic  development 
comparable  to  that  of  the  NME  coimtry; 
and  (2)  are  significant  producers  of 
comparable  merchandise.  The  sources 
of  the  surrogate  factor  values  are 
discussed  under  the  NV  section  below. 

The  Department  has  determined  that 
India,  Pakistan,  Indonesia,  Sh  Lanka 
and  the  Philippines  are  countries 
comparable  to  the  PRC  in  terms  of 
economic  development.  See 
Memorandum  from  Jeffrey  May  to  Rick 
Johnson:  Antidumping  Duty 
Investigation  on  Automotive 
Replacement  Glass  Windshields  from 
the  People's  Republic  of  China,  dated 
June  12,  2001.  Customarily,  we  select  an 
appropriate  surrogate  country  based  on 
the  availability  and  reliability  of  data 
from  the  countries.  For  PRC  cases,  the 
primary  surrogate  country  has  often 
been  India  if  it  is  a  significant  producer 
of  comparable  merchandise.  In  this  case, 
we  have  foimd  that  India  is  a  significant 
producer  of  comparable  merchandise. 
See  Surrogate  Country  Selection 
Memorandum  to  The  File  from  Laurel 
LaCivita,  dated  September  10.  2001, 
("Surrogate  Country  Memorandum"). 

We  used  India  as  the  primary 
surrogate  country  and.  accordingly,  we 
have  calculated  NV  using  Indian  prices 
to  value  the  PRC  producers'  factors  of 
production,  when  available  and 
appropriate.  See  Surrogate  Country 
Memorandum.  We  have  obtained  and 
relied  upon  publicly  available 
information  wherever  possible.  See 
Factor  Valuation  Memorandum  to  The 


File  from  Case  Analysts,  dated    " 
September  10,  2001  {"Factor  Valuation 
Memorandum"]. 

In  accordance  with  section 
351.301(c)(3)(i)  of  the  Department's 
regulations,  for  the  final  determination 
in  an  antidumping  investigation, 
interested  parties  may  submit  publicly 
available  information  to  value  factors  of 
production  within  40  days  after  the  date 
of  publication  of  this  preliminary 
determination. 

Critical  Circumstances 

On  July  30,  2001,  petitioners 
submitted  a  critical  circumstances 
allegation,  stating  there  is  a  reasonable 
basis  to  believe  or  suspect  that  critical 
circumstances  exist  in  the  antidumping 
investigation  concerning  ARC 
windshields  from  the  PRC.  In 
accordance  with  19  CFR 
351.206(c)(l)(2)(i),  because  petitioners 
submitted  a  critical  circumstances 
allegation  20  days  or  more  before  the 
scheduled  date  of  the  preliminary 
determination,  the  Department  is 
issuing  a  preliminary  critical 
circimistances  determination  no  later 
than  the  date  of  the  preliminary 
determination.  Section  733(e)  of  the  Act 
provides  that,  in  a  preliminary 
determination,  the  Department  may 
determine,  in  the  event  that  petitioners 
allege  critical  circumstances,  whether. 
(A)(i)  there  is  a  history  of  dtmiping  and 
material  injury  by  reason  of  dumped 
imports  in  the  United  States  or 
elsewhere  of  the  subject  merchandise,  or 
(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  subject 
merchandise  at  less  than  its  fair  value 
and  that  there  would  be  material  injury 
by  reason  of  such  sales;  and  (B)  there 
have  been  massive  imports  of  the 
subject  merchandise  over  a  relatively 
short  period. 

1.  History  or  Knowledge  of  Dumping 
and  Material  Injury 

In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  there  is  a  history  of  dumping  and 
material  injury  by  reason  of  dumped 
imports,  the  £)epartment  considers 
evidence  of  an  existing  antidumping 
order  on  ARC  windshields  from  PRC  in 
the  United  States  or  elsewhere  to  be 
sufficient.  In  this  case,  petitioners  state 
that  to  their  knowledge  that  no 
antidimiping  duty  orders  that  cover 
ARC  windshields  are  currenUy  in  effect 
in  other  countries.  Because  we  have  not 
found  a  history  of  dumping  causing 
material  injury  with  respect  to  ARG 
windshields  from  the  PRC,  we  have 
therefore  examined  whether  there  exists 


a  reasonable  basis  to  believe  or  suspect 
that  an  importer  knew  or  should  have 
known  that  the  foreign  producer/ 
exporter  was  selling  the  subject 
merchandise  at  less  than  fair  value. 

The  Department's  normal  practice  in 
determining  importer  knowledge  is  to 
consider  margins  of  25  percent  or  more 
for  export  price  ("EP")  sales  and  15 
percent  or  more  for  constructed  export 
price  ("CEP")  sales  sufficient  to  impute 
such  knowledge  to  the  importer.  See 
Preliminary  Critical  Circumstances 
Determination:  Honey  from  the  People's 
Republic  of  China,  60  FR  29824  (June  6. 
1995);  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cut-to-Length  Carbon^teel  Plate  From 
the  People's  Republic  of  China,  62  FR 
31972,  31978  (June  11, 1997);  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  than  Fair  Value  and  Postponement 
of  Final  Determination:  Stainless  Steel 
Butt-Weld  Pipe  Fittings  From  Italy,  65 
FR  47388,  47391  (August  2,  2000).  We 
note  that  the  preliminary  margins  we 
have  found  in  this  case  do  not  exceed 
25  percent  for  Xinyi,  Benxim,  TCGI, 
Changchun,  Guilin,  Wuhan,  EP  sales 
made  by  FYG;  therefore,  these 
companies  do  not  meet  the  threshold  for 
EP  sales  above  which  the  Department 
will  impute  importer  knowledge  of 
dumping.  For  FYG's  CEP  sales,  the 
preliminaty  margin  falls  below  the  15 
percent  threshold  for  CEP  sales  above 
which  the  Department  will  impute 
importer  knowledge  of  dumping.  With 
regard  to  the  aforementioned 
companies,  therefore,  the  Department 
preliminarily  finds  a  lack  of  importer 
knowledge.  The  preliminary  margins 
exceed  the  25  percent  threshold  with 
regard  to  the  PRC-wide  entity  and, 
therefore,  we  have  imputed  knowledge 
of  dumping  with  respect  to  the  PRC- 
wide  entity. 

Additionally,  the  Department  will 
also  consider  if  the  "{International 
Trade  Commission}  finds  a  reasonable 
indication  of  present  material  injury  to 
the  relevant  U.S.  industry"  in 
determining  whether  there  is  reason  to 
believe  or  suspect  that  importers  knew 
or  should  have  known  that  there  was 
likely  to  be  material  injury  by  reason  of 
dumped  imports.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Honey  from  the 
People's  Republic  of  China,  66  FR 
24101,  24107  (May  11,  2001).  If  the  ITC 
finds  a  reasonable  indication  of  present 
material  injury  to  the  relevant  U.S. 
industry,  the  Department  will  determine 
that  a  reasonable  basis  exists  to  impute 
importer  knowledge  that  there  was 
Jikely  to  be  material  injury  by  reason  of 
dumped  imports.  In  this  case,  the  ITC 
has  found  that  a  reasonable  indication 
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of  present  material  injury  due  to 
dumping  exists  for  subject  imports  of 
ARG  windshields  from  the  PRC.  See 
Automotive  Replacement  Glass 
Windshields  fmm  China.  Inv.  No.  731- 
TA-922  (Preliminary)  USTTC  Public. 
3413,  66  FR  20682  (April  24,  2001).  As 
a  result,  the  Department  preliminarily 
determines  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that 
importers  of  ARG  windshields  from  the 
PRC-wide  entity  knew  or  should  have 
known  that  there  was  likely  to  be 
material  injury  by  reason  of  dumped 
imports  of  the  subject  merchandise  frttm 
the  PRC. 

2.  Massive  Imports 

In  order  to  determine  whether  imports 
of  the  merchandise  have  been  massive 
over  a  relatively  short  period  pursuant 
to  section  733(e)(1)(B)  of  the  Act  and  in 
accordance  with  19  CFR  351.206(h),  we 
consider:  (1)  Volume  and  value  of  the 
imports;  (2)  seasonal  trends  (if 
applicable);  and  (3)  the  share  of 
domestic  consiunption  accounted  for  by 
the  imports. 

When  examining  volume  and  value 
data,  the  Department  normally 
compares  the  export  volmne  for  equal 
periods  immediately  preceding  and 
following  the  filing  of  the  petition. 
Consistent  with  19  CFR  351.206(h), 
unless  imports  in  the  comparison  period 
have  increased  by  at  least  15  percent 
over  the  imports  diuing  the  base  period, 
we  normally  will  not  consider  the 
imports  to  have  been  "massive."  In 
addition,  pursuant  to  19  CFR  351.206(1), 
the  Department  may  use  an  alternative 
period  if  we  find  that  importers, 
exporters,  or  producers  had  reiason  to 
believe,  at  some  time  prior  to  the 
beginning  of  the  proceeding,  that  a 
proceeding  was  likely.  In  this  case,  no 
party  ai^gued  that  prior  to  the  filing  of 
the  petition,  importers,  exporters,  or 
producers  of  ARG  windshields  had 
reason  to  believe  that  an  antidumping 
proceeding  was  likely.  Therefore,  to 
determine  whether  imports  of  subject 
merchandise  have  been  massive  over  a 
relatively  short  period,  we  considered 
import  volumes  ^m  the  base  period  as 
compared  to  the  comparison  period. 
Imports  normally  will  be  considered 
massive  when  imports  have  increased 
by  15  percent  or  more  during  this 
"relatively  short  period." 

With  respect  to  the  PRC-wide  entity. 
U.S.  Customs  data  do  not  permit  the 
Department  to  analyze  imports  bom  the 
PRC-entity  of  the  product  at  issue, 
because  it  is  not  possible  to  link  (and 
therefore  subtract  out)  individual 
exporters  reported  shipment  data  with 
U.S.  Customs  import  data  (e.g.,  due  to 
time  difiiBrentials  between  export  frt>m 


the  PRC  and  import  into  the  United 
States,  the  involvement  of  resellers,  and 
split  shipments).  Because  the  U.S. 
Customs  data  include  imports  bom 
companies  who  have  cooperated  in  this 
investigation,  we  are  therefore  unable  to 
analyze  whether  there  have  been 
massive  imports  from  the  single  PRC- 
wide  entity  using  information  specific 
to  the  PRC-wide  entity.  In  addition,  we 
found  no  other  independent  sources  of 
information  covering  all  exports  from 
the  PRC-wide  entity.  Because  we  have 
no  independent  means  by  which  to 
determine  import  levels  for  the  PRC- 
wide  entity,  we  have  determined,  as 
adverse  facts  available,  that  because  this 
entity  did  not  provide  an  adequate 
response  to  our  questionnaire,  there 
were  massive  imports  of  subject 
merchandise.  This  is  consistent  with 
past  Department  practice.  See  Notice  of 
Final  Eietermination  of  Sales  at  Less 
Than  Fair  Value;  Certain  Preserved 
Mushrooms  from  the  People's  Republic 
of  China,  63  FR  72255.  72263 
(December  31, 1998).  We  further  note 
that  in  the  instant  case,  aggregate 
imports  of  ARG  windshields  from  the 
PRC  during  the  comparison  period 
increased  by  37.98  percent  by  quantity 
and  29.80  percent  by  value.  See 
Attachment  1  of  the  Memorandum  from 
Edward  C.  Yang  to  Joseph  A.  Spetrini: 
Antidumping  Duty  Investigation  of 
Automotive  Replacement  Glass 
Windshields  from  the  People's  Republic 
of  China:  Preliminary  Determination  of 
Critical  Circumstances  ("Preliminary 
Critical  Circumstances  Memorandum"), 
September  10,  2001.  Pursuant  to  section 
733(e)  of  the  Act  and  §  351.206(h)  of  the 
Department's  regulations,  we  determine 
that  massive  imports  of  subject 
merchandise  over  a  relatively  short 
period  exist  for  the  PRC-wide  entity. 

Concerning  seasonal  trends,  we  have 
no  reason  to  believe  that  seasonal  trends 
affected  the  import  levels  in  this  case, 
nor  have  any  interested  parties  made 
such  an  argument.  Therefore,  in 
determining  whether  imports  were 
massive  over  the  "relatively  short 
period,"  we  did  not  analyze  the  affects 
of  seasonal  trends. 

Based  on  our  determination  that  there 
is  knowledge  of  dumping  and  material 
injury  by  reason  of  diunped  imports  of 
the  subject  merchandise  from  the  PRC- 
wide  entity,  and  that  there  have  been 
massive  imports  of  ARG  windshields 
bom  the  PRC-wide  entity  over  a 
relatively  short  period,  we  preliminarily 
determine  that  critical  circumstances 
exist  for  imports  of  ARG  windshields 
frt>m  the  PRC  manufactured  and/or 
exported  by  the  PRC-wide  entity.  We 
preliminarily  find  that  critical 
circumstances  do  not  exist  for  FYG, 


Xinyi,  Benxun,  TCGI,  Changchun, 
Guilin,  and  Wuhan  based  on  lack  of 
importer  knowledge. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  ARG 
windshields  to  the  United  States  by 
FYG  and  Xinyi  were  made  at  less  than 
fair  value,  we  compared  export  price 
("EP")  or  constructed  export  price 
("CEP"),  as  appropriate,  to  NV.  as 
described  in  the  "Export  Price  and 
Constructed  Export  Price"  and  "Normal 
Value"  sections  of  this  notice.  In 
accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act.  we 
calculated  weighted-average  EPs  or 
CEPs. 

Export  Price  and  Constructed  Export 
Price 

In  accordance  with  section  772(a)  of 
the  Act.  export  price  is  the  price  at 
which  the  subject  merchandise  is  first 
sold  (or  agreed  to  be  sold)  before  the 
date  of  importation  by  the  producer  or 
exporter  of  the  subject  merchandise 
outside  of  the  United  States  to  an 
imaffiliated  purchaser  in  the  United 
States  or  to  an  unaffiliated  purchaser  for 
exportation  to  the  United  States,  as 
adjusted  under  subsection  (c).  In 
accordance  with  section  772(b)  of  the 
Act,  constructed  export  prioe  is  the 
price  at  which  the  subject  merchandise 
is  first  sold  (or  agreed  to  be  sold)  in  the 
United  States  before  or  after  the  date  of 
importation  by  or  for  the  account  of  the 
producer  or  exporter  of  such 
merchandise  or  by  a  seller  affiliated 
with  the  producer  or  exporter,  to  a 
purchaser  not  affiliated  with  the 
producer  or  exporter,  as  adjusted  under 
subsections  (c)  and  (d). 

In  accordance  with  section  772(a)  of 
the  Act.  we  used  EP  for  Xinyi  because 
the  subject  merchandise  was  sold 
directly  to  unaffiliated  customers  in  the 
United  States  prior  to  importation  and 
because  CEP  was  not  otherwise 
indicated.  As  explained  below,  for  FYG 
we  used  CEP  and  EP.  In  accordance 
with  section  777A(d)(l)(A)(i)  of  the  Act. 
we  compared  POI-wide  weighted- 
average  EPs  or  CEPs  to  the  NVs. 

FYG 

We  calculated  EP  for  FYG  based  on 
delivered  prices  to  unaffiliated 
purchasers  in  the  United  States.  We 
made  deductions  for  movement 
expenses  in  accordance  with  section 
772(c)(2)(A)  of  the  Act.  These  included 
foreign  inland  height  from  the  plant  to 
the  port  of  exportation,  inland 
insurance,  brokerage  and  handling, 
marine  insurance,  ocean  freight,  U.S. 
customs  dut)-  and  U.S.  inland  freight. 
FYG  reported  all  movement  expenses 


48240 


Federal  Register /Vol.  66.  No.  182  /  Wednesday.  September  19,  2001 /Notices 


paid  in  market-economy  currency  to 
market  economy  carriers  in  a  single 
field.  The  charges  in  this  single  field 
include  brokerage  and  handling,  foreign 
inland  freight,  ocean  freight,  and  U.S. 
inland  fi«ight.  Because  FYG  used 
market-economy  carriers  for  a  portion  of 
its  U.S.  sales,  FYG  reported  and  we  have 
used  its  reported  market-economy 
prices  paid  to  market-economy  carriers 
for  deliveries  to  the  same  or  similar 
destinations  as  the  basis  for  the 
adjustment  for  freight  expenses  paid  to 
non-market-economy  carriers, 
consistent  with  Department  practice. 
See  Issues  and  Decision  Memomndum 
for  the  Investigation  of  Sales  at  Less 
Than  Fair  Value  of  Synthetic  Indigo 
from  the  People's  Republic  of  China, 
where  the  Department  stated:  "To  value 
the  marine  insurance  expense  Jiangsu 
Taifeng  incurred  on  certain  sales,  we 
applied  the  insurance  premiiun  rate 
Jiangsu  Taifeng's  affiliate  Wonderful 
paid  to  a  market-economy  insurer". 
Synthetic  Indigo  from  the  People's 
Republic  of  China;  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value,  65  FR  25706  (May  3,  2000) 
and  accompanying  Issues  and  Decision 
Memorandum  (Changes  from  the 
Preliminary  Determination).  We  also 
made  adjustments  to  starting  price  for 
freight  revenue,  molding,  quantity 
discounts,  and  breakage  discounts, 
where  appropriate. 

We  calculated  weighted-average  CEP 
for  FYG's  U.S.  sales  made  in  the  United 
States  through  its  U.S.  affiliate 
Greenville  Glass  Industries,  Inc. 
("GGI").  We  based  CEP  on  packed 
prices  to  imaffiliated  purchasers  in  the 
United  States.  We  made  deductions  for 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act;  these 
included,  where  appropriate,  foreign 
inland  freight  bom  the  plant  to  the  port 
of  exportation,  inland  insurance, 
brokerage  and  handling,  marine 
insurance,  ocean  fi^ight,  U.S.  customs 
duty  and  U.S.  inland  freight.  As 
described  above,  FYG  reported  a  single 
field  for  brokerage  and  handling,  foreign 
inland  freight,  ocean  freight  and  U.S. 
inland  freight.  Because  transportation 
for  certain  sales  were  provided  by  NME 
companies,  we  based  expenses 
associated  with  these  sales  on  expenses 
paid  to  market-economy  carriers  as 
described  above  (i.e.,  we  have  used 
FYG's  reported  expenses  paid  to  market- 
economy  carriers  to  value  expenses  paid 
to  non-market-economy  carriers).  In 
accordance  with  section  772(d)(1)  of  the 
Act,  we  deducted  from  CEP  direct 
selling  expenses  (i.e.,  credit  and 
warranty  expenses)  and  indirect  selling 
expenses  that  were  associated  with 


FYG's  affiliate  GGI's  economic  activities 
occurring  in  the  United  States.  For 
credit  expenses,  for  those  sales  where 
no  payment  date  was  reported,  we  set 
the  payment  date  equal  to  the  date  of 
these  preliminary  results  (i.e., 
September  10,  2001).  Finally,  we  also 
made  an  adjustment  for  profit  in 
accordance  with  section  772(d)(3)  of  the 
Act.  See  FYG  Analysis  Memorandum. 
We  also  made  an  adjustment  for 
molding. 

Xinyi 

We  calculated  EP  for  Xinyi  based  on 
prices  to  unaffiliated  purchasers  in  the 
United  States.  We  adjusted  for  inland 
freight  as  reported  by  Xinyi.  We  made 
deductions  for  movement  expenses  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act.  These  included,  where 
appropriate,  domestic  inland  freight, 
brokerage  and  handling,  ocean  freight, 
port  terminal  handling  charges  in  Hong 
Kong,  marine  insurance  and  U.S. 
Customs  duty.  Xinyi  reported  that  it 
used  both  market  and  non-market 
economy  carriers  for  foreign  inland 
freight.  Because  foreign  inland  freight 
for  certain  sales  was  provided  by  NME 
companies,  we  based  these  expenses  for 
these  sales  on  Xinyi's  reported  foreign 
inland  freight  expenses  paid  to  market- 
economy  carriers,  consistent  with  our 
treatment  of  movement  expenses  for 
FYG's  international  freight  expenses. 
See  Factor  Valuation  Memorandum, 
and  FYG's  U.S.  price  discussion,  above. 
In  addition,  we  made  deductions  from 
the  starting  price,  where  appropriate,  for 
other  discoimts,  rebates  and  billing 
adjustments.  See  Xinyi  Analysis 
Memorandum. 

Normal  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine  the 
NV  using  a  factors-of-production 
methodology  if:  (1)  The  merchandise  is 
exported  from  an  NME  country;  and  (2) 
the  information  does  not  permit  the 
calculation  of  NV  using  home-market 
prices,  third-country  prices,  or 
constructed  value  under  section  773(a) 
of  the  Act. 

Factors  of  production  include:  (1) 
Hours  of  labor  required;  (2)  quantities  of 
raw  materials  employed:  (3)  amounts  of 
energy  and  other  utilities  consumed; 
and  (4)  representative  capital  costs.  We 
used  factors  of  production,  reported  by 
respondents,  for  materials,  energy, 
labor,  by-products,  and  packing. 

In  accordance  with  19  CFR 
351.408(c)(1),  the  Department  will 
normally  use  publicly  available 
information  to  value  factors  of 
production.  However,  the  Department's 
regidations  also  provide  that  where  a 


producer  sources  an  input  from  a 
market  economy  and  pays  for  it  in 
market  economy  currency,  the 
Department  employs  the  actual  price 
paid  for  the  input  to  calculate  the 
factors-based  NV.  Id.;  see  also  Lasko 
Metal  Products  v.  United  States,  43  F. 
3d  1442, 1445-1446  (Fed.  Cfr.  1994) 
("Lasko").  Respondents  FYG  and  Xinyi 
reported  that  some  of  their  inputs  were 
sourced  from  market  economies  and 
paid  for  in  a  market  economy  currency. 
See  Factor  Valuation  Memorandum. 
dated  September  10,  2001  for  a  listing 
of  these  inputs. 

In  accordance  with  section  773(c)  of 
the  Act,  we  calculated  NV  based  on 
factors  of  production  reported  by 
respondents  for  the  POI.  To  calculate 
NV,  the  reported  per-unit  factor 
quantities  were  multiplied  by  publicly 
available  Indian  surrogate  values 
(except  as  noted  below).  In  selecting  the 
surrogate  values,  we  considered  the 
quality,  specificity ,~  and 
contemporaneity  of  the  data.  As 
appropriate,  we  adjusted  input  prices  by 
including  freight  costs  to  make  them 
delivered  prices.  Specifically,  we  added 
to  Indian  import  surrogate  values  a 
surrogate  freight  cost  using  the  shorter 
of  the  reported  distance  bom.  the 
domestic  supplier  to  the  factory  or  the 
distance  from  the  nearest  seaport  to  the  ^ 
factory.  This  adjustment  is  in 
accordance  with  the  Court  of  Appeals 
for  the  Federal  Circuit's  decision  in 
Sigma  Corp.  v.  United  States.  117  F.  3d 
1401  (Fed.  Cir.  1997).  For  a  detailed 
description  of^ll  surrogate  values  used 
for  respondents,  see  Factor  Valuation 
Memorandum. 

Except  as  noted  below,  we  valued  raw 
material  inputs  using  the  weighted- 
average  imit  import  values  derived  bom 
the  Monthly  Trade  Statistics  of  Foreign 
Trade  of  India — Volume  B— Imports 
("Indian  Import  Statistics")  for  the  time 
period  corresponding  to  the  POI.  Where 
POI-specific  Indian  Import  Statistics 
data  were  not  available,  we  used  Indian 
Import  Statistics  data  firom  an  earlier 
period  (i.e..  April  1, 1999  through 
March  31,  2000;  April  1,  2000  through 
September  30,  2000;  and  April  1,  2000 
through  December  31,  2000).  As 
appropriate,  we  adjusted  rupee- 
denominated  values  for  inflation  using 
wholesale  price  indices  published  in  the 
International  Monetary  Fund's 
International  Financial  Statistics  and 
excluded  taxes.  We  valued  certain  of 
Xinyi's  material  inputs  using 
contemporaneous  data  from  the  Indian 
publication  Chemical  Weekly.  See 
Factor  Valuation  Memorandum. 

As  noted  above,  respondents  Xinyi 
and  FYG  sourced  certain  raw  material 
inputs  from  market  economy  suppliers 


48242 


Federal  Register /Vol.  66,  No.  182 /Wednesday.  September  19.  2001 /Notices 


Federal  Register /Vol.  66,  No.  182  /  Wednesday.  September  19.  2001 /Notices 


48241 


and  paid  for  them  in  market  economy 
currencies.  Specifically,  FYG  sourced 
float  glass,  PVB,  ceramic  ink,  silver 
paste,  molding,  antenna/connector, 
antenna  copper  wire,  mirror  button 
PVB,  and  mirror  button  from  market 
economy  suppliers.  Xinyi  reported  that 
it  sourced  certain  green  glass,  PVB  both 
clear  and  shade  band  types,  glass 
enamel  black  ink,  black  ink  dilute 
medium,  silver  paint  paste,  and  silicon 
powder  from  market  economy  suppliers. 
For  this  preliminary  determination,  the 
Department  has  used  the  market 
economy  prices  for  the  inputs  listed 
above,  in  accordance  with  19  CFR 
351.408(c)(1),  with  one  exception. 
Specifically,  based  on  the  fact  that  the 
Diepartment  has  reason  to  believe  or 
suspect  that  market  economy  prices 
from  one  country  are  subsidized,  we 
have  disallowed  the  use  of  the 
companies'  reported  actual  prices  for 
float  glass.  Because  information 
regarding  the  identity  of  the  source 
country  is  proprietary,  see  the  business 
proprietary  version  of  the  Factor 
Valuation  Memo  for  a  full  discussion  of 
this  issue.  We  added  to  the  weighted- 
average  price  for  each  input  the  Indian 
surrogate  value  for  transporting  the 
input  to  the  fectory,  where  appropriate 
(i.e..  where  the  sales  terms  for  the 
market  economy  inputs  were  not 
delivered  to  the  factory). 

As  explained  in  the  preamble  to  19 
CFR  351.408(c)(1),  where  the  quantity  of 
the  input  purchase  was  insignificant,  we 
do  not  rely  on  the  price  paid  by  an  NME 
producer  to  a  market  economy  supplier. 
See  Antidumping  Duties:  Countervailing 
Duties:  Final  Rule.  62  FR  27296,  27366 
(May  19, 1997).  Xinyi's  reported 
information  demonstrates  that  the 
quantity  of  one  of  its  inputs  which  it 
sourced  from  market  economy  suppliers 
was  so  small  as  to  be  insignificant  when 
compared  to  the  quantity  of  the  same 
input  it  sourced  from  PRC  suppliers. 
See  Factor  Valuation  Memorandum  for 
Xinyi's  reported  percentage  from  market 
economy  suppliers.  Therefore,  as  the 
amount  of  this  reported  market 
economy  input  is  insignificant,  we  did 
not  use  the  price  paid  by  Xinyi  for  this 
input  and  instead  used  Indian  Import 
Statistics  data,  as  ^justed  for  inflation. 

We  used  Indian  transport  information 
to  value  transport  for  raw  materials.  For 
all  instances  in  which  respondents 
reported  delivery  by  truck  to  calculate 
domestic  inland  freight  (truck),  we  used 
an  average  of  multiple  price  quotes  from 
an  Indian  trucking  company  for 
transporting  materials  between  Mumbai 
and  various  Indian  cities,  which  was 
provided  in  Exhibit  24  to  FYG's  July  23, 
2001  surrogate  value  submission.  We 
converted  Uie  Indian  rupee  value  to  U.S. 


dollars  and  adjusted  for  inflation 
through  the  POI. 

Respondents  identified  a  number  of 
by-products  which  they  claimed  are 
recovered  in  the  production  process 
and/or  sold.  FYG's  by-products  include 
scrap  PVB,  scrap  glass  pieces,  shattered 
scrap  glass,  other  scrap  glass,  iron  scrap, 
scrap  wood  pallets,  scrap  plastic  film, 
scrap  aluminum  foil,  scrap  plastic  tube 
and  scrap  palythene  pallets.  Xinyi's  by- 
products are  scrap  glass  and  scrap  PVB. 
The  Department  has  offset  the 
respondents'  cost  of  production  by  the 
amount  of  a  reported  by-product  (or  a 
portion  thereof)  where  respondents 
indicated  that  the  by-product  was  sold 
and/or  where  the  record  evidence 
clearly  demonstrates  that  the  by-product 
was  re-entered  into  the  production 
process.  See  Factor  Valuation 
Memorandum  for  a  complete  discussion 
of  by-product  credits  given  and  the 
surrogate  values  used.  To  value  the  by- 
product cullet,  we  used  a  surrogate 
value  from  India  Infoline,  because  the 
surrogate  value  for  cullet  (scrap  glass) 
included  in  the  Indian  import  statistics 
appears  aberrational  when  compared 
with  the  values  submitted  by  petitioner 
from  multiple  sources,  including 
Recycling  Manager,  House  of  Glass,  and 
India  Infoline  (including  the  companies 
Triveni  Glass  Ltd.  and  Excel  Glasses 
Ltd.).  We  took  a  simple  average  of  the 
prices  provided  for  the  most 
contemporaneous  period  for  the 
companies  Triveni  Glass  Ltd.  and  Excel 
Glasses  Ltd.  See  Factor  Valuation 
Memorandum  for  a  full  discussion. 

For  energy,  to  value  electricity,  we 
used  1997  data  reported  as  the  average 
Indian  domestic  prices  within  the 
category  "Electricity  for  Industry," 
published  in  the  International  Enei:gy 
Agency's  publication.  Energy  Prices  and 
Taxes.  Second  Quarter  2000,  as  adjusted 
for  inflation.  We  valued  water  using  the 
Asian  Development  Bank's  Second 
Water  Utilities  Data  Book:  Asian  and 
Pacific  Region  (1997).  We  valued  coal 
using  data  from  Indian  Import  Statistics. 

For  direct,  indirect,  and  packing 
labor,  consistent  with  section 
351.408(c)(3)  of  the  Department's 
regulations,  we  used  the  PRC  regression- 
based  wage  rate  at  Import 
Administration's  home  page.  Import 
Library,  Expected  Wages  of  Selected 
NME  Coimtries,  revised  in  May  2000 
(see  http://ia.ita.doc.gov/wages).  The 
source  of  the  wage  rate  data  on  the 
Import  Administration's  Web  site  is  the 
1999  Year  Book  of  Labour  Statistics. 
International  Labor  Office  (Geneva: 
1999),  Chapter  5B:  Wages  in 
Manufacturing. 

To  value  factory  overhead,  and 
selling,  general  and  administrative 


expenses  ("SGSlA"),  we  used  the 
audited  financial  statements  for  the 
period  April  2000 — December  2000 
from  an  Indian  producer  of  laminated 
and  tempered  automotive  safety  glass, 
Saint-Gobain  Sekurit  India  Limited 
("St.-Gobain").  See  Factor  Valuation 
Memorandum  for  a  full  discussion  of 
the  calculation  of  these  ratios  from  St.- 
Gobain's  financial  statements. 

To  value  profit,  we  used  the  profit 
experience  of  Asahi  India  Safety  Glass 
Limited  ("Asahi")  for  the  period  April 
1999— March  2000,  because  St.-Gobain 
experienced  a  loss  for  the  period  April 
2000 — December  2000,  and  because  no 
other  financial  statements  provided  on 
the  record  of  this  proceeding  showed  a 
profit.  We  note  that  the  decision  to  use 
Asahi 's  profit  experience  only  (i.e.,  as 
opposed  to  using  an  average  of  all  profit 
figures  from  the  financial  statements  on 
the  record)  is  in  accordance  with 
Department  practice.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Steel  Concrete  Reinforcing 
Bars  from  the  People's  Republic  of 
China.  66  FR  33522  (June  22,  2001)  and 
accompanying  Issues  and  Decision 
Memorandum  at  Comment  8,  where  the 
Department  disregarded  the  use  of 
SAIL'S  financial  statements  in  order  to 
derive  "an  element  of  profit  as  intended 
by  the  Statement  of  Administrative 
Action  (SAA)  accompanying  the 
Uruguay  Agreements  Act.").  For  a 
further  discussion  of  the  surrogate  value 
for  profit,  see  Factor  Valuation 
Memorandum. 

Finally,  we  used  Indian  Import 
Statistics  to  value  material  inputs  for 
packing.  We  used  Indian  Import 
Statistics  data  for  the  period  April  1. 
2000  through  December  31 ,  2000  and 
April  1,  2000  through  December  31, 
2000.  See  Factor  Valuation 
Memorandum. 

Verification 

As  provided  in  section  782(i)(l)  of  the 
Act,  we  intend  to  verify  all  company 
information  relied  upon  in  making  our 
final  determination. 

Rate  for  Producers/Exporters  That 
Responded  Only  to  Separate  Rates 
Questionnaire 

For  those  PRC  producers  and 
exporters  of  ARG  windshields  that 
provided  separate  rates  information,  we 
have  calculated  a  weighted-average 
margin  based  on  the  rates  calculated  for 
those  producers/exporters  that  were 
selected  to  respond.  See.  e.g..  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Freshwater  Crawfish 
Tail  Meat  From  the  People's  Republic  of 
China.  62  FR  41347.  41350  (August  1, 
1997). 
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Final  Critical  Circumstances 
Determination  ' 

We  will  make  a  final  determination 
concerning  critical  ciitnunstances  for 
the  PRC  when  we  make  our  final 
determination  regarding  sales  at  LTFV 
in  this  investigation,  which  will  be  no 
later  than  135  days  after  the  publication 
of  this  notice  in  the  Federal  Register. 

Suspension  of  Liquidation      I 

In  accordance  with  section  733(e)(2) 
of  the  Act,  for  the  PRC- wide  entity,  we 
are  directing  the  U.S.  Customs  Service 
to  suspend  liquidation  of  all  imports  of 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  90 
days  prior  to  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  For 
FYG,  Benxun,  Changchun,  Guilin, 
Wuhan,  and  TCGI,  in  accordance  with 
section  733(d)  of  the  Act,  we  are 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  imports  of 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  U.S. 
Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  the  NV  exceeds  the  EP  or  CEP,  as 
indicated  below.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  Because  we 
have  determined  that  ARC  windshields 
produced  by  Xinyi  are  not  being  sold  at 
LTFV,  we  are  not  dfrecting  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  this  merchandise.  The  weighted- 
average  diunping  margins  are  as  follows: 

Weighted-Average  Percent 


Exporter/manufacturer 


FYG  

Xinyi  

Benxun  

Changchun 

Guilin 

Wuhan  

TCGI  

China-Wide 


Margin 


9.79 
'0.05 
29.79 
2  9.79 
29.79 
29.79 
29.79 
124.50 


'  De  minimis. 

2  The  rate  for  these  companies  is  analogous 
to  the  Department's  caiculation  of  the  All  Oth- 
ers rate  (see  section  735(c)5  of  the  Act).  It  is 
equal  to  an  average  of  all  calcuiated  margins 
other  ttian  any  zero  or  de  minimis  margins,  or 
arty  margins  determined  entirely  under  section 
776  of  the  Act. 

International  Trade  Commission 
Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination  of  sales  at  LTFV.  If  oiu 


final  determination  is  affirmative,  the 
ITC  will  determine  before  the  later  of 
120  days  after  the  date  of  this 
preliminary  determination  or  45  days 
after  our  final  determination  whether 
the  domestic  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports,  or  sales  (or  the 
likelihood  of  sales)  for  importation,  of 
the  subject  merchandise. 

Public  Comment 

Case  briefs  or  other  written  comments 
may  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration  no 
later  than  fifty  days  after  the  date  of 
publication  of  this  notice,  and  rebuttal 
briefs,  limited  to  issues  raised  in  case 
briefs,  no  later  than  fifty-five  days  after 
the  date  of  publication  of  this 
preliminary  determination.  See  19  CFR 
351.309(c)(l)(i):  19  CFR  351.309(d)(1).  A 
list  of  authorities  used  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
Thiis  summary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accordance  with  section  774  of  the  Act, 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  argimients 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  any  hearing  will  be  held 
fifty-seven  days  after  publication  of  this 
notice  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230,  at 
a  time  and  location  to  be  determined. 
Parties  should  confirm  by  telephone  the 
date,  time,  and  location  of  the  hearing 
two  days  before  the  scheduled  date. 
Interested  parties  who  wish  to  request  a 
hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  date  of  publication  of  this 
notice.  See  19  CFR  351.310(c).  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  niunber;  (2)  the 
number  of  participants;  and  (3)  a  list  of 
the  issues  to  be  discussed.  At  the 
hearing,  each  party  may  make  an 
affirmative  presentation  only  on  issues 
raised  in  that  party's  case  brief,  and  may 
make  rebuttal  presentations  only  on 
arguments  included  in  that  party's 
rebuttal  brief.  See  19  CFR  351.310(c). 

ff  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  no  later  than  75  days 
after  the  date  of  the  preliminary 
determination. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(0  and  777(i){l)  of  the  Act. 


Dated;  September  10,  2001. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  01-23328  Filed  9-18-01;  8:45  am] 
BILUNG  CODE  3S10-OS-P 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-357-B14,  A-791-809] 

Notice  of  Antidumping  Duty  Orders: 
Certain  Hot-Rolled  Carbon  Steel  Flat 
Producto  From  Argentina  and  the 
Republic  of  South  Africa 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  September  19,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Bede  or  Charles  Riggle,  AD/CVD, 
Enforcement  Group  11,  Office  5  at  (202) 
482-3693  and  (202)  482-0650 
respectively  for  Argentina;  and  Maureen 
Flannery  or  Doug  Campau,  AD/CVD, 
Enforcement,  Group  III,  Office  7  at  (202) 
482-3020  and  (202)  482-1395 
respectively  for  South  Afiica,  Import 
Administration,  Room  1870, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  ammidments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (the  Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (April  2001 ). 

Scope  of  Antidumping  Duty  Orders 

Hot-Rolled  Carbon  Steel  Flat  Products 
From  Argentina  and  the  Republic  of 
South  Africa 

For  purposes  of  these  orders,  the 
products  covered  are  certain  hot-rolled 
.  carbon  steel  flat  products  of  a 
rectangular  shape,  of  a  width  of  0.5  inch 
or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers), 
regardless  of  thiclmess,  and  in  straight 
length,  of  a  thickness  of  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
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plate  (i.e.,  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm,  but  not 
exceeding  1250  mm,  and  of  a  thiclmess 
of  not  less  than  4.0  mm,  not  in  coils  and 
without  patterns  in  relief)  of  a  thickness 
not  less  than  4.0  mm  is  not  included 
within  the  scop>e  of  these  orders. 

.  Specifically  included  within  the 
scope  are  vacuiun  degassed,  fully 
stabilized  (commonly  referred  to  as 
interstitial-free  (IF))  steels,  high  strength 
low  alloy  (HSLA)  steels,  and  the 
substrate  for  motor  lamination  steels.  IF 
steels  are  recognized  as  low  carbon 
steels  with  micro-alloying  levels  of 
elements  such  as  titanium  or  niobium 
(also  commonly  referred  to  as 
colimibium),  or  both,  added  to  stabilize 
carbon  and  nitrogen  elements.  HSLA 
steels  are  recognized  as  steels  with 
micro-allojong  levels  of  elements  such 
as  chromium,  copper,  niobium, 
vanadium,  and  molybdenum.  The 
substrate  for  motor  lamination  steeb 
contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  to  be  included  in  the 
scope  of  these  orders,  regardless  of 
definitions  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
are  products  in  which:  (i)  Iron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements:  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
wei^t;  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated: 
1.80  percent  of  manganese,  or 
2.25  percent  of  silicon,  or 
1.00  percent  of  copper,  or 
0.50  percent  of  aluminum,  or 
1.25  percent  of  chromiiun,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  tungsten,  or 
0.10  percent  of  molybdenum,  or 
0.10  percent  of  niobium,  or 
0.15  percent  of  vanadium,  or 
0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  these 
orders  unless  otherwise  excluded.  The 
following  products,  by  way  of  example, 
are  outside  or  specifically  excluded 
frt>m  the  scope: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  e.g.,  American  Society  for 
Testing  and  Materials  (ASTM) 
specifications  A543.  A387,  A514,  A517. 
AS06). 

•  Society  of  Automotive  Engineers 
(SAE)/American  Iron  &  Steel  Institute 
(AISI)  srades  of  series  2300  and  higher. 

•  Ball  bearing  steels,  as  defined  in  the 
HTSUS. 


•  Tool  steels,  as  defined  in  the 
HTSUS. 

•  Silico-manganese  (as  defined  in  the 
HTSUS)  or  silicon  electrical  steel  with 
a  silicon  level  exceeding  2.25  percent. 

•  ASTM  specifications  A710  and 
A736. 

•  USS  abrasion-resistant  steels  (USS 
AR  400,  USS  AR  500). 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506,  A507). 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stamping 
and  which  have  assimird  the  character 
of  articles  or  products  classified  outside 
chapter  72  of  the  HTSUS. 

The  merchandise  subject  to  these 
orders  is  classified  in  the  HTSUS  at 
subheadings:  7208.10.15.00, 
7206.10.30.00,  7208.10.60.00. 
7208.25.30.00,  7208.25.60.00, 
7208.26.00.30,  7208.26.00.60, 
7208.27.00.30,  7208.27.00.60, 
7208.36.00.30,  7208.36.00.60, 
7208.37.00.30,  7208.37.00.60, 
7208.38.00.15,  7208.38.00.30, 
7208.38.00.90,  7208.39.00.15. 
7208.39.00.30.  7208.39.00.90. 
7208.40.60.30,  7208.40.60.60. 
7208.53.00.00.  7208.54.00.00, 
7208.90.00.00,  7211.14.00.90, 
7211.19.15.00.  7211.19.20.00. 
7211.19.30.00,  7211.19.45.00. 
7211.19.60.00.  7211.19.75.30. 
7211.19.75.60,  and  7211.19.75.90. 
Certain  hot-rolled  carbon  steel  flat 
products  covered  by  these  orders, 
including  vacuum  degassed  fully 
stabilized,  high  strength  low  alloy,  and 
the  substrate  for  motor  lamination  steel 
may  also  enter  under  the  following  tariff 
classification  numbers:  7225.11.00.00, 
7225.19.00.00,  7225.30.30.50, 
7225.30.70.00.  7225.40.70.00. 
7225.99.00.90.  7226.11.10.00. 
7226.11.90.30,  7226.11.90.60, 
7226.19.10.00,  7226.19.90.00, 
7226.91.50.00,  7226.91.70.00, 
7226.91.80.00,  and  7226.99.00.00. 
Subject  merchandise  may  also  enter 
under  7210.70.30.00,  7210.90.90.00, 
7211.14.00.30,  7212.40.10.00, 
7212.40.50.00,  and  7212.50.00.00. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  purposes,  the  written 
description  of  the  merchandise  subject 
to  these  proceedings  is  dispositive. 

Antidumping  Duty  Orders 

On  August  27,  2001,  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  a  U.S. 
industry  is  materially  injiued  within  the 
meaning  of  section  735(b)(1)(A)  of  the 


Act  by  reason  of  imports  of  certain  hot 
rolled  carbon  steel  flat  products  from 
Argentina  and  the  Republic  of  South 
Africa  (South  Afiica). 

Therefore,  in  accordance  with  section 
736(a)(1)  of  the  Act.  the  Department  will 
direct  the  Customs  Service  to  assess, 
upon  further  advice  by  the  Department, 
antidumping  duties  equal  to  the  amount 
by  which  the  normal  value  of  the 
merchandise  exceeds  the  export  price  or 
constructed  export  price  of  the 
merchandise  for  all  relevant  entries  of 
hot  rolled  carbon  steel  flat  products 
from  Argentina  and  South  Africa.  These 
antidimiping  duties  will  be  assessed  on 
(1)  all  unliquidated  entries  of  imports  of 
the  subject  merchandise  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumptioojutpr  after  May  3, 
2001,  the  date  of  publication  of  the 
preliminary  determinations  in  the 
Federal  Ri^pater,  and  before  September 
3,  2001,  the  date  the  Department  was 
required,  pursuant  to  section  733(d)(3) 
of  the  Act,  to  terminate  the  suspension 
of  liquidation;  and  (2)  on  all  entries  and 
withdrawals  on  or  after  the  date  of 
publication  of  these  antidumping  duty 
orders  in  the  Federal  Register.  Entries  of 
certain  hot-rolled  carbon  steel  flat 
products  made  on  or  after  September  3, 
2001  and  prior  to  the  date  of  publication 
of  these  orders  in  the  Federal  Register 
are  not  liable  for  the  assessment  of 
antidumping  duties  due  to  the 
Department's  termination,  effective 
September  3,  2001,  of  the  suspension  of 
liquidation.  On  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  Customs  officers  must  require, 
at  the  same  time  as  importers  would 
normally  deposit  estimated  duties,  cash 
deposits  based  on  the  rates  listed  below. 


Manufacturer/ 
exporter 


Argentina 

Siderar  Saic  (Siderar) 

Afl  Others 

South  Africa 

Highvetd 

Iscor/Saldanha 

Alt  Others 


Margin 
(per- 
cent) 


44  59% 
40  60% 

9.28% 
9.28% 
9.28% 


This  notice  constitutes  the 
antidumping  duty  orders  with  respect  to 
certain  hot-rolled  carbon  steel  flat 
products  from  Argentina  and  South 
Africa,  pursuant  to  section  736(a)  of  the 
Act.  Interested  parties  may  contact  the 
Central  Records  Unit,  Room  B-099  of 
the  Main.  Commerce  Building,  for  copies 
of  an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

These  orders  are  published  in 
accordance  with  section  736(a)  of  the 
Act  and  19  CFR  351.211. 
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Dated:  September  14.  2001. 
Faryar  Shirzad. 
Assistant  Secretary  for  Import 
Administration. 
IFR  Doc.  01-23329  Filed  9-18-01;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-533-809]  I 

Certain  Stainless  Steel  Flanges  From 
India;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce,      j 

summary:  On  March  9.  2001.  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  certain 
forged  stainless  steel  flanges  (flanges) 
from  India  (66  FR  14127).  The  review 
covers  flanges  manufactured  by  Echjay 
Forgings  Ltd.  (Echjay).  Isibars  Ltd. 
(Isibars).  Panchmahal  Steel  Ltd. 
(Panchmahal).  Patheja  Forgings  and 
Auto  Parts  Ltd.  (Patheja).  and  Viraj 
Forgings  Ltd.  (Viraj).  The  period  of 
review  (POR)  is  February  1, 1999. 
through  January  31,  2000.  We  gave 
interested  parties  an  opportimity  to 
comment  on  the  preliminary  results. 
Based  on  o\u  analysis  of  the  comments 
received,  we  have  made  changes  in  the 
margin  calculations.  Therefore,  the  final 
results  differ  from  the  preliminary 
results.  The  final  weighted-average 
dumping  margins  for  the  reviewed  firms 
are  listed  below  in  the  section  entitled 
"Final  Results  of  Review." 
EFFECTIVE  DATE:  September  19,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  iGUiam  or  Robert  James,  AD/ 
CVD  Enforcement  Group  III,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230. 
telephone:  (202)  482-5222  or  (202)  482- 
0649.  respectively. 
SUPPl£MENTARY  MFORMATION 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 


Department's  regulations  are  to  19  CFR 
part  351  (1999). 

Background 

We  invited  parties  to  comment  on  our 
preliminary  results  of  review,  and  we 
received  comments  and  rebuttals  from 
the  petitioner,  and  from  the  Coalition 
Against  Indian  Flanges,  and  we  received 
comments  from  respondents  Isibars, 
Panchmahal,  and  Viraj. 

Scope  of  Review 

The  products  under  review  are  certain 
forged  stainless  steel  flanges  from  India, 
both  finished  and  not  finished, 
generally  manufactured  to  specification 
ASTM  A-182,  and  made  in  alloys  such 
as  304,  304L,  316.  and  316L.  The  scope 
includes  five  general  types  of  flanges. 
They  are  weld  neck,  used  for  butt-weld 
line  connection;  threaded,  used  for 
threaded  line  connections;  slip-on  and 
lap  joint,  used  with  stub-ends/butt-weld 
line  connections;  socket  weld,  used  to 
fit  pipe  into  a  machined  recession;  and 
blind,  used  to  seal  off  a  line.  The  sizes 
of  the  flanges  within  the  scope  range 
generally  from  one  to  six  inches; 
however,  all  sizes  of  the  above- 
described  merchandise  are  included  in 
the  scope.  Specifically  excluded  from 
the  scope  of  this  order  are  cast  stainless 
steel  flanges.  Cast  stainless  steel  flanges 
generally  are  manufactured  to 
specification  ASTM  A-351.  The  flanges 
subject  to  this  order  are  ciurently 
classifiable  under  subheadings 
7307.21.1000  and  7307.21.5000  of  the 
HTSUS.  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  merchandise  under 
review  is  dispositive  of  whether  or  not 
the  merchandise  is  covered  by  the 
review. 

Verifications 

On  November  30  and  December  1  and 
2,  2000,  the  Department  conducted  a 
verification  of  die  antidumping 
response  submitted  by  Panchmahal;  see 
the  February  15,  2001  memorandum  to 
the  file  from  Thomas  Killiam,  "Sales 
Verification  of  Panchmahal  Steel  Ltd. 
(PSL)"  (Panchmahal  verification  report). 
From  December  4  through  December  6, 
2000.  the  Department  conducted  a 
verification  of  Viraj;  see  the  February  7. 
2001  memorandum  to  the  file  from 
Thomas  Killiam,  "Sales  Verification  of 
Viraj  Forgings"  (Viraj  verification 
report).  Both  companies  submitted  data 
corrections  at  verification. 

Use  of  Facts  Available 

At  the  verification  of  Panchmahal,  we 
discovered  that  sales  reported  as 
domestic  were  actually  clearly  labeled 


as  export  [see  Panchmahal  verification 
report  at  9-10).  Removing  these  sales 
from  Panchmahal  *s  home  market 
reduced  its  home  market  volume  to  less 
than  5%  of  U.S.  sales,  thus  making  the 
home  market  not  viable  per  section 
351.404(b)(2)  of  the  Department's 
regulations.  For  the  preliminary  results, 
we  used  constructed  value  for 
Panchmahal's  normal  value.  However, 
for  these  final  results,  we  have 
reconsidered  our  preliminary 
determination  and,  based  on  our 
findings  at  verification  and  petitioner's 
arguments  in  its  case  brief,  we  have 
determined  that  application  of  adverse 
facts  available  is  appropriate.  See 
Memorandum  from  Joseph  A.  Spetrini, 
Deputy  Assistant  Secretary, 
Enforcement  Group  III,  to  Faryar 
Shirzad,  Assistant  Secretary  for  Import 
Administration.  "Issues  and  Decisions 
Memorandum  for  the  Final  Results  in 
the  Antidumping  Duty  Administrative 
Review  of  Certain  Forged  Stainless  Steel 
Flanges  from  India  (Flanges)  from 
India"  (Decision  Memo)  dated 
concurrently  with  this  notice. 

As  in  the  preliminary  results,  and  for 
the  reasons  stated  therein,  we  have 
continued  to  assign  to  Patheja  the  rate 
of  210% ,  based  on  adverse  facts 
available. 

Analysis  of  Comments  Received 

We  received  no  briefs  on  Echjay,  and 
made  no  changes  in  our  analysis. 
Isibars,  Panchmahal  and  Viraj  submitted 
briefs,  and  Viraj  gave  a  rebuttal  brief. 
Petitioners  submitted  briefs  on 
Panchmahal  and  Viraj,  and  rebuttal 
briefs  to  these  two  companies'  briefs 
and  also  to  Isibars'  brief.  The  issues 
raised  in  the  case  and  rebuttal  briefs  by 
parties  to  this  administrative  review  are 
addressed  in  the  "Issues  and  Decision 
Memorandiun"  ("Decision  Memo") 
from  Joseph  A.  Spetrini,  Deputy 
Assistant  Secretary,  Important 
Administration,  to  Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration,  dated  concurrently 
with  this  notice,  which  is  hereby 
adopted  by  this  notice.  A  list  of  the 
issues  which  parties  have  raised  and  to 
which  we  have  responded,  all  of  which 
are  in  the  Decision  Memorandum,  is 
attached  to  this  notice  as  an  Appendix. 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  this  review  and 
the  corresponding  recommendations  in 
this  public  memorandum  which  is  on 
file  in  the  Central  Record  Unit,  room  B- 
099  of  the  main  Department  of 
Commerce  building.  In  addition,  a    - 
complete  version  of  the  Decision 
Memorandiun  can  be  accessed  directly 
on  the  International  Trade 
Administration's  Web  site  at 
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www.ia.ita.doc.gov.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Changes  Since  the  Preliminary  Results 

Based  on  our  verification  and  analysis 
of  the  comments  received,  we  have 
changed  our  approach  to  the  margin 
calculation  for  Panchmahal  and  Isibars. 
See  the  Decision  Memo. 

Final  Results  of  the  Review 

We  determine  that  the  following 
percentage  weighted-average  margins 
exists  for  the  period  February  1, 1999, 
through  January  31,  2000: 

Certain  Forged  Stainless  Steel 
Flanges  From  India 


Producer/manufacturer/exporter 


Echjay 

Isit)ars 

Panchmahal 

Patheja 

Viraj 


Weighted- 
average 


(percent) 


0 

6.76 

61.31 

210.00 

21.10 


Whrae  applicable  we  calculated 
import-speidfic  duty  assessment  rates  in 
accordance  with  19  CFR  351.212(b).  The 
Department  will  issue  appraisement 
instructions  directly  to  die  Customs 
Service  to  assess  antidumping  duties  on 
appropriate  entries,  by  applying  the 
assessment  rate  to  the  entered  value  of 
the  mochandise. 

In  addition,  the  following  deposit 
reqiurements  will  be  effective  upon 
publication  of  this  notice  for  all 
shipments  of  stainless  steel  flanges  from 
India  entoed,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication,  as  provided  by 
section  751(aKl)  of  the  Act:  (1)  For  the 
companies  reviewed,  the  cash  deposit 
rates  will  be  the  rates  listed  above.  (2) 
for  mwchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  a  previous 
segment  of  this  proceeding,  the  cash 
deposit  rate  «vill  continue  to  be  the 
company-specific  rate  published  in  the 
most  recent  final  residts  in  which  that 
manufacturer  or  exporter  participated; 
(3)  if  the  exporter  is  not  a  firm  covered 
in  this  review  or  in  any  previous 
segment  of  this  proceeding,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  that  established  for  the 
manufacturer  of  the  merchandise  in 
these  fimd  results  of  review  or  in  the 
most  recent  segment  of  the  proceeding 
in  which  that  manufactum 
participated;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  review  or  in  any 


previous  segment  of  this  proceeding,  the 
cash  deposit  rate  will  be  162.14  percent, 
the  all  others  rate  established  in  the 
less-than-fair-value  investigation.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
resxilts  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  thefr 
responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidimiping  duties  prior  to  liqiudation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presimiption  that 
reimbursement  of  antidumping  duties 
occurred,  and  in  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  ("APO") 
of  their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  tmder  APO  in  accordance 
with  19  CFR  351.30S(a)(3).  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  ordn  is  hneby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  in  accordance  with 
sections  751(a)(1)  and  777(iKl)  of  the 
Act.  and  19  CFR  351.214. 

September  5,  2001. 

Richurd  W.  MonUnd. 

Acting  Assistant  Secretary  for  Import 
Administration. 

AppeBdbc-^Mue*  in  Dediion 


Comments 

Isibars:  Petitioners  object  to  Isibars'  sales 
data  revisions:  Isibars  objects  to  the  use 
of  constructed  value  instead  of  third 
country  sales;  Isibars  objects  to  the 
Department's  surrogate  company  choice; 
Isibars  objects  to  the  financial  results 
period  used  for  surrogate  expense  data; 
Isibars  claims  it  did  not  get  service  of 
Echjay's  published  annual  reports; 

Panchmahal:  Petitioners  claim 
Panchmahal's  misreported  sales  merit 
adverse  facts  available;  Petitioners  urge  a 
more  adverse  approach  to  Constructed 
Value  (moot);  Petitioners  urge  a  more 
adverse  approach  to  Brokerage  and 
Handling  (moot);  Panchmahal  objects  to 
the  expense  ratios  from  a  surrogate 
company  (moot); 

Viraj:  Petitioners  claim  Viraj  improperly 
reported  duty  drawback;  Petitioners 
claim  fixed  overhead  was  understated; 
Petitioners  claim  net  interest  expense 
was  understated;  Viraj  asks  that  prices 


and  costs  be  calculated  per-piece.  not 
per-kilogram;  Viraj  argues  that  the 
DIFMER  Test  and  Per-Kilogram  Costs 
distort  results;  Viraj  objects  to 
comparisons  of  rough  to  finished  flanges: 
Viraj  objects  to  the  comparison  of  ASTM 
to  DIN  standard  merchandise:  Viraj 
objects  to  the  use  of  its  reported  weights 
instead  of  its  standard  weights. 
(PR  Doc.  01-23330  Filed  9-18-01;  8:45  am) 

aajJNQ  COOC  3S10-DS-P 


DEPARTMENT  OF  COMMERCE 

National  Inatituta  of  Standarda  and 
Tachnology 

Cancellation  of  Partially  Cloaad 
Meeting  of  the  Manufacturing 
Extanaion  Partnarahip  National 
Adviaory  Board  Scheduled  For 
r20.2001 


agency:  National  histitute  of  Standards 

and  Technology,  Commerce. 

ACTION:  Notice  of  Meeting  Cancellation. 

SUMMARY:  The  partially  closed  meeting 
of  the  Manufacturing  Extension 
Partnership  National  Advisory  Board, 
originally  scheduled  for  September  20. 
2001  at  the  National  Institute  of 
Standards  and  Technology  is  hereby 
canceled. 

FOR  FURTHER  tTORMATION  CONTACT: 
Contact  Linda  Adwto,  Senior  Policy 
Advisor,  Manufacturing  Extension 
Partnership,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899-^800. 
telephone  301-97S-5033  or  e-mail 
linda.acierta9mst.gov. 

Dated:  September  14,  2001. 
Midiad  R.  Robin. 

Acting  Chief  Counsel  for  Technology. 
[FR  Doc.  01-23444  Filed  9-18-01;  8:45  am) 
oooe  asio-i»-ai 


DEPARTMENT  OF  DEFENSE 

Offloaof  tha  Safratary 

Submiaaion  for  0MB  Raviaw; 
CofiMiiant  RaQuaal 

ACTION:  Notice. 

SUMMARY:  This  notice  is  being 
republished  to  proved  an  additional 
thirty  (30)  day  conunent  period.  The 
original  notice  was  published  on 
September  11,  2001  (66  FR  47176). 
Changes  to  Page  2  of  the  DLA  Form 
1822  have  been  submitted  to  the  Office 
of  Management  and  Budget.  The 
Department  of  Defense  has  submitted  to 
OMB  for  clearance,  the  following 
proposal  for  collection  of  information 
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under  tiie  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
The  Office  of  Management  and  Budget 
has  approved  this  information 
collection  requirement  for  use  through 
September  30.  2001.  j 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  October  19,  2001. 

Tide.  Form  Number,  and  OMB 
Number  End-Use  Certificate;  DLA  Form 
1822;  OMB  Number  0704-0382. 

Type  of  Request:  Extension. 

Number  of  Respondents:  40,000. 

Response  per  Respondent:  1. 

Annual  Responses:  40,000. 

Avemge  Burden  per  Response:  20 
minutes. 

Annual  Burden  Hours:  1 3,200. 

Needs  and  Uses:  All  individuals 
wishing  to  acquire  government  property 
identified  as  Munitions  List  Items  (ML!) 
or  Commerce  Control  List  Items  (CCLI) 
must  complete  this  form  each  time  they 
enter  into  a  transaction.  It  is  used  to 
clear  recipients  to  ensure  their 
eligibility  to  conduct  business  with  the 
Government:  that  they  are  not  debarred 
bidders;  Specially  Designated  National 
(SDN)  or  Blocked  Persons;  have  not 
violated  U.S.  export  laws;  will  not 
divert  the  pro(>erty  to  denied/sanctioned 
countries,  unauthorized  destinations  or 
sell  to  debarred/Bidder  Experience  List 
firms  or  individuals.  The  End-Use 
Certificate  (EUC)  informs  the  recipients 
that  when  this  property  is  to  be 
exported,  they  must  comply  with  the 
International  Traffic  in  Arms 
Regulations  (ITAR),  22  CFR  parts  120  et 
seq.;  Export  Administration  Regulations 
(EAR).  15  CFR  parts  730  et  seq.;  Office 
of  Foreign  Asset  Controls  (OFAC),  31 
CFR  500  et  seq.;  and  the  United  States 
Customs  Service  rules  and  regulation. 
The  form  is  available  electronically. 

Affected  Public:  Individuals  or 
Households;  Business  or  Other  For- 
Profit;  Not-For-Profit  Institutions. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236.  New  Executive 
Office  Building,  Washington,  DC  20503. 

DoD  Clearance  Officer:  Mr.  Robert 
Cushing.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Cushing,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway. 
Suite  1204,  Arlington,.  VA  22202-4302. 


Dated:  September  13.  2001. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  01-23283  Filed  &-18-01;  8:45  am) 
BHXINGCOOE  S001-OS-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EF01-4021-000,  et  ai.] 

South%vestem  Power  Administration,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

September  12.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southwestern  Power  Administration 

IDocket  No.  EFOl-4021-OOOl 

Take  notice  that  the  Deputy  Secretary, 
U.S.  Department  of  Energy,  on  August 
31,  2001,  submitted  to  the  Federal 
Energy  Regulatory  Commission  (FERC) 
for  confirmation  and  approval  on  a  final 
basis,  pursuant  to  the  authority  vested 
in  the  FERC  by  Delegation  Order  No. 
0204-172,  November  24,  1999,  an 
annual  power  rate  of  $353,700  for  the 
sale  of  power  and  energy  by  the 
Southwestern  Power  Administration 
(Southwestern)  from  the  Robert  Douglas 
WilUs  Hydropower  Project  (Robert  D. 
Willis)  to  Sam  Raybum  Municipal 
Power  Agency  (SRMPA).  The  rate  was 
confirmed  and  approved  on  an  interim 
basis  by  the  Deputy  Secretary  in  Rate 
Order  No.  SWPA-46  for  the  period 
October  1.  2001,  through  September  30, 
2005,  and  has  been  submitted  to  FERC 
for  confirmation  and  approval  on  a  final 
basis  for  the  same  period.  The  annual 
rate  of  $353,700  is  based  on  the  2001 
Revised  Power  Repayment  Study  for 
Robert  D.  Willis  and  represents  an 
annual  increase  in  revenue  of  $15,768  or 
4.7  percent  to  satisfy  repayment  criteria. 
This  rate  supersedes  the  aimual  power 
rate  of  $337,932,  which  FERC  approved 
on  a  final  basis  January  20.  2000,  under 
Docket  No.  EF99-4081-000  for  the 
period  October  1, 1999,  through 
September  30,  2003. 

Comment  date:  October  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southwestern  Power  Administration 

[Docket  No.  EFOl-4081-0001 

Take  notice  that  the  Deputy  Secretary, 
U.S.  Department  of  Energy,  on  August 
31,  2001,  submitted  to  the  Federal 
Energy  Regulatory  Commission  (FERC) 
for  confirmation  and  approval  on  a  final 


basis,  pursuant  to  the  authority  vested 
in  the  FERC  by  Delegation  Order  No. 
0204-172,  November  24, 1999,  an 
annual  power  rate  of  $2,077,632for  the 
sale  of  power  and  energy  by  the 
Southwestern  Power  Administration 
(Southwestern)  from  the  Sam  Raybum 
Hydropower  Project  (Raybum)  to  Sam 
Raybum  Dam  Electric  Cooperative,  Inc. 
(SRDEC).  The  rate  was  confirmed  and 
approved  on  an  interim  basis  by  the 
Deputy  Secretary  in  Rate  Order  No. 
SWPA-47  for  the  period  October  1, 
2001,  through  September  30,  2005,  and 
has  been  submitted  to  FERC  for 
confirmation  and  approval  on  a  final 
basis  for  the  same  period.  The  annual 
rate  of  $2,077,632  is  based  on  the  2001 
Revised  Power  Repayment  Study  for 
Raybum  and  represents  an  annual 
decrease  in  revenue  of  $90,504,  or  4.2 
percent,  the  lowest  possible  rate 
required  to  meet  cost  recovery  criteria. 

This  rate  supersedes  the  aimual 
power  rate  of  $2,168,136,  which  FERC 
approved  on  a  final  basis  December  7, 
1994,  under  Docket  No.  EF94-4021-000 
for  the  period  January  1, 1994,  through 
September  30, 1998.  The  rate  was 
extended  for  three  years,  in  one-year 
intervals,  with  the  most  recent  effective 
October  1,  2000,  through  September  30, 
2001,  in  accordance  with  the  Secretary 
of  Energy's  interim  approval,  dated 
September  15.  2000.  65  FR  55953. 

Comment  date:  October  3.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  NRG  International  Holdings  (No.  2) 
GmbH 

[Docket  No.  EG01-29&-000| 

Take  notice  that  on  August  31.  2001, 
NRG  Holdings  Company  (No.  2)  GmbH 
(Holdings),  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

Holdings  is  a  Geseilschaft  mit 
beschrankter  Haftimg  (limited  liability 
company)  existing  under  the  laws  of 
Switzerland,  and  will  be  engaged  either 
directly  or  indirectly  throu^  one  or 
more  affiliates,  as  defined  in  section 
2(a)(ll)(B)  of  PUHCA.  15  U.S.C. 
79b(a)(ll)(B).  and  exclusively  in  the 
business  of  owning  and/or  operating  all 
or  part  of  one  or  more  eligible  facilities, 
and  selling  electric  energy  at  wholesale. 
Holdings  will  hold  an  equity  interest  in 
TermoRio  S.A..  which  is  developing  and 
will  own  a  1.040  MW  gas-fired 
cogeneration  facility  located  in  the  City 
of  Duque  de  Caxias.  State  of  Rio  de 
Janeiro.  Brazil  (the  Facility).  The 
Facility  will  be  an  eligible  facility 
pursuant  to  Section  32(a)(2)  of  PUCHA. 


None  of  the  electric  energy  produced  by 
the  Facility  will  be  sold  into  the  United 
States  either  at  retail  or  otherwise. 

Holdings  has  served  a  copy  of  the 
filing  on  the  Securities  and  Exchange 
Commission  and  any  affected  state 
.  commissions. 

Comment  date:  October  3.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Pastoria  Energy  Facility,  LLC 

[Docket  No.  EGOl-299-000] 

Take  notice  that  on  August  31,  2001, 
Pastoria  Energy  Facility,  LLC  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Conunission's  regulations. 

Pastoria  Energy  Facility,  LLC,  a 
Delaware  limited  liability  company, 
proposes  to  own  and  operate  an  electric 
generating  facility  and  sell  the  output  at 
wholesale  to  electric  utilities,  an 
affiliated  power  marketer  and  other 
purchasers.  The  facility  is  a  natural  gas- 
fired,  combined  cycle  generating 
facility,  which  is  under  construction 
approximately  thirty  miles  south  of 
Bakersfield,  California. 

Comment  date:  October  3.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  Geysers  Statutory  Trust 

(Docket  No.  EG01-30(M)00] 

Take  notice  that  on  August  31.  2001, 
Geysers  Statutory  Tmst  (Geysers  Trust) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  (EWG)  status 
pursuant  to  part  365  of  the 
Commission's  regulations. 

Geysers  Trust  is  a  Connecticut 
statutory  trust  formed  for  the  benefit  of 
Steam  heat  LLC,  a  Delaware  limited 
liability  company.  Geysers  Trust 
received  determinations  of  EWG  status 
in  Docket  No.  EG9»-120-^MX)  by  letter 
order  dated  May  7, 1999,  Geysers 
Statutory  Trust,  87  F.E.R.C.  1 62,159 
(1999);  in  Docket  No.  EGOO-1 6-000  by 
letter  order  dated  December  28, 1999, 
Geysers  Statutory  Trust,  89  F.E.R.C. 
1 62,250  (1999);  and  in  Docket  No. 
EGOl-72-000  by  letter  order  dated 
Febmary  13, 2001,  Geysers  Statutory 
Trust.  94  F.E.R.C.  1 62.132  (2001).  with 
respect  to  holding  legal  title  to  and 
leasing  nineteen  (19)  geothermal 


generating  facilities  located  in  Lake 
County  and  Sonoma  County,  California. 
The  instant  application  reflects  that 
Geysers  Trust  will  be  the  owner/lessor 
of  one  (1)  additional  geothermal 
generating  facility,  the  Aidlin 
Geothermal  Project,  having  a  net 
generating  capacity  of  approximately 
twenty  (20)  megawatts,  located  in 
Sonoma  County,  California. 

Geysers  Trust  further  states  that 
copies  of  the  application  were  served 
upon  the  Securities  and  Exchange 
Commission  and  the  California  Public 
Utilities  Commission. 

Comment  date:  October  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

6.  Geysers  Power  Company,  LLC 

[Docket  No.  EGOl-301-OOOl 

Take  notice  that  on  August  31,  2001, 
Geysers  Power  Company,  LLC  (Geysers 
Power)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  determination  of 
exempt  wholesale  generator  (EWG) 
status  pursuant  to  Part  365  of  the 
Commission's  regulations. 

Geysers  Power  is  a  Delaware  limited 
liability  company  and  an  indirect 
wholly  owned  subsidiary  of  Calpine 
Corporation  (Calpine).  Geysers  Power 
received  determinations  of  EWG  status 
in  Docket  No.  EG99-109-000  by  letter 
order  dated  April  28, 1999,  Geysers 
Power  Company.  LLC.  87  FERC. 
1 62.115  (1999);  in  Docket  No.  EGOO- 
18-000  by  letter  order  dated  December 
28.  2000,  Geysers  Power  Company,  LLC, 
89  F.E.R.C.  162.251  (1999);  and  in 
Docket  No.  EGOl-73-000  by  letter  order 
dated  January  30,  2001,  Geysers  Power 
Company,  LLC,  94  F.E.R.C.  162,079 
(2001).  with  respect  to  its  current  lease 
and  operation  of  nineteen  (19) 
geothermal  generating  facilities  located 
in  Lake  County  and  Sonoma  County, 
California. 

The  instant  application  reflects  that 
Geysers  Power  will  operate,  generate, 
and  sell  power  exclusively  for  resale 
from  one  (1)  additional  geothermal 
power  generation  facility,  the  Aidlin 
Geothermal  Project,  having  a  net 
generating  capacity  of  twenty  (20)  MW, 
located  in  Sonoma  County,  California. 

Geysers  Power  further  states  that 
copies  of  the  application  were  served 
upon  the  Securities  and  Exchange 
Commission  and  the  California  Public 
Utilities  Commission. 

Comment  date:  October  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 


of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

7.  Entergy  Nuclear  Indian  Point  2,  LLC 

[Docket  No.  EGOl-303-OOOl 

Take  notice  that  on  September  6, 
2001,  Entergy  Nuclear  Indian  Point  2. 
LLC,  40  Hamilton  Avenue,  White 
Plains,  NY  10601,  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Conmiission's 
regulations.  The  applicant  is  a  limited 
liability  company  that  will  engage 
directly  or  indirectly  and  exclusively  in 
the  business  of  owning  and/ or  operating 
eligible  facilities  in  the  United  States 
and  selling  electric  energy  at  wholesale. 
The  applicant  proposes  to  own  the 
Indian  Point  Nuclear  Generating  Unit 
No.  1  and  Indian  Point  Generating  Unit 
No.  2,  located  in  Westchester  County, 
New  York  and  related  gas  turbine  units. 
The  applicant  seeks  a  determination  of 
its  exempt  wholesale  generator  status. 
All  electric  energy  sold  by  the  applicant 
will  be  sold  exclusively  at  wholesale. 
Comment  date:  October  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

8.  Cementos  Norte  Pacasmayo  Energia 
S.A. 

[Docket  No.  EGOl-304-OOOj 

Take  notice  that  on  September  7. 
2001 ,  Cementos  Norte  Pacasmayo 
Energia  S.A.  (CNPE),  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

CNPE  is  a  sociedad  anonima  formed 
under  the  laws  of  Peru  and  will  be 
engaged,  directly  and/or  indirectly 
through  its  affiliates,  and  exclusively  in 
the  business  of  owning  and/or  operating 
all  or  part  of  one  or  more  eligible 
facilities,  and  selling  electric  energy  at 
wholesale.  CNPE  currently  owns  two 
generation  facilities  located  in  northern 
Pem,  and,  through  its  affiliate  Areata 
Energica  S.A.,  owns  two  hydroelectric 
power  facilities  in  southern  Peru 
(collectively,  the  Facilities).  The 
Facilities  will  be  eligible  facilities 
pursuant  to  Section  32(a)(2)  of  PUHCA. 
None  of  the  electric  energy  produced  by 
the  Facilities  will  be  sold  into  the 
United  States  either  at  retail  or 
otherwise. 

CNPE  has  served  a  copy  of  the  filing 
on  the  Securities  and  Exchange 
Commission  and  any  affected  state 
commissions. 
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Comment  date:  October  3.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acciiracy  of  the  application. 

9.  CMS  Distributed  Power  L.L.C. 

IDockgtNo.  EGOl-305-OOOl 

Take  notice  that  on  September  4, 
2001,  CMS  Distributed  Power  L.L.C.. 
330  Town  Center  Drive,  Suite  1000, 
Dearborn,  Michigan  48126,  filed  with 
the  Federal  Energy  Regulatory 
'Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

CMS  Distributed  Power  L.L.C.  is  a 
Michigan  limited  liability  company  and 
a  is  wholly-owned  direct  subsidiaries  of 
CMS  Enterprises  Company.  CMS 
Enterprises  Company  is  a  wholly-owned 
direct  subsidiary  of  CMS  Energy 
Corporation.  CMS  Distributed  Power 
L.L.C.  owns  a  diesel  powered  electrical 
generating  facility  in  Zilwaukee, 
Michigan  of  approximately  14 
megawatts. 

Comment  date:  October  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acciiracy  of  the  application. 

10.  Areata  Energica  S.A. 

(Docket  No.  EGOl-306-OOOl 

Take  notice  that  on  September  7, 
2001,  Areata  Energica  S.A.  (Areata), 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Areata  is  a  sociedad  anonima  formed 
under  the  laws  of  Peru  and  will  be 
engaged,  directly  and/or  indirectly 
through  its  affiliates,  and  exclusively  in 
the  business  of  owning  and/or  operating 
all  or  part  of  one  or  more  eligible 
bcilities,  and  selling  electric  energy  at 
wholesale.  Areata  currently  owns  two 
generation  facilities  located  in  southern 
Peru  (the  Facilities).  The  Facilities  will 
be  eligible  facilities  pursuant  to  Section 
32(a)(2)  of  PUHCA.  None  of  the  electric 
energy  produced  by  the  Facilities  will 
be  sold  into  the  United  States  either  at 
retail  or  otherwise. 

Areata  has  served  a  copy  of  the  filing 
on  the  Securities  and  Exchange 
Commission  and  any  affected  state 
commissions. 

Comment  date:  October  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 


of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

11.  Empresa  de  Generacion  Electrica 
.  Cahua  S.A. 

(Docket  No.  EGOl-307-OOOl 

Take  notice  that  on  September  7, 
2001,  Empresa  de  Generacion  Electrica 
Cahua  S.A.  (Cahua),  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Cahua  is  a  sociedad  anonima  formed 
under  the  laws  of  Peru  and  will  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  and  operating  all  or 
part  of  one  or  more  eligible  facilities, 
and  selling  electric  energy  at  wholesale. 
Cahua  currently  owns  and  operates  two 
hydroelectric  facilities  (the  Facilities) 
located  in  central  Peru.  The  Facilities 
will  be  eligible  facilities  piu'suant  to 
Section  32(a)(2)  of  PUHCA.  In  addition, 
Cahua  operates  four  eligible  facilities  in 
southern  and  northern  Peru,  acting  as  an 
agent  for  the  owners,  which  are  exempt 
wholesale  generators  that  sell  electric 
energy  at  wholesale.  None  of  the  electric 
energy  produced  by  the  Facilities  will 
be  sold  into  the  United  States  either  at 
retail  or  otherwise. 

Cahua  has  served  a  copy  of  the  filing 
on  the  Securities  and  Exchange 
Commission  and  any  affected  state 
commissions. 

Comment  date:  October  3,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

12.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

(Docket  Nos.  EROl-123-004,  EROl-780-003, 
EROl-966-002.  ER99-3144-014,  EC99-80- 
014.  and  RTOl-87-0021 

Take  notice  that  on  August  31,  2001, 
the  Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
and  the  Midwest  ISO  Transmission 
Owners  jointly  submitted  for  filing 
revisions  to  the  MISO  Open  Access 
Transmission  Tariff  (OATT)  to 
implement  proposed  rates  based  on  the 
methodology  set  forth  in  Article  V  of  the 
"Settlement  Agreement  Involving  the 
Midwest  Independent  Transmission 
System  Operator,  Inc.,  Certain 
Transmission  Owners  in  the  Midwest 
ISO,  the  Alliance  Companies  and  Other 
Parties"  (Settlement  Agreement).  The 
Midwest  ISO  and  the  Midwest  ISO 
Transmission  Owners  propose  that  the 
filing  become  effective  on  the  date 
transmission  service  begins  under  the 


Midwest  ISO  OATT  (the  Transmission 
Service  Date). 

Copies  of  this  filing  were  served  upon 
all  parties  to  the  Settlement  Agreement 
proceeding  and  a  copy  is  being  posted 
on  the  Midwest  ISO  homepage 
-(www.midwestiso.org). 

Comment  date:  September  21,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  CinCap  K,  LLC. 

[Docket  No.  EROl-2054-0021 

Take  notice  that  on  September  4, 
2001,  CinCap  IX,  LLC  tendered  a 
compliance  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  for  its  application  for 
authorization  to  sell  power  and 
ancillary  services  at  market-based  rates, 
and  to  reassign  transmission  capacity. 
Comment  date:  September  25,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  Louisiana  Generating  LLC 

[Docket  No.  EROl-2247-001] 

Take  notice  that  on  September  4, 
2001,  Louisiana  Generating  LLC 
(Louisiana  Generating),  tendered  for 
filing  with  the  Federal  Energy 
Regidatory  Commission  (Commission), 
corrections  to  the  proposed  change  to  its 
Rate  Schedule  FERC  No.  4,  Original  Vol. 
1,  originally  filed  on  June  7,  2001.  The 
proposed  change  reflects  the  assignment 
by  the  customer  imder  the  Rate 
Schedule  of  a  portion  of  its  power 
purchase  rights  to  another  party. 
Louisiana  Generating  asserts  that  the 
affected  customers  requested  the  change 
and  consent  to  it.  Copies  of  the  filing 
were  served  upon  Louisiana 
Generating's  affected  customers. 

Comment  date:  September  25,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

15.  Huntington  Beach  Development, 
L.LC 

[Docket  No.  EROl-2390-OOlj 

Take  notice  that  on  September  4, 
2001,  Himtington  Beach  Development, 
L.L.C.  (Huntington  Beach)  tendered  for 
filing  an  amended  market-based  rate 
schedule  pursuant  to  the  Federal  Energy 
Regtilatory  Commission's  Order 
Conditionally  Accepting  Market-Based 
Rate  Tariff,  issued  August  17,  2001. 

Comment  date:  September  25,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

16.  Boralex  Ashland  Inc.,  Boralex 
Livermore  Falls  Inc. 

[Docket  Nos.  EROl-2568-001  and  EROl- 
2569-001] 

Take  notice  that  on  September  4, 
2001,  Boralex  Ashland  Inc.  and  Boralex 
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Livermore  Falls  Inc.,  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Conunission),  conforming 
tariffs  pursuant  to  a  Commission  order 
dated  August  22,  2001  in  the  above 
reference  dockets. 

Copies  of  the  filing  were  served  upon 
the  Central  Maine  Power  Corporation, 
the  Maine  Public  Utilities  Commission, 
and  WPS  Energy  Services,  Inc. 

Comment  date:  September  25,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

17.  PacifiCorp  Power  Marketing,  Inc. 

[Docket  No.  EROl-2685-0001 

Take  notice  that  on  August  31,  2001, 
PaficiCorp  Power  Marketing,  Inc.  (PPM) 
filed  a  Notice  of  Withdrawal  of  its  Ten- 
Year  Power  Purchase  Agreement 
between  PPM  and  the  California 
Department  of  Water  Resources  in  the 
above-referenced  docket  niunber,  filed 
with  the  Federal  Energy  Regulatory 
Conunission  on  July  26,  2001. 

Comment  date:  September  21,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

18.  International  Transmission 
Company,  DTE  Energy  Company 

(Docket  Nos.  ERO 1-3000-000,  RTOl-lOl-OOO 
and  EC01-146-000] 

Take  notice  that  on  August  31,  2001, 
pursuant  to  Section  205  of  the  Federal 
Power  Act,  16  U.S.C.  824d  (1994), 
International  Transmission  Company 
(International  Transmission)  tendered 
for  filing  with  the  Commission  the 
"Appendix  I  Agreement  by  and  between 
International  Transmission  Company 
and  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
dated  August  30,  2001"  (ITC-MISO 
Agreement).  Intranational  Transmission 
also  requests  that  the  Commission 
determine  that  International 
Transmission  has  met  the  requirements 
of  Order  No.  2000  set  forth  in  18  CFR 
35.34(c)(1)  and  35.34(d)(2),  to 
participate  in  a  Regional  Transmission 
Organization  by  joining  the  Midwest 
Independent  System  Operator,  Inc. 

Additionally,  International 
Transmission  and  its  corporate  parent, 
DTE  Energy  Company  PTE  Energy) 
request  authority  to  transfer  functional 
control  of  International  Transmission's 
jurisdictional  transmission  facilities  to 
the  Midwest  ISO  under  Section  203, 16 
U.S.C.  824b  (1994).  International 
Transmission  and  DTE  Energy  Company 
also  request  waiver  of  Part  33  of  the 
Commission's  regulations  (18  CFR  Part 
33). 

Comment  date:  September  2 1 ,  2001 , 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


19.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  EROl-2839-OOll 

Take  notice  that  on  September  4, 
2001,  Niagara  Mohawk  Power 
Corporation  (NMPC),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  pursuant  to 
Section  205  of  the  Federal  Power  Act 
and  Part  35  of  the  Commission's 
regulations.  Commission  acceptance 
errata  cover  page  for  the  purpose  of 
correcting  the  service  agreement 
designation  for  the  Power  Purchase  and 
Sale  Agreement  between  NMPC  and 
Tractebel  Energy  Marketing,  Inc.  to 
include  its  designation  as  NMPC,  FERC 
Electric  Rate  Sdbedule  No.  325. 

Comment  date:  September  25,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

20.  New  York  Independent  System 
Operator,  Inc. 

[Docket  No.  EROl-3001-OOOj 

Take  notice  that  on  September  4, 
2001,  the  New  York  Independent 
System  Operator,  Inc.  (NYISO)  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission  ),  revisions  to 
amend  Attachment  F  of  the  NYISO 
Market  Administration  and  Control 
Area  Services  Tariff  to  extend  the 
duration  of  its  ctirrently  effective 
$l,000/MWh  Bid  Caps  on  certain 
NYISO-administered  markets;  and 
amend  Attachment  Q  to  the  NYISO's 
Open  Access  Transmission  Tariff  and 
Attachment  E  of  the  ISO  Services  Tariff 
to  extend  its  Temporary  Extraordinary 
Procedures  for  Correcting  Market  Design 
Flaws  and  Addressing  Transitional  ' 
Abnormalities. 

The  NYISO  has  requested  an  effective 
date  of  November  1,  2001  for  the  filing 
and  reqiiests  a  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  have  been  served 
on  market  participants  that  have 
executed  service  agreements  imder  the 
NYISO  OATT  or  the  NYISO  Services 
Tariff  and  on  the  electric  utility 
regulatory  agencies  in  New  York,  New 
Jersey,  and  Pennsylvania. 

Comment  date:  September  25.  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

21.  Sierra  Pacific  Power  Company, 
Nevada  Power  Company 

[Docket  No.  EROl-3002-OOOl 

Take  notice  that  on  September  4, 
2001 ,  Sierra  Pacific  Power  Company 
and  Nevada  Power  Company  (jointly 
Operating  Companies)  tendered  for 
filing  with  the  Federal  Energy 
Regtilatory  Commission  (Commission),  a 
Service  Agreement  (Service  Agreement) 


with  Pacific  Gas  &  Electric  Company  for 
Short-Term  Firm  Point-to-Point 
Transmission  Service  under  Sierra 
Pacific  Resources  Operating  Companies 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  1,  Open  Access 
Transmission  Tariff  (Tariff). 

The  Operating  Companies  are  filing 
the  executed  Service  Agreement  with 
the  Commission  in  compliance  with 
Sections  13.4  and  14.4  of  the  Tariff  and 
applicable  Commission  regulations.  The 
Operating  Companies  also  submitted 
revised  Sheet  Nos.  195A  and  196  and 
Original  Sheet  No.  196A  (Attachment  E) 
to  the  Tariff,  which  is  an  updated  list  of 
current  subscribers.  The  Operating 
Companies  request  waiver  of  the 
Commission's  notice  requirements  to 
permit  an  effective  date  of  September  5, 
2001  for  Attachment  E,  and  to  allow  the 
Service  Agreement  to  become  effective 
according  to  their  terms. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of 
Nevada,  the  Public  Utilities  Commission 
of  California  and  all  interested  parties. 

Comment  date:  September  25,  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

22.  Mid-Continent  Area  Power  Pool 

[Docket  No.  EROl-3003-OOCl 

Take  notice  that  on  September  4, 
20qi,  the  Mid-Continent  Area  Power 
Pool,  on  behalf  of  its  public  utility 
members,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission),  a 
short-term  firm  and  non-firm 
transmission  service  agreements  with 
MAPP  members  under  MAPP  Schedule 
F. 

Comment  date:  September  25,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

23.  Tucson  Electric  Power  Company 

[Docket  No.  EROl-3005-OOOl 

Take  notice  that  on  September  4, 
2001 ,  Tucson  Electric  Power  Company 
tendered  for  filing  with  the  Federal 
Energy  Regidatory  Commission 
(Commission),  a  Service  Agreement  (for 
firm  service)  pursuant  to  Part  11  of 
Tucson's  Open  Access  Transmission 
Tariff,  which  was  filed  in  Docket  No. 
EROl-208-000. 

Service  Agreement  for  Firm  Point-to 
Point  Transmission  Service  dated  as  of 
August  9,  2001  by  and  between  Tucson 
Electric  Power  Company  and  Tri-State 
Generation  and  Transmission 
Association,  Inc. — FERC  Electric  Tariff 
Vol.  No.  2,  Service  Agreement  No.  184. 
No  service  has  commenced  at  this  time. 

Comment  date:  September  25,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 
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24.  Duquesne  Light  Company 

IDocket  No.  EROl-3007-OOO! 

Take  notice  that  on  September  4, 
2001,  Duquesne  Light  Company  (DLC) 
tendered  for  filing  with  the  Federal 
Energy  Regulator}'  Commission 
(Commission),  a  Service  Agreement 
dated  July  20,  2001  with  BV  Partners 
under  DLC's  Open  Access  Transmission 
Tariff  (Tariff).  The  Service  Agreement 
adds  BV  Partners  as  a  customer  under 
the  Tariff. 

DLC  requests  an  effective  date  of  July 
20,  2001  for  the  Service  Agreement. 

Comment  date:  September  25,  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

25.  New  York  Independent  System 
Operator,  Inc. 

[Docket  No.  ER01-3009-000| 

Talce  notice  that  on  September  4, 
2001,  the  New  York  Independent 
System  Operator,  fac.  (NYISO), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  acting  pursuant  to 
Section  205  of  the  Federal  Power  Act 
with  concurrence  of  the  NYISO's 
independent  Board  of  Directors  (NYISO 
Board)  and  the  Management  Committee, 
filed  proposed  revisions  to  the  NYISO's 
Open  Access  Transmission  Tariff 
(OATT)  and  Market  Administration  and 
Control  Area  Services  Tariff  (Services 
Tariff).  The  proposed  filing  would 
implement  visual  bidding  procedures. 

The  NYISO  has  requested  that  the 
Commission  make  the  filing  effective  on 
October  30,  2001. 

A  copy  of  this  filing  was  served  upon 
all  parties  in  Docket  No.  ELOO-90-000. 

Comment  date:  September  25,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

26.  Kentucky  Utilities  Company 

[Docket  No.  EROl-3010-0001 

Take  notice  that  on  September  4. 
2001 ,  Kentucky  Utilities  Company  (KU) 
submitted  for  filing,  pursuant  to  Section 
205  of  the  Federal  Power  Act  and  Part 
35  of  the  Commission's  reg\ilations,  a 
service  agreement  between  KU  and  the 
City  of  Nicholasville,  Kentucky  for  the 
addition  of  a  new  metering  point. 
Substation  No.  7,  for  wholesale  power 
service. 

A  copy  of  this  filing  has  been  served 
upon  the  City  of  Nicholasville, 
Kentucky,  the  Kentucky  Public  Service 
Commission,  and  the  Virginia  State 
Corporation  Commission. 

Comment  date:  September  25,  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


27.  Mid-Continent  Area  Power  Pool 

(Docket  No.  EROl-3011-OOOj 

Take  notice  that  on  September  4, 
2001,  the  Mid-Continent  Area  Power 
Pool  (MAPP),  on  behalf  of  its  public 
utility  members,  filed  transmission 
service  agreements  (TSAs)  under  MAPP 
Schedule  F  that  include  short-term  firm 
and  non-firm  TSAs  with  non-MAPP 
members  as  well  as  TSAs  for  long-term 
firm  transmission  service. 

Comment  date:  September  25,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

28.  Michigan  Electric  Transmission 
Company 

IDocket  No.  EROl-301 2-000) 

Take  notice  that  on  August  31,  2001, 
Michigan  Electric  Transmission 
Company  (Michigan  Transco)  tendered 
for  filing  a  Distribution-Transmission 
Interconnection  Agreement  with 
Consumers  Energy  Company 
(Consumers),  with  a  proposed  effective 
date  of  April  1,  2001. 

The  filing  was  served  upon  the 
Consumers  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  September  21,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

29.  California  Independent  Sjrstem 
Operator  Corporation 

[Docket  No.  EROl-3013-OOOj 

Take  notice  that  on  September  5, 
2001,  the  California  Independent 
System  Operator  Corporation,  (ISO), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Conunission),  Ainendment  No.  40  to 
the  ISO  Tariff.  The  ISO  states  that 
Amendment  No.  40  would  implement  a 
temporary  modification  to  the  ISO's 
settlement  practices  necessitated  by  the 
crisis  in  the  California  wholesale  energy 
markets. 

The  ISO  states  that  this  filing  has  been 
served  on  the  California  Public  Utilities 
Commission,  the  California  Electricity 
Oversight  Board  and  all  California  ISO 
Scheduling  Coordinators. 

Comment  date:  September  26.  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

30.  PJM  Interconnection,  L.L.C. 

(Docket  No.  EROl-3014-OOOl 

Take  notice  that  on  September  5, 
2001,  PJM  hiterconnection,  L.L.C.  (PJM), 
submitted  for  filing  two  executed 
interconnection  service  agreements 
between  PJM  and  Exelon  Corporation 
and  Old  Dominion  Electric  Cooperative. 

PJM  requests  a  waiver  of  the 
Commission's  60-day  notice 


requirement  to  permit  the  effective  dates 
agreed  to  by  the  parties. 

Copies  of  this  filing  were  served  upon 
each  of  the  parties  to  the  agreements 
and  the  state  regulatory  commissions 
within  the  PJM  control  area. 

Comment  date:  September  26.  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

31.  American  Transmission  Company 
LLC 

[Docket  No.  ER01-3015-000] 

Take  notice  that  on  September  5, 
2001,  American  Transmission  Company 
LLC  (ATCLLC)  tendered  for  filing  Firm 
and  Non-Firm  Point-to-Point  Service 
Agreements  for  Rainbow  Energy 
Marketing  Corporation  and  The  Energy 
Authority,  Inc. 

ATCLLC  requests  an  effective  date  of 
August  14,  2001. 

Comment  date:  September  26,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

32.  Alliant  Energy  Corporate  Services, 
Inc. 

(Docket  No.  ER01-301&-O00J 

Take  notice  that  on  September  5, 
2001,  Alliant  Energy  Corporate  Services, 
Inc.  tendered  for  filing  executed 
generator  Interconnection  Agreement 
with  Northern  Iowa  Windpower,  LLC 
and  Interstate  Power  Company. 

Alliant  Energy  Corporate  Services, 
Inc.  requests  an  effective  date  of 
September  7,  2001. 

A  copy  of  this  filing  has  been  served 
upon  the  Illinois  Commerce 
Commission,  the  Minnesota  Public 
Udlities  Commission,  the  Iowa 
Department  of  Commerce,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  September  26,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

33.  Coral  Canada  US  Inc. 

[Docket  No.  EROl-3017-OOOl 

Take  notice  that  on  September  5, 
2001,  Coral  Canada  US  Inc.  (Seller) 
petitioned  the  Commission  for  an  order: 
(1)  Accepting  Seller's  proposed  FERC 
rate  schedule  for  market-based  rates;  (2) 
granting  waiver  of  certain  requirements 
under  Subparts  B  and  C  of  Part  35  of  the 
regulations,  and  (3)  granting  the  blanket 
approvals  normally  accorded  sellers 
permitted  to  sell  at  market-based  rates. 
Comment  date:  September  26,  2001 , 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

34.  Steam  Heat  LLC 

[Docket  No.  EGOl-302-OOOl 

Take  notice  that  on  August  31,  2001. 
Steam  Heat  LLC  (Steam  Heat)  filed  with 


Federal  Register /Vol.  66,  No.  182 /Wednesday,  September  19,  2001 /Notices 


48251 


the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  (EWG)  status 
pursuant  to  part  365  of  the 
Conunission's  regulations. 

Steam  Heat  is  a  Delaware  limited 
liability  company.  Steam  Heat  received 
determinations  of  EWG  status  in  Docket 
EG99-121-000  by  letter  order  dated 
May  7, 1999,  Steam  Heat  LLC,  87 
F.E.R.C.  1  62,156  (1999),  in  Docket 
EGOO-1 7-000  by  letter  order  dated 
December  14, 1999,  Steam  Heat  LLC,  89 
F.E.R.C.  1  62.203  (1999),  and  in  Docket 
EGOl-71-000  by  letter  order  dated 
January  23,  2001,  Steam  Heat  LLC,  94 
F.E.R.C.  1  62,057  (2001)  with  respect  to 
its  beneficial  ownership  of  nineteen  (19) 
geothermal  power  generation  facilities 
located  in  Lake  County  and  Sonoma 
County,  California.  Steam  Heat  is  also 
the  indirect  beneficial  owner  of  two 
additional  electric  generating  facilities 
that  are  "eligible  facilities"  within  the 
meaning  of  Section  32(a)(2)  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  as  amended  by  Section  711  of  the 
Energy  Policy  Act  of  1992.  The 
Commission  has  determined  that  the 
first  facility.  Morgantown  OL2  LLC,  is 
an  EWG.  Morgantown  OL2  LLC,  94 
F.E.R.C.  1  62.049  (2001).  The 
Commission  did  not  issue  an  order  on 
the  application  for  EWG  determination 
for  the  second  facility.  Dickerson  OLl 
LLC  within  60  days  of  the  date  that  the 
application  was  filed.  Accordingly,  the 
application  is  deemed  granted.  18  CFR 
365.6.  The  instant  application  reflects 
that  Steam  Heat  will  be  acquiring  a 
beneficial  ownership  interest  in  one  (1) 
additional  geothemial  generating 
facility,  the  Aidlin  Geothermal  inject, 
having  a  net  generating  capacity  of 
approximately  twenty  (20)  megawatts, 
located  in  Sonoma  County,  California. 

Steam  Heat  further  states  that  copies 
of  the  application  were  served  upon  the 
Securities  and  Exchange  Commission, 
the  Maryland  Public  Service 
Commission,  the  District  of  Columbia 
Public  Service  Commission,  and  the 
California  Public  Utilities  Commission. 

Comment  date:  October  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

35.  Avista  Coiporation 

[Docket  No.  ER01-300fr-000] 

Notice  is  hereby  given  that  Rate 
Schedule  FERC  No.  238,  previously 
filed  with  the  Federal  Energy  Regidatory 
Commission  (Conunission),  Avista 
Corporation,  formerly  known  as  The 
Washington  Water  Power  Company, 


under  the  Commission's  Docket  No. 
ER96-260&-O00,  with  Snohomish 
County  Public  Utility  District  is  to  be 
terminated,  effective  0000  hours  on 
October  1 ,  2001  pursuant  to  the  terms  of 
the  Agreement  dated  September  27, 
1995  as  agreed  to  by  both  parties  in 
letters  dated  September  1 ,  2000. 

Notice  of  the  cancellation  has  been 
served  upon  the  following  Snohomish 
County  Public  Utility  District. 

Comment  date:  September  25,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

36.  Central  Illinois  Light  Company 

[Docket  No.  EROl-3004-OOOl 

Take  notice  that  on  September  4, 
2001,  Central  Illinois  Light  Company 
(CILCO),  tendered  for  filing  with  the 
Federal  Energy  Regidatory  Commission 
(Commission),  a  substitute  Index  of 
Point-To-Point  Transmission  Service 
Customers  under  its  Open  Access 
Transmission  Tariff  and  four  service 
agreements  for  two  new  customers. 
Qdpine  Energy  Services,  L.P.  and 
Exelon  Generation  Company,  LLC. 

Copies  of  the  filing  were  served  on  the 
affected  customers  and  the  Illinois 
Commerce  Commission. 

CILCO  requested  an  effective  date  of 
Augiist  8,  2001  for  the  service 
agreements. 

Comment  date:  September  25.  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

SUndard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Enei^gy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  %vith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  pafwr.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-23284  Filed  9-18-01;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPfM)0743;  FRL-6804-2] 

RFRA  Sciantlfic  Advisory  Panel; 
Notica  of  Public  Maating 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  There  will  be  a  3-day  meeting 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  and  Food 
Quality  Protection  Act  (FQPA) 
Scientific  Advisory  Panel  (SAP)  to 
review  a  set  of  issues  being  considered 
by  the  Agency  pertaining  to  the 
following  topic:  Preliminary  Evaluation 
of  the  Non-dietary  Hazard  and  Exposure 
to  Children  from  Contact  with 
Chromated  Copper  Arsenate  (CCA)- 
treated  Wood  Playground  Structures 
and  Associated  CCA-contaminated  Soil. 
The  meeting  is  open  to  the  public. 
Seating  at  the  meeting  will  be  on  a  first- 
come  basis.  Individuals  requiring 
special  accommodations  at  this  meeting, 
including  wheelchair  access,  should 
contact  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  at  least  5 
business  days  prior  to  the  meeting  so 
that  appropriate  arrangements  can  be 
made. 

DATES:  The  meeting  will  be  held  on 
October  23,  24,  and  25,  2001,  from  8:30 
a.m.  to  5:30  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Crystal  City  Hotel,  1800 
Jefferson  Davis  Highway,  Arlington,  VA. 
The  telephone  number  for  the  Sheraton 
Hotel  is  (703)  48&-1111.  Requests  to 
participate  may  be  submitted  by  mail, 
electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  request 
must  identify  docket  control  number 
OPP-00743  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  Olga 
Odiott,  Designated  Federal  Official. 
Office  of  Science  Coordination  and 
Policy  (7101C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW,. 
Washington,  DC  20460;  telephone 
number:  (703)  305-5369;  fax  number: 
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(703)  605-0656:  e-mail  address: 
odiott.olga@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information  I 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may.  however,  be 
of  interest  to  those  persons  who  are  or 
may  be  required  to  conduct  testing  of 
chemical  substances  under  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA). 
FIFRA,  and  FQPA.  Since  other  entities 
may  also  be  interested,  the  Agency  has 
not  attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"federal  Register — Environmental 
Documents."  You  can  also  gp  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrBstr/. 

A  meeting  agenoa  and  copies  of  EPA 
primary  background  documents  for  the 
meeting  will  be  available  by  September 
28,  2001.  You  may  obtain  electronic 
copies  of  these  documents,  and  certain 
other  related  documents  that  might  be 
available  electronically,  from  the 
FIFRA/SAP  Internet  Home  Page  at  http:/ 
/www.epa.gov/scipoly/sap/.  To  access 
this  document  on  the  Home  Page  under 
"Upcoming  Meetings."  look  for  meeting 
dates  and  select  "Federal  Register 
Notice  announcing  this  meeting." 

2.  In  person.  The  Agency  has 
established  an  administrative  record  for 
this  meeting  under  docket  control 
number  OPP-00743.  The  administrative 
record  consists  of  the  documents 
specifically  referenced  in  this  notice, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  information  related  to  the 
evaluation  of  the  non-dietary  hazard 
and  exposures  to  children  from  contact 
with  CCA-treated  wood  playground 
structures  and  CCA-contaminated  soil 
beneath  and  around  these  structures, 
incltiding  any  information  claimed  as 


Confidential  Business  Information  (CBI). 
This  administrative  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  administrative 
record,  which  includes  printed,  paper 
versions  of  any  electronic  comments 
that  may  be  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2. 1921  Jefferson 
Davis  Hwy.,  Arlington.  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

C.  How  Can  I  Request  to  Participate  in 
this  Meeting? 

You  may  submit  a  request  to 
participate  in  this  meeting  through  the 
mail,  in  person,  or  electronically.  Do  not 
submit  any  information  in  your  request 
that  is  considered  CBI.  To  ensure  proper 
receipt  by  EPA,  it  is  imperative  that  you 
identify  docket  control  number  OPP- 
00743  in  the  subject  line  on  the  first 
page  of  your  request. 

Members  of  the  public  wishing  to 
submit  comments  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  to  confirm  that  the 
meeting  date  and  agenda  have  not  been 
modified.  Interested  persons  are 
permitted  to  file  written  statements 
before  the  meeting.  To  the  extent  that 
time  permits,  and  upon  advance  written 
request  to  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT, 
interested  persons  may  b^  permitted  by 
the  Chair  of  the  FIFRA  SAP  to  present 
oral  statements  at  the  meeting.  The 
request  should  identify  the  name  of  the 
individual  making  the  presentation,  the 
organization  (if  any)  the  individual  Avill 
represent,  and  any  requirements  for 
audiovisual  equipment  (e.g.,  overhead 
projector,  35  mm  projector,  and 
chalkboard).  There  is  no  limit  on  the 
extent  of  written  comments  for 
consideration  by  the  SAP,  but  oral 
statements  before  the  SAP  are  limited  to 
approximately  5  minutes.  The  Agency 
also  urges  the  public  to  submit  written 
comments  in  lieu  of  oral  presentations. 
Persons  wishing  to  make  oral  or  written 
statements  at  the  meeting  should 
contact  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  and 
submit  30  copies  of  their  presentation 
and/or  remarks  to  the  SAP.  The  Agency 
encourages  that  v«rritten  statements  be 
submitted  before  the  meeting  to  provide 
SAP  members  the  time  necessary  to 
consider  and  review  the  comments. 

1.  By  mail.  You  may  submit  a  request 
to:  Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 


Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy..  Arlington.  VA.  The  PIRIB  is 
open  from  8:30  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

3.  Electronically.  You  may  submit 
your  request  electronically  by  e-mail  to: 
opp-docket@epa.gov.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Use  WordPerfect 
6.1/8.0  or  ASCn  file  format  and  avoid 
the  use  of  special  characters  and  any 
form  of  encryption.  Be  sure  to  identify 
by  docket  control  number  OPP-00743. 
You  may  also  file  a  request  online  at 
many  Federal  Depository  Libraries. 

n.  Backgpund 

A.  Purpose  of  the  Meeting 

This  3-day  meeting  concerns  several 
scientific  issues  undergoing 
consideration  within  the  EPA  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  (OPPTS),  as  follows. 

As  part  of  the  reregistration  process 
for  the  Heavy  Duty  Wood  Preservatives 
(HDWPs),  the  Agency  is  evaluating  the 
human  and  environmental  risks  of  CCA- 
pesticide  products.  Chromated  copper 
arsenate  treated  wood  dominates  the 
residential  consimier  market  for  use  in 
landscape  timbers,  decks,  fences,  and 
fabricated  outdoor  structures  (e.g.. 
gazebos,  picnic  tables,  and  playground 
equipment).  Because  of  specific 
concerns  associated  with  use  of  CCA- 
treated  wood  in  playground  structures, 
the  Agency  is  presently  evaluating 
available  exposure  and  hazards  data  in 
order  to  assess  the  risks  to  children  from 
contact  with  CCA-treated  wood  and 
CCA-contaminated  soil  on  playgrounds. 

The  FIFRA  SAP  will  be  evaluating  the 
scientific  soundness  and  OPP's 
evaluation  of  the  exposure  and  hazard 
data  available  to  the  Agency  for  CCA. 
Specifically,  the  SAP  will  be  asked  to: 
(1)  Review  the  exposure  scenarios  and 
hazard  endpoints  that  the  Agency 
intends  to  use  in  its  CCA-risk 
characterization  for  children;  and  (2) 
provide  recommendations  concerning 
additional  data  needed  to  reduce  the 
uncertainties  of  this  risk 
characterization. 


B.  SAP  Report 

Copies  of  the  SAP's  report' of  their 
recommendations  will  be  available 
approximately  45  working  days  after  the 
meeting,  and  will  be  posted  on  the 
FIFRA/SAP  Internet  Home  Page  at  http:/ 
/www.epa.gov/scipoly/sap/  or  may  be 
obtained  by  contacting  the  Public 
Information  Records  Integrity  Branch 
(PIRIB)  at  the  address  and  telephone 
number  listed  under  Unit  I.B. 

List  of  Subjects 

Environmental  protection.  Arsenic. 
Children  Exposures,  Contanunated  soil. 
Treated  wood. 

Dated:  September  11.  2001. 
Vanessa  Vu, 

Director.  Office  of  Science  Coordination  and 
Policy,  Office  of  Pesticide  Programs. 
|FR  Doc.  01-23312  Filed  9-18-01;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-66293;  FRL-6802-4] 

Oxythloqulnox  Products  Cancellation 
Order 

AGENCY:  Environmental  Protection 
Agency  (EPA).  I 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
cancellation  order  for  the  product  and 
use  cancellations  as  requested  by  Bayer  • 
Corporation  for  all  products  containing 
oxythioquinox  (Morestan),  6-methyl-1.3- 
dithiolo  (4.5-b)  quinoxalin-2-one  or 
chinomethionate.  and  accepted  by  EPA, 
pursuant  to  section  6(f)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  This  order  follows  up  a 
March  17, 1999  notice  of  receipt  of 
cancellation  request  and  proposed 
existing  stocks  provisions.  The  Agency 
did  not  receive  any  substantive 
comments  opposing  the  requested 
cancellation.  Accordingly,  EPA  is 
issuing  an  order  granting  the 
cancellation  request.  Any  distribution, 
sale,  or  use  of  the  products  subject  to 
this  cancellation  order  is  only  permitted 
in  accordance  with  the  terms  of  the 
existing  stocks  provisions  of  this 
cancellation  order. 

DATES:  The  cancellations  are  effective 
September  19,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Wilhite,  Special  Review  and 
Reregistration  Division  (7S08C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460, 
telephone  number:  (703)  308-8174;  fax 


number:  (703)  308-8586;  e-mail  address: 
wilhite.mark@epa.gov. 
SUPPt^MENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  You  may  be  potentially 
affected  by  this  action  if  you 
manufacture,  sell,  distribute,  or  use 
oxythioquinox  products.  The 
Congressional  Review  Act,  5  U.S.C.  801 
et  seq.,  as  added  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  does  not  apply  because  this  action 
is  not  a  rule,  for  purposes  of  5  U.S.C. 
804(3).  Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  .&t)m 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-66293.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  docimients  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity  < 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 


#2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

n.  Receipt  of  Requests  to  Cancel 
Registrations 

A.  Background 

Oxythioquinox  (trade  name  Morestan) 
is  an  insecticide/miticide/fungicide  first 
registered  in  1968.  to  control  mites,  mite 
eggs  on  ornamental  plants  in  green 
houses,  nurseries  and  landscapes.  On 
October  17,  1996,  Bayer  requested 
voluntary  cancellation  of  all  food  uses 
but  citrus.  Bayer  also  requested 
cancellation  of  all  but  two  of  the  24(c) 
registrations  (California  and  Louisiana). 
Subsequently,  on  June  4,  1997,  the 
Agency  received  a  request  from  Bayer  to 
cancel  registration  of  the  remaining 
food-use  products:  Morestan  25WP 
(3125-117)  and  Morestan  Solupak  25 
WP  9  (3125-302).  These  cancellations 
were  announced  in  the  Federal  Register 
of  August  27,  1997  (62  FR  45416)  (FRL- 
5737-4),  and  became  final  March  9, 
1998.  Initiation  of  the  exiting  stocks 
period  began  when  the  Agency  received 
the  request  for  cancellations  and  ran  for 
18  months.  On  February  1, 1999,  Bayer 
requested  cancellation  of  its  remaining 
oxythioquinox  registrations.  In  a 
Federal  Register  notice  dated  March  17. 
1999  (64  FR  13191)  (FRL-6067-8),  EPA 
announced  its  receipt  of  Bayer's 
February  1.  1999  cancellation  request. 
The  Agency  did  not  receive  any 
substantive  conunents  opposing  the 
requested  cancellation  and  is  therefore 
issuing  a  cancellation  order  in  todays 
notice  granting  the  cancellation  request. 
After  canceling  these  product 
registrations,  there  will  be  no  remaining 
registered  products  containing 
oxythioquinox. 

In  its  February  1.  1999  cancellation 
request,  Bayer  conditioned  its  request 
on  EPA's  permitting  sale  and 
distribution  of  the  existing  stocks  for  1 R 
months,  and  use  for  2  years,  after  the 
cancellation  becomes  effective.  In  other 
words,  Bayer  intended  to  stop  sale  and 
distribution  sometime  in  2001  and 
asked  that  EPA  provide  adequate  time 
for  the  end  users  to  exhaust  their 
supplies.  However,  the  cancellation  did 
not  take  place  in  1999.  as  both  EPA  and 
Bayer  contemplated.  In  response  to 
EPA's  plan  to  issue  a  cancellation  order 
now,  Bayer  indicated  that  an  existing 
stocks  provision  permitting  sale  and 
distribution  for  18  months  is 
unnecessary,  because  Bayer  has  already 
stopped  sale  and  distribution  of  these 
products.  However,  both  EPA  and  Bayer 
believe  that  allowing  use  until 
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September  30,  2002,  would  be  necessary 
to  provide  adequate  notice  to  end  users 
and  to  allow  tbem  to  exhaust  their 
supplies.  Accordingly.  EPA  includes  in 
the  cancellation  order  an  existing  stocks 
provision  permitting  the  use  of  the 
existing  stocks  until  September  30, 
2002.  Any  distribution,  sale,  or  use  of 
the  products  subject  to  this  cancellation 
order  is  only  permitted  in  accordance 
with  the  terms  of  the  existing  stocks 
provisions  of  this  cancellation  order. 

m.  Terminations  Pursuant  to  Voluntary 
Cancellation  Requests 

Under  section  6(11(1)  of  FIFRA. 
registrants  may  request  at  any  time  that 
"a  pesticide  registration  of  the  registrant 
be  canceled  or  amended  to  terminate 
one  or  more  pesticide  uses."  (7  U.S.C. 
136d(f)(l)).  Consistent  with  6(f)(1)  of 
FIFRA,  EPA  is  issuing  the  order  of 
cancellation  of  EPA  registrations  listed 
in  Table  1  below.  Oxjthioquinox 
(Morestan)  will  no  longer  appear  in  any 
registered  products. 

Table  1  .—Products  Registration 
Cancellations 


Product  Name 


EPA  Registration 
Number 


Morestan  4  Orna- 
mental Mrtictde 


3125-381 


Morestan  4  Nursery 
Mitictde 


3125-437 


Morestan  4  Tech- 
nical 


3125-205 


IV.  Cancellation  Order 

Pursuant  to  section  6(f)  of  FIFRA.  EPA 
hereby  approves  the  requested 
oxythioquinox  product  registration 


cancellations,  as  identified  in  Table  1. 
Any  distribution,  sale,  or  use  of  existing 
stocks  of  the  products  identified  in 
Table  1  in  a  manner  inconsistent  with 
the  terms  of  this  Order  or  the  Existing 
Stock  Provisions  in  Unit  V.  will  be 
considered  a  violation  of  section 
12(a)(2)(K)  of  FIFRA  and/or  section 
12(a)(1)(A)  of  FIFRA. 

V.  Existing  Stocks  Provision 

Pursuant  to  section  6(f)  of  FIFRA,  EPA 
is  granting  the  voluntary  request  for  the 
cancellation  of  the  product  registrations 
identified  in  Table  1 .  For  purposes  of 
the  cancellation  order,  the  term 
"existing  stocks"  will  be  defined, 
pursuant  to  EPA's  existing  stocks  policy 
of  June  26.  1991  (56  FR  29362)  (FRL- 
3846-4),  as  those  stocks  of  a  registered 
pesticide  product  which  are  currently  in 
the  United  States  and  which  have  been 
packaged,  labeled,  and  released  for 
shipment  prior  to  the  effective  date  of 
the  amendment  or  cancellation.  Any 
distribution,  sale,  or  use  of  existing 
stocks  after  the  effective  date  of  the 
cancellation  order  that  is  not  consistent 
with  the  terms  of  that  order  will  be 
considered  a  violation  of  section 
12(a)(2){K)  and/or  12(a)(1)(A)  of  HFRA. 

1.  Sale  and  distribution.  All  sale  and 
distribution  of  the  existing  stocks  shall 
be  unlawful  as  of  the  effective  date  of 
the  cancellation  order,  except  for  the 
purposes  of  shipping  such  stocks  for 
export  consistent  with  section  17  of 
FIFRA  or  for  proper  disposal. 

2.  Use.  All  use  of  the  existing  stocks 
shall  be  unlawful  as  of  September  30, 
2002. 

Lists  of  Subjects 

Environmental  protection.  Pesticides 
and  pests. 


Dated:  September  7,  2001. 
Jack  E.  Housenger, 

Acting  Director,  Special  Review  and 

Reregistration  Division,  Office  of  Pesticide 

Programs. 

[FR  Doc.  01-23224  Filed  9-18-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30514;  FRL-6794-5] 

Pestteide  Product;  Registration 
Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  new  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments,  identified  by 
the  docket  control  number  OPP-30514, 
must  be  received  on  or  before  October 
19,2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  1.  of  the 
SUPPLEMENTARY  mFORMATKXil.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  number 
OPP-30514  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Regulatory  Action  Leader  listed  in  the 
table  below: 


Regulatory  Action  Leader 


Telephone  numt>er/e-mail  address 


Mailing  address 


Driss  Benmhend 


Alan  Reynolds 


(703)  308-9525; 

benmhend.dnss@epa.gov 


(703)  605-0515; 

nolds.alan9epa.gov 


rey- 


Biopesticides  and  Pollution  Prevention 
Division  (751 1C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave., 
Washington.  DC  20460 


Do. 


File  symbol 


34704-IUE  and  34704- 
lUQ 


73049-AI 


SUPPLEMENTARY  INFORMATION 
I.  General  Information 


categories  and  entities  may  include,  but 
are  not  limited  to: 


A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 


Cat- 
egories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 

Crop  production 
Animal  production 

Cat- 
egories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

311 
3?S3? 

Food  nuinufacturing 
Pesticide  manufac- 
tunng 
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This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  AddiUonal 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  Uiis 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2./n  person.  The  Agency  has 
established  an  officisd  record  for  this 
action  under  docket  control  number 
OPP-30514.  The  official  record  consists 
of  the  dociunents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  docimients.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 


imperative  that  you  identify  docket 
control  number  OPP-30514  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  bye-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-30514.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 


£.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  registration  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Registration  Applications 

EPA  received  applications  as  follows 
to  register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provision  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  in  Any  Previously 
Registered  Products 

1.  File  Symbol:  34704-IUE. 
Applicant:  Platte  Chemical  Company, 
419  18th  Street,  Greely,  CO  80632. 
Product  name:  Amplify'  Sprout 
Inhibitor  Technical.  Product  type:  Plant 
growth  regulator.  Active  ingredient:  2,6- 
Diisopropylnaphthalene  (2,6-DIPN)  at 
99.7%.  Proposed  classification/Use: 
Manufacturing  or  formulating  registered 
pesticide  products. 

2.  File  Symbol:  34704-IUG. 
Applicant:  Platte  Chemical  Company. 
Product  name:  Amplify*  Sprout 
Inhibitor.  Product  type:  Plant  growth 
regulator.  Active  ingredient:  2,6-DIPN  at 
99.7%.  Proposed  classification/Use:  To 
inhibit  sprouting  on  stored  potatoes. 

3.  File  Symbol:  73049-AI.  Applicant: 
Valent  BioSciences  Corp..  870 
Technology  Way.  Libertyville,  IL  60048 
Product  name:  Florbac  Slurry  Biological 
Insecticide.  Product  type:  Insecticide. 
Active  ingredient:  Bacillus  thuringiensis 
subsp.  aizawai  strain  NB200  at  18%. 
Proposed  classification/Use: 
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Manufacturing  use  product  for 
formulation  into  insecticidal  products. 


List  of  Subjects 

Environmental  protection.  Pesticides 
and  pest. 

Dated:  September  4.  2001. 

Janet  L  Andersen, 

Director.  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Programs.  I 

FR  Doc.  01-23225  Filed  9-18-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30513;  FRL-6791-11 

Pesticide  Products;  Registration 
Appiications 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  new  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 


DATES:  Written  comments,  identified  by 
the  docket  control  number  OPP-30513, 
must  be  received  on  or  before  October 
19,2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  det£uled 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-30513  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

Regulatory  Action  Leader,  Biopesticides 
and  Pollution  Prevention  Division 
(751 IC),  listed  in  the  table  below: 


Regulatory  Action  Leader 

Telephone  number/e-mail  address 

Mailing  address 

File  symbol 

Shanaz  Bacchus 

(703)                308-8097;                bac- 
chus.shanaz@epa.gov 

Biopesticides  and  Pollution  Prevention 
Division  (7511 C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,    1200    Pennsylvania    Ave., 
Washington,  DC  20460 

70464-U 

Carol  Frazer 

(703)  308-8810;  fra2er.car0l@epa.gov 

Do 

7051 5-E  and  7051 5-R 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  afiected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Examples  of 

Categories 

NAICS 

Potentially  Af- 
fected Entities 

Industry 

111 

Crop  produc- 

« 

tion 

112 

Animal  pro- 
duction 

311 

Food  manu- 
facturing 

32532 

Pesticide 
manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  detomining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 


listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  fit>m 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  niunber 
OPP-30513.  The  official  record  consists 
of  the  docimients  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 


information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington.  VA,  bom  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  OPP-30513  in  the 
subject  line  on  the  first  page  of  your 
response. 

•\.By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
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Protection  Agency,  Rm.  119,  Crystal 
Mall  #2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  fi-om 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBL  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-30513.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  registration  activity. 


7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subfect  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Registration  Applications 

EPA  received  applications  as  follows 
to  register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  piursuant 
to  the  provision  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

1.  File  symbol:  70464-U.  Applicant: 
SafeScience,  Inc.,  31  St.  James  Avenue, 
8th  Floor.  Boston,  MA  02116 
represented  by  Dr.  Bruce  Jaeger,  Health 
and  Environment  International,  Ltd., 
2851  South  Haven  Road.  Annapolis,  MD 
21401.  Product  name:  Healthy 
Indoors"™  Brand,  Ant  and  Cockroach 
Bait  Stations.  Product  type:  Insecticide. 
Active  ingredient:  Beauveria  bassiana 
strain  447  at  10%.  Proposed 
classification/Use:  Used  in  a  bait  station 
for  indoor  microbiological  control  of 
fireants  and  cockroach.  The  active 
ingredient  is  a  naturally  occurring 
entomopathogenic  fungus,  which  was 
isolated  in  Florida.  The  registrant  claims 
that  the  pesticide  is  to  be  packaged  in 
childproof  bait  traps.  The  fungus 
controls  target  insect  pests,  by  growing 
on  the  chitinous  exoskeleton  and 
secreting  enzymes  into  the  insects, 
which  are  ultimately  killed.  This  is  the 
first  proposed  indoor  use  of  Beauveria 
bassiana. 

2.  File  symbol:  70515-E:  Applicant:  J 
P  BioRegulators,  Inc.,  now  known  as 
Nutra-Park  Inc.,  Suite  125,  3230  Deming 
Way,  Middleton,  Wl  53562.  Product 
name:  LPE  E94T.  Product  type:  Growth 
regulator.  Active  ingredient:    - 
Lysophosphatidylethanolamine  (LPE)  at 
94%.  Proposed  classification/Use: 
Manufacturing  use  only  product  for 
incorporation  into  end-use  products 
intended  for  application  to  agricultural 
commodities  and  ornamentals. 

3.  File  symbol:  7051 5-R.  Applicant:  J 
P  BioRegulators,  Inc.,  now  known  as 
Nutra-Park  Inc.,  Suite  125,  3230  Deming 
Way,  Middleton,  WI  53562.  Product 
name:  LPE-94  20%  Aqueous.  Product 
type:  Growth  regulator.  Active 
ingredient: 

Lysophosphatidylethanolamine  (LPE)  at 
20%.  Proposed  classification/use: 
Enhances  fruit  ripening  and  shelf  life  of 
frtiits,  flowers  and  vegetables,  an  end- 


use  product  frt)m  the  above 
manufacturing  use  product. 

List  ofSubiects 

Environmental  protection.  Pesticides 
and  pest. 

Dated:  September  4.  2001. 
)anet  L.  Andersen, 

Director.  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7057-91 

TrichkKoettiylene  Health  Risk 
AssessfTMnt 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Availability  and 

Public  Comment  Period. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  announces  the 
availability  of  a  report  titled, 
"Trichloroethylene  Health  Risk 
Assessment:  Synthesis  and 
Characterization."  External  Review 
Draft.  (EPA/600/P-01/002A).  The  draft 
assessment  was  prepared  by  EPA's 
National  Center  for  Environmental 
Assessment  (NCEA),  a  part  of  the  Office 
of  Research  and  Development.  This 
report  is  a  draft  for  review  purposes 
only  and  does  not  constitute  Agency 
policy. 

EPA  is  also  announcing  a  60-day 
public  comment  period  on  the  draft 
assessment. 

EPA's  Science  Advisor\'  Board  (SAB) 
will  convene  an  external  peer-review 
panel  to  review  the  draft  assessment  in 
the  Fall.  The  SAB  will  publish  a 
subsequent  Federal  Register  notice  to 
announce  the  time  and  place  of  the 
peer-review  meeting,  including 
information  on  how  the  public  can 
participate.  After  the  peer-review 
meeting,  NCEA  will  address  the  panel's 
comments  and  the  public's  comments 
and  issue  a  final  assessment.  At  that 
time,  a  summary  of  the  final  assessment 
will  be  included  on  EPA's  Integrated 
Risk  Information  System  (IRIS). 
DATES:  Comments  should  be  in  writing 
and  must  be  postmarked  by  November 
19,  2001. 

ADDRESSES:  The  draft  assessment  will  be 
available  on  the  Internet  at  http:// 
www.epa.gov/ncea.  A  limited  number 
of  paper  copies  are  available  from 
NCEA's  Technical  Information  Staff, 
telephone:  202-564-3261:  facsimile: 
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202-565-0050.  If  you  request  a  paper 
copy,  please  provide  your  name, 
mailing  address,  and  the  report  title, 
TricUoroethylene  Health  Risk 
Assessment. 

Comments  may  be  mailed  to  NCEA's 
Technical  Information  Staff  at  the 
mailroom  address:  Technical 
Information  Staff  (8623-D),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20460.  Comments  may  also  be 
delivered  to  the  NCEA's  Technical 
Information  Staff  at  the  office  address: 
808  17th  Street  NW.,  5th  Floor, 
Washington,  DC  20006;  telephone:  202- 
564-3261;  facsimile:  202-565-0050. 
Electronic  comments  may  be  e-mailed 
to:  nceadc.comment@epa.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Jim  Cogliano,  National  Center  for 
Environmental  Assessment,  telephone: 
202-564-3288;  facsimile:  202-565- 
0079;  e-mail:  cogliano.jimd^a.gov. 
SUPPLEMENTARY  INFORMATION:  This 
assessment  presents  EPA's  most  current 
evaluation  of  the  potential  health  risks 
from  exposure  to  trichloroethylene 
(TCE).  TCE  exposure  is  associated  with 
several  adverse  health  effects,  including 
neinotoxicity,  immunotoxicity, 
developmental  toxicity,  liver  toxicity, 
kidney  toxicity,  endocrine  effects,  and 
several  forms  of  cancer.  Mechanistic 
research  indicates  that  TCE-induced 
carcinogenesis  is  complex,  involving 
multiple  carcinogenic  metabolites  acting 
through  multiple  modes  of  action. 
Under  EPA's  proposed  (1996, 1999) 
cancer  guidelines,  TCE  can  be 
characterized  as  "highly  likely  to 
produce  cancer  in  humans." 

For  effects  other  than  cancer,  an  oral 
reference  dose  (RfD)  of  3x10  ~  *  mg/kg-d 
was  based  on  critical  effects  in  the  liver, 
kidney,  and  developing  fetus.  An 
inhalation  reference  concentration  (RfC) 
of  4x10 "  -  mg/m^  was  based  on  critical 
effects  in  the  central  nervous  system, 
liver,  and  endocrine  system.  Several 
cancer  ^lope  factors  were  developed, 
with  most  between  2x10 "  -  and  4x10^  ' 
per  mg/kg-d.  Several  sources  of 
imcertainty  have  been  identified  and 
quantified. 

The  mechanistic  information  suggests 
some  risk  factors  that  may  make  some 
popidations  more  sensitive.  There  are 
suggestions  that  TCE  could  affect 
children  and  adults  differently.  In 
addition,  several  chemicals  have  the 
potential  to  alter  TCE's  metabolism  and 
clearance  and  subsequent  toxicity, 
conversely,  TCE  exposure  can  augment 
the  toxicity  of  other  chemicals. 
Widespread  environmental  exposure  to 
some  of  TCE's  metabolites  makes  it 
important  to  consider  the  cumulative 


effect  of  TCE  along  with  other 
environmental  contaminants. 

Dated:  August  31.  2001. 
Art  Pajrne, 

Acting  Director,  National  Center  for 

Environmental  Assessment. 

(PR  Doc.  01-23310  Filed  9-18-01;  8:45  am] 

BKJJNG  CODE  6660-S(M> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infonnation  Collections 
Approved  by  Office  of  Management 
and  Budget 

September  11.  2001. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  uiiless  it  displays  a 
currently  valid  control  niunber.  For 
further  infonnation  contact  Shoko  B. 
Hair,  Federal  Communications 
Commission.  (202)  418-1379. 

Federal  Communications  Commission 

OAfB  Control  No.:  3060-0848. 

Expiration  Date:  02/28/2002. 

Title:  Deployment  of  Wireline 
Services  Offering  Advanced 
Telecommunications  Capability,  CC 
Docket  98-147. 

FoniiNo..N/A. 

Respondents:  Business  or  other  for- 
profit.* 

Estimated  Annual  Burden:  1750 
respondents;  94.62  hour  per  response 
(avg.);  165,600  total  annual  burden 
hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  Chi  occasion; 
Third  Party  Disclosure. 

Description:  In  Deployment  of 
Wireline  Services  Offering  Advanced 
Telecommunications  Capability,  Fourth 
Report  and  Order,  CC  Docket  No.  98- 
147.  FCC  01-204  (Order),  the 
Commission  takes  steps  to  amend 
certain  portions  of  the  its  collocation 
rules  on  remand  from  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  The  Order  requires 
that  an  incumbent  local  exchange 
carrier  provision  cross-connects 
between  collocating  carriers  upon 
reasonable  request.  The  Order  also 
requires  that  an  incumbent  LEC  provide 
requesting  carriers  with  an  opportunity 
to  request  collocation  space  that  meets 


their  operational  needs.  In  an  effort  to 
implement  these  requirements,  the 
Commission  adopted  new  and  modified 
collections  of  inrormation  to  promote 
the  public  interests  in  competition  and 
innovation  while  protecting  the 
inciunbent  LECs'  property  interests,  (a) 
Certification  of  Interstate  Traffic:  In  the 
Order,  the  Commission  requires  that  an 
inciunbent  LEC  provision  cross- 
connects  between  collocated  carriers 
upon  reasonable  request.  A  collocated 
carrier  may  request  such  provisioning 
pursuant  to  either  section  201  or  251  of 
the  Communications  Act.  An  incumbent 
LEC,  however,  is  not  required  to  provide 
a  connection  between  the  equipment  in 
the  collocated  spaces  of  two  or  more 
telecommimications  if  the  connection  is 
requested  pursuant  to  section  201  of  the 
Act,  unless  the  requesting  carrier 
submits  to  the  incimibent  LEC  a 
certification  that  more  than  10  percent 
of  the  amount  of  traffic  to  be  transmitted 
through  the  connection  will  be 
interstate.  The  certification  requirement 
recognizes  that  the  Commission's 
jurisdiction  imder  section  201  is  subject 
to  certain  limits.  [No.  of  respondents: 
350;  hours  per  response:  4  hours;  total 
annual  bui^en:  1400  hours),  (b)  Report 
of  Available  Collocation  Space:  The 
Commission  previously  had  required 
that  an  incumbent  LEC  must  submit  to 
a  requesting  carrier  within  ten  days  of 
the  submission  of  a  request  a  report 
indicating  the  available  collocation 
space  in  a  particular  incumbent  LEC 
premises.  In  the  Order,  the  Commission 
requires  that  this  report  describe  in 
detail  the  space  that  is  available  for 
collocation  in  the  particular  premises. 
This  description  requirement  should 
enable  a  carrier  requesting  collocation  to 
request  the  space  that  best  fits  its 
operational  needs.  [No.  of  respondents: 
1400;  hours  per  response:  2  hours;  total 
annual  burden:  2800  hours).  All  other 
requirements  imder  this  control  number 
remain  in  effect  as  approved.  {Total 
annual  burden  for  all  collections: 
165,600  hours).  All  of  the  collections  are 
used  to  ensure  that  incumbent  LECs  and 
collocation  carriers  provide  for 
collocation  and  obtain  cross-connects  in 
a  manner  consistent  with  sections  201 
and  251  of  the  Communications  Act  of 
1934.  as  amended.  Obligation  to 
respond:  Mandatory. 

OMB  Control  No.:  3060-0166. 

Expiration  Date:  08/31/2004. 

Title:  Part  42 — Preservation  of 
Records  of  Communications  Common 
Carriers. 

Form  No.  :W A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  52 
respondents;  2  hours  per  response 
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(avg.);  104  total  annual  burden  hours 
(for  all  collections  approved  under  this 
control  number). 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure;  Recordkeeping. 

Description:  Section  220  of  the 
Communications  Act  of  1934,  as 
amended,  47  USC  Section  220,  makes  it 
unlawful  for  carriers  to  willfully  destroy 
information  retained  for  the 
Commission.  Part  42  of  the 
Commission's  rules  prescribes 
guidelines  to  ensure  that  carriers 
maintain  the  necessary  records  needed 
by  the  FCC  for  its  regulatory  obligations. 
Section  42.4  requires  carriers  to 
maintain  at  its  operating  company 
headquarters  a  master  index  of  records 
which  identifies  the  records  retained, 
the  related  retention  period,  and  the 
locations  where  the  records  are 
maintained.  Carriers  must  explain,  by 
adding  a  certified  statement  to  the 
index,  the  premature  loss  or  destruction 
of  records  pursuant  to  Section  42.4. 
Records  maintained  in  a  machine 
readable  medium  must  be  accompanied 
by  a  statement  indicating  the  type  of 
data  included  in  the  record  and 
certifying  that  the  information 
contained  in  it  has  been  accurately 
duplicated  pursuant  to  Section  42.5(b). 
Section  42.6  requires  the  retention  of 
telephone  toll  records  for  18  months 
providing  the  following  billing 
information  about  telephone  toll  calls: 
The  name,  address,  and  telephone 
number  of  the  caller,  telephone  number 
called,  date,  time  and  length  of  the  call. 
Pursuant  to  Section  42.7  carriers  are 
allowed  to  establish  their  own  retention 
periods,  except  for  in  the  case  of 
telephone  toll  records  and  records 
relevant  to  complaint  proceedings. 
Moreover,  this  section  specifies 
requirements  for  complaint  proceedings, 
and  proceedings  or  inquiries  directed  by 
the  FCC.  (No.  of  respondents:  52;  hours 
per  response:  2  hoiu^;  total  annual 
burden:  104  hours).  Dociunentation  of 
premature  destruction  is  necessary  so 
the  Commission  can  be  aware  of  the 
frequency  and  consequence  of  such 
destruction.  If  carriers  were  allowed  to 
destroy  records  at  will,  the  Commission 
could  lose  its  historical  base  of 
information  thus  making  it  impossible 
to  properly  regidate  the  industiy.  A 
specific  retention  period  for  telephone 
toll  records  is  imposed  to  assist 
Department  of  Justice  in  law 
enforcement.  Obligation  to  respond: 
Mandatory. 

OMB  Control  No. :  3060-0736. 
Expiration  Date:  08/31/2004. 
Title:  Implementation  of  the  Non- 
Accounting  Safeguards  of  Sections  271 


and  272  of  the  Communications  Act  of 
1934,  as  amended,  CC  Docket  No.  96- 
149. 

Form  No.  :W A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  4 
respondents;  36  hours  per  response 
(avg.);  144  total  annual  burden  hours 
(for  all  collections  approved  under  this 
control  number). 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Resffonse:  On  occasion ; 
Monthly;  Third  Party  Disclosure. 

Description:  Section  272  of  the 
Communications  Act  of  1934,  as 
amended,  requires  that  Bell  Operating 
Companies  (BOCs)  make  information 
available  to  third  parties  if  it  makes  that 
information  available  to  its  section 
272(a)  affiliates.  BOCs  are  required  to 
provide,  among  other  things, 
unaffiliated  entities  all  listing 
information,  including  unlisted  and 
unpublished  numbers  as  well  as  the 
numbers  of  other  LECs'  customers,  that 
the  BOC  uses  to  provide  E911  services. 
BOCs  are  required  to  treat  their  E911 
service  as  nonregulated  activities  for 
federal  accounting  purposes  to  the 
extent  they  involve  storage  and  retrieval 
functions  included  within  the  statutory 
definition  of  information  service.  The 
BOCs  shall  record  any  charges  they 
impute  for  their  E91 1  services  in  their 
revenue  accounts.  The  requirements 
will  be  used  to  ensure  that  BOCs 
comply  with  the  nondiscrimination 
requirements  under  the 
Communications  Act  of  1934,  as 
amended. 

Obligation  to  Respond:  Mandatory. 

OMB  Control  No.:  3060-0856. 

Expiration  Date:  02/28/2002. 

Title:  Universal  Service — Schools  and 
Libraries  Universal  Service  Program 
Reimbursement  Forms. 

Fonn  No.:  FCC  Forms  472,  473,  and 
474. 

Respondents:  Not-for-profit 
institutions;  Business  or  other  for-profit. 

Estimated  Annual  Burden:  61 ,800 
respondents;  1.42  hours  per  response 
(avg.);  88,050  total  armual  burden  hours 
(for  all  collections  approved  under  this 
control  number). 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
Annually;  'Third  Party  Disclosure. 

Description:  The  Telecommunications 
Act  of  1996  contemplates  that  discounts 
on  eligible  services  shall  be  provided  to 
schools  and  libraries,  and  that  service 
providers  shall  seek  reimbursement  for 
the  amount  of  the  discounts.  FCC  Forms 
473  and  474  facilitate  the 


reimbursement  process.  FCC  Form  472 
allows  providers  to  confirm  that  they 
are  actually  providing  the  discounted 
services  to  eligible  entities.  Minor 
revisions  were  made  to  FCC  Form  474. 
The  current  edition  of  the  FCC  Form 
474  is  May  2001.  (No.  of  respondents: 
2500;  hours  per  response:  1.5  hours; 
total  annual  burden:  3750  hours). 
Copies  of  FCC  Form  474  and  other 
universal  service  forms  are  available  via 
the  Internet  at 
www.universalservice.org. 

Obligation  to  Respond:  Required  to 
obtain  or  retain  benefits. 

Public  reporting  burden  for  the 
collections  of  information  are  as  noted 
above.  Send  comments  regarding  the 
burden  estimates  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington,  DC  20554. 

Federal  Conununications  Commission. 

Magaiie  Roman  Salas, 

Secretary. 

[PR  Doc.  01-23266  Filed  »-18-01:  8:45  ami 
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FEDERAL  COMMUfHCATIONS 
COMMISSION 

[CC  Oodwt  No.  96-45;  DA  01-2107] 

The  Federal-State  Joint  Board  on 
Univeraal  Service 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice;  comments  requested. 

SUMMARY:  December  8.  2000.  the 
Common  Carrier  Bureau  (Bureau) 
released  a  document  updating  line 
count  input  data  used  in  the  high-cost 
universal  service  model  for  determining 
support  amounts  for  2001 .  Consistent 
with  the  Bureau  and  Conrniission 
precedent,  in  this  document,  the  Bureau 
invites  conunent  on  updating  line 
counts  and  other  limited  information 
used  in  the  model  for  calculating  high- 
cost  universal  service  support  for  non- 
rural  carriers  for  2002. 
DATES:  Comments  are  due  on  or  before 
October  4,  2001.  Reply  comments  are 
due  on  or  before  October  10.  2001. 

ADDRESSES:  See  Supplementary 
Information  section  for  where  and  how 
to  file  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katie  King  or  Thomas  Buckley. 
Attorneys,  Common  Carrier  Bureau, 
Accounting  Policy  Division.  (202)  418- 
7400.  TTY:  (202)  418-0484. 
SUPPLEMENTARY  INFORMATION:  On 
October  21.  1999.  the  Commission 
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adopted  two  orders  completing 
implementation  plans  for  a  new  high- 
cost  universal  service  support 
mechanism  for  non-rural  carriers.  The 
mechanism  provides  support  based  on 
the  forward-looking  economic  cost  of 
providing  services  eligible  for  support, 
as  determined  by  the  Commission's 
imiversal  service  cost  model.  The 
Commission  also  emphasized  the 
importance  of  updating  the  inputs  used 
in  the  cost  model  as  technology  and 
other  conditions  change.  On  December 
8,  2000.  the  Bureau  released  an  order 
updating  line  count  input  data  used  in 
the  model  for  determining  support 
amounts  for  2001.  Consistent  with  the 
Bureau  and  Commission  precedent,  the 
Bureau  seeks  comment  in  this  Public 
Notice  on  how  line  count  and  other 
discrete  input  values  should  be  updated 
for  purposes  of  determining  support  for 
2002. 

Line  Counts.  Line  counts  are  used  for 
two  general  purposes  in  the  high-cost 
support  mechanism  for  non-rural 
carriers.  First,  line  counts  are  used  in 
the  Commission's  cost  model  to 
estimate  the  forward-looking  costs  of 
providing  supported  services  for 
businesses  and  households  in  a 
geographic  area.  Second,  line  counts  are 
used  to  calculate  support  based  on  those 
costs  and  target  that  support  to  high-cost 
areas.  In  the  Line  Counts  Update  Order. 
65  FR  81759.  December  27.  2000.  the 
Bureau  updated  line  counts  by  using 
year-end  1999  line  counts  filed  July  31, 
2000.  as  input  values  for  estimating 
average  forward-looking  costs  for  the 
year  2001.  Support  amoimts  for  2001 
were  also  adjusted  every  quarter  using 
wire  center  line  coimt  data  reported  by 
the  carriers  on  a  quarterly  basis. 

In  order  to  estimate  the  cost  of 
providing  service  for  all  businesses  and 
households  within  a  geographic  area, 
line  counts  also  need  to  be  allocated  to 
specific  classes  of  service  in  the  cost 
model.  In  the  Line  Count  Data  Request, 
DA  99-1406.  (not  published  in  the 
Federal  Register)  die  Bureau  requested. 
inter  alia,  that  non-rural  carriers  submit 
year-end  1998  wire  center  line  count 
data  allocated  to  the  classes  of  service 
used  in  the  model.  For  purposes  of 
calculating  forward-looking  costs  and 
determining  support  for  2001.  in  the 
Line  Counts  Update  Order,  65  FR  81759. 
December  27.  2000.  the  Bureau 
concluded  that  line  counts  should  be 
allocated  to  the  classes  of  service  used 
in  the  model  based  on  the  line  count 
data  filed  pursuant  to  the  Line  Count 
Data  Request.  DA  99-1406.  (not 
published  in  the  Federal  Register). 
Moreover,  because  line  counts  reported 
by  non-rural  carriers  include  only 
switched  lines,  the  Bureau  recognized 


in  the  Line  Counts  Update  Order,  65  FR 
81759,  December  27,  2000.  that  it  could 
not  divide  year-end  line  counts  into  the 
Line  Count  Data  Request,  DA  99-1406, 
(not  published  in  the  Federal  Register), 
to  determine  the  growth  rate  of  special 
lines.  As  a  result,  the  Bureau  divided 
the  1999  ARMIS  special  access  lines 
among  wire  centers  in  the  same 
proportion  as  the  special  lines  from  the 
Line  Count  Data  Request.  DA  99-1406. 
(not  published  in  the  Federal  Register), 
to  estimate  line  count  growth. 

The  Bureau  seeks  comment  on 
updating  line  count  data  in  the 
universal  service  cost  model  consistent 
with  the  updated  framework  adopted  in 
the  Line  Counts  Update  Order,  65  FR 
81759.  December  27.  2000.  The  Bureau 
specifically  seeks  comment  on  whether 
to  update  line  count  input  values  with 
year-end  line  counts  filed  July  31.  2001. 
in  order  to  estimate  average  forward- 
looking  costs  for  2002.  The  Bureau  also 
.seeks  comment  on  whether  to  adjust 
support  amounts  each  quarter  using 
wire  center  line  count  data  reported  by 
carriers  each  quarter.  In  addition,  the 
Bureau  seeks  comment  on  whether  to 
apply  the  methods  adopted  in  the  Line 
Counts  Update  Order.  65  FR  81759. 
December  27.  2000,  for  allocating  line 
counts  to  classes  of  service  in  order  to 
calculate  support  in  2002.  In  particular, 
the  Bureau  seeks  comment  on  whether 
line  counts  should  be  allocated  to  the 
classes  of  service  used  in  the  model 
based  on  the  line  count  data  fried 
pursuant  to  the  Line  Count  Data 
Request.  DA  99-1406,  (not  published  in 
the  Federal  Register).  Because  line 
counts  reported  by  non-niral  carriers 
include  only  switched  lines,  the  Bureau 
also  seeks  comment  on. whether  to 
divide  the  2000  ARMIS  special  Unes 
access  lines  among  wire  centers  in  the 
same  proportion  as  the  special  lines 
from  the  Line  Count  Data  Request,  DA 
99-1406.  (not  published  in  the  Federal 
Register),  to  estimate  special  line  count 
growth.  Finally,  the  Bureau  seeks 
comment  on  whether  to  apply  the 
method  adopted  in  the  Line  Counts 
Update  Order.  65  FR  81759.  December 
27,  2000.  for  matching  line  count  data 
to  wire  centers  used  in  the  model  for 
calculating  support  in  2002. 

Other  Mode)  Inputs.  In  addition  to 
line  counts,  the  model  uses  other  tjrpes 
of  data  that  are  updated  annually  under 
current  Commission  rules  and 
procedures.  Among  other  things,  the 
model  uses  company-specific  ARMIS 
data  to  calculate  investment  in  general 
support  facilities  (GSF).  GSF  investment 
includes  buildings,  motor  vehicles,  and 
general  purpose  computers.  A  portion  of 
GSF  investment  must  be  added  to  the 
model's  estimate  of  outside  plant, 


switching,  and  transport  investment  to 
adequately  reflect  the  cost  of  providing 
the  supported  services.  The  Bureau 
seeks  comment  on  whether  it  should 
update  the  tables  in  the  model  with 
2000  ARMIS  data  to  estimate  GSF 
investment. 

The  model  also  uses  company- 
specifrc  data  in  determining  switching 
costs.  A  wire  center's  switch  directs 
both  interstate  and  intrastate  traffic. 
Universal  service  support,  however,  is 
only  provided  for  the  portion  of  the 
switch  used  to  direct  intrastate  traffic. 
Therefore,  to  determine  the  amount  of  a 
wire  center's  switch  that  is  eligible  for 
support,  the  model  needs  to  determine 
the  percentage  of  the  switch  used  to 
direct  intrastate  service.  The  model 
currently  uses  1997  and  1998  traffic 
parameters  from  ARMIS  and  the 
National  Exchange  Carrier  Association 
(NECA)  to  determine  the  percentage  of 
the  switch  allocated  to  supported 
services  and  the  switch  port 
requirement  for  interoffice  transport. 
The  Bureau  seeks  comment  on  whether 
it  should  update  the  tables  in  the  model 
with  currently  available  traffic 
parameters  to  determine  the  percentage 
of  switch  allocated  to  supported 
services  and  the  switch  port 
requirement  for  interoffice  transport.  In 
particular,  the  Bureau  seeks  comment 
on  whether  it  would  be  more  consistent 
to  use  the  NECA  data  as  the  sole  source 
for  traffic  parameter  data  instead  of 
obtaining  these  data  from  two  sources. 

Pursuant  to  sections  1.415  and  1.419 
of  the  Commission's  rules,  interested 
parties  may  file  comments  as  follows: 
comment  are  due  October  4,  2001  and 
reply  conunents  are  due  October  10, 
2001.  Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  See  Electronic  Filing  of 
Documents  in  Rulemaking  Proceedings, 
63  FR  24,121  (1998).  Comments  filed 
through  the  ECFS  can  be  sent  as  an 
electronic  file  via  the  Internet  to  http:/ 
/www.fcc.gov/e-file/ecfs.html. 
Generally,  only  one  copy  of  an 
electronic  submission  must  be  filed.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit 
electronic  comments  by  Internet  e-mail. 
To  receive  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address".  A  sample  form  and  directions 
will  be  sent  in  reply.  Parties  who  choose 
to  file  by  paper  must  file  an  original  and 
four  copies  of  each  filing.  All  filings 
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must  be  sent  to  the  Commission's 
Secretary,  Magalie  Roman  Salas,  Office 
of  the  Secretary,  Federal 
Communications  Commission,  445  12th 
Street,  SW..  Washington.  DC  20554. 

Parties  also  must  send  three  paper 
copies  of  their  filing  to  Sheryl  "Todd, 
Accounting  Policy  Division.  Common 
Carrier  Bureau,  Federal 
Communications  Commission,  445 
Twelfth  Street  SW.,  Room  5-A422, 
Washington.  DC  20554.  In  addition, 
commenters  must  send  diskette  copies 
to  the  Commission's  duplicating 
contractor,  Qualex  International,  Portals 
n.  445  12th  Street.  SW.,  Room  CY-B402, 
Washington.  DC.  20554. 

Pursuant  to  §  1.1206  of  the 
Commission's  Rules,  this  proceeding 
will  continue  to  be  conducted  as  a 
permit-but-disclose  proceeding  in 
which  ex-parte  communications  are 
permitted  subject  to  disclosure. 

Federal  Communications  Commission. 

Eric  N.  Einhom, 

Acting  Deputy  Division  Chief,  Accounting 

Policy  Division. 

IFR  Doc.  01-23269  Filed  9-18-01:  8:45  ami 
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FEDERAL  ELECTION  COMMISSION 

Sunshhw  Act  Meeting 

AGENCY:  Federal  Election  Commission. 

DATE  i  TME:  Tuesday  September  25. 

2001  at  10:00  a.m. 

PtACE:  999  E  Stieet.  N.W.,  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2 

U.S.C.  437g. 
Audits  conducted  pursuant  to  2  U.S.C. 

437g,  438(b).  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or 

arbitration. 
Internal  personnel  rules  and  procedures 

or  matters  affecting  a  particular 

employee. 

DATE  «  TME:  Thursday  September  27, 

2001  at  10:00  a.m. 

PLACE:  999  E  Street,  N.W..  Washington. 

D.C.  (ninth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Use  of  the  Internet  in  Federal  Elections; 
Draft  Notice  of  Proposed 
Rulemaking. 

Summary  of  Comments  and  Possible 
Options  on  the  Advance  Notice  of 
Proposed  Rulemaking  on  the 
Definition  of  "Political  Committee." 


Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris.  Press  Officer, 
Telephone:  (202)  694-1220. 

Mary  W.  Dove, 

Secretary  of  the  Commission. 

(FR  Doc.  01-23494  Filed  9-17-01:  3:23  pm) 
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FEDERAL  RESERVE  SYSTEM 

FormatiorM  of,  Acquisitions  by,  and 
Msrgsrs  of  Bank  Holding  Companlas 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  Uie 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
bom  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  12. 
2001. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill.  III.  Vice 
President)  701  East  Byrd  Street. 
Richmond.  Virginia  23261^528: 

1.  Virginia  Financial  Corporation, 
Staunton.  Virginia:  to  merge  with 
Virginia  Commonwealth  Financial 
Corporation,  Culpep>er.  Virginia,  and 
thereby  indirectiy  acquire  Carolina 
Savings  Bank.  Bowling  Green.  Virginia. 
Virginia  Heartland  Bank. 


Fredericksbui^.  Virginia,  and  Second 
Bank  &  Trust.  Culpeper.  Virginia. 

In  connection  with  this  application 
Applicant  has  also  applied  to  acquire 
Virginia  Commonwealth  Trust 
Company,  Culpeper.  Virginia,  and 
thereby  engage  in  trust  company 
functions,  pursuant  to  §  225. 28. (b)(5). 

Board  of  Governors  of  the  Federal  Reser\  e 
System.  September  13.  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  01-23277  Filed  9-18-01;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  of  tha  Sacratary 

Announcamant  of  Coopar  ativa 
Agraamant  WO\  tha  Association  of 
Taachars  of  Pravantlva  Madicina 

AGENCY:  Office  of  Disease  Prevention 
and  Health  Promotion.  Office  of  Public 
Health  and  Science.  HHS. 
ACTION:  Notice  of  single  source 
cooperative  agreement  with  the 
Association  of  Teachers  of  Preventive 
Medicine. 

Autliority:  Sections  1701  and  1703  of  the 
Public  Health  Service  Act.  as  amended. 

PURPOSE:  The  Office  of  Disease 
Prevention  and  Health  Promotion 
announces  it  is  continuing  to  support  a 
single  source  Cooperative  Agreement 
with  the  Association  of  Teachers  of 
Preventive  Medicine  (ATPM)  for  ATPM 
to  complete  its  management  of  certain 
fellowship  and  residency  rotation 
programs  of  the  Office  of  Disease 
Prevention  and  Health  Promotion. 
summary:  The  Office  of  Disease 
Prevention  and  Health  Promotion 
(ODPHP)  announces  that  it  will 
continue  to  support  a  single  source 
Cooperative  Agreement  with  the 
Association  of  Teachers  of  Preventive 
Medicine  (ATPM)  so  tiiat  ATPM  may 
complete  its  work  with  a  consortium  of 
societies  of  teachers  of  primar.-  health 
care  and  preventive  medicine  to  select 
and  manage  the  Luther  L.  Terry 
Preventive  Medicine  Fellowship  and 
related  activities,  including  support  for 
a  preventive  medicine  residency 
rotation.  Approximately  S257.obo  will 
be  available  in  FY  2001  funds  to  support 
this  non-competitive  cooperative 
agreement. 

DATES:  This  award  will  begin  on  or 
before  September  30.  2001 .  for  a  9- 
month  budget  period  with  a  project 
period  ending  )une  30.  2002.  Funding 
estimates  may  change. 
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ADDRESSES  AND  COMTACT:  Ms.  Sally 
Jones,  Administrative  Officer,  Office  of 
Disease  Prevention  and  Health 
Promotion.  Office  of  Public  Health  and 
Science.  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue.  SW..  room  738-G,  Washington, 
DC  20201;  Telephone  (202)  260-7654. 
An  ap^ication  for  this  award  should  be 
submitted  by  the  ATPM  and  received  by 
Ms.  Jones  no  later  than  close  of  business 
September  28.  2001. 

SUPPLEMENTARY  INFORMATION:  The  Office 
^-of  Disease  Prevention  and  Health 
Promotion  (ODPHP)  uses  cooperative 
agreements  with  national  organizations 
to  support  its  mandate  to  provide 
leadership  to  promote  health  and 
prevent  disease  among  Americans 
through  management  and  coordination 
of  the  implementation  of  Healthy  People 
2010,  the  nation's  health  objectives  for 
this  decade.  Through  cooperative 
agreements,  ODPHP  has  forged  public- 
private  partnerships  to  extend  the  reach 
and  effectiveness  of  its  work.  This 
program  addresses  especially  the 
Healthy  People  2010  Leading  Health 
Indicators.  For  a  copy  of  Health  People 
2010,  visit  the  Internet  site:  http:// 
health  .gov/healthypeople. 

ODPHP  intends  to  provide  financial 
assistance  of  about  $257,000  to  the 
Assistance  of  Teachers  of  Preventive 
Medicine  to:  (a)  Complete  the  process  of 
managing  the  2000-2002  Luther  L. 
Terry  Preventive  Medicine  Fellowship; 
(b)  work  with  a  consortium  of  societies 
of  teachers  and  practitioners  of  primary 
health  care  and  preventive  medicine  to 
complete  the  process  of  selecting  the 
2002-2004  Luther  L.  Terry  Preventive 
Medicine  Fellowship;  (c)  complete  the 
management  of  an  ODPHP/ ATPM 
fellow  in  health  promotion  and  disease 
prevention  to  facilitate  implementation 
of  the  Leading  Health  Indicators;  (d) 
complete  support  for  2001-2002 
preventive  medicine  residents  (and 
residents  in  other  relevant  specialities) 
to  experience  residence  rotations  in  a 
health  policy  setting  as  part  of  their 
residency  program;  and  (e)  prepare  a 
report  on  the  process  for  recruitment, 
selection,  and  management  of  the 
Luther  Terry  fellowship  and  the 
preventive  medicine  residency  rotations 
including  suggestions  for  improvements 
and  enhancements.  These  programs 
provide  a  link  between  ODPHP  and  the 
primary  care  and  preventive  medicine 
education  community  in  the  furtherance 
of  Healthy  People  2010  implementation. 

Eligible  Applicants  1 

Assistance  will  be  provided  only  to 
the  Association  of  Teachers  of 
Preventive  Medicine  (ATPM).  No  other 


applications  are  solicited  for  this 
activity.  ATPM  is  the  most  appropriate 
and  qualified  organization  to  conduct 
the  activities  imder  this  cooperative 
agreement  because: 

1 .  The  work  involved  is  solely  to 
complete  activities  already  initiated 
through  the  current  cooperative 
agreement.  Transferring  responsibility 
for  the  remaining  tasks  to  a  new 
organization  at  this  point  in  time  would 
be  disruptive  and  unproductive. 

2.  ATPM  has  a  dociunented  ability  to 
build  and  maintain  effective  fellowship 
and  residency  programs  in  collaboration 
with  federal  health  agencies  and  more 
specialized  medical  societies.  It  has 
developed  and  maintains  fellows  and 
residency  programs  for  the  Centers  for 
Disease  Control  and  Prevention,  the 
Health  Resources  and  Services 
Administration,  and  the  Health  care 
Financing  Administration.  The  current 
Luther.  L.  Terry  Preventive  Medicine 
Fellowship,  begun  in  1985  with  ATPM 
management,  continues  to  function 
effectively  and  with  guidance  from  a 
consortium  of  specialized  societies, 
including  the  Society  of  Teachers  of 
Family  Medicine,  the  Society  of  General 
Internal  Medicine,  and  the  Ambulatory 
Pediatric  Association. 

3.  ATPM  provides  the  structure  and 
experience  for  institution  programs  that 
strengthen  disease  prevention  and 
health  promotion  at  all  levels.  Through 
its  own  membership  and  mission, 
ATPM  has  developed  unique  knowledge 
and  understanding  of  the  clinical 
preventive  services  and  the  Healthy 
People  objectives.  One  of  its  major 
objectives  is  to  advance  preventive 
medicine  and  public  health  in  the 
education  of  physicians  and  other 
health  professionals.  Thus,  ATPM 
members  will  benefit  directly  from  these 
post-graduate  opportunities  in  health 
promotion  and  disease  prevention. 

Availability  of  Funds:  Approximately 
S257,000  will  be  available  to  fund  one 
cooperative  agreement.  It  is  expected 
that  this  award  will  begin  on  or  about 
September  30.  2001.  and  will  be  made 
for  a  9-month  budget  period  with  a 
project  period  ending  June  30.  2002. 
Funding  estimates  may  change. 

Use  of  Funds:  Funds  cannot  be  used 
for  construction  or  renovation,  to 
purchase  or  lease  vehicles  or  vans,  to 
purchase  a  facility  to  house  project  staff 
or  car^  out  project  activities,  or  to 
substitute  new  activities  and 
expenditures  for  current  ones. 

Other  Award  Information 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.990.  This 
program  is  not  subject  to  the 
Intergovernmental  Review  of  Federal 


Programs  as  governed  by  Executive 
Order  12372.  This  program  is  not 
subject  to  the  Public  Health  System 
Reporting  Requirement.  ODPHP 
strongly  encourages  all  grant  recipients 
to  provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products,  and  Public  Law  103-227,  the 
Pro-Children's  Act  of  1994,  prohibits 
smoking  in  certain  facilities  that  receive 
Federal  funds  in  which  education, 
library,  day  care,  health  care,  and  early 
childhood  development  services  are 
provided  to  the  children. 

Dated:  September  12.  2001. 
Mary  Jo  Deering, 

Acting  Deputy  Director,  Office  of  Disease 

Prevention  and  Health  Promotion. 

[PR  Doc.  01-23279  Filed  9-18-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Sarvicaa 

[CMS-3075-N] 

Medicare  Program;  Meeting  of  the 
Executive  Committee  of  the  Medicare 
Coverage  Adviaory  Committee 
October  17, 2001 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  of  the  Executive 
Committee  of  the  Medicare  Coverage 
Advisory  Committee  (the  Committee). 
The  Committee  will  act  on  the 
recommendation  of  the  Diagnostic 
Imaging  panel  regarding  FDG  Positron 
Emission  Tomography  (PET)  imaging  for 
breast  cancer  diagnosis  and  staging,  and 
the  recommendation  of  the  Drugs, 
Biologies  and  Therapeutics  panel 
regarding  use  of  levocamtine  in  End 
Stage  Renal  Disease  (ESRD)  patients. 
Notice  of  this  meeting  is  given  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2,  section  10(a)(1)  and 
(a)(2)). 

DATES:  The  Meeting:  October  17.  2001 
irom  8  a.m.  until  4:30  p.m.,  E.D.T. 

Deadline  for  Presentations  and 
Comments:  Oclohet  3,  2001,  5  p.m., 
E.D.T. 

Special  Accommodations:  Persons 
attending  the  meeting  who  are  hearing 
or  visually  impaired,  and  have  a 
condition  that  re<^uires  special 
assistance  or  accommodations,  are 
asked  to  notify  the  Executive  Secretary 
by  September  26,  2001  (see  FOR  FURTHER 
INFORMATION  CONTACT). 


ADDRESSES:  The  Meeting:  The  meeting 
will  be  held  at  the  Centers  for  Medicare 
&  Medicaid  Services  (CMS) 
headquarters.  Multipurpose  Room,  7500 
Security  Blvd.  Baltimore,  MD  21244. 

Presentations  and  Comments:  Submit 
formal  presentations  and  written 
comments  to  Janet  A.  Anderson, 
Executive  Secretary;  Office  of  Clinical 
Standards  and  Quality;  Centers  for 
Medicare  &  Medicaid  Services;  7500 
Security  Boulevard;  Mail  Stop  Cl-09- 
06;  Baltimore,  MD  21244. 

Web  site:  You  may  access  up-to-date 
information  on  this  meeting  at 
www.hcfa.gov/coverage. 

Hotline:  You  may  access  up-to-date 
information  on  this  meeting  on  the  CMS 
Medicare  Advisory  Committee 
Information  Hotline,  1-877-449-5659 
(toll  free)  or  in  the  Baltimore  area  (410) 
786-9379. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  A.  Anderson,  Executive  Secretary. 
(410) 786-2700. 

SUPPLEMENTARY  INFORMATION:  On  August 
13, 1999,  we  published  a  notice  in  the 
Federal  Register  (64  FR  44231)  to 
describe  the  Medicare  Coverage 
Advisory  Committee  (Committee), 
which  provides  advice  and 
recommendations  to  us  about  clinical 
issues.  This  notice  announces  the 
following  public  meeting  of  the 
Committee. 

Current  Panel  Members 

Harold  C.  Sox.  MD;  Robert  H.  Brook, 
MD,  ScD;  Daisy  Alford-Smith,  PhD; 
Wade  Aubry,  MD;  Linda  Bergthold, 
PhD;  Ronald  M.  Davis,  MD;  John  H. 
Ferguson,  MD;  Leslie  P.  Francis,  JD, 
PhD;  Alan  M.  Garber,  MD,  PhD;  Thomas 
V.  Holohan,  MA,  MD,  FACP;  Joe  W. 
Johnson,  DC;  Michael  D.  Maves.  MD. 
MBA;  Barbara  McNeil,  MD.  PhD:  Robert 
L.  Murray,  PhD;  Frank  Papatheofanis. 
MD,  PhD;  Randel  E.  Richner,  MPH. 

Meeting  Topic 

The  Committee  will  act  on  the 
recommendation  of  the  Diagnostic 


Imaging  panel  regarding  FDG  Positron 
Emission  Tomography  (PET)  imaging  for 
breast  cancer  diagnosis  and  staging,  and 
the  recommendation  of  the  Drugs, 
Biologies  and  Therapeutics  panel 
regarding  use  of  levocamtine  in  End 
Stage  Renal  Disease  (ESRD)  patients. 

Procedure  and  Agenda 

This  meeting  is  open  to  the  public. 
The  Committee  will  hear  oral 
presentations  frt)m  the  public  for 
approximately  90  minutes.  The 
Committee  may  limit  the  number  and 
duration  of  oral  presentations  to  the 
time  available.  If  you  wish  to  make  a 
formal  presentation  you  must  notify  the 
Executive  Secretary  named  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section  of 
this  notice.  In  addition,  the  Executive 
Secretary  must  receive,  by  the  Deadline 
for  Presentations  and  Comments  date 
listed  in  the  DATES  section  of  this  notice, 
the  names  and  addresses  of  proposed 
participants;  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  you  wish  to  present;  and  a 
written  copy  of  your  presentation.  We 
will  request  that  you  declare  at  the 
meeting  whether  or  not  you  have  any 
financial  involvement  with 
manufactiu«rs  of  any  items  or  services 
being  discussed  (or  with  their 
competitors). 

After  the  public  and  CMS 
presentations,  the  Committee  will 
deliberate  openly  on  the  topic. 
Interested  persons  may  observe  the 
deliberations,  but  the  Committee  will 
not  hear  further  comments  during  this 
time  except  at  the  request  of  the 
chairperson.  The  Committee  will  also 
allow  approximately  a  30-minute  open 
public  session  for  any  attendee  to 
address  issues  specific  to  the  topic.  At 
the  conclusion  of  the  day.  the  members 
will  vote  and  the  Committee  will  make 
its  recommendation. 

Authority:  5  U.S.C.  App.  2,  section  10(a)(1) 
and  (a)(2). 

Annual  Burden  Estimates 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774.  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  September  5.  2001. 
Jeffrey  L.  Kang, 

Director,  Office  of  Clinical  Standards  and 
Quality.  Centers  for  Medicare  &  Medicaid 
Services. 

(FR  Doc.  01-2.3.325  Filed  9-18-01 ;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Famines 

Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  Projects 

Title:  Methodology  for  Determining  If 
an  Increase  in  a  State's  Child  Povertv 
Rate  Is  the  Result  of  TANF. 

OMB  No.  0970-0186. 

Description:  In  accordance  with 
Section  413(i)  of  the  Social  Security  Act 
and  45  CFR  pari  284.  DHHS  intends  to 
extend  the  following  information 
collection  requirements  for  instances 
when  Census  Bureau  data  show  that  a 
State's  child  poverty  rate  increased  by 
5%  or  more  from  1  year  to  the  next:  (1) 
Optional  submission  of  data  on  child 
poverty  from  an  independent  source;  (2) 
if  the  increase  in  the  State's  child 
poverty  rate  is  still  determined  to  be  5% 
or  more,  an  assessment  of  the  impact  of 
the  TANF  program(s)  in  the  State  on  the 
child  poverty  rate;  and  (3)  if  DHHS 
determines  from  the  assessment  and 
other  information  that  the  child  poverty 
rate  in  the  State  increased  as  a  result  of 
the  TANF  program(s)  in  the  State,  a 
corrective  action  plan. 

Respondents:  "The  respondents  are  the 
50  States  and  the  District  of  Columbia: 
and  when  reliable  Census  Bureau  data 
become  available  for  the  Territories, 
additional  respondents  will  be  Guam. 
Puerto  Rico,  and  the  Virgin  Islands. 


Instrument 

Number  of  re- 
spondents 

Number  of  re- 
sponses per 
respofxJent 

r sKr  ^°«sjsr 

response      ;         '^"' 

Optional  Submission  of  Data  on  Child  Poverty  from  an  Independent  Source 
Assessment  of  tt>e  Impact  of  TANF  on  ttie  Increase  in  Child  Poverty  

54 
54 
54 

1 
1 

1 

8 

120 
160 

432 

6480 

Corrective  Action  Plan 

8640 

Estimated  Total  Annual  Burden  Hours 

15552 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 


Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 


information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
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Dated:  September  10,  2001. 
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comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families.  Office  of  Information  Services. 
370  L'Enfant  Promenade,  SW., 
Washington.  DC  20447.  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  and 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated;  September  13,  2001. 
BobSargis, 

Reports  Clearance  Officer. 
(PR  Doc.  01-23326  Filed  9-l&-0i;  8:45  ami 

aiLUNG  CODE  41S4-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

Food  and  Drug  Administration 

PDA/FDA  Viral  Clearance  Forum; 
Public  Workshop  | 

agency:  Food  and  Drug  Adndnistration. 

HHS. 

ACTION:  Notice  of  public  workshop. 

The  Food  and  Drug  Administration 
(FDA)  is  announcing  a  public  workshop 
entitled  "Parenteral  Drug  Association 
(PDA)/FDA  Viral  Clearance  Fonmi." 
The  topic  to  be  discussed  is  viral 
clearance  for  biologies. 

Date  and  Time:  The  public  workshop 
will  be  held  on  October  1.  2001,  from 
8  a.m.  to  4:30  p.m..  October  2.  2001, 
from  8:30  a.m.  to  4:30  p.m.,  and  October 
3,  2001.  from  8:30  a.m.  to  3  p.m. 

Location:  The  public  workshop  will 
be  held  at  the  Hyatt  Regency  Bethesda. 
One  Bethesda  Metro  Center.  Bethesda. 
MD. 
Contact 

For  information  regarding  this  notice: 
Nathaniel  L.  Geary,  Center  for 
Biologies  Evaluation  and  Research 
(CBER)  (HFM-17),  Food  and  Drug 
Administration,  1401  Rockville 
Pike.  Rockville.  MD  20852.  301- 
827-6210.  FAX  301-594-1944.  e- 


mail:  gearyn@cber.fda.gov. 

For  information  regarding  the  public 
workshop:  Melanie  Whelan.  Center 
for  Biologies  Evaluation  and 
Research  (HFM-43),  Food  and  Drug 
Administration.  1401  Rockville 
Pike.  Rockville.  MD  20852.  301- 
827-3841.  FAX  301-827-3843,  e- 
mail:  Whelan@cber.fda.gov,  or 
Leslie  Zeck.  PDA.  Inc.,  7500  Old 
Georgetown  Rd.,  suite  620, 
Bethesda.  MD  20814.  301-986- 
0293.  FAX  301-986-0296.  e-mail: 
zeck@pda.org. 
If  you  need  special  accommodations 
due  to  a  disability,  please  contact  Leslie 
Zeck  (address  above)  at  least  7  days  in 
advance. 

Registration:  Mail  or  fax  your 
registration  information  [including 
name,  title,  firm  name,  address, 
telephone,  and  fax  number),  and 
registration  fee  to  PDA.  Inc..  P.O.  Box 
79465.  Baltimore.  MD  21279-3465  by 
Monday,  September  24.  2001.  You  may 
also  register  with  PDA.  Inc..  by  phone 
at  301-986-0293  or  fax  at  301-986- 
0296  with  your  credit  card. 

The  registration  fee  will  be  used  to 
offset  the  expenses  of  hosting  the 
conference,  including  meals, 
refreshments,  meeting  rooms,  and 
materials.  You  may  obtain  registration 
forms  from  PDA,  Inc.,  (address  above)  or 
from  the  FDA  Internet  at  http:// 
www.fda.gov/cber/meetings.htm. 

SUPPLEMENTARY  INFORMATION:  The 

public  workshop  is  being  cosponsored 
by  FDA.  CBER,  and  PDA,  hic.  The  goals 
of  the  public  workshop  are  to  discuss: 
(1)  Current  and  new  viral  removal 
technologies;  (2)  issues  related  to  the 
reuse  of  chromatographic  columns  with 
an  emphasis  on  viral  clearance 
requirements;  (3)  current  opinions  on 
the  need  to  standardize  quality 
attributes  of  viral  preparations  used  as 
controls  in  spiking  and  infectivity 
assays:  (4)  current  methods  used  to 
standardize  or  validate  traditional 
infectivity  assays;  (5)  implementation 
and  acceptability  of  polymerase  chain 
reaction  (PCR).  PCR  enhanced  reverse 
transcriptase,  and  real-time  PCR-based 
viral  assays,  standardization  and 
validation  of  these  new  assays,  and  (6) 
the  potential  of  and  issues  related  to 
bracket/ matrix  studies  defining  generic 
virus  inactivation  conditions.  FDA 
expects  that  participation  in  this 
workshop  will  provide  manufacturers  a 
regulatory  perspective  on  viral  clearance 
and  facilitate  product  development  and 
approval. 


Dated:  September  10,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[PR  Doc.  01-23264  Filed  9-18-01;  8:45  am) 

BILLING  CODE  4160-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health. 
Public  Health  Service.  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325.  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Batrachotoxiiis  as  Unique  Activators  of 
Sodium  Chaimeb 

John  W.  Daly  (NIDDK) 

DHHS  Reference  No.  E-237-01/0 

Licensing  Contact:  Pradeep  Ghosh;  301- 

496-7736  ext.  211;  e-mail: 

ghoshp@od.nih.gov. 

Natural  products  provide  a  wide 
range  of  biologically  active  agents,  many 
of  which  have  unique  pharmacological 
activity  and  therapeutic  potential.  The 
present  invention  relates  to  the 
identification  and  characterization  of 
two  alkaloids,  namely,  "batrachotoxin" 
and  "homobatrachotoxin,"  isolated  bom 
extracts  of  amphibian  skin.  Biologically, 
both  these  agents  are  potent  activators  of 
sodium  channels.  The  sodium  channels 
are  primarily  expressed  in  peripheral 
nerve  cells  in  pain  pathways,  where 
they  regulate  cellular  excitability.  Thus, 
these  channels  are  drug  targets  for  the 
treatment  of  pain  and/or  peripheral 
neuropathies.  The  use  of  batrachotoxin 
or  homobatrachotoxin  as  research  tools 
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is  applicable  to  sodium  channel  studies 
related  to  the  effects  of  local  anesthetics, 
analgesics,  antiarrythmics  and 
anticonvulsants.  Further,  advancement 
of  these  studies  and  target  validation 
present  commercial  opportunities  to 
expand  ion  channel  drug  discovery  into 
new  therapeutic  areas. 

Identification  of  a  Cell-Surface 
Receptor  for  Papillomaviruses 

Douglas  R.  Lowy,  Patricia  Day  and  John 

T.  Schiller  (NCI) 
DHHS  Reference  No.  E-1 79-01/0.  filed 

1  May  2001 
Licensing  Contact:  Sally  Hu:  301/496- 

7056  ext.  265;  e-mail:  hus@od.nih.gov. 

Human  papillomavirus  (HPV)  are  the 
central  cause  of  genital  warts  and  most 
cervical  cancers,  which  kills  about 
200,000  women  globally  each  year.  20 
million  Americans  acquire  genital  HPV 
infections  annually.  Prophylactic  and 
therapeutic  vaccines  under 
development  will  likely  afford  strain- 
specific  protection,  precluding 
comprehensive  immunity.  In  contrast, 
.the  instant  invention  identifies  the 
cellular  receptor  that  may  be  broadly 
utilized  by  papillomaviruses  to  gain 
entry  into  the  cells.  It  further  teaches 
developing  molecular  decoys  for  the 
virus  to  bind  to.  thereby  preventing 
infection.  The  cell  siuface  exposed 
domain  of  the  receptor  is  soluble, 
biologically  stable  and  is  therefore 
suited  for  different  delivery  strategies 
including  topical  application.  It  may 
also  be  used  for  screening  potential  anti- 
HPV  compounds.  It  can  be  produced  by 
genetic  engineering  methods  and  may 
therefore  lend  itself  to  production  in 
large  amounts  at  a  reasonable  cost. 

Secretion  of  Native  Recombinant 
Lsrsosomal  Enzjrmes  by  Liver 

Dr.  Nina  Raben  et  al.  (NIAMS) 
DHHS  Reference  No.  E-067-01/0  filed 

09  Apr  2001 
Licensing  Contact:  Marlene  Shinn;  301- 

496-7056  ext.  285;  e-mail: 

shinnm@od.ni7i.gov. 

Glycogen  storage  disease  type  11 
(GSDn)  is  an  autosomal  recessive 
disorder  caused  by  the  deficiency  of 
acid  alpha-glucosidase  (GAA).  a 
glycogen-degrading  lysosomal  enzyme. 
This  deficiency  results  in  generalized 
deposition  of  lysosomal  glycogen  in 
almost  all  tissues  of  the  body  and  can 
ultimately  lead  to  cardiac  failure  before 
the  age  of  two  years.  Current  treatment 
for  the  disease  includes  repairing  the 
deficiency  by  injecting  recombinant 
protein  into  the  patient  made  from 
either  cultvired  Chinese  Hamster  Ovary 
(CHO)  cells  or  secreted  in  the  milk  from 
rabbits  that  bear  the  transgene  for  the 


protein  under  a  milk-specific  promoter. 
Both  recombinant  proteins  produced  are 
extremely  inefficient  in  their  uptake 
into  and  function  in  targeted  tissues. 

The  NTH  announces  a  new  technology 
that  relates  to  the  use  of  hepatocytes 
whether  in  culture  or  in  vivo  for  the 
production  of  human  GAA.  The 
hepatocytes  produce  appropriate  post- 
translational  modification  of  the  enzyme 
in  liver  cells  by  proper  glycosylation. 
thereby  producing  a  superior  enzyme 
capable  of  being  easily  taken  up  and 
localized  intracelltdarly  in  the  target 
tissue.  Once  there,  the  enzyme  digests 
glycogen  present  in  lysosomes. 

High- Volume  On-Line  Spectroscopic 
Compositioii  Testing  of  Manu£ictured 
Pharmaceutical  Dosage  Units 

E.  Neil  Lewis,  David  J.  Strachen.  Linda 
H.  Kidder  (NIDDK) 

DHHS  Reference  No.  E-249-99/1  filed 
14  Jul  1999 

Licensing  Contact:  Dale  Berkley;  301/ 
496-7735  ext.  223;  e-mail: 
berkleyd9od.nih.gov. 

The  invention  is  a  pharmaceutical 
dosage  unit  manufacturing  process 
control  system  that  uses  continuous 
spectral  imaging  to  test  the  actual 
composition  of  pharmaceutical  dosages 
even  in  packaged  drugs.  The  system  can 
screen  for  errors  in  coloring  of 
ingredients,  for  contamination  or 
breakdown  that  occurs  independent  of 
coloring  and  for  other  types  of  errors 
that  might  not  otherwise  be  detected. 
The  system  can  perform  composition 
measurements  through  the  end-user 
package  walls  to  detect  contamination 
or  damage  that  occurs  during  packaging. 
The  invention  performs  composition 
analysis  by  comparing  spectral 
information  with  libraries  of  known 
spectral  signatures,  allowing  small 
concentrations  of  potentially  dangerous 
contaminants  to  be  detected.  Relative 
quantities  of  ingredients  can  be  directly 
measured,  such  that  a  change  in  the 
ratio  of  these  ingredients  can  be 
detected. 

Dated:  September  7.  2001. 
lack  Spiegel, 

Director.  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Transfer. 
National  Institutes  of  Health. 
|FR  Doc.  01-23295  Filed  9-18-01;  8:45  am) 
MUMG  COM  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

State^rf-the-Science  Conferertce  on 
Endoscopic  Retrograde; 
Cholangiopancreatography  (ERCP)  for 
Diagnosis  and  Therapy 

Notice  is  hereby  given  of  the  National 
Institutes  of  Health  (NIH)  State-of-Uie- 
Science  Conference  on  "Endoscopic 
Retrograde  Cholangiopancreatography 
(ERCP)  for  Diagnosis  and  Therapy." 
which  will  be  held  January  14-16.  2002. 
in  the  NIH's  Natcher  Conference  Center. 
45  Center  Drive,  Bethesda.  Maryland 
20892.  The  conference  begins  at  8:30  am 
on  January  14  and  15,  at  9  am  on 
January  16,  and  is  open  to  the  public. 

ERCP  is  a  procedure  physicians  use  to 
diagnose  and  treat  problems  in  the  liver, 
gallbladder,  bile  ducts,  and  pancreas.  It 
combines  the  use  of  X-rays  and  an 
endoscope,  a  long,  flexible,  lighted  tube 
ERCP  first  came  into  use  about  30  years 
ago  and  has  been  applied  to  the 
diagnosis  and  management  of  a  variet\- 
of  gastrointestinal  disorders.  However, 
the  value  of  ERCP  relative  to  other 
means  for  diagnosing  and  treating  these 
diseases  has  not  been  firmly  established. 

The  purpose  of  the  conference  is  to 
examine  the  current  state  of  knowledge 
regarding  the  use  of  ERCP  for  diagnosis 
and  therapy  so  that  health  care 
providers  and  the  general  public  can 
make  informed  decisions  about  this 
important  public  health  issue. 

During  the  first  day-and-a-half  of  the 
conference,  experts  will  present  the 
latest  ERCP  research  findings  to  an 
independent  non-Federal  panel.  After 
weighing  all  of  the  scientific  evidence, 
the  panel  will  draft  a  statement  that  will 
address  the  following  key  questions: 

•  What  is  the  role  of  ERCP  in 
gallstone  disease? 

•  What  is  the  role  of  ERCP  in 
pancreatic  and  biliary  malignancy? 

•  What  is  the  role  of  ERCP  in 
pancreatitis? 

•  What  is  the  role  of  ERCP  in 
abdominal  pain  of  possible  pancreatic 
or  biliary  origin? 

•  What  are  the  factors  determining 
adverse  events  or  success? 

•  What  future  research  directions  are 
needed? 

On  the  final  day  of  the  conference,  the 
panel's  draft  statement  will  be  read  in 
public,  at  which  time  members  of  the 
public  are  invited  to  offer  comments  on 
the  draft. 

The  primary  sponsors  of  this  meeting 
are  the  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases 
(NIDDK)  and  the  NIH  Office  of  Medical 
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Applications  of  Research  (OMAR). 
Cosponsors  include  the  National  Cancer 
Institute  (NCI)  and  the  U.S.  Food  and 
Drug  Administration  (FDA). 

Advance  information  about  the 
conference  and  conference  registration 
materials  may  be  obtained  from 
Prospect  Associates  of  Silver  Spring, 
Maryland,  by  calling  (301)  592-3320  or 
by  e-mail  ercp®prospectassoc.com. 
Prospect  Associates"  address  is  10720 
Columbia  Pike,  Suite  500.  Silver  Spring. 
Maryland  20901-4437.  A  conference 
agenda  and  registration  information  are 
also  available  on  the  NIH  Consensus 
Program  Web  site  at  http:// 
consensus,  nih  .gov. 

Dated:  September  12.  2001. 
Ruth  L.  Kirschstein, 

Acting  Director.  NIH. 

|FR  Doc.  01-23294  Filed  9-18-01:  8:45  ami 

MLUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


National  InstttutM  of  Health 

National  Institute  on  Deafness  and 
Oilier  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d}  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussion  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Institute  on 
Deafness  and  Other  Communications 
Disorders  Special  Emphasis  Panel. 

Dote:  October  4.  2001. 

Time:  10  am  to  11:30  am. 

Agenda:  To  review  and  evaluaile  grant 
applications. 

Place:  6120  Executive  Blvd.  Rockville.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Melissa  Stick.  PhD.  MPH. 
Scientific  Review  Administrator,  Scientific 
Review  branch.  Division  of  Extramural 
Research.  NIDCD/NIH.  6102  Executive  Blvd.. 
Bethesda.  \fD  20892.  301-496-8683. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173,  Biological  Research 
Related  to  Deafness  and  Communicative 
Disorders.  National  Institutes  of  Health.  HHS) 


Dated:  September  10,  2001. 
LaVerne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(PR  Doc.  01-23291  Filed  9-18-01;  8:45  am] 
BtLUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel. 

Date:  September  19-20.  2001. 

Time:  7  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hallmark  Inn.  110  F  Street.  Davis, 
CA  95616. 

Contact  Person:  Louise  L.  Hsu.  PhD, 
Scientific  Review  Administrator.  The 
Bethesda  Gateway  Building.  7201  Wisconsin 
Avenue/Suite  2C~212.  Bethesda.  MD  20892. 
(301)  49&-9666. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel. 

Dofe.October5.  2001. 

Time:  11  am  to  11:30  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin  Avenue.  Gateway 
Building  Rm  2C2 12.  Bethesda.  MD  20892. 
(Telephone  Conference  Call). 

Contact  Person:  Ramesh  Vemuri,  PhD. 
Health  Scientific  Administrator.  Office  of 
Scientific  Review,  National  Institute  on 
Aging,  The  Bethesda  Gateway  Building,  7201 
Wisconsin  Avenue.  Suite  2C212.  Bethesda. 
MD  20892.  (301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Initial  Review  Group:  Biological  Aging 
Review  Committee. 

Date:  October  8-9.  2001. 

Time:  6  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Chevy  Chase  Holiday  Inn.  5520 
Wisconsin  Avenue.  Chevy  Chase.  MD  20815. 

Contact  Person:  James  P.  Harwood.  PhD. 
Deputy  Chief.  Scientific  Review  Office.  The 
Bethesda  Gateway  Building.  7201  Wisconsin 
Avenue.  Suite  2C212.  Bethesda.  MD  20892. 
(301)496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Review  Group:  Behavior  and  Social 
Science  of  Aging  Review  Committee. 

Z3o/e.  October  11.  2001. 

Time:  1:30  pm  to  4:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn.  8120 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Mary  Ann  Guadagno.  PhD, 
Scientific  Review  Administrator.  The 
Bethesda  Gateway  Building.  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda.  MD  20892. 
(301)496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel;  Small  Grants 
in  Sociology  and  Psychology. 

£)Ofe:  October  12.  2001. 

Time:  8:30  am  to  1  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn.  8120 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Mary  Ann  Guadagno,  PhD, 
The  Bethesda  Gateway  Building.  7201 
Wisconsin  Avenue/Suite  2C212.  Bethesda. 
MD  20892.  (301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Initial  Review  Group:  Neuroscience  of 
Aging  Review  Committee. 

Date:  October  15-16.  2001. 

Time:  7  pm  to  1  pm. 

Agenda:  To  review  and  evaluate  grant 
applications.    . 

Place:  Georgetown  Holiday  Inn.  2101 
Wisconsin  Avenue.  NW  Washington.  DC 
20007 

Contact  Person:  Louise  L.  Hsu.  PhD.  The 
Bethesda  Gateway  Building.  7201  Wisconsin 
Avenue.  Suite  2C212.  Bethesda.  MD  20892. 
(301)49&-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel. 

DOJe;  October  17.  2001. 

Time:  8:15  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  5520  Wisconsin 
Avenue.  Chevy  Chase,  MD  20815. 

Contact  Person:  Jeffrey  M.  Chemak.  PhD, 
Scientific  Review  Administrator.  The 
Bethesda  Gateway  Building.  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda,  MD  20892, 
(301)496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel. 

Date:  October  17-18,  2001. 

Time:  6  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Ave,  NW.,  Washington.  DC  20007. 

Contact  Person:  Arthur  D.  Schaerdel,  DVM. 
Scientific  Review  Administrator,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212.  Bethesda,  MD  20892, 
(301)496-9666. 
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Name  of  Committee:  National  Institute  on 
Aging  Initial  Review  Group;  Clinical  Aging 
Review  Committee. 

Do/e.  October  19.  2001. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P7ace:  Bethesda  Holiday  Inn.  8120 
Wisconsin  Avenue.  Bethesda,  MD  20814. 

Contact  Person:  William  A.  Kachadorian, 
PhD.  Scientific  Review  Administrator.  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2c212.  Bethesda.  MD  20892. 
(301)496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel. 

Date:  October  22-23,  2001 . 

Time:  6  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hawthorne  Inn  and  Conference 
Center,  420  High  Street,  Winston-Salem.  NC 
27101. 

Contact  Person:  Arthur  D.  Schaerdel.  DVM, 
Scientific  Review  Administrator,  The 
Bethesda  Gateway  Building.  7201  Wisconsin 
Avenue/Sui4e  2C212.  Bethesda.  MD  20892. 
(301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel. 

Date:  November  6.  2001. 

Time:  11  am  to  12  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin  Avenue.  Bethesda. 
MD  20892  (Telephone  Conference  Call). 

Contact  Person:  Louise  L.  Hsu.  PhD. 
Scientific  Review  Administrator.  The 
Bethesda  Gateway  Building.  7201  Wisconsin 
Avenue/Suite  2C212.  Bethesda.  MD  20892. 
(301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel. 

Date:  November  6-7,  2001. 

Time:  7  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Doubletree  Hotel.  Markham  & 
Broadway.  Little  Rock.  AR  72201. 

Contact  Person:  James  P.  Harwood,  PhD. 
Deputy  Chief,  Scientific  Review  Office,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda.  MD  20892, 
(301)  496-9666. 

Name  of  Committee:  National  histitute  on 
Aging  Special  Emphasis  Panel. 

Date:  December  11-12,  2001. 

Time:  6  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Tutwiler,  2021  Park  Place 
North,  Birmingham,  AL  35203. 

Contact  Person:  James  P.  Harwood,  PhD, 
Deputy  Chiefr  Scientific  Review  Office,  The 
Bethesda  Gateway  Building.  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda,  MD  20892, 
(301)  496-9666. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866.  Aging  Research, 
National  Institutes  of  Heaith,41HS) 


Dated:  September  10.  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-23293  Filed  9-18-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

Center  for  Scientific  Review;  Notice  of 
Cloaad  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  September  17.  2001. 

Time:  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call. 

Contact  Person:  Jeanne  N.  Ketley.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4130. 
MSC  7814.  Bethesda.  MD  20892,  (301)  435- 
1789. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imfiosed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine. 
93.306:  93.333.  Clinical  Research.  93.333. 
93.337.  93.393-93.396.  93.837-93.844. 
93.846-93.878.  93.892.  93.893.  National 
Institutes  of  Health.  HHS) 

Dated:  September  10.  2001. 

LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-23292  Filed  9-18-01;  8.45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 

Notice  of  a  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 
National  Advisory  Council  in  October 
2001. 

The  SAMHSA  National  Advisory 
Council  meeting  will  be  open  and  will 
include  discussions  on  the  Agency's 
restructuring  and  delayering  plans  and 
2002  Appropriations,  a  presentation  on 
the  National  Household  Survey  on  Drug 
Abuse,  an  update  on  SAMHSA's  2001 
Grant  Awards,  and  a  presentation  on  the 
Surgeon  General's  Report  on  Culture, 
Race  and  Ethnicity.  In  addition,  there 
will  be  presentations  by  four  SAMHSA 
National  Advisory  Council  members  on 
State  drug  trends  and  epidemiology 
data;  on  mental  health  and  substance 
abuse  issues  of  women  and  children:  on 
current  issues  related  to  co-occurring 
disorders:  and  on  mental  health  system 
changes  in  the  State  of  Wyoming. 
Finally,  there  will  be  a  discussion  on 
what  SAMHSA  is  doing  to  martlet  itself. 

Attendance  by  the  public  will  be 
limited  to  space  available.  Public 
comments  are  welcome.  Please 
communicate  with  the  individual  listed 
as  contact  below  to  make  arrangements 
to  comment  or  to  request  special 
accommodations  for  persons  with 
disabilities. 

Substantive  program  information,  a 

summary  of  the  meeting,  and  a  roster  of 

Council  members  may  be  obtained  from 

the  contact  whose  name  and  telephone 

.  number  is  listed  below. 

Committee  Name:  SAMHSA  National 
Advisory  Council. 

Date/Time:  Tuesday,  October  2,  2001 . 
9:00  a.m.  5:45  p.m.  (Open):  Wednesday. 
October  3,  2001,  8:30  a.m.  to  4:00  p.m. 
(Open). 

Place:  Gaithersburg  Marriott 
Washingtonian  Center.  9751 
Washingtonian  Boulevard.  Gaithersburg. 
Maryland  20878. 

Contact:  Toian  Vaughn.  Executive 
Secretary,  5600  Fishers  Lane,  ParkJawn 
Building,  Room  17-^9,  Rockville,  MD 
20857,  Telephone:  (301)  443-7016: 
FAX:  (301)  443-1587  and  e-mail: 
TVaughn®samhsa.gov. 

Dated:  September  13.  2001. 
Toian  Vaughn, 

Committee  Management  Officer.  SAMHSA 
(FR  Doc.  01-23265  Filed  9-18-01:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Performance  Review  Board 
Appointments 

agency:  Department  of  the  Interior. 
ACTION:  Notice  of  Performance  Review 
Board  Appointments. 

summary:  This  notice  provides  the 
names  of  individuals  who  have  been 
appointed  to  serve  as  members  of  the 
I>epartment  of  the  Interior  Performance 
Review  Board. 

DATES:  These  appointments  are  effective 
September  19,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Shirley  Schell,  Department  of  the 
Interior.  Office  of  Personnel  Policy, 
1849  C  Street,  NW.,  Washington,  DC 
20240,  Telephone  Number  (202)  208- 
7274. 

2001  SES  Perfbtmance  Review  Board 

The  following  Senior  Executive 
Service  members  have  been  appointed 
to  serve  on  the  Department  of  the 
Interior  2001  Performance  Review 
Board: 
James  C.  Douglas,  Assistant  Special 

Trustee  for  American  Indians 
Paul  Smjrth,  Deputy  Associate  Solicitor 

(Land  and  Water  Resources 
Hugo  Tuefel,  HI,  Associate  Solicitor 

(General  Law) 
William  D.  Bettenberg,  Deputy  Director, 

Office  of  Policy  Analysis 
Charles  E.  Breece,  Principal  Deputy 

Director,  Office  of  Hearings  and 

Appeals 
Dolores  L.  Chacon,  President  DOI 

University — National  Business  Center 
Carolyn  Cohen,  Director,  Office  of 

Personnel  Policy 
Debra  Sonderman,  Director,  Office  of 

Acquisition  and  Property 

Management 
Timothy  G.  Vigotsky,  Director,  National 

Business  Center 
Scott  J.  Cameron,  Deputy  Assistant 

Secretary  for  Performance  & 

Management 
Joseph  E.  Doddridge,  Staff  Assistant 
J.  Lynn  Smith,  Human  Resources 

Program  Manager 
Katherine  H.  Stevenson,  Assoc 

Director — Cultural  Stewardship  and 

Partnership 
Robyn  Thorson,  Assistant  Director — 

External  Affairs 
Denise  E.  Sheehan,  Assistant  Director — 

Budget,  Planning  and  Human 

Resources 
J.  William  McDonald,  Regional 

Director — Pacific  Northwest  Reg 
Maryanne  Bach,  Regional  Director, 

Great  Plains  Region 
Robert  W.  Johnson,  Regional  Director — 

Lower  Colorado 


Stephen  V.  MagnUssen,  Deputy  Director, 

Operations  West 
Larry  L.  Todd,  Director,  Operations 
Earnest  B.  Bnmson,  Regional 

Geographer — Eastern  Region 
John  A.  Kelmelis,  Associate  Division 

Chief  for  Science 
Bonnie  A.  McGregor,  Regional 

Director — Easter  Region 
Stanley  Ponce,  Physical  Scientist 

(Senior  Liaison  for  Interagency  Pgms) 
Henri  R.  Bisson,  Assistant  Director — 

Renewable  Resources  and  Planning 
Gayle  F.  Gordon,  State  Director — 

Eastern  States 
Ann  J.  Morgan,  State  Director,  Colorado 
W.  Hord  Tipton,  III,  Assistant  Director — 

Information  Resource  Management 
Thomas  A.  Readinger,  Deputy  Associate 

Director  Offshore 
Robert  E.  Brown,  Associate  Director  for 

Administration  and  Budget 
Richard  J.  Seibel,  Special  Assistant  to 

the  Director 
James  H.  McDivitt,  Deputy  Assistant 

Secretary — Indian  Mfairs  for  Policy, 

Mgt  and  Budget 
William  A.  Sinclair,  Director,  Office  of 

Self-Governance 
Lawrence  Morrin,  Area  Director, 

Minneapolis 
Terrance  L.  Virden,  Director,  Office  of 

Trust  Responsibilities 

Dated:  September  13,  2001. 
Caroljm  Cohen, 

Director  of  Personnel  Policy. 

(FR  Doc.  01-23338  Filed  9-18-01;  8:45  am) 

BIUJNG  COOE  4310-10-l> 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Sfielf  (OCS),  Alaska 
Region,  Beaufort  Sea,  Oil  and  Gas 
Lease  Sales  186, 195,  and  202  for 
Years  2003, 2005,  and  2007 

agency:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Call  for  Information  and 
Nominations  and  Notice  of  Intent  (Call/ 
NOI)  to  Prepare  an  Environmental 
Impact  Statement  (EIS). 

SUMMARY:  The  Secretary's  preliminary 
decision  to  consider  three  sales  in  the 
Beaufort  Sea  planning  area  in  the  Draft 
Proposed  OCS  Oil  and  Gas  Leasing 
Program  for  2002-2007  (DPP)  provides 
for  die  first  sale  to  be  held  in  2003,  with 
subsequent  sales  in  2005  and  2007.  The 
MMS  has  modiBed  its  prelease  planning 
and  decision  process  for  proposed 
Beaufort  Sea  sales  included  in  the  DPP. 
This  Call/NOI  reflects  that  change  and 
is  in  keeping  with  the  Secretary's 
preliminary  decision  to  analyze  these 


three  sales  in  a  multi-sale  EIS.  The  sale 
process  for  this  first  sale  will  require  a 
minimiun  of  2  years  to  complete.  In 
order  to  meet  the  requirements  of  that 
schedule,  we  are  issuing  this  Call/NOI 
at  this  time,  recognizing  that  the  final 
decision  on  the  2002-2007  5-year 
program  has  not  been  made  and  Hnal 
delineation  of  the  program  areas  and 
number  of  sales  may  change  from  that 
included  in  the  DPP. 
DATES:  Nominations  and  comments  on 
the  Call  for  Information  and  comments 
on  the  Notice  of  Intent  must  be  received 
no  later  than  November  5,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  call  Tom  Warren  at  (907)  271- 
6691  in  MMS's  Alaska  OCS  Region 
regarding  questions  on  the  Call/NOI. 
SUPPt^MENTARY  INFORMATION:  The  multi- 
sale  review  process  is  based  on  over  25 
years  of  leasing  in  the  Beaufort  Sea.  The 
process  will  incorporate  planning  and 
analysis  for  three  tentatively  scheduled 
sales:  Sales  186, 195,  and  202.  From  the 
initial  step  in  the  process  (the  Call/NOI) 
through  the  final  ElS/Consistency 
Determination  step,  this  process  will 
cover  multiple  sale  proposals.  However, 
there  will  also  be  complete  National 
Environmental  Policy  Act  (NEPA),  OCS 
Lands  Act,  and  Coastal  Zone 
Management  Act  coverage  for  each  sale 
after  Cbe  first  sale— either  an 
Environmental  Assessment  or 
Supplemental  EIS;  Consistency 
Determination;  and  a  proposed  and  final 
Notice  of  Sale. 

The  environmental  analysis  and  the 
Consistency  Determination  for 
subsequent  sales  (195  and  202)  will 
focus  primarily  on  new  issues  or 
changes  in  a  State's  federally-approved 
coastal  management  plan.  This  process 
will 

— Focus  the  environmental  analysis  by 
making  impact  types  and  levels  that 
change  between  sales  more  easily 
recognizable  for  all  reviewers; 
— Result  in  new  issues  being  more 
easily  highlighted  for  the  public; 
— Eliminate  issuance  and  public  review 
of  repetitive,  voluminous  EISs  for 
each  sale — a  practice  that  has  resulted 
in  "review  burnout"  by  Federal,  State, 
local  and  tribal  governments,  and  the 
public;  and 
— Result  in  a  more  efficient  and 
responsive  application  of  NEPA. 
This  Call  does  not  indicate  a 
preliminary  decision  to  lease  in  the  area 
described  in  Call  for  Information  and 
Nominations,  Item  3,  "Description  of 
Area,"  below.  Final  delineation  of  the 
areas  for  possible  leasing  will  be  made 
at  a  later  date  in  the  presale  process  for 
each  sale  in  compliance  vtrith  the  final 
5-year  program  and  with  applicable 
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laws  including  all  requirements  of  the 
NEPA  and  the  OCS  Lands  Act. 

Call  for  Information  and  Nominations 

1.  Authority 

This  Call  is  published  pursuant  to  the 
OCS  Lands  Act  as  amended  (43  U.S.C. 
1331-1356,  (1994)),  the  regulations 
issued  thereunder  (30  CFR  part  256); 
and  in  accordance  with  the  Draft 
Proposed  Outer  Continental  Shelf  Oil 
and  Gas  Leasing  Program  2002  to  2007. 

2.  Purpose  of  Call 

THe  purpose  of  the  Call  is  to  gather 
preliminary  information  for  the 
following  tentatively  scheduled  OCS  Oil 
and  Gas  Lease  Sales  in  the  Beaufort  Sea: 


Sale  No. 

Tentative  sale  date 

186 

195 

202 

Fall  2003. 
Spring  2005. 
Spring  2007. 

Information  and  nominations  on  oil 
and  gas  leasing,  exploration,  and 
development  and  production  within  the 
Beaufort  Sea  are  sought  from  all 
interested  parties.  This  early  planning 
and  consultation  step  is  important  for 
ensuring  that  all  interests  and  concerns 
are  communicated  to  the  Department  of 
the  Interior  for  future  decisions  in  the 
leasing  process  pursuant  to  the  OCS 
Lands  Act  and  regulations  at  30  CFR 
part  256. 

Responses  are  requested  relative  to  all 
sales  included  herein.  This  Call/NOI  is 
being  issued  in  accordance  with  the 
E)rafl  Proposed  Outer  Continental  Shelf 
(OCS)  Oil  and  Gas  Leasing  Program 
2002  to  2007  (DPP)  pubfished  on  July 
23,  2001  (66  FR  38314).  The  DPP  chose 
a  three  sale  option  for  leasing  in  the 
Beaufort  Sea  in  the  2002-2007  5-year 
program. 

3.  Description  of  Area 

The  area  that  is  the  subject  of  this  Call 
is  located  offshore  the  State  of  Alaska  in 
the  Beaufort  Sea  Planning  Area.  It 
extends  offshore  from  about  3  to 
approximately  60  nautical  miles,  in 
water  depths  from  approximately  25  feet 
to  200  feet.  A  small  portion  of  the  outer 
limits  of  the  sale  area  north  of  Harrison 
Bay  drops  to  approximately  3,000  feet. 
This  area  consists  of  approximately 
1,898  whole  and  partial  blocks  (about 
9.9  million  acres).  A  page  size  map  of 
the  area  accompanies  this  Notice.  A 
large  scale  Call  map  showing  the 
boundaries  of  the  area  on  a  block-by- 
block  basis  is  available  without  chuge 
from  the  Records  Manager  at  the  address 
given  below,  or  by  telephone  request  at 
(907)  271-6621.  Copies  of  Official 
Protraction  Diagrams  (OPDs)  are  also 


available  for  $2  each.  Alaska  OCS 
Region,  Minerals  Management  Service 
949  East  36th  Avenue,  Room  308, 
Anchorage,  Alaska  99508-4302,  http:// 
www.mms.gov/alaska. 

4.  Instructions  on  Call 

The  Call  for  Information  Map  and 
indications  of  interest  and/or  comments 
must  be  submitted  to  the  Regional 
Supervisor,  Leasing  and  Environment, 
at  the  address  under  Item  3, 
"Description  of  Area." 

The  Call  map  delineates  the  area  that 
is  the  subject  of  this  Call.  Respondents 
are  requested  to  indicate  interest  in  and 
comment  on  any  or  all  of  the  Federal 
acreage  within  the  boundaries  of  the 
Call  area  that  they  wish  to  have 
included  in  each  of  the  proposed  sales 
in  the  Beaufort  Sea. 

If  you  wish  to  comment,  you  may 
submit  your  comments  by  any  one  of 
the  following  methods: 

•  You  may  mail  comments  to  the 
address  under  Item  3.  Envelopes  should 
be  labeled  "Nominations  for  Proposed 
2002-2007  Lease  sales  in  the  Beaufort 
Sea,"  or  "'Comments  on  the  Call  for 
Information  and  Nominations  for 
Proposed  Lease  Sales  in  the  Beaufort 
Sea,"  as  appropriate. 

•  You  may  also  comment  via  e-mail 
to  BeaufortMulti-Sale@mms.gov.  Please 
submit  Internet  comments  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  "Attn:  Comments  on 
Call  for  Information  and  Nominations 
for  Proposed  2002-2007  Lease  Sales  in 
the  Beaufort  Sea"  and  your  name  and 
return  address  in  your  Internet  message. 
If  you  do  not  receive  a  confirmation 
from  the  system  that  we  have  received 
your  Internet  message,  contact  us 
directly  at  (907)  271-6621. 

•  Finally,  you  may  hand-deliver 
comments  to  the  address  under  hem  3. 

Our  practice  is  to  make  comments, 
including  names  and  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  address  from  the 
rulemaking  record,  which  we  will  honor 
to  the  extent  allowable  by  law.  There 
also  may  be  circumstances  in  which  we 
would  withhold  a  respondent's  identity, 
as  allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment.  However, 
we  will  not  consider  anonjmious 
comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  fiom  individuals 
identifying  themselves  as 
representatives  or  officials  of 


organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

A.  Areas  of  Interest  to  the  Oil  and  Gas 
Industry.  Specific  nominations  are  being 
sought  regarding  the  oil  and  gas 
industry  area(s)  of  interest.  MMS  is 
soliciting  nominations  of  blocks  that  are 
of  significant  industry  interest  for 
exploration  and  development  and 
production. 

Nominations  must  be  depicted  on  the 
Call  map  by  outlining  the  area(s)  of 
interest  along  block  lines.  Nominators 
are  asked  to  submit  a  list  of  whole  and 
partial  blocks  nominated  (by  OPD  and 
block  number)  to  facilitate  correct 
interpretation  of  their  nominations  on 
the  Call  map.  Although  the  identities  of 
those  submitting  nominations  become  a 
matter  of  public  record,  the  individual 
nominations  are  proprietary 
information. 

Nominators  also  are  requested  to  rank 
blocks  nominated  according  to  priority 
of  interest  (e.g..  priority  1  (high),  or  2 
(medium)).  Blocks  nominated  that  do 
not  indicate  priorities  will  be 
considered  priority  3  (low).  Nominators 
must  be  specific  in  indicating  blocks  by 
priority  and  be  prepared  to  discuss  their 
range  of  interest  and  activity  regarding 
the  nominated  area(s).  The  telephone 
number  and  name  of  a  person  to  contact 
in  the  nominator's  oi^anization  for 
additional  information  should  be 
included  in  the  response.  This  person 
will  be  contacted  to  set  up  a  mutually 
agreeable  time  and  place  for  a  meeting 
with  the  Alaska  OCS  regional  office  to 
present  their  views  regarding  the 
company's  nominations. 

B.  Relation  to  Coastal  Management 
Plans.  Comments  also  are  sought  on 
potential  conflicts  with  approved  local 
coastal  management  plans  (CMP)  that 
may  result  frt>m  the  proposed  sale  and 
future  OCS  oil  and  gas  activities.  These 
comments  should  identify  specific  CMP 
policies  of  concern,  the  nature  of  the 
conflicts  foreseen,  and  steps  that  MMS 
could  take  to  avoid  or  mitigate  the 
potential  conflicts.  Conunents  may  be  in 
terms  of  broad  areas  or  restricted  to 
particular  blocks  of  concern. 
Commenters  are  requested  to  list  block 
numbers  or  outline  the  subject  area  on 
the  large-scale  Call  map. 

5.  Use  of  Information  From  Call 

Information  submitted  in  response  to 
this  Call  will  be  used  for  several 
purposes.  Responses  will  be  used  to: 
— Help  identify  areas  of  potential  oil 

and  gas  development; 
— Identify  environmental  effects  and 

potential  use  conflicts: 
— Assist  in  the  scoping  process  for  the 

EIS; 
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— Develop  possible  alternatives  to  the 

proposed  action;  I 

— Develop  lease  terms  and  conditions/ 

mitigating  measures:  and 
— Identify  potential  conflicts  between 

oil  and  gas  activities  and  the  Alaska 

CMP. 

6.  Existing  Information 

MMS  has  acquired  a  substantial 
amount  of  information,  including  that 
gained  through  the  use  of  traditional 
knowledge,  on  the  issues  and  concerns 
related  to  oil  and  gas  leasing  in  the 
Beaufort  Sea. 

An  extensive  environmental,  social, 
and  economic  studies  program  has  been 
underway  in  this  area  since  1975.  The 
emphasis  has  been  on  geologic 
mapping,  environmental 
characterization  of  biologically  sensitive 
habitats,  endangered  whales  and  marine 
mammals,  physical  oceanography, 
ocean-circulation  modeling,  and 
ecological  and  socio-cultural  effects  of 
oil  and  gas  activities. 

Information  on  the  studies  program, 
completed  studies,  and  a  program  status 
report  for  continuing  studies  in  this  area 
may  be  obtained  from  the  Chief, 
Environmental  Studies  Section,  Alaska 
OCS  Region,  by  telephone  request  at 
(907)  271-6577,  or  by  written  request  at 
the  address  stated  under  "Description  of 
Area,"  Item  3.  A  request  may  also  be 
made  via  the  Alaska  Region  website  at 
www.rams.gov/alaska/ref/pubindexy 
pubsindex.htm. 

7.  Tentative  Schedule  \ 

The  following  is  a  list  of  tentative 
milestone  dates  applicable  to  sales 
covered  by  this  Call: 


-4- 


Multi-sale  process 
milestones  for  pro- 
posed 2002-2007 
Beaufort  Sea  Sale 
186 


Call/NOI  published 

Comments  due  on 
Call/NOI 

Area  Identification  

Draft  EIS  published   .. 

Public  Hearings  

Final  ElS/Consistency 
Determination/Pro- 
posed l^totice  of 
Sale  issued. 

Governor's  Com- 
ments due  (Sale 
186). 

Final  Notice  of  Sale 
published  (Sale 
186) 

Sate  186  


September  2001. 
October  2001. 

November  2001 . 
May  2002 
July  2002. 
Febmary  2003. 


May  2003. 
August  2003. 

!      I 

I  September  2003 


Request  for  Informa- 
tion to  Begin  Sale- 
Specific  Process. 

Area  Identification  .... 


Sate-spectfic  process 
milestones  for  pro- 
posed 2002-2007 
Beaufort  Sea  Sales 
195,  202 


NEPA  Review  pub- 
lished. 

Proposed  Notice  and 
Consistency  Deter- 
mination. 

Final  Notice  of  Sale 

Tentative  Sale  Date  . 


18  months  before 
each  sale. 

15  months  before 

each  sale. 
6  to  8  months  before 

each  sate. 
6  months  before  each 

sale. 

45  days  before  each 

sale. 
March. 


Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

1.  Authority 

The  NOI  is  published  pursuant  to  the 
regulations  (40  CFR  1501.7) 
implementing  the  provisions  of  the 
NEPA  of  1969  as  amended  (42  U.S.C. 
4321  et  seq.  (1988)). 

2.  Purpose  of  Notice  of  Intent 

Pursuant  to  the  regulations  (40  CFR 
1501.7)  implementing  the  procedural 
provisions  of  tiie  NEPA  of  1969  (42 
U.S.C.  4321  et  seq.),  MMS  is 
announcing  its  intent  to  prepare  a  multi- 
sale  EIS  on  the  tentatively  scheduled  oil 
and  gas  lease  sales  in  the  Beaufort  Sea 
off  Alaska  for  the  5-year  program  period 
of  July  2002  through  June  2007.  The  EIS 
analysis  will  focus  on  the  potential 
environmental  effects  of  three  sales,  and 
exploration  and  development  and 
production  of  the  areas  defined  in  the 
Area  Identification  procedure  as  the 
proposed  areas  of  the  Federal  actions. 
Alternatives  to  the  proposals  which  may 
be  considered  for  each  individual  sale 
are  to  delay  the  sale,  modify  the  sale,  or 
cancel  the  sale.  These  and  any 
additional  alternatives  developed 
through  the  process  for  each  individual 
sale  will  be  considered  in  the  sale- 
specific  decision  process.  This  Notice  of 
Intent  also  serves  to  announce  the 
initiation  of  the  scoping  process  for  this 
EIS.  Throughout  the  scoping  process. 
Federal,  State,  tribal,  and  local 
governments  and  other  interested 
parties  aid  MMS  in  determining  the 
significant  issues  and  alternatives  to  be 
analyzed  in  the  EIS  and  the  possible 
need  for  additional  information. 

3.  New  EIS  Procedure 

The  MMS  is  proposing  to  prepare  a 
single  EIS  for  all  three  proposed 
Beaufort  Sea  sales  from  2002  to  2007. 
The  resource  estimates  and  scenario 


information  on  which  the  EIS  analysis 
are  based  will  be  presented  as  a  range 
of  resources  and  activities  that  would 
encompass  any  of  the  three  proposed 
sales  in  the  Beaufort  Sea. 

This  proposal  will  provide  several 
benefits.  It  will  focus  the  NEPA  process 
by  making  impact  types  and  levels  that 
change  between  sales  more  easily 
recognizable.  New  issues  will  be  more 
easily  highlighted  for  the 
decisionmakers  and  the  public.  It  will 
also  eliminate  the  repetitive  issuance  of 
a  complete  EIS  for  each  sale,  a  practice 
that  has  resulted  in  "review  burnout  in 
Federal,  State,  tribal,  and  local 
governments,  and  the  public. 

The  proposed  actions  analyzed  in  the 
EIS  will  be  each  of  the  sales  on  the  5- 
year  schedule  for  the  Beaufort  Sea 
plaiming  area.  The  EIS  will  include  an 
analysis  of  the  environmental  effects  of 
holding  three  sales.  The  scenario  will 
cover  a  range  of  resources  and  activities 
that  will  encompass  any  of  the  three 
proposed  actions.  Later  sales  can  then 
be  compared  to  the  initial  analysis  in  an 
Environmental  Assessment  or 
supplemental  EIS.  Formal  consultation 
with  the  public  will  be  initiated  in 
subsequent  years  to  obtain  input  to 
assist  in  the  determination  of  whether  or 
not  the  information  and  analyses  in  the 
original  multi-sale  EIS  are  still  valid.  A 
sale-specific  Information  Request  will 
be  issued  that  will  specifically  describe 
the  action  for  which  we  are  requesting 
input. 

4.  Instructions  on  Notice  of  Intent 

Federal,  state,  tribal,  and  local 
governments  and  other  interested 
parties  are  requested  to  send  their 
written  comments  on  the  Scope  of  the 
EIS,  significant  issues  that  should  be 
addressed,  and  alternatives  that  should 
be  considered  to  the  Regional 
Supervisor,  Leasing  and  Environment, 
Alaska  OCS  Region,  at  the  address 
stated  under  Call  for  Information  and 
Nominations,  Item  4,  "Instructions  on 
Call."  Comments  should  be  enclosed  in 
an  envelope  labeled  "Comments  on  the 
Notice  of  Intent  to  Prepare  an  EIS  on 
Proposed  Beaufort  Sea  Lease  Sales 
Included  in  the  5-Year  Program,  2002- 
2007."  Scoping  meetings  will  be  held  in 
appropriate  locations  to  obtain 
additional  comments  and  information 
regarding  the  scope  of  thi»  EIS. 

Dated:  August  27,  2001. 
Thomas  R.  Kitsos, 

Acting  Director,  Minerals  Management 
Service. 

BIUJNG  CODE  431 0-MR-V 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf  (OCS)  Official 
Protraction  Diagrams 

AGENCY:  Minerals  Mangement  Service, 
Interior.  I 

action:  Status  of  OCS  Official 
Protraction  Diagram. 

summary:  Notice  is  hereby  given  that 
efiiective  with  this  publication,  the 
following  NAD  83-based  OCS  Official 
Protraction  Diagrams  last  revised  on  the 
date  indicated  are  the  latest  documents 
available.  These  diagrams  are  on  file 
and  available  for  information  only  in  the 
Gulf  of  Mexico  OCS  Regional  Office, 
New  Orleans,  Louisiana.  In  accordance 
with  Title  43,  Code  of  Federal 
Regulations,  these  diagrams  are  the 
basic  record  for  the  description  of 
mineral  and  oil  and  gas  lease  sales  in 
the  geographic  areas  they  represent. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Copies  of  Leasing  Maps  and  Official 
Protraction  Diagrams  are  $2.00  each. 
These  may  be  purchased  from  the 
Public  Information  Unit.  Information 
Services  Section.  Gulf  of  Mexico  OCS 
Region,  Minerals  Management  Service, 
1201  Elmwood  Park  Boulevard,  New 
Orleans,  Louisiana  70123-2394, 
Telephone  (504)  736-2519  or  (800)  200- 
GULF. 

SUPPtEMENTARY  INF0RMATH3N:  Leasing 
Maps  and  Official  Protraction  Diagrams 
may  be  obtained  in  two  digital  formats: 
.gra  files  for  use  in  ARC/INFO  and  .pdf 
files  for  viewing  and  printing  in 
Acrobat.  Copies  are  also  available  for 
download  at  http://www.gomr.mms.gov/ 
homepg/lsesale/mapdiag.html. 


Description 


Description 


Date 


NF17-01 

ley. 
NF17-02 

Ledge 
NG17-02 
NG17-03 
NG17-05 

Beach. 
NG17-06 
NG17-08 
NG17-09 
NG17-10 
NG17-11 
NG17-12 
NH17-02 
NH17-03 
NH17-05 
NH17-06 
NH17-0e 

Beacti. 
NH17-09 
NH17-11 
NH17-12 
NH18-01 


Tortugas  Val- 
Rompidas 


Ft.  Pierce  ... 
Walker  Cay 
West  Palm 


Bahamas  

Miami 

Btmini 

Dry  Tortugas 

Key  West 

AfKJros  

Brunswick  

Hoyt  Hills  

Jacksonville  . 
Stetson  Mesa 
Daytona 

Adams  

Orlando 

PHIsbury 

Harrington  Hilt 


13-MAR-1997. 

13-MAR-1997. 

t3-MAFJ-1997 
13-MAR-1997 
13-MAR-1997 

13-MAR-1997. 
13-MAR-1997. 
13-MAR-1997. 
13-MAR-1997 
13-MAFI-1997. 
13-MAFJ-1997 
01-MAR-1999. 
23-AUG-1996. 
13-MAR-1997. 
23-AUG-1996. 
13-MAR-1997. 

2a-AUG-1996. 
13-MAR-1997 
13-MAR-1997. 
2^-AUG-1996. 


NH18-02 
NH18-03 
NH18-04 
NH18-05 
NH18-07 

Spur. 
NH18-10 

ment. 
NI17-09 
Nil  7-11 
Nil  7-1 2 
NI18-01 
NI18-02 
NI18-03 
NI18-04 
Nil  8-05 
NI18-06 
Nil  8-07 
NI1&-08 
NI18-09 
NI18-10 

Hills. 
NI18-11 
NI18-12 
NI19-01 
NI19-04 
Nil  9-07 
NJ18-02 
NJ18-03 

yon. 
NJ18-05 
NJ18-06 

Canyon. 
NJ18-08 
NJ18-09 
NJ18-11 

Sound. 
NJ18-12 
NJ19-01 
NJ19-02 
NJ19-03 

mount. 
NJ19-04 

teau. 
NJ19-05 
NJ19-06 
NJ19-07 
NJ19-08 
NJ19-10 

Valley. 
NJ20-01 

mount. 
NK18-09 
NK18-11 
NK18-12 
NK19-01 
NK19-02 
NK19-G3 
NK19-04 
NK19-05 
NK19-06 
NK 19-07 
NK19-08 
NK19-09 

yon. 
NK19-10 

Shelf. 
NK19-11 

Canyon. 
NK19-12 

yon. 
NK20-10 
NL19-11 
NL19-12 


Taytor 

(Unnamed) 
Blake  Spur 
(Unnamed) 
McAlinden 


Blake  Escarp- 
Georgetown  

Savannah  

James  Island  ... 
Rocky  Mount  ... 

Mantec  

Wraight 

Beaufort 

Russell  

Hatteras  Ridge 

Cape  Fear 

Marmer 

Lanier  

Rk:hardson 


Date 


Wittman 

T\bbeX  

LippoW 

Evans  

(Unnamed)  .... 
Wilmington  .... 
Hudson  Can- 


SalistMjry  ... 
Wilmir>gton 


Chincoteague 
Baltimore  Rise 
Currituck 

Hyman  

Bkx:k  Canyon 
Veatch  Canyon 
Bear  Sea- 

Heezen  Pla- 

Powell 

Muller 

Jones  

Uchupi  

Wilmington 

Balanus  Sea- 
Hartford  

Newark 

New  York  

Portland  

Bath  

Jordan  Basin  .. 

Boston 

Cashes  Ledge 
Browns  Bank 

Providence 

Chatham  

Corsair  Can- 

Bk)ck  Island 
Hydrographer 
Lydonia  Can- 


Stewart  . 
Bangor  .. 
Eastport 


23-AUG-1996. 
23-AUG-1996. 
23-AUG-1996. 
23-AUG-1996. 
23-AUG-1996. 

13-MAR-1997. 

05-OUL-1995. 

05-JUL-1995. 

05->JUL-1995. 

13-^AR-1997. 

13-MAR-1997. 

23-AUG-1996. 

13-MAR-1997. 

13-MAR-1997. 

2a-AUG-1996. 

13-MAR-1997. 

23-AUG-1996. 

23-AUG-1996. 

23-AUG-1996. 

23-AUG-1996. 

23-AUG-1996. 

23-AUG-1996. 

23-AUG-1996. 

23-AUG-1996. 

02-JUL-1996. 

23-AUG-1996. 

02^UL-1996. 
23-AUG-1996. 

13-MAR-1997. 
23-AUG-1996. 
13-MAR-1997. 

23-AUG-1996. 
23-AUG-1996. 
23-AUG-1996. 
23-AUG-1996. 

23-AUG-1996. 

23-AUG-1996. 
23-AUG-1996. 
23-AUG-1996. 
23-AUG-1996. 
23-AUG-1996. 

23-AUG-1996. 

02-JUL-1996. 

02-JUL-1996. 

02-JUL-1996. 

13-MAR-1997. 

13-MAR-1997. 

13-^WIAFV-1997. 

01-APR-1999. 

01-APR-1999. 

13-MAR-1997. 

13-MAR-1997i 

13-MAR-1997. 

13-MAR-1997. 

13-MAR-1997. 

23-AUG-1996. 

13-MAR-1997. 

13-MAR-1997. 
13-MAR-1997. 
13-MAR-1997. 


Dated:  August  26,  2001. 
Carolita  U.  Kallaur, 

Associate  Director  for  Offshore  Minerals 

Management. 

|FR  Doc.  01-23345  Filed  9-18-01:  8:45  am] 

anXING  CODE  4310-Mn-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Meeting  of  the  Yaldma  River  Basin 
Conservation  Advisory  Group,  Yaldma 
River  Basin  Water  Enhancement  '^ 
Project,  Yaldma,  Waahington 

AGENCY:  Bureau  of  Reclamation. 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  As  required  by  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  the  Conservation 
Advisory  Group,  Yakima  River  Basin 
Water  Enhancement  Project,  Yakima. 
Washington,  established  by  the 
Secretary  of  the  Interior,  will  hold  a 
public  meeting.  The  purpose  of  the 
Conservation  Advisory  Group  is  to 
provide  technical  advice  and  counsel  to. 
the  Secretary  and  the  State  on  the 
structure,  implementation,  and 
oversight  of  Uie  Yakima  River  Basin 
Water  Conservation  Program. 
DATES:  Thursday,  October  4,  2001,  9 
a.m.-4  p.m. 

ADDRESSES:  Bureau  of  Reclamation 
Office,  1917  Marsh  Road,  Yakima. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Esget,  Manager,  Yakima  River 
Basin  Water  Enhancement  Project,  1917 
Marsh  Road.  Yakima.  Washington. 
98901;  (509)  575-5848.  extension  267. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  will  be  to  review 
water  marketing  opportunities  in  the 
Yakima  River  Basin  and  develop 
recommendations . 

Dated:  September  6.  2001. 
James  A.  Esget, 
Program  Manager. 

(PR  Doc.  01-23315  Filed  9-18-01;  8:45  am] 
HLUNQ  COM  4310-IM-ll 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Agency  Information  Collactkin 
ActtvMaa:  Propoaad  Collection; 
Comments  Re<|ueatad 

ACTION:  60-day  notice  of  information 
collection  under  review:  Extension  of  a 
currentiy  approved  collection;  Report  of 
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Theft  or  Loss  of  Controlled 
Substances — DEA  Form  106. 

The  Department  of  Justice  (DOJ).  Drug 
Enforcement  Administration  (DEA)  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  November  19.  2001. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

If  you  have  comments,  especially  on 
the  estimated  public  burden  or 
associated  response  time,  suggestions, 
or  need  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions  or  additional  information, 
please  contact  Patricia  Good.  202-307- 
7297.  Chief,  Policy  and  Liaison  Section. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration. 
Washington.  DC  20537. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility; 

2.  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information  including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  TUs  Infonnation 

(1)  Type  of  information  collection: 
Extension  of  a  currently  approved 
collection. 

(2)  The  title  of  the  form/collection: 
Report  of  Theft  or  Loss  of  Controlled 
Substances — DEA  Form  106. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  No.:  DEA  Form  106.  Office  of 


Diversion  Control,  Drug  Enforcement 
Administration,  U.S.  Department  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Business  or  other  for-profit. 
Other:  Individuals  or  households.  TiUe 
21.  CFR,  1301.74(c)  and  1301.76(b) 
requires  DEA  registrants  to  complete 
and  submit  DEA-106  upon  discovery  of 
a  theft  or  loss  of  controlled  substances. 
Piupose:  acciirate  accountability; 
monitor  substances  diverted  into  illicit 
markets  and  develop  leads  for  criminal 
investigations. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond /reply:  3.765  respondents,  6151 
responses  with  and  average  30  minutes 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  3,076  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  United  States  Department  of 
Justice,  Patrick  Henry  Building,  Suite 
1600,  601  D  Street  NW.,  Washington. 
DC  20004. 

Dated:  September  13,  2001. 
Robert  B.  Briggs, 

Department  Clearance  Officer.  United  States 
Department  offustice. 
[PR  Doc.  01-23270  Filed  9-lS-Ol;  8:45  am] 
■UMQ  COM  4410-0»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Agsncy  Infonnation  Collection 
Activities;  Proposed  Collection; 
Comments  RsQuestsd 

ACTION:  60-day  notice  of  information 
collection  under  review:  extension  of  a 
currentiy  approved  collection; 
application  for  permit  to  Export 
Oantrolled  Substances — ^DEA  Form  161. 

The  Department  of  Justice  (DOJ),  Drug 
Enforcement  Administration  (DEA)  has 
submitted  the  following  collection 
request  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval 
in  accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
afiiected  agencies.  Comments  are 
encouraged  and  will  be  accepted  for 
sixty  days  until  November  19,  2001. 


This  process  is  conducted  with  5  CFR 
1320.10. 

If  you  have  comments,  especially  on 
the  estimated  public  burden  or 
associated  response  time,  suggestions, 
or  need  a  copy  of  the  proposed 
infonnation  collection  instrument  with 
instructions  or  additional  information, 
please  contact  Patricia  Good.  202-307- 
7297.  Chief,  Policy  and  Liaison  Section. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration. 
Washington.  DC  20537. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility; 

2.  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information  including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 

(1)  Type  of  information  collection: 
Extension  of  a  currently  approved 
collection. 

(2)  The  title  of  the  form/collection: 
Application  for  Permit  to  Export 
Controlled  Substances — DEA  Form  161. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  No.  DEA  Form  161.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  U.S.  Department  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Business  or  other-for-profit. 
Other:  None.  Tide  21  CFR  1312.22 
requires  individuals  who  export 
controlled  substances  in  Schedules  I 
and  n  to  obtain  a  permit  from  DEA. 
Information  is  used  to  issue  export 
permits  and  exercise  control  over 
exportation  of  controlled  substances  and 
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compile  data  for  submission  to  UN  for 
treaty  requirements. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  avemge  respondent  to 
respond/reply:  225  respondents,  2000 
responses  per  year  with  an  average  of  30 
minutes  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,000  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Brigg^,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  United  States  Department  of 
Justice.  Patrick  Henry  Building,  Suite 
1600.  601  D  Street  NW..  Washington, 
DC  20004. 

Dated:  September  13.  2001.  I 
Robert  B.  Briggs, 

Department  Clearance  Officer.  United  States 
Department  of  Justice. 

[FR  Doc.  01-23271  Filed  9-18-01;  8:45  am] 
MJJNO  COOC  441IMW-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Agency  Information  Colloetion 
ActtvWaa:  Proposed  Colloction; 
Comments  Requested 

action:  60-day  notice  of  information 
Collection  imder  review:  Extension  of  a 
currently  approved  collection; 
Registrants  Inventory  of  Drugs 
Surrendered — DEA  Form  41. 

The  Department  of  Justice  (DOJ),  Drug 
Enforcement  Administration  (DEA)  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  November  19,  2001. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

If  you  have  comments,  especially  on 
the  estimated  public  burden  or 
associated  response  time,  suggestions, 
or  need  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions  or  additional  information, 
please  contact  Patricia  Good,  202-307- 
7297,  Chief,  Policy  and  Liaison  Section, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration, 
Washington,  DC.  20537. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 


concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility; 

2.  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information  including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Orerview  of  This  Information 

DEA  wishes  to  note  that  the  language 
of  the  DEA  Form  41  is  being  changed  to 
reflect  DEA  policy  that  controlled 
substances  are  no  longer  accepted  by 
DEA  field  offices  for  destruction. 
Inquiries  regarding  destruction  of 
controlled  substances  may  be  made  to 
DEA  field  offices. 

(1)  Type  of  information  collection: 
Extension  of  a  currently  approved 
collection. 

(2)  The  title  of  the  form/collection: 
Registrants  Inventory  of  Drugs 
Surrendered — DEA  Form  41. 

(3)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  No.:  DEA  Form  41.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  U.S.  Department  of 
Justice 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Business  or  other  for  profit. 
Other:  None.  Title  21,  CFR,  1307.21 
requires  that  any  registrant  desiring  to 
voluntarily  dispose  of  controlled 
substances  shall  list  these  controlled 
substances  on  DEA  Form  41  and  submit 
to  the  nearest  DEA  office.  The  DEA  41 
is  used  to  account  for  surrendered 
destroyed  controlled  substances,  and  its 
use  is  mandatory. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  20,000  respondents  with 
an  average  of  30  minutes  per  response. 


(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  10,000  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer.  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff.  Jiistice  Management 
Division,  United  States  Department  of 
Justice.  Patrick  Henry  Building,  Suite 
1600.  601  D  Street  NW,  Washington.  DC 
20004. 

Dated:  September  13,  2001. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 
(FR  Doc.  01-23272  Filed  9-18-01;  8:45  am] 
BHJJNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Agsncy  Information  Coilsctlon 
AcUvWos:  Proposed  Collsction; 
Commsnts  Requested 

action:  60-day  Notice  of  information 
collection  imder  review:  extension  of  a 
currently  approved  collection; 
Controlled  Substances  Import/Export 
Declaration— DEA  Form  236. 

The  Department  of  Justice  (DOJ),  Drug 
Enforcement  Administration  (DEA)  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  November  19,  2001. 
This  process  is  condiicted  in  accordance 
with  5  CFR  1320.10. 

If  you  have  comments,  especially  on 
the  estimated  public  burden  or 
associated  response  time  suggestions,  or 
need  a  copy  of  the  proposed  information 
collection  instrument  with  instructions 
or  additional  information,  please 
contact  Patricia  Good.  202-307-7297. 
Chief,  Policy  and  Liaison  Section.  Office 
of  Diversion  Control.  Drug  Enforcement 
Administration,  Washington.  DC  20537. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component. 
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including  whether  the  information  will 
have  practical  utility; 

2.  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information  including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology,  • 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 

(1)  Type  of  information  collection: 
Extension  of  a  currently  approved 
collection. 

(2)  The  title  of  the  form/collection: 
Controlled  Substances  Import/Export 
Declaration — DEA  Form  236. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  No.:  DEA  Form  236.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  U.S.  Department  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  response",  as  well  as  a 
brief  abstract:  Primary:  Business  or 
other  for-profit.  Other:  None.  DEA-236 
provides  the  DEA  with  control  measures 
over  the  importation  and  exportation  of 
controlled  substances  as  required  by 
both  domestic  and  international  drug 
control  laws.  Affected  public  consists  of 
businesses  or  other  for  profit 
organizations. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  358  respondents.  2684 
responses  per  year  with  an  average  30 
minutes  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,432  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Bri^s,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  United  States  Department  of 
Justice.  Patrick  Henry  Building,  Suite 
1600.  601  D  Street  NW.  Washington,  DC 
20004. 


Dated:  September  13.  2001. 
Robert  B.  Briggt, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 
IFR  Doc.  01-23273  Filed  9-18-01;  8:45  am] 
MUJNQ  COOC  4410-0»-M 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcamsnt  Administration 

Agency  Information  Collsction 
Activttiss:  Proposal  Collsction; 
Commsnts  Requestsd 

ACTION:  60-Day  Notice  of  Information 
Collection  Under  Review:  Extension  of 
a  Currentiy  Approved  Collection: 
Import/Export  Declaration:  Precursor 
and  Essential  Chemicals — DEA  Form 
486. 

The  Department  of  Justice  (DOJ),  Drug 
Enforcement  Administration  (DEA)  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  November  16,  2001. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

If  you  have  comments,  especially  on 
the  estimated  public  burden  or 
associated  response  time,  suggestions, 
or  need  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions  or  additional  information, 
please  contact  Patricia  Good,  202-307- 
7297,  Chief,  Policy  and  Liaison  Section, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration, 
Washington,  DC  20537. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility; 

2.  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information  including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 

(1)  Type  of  information  collection: 
Extension  of  a  currently  approved 
collection. 

(2)  The  title  of  the  form/collection: 
Import/Export  Declaration:  Precursor 
and  Essential  Chemicals. 

(3)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  No.:  DEA  Form  486.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration,  U.S.  Department  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  Other:  Individuals  or  households. 
The  Chemical  Diversion  and  Trafficking 
Act  of  1988  requires  those  who  import/ 
export  certain  chemicals  to  notify  the 
DEA  15  days  prior  to  shipment. 
Information  will  be  used  to  prevent 
shipments  not  intended  for  legitimate 
purposes. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply: 

DEA  Form  486:  550  respondents  with  an 
average  12  minute  per  response. 

DEA  Quarterly  Report:  100  respondents 
with  an  average  30  minutes  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection: 

DEA  Form  486:  1 ,400  annual  burden 

hours. 
DEA  Quarterly  Report:  200  annual 

burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  United  States  Department  of 
Justice.  Patrick  Henry  Building.  Suite 
1600,  601  D  Street  NW.,  Washington, 
DC  20004. 

Dated:  September  13,  2001. 
Robert  B.  Briggt, 

Department  Clearance  Officer.  United  States 
Department  of  Justice. 
[FR  Doc.  01-23274  Filed  9-l»-01:  8:45  am) 
MLUNQ  COOC  441»-aa-M 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administratkxi 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Reqiiest  | 

action:  60-Day  Notice  of  Information 
Collection  Under  Review:  Extension  of 
a  Currently  Approved  Collection; 
Application  for  Registration  Under 
Domestic  Chemical  Diversion  Control 
Act  of  1993  and  Renewal  Application 
for  Registration  under  Domestic 
Chemical  Control  Act  of  1993. 

The  Department  of  Justice  (DO J).  Drug 
Enforcement  Administration  (DEA)  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval  in  acccffdance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  November  19,  2001. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

If  you  have  comments,  especially  on 
the  estimated  public  burden  or 
associated  response  time,  suggestions, 
or  need  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions  or  additional  information, 
please  contact  Patricia  Good,  202-307- 
7297,  Chief,  Policy  and  Liaison  Section, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration, 
Washington,  DC  20537. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  cme  or  more 
of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility; 

2.  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information  including  the  validity  of  the 
methodology  and  asstunptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 

(1)  Type  of  information  collection: 
Extension  of  a  currently  approved 
collection. 

(2)  The  title  of  the  form/collection: 
Application  for  Registration  Under 
Domestic  Chemical  Diversion  Control 
Act  of  1993  and  Renewal  Application 
for  Registration  under  Domestic 
Chemical  Diversion  Control  Act  of  1993. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  No.:  DEA  Form  510  and  510a. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  Other:  Individuals  or  households. 
The  Domestic  Chemical  Diversion 
Control  Act  requires  that  distributors, 
importers,  and  exporters  of  listed 
chemicals  which  are  being  diverted  in 
the  United  States  for  the  production  of 
illicit  drugs  must  register  with  DEA. 
Registration  provides  a  system  to  aid  in 
the  tracking  of  the  distribution  of  List  I 
chemicals. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  3,200  respondents  with 
an  average  30  minutes  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,600  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  United  States  Department  of 
Justice,  Patrick  Henry  Building,  Suite 
1600,  601  D  Street  NW.,  Washington. 
DC  20004. 

Dated:  September  13.  2001. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 
|FR  Doc.  01-2.3275  Filed  9-18-01;  8:45  am] 

BIUJNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 

[6P04091] 

Public  Announcement;  Pursuant  To 
The  Government  In  the  Sunshine  Act 
(Public  Law  94-409)  [5  U.S.C.  Section 
552b] 

Agency  Holding  Meeting:  United 
States  Parole  Commission.  Department 
of  Justice. 

Time  and  Date:  9:30  a.m.,  Thursday, 
September  20.  2001. 

Place:  5550  Friendship  Blvd..  Fourth 
Floor,  Chevy  Chase,  MD  20815. 
*  Status:  Open. 

Matters  to  be  Considered:  The 
following  matters  have  been  placed  on 
the  agenda  for  the  open  Parole 
Commission  meeting: 

1 .  Approval  of  minutes  of  Previous 
Commission  Meeting. 

2.  Reports  frtim  the  Chairman, 
Commissioners.  Legal,  Chief  of  Staff, 
Case  Operations,  and  Administrative 
Sections. 

3.  Approval  of  Rules  and  Procedures 
Manual  Provisions  on  Retardation  of 
Parole  Dates  for  Release  Planning; 
Release  Planning  in  Cases  with  Effective 
Parole  Dates;  Reparole  Decisions; 
Definition  of  Burglary/Unlawful  Entry; 
and  Salient  Factor  Score  Instructions. 

4.  Proposed  Amendment  of  28  CFR 
§  2.23(a)  to  Delegate  to  Hearing 
Examiners  the  Functions  of  Making 
Probable  Cause  Determinations, 
Determining  the  Location  of  Revocation 
Hearings,  and  Determining  the 
Witnesses  who  Should  Attend  Such 
Hearings. 

Agency  Contact:  Sam  Robertson,  Case 
Operations.  United  States  Parole 
Commission.  (301)  492-5962. 

Dated:  September  14,  2001. 
Rockne  Quckinell, 

General  Counsel,  U.S.  Parole  Commission. 
(PR  Doc.  01-23413  Filed  9-17-01;  10:39  am) 
BNJJNQ  CODE  441»-ai-H 

DEPARTMENT  OF  JUSTICE 

Parole  Commission 

Sunshine  Act  Meeting;  Pursuant  to  the 
Government  in  the  Sunshine  Act, 
Public  Law  94-409, 5  U.S.C.  Section 
552b 

AGENCY  HOUNNG  MEETING:  Department  of 

Justice,  United  States  Parole 

Commission. 

DATE  AND  TIME:  10:30  a.m..  Thursday. 

September  20.  2001. 
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place:  U.S.  Parole  Commission,  5550 
Friendship  Boulevard,  4th  Floor.  Chevy 
Chase.  Maryland  20815. 
STATUS:  Closed— Meeting. 
MATTERS  considered:  The  following 
matter  will  be  considered  during  the 
closed  portion  of  the  Commission's 
Business  Meeting:  Appeals  to  the 
Commission  involving  approximately 
two  cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.27.  These  cases  were 
originally  heard  by  an  examiner  panel 
wherein  inmates  of  Federal  prisons  have 
applied  for  parole  and  are  contesting 
revocation  of  parole  or  mandatory 
release. 

AGENCY  contact:  Sam  Robertson.  Case 
Operations,  United  States  Parole 
Commission.  (301)  492-5962. 

Dated:  September  14,  2001.. 
Rociuie  Chicldnell, 

General  Counsel,  U.S.  Parole  Commission. 
(FR  Doc.  01-23423  Filed  9-17-01: 12:04  am] 

BIUJNG  COOC  4410-31-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

September  6,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calUng  the  Department  of 
Labor.  To  obtain  docimientation  contact 
Marlene  Howze  at  ((202)  219-8904  or 
email  Howze-Marlene@dol.eov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  PWBA. 
Office  of  Management  and  Budget, 
Room  10235,  Washington,  DC  20503 
((202)  395-7316),  within  30  days  from 
the  date  of  tliis  publication  in  the 
Federal  RMuter. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 


•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Title:  Class  Exemption  81-8  for 
Investment  of  Plan  Assets  in  Certain 
Types  of  Short-Term  Investments. 

OMB  Number:  1 2 1 0-0061 . 

Affected  Public:  Business  or  other  for- 
profit;  Individuals  or  households;  and 
Not-for-profit  institutions. 

Frequency:  On  occasion. 

Number  of  Respondents:  38,200. 

Number  of  Annual  Responses: 
191.185. 

Estimated  Time  Per  Response:  10 
minutes. 

Total  Burden  Hours:  31,900. 

Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  system  or  purchasing 
services):  $71 ,000. 

Description:  Class  Exemption  81-8 
permits  the  investment  of  plan  assets 
that  involve  the  purchase  or  other 
acquisition,  holding,  sale,  exchange  or 
redemption  by  or  on  behalf  of  an 
employee  benefit  plan  of  certain  types 
of  short-term  investments.  Without  the 
exemption,  certain  aspects  of  these 
transactions  might  be  prohibited  by 
section  406  of  the  Employee  Retirement 
Income  Security  Act  (ERISA). 

The  Department  has  included  in  the 
class  exemption  two  basic  disclosure 
requirements.  The  first  requirement 
calls  for  the  repurchase  agreements 
between  the  seller  and  the  plan  to  be  in 
wrriting. 

The  second  requirement  obliges  the 
seller  of  such  repurchase  agreements  to 
provide  financial  statements  to  the  plan 
at  the  time  of  the  sale  and  as  the 
statements  are  issued. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Title:  Prohibited  Transaction  Class 
Exemption  T88-1. 

OMB  Number:  1210-0074. 

Affected  Public:  Business  or  other  for- 
profit;  Individuals  or  households;  and 
Not-for-profit  institutions. 

Frequency:  On  occasion. 

Number  of  Respondents:  1. 

Number  of  Annual  Responses:  1 . 

Estimated  Time  Per  Response:  1  hour. 

Total  Burden  Hours:  1 . 


Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  Prohibited  Transaction 
Class  Exemption  T88-1  adopts,  for 
purposes  of  the  prohibited  transaction 
provisions  of  section  8477(c)(2}  of  the 
Federal  Employees'  Retirement  Svstem 
Act  of  1986  (FERSA),  certain  prohibited 
transaction  class  exemptions  granted 
pursuant  to  section  408(a)  of  ERISA. 
The  information  collection  requirements 
incorporated  within  the  Class 
Exemptions  are  intended  to  ensure  that 
a  Class  Exemption  is  not  abused,  the 
rights  of  participants  and  beneficiaries 
are  protected,  and  the  affected 
fiduciaries  comply  with  the  Class 
Exemption's  conditions. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Title:  Prohibited  Transaction  Class 
Exemption  94-71. 

OMB  Number:  1210-0091. 

Affected  Public:  Business  or  other  for- 
profit;  Individuals  or  households;  and 
Not-for-profit  institutions. 

Frequency:  On  occasion. 

Number  of  Respondnets:  4. 

Number  of  Annual  Responses:  1 ,080. 

Estimated  Time  Per  Response:  1  hour. 

Total  Burden  Hours:  40. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $400. 

Description:  Prohibited  Transaction 
Class  Exemption  94-71  exempts  certain 
transactions  authorized  by  a  settlement 
agreement  resulting  fitim  an 
investigation  of  an  employee  benefit 
plan  pursuant  to  the  authority  of  section 
504(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA). 
The  conditions  of  the  exemption 
include  certain  notice  and  disclosure 
requirements  that  are  intended  to 
protect  the  interests  of  plan  participants 
and  beneficiaries.  The  ICR  also  provides 
the  Department  of  Labor  (DOL)  with  the 
necessary  information  to  ensure  that  the 
plan  is  in  compliance  with  the 
conditions  of  the  exemption.  Without 
the  disclosure  requirement,  the  DOL, 
which  may  only  grant  an  exemption  if 
it  can  find  that  participants  and 
beneficiaries  are  protected,  would  be 
unable  to  effectively  enforce  the  terms 
of  the  class  exemption  and  ensure  user 
compliance. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 
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Agency:  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Title:  Prohibited  Transaction  Class 
Exemption  96-62:  Accelerated  Approval 
of  an  Otherwise  Prohibited  Transaction. 

OMB  Number:  1210-0098. 

Affected  Public:  Business  or  other  for- 
profit;  Individuals  or  households;  and 
Not-for-profit  institutions. 

Frequency;  On  occasion. 

Number  of  Respondents:  42. 

iVumber  of  Annual  Responses:  42. 

Estimated  Time  Per  Response:  1 .5 
minutes. 

Total  Burden  Hours:  53. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $37,884. 

Description:  Section  408(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  provides  that  the 
Secretary  of  Labor  may  grant 
exemptions  from  the  prohibited 
transaction  provisions  of  sections  406 
and  407(a)  of  ERISA,  and  directs  the 
Secretary  to  establish  an  exemption 
procedure  with  respect  to  such 
provisions.  On  July  31, 1996,  the 
Department  published  Prohibited 
Transaction  Exemption  96-62  which, 
pursuant  to  the  exemption  procedure  set 
forth  in  29  CFR  part  2570.  subpart  B, 
permits  a  plan  to  seek  approval  on  an 
accelerated  basis  of  otherwise 
prohibited  transactions.  This  ICR  is 
intended  to  provide  the  Department 
with  sufficient  information  to  support  a 
finding  that  the  exemption  meets  the 
statutory  standards  of  section  408(a)  of 
ERISA,  and  to  provide  aHected  parties 
with  the  opportunity  to  comment  on  the 


proposed  transaction,  while  at  the  same 
time  reducing  the  regulatory  burden 
associated  with  processing  individual 
exemptions  for  transactions  prohibited 
imder  ERISA. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  01-23313  Filed  9-18-01;  8:45  am) 

BILLING  CODE  4S10-29-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

September  7,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
docimientation.  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  at  (202)  693-4129  or  E-Mail:  King- 
Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ETA,  Office 
of  Management  and  Budget,  Room 
10235,  Washington.  DC  20503  {(202) 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 


The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.  permitting  electronic  submission  of 
response. 

Type  of  ReviewrNevf  collection. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Title:  Reporting  and  Performance 
Standards  System  for  Migrant  and 
Seasonal  Farmworker  Youth  Programs 
Under  Title  I-D,  section  167  of  the 
Workforce  Investment  Act  (WIA). 

OMB  Number:  1205-ONEW. 

Affected  Public:  Not-for-profit 
institutions. 

Type  of  Response:  Recordkeeping  and 
Reporting. 

Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Operation  and 
Maintenance  Cost:  SO. 


Reporting  and 
recordkeeping  requirements 


Plan  Narrative j. 

Data  Record  J. 

Report  from  Data  Record J 

Form  ETA  9096,  Budget  Information  Summary 
Fom(  ETA  9097,  Program  Planning  Summary 
Form  ETA  9098,  Program  Status  Summary  

Totals: j 


Number  of  re- 
spondents 


10 
10 
10 
10 
10 
10 


FrequefKy 


Annually  

On  occasion 
Quarterly  .... 

Annually  

Annually  

Quarteily  .... 


Numt>er  of 
annual  re- 
sponses 


10 
5,000 
10 
10 
10 
40 


5.080 


Estimated 
time  per  re- 
sponse (hours) 


5 
3 
2 

15 

15 

7 


Burden 
hours 


50 

15,000 

20 

150 

150 

280 


15,650 


Description:  Section  185  of  the 
Workforce  Investment  Act  (WL\)  (Pub. 
L.  105-220)  requires  funds  recipients  to 
keep  records  and  submit  such  reports  as 
may  be  required  by  the  Secretary  of 
Labor  "to  permit  the  tracing  of  funds  to 
a  level  of  expenditure  adequate  to 
ensure  that  the  funds  have  not  been 
spent  unlawfully."  The  WIA  Final  Rules 
at  20  CFR  667.300  require  annual  plans 
and  quarterly  performance  reports  bom 
all  "direct  grant  recipients". 


This  will  be  a  new  data  collection,  per 
WIA  requirements.  The  primary  uses  of 
the  data  under  WIA  167  Migrant  and 
Seasonal  Farmworker  Youth  Program 
will  also  be  to  provide  material  reports 
to  the  Secretary  of  Labor,  respond  to 
Congressional  inquiries,  support 
Congressional  testimony  on  behalf  of 
the  program  and  to  identify  areas  of 
technical  assistance  need  and 
performance  improvement.  Data  is  also 
used  to  establish  performance  standards 


for  each  of  the  required  performance 
measures  per  regulations  at  Part  669, 
Subpart  D,  §§669.500  and  669.510. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

(FR  Doc.  01-23314  Filed  9-18-01;  8:45  am] 

BNJJNG  CODE  4510-aO-H 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (01-112)] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  Prospective  Patent 

License. 

summary:  NASA  hereby  gives  notice 
that  Six  D,  Inc.,  of  Honolulu,  HI  has 
applied  for  an  exclusive  license  to 
practice  the  inventions  disclosed  in  U.S. 
Patent  Nos.  5,426,512  and  5,629,780 
both  entitled  "Image  Data  Compression 
Having  Minimum  Perceptual  Error" 
(DCTime)  which  are  assigned  to  the 
United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Ames  Research  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  October  4,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Padllla,  Patent  Counsel,  NASA 
Ames  Research  Center,  Mail  Stop  202A- 
3,  Moffett  Field,  CA  94035-1000, 
telephone  (650)  604-5104. 

Dated:  September  13,  2001. 
Edward  A.  Frankle. 
General  Counsel. 

(FR  Doc.  01-23346  Filed  9-18-01;  8:45  am] 
BHJJNQ  CODE  7S10-01-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  availability  of 
proposed  records  schedides;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 


which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before 
November  5,  2001.  Once  the  appraisal  of 
the  records  is  completed.  NARA  will 
send  a  copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memorandums  that  contain  additional 
information  concerning  the  records 
covered  by  a  proposed  schedule.  These, 
too,  may  be  requested  and  will  be 
provided  once  the  appraisal  is 
completed.  Requesters  will  be  given  30 
days  to  submit  comments. 
ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park.  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records.mgt@nara.gov.  Requesters  must 
cite  the  control  number,  which  appears 
in  parentheses  after  the  name  of  the 
agency  which  submitted  the  schedule, 
and  must  provide  a  mailing  address. 
Those  who  desire  appraisal  reports 
should  so  indicate  in  their  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller,  Director,  Modem 
Records  Programs  (NWM),  National 
Archives  and  Records  Administration, 
8601  Adelphi  Road,  College  Park,  MD 
20740-6001.  Telephone:  (301)  713- 
7110.  E-mail:  records.mgt@nara.gov. 
SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accimiulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA's  approval,  using 
the  Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  tlie  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
them  to  conduct  its  business.  Some 
schedules  are  comprehensive  and  cover 
all  the  records  of  an  agency  or  one  of  its 
major  subdivisions.  Most  schedules, 
however,  cover  records  of  only  one 
office  or  program  or  a  few  series  of 
records.  Many  of  these  update 
previously  approved  schedules,  and 
some  include  records  proposed  as 
permanent. 


No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
tl^orough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directly  affected  by 
the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authorify,  this 
public  notice  lists  the  organizational 
unit(s)  accumulating  the  records  or 
indicates  agency-wide  applicabilify  in 
the  case  of  schedules  that  cover  records 
that  may  be  accumulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
number  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too 
includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1.  Department  of  the  Army,  Agency- 
wide  (Nl-AU-00-42,  8  items.  8 
temporary  items).  Short-term  records 
relating  to  committees,  review  boards, 
the  Army  Band,  and  historical  activities. 
Included  are  such  records  as  committee 
management  files,  records  of  the 
Civilian-contractual  Service  Review 
Board  and  the  Army  Discharge  Review 
Board,  files  relating  to  band  technical 
inspections,  musical  compositions,  and 
notes,  copies  of  documents,  drafts,  and 
other  records  accumulated  by  agency 
historians.  Also  included  are  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 
This  schedule  allows  the  agency  to 
expedite  disposal  of  these  records, 
which  were  previously  approved  for 
disposal.  It  also  authorizes  the  agency  to 
apply  the  proposed  disposition 
instructions  to  any  recordkeeping 
medium. 

2.  Department  of  Justice.  Office  of 
Intergovem-mental  Affairs  (Nl-60-01- 
3.  4  items.  4  temporary  items).  Subject 
files,  records  relating  to  Short-term 
issues,  and  records  pertaining  to  event- 
planning  and  services  provided  other 
offices  and  the  White  House.  Also 
included  are  electronic  copies  of 


48280 


Federal  Register / Vol.  66,  No.  182 /Wednesday,  September  19.  2001 /Notices 


documents  created  using  electronic  mail 
and  word  processing. 

3.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-129-01-13,  5  items,  5 
temporary  items).  Records  of  the  Inmate 
Systems  Branch.  Included  are  such 
records  as  chrono-logical  files,  case  files 
and  other  records  relating  to  inmates 
seeking  credit  for  time  served  in  foreign 
jails,  congressional  correspondence,  and 
policy  working  Rles.  Also  included  are 
electronic  copies  of  dociunents  created 
using  electronic  mail  and  word 
processing. 

4.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-l 29-01-14.  8  items,  6 
temporary  items).  Records  of  the 
Religious  Services  Branch.  Included  are 
such  records  as  correspondence  with 
advocacy  groups,  chronological  files, 
subject  files,  and  files  relating  to  new 
chaplains'  training.  Also  included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  Proposed  for  permanent 
retention  are  recordkeeping  copies  of 
annual  reports  and  newsletters. 

5.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-129-01-15,  7  items,  7 
temporary  items).  Records  of  the 
Correctional  Programs  Branch.  Included 
are  such  records  as  drafts  of 
congressional  correspondence, 
not^cations  provided  to  victims  and 
witnesses  concerning  changes  in  inmate 
statiis,  reference  copies  of  memoranda, 
program  statement  working  files,  and 
case  files  on  inmates  managed  by  the 
agency's  Witness  Protection  Unit.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

6.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-l  29-01-1 6,  3  items,  3 
temporary  items).  Records  of  the  Special 
Needs  Offenders  Coordinator  Branch 
consisting  of  subject  files  and  training 
files.  Also  included  are  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 

7.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-129-01-17, 13  items,  10 
temporary  items).  Records  of  the 
Correctional  Services  Branch.  Included 
are  such  records  as  incident  reports, 
field  reports,  reference  files,  training 
files,  subject  files,  disruptive  group  files, 
and  intelligence  incident  case  files.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing.  Recordkeeping 
copies  of  after  action  reviews  and 
ptdilications  are  proposed  for 
permanent  retention. 

8.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-129-01-18,  5  items,  5 
temporary  items).  Records  of  the  Office 
of  the  Assistant  Director  of  the 
Correctional  Programs  Division. 


Included  are  such  records  as  division 
subject  files,  the  executive  assistant's 
program  file,  files  relating  to  requests  to 
wire  an  inmate  for  participation  in  a 
covert  operation,  and  logs  of  telephone 
inquiries  concerning  specific  inmates. 
Also  included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

9.  Department  of  State,  United  States 
Information  Agency  {Nl-306-01-1,  29 
items,  10  temporary  items). 
Miscellaneous  reports,  library 
administration  files,  public  comments 
on  au  pair  regulations,  pre-production 
photographic  negatives,  miscellaneous 
legal  files,  research  files,  general 
biographic  files,  apertive  cards  of 
newspaper  articles,  and  general 
publications.  These  records  were 
maintained  in  a  "historical  collection" 
by  the  now  defunct  United  States 
Information  Agency.  Proposed  for 
permanent  retention  are  files  relating  to 
such  matters  as  a  study  of  the  Fulbright 
Program,  U.S.  participation  in 
expositions  and  exhibits,  and  the  fiftieth 
anniversary  of  the  Voice  of  America  as 
well  as  such  records  as  photographs, 
USIA  publications,  subject  files, 
biographic  files  concerning  USIA 
directors,  and  files  accumulated  by  the 
Bureau  of  Programs  and  the  Ofiice  of  the 
General  Coimsel. 

10.  Environmental  Protection  Agency, 
Office  of  Inspector  General  (Nl-412- 
01-9,  3  items,  3  temporary  items). 
Investigative  case  files  and  related 
records  including  electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing.  Recordkeeping 
copies  of  case  files  relating  to  significant 
investigations  were  previously  approved 
for  permanent  retention. 

11.  Environmental  Protection  Agency, 
Office  of  General  Counsel  (Nl-412-01- 
13,2  items,  2  temporary  items).  Board 
of  Contract  Appe^s  Case  Files, 
including  such  records  as  legal  notices, 
correspondence,  pleadings,  findings, 
briefs,  motions,  and  final  decisions. 
Also  included  are  electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing. 

12.  Environmental  Protection  Agency, 
Office  of  General  Counsel  (Nl-412-01- 
14,  2  items,  2  temporary  items).  Case 
files  relating  to  contract  bid  protests. 
Included  are  such  records  as  protests, 
written  memoranda  of  legal  argimients, 
contracting  officer  statements,  reports, 
and  bidding  documents.  Also  included 
are  electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing. 

13.  Social  Security  Administration, 
Agency-wide  (Nl-47-01-1,  6  items,  6 
temporary  items).  Master  files,  inputs, 
outputs,  and  back-up  files  for  an 


electronic  system  used  to  improve 
customer  service  in  all  programs  by 
managing  employee  suggestions.  Also 
included  are  electronic  copies  of  records 
created  using  electronic  mail  and  word 
processing. 

14.  Tennessee  Valley  Authority. 
Division  of  Research  (Nl-142-01-6,  4 
items,  4  temporary  items).  Analytical 
reports  relating  to  chemical  and 
chemical  engineering  research.  Included 
are  x-ray,  spectrographic,  petrographic. 
and  corrosion  investigations  for  long- 
term  research  projects.  Also  included 
are  electronic  copies  of  dociunents 
created  using  electronic  mail  tod  word 
processing.  This  job  increases  the 
retention  period  for  recordkeeping 
copies  of  reports  relating  to  Department 
of  Defense  projects,  which  were 
previously  approved  for  disposal. 

Dated:  September  10,  2001. 
Nflchael  |.  Kurtz, 

Assistant  Archivist  for  Record  Services — 

Washington,  DC. 

(FR  Doc.  01-23306  Filed  9-18-01;  8:45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Intent  To  Seek  Approval  To 
Establish  an  Infomurtion  Collection 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  and  Request  for 


Comments. 


SUMMARY:  The  National  Science 
Foundation  (NSF)  is  annoimcing  plans 
to  request  clearance  of  this  collection.  In 
accordance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
we  are  providing  opportunity  for  public 
comment  on  this  action.  After  obtaining 
and  considering  public  comment,  NSF 
will  prepare  the  submission  requesting 
that  OMB  approve  clearance  of  this 
collection  for  no  longer  than  three  years. 
DATES:  Written  comments  on  this  notice 
must  be  received  by  November  19,  2001 
to  be  assured  of  consideration. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 
FOR  ADDnX>NAL  INFORMATXM  OR 
COMMENTS  CONTACT:  Suzanne  H. 
Plimpton.  Reports  Clearance  Officer. 
National  Science  Foundation.  4201 
Wilson  Boulevard.  Suite  295.  Arlington. 
Virginia  22230;  telephone  (703)  306- 
7556;  or  send  email  to 
splimpto9nsf.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
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Friday.  You  also  may  obtain  a  copy  of 
the  data  collection  instrument  and 
instructions  fi-om  Ms.  Plimpton. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  Outcomes  and 
Impacts  of  The  NSF  Minority 
Postdoctoral  Research  Fellowships 
(MPRF)  Program. 

OMB  Number  3145-NEW. 

Expiration  Date  of  Approval:  Not 
applicable. 

Type  of  Request:  Notice  of  Intent  to 
Seek  Approval  to  Establish  an 
Information  Collection. 

Abstract:  "Outcomes  and  Impacts  of 
The  NSF  Minority  Postdoctoral 
Research  Fellowships  (MPRF) 
Program". 

Proposed  Project:  The  National 
Science  Foundation  (NSF).  through  its 
Minority  Postdoctoral  Research 
Fellowships  (MPRF)  Program  within  the 
Directorates  of  Biosciences  and  Social 
and  Behavioral  Sciences,  manages  a 
program,  established  in  1990  that  is 
designed  to  prepare  minority  scientists 
for  positions  of  scientific  leadership  in 
academia,  government,  and  industry.  To 
achieve  this,  funding  is  provided 
through  the  Program  to  enable  new 
PhDs  in  BIO  and  SBE  fields  from  under 
represented  minority  groups  to  have  an 
opportunity  to  start  their  career  by 
conducting  fully  funded  independent 
research  for  several  years. 
Approximately  12  fellowships  are 
funded  each  year. 

The  purpose  of  the  proposed  study  is 
to  examine  the  results  of  the  Program  in 
the  form  of  the  awardees'  career 
outcomes. 

Use  of  the  Information:  The 
information  will  be  used  by  NSF  to 
understand  the  extent  to  which  this 
program  assists  awardees  in  beginning 
their  research  careers. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  30  minutes  per 
response. 

Respondents:  Individuals. 

Estimated  Number  of  Responses  per 
Form:  157. 

Estimated  Total  Annual  Burden  on 
Respondents:  78.5  hours — 157 
respondents  at  Vz  hour  per  response. 

Frequency  of  Responses:  One  time. 

Comineiits 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  on 


respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (d)  ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Dated:  September  13.  2001. 
Suzanne  H.  Plimpton, 
Reports  Clearance  Officer. 
[FR  Doc  01-23282  Filed  9-18-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dock*!  No*.  50-254  and  50-265] 

Exelon  Qeneration  Company,  LLC; 
Quad  Cities  Nuclear  Power  Station, 
Unite  1  and  2;  Envlronnientai 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  Licenses  Nos.  DPR-29  and 
DPR-30,  issued  to  Exelon  Generation 
Company,  LLC  (the  licensee),  formerly 
Commonwealth  Edison  Company,  for 
operation  of  the  Quad  Cities  Nuclear 
Power  Station,  Units  1  and  2,  (Quad 
Cities)  located  in  Rock  Island  County, 
Illinois.  Therefore,  as  required  by  10 
CFR  51.21,  the  NRC  is  issuing  this 
environmental  assessment  and  finding 
of  no  significant  impact. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would,  in  part, 
add  the  Siemens  Power  Corporation 
R0DEX2A  methodology  to  the  Quad 
Cities  Technical  Specification  (TS) 
6.5.6,  "Core  Operating  Limits  Report," 
list  of  approved  methodologies  that  may 
be  used  to  determine  core  operating 
limits.  The  proposed  action  also  adds  a 
related  condition  to  the  Quad  Cities 
licenses  to  limit  the  maximum  rod 
average  bumup  to  60  gigawatt-days  per 
metric  ton  of  uranium  (GWD/MTU). 
Adding  the  R0DEX2A  methodology  to 
the  TSs  will  permit  the  use  of  extended 
fuel  bumup  limits.  RODEX2A  supports 
maximum  rod  average  bumups  to  62 
GWD/MTU  and  uranium-235  (U-235) 
enrichments  up  to  5  percent  by  weight. 
However,  the  license  condition  will 
limit  bumup  to  60  GWD/MTU  until  the 
completion  of  an  NRC  Environmental 
Assessment  supporting  increased  limits. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 


amendment  dated  September  29,  2000. 
as  supplemented  by  letters  dated  March 
1,  2001.  August  13,  and  August  27, 
2001. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  in 
order  for  the  licensee  to  have  the 
flexibility  to  use  fuel  with  increased 
bumup.  The  changes  in  operating 
parameters  and  limits  will  allow  longer 
operating  cycles  and  result  in  fewer  hiel 
assemblies  being  needed. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that,  although  the  extended  burnup  may 
slightly  change  the  mix  of  radionuclides 
that  might  be  released  in  the  event  of  an 
accident,  there  are  no  significant 
adverse  environmental  impacts 
associated  with  the  proposed  action. 

The  staff  publishcKl  "Extended 
Bumup  Fuel  Use  in  Commercial  LWR's: 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact"  on  February 
29,  1988  (53  FR  6040).  This  generic 
environmental  assessment  of  extended 
fuel  bumup  in  light  water  reactors 
found  that  "no  significant  adverse 
effects  will  be  generated  by  increasing 
the  present  batch-average  bumup  level 
of  33  GWD/MTU  to  50  GWD/MTU  or 
above  as  long  as  the  maximum  rod 
average  bumup  level  of  any  fuel  rod  is 
no  greater  than  60  GWD/MTU  "  In 
addition,  the  environmental  impacts  of 
transportation  resulting  from  the  use  of 
higher  enrichment  fuel  and  extended 
irradiation  were  published  and 
discussed  in  the  staff  assessment 
entitled,  "NRC  Assessment  of  the 
Environmental  Effects  of  Transportation 
Resulting  from  Extended  Fuel 
Enrichment  and  Irradiation,"  dated  )uly 
7, 1988.  That  assessment  was  published 
in  connection  with  an  Environmental 
Assessment  related  to  the  Sheron  Harris 
Nuclear  Plant,  Unit  1,  which  was 
published  in  the  Federal  Register  on 
August  1 1 ,  1988  (53  FR  30355).  as 
corrected  on  August  24,  1988  (53  FR 
32322).  In  these  assessments, 
collectively,  the  staff  concluded  that  the 
environmental  impacts  summarized  in 
Table  S-3  of  10  CFR  51.51  and  in  Table 
S-4  of  10  CFR  51.52  for  a  bumup  level 
of  33  GWD/MTU  and  enrichments  up  to 
4  weight  percent  U-235  are  conservative 
and  bound  the  corresponding  impacts 
for  bumup  levels  up  to  60  GWD/MTU 
and  enrichments  up  to  5  weight  percent 
U-235.  These  findings  are  applicable  to 
the  proposed  action  at  Quad  Cities 
which  will  limit  bumup  to  60  GWD/ 
MTU  and  allow  enrichments  up  to  5 
weight  percent  U-235. 
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The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no 
significant  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Therefore, 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential    ' 
nonradiological  environmental  impacts, 
the  proposed  action  does  not  have  a 
potential  to  affect  any  historic  sites.  It 
does  not  affect  nonradiological  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  nonradiological 
impacts  associated  with  the  proposed 
action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Environmental  Impacts  of  the 
Ahematives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar.  I 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  different  resources  than  those 
previously  considered  in  the  Final 
Environmental  Statement  for  Quad 
Cities,  dated  September  1972. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  August  14,  2001,  the  staff  consulted 
with  the  Illinois  State  official,  Frank 
Niziolek  of  the  Illinois  Department  of 
Nuclear  Safety,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
letters  dated  September  29,  2000.  as 
supplemented  by  letters  dated  March  1 , 
2001,  August  13,  and  August  27,  2001. 


Documents  may  be  examined,  and/or 
copied  for  a  fee,  a  the  NRC's  Public 
Document  Room  (PDR),  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Public  Electronic  Reading  Room).  If 
you  do  not  have  access  to  ADAMS  or  if 
there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  PDR  Reference  staff  at  1-800- 
397-4209,  or  301-415-4737,  or  by  e- 
mail  at  pdr@nir.gov. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  September  2001. 
For  the  Nuclear  Regulatory  Ckimmission. 

Anthony  J.  Nfendioia, 

Chief.  Section  2.  Project  Directorate  III, 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[PR  Doc.  01-23335  Filed  &-18-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Commtttae  on  ttw  Medic  ■! 
Uses  of  Isotopes;  Meeting  Notice 

AGENCY:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  Meeting. 

smmARY:  The  U.S.  Nuclear  Regtdatory 
Commission  will  convene  a  meeting  of 
the  Advisory  Committee  on  the  Medical 
Uses  of  Isotopes  (ACMUI)  on  October 
29,  2001.  The  meeting  will  take  place  at 
the  address  provided  below.  All 
sessions  of  the  meeting  will  be  open  to 
the  public  with  the  exception  of  the  first 
session,  which  will  be  closed  to  provide 
ethics  training  for  ACMUI  members. 
Topics  of  discussion  in  the  public 
session  will  include:  (1)  Status  of  the 
new  10  CFR  part  35,  Medical  Use  of 
Byproduct  Material;  (2)  Recognition  of 
Certification  Boards;  (3)  Medical 
Physicist  Qualification  Criteria;  (4) 
Intravascular  Brachytherapy;  and  ^5) 
Regulation  of  Occupational  Radiation 
Doses  involving  both  NRC-regulated 
Material  and  Fluoroscopy. 
DATES:  The  public  meeting  will  be  held 
on  Monday,  October  29,  2001,  from  9 
a.m.  to  4:30  p.m.  The  closed  session  will 
be  held  bom  8  a.m.  to  8:45  a.m. 
ADDRESSES:  U.S.  Nuclear  Regulatory 
Commission,  Two  White  Flint  North 
Building,  Conference  Room  T2B3, 
11545  Rockville  Pike,  Rockville,  MD 
20852-2738. 

FOR  FURTHER  INFORMATION  CONTACT: 
Angela  R.  Williamson,  telephone  (301) 
415-5030;  e-mail  arw@iirc.gov  of  the 


Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

Conduct  of  the  Meeting 

Manuel  D.  Cerqueira,  M.D.,  will  chair 
the  meeting.  Dr.  Cerqueira  will  conduct 
the  meeting  in  a  manner  that  will 
facilitate  the  orderly  conduct  of 
business.  The  following  procedures 
apply  to  public  participation  in  the 
meeting: 

1.  Persons  who  wish  to  provide  a 
written  statement  should  submit  a 
reproducible  copy  to  Angela 
Williamson,  U.S.  Nuclear  Regulatory 
Commission,  Two  White  Flint  North, 
Mail  Stop  T8F5, 11545  Rockville  Pike, 
Rockville,  MD  20852-2738.  Submittals 
must  be  postmarked  by  October  22, 
2001,  and  must  pertain  to  the  topics  on 
the  agenda  for  the  meeting. 

2.  Questions  fi'om  members  of  the 
public  will  be  permitted  during  the 
meeting,  at  the  discretion  of  the 
Chairman. 

3.  The  transcript  and  written 
comments  will  be  available  for 
inspection  on  NRC's  web  site 
{www.nrc.gov)  and  at  the  NRC  Public 
Document  Room,  11555  Rockville  Pike, 
Rockville.  MD  20852-2738.  telephone 
(800)  397-4209,  on  or  about  December 
3,  2001.  Minutes  of  the  meeting  will  be 
available  on  or  about  January  7,  2002. 

This  meeting  will  be  held  in 
accordance  with  the  Atomic  Energy  Act 
of  1954,  as  amended  (primarily  Section 
161a);  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App);  and  the 
Commission's  regulations  in  Title  10, 
U.S.  Code  of  Federal  Regulations,  part  7. 

Dated:  September  13.  2001. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
(PR  Doc.  01-23332  Filed  9-18-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards 

Sulicommlttee  Meeting  on  Planning 
and  Procedures;  Notice  of  Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
October  3,  2001,  Room  T-2B1, 11545 
Rockville  Pike.  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
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rules  and  practices  of  ACRS.  and 
information  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Wednesday,  October 
3, 2001 — 10:00  a.m.  until  the  conclusion 
of  business. 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  person  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  schedtiling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person, 
Howard  J.  Larson  (telephone:  301/415- 
6805)  between  7:30  a.m.  and  4:15  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule,  etc..  that 
may  have  occurred. 

Dated:  September  12.  2001. 
Howard  I.  Larson, 

Special  Assistant. 

[FR  Doc.  01-23333  Filed  9-18-01;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards 

Sul>commlttee  Meeting  on  Thermal- 
Hydraulic  PfwfMMneiw;  Notloe  of 
Meeting 

The  ACRS  Subcommittee  on  Thermal- 
Hydraulic  Phenomena  will  hold  a 
meeting  on  September  26-27,  2001, 


Room  T-2B3, 11545  Rockville  Pike, 
Rockville,  Maryland. 

Portions  of  the  meeting  may  be  closed 
to  public  attendance  to  discuss  General 
Electric  (GE)  Nuclear  Energy  proprietary 
information  per  5  U.S.C.  552b(c)(4).  The 
agenda  for  the  subject  meeting  shall  be 
as  follows:  Wednesday,  September  26. 
2001 — 1:00  p.m.  until  the  conclusion  of 
business,  Thursday,  September  27, 
2001 — 8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  will  review  the 
license  amendment  request  of  the 
Nuclear  Management  Company.  LLC, 
for  a  core  power  uprate  for  the  Duane 
Arnold  Energy  Center.  The  purpose  of 
this  meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman.  Written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  p>ermitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff. 
Nuclear  Management  Company,  LLC, 
GE  Nuclear  Energy,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  and  the  Chairman's  ruling 
on  requests  for  the  opportunity  to 
present  oral  statements  and  the  time 
allotted  therefor,  can  be  obtained  by 
contacting  the  cognizant  ACRS  staff 
engineer,  Mr.  Paul  A.  Boehnert 
(telephone  301-415-8065)  between  7:30 
a.m.  and  4:30  p.m.  (EDT).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda,  etc., 
that  may  have  occurred. 


Dated:  September  12.  2001. 
Howard  |.  Larson, 

Special  Assistant. 

IFR  Doc.  01-23334  Filed  9-18-01:  8.45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

BhweeUy  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  involving  No  Significant 
Haiards  Consldsrations 

(Note:  The  publication  date  for  this  notice 
will  change  from  every  other  Wednesday  to 
every  other  Tuesday,  effective  lanuiify  8. 
2002.  The  notice  will  contain  the  same 
information  and  will  continue  to  be 
published  biweekly.) 

I.  Background 

Ptirsuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweeldy  notice. 
Public  Law  97^415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  fitim  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  August  27. 
2001  through  September  7.  2001.  The 
last  biweekly  notice  was  published  on 
September  5.  2001  (66  FR  46473). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92.  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
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involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seekiqg  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circiunstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
smd  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch.  Division  of 
Administrative  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  located  at  One  White 
Flint  North.  11555  Rockville  Pike  (first 
floor).  Rockville.  Maryland  20852.  The 
filing  of  requests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  October  19.  2001.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition'for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 


CFR  Part  2.  hiterested  persons  should 
consult  a  ciurent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20852. 
Publicly  available  records  will  be 
accessible  and  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Electronic  Reading  Room).  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitionee  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
-  made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
>equirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 


provide  references  to  those  specific 
sources  and  docxmients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportxmity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Conunission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemaking  and  Adjudications  Branch, 
or  may  be  delivered  to  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North.  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland  20852.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
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granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a){l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  fi-om  the  Agencywide 
Docimients  Assess  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  internet  at  the 
NRC  Web  site,  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  dociunents 
located  in  ADAMS,  contact  the  NRC 
Public  Doomient  room  (PDR)  Reference 
staff  at  1-800-397-4209,  304-415-4737 
or  by  email  to  pdT@nrc.gov. 

Entergy  Operations  Inc.,  Docket  No.  50- 
382,  Wateiford  Steam  Electric  Station, 
Unit  3,  St.  Charles  Parish.  Louisiana 

Date  of  amendment  request:  July  23, 
2001. 

Description  of  amendment  request:  As 
a  follow-up  response  to  a  commitment 
identified  in  the  Nuclear  Regiilatory 
Commission  (NRC)  staff  letter  dated 
December  22,  2000,  "Completion  of 
Licensing  Action  for  Generic  Letter  (GL) 
96-06,  Assurance  of  Equipment 
Operability  and  Containment  Integrity 
During  Design-Basis  Accident 
Conditions,"  Entergy  Operations  Inc., 
(Entergy,  the  licensee)  has  proposed  to 
revise  their  Waterford  Steam  Electric 
Station,  Unit  3  (Waterford  3)  Final 
Safety  Analysis  Report  (FSAR)  to 
resolve  the  ten  contaiimient 
penetrations  susceptible  to  thermally 
induces  overpressurization  through  an 
evaluation,  detailed  analysis,  or 
installation  of  physical  modifications 
prior  to  startup  from  the  spring  2002 
refueling  outage.  Entergy  determined  a 
change  to  Waterford  3's  license  basis, 
through  procedural  controls,  risk 
analysis,  and  engineering  analysis,  for 
seven  penetrations,  as  discussed  in  this 
license  basis  change  request.  Permanent 
resolution  to  the  GL  96-06  issues  for  the 
remaining  three  penetrations  could  be 
satisfied  through  the  installation  of 
physical  modifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 


probability  or  consequences  of  an  accident 
previously  evaluated? 

The  proposed  FSAR  change  reflects  the  use 
of  administrative  procedural  controls  to 
ensure  these  seven  containment  penetrations 
(two  4-inch  diameter  Steam  Generator 
Slowdown  penetrations  and  five-V2  inch 
diameter  Process  Sampling  penetrations) 
contain  fluid  at  temperatures  representative 
of  Reactor  Coolant,  and  the  very  low 
probability  for  overpressurization  failure  of 
containment  penetrations  during  Mode  4 
plant  operation  as  a  permanent  solution  to 
the  GL  96-06  issue.  The  engineering  analysis 
determined  these  seven  containment 
penetrations  met  the  acceptance  criteria  for 
allowed  stresses  contained  in  ASME 
[American  Society  of  Mechanical  Engineers] 
Section  III  Code,  [Boiler  and  Pressure  Vessel 
Code]  Appendix  F  1995.  The  result  of  the 
risk  analysis  is  such  that  the  very  small 
change  in  LERF  (Large  Early  Release 
Frequency],  on  the  order  of  IxlO " '  per 
reactor  year,  remained  well  below  the  IxlO"'' 
ALERF  guideline  for  a  small  change  given  in 
Regulatory  Guide  1.174.  The  negligible 
reduction  in  LERF  that  would  be  achieved  by 
adding  thermal  relief  valve  overpressure 
protection  is  not  risk  significant  and  is  too 
small  to  justify  the  addition  of  the  relief 
valves. 

With  respect  to  the  probability  or  the 
consequences  of  an  accident  previously 
evaluated  in  the  FSAR.  the  proposed 
deviation  to  the  existing  ASME  Section  III 
Code.  Class  2  design  provisions  and 
operating  requirements  for  the  seven 
containment  penetrations  would  not 
significantly  increase  the  probability  of  an 
accident  since  the  administrative  procedural 
controls  are  being  provided  to:  (1)  minimize 
penetration  heat-up  and  over-pressurization 
during  a  small  window  of  vulnerability, 
approximately  1%  per  year  of  Mode  4  plant 
operation:  and  (2)  minimize  process  fluid 
cooldown  during  normal  plant  operation  by 
closing  the  containment  isolation  valves  for 
the  five  sample  penetrations  when  process 
fluid  samples  are  obtained  and  the  laboratory 
sample  valves  downstream  of  the  CTV 
(containment  isolation  valves)  are  closed  or 
flow  through  the  penetration  is  stopped.  Also 
the  results  of  engineering  analyses  showed 
that  the  containment  penetrations  may 
exceed  ASME  Section  III.  Subsection  NC 
3500  Code  required  yield  stresses  and 
experience  plastic  deformation,  but  would 
not  catastrophically  fail;  therefore,  the 
penetrations  would  retain  their  ability  to 
perform  their  safety  function  and  maintain 
containment  integrity. 

On  this  basis,  the  proposed  changes  are  not 
considered  to  constitute  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  due  to: 

•  Administrative  controls  to  minimize 
penetration  heat-up  and  over-pressurization 
during  the  small  window  of  vulnerability 

•  The  seven  containment  penetrations 
retaining  their  ability  to  perform  their  safety 
function  and  maintaining  containment 
integrity  in  accordance  with  engineering 
analyses  performed  that  met  acceptance 
criteria  for  allowed  stresses  contained  in 
ASME  Section  III  Code.  Appendix  F  1995. 
and 


•  The  low  risk  significance  of 
overpressurization  failure  of  the  seven 
containment  penetrations  during  a  DBA 
[Design  Basis  Accident]  while  the  plant  is  in 
Mode  4. 

The  proposed  changes  will  not 
significantly  affect  the  results  of  any  accident 
previously  evaluated.  The  accident 
mitigation  features  of  the  plant  are  not 
significantly  affected  by  these  proposed 
changes.  The  proposed  changes  do  not  add 
or  modify  any  existing  equipment. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  change  proposes  a  deviation  to  the 
existing  ASME.  Section  III,  Class  2  license 
basis  requirements  for  portions  of  the  Steam 
Generator  Slowdown  System,  Primary 
Sampling  System,  and  Secondary  Sampling 
System  that  penetrate  the  containment  as  a    -■ 
permanent  solution  to  the  GL  96-06  issues. 
This  change  involves  recognition  of  the 
acceptability  of  administrative  procedural 
controls  to  minimize  penetration  heat-up  and 
over-pressurization  during  the  small  window 
of  vulnerability,  approximately  1%  per  year 
for  Mode  4  plant  operation.  Added  assurance 
is  provided  through  the  engineering  analysis 
performed  on  these  penetrations  that 
determined  allowable  stresses  did  not  exceed 
the  ASME  Section  III  Code.  Appendix  F  1995 
pipe  stress  values.  Therefore,  the  change 
would  not  contribute  to  the  fKissibility  of,  or 
be  the  initiator  for  any  new  or  different  kind 
of  accident. 

The  prop>osed  change  does  not  alter  the 
configuration  of  the  plant.  There  has  been  no 
physical  change  to  plant  systems,  structures, 
or  components. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

The  proposed  change  does  not  involve  a 
significant  reduction  in  margin  of  safety.  The 
existing  licensing  basis  for  Waterford  3.  with 
respect  to  the  ASME  Section  III,  Subsection 
NC-3621.2  provisions  for  portions  of  the 
Steam  Generator  Slowdown  System.  Primar\' 
Sampling  System,  and  Secondary  Sampling 
System  that  penetrate  the  containment,  is  to 
ensure  piping  that  has  the  potential  to 
experience  pressurization  due  to  trapped 
fluid  expansion  shall  be  designed  to 
withstand  the  increased  pressure  or  have 
provisions  for  relieving  the  excess  pressure 
piping.  With  the  acceptance  of  this  proposed 
deviation  to  the  license  basis,  it  will  be 
recognized  that  the  seven  containment 
penetrations  have  administrative  procedural 
controls  to  minimize  penetration  heal-up  and 
over-pressurization  during  the  small  window 
of  vulnerability,  approximately  1%  per  year 
for  Mode  4  plant  operation.  Added  assurance 
is  also  provided  through  the  engineering 
analysis  performed  on  these  penetrations  that 
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determined  stresses  did  not  exceed  the 
ASME  Section  III  Code.  Appendix  F  1995 
pipe  stress  values  and  predicted  the 
penetration  piping  would  experience  plastic 
deformation,  but  would  not  catastrophically 
fail.  Therefore,  the  penetrations  would  retain 
their  ability  to  perform  their  safety  function 
and  maintain  containment  integrity.  This 
deviation  to  license  basis  requirements  for 
these  seven  containment  penetrations  is  not 
considered  to  constitute  a  significant 
decrease  in  the  margin  of  safety. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  N.  S.  Reynolds, 
Esquire,  Winston  &  Strawn  1400  L 
Street  NW.,  Washington,  DC  20005- 
3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 

FirstEnergy  Nuclear  Operating 
Company,  et  al..  Docket  Nos.  50-334 
and  50-412,  Beaver  Valley  Power 
Station,  Unit  Nos.  1  and  2,  Beaver 
County,  Pennsylvania 

Date  of  amendment  request:  August 
13,  2001. 

Description  of  amendment  request: 
The  proposed  amendments  delete 
requirements  from  the  Technical 
Sf>ecifications  (TSs)  to  maintain  a  Post- 
Accident  Sampling  System  (PASS). 
Licensees  were  generally  required  to 
implement  PASS  upgrades  as  described 
in  NUREG-0737,  "Clarification  of  TMI 
[Three  Mile  Island]  Action  Plan 
Requirements,"  and  Regulatory  Guide 
1.97,  "Instnmientation  for  Light- Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  an  Accident." 
Implementation  of  these  upgrades  was 
an  outcome  of  the  lessons  learned  from 
the  accident  that  occurred  at  TMI,  Unit 
2.  Requirements  related  to  PASS  were 
imposed  by  Order  for  many  facilities 
and  were  added  to  or  included  in  the 
TSs  for  nuclear  power  reactors  currently 
licensed  to  operate.  Lessons  learned  and 
improvements  implemented  over  the 
last  20  years  have  shown  that  the 
information  obtained  from  PASS  can  be 
readily  obtained  through  other  means  or 
is  of  little  use  in  the  assessment  and 
mitigation  of  accident  conditions. 

The  NRC  staff  issued  a  notice  of 
opportimity  for  comment  in  the  Federal 
Regiater  on  August  11,  2000  (65  FR 
49271)  on  possible  amendments  to 
eliminate  PASS,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 


(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  October  31,  2000  (65  FR 
65018).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
August  13,2001. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated. 

The  PASS  was  originally  designed  to 
perform  many  sampling  and  analysis 
functions.  These  functions  were  designed 
and  intended  to  be  used  in  post-accident 
situations  and  were  put  into  place  as  a  result 
of  the  TMI-2  accident.  The  specific  intent  of 
the  PASS  was  to  provide  a  system  that  has 
the  capability  to  obtain  and  analyze  samples 
of  plant  fluids  containing  potentially  high 
levels  of  radioactivity,  without  exceeding 
plant  personnel  radiation  exposure  limits. 
Analytical  results  of  these  samples  would  be 
used  largely  for  verification  purposes  in 
aiding  the  plant  staff  in  assessing  the  extent 
of  core  damage  and  subsequent  offsite 
radiological  dose  projections.  The  system 
was  not  intended  to  and  does  not  serve  a 
function  for  preventing  accidents  and  its 
elimination  would  not  affect  the  probability 
of  accidents  previously  evaluated. 

In  the  20  years  since  the  TMI-2  accident 
and  the  consequential  promulgation  of  post 
accident  sampling  requirements,  operating 
experience  has  demonstrated  that  a  PASS 
provides  little  actual  benefit  to  post  accident 
mitigation.  Past  experience  has  indicated  that 
there  exists  in-plant  instrumentation  and 
methodologies  available  in  lieu  of  a  PASS  for 
collecting  and  assimilating  information 
needed  to  assess  core  damage  following  an 
accident.  Furthermore,  the  implementation  of 
Severe  Accident  Management  Guidance 
(SAMG)  emphasizes  accident  management 
strategies  based  on  in-plant  instruments. 
These  strategies  provide  guidance  to  the 
plant  staff  for  mitigation  and  recovery  hxim 
a  severe  accident.  Based  on  current  severe 
accident  management  strategies  and 
guidelines,  it  is  determined  that  the  PASS 
provides  little  benefit  to  the  plant  staff  in 
coping  with  an  accident. 

The  regulatory  requirements  for  the  PASS 
can  be  eliminated  without  degrading  the 
plant  emergency  respionse.  The  emergency 
response,  in  this  sense,  refers  to  the 
methodologies  used  in  ascertaining  the 
condition  of  the  reactor  core,  mitigating  the 
consequences  of  an  accident,  assessing  and 
projecting  offsite  releases  of  radioactivity, 
and  establishing  protective  action 
recommendations  to  be  communicated  to 
offsite  authorities.  The  elimination  of  the 
PASS  will  not  prevent  an  accident 


management  strategy  that  meets  the  initial 
intent  of  the  post-TMI-2  accident  guidance 
through  the  use  of  the  SAMGs,  the 
emergency  plan  (EP),  the  emergency 
operating  procedures  (EOP),  and  site  survey 
monitoring  that  support  modification  of 
emergency  plan  protective  action 
recommendations  (PARs). 

Therefore,  the  elimination  of  PASS 
requirements  from  TS  (and  other  elements  of 
the  licensing  bases)  does  not  involve  a 
significant  increase  in  the  consequences  of 
any  accident  previously  evaluated. 

Criterion  2 — The  Proposed  Change  Does  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  from  any  Previously 
Evaluated. 

The  elimination  of  PASS  related 
requirements  will  not  result  in  any  failure 
mode  not  previously  analyzed.  The  PASS 
was  intended  to  allow  for  verification  of  the 
extent  of  reactor  core  damage  and  also  to 
provide  an  input  to  offsite  dose  projection 
calculations.  The  PASS  is  not  considered  an 
accident  precursor,  nor  does  its  existence  or 
elimination  have  any  adverse  impact  on  the 
pre-accident  state  of  the  reactor  core  or  post- 
accident  confinement  of  radionuclides 
within  the  containment  building. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 — The  Proposed  Change  Does  Not 
Involve  a  SigniHcant  Reduction  in  the  Margin 
of  Safety. 

The  elimination  of  the  PASS,  in  light  of 
existing  plant  equipment,  instrumentation, 
procedures,  and  programs  that  provide 
effective  mitigation  of  and  recovery  from 
reactor  accidents,  results  in  a  neutral  impact 
to  the  margin  of  safety.  Methodologies  that 
are  not  reliant  on  PASS  are  designed  to 
provide  rapid  assessment  of  current  reactor 
core  conditions  and  the  direction  of 
degradation  while  effectively  responding  to 
the  event  in  order  to  mitigate  the 
consequences  of  the  accident.  The  use  of  a 
PASS  is  redundant  and  does  not  provide 
quick  recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The  intent  of 
the  requirements  established  as  a  result  of  the 
TMI-2  accident  can  be  adequately  met 
without  reliance  on  a  PASS. 

Therefore,  this  change  does  not  involve  a 
signiffcant  reduction  in  the  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  proposes  to  determine 
that  the  amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mary  O'Reilly, 
FirstEnergy  Nuclear  Operating 
Company,  FirstEnergy  Corporation,  76 
South  Main  Street,  Akron,  OH  44308. 

NRC  Section  Chief:  Timothy  G. 
Colbum,  Acting. 
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Florida  Power  and  Light  Company,  et 
al.,  Docket  Nos.  50-335  and  50-389,  St. 
Lucie  Plant,  Unit  Nos.  1  and  2,  St.  Lucie 
County,  Florida 

Date  of  amendment  request:  August 
22,  2001. 

Description  of  amendment  request: 
Florida  Power  and  Light  Company  (FPL) 
requests  to  amend  Facility  Operating 
Licenses  DPR-67  for  St.  Lucie  Unit  I 
and  NPF-16  for  St.  Lucie  Unit  2  by 
revising  Technical  Specifications  (TS) 
relating  to  positive  reactivity  additions 
while  in  shutdown  modes.  The 
proposed  changes  clarify  TS  involving 
positive  reactivity  additions  to  the 
shutdown  reactor,  and  would  allow 
small,  controlled,  safe  insertions  of 
positive  reactivity  while  in  shutdown 
modes.  The  proposed  changes  conform 
closely  to  an  NRC  approved  generic 
change  for  Standard  Technical 
Specifications,  known  as  TSTF-286 
Rev.  2,  which  revises  most  actions 
requiring  "Suspend  operations 
involving  positive  reactivity  additions" 
to  allow  minimum  reactivity  additions 
due  to  temperature  fluctuations  or 
operations,  which  are  necessary  to 
maintain  fluid  inventory  within  the 
required  shutdown  margin  or  refueling 
boron  concentration,  as  applicable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  TS  changes  revise  actions 
that  either  require  suspension  of  operations 
involving  positive  reactivity  additions  or 
preclude  reduction  in  boron  concentration 
less  than  the  reactor  coolant  system  (RCS). 
Reactivity  excursions  are  analyzed  events. 
The  proposed  changes  limit  positive 
reactivity  additions  into  the  RCS  such  that 
the  required  shutdown  margin  (SDM)  or 
refueling  boron  concentration  continue  to  be 
met.  Reactivity  changes  performed  during 
shutdown  modes  £u%  currently  governed  by 
strict  administrative  controls.  Although  the 
proposed  changes  will  allow  procedural 
flexibility  with  regards  to  RCS  temperature 
and  boron  concentration,  these  operations 
will  still  be  under  administrative  control. 
The  changes  proposed  by  these  amendments 
are  within  the  scope  and  assumptions  of  the 
existing  analyses.  Therefore,  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 


kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  TS  revisions  relate  to 
positive  reactivity  additions  while  in 
shutdown  modes  of  operation.  Reactivity 
excursions  are  analyzed  events.  The 
bperational  flexibility  allowed  in  these 
proposed  license  amendments  will  be 
performed  under  strict  administrative 
controls  in  order  to  limit  the  potential  for 
excess  positive  reactivity  addition.  Although 
the  existing  procedural  controls  will  need 
modification,  no  new  or  different  operational 
failure  modes  would  be  introduced  by  these 
changes. 

Additionally,  implementation  of  these 
proposed  changes  do  not  require  any 
physical  plant  modifications,  so  no  new  or 
different  hardware  related  failure  modes  are 
introduced.  The  changes  proposed  by  these 
amendments  are  within  the  scope  and 
assumptions  of  the  existing  analyses. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendments 
would  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  changes  conform  closely  to 
the  industry  and  NRC  approved  TSTF-286, 
Rev.  2  and  relate  to  small,  controlled,  safe 
insertions  of  positive  reactivity  additions 
while  in  shutdown  modes.  These  changes 
revise  actions  that  either  require  suspension 
of  operations  involving  positive  reactivity 
additions,  or  prohibit  RCS  boron 
concentration  reduction.  The  proposed 
changes  provide  operational  flexibility  while 
controlling  positive  reactivity  additions  in 
order  to  preserve  the  required  SDM  or 
refueling  boron  concentration.  The  proposed 
changes  to  provide  for  continued  safe  reactor 
operations,  while  also  limiting  any  potential 
for  excess  positive  reactivity  addition. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed,  amendments 
would  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  M.S.  Ross, 
Attorney,  Florida  Power  &  Light,  P.O. 
Box  14000,  Juno  Beach,  Florida  33408- 
0420. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Florida  Power  and  Light  Company. 
Docket  No.  50-389.  St.  Lucie  Plant,  Unit 
No.  2,  St.  Lucie  County,  Florida 

Date  of  amendment  request:  June  22, 
2001,  as  supplemented  August  24,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 


the  St.  Lucie  Unit  2  Technical 
Specification  (TS)  3.9.4,  Containment 
Penetrations.  TS  3.9.4.a.  requires  that 
the  containment  equipment  door  be 
closed  during  core  alterations  or 
movement  of  irradiated  fuel  within 
containment.  TS  3.9.4.b.  requires  a 
minimum  of  one  door  in  each  airlock  to 
be  closed  during  core  alterations  or 
movement  of  irradiated  fuel  within 
containment.  The  proposed  change  to 
TS  3.9.4.a.  would  allow  the  containment 
equipment  door  to  be  open  during  core 
alterations  and  movement  of  irradiated 
fuel  in  containment  provided:  (a)  The 
equipment  door  is  capable  of  being 
closed  with  four  bolts  within  30 
minutes,  (b)  the  plant  is  in  MODE  6 
with  at  least  23  feet  of  water  above  the 
reactor  pressure  vessel  flange,  and  (c)  a 
designated  crew  is  available  at  the 
equipment  door  to  close  the  door.  The 
capability  to  close  the  containment 
equipment  door  includes  the 
requirements  that  the  door  is  capable  of 
being  closed  and  that  any  cables  or 
hoses  across  the  equipment  door  have 
quick-disconnects  to  ensure  the  door  is 
capable  of  being  closed  in  a  timely 
manner.  The  proposed  change  to  TS 
3.9.4.b  would  allow  both  doors  of  each 
containment  airlock  to  be  open  during 
core  alterations  and  movement  of 
irradiated  fuel  in  containment  provided: 
(a)  At  least  one  door  of  each  open 
containment  airlock  is  capable  of  being 
closed,  (b)  the  plant  is  in  MODE  6  with 
at  least  23  feet  of  water  above  the  reactor 
pressure  vessel  flange,  and  (c)  a 
designated  individual  is  available 
outside  each  open  containment  airlock 
to  close  the  door.  The  capability  to  close 
the  containment  airlock  door  includes 
the  requirement  that  the  door  is  capable 
of  being  closed  and  that  any  cables  or 
hoses  across  the  airlock  door  have 
quick-discoimects  to  ensure  the  door  is 
capable  of  being  closed  in  a  timely 
manner. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  to  TS  3.9.4  would 
allow  the  containment  equipment  door  and 
both  doors  of  each  containment  airlock  to  be 
open  during  fuel  movement  or  core 
alterations.  Currently,  the  equipment  door  is . 
closed  with  four  (4)  bolts  and  a  single  door 
on  each  containment  airlock  is  closed  during 
fuel  movement  or  core  alterations  to  prevent 
the  escape  of  radioactive  material  in  the 
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event  of  an  in-containment  fuel  handling 
accident.  Neither  the  containment  equipment 
door  nor  either  of  the  containment  airlock 
doors  is  an  initiator  of  an  accident.  Whether 
the  containment  equipment  door  or  both 
doors  of  the  containment  air  locks  are  open 
or  closed  during  fuel  movement  and  core 
alterations  has  no  affect  on  the  probability  of 
any  accident  previously  evaluated.  Allowing 
the  containment  equipment  door  and  the 
containment  airlock  doors  to  be  open  during 
fuel  movement  or  core  alterations  does  not 
significantly  increase  the  consequences  from 
a  fuel  handling  accident.  The  calculated 
ofTsite  doses  are  well  within  the  limits  of  10 
CFR  part  100.  In  addition,  the  calculated 
doses  are  larger  than  the  expected  doses 
because  the  calculation  does  not  incorporate 
the  closing  of  the  containment  equipment 
door  or  the  containment  airlock  doors  after 
the  containment  is  evacuated,  which  would 
be  much  less  than  the  two  hours  assumed  in 
the  analysis.  The  proposed  change  would 
significantly  reduce  the  dose  to  workers  in 
containment  in  the  event  of  a  fuel  handling 
accident  by  reducing  the  time  required  to 
evacuate  the  containment.  The  changes  being 
proposed  do  not  affect  assumptions 
contained  in  other  plant  safety  analyses  or 
the  physical  design  of  the  plant,  nor  do  they 
affect  other  Technical  Specifications  that 
preserve  safety  analysis  assumptions. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendments 
would  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  analyzed. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  to  Technical 
Specification  3.9.4,  "Containment  Building 
Penetrations,"  affects  a  previously  evaluated 
fuel  handling  accident.  The  new  Fuel 
Handling  Accident  Analysis  assumes  that  all 
of  the  iodine  and  noble  gases  that  become 
airborne  escape  and  reach  the  exclusion 
boundary  and  low  population  zone  with  no 
credit  taken  for  filtration,  the  containment 
building  barrier  or  for  decay  or  deposition. 
Since  the  proposed  change  does  not  involve 
the  addition  or  modification  of  equipment 
nor  does  it  alter  the  design  of  plant  systems 
and  the  revised  analysis  is  consistent  with 
the  Fuel  Handling  Accident  Analysis,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  margin  of  safety  as  defined  by  10  CFR 
part  100  has  not  been  significantly  reduced. 
The  calculated  dose  is  well  within  the  limits 
given  in  10  CFR  part  100  or  NUREG  0800. 
The  proposed  change  does  not  alter  the  bases 
for  assurance  that  safety-related  activities  are 
performed  correctly  or  the  basis  for  any 
Technical  Specification  that  is  related  to  the 
establishment  of  or  maintenance  of  a  safety 
margin.  Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 


would  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  tliree 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
detennine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  M.S.  Ross, 
Attorney,  Florida  Power  &  Light,  P.O. 
Box  14000,  Juno  Beach,  Florida  3340»- 
0420. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Nebraska  Public  Power  District,  Docket 
No.  50-298.  Cooper  Nuclear  Station, 
Nemaha  County,  Nebmska 

Date  of  amendment  request:  February 
28, 2001. 

Description  of  amendment  request: 
The  proposed  amendment  to  the  Cooper 
Nuclear  Station  (CNS)  Operating 
License  DPR-46  would  revise  the  design 
basis  accidents  (DBA)  radiological 
assessment  methodology  for  offsite  and 
control  room  radiological  doses,  and  the 
associated  supporting  Technical 
Specifications  (TS). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  Does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  revisions  to  the  CNS  DBA 
radiological  assessment  methodology  for 
offsite  and  control  room  doses,  and  the 
associated  supporting  TS  changes,  do  not 
involve  initiators  or  precursors  of  accidents 
previously  evaluated.  Furthermore,  these 
changes  do  not  affect  the  design,  function,  or 
modes  of  operation  of  systems,  structures,  or 
components  within  the  facility.  Therefore, 
the  proposed  radiological  assessment 
calculational  methodology  revisions  and  TS 
changes  do  not  involve  a  significant  increase 
in  the  probability  of  an  accident  previously 
evaluated  in  the  Updated  Safety  Analysis 
Report  (USAR). 

The  proposed  revisions  to  the  CNS  DBA 
radiological  assessment  methodology  for 
offsite  and  control  room  doses,  and  the 
associated  supporting  TS  changes,  do  not 
affect  the  design,  function  or  modes  of 
operation  of  systems,  structures  or 
components  in  the  facility.  The  calculation 
revisions  utilize  conservatively  lower 
accident  mitigation  system  filter  efficiency 
assumptions  and  incorporate  plant  specific 
accident  mitigation  system  operating 
parameter  and  design  assumptions.  Due  to 
the  changes  in  the  calculational  methodology 
and  assumptions,  and  an  increase  in  the 
postulated  accident  source  term,  the 


calculated  radiological  dose  consequences  of 
each  DBA  have  changed  and  in  some  cases 
increased.  In  each  case,  however,  the 
calculated  radiological  dose  consequences 
are  within  the  exclusion  area  boundary  (EAB) 
and  low  population  zone  (LPZ)  radiological 
dose  acceptance  criteria  specified  in  10  CFR 
part  100  and  the  control  room  dose 
acceptance  criteria  discussed  in  General 
Design  Criterion  (GDC)  19  of  10  CFR  part  50, 
Appendix  A.  Therefore,  the  proposed 
revisions  to  the  radiological  assessment 
methodology,  and  associated  TS  changes,  do 
not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  in  the  USAR. 

2.  Does  not  create  the  possibility  for  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  revisions  to  the  CNS  DBA 
radiological  assessment  methodology  for 
offsite  and  control  room  doses,  and  the 
associated  supporting  TS  changes,  do  not 
affect  the  design,  function  or  mode  of 
operation  of  systems,  structures  or 
components  in  the  facility  such  that  new 
equipment  failure  modes  are  created.  No  new 
or  different  type  of  plant  equipment  is 
installed  by  the  revised  radiological 
assessment  calculational  methodology  or 
changes  to  the  TS.  Neither  the  calculations 
nor  the  TS  changes  introduce  changes  to 
existing  design  parameters  governing  normal 
plant  operation  or  new  plant  operating 
modes.  No  new  types  of  accident  initiators  or 
precursors  are  created  by  the  proposed 
revisions.  Therefore,  the  proposed  revisions 
to  radiological  assessment  methodology  and 
the  proposed  changes  to  the  TS  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  previously  evaluated  in  the  USAR. 

3.  Does  not  create  a  significant  reduction 
in  the  margin  of  safety. 

The  proposed  revisions  to  the  CNS  DBA 
radiological  assessment  methodology  for 
offsite  and  control  room  doses,  and  the 
associated  supporting  TS  changes,  do  not 
affect  the  design,  function  or  mode  of 
operation  of  systems,  structures  or 
components  in  the  facility.  These  proposed 
TS  changes  are  consistent  with  the  criteria  of 
10  CFR  50.36(c)(2)(ii)  for  TS  content. 

The  proposed  revisions  will  not  result  in 
any  challenges  to  plant  equipment,  fuel 
integrity,  or  the  reactor  coolant  system 
pressure  boundary.  Due  to  the  changes  in  the 
calculational  methodology  and  assumptions, 
and  an  increase  in  the  postulated  accident 
source  term,  the  calculated  radiological  dose 
consequences  of  each  design  basis  accident 
have  changed  and  in  some  cases  increased. 
In  each  case,  however,  the  calciilated 
radiological  dose  consequences  are  within 
the  EAB  and  LPZ  radiological  dose 
acceptance  criteria  specified  in  10  CFR  part 
100  and  the  control  room  dose  acceptance 
criteria  discussed  in  GDC  19  of  10  CFR  part 
50,  Appendix  A.  Therefore,  the  proposed 
revisions  to  the  radiological  assessment 
methodology,  and  associated  TS  changes,  do 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
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standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  John  R. 
McPhail,  Nebraska  Public  Power 
District,  Post  Office  Box  499,  Columbus, 
NE  68602-0499. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station. 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  April  12. 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  Cooper  Nuclear  Station 
(CNS)  Technical  Specification  (TS) 
5.5.10.b.2  to  replace  the  phrase,  "A 
change  to  the  updated  FSAR  or  Bases 
that  involves  an  unreviewed  safety 
question  as  defined  in  10  CFR  50.59" 
with  the  phrase  "A  change  to  the 
updated  FSAR  or  Bases  tbat  requires 
NRC  approval  pursuant  to  10  C7R 
50.59." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  change  deletes  the  reference 
to  unreviewed  safety  question  as  defined  in 
10  CFR  50.59.  Deletion  of  the  definition  of 
unreviewed  safety  question  was  approved  by 
the  NRC  with  the  revisions  to  10  CFR  50.59. 
Consequently,  the  probability  of  an  accident 
previously  evaluated  is  not  significantly 
increased.  Changes  to  the  TS  Bases  are  still 
evaluated  in  accordance  with  10  CFR  50.59. 
As  a  result,  the  consequences  of  any  accident 
previously  evaluated  are  not  significantly 
affected.  Therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  a  change  in  the  methods  governing  normal 
plant  operation.  Thus,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Do  the  proposed  changes  involve  a 
significant  naduction  in  the  margin  of  safety? 

The  proposed  change  will  not  reduce  the 
margin  of  safety  because  it  has  no  direct 
effect  on  any  safety  analyses  assumptions. 
Changes  to  the  TS  Bases  that  result  in 


meeting  the  criteria  in  revised  10  CFR  50.59 
(c)(2)  will  still  require  NRC  approval 
pursuant  to  10  CFR  50.59.  This  change  is 
administrative  in  nature  as  discussed  by  the 
NRC  in  FR  (Volume  64,  Number  191,  Pages 
53582-53617)  dated  October  4,  1999, 
docketing  the  change  to  10  CFR  50.59. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  John  R. 
McPhail.  Nebraska  Public  Power 
District,  Post  Office  Box  499,  Columbus, 
NE  68602-0499. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  April,  12, 
2001. 

Description  of  amendment  request: 
The  amendment  request  would  modify 
the  Cooper  Nuclear  Station  (CNS) 
Technical  Specifications  Surveillance 
Requirement  (SR)  3.6.1.3.8  to  relax  the 
SR  frequency  by  allowing  a 
representative  sample  of  Excess  Flow 
Check  Valves  (EFCVs)  to  be  tested  every 
18  months,  such  that  each  EFCV  will  be 
tested  once  every  10  years. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  current  SR  frequency  requires  each 
reactor  instrumentation  line  EFCV  to  be 
tested  every  18  months.  The  EFCVs  at  CNS 
are  designed  to  close  automatically  in  the 
event  of  a  line  break  downstream  of  the 
valve.  This  proposed  change  allows  a 
reduced  number  of  EFCVs  to  be  tested  every 
18  months.  Industry  operating  experience, 
documented  in  BWR  [Boiling  Water  Reactor) 
Owners"  Group  Topical  Report  NEDO-32977- 
A  ["Excess  Flow  Check  Valve  Testing 
Relaxation,"  dated  June  2000],  concludes  that 
a  change  in  surveillance  test  frequency  has  a 
minimal  impact  on  the  reliability  for  these 
valves.  A  failure  of  an  EFCV  to  isolate  cannot 
initiate  previously  evaluated  accidents. 
Furthermore,  neither  the  EFCV  actuation  test, 
nor  the  frequency  of  testing  is  considered  an 
initiator  of  any  analyzed  event.  Therefore, 
there  is  no  increase  in  the  probability  of 
occurrence  of  an  accident  as  a  result  of  this 
proposed  change. 


The  consequences  of  a  previously  analyzed 
event  are  dependent  on  the  initial  conditions 
assumed  for  the  analysis,  and  the  availability 
and  successful  functioning  of  the  equipment 
assumed  to  operate  in  response  to  the 
analyzed  event,  and  the  setpoints  at  which 
these  actions  are  initiated.  This  change  does 
not  affect  the  performance  of  any  credited 
equipment.  The  installed  restricting  orifice 
on  each  associated  instrument  line  provides 
assurance  that  any  instrument  line  break  will 
limit  offsite  doses  to  substantially  below  10 
CFR  part  100  values.  Neither  the  EFCV 
actuation  test,  nor  the  frequency  of  testing  is 
an  analysis  assumption.  Therefore,  there  is 
no  increase  in  the  previously  evaluated 
consequences  of  the  rupture  of  an  instrument 
line  and  there  is  no  potential  increase  in  the 
radiological  consequences  of  an  accident 
previously  evaluated  as  a  result  of  this 
change. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

This  proposed  change  allows  a  reduced 
number  of  EFCVs  to  be  tested  each  operating 
cycle.  No  other  changes  in  requirements  are 
being  pro[>osed.  Industry  operating 
experience  as  documented  in  [BWR  Owners' 
Group  Topical  Report  NEDO-32977-AI 
provides  supporting  evidence  that  the 
reduced  testing  frequency  will  not  affect  the 
high  reliability  of  these  valves.  The  potential 
failure  of  an  EFCV  to  isolate  as  a  result  of  the 
proposed  reduction  in  test  frequency  is 
bounded  by  the  previous  evaluation  of  an 
instrument  line  pipe  break.  This  change  will 
not  physically  alter  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed). 
This  change  will  not  alter  the  operation  of 
process  variables,  structures,  systems,  or 
components  as  described  in  the  safety 
analysis.  Thus,  a  new  or  different  kind  of 
accident  will  not  be  created. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  margin  of  safety  is  established  through 
equipment  design,  operating  parameters,  and 
the  setpoints  at  which  automatic  actions  are 
initiated.  EFCV  design,  operation,  and  flow 
actuation  criteria  remain  unaffected  by  this 
change.  Restricting  orifices  for  each 
associated  instrument  line  remains  available 
to  mitigate  an  instrument  line  break.  The 
proposed  change,  which  impacts  the 
frequency  of  testing  EFCVs  is  acceptable 
because  the  tests  continue  to  require 
appropriate  confirmation  of  the  assumed 
function  of  the  system  (and  thereby  assure 
continued  operabiiily).  and  has  been  shown 
to  reflect  an  acceptable  frequency  for 
detecting  failures.  There  is  no  detrimental 
impact  on  any  other  equipment  design 
parameter,  and  the  plant  will  still  be  required 
to  operate  within  prescribed  limits. 
Therefore,  the  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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Attorney  for  licensee:  Mr.  John  R. 
McPhail,  Nebraska  Public  Power 
District,  Post  Office  Box  499.  Columbus. 
NE  68602-0499. 

NRC  Section  Chief:  Robert  A-  Gramm. 

North  Atlantic  Energy  Service 
Corporation.  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County.  New  Hampshire 
Date  of  amendment  request:  August  9. 

2001. 

Description  of  amendment  request: 
ybe  amendment  would  change  the 
Seabrook  Station  Technical 
Specifications  (TSs)  Index,  TS  3/4.9.3 
("Decay  Time"),  TS  3/4.9.4 
("Containment  Building  Penetrations"), 
and  TS  3/4.9.9  ("Containment  Purge 
And  Exhaust  Isolation  System").  The 
amendment  would  also  change  Bases  3/ 
4.9.3,  Bases  3/4.9.4.  and  Bases  3/4.9.9 
for  consistency  with  the  proposed  TS 
changes.  These  changes  are  consistent 
with  the  improved  Standard  Technical 
Specifications  (STS)  for  Westinghouse 
plants. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  to  TS  Index.  TS  3/ 
4.9.3.  TS  3/4.9.4,  and  TS  3/4.9.9  do  not 
adversely  affect  accident  initiators  or 
precursors  nor  do  they  adversely  alter  the 
design  assumptions,  conditions,  aaid 
configuration  of  the  facility  or  the  manner  in 
which  the  plant  is  operated  and  maintained. 
In  addition,  the  proposed  changes  do  not 
adversely  affect  the  manner  in  which  the 
plant  responds  in  normal  operation,  transient 
or  accident  conditions  nor  do  they  change 
any  of  the  procedures  related  to  operation  of 
the  plant.  Though  a  portion  of  the  proposed 
change  to  TS  3/4.9.4  appears  to  be  a 
relaxation  to  the  cunent  licensing  basis, 
North  Atlantic  has  incorporated 
administrative  conservatism  into  TS  3/4.9.4 
to  assure  the  proposed  changes,  in 
conjunction  with  other  TS  required 
surveillance  testing,  do  not  alter  or  prevent 
the  ability  of  structures,  systems  and 
components  (SSCs).  in  particular  the 
Containment  Purge  and  Exhaust  kolation 
System,  to  perform  its  intended  function  to 
mitigate  the  consequences  of  an  initiating 
event  within  the  acceptance  limits  assumed 
in  the  Updated  Final  Safety  Analysis  Report 
(UFSAR). 

The  proposed  changes  do  not  adversely 
affect  the  source  term,  containment  isolation 
or  radiological  release  assumptions  used  in 
evaluating  the  radiological  consequences  of 
an  accident  previously  evaluated  in  the 
Seabrook  Station  UFSAR.  Further,  the 


proposed  changes  do  not  increase  »he  types 
and  amounts  of  radioactive  effluent  that  may 
be  released  offsite.  nor  significantly  increase 
individual  or  cumulative  occupational/ 
public  radiation  exposures. 

Therefore,  it  is  concluded  that  these 
proposed  revisions  to  TS  Index.  TS  3/4.9.3. 
TS  3/4.9.4,  and  TS  3/4.9.9  do  not  involve  a 
significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

This  proposed  changes  to  TS  Index,  TS  3/ 
4.9.3.  TS  3/4.9.4.  and  TS  3/4.9.9  do  not 
adversely  affect  the  operation  nor  do  they 
change  the  design  basis  of  any  plant  system 
or  component  during  normal  or  accident 
conditions.  The  proposed  changes  do  not 
include  any  physical  changes  to  the  plant.  In 
addition,  the  proposed  changes  do  not 
adversely  affect  the  function  or  operation  of 
plant  equipment  or  introduce  any  new  failure 
mechanisms  such  that  the  design  basis  is 
adversely  affected.  The  current  licensing 
basis  allows  penetration  isolation  by  manual 
or  automatic  means.  The  plant  equipment 
will  continue  to  respond  per  the  design  and 
analyses  and  there  will  not  be  a  malfunction 
of  a  new  or  different  type  introduced  by  the 
proposed  changes  that  creates  the  possibility 
of  a  new  or  different  kind  of  accident. 

The  proposed  changes  do  not  modify  the 
facility  nor  do  they  adversely  affect  the 
plant's  response  to  normal,  transient  or 
accident  conditions.  The  changes  do  not 
introduce  a  new  mode  of  plant  operation. 
While  these  changes  may  afford  North 
Atlantic  operational  flexibility,  the  changes 
are  an  enhancement  and  do  not  affect  plant 
safety.  The  plant's  design  and  design  basis 
are  not  revised  and  the  current  safety 
analyses  remains  in  effect. 

Thus,  these  proposed  revisions  to  TS 
Index,  TS  3/4.9.3,  TS  3/4.9.4.  and  TS  3/4.9.9 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
The  proposed  changes  to  TS  Index,  TS  3/ 
4.9.3.  TS  3/4.9.4.  and  TS  3/4.9.9  do  not 
adversely  affect  the  safety  margins 
established  through  Limiting  Conditions  for 
Operation.  Limiting  Safety  System  Settings 
and  Safety  Limits  as  specified  in  the 
Technical  Specifications  nor  is  the  plant 
design  revised  by  the  proposed  changes.  The 
current  licensing  basis  allows  penetration 
isolation  by  manual  or  automatic  means. 

Though  a  portion  of  the  proposed  change 
to  TS  3/4.9.4  appears  to  t)e  a  relaxation  to  the 
current  licensing  basis.  North  Atlantic  has 
incorporated  administrative  conservatism 
into  TS  3/4.9.4  to  ensure  the  proposed 
changes,  in  conjunction  with  other  TS 
required  surveillance  testing,  offset  any 
potential  minimal  reduction  in  the  margin  of 
safety.  North  Atlantic  believes  that  the 
proposed  change  to  TS  3/4.9.4  is  more 
conservative  than  that  currently  allowed  in 
the  improved  STS.  NUREG-1431,  Revision  2. 

Thus,  it  is  concluded  that  these  proposed 
revisions  to  TS  Index,  TS  3/4.9.3.  TS  3/4.9.4, 
and  TS  3/4.9.9  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  Lillian  M. 
Cuoco.  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270. 

NRC  Section  Chief:  James  W.  Clifford. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  amendment  request:  August 
15,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TSs)  to  (1) 
reflect  the  replacement  of  Monticello's 
licensed  operator  initial  and 
requalification  training  programs  with 
an  accredited  systems  approach  to 
training  program  and  (2)  relocate  the  '- 
existing  TS  requirements  for 
procedures,  records,  and  reviews  to  the 
operational  quality  assiirance  plan. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  are  administrative 
in  nature  and  compliance  with  applicable 
regulatory  requirements  will  continue  to  be 
maintained.  The  proposed  changes  do  not 
involve  any  change  to  the  configuration  or 
alter  existing  system  relationships.  In 
addition,  the  proposed  changes  do  not  alter 
the  conditions  or  assumptions  in  any  of  the 
previous  accident  analyses  thus,  the 
radiological  consequences  previously 
evaluated  are  not  adversely  affected  by  the 
proposed  changes. 

Therefore,  the  probability  or  consequences 
of  an  accident  previously  evaluated  are  not 
affected  by  the  proposed  amendment. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  firom  any  previously 
analyzed. 

The  proposed  changes  are  administrative 
in  nature  and  compliance  with  applicable 
regulatory  requirements  will  continue  to  be 
maintained.  'The  proposed  changes  do  not 
involve  any  change  to  the  configuration  or 
method  of  operation  of  any  plant  equipment. 
Accordingly,  no  new  failure  modes  have 
been  introduced  for  any  plant  system  or 
component  important  to  safety  nor  has  any 
new  limiting  single  failure  been  identified  as 
a  result  of  the  proposed  changes.  Also,  there 
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will  be  no  changes  in  types  or  increases  in 
the  amounts  of  any  efiluents  released  offsite. 

Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  will  not  be  created. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
■of  safety. 

The  proposed  changes  are  administrative 
in  nature  and  do  not  involve  any  change  in 
the  methodology  or  method  of  operation  of 
any  plant  equipment.  The  proposed  changes 
do  not  involve  any  change  to  the 
configuration  or  alter  existing  system 
relationships.  The  appropriate  controls  to 
provide  continued  assurance  of  compliance 
to  applicable  regulatory  requirements  has 
been  maintained. 

Therefore,  the  proposed  amendment  will 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street,  NW, 
Washington,  DC  20037. 

NRC  Section  Chief:  Claudia  M.  Craig. 

PPL  Susquehanna.  LLC,  Docket  Nos.  50- 
387  and  50-388,  §usqueharma  Steam 
Electric  Station,  Units  1  and  2,  Luzerne 
County,  Pennsylvania 

Date  of  amendment  request:  August 
31,2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  amend 
the  licenses  to  change  the  required 
implementation  date  for  previously 
issued  Amendment  No.  184  to  Facility 
Operating  License  NPF-14  and 
Amendment  No.  158  to  Facility 
Operating  License  NPF-22.  The 
proposed  amendment  would  not  alter 
any  of  the  requirements  of  the 
Susquehanna  Steam  Electric  Station 
(SSES)  Unit  1  and  2  Technical 
Specifications  (TSs).  The  previously 
issued  amendments  incorporate  long- 
term  power  stability  solution 
instrumentation  into  the  SSES  Unit  1 
and  2  TSs.  When  implemented,  these 
amendments  will  incorporate  into  the 
TSs  the  licensee's  final  response  to  GL 
94-02,  "Long  Term  Solutions  and 
Upgrade  of  Interim  Operating 
Recommendations  for  Thermal- 
Hydraulic  Instabilities  in  Boiling  Water 
Reactors."  Specifically,  these 
amendments  will,  in  part,  add  TS 
requirements  related  to  the  operating 
power  range  monitoring  (OPRM) 
system.  The  licensee  stated  that  recently 
identified  deficiencies  in  the  OPRM  trip 


setpoint  methodology,  as  documented 
in  a  General  Electric  10  CFR  part  21 
report  issued  on  Jime  29,  2001.  have 
adversely  affected  its  ability  to 
implement  the  subject  amendments. 
Therefore,  the  licensee  requested  that 
the  required  implementation  date  for 
Amendment  No.  184  to  License  No. 
NPF-14  and  Amendment  No.  158  to 
License  No.  NPF-22  be  revised  to 
become  effective  no  later  than 
November  1.  2003. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendment  implementation 
date  extension  is  administrative  in  nature 
and  does  not  require  any  physical  plant 
modifications,  physically  affect  any  plant 
systems  or  components,  or  entail  changes  in 
plant  operation.  The  resulting  consequences 
of  transients  and  accidents  will  remain 
within  the  NRC  approved  criteria.  Therefore, 
the  proposed  action  does  not  involve  an 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  amendment  implementation 
date  extension  is  administrative  in  nature 
and  does  not  require  any  physical  plant 
modifications,  physically  affect  any  plant 
systems  or  components,  or  entail  changes  in 
plant  operation.  Therefore,  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  amendment  implementation 
date  extension  is  administrative  in  nature 
and  does  not  require  any  physical  plant 
modifications,  physically  affect  any  plant 
systems  or  components,  nor  entail  changes  in 
plant  operation.  Since  the  prof>osed  changes 
do  not  affect  the  physical  plant  or  have  any 
impact  on  plant  operation,  the  proposed 
changes  will  not  jeopardize  or  degrade  the 
function  or  operation  of  any  plant  system  or 
component.  Therefore,  the  proposed  change 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Bryan  A.  Snapp, 
Esquire,  Assoc.  General  Counsel,  PPL 


Services  Corporation.  2  North  Ninth  St.. 
GENTW3,  Allentown.  PA  18101-1179. 
NRC  Section  Chief:  Peter  Tam,  Acting. 

Tennessee  Valley  Authority  (TV A). 
Docket  Nos.  50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant  (BFN).  Units  2  and 
3,  Limestone  County,  Alabama 

Date  of  amendment  request:  August 
17,2001. 

Description  of  amendment  request:    . 
The  proposed  amendments  would 
revise  the  reactor  vessel  pressiue- 
temperature  (P-T)  limits  depicted  in 
Technical  Specification  Figuire  3.4.9-1 
for  each  unit.  In  addition,  pursuant  to 
10  CFR  50.12,  TVA  is  requesting  an 
exemption  from  the  requirements  of  10 
CFH  part  50,  Appendix  G,  to  allow  the 
use  of  American  Society  of  Mechanical 
Engineers  (ASME)  Code  Case  N-640  as 
a  basis  for  these  fcvised  curves.  Code 
Case  N-640,  "Alternative  Requirement 
Fracture  Toughness  for  Development  of 
P-T  Limit  Curves  for  ASME  Boiler  and 
Pressure  Vessel  Code  Section  XI, 
Division  1,"  permits  the  use  of  the  plane 
strain  fracture  toughness  (Kic)  curve 
instead  of  the  crack  arrest  fracture 
toughness  (Ku)  curve  for  reactor 
pressure  vessel  materials  in  determining 
the  P-T  limits.  The  exemption  request 
is  being  reviewed  separately. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  Units  2  and  3  change  deals 
exclusively  with  the  reactor  vessel  pressure- 
temperature  (P-T)  curves  which  define  the 
permissible  regions  for  o[>eration  and  testing. 
Failure  of  the  reactor  vessel  is  not  considered 
as  a  design  basis  accident.  Through  the 
design  conservatisms  used  to  calculate  the  P- 
T  curves,  reactor  vessel  failure  has  a  low 
probability  of  occurrence  and  is  not 
considered  in  the  safety  analyses.  The 
proposed  changes  adjust  the  reference 
temperature  for  the  limiting  material  to 
account  for  irradiation  effects  and  provide 
the  same  level  of  protection  as  previously 
evaluated  and  approved.  The  adjusted 
reference  temperature  calculations  were 
performed  using  the  guidance  contained  in 
Regulatory  Guide  1.99.  Revision  2,  and 
ASME  Section  XI  Code  Case  N-640  to  refiect 
use  of  the  operating  limits  to  19.5  Effective 
Full  Power  Years  (EFPY).  These  changes  do 
not  alter  or  prevent  the  operation  of 
equipment  required  to  mitigate  any  accident 
analyzed  in  the  BFN  Final  Safety  Analysis 
Report.  Therefore,  this  change  does  not 
increase  the  probability  or  consequences  of 
any  previously  evaluated  accident. 
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B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  to  the  Units  2  and  3 
reactor  vessel  P-T  curves  does  not  involve  a 
modification  to  plant  equipment.  No  new 
failure  modes  are  introduced.  There  is  no 
effect  on  the  function  of  any  plant  system, 
and  no  new  system  interactions  are 
introduced  by  this  change.  Therefore,  the 
proposed  amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  curves  conform  to  the 
guidance  contained  in  Regulatory  Guide  1.99. 
Revision  2,  and  maintain  the  safety  margins 
specified  in  10  CFR  50.  Appendix  G. 
Therefore,  the  proposed  amendment  does  not 
involve  a  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  lOH. 
Knoxville,  Tennessee  37902. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Tennessee  Valley  Authority.  Docket  No. 
50-390  Watts  Bar  Nuclear  Plant,  Unit  1 
(WBN),  Rhea  County.  Tennessee 

Date  of  amendment  request:  August  7, 
2001  (TS-Ol-04). 

Description  of  amendment  request: 
The  proposed  amendment  would  add  a 
new  condition  and  associated  actions  to 
the  Technical  Specification  Limiting 
Condition  for  Operation  (LCO)  3.8.1. 
"AC  Sources  Operating,"  to  allow  one 
Diesel  Generator  (DG)  be  out  of  service 
for  14  days. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  emergency  DGs  are  designed  as 
backup  AC  power  sources  in  the  event  of  loss 
of  offsite  power.  The  proposed  AOT  (allowed 
outage  time]  does  not  change  the  conditions, 
operating  conHgurations.  or  minimum 
amount  of  operating  equipment  assumed  in 
the  safety  analysis  for  accident  mitigation.  No 
changes  are  proposed  in  the  manner  in  which 
the  DGs  provide  plant  protection  or  which 


create  new  modes  of  plant  operation.  In 
addition,  a  Probabilistic  Safety  Analysis 
(PSA)  evaluation  concluded  that  the  risk 
contribution  of  the  AOT  extension  is  non-risk 
significant.  Therefore,  the  proposed 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  does  not  introduce 
any  new  modes  of  plant  operation  or  make 
physical  changes  to  plant  systems.  Therefore, 
extension  of  the  allowable  AOT  for  DGs  does 
not  create  the  possibility  of  a  new  or  different 
accident. 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  DGs  are  designed  as  backup  AC  power 
sources  in  the  event  of  loss  of  offsite  power. 
The  proposed  AOT  does  not  change  the 
conditions,  operating  configurations,  or 
minimum  amount  of  operating  equipment 
assumed  in  the  safety  analysis  for  accident 
mitigation.  No  changes  are  proposed  in  the 
manner  in  which  the  DGs  provide  plant 
protection  or  which  create  new  modes  of 
plant  operation.  In  addition,  a  PSA 
evaluation  concluded  that  the  risk 
contribution  of  the  AOT  extension  is  non-risk 
significant.  Therefore,  the  proposed 
amendment  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  lOH. 
Knoxville,  Tennessee  37902. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Vermont  Yankee  Nuclear  Power 
Corporation.  Docket  No.  50-271. 
Vermont  Yankee  Nuclear  Power  Station. 
Vernon.  Vermont 

Date  of  amendment  request:  August 
20,  2001. 

Description  of  amendment  request: 
The  proposed  change  to  the  Technical 
Specifications  (TSs)  would  revise 
certain  requirements  associated  with 
demonstrating  the  operability  of 
alternate  trains  when  redundant 
equipment  is  made  or  found  to  be 
inoperable.  The  TSs  revised  include: 
4.4.B,  4.5.A.2,  4.5.A.3,  4.5.A.4,  4.5.B.2. 
4.5.C.2,  4.5.C.3,  4.5.D.2,  4.5.D.3.  4.5.E.2, 
4.5.F.2,  4.5.H.I.  4.7.B.3.C.  4.10.B.1.  and 
4.10.B.3.b.2.  Some  format  and 
typographical  errors  are  also  being 
corrected. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  Will  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Because  changing  surveillance  test 
requirements  does  not  change  the  probability 
of  accident  precursors,  this  proposed  change 
does  not  affect  the  probability  of  an  accident 
previously  evaluated.  Since  other  periodic 
and  post-maintenance  surveillance 
requirements  ensure  that  the  operability -of 
systems  and  components  is  maintained,  there 
is  no  significant  increase  in  the  consequences 
of  accidents  previously  evaluated. 

Furthermore,  the  removal  of  the  additional 
surveillance  testing  from  the  Technical 
Specifications  would  result  in  a  decrease  in 
the  probability  of  equipment  failure  because 
the  excessive  testing  causes  unnecessary 
wear  on  the  safety-related  equipment  and 
unnecessary  challenges  to  safety  systems. 
Reduced  testing  may  also  eliminate  the 
potential  for  human  error  associated  with 
system  alignments  and  misdirection  of 
attention  from  monitoring  and  directing  plant 
operations. 

Administrative  changes  to  the  Technical 
Specifications  do  not  alter  any  technical 
requirements,  and  as  such,  do  not  increase 
the  probability  or  consequences  of  accidents. 

Therefore,  the  proposed  change  will  not 
increase  the  probability  or  consequences  of 
any  accident  previously  evaluated. 

2.  Will  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Reduced  surveillance  testing  does  not 
create  new  or  different  kinds  of  accidents 
since  modes  of  operation  are  unchanged  and 
additional  accident  precursors  are  not 
introduced.  System  operability  requirements 
and  design  bases  remain  the  same,  and 
reactor  operations  are  unchanged.  Since 
system  and  component  testing  only  involves 
the  assurance  of  operability,  reduosd  testing 
does  not  introduce  mechanisms  that  may 
contribute  to  the  possibility  of  new  or 
different  kinds  of  accidents. 

Administrative  changes  to  the  Technical 
Specifications  do  not  alter  any  technical 
requirements,  and  as  such,  do  not  create  the 
possibility  of  new  or  different  kinds  of 
accidents. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Will  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  proposed  change  will  not  decrease 
operability  requirements,  nor  reduce  the 
equipment  required  during  various  plant 
conditions.  An  acceptable  level  of  testing 
exists  in  other  Technical  Specification 
requirements  to  demonstrate  system  and 
component  operability.  There  are  no  changes 
to  system  or  component  operability 
requirements;  therefore,  systems  and 
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components  will  be  available  to  provide 
existing  margins  of  safety.  The  same  systems 
and  components  with  the  same  performance 
levels  assumed  in  safety  analyses  will  still  be 
available  to  mitigate  consequences  of 
postulated  accidents. 

Administrative  changes  to  the  Technical 
Specifications  do  not  alter  any  technical 
requirements,  and  as  such,  have  no  effect  on 
margins  of  safety. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  David  R. 
Lewis,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street.  NW., 
Washington.  DC  20037-1128. 

NRC  Section  Chief:  James  W.  Clifford. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

Dtiring  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportimity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  U  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  cinnmistances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 


Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  irom  the 
Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  web  site,  http:// 
www.nrc.gov/NRC/ADAMS/index.html. 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209,  301- 
415-4737  or  by  email  to  pdr@nrc.gov. 

AmerGen  Energy  Company.  LLC,  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station.  Unit  1.  Dauphin  County. 
Peimsylvania 

Date  of  application  for  amendment: 
March  29,  2001,  as  supplemented  by 
letters  dated  June  27,  2001,  and  July  24, 
2001. 

Brief  description  of  amendment:  The 
amendment  revised  the  reactor  coolant 
system  heatup,  cooldown,  and  inservice 
leak  hydrostatic  test  limitations  for  the 
reactor  coolant  system  to  a  maximtmi  of 
29  effective  full  power  years  in 
accordance  with  Titlp  10  of  the  Code  of 
Federal  Regulations,  Part  50,  Appendix 
G.  These  pressure-temperature  (P-T) 
limits  are  contained  in  TMI  Unit  1 
Technical  Specification  (TS)  3.1.2.  In 
addition,  the  amendment  revised  the 
low-temperature  overpressure 
protection  (LTOP)  requirements  in  TSs 
3.1.12  and  4.5.2  to  reflect  the  revised  P- 
T  limits.  These  changes  will  allow 
operation  of  two  reactor  coolant  ptmips 
in  a  single  loop  during  LTOP 
conditions. 

Date  of  issuance:  September  6.  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  234. 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegUter:  July  25,  2001  (66  FR  38758). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  6, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 


Calvert  Cliffs  Nuclear  Power  Plant.  Inc.. 
Docket  Nos.  50-317  and  50-318.  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2.  Docket  No.  72-8.  Calvert  Cliffs 
Independent  Spent  Fuel  Storage 
Installation,  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
November  22, 1999,  as  supplemented  by 
letters  dated  October  4  and  November 
10,  2000.  and  May  18,  2001. 

Brief  description  of  amendments:  The 
amendments  authorize  revisions  to  the 
Calvert  Cliffs  Nuclear  Power  Plant 
Updated  Final  Safety  Analysis  Report 
and  Independent  Spent  Fuel  Storage 
Installation  Updated  Safety  Analysis 
Report  to  incorporate  changes 
associated  with  the  aircraft  hazards 
analysis  due  to  increased  "random" 
military  flights  in  the  vicinity  of  these 
facilities.  These  changes  constitute  an 
unreviewed  safety  question  as  defined 
in  10  CFR  50.59  and  10  CFR  72.48. 

Date  of  issuance:  August  29,  2001. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  246  and  221. 

Renewed  Facility  Operating  License 
Nos.  DPR-53  and  DPR-69  and  Materials 
License  No.  SNM-2502:  Amendments 
revised  licenses. 

Date  of  initial  notice  in  Federal 
Register:  December  29.  1999  (64  FR 
73085). 

The  supplemental  letters  dated 
October  4  and  November  10,  2000.  and 
May  18,  2001,  provided  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of 
these  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  29, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2,. 
Westchester  County.  New  York 

Date  of  application  for  amendment: 
December  11,  2000. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  (TSs)  to  incorporate 
editorial  revisions,  clarifications,  and 
corrections.  Specifically,  the 
amendment:  (1)  Provides  updated 
information  and  corrections  to  the  TS 
cover  page,  table  of  contents,  and  list  of 
figiu^s,  (2)  revises  TS  4.5.E,  "Control 
Room  Air  Filtration  System,"  to  remove 
an  incorrect  system  test  description  and 
provide  consistent  test  values  for  system 
flow  rate  and  filter  efficiency.  (3)  revises 
TS  6.2. l.a.  "Facility  Management  and 
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Technical  Support,"  to  reference  the 
Quality  Assurance  Program  Description 
as  the  location  of  the  documentation 
rather  than  the  Updated  Final  Safety 
Analysis  Report,  (4)  revises  TS  6.9.1.7, 
■'Monthly  Operating  Report,"  to  change 
the  recipient  of  the  Monthly  Operating 
Report,  and  (5)  corrects  the  periodicity 
of  the  Radioactive  Effluent  Release 
Report  from  semi-annual  to  annual  in 
TS  6.15,  "Offsite  Dose  Calculation 
Manual"  and  TS  6.16,  "Major  Changes 
to  Radioactive  Liquid,  Gaseous  and 
Solid  Waste  Systems."  In  addition,  the 
amendment  revises  TS  Figure  5.1-lB 
concerning  the  indicated  vent  location 
associated  with  Indian  Point  Unit  3 
(IP3).  The  labels  for  the  IPS  plant  vent 
and  the  machine  shop  were  reversed. 

Date  of  issuance:  August  29,  2001. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days. 

Amendment  No.:  219. 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  21 ,  2001  (66  FR 
11057). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  29, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Dominion  Nuclear  Cormecticut,  Inc.,  et 
al..  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station.  Unit  No.  3,  New 
London  Ckjunty,  Connecticut 

Date  of  application  for  amendment: 
April  23,  2001,  as  supplemented  Jime 
25,  June  29,  and  July  19,  2001. 

Brief  description  of  amendment:  The 
amendment  revises  pressure- 
temperature  limit  curves  and  cold 
overpressure  protection  limits. 

Date  of  issuance:  August  27,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  90  days  from  the  date  of 
issuance.  August  27,  2001. 

Amendment  No.:  197. 

Facility  Operating  License  No.  NPF- 
49:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  11.  2001  (66  FR  36340). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  27, 
2001.' 

No  significant  hazards  consideration 
comments  received:  No. 


Exelon  Generation  Company,  PSEG 
Nuclear  LLC,  and  Atlantic  City  Electric 
Company.  Docket  Nos.  50-277  and  50- 
278.  Peach  Bottom  Atomic  Power 
Station  (PBAPS),  Units  2  and  3.  York 
County.  Pennsylvania 

Date  of  application  for  amendments: 
Aprils,  2001. 

Brief  description  of  amendments:  The 
amendments  revised  the  PBAPS  Units  2 
and  3  Technical  Specifications  (TSs)  to 
incorporate  Technical  Specification 
Task  Force  (TSTF)  Item  258,  Revision  4. 
TSTFs  are  changes  to  the  improved 
standard  TS  that  were  initiated  by  the 
nuclear  power  industry  and  submitted 
to  the  NRC  staff.  TSTF-258,  Revision  4. 
revises  TS  Section  5.0,  Administrative 
Controls,  to  delete  specific  TS  staffing 
requirements  for  licensed  Reactor 
Operators  (ROs)  and  Senior  Reactor 
Operators  (SROs),  relocate  the  working 
hour  limits  to  a  plant  procedure,  clarify 
requirements  for  the  Shift  Technical 
Advisor  position,  add  regulatory 
definitions  for  ROs  and  SROs,  revise  the 
Radioactive  Effluent  Controls  Program 
to  be  consistent  with  the  intent  of  10 
CFR  Part  20,  and  revises  radiological 
area  control  requirements  for  high 
radiation  areas  to  be  consistent  with  10 
CFR  20.1601(c). 

Date  of  issuance:  August  30,  2001. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendments  Nos.:  240  and  243. 

Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  12,  2001  (66  FR  31708). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  30, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302.  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  application  for  amendment: 
March  7,  2001,  as  supplemented  April 
25,  June  20,  and  July  16,  2001. 

Brief  description  of  amendment:  The 
amendment  revised  the  Improved 
Technical  Specifications  (ITS)  5.6.2.20. 
"Containment  Leakage  Rate  Testing 
Program"  to  allow  a  one-time  interval 
increase  for  the  Type  A  Integrated 
Leakage  Rate  Test  for  no  more  than  5 
years. 

Date  of  issuance:  August  30.  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  of  issuance. 


Amendment  No.:  197. 

Facility  Operating  License  No.  DPR- 
72:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  2,  2001  (66  FR  17967). 
The  supplemental  letters  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  30. 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Indiana  Michigan  Power  Company, 
Docket  No.  50-316.  Donald  C.  Cook 
Nuclear  Plant,  Unit  2.  Berrien  County. 
Michigan 

Date  of  application  for  amendments: 
September  1,  2000. 

Brief  description  of  amendments:  The 
amendment  approves  changes  to  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  regarding  the  modeling  of  the 
pressurizer  heater  operation  and  spray 
effectiveness  as  they  relate  to  certain 
transients  that  are  analyzed  for 
pressurizer  overfill.  Specifically,  the 
amendment  approves  a  change  to  the 
moderator  temperature  coefficient 
currently  in  the  UFSAR  assumed  as  an 
initial  condition  for  the  loss  of  all 
nonemergency  alternating  current 
power  and  loss  of  normal  feedwater 
transients. 

Date  of  issuance:  August  23,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  237. 

Facility  Operating  License  No.  DPR- 
74:  Amendment  revised  the  Updated 
Final  Safety  Analysis  Report. 

Date  of  initial  notice  in  Federal 
Register:  September  20,  2000  (65  FR 
56953). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  23, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant.  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment: 
January  18,  2001.  as  supplemented 
April  20.  2001. 

Brief  description  of  amendment:  The 
amendment  revises  the  Kewaunee 
Nuclear  Power  Plant  (KNPP)  Technical 
Specifications  (TSs)  3.10.m  to  increase 
the  minimum  reactor  coolant  flow  from 
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85,500  gallons  per  minute  (gpm)  flow 
per  loop  to  93,000  gpm  flow  per  loop. 

Date  of  issuance:  September  5,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  157. 

Facility  Operating  License  No.  DPR- 
43:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  21,  2001  (66  FR 
11062). 

The  April  20,  2001,  supplemental 
information  contained  clarifying 
information  and  did  not  change  the 
initial  no  significant  hazards 
consideration  determination  and  did  not 
expand  the  scope  of  the  original  Federal 
Register  notice. 

"The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  5, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Omaha  Public  Power  District,  Docket 
No.  50-285.  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  Jime  18, 
2001. 

Brief  description  of  amendment:  The 
amendment  deleted  items  3  and  4  frt>m 
Section  5.15,  "Post-Accident 
Radiological  Sampling  and  Monitoring," 
of  the  Fort  Calhoim  Station,  Unit  No.  1 
Technical  S(>ecifications.  and  thereby 
eliminates  the  requirements  to  have  and 
maintain  the  post-accident  sampling 
system  (PASS). 

Date  of  issuance:  August  29,  2001. 

Effective  date:  August  29,  2001,  and 
shall  be  implemented  within  120  days 
from  the  date  of  issuance. 

Amendment  No.:  200. 

Facility  Operating  License  No.  DPR- 
40.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  25.  2001  (66  FR  38765). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safiety  Evaluation  dated  August  29, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

PSEG  Nuclear  LLC,  Docket  No.  50-354. 
Hope  Creek  Generating  Station.  Salem 
County.  New  Jersey 

Date  of  application  for  amendment: 
April  11,  2001,  as  supplemented  June 
13. 2001. 

Brief  descriptioii  of  amendment:  The 
amendment  revises  the  Hope  Creek 
Technical  Specifications  (TSs)  to  relax 
the  frequency  for  testing  of  excess  flow 
check  valves  (EFCVs).  Specifically,  TS 


surveillance  requirement  4.6.3.4  has 
been  changed  to  revise  required  testing 
of  EFCVs  from  once  per  18  months  for 
all  valves  to  a  test  of  a  representative 
sample  each  18  months  such  that  all 
valves  are  tested  once  in  10  years. 
.  Date  of  issuance:  August  28.  2001. 

Effective  date:  As  of  3ie  date  of 
issuance,  and  shall  be  implemented 
during  Refueling  Outage  10,  currently 
scheduled  to  commence  in  October 
2001. 

Amendment  No.:  132. 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the  TSs. 

Date  of  initial  notice  in  Federal 
Register:  May  30,  2001  (66  FR  29361). 

"Hie  June  13,  2001.  letter  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  28. 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Virginia  Electric  and  Power  Cohpany,  et 
al..  Docket  Nos.  50-280  and  50-281, 
Surry  Power  Station,  Units  1  and  2, 
Surry  County.  Virginia 

Date  of  application  for  amendments: 
September  22.  2000. 

Brief  Description  of  amendments: 
These  amendments  revise  the  Facility 
Operating  Licenses  (  FOLs)  and  the 
Technical  Specifications  (TS)  to  remove 
obsolete  license  conditions,  make 
editorial  changes  in  the  FOLs,  and 
implement  associated  changes  to  the  TS 
and  Bases. 

Date  of  issuance:  August  30.  2001. 

Effective  date:  August  30.  2001. 

Amendment  Nos.:  227  and  227. 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  change 
the  License  and  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  1.  2000  (65  FR 
65351). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dat^d  August  30, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request:  March 
22.  2001. 

Brief  description  of  amendment:  The 
amendment  (1)  decreases  the  allowable 
values  for  Function  8.  pressurizer 


pressure-low  and  pressuri2%r  pressure- 
high,  in  Table  3.3.1-1.  "Reactor  Trip 
System  Instrumentation,"  and  (2) 
increases  the  allowable  value  for 
Function  l.d,  pressurizer  pressure-low 
for  safety  injection,  in  Table  3.3.2-1, 
"Engineered  Safety  Feature  Actuation 
System  Instrumentation." 

Date  of  issuance:  August  30,  2001. 

Effective  date:  August  30,  2001,  and 
shall  be  implemented  prior  to  entry  into 
Mode  3  in  the  restart  from  refueling 
outage  12  scheduled  for  the  Spring 
2002. 

Amendment  No.:  140. 

Facility  Operating  License  No.  NPF- 
42.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  2,  2001  (66  FR  22035). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  30, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Note:  The  publication  date  for  this  notice 
will  change  from  every  other  Wednesday  to 
every  other  Tuesday,  effective  January  8, 
2002.  The  notice  will  contain  the  same 
information  and  will  continue  to  be 
published  biweekly. 

Dated  at  RockvUle,  Maryland,  this  10th  day 
of  September.  2001. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski. 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-23209  Filed  9-18-01;  8:45  am) 
BMJNOCOOC  7SS0-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

PropoMd  Collection;  Commont 
RoquMt  for  CtoarMK*  of  a  Ravlsod 
InfoniMtlon  Colloction:  SF  3106  and  SF 
3106A 

AGENCY:  Office  of  Personnel 

Management. 

ACTXM:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22. 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  intends 
to  submit  to  the  Office  of  Management 
and  Budget  (0MB)  a  request  for 
clearance  of  a  revised  information 
collection.  SF  3106,  Application  for 
Refund  of  Retirement  Deductions/ 
Federal  Employees  Retirement  System 
(FERS),  is  used  by  former  Federal 
employees  under  FERS.  to  apply  for  a 
refund  of  retirement  deductions 
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withheld  during  Federal  employment, 
plus  any  interest  provided  by  law.  SF 
3 106  A,  Current/Former  Spou3e(s) 
Notification  of  Application  for  Refund 
of  Retirement  Deductions  Under  FERS, 
is  used  by  refund  applicants  to  notify 
their  current/former  spouse(s)  that  they 
are  applying  for  a  refund  of  retirement 
deductions,  which  is  required  by  law. 
Comments  are  particularly  invited  on: 

•  whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  OPM,  and 
whether  it  will  have  practical  utility; 

•  whether  our  estimate  of  the  public 
burden  of  this  collection  is  acciu^te, 
and  based  on  valid  assumptions  and 
methodology';  and 

•  ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
use  of  the  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Approximately  21,585  SF  3106, 
Application  for  Refund  of  Retirement 
Deductions,  will  be  processed  annually. 
The  SF  3106  takes  approximately  30 
minutes  to  complete  for  a  total  of  10,793 
hours  annually.  Approximatdy  17,268 
of  SF  3106A,  Current/Former  Spouse's 
Notification  of  Application  for  Refund 
of  Retirement  Deductions,  will  be 
processed  annually.  The  SF  3106A  takes 
approximately  5  minutes  to  complete 
for  a  total  of  1,439  horns.  The  total 
annual  burden  is  12,232. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358.  FAX  (202)  418-3251  or  E-mail  to 
m6tooniey@opm.gov.  Please  include 
your  mailing  address  with  your  request. 

DATES:  Ck>mments  on  this  proposal 
should  be  received  on  or  before 
November  19,  2001.  | 

ADDRESSES:  Send  or  deliver  comments 
to:  John  C.  Crawford,  Chief.  FERS 
Division.  Retirement  and  Insurance 
Service.  U.S.  Office  of  Personnel 
Management.  1900  E  Street,  NW.,  Room 
3313.  Washington.  DC  20415. 

^  FOR  iNFOmiATION  REGAMMNG 

A0MMSTRAT1VE  COOROMATXM  CONTACT: 
Donna  G.  Lease.  Team  Leader.  Forms 
Analysis  and  Design.  Budget  and 
Administrative  Services  Division,  (202) 
606-0623. 

U.S.  Office  of  Personnel  Managenment. 
Kay  Coles  fames. 
Director. 

[FR  Doc.  01-23300  Filed  9-18-01;  8:45  am) 
icoocoas-so-^ 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review; 
Comment  Request  for  Reclearance  of 
a  Revised  Information  Collection:  Ri 
20-1 

AGENCY:  Office  of  Personnel 
Management. 

ACnON:  Notice. 

SUMMARY:  hi  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13.  May  22, 1995).  this 
notice  announces  that  the  Office  of 
Persoimel  Management  (OPM)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for 
reclearance  of  a  revised  information 
collection.  Annuitants  who  were 
entitled  to  tninimnni  annuity  before  the 
repeal  of  the  minimum  annuity 
provisions  on  February  27,  1986, 
continue  to  be  paid  minimum  annuity. 
OPM  uses  RI  20-1,  Minimum  Annuity 
Application,  to  determine  if  an 
annuitant  qualifies  for  minimum         f 
annuity. 

Approximately  50  RI  20-1  forms  will 
be  completed  annually.  We  estimate  it 
takes  approximately  15  minutes  to 
complete  the  form.  The  annual  burden 
is  13  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358.  FAX  (202)  418-3251  or  E-mail  to 
mbtooiney®opm.gov.  Please  include 
your  mailing  address  with  your  request. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  October 
19.2001. 

ADDRESSES:  Send  or  deliver  comments 
to — Ronald  W.  Melton,  Chief. 
Operations  Support  Division. 
Retirement  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street.  NW..  Room  3349A.  Washington. 
DC  20415-3540;  and  Joseph  Lackey. 
OPM  Desk  Officer.  Office  of  Information 
&  Regulator>'  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  NW.,  Room 
10235.  Washington.  DC  20503. 

FOR  INFORMATION  REGARDING 

ADMMISTRATIVE  COORDINATION— CONTACT: 

Donna  G.  Lease,  Team  Leader.  Forms 

Analysis  and  Design,  Budget  and 

Administrative  Services  Division,  (202) 

606-0623. 

U.S.  Office  of  Personnel  Management 

Kay  Coles  James, 

Director. 

[FR  Doc.  01-23301  Filed  9-18-01;  8:45  am) 

MUJNQ  COM  S3a9-40-r 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  OMB  Review; 
Comment  Request  for  Reclearance  of     • 
a  Revised  Information  Collection:  RI 
25-14  and  RI25-14A 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13.  May  22. 1995).  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for 
clearance  of  a  revised  information 
collection.  RI  25-14,  Self-Certification 
of  Full-Time  School  Attendance  For  The 
"School  Year,  is  used  to  survey  survivor 
aimuitants  who  are  between  the  ages  of 
18  and  22  to  determine  if  they  meet  the 
requirements  of  Section  8341(a)(4)(C), 
and  Section  8441,  title  5,  U.S.  Code,  to 
receive  benefits  as  a  student.  RI  25-14A, 
Information  and  Instructions  for 
Completing  the  Self-Certification  of 
Full-Time  School  Attendance,  provides 
instructions  for  completing  the  Self- 
Certification  of  Full-Time  School 
Attendance  For  The  School  Year  survey 
form. 

Approximately  14.000  RI  25-14  forms 
are  completed  annually.  We  estimate  it 
takes  approximately  12  minutes  to 
complete  the  form.  The  annual  biuden 
is  2.800  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358.  FAX  (202)  418-3251  or  E-mail  to 
mbtoomey@opm.gov.  Please  include  a 
mailing  address  with  the  request. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  October 
19,2001. 

ADDRESSES:  Send  or  deliver  comments 
to— 
Ronald  W.  Melton,  Chief,  Operations 

Support  Division,  Retirement  and 

Insurance  Service,  U.S.  Office  of 

Personnel  Management,  1900  E  Street. 

NW..  Room  3349A.  Washington.  DC 

20415-3540 

and 

Joseph  Lackey,  OPM  Desk  Officer. 
Office  of  loiormation  &  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW..  Room  10235. 
Washington,  DC  20503, 
FOR  INFORMATION  REGARDING 
ADMHMSTRATIVE  COORDMATKM— 
CONTACT:  Donna  G.  Lease,  Team  Leader, 
Forms  Analysis  and  Design,  Budget  and 
Administrative  Services  Division,  (202) 
606-0623. 
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U.S.  Office  of  Personnel  Management. 

Kay  Coles  James, 

Director. 

[FR  Doc.  01-23302  Filed  9-18-01:  8:45  am) 

BILLING  CODE  632S-S0-P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  imder  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Shivery,  Director,  Washington  Service 
Center,  Employment  Service  (202)  606- 
1015. 

SUPPLEMENTARY  INFORMATKM:  The  Office 
of  Persoimel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  213  July  2,  2001  (66  FR  34964). 
Individual  authorities  established  or 
revoked  under  Schedide  C  between  June 
1,  2001.  and  July  31.  2001,  appear  in  the 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
as  of  June  30  will  also  be  published. 

Schedule  C 

The  following  Schedule  C  authorities 
were  established  during  June  through 
July  2001: 

Commission  on  Civil  Rights 

Special  Assistant  to  the 
Commissioner.  Effective  July  23,  2001. 

Commodity  Futures  Tmding 
Commission 

Special  Assistant  to  the 
Commissioner.  Effective  June  4,  2001. 

Department  of  Agriculture 

Special  Assistant  to  the  Under 
Secretary  for  Natural  Resources  and 
Environment.  Effective  Jidy  31,  2001. 

Confidential  Assistant  to  the  Under 
Secretary  for  Rural  Development. 
Effective  July  31,  2001. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Congressional  Relations. 
Effective  July  31,  2001. 

Confidential  Assistant  to  the  Under 
Secretary  for  Food,  Nutrition  and 
Consumer  Services.  Effective  July  31. 
2001. 

Confidential  Assistant  to  the  Chief  of 
Staff.  Effective  July  31,  2001. 


Confidential  Assistant  to  the 
Secretary.  Effective  Ju*y  31,  2001. 

Confidential  Assistant  to  the  Under 
Secretary  for  Marketing  and  Regulatory 
Programs.  Effective  July  31,  2001. 

Confidential  Assistant  to  the  Director, 
Office  of  Communications.  Effective 
July  31,  2001. 

Department  of  Commerce 

Special  Assistant  to  the  Under 
Secret^  for  International  Trade. 
Effective  June  6,  2001. 

Director  of  Scheduling  to  the  Director, 
Office  of  External  Affairs.  Effective  June 
7,  2001. 

Confidential  Assistant  to  the  Deputy 
Under  Secretary  for  Technology. 
Effective  July  6,  2001. 

Special  Assistant  to  the  Director, 
Office  of  Policy  and  Strategic  Planning. 
Effective  July  6,  2001.  ' 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  July  31,2001. 

Department  of  Education 

'  Confidential  Assistant  to  the  Director, 
Scheduling  and  Briefing  Staff.  Effective 
June  7,  2001. 

Staff  Assistant  to  the  Director,  Office 
of  Public  Affairs.  Effective  June  8,  2001. 

Confidential  Assistant  to  the  Special 
Assistant  (White  House  Liaison). 
Effective  Jime  12,  2001. 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  June  15,  2001. 

Confidential  Assistant  to  the  Director, 
Office  of  Public  Affairs.  Effective  June 
20,  2001. 

Deputy  Assistant  Secretary  to  the 
Assistant  Secretary,  Office  of  Legislation 
and  Congressional  Affairs.  Effective 
Jime25,  2001. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Regional 
Services.  Effective  July  30.  2001. 

Special  Assistant  to  the  Director, 
Faith  Based  and  Community  Initiatives 
Center.  Effective  July  30,  2001. 

Confidential  Assistant  to  the  IDeputy 
Assistant  Secretary,  Office  of  Legislative 
and  Congressional  Affairs.  Effective  July 
30,  2001. 

Department  of  Energy 

Senior  Advisor  to  the  Secretary  of 
Energy.  Effective  June  22,  2001. 

Special  Assistant  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  A^irs.  Effective 
Jime  22,  2001. 

Deputy  Director,  Scheduling  and 
Advance  to  the  Director,  Office  of 
Management  and  Administration. 
Effective  June  22,  2001. 

Special  Assistant  to  the  Director  of 
Scheduling  and  Advance.  Effective  June 
22,2d01. 


Special  Assistant  to  the  Assistant 
Secretary  for  Environment,  Safety  and 
Health.  Effective  June  22.  2001 . 

Special  Assistant  to  the  Director.      *^ 
Office  of  Worker  and  Community 
Transition.  Effective  June  22.  2001. 

Senior  Policy  Advisor  to  the  Secretary 
of  Energy.  Effective  July  2.  2001. 

Special  Assistant  to  the  Assistant 
Secretary  for  Fossil  Energy.  Effective 
July  11.  2001. 

Public  Affairs  Specialist  to  the 
Director,  Office  of  Public  Affairs. 
Effective  July  31,2001. 

Department  of  Health  and  Human 
Services 

Special  Assistant  to  the  Director. 
Office  of  Intergovernmental  Affairs. 
Effective  Jime  18,  2001. 

Confidential  Assistant  (Scheduling)  to 
the  Director  of  Scheduling.  Effective    . 
June  18.  2001. 

Confidential  Assistant  to  the 
Executive  Secretary.  Effective  June  18. 
2001. 

Special  Assistant  to  the  Assistant 
Secretary  for  Planning  and  Education. 
Effective  June  22.  2001. 

Department  of  Housing  and  Urban 
Development 

Advance  Coordinator  to  the  Director 
of  Executive  Scheduling.  Effective  June 
25. 2001. 

Department  of  the  Interior 

Special  Assistant  to  the  Assistant 
Secretary  for  Fish.  Wildlife  and  Parks. 
Effective  June  18.  2001. 

Special  Assistant  to  the  Secretary  for 
Alaska  to  the  Chief  of  Staff.  Effective 
June  18.2001. 

Special  Assistant  to  the  Director, 
Office  of  External  Affairs.  Effective  June 
19.2001. 

Special  Assistant  to  the  Director  of 
Minerals  Management  Service.  Effective 
June  19,2001. 

Special  Assistant  (Advance)  to  the 
Deputy  Chief  of  Staff.  Effective  June  19. 
2001. 

Special  Assistant  to  the  Deputy  Chief 
of  Staff.  Effective  June  19.  2001. 

Special  Assistant  to  the  Director. 
Intergovernmental  Affairs.  Effective 
June  19.  2001. 

Special  Assistant  for  Scheduling  and 
Advance  to  the  Deputy  Chief  of  Staff. 
Effective  Jude  19.  2001. 

Associate  Director  for  Senate  Liaison 
to  the  Deputy  Chief  of  Staff.  Effective 
June  19,  2001. 

Press  Secretary  to  the  Director  of 
Communications.  Effective  June  22. 
2001. 

Special  Assistant  for  Scheduling  and 
Advance  to  the  Deputy  Chief  of  Staff. 
Effective  June  25,  2001. 
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Special  Assistant  to  the  Director, 
Bureau  of  Land  Management.  Effective 
July  16,  2001. 

Special  Assistant  to  the  Director. 
Bureau  of  Land  Management.  Effective 

Jtily  16,  2001. 

Special  Assistant  to  the  Deputy 
Secretary.  Effective  July  25,  2001. 

Hispanic  Media  Outreach  Coordinator 
to  the  Director,  Office  of 
Commimications.  Effective  July  27, 
2001. 


Department  of  Justice 

Attorney  Advisor  to  the  Assistant 
Attorney  General,  Office  of  Justice 
Programs.  Effective  June  6,  2001. 

Assistant  for  Scheduling  to  the 
Attorney  General.  Effective  June  7,  2001. 

Policy  Advisor  to  the  Assistant 
Attorney  General,  Office  of  Policy 
Development.  Effective  Jime  12,  2001. 

Assistant  to  the  Attorney  General. 
Effective  Jime  26,  2001. 

Special  Assistant  to  the  Assistant 
Attorney  General,  Criminal  Mvision. 
Effectivejuly  16.  2001. 

Special  Assistant  to  the  Director, 
Office  of  Justice  Assistance,  Office  of 
Justice  Programs.  Effective  July  16, 
2001. 

Special  Assistant  to  the  Assistant 
Attorney  General,  Civil  Rights  Division. 
Effective  July  16,  2001. 

Deputy  Director  to  the  Director,  Office 
of  Public  Affairs.  Effective  July  16,  2001 

Attorney  Advisor  to  the  Assistant 
Attorney  General.  Criminal  Division. 
Effective  July  19.  2001. 

Department  of  Labor  \ 

Special  Assistant  to  the  Secretary  of 
Labor.  Effective  Jxme  5,  2001. 

Deputy  Director,  Executive  Secretariat 
to  the  Executive  Secretary.  Effective 
Junes,  2001. 

Staff  Assistant  to  the  White  House 
Liaison.  Effective  June  6,  2001. 

Executive  Assistant  to  the  Director  of 
Faith  Based  and  Community  Initiatives. 
Effective  June  6,  2001. 

Special  Assistant  to  the  Director  of 
Scheduling.  Effective  June  7.  2001. 

Confidential  Assistant  to  the 
Executive  Secretariat.  Effective  Jxme  7, 
2001. 

Sj)ecial  Assistant  to  the  Director  of 
FaiUi  Based  and  Community  Initiatives. 
Effective  June  7,  2001. 

Research  Assistant  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Affairs.  Effective 
June  7,  2001. 

Research  Assistant  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Affairs.  Effective 
June  7,  2001. 

Director  of  Scheduling  and  Advance 
to  the  Secretary  of  Labor.  Effective  June 
11.2001. 


Speech  Writer  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
June  25,  2001. 

Special  Assistant  for  Scheduling  to 
the  Chief  of  Staff.  Effective  June  25. 
2001. 

Staff  Assistant  to  the  Secretary  of 
Labor.  Effective  Jime  25,  2001. 

Staff  Assistant  to  the  Secretary  of 
Labor.  Effective  June  25,  2001. 

Deputy  Chief  of  Staff  to  the  Chief  of 
Staff.  Effective  June  25,  2001. 

Special  Assistant  to  the  Deputy 
Secretary  of  Labor.  Effective  June  25, 
2001. 

Senior  Legislative  Officer  to  the 
Assistant  Secretary  for  Congressional 
and  Intergovernmental  Affairs.  Effective 
June  25.  2001. 

Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
June  25,  2001. 

Special  Assistant  to  the  Director  of 
Scheduling  and  Advance.  Effective  Jime 
25,2001. 

Special  Assistant  to  the  Director  of 
Scheduling  and  Advance.  Effective  June 
25,  2001. 

Chief  of  Staff  to  the  Assistant 
Secretary,  Office  of  Congressional  and 
Intergovernmental  Affairs.  Effective  July 

12.  2001. 

Staff  Assistant  to  the  Deputy  Assistant 
Secretary,  Office  of  Labor-Management 
Standards.  Effective  July  19.  2001. 

Special  Assistant  to  tbe  Assistant 
Secretary  for  Employment  and  Training. 
Effective  Julv  31.  2001. 

Staff  Assistant  to  the  Director  of 
Scheduling.  Effective  July  31.  2001. 

Special  Assistant  to  the  Director  of 
21st  Century  Office.  Effective  July  31, 
2001. 

Department  of  State 

Special  Assistant  to  the  Deputy 
Secretary  of  State.  Effective  June  29, 
2001. 

Department  of  Transportation 

Director  for  Scheduling  and  Advance 
to  the  Chief  of  Staff.  Effective  June  26. 
2001. 

Department  of  the  Treasury 

Director,  Public  Affairs  to  the  Deputy 
Assistant  Secretary  (Public  Affairs). 
Effective  June  6.  2001. 

Public  Affairs  Specialist  to  the 
Director,  Public  Affairs.  Effective  June  8, 
2001. 

Special  Assistant  to  the  Assistant 
Secretary.  Legislative  Affairs.  Effective 
July  16,  2001. 

Deputy  to  the  Assistant  Secretary, 
Legislative  Affairs  (International). 
Effective  Julv  18,2001. 

Public  Affairs  Specialist  to  the 
Director.  Public  Affairs.  Effective  July 
25,2001. 


Deputy  Assistant  Secretary  for 
Legislative  Affairs  (Banking  and 
Finance)  to  the  Assistant  Secretary 
(Legislative  Affairs).  Effective  July  27, 
2001. 

Special  Assistant  to  the  Deputy 
Secretary.  Effective  July  27,  2001. 

Special  Assistant  to  the  Assistant 
Secretary,  (Legislative  Affairs).  Effective 
July  27,  2001. 

Special  Assistant  to  the  Assistant 
Secretary  (Legislative  Affairs).  Effective 
July  27,  2001. 

Department  of  Veterans  Affairs 

Special  Assistant  to  the  Secretary  of 
Veteran  Affairs.  Effective  June  1,  2001. 

Special  Assistant  to  the  Assistant 
Secretary  for  Congressional  and 
Legislative  Affairs.  Effective  June  1, 
2001. 

Special  Assistant  to  the  Dean,  Veteran 
Affairs  Learning  University.  Effective 
Junes,  2001. 

Special  Assistant  (Fort  Myers,  FL)  to 
the  Special  Assistant,  Supervisory 
Regional  Veterans  Service  Liaison 
Officer.  Effective  July  12,  2001. 

Special  Assistant  (Providence,  RI)  to 
the  Special  Assistant,  Supervisory 
Regional  Veterans  Service  Liaison 
Officer.  Effective  July  12,  2001. 

Special  Assistant  (Washington,  DC)  to 
the  Special  Assistant,  Supervisor 
Regional  Veterans  Service  Liaison 
Officer.  Effective  July  12,  2001. 

Special  Assistant,  Supervisory 
Regional  Veterans  Service  Liaison 
Officer  to  the  Assistant  Secretary  for 
Public  and  Intergovernmental  Affairs. 
Effectivejuly  12,  2001. 

Special  Assistant  (Des  Moines,  lA)  to 
the  Special  Assistant,  Supervisory 
Regional  Veterans  Service  Liaison 
.  Officer.  Effective  July  16,  2001. 

Special  Assistant  (San  Diego,  CA)  to 
the  Special  Assistant,  Supervisory 
Regional  Veterans  Service  Liaison 
Officer.  Effective  July  16,  2001. 

Federal  Trade  Commission 

Director,  Office  of  Public  Affairs  to 
the  Chairman.  Effective  June  27,  2001. 

Secretary  to  the  Director.  Bureau  of 
Competition.  Effective  June  27.  2001. 

General  Services  Administration 

Senior  Policy  Advisor  to  the 
Administrator.  Effective  June  19,  2001. 

Congressional  Relations  Officer  to  the 
Associate  Administrator  for 
Congressional  and  Intergovernmental 
Affairs.  Effective  June  26.  2001. 

Confidential  Assistant  to  the 
Administrator.  Effective  July  20,  2001. 

Deputy  Associate  Administrator  to  the 
Associate  Administrator  for 
Congressional  and  Intergovernmental 
Affairs.  Effective  July  27,  2001. 


National  Aeronautics  and  Space 
Administration 

Legislative  Affairs  Specialist  to  the 
Associate  Administrator  for  Legislative 
Affairs.  Effective  July  23,  2001. 

Occupational  Safety  and  Health  Review 
Commission 

Confidential  Assistant  to  a  Member 
(Commissioner).  Effective  July  23,  2001. 

Office  of  Management  and  Budget 

Deputy  to  the  Associate  Director  for 
Legislative  Affairs  (House).  Effective 
June  22,  2001. 

Executive  Assistant  to  the  Director, 
Office  of  Management  and  Budget. 
Effective  June  22,  2001. 

Confidential  Assistant  to  the 
Executive  Associate  Director.  Effective 
June  26,  2001. 

Public  Affairs  Specialist  to  the 
Associate  Director  for  Communications. 
Effective  June  28,  2001. 

Senior  Advisor  and  Assistant  General 
Council  to  the  General  Counsel. 
Effective  July  31.  2001. 

Confidential  Assistant  to  the 
Associate  Director  for  Legislative 
Affairs.  Effective  July  31.  2001. 

P^ice  of  the  United  States  Trade 
Representative 

Director  of  Scheduling  to  the  United 
States  Trade  Representative.  Effective 
July  13.  2001. 

Writer  (Speechwriter)  to  the  United 
States  Trade  Representative.  Effective 
July  27.  2001. 

United  States  Trade  and  Development 
Agency 

Congressional  Liaison  Officer  to  the 
Director,  Trade  and  Development 
Agency.  Effective  July  31 ,  2001. 

Director  of  External  Relations  to  the 
Director,  Trade  and  Development 
Agency.  Effective  July  31,  2001. 

Authority:  5  U.S.C.  3301  and  3302;  E.O. 
10577.  3  CFR  1954-1958  Comp..  P.  218 

Office  ot  Personnel  Management. 

Kay  Colet  James, 

Director. 

[PR  Doc.  01-23299  Filed  9-18-01;  8:45  am) 
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PRESIDIO  TRUST 

The  Presidio  of  San  Francisco, 
Califbmia;  Rsschsduisd  Public 
Hearing  Regarding  the  Draft  Prasldio 
Trust  ImplsnMntalion  Plan  and  Draft 
Environmental  Impact  Statement 

agency:  The  Presidio  Trust. 
ACTION:  Rescheduled  public  hearing. 


SUMMARY:  Due  to  the  national  crisis  on 
Tuesday,  September  11,  2001,  the 
Presidio  Trust  (Trust)  cancelled  on  short 
notice  the  first  of  two  public  hearings 
regarding  the  draft  Presidio  Trust 
Implementation  Plan  (PTIP)  and  draft 
Environmental  Impact  Statement  (EIS). 
The  first  hearing,  previously  scheduled 
for  September  11.  2001  by  notice  of 
hearing  published  in  the  Federal 
Register  on  July  26.  2001  (66  FR  39058- 
59).  will  now  be  held. on  Tuesday, 
October  16,  2001,  begiiming  at  6:00 
p.m.,  at  the  Officers'  Club.  50  Moraga 
Avenue,  The  Presidio  of  San  Francisco 
(Presidio),  California.  The  public 
meeting  of  the  Trust's  Board  of  Directors 
and  second  public  hearing  on  the  PTIP, 
noticed  in  the  Federal  Register  on 
August  21.  2001  (66  FR  43921-22)  and 
scheduled  for  Monday.  September  17. 
2001  from  1:00  p.m.  to  4:00  p.m..  at  the 
Officers'  Club,  50  Moraga  Avenue. 
Presidio,  will  be  held  as  planned.  At 
these  two  hearings,  members  of  the 
public  may  offer  oral  comment  on  the 
PTIP  and  the  EIS  that  will  be  received 
for  the  record  and  responded  to  by  the 
Trust  when  a  final  PTIP  and  EIS  are 
issued. 

FOR  FURTHER  INFORMATION:  Contact  John 
Pelka,  NEPA  Compliance  Coordinator, 
the  Presidio  Trust.  34  Graham  Street. 
P.O.  Box  29052.  San  Francisco.  CA 
94129-0052.  Telephone:  (415)  561- 
5414. 

Dated:  September  13,  2001. 
Karen  A.  Coolc, 
General  Counsel. 

(PR  Doc.  01-23322  Filed  9-18-01:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Oaleaia  No.  34-44804;  File  No.  S7-24-89] 

Joint  Industry  Plan;  Solicitation  of 
Comments  and  Ordsr  Approving 
Roqusst  To  Extsnd  Temporary 
Eftacthrsnsss  of  Rsporting  Plan  for 
Naadaq/Natlonai  Market  Securities 
Traded  on  an  Exchange  on  an  Unlisted 
or  Ustad  Baals,  Submlttsd  l)y  ths 
National  Association  of  Securities 
Dsolsrs,  Inc..  the  Pacific  Exchange, 
Inc.  and  the  Boston,  Chicago, 
Phlladalphia,  and  Cincinnati  Stock 


September  17,  2001. 

I.  Introduction 

On  September  14,  2001,  the 
Cincinnati  Stock  Exchange,  Inc.  ("CSE") 
on  behalf  of  itself  and  the  National 
Association  of  Securities  Dealers,  Inc. 


("NASD"),  the  Boston  Stock  Exchange, 
Inc.  ("BSE"),  the  Chicago  Stock 
Exchange,  Inc.  ("CHX  ").  Pacific 
Exchange,  Inc.  ("PCX"),  and  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  (hereinafter  referred  to  as  the 
"Participants") '  submitted  to  the 
Securities  and  Exchange  Conunission 
("Commission"  or  "SEC")  a  proposal  to 
extend  the  operation  of  the  Plan  ^  for 
Nasdaq/National  Market  ("Nasdaq/ 
NM")  securities  traded  on  an  exchange 
on  an  unlisted  or  listed  basis. ^  The 
September  2001  Extension  Request 
would  extend  the  effectiveness  of  the 
Plan  through  October  19.  2001,  and  also 
would  extend  certain  exemptive  relief 
as  described  below.  The  September 
2001  Extension  Request  does  not  seek 
permanent  approval  of  the  Plan  because 
the  Participants  currently  are 
negotiating  certain  amendments  to  the 
Plan  for  which  they  will  seek  approval 
in  the  future.* 

n.  Background 

The  Plan  governs  the  collection, 
consolidation,  and  dissemination  of 
quotation  and  transaction  information 
for  Nasdaq/NM  securities  listed  on  an 
exchange  or  traded  on  an  exchange 


'  The  CSE  was  elected  chair  of  the  Operating 
Committee  for  the  Joint  Self-Regulator,' 
Oi^ganization  Plan  Governing  the  Collection. 
Consolidation  and  Dissemination  of  Quotation  and 
Transaction  Information  for  Exchange-Listed 
Nasdaq/National  Market  System  Securities  and  for 
Nasdaq/National  Market  System  Securities  Traded 
on  Exchanges  on  an  Unlisted  Trading  Piivileges 
Basis  (■'Plan")  by  the  Participants 

'  See  letter  from  leffrey  T.  Brown.  Vice  President 
Regulation  and  General  Counsel,  CSE.  to  H>nathan 
G.  Katz.  Secretarj'.  Commission,  dated  September 
13.  2001  CSeptember  2001  Extension  Request") 
The  signatories  to  the  Plan  are  the  Participants  for 
purposes  of  this  release;  however,  the  BSE  joined 
the  Plan  as  a  "limited  participant"  and  reports 
quotation  information  and  transaction  reports  only 
in  Nasdaq/National  Market  securities  listed  on  the 
BSE.  Originally,  the  American  Stock  Exchange  Inc. 
("Amex")  was  a  Participant  but  withdrew  its 
participation  from  the  Plan  in  August  1994. 

^Section  12  of  the  Securities  Exchange  Act  of 
1934  ("Act")  generally  requires  an  exchange  to 
trade  only  those  securities  that  the  exchange  lists, 
except  that  Section  12(0  of  the  Ad  permits  unlisted 
trading  privileges  ("IJTP")  under  certain 
circumstances.  For  example.  Section  12(f)  of  the 
Act,  among  other  things,  permits  exchanges  to  trade 
certain  securities  that  are  traded  over-the<ounter 
("OTC/UTP"),  but  only  pursuant  to  a  Commission 
order  or  rule.  The  present  order  fulfills  this  Section 
12(f)  requirement.  For  a  more  complete  discussion 
of  the  Section  12(f)  requirement,  see  November 
1995  Extension  Order,  infra  note  7. 

*  In  accordance  with  the  Commission's  statements 
in  its  order  approving  the  establishment  of  the 
Nasdaq  Order  Display  Facility  and  Order  Collector 
Facility  ("SuperMontage"),  the  Participants 
represent  that  they  are  revising  the  Plan.  See 
S«:urities  Exchange  Act  Release  No.  43863  (lanuary 
19.  2001),  66  FR  8020  (lanuary  26.  2001).  The 
Participants  submitted  the  12th  amendment  to  the 
Plan  ("Interim  Plan")  on  August  30.  2001. 


r  l~l..«-..>;r>n   /-.f  Cof^ilitir 
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pursuant  to  a  grant  of  UTP.^  The 
Commission  originally  approved  the 
Plan  on  a  pilot  basis  on  June  26,  IQQO.** 
The  parties  did  not  begin  trading  until 
July  12, 1993,  accordingly,  the  pilot 
period  commenced  on  July  12, 1993. 
The  Plan  has  since  been  in  operation  on 
an  extended  pilot  basis.  ^        I 

m.  Description  of  the  Plan 

The  Plan  provides  for  the  collection 
from  Plan  Participants,  and  the 
consolidation  and  dissemination  to 
vendors,  subscribers  and  others,  of 
quotation  and  transaction  information 
in  "eligible  securities.""  The  Plan 
contains  various  provisions  concerning 
its  operation,  including:  Implementation 
of  the  Plan;  Manner  of  Collecting, 
Processing,  Sequencing,  Making 
Available  and  Disseminating  Last  Sale 
Information;  Reporting  Requirements 
(including  hours  of  operation); 
Standards  and  Methods  of  Ensuring 
Promptness,  Accuracy  and 
Completeness  of  Transaction  Reports; 
Terms  and  Conditions  of  Access; 


5  See  Section  12(f)(2)  of  the  Act.  15  U.S.C 
78Af)(2). 

«  See  Securities  Exchange  Act  Release  No.  28146. 
55  FR  27917  (July  6.  1990)  ("1990  Plan  Approval 
Order"). 

'  See  Securities  Exchange  .^ct  Release  Nos.  34371 
(July  13.  1994).  59  FR  37103  (July  20.  1994);  35221 
(January  11.  1995).  60  FR  3886  (January  19. 1995): 
36102  (August  14.  1995).  60  FR  43626  (August  22. 
1995);  36226  (September  13.  1995).  60  FR  49029 
(September  21.  1995);  36368  (October  13.  1995),  60 
FR  54091  (October  19. 1995);  36481  (November  13. 
1995).  60  FR  58119  (November  24.  1995) 
("November  1995  Extension  Order");  36589 
(December  13.  1995).  60  FR  65696  (December  20. 
1995);  36650  (December  28.  1995).  61  FR  358 
(January  4.  1996);  36934  (March  6.  1996).  61  FR 
10408  (March  13.  1996);  36985  (March  18.  1996). 
61  FR  12122  (March  25.  1996);  37689  (September 
16.  1996),  61  FR  50058  (September  24.  1996);  37772 
(October  1.  1996).  61  FR  52980  (October  9.  1996); 
38457  (March  31.  1997).  62  FR  16880  (April  8, 
1997);  38794  (June  30.  1997).  62  FR  36586  (July  8. 
1997);  39505  (December  31,  1997).  63  FR  1515 
(January  9.  1998);  40151  (July  1.  1998),  63  FR  36979 
(July  8.1998);  40896  (December  31.  1998).  64  FR 
1834  (January  12. 1999):  41392  (May  12.  1999).  64 
FR  27839  (Mav  21.  1999)  ("May  1999  Approval 
Order");  4226B  (December  23,  1999).  65  FR  1202 
(January  6.  2000);  43005  (June  30.  2000),  65  FR 
4241 1  (July  10.  2000):  44099  (March  23.  2001).  66 
FR  17457  (March  30.  2001);  and  44348  (May  24. 
2001).  66  FR  29610  (May  31.  2001):  44552  (July  13. 
2001).  66  FR  37712  (July  19.  2001);  44694  (August 
14.  2001).  66  FR  43598  (August  20,  2001). 

•The  Plan  defines  "eligible  security"  as  any 
Nasdaq/NM  security  as  to  which  unlisted  trading 
privileges  have  been  granted  to  a  national  securities 
exchange  pursuant  to  Section  12(f)  of  the  Act  or  that 
is  listed  on  a  national  securities  exchange.  On  May 
12.  1999.  in  response  to  a  request  from  the  CHX. 
the  Commission  expanded  the  number  of  eligible 
Nasdaq/NM  securities  that  may  be  traded  by  the 
CHX  pursuant  to  the  Plan  from  500  to  1000.  See 
May  1999  .Approval  Order,  supra  note  7.  On 
November  9.  2000.  the  Commission  noticed  and 
requested  comment  on  a  proposal  by  the  PCX  to 
expand  the  maximum  number  of  securities  eligible 
to  trade  to  include  all  Nasdaq/NM  securities.  See 
Securities  Exchange  Act  Release  No.  43545.  65  FR 
69581  (November  17.  2000). 


Description  of  Operation  of  Facility 
Contemplated  by  the  Plan;  Method  and 
Frequency  of  Processor  Evaluation; 
Written  Understandings  of  Agreements 
Relating  to  Interpretation  of,  or 
Participation  in,  the  Plan:  Calculation  of 
the  Best  Bid  and  Offer  ("BBO");  Dispute 
Resolution;  and  Method  of 
Determination  and  Imposition,  and 
Amount  of  Fees  and  Charges.^ 

rV.  Exemptive  Relief 

In  conjunction  with  the  Plan,  on  a 
temporary  basis,  the  Commission 
granted  an  exemption  to  vendors  from 
Rule  llAcl-2  1°  under  the  Act  regarding 
the  calculation  of  the  BBO  ^  >  and 
granted  the  BSE  an  exemption  from  the 
provision  of  Rule  llAa3-l  '^  under  the 
Act  that  requires  transaction  reporting 
plans  to  include  market  identifiers  for 
transaction  reports  and  last  sale  data.  In 
the  September  2001  Extension  Request, 
the  Participants  ask  that  the 
Commission  grant  an  extension  of  the 
exemptive  relief  described  above  to 
vendors  imtil  the  BBO  calculation  issue 
is  fully  resolved.  In  addition,  in  the 
September  2001  Extension  Request,  the 
Participants  request  that  the 
Commission  grant  an  extension  of  the 
exemptive  relief  described  above  to  the 
BSE  until  October  19,  2001. 

V.  Solicitation  of  Comment 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing, 
including  whether  it  is  consistent  with 
the  Act.  The  Commission  continues  to 
solicit  comment  regarding  the  BBO 
calciUation,  the  trade-through  rule  and 
any  issues  presented  by  changes 
occurring  in  the  market  place.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposal 
that  are  filed  with  the  Commission,  and 


">  The  full  text  of  the  Plan,  as  well  as  a  "Concept 
Paper"  describing  the  requirements  of  the  Plan,  are 
contained  in  the  original  filing,  which  is  available 
for  inspection  and  copying  in  the  Commission's 
public  reference  room. 

"•  17  CFR  240.1  lAcl-2. 

"Rule  llAcl-2  under  the  Act  requires  that  the 
best  bid  or  best  offer  be  computed  on  a  price/size/ 
time  algorithm  in  certain  circumstances. 
Specifically.  Rule  llAcl-2  under  the  Act  provides 
that  "in  the  event  two  or  more  reporting  market 
centers  make  available  identical  bids  or  offers  for 
a  reported  security,  the  best  bid  or  offer  •   *   *  shall 
be  computed  by  ranking  all  such  identical  bids  or 
offers  •   •   •  first  by  size  *   *   *  then  by  time."  The 
exemption  permits  vendors  to  display  the  BBO  for 
Nasdaq  securities  subject  to  the  Plan  on  a  price/ 
time/size  basis. 

»»t7CFR240.11Aa3-l. 


all  written  communications  relating  to 
the  proposal  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  irom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
All  submissions  should  refer  to  File  No. 
S7-24-89  and  should  be  submitted  by 
October  10,  2001. 

VI.  Discussion 

The  Commission  finds  that  an 
extension  of  temporary  approval  of  the 
operation  of  the  Plan,  as  amended, 
through  October  19,  2001,  is  appropriate 
and  in  furtherance  of  Section  llA  "  of 
the  Act.'*  The  Commission  had 
previously  stated  that  a  revised  Plan 
must  be  filed  with  the  Commission  by 
July  19,  2001,  or  the  Commission  will 
amend  the  Plan  directly.'''  The 
Participants  submitted  an  Interim  Plan 
to  the  Commission  on  August  30,  2001, 
which,  among  other  things,  includes  a 
process  for  selecting  an  alternative 
securities  information  processor. 
Therefore,  to  enable  the  Conunission  to 
consider  and  to  solicit  comment  on  the 
Interim  Plan,  the  Commission  believes 
that  it  is  appropriate  to  extend  the 
current  Plan. 

The  Commission  notes  that  the 
revised  final  Plan  must  provide  for 
either  (1)  a  fully  viable  alternative 
exclusive  securities  information 
processor  ("SIP")  for  all  Nasdaq 
securities,  or  (2)  a  fully  viable 
alternative  non-exclusive  SIP  in  the 
event  that  the  Plan  does  not  provide  for 
an  exclusive  SIP.  If  the  revised  Plan 
provides  for  an  exclusive  consolidating 
SIP,  a  function  currently  performed  by 
Nasdaq,  the  Commission  believes  that, 
to  avoid  conflicts  of  interest,  there 
shoidd  be  a  presumption  that  a  Plan 
Participant,  and  in  particidar  Nasdaq, 
should  not  operate  such  exclusive 
consolidating  SIP.  The  presumption 
may  be  overcome  if:  (1)  the  Plan 
processor  is  chosen  on  the  basis  of  bona 
fide  competitive  bidding  and  the 
Participant  submits  the  successful  bid; 
and  (2)  any  decision  to  award  a  contract 
to  a  Plan  Participant,  and  any  ensuing 
review  or  renewal  of  such  contract,  is 


"15  U.S.C.  78k-l. 

^*  In  approving  this  extension,  the  Commission 
has  considered  the  extension's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C 
78(c)(fl. 

"See  supra  note  4.  The  Commission  notes  that 
the  SuperMontage  order  directed  the  Participants  to 
produce  a  revised  plan  by  July  19.  2001.  The 
Commission,  however,  provided  for  a  3-month 
extension  of  the  July  19.  2001,  deadline  if  requested 
by  the  Participants  for  good  cause.  The  Commission 
recognizes  that  the  Participants  have  been  meeting 
to  discuss  the  alternatives  for  a  new  plan. 
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made  without  that  Plan  Participant's 
direct  or  indirect  voting  participation.  If 
a  Plan  Participant  is  chosen  to  operate 
such  exclusive  SIP,  the  Commission 
believes  there  should  be  a  further 
presumption  that  the  Participant- 
operated  exclusive  SIP  shall  operate 
completely  separate  ftom  any  order 
matching  facility  operated  by  that 
Participant  and  that  any  order  matching 
facility  operated  by  that  Participant 
must  interact  with  the  plan-operated  SIP 
on  the  same  terms  and  conditions  as  any 
other  market  center  trading  Nasdaq- 
listed  securities.  Further,  the 
Commission  will  expect  the  NASD  to 
provide  direct  or  indirect  access  to  the 
alternative  SIP,  whether  exclusive  or 
non-exclusive,  by  any  of  its  members 
that  qualify,  and  to  disseminate 
transaction  information  and 
individually  identified  quotation 
information  for  these  members  through 
the  SIP. 

Furthermore,  the  revised  final  Plan 
should  be  open  to  all  SROs,  and  the 
Plan  should  share  governance  of  all 
matters  subject  to  the  Plan  equitably 
among  the  SRO  Participants.  The  Plan 
also  should  provide  for  sharing  of 
market  data  revenues  among  SRO 
Participants.  Finally,  the  Plan  should 
provide  a  role  for  participation  in 
decision  making  to  non-SROs  that  have 
direct  or  indirect  access  to  the 
alternative  SIP  provided  by  the  NASD. 
The  Conunission  expects  the  parties  to 
continue  to  negotiate  in  good  faith  on 
the  above  matters  '^  as  well  as  any  other 
issues  that  arise  during  Plan 
negotiations. 

The  Commission  also  finds  that  it  is 
appropriate  to  extend  the  exemptive 
relief  from  Ride  llAcl-2'^  under  the 
Act  until  the  earlier  of  October  19,  2001, 
or  until  such  time  as  the  calculation 
methodology  of  the  BBO  is  based  on  a 
mutual  agreement  among  the 
Participants  approved  by  the 
Commission,  llie  Conunission  further 
finds  that  it  is  appropriate  to  extend  the 
exemptive  relief  from  Rule  llAa3-l  i" 
imder  the  Act  to  the  BSE  through 
October  19,  2001.  The  Commission 
believes  that  the  temporary  extensions 
of  the  exemptive  relief  provided  to 
vendors  and  the  BSE,  respectively,  are 
consistent  with  the  Act,  the  rules 
thereunder,  and  specifically  with  the 
objectives  set  forth  in  Sections  12(f)  ^^ 


and  11 A  2°  of  the  Act  and  in  Rules 
llAa3-l  2>  and  llAa3-2  ^^  thereunder. 

Vn.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Sections  12(f)  23  and  11 A  ^4  of  the  Act 
and  paragraph  (c)(2)  of  Rule  llAa3-2  ^^ 
thereunder,  that  the  Participants' 
request  to  extend  the  effectiveness  of  the 
Plan,  as  amended,  for  Nasdaq/NM 
securities  traded  on  an  exchange  on  an 
unlisted  or  listed  basis  through  October 
19,  2001,  and  certain  exemptive  relief 
through  October  19,  2001,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^* 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  01-23457  Filed  »-17-01;  1:24  pm) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshins  Act  MMting. 

FEDERAL  REGBTER  CtTATION  OF  PREVIOUS 
ANNOUNCEMENT:  66  FR  47930,  September 
14. 2001. 

STATUS:  Closed  meeting. 

PLACE:  450  Fifth  Street,  NW., 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  September 
10.  2001. 

CHANGE  M  THE  MEETINQ:  Cancellation  of 
Meeting. 

The  closed  meeting  scheduled  for 
Monday.  September  17,  2001  at  10:00 
a.m.  has  been  cancelled. 

Dated:  September  14.  2001. 
JonathaB  G.  Katz, 
Secretary. 

IFR  Doc.  01-23443  Filed  9-17-01;  12:30  pm) 
■LUNQ  CODE  WIO-OI-M 


"  See  also  discussion  in  the  SuperMontage  order, 
supra  note  4. 

"17  CFR  240.1  lAcl-2. 
••17CFR240.11A«3-1. 
'•15U.S.C78ilf). 


«>15U.S.C78k-l. 

»17CFR240.11A«3-1. 

»17CFR240.11Aa3-2. 

"15U.S.C.78AI). 

"15U.S.C78k-t. 

"  17  CFR  240.11Aa3-2(cM2). 

»17  CFR  200.30-3(aX29}. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releaae  No.  34-44787;  Rle  No.  SR-MASD- 
2001-53] 

S«lf-Regulatory  Organizations;  Notica 
of  HIing  and  Order  Granting 
Accalaratad  Approval  of  a  Proposad 
Rula  Changa  t>y  tha  National 
Aaaoclation  of  SacurWaa  Daalars,  Inc. 
Amanding  Rula  11870,  Customar 
Account  Tranafar  Contracts 

September  12,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  of  1934  ("Act"),' 
notice  is  hereby  given  that  on  August 
16,  2001,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"), 
through  its  wholly  owned  subsidiary, 
NASD  RegulaUon,  Inc.  ( "NASD-R") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  11  below,  which  Items  have 
been  prepared  by  NASD-R.  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons  and  to  grant  accelerated 
approval. 

I.  Self-Regulatory  Organization's 
StateoBNit  of  Terms  and  Substance  of 
tlie  Proposed  Rule  Change 

NASD  Regulation  proposes  to  amend 
NASD  Uniform  Practice  Code  Rule 
11870(c)  and  11870(d)  in  order  to 
expedite  the  transfer  of  customer 
accounts  that  contain  proprietary  or 
third  party  products  {e.g.,  mutual  funds 
or  money  market  funds)  that  the 
receiving  member  cannot  receive  or 
carry. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  vtith  the  Commission, 
NASD-R  induded  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  test  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below 
NASD-R  has  prepared  simimaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements.^ 


M5  U.S.C.  7a»(bHl) 

'  The  Conunission  has  modified  (he  taxi  of  the 
summaries  prepared  by  NASD. 
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A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 


1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  conform  Uniform  Practice 
Code  Rule  11870  to  recent  modifications 
to  the  Automated  Customer  Accoimt 
Transfer  Service  ("ACATS").  which  is 
administered  by  the  National  Securities 
Clearing  Corporation  ("NSCC").  Recent 
ACATS  modifications  offer  the 
capability  to  facilitate  the  transfer  of 
accounts  containing  third  party  and/ or 
proprietary  products.  The  proposed 
changes  to  NASD  Rules  11870(c)  and 
11870(d)  would  correspond  to  those 
modifications  and  would  give  member 
firms  the  ability  to  expedite  the  transfer 
of  such  accounts.  The  proposed  rule 
change  also  conforms  the  NASD  Rules 
to  a  recent  amendment  to  the 
Interpretation  of  the  New  York  Stock 
Exchange  ("NYSE")  Rule  412.3 

Under  current  Rules  11870(c)  and 
11870(d),  when  a  customer  whose 
securities  account  is  carried  by  a 
member  ("carrying  member")  wishes  to 
transfer  the  entire  account  to  another 
member  ("receiving  member")  the 
customer  submits  a  signed  broker-to- 
broker  transfer  instruction  to  the 
receiving  member.  The  receiving 
member  immediately  submits  the 
instruction  to  the  carrying  member,  and 
the  carrying  member,  has  three  business 
days  either  to  validate  and  return  the 
transfer  instruction  to  the  receiving 
member  (with  an  attachment  reflecting 
all  positions  and  money  balances  as 
shown  on  its  books)  or  to  take  exception 
to  the  instruction.  Prior  to  or  at  the  time 
of  validation  of  the  transfer  instruction, 
the  carrying  member  must  request  in 
writing  instructions  from  the  ciistomer 
with  respect  to  the  disposition  of  any 
assets  in  the  account  that  it  identifies  as 
nontransferable,  including  any  asset  that 
is  a  proprietary  product  of  the  carrying 
member.  The  customer  may  ask  the 
carrying  member  to  liquidate  the  asset, 
continue  to  retain  the  asset,  or 
physically  transfer  the  asset  in  the 
customer's  name  to  the  customer. 

The  accoimt,  however,  also  may 
contain  assets  that  have  not  been 
identified  by  the  carrying  member  as 
nontransferable  because  they  are  the 
product  of  a  third  party  [e.g.,  mutual 
fund/money  market  fund)  with  which 
the  receiving  member  does  not  maintain 
the  relationship  or  arrangement 
necessary  to  receive/carry  the  assets. 
Notwithstanding  the  presence  of  such 


1  SocuhtiM  ExdungB  Act  Releaae  No.  44596  (July 
26.  2001).  66  FR  40306  (Aug.  2.  2001). 


assets  in  the  account,  the  carrying 
member  currently  must  include  such 
assets  in  the  transfer  of  the  account,  the 
carrying  member  currently  must  include 
such  assets  in  the  transfer  of  the 
account.  If  the  receiving  member  is 
unable  to  receive/carry  an  asset  that  is 
a  product  of  a  third  party,  the  receiving 
member  must  send  the  asset  back  to  the 
carrying  member. 

Tne  carrying  member  must  complete 
the  transfer  of  the  account  to  the 
receiving  member  within  three  business 
days  following  the  validation  of  a 
transfer  instruction.  The  receiving 
member  and  the  carrying  member  must 
immediately  establish  fail-to-receive 
and  fail-to-deliver  contracts  at  then- 
current  market  values  upon  their 
respective  books  against  the  long 
positions  and  short  positions, 
respectfully,  in  the  customer's  account 
that  have  not  been  delivered  or 
received,  and  the  receiving  member 
must  debit  and  the  carrying  member 
must  credit  the  related  money  amoimt. 
These  fails  require  substantial 
processing  time  for  both  the  carrying 
and  receiving  members  and  require 
carrying  members  to  credit  the  receiving 
firm  funds  equivalent  to  the  value  of  the 
assets  they  are  imable  to  deliver.  These 
fails  can  also  cause  customers  confusion 
in  that  customers  receive  multiple 
account  statements  from  the  carrying 
and  receiving  firms  as  the  firms  transfer 
and  then  reverse  transactions. 

The  proposed  rule  change  would 
require  the  receiving  member  upon 
receipt  of  the  asset  validation  report  to 
designate  any  assets  that  are  the  product 
of  a  third  party  with  which  the  receiving 
member  does  not  maintain  the 
relationship  or  arrangement  necessary  to 
receive/carry  the  asset  for  the 
customer's  account.  The  carrying 
member  upon  receipt  of  such 
designation  may  treat  such  designated 
assets  as  nontransferable  and  refrain 
from  transferring  the  designated  assets. 

The  receiving  member  after 
designating  those  third  party  assets  it  is 
unable  to  receive/carry  woidd  have  to 
provide  the  customer  with  a  list  of  those 
assets  and  request  instructions  from  the 
customer  regarding  their  disposition. 
The  customer  would  be  given  the 
alternatives  of  having  to  liquidate  the 
assets,  having  the  carrying  broker-dealer 
continue  to  retain  the  assets,  having  the 
assets  physically  transferred  in  the 
customer's  name  to  the  customer,  or 
transferring  the  assets  to  the  third  party 
that  is  the  original  source  of  the  product 
for  credit  to  an  account  opened  by  the 
customer  with  the  third  party. 

The  proposed  rule  change  would  also 
deem  as  a  nontransferable  asset  a 
proprietary  product  of  the  carrying 


member  unless  the  receiving  member 
agrees  to  accept  transfer  of  the  assets. 

Current  Rule  11870(d)(3)(C)  provides 
that  a  member  may  take  exception  to  a 
transfer  instruction  if  the  account 
number  is  invalid  (account  number  is 
not  on  the  carrying  member's  books). 
The  proposed  change  to  Rule 
11870(d)(3)(C)  will  make  clear  that  the 
carrying  member  is  responsible  for 
tracking  account  number  changes; 
therefore,  an  account  number  that  has 
been  changed  due  to  internal 
reassignment  of  an  account  to  another 
broker  or  accoimt  executive  with  the 
carrying  member  will  not  be  considered 
invsdid  for  purposes  of  taking  exception 
to  a  transfer  instruction. 

2.  Statutory  Basis 

NASD-R  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act,  which  requires,  among  other 
things,  that  NASD's  rules  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  NASD-R  believes  that 
the  proposed  rule  change  is  designed  to 
accomplish  these  goals  by  making  the 
transfer  of  customer  accounts  faster  and 
more  efficient,  reducing  customer 
confusion,  and  facilitating  the  transfer 
of  third-party  and  proprietary  products. 
The  proposed  rule  change  will  also 
conform  NASD  requirements  to  recent 
amendments  to  the  Interpretation  of 
NYSE  Rule  412. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASD-R  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Efiecdvenen  of  die 
Propoaed  Rule  Change  and  Timing  for 
Commisrion  Action 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  Section  ISA  of  the 
Act,  which  requires,  among  other 
things,  that  the  rules  of  a  national 
securities  association  be  designed  to 
remove  the  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system 


and  protect  investors  and  the  public 
interest."*  These  obligations  are  met 
when_  procedures  governing  the  transfer 
of  customer  accounts  are  made  more 
efficient.  The  rule  change  should 
eliminate  the  present  need  for  reversing 
the  transfer  of  third  party  and/or 
proprietary  products,  thereby  reducing 
delay,  and  also  reduce  the  cost  of 
customer  transfers  incurred  by  members 
under  the  current  system.  For  example, 
the  proposed  designation  and  notice 
requirements  on  the  part  of  the 
receiving  firm  should  reduce  the  overall 
timeframe  for  transferring  or  disposing 
of  third  party  products  and  should 
lower  the  related  costs  incurred  by 
NASD's  members.  The  rule  change 
should  also  reduce  customer  confusion 
and  facilitate  decisions  by  customers 
concerning  the  disposition  of 
proprietary  and  third  party  products. 
Finally,  because  the  proposed  rule 
change  is  designed  to  conform  NASD 
Rules  11870(c)  and  11870(d)  with  recent 
amendments  to  the  Interpretation  of 
NYSE  Rule  412,  the  proposal  should 
help  provide  uniformity. 

NASD-R  has  requested  that  the 
Conunission  find  good  cause  pursuant 
to  Section  19(b)(2)  of  the  Act  s  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  of  notice  of  the  filing  in  the 
Federal  Register.  The  Conunission  finds 
good  cause  for  approving  the  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  date  of  publication  in  the 
Federal  Register  because  accelerated 
approval  will  allow  the  NASD  to 
implement  these  changes  when  NSCC 
implements  changes  to  ACATS.  The 
Commission  is  approving  the  proposed 
rule  change  prior  to  the  expiration  of  the 
comment  period  in  order  to  permit  the 
NASD  to  conform  its  rule  with  the 
NYSE  and  benefit  customers  as  soon  as 
possible. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549-^)609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 


■•  15  U.S.C  780-3. 
» 15  U.S.C.  788(b)(2). 


proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
NASD's  principal  office.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2001-53  and  should  be 
submitted  by  October  10,  2001. 

IT  IS  THEREFORE  ORDERED, 
pursuant  to  Section  19(b)(2)  of  the  Act, 
that  the  proposed  rule  change  (File  No. 
SR-NASD-2001-53)  be,  and  hereby  is, 
approved  on  an  accelerated  basis. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-23308  Filed  9-18-01:  8:45  am) 
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Salf-Ragulatory  Organizations;  Notica 
of  Rling  and  ImnMdiata  Effactlvanaas 
of  Propoaad  Rula  Ctianga  liy  tha 
National  Association  of  Soeurltias 
Dsalars,  Inc.  To  Extsnd  a  Pilot  Program 
That  Raducsd  Monthly  Pass  for  Non- 
Profasslonsl  Usars  Racalvlng  tha 
National  Quotation  Data  Sarvica 

September  13,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on 
September  5,  2001,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  or  "Association"),  through  its 
subsidiary.  The  Nasdaq  Stock  Market, 
Inc.  ("Nasdaq"),  filed  with  the 
Securities  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  Nasdaq.  Nasdaq  filed  the  proposal 
pursuant  to  Section  19(b)(30(A)  of  the 
Act,3  and  Rule  19b-4(f)(6)  thereunder,* 
which  renders  the  proposal  effective 
upon  filing  with  the  Commission.  The 


•  1 7  CFR  200.3O-3(a)(12). 

>  15  U.S.C.  78s(b)(1). 

'17CFR240.19b-4. 

'  15  U.S.C.  78s(b)(3)(A). 

'•  17  CFR  240.19b-4(f)(6).  Nasdaq  provided  the 
Commission  with  written  notice  of  its  intent  to  file 
the  proposal,  along  with  a  brief  description  and  text 
of  the  proposed  rule  change  on  August  24,  2001. 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fiom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  extend  a  one-year 
pilot  program  under  NASD  Rule  7010(h) 
that  reduced  fit>m  $50  to  $10  the 
monthly  fee  that  non-professional  users 
pay  to  receive  the  National  Quotation 
Data  Service  ("NQDS").'*  Nasdaq 
proposes  to  extend  the  one-year  fee 
reduction  pilot  program  for  non- 
professional users  of  NQDS  for  another 
year.  The  pilot,  as  extended,  would 
continue  uninterrupted  through  August 
31,  2002.  Nasdaq  has  designated  this 
proposal  as  non-controversial,  rendering 
it  effective  upon  filing  with  the 
Commission.  Nasdaq  asks  that  the 
Commission  waive  the  30-day  operative 
waiting  period  pursuant  to  SEC  Rule 
19b-4(f)(6)(iii).«  to  allow  the  pilot 
program  to  continue  uninterrupted 
through  August  31.  2002. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  its  proposal 
and  discussed  any  comments  it  received 
regarding  the  proposal.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
Nasdaq  has  prepared  summaries,  set 
forth  in  Sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

Nasdaq  is  proposing  to  extend  a  one- 
year  fee  reduction  pilot  program  that 
was  established  under  NASD  Rule 
7010(h)  on  August  31.  2000.  and  that 
reduced  from  $50  to  $10  the  monthly 
fee  that  non-professional  users  pay  to 
receive  NQDS.'' 

NQDS  delivers  market  maker 
quotations.  Nasdaq  Level  1  service 
(including  calculation  and  display  of 
the  inside  market),  and  last  sale 
information  that  is  dynamically  updated 
on  a  real-time  basis.  NQDS  data  is  used 


^  See  Securities  Exchange  .\rt  Release  No.  4,1190 
(August  22.  2000),  65  PR  52460  (August  29.  2(X)0I 
(SR-NASD-00-47)  NQDS  is  sometimes  referre<l  to 
as  the  "Nasdaq  Quotation  Dissemination  Service." 

•  17  CFR  240.l9b-4(n(6)(iii) 

'  See  footnote  5  supra. 
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not  only  by  firms,  associated  persons, 
and  other  market  professionals,  but  also 
by  non-professionals  who  receive  the 
service  through  authorized  vendors, 
including,  for  example,  on-line 
brokerage  firms.  Prior  to  August  31, 
2000,  NQDS  data  was  available  through 
authorized  vendors  at  a  monthly  rate  of 
$50  for  professional  and  non- 
professional users  alike.  In  August  2000, 
the  NASD  through  Nasdaq  filed  a  rule 
change  to  reduce  from  $50  to  $10  the 
monthly  fee  that  non-professional  users 
pay  to  receive  NQDS  data.  The 
Commission  approved  the  pilot  on 
August  22,  2000,  and  the  fee  reduction 
commenced  on  August  31 ,  2000  on  a 
one-year  pilot  basis  ("one-year  fee- 
reduction  pilot"). 

Nasdaq  has  consistently  supported 
broad,  effective  dissemination  of  market 
information  to  public  investors.  Thus, 
Nasdaq  is  proposing  to  extend  the  one- 
year  fee-reduction  pilot  for  another  year. 
The  pilot  would  cover  twelve  months, 
commencing  with  September  2001  and 
expiring  on  August  31,  2002.  Nasdaq 
notes  that  the  one-year  fee-reduction 
pilot  reduced  by  80%  the  fees  that  non- 
professionals paid  for  NQDS  data  prior 
to  August  31.  2000.  Continuing  the 
reduction  of  NQDS  for  non-professional 
users  demonstrates  Nasdaq's  continued 
commitment  to  individual  investors  and 
responds  to  the  dramatic  increase  in  the 
demand  for  real-time  market  data  by 
non-professional  market  participants.  In 
addition,  NASD  member  firms  often 
supply  real-time  market  data  to  their 
customers  through  automated  means. 
Thus,  NASD  member  firms'  customers 
will  benefit  from  the  continiued  fee 
reduction.  , 

2.  Statutory  Basis  | 

Nasdaq  believes  that  the  proposal  is 
consistent  with  the  provisions  of 
Sections  15A{b){5)  and  15A(b){6)  of  the 
Act "  in  that  the  proposal  is  designed  to 
provide  for  the  equitable  allocation  of 
reasonable  fees  among  members  and 
other  persons  using  any  facility  or 
system  which  the  Association  operates 
or  controls,  and  it  does  not  unfairly 
discriminate  be*^ween  customers, 
issuers,  brokers  or  dealers.  In  addition. 
Nasdaq  believes  that  the  fee  reduction 
enhances  the  public's  acce^  to  market 
data  that  is  relevant  to  investors  when 
they  make  financial  decisions.  Nasdaq 
further  believes  that  the  public's 
enhanced  access  to  this  data  may 
encourage  increased  public 
participation  in  the  securities  markets. 


» 15  L'.S.C  78o-3(b)(5)  and  (6). 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  believes  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

ni.  Date  of  ECfectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Copunission  Action 

Because  the  foregoing  proposed  rule 
changes  does  not: 

(i)  significantly  affect  the  protection  of 
investors  or  the  public  interest; 

(ii)  impose  any  significant  burden  on 
competition;  and 

(iii)  become  operative  for  30  days 
from  the  date  on  which  it  was  filed^or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Acts  and  Rule  19b-4(f)(6)  thereunder. '« 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  act. 

Nasdaq  has  requested  that  the 
Commission  accelerate  the  operative 
date.  The  Commission  finds  good  cause 
to  waive  the  30-day  operative  waiting 
period,  because  such  designation  is 
consistent  with  the  protection  of 
investors  and  the  public  interest. 
Acceleration  of  the  operative  date  will 
allow  the  pilot  to  continue 
uninterrupted  through  August  31,  2002. 
For  these  reasons,  the  Commission  finds 
good  cause  to  waive  the  30-day 
operative  waiting  period." 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 


9  15U.S.C.  78s(b)(3)(A). 

'0  17  CFR  240.196-4(0(6). 

'  •  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  IS 
U.S.C.  78c({). 


450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Conunission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-2001-56  and  should  be 
submitted  by  October  10,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority'^ 

Margaret  H.  McFarland, 
■  Deputy  Secretary. 
(PR  Doc.  01-23309  Filed  9-18-01;  8:45  ami 
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Self-Regulatory  Organizations;  Notice 
of  Filing  and  immediate  Effectiveness 
of  Proposed  Rule  Change  by  ttte  New 
Yoric  Stocit  Excttange,  Inc.  To  Amend 
NYSE  Rule  123 

September  10,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,^  and 
Rule  19b-4  thereunder,^  notice  is 
hereby  given  that  on  September  10, 
2001,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  ni  below,  which  Items 
have  been  prepared  by  the  NYSE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizatton's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  to  NYSE  Rule  123.  The 
proposed  rule  text  follows: 

Additions  are  italicized,  deletions  are 
[bracketed]. 


•^  17  CFR  200.30-3(a)(12). 
•  15  U.S.C.  78s(b)(l). 
» 17  CFR  240.19b-4. 


Rule  123 — Records  of  Order 

(e)  System  Entry  Required 

Except  as  provided  in  paragraphs  .21 
and  .22  below,  [N]  no  Floor  member 
may  represent  or  execute  an  order  on 
the  Floor  of  the  Exchange  unless  the 
details  of  the  order  have  been  first 
recorded  in  an  electronic  system  on  the 
Floor.  Any  member  organization 
proprietary  system  used  to  record  the 
details  of  the  order  must  be  capable  of 
transmitting  these  details  to  a 
designated  Exchange  data  base  within 
such  time  frame  as  the  Exchange  may 
prescribe.  The  details  of  each  order 
required  to  be  recorded  shall  include 
the  following  data  elements,  any 
changes  in  the  terms  of  the  order  and 
cancellations,  in  such  form  as  the 
Exchange  may  from  time  to  time 
prescribe: 

1.  Symbol; 

2.  Clearing  member  organization; 

3.  Order  identifier  that  uniquely 
identifies  the  order; 

4.  Identification  of  member  or 
member  organization  recording  order 
details; 

5.  Number  of  shares  or  quantity  of 
security; 

6.  Side  of  market; 

7.  Designation  as  market,  limit,  stop, 
stop  limit; 

8.  Any  limit  price  and/or  stop  price; 

9.  Time  in  force; 

10.  Designation  as  held  or  not  held; 

11.  Any  special  conditions; 

12.  System-generated  time  of 
recording  order  details,  modification  of 
terms  of  order  or  cancellation  of  order; 

13.  Such  other  information  as  the 
Exchange  may  from  time  to  time 
require. 

•        *        •        •        • 

.20  Orders — For  purposes  of 
paragraph  (e),  an  order  shall  be  any 
vmtten,  oral  or  electronic  instruction  to 
effect  a  transaction. 

.21  Orders  not  subject  to  paragraph  (e) 
recording  requirements — Any  order 
executed  by  a  specialist.  Competitive 
Trader  or  Registered  Competitive 
Market  Maker  for  his  or  her  owrn 
account  and  any  orders  which  by  their 
terms  are  incompatible  for  entry  in  an 
Exchange  system  relied  on  by  a  Floor 
member  to  record  the  details  of  the 
order  in  compliance  with  this  Rule  shall 
be  exempt  from  the  order  entry 
requirements  of  paragraph  (e)  above. 

.22  With  respect  to  bona  fide  arbitrage 
order,  a  member  may  execute  such 
order  before  entering  the  order  into  an 
electronic  system  as  required  by 
paragraph  (e)  above,  but  such  member 
must  enter  such  order  into  such 
electronic  system  no  later  than  60 
seconds  after  the  executive  of  such 


order.  With  respect  to  an  order  to  offset 
a  transaction  made  in  error,  a  member 
may,  upon  discovering  such  error  within 
the  same  trading  session,  effect  an 
offsetting  transaction  without  first 
entering  such  order  into  an  electronic 
system,  but  such  member  must  enter 
such  order  into  such  electronic  system 
no  later  than  60  seconds  after  the 
execution  of  such  order. 

.23[2]  Time  standards — Any  member 
organization  proprietary  system  used  to 
record  the  details  of  an  order  for 
purposes  of  this  rule  must  be 
synchronized  to  a  commonly  used  time 
standard  and  format  acceptable  to  the 
Exchange. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below  and  is  set  forth  in 
Sections  A,  B,  and  C  below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  proposed  rule  change  is  being 
filed  as  a  one-month  pilot. 

In  December,  2000,  the  Exchange 
adopted  requirements  for  the  electronic 
capture  of  orders  at  the  point  of  sale 
(front  end  systemic  capture,  or 
"FESC")  3  and  at  the  point  of  receipt 
(order  tracking  system,  or  "OTS").  The 
purpose  of  the  requirements  is  to  create 
a  complete  systemic  record  of  orders 
handled  by  members  and  member 
organizations.  These  requirements  are 
scheduled  to  become  effective  on 
September  10,  2001. 

Due  to  the  time  sensitivity  of  bona 
fide  arbitrage  orders  and  orders  to  offset 
transactions  made  in  error,  the 
Exchange  is  proposing  to  carve  out  two 
exceptions  to  NYSE  Rule  123(e).  These 
orders  may  be  initiated  by  a  member  on 
the  Floor  pursuant  to  SEC  Rule  lla-1 
and  NYSE  Rule  111,  and  a  requirement 
that  such  orders  be  first  entered  into 
FESC  may  result  in  a  lost  arbitrage 
opportunity,  or  an  additional  loss  to  the 
member  when  covering  an  error.  With 


'  See  Sectirities  Exchange  Act  Release  No.  43689 
(December  7.  2000).  6S  FR  7914S  (December  IB. 
2000)  (Order  approving  amendments  to  NYSE  Rule 
123  providing  for  the  systemic  capture  of  order 
information  on  the  Exchange  floor). 


respect  to  bona  fide  arbitrage  orders,  a 
member  may  execute  such  orders  before 
entering  the  order  into  FESC.  However, 
such  member  must  enter  such  orders 
into  FESC  no  later  than  60  seconds  after 
the  execution  of  such  orders. 

Similarly,  with  respect  to  an  order  to 
offset  transactions  made  in  error,  a 
member,  may,  upon  discovering  such 
error  within  the  same  trading  session, 
effect  an  offsetting  transaction  without 
first  entering  such  order  into  FESC. 
However,  such  member  must  enter  such 
order  into  FESC  no  later  than  60 
seconds  after  the  execution  of  such 
order.  ^ 

2.  Statutory  Basis 

The  Exchange  believes  that  the  basis 
under  the  Securities  Exchange  Act  of 
1934  (the  "Act")  for  this  proposed  rule 
change  is  the  requirement  under  Section 
6(b)(5)*  that  an  Exchange  have  rules 
that  are  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  Exchange  believes 
that  the  proposed  rule  change  is 
designed  to  accomplish  these  ends  by 
strengthening  the  Exchange's  ability  to 
surveil  the  Floor  activities  of  members. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

in.  Date  of  E£Rectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule: 
(1)  Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition:  and 
(3)  does  not  become  operative  for  30 
days  or  such  shorter  time  as  the 
Commission  may  designate,  the 
proposed  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  ^  and  subparagraph  (f)(6)  of 


*  15  U.S.C.  78fn>)(5). 
» 15  U.S.C  78s(b)(3)(A). 
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Rule  19b-4  thereunder.^  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  as  amended,  the 
Commission  may  summarily  abrogate 
such  nile  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.^ 

Tne  Commission  notes  that  under 
Rule  19b-4(f)(6){iii),»  the  proposal  does 
not  become  operative  for  30  days  after 
date  of  its  filing,  or  such  shorter  time  as 
ihe  Commission  may  designate  if 
consistent  with  the  protection  of 
investors  and  the  public  interest.  The 
Exchange  has  requested  that  the 
Commission  waive  the  five-day  pre- 
fiiing  requirement  and  designate  that 
the  proposed  rule  change  become 
operative  immediately  to  permit 
implementation  of  NYSE  Rule  123(e)  as 
scheduled  on  September  10,  2001, 
which  the  NYSE  believes  is  consistent 
with  investor  protection  and  the  public 
interest.  In  particular,  the  Exchange 
believes  the  proposed  rule  change  will 
enable  members  to  execute  bona  fide 
arbitrage  orders  and  orders  to  offset 
transactions  made  in  error  quickly 
without  having  to  enter  the  order  into 
the  FESC.  The  proposed  rule  will  still 
require  that  these  be  entered  into  the 
FESC  within  60  seconds  after  the 
execution  of  the  respective  order. 

The  Commission  oelieves  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  to 
waive  the  five-day  pre-filing 
requirement  and  designate  the  proposal 
immediately  operative.^  Accelerating 
the  operative  date  and  waiving  the  pre- 
filing  reqmrement  will  permit  the 
Exchange  to  implement  NSYE  Rule  123 
without  imdue  delay.  For  this  reason, 
the  Commission  finds  good  cause  to 
designate  that  the  proposal  become 
operative  immediately. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission  450  Fifth  Street  NW., 
Washington.  DC  10549-0609. 


•  17  CFR  240  19l>-4(0(6)(iii). 

'The  Commission  notes,  however,  this  proposed 
rule  change  has  been  filed  as  a  one-month  pilot. 

•  17  CFR  240.19b-4lfM6). 

'For  purposes  of  accelerating  the  operative  date 
of  this  proposal,  the  Commission  has  considered 
the  proposed  rule's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(f). 


Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi^m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-2001-36  and  should  be 
submitted  by  October  10,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  01-23307  Filed  9-18-01;  8:45  am] 

BHJJNG  COOE  a010-01-M 


UNITED  STATES  SENTENCING 
COMMISSION 

Sentencing  Guidelines  for  United 
States  Courts 

agency:  United  States  Sentencing 
Commission. 

ACTION:  (A)  Notice  of  policy  priorities 
for  amendment  cycle  ending  May  1 , 
2002;  (B)  Request  for  comment  on  the 
possible  formation  of  an  ad  hoc  advisory 
group  on  organizational  guidelines;  and 
(C)  Request  for  comment  on  the  possible 
formation  of  an  ad  hoc  advisory  group 
on  issues  related  to  the  impact  of  the 
sentencing  guidelines  on  Native 
Americans  in  Indian  Country. 

SUMMARY:  (A)  Policy  Priorities.— In  July 

2001,  the  Commission  published  a 
notice  of  possible  policy  priorities  for 
the  amendment  cycle  ending  May  1, 

2002.  See  66  FR  128  (July  3.  2001).  After 
reviewing  public  comment  received 
pursuant  to  this  notice,  the  Commission 
has  identified  its  policy  priorities  for  the 
upcoming  amendment  cycle.  The 
Commission  hereby  gives  notice  of  these 
policy  priorities. 

(B)  Issues  Related  to  the 
Organizational  Guidelines. — ^The 
Commission  recently  has  received 
several  letters  from  individuals  and 
organizations  suggesting  that  the 
Commission  consider  proposed  changes 
to  the  guidelines  in  Chapter  Eight 
(Sentencing  of  Organizations).  (These 


">  17  CFR  200.20-3(aMl2). 


letters  are  available  at  the  Commission 
for  public  review.)  In  response,  the 
Commission  hereby  requests  comment 
on  the  scope,  potential  membership, 
and  possible  formation  of  an  ad  hoc 
advisory  group  on  the  organizational 
sentencing  guidelines  to  consider  any 
viable  methods  to  improve  the  operation 
of  these  guidelines. 

(C)  Issues  Related  to  the  Impact  of 
Federal  Sentencing  Guidelines  on 
Native  Americans  in  Indian  Country. — 
In  June.  2001,  the  Commission  held  a 
hearing  in  Rapid  City,  South  Dakota,  for 
the  purpose  of  receiving  information 
from  interested  parties  about  the  impact 
of  the  federal  sentencing  guidelines  on 
Native  Americans  sentenced  in  Federal 
court  for  offenses  traditionally 
prosecuted  under  state  law.  As  a  result 
of  suggestions  made  at  that  hearing  and 
subsequent  written  submissions,  the 
Commission  hereby  requests  comment 
on  the  scope,  potential  membership, 
and  possible  formation  of  an  ad  hoc 
advisory  group  to  consider  any  viable 
methods  to  improve  the  operation  of  the 
federal  sentencing  guidelines  in  all 
areas  that  have  significant  Native 
American  Indian  popidations. 
DATE:  Public  comment  should  be 
received  by  the  Commission  not  later 
than  November  6,  2001. 
ADDRESSES:  Send  comment  to:  United 
States  Sentencing  Commission,  One 
Columbus  Circle,  NE.,  Suite  2-500, 
South  Lobby,  Washington,  DC  20002- 
8002.  Attn:  Public  Affairs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Coiu-lander,  Public  Affairs 
Officer,  Telephone:  (202)  502^590. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  Sentencing  Commission, 
an  independent  commission  in  the 
judicial  branch  of  the  United  States 
Government,  is  authorized  by  28  U.S.C. 
994(a)  to  promulgate  sentencing 
guidelines  and  policy  statements  for 
federal  courts.  Section  994  also  directs 
the  Commission  periodically  to  review 
and  revise  promulgated  guidelines  and 
authorizes  it  to  submit  guideline 
amendments  to  Congress  not  later  than 
the  first  day  of  May  each  year.  See  28 
U.S.C.  994(o),  (p). 

(A)  Policy  Priorities  for  Amendment 
Cycle  May  1,  2002.— As  part  of  its 
statutory  authority  and  responsibility  to 
analyze  sentencing  issues,  including 
operation  of  the  federal  sentencing 
guidelines,  the  Commission  has 
identified  certain  priorities  as  the  focus 
of  its  policy  development  work, 
including  possible  amendments  to 
guidelines,  policy  statements,  and 
commentary,  for  the  amendment  cycle 
ending  May  1,  2002.  While  the 
Commission  intends  to  address  these 
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priority  issues,  it  recognizes  that  other 
factors,  such  as  the  enactment  of 
legislation  requiring  Commission  action, 
may  affect  the  Commission's  ability  to 
complete  work  on  all  of  the  identified 
policy  priorities  by  the  statutory 
deadline  of  May  1,  2002.  The 
Commission  may  address  any 
unfinished  policy  work  from  this 
agenda  during  the  amendment  cycle 
ending  May  1,2003. 

For  the  amendment  cycle  ending  May 
1,  2002,  and  possibly  continuing  into 
the  amendment  cycle  ending  May  1, 
2003,  the  Commission  has  identified  the 
following  priorities:  (1)  A  15  Year  Study 
(in  anticipation  of  the  15  year 
anniversary  of  the  federal  sentencing 
guidelines)  composed  of  a  number  of 
projects  geared  toward  analyzing  the 
guidelines  in  light  of  the  goals  of 
sentencing  reform  described  in  ^e 
Sentencing  Reform  Act  and  the  statutory 
purposes  of  sentencing  set  forth  in  18 
U.S.C.  3553(a)(2);  (2)  in  conjunction 
with  the  15  Year  Study,  an  assessment 
of,  and  possible  guideline  amendment 
proposals  for,  the  following  guideline 
areas:  (i)  Chapter  Two,  Part  D  (Offenses 
Involving  Drugs);  and  (ii)  Chapter  Four 
(Criminal  History);  (3)  implementation 
of  any  crime  legislation  enacted  during 
the  fixst  session  of  the  107th  Congress 
warranting  a  Commission  response;  (4) 
miscellaneous  and  discreet  issues  such 
as  offenses  involving  damage  to  cidtural 
heritage  resources;  and  (5)  Uie 
resolution  of  any  conflicts  among  the 
circuits  related  to  the  operation  of  the 
guidelines  in  the  areas  identified  above. 

(B)  Issues  Related  to  the 
Organizational  Guidelines. — ^The 
sentencing  guidelines  for  organizations 
found  in  Chapter  Eight  (Sentencing  of 
Organizations)  were  promulgated  on 
November  1, 1991.  Approximately  250 
to  300  cases  per  year  currently  are  being 
sentenced  imder  the  organizational 
guidelines.  More  important  than  the 
number  of  cases  sentenced,  the 
organizational  guidelines  have  had  a 
tremendous  impact  on  the 
implementation  of  compliance  and 
business  ethics  programs  over  the  past 
ten  years.  The  organizational  guidelines 
prompted  a  serious  reconsideration 
within  the  American  business 
community  of  methods  and  rationale  for 
improved  corporate  governance.  The 
Commissioners  have  been  active  in 
speaking  at  various  compliance  and 
ethics  seminars  and  writing  articles 
about  the  organizational  guidelines  over 
the  years  and  are  aware  of  the 
importance  of  the  organizational 
guidelines  to  good  corporate  ' 

citizenship. 

Recentiy,  the  Commission  has 
received  several  letters  from  individuals 


and  organizations  suggesting  that  the 
Commission  examine  the  organizational 
guidelines  with  a  view  toward  changes 
that  might  be  made  to  improve  their 
overall  operation.  (These  letters  are 
available  at  the  Commission  for  public 
review.)  Changes  that  have  been 
suggested  include,  for  example:  (1) 
Broadening  compliance  requirements  to 
include  ethics  and  integrity  based 
systems,  (2)  developing  criteria  in 
§8A1.2  (Application  Instructions — 
Organizations)  that  would  create  a  "safe 
harbor"  for  reporting  without  fear  of 
retribution,  and  (3)  fostering  a  dialogue 
with  interested  parties  for  the  purpose 
of  reviewing  the  organizational 
guidelines  and  making  further 
suggestions  for  change. 

m  response  to  the  suggestion  to  foster 
a  dialogue  on  the  organizational 
guidelines,  the  Commission  is 
considering  forming  an  ad  hoc  advisory 
group  of  interested  persons  such  as 
industry  representatives,  scholars,  and 
experts  in  compliance  and  business 
ethics,  which  might  lead  to 
development  of  proposals  on  the 
organizational  guidelines  for 
Commission  consideration.  See  USSC 
Ride  of  Practice  and  Procedure  5.4.  The 
Commission  requests  comment  on  (1) 
the  scope,  duration,  and  membership  of 
any  such  advisory  group:  (2)  the  merit 
of  the  suggestions  from  outside  parties 
as  described  in  the  preceding  paragraph; 
and  (3)  any  other  issues  related  to  the 
improvement  of  Chapter  Eight. 

(C)  Issues  Related  to  the  Impact  of  the 
Federal  Sentencing  Guidelines  on 
Native  Americans  in  Indian  Country. — 
On  Jime  19,  2001,  the  Sentencing 
Commission  held  a  public  hearing  in 
Rapid  City,  South  Dakota,  in  response  to 
the  March  2000  Report  of  the  South 
Dakota  Advisory  Committee  to  the 
United  States  Commission  on  Civil 
Rights,  which  recommended  that  an 
assessment  of  the  impact  of  the  United 
States  sentencing  guidelines  on  Native 
Americans  in  South  Dakota  be 
undertaken.  The  Committee,  in  its 
report,  expressed  concern  about  the 
impact  of  the  federal  sentencing 
guidelines  on  Native  Americans  in 
Indian  Coimtry  who  are  prosecuted  in 
federal  court  for  crimes  that  otherwise 
would  be  brought  under  state  law.  The 
Committee's  concerns  and 
recommendations  were  based  on  the 
widespread  perception  in  South  Dakota 
that  Native  Americans,  by  virtue  of 
being  subject  to  federal  prosecution  and 
sentencing,  rather  than  state  prosecution 
and  sentencing,  receive  harsher 
sentences  under  the  federal  guidelines 
than  they  would  under  a  similar  state 
sentence.  The  purpose  of  the  hearing 
was  to  provide  the  Commission  with  an 


opportunity  to  hear  from  various 
witnesses  who  have  first-hand 
experience  with  the  process  of  criminal 
investigation,  prosecution,  and 
sentencing  in  South  Dakota  and  the 
federal  sentencing  guidelines. 
Representative  testimony  was  received 
from  local  judges,  prosecution  and 
defense  officials,  victims  groups,  as  well 
as  Native  American  tribal  leaders.  The 
Commission  is  aware  that  Native 
Americans  in  other  regions  similarly 
impacted  by  the  federal  sentencing 
guidelines  may  want  to  express  views 
on  these  issues. 

As  a  result  of  suggestions  made  at  that 
hearing  and  subsequent  written 
submissions,  the  Conunission  is 
considering  forming  an  hoc  advisory 
group  on  issues  related  to  the  impact  of 
the  federal  sentencing  guidelines  on 
Native  Americans  in  Indian  Country 
The  Commission  requests  comment  on 
the  merits  of  forming  such  a  group, 
including  comment  on  the  scope, 
duration,  and  membership  of  any  such 
advisory  group  that  may  be  formed. 

Authority:  28  U.S.C.  994  (a),  (o).  (p);  USSC 
Rules  of  Practice  and  Procedure  5.2. 

Diana  E.  Murphy, 

Chair. 

[FR  Doc.  01-23324  Filed  9-18-01;  8:45  am] 

MLUNOCOOC  2210-40-^ 


SMALL  BUSINESS  ADMINISTRATION 
[LiOMts*  No.02/27-0604] 

KBL  Healthcare,  L.P.;  Notice  Seeking 
Exemption  Under  Section  312  of  the 
Small  Business  Investment  Act, 
Conflicts  of  Interest 

Notice  is  hereby  given  that  KBL 
Healthcare.  L.P.,  645  Madison  Avenue 
New  York.  NY  10022.  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958.  as  amended 
("the  Act"),  in  connection  the  financing 
of  a  small  concern,  has  sought  an 
exemption  under  section  312  of  the  Act 
and  Section  107.730,  Financings  which 
Constitute  Conflicts  of  Interest  of  the 
Small  Business  Administration  ("SBA") 
rules  and  regulations  (13  CFR  107.730 
(2000)).  KBL  Healthcare.  LP.  proposes 
to  provide  equity  security  financing  to 
Lumenos,  Inc..  1725  Duke  Street.  Suite 
400  Alexandria.  VA  22314.  The 
financing  is  contemplated  for 
technology  development,  sales  and 
marketing,  working  capital  and  general 
corporate  purposes. 

llie  financing  is  brought  within  the 
purview  of  Section  107.730(a)(1)  of  the 
Regulations  because  KBL  Healthcare 
Inc..  KBL  Healthcare  Ventures.  L.P.. 
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KBL  Partnership.  L.P.  and  other  related 
individuals  and  entities,  Associates  of 
KBL  Healthcare.  LP.,  together  currently 
own  greater  than  10  percent  of 
Lumenos,  Inc.  and  therefore  Lumenos, 
Inc.  is  considered  an  Associate  of  KBL 
Healthcare.  L.P.  as  defined  in  Section 
107.50  of  the  regulations. 

Notice  is  hereoy  given  that  any 
interested  person  may  submit  written 
comments  on  the  transaction  to  the 
Acting  Associate  Administrator  for 
Investment,  U.S.  Small  Business 
Administration.  409  Third  Street,  SW. 
Washington,  DC  20416. 

Dated:  September  6,  2001. 
Harry  Haskins. 

Acting  Associate  Administrator  for 

Investment. 

(FR  Doc.  01-23297  Filed  9-18-01:  8:45  am) 

BNJJNG  COOE  a02S-01-P 


DEPARTMENT  OF  STATE 
[Public  Notic*  3784] 

Culturally  Significant  Ob|ects  Imported 
for  Exhil)itlon;  Detenninations: 
"William  Backford,  1760-1844:  An  Eye 
forthaMagnificant" 

DEPARTMENT:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1,  1999  (64  FR 
56014),  and  Delegation  of  Authority  No. 
236  of  October  19,  1999  [64  FR  57920], 
as  amended,  I  heceby  determine  that  the 
objects  to  be  included  in  the  exhibit 
"William  Beckford,  1760-1844:  An  Eye 
for  the  Magnificent,"  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  These 
objects  will  be  imported  pursuant  to 
loan  agreements  with  foreign  lenders.  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  exhibit 
objects  at  The  Bard  Graduate  Center  for 
Studies  in  the  Decorative  Arts,  of  New 
York,  NY,  from  on  or  about  October  16, 
2001,  to  on  or  about  January  6,  2002,  is 
in  the  national  interest.  Public  Notice  of 
these  determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  MFORMATKM  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Julianne 
Simpson,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-6529).  The 


address  is  U.S.  Department  of  State,  SA- 
44,  301  4th  Street,  SW,  Room  700, 
Washington.  DC  20547-0001. 

Dated:  September  13.  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cuitural  Affairs.  U.S.  Department  of 
State. 
(FR  Doc.  01-23337  Filed  9-18-01;  8:45  ami 
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DEPARTMENT  OF  STATE 
[PUBUC  NOTICE  3786] 

Notice  Of  Postponement  of  Meeting  of 
the  Cultural  Property  Advisory 
Committee 

agency:  Department  of  State. 
ACnON:  Notice. 

Due  to  extenuating  circumstances,  the 
meeting  of  the  Cultural  Property 
Advisory  Committee  scheduled  for 
Thursday,  September  20,  and  Friday 
September  21,  2001,  at  the  Department 
of  State  to  review  the  proposal  to  extend 
the  "Agreement  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Canada 
Concerning  the  Imposition  of  Import 
Restrictions  on  Certain  Categories  of 
Archaeological  and  Ethnological 
Material"  has  been  postponed.  The 
meeting  will  be  re-scheduled  and  a  new 
notice  will  be  published  in  the  Federal 
Register.  The  original  notice  was 
published  on  August  7,  2001,  Vol.  66, 
No.  152.  Further  information  about  this 
agreement  and  related  cultural  property 
information  may  be  found  at  this  web 
site:  http://exchanges.state.gov/ 
education/culprop. 

Dated:  September  17.  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State. 
(FR  Doc.  01-23487  Filed  9-18-01;  8:45  am) 
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DEPARTMENT  OF  STATE 

[PUBUC  NOTICE  #3744] 

Notice  Of  Meetings;  United  States 
international  Telecommunication 
Advisory  Committee, 
Telecommunication  Development 
(ITAC-0) 

The  Department  of  State  aimounces  a 
meeting  of  the  U.S.  International 
Telecommunication  Advisory 
Committee.  The  purpose  of  the 
Committee  is  to  advise  the  Department 
on  policy  and  technical  issues  with 


respect  to  the  International 
Telecommunication  Union  (ITU). 

There  will  be  two  September  meetings 
of  the  ITAC-D:  Friday,  September  21, 
2001,  from  10:00  to  noon  &  Wednesday, 
September  26,  2001,  from  10:00  to  noon. 
The  agenda  for  both  meetings  is  to 
prepare  for  the  meeting  of  the  ITU-D 
Telecommunication  Development 
Advisory  Group  (TDAG),  scheduled  for 
Geneva,  October  3-5  &  to  prepare  for  the 
WTDC02:  Americas  Regional 
Preparatory  Meeting  scheduled  for 
October  16-18,  Port  o'  Spain,  Trinidad 
&  Tobago.  Meetings  will  be  at  the 
Department  of  State  in  rooms  yet  to  be 
determined. 

Members  of  the  general  public  may 
attend  these  meetings.  Directions  to 
meeting  location  and  actual  room 
assignments  may  be  determined  by 
calling  the  Secretariat  at  202  647-0965/ 
2592.  Entrance  to  the  building  is 
controlled;  people  intending  to  attend 
this  meeting  should  send  an  e-mail  to 
williamscd@state.gov  no  later  than  48 
hours  before  the  meeting  for 
preclearance.  This  e-mail  should 
display  the  name  of  the  meeting  and 
date  of  meeting,  your  name,  social 
security  nuimber,  date  of  birth,  and 
organizational  affiliation.  One  of  the 
following  valid  photo  identifications 
will  be  required  for  admission:  U.S. 
driver's  license,  passport,  U.  S. 
Government  identification  card.  Enter 
the  Department  of  State  from  the  C 
Street  Lobby;  in  view  of  escorting 
requirements,  non-Government 
attendees  should  plan  to  arrive  not  less 
than  15  minutes  before  the  meeting 
begins. 

Attendees  may  join  in  the 
discussions,  subject, to  the  instructions 
of  the  Chair.  Admission  of  members  will 
be  limited  to  seating  available. 

Dated:  September  12,  2001. 
Frank  K.  Williams. 
Director,  Radiocommunication 
Standardization,  Department  of  State. 

IFR  Doc.  01-23486  Filed  9-17-01;  3:22  pml 
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DEPARTMENT  OF  STATE 

[PuMIc  Notice  #3743] 

Advisory  Committae  on  Ltbor 
Diplomacy;  Notice  of  Meeting 

The  Advisory  Committee  on  Labor 
Diplomacy  (ACLD)  will  hold  a  meeting 
from  9  a.m.  to  2  p.m.  on  October  4, 
2001,  in  room  6210.  U.S.  Department  of 
State.  2201  C  Street,  NW.,  Washington. 
DC  20520.  Committee  Chairman 
Thomas  Donahue,  former  President  of 
the  AFL-CIO.  will  chair  the  meeting. 
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The  ACLD  is  comprised  of  prominent 
persons  with  expertise  in  the  area  of 
international  labor  policy  and  labor 
diplomacy.  The  ACLD  advises  the 
Secretary  of  State  and  the  President  on 
the  resources  and  policies  necessary  to 
implement  labor  diplomacy  programs 
efficiently,  effectively  and  in  a  manner 
that  ensures  U.S.  leadership  before  the 
international  community  in  promoting 
the  objectives  and  ideals  of  U.S.  labor 
policies  in  the  21st  century.  The  ACLD 
will  make  recommendations  on  how  to 
strengthen  the  Department  of  State's 
ability  to  respond  to  the  many 
challenges  facing  the  United  States  and 
the  federal  government  in  international 
labor  matters.  These  challenges  include 
the  protection  of  worker  rights,  the 
elimination  of  exploitative  child  labor, 
and  the  prevention  of  abusive  working 
conditions. 

The  agenda  for  the  October  4  meeting 
includes  discussion  of  the  interagency 
process  on  international  labor  policy 
formulation. 

Members  of  the  public  are  welcome  to 
attend  the  meeting  as  seating  capacity 
allows.  As  access  to  the  Department  of 
State  is  coAtrolled,  persons  wishing  to 
attend  the  meeting  must  be  pre-cleared 
by  calling  or  faxing  the  following 
information,  by  open  of  business 
October  3.  to  &ic  Barboriak  at  (202) 
647-3664  or  tax  (202)  647-0431  or  e- 
mail  barboriakein9state.gov:  name; 
company  or  organization  affiliation  (if 
any);  date  of  birth;  and  social  security 
number.  Pre-cleared  persons  should  use 
the  C  Street  entrance  to  the  State 
Department  and  have  a  driver's  license 
with  photo,  a  passport,  a  U.S. 
Government  ID  or  other  valid  photo 
identification. 

Members  of  the  public  may.  if  they 
wish,  submit  a  brief  statement  to  the 
Committee  in  writing.  Those  wishing 
further  information  should  contact  Mr. 
Barboriak  at  the  phone  and  fax  numbers 
provided  above. 

Dated:  September  6,  2001. 
Lome  W.  Cranar, 

Assistant  Secretary,  Bureau  of  Democracy, 
Human  A/g/its  and  Labor,  Department  of  State 
[FR  Doc.  01-23336  Filed  9-18-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
OfflcaofthaSacratary  ' 

Notioa  of  Weakly  Receipts 

Aviation  Proceedings,  Agreements 
filed  during  week  ending  August  31 , 
2001.  The  following  Agreements  were 
filed  with  the  Department  of 
Transportation  under  provisions  of  49 


U.S.C.  Sections  412  and  414.  Answers 
may  be  filed  within  21  days  after  the 
filing  of  the  applications. 

Docket  Number:  OST-2001-10522. 

Date  Filed:  August  28,  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC  COMP  0848  dated  28 
August  2001,  CTC  COMP  0364  dated  28 
August  2001,  Resolutions  024f/033f— 
Local  Currency,  Fare/Rate  Changes — 
Papua  New  Guinea,  Intended  effective 
date:  1  October  2001. 

ZJocJtef  Number:  OST-2001-10541. 

Date  Filed:  August  31,  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PAC/Reso/413  dated  23  July 
2001,  Finally  Adopted  Resolutions  rl- 
r34.  MINUTES— PAC/Meet/1 71  dated 
23  July  2001,  Intended  effective  date:  1 
January  2002. 

Docket  Number:  OST-2001-10546. 

Date  Fi/ed:  August  31,  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Sub/ert:  PTC23  ME-TC3  0127  dated 
31  August  2001,  Mail  Vote  142— TC23/ 
123  Africa-TC3,  Special  Passenger 
Amending  Resolution  from  India  rl-r7. 
Intended  effective  date:  14  September 
2001. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

(FR  Doc.  01-23320  Filed  9-18-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
OWIca  of  the  Sacratary 

Nolica  of  WaaMy  Applications 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  B  (formerly  Subpart  Q) 
during  the  week  ending  August  31, 
2001.  The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  B 
(formerly  Subpart  Q)  of  the  Department 
of  Transportation's  Procedural 
Regulations  (See  14  CFR  301.201  et 
seq.).  The  due  date  for  Answers, 
Conforming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period,  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-2001-10529. 

Date  Filed:  August  29,  2001. 


Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  20.  2001 . 

Z>escrip(io/i;  Application  of  Arizona 
Express  Airlines,  hic,  pursuant  to  49 
U.S.C.  Section  41738,  requesting 
authority  to  engage  in  scheduled 
passenger  service  operations  as  a 
commuter  and  proposes  to  operate  two 
scheduled,  non-stop,  round-trip  flights 
daily  between  Show  Low  and  Phoenix, 
Arizona. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

IFR  Doc.  01-23321  Filed  »-18-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD17-01-002] 

Annual  Certification  of  Prince  William 
Sound  Regional  CItizan's  Advisory 
CouncN 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  recertification. 

SUMMARY:  Under  the  Oil  Terminal  and 
Tanker  Environmental  Oversight  Act  of 
1990.  the  Coast  Guard  may  certify  on  an 
aimual  basis,  an  alternative  voluntary 
advisory  group  in  lieu  of  a  regional 
citizens'  advisory  council  for  Prince 
William  Sound,  Alaska.  This 
certification  allows  the  advisory  group 
to  monitor  the  activities  of  terminal 
facilities  and  crude  oil  tankers  under  the 
Prince  William  Sound  Program 
established  by  the  statute.  The  purpose 
of  this  notice  is  to  inform  the  public  that 
the  Coast  Guard  has  recertified  the 
alternative  voluntary  advisory  group  for 
Prince  William  Sound,  Alaska. 
DATES:  This  certification  is  effective 
from  January  31,  2001  to  January  31, 
2002. 

FOR  FURTHER  INFORMATKM  CONTACT:  For 
general  information  regarding  the  PWS 
RCAC  or  viewing  material  submitted  to 
the  docket,  contact  LT  Michael 
Patterson,  Seventeenth  Coast  Guard 
District,  Marine  Safety  Division,  (907) 
463-2807. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

As  part  of  the  Oil  Pollution  Act  of 
1990.  Congress  passed  the  Oil  Pollution 
Terminal  and  Oil  Tanker  Environmental 
Oversight  and  Monitoring  Act  of  1990, 
(the  Act),  section  5002,  to  foster  the 
long-term  partnership  among  industry, 
government,  and  local  communities  in 
overseeing  compliance  with  the 
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environmental  concerns  in  the 
operation  of  terminal  facilities  and 
crude-oil  tankers.  Subsection  5002(o) 
permits  an  alternative  voluntary 
advisory  group  to  represent  the 
communities  and  interests  in  the 
vicinity  of  the  terminal  facilities  in 
Prince  William  Sound  (PWS).  in  lieu  of 
a  council  of  the  type  specified  in 
subsection  5002(d).  if  certain  conditions 
are  met. 

The  Act  requires  that  the  group  enter 
into  a  contract  to  ensure  annual 
funding,  and  that  it  receive  annual 
certification  by  the  President  to  the 
effect  that  it  fosters  the  general  goals 
and  purposes  of  the  Act,  and  is  broadly 
representative  of  the  communities  and 
interests  in  the  vicinity  of  the  terminal 
focilities  and  Prince  William  Sound. 
Accordingly,  in  1991,  the  President 
granted  certification  to  the  Prince 
William  Sound  Regional  Citizen's 
Advisory  Council  (PWS  RCAC).  The 
authority  to  certify  alternative  advisory 
groups  was  subsequently  delegated  to 
the  Commandant  of  the  Coast  Guard  and 
redelegated  to  the  Commander, 
Seventeenth  Coast  Guard  District. 

On  June  26,  2001,  the  Coast  Guard 
announced  in  the  Federal  Register  the 
availability  of  the  application  for 
recertification  that  it  received  from  the 
PWS  RCAC  and  requested  comments 
(66  FR  33989).  Twenty  comments  were 
received. 

Discussion  of  Comments 

In  conducting  the  review  in  the 
recertification  process,  all  comments 
were  considered.  Of  the  comments 
received,  19  were  supportive  of 
recertification  and  noted  the  positive 
efforts,  good  communication,  and  broad 
representation  of  PWS  communities  as 
PWS  RCAC  carries  out  its 
responsibilities  as  intended  by  the  Act. 
One  commenter  reconunended  the  Coast 
Guard  not  certify  the  PWS  RCAC 
because  it  is  not  broadly  representative 
of  all  interests  and  communities  in  the 
area^  The  following  summarizes  the 
Coast  Guard's  analysis  of  the  issues 
raised  during  the  review  process. 

One  commenter,  representing  a  native 
village  within  Prince  William  Sound 
stated  that  because  the  village  was  not 
represented  on  the  PWS  RCAC  Board  of 
Directors,  the  PWS  RCAC  did  not  meet 
the  requirements  of  being  broadly 
representative  of  the  interests  and 
communities  in  the  area.  OPA  90  does 
not  require  that  the  PWS  RCAC  Board 
of  Directors  have  a  formal  representative 
from  each  tribal  village  in  order  to  be 
broadly  representative  of  the  PWS 
community.  Upon  investigation,  it  was 
noted  that  many  members  of  the  village 
live  in  a  community  that  is  represented 


on  the  PWS  RCAC  Board  of  Directors 
and  many  are  members  of  a  Native 
Corporation  that  is  represented  on  the 
board.  The  PWS  RCAC  Board  of 
Directors  advertises  its  meetings,  moves 
the  meetings  to  locations  throughout 
PWS,  and  publicizes  the  work  they 
perform  through  the  press  and  a  web 
site  in  their  efforts  to  ensure  all 
communities  throughout  PWS  are 
familiar  with  and  have  an  opportunity 
to  comment  on  their  activities.  The 
Coast  Guard  does  not  agree  that  lack  of 
specific,  formal  representation  of  this 
village  on  the  PWS  RCAC  Board  of 
Directors  indicates  that  the  PWS  RCAC 
is  not  broadly  representative  of  the 
communities  and  interests  in  the  area. 
However,  while  there  may  be  areas  of 
commonality  between  a  native  village 
and  the  larger  comimunity  and  Native 
Corporations  they  belong  to,  the  specific 
concerns  of  a  native  village  are  not 
always  shared  by  these  other  entities. 
The  Coast  Guard  recommends  that  PWS 
RCAC  contact  this  village  to  learn  their 
specific  concerns  about  how  the  oil 
terminal  and  tanker  operations  affect 
their  village.  The  Coast  Guard  also 
recommends  that  the  village  seek 
membership  on  the  PWS  RCAC  Board  of 
Directors,  consistent  with  section 
2732(d)(A)(2)(iii)  of  the  Act. 

Upon  review  of  the  information 
submitted  by  PWS  RCAC  as  part  of  the 
certification  package,  it  was  noted  that 
in  a  routine  annual  audit  of  the  PWS 
RCAC's  financial  statements,  the  auditor 
performing  the  audit  made  several 
recommendations  for  improving  the 
financial  management  of  the 
organization.  In  partic\dar,  the  auditor 
noted  that  allowing  members  to  use 
RCAC  funds  to  cover  travel  costs  when 
combining  official  travel  and  personal 
travel  and  then  repay  the  RCAC  alter  the 
fact  for  the  personal  expenditures 
necessitates  increased  oversight  to 
ensure  RCAC  is  repaid  and  additional 
accounting  is  properly  managed.  The 
auditor  recommended  against 
continuing  this  practice.  The  Coast 
Guard  agrees  and  recommends  that  this 
change  be  made  prior  to  the  next 
certification  cycle. 

During  the  review  period,  the  Coast 
Guard  was  made  aware  of  concerns  bom 
within  the  RCAC  of  whether  PWS  RCAC 
policies  for  travel  and  recordkeeping 
were  consistent  with  best  business 
practices.  A  review  of  travel  policies 
identified  some  areas  that  could  be 
improved  to  ensure  that  the  PWS 
RCAC's  administrative  costs  remain 
consistent  with  the  goals  of  OPA  90. 
Based  on  this  finding  and  the  general 
concerns  raised,  the  Coast  Guard 
initiated  an  audit  with  the  full 
cooperation  of  PWS  RCAC  to  evaluate 


PWS  RCAC's  policies  and  practices 
against  commonly  accepted  principles 
of  similarly  situated  organizations.  This 
audit  is  currently  ongoing.  Based  on  the 
results,  the  Coast  Guard  may  have 
recommendations  for  PWS  RCAC  that 
will  need  to  be  implemented  before  the 
next  annual  certification. 

Not  withstanding  the  issues  described 
above,  the  PWS  RCAC  continues  to 
make  great  progress  on  projects  that 
promise  to  significantly  improve  oil 
terminal  and  tanker  operations  in  PWS, 
such  as  the  ice  radar  project,  the  Valdez 
Marine  Terminal's  fire  prevention  and 
response  system,  and  work  on 
Geographic  Response  Strategies. 

Upon  review  of  the  comments 
received  regarding  the  PWS  RCAC's 
performance  during  the  past  year  and 
the  information  provided  by  the  RCAC 
in  their  annual  report  and  recertification 
package  the  Coast  Guard  finds  the  PWS 
RCAC  meets  the  criteria  established 
under  the  Oil  Pollution  Act,  and  that 
recertification  in  accordance  with  the 
Act  is  appropriate. 

Recertification:  By  letter  dated 
September  7,  2001,  the  Commander, 
Seventeenth  Coast  Guard  certified  that 
the  PWSRCAC  qualifies  as  an 
alternative  volimtary  advisory  group 
under  33  U.S.C.  2732(o).  This 
recertification  terminates  on  January  31, 
2002. 

Dated:  September  7,  2001. 
T.  J.  Burett, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventeenth  Coast  Guard  District. 
(FR  Doc.  01-23343  Filed  9-18-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USC6-2001-10615] 

National  Offshore  Safvty  Advisory 
Coiiiiiilttss 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 

SUHMARY:  The  National  Offshore  Safety 
Advisory  Committee  (NOSAC)  and  its 
Subcommittees  will  meet  to  discuss 
various  issues  relating  to  offshore  safety. 
All  meetings  will  be  open  to  the  public. 
DATES:  NOSAC  will  meet  on  Thursday. 
November  8,  2001.  ftom  9  a.m.  to  3  p.m. 
The  Subcommittee  on  Deepwater 
Activities  will  meet  on  Wednesday. 
November  7.  2001,  from  8  am  to  10  am, 
and  the  Subcommittee  on  Prevention 
Through  People  will  meet  on 
Wednesday.  November  7.  2001  from  10 
am  to  12  midday.  These  meetings  may 
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close  early  if  all  business  is  finished. 
Written  material  and  requests  to  make 
oral  presentations  should  reach  the 
Coast  Guard  on  or  before  October  24, 
2001.  Requests  to  have  a  copy  of  your 
material  distributed  to  each  member  of 
the  committee  should  reach  the  Coast 
Guard  on  or  before  October  24,  2001. 

ADDRESSES:  NOSAC  will  meet  in  room 
737  (Hearing  Room)  of  the  Coast  Guard 
Marine  Safety  Office,  1615  Poydras 
Street,  New  Orleans,  LA.  The 
Subcommittee  on  Deepwater  Activities 
and  the  Subcommittee  on  Prevention 
Through  People  will  also  meet  in  room 
737  of  the  Coast  Guard  Marine  Safety 
Office,  1615  Poydras  Street,  New 
Orleans,  LA.  Send  written  material  and 
requests  to  make  oral  presentations  to 
Captain  M.  W.  Brown,  Commandant  (G- 
MSO),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001.  This  notice  is  available 
on  the  Internet  at  http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  M.  W.  Brown,  Executive 
Director  of  NOSAC,  or  Mr.  Jim  Magill, 
Assistant  to  the  Executive  Director, 
telephone  202-267-0214,  fax  202-267- 
4570. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  under  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 

Agenda  of  Meetings 

National  Offshore  Safety  Advisory 
Committee.  The  agenda  includes  the 
following: 

(1)  Report  on  issues  concerning  the 
International  Maritime  Organization 
and  the  International  Organization  of 
Standardization. 

(2)  Progress  report  from  the  Prevention 
Through  People  Subcommittee  on 
"Crew  Alertness  in  the  Offshore 
Industry." 

(3)  Progress  report  from  Subcommittee 
on  Deepwater  Activities. 

(4)  Report  frtim  Task  Force  on 
development  and  implementation  of 
STCW  Convention  for  OSVs. 

(5)  Progress  report  from  the 
Subcommittee  on  Pipeline-Free 
Anchorages. 

(6)  Status  reports  on  revision  of  33  CFR 
Subchapter  N. 

(7)  Status  report  on  USCG/MMS 
rulemaking  on  Inspection  of  Fixed 
Facilities. 

(8)  Presentation  on  Coast  Guard 
Deepwater  Project. 

(9)  Discussion  on  IMO  in-service  testing 
of  lifeboats. 

Subcommittee  on  Deepwater 
Activities.  The  agenda  includes  the 
following: 


(1)  Review  and  discuss  previous 
Subcommittee  work. 

(2)  Outline  Draft  report. 

Subcommittee  on  Prevention  Through 
People.  The  agenda  includes  the 
following: 

(1)  Subcommittee  members  provide 
Chairman  with  comments  from  their 
review  of  material  sent  out  to  them. 

(2)  Work  on  outline  of  Draft  report. 

Procedural 

All  meetings  are  open  to  the  public. 
Please  note  that  the  meetings  may  close 
early  if  all  business  is  finished.  At  the 
Chair's  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meetings.  If  you  would  like 
to  make  an  oral  presentation  at  a 
meeting,  please  notify  the  Executive 
Director  no  later  than  October  24,  2001. 
Written  material  for  distribution  at  a 
meeting  should  reach  the  Coast  Guard 
no  later  than  October  24.  2001.  If  you 
would  like  a  copy  of  your  material 
distributed  to  each  member  of  the 
committee  or  subcommittee  in  advance 
of  the  meeting,  please  submit  25  copies 
to  the  Executive  Director  no  later  than 
October  24,  2001. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 

Dated:  September  11,  2001. 

Howard  L.  Hime, 

Acting  Director  of  Standards.  Marine  Safety 
and  Environmental  Protection. 

|FR  Doc.  01-23278  Filed  9-18-01:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnietration 
[Doclwt  No.  FAA-2001-91 19] 

Exteneton  of  Public  Meeting; 
Commercial  Launch  Induetry 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  The  FAA  is  extending 
through  September  28,  2001,  4:30  p.m. 
EST  an  on-line  public  forum  on  the 
Internet  seeking  comments  and 
information  from  the  public  regarding 
the  government's  role  in  supporting  the 
U.S.  commercial  launch  industry.  In 
particular,  the  FAA  is  asking  whether 
and  why  the  government  should 
continue  to  share  the  risk  of  liability  for 


commercial  launches  in  the  unlikely 
event  of  an  accident,  or  consider 
changes  to  existing  laws.  Public  views 
obtained  from  the  on-line  forum  will  be 
included  in  a  report  to  Congress  on  the 
appropriateness  and  need  to  continue 
current  risk-sharing  arrangements  or 
modify  laws  governing  liability  risk- 
sharing  for  commercial  launches  and 
reentries  beyond  December  31,  2004. 

DATES:  The  on-line  public  forum  that 
.  began  on  September  4,  2001,  at  9  a.m. 
EST  is  extended  through  September  28. 
2001,  at  4:30  p.m.  EST.  Written 
comments  may  also  be  submitted  to  the 
docket  through  September  28,  2001 . 
Comments  submitted  to  the  docket  after 
September  28th  will  be  considered  and 
included  in  the  report  to  the  extent 
practicable:  however,  the  FAA 
encourages  timely  submission  of 
comments  to  facilitate  preparation  of  the 
report. 

ADDRESSES:  The  on-line  public  forum 
can  be  reached  by  clicking  the  "On-Line 
Public  Forum'"  hyperlink  on  the 
Associate  Administrator  for  Commercial 
Space  Transportation's  (AST)  Internet 
home  page,  http://ast.faa.gov.  Persons 
unable  to  participate  in  the  on-line 
public  forum  may  mail  or  deliver  views 
to  the  U.S.  Department  of 
Transportation  Dockets.  Docket  No. 
FAA-2001-91 19.  400  Seventh  Street. 
SW.,  Washington.  DC,  20590.  The  FAA 
requests  two  copies  of  any  written 
comments.  Comments  may  also  be 
submitted  to  the  docket  electronically 
by  sending  them  to  the  Documents 
Management  Systems  (DMS)  at  the 
following  Internet  address:  http:// 
dms.dot.gov/.  Comments  to  the  docket 
should  be  submitted  by  September  28. 
2001.  Comments  submitted  to  the 
docket  may  be  examined  in  Room  PL 
401  at  the  U.S.  Department  of 
Transportation.  400  Seventh  Street, 
SW.,  Washington,  DC,  20590.  between 
10  a.m.  and  5  p.m.  weekdays  except 
Federal  holidays,  and  may  be  viewed  by 
accessing  the  DMS  using  the  Internet 
cite  noted  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Esta  M.  Rosenberg.  Senior  Attorney- 
Advisory,  Regulations  Division,  Office 
of  the  Chief  Counsel,  Federal  Aviation 
Administration,  U.S.  Department  of 
Transportation  (202)  366-9320.  or  Mr. 
Ronald  K.  Gress,  Manager,  Licensing 
and  Safety  Division,  Associate 
Administrator  for  Commercial  Space 
Transportation,  Federal  Aviation 
Administration,  U.S.  Department  of 
Transportation  (202)  385-4700. 

SUPPI.EMENTARY  INFORMATION: 
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Background  i 

The  FAA  is  extending  an  opportunity 
for  the  interested  public  to  provide  its 
perspective,  using  the  Internet,  on  the 
appropriate  role  of  government  in  risk 
management  for  commercial  space 
transportation  and  associated  issues 
concerning  U.S.  policies  in  support  of  a 
robust  commercial  launch  industry. 
Through  the  Internet,  a  large  cross- 
section  of  the  interested  public  will  be 
able  to  share  views  and  information 
with  each  other  and  the  FAA,  and  assist 
the  FAA  in  compiling  the  range  of 
perspectives  concerning  an  appropriate 
risk-sharing  regime  for  commercial 
space  transportation.  A  docket  also 
remains  available  for  filing  written 
comments,  either  by  mail  or 
electronically,  following  the 
instructions  listed  above  imder  the 
heading.  ADDRESSES. 

The  on-line  public  fonmi  will  allow 
electronic  discussion  of  the  issues 
identified  for  analysis  by  the 
Commercial  Space  Transportation 
Competitiveness  Act  of  2000. 
Background  information  regarding  the 
Commercial  Space  Transportation 
Competitiveness  Act  of  2000  and 
liability  risk-sharing  for  commercial 
space  transportation  appears  in  a  notice 
issued  July  31.  2001,  at  66  FR  39545- 
39548. 

The  format  and  questions  presented 
in  the  extended  "On-Line  Public 
Fonmi"  are  the  same  as  those  appearing 
in  the  July  31  notice.  They  are  reprinted 
in  this  notice  for  ease  of  reference. 

There  are  two  sets  of  questions.  The 
first  set  of  questions  asks,  in  a  general 
way,  for  public  views  concerning 
government  support  of  the  commercial 
space  launch  industry.  The  second  set 
of  questions  repeats  the  questions  posed 
in  an  on-line  public  fonmi  held  April 
27-May  11,  and  addresses  the  specific 
elements  Congress  has  required  the  FAA 
to  study  in  preparing  the  report.  At  the 
end  of  the  questions,  the  FAA  provides 
a  more  "free-style"  opportxinity  for 
submission  of  views  on  matters  related 
to  launch  liability',  risk  management  and 
government  policies  in  support  of  the 
U.S.  commercial  space  launch  industry. 

If  you  would  like  to  participate  in  the 
on-line  forum,  you  are  not  required  to 
answer  all  of  the  questions  and  you  are 
not  required  to  respond  to  all  parts.  You 
may  answer  as  few  or  as  many  of  the 
questions  as  you  like,  in  either  or  both 
parts,  as  well  as  in  the  "free-style" 
section.  You  may  choose  to  respond 
only  in  the  "fi«e-style"  section  and  skip 
over  the  two  sets  of  questions  in  Parts 
I  and  II  entirely.  If  you  choose  to 
respond  to  a  question,  please  b^  specific 
in  your  answer  so  that  it  is  clear  to  the 


FAA  and  others  who  may  view  the  on- 
line public  meeting.  To  the  extent  you 
can.  please  provide  supporting 
information  and  the  rationale  for  your 
answer. 

Fart  I 

There  are  eight  questions  listed  in  this 
part.  You  may  answer  none,  some  or  all 
of  them,  and  then  proceed  to  Part  II. 

1.  Before  reading  this  Notice,  were 
you  aware  that  a  conmiercial  laimch 
industry  exists  in  the  United  States,  in 
addition  to  government  launch 
capability  (e.g..  military  space  programs 
operated  by  the  Department  of  Defense 
and  civil  space  programs  administered 
by  NASA),  and  that  private  companies 
offer  launch  services  as  a  commercial 
business? 

2.  Is  it  important  to  you  that  the 
United  States  have  a  successful  and 
internationally  competitive  commercial 
launch  industry  with  a  significant,  if  not 
majority,  share  of  the  international 
laimch  market,  and  if  so,  why?  Do  you 
believe  there  is  a  benefit  to  our  nation 
from  having  a  robust  commercial  launch 
industry  and  firom  being  a  well- 
established  world  leader  in  space? 

3.  Before  reading  this  Notice,  were 
you  aware  that  the  FAA  licenses  and 
regulates  commercial  launches  in  the 
United  States? 

4.  Before  reading  this  Notice,  were 
you  aware  that  launch  operators 
licensed  by  the  FAA  are  required,  by 
law,  to  maintain  a  prescribed  amount  of 
liability  insurance? 

5.  Before  reading  this  Notice,  were 
you  aware  of  the  government's 
involvement  in  providing  coverage,  that 
is,  "indemnification,"  for  excess 
liability  over  and  above  that  which  is 
covered  by  the  liability  insurance  a 
launch  operator  is  required  to  purchase 
when  conducting  a  licensed  launch  in 
the  United  States? 

6.  A  govenmient-industry  risk  sharing 
arrangement,  such  as  that  reflected  in 
the  CSLA  and  described  in  this  Notice, 
may  be  unusual  for  a  commercial 
industry,  but  it  is  not  unique.  For 
example,  indemnification  of  excess 
liability  is  credited  with  enabling 
commercial  development  of  the  nuclear 
power  industry.  Do  you  think  it  is 
important  and  appropriate  for  the 
government  to  continue  to  support  the 
U.S.  commercial  launch  industry  by 
having  some  type  of  liability  risk- 
sharing  program,  such  as  the  one 
described  in  this  Notice,  and  can  you 
state  why? 

7.  Other  governments  financially 
support  their  launch  industry  through 
indenmification  commitments.  For 
example,  the  French  Government  is 
responsible  for  paying  damages  awarded 


to  victims  of  Arianespace  launches  in 
excess  of  the  insurance  obtained  by 
Arianespace.  Do  you  believe  that  the 
U.S.  Government  should  continue  to 
have  policies  and  laws,  such  as  the 
CSLA  risk-sharing  program  described  in 
this  Notice,  so  that  U.S.  companies  can 
compete  on  similar  terms  against  their 
international  competitors? 

8.  If  you  answered  "yes"  to  Question 
7.  above,  imder  what  circumstances  do 
you  believe  the  U.S.  Govenmient  should 
or  could  stop  supporting  the  U.S. 
commercial  laimch  industry  through 
risk  sharing?  What  criteria  (e.g.,  market 
share,  technological  success,  other 
considerations)  would  you  use  in 
deciding  that  a  risk-sharing  arrangement 
between  government  and  industry  is  no 
longer  necessary  or  appropriate? 

Partn 

Reprinted  below  are  the  questions 
presented  in  the  first  Internet  public 
meeting,  conducted  April  27-May  11. 
You  may  answer  none,  some  or  all  of 
them,  and  then  proceed  to  Part  ID. 

1.  Could  the  U.S.  commercial  space 
transportation  industry  compete 
effectively  against  non-U. S.  launch 
providers  without  the  existing  liability 
risk-sharing  regime? 

2.  Are  the  liability  risk-sharing 
regimes  of  other  space-faring  coimtries 
relevant  to  the  competitiveness  of  the 
U.S.  space  transportation  industry?  Are 
there  specific  elements  of  particular 
foreign  regimes  that  you  believe  provide 
advantages  or  benefits  to  entities  that 
fall  under  those  regimes  and  the  ability 
of  non-U.S.  laimch  providers  to  compete 

internationally? 

3.  Does  holding  a  launch  operator 
strictly  liable  for  the  damage  or  injury 
that  results  from  its  laimch  hinder  the 
commercialization  of  space  launch 
capability? 

4.  By  treaty,  the  U.S.  Government 
accepts  absolute  liability  for  damage  on 
the  ground  or  to  aircraft  in  flight  outside 
of  the  United  States  when  a  launch 
takes  place  from  U.S.  territory  or 
facilities.  Given  the  Government's 
obligations  in  this  regard,  does  the 
existing  liability  risk-sharing  regime 
provide  adequate  coverage  and  financial 
protection  for  the  commercial  space 
transportation  industry  as  well  as  the ' 
Government? 

5.  U.S.,  and  foreign  air  carriers 
operating  in  the  United  States  are 
required  to  maintain  insurance  coverage 
in  certain  minimum  amounts  covering 
liability  to  passengers  and  persons  and 
property  on  the  ground.  For  aircraft 
with  more  than  60  seats  or  more  than 
18.000  pounds  of  capacity,  carriers  must 
maintain  third-party  accident  liability 
coverage  in  the  minimum  amount  of 
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$300,000  for  any  one  person  other  than 
a  passenger  and  a  total  of  $20  million 
per  involved  aircraft  for  each 
occurrence.  There  is  no  government 
indemnification  in  the  event  claims 
exceed  that  amount,  nor  does  the  U.S. 
Government  accept  treaty-based  liability 
in  the  event  of  such  damage.  At  what 
stage  of  development  and  under  what 
circumstances  should  the  airline 
liability  regime  become  a  model  for 
commercial  reusable  launch  vehicles 
(RLVs)  that  will  routinely  take-off  and 
land? 

6.  The  Federal  Government's  current 
indemnification  policy  does  not  cover 
risks  associated  with  commercial 
spaceport  operations  that  do  not  involve 
launch  vehicles.  Do  commercial 
spaceports  require  a  liability  risk- 
sharing  regime  comparable  to  that 
utilized  for  Ucensed  launches  and 
reentries,  even  when  there  is  no  vehicle- 
related  activity  taking  place  at  the 
spaceport? 

7.  What  factors  should  the  U.S. 
Congress  consider  in  determining 
whether  to  continue  as-is.  or  modify, 
existing  laws  in  terms  of  liability  risk- 
sharing  for  commercial  space  launch 
and  reentry  activities? 

8.  What  suggestions  do  you  have  for 
modifying  the  existing  liability  risk- 
sharing  laws  applicable  to  commercial 
laimch  and  reentry  activities? 

Part  in 

This  part  provides  an  opportunity  for 
you  to  express  your  views  and  concerns 
on  matters  related  to  launch  liability, 
risk  management  and  government 
policies  in  support  of  the  U.S. 
commercial  space  launch  industry.  You 
are  welcome  to  use  this  opportunity  to 
inform  the  FAA  of  your  views  regarding 
U.S.  commercial  space  transportation  in 


general,  and  the  government's  role  in 
facilitating  and  supporting  commercial 
access  to  space  and  regulating  launch 
safety. 

Issued  in  Washington.  DC,  on  Septemt>er 
12,2001. 

Patricia  Grace  Smith, 

Associate  Administrator  for  Commercial 
Space  Transportation. 
[FR  Doc.  01-23420  Filed  9-18-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Sutxnission  for  0MB  Review; 
Comment  Request 

September  10,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  October  19,  2001 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number  1545-1623. 

Regulation  Project  Number:  REG- 
246256-96  NPRM  and  Temporary. 

Type  of  Review:  Extension. 

Title:  Excise  Taxes  on  Excess  Benefit 
Transactions. 


Description:  The  rule  affects 
organizations  described  in  Internal 
Revenue  Code  sections  501(c)(3)  and  (4) 
(applicable  tax-exempt  organizations). 
The  collection  of  information  entails 
obtaining  and  relying  on  appropriate 
comparability  data  and  documenting  the 
basis  of  an  organization's  determination 
that  compensation  is  reasonable,  or  a 
property  transfer  (or  transfer  of  the  right 
to  use  property)  is  at  fair  market  value. 
These  actions  comprise  two  of  the 
requirements  specified  in  the  legislative 
history  for  obtaining  the  rebuttable 
presumption  of  reasonableness.  Once  an 
applicable  tax-exempt  organization 
satisfies  the  requirements  of  the 
presumption,  section  4958  excise  taxes 
can  only  be  imposed  if  the  IRS  develops 
sufficient  contrary  evidence  to  rebut  the 
probative  value  of  the  evidence  put 
forth  by  the  parties  to  the  transaction. 

Respondents:  Not-for-profit 
institutions. 

Estimated  Number  of  Recordkeepers: 
150,427. 

Estimated  Burden  Hours  Per 
Recordkeeper  6  hours,  3  minutes. 

Estimated  Total  Recordkeeping 
Burden:  910,083  hours. 

Clearance  Officer:  Garrick  Shear. 
Internal  Revenue  Service.  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt. 
(202)  395-7860,  Office  of 
Management  and  Budget,  Room 
10202,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Uis  K.  Holland. 

Departmental  Reports  Management  Officer 
IFR  Doc.  01-2.3276  Filed  9-18-01:  8:45  ami 
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Presidential  Documents 


Proclamation  7465  of  September  17,  2001 

National  Farm  and  Ranch  Safety  and  Health  Week,  2001 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  Nation's  agriculture  industry  represents  13  percent  of  our  economy 
and  remains  central  to  our  prosperity  at  home  and  our  competitiveness 
abroad.  At  the  core  of  this  industry  are  countless  dedicated  farmers  and 
ranchers  working  to  produce  food  stuffs  at  a  level  of  efficiency  and  qua)  it v 
unrivaled  around  the  globe.  In  many  ways,  agriculture  ranks  among  the 
most  crucial  of  our  Nation's  industries;  and  yet,  its  reliability  and  produc- 
tivity are  often  taken  for  granted. 

Our  fanners  and  ranchers  face  significant  challenges  and  uncertainty,  from 
inclement  weather  to  damaging  insects.  They  also  face  health  and  safety 
dangers,  from  exposure  to  chemicals  and  the  operation  of  machinery  to 
tending  livestock,  hi  1999,  the  agriculture  industry  suffered  more  than  770 
deaths  and  150,000  disabling  injuries.  Of  these  victims,  many  were  children 
and  young  people  injured  or  killed  in  preventable  farm  and  ranch  accidents. 

Progress  is  being  made  in  developing  technology  that  makes  farm  and  ranch 
work  safer.  Safety  equipment  features  for  tractors,  such  as  roll-over  protective 
structures,  bypass  starter  covers,  and  hazard  warning  lights,  aid  in  the  preven- 
tion of  injuries  and  save  lives.  Sunscreens,  hearing  protection  devices,  and 
other  personal  protective  equipment  reduce  the  serious  health  problems 
caused  by  toxic  gases,  chemicals,  and  harsh  environmental  conditions.  We 
must  increase  awareness  of  the  availability  of  safety  and  health  protection 
^measures.  I  encourage  farmers  and  ranchers  to  develop  safety  and  health 
plans  that  meet  the  needs  of  their  businesses,  families,  and  employees. 
Safety  equipment  should  be  installed,  maintained  regularly,  and  used  consist- 
ently. Children  also  must  be  taught  to  recognize  risks  on  the  farm  and 
ranch  and  to  help  with  chores  safely. 

Despite  many  hazards  and  uncertainties,  America's  farmers  and  ranchers 
remain  among  the  most  dedicated  and  productive  contributors  to  our  Nation's 
economy.  I  am  committed  to  supporting  the  American  farmer  and  rancher, 
and  my  Administration  will  help  those  facing  financial  difficulties  caused 
by  storms,  droughts,  or  any  other  unforseen  natural  catastrophe.  In  times 
of  emergency,  farmers  and  ranchers  will  get  the  assistance  they  need,  when 
they  need  it.  I  recently  signed  a  $5.5  billion  agriculture  supplemental  bill 
that  affirms  my  commitment  to  maintaining  a  strong  and  healthy  agricultural 
economy. 

My  Administration  also  will  support  tax-deferred  savings  accounts  to  help 
farming  and  ranching  families  guard  against  downturns.  To  keep  farms  and 
ranches  in  a  family  from  generation  to  generation,  we  are  eliminating  the 
death  tax.  Finally,  farmers  and  ranchers  need  foreign  markets  to  sell  their 
products,  and  I  will  work  hard  to  ensure  that  agriculture  is  a  top  priority 
in  future  trade  negotiations. 

Our  Nation  owes  a  debt  of  gratitude  to  our  farmers  and  ranchers  for  helping 
to  ensure  stability  in  our  economy,  for  providing  food  products  that  amply 
meet  all  our  citizens'  needs,  and  for  representing  what  is  best  about  America. 
They  show  the  character  and  values  that  have  made  this  country  strong, 
values  of  love  and  family,  faith  in  God,  and  respect  for  nature.  We  honor 
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them  by  encouraging  safe  farming  and  ranching  practices  that  improve  and 
protect  the  lives  of  all  farmers  and  ranchers. 

NOW,  THEREFORE  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  the  week  of  September 
16  through  September  22,  2001,  as  National  Farm  and  Ranch  Safety  and 
Health  Week.  I  call  upon  agriculture-related  agencies,  organizations,  and 
businesses  to  strengthen  their  commitment  to  provide  quality  safety  and 
health  training  to  farmers,  ranchers,  and  their  families.  I  also  call  upon 
citizens  to  recognize  the  sacrifice  and  dedication  of  those  individuals  and 
communities  whose  work  in  agricultiure  provides  the  quality  food  that  we 
enjoy. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  September,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twenty- 
sixth. 


(/^ 


Presidential  Documents 


Proclamation  7466  of  September  17,  2001 
Citizenship  Day  and  Constitution  Week,  2001 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  the  delegates  to  the  1787  Constitutional  Convention  in  Philadelphia 
began  working  on  what  would  become  the  United  States  Constitution,  they 
grasped  that  a  great  democracy  must  be  built  on  the  twin  foundations 
of  national  consent  to  a  Federal  Government  and  respect  for  individual 
rights.  After  more  than  two  centiu-ies  of  continual  cultural,  legal,  and  eco- 
nomic change,  our  unique  experiment  in  self-government  has  borne  success- 
ful witness  to  the  prescient  genius  and  timeless  wisdom  of  our  Founding 
Fathers.  Throughout  America's  history,  in  times  of  turmoil  and  peace,  liberty 
and  oppression,  our  faith  in  the  Constitution's  promise  of  freedom  and 
democracy  has  been  a  steadfast  rock  of  national  stability  against  the  raging 
seas  of  political  change.  Today,  in  the  face  of  the  terrorist  attacks  of  September 
11,  2001,  we  must  call  upon,  more  than  ever,  the  Constitutional  principles 
that  make  our  country  great. 

In  creating  our  Nation's  Constitutional  framework,  the  Convention's  delegates 
recognized  the  dangers  inherent  in  concentrating  too  much  power  in  one 
person,  branch,  or  institution.  They  wisely  crafted  a  Government  that  bal- 
anced the  functions  and  authority  of  a  Federal  system  among  three  separate 
but  equal  branches:  the  Executive,  the  Legislative,  and  the  Judicial.  As 
a  further  check  on  central  power,  the  Framers  granted  citizens  the  right 
to  vote,  giving  them  the  power  to  express  their  political  preferences  peace- 
fully and  thereby  to  effect  change  in  the  Government. 

The  Convention  delegates  ratified  the  Constitution  on  September  17.  1787, 
and  submitted  it  to  the  States  for  approval.  After  much  deliberation  and 
discussion  at  the  State  level,  the  following  two  concerns  emerged  from 
among  those  who  feared  the  Constitution's  proposed  centralization  of  Federal 
power:  (1)  the  threat  of  tyranny;  and  (2)  the  loss  of  local  control.  To  address 
these  fears,  our  Founders  amended  the  Constitution  by  adding  a  Bill  of 
Rights.  These  ten  amendments  provided  a  series  of  clear  limits  on  Federal 
power  and  a  litany  of  protective  rights  to  citizens.  This  development  under- 
scored the  important  and  enduring  Constitutional  principle  of  enumerated 
powers,  and  it  set  our  national  course  on  a  route  that  would  eventually 
enhance  and  expand  individual  rights  and  liberties. 

Today,  our  Nation  celebrates  not  only  the  longest-lived  written  Constitution 
in  world  history,  but  also  the  enduring  commitment  of  our  forebears  who 
upheld  the  Constitution's  core  principles  through  the  travails  of  American 
history.  They  pursued  a  more  perfect  Union  as  abolitionists,  as  sufft^agists. 
or  as  civil  rights  activists,  successfully  seeking  Constitutional  amendments 
that  have  strengthened  the  protections  provided  to  all  Americans  under 
law.  In  so  doing,  they  rendered  the  moral  resolve  of  our  Nation  stronger 
and  clearer. 

Our  Republic  would  surely  founder  but  for  the  faith  and  confidence  that 
we  collectively  place  in  our  Constitution.  And  it  could  not  prosper  without 
our  diligent  commitment  to  upholding  the  Constitution's  original  words 
and  implementing  its  founding  principles.  From  the  noble  efforts  of  public 
servants  to  the  civic  acts  of  local  people,  our  continuous  Constitutional 
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engagement  has  proved  to  be  an  exceptional  feature  of  our  Nation's  pros- 
perous development. 

To  continue  this  legacy,  each  of  us  must  recognize  that  we  bear  a  solemn 
responsibility  to  promote  the  ideals  of  freedom  and  opportunity  throughout 
our  land.  We  each  should  serve  our  Nation  by  actively  supporting  and 
shaping  our  Government's  institutions,  by  working  together  to  build  strong 
communities,  and  by  loving  our  neighbors.  Doing  this  will  ensure  that 
the  American  dream  will  become  real  for  every  willing  citizen;  and,  in 
fulfilling  this  call  together,  we  will  honor  the  spirit  of  our  powerful  and 
enduring  Constitution. 

The  Congress,  by  joint  resolution  of  February  29,  1952  (36  U.S.C.  106), 
designated  September  17  as  "Citizenship  Day,"  and  by  joint  resolution  of 
August  2,  1956  (36  U.S.C.  108),  requested  that  the  President  proclaim  the 
week  beginning  September  17  and  ending  September  23  of  each  year  as 
"Constitution  Week." 

NOW.  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  September  17,  2001, 
as  Citizenship  Day  and  September  17  through  September  23,  2001,  as  Con- 
stitution Week.  I  encourage  Federal,  State,  and  local  officials,  as  well  as 
leaders  of  civic,  social,  and  educational  organizations,  to  conduct  ceremonies 
and  programs  that  celebrate  our  Constitution  and  reaffirm  our  commitment 
as  citizens  of  our  great  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  September,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twenty- 
sixth. 
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Proclamation  7467  of  September  17,  2001 
Minority  Enterprise  Development  Week,  2001 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

More  than  three  million  minority  business  owners  across  the  United  States 
are  helping  to  build  a  stronger  America.  These  hardworking  men  and  women 
contribute  everyday  to  the  economic  development  of  their  communities  by 
creating  jobs  and  other  opportunities  for  their  neighbors.  Minority  business 
entrepreneurs  represent  the  best  of  the  American  spirit,  in  their  determination 
to  overcome  obstacles  and  in  their  striving  for  better  lives  for  themselves 
and  for  their  families. 

My  Administration  encourages  the  growth  and  success  of  minority  businesses 
across  the  United  States  by  giving  them  the  tools  to  succeed.  The  recent 
passage  of  the  largest  tax  cut  in  nearly  two  decades  is  just  one  of  those 
tools.  We  also  slashed  the  bottom  Federal  income  tax  rate  from  15  percent 
to  10  percent  and  thereby  put  more  money  into  the  hands  of  consumers 
and  entrepreneurs.  We  are  eliminating  the  death  tax  that  has  been  such 
a  heavy  burden  on  our  minority  business  owners.  And  I  signed  into  law, 
Public  Law  107-16,  the  "Economic  Growth  and  Tax  Reconciliation  Act  of 
2001,"  that  will  increase  lower  income  groups'  access  to  the  middle  class, 
promote  equal  opportunity,  and  encourage  entrepreneurship. 

One  important  way  that  we  can  encourage  entrepreneurial  growth  in  the 
minority-owned  business  community  is  to  open  up  new  markets  abroad 
for  American  products.  If  Congress  gives  me  trade  promotion  authority  (TPA), 
I  will  have  the  negotiating  power  to  knock  down  the  trade  barriers  that 
prevent  American  goods  from  entering  some  markets  around  the  world. 
The  grovtrth  and  expanded  opportunities  that  TPA  would  bring  will  mean 
jobs  for  many  worldng  people  and  more  opportunities  for  minority-owned 
businesses. 

As  we  celebrate  the  achievements  of  our  Nation's  minority  entrepreneurs 
during  Minority  Enterprise  Development  Week,  we  also  affirm  our  commit- 
ment to  the  principle  of  equal  opportunity.  My  Administration  is  working 
hard  to  achieve  an  historic  reform  in  our  education  system  that  will  signifi- 
cantly improve  our  schools  and  make  sure  that  no  child  is  left  behind. 
My  agenda  also  supports  effective  job  training  for  all  Americans  to  ensure 
that  the  American  dream  touches  every  willing  heart.  In  so  doing,  we  will 
enhance  oior  Nation's  strength  and  productivity,  while  creating  more  vibrant 
communities  and  improved  standards  of  living  for  every  citizen. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  September  23  through 
September  29,  2001,  as  Minority  Enterprise  Development  Week.  I  urge  all 
Americans  to  join  in  observing  this  week  with  appropriate  programs,  cere- 
monies, and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  September,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the 
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50CFR 

17 46536.  46548 

32 46346 

300 46740 

635 46400.  46401.  48221 

648 47413,48011 

660 46403,  46966 

679 46404.  46967.  47416. 

47417,  47418.  47591 
PropO90d  Rutos: 
17 46251,  46428.  46575, 

48225,  48227,  48228 

216 47905 

223 47625 

648 46978.  46979,  48020 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  19, 
2001 

COMMERCE  DEPARTMENT 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone- 
Alaska  Commercial 
Operator's  Annual 
Report;  reporting  and 
recordkeeping 
requirements;  published 
8-20-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Wireline  services  offering 
advanced 

telecommunications 
capability;  development; 
published  8-20-01 
Television  broadcasting- 
Satellite  Home  Viewer 
Improvenient  Act; 
implementation — 
Retransmission  consent 
issues;  good  faith 
negotiation  and 
exclusivity; 

reconsideration  petitions 
denied  and  clarified; 
published  9-19-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  additives: 
Peroxyacetic  acid,  etc.; 
published  9-19-01 

TRANSPORTATION 
DEPARTMENT 

Motor  vehk:ie  safety 
standards: 

Occupant  crash  protection — 
Air  bag  depowering; 
performance  standetrd 
changed;  correction; 
published  9-19-01 

COMMENTS  DUE  NEXT 
WEEK 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 

Exclusive  Economk: 

Zone — 


Bering  Sea  and  Aleutian 
Islands  and  Gulf  of 
Alaska  groundflsh; 
comments  due  t>y  9-24- 
01;  published  7-24-01 
CONSUMER  PRODUCT 
SAFETY  COMMISSION 
Privacy  Act: 
Systems  of  records; 
comments  due  by  9-25- 
01;  published  7-27-01 

DEFENSE  DEPARTMENT 

Acquisitkx)  regulatk)ns: 
Large  business  concerns; 
customary  progress 
payment  rate;  comments 
due  by  9-24-01;  published 
8-24-01 
Federal  AcquisitkHi  Regulation 
(FAR): 

United  States;  geography 
use  of  term;  comments 
due  by  9-25-01;  published 
7-27-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control: 

State  operating  permits 

programs — 

Alabama;  comments  due 
by  9-27-01 ;  published 
8-28-01 
Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 
Testing  and  monitoring 

provisions;  amendments; 

comments  due  by  9-26- 

01;  published  8-27-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
California;  comments  due  by 

9-26-01;  published  8-27- 

01 
Connecticut;  comments  due 

by  9-24-01 :  published  8- 

24-01 
Maryland;  comments  due  by 

9-24-01;  published  8-24- 

01 
Pennsylvania;  comments 

due  by  9-24-01;  published 

8-24-01 
Tennessee;  comments  due 

by  9-28-01;  published  8- 

29-01 
Air  quality  planning  purposes; 
designation  of  areas: 
Idaho;  comments  due  by  9- 

24-01;  published  8-23-01 
Hazardous  waste  program 
authorizations: 
Florida;  comments  due  by 

9-24-01;  published  8-23- 

01 

Water  pollution  control: 
Water  quality  standards — 
Arizona;  Federal  nutrient 
standards  withdrawn; 


comments  due  by  9-28- 
01;  published  7-30-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 
Georgia;  comments  due  by 

9-24-01;  published  8-14- 

01 

Oklahoma  and  Texas; 

comments  due  by  9-24- 

01;  published  8-24-01 
Pennsylvania;  comrrients 

due  by  9-24-01;  published 

8-14-01 

Texas;  comments  due  by  9- 
24-01;  published  8-14-01 

Various  States;  comments 
due  by  9-24-01;  published 
8-14-01 

Television  stations;  table  of 
assignments: 

Florida;  comments  due  by 
9-24-01;  published  8-6-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

United  States:  geographic 
use  of  term;  comments 
due  by  9-25-01;  published 
7-27-01 

Federal  Management 
Regulatkjn: 

Federal  mail  management; 
comments  due  by  9-28- 
01;  published  7-31-01 

INTERIOR  DEPARTMENT 
Fiah  and  WiMllfe  Service 

Migratory  bird  permits: 
Mallards;  release  of  captive- 
reared  t>irds:  comments 
due  by  9-27-01;  published 
8-28-01 

LABOR  DEPARTMENT 
Wortcers'  Compenaation 
Programa  Office 

Energy  Employees 
Occupational  Illness 
Compensation  Program  Act; 
implementation: 

Lump-sum  payn)ents  and 
medical  ber>efits  payments 
to  covered  DOE 
employees,  their  survivors, 
and  certain  vendors, 
contractors,  and 
sutxxxitractors;  comments 
due  by  9-24-01:  published 
9-12-01 

LEGAL  SERVICES 
CORPORATION 

Aliens;  legal  assistance 
restrictions: 
Partk:ipation  In  negotiated 

rulemaking  working  group; 

solk:itations;  comments 

due  by  9-25-01;  published 

9-10-01 


Legal  services:  eligibility: 
Participation  in  negotiated 
rulemaking  working  group; 
solicitations:  comments 
due  by  9-25-01:  published 
9-10-01     . 

LIBRARY  OF  CONGRESS 
CopyrigM  Office,  Library  of 
Congresa 

Copyright  office  and 

procedures: 

Compulsory  license  for 
making  and  distributing 
phonorecords,  including 
digital  phonorecord 
deliveries:  comments  due 
by  9-27-01;  published  8- 
28-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

United  States:  geographic 
use  of  term:  comments 
due  by  9-25-01;  published 
7-27-01 

NUCLEAR  REGULATORY 
COMMISSION 

Radiation  protection  standards 
Skin  dose  limit;  reviskm. 
comments  due  by  9-25- 
01;  published  7-12-01 

POSTAL  SERVICE 

Domestic  Mall  Manual: 
Automation  rate  and 
presorted  rate  flats;  co- 
packaging;  comments  due 
by  9-27-01;  published  8- 
28-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Decimal  trading  in 
sutjpennies,  effects: 
comments  due  by  9-24- 
01;  published  7-24-01 

SOCIAL  SECURITY 
ADMINISTRATION 

Supplemental  security  Income 
Aged,  blind,  and  disabled — 
Wortd  War  II  veterans, 
special  benefits: 
overpayments  collection. 
comnf>ents  due  by  9-24- 
01;  published  7-26-01 

STATE  DEPARTMENT 

Visas;  nonimmigrant 

docurT>entation: 

XIX  Olympic  Winter  Games 
and  VIII  Paralymptc 
Winter  Games.  UT; 
nonimmigrant  visa 
applk:ations,  comments 
due  by  9-24-01:  published 
7-25-01 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 
Boating  safety: 


IV 
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Accidents  involving 

recreational  vessels, 

reports;  property  damage 

threshold  raised: 

comments  due  by  9-24- 

01;  published  6-26-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airvvorthiness  directives: 
Airbus;  comments  due  by  9- 

24-01;  published  8-23-01 
BAE  Systems  (Operations) 

Ltd.;  comments  due  by  9- 

24-01;  published  8-23-01 
Boeing;  comments  due  by 

9-24-01;  published  8-23- 

01 
Bombardier;  comments  due 

by  9-24-01;  published  8- 

23-01 
General  Aviation;  comments 

due  by  9-24-01;  published 

7-25-01 
Israel  Aircraft  Industries, 

Ltd.;  comments  due  by  9- 

28-01 ;  published  8-29-01 
McDonnell  Douglas; 

comments  due  by  9-28- 

01;  published  8-29-01 
Pratt  &  Whitney;  comments 

due  by  9-24-01;  published 

7-26-01 
Rolls-Royce  pic;  comments 

due  by  9-24-01 ;  published 

7-26-01 
Short  Brothers:  comments 

due  by  9-27-01;  published 

8-28-01 
SOCATA-Groupe 

AEROSPATIALE; 

comments  due  by  9-24- 

01;  published  8-24-01 
SOCATA-Groupe 

Aerospatiale;  comments 

due  by  9-28-01;  published 

8-24-01 
Airworthiness  standards: 
Special  conditions — 

Boeing  Model  727-200 
airplanes:  comments 
due  by  9-24-01; 
publistied  9-10-01 


Class  E  airspace;  comments 
due  by  9-27-01;  published 
8-28-01 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 

Motor  vehicle  coolant 
systems;  radiator  and 
coolant  reservoir  caps; 
comments  due  by  9-28- 
01;  published  8-2-01 
TREASURY  DEPARTMENT 
Foreign  Assets  Control 
Office 

Iranian  assets  control 
regulations: 

Iran-US  Claims  Tribunal; 
custodians  of  Iranian 
property  interests; 
comments  due  by  9-24- 
01;  published  7-25-01 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  t>e  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sennce)  on  202-523- 
6641.  This  list  is  also 
available  online  at  hitp:// 
www.  nara.gov/fedreg. 

The  text  of  laws  is  not 
put>lished  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law '  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office.  Washington,  DC  20402 
(phone,  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  htp:// 
www. access  gpo  gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  93/P.L.  107-27 

Federal  Firefighters  Retirement 
Age  Fairness  Act  (Aug.  20, 
2001;  115  Stat.  207) 


H.R.  271/P.L.  107-28 

To  direct  the  Secretary  of  the 
Interior  to  convey  a  former 
Bureau  of  Land  Management 
administrative  site  to  the  city 
of  Carson  City,  Nevada,  for 
use  as  a  senior  center.  (Aug. 
20,  2001;  115  Stat.  208) 
H.R.  364/P.L.  107-29 
To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  5927  Southwest 
70th  Street  in  Miami,  Florida, 
as  the  "Marjory  Williams 
Scrivens  Post  Office".  (Aug. 
20,  2001;  115  Stat.  209)      - 

H.R.  427/P.L  107-30 

To  provide  further  protections 
for  the  watershed  of  ttie  Little 
Sandy  River  as  part  of  the 
Bull  Run  Watershed 
Management  Unit,  Oregon, 
and  for  other  purposes.  (Aug. 
20,  2001;  115  Stat.  210) 
H.R.  SSa/P.L.  107-31 
To  designate  the  Federal 
building  and  United  States 
courthouse  located  at  504 
West  Hamilton  Street  in 
Allentown,  Pennsylvania,  as 
the  "Edward  N.  Cahn  Federal 
Building  and  United  States 
Courthouse".  (Aug.  20,  2001; 
115  Stat.  213) 

H.R.  821/P.L.  107-32 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  1030  South  Church 
Street  in  Ashetwro,  North 
Carolina,  as  the  "W.  Joe 
Trogdon  Post  Office  Building". 
(Aug.  20,  2001;  115  Stat.  214) 

H.R.  988/P.L.  107-33 

To  designate  the  United 
States  courthouse  located  at 
40  Centre  Street  in  New  Yori<, 
New  Yori<,  as  ttie  "Thurgood 
Marshall  United  States 
Courthouse".  (Aug  20.  2001; 
115  Stat.  215) 

H.R.  1183/P.L.  107-34 

To  designate  the  facility  of  the 
United  States  Postal  Sennce 


located  at  113  South  Main 
Street  in  Sylvania,  Georgia,  as 
the  "G.  Elliot  Hagan  Post 
Office  Building".  (Aug.  20, 
2001;  115  Stat.  216) 

H.R.  1753/P.L.  107-35 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  419  Rutherford 
Avenue,  N.E.,  in  Roanoite, 
Virginia,  as  ttie  "M.  Caldwell 
Butler  Post  Office  Building". 
(Aug.  20,  2001;  115  Stat.  217) 

H.R.  2043/P.L.  107-36 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  2719  South 
Webster  Street  in  Kokomo, 
Indiana,  as  the  "Elwood 
Haynes  'Bud'  Hillis  Post  Office 
Building".  (Aug.  20,  2001;  115 
Stat.  218) 
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Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  fi'ee  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  e-mail 
to  Iistserv9listserv.gsa.gov 
with  tt>e  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  e-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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The  United  States  Government  Manual 
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As  the  official  handbook  of  the  Federal  Government,  the 
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The  FEDERAL  REGISTER  is  published  daily.  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington.  DC  20408.  under  the  Federal  Register  Act  (44  U.S.C. 
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the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington.  DC 
20402  is  the  exclusive  distributor  of  me  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 
The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  E;aphics  omitted).  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carehilly  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.Bpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais.  then  loc 
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in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $638,  or  $697  for  a  combined  Federal  Register.  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Resister  Index  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
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each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
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Account.  VISA.  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents.  P.O.  Box  371954,  Pittsburah,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearine 
in  the  Federal  Register.  * 
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Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 
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system  and  the  public's  role  in  the  development  of 
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To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
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Washington.  DC 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7CFRPart245 
RIN  0584-AC25 

National  Sdiool  Lunch  Program  and 
School  BraaMast  Program: 
Altemativea  to  Standard  Application 
and  IMeal  Counting  Proceduree 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  amends  the 
regulations  governing  the  procedures  for 
determining  eligibility  for  free  and 
reduced  price  meals  in  the  National 
School  Limch  Program  and  the  School 
Breakfest  Program.  Regulations  provide 
school  food  authorities  with  two 
alternatives  to  the  standard 
requirements  for  the  anniial 
determinations  of  eligibility  for  free  and 
reduced  price  school  meals  and  daily 
meal  counts  by  type,  commonly  termed 
"Provision  1"  and  "Provision  2".  This 
final  rule  allows  for  an  extension  of 
Provision  2  procedures  and  provides  a 
new  alternative,  "Provision  3".  For 
schools  choosing  to  participate  in  one  of 
the  alternate  eligibility  determination 
and  meal  counting  procedures,  this  final 
rule  codifies  the  alternate  counting  and 
claiming  provisions  of  Public  Law  103- 
448  which  have  been  implemented,  and 
revisions  to  the  counting  and  claiming 
provisions  authorized  by  Public  Laws 
104-193  and  105-336.  This  final  rule 
streamlines  program  operations  for 
program  administrators  and 
participants.  State  agency  and  school 
food  authority  recordkeeping  burdens 
are  expected  to  decrease  because  the 
determinations  of  eligibility  for  fne  and 
reduced  price  meals  will  not  be  made  as 
frequently.  In  addition,  for  those  schools 
electing  to  participate,  this  final  rule 
ms^  increase  participation  in  nutritioiis 


school  meal  programs,  thereby  helping 
students  develop  lifelong  healthy  eating 
habits.  A  primary  reason  for  the 
expected  increase  in  participation  is 
that  schools  under  Provision  2  and 
Provision  3  would  be  offering  meals  at 
no  charge  to  all  enrolled  students. 
EFFECTIVE  DATE:  October  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Eadie,  Chief,  Policy  and 
Program  Development  Branch,  Child 
Nubition  Division,  Food  and  Nutrition 
Service.  USDA,  3101  Park  Center  Drive. 
Alexandria,  VA  22302.  ph.  (703)  305- 
2620. 

SUPPLEMENTARY  INFORMATION:  On 
February  7,  2000,  The  U.S.  Department 
of  Agriculture  (the  Department  or  "we") 
published  a  proposed  rule  at  65  FR  5791 
to  amend  7  CFR  part  245  to  include 
changes  and  additions  to  the 
alternatives  to  standard  eligibility 
determination  and  meal  coimting 
procedures.  The  February  7,  2000  rule 
proposed  changes  to  Provision  2,  which 
is  codified  in  7  CFR  part  245.  and 
proposed  to  codify  Provision  3.  These 
changes  were  necessitated  by  Public 
Law  103-448,  Public  Law  104-193  and 
Public  Law  105-336.  For  further 
information  on  these  statutory  changes, 
refer  to  the  proposed  rule  referenced 
above. 

We  received  12  comments  on  the 
proposed  rule  during  the  60-day 
comment  period.  The  majority  of 
commenters  approved  of  the  proposed 
changes,  while  many  also  suggested 
changes  or  requested  clarification  in  the 
final  rule.  Comments  were  received 
from  local  school  food  authorities.  State 
agencies,  advocacy  associations  and  the 
general  public.  Several  of  the 
commenters  addressed  issues  and 
concerns  that  affect  both  Provision  2 
and  Provision  3.  The  remainder  of  this 
preamble  discusses  the  changes  and 
clarifications  which  are  being  made  in 
the  final  rule  as  a  result  of  the 
comments. 

To  the  extent  that  a  comment 
generated  revisions  to  both  provisions, 
we  address  those  revisions  to  the 
proposed  rule  imder  a  single  paragraph. 
For  example,  commenters  suggested 
changes  to  the  proposed  streamlined 
base  year.  Therefore,  in  the  preamble  we 
provide  information  regarding  changes 
to  the  streamlined  base  year  for  both 
Provision  2  and  Provision  3  and 
reference  the  respective  paragraph 
citations.  Other  revisions  that  affect 


only  one  of  the  provisions  will  be 
discussed  under  the  heading  of  the 
respective  provision. 

Readers  will  note  that  this  preamble 
addresses  changes  to  Provision  2  and 
Provision  3  as  they  were  proposed.  To 
the  extent  that  no  changes  were  made  to 
the  proposed  regulatory  text,  the  final 
rule  adopts  the  provisions  as  proposed. 

Section  245.9    Special  Assistance 
Certification  and  Reimbursement 
Alternatives 

General  Comments  and  Clarifications 

Throughout  the  proposal,  we 
referenced  meal  counts  at  the  point  of 
service.  For  both  provisions,  point  of 
service  meal  coimts  were  referenced 
during  the  conduct  of  the  base  year  and 
as  part  of  the  procedures  required 
during  non-base  years.  One  commenter 
questioned  whether  the  reference  to 
"point  of  service"  throughout  the 
proposed  rule  was  intended  to  preclude 
approved  alternates  to  meal  counts 
taken  at  the  point  of  service.  We  did  not 
intend  to  preclude  approved  alternates 
to  point  of  service  meal  counts,  . 
therefore  when  referencing  meal  counts, 
this  final  rule  clarifies  that  alternate 
point  of  service  counts  as  authorized  by 
7  CFR  part  210  are  acceptable. 

In  accordance  with  section  1 1  of  the 
Richard  B.  Russell  National  School 
Lunch  Act  (NSLA)  (42  U.S.C.  1759a). 
the  proposed  nile  set  forth  a  Provision 
2  and  Provision  3  cycle  which,  while 
similar,  are  not  identical.  The  cycle  is  4 
years  in  duration  for  both  provisions. 
However,  the  base  year  for  Provision  2 
was  included  as  part  of  the  4-year  cycle 
while  the  base  year  for  Provision  3 
immediately  preceded  the  4-year  cycle. 
Three  commenters  recommended  that 
the  Provision  2  and  Provision  3  cycles 
be  revised  so  that  the  base  years  are 
treated  in  a  similar  manner.  Because  the 
basis  for  the  difference  between  the 
Provision  2  and  Provision  3  base  years 
is  statutory,  the  Department  is  unable  to 
make  the  provisions  identical  regarding 
the  base  year  and  subsequent  cycle. 
Thus,  the  final  rule  retains  the 
difference  between  the  Provision  2  and 
Provision  3  base  year  as  it  relates  to  the 
4-year  cycle. 

Specific  Provisions 

Proposed  §  245.9(b)  Provision  2, 
restated  the  introductory  language  for 
the  Provision  2  requirements  in  current 
regulations  and  added  a  definition  of 
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"base  year"  which  did  not  specify  when 
a  school  must  begin  a  base  year. 
However,  proposed  paragraph  (b){3)(ii) 
Annual  percentages,  would  have 
required  a  base  year  to  be  a  full  school 
year,  or  the  equivalent  number  of 
months  if  a  school  started  the  provision 
at  a  point  in  time  other  than  the 
beginning  of  a  school  year.  Taken 
together,  these  two  sections  of  the 
proposed  rule  would  have  permitted  a 
base  year  to  be  initiated  at  any  time 
during  the  school  year,  provided  that 
the  base  year  encompassed  the 
equivalent  number  of  months  as  a  full 
school  year.  The  Department  originally 
allowed  schools  to  begin  a  mid-year 
implementation  in  order  to 
accommodate  statutory  changes.  This 
flexibility  allowed  schools  time  to  learn 
about  the  changes  and  implement  them 
during  the  same  school  year. 

Several  commenters  objected  to  a  base 
year  covering  more  than  one  school  year 
and  suggested  that  the  option  to 
implement  Provision  2  and  Provision  3 
must  be  exercised  at  the  beginning  of 
the  school  year. 

In  recognition  of  commenter 
concerns,  this  final  rule  requires  the 
base  year  to  begin  at  the  start  of  the 
school  year.  However,  in  recognition  of 
the  difficulty  in  securing  ccnnpleted 
applications,  this  final  rule  would 
permit,  at  State  agency  discretion,  a 
delayed  implementation  of  the 
Provision  2  base  year  not  to  exceed  the 
first  claiming  period  of  the  school  year 
in  which  the  base  year  is  established. 
Delayed  implementation  would  permit 
schools  to  charge  participating  students 
for  reduced  price  and  paid  meals  in  the 
first  claiming  period  of  the  base  year. 
Such  schools  would  convert  the  meal 
coimts,  by  type,  for  the  remaining 
months  of  operation  in  the  Provision  2 
base  year,  when  all  meals  were  served 
at  no  charge,  into  annual  claiming 
percentages.  These  claiming  percentages 
would  be  applied  to  the  first  claiming 
period  for  all  non-base  years  of  the  cycle 
plus  any  extensions.  To  accommodate 
these  changes,  a  new  paragraph  (b)(6) 
was  added  and  the  description  of  base 
year  proposed  in  paragraph  (b)  was 
moved  to  paragraph  (b)(6)  of  this  final 
rule. 

Section  245.9(b)(1)  for  Provision  2 
and  §  245.9(d)(1)  for  Provision  3.  Free 
meals,  of  the  proposed  rule  stipulated 
that  Provision  2  and  Provision  3  schools 
must  serve  reimbursable  meals,  as 
determined  by  a  point  of  service 
observation,  to  all  students  at  no  charge. 
Two  commenters  expressed  concern 
that  using  the  term  "Free  meals"  in  the 
heading  could  cause  people  to  confuse 
meals  served  under  Provision  2  or 
Provision  3  with  free  meals  served  to 


eligible  students  and  the  subsequent 
higher  level  of  Federal  reimbiusement 
provided  for  such  meals.  The 
Department  agrees  with  commenters 
that  the  potential  for  confusion  exists, 
therefore,  this  final  rule  adopts 
paragraph  (b)(1)  as  proposed,  but  the. 
title  "Free  meals"  is  replaced  with  the 
title,  "Meals  at  no  charge". 

Proposed  §  245.9(b)(3)(i),  Monthly 
percentages  and  §  245.9(b){3)(ii),  Annual 
percentages,  included  a  description  of 
the  procedures  to  calculate  monthly 
claiming  percentages  and  added  a 
description  of  a  new  option  to  allow 
annual  claiming  percentages  for 
Provision  2  schools.  Eight  commenters 
supported  the  option  of  annual  claiming 
percentages  for  schools  operating  under 
Provision  2.  One  commenter  suggested 
clarifying  that  only  reimbursable 
student  meals  may  be  included  in  the 
calculation.  This  final  rule  adopts  the 
monthly  and  optional  annual  claiming 
percentages  as  proposed,  with  minor 
editorial  changes,  and  clarifies  that  only 
reimbursable  student  meals  are 
included  in  the  calculation  of  monthly 
and  annual  claiming  percentages. 

Two  commenters  suggested  allowing 
school  food  authority-wide  claiming 
percentages  for  Provision  2  when  all 
schools  in  a  school  food  authority 
operate  under  the  Provision.  We  fully 
considered  this  option.  However,  the 
blending  of  data  to  establish  school  food 
authority-wide  claiming  percentages 
would  not  properly  allocate  Federal 
funds.  By  blending  the  data  from  two  or 
more  Provision  2  sites,  each  sites' 
numbers  would  be  weighted  for  their 
contribution  toward  the  claiming 
percentages.  For  example,  if  two 
Provision  2  schools  were  to  blend  their 
data  with  one  school  serving  800  meals 
a  day  and  one  school  serving  200  meals 
a  day,  the  data  from.the  school  which 
served  800  meals  a  day  would  be  given 
more  weight  than  the  school  serving  200 
meals  a  day.  Diuing  the  non-base  years 
as  each  of  these  schools  experience 
changes  in  the  enrollment  and 
participation,  the  weighting  of  the  base 
year  data  would  no  longer  reflect  each 
schools'  contribution  to  the  single 
claiming  percentage  resulting  in  an 
inappropriate  loss  or  gain  of  Federal 
reimbursement  during  non-base  years. 
Therefore,  this  final  rule  does  not 
include  a  provision  for  school  food 
authority-wide  claiming  percentages. 

As  a  result  of  questions  raised  by 
commenters.  two  new  paragraphs 
appear  under  paragraph  (b)  Provision  2 
and  paragraph  (d)  Provision  3  of  this 
final  rule.  Newly  added  paragraphs 
(b)(4)  and  (d)(6)  address  the  claims 
review  process  and  newly  added 


paragraphs  (b)(5)  and  (d)(7)  address 
verification. 

One  commenter  questioned  whether 
edit  checks  were  required  in  non-base 
years  and,  further,  suggested  that  edit 
checks  are  not  relevant  during  non-base 
years.  We  believe  that  a  system  of 
internal  controls  is  critical  to  the 
integrity  of  the  programs.  Currently, 
§210.8(a)(2]  requires  school  food 
authorities  to  review  lunch  count  data 
for  each  school  under  its  jurisdiction  to 
ensure  the  accuracy  of  the  monthly 
Claim  for  Reimbursement.  Specifically, 
§  210.8(a)(2)  permits  any  school  food 
authority  that  was  foimd,  diuing  its 
most  recent  administrative  review,  to 
have  no  meal  coimting  and  claiming 
violations  to  develop  internal  controls 
that  ensure  accurate  meal  counts. 
School  food  authorities  found  to  have 
meal  count  problems  are  required  to 
follow  specific  edit  check  procedures. 
We  agree  with  the  commenter  to  the 
degree  that  edit  checks  by  type  (free, 
reduced  price  and  paid)  are  not  relevant 
during  the  non-base  years  of  Provision 
2  or  Provision  3.  However,  a  simplified 
system  of  editing  total  daily  meal  counts 
remains  a  prudent  management  tool 
critical  to  the  integrity  of  the  programs. 
Therefore,  the  final  rule  adds  new 
paragraphs  clarifying  edit  check  activity 
under  Provision  2  and  Provision  3. 

Under  new  paragraph  (b)(4),  School 
food  authority  claims  review  process, 
school  food  authorities  are  required  to 
review  the  lunch  count  data  for  each 
Provision  2  school  under  its  jurisdiction 
in  accordance  with  §  210.8(a)(2)  during 
the  base  year.  However,  during  non-base 
years  and  streamlined  base  years,  school 
food  authorities  must  conduct  a 
simplified  edit  check  of  Provision  2 
schools'  total  daily  meal  counts  as 
compared  to  the  school's  total 
enrollment,  adjusted  by  an  attendance 
factor. 

A  similar  requirement  for  Provision  3 
schools  is  found  at  new  paragraph 
(d)(6).  School  food  authority  claims 
review  process.  Under  this  paragraph, 
school  food  authorities  are  required  to 
review  lunch  count  data  for  each 
Provision  3  school  under  its  jurisdiction 
in  accordance  with  §  210.8(a)(2)  dining 
the  base  year.  However,  during  the  non- 
base  years  and  streamlined  base  years, 
school  food  authorities  must  conduct 
their  own  system  of  oversight  or 
compare  each  Provision  3  school's  total 
daily  meal  coimts  to  the  school's  total 
enrollment,  adjusted  by  an  attendance 
factor.  Both  paragraphs  (b)(4)  and  (d)(6) 
require  school  food  authorities  to 
promptly  follow  up  as  specified  in 
§  210.8(a)(4)  when  the  claims  review 
process  suggests  the  likelihood  of  lunch 
count  problems. 
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These  provisions  afiect  schools  that 
elect  to  operate  Provision  2  or  Provision 
3  in  the  National  School  Lunch 
Program.  If  a  school  elects  to  operate 
Provision  2  or  Provision  3  only  in  the 
School  Breakfast  Program,  school  food 
authorities  must  continue  to  comply 
with  the  claims  review  requirements  of 
§  210.8(a)(2)  for  the  National  School 
Lunch  Program. 

We  are  also  taking  this  opportimity  to 
clarify  the  procedures  for  conducting 
verification  during  the  base  year  and 
non-base  years  for  schools  operating 
under  Provision  2  and  Provision  3.  In 
accordance  with  §  245.6a,  schools 
operating  under  Provision  2  or 
Provision  3  are  subject  to  the  school 
food  authority's  verification  activity, 
except  as  otherwise  specified  in 
§  245.6a(a)(5).  Section  245.6a(a)(5)  states 
that  school  food  authorities  in  which  all 
schools  participate  in  the  Special 
Assistance  Certification  and 
Reimbursement  Alternatives  specified 
in  §  245.9  shall  meet  the  verification 
requirement  only  in  those  years  in 
which  applications  are  taken  for  all 
children  in  attendance. 

This  final  rule  further  clarifies  the 
verification  requirements  during  non- 
base  years  as  they  pertain  to  Provision 
2  in  newly  added  paragraph  (b)(5). 
Verification  and  Provision  3  in  newly 
added  paragraph  (d)(7),  Verification. 
When  a  school  elects  to  participate 
imder  Provision  2  or  Provision  3  for  all 
of  the  meal  programs  in  which  it 
participates  (breakfast  and/or  lunch), 
during  the  non-base  years,  the 
applications  from  that  school  are 
excluded  fit)m  the  verification 
requirements  and  are  not  included 
when  the  school  food  authority 
determines  its  required  verification 
sample  size.  However,  if  a  school 
operates  the  School  Breakfast  Program 
under  Provision  2  or  Provision  3  and 
operates  the  National  School  Limch 
Program  under  standard  application, 
counting  and  claiming  procedures,  the 
applications  from  this  school  are 
included  in  the  school  food  authority's 
calculation  of  its  required  sample  size 
and  are  subject  to  verification  during 
non-base  years. 

Consistent  with  sections  11(a)(1)(D) 
and  (E)  of  the  NSLA  (42  U.S.C. 
1759a(l)(D)  and  1759a(l)(E)),  the 
proposed  rule,  (§  245.9(c)  for  Provision 
2  and  §  245.9(e)  for  Provision  3).  would 
permit  extension  of  Provision  2  or 
Provision  3  if  the  income  level  of  the 
school's  population,  as  adjusted  for 
inflation,  has  remained  stable,  declined 
or  has  had  only  negligible  improvement 
since  the  base  year.  The  proposed  rule 
defined  "Negligible  improvement"  to 
mean  5%  or  less  improvement,  after 


adjusting  for  inflation,  over  the  base 
year  in  the  level  of  the  socioeconomic 
indicator  which  is  used  to  establish  the 
income  level  of  the  school's  population. 
Five  commenters  supported  the 
proposal  in  general.  Of  the  five 
commenters,  one  commenter  requested 
that  the  percentage  be  increased  in 
schools  with  a  high  percentage  of  needy 
students.  Another  commenter  suggested 
increasing  the  percentage  in  schools 
with  small  populations.  We  considered 
these  comments  and  determined  that  a 
standard  criteria  for  granting  extensions 
provides  for  the  most  consistent 
implementation  of  the  provisions. 
Therefore,  the  final  rule  retains  the 
definition  of  negligible  improvement  as 
proposed. 

Proposed  §  245.9(c)(2)(iii)  for 
Provision  2  and  §  245.9(e)(2)(iii)  for 
Provision  3,  Establish  a  streamlined 
base  year,  would  have  allowed  an 
enrollment  based  streamlined  base  year 
for  those  schools  that  did  not  receive  an 
extension.  Three  commenters  opposed 
the  option  of  a  streamlined  base  year  for 
schools  that  do  not  receive  an  extension. 
The  commenters  expressed  concerns 
that  current  data  problems  with 
overcertification  may  be  exacerbated 
through  statistical  determinations  of 
eligibility.  The  Department  does  not 
anticipate  that  the  use  of  statistical 
sampling  methodology  will  have  a 
material  effect  on  the  overcertification 
data  problem.  However,  to  address 
commenter  concern,  this  final  rule 
clarifies  that  school  food  authorities 
must  obtain  State  agency  approval  prior 
to  conducting  a  streamlined  base  year. 
Two  commenters  supported  the  option 
of  conducting  an  enrollment  based, 
streamlined  base  year  but  expressed 
concern  that  the  proposed  method 
would  establish  claiming  percentages 
based  on  emollment  rather  than 
participation.  These  two  commenters 
recommended  adding  an  additional 
option,  i.e.,  participation  based  claiming 
percentages.  We  considered  these 
comments  and  concluded  that  one  of 
the  barriers  to  a  school's  participation  in 
Provision  2  or  Provision  3  has  been  the 
requirement  to  take  free  and  reduced 
price  applications  at  the  end  of  each 
cycle.  To  make  the  provisions  more 
accessible,  the  final  rule  retains  the 
option  to  conduct  an  enrollment  based 
streamlined  base  year  as  proposed.  In 
addition,  as  a  result  of  the  information 
learned  from  the  Department's 
Paperwork  Reduction  Pilot  Projects  and 
the  comments  received,  paragraph 
(c)(2)(iii)  for  Provision  2  and  paragraph 
(e](2)(iii]  for  Provision  3,  Establish  a 
streamlined  base  year,  has  been 


expanded  to  allow  a  participation  based 
streamlined  base  year. 

Under  new  paragraph  (c)(2)(iii)(B)  for 
Provision  2  and  paragraph  (e)(2)(iii)(B) 
for  Provision  3,  Participation  based 
percentages,  participation  based 
claiming  percentages  are  allowed  in 
schools  operating  under  Provision  2  or 
Provision  3  that  did  not  receive  an 
extension.  To  employ  participation 
based  claiming  percentages,  all  meals 
must  be  provided  at  no  charge  to  all 
participating  children.  Eligibility  for 
free  and  reduced  price  meals  is  based  on 
household  size  and  income  information, 
and  direct  certification  if  applicable,  for 
a  statistically  valid  proportion  of 
participating  children.  The  sample  of 
participating  students  must  be  drawn 
over  multiple  operating  days  as  defined 
by  guidance. 

Proposed  §  245.9(d).  Provision  3. 
would  have  permitted  Provision  3 
schools  to  serve  all  meals  at  no  charge 
in  the  base  year  or  charge  students 
eligible  for  reduced  price  and  paid 
benefits  for  their  meals.  The  final  rule 
adopts  this  provision  as  proposed, 
although  it  limits  this  option  to  those 
base  years  which  are  not  conducted  as 
a  streamlined  base  year.  In  schools 
electing  to  conduct  a  streamlined  base 
year  in  accordance  with  paragraph 
(c)(2)(iii)  for  Provision  2  and  paragraph 
(e)(2)(iii)  for  Provision  3,  all 
participating  students  must  be  provided 
meals  at  no  charge. 

Proposed  §  245.9(d)(3).  Meal  Counts, 
would  have  required  Provision  3 
schools  to  take  daily  meal  counts  of 
reimbursable  meals  at  the  point  of 
service  during  the  non-base  years  of 
operation.  Unlike  the  standard  meal 
counting  system  and  Provision  2,  these 
meal  counts  would  not  provide  the  basis 
for  financial  assistance  under  Provision 
3.  Rather,  these  meal  counts  would        "• 
establish  whether  participation  is 
declining  significantly  and.  if  so.  to 
allow  the  school  food  authority  or  the 
State  agency  to  intervene  and  provide 
technical  assistance.  We  received  eight 
comments  regarding  the  proposed  meal 
counts  under  Provision  3.  Seven  of  the 
commenters  supported  the  collection  of 
meal  counts.  Most  commenters  agreed 
that  collecting  meal  counts  is  a  good 
management  tool.  One  commenter 
opposed  meal  counts  and  expressed 
concern  that  schools  may  have  diverted 
meal  counting  staff  tu  other  duties.  The 
final  rule  retains  the  requirement  to 
obtain  total  daily  meal  counts  for 
schools  operating  under  Provision  3  as 
proposed. 

Tne  proposal  would  have  permitted 
State  agencies  to  exempt  residential 
child  care  institutions  from  obtaining 
total  daily  meal  counts  during  non-base 
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years  in  those  cases  where  enrollment, 
participation  and  meal  counts  do  not 
var\'  and  there  is  an  approved 
mechanism  in  place  to  ensure  that 
students  will  receive  reimbursable 
meals.  Two  commenters  supported  this 
provision  as  outlined  in  the  proposed 
rule,  therefore,  paragraph  (d)(3)  is 
finatized  as  proposed. 

Proposed  §  245.9(d)(5)  Reporting 
requirements,  would  have  required  the 
State  agency  to  submit  to  the 
Department  on  the  monthly  FNS-10,  the 
Report  of  School  Program  Operations, 
the  number  of  meals,  by  type  as  an 
adjustment  to  enrollment  and.  if 
applicable,  operating  days.  As  an 
option.  States  could  construct  the 
number  of  meals,  by  type,  to  reflect  the 
adjusted  level  of  cash  assistance.  Four 
comments  were  received  regarding 
Provision  3  reporting  requirements.  One 
of  the  four  commenters  felt  that  the 
proposed  wording  was  confusing  and 
requested  clarification.  One  commented 
that  changes  to  the  FNS-10  form  should 
be  approved  by  the  Education 
Information  Advisory  Committee.  A 
third  commenter  felt  that  any  changes  to 
the  FNS-10  form  would  result  in 
significant  programming  changes  for 
their. automated  data  reporting  system. 
The  fourth  commenter  noted  that 
adjustments  for  operating  days  and 
enrollment  would  need  to  be  made 
manually.  Based  on  these  comments  we 
have  clarified  the  wording  and  at  this 
time  no  changes  are  made  to  the  FNS- 
10  form.  In  addition,  no  changes  were 
made  to  §  210.5(d)(1)  which  requires 
State  agencies  to  report  to  FNS  the  total 
number  of  children  approved  for  free 
and  reduced  price  meals,  and  other 
data,  as  of  the  last  day  of  operation  in 
October  for  all  schools,  including  those 
participating  in  Provision  2  and 
Provision  3.  In  response  to  the 
comments  and  to  simplify  the  process, 
paragraph  (d)(5)  of  the  final  rule 
includes  minor  changes  intended  to 
clarify  the  reporting  procedures. 

Section  245.11     Action  by  State 
Agencies  and  FNSROs 

Proposed  §245. 11(h)(1).  Notification, 
would  have  required  State  agencies  to 
provide  notification  by  February  15  of 
the  fourth  year  to  those  school  food 
authorities  of  schools  operating  under 
Provision  2  or  Provision  3.  The 
notification  would  inform  school  food 
authorities  that  they  must  either  return 
to  standard  eligibility  determination  and 
meal  counting  procedures  or  apply  for 
an  extension.  One  commenter  expressed 
concern  that  February  15  was  too  early 
to  notify  school  food  authorities  and 
requested  a  change  that  would  allow 
State  agencies  to  determine  the  dates. 


As  a  result,  paragraph  (h)(1)  is  modified 
to  allow  State  agencies  the  option  of 
establishing  a  date  other  than  February 
15,  during  the  fourth  year,  to  notify 
school  food  authorities  of  the 
requirements. 

Proposed  §245. 11  (h)(2).  Return  to 
standard  procedures,  would  have 
required  that  schools  operating  under 
Provision  2  or  Provision  3  return  to 
standard  eligibility  determination  and 
meal  counting  procedures  if  the  State 
agency  determined  that  records  were 
not  maintained.  One  commenter 
suggested  that  States  also  have  the 
authority  to  determine  and  assess  fiscal 
action  for  overclaims,  if  applicable. 
Therefore  paragraph  (h)(2)  of  this  final 
rule  restates  the  provision  as  proposed 
and  expands  the  provision  to  require 
State  agencies  to  determine  any  fiscal 
action  as  authorized  under  §  210.19(c). 

Under  proposed  §  245.11(h)(3), 
Technical  assistance,  paragraph 
(h){3)(ii)  would  have  required  the  State 
agency  to  provide  technical  assistance 
when  the  State  agency  determined  that, 
among  other  things,  meal  quality 
declined  as  a  result  of  the 
implementation  of  Provision  2  or 
Provision  3.  Two  commenters  suggested 
that  criteria  should  be  established  for 
determining  whether  meal  quality  has 
declined  as  a  result  of  the  provisions. 
After  consideration  of  these  conunents, 
we  continue  to  believe  that  the 
assessment  of  meal  quality,  and  the 
extent  to  which  a  decline  can  be 
attributed  to  the  implementation  of  a 
provision,  is  best  left  to  the  discretion 
of  the  State  agency.  Because  an 
evaluation  of  meal  quality  and  the 
factors  leading  to  any  decline  tend  to  be 
site-specific,  the  final  rule  restates  the 
provision  as  proposed  without  imposing 
criteria  for  determining  meal  quality. 

Proposed  paragraph  (h)(3)(iv)  would 
have  required  the  State  agency  to 
provide  technical  assistance  when  the 
State  agency  determined  that,  among 
other  things,  the  school  food  authority 
incorrectly  conducted  eligibility 
determinations.  The  final  rule  expands 
the  provision  as  proposed  to  clarify  that, 
in  addition  to  the  eligibility 
determination  process.  State  agencies 
must  provide  technical  assistance  when 
it  is  determined  that  the  school  food 
authority  conducted  the  verification 
process  incorrectly. 

Proposed  §  245.11(h)(4),  State  agency 
recordkeeping,  would  have  required 
State  agencies  to  maintain  records  of  the 
types  of  pre-approved  socioeconomic 
data  used  to  grant  extensions  of 
Provision  2  and  Provision  3.  We 
received  foiu  conunents  expressing 
concern  with  the  burdens  associated 
with  maintaining  such  records.  We 


acknowledge  the  concerns.  However, 
this  level  of  operational  experience  and 
data  are  necessary  to  establish  the 
efficacy  of  the  changes  made  in  this 
final  rule.  The  Department  intends  to  re- 
evaluate the  recordkeeping  burden  at  a 
future  date  and  make  changes,  such  as 
reducing  recordkeeping,  as  appropriate. 

As  a  result  of  inquiries  and 
operational  experiences  at  the  State 
agency  level,  we  have  taken  this 
opportunity  to  clarify  the  State  agency 
responsibilities  regarding  the  approval 
of  school  food  authorities  wishing  to 
participate  under  Provision  2  and 
Provision  3.  Current  program 
requirements  establish  that  State 
agencies  require  school  food  authorities 
to  comply  with  the  applicable 
provisions  of  7  CFR  parts  210  and  220. 
It  has  been  the  Department's  position 
that  State  agencies  only  approve  for 
participation  under  Provision  2  or 
Provision  3  those  schools  that  are 
operating  the  programs  in  accordance 
with  applicable  requirements.  To  clarify 
State  agency  responsibilities  for 
approving  schools  to  participate  under 
Provision  2  and  Provision  3,  the  final 
rule  adds  a  new  paragraph  (h)(5).  State 
agency  approval,  which  clarifies  that 
prior  to  approval  for  participation  under 
Provision  2  or  Provision  3,  State 
agencies  shall  ensure  school  food 
authority  program  compliance  as 
required  under  7  CFR  210.19(a)(4)  and 
220.13(k). 

Technical  Amendments 

Subsequent  to  the  publication  of  the 
proposed  rule,  we  determined  that  a 
technical  amendment  to  7  CFR  part  245 
is  necessary  to  provide  clarification 
regarding  the  reference  to  direct 
certification  and  the  Food  Distribution 
Program  on  Indian  Reservations 
(FDPIR).  Currently  part  245  makes  a 
reference  to  "FDPIR  case  number  or 
other  identifier".  The  Department 
intended  that  the  "other  identifier"  be 
limited  to  an  FDPIR  identifier.  For  this 
reason,  the  words  "FDPIR  case  number 
or  other  FDPIR  identifier"  replace  the 
words  "FDPIR  case  number  or  other 
identifier"  in  §245.5(a)(l)(vi), 
§  245.6(a),  §  245.6(a)(1),  §  245.6a(a), 
§  245.6a(a)(2)(i)  and  §  245.6a(a)(3). 

Additionally,  this  final  rule  corrects 
an  error  in  §  245.5(a)  which  occurred  in 
the  final  rule  entitled,  School  Nutrition 
Programs:  Nondiscretionary  Technical 
Amendments  (64  FR  50735).  That  rule 
intended  to  remove  an  obsolete 
reference  to  §  210.2(o)(2).  In  so  doing,  it 
created  an  unintended  error  in 
regulatory  text.  This  final  rule  corrects 
that  error  by  restating  the  intent  of  the 
original  regulatory  text  by  clarifying  that 
residential  child  care  institutions,  as 


defined  imder  7  CFR  210.2,  are  not 
required  to  provide  a  public 
announcement  notification 
requirements  under  certain  conditions. 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB)  imder  Executive  Order  12866. 

Executive  Order  13132 

Executive  Order  13132  requires 
Federal  agencies  to  consider  the  impact 
of  their  regulatory  actions  on  State  and 
local  governments.  Where  such  actions 
have  "federalism  implications," 
agencies  are  directed  to  provide  a 
statement  for  inclusion  in  the  preamble 
to  the  regulation  describing  the  agency's 
considerations  in  terms  of  the  three 
categories  called  for  under  section 
(6)(a)(B)  of  Executive  Order  13132: 

Prior  Consultation  With  State  Officials 

Prior  to  drafting  this  final  rule,  we 
received  input  firom  State  and  local 
agencies  at  various  times.  Since  the 
Child  Nutrition  Programs  are  State 
administered,  federally  funded 
programs,  our  regional  offices  have 
informal  and  formal  discussions  with 
State  and  local  officials  on  an  ongoing 
basis  regarding  program  implementation 
and  performance.  This  arrangement 
allows  State  and  local  agencies  to 
provide  feedback  that  forms  the  basis  for 
any  discretionary  decisions  in  this  and 
other  Child  Nutrition  Program  rules. 
Additionally,  the  Department  issued  a 
proposed  nile,  found  at  65  FR  5791, 
which  solicited  public  comment.  The 
Department  has  also  discussed  the 
provisions  of  the  proposal  in  numerous 
forums.  Discussions  with  State  agencies 
took  place  at  the  Biennial  State 
Directors'  Meeting  held  in  1999  and  at 
multiple  State  agency  meetings  held  at 
various  times  throughout  1999  and 
2000.  Discussions  with  school  food 
service  personnel  took  place  at  a 
meeting  sponsored  by  the  American 
School  Food  Service  Association  and  in 
a  variety  of  other  small  group  meetings. 

Nature  of  Concerns  and  the  Need  To 
Issue  This  Rule 

State  and  local  agencies  were 
generally  supportive  of  the  provisions  in 
the  proposed  rule.  There  were  no 
overwhelming  concerns;  rather, 
concerns  were  expressed  about 
numerous  operational  issues  related  to 
the  administrative  ease  and  program 
integrity.  The  issuance  of  a  regulation  is 
required  to  implement  statutory  changes 
brought  about  by  Public  Laws  103-448, 
104-193  and  105-336. 


Extent  to  Which  We  Meet  These 
Concerns 

We  have  considered  all  comments 
received  on  the  proposed  rule.  Since 
commenters  Addressed  numerous 
operational  issues,  we  made  every  effort 
to  incorporate  commenter  concerns, 
particularly  those  related  to 
administrative  ease,  within  the 
constraints  of  statutory  authority  and 
concerns  for  program  integrity. 

Public  Law  104-4 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  Food  and  Nutrition  Service  (FNS) 
generally  must  prepate  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
FNS  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  final  rule  contains  no  Federal 
mandates  (under  regulatory  provisions 
of  Title  II  of  the  UMRA)  for  State,  local, 
and  tribal  govenunents  or  the  private 
sector  of  $100  million  or  more  in  any 
one  year.  Thus,  this  final  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Regulatory  Flexibility  Act 

This  final  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612).  Eric  M.  Host,  Under 
Secretary  for  Food,  Nutrition,  and 
Consiuner  Services  has  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  final  xule 
reduces  school  food  authority 
administrative  burdens,  streamlines 
program  operations  and  enhances  access 
to  the  programs  by  needy  children.  The 
Department  does  not  anticipate  any 
significant  fiscal  impact  would  result 
from  implementation  of  this  final 
rulemaking. 

Executive  Order  12372 

The  National  School  Limch  Program 
and  the  School  Breakfast  Program, 
which  are  listed  in  the  Catalog  of 


Federal  Domestic  Assistance  under  Nos. 
10.555  and  10.556,  respectively,  are 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V,  and  final  rule  related 
notice  published  at  48  FR  29114,  June 
24,  1983.) 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  This  final  rule,  is 
intended  to  have  a  preemptive  effect 
with  respect  to  any  State  or  local  laws, 
regulations  or  policies  which  conflict 
with  its  provisions  or  which  otherwise 
impede  its  full  implementation.  This 
final  rule  does  not  have  retroactive 
effect  unless  so  specified  in  the 
EFFECTIVE  DATE  section  of  this  preamble. 
Prior  to  any  judicial  challenge  to  the 
provisions  of  this  final  rule  or  the 
application  of  the  provisions,  all 
applicable  administrative  procedures 
must  be  exhausted.  In  the  National 
School  Liuich  Program  and  the  School 
Breakfast  Program,  the  administrative 
procedures  are  set  forth  under  the 
following  regulations  (1)  School  food 
authority  appeals  of  State  agency 
findings  as  a  result  of  an  administrative 
review  must  follow  State  agency  hearing 
procedures  as  established  pursuant  to  7 
CFR  210.18(q)  and  220.14(e);  (2)  School 
food  authority  appeals  of  FNS  findings 
as  a  result  of  an  administrative  review 
must  follow  FNS  hearing  procedures  as 
established  pursuant  to  7  CFR 
210.30(d)(3)  and  220.14(g);  and  (3)  State 
agency  appeals  of  State  Administrative 
Expense  fund  sanctions  (7  CFR 
235.11(b))  must  follow  the  FNS 
administrative  review  process  as 
established  pursuant  to  7  CFR  235.11(f). 

Regulatory  Impact  Analysis 

A  regiUatory  impact  analysis  of  the 
rule  identified  that  it  would  offer 
significant  benefits  for  households  and 
school  food  authorities.  The  analysis 
indicates  households  will  benefit  from 
Provision  2  and  3  since  they  no  longer 
submit  applications  to  their  children's 
schools.  In  addition,  households  with 
reduced  price  and  paid  students  will  no 
longer  have  to  piut:hase  school  lunches 
for  their  children  (saving  them  between 
S40  and  $280  per  year  per  student). 
Students  will  benefit  from  the 
availability  of  meals  at  no  charge:  more 
students  will  likely  participate  in  the 
meal  programs  and  receive  well- 
balanced  lunches  and  breakfasts. 

During  non-base  years,  school  food 
authorities  of  schools  operating  under 
Provisions  2  and  3  would  experience  a 
significant  reduction  of  administrative 


burdens.  For  example,  a  hypothetical  control  number  0584-0026.  This  final         "FDPIR  case  number  or  other  FDPIR 
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determinations  are  in  accordance  with  (ii)  Annual  percentages.  In  any  given  (6)  Base  year  For  purposes  of  this 
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burdens.  For  example,  a  h)TK)thetical 
school  food  authority  with  5  schools 
offering  the  School  Breakfast  Program 
and  National  School  Lunch  Program, 
and  operating  only  the  School  Breakfast 
Program  as  Provision  2,  could  realize 
savings  of  between  $350,000  and 
S440.000  over  ten  years  compared  to 
standard  National  School  Lunch 
Program  and  School  Breakfast  Program 
operations.  As  another  example,  a 
hypothetical  school  food  authority  with 
5  schools  offering  the  National  School 
Lunch  Program  and  School  Breakfast 
Program  and  using  Provision  3  in  its 
National  School  Lunch  Program  and 
School  Breakfast  Program  operations 
could  save  between  $1.1  million  and 
$1.2  million  over  ten  years  compared  to 
standard  National  School  Lunch 
Program  and  School  Breakfast  Program 
operations.  These  savings  would  be 
realized  by  no  longer  counting  school 
meals  by  reimbursement  category  (free, 
reduced-price,  and  paid]  and 
eliminating  the  associated  student 
classification  records  system  and  by  no 
longer  collecting  applications  from 
households  annually.  The  analysis  also 
indicates  that  a  h^'pothetical  5-school 
school  food  authority  using  Provision  2 
only  in  its  School  Breakfast  Program 
operations  would  need  to  obtain  about 
$10,800  of  non-federal  funds  a  year  to 
make  up  for  the  loss  experienced  under 
Provision  2. 

The  analysis  also  finds  that  State 
agencies  would  experience  some 
additional  biu-den  through  this  rule  due 
to  the  responsibility  of  making 
extension  determinations  and  reporting 
information  on  usage  of  Provision  2  and 
Provision  3  and  possibly  having  to 
report  information  on  extension 
determinations.  The  analysis  asserts  that 
once  State  agencies  and  school  food 
authorities  are  accustomed  with 
Provisions  2  and  3,  the  extension 
determination  burden  on  State  agencies 
would  be  minimal  and  the  reporting 
burdens  would  be  noticeable,  but  not 
significant.  However,  the  significant 
reduction  in  burdens  by  eliminating 
eligibility  determinations,  meal  counts 
by  type,  verification  and  a  payment 
system  for  reduced  price  and  full  price 
meals  offsets  the  insignificant  increase 
in  burdens  associated  with  extension 
determinations. 

Paperwork  Reduction  Act  I 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507), 
the  information  reporting  and 
recordkeeping  requirements  included  in 
§§  245.9(f).  245.9(g).  245.9(h)  and 
245.11(h)  of  this  final  rule  were 
reviewed  by  0MB.  OMB  approved  these 
requirements  for  7  CFR  part  245  imder 


control  number  0584-0026.  This  final 
rule  codifies  Provision  2  and  Provision 
3  as  outlined  in  the  proposed  rule. 
There  are  no  changes  in  the  annual 
burden  hours  (ABH)  from  those 
identified  in  the  proposed  rule.  The  rule 
makes  nine  changes  that  affect  the 
recordkeeping  burden  hours  as  follows: 
Eliminates  the  need  for  school  food 
authorities  to  develop  a  notice  to 
parents  containing  eligibility  criteria 
and  maintain  documentation  ( -  125 
ABH);  Requires  school  food  authority 
recordkeeping  of  eligibility  and  meal 
count  dociunentation  (+2,000  ABH); 
requires  updates  to  policy  statements 
(+238  ABH);  eliminates  the  need  for 
school  food  authorities  to  develop  and 
distribute  a  public  release  similar  to 
parent  letter  ( - 125  ABH);  eliminates 
the  need  for  school  food  authorities  to 
develop  and  distribute  forms  to 
households  ( -  500  ABH);  requires  State 
agencies  to  keep  records  of  Provision  2 
and  3  (+648  ABH);  requires  State 
agencies  to  maintain  information  on 
schools  participating  and  extensions 
(+162  ABH);  eliminates  schools'  need  to 
distribute  applications  ( - 1,000  ABH); 
eliminates  schools'  review  of 
applications  and  the  process  of  making 
eligibility  determinations  ( -  8,528 
ABH).  The  rule  makes  two  changes  that 
affect  the  reporting  burden  hours  as 
follows:  requires  school  food  authorities 
to  submit  extension  data  and 
documentation  to  State  agencies  (+125 
ABH);  requires  State  agencies  submit 
extension  data  and  documentation  to 
FNS  (+216  ABH).  These  changes  result 
in  a  reduction  of  7,230  hours  in  the 
aimual  recordkeeping  burden  and  an 
increase  of  341  hours  in  the  reporting 
burden. 

List  of  Subjects  in  7  CFR  Part  245 

Food  assistance  programs.  Grant 
programs-education.  Civil  rights.  Food 
and  Nutrition  Service,  Grant  Programs- 
health,  Infants  and  children,  Nfilk, 
Reporting  and  recordkeeping 
requirements.  School  breakfast  and 
lunch  programs. 

Accordingly.  7  CFR  part  245  is 
amended  as  follows: 

PART  24&-OETERMINiNG 
EUGIBIUTY  FOR  FREE  AND 
REDUCED  PRICE  MEALS  AND  FREE 
MILK  IN  SCHOOLS 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  42  U.S.C.  1752. 1758. 1759a, 
1772.  1773,  and  1779. 

2.  In  part  245,  the  words  "FDPIR  case 
niunber  or  other  identifier"  are  removed 
wherever  they  appear  and  the  words 


"FDPIR  case  number  or  other  FDPIR 
identifier"  are  added  in  their  place  in 
the  following  places: 

a.  §245.5(a)(l)(vi): 

b.§  245.6(a); 

c.  §  245.6a(a); 

d.  §245.6a(a)(2)(i). 

3.  In  part  245,  the  words  "FDPIR  case 
numbers  or  other  identifiers"  are 
removed  wherever  they  appear  in 

§  245.6a(a)(3)  and  the  words  "FDPIR 
case  niunbers  or  other  FDPIR 
identifiers"  are  added  in  their  place. 

4.  In  §245.2: 

a.  Paragraph  (f-3)  is  added;  and 

b.  Paragraph  (j)  is  amended  by 
removing  the  word  "two"  and  adding, 
in  its  place,  the  word  "three". 

The  addition  reads  as  follows: 

§245^    Definitions. 

*  •        *        »         * 

(f-3)  Operating  day  means  a  day  that 
reimbursable  meals  are  offered  to 
eligible  students  imder  the  National 
School  Lunch  Program  or  School 
Breakfast  Program. 

*  *        ♦        *        » 

5.  In  §  245.5  revise  the  first  sentence  - 
of  paragraph  (a)  to  read  as  follows: 

§  245.5    Public  announcement  of  the 
eligibility  criteria. 

(a)  After  the  State  agency,  or  FNSRO 
where  applicable,  notifies  the  school 
food  authority  that  its  criteria  for 
determining  the  eligibility  of  children 
for  free  and  reduced  price  meals  and  for 
free  milk  have  been  approved,  the 
school  food  authority  shall  publicly 
announce  such  criteria:  Provided 
however,  that  no  such  public 
announcement  shall  be  required  for 
boarding  schools,  residential  child  care 
institutions  (see  §  210.2  of  this  chapter, 
definition  of  Schools),  or  a  school  which 
includes  food  service  fees  in  its  tuition, 
where  all  attending  children  are 
provided  the  same  meals  or  milk.  *  *  • 
***** 

6.  In  §  245.9: 

a.  A  heading  is  added  to  paragraph  (a) 
to  read  "Provision  1.",  and 

b.  Paragraphs  (b)  through  (g)  are 
removed  and  paragraphs  (b)  through  (k) 
are  added  in  their  place. 

The  additions  read  as  follows: 

S  245.9    Special  assistance  certification 
and  reimbursement  sNamatives. 

(a)  Provision  I.  *   *  * 

(b)  Provision  2.  A  school  food 
authority  may  certify  children  for  free 
and  reduced  price  meals  for  up  to  4 
consecutive  school  years  in  the  schools 
which  serve  meals  at  no  charge  to  all 
enrolled  children;  provided  that  public 
notification  and  eligibility 
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determinations  are  in  accordance  with 
§  245.5  and  §  245.3,  respectively,  during 
the  base  year  as  defined  in  paragraph 
(b)(6)  of  this  section.  The  Provision  2 
base  year  is  the  first  year,  and  is 
included  in  the  4-year  cycle.  The 
following  requirements  apply: 

(1)  Meals  at  no  chai;ge.  Participating 
schools  must  serve  reimbursable  meals, 
as  determined  by  a  point  of  service 
observation,  or  as  otherwise  approved 
under  part  210  of  this  chapter,  to  all 
participating  children  at  no  charge. 

(2)  Cost  differential.  The  school  food 
authority  of  a  school  participating  in 
Provision  2  must  pay,  with  funds  from 
non-Federal  sources,  the  difference 
between  the  cost  of  serving  lunches 
and/or  breakfasts  at  no  charge  to  all 
participating  children  and  Federal 
reimbursement. 

(3)  Meal  counts.  During  the  base  year, 
even  though  meals  are  served  to 
participating  students  at  no  charge, 
schools  must  take  daily  meal  coimts  of 
reimbursable  student  meals  by  type 
(free,  reduced  price,  and  paid)  at  the 
point  of  service,  or  as  otherwise 
approved  under  part  210  of  this  chapter. 
During  the  non-base  years,  participating 
Provision  2  schools  must  take  totai  daily 
meal  counts  (not  by  type)  of 
reimbursable  student  meals  at  the  point 
of  service,  or  as  otherwise  approved 
under  part  210  of  this  chapter.  For  the 
purpose  of  calculating  reimbursement 
claims  in  the  non-base  years,  school 
food  authorities  must  establish  school 
specific  monthly  or  annual  claiming 
percentages,  as  follows: 

(i)  Monthly  percentages.  In  any  given 
Provision  2  school,  the  monthly  meal 
counts  of  the  actual  niunber  of  meals 
served  by  type  (free,  reduced  price,  and 
paid)  diuing  the  base  year  must  be 
converted  to  monthly  percentages  for 
each  meal  type.  For  example,  the  free 
lunch  percentage  is  derived  by  dividing 
the  monthly  total  number  of 
reimbursable  free  lunches  served  by  the 
total  number  of  reimbursable  lunches 
served  in  the  same  month  (free,  reduced 
price  and  paid).  The  percentages  for  the 
reduced  price  and  paid  lunches  are 
calculated  using  the  same  method  as  the 
above  example  for  fr«e  lunches.  These 
three  percentages,  calculated  at  the  end 
of  each  month  of  the  first  school  year, 
are  multiplied  by  the  corresponding 
monthly  lunch  count  total  of  all 
reimbursable  lunches  sensed  in  the 
second,  third  and  foiuth  consecutive 
school  years,  and  applicable  extensions, 
in  order  to  calculate  reimbursement 
claims  for  free,  reduced  price  and  paid 
lunches  each  month.  The  free,  reduced 
price  and  paid  percentages  for 
breakfasts  and.  as  applicable,  snacks,  are 
calculated  using  the  same  method;  or 


(ii)  Annual  percentages.  In  any  given 
Provision  2  school,  the  actual  number  of 
all  reimbursable  meals  served  by  type 
(free,  reduced  price,  and  paid)  during 
the  base  year  must  be  converted  to  an 
annual  percentage  for  each  meal  type. 
For  example,  the  free  lunch  percentage 
is  derived  by  dividing  the  aiuiual  total 
number  of  reimbiu'sable  free  lunches 
served  by  the  annual  total  number  of 
reimbursable  limches  served  for  all  meal 
types  (free,  reduced  price  and  paid).  The 
percentages  for  the  reduced  price  and 
paid  limches  are  calculated  using  the 
same  method  as  the  above  example  for 
free  lunches.  These  three  percentages, 
calculated  at  the  end  of  the  base  year, 
are  multiplied  by  the  total  monthly 
lunch  count  of  all  reimbursable  lunches 
served  in  each  month  of  the  second, 
third  and  fourth  consecutive  school 
years,  and  applicable  extensions,  in 
order  to  calculate  reimbursement  claims 
for  free,  reduced  price  and  paid  lunches 
each  month.  The  free,  reduced  price  and 
paid  percentages  for  breakfasts  and,  as 
applicable,  snacks,  are  calculated  using 
the  same  method  for  each  type  of  meal 
service. 

(4)  School  food  authority  claims 
review  process.  During  the  Provision  2 
base  year  (not  including  a  streamlined 
base  year  under  paragraph  (c)(2)(iii)  of 
this  section),  school  food  authorities  are 
required  to  review  the  lunch  count  data 
for  each  school  under  its  jurisdiction  to 
ensure  the  accuracy  of  the  monthly 
Claim  for  Reimbursement  in  accordance 
with  §  210.8(a)(2)  of  this  chapter.  During 
non-base  years  and  streamlined  base 
years,  school  food  authorities  must 
compare  each  Provision  2  school's  total 
daily  meal  county  to  the  school's  total 
enrollment,  adjusted  by  an  attendance 
factor.  The  school  food  authority  must 
promptly  follow-up  as  specified  in 

§  210.8(a)(4)  of  this  chapter  when  the 
claims  review  suggests  the  likelihood  of 
lunch  count  problems.  When  a  school 
elects  to  operate  I*rovision  2  only  in  the 
School  Breakfast  Program,  school  food 
authorities  must  continue  to  comply 
with  the  claims  review  requirements  of 
§  210.8(a)(2)  of  this  chapter  for  the 
National  School  Lunch  Program. 

(5)  Verification.  Except  as  otherwise 
specified  in  §245.6a(a)(5).  school  food 
authorities  are  required  to  conduct 
verification  in  accordance  with  §  245.6a. 
When  a  school  elects  to  participate 
under  Provision  2  or  for  all  of  the  meal 
programs  in  which  it  participates 
(breakfast  7  CFR  part  220  and/or  lunch 

7  CFR  part  210).  the  applications  from 
that  school  are  excluded  from  the  school 
food  authority's  required  verification 
sample  size  and  are  exempt  from 
verification  during  non-base  years. 


(6)  Base  year.  For  purposes  of  this 
paragraph  (b),  the  term  base  year  means 
the  last  school  year  for  which  eligibility 
determinations  were  made  and  meal 
counts  by  type  were  taken  or  the  school 
year  in  which  a  school  conducted  a 
streamlined  base  year  as  authorized 
imder  paragraph  (c)(2)(iii)  of  this 
section.  Schools  shall  offer  reimbursable 
meals  to  all  students  at  no  charge  during 
the  Provision  2  base  year  except  as 
otherwise  specified  in  paragraph 
(b)(6)(ii)  of  this  section. 

(i)  Duration  of  the  base  year.  The  base 
year  must  begin  at  the  start  of  the  school 
year  or  as  otherwise  specified  in 
paragraph  (b)(6)(ii)  of  this  section. 

(ii)  Delayed  implementation.  At  State 
agency  discretion,  schools  may  delay 
implementation  of  Provision  2  for  a 
period  of  time  not  to  exceed  the  first 
claiming  period  of  the  school  year  in 
which  the  base  year  is  established. 
Schools  implementing  this  option  may 
conduct  standard  meal  counting  and 
claiming  procedures,  including  charging 
students  eligible  for  reduced  price  and 
paid  meals,  during  the  first  claiming 
period  of  the  school  year.  Such  schools 
must  submit  claims  reflecting  the  actual 
number  of  meals  served  by  type.  In 
subsequent  years,  such  schools  shall 
convert  the  actual  number  of 
reimbursable  meals  served  by  type  (free, 
reduced  price  and  paid)  during  the 
remaining  claiming  periods  of  the  base 
year,  in  which  meals  were  served  at  no 
charge  to  all  participating  students,  to 
an  aimual  percentage  for  each  type  of 
meal.  The  annual  claiming  percentages 
must  be  applied  to  the  total  number  of 
reimbursable  meals  served  during  the 
first  claiming  period  in  all  non-base 
years  of  operation  for  that  cycle  and  any 
extensions. 

(c)  Extension  of  Provision  2.  At  the 
end  of  the  initial  cycle,  and  each 
subsequent  4-year  cycle,  the  State 
agency  may  allow  a  school  to  continue 
under  Provision  2  for  another  4  years 
using  the  claiming  percentages 
calculated  during  the  most  recent  base 
year  if  the  school  food  authority  can 
establish,  through  available  and 
approved  socioeconomic  data,  that  the 
income  level  of  the  school's  population, 
as  adjusted  for  inflation,  has  remained 
stable,  declined  or  has  had  only 
negligible  improvement  since  the  base 
year. 

(1)  Extension  criteria.  School  food 
authorities  must  submit  to  the  State 
agency  available  and  approved 
socioeconomic  data  to  establish  whether 
the  income  level  of  a  school's 
population,  as  adjusted  for  inflation, 
remained  constant  with  the  income 
level  of  the  most  recent  base  year. 


48330       Federal  Register /Vol.  66.  No    183 /Thursday,  September  20,  2001 /Rules  and  Regulations 


(i)  Available  and  approved  sotuces  of 
socioeconomic  data.  Pre-approved 
sources  of  socioeconomic  data  which 
may  be  used  by  school  food  authorities 
to  establish  the  income  level  of  the 
school's  population  are:  local  data 
collected  by  the  city  or  county  zoning 
and  economic  planning  office; 
unemployment  data;  local  Food  Stamp 
Program  certification  data  including 
direct  certification;  Food  Distribution 
Program  on  Indian  Reservations  data; 
statistical  sampling  of  the  school's 
population  using  the  application  or 
equivalent  income  measurement 
process:  and.  Temporary  Assistance  for 
Needy  Families  data  (provided  that  the 
eligibility  standards  were  the  same  or 
more  restrictive  in  the  base  year  as  the 
current  year  with  allowance  for 
inflation).  To  grant  an  extension  using 
pre-approved  socioeconomic  data 
sources.  State  agencies  must  review  and 
evaluate  the  socioeconomic  data 
submitted  by  the  school  food  authority 
to  ensure  that  it  is  reflective  of  the 
school's  population,  provides 
equivalent  data  for  both  the  base  year 
and  the  last  year  of  the  current  cycle, 
and  demonstrates  that  the  income  level 
of  the  school's  population,  as  adjusted 
for  inflation,  has  remained  stable, 
declined  or  had  only  negligible 
improvement.  If  the  school  food 
authority  wants  to  establish  the  income 
level  of  the  school's  population  using 
alternate  sources  of  socioeconomic  data, 
the  use  of  such  data  must  be  approved 
by  the  Food  and  Nutrition  Service.  Data 
from  alternate  sources  must  be  reflective 
of  the  school's  population,  be  equivalent 
data  for  both  the  base  year  and  the  last 
year  of  the  current  cycle,  and  effectively 
measure  whether  the  income  level  of  the 
school's  population,  as  adjusted  for 
inflation,  has  remained  stable,  declined 
or  had  only  negligible  improvement. 

(ii)  Negligible  improvement.  The 
change  in  the  income  level  of  the 
school's  population  shall  be  considered 
negligible  if  there  is  a  5  percent  or  less 
improvement,  after  adjusting  for 
inflation,  over  the  base  year  in  the  level 
of  the  socioeconomic  indicator  which  is 
used  to  establish  the  income  level  of  the 
school's  population. 

(2)  Extension  not  approved.  The  State 
agency  shall  not  approve  an  extension 
of  Provision  2  procedures  in  those 
schools  for  which  the  available  and 
approved  socioeconomic  data  does  not 
reflect  the  school's  population,  is  not 
equivalent  data  for  the  base  year  and  the 
last  year  of  the  current  cycle,  or  shows 
over  5  percent  improvement,  after 
adjusting  for  inflation,  in  the  income 
level  of  the  school's  population.  Such 
schools  shall: 


(i)  Return  to  standard  meal  counting 
and  claiming.  Return  to  standard  meal 
counting  and  claiming  procedures; 

(ii)  Establish  a  newoase  year. 
Establish  a  new  Provision  2  base  year  by 
taking  new  free  and  reduced  price 
applications,  making  new  free  and 
reduced  price  eligibility  determinations, 
and  taking  point  of  service  counts  of 
free,  reduced  price  and  paid  meals  for 
the  first  year  of  the  new  cycle.  For  these 
schools,  the  new  Provision  2  cycle  will 
be  4  years.  Schools  electing  to  establish 
a  Provision  2  base  year  shall  follow 
procedures  contained  in  paragraph  (b) 
of  this  section; 

(iii)  Establish  a  streamlined  base  year 
With  prior  approval  by  the  State  agency, 
establish  a  streamlined  base  year  by 
providing  reimbursable  meals  to  all 
participating  students  at  no  charge  and 
developing  either  enrollment  based  or 
participation  based  claiming 
percentages. 

(A)  Enrollment  based  percentages.  In 
accordance  with  guidance  established 
by  the  Food  and  Nutrition  Service, 
establish  a  new  Provision  2  base  year  by 
determining  program  eligibility  on  the 
basis  of  household  size  and  income,  and 
direct  certiftcation  if  applicable,  for  a 
statistically  valid  proportion  of  the 
school's  enrollment  as  of  October  31,  or 
other  date  approved  by  the  State  agency. 
The  statistically  valid  measurement  of 
the  school's  enrollment  must  be 
obtained  during  the  first  year  of  the  new 
cycle  and  meet  the  requirements  of 
paragraph  (k)  of  this  section.  Using  the 
data  obtained,  enrollment  based 
claiming  percentages  representing  a 
proportion  of  the  school's  population 
eligible  for  free,  reduced  price  and  paid 
benefits  shall  be  developed  and  applied 
to  total  daily  meal  counts  of 
reimbursable  meals  at  the  point  of 
service,  or  as  otherwise  approved  under 
part  210  of  this  chapter.  For  schools 
electing  to  participate  in  Provision  2, 
these  percentages  shall  be  used  for 
claiming  reimbursement  for  each  year  of 
the  new  cycle  and  any  extensions:  or 

(B)  Participation  based  percentages. 
In  accordance  with  guidance  established 
by  the  Food  and  Nutrition  Service, 
establish  a  new  Provision  2  base  year  by 
determining  program  eligibility  on  the 
basis  of  household  size  and  income,  and 
direct  certification  if  applicable,  for  a 
statistically  valid  proportion  of 
participating  students  established  over 
multiple  operating  days.  The 
statistically  valid  measurement  of  the 
school's  student  participation  must  be 
obtained  during  the  first  year  of  the  new 
cycle  and  meet  the  requirements  of 
paragraph  (k)  of  this  section.  Using  the 
data  obtained,  participation  based 
claiming  percentages  representing  a 


proportion  of  the  school's  participating 
students  which  are  eligible  for  free, 
reduced  price  and  paid  benefits  shall  be 
developed  and  applied  to  total  daily 
meal  coiuits  of  reimbursable  meals  at 
the  point  of  service  or  as  otherwise 
approved  under  part  210  of  this  chapter. 
These  percentages  shall  be  used  for 
claiming  reimbursement  for  each  year  of 
the  new  cycle  and  any  extensions;  or 

(iv)  Establish  a  Provision  3  base  year. 
Schools  may  convert  to  Provision  3 
using  the  procedures  contained  in 
paragraphs  (e)(2)(ii)  or  (e)(2)(iii)  of  this 
section. 

(d)  Provision  3.  A  school  food 
authority  of  a  school  which  serves  all 
enrolled  children  in  that  school 
reimbursable  meals  at  no  charge  during 
any  period  for  up  to  4  consecutive 
school  years  may  elect  to  receive 
Federal  cash  reimbiu-sement  and 
commodity  assistance  at  the  same  level 
as  the  total  Federal  cash  and  commodity 
assistance  received  by  the  school  during 
the  last  year  that  eligibility 
determinations  for  free  and  reduced 
price  meals  were  made  and  meals  were 
counted  by  type  (free,  reduced  price  and 
paid)  at  the  point  of  service,  or  as 
otherwise  authorized  under  part  210  of 
this  chapter.  Such  cash  reimbursement 
and  commodity  assistance  will  be 
adjusted  for  each  of  the  4  consecutive 
school  years  pursuant  to  paragraph 
(d)(4)  of  this  section.  For  purposes  of 
this  paragraph  (d),  the  term  base  year 
means  the  last  complete  school  year  for 
which  eligibility  determinations  were 
made  and  meal  counts  by  type  were 
taken  or  the  school  year  in  which  a 
school  conducted  a  streamlined  base 
year  as  authorized  under  paragraph 
(e)(2)(iii)  of  this  section.  The  base  year 
must  begin  at  the  start  of  a  school  year. 
Reimbursable  meals  may  be  offered  to 
all  students  at  no  charge  or  students 
eligible  for  reduced  price  and  paid  meal 
benefits  may  be  charged  for  meals 
during  a  Provision  3  base,  except  that 
schools  conducting  a  Provision  3 
streamlined  base  year  must  provide 
reimbursable  meals  to  all  participating 
students  at  no  charge  in  accordance 
with  paragraph  Ie)(2)(iii)  of  this  section. 
The  Provision  3  base  year  immediately 
precedes,  and  is  not  included  in,  the  4- 
year  cycle.  This  alternative  shall  be 
known  as  Provision  3.  and  the  following 
reouirements  shall  apply: 

(1)  Meals  at  no  charge.  Participating 
schools  must  serve  reimbursable  meals, 
as  determined  by  a  point  of  service 
observation,  or  as  otherwise  authorized 
under  part  210  of  this  chapter,  to  all 
participating  children  at  no  charge 
during  non-base  years  of  operation  or  as 
specified  in  paragraph  (e)(2)(iii)  of  this 
section,  if  applicable. 
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(2)  Cost  differential.  The  school  food 
authority  of  a  school  participating  in 
Provision  3  must  pay,  with  funds  from 
non-Federal  sources,  the  difference 
between  the  cost  of  serving  lunches 
and/or  breakfasts  at  no  charge  to  all 
participating  children  and  Federal 
reimbursement. 

(3)  Meal  counts.  Participating  schools 
must  take  total  daily  meal  counts  of 
reimbursable  meals  served  to 
participating  children  at  the  point  of 
service,  or  as  otherwise  authorized 
under  part  210  of  this  chapter,  during 
the  non-base  years.  Such  meal  counts 
must  be  retained  at  the  local  level  in 
accordance  with  paragraph  (g)  of  this 
section.  State  agencies  may  require  the 
submission  of  the  meal  counts  on  the 
school  food  authority's  monthly  Claim 
for  Reimbursement  or  through  other 
means.  In  addition,  school  food 
authorities  must  establish  a  system  of 
oversight  using  the  daily  meal  counts  to 
ensure  that  participation  has  not 
declined  significantly  from  the  base 
year.  If  participation  declines 
significantly,  the  school  food  authority 
must  provide  the  school  with  technical 
assistance,  adjust  the  level  of  financial 
assistance  received  through  the  State 
agency  or  return  the  school  to  standard 
eligibility  determination  and  meal 
counting  procedures,  as  appropriate.  In 
residential  child  care  institutions,  the 
State  agency  may  approve 
implementation  of  Provision  3  without 
the  requirement  to  obtain  daily  meal 
counts  of  reimbursable  meals  at  the 
point  of  service  if: 

(i)  The  State  agency  determines  that 
enrollment,  participation  and  meal 
counts  do  not  vary;  and 

(ii)  There  is  an  approved  mechanism 
in  place  to  ensure  that  students  will 
receive  reimbursable  meals. 

(4)  Annual  adjustments.  The  State 
agency  or  school  food  authority  shall 
make  annual  adjustments  for  enrollment 
and  inflation  to  the  total  Federal  cash 
and  commodity  assistance  received  by  a 
Provision  3  school  in  the  base  year.  The 
adjustments  shall  be  made  for  increases 
and  decreases  in  enrollment  of  children 
with  access  to  the  program(s).  The 
annual  adjustment  for  enrollment  shall 
be  based  on  the  school's  base  year 
enrollment  as  of  October  31  compared 
to  the  school's  current  year  enrollment 
as  of  October  31.  Another  date  within 
the  base  year  may  be  used  if  it  is 
approved  by  the  State  agency,  and 
provides  a  more  accurate  reflection  of 
the  school's  enrollment  or 
accommodates  the  reporting  system  in 
effect  in  that  State.  If  another  date  is 
used  for  the  base  year,  the  current  year 
date  must  correspond  to  the  base  year 
date  of  comparison.  State  agencies  may. 


at  their  discretion,  make  additional 
adjustments  to  a  participating  school's 
enrollment  more  frequently  than  once 
per  school  year.  If  more  frequent 
enrollment  is  calculated,  it  must  be 
applied  for  both  upward  and  downward 
adjustments.  The  annual  adjustment  for 
inflation  shall  be  effected  through  the 
application  of  the  current  year  rates  of 
reimbursement.  To  the  extent  that  the 
number  of  operating  days  in  the  current 
school  year  differs  from  the  number  of 
operating  days  in  the  base  year,  and  the 
difference  affects  the  number  of  meals, 
a  prorata  adjustment  shall  also  be  made 
to  the  base  year  level  of  assistance,  as 
adjusted  by  enrollment  and  inflation. 
Upward  and  downward  adjustments  to 
the  number  of  operating  days  shall  be 
made.  Such  adjustment  shadl  be  effected 
by  either: 

(i)  Multiplying  the  average  daily  meal 
count  by  type  (free,  reduced  price  and 
paid)  by  the  difference  in  the  number  of 
operating  days  between  the  base  year 
and  the  current  year  and  adding/ 
subtracting  that  number  of  meals  from 
the  Claim  for  Reimbursement,  as 
appropriate.  In  developing  the  average 
daily  meal  count  by  type  for  the  ciurent 
school  year,  schools  shall  use  the  base 
year  data  adjusted  by  enrollment;  or 

(ii)  Multiplying  the  dollar  amount 
otherwise  payable  (i.e.,  the  base  year 
level  of  assistance,  as  adjusted  by 
enrollment  and  inflation)  by  the  ratio  of 
the  number  of  operating  days  in  the 
current  year  to  the  number  of  operating 
days  in  the  base  year. 

(5)  Reporting  requirements.  The  State 
agency  shall  submit  to  the  Department 
on  the  monthly  FNS-10,  Report  of 
School  Programs  Operations,  the 
number  o.'  meals,  by  type  (i.e.,  monthly 
meal  counts  by  type  for  the  base  year, 
as  adjusted);  or  the  number  of  meals,  by 
type,  constructed  to  reflect  the  adjusted 
levels  of  cash  assistance.  State  agencies 
may  employ  either  method  to  effect 
payment  of  reimbursement  for  Provision 
3  schools. 

(6)  School  food  authority  claims 
review  process.  During  the  Provision  3 
base  year  (not  including  a  streamlined 
base  year  under  paragraph  (e)(2)(iii)  of 
this  section),  school  food  authorities  are 
required  to  review  the  lunch  count  data 
for  each  school  under  its  jurisdiction  to 
ensure  the  accuracy  of  the  monthly 
Claim  for  Reimbursement  in  accordance 
with  §  210.8(a)(2)  of  this  chapter.  During 
non-base  years  and  streamlined  base 
years,  school  food  authorities  must 
conduct  their  own  system  of  oversight 
or  compare  each  Provision  3  school's 
total  daily  meal  counts  to  the  school's 
total  enrollment,  adjusted  by  an 
attendance  factor.  The  school  food 
authority  must  promptly  follow-up  as 


specified  in  §  210.8(a)(4)  of  this  chapter 
when  the  claims  review  suggests  the 
likelihood  of  lunch  count  problems. 
When  a  school  elects  to  operate 
Provision  3  only  in  the  School  Breakfast 
Program,  school  food  authorities  must 
continue  to  comply  with  the  claims 
review  requirements  of  §  210.8(a)(2)  of 
this  chapter  for  the  National  School 
Lunch  Program. 

(7)  Verification.  Except  as  otherwise 
specified  in  §245.6a(a)(5).  school  food 
authorities  are  required  to  conduct 
verification  in  accordance  with  §  245.6a. 
When  a  school  elects  to  participate 
under  Provision  3  for  all  of  the  meal 
programs  in  which  it  participates 
(breakfast  7  CFR  part  220  and/or  lunch 
7  CFR  part  210).  the  applications  from 
that  school  are  excluded  from  the  school 
food  authority's  required  verification 
sample  size  and  are  exempt  from 
verification  during  non-base  years. 

(e)  Extension  of  Provision  3.  At  the 
end  of  the  initial  cycle,  and  each 
subsequent  4-year  cycle,  the  State 
agency  may  allow  a  school  to  continue 
under  Provision  3  for  another  4  years 
without  taking  new  free  and  reduced 
price  applications  and  meal  counts  by 
type.  State  agencies  may  grant  an 
extension  of  Provision  3  if  the  school 
food  authority  can  establish,  through 
available  and  approved  socioeconomic 
data,  that  the  income  level  of  the 
school's  population,  as  adjusted  for 
inflation,  has  remained  stable,  declined, 
or  has  had  only  negligible  improvement 
since  the  most  recent  base  year. 

(1)  Extension  criteria.  School  food 
authorities  must  submit  to  the  State 
agency  available  and  approved 
socioeconomic  data  to  establish  whether 
the  income  level  of  the  school's 
population,  as  adjusted  for  inflation, 
remained  constant  with  the  income 
level  of  the  most  recent  base  year. 

(i)  Available  and  approved  sources  of 
socioeconomic  data.  Pre-approved 
sources  of  socioeconomic  data  which 
may  be  used  by  school  food  authorities 
to  establish  the  income  level  of  the 
school's  population  are:  local  data 
collected  by  the  city  or  county  zoning 
and  economic  planning  office: 
unemployment  data;  local  Food  Stamp 
Program  certification  data  including 
direct  certification:  Food  Distribution 
Program  on  Indian  Reservations  data; 
statistical  sampling  of  the  school's 
population  using  the  application 
process:  and  Temporary  Assistance  for 
Needy  Families  data  (provided  that  the 
eligibility  standards  were  the  same  or 
more  restrictive  in  the  base  year  as  the 
current  year  with  allowance  for 
inflation).  To  grant  an  extension  using 
pre-approved  socioeconomic  data 
sources.  State  agencies  must  review  and 
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evaluate  the  socioeconomic  data 
submitted  by  the  school  food  authority 
to  ensure  that  it  is  reflective  of  the 
school's  population,  provides 
equivalent  data  for  both  the  base  year 
and  the  last  year  of  the  current  cycle, 
and  demonstrates  that  the  income  level 
of  the  schoors  population,  as  adjusted 
for  inflation,  has  remained  stable, 
declined  or  had  only  negligible 
improvement.  If  the  school  food 
authority  wants  to  establish  the  income 
level  of  the  school's  population  using 
alternate  sources  of  data,  the  use  of  such 
data  must  be  approved  by  the  Food  and 
Nutrition  Service.  Data  from  alternate 
sources  must  be  reflective  of  the 
school's  population,  be  equivalent  data 
for  both  the  base  year  and  the  last  year 
of  the  current  cycle,  and  effectively 
measure  whether  the  income  level  of  the 
school's  population,  as  adjusted  for 
inflation,  has  remained  stable,  declined 
or  had  only  negligible  improvement. 

(ii)  Negligible  improvement.  The 
change  in  the  income  level  of  the  school 
population  shall  be  considered 
negligible  if  there  is  a  5  percent  or  less 
improvement,  after  adjusting  for 
inflation,  over  the  base  year  in  the  level 
of  the  socioeconomic  indicator  which  is 
used  to  establish  the  income  level  of  the 
school's  population. 

(2)  Extension  not  approved.  Schools 
for  which  the  available  and  approved 
socioeconomic  data  does  not  reflect  the 
school's  population,  is  not  equivalent 
data  for  the  base  year  and  the  last  year 
of  the  current  cycle,  or  shows  over  5 
percent  improvement  after  adjusting  for 
inflation,  shall  not  be  approved  for  an 
extension.  Such  schools  must  elect  one 
of  the  following  options: 

(i)  Return  to  standard  meal  counting 
and  claiming.  Return  to  standard  meal 
counting  and  claiming  procedures; 

(ii)  Establish  a  newoase  year 
Establish  a  new  Provision  3  base  year  by 
taking  new  free  and  reduced  price 
applications,  making  new  free  and 
reduced  price  eligibility  determinations, 
and  taking  point  of  service  counts  of 
free,  feduced  price  and  paid  meals  for 
the  first  year  of  the  new  cycle.  Schools 
electing  to  establish  a  Provision  3  base 
year  shall  follow  procedures  contained 
in  paragraph  (d)  of  this  section; 
^    (iii)  Establish  a  streamlined  base  year. 
With  prior  approval  by  the  State  agency, 
establish  a  streamlined  base  year  by 
providing  reimbursable  meals  to  all 
participating  students  at  no  charge  and 
developing  either  enrollment  based  or 
participation  based  claiming 
percentages. 

(A)  Enrollment  based  percentages.  In 
accordance  with  guidance  established 
by  the  Food  and  Nutrition  Service, 
establish  a  new  Provision  3  base  year  by 


determining  program  eligibility  on  the 
basis  of  household  size  and  income,  and 
direct  certification  if  applicable,  for  a 
statistically  valid  proportion  of  the 
school's  enrollment  as  of  October  31,  or 
other  date  approved  by  the  State  agency. 
The  statistically  valid  measurement  of 
the  school's  enrollment  must  be 
obtained  during  the  first  year  of  the  new 
cycle  and  meet  the  requirements  of 
paragraph  (k)  of  this  section.  Using  the 
data  obtained,  enrollment  based 
claiming  percentages  representing  a 
proportion  of  the  school's  population 
eligible  for  free,  reduced  price  and  paid 
benefits  shall  be  developed  and  applied 
to  total  daily  meal  coimts  of 
reimbursable  meals  at  the  point  of 
service,  or  as  otherwise  approved  under 
part  210  of  this  chapter.  For  schools 
electing  to  participate  in  Provision  3, 
the  streamlined  base  year  level  of 
assistance  will  be  adjusted  for 
enrollment,  inflation  and.  if  applicable, 
operating  days,  for  each  subsequent  year 
of  the  new  cycle  and  any  extensions;  or 

(B)  Participation  based  percentages. 
In  accordance  with  guidance  established 
by  the  Food  and  Nutrition  Service, 
establish  a  new  Provision  3  base  year  by 
determining  program  eligibility  on  the 
basis  of  household  size  and  income,  and 
direct  certification  if  applicable,  for  a 
statistically  valid  proportion  of 
participating  students  established  over 
multiple  operating  days.  The 
statistically  valid  measurement  of  the 
school's  student  participation  must  be 
obtained  during  the  first  year  of  the  new 
cycle  and  meet  the  requirements  of 
paragraph  (k)  of  this  section.  Using  the 
data  obtained,  participation  based 
claiming  percentages  representing  a 
proportion  of  the  school's  participating 
students  which  are  eligible  for  free, 
reduced  price  and  paid  benefits  shall  be 
developed  and  applied  to  total  daily 
meal  counts  of  reimbiu-sable  meals  at 
the  point  of  service  or  as  otherwise 
approved  under  part  210  of  this  chapter. 
For  schools  electing  to  participate  in 
Provision  3,  the  streamlined  base  year 
level  of  assistance  as  described  in  this 
paragraph  (e)(2)(iii)(B)  vnll  be  adjusted 
for  eruollment,  inflation  and,  if 
applicable,  operating  days,  for  each 
subsequent  year  of  the  new  cycle  and 
any  extensions;  or 

(iv)  Establish  a  ProvisJon  2  base  year. 
Schools  may  convert  to  Provision  2 
using  the  procedures  contained  in 
paragraphs  (c)(2)(ii)  or  (c)(2){iii)  of  this 
section. 

(f)  Policy  statement  requirement.  A 
school  food  authority  of  a  Provision  1, 
2,  or  3  school  shall: 

(1)  Amend  its  Free  and  Reduced  Price 
Policy  Statement,  specified  in  §  245.10, 
to  include  a  list  of  all  schools 


participating  in  Provision  1,  2,  or  3,  and 
for  each  school: 

(i)  The  initial  year  of  implementing 
the  provision; 

(ii)  The  years  the  cycle  is  expected  to 
remain  in  effect; 

(iii)  The  year  the  provision  must  be 
reconsidered;  and 

(iv)  The  available  and  approved 
socioeconomic  data  that  will  be  used  in 
the  reconsideration,  if  applicable. 

(2)  Certify  that  the  school(s)  meet  the 
criteria  for  participating  in  the  special 
assistance  provisions,  as  specified  in 
paragraphs  (a),  (b),  (c),  (d)  or  (e)  of  this 
section,  as  appropriate. 

(g)  Recordkeeping.  School  food 
authorities  of  schools  implementing 
Provision  1,  2  or  3  shall  retain  records 
related  to  the  implementation  of  the 
provision.  Failure  to  maintain  sufficient 
records  shall  result  in  the  State  agency 
requiring  the  school  to  retiun  to 
standard  meal  counting  and  claiming 
procedures  and/or  fiscal  action. 
Recordkeeping  requirements  specific  to 
Provision  2  and  Provision  3  include: 

(1)  Base  year  records.  A  school  food 
authority  shall  ensure  that  records  as 
specified  in  §  210.15(b)  and  §  220.7(e)  of 
this  chapter  which  support  subsequent 
year  earnings  are  retained  for  the  base 
year  for  schools  under  Provision  2  and 
Provision  3.  In  addition,  records  of 
enrollment  data  for  the  base  year  must 
be  retained  for  schools  under  Provision 
3.  Such  base  year  records  must  be 
retained  during  the  period  the  provision 
is  in  efiiect,  including  all  extensions, 
plus  3  fiscal  years  after  the  submission 
of  the  last  Claim  for  Reimbursement 
which  employed  the  base  year  data. 
School  food  authorities  that  conduct  a 
streamlined  base  year  must  retain  all 
records  related  to  the  statistical 
methodology  and  the  determination  of 
claiming  percentages.  Such  records 
shall  be  retained  during  the  period  the 
provision  is  in  effect,  including  all 
extensions,  plus  3  fiscal  years  after  the 
submission  of  the  last  Claim  for 
Reimbursement  which  employed  the 
streamlined  base  year  data.  In  either 
case,  if  audit  findings  have  not  been 
resolved,  base  year  records  must  be 
retained  beyond  the  3-year  period  as 
long  as  required  for  the  resolution  of  the 
issues  raised  by  the  audit. 

(2)  Non-base  year  records.  School 
food  authorities  that  are  granted  an 
extension  of  a  provision  must  retain 
records  of  the  available  and  approved 
socioeconomic  data  which  is  used  to 
determine  the  income  level  of  the 
school's  population  for  the  base  year 
and  year(s)  in  which  extension(s)  are 
made.  In  addition,  State  agencies  must 
also  retain  records  of  the  available  and 
approved  socioeconomic  data  which  is 
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used  to  determine  the  income  level  of 
the  school's  population  for  the  base  year 
and  year(s)  in  which  extensions  are 
made.  Such  records  must  be  retained  at 
both  the  school  food  authority  level  and 
at  the  State  agency  during  the  period  the 
provision  is  in  effect,  including  all 
extensions,  plus  3  fiscal  years  after  the 
submission  of  the  last  monthly  Claim 
for  Reimbiusement  which  employed 
base  year  data.  If  audit  findings  have  not 
been  resolved,  records  must  be  retained 
beyond  the  3-year  period  as  long  as 
required  for  the  resolution  of  the  issues 
raised  by  the  audit.  In  addition,  for 
schools  operating  under  Provision  2,  a 
school  food  authority  must  retain  non- 
base  year  records  pertaining  to  total 
daily  meal  count  information,  edit 
checks  and  on-site  review 
documentation.  For  schools  operating 
under  Provision  3,  a  school  food 
authority  must  retain  non-base  year 
records  pertaining  to  total  daily  meal 
count  information,  the  system  of 
oversight  or  edit  checks,  on-site  review 
documentation,  annual  enrollment  data 
and  the  number  of  operating  days, 
which  are  used  to  adjust  the  level  of 
assistance.  Such  records  shall  be 
retained  for  three  years  after  submission 
of  the  final  monthly  Claim  for 
Reimbursement  for  the  fiscal  year. 

(h)  Availability  of  documentation. 
Upon  request,  the  school  food  authority 
sh^l  make  documentation  including 
enrollment  data,  participation  data, 
available  and  approved  socioeconomic 
data  that  was  used  to  grant  the 
extension,  if  applicable,  or  other  data 
available  at  any  reasonable  time  for 
monitoring  and  audit  purposes.  In 
addition,  upon  request  irom  the  Food 
and  Nutrition  Service,  school  food 
authorities  under  Provision  2  or 
Provision  3,  or  State  agencies  shall 
submit  to  the  Food  and  Nutrition 
Service  all  data  and  documentation 
used  in  granting  extensions  including 
documentation  as  specified  in 
paragraphs  (g)  and  (h)  of  this  section. 

(i)  Return  to  standard  meal  counting 
and  claiming.  A  school  food  authority 
may  retxun  a  school  to  standard 
notification,  certification  and  counting 
procedures  at  any  time  if  standard 
procedures  better  suit  the  school's 
program  needs.  The  school  food 
authority  will  then  notify  the  State 
agency. 

(j)  Puerto  Rico  and  Virgin  Islands. 
Puerto  Rico  and  the  Virgin  Islands, 
where  a  statistical  survey  procedure  is 
permitted  in  lieu  of  eligibUity 
determinations  for  each  child,  may 
either  maintain  their  standard 
procedures  in  accordance  with  §  245.4 
or  may  opt  for  Provision  2  or  Provision 
3  provided  the  eligibility  requirements 


as  set  forth  in  paragraphs  (a),  (b),  (c),  (d) 
and  (e)  of  this  section  are  met,  as 
applicable. 

(k)  Statistical  income  measurements. 
Statistical  income  measurements  that 
are  used  under  this  section  to  establish 
enrollment  or  participation  base 
claiming  percentages  must  comply  with 
the  standards  outlined  as  follows: 

(1)  For  eruollment  based  claiming 
percentages,  statistical  income 
measurements  must  meet  the  following 
standards: 

(i)  The  sample  frame  shall  be  limited 
to  enrolled  students  who  have  access  to 
the  school  meals  program; 

(ii)  A  sample  of  enrolled  students 
shall  be  randomly  selected  from  the 
sample  frame; 

(iii)  The  response  rate  to  the  survey 
shall  be  at  least  80  percent; 

(iv)  The  number  of  households  that 
complete  the  survey  shall  be  sufficiently 
large  so  that  it  can  be  asserted  with  95 
percent  confidence  that  the  true 
percentage  of  students  who  are  enrolled 
in  the  school,  have  access  to  the  school 
meals  program,  and  are  eligible  for  free 
meals  is  within  plus  or  minus  2.5 
percentage  points  of  the  point  estimate 
determined  from  the  sample;  and 

(v)  To  minimize  statistical  bias,  data 
from  all  households  that  complete  the 
survey  must  be  used  when  calculating 
the  enrollment  based  claiming 
percentages  for  paragraphs  (c)(2)(iii)(A) 
and  (e)(2)(iii)(A)  of  this  section. 

(2)  For  participation  based  claiming 
percentages,  statistical  income 
measurements  must  meet  the  following 
standards: 

(i)  The  sample  frame  must  be  limited 
to  students  participating  in  the  meal 
program  for  which  the  participation 
based  claiming  percentages  are  being 
developed; 

(ii)  Tne  sample  frame  must  represent 
multiple  operating  days,  as  established 
through  guidance,  in  the  meal  program 
for  which  the  participation  based 
claiming  percentages  are  being 
developed; 

(iii)  A  sam'ple  of  participating 
students  shall  be  randomly  selected 
frtjm  the  sample  frame; 

(iv)  The  response  rate  to  the  survey 
shall  be  at  least  80  percent; 

(v)  The  number  of  households  that 
complete  the  survey  shall  be  sufficiently 
large  so  that  it  can  be  asserted  with  95 
percent  confidence  that  the  true 
percentage  of  participating  students 
who  are  eligible  for  bee  meals  is  within 
plus  or  minus  2.5  percentage  points  of 
the  point  estimate  determined  from  the 
sample;  and, 

(vi)  To  minimize  statistical  bias,  data 
from  all  households  that  complete  the 
survey  m\ist  be  used  when  calcidating 


the  participation  based  claiming 
percentages  for  paragraphs  (c)(2)(iii)(B) 
and  (e){2)(iii)(B)  of  this  section. 

7.  In  §245.11,  a  new  paragraph  (h)  is 
added  to  read  as  follows: 

S  245.1 1    Action  by  State  agencies  and 
FNSRO*. 

***** 

(h)  The  State  agency  shall  take  action 
to  ensure  the  proper  implementation  of 
Provisions  1,  2,  and  3.  Such  action  shall 
include: 

(1)  Notification.  Notifying  school  food 
authorities  of  schools  implementing 
Provision  2  and/or  3  that  each  Provision 

2  or  Provision  3  school  must  return  to 
standard  eligibility  determination  and 
meal  counting  procedures  or  apply  for 
an  extension  under  Provision  2  or  3. 
Such  notification  must  be  in  writing, 
and  be  sent  no  later  than  February  15, 
or  other  date  established  by  the  State 
agency,  of  the  fourth  year  of  a  school's 
current  cycle; 

(2)  Return  to  standard  procedures. 
Retiuning  the  school  to  standard 
eligibility  determination  and  meal 
counting  procedures  and  fiscal  action  as 
required  under  §  210.19(c)  of  this 
chapter  if  the  State  agency  determines 
that  records  were  not  maintained;  and 

(3)  Technical  assistance.  Providing 
technical  assistance,  adjustments  to  the 
level  of  financial  assistance  for  the 
current  school  year,  and  returning  the 
school  to  standard  eligibility 
determination  and  meal  counting 
procedures,  as  appropriate,  if  a  State 
agency  determines  at  any  time  that: 

(i)  The  school  or  school  food  authority 
has  not  correctly  implemented 
Provision  1,  Provision  2  or  Provision  3; 

(ii)  Meal  quality  has  declined  because 
of  the  implementation  of  the  provision; 

(iii)  Participation  in  the  program  has 
declined  over  time; 

(iv)  Eligibility  determinations  or  the 
verification  procedures  were  incorrectly 
conducted;  or 

(v)  Meal  counts  were  incorrectly  taken 
or  incorrectly  applied. 

(4)  State  agency  recordkeeping.  State 
agencies  shall  retain  the  following 
information  annually  for  the  month  of 
October  and,  upon  request,  submit  to 
FNS: 

(i)  The  number  of  schools  using 
Provision  1.  Provision  2  and  Provision 

3  for  NSLP; 

(ii)  The  number  of  schools  using 
Provision  2  and  Provision  3  for  SBP 
only; 

(iii)  The  number  of  extensions  granted 
to  schools  using  Provision  2  and 
Provision  3  during  the  previous  school 
year; 

(iv)  The  number  of  extensions  granted 
during  the  previous  year  on  the  basis  of 
Food  Stamp/FDPIR  data: 
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(v)  The  number  of  extensions  granted 
during  the  previous  year  on  the  basis  of 
Temporary  Assistance  for  Needy 
Families  (TANF)  data; 

(vi)  The  number  of  extensions  granted 
during  the  previous  year  on  the  basis  of 
local  data  collected  by  a  city  or  county 
zoning  and/or  economic  planning  office: 

(vii)  The  number  of  extensions 
granted  during  the  previous  year  on  the 
basis  of  applications  collected  from 
enrolled  students: 

(viii)  The  number  of  extensions 
granted  during  the  previous  year  on  the 
basis  of  statistically  valid  surveys  of 
enrolled  students:  and 

(ixj  The  number  of  extensions  granted 
during  the  previous  year  on  the  basis  of 
alternate  data  as  approved  by  the  State 
agency's  respective  FNS  Regional 
Office.  ] 

(5)  State  agency  approval.  Prior  to 
approval  for  participation  under 
Provision  2  or  Provision  3,  State 
agencies  shall  ensure  school  and/or 
school  food  authority  program 
compliance  as  required  under 
§§  210.19(a)(4)  and  220.13(k)  of  this 
chapter. 

Dated:  September  11,  2001. 

Eric  M.  Bost, 

Under  Secretary.  Food,  Nutrition^  and 
Consumer  Services. 

|FR  Doc.  01-23350  Filed  9-19-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalizptipn  Service 

8  CFR  Part  287 

PNS  No.  2171-01] 
RIN111S-AG40 

Custody  Procedures 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTKM:  Interim  rule  with  request  for 
comment. 

SUMMARY:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  on  the  period  of 
time  after  an  alien's  arrest  within  which 
the  Service  must  make  a  determination 
whether  the  alien  will  be  continued  in 
custody  or  released  on  bond  or 
recognizance  and  whether  to  issue  a 
notice  to  appear  and  warrant  of  arrest. 
This  nde  provides  that  unless  voluntary 
departure  has  been  granted,  the  Service 
must  make  such  determinations  within 
48  hours  of  arrest,  except  in  the  event 
of  emergency  or  other  extraordinary 
circumstance  in  which  case  the  Service 


must  make  such  determinations  within 
an  additional  reasonable  period  of  time. 
DATES:  Effective  date:  September  17, 
2001. 

Comment  date:  Written  comments 
must  be  submitted  on  or  before 
November  19,  2001. 
ADDRESSES:  Please  submit  written 
comments  to  the  Director,  Policy 
Directives  and  Instructions  Branch, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  4034, 
Washington.  DC  20536.  To  ensure 
proper  handling  please  reference  INS 
No.  2171-01  on  your  correspondence. 
You  may  also  submit  comments 
electronically  to  the  Service  at 
insregs@usdoj.gov.  When  submitting 
comments  electronically  please  include 
INS  No.  2171-01  in  the'subject  box. 
Comments  are  available  for  public 
inspection  at  the  above  address  by 
calling  (202)  514-3048  to  arrange  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 
'Cristina  Hamilton,  Office  of  the  General 
Counsel,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW.,  Room  6100,  Washington,  DC 
20536.  telephone  (202)  514-2895. 
SUPPLEMENTARY  INFORMATION: 

Background 

What  Is  the  Basis  for  the  Interim  Rule? 

The  current  rule  provides  that  unless 
voluntary  departure  is  granted,  the 
Service  must  make  determinations 
within  24  hours  of  an  alien's  arrest 
whether  to  continue  the  alien  in  custody 
or  to  release  the  alien  on  bond  or 
recognizance  and  whether  to  issue  a 
notice  to  appear  and  a  warrant  of  arrest. 
However,  this  24-hour  period  is  not 
mandated  by  constitutional 
requirements.  The  interim  rule  provides 
the  Service  48  hours  to  make  these 
determinations,  except  in  the  event  of 
emergency  or  other  extraordinary 
circumstance  in  which  case  the  Service 
must  make  such  determinations  within 
an  additional  reasonable  period'of  time. 

Explanation  of  Changes 

The  interim  rule  amends  §  287.3(d), 
"Custody  procedures."  The  current 
language  of  that  section  provides  that 
unless  voluntary  departiire  has  been 
granted  pursuant  to  subpart  C  of  8  CFR 
part  240,  the  Service  has  a  period  of  24 
hours  following  the  arrest  of  an  alien  in 
which  it  must  determine  whether  the 
alien  will  be  continued  in  custody  or 
released  on  bond  or  recognizance  and 
whether  to  issue  a  notice  to  appear  and 
warrant  of  arrest  as  prescribed  in  8  CFR 
parts  236  and  239. 

Inasmuch  as  the  24-hour 
determination  period  is  not  mandated 


by  constitutional  principles,  the  Service 
is  amending  the  rule  to  provide  that 
unless  voluntary  departure  has  been 
granted  pursuant  to  subpart  C  of  8  CFR 
part  240,  the  Service  generally  must 
make  the  determinations  as  to  custody 
or  release  of  the  alien  and  as  to  the 
issuance  of  the  notice  to  appear  and 
warrant  of  arrest  within  48  hours  of 
arrest.  The  Service  may  often  require 
this  additional  time  in  order  to  establish 
an  alien's  true  identity;  to  check 
domestic,  foreign,  or  international 
databases  and  records  systems  for 
relevant  information  regarding  the  alien; 
and  to  liaise  with  appropriate  law 
enforcement  agencies  in  the  United 
States  and  abroad. 

In  situations  involving  an  emergency 
or  other  extraordinary  circumstance,  the 
Service  may  require  additional  time 
beyond  48  hours  to  process  cases,  to 
arrange  for  additional  personnel  or 
resources,  and  to  coordinate  with  other 
law  enforcement  agencies.  Therefore, 
the  interim  rule  provides  an  exception 
to  the  48-hour  general  rule  for  any  case 
arising  during  or  in  connection  with  an 
emergency  or  other  extraordinary 
circumstance,  in  which  case  the  Service 
must  make  the  determinations  as  to 
custody  or  release  and  as  to  the  issuance 
of  the  notice  to  appear  and  warrant  of 
arrest  within  an  additional  reasonable 
period  of  time. 

Administrative  Procedure  Act  5  U.S.C. 
553 

The  Service's  implementation  of  this 
rule  as  an  interim  rule,  with  provision 
for  post-promulgation  public  comment, 
is  based  on  the  foreign  affairs  exception, 
5  U.S.C.  553(a)(1),  and  upon  findings  of 
good  cause  pursuant  to  5  U.S.C. 
553(b)(B)  and  (d). 

The  immediate  implementation  of 
this  interim  rule  without  public 
comment  is  necessary  to  ensure  that  the 
Service  has  sufficient  time,  persoimel, 
and  resources  to  process  cases — 
including  establishing  true  identities 
and  communicating  with  other  law 
enforcement  agencies — that  arise  in 
connection  with  the  emergency  posed 
by  the  recent  terrorist  activities 
perpetrated  on  United  States  soil.  This 
rule  does  not  alter  the  standards  for 
issuing  charging  documents  or 
determining  the  issue  of  custody  or 
release,  but  simply  extends  the  period 
by  which  the  Service  must  make  such 
determinations.  For  this  reason,  the 
Service  has  determined  that  there  is 
good  cause  to  publish  this  interim  rule 
and  to  make  it  effective  immediately, 
because  the  delays  inherent  in  the 
regular  notice  and  comment  process 
would  be  "impracticable,  unnecessary 
and  contrary  to  the  public  interest." 
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Regulatory  FlexibiUty  Act 

The  Commissioner  of  the  immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  rule  addresses  only 
government  operations.  It  places  no  new 
obligations  on  small  entities  or  other 
private  individuals  or  businesses.  It 
should  have  no  appreciable  economic 
impact. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  SlOO  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  in  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
aimual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f). 
Regulatory  Plaiming  and  Review. 
Accordingly,  this  regulation  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Executive  Order  13132 

This  ride  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  powe^  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  nut  have  sufficient  federalism 
implications  to  warrant  the  preparation 


of  a  federalism  summary  impact 
statement. 

Executive  Order  12988  Civil  Justice 
Reform 

This  interim  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  Public  Law  104-13,  all 
Departments  are  required  to  submit  to 
the  Office  of  Management  and  Budget 
(OMB),  for  review  and  approval,  any 
reporting  and  recordkeeping 
requirements  inherent  in  a  final  rule. 
This  rule  does  not  impose  any  new 
reporting  or  recordkeeping  requirements 
under  the  Paperwork  Reduction  Act. 

List  of  Subiects  in  8  CFR  Part  287 

Administrative  practice  and 
procedure.  Aliens,  Inunigration. 

Accordingly,  part  287  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  287-flELO  OFRCERS; 
POWERS  AND  DUTIES 

1.  The  authority  citation  for  part  287 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103,  1182,  1225. 1226. 
1251.  1252,  1357;  8  CFR  part  2. 

2.  Section  287.3(d)  is  revised  to  read 
as  follows: 

i  287  J    Disposition  of  cases  of  aliens 
arrested  without  warrant 


(d)  Custody  procedures.  Unless 
voluntary  departure  has  been  granted 
pursuant  to  subpart  C  of  8  CFR  part  240, 
a  determination  will  be  made  within  48 
hours  of  the  arrest,  except  in  the  event 
of  an  emergency  or  other  extraordinary 
circumstance  in  which  case  a 
determination  will  be  made  within  an 
additional  reasonable  period  of  time, 
whether  the  alien  will  be  continued  in 
custody  or  released  on  bond  or 
recognizance  and  whether  a  notice  to 
appear  and  warrant  of  arrest  as 
prescribed  in  8  CFR  parts  236  and  239 
will  be  issued. 

Dated:  September  17.  2001. 
lunes  W.  Ziglar, 
Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  01-23545  Filed  9-17-01;  4:51  pm) 

BIUJNO  CODE  4410-10-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

[Release  Nos.  33-8004;  34-44792;  IC- 
25157;  FR-ST] 

RIN3235-A131 

Bookkeeping  Services  Provided  by 
Auditors  To  AudH  Clients  In 
EmergefKy  or  Other  Unusual 
Situations 

agency:  Securities  and  Exchange 
Commission  ("Commission"). 

ACTION:  Interpretation. 


SUMMARY:  This  release  expresses  the 
view  of  the  Commission  that  auditors  of 
the  financial  statements  of  Commission 
registrants  may  provide  certain 
bookkeeping  ser\'ices  to  those  audit 
clients  directly  affected  by  the  events  of 
September  11,2001. 
EFFECTIVE  DATE:  September  14.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  lohn 
M.  Morrissey.  Deputy  Chief  Accountant 
or  Samuel  L.  Burke,  Associate  Chief 
Accountant,  Office  of  the  Chief 
Accountant,  at  (202)  942-4400, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington,  DC 
20549-1103. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction  and  Summary 

Accounting  firms  and  registrants  have 
asked  the  Commission  whether 
accounting  firms  may  assist  audit 
clients  that  had  offices  in  and  around 
the  World  Trade  Center  by  participating 
in  the  recovery  process  to  facilitate  a 
timely,  effective  and  efficient 
revitalization  of  their  audit  clients' 
records  and  systems  that  were  destroyed 
in  the  events  of  September  1 1 ,  2001 , 
without  impairing  the  auditor's 
independence  from  those  clients.  The 
Commission  believes  that  accounting 
firms  may  f>erform  such  services 
without  impairing  their  independence. 

U.  Discussion 

In  November  2000,  the  Commission 
substantially  revised  Rule  2-01  of 
Regulation  S-X,'  which  addresses 
auditors'  independence  from  their  audit 
clients  filing  financial  statements  with 
the  Commission.^  As  amended,  Rule  2- 
01(c)(4)(i)(A)  states  that,  among  other 
things,  maintaining  or  preparing  an 
audit  clients  accounting  records  or 
preparing  or  originating  source  data 
underlying  an  audit  client's  financial 


'I7CFR210.2-O1. 

'(Release  No.  33-7919;  34-43602.  35-27279;  li:- 
24744;  lA-1911;  FR-56  (November  20,  2000)  I 
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statements  will  impair  an  auditor's 
independence  from  that  client.  Rule  2- 
01(c)(4)(i)(B)(l).  however,  permits  such 
bookkeeping  services  "in  emergency  or 
other  unusual  situations,  provided  the 
accountant  does  not  undertake  any 
managerial  actions  or  make  any 
managerial  decisions." 

The  Commission  believes  that  the 
events  of  September  1 1 ,  2001 ,  clearly 
meet  the  deftnition  of  an  unusual 
situation  and  an  emergency  situation  for 
those  companies  that  have  been  directly 
affected  by  the  destruction  of  the  World 
Trade  Center  and  damage  to 
surrounding  buildings. 

Accordingly,  this  event  qualifies  as  an 
"emergency  or  other  unusual  situation" 
under  Rule  2-01{c)(4)(i)(B)(l)  of  the 
bookkeeping  rule^nd,  provided  that  the 
accounting  hrm  does  not  undertake 
managerial  actions  or  decisions,  an 
accounting  firm's  independence  will  not 
be  deemed  to  be  impaired  where  a  firm 
is  providing  bookkeeping  services  to 
those  entities  directly  affected  by  the 
destruction  of  the  World  Trade  Center 
and  damage  to  surrounding  buildings. 
The  Commission  understands  that  in 
this  unique  situation  an  auditor  may  be 
best  suited,  because  of  its  knowledge  of 
its  client's  financial  systems,  to 
participate  in  the  recovery  process  and 
facilitate  a  timely,  effective  and  efficient 
revitalization  of  its  clients'  records  and 
systems.  Services  under  this  exception 
may  continue  imtil  the  client's  host  or 
destroyed  records  are  reconstructed  and 
its  financial  systems  are  fully 
operational,  and  the  client  can  effect  an 
orderly  and  efficient  transition  to 
management  or  other  service  providers. 

List  of  Subjects  in  17  CFR  Part  211 

Securities. 

Amendments  to  the  Code  of  Federal 
Regulations 

For  the  reasons  set  forth  in  the 
release,  we  are  amending  title  17, 
chapter  II  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  211— INTERPRETATIONS 
RELATING  TO  RNANCIAL  REPORTING 
MATTERS 

1.  Part  211,  subpart  A,  is  amended  by 
adding  Release  No.  FR-57  and  the 
release  date  of  September  14,  2001  to 
the  list  of  interpretive  releases. 

Dated:  September  14.  2001. 

By  the  Commission. 
lonathan  G.  Katz, 
Secretary-. 
IFR  Doc.  01-23434  Filed  9-19-01:  8:45  ami 

BIUJNQCOOE  MnO-OI-M 


COURT  SERVICES  AND  OFFENDER 
SUPERVISION  AGENCY  FOR  THE 
DISTRICT  OF  COLUMBIA 

28  CFR  Part  810 
[CSOSA-0002-q 
RIN  3225-AAOO 

Community  Supervision: 
Administrative  Sanctions  Schedule 

agency:  Court  Services  and  Offender 

Supervision  Agency  for  the  District  of 

Columbia. 

ACTION:  Interim  rule. 

summary:  In  this  document,  the  Court 
Services  and  Offender  Supervision 
Agency  for  the  District  of  Columbia 
("CSOSA")  is  adopting  interim 
regulations  on  adininistrative  sanctions 
which  may  be  imposed  on  offenders 
under  CSOSA's  supervision  who  violate 
the  general  or  specific  conditions  of 
their  release.  The  purpose  of  imposing 
sanctions  is  to  enable  CSOSA  staff  to 
respond  as  swiftly,  certainly,  and 
consistently  as  practicable  to  non- 
compliant  behavior.  Using  sanctions 
will  reduce  the  number  of  violation 
reports  sent  to  the  releasing  authority 
(for  example,  the  sentencing  court  or  the 
United  States  Parole  Commission). 
CSOSA  staff  will  be  able  to  refer 
offenders  back  to  the  releasing  authority 
having  demonstrated  that  CSOSA  has 
exhausted  the  range  of  options  at  its 
disposal  to  change  the  offender's  non- 
compliant  behavior.  The  releasing 
authority  may  then  concentrate  on  those 
referrals  which  fully  merit  scrutiny.  The 
purpose  of  the  regulations  is  to  prevent 
crime,  reduce  recidivism,  and  support 
the  fair  administration  of  justice  through 
the  promotion  of  effective  community 
supervision. 

DATES:  Effective  September  20.  2001; 
comments  must  be  submitted  by 
November  19,  2001. 
ADDRESSES:  Office  of  the  General 
Counsel,  CSOSA,  Room  1253,  633 
Indiana  Avenue,  NW.,  Washington,  DC 
20004, 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Nanovic,  Records  Manager  (telephone 
(202)  220-5359;  e-mail 
toy.  nanovic@csosa  .gov]. 

SUPPLEMENTARY  INFORMATION:  The  Court. 
Services  and  Offender  Supervision 
Agency  for  the  District  Of  Columbia 
("CSOSA")  is  adopting  interim 
regulations  on  the  imposition  of 
administrative  sanctions  for  offenders 
under  CSOSA's  supervision. 

CSOSA  is  responsible  for  the 
supervision  of  adults  on  probation, 
parole,  or  supervised  release  in  the 


District  of  Columbia.  A  critical  factor  in 
such  supervision  is  the  ability  to 
introduce  an  accountability  structure 
into  the  supervision  process  and  to 
provide  swift,  certain,  and  consistent 
responses  to  non-compliant  behavior. 
Under  traditional  procedures,  when 
offenders  under  CSOSA  supervision 
violate  the  general  or  specific  conditions 
of  their  release,  CSOSA  staff  must  refer 
the  matter  to  the  releasing  authority.  In 
most  cases,  the  releasing  authority  is  the 
sentencing  court  (usually  the  Superior 
Court  of  the  District  of  Columbia)  or  the 
United  States  Parole  Commission 
("USPC").  The  releasing  authority, 
however,  may  include  any  of  the 
jiuisdictions  participating  in  the 
Interstate  Compact.  The  referrals 
necessarily  increase  the  workload  for 
the  releasing  authority.  The  response 
and  response  time  between  a  reported 
violation  and  a  hearing  is  consequently 
uncertain. 

Regulations  issued  by  the  USPC  (see 
28  CFR  2.85(a)(15))  authorize  CSOSA's 
community  supervision  officers  to 
impose  graduated  sanctions  if  a  parolee 
has  tested  positive  for  illegal  drugs  or 
has  committed  any  non-criminal 
violation  of  the  conditions  of  parole. 
The  USPC  retains  the  authority  to 
override  an  imposed  sanction  and  issue 
a  warrant  or  summons  if  it  finds  that  the 
parolee  is  a  risk  to  public  safety  or  is  not 
complying  in  good  faith  with  the 
sanction.  The  Superior  Court  of  the 
District  of  Coliunbia  typically  includes 
authorization  for  a  program  of  graduated 
sanctions  in  connection  with  illicit  drug 
use  or  other  violation  of  conditions  of 
probation  as  part  of  the  offender's 
general  conditions  of  probation.  By 
issuing  these  interim  regulations  on  the 
imposition  of  administrative  sanctions, 
CSOSA  intends  to  ensure  the 
consistency,  certainty,  and  timeliness  of 
imposed  sanctions  for  all  offenders 
(parolees,  probationers,  and  supervised 
releasees)  under  its  supervision. 

Under  these  interim  regulations. 
CSOSA  establishes  a  supervision  level 
and  minimum  contact  requirements  for 
the  individual  offender  [see  §  810.1). 
CSOSA  uses  an  accountability  contract 
[see  §  810.2)  between  the  offender  and 
CSOSA  to  define  non-compliant 
behavior.  The  accountability  contract 
outlines  the  expectations  for  behavior 
and  the  consequences  (that  is,  the 
sanctions)  for  failing  to  comply.  The 
sanctions  present  the  community 
supervision  officer  with  a  range  of 
corrective  actions  (see  §  810.3)  which 
can  be  applied  short  of  court  or  USPC 
approval.  The  goal  of  these  sanctions  is 
to  change  offender  behavior.  Imposing 
the  sanctions  quickly  and  consistently 


may  prevent  escalation  of  the  offender's 
non-compliant  behavior. 

The  accountability  contract  identifies 
a  schedule  for  imposing  sanctions 
which  is  keyed  to  the  recurrence  of 
violations.  The  accountability  contract 
also  provides  for  positive 
reinforcements  for  compliant  behavior 
(see  §  810.3(d)). 

Administrative  sanctions  accordingly 
are  a  component  of  effective 
supervision.  When  CSOSA  does  make  a 
referral  to  the  court  or  to  the  USPC,  it 
will  be  able  to  demonstrate  that  it  has 
exhausted  the  range  of  options  at  its 
disposal  with  respect  to  the  offender's 
non-compliant  behavior  or  that  the 
violation  is  so  severe  immediate  action 
by  the  releasing  authority  may  be 
necessary  to  revoke  the  offender's 
liberty  in  the  community.  The  reduction 
in  the  number  of  referrals  shoiUd  benefit 
the  court  and  the  USPC.  CSOSA 
believes  that  a  supervisory  program 
which  emphasizes  strict  enforcement  of 
the  rules  and  which  fosters  a  supportive 
relationship  with  the  releasing  authority 
will  tend  to  have  fewer  problems  with 
offender  compliance.  Fewer  problems 
with  offender  compliance  benefit  both 
the  community  and  the  offender. 

Matters  of  Regnlatory  Procedure 

Administrative  Procedure  Act 

CSOSA  is  issuing  the  rule  as  final 
without  general  notice  of  proposed 
rulemaking  and  without  any  delay  in  its 
effectiveness  because  of  the  anticipated 
benefits  to  the  public  safety  of  the 
community,  relief  to  the  courts  and  the 
USPC,  and  to  offenders  under 
supervision  who  may  be  at  risk  for 
continued  non-compliant  behavior.  Any 
interested  person,  however,  who  wishes 
to  submit  comments  on  the  rule  may  do 
so  by  writing  or  e-mailing  the  agency  at 
the  addresses  given  above  in  the 
ADDRESSES  and  FOR  FURTHER 
INFORMATION  CONTACT  captions. 

Executive  Order  12866 

This  interim  rule  has  been  determined 
to  be  significant  imder  Executive  Order 
12866  and  has  been  reviewed  the  Office 
of  Management  and  Budget  (OMB). 

Executive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  13132, 
the  Director  of  CSOSA  has  determined 
that  this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 


Regulatory  Flexibility  Act 

The  Director  of  CSOSA,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  has  reviewed  this  rule 
and  by  approving  it  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  This  rule 
pertains  to  agency  management,  and  its 
economic  impact  is  limited  to  the 
agency's  appropriated  funds. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditiue  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  the  Director  of 
CSOSA  has  determined  that  no  actions 
are  necessary  under  the  provisions  of 
the  Unfunded  Mandates  Reform  Act  of 
1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1 996 

This  rule  is  not  a  major  nde  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $M0,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abiUty  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Plain  Language  Instructions 

We  want  to  make  CSOSA's 
dociunents  easy  to  read  and  understand. 
If  you  have  suggestions  on  how  to 
improve  the  clarity  of  these  regulations, 
write,  e-mail,  or  call  CSOSA's  Records 
Manager  (Roy  Nanovic)  at  the  address  or 
telephone  number  given  above  in  the 
ADDRESSES  and  FOR  FURTHER 
INFORMATION  CONTACT  captions. 

List  of  Subjects  in  28  CFR  Part  810 

Probation  and  Parole. 

Jasper  Onnond, 

Interim  Director.  ^ 

Accordingly,  we  amend  chapter  Vni, 
Title  26  of  the  Code  of  Federal 
Regulations  by  adding  a  new  part  810  as 
set  forth  below. 

PART  8ia-C0MMUNITY 
SUPERVISION:  ADMINISTRATIVE 
SANCTIONS 

810.1    Supervision  contact  requirements. 


810.2  Accountability  contract. 

810.3  Consequences  of  violating  the 
conditions  of  supervision. 

Authority:  Pub.  L.  105-33,  111  Stat.  712 
(D.C.  Code  24-1233{b)(2)(B)). 

§810.1    Supervision  contact  requirement*. 

If  you  are  an  offender  under 
supervision  by  the  Court  Services  and 
Offender  Supervision  Agency  for  the 
District  of  Columbia  ("CSOSA"), 
CSOSA  will  establish  a  supervision 
level  for  you  and  your  minimum  contact 
requirement  (that  is,  the  minimum 
frequency  of  face-to-face  interactions 
between  you  and  a  Community 
Supervision  Officer  ("CSO")). 

§810.2    Accountability  contract 

(a)  Your  CSO  will  instruct  you  to 
acknowledge  your  responsibilities  and 
obligations  of  being  under  supervision 
(whether  through  probation,  parole,  or 
supervised  release  as  granted  by  the 
releasing  authority)  by  agreeing  to  an 
accountability  contract  with  CSOSA. 

(b)  The  CSO  is  responsible  for 
monitoring  your  compliance  with  the 
conditions  of  supervision.  The 
accountability  contract  identifies  the 
following  specific  activities  constituting 
substance  abuse  or  non-criminal 
violations  of  your  conditions  of 
supervision. 

(1)  Substance  abuse  violations. 
(i)  Positive  drug  test. 

(ii)  Failure  to  report  for  drug  testing. 

(iii)  Failure  to  appear  for  treatment 
sessions. 

(iv)  Failure  to  complete  inpatient/ 
outpatient  treatment  programming. 

(2)  Non-criminal  violations. 

(i)  Failure  to  report  to  the  CSO. 

(ii)  Leaving  the  judicial  district 
vtrithout  the  permission  of  the  court  or 
the  CSO. 

(iii)  Failiue  to  work  regularly  or 
attend  training  and/or  school. 

(iv)  Failure  to  notify  the  CSO  of 
change  of  address  and/or  employment. 

(v)  Frequenting  places  where 
controlled  substances  are  illegally  sold, 
used,  distributed.  Or  administered. 

(vi)  Associating  with  persons  engaged 
in  criminal  activity. 

(vii)  Associating  with  a  person 
convicted  of  a  felony  without  the 
permission  of  the  CSO. 

(viii)  Failure  to  notify  the  CSO  within 
48  hours  of  being  arrested  or  questioned 
by  a  law  enforcement-officer. 

(be)  Entering  into  an  agreement  to  act 
as  an  informer  or  special  agent  of  a  law 
enforcement  agency  without  the 
permission  of  the  Court  or  the  United 
States  Parole  Commission  ("USPC"). 

(x)  Failure  to  adhere  to  any  general  or 
special  condition  of  release. 

(c)  The  accountability  contract  will 
identify  a  schedule  of  administrative 
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sanctions  [see  §  810.3(b))  whicb  may  be 
imposed  for  your  first  violation  and  for 
subsequent  violations. 

(d)  The  accountability  contract  will 
provide  for  a  reduction  in  your 
supervision  level  and/ or  the  removal  of 
previously  imposed  sanctions  if: 

(1)  You  maintain  compliance  for  at 
least  ninety  days,  j 

(2)  The  Supervisory  Community 
Supervision  Officer  concurs  with  this 
assessment,  and  | 

(3)  There  are  no  additional  reasons 
unrelated  to  the  imposed  sanction 
requiring  the  higher  supervision  level. 

§810^    ConaaquencM  of  violating  ttw 
conditions  of  supervision. 

(a)  If  your  CSO  has  reason  to  believe 
that  you  are  failing  to  abide  by  the 
general  or  specific  conditions  of  release 
or  you  are  engaging  in  criminal  activity, 
you  will  be  in  violation  of  the 
conditions  of  your  supervision.  Your 
CSO  may  then  impose  administrative 
sanctions  (see  paragraph  (b)  of  this 
section)  and/or  request  a  hearing  by  the 
releasing  authority.  This  hearing  may 
result  in  the  revocation  of  yoiu  release 
or  changes  to  the  conditions  of  your 
release. 

(b)  Administrative  sanctions  available 
to  the  CSO  include: 

(1)  Daily  check-in  with  supervision 
for  a  specified  period  of  time; 

(2)  Increased  group  activities  for  a 
specified  period  of  time; 

(3)  Increased  drug  testing; 

(4)  Increased  supervision  contact 
requirements; 

(5)  Referral  for  substance  abuse 
addiction  or  other  specialized 
assessments; 

(6)  Electronic  monitoring  for  a 
specified  period  of  time; 

(7)  Community  service  for  a  specified 
number  of  hours; 

(8)  Placement  in  a  residential 
sanctions  facility  or  residential 
treatment  facility  for  a  specified  period 
of  time. 

(9)  Travel  restrictions. 

(c)  You  remain  subject  to  further 
action  by  the  releasing  authority.  For 
example,  the  USPC  may  override  the 
imposition  of  any  of  the  sanctions  in 
paragraph  (b)  of  this  section  and  issue 
a  warrant  or  summons  if  you  are  a 
parolee  and  it  finds  that  you  are  a  risk 
to  the  public  safety  or  that  you  are  not 
complying  in  good  faith  with  the 
sanctions  (see  28  CFR  2.85(a)(15)). 
[FR  Doc.  01-23410  Filed  9-19-01;  8:45  am] 
MUMQ  coot  sia»-oi-p 


DEPARTMENT  OF  COMMERCE 

United  States  Patent  and  Trademark 
Office 

37  CFR  Part  6 

[Doclcet  No.  010827218-1218-01] 

RIN  0651-AB42 

International  Trademark  Classification 
Changes 

agency:  United  States  Patent  and 
Trademark  Office,  Commerce. 
action:  Final  rule. 

SUMMARY:  The  United  States  Patent  and 
Trademark  Office  (Office)  issues  a  final 
rule  to  incorporate  classification 
changes  adopted  by  the  Nice  Agreement 
Concerning  the  International 
Classification  of  Goods  and  Services  for 
the  Piuposes  of  the  Registration  of 
Marks.  These  changes  will  become 
effective  January  1,  2002,  and  will  be 
listed  in  the  International  Classification 
of  Goods  and  Services  for  the  Purposes 
of  the  Registration  of  Marks  (8th  ed., 
2001),  which  is  published  by  the  World 
Intellectual  Property  Organization 
(WIPO). 

DATES:  This  final  rule  is  effective 
January  1,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jessie  Marshall,  Office  of  the 
Commissioner  for  Trademarks,  by 
telephone  at  (703)  308-8910,  ext.  148; 
by  facsimile  transmission  addressed  to 
her  at  (703)  308-9395;  by  e-mail 
addressed  to  her  at 

fessie.Marshall@USPTO.gov;  or  by  mail 
marked  to  her  attention  and  addressed 
to  the  Commissioner  for  Trademarks, 
2900  Crystal  Drive,  Arlington,  Virginia 
22202-3513. 
SUPPLEMENTARY  INFORMATION: 

Discussion  of  Specific  Rules  Changed  or 
Added 

The  Office  is  revising  §  6.1  to 
incorporate  classification  changes  that 
will  become  elective  January  1,  2002,  as 
will  be  listed  in  the  International 
Classification  of  Goods  and  Services  for 
the  Purposes  of  the  Registration  of 
Marks  (8th  ed.,  2001),  published  by  the 
World  Intellectual  Property 
Organization  (WIPO). 

These  revisions  have  been 
incorporated  into  the  Nice  Agreement 
Concerning  the  International 
Classification  of  Goods  and  Services  for 
the  Purposes  of  the  Registration  of 
Marks.  As  a  signatory  to  the  Nice 
Agreement,  the  United  States  adopts 
these  revisions  pursuant  to  Article  1. 

The  purpose  of  the  Nice  Classification 
is  to  group,  to  the  fullest  extent  possible. 


Uke  goods  or  services  into  a  single  class. 
Generally,  the  system  is  successful  in 
achieving  that  purpose.  However,  over 
the  years,  it  became  apparent  that  Class 
42  included  many  disparate  services 
due  to  the  inclusion  of  the  language 
"services  that  cannot  be  classified  in 
other  classes"  in  the  class  title.  This 
language  allowed  services  as  different  as 
chemical  research  and  horoscope 
casting  to  be  included  in  the  class. 
Therefore,  after  much  study  and 
discussion,  the  Committee  of  Experts  for 
the  Nice  Agreement  approved  the 
restructuring  of  Class  42.  The 
subsequent  restructuring  limited  the 
scope  of  the  services  in  Class  42,  created 
three  additional  classes  that  accounted 
for  services  formerly  grouped  in  Class 
42,  and  excluded  the  language  "services 
that  cannot  be  classified  in  other 
classes"  in  any  of  the  new  or  old  service 
classes.  The  Committee  of  Experts  found 
that  the  revision  of  Class  42  created  an 
adequate  number  of  well-defined  classes 
so  that  this  language  was  no  longer 
necessary  in  the  class  headings  or 
explanatory  notes  of  the  Nice 
Agreement. 

Along  with  the  creation  of  the  new 
classes  and  their  class  headings,  the 
Committee  of  Experts  approved  the 
following  Explanatory  Notes  for  each 
class  to  clarify  the  nature  of  the  services 
encompassed  by  the  class  heading. 

Class  42 

Scientific  and  technological  services 
and  research  and  design  relating  thereto; 
industrial  analysis  and  research 
services;  design  and  development  of 
computer  hardware  and  software;  legal 
services. 

Explanatory  Note 

Class  42  includes  mainly  services 
provided  by  persons,  individually  or 
collectively,  in  relation  to  the 
theoretical  and  practical  aspects  of 
complex  fields  of  activities;  such 
services  are  provided  by  members  of 
professions  such  as  chemists,  physicists, 
engineers,  computer  specialists, 
lawyers,  etc 

This  Class  includes,  in  particular: 

•  The  services  of  engineers  who 
imdertake  evaluations,  estimates, 
research  and  reports  in  the  scientific 
and  technological  fields; 

•  Scientific  research  services  for 
medical  purposes. 

This  Qass  does  not  include,  in 
particular: 

•  Business  research  and  evaluations 
(a.  35); 

•  Word  processing  and  computer  file 
management  services  (CI.  35); 

•  Financial  and  fiscal  evaluations  (CI. 
36); 
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45.  Personal  and  social  services 


EFFECTIVE  DATE:  This  rule  is  effective  on  The  IQQQ  Plan  was  snhTnittnH  in  WA 
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•  Mining  and  oil  extraction  (CI.  37); 

•  Computer  (hardware)  installation 
and  repair  services  (CI.  37); 

•  Services  provided  by  the  members 
of  professions  such  as  medical  doctors, 
v^terinary  surgeons,  psychoanalysts  (CI. 
44); 

•  Mediccd  treatment  services  (CI.  44); 

•  Garden  design  (CI.  44). 

Class  43 

Services  for  providing  food  and  drink; 
temporary  accommodations. 

Explanatory  Note 

Class  43  includes  mainly  services 
provided  by  persons  or  establishments 
whose  aim  is  to  prepare  food  and  drink 
for  consumption  and  services  provided 
to  obtain  bed  and  board  in  hotels, 
boarding  houses  or  other  establishments 
providing  temporary  accommodations. 

This  Class  includes,  in  particular: 

•  Reservation  services  for  travellers' 
accommodations,  particularly  through 
travel  agencies  or  brokers; 

•  Boarding  for  animals. 

This  Class  does  not  include,  in 
particular: 

•  Rental  services  for  real  estate  such 
as  houses,  flats,  etc.,  for  permanent  use 
(CI.  36); 

•  Arranging  travel  by  toiuist  agencies 
(CI.  39); 

•  Preservation  services  for  food  and 
drink  (CI.  40); 

•  Discotheque  services  (CI.  41); 

•  Boarding  schools  (CI.  41); 

•  Rest  and  convalescent  homes  (CI. 
44). 

Class  44 

Medical  services;  veterinary  services; 
hygienic  and  beauty  care  for  human 
beings  or  animals;  agriculture, 
horticulture  and  forestry  services. 

Explanatory  Note 

Class  44  includes  mainly  medical, 
hygienic,  and  beauty  care  given  by 
persons  or  establishinents  to  human 
beings  and  animals;  it  also  includes 
services  relating  to  the  fields  of 
agricultiue,  horticulture  and  forestry. 

This  Class  includes,  in  particular: 

•  Medical  analysis  services  relating  to 
the  treatment  of  persons  (such  as  x-ray 
examinations  and  taking  of  blood 
samples); 

•  Artificial  insemination  services; 

•  Pharmacy  advice; 

•  Animal  breeding; 

•  Services  relating  to  the  growing  of 
plants  such  as  gardening; 

•  Services  relating  to  floral  art  such  as 
floral  compositions  as  well  as  garden 
design. 

This  Class  does  not  include,  in 
particular: 


•  Vermin  extermination  (other  than 
for  agriculture,  horticulture  and 
forestry)  (CI.  37); 

•  Installation  and  repair  services  for 
irrigation  systems  (CI.  37); 

•  Ambulance  transport  (CI.  39); 

•  Animal  slaughtering  services  and 
taxidermy  (CI.  40); 

•  Timber  felling  and  processing  (CI. 
40); 

•  Animal  training  services  (CI.  41); 

•  Health  clubs  for  physical  exercise 
(a.  41); 

•  Scientific  research  services  for 
medical  purposes  (CI.  42); 

•  Boarding  for  animals  (CI.  43); 

•  Retirement  homes  (CI.  43). 

Class  45 

Personal  and  social  services  rendered 
by  others  to  meet  the  needs  of 
individuals;  security  services  for  the 
protection  of  property  and  individuals. 

Explanatory  Note 

This  Class  includes,  in  particular: 

•  Investigation  and  surveillance 
services  relating  to  the  safety  of  persons 
and  entities; 

•  Services  provided  to  individuals  in 
relation  with  social  events,  such  as 
social  escort  services,  matrimonial 
agencies,  and  funeral  services. 

This  Class  does  not  include,  in 
particular: 

•  Professional  services  giving  direct 
aid  in  the  operations  or  functions  of  a 
commercial  imdertaking  (CI.  35): 

•  Services  relating  to  financial  or 
monetary  affairs  and  services  dealing 
with  insurance  (CI.  36); 

•  Escorting  of  travellers  (CI.  39); 

•  Seciuity  transport  (Cl.  39); 

•  Services  consisting  of  all  forms  of 
education  of  persons  (Cl.  41); 

•  Performances  of  singers  and 
dancers  (Cl.  41); 

•  Legal  services  (Cl.  42); 

•  Services  provided  by  others  to  give 
medical,  hygienic  or  beauty  care  for 
human  beings  or  animals  (Cl.  44); 

•  Certain  rental  services  (consult  the 
Alphabetical  List  of  Services  and 
General  Remark  (b)  relating  to  the 
classification  of  services). 

Rulemaking  Requirements 

Administrative  Procedure  Act:  The 
amendments  in  this  final  rule  are 
procedural  in  nature  as  they  only 
reorganize  the  international 
classifications  of  goods  and  services, 
which  are  established  by  the  Committee 
of  Experts  of  the  Nice  Union  and  will  be 
promulgated  in  the  volume  entitled 
International  Classification  of  Goods 
and  Services  for  the  Purposes  of  the 
Registration  of  Marks  (8th  ed.  2002). 
Therefore,  prior  notice  and  an 


opportunity  for  public  comment  are  not 
required  pursuant  to  5  U.S.C.  553(b)(^), 
or  any  other  law.  Furthermore,  pursuant 
to  5  U.S.C.  553(b)(B).  notice  and  an 
opportunity  for  public  comment  are 
unnecessary  since  the  amendments  are 
required  by  the  Nice  Agreement  to 
which  the  United  States  is  a  signatory. 

Regulatory  Flexibility  Act:  As  prior 
notice  and  an  opportunity  for  public 
comment  are  not  required  pursuant  to  5 
U.S.C.  553  (or  any  other  law),  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  are  inapplicable. 

Executive  Order  13132:  This  final  rule 
does  not  contain  policies  with 
federalism  implications,  as  that  term  is 
defined  in  Executive  Order  13132 
(August  4,  1999). 

Executive  Order  12866:  This  final  rule 
has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866  (September  30,  1993). 

Paperwork  Reduction  Act:  This  final 
rule  does  not  involve  information 
collection  requirements  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

List  of  Subiects  in  37  CFR  Part  6 

Trademarks. 

For  the  reasons  given  in  the  preamble 
and  under  the  authority  contained  in  35 
U.S.C.  2  and  15  U.S.C.  41,  as  amended, 
the  United  States  Patent  and  Trademark 
Office  is  amending  part  6  of  title  37  as 
follows: 

PART  6— CLASSIFICATION  OF  GOODS 
AND  SERVICES  UNDER  THE 
TRADEMARK  ACT 

1.  The  authority  citation  for  part  6 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1112,  1123;  35  U.S.C. 
2.  unless  otherwise  noted. 

2.  Section  6.1  is  amended  by  revising 
paragraph  42.  and  adding  paragraphs 
43,  44,  and  45,  to  read  as  follows: 

§6.1    International  schedule  of  classes  of 
goods  and  services. 

Goods 

***** 

42.  Scientific  and  technological 
services  and  research  and  design 
relating  thereto;  industrial  analysis  and 
research  services;  design  and 
development  of  computer  hardware  and 
software;  legal  services. 

43.  Services  for  providing  food  and 
drink;  temporarj'  accommodations. 

44.  Medical  services;  veterinary 
services:  hygienic  and  beauty  care  for 
human  beings  or  animals;  agriculture, 
horticulture  and  forestry  services. 
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45.  Personal  and  social  services 
rendered  by  others  to  meet  the  needs  of 
individuals;  security  services  for  the 
protection  of  property  and  individuals. 

Dated:  September  14,  2001. 
Nicholas  P.  Godici, 

Acting  Under  Secretary  of  Commerce  for 
InteHsctual  Property  and  Acting  Director  of 
the  United  States  Patent  and  Tiydemark 
Office. 

[FR  Doc.  01-23454  Filed  9-19-01;  8:45  am] 
BILUNG  CODE  3S10-16-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA232-0289,  FRL-704»-1] 

Approval  and  Promulgation  of  Ozone 
Attainment  Plan  and  Finding  of  Failure 
To  Attain;  State  of  Califomia,  San 
Franciaco  Bay  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


SUMMARY:  EPA  is  approving  in  part  and 
disapproving  in  part  the  1999  San 
Francisco  Bay  Area  Ozone  Attainment 
Plan  (1999  Plan),  submitted  by  the  State 
of  Califomia  to  EPA  to  attain  the  1-hour 
ozone  national  ambient  air  quality 
standard  (NAAQS)  in  the  San  Fraiicisco 
Bay  Area.  Specifically.  EPA  is 
approving  the  baseline  emissions 
inventory,  the  Reasonable  Further 
Progress  (RFP)  demonstration,  control 
measure  commitments,  and  contingency 
measiues  in  the  1999  Plan  as  meeting 
the  requirements  of  the  Clean  Air  Act 
(CAA)  applicable  to  the  Bay  Area  ozone 
nonattainment  area.  EPA  is  also 
approving  the  removal  of  transportation 
control  measures  (TCMs)  6, 11. 12.  and 
16  from  the  state  implementation  plan 
(SIP)  for  ozone  purposes. 

We  are  disapproving  the  attaiimient 
assessment,  its  associated  motor  vehicle 
emissions  budgets,  and  the  reasonably 
available  control  measure  (RACM) 
demonstration.  The  disapproval  triggers, 
on  its  effective  date,  an  18-month  clock 
for  mandatory  application  of  sanctions, 
a  2-year  time  clock  for  promulgation  of 
a  federal  implementation  plan  (FIP).  and 
a  transportation  conformity  freeze. 

EPA  is  also  finding  that  the  San 
Francisco  Bay  Area  ozone 
nonattainment  area  did  not  attain  the  1- 
hour  ozone  NAAQS  by  its  November  15. 
2000  attainment  deadline.  As  a 
consequence,  the  State  is  required  to 
submit  a  new  plan  no  later  than  12 
months  after  the  effective  date  of  this 
rulemaking. 


EFFECTIVE  DATE:  This  rule  is  effective  on 
October  22,  2001. 

ADDRESSES:  A  copy  of  this  final  rule  and 
related  information  are  available  in  the 
air  programs  section  of  EPA  Region  9's 
website,  http://www.epa.gov/region09/ 
air.  The  docket  for  this  rulemaking  is 
available  for  inspection  during  normal 
business  hours  at  EPA  Region  9, 
Planning  Office,  Air  Division,  17th 
Floor,  75  Hawthorne  Street,  San 
Francisco,  Califomia  94105.  A 
reasonable  fee  may  be  charged  for 
copying  parts  of  the  docket.  Please  call 
(415)  744-1249  for  assistance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Celia  Bloomfield  (415)  744-1249, 
Planning  Office  (AIR-2),  Air  Division, 
EPA  Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105; 
hloomfield.celia@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Background 

II.  EPA's  Responses  to  Comments  on  the 

Proposal 

III.  Final  Action 

IV.  Administrative  Requirements 

I.  Background 

On  March  30,  2000,  EPA  proposed  to 
partially  approve  and  partially 
disapprove  the  San  Francisco  Bay  Area 
Ozone  Attainment  Plan  for  the  1-Hour 
National  Ozon'?  Standard,  June  1999 
(1999  Plan).  Specifically,  EPA  proposed 
to  approve  the  baseline  emissions 
inventory,  the  Reasonable  Further 
Progress  (RFP)  demonstration,  a 
commitment  to  reduce  volatile  organic 
compound  (VOC)  emissions  by  11  tons 
per  day  (tpd)  by  adopting  and 
implementing  specified  control 
measures,  and  contingency  measiues  in 
the  1999  Plan  as  meeting  the 
requirements  of  the  Clean  Air  Act  (CAA) 
applicable  to  the  Bay  Area  ozone 
nonattainment  area.  EPA  also  proposed 
to  approve  the  removal  of  transportation 
control  measures  (TCMs)  6, 11, 12,  and 
16  firom  the  ozone  portion  of  the 
Califomia  state  implementation  plan 
(SIP).  EPA  proposed  to  disapprove  the 
attainment  assessment,  its  associated 
motor  vehicle  emissions  budgets,  and 
the  reasonably  available  control 
measure  (RACM)  demonstration. 

EPA's  March  30,  2000  notice  also 
included  a  proposed  finding  that  the 
Bay  Area  failed  to  attain  the  1-hour 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  by  its  November  15, 
2000  attainment  deadline.  For  details 
about  EPA's  evaluation  of  the  1999  Plan 
elements  and  proposed  failure  to  attain 
finding,  please  see  the  proposed 
rulemaking  at  66  FR  17379,  March  30, 
2001. 


The  1999  Plan  was  submitted  to  EPA 
on  August  13, 1999  as  a  proposed 
revision  to  the  SIP.  The  submittal  was 
made  by  the  Califomia  Air  Resources 
Board  (CARS)  on  behalf  of  the  Bay  Area 
Air  Quality  Management  District 
(BAAQMD),  the  Metropolitan 
Transportation  Commission  (MTC),  and 
the  Association  of  Bay  Area 
Governments  (ABAC)  to  comply  with 
EPA's  July  10, 1998  mlemaking  that 
redesignated  the  Bay  Area  from 
attainment  to  nonattaiiunent  (63  FR 
37258,  July  10, 1998). 

n.  EPA's  Responses  to  Comments  on  the 
Proposal 

A.  Overview  of  Comments 

EPA  received  15  letters  commenting 
on  the  March  30,  2001  proposal.  The 
commenters  represented  State  and  local 
air  quality  and  transportation  agencies, 
the  business  community,  and  a  number 
of  public  interest  environmental  and 
environmental  justice  groups.  The 
majority  of  commenters  expressed 
support  for  the  proposed  partial 
disapproval  and  finding  of  failure  to 
attain.  The  proposed  partial  approval 
was  viewed  favorably  as  strengthening 
the  SEP,  but  several  commenters 
objected  to  the  proposed  approval  of 
specific  plan  elements  as  meeting  the 
requirements  of  section  172  of  the  CAA. 
A  number  of  commenters  also  luged 
EPA  and  the  BAAQMD  to  evaluate  and 
explain  why  the  1999  Plan  failed  to 
provide  for  attainment.  Significant 
comments  are  addressed  below;  the 
remaining  comments  are  addressed  in 
the  Technical  Support  Document  for 
this  rulemaking. 

B.  Comments  on  Proposed  Disapproval 
of  Attainment  Assessment 

Comment:  Many  commenters  asked 
that  EPA  provide  a  detailed  analysis  of 
all  the  reasons  why  the  attainment 
assessment  was  flawed.  Some 
commenters  went  further  and  asked 
EPA  to  supplement  its  reasons  in  the 
final  mlemaking  for  disapproving  the 
attainment  assessment.  Specifically, 
commenters  argued  that  the  attainment 
assessment  was  flawed  (by  a  magnitude 
in  the  range  of  25-50  tpd)  not  oi^y 
because  it  inaccurately  demonstrated 
attainment,  but  also  because  it:  (1) 
Omitted  available  data  by  excluding 
1998  monitoring  data;  (2)  inaccurately 
estimated  the  impact  deregulation  has 
had  on  power  plant  emissions;  and  (3) 
relied  on  projections  of  motor  vehicle 
emissions  that  assume  large  reductions 
that  historically  have  not  been  fully 
realized. 

Response:  EPA  shares  the  concerns 
raised  with  regard  to  the  attainment 
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assessment.  However,  we  do  not  believe 
that  it  is  necessary  or  productive  at  this 
time  to  determine  whether  these 
concerns  provide  independent  bases  for 
disapproval  since  we  are  already 
disapproving  the  assessment  based  on 
air  quality  monitoring  data. 
Nevertheless,  the  points  raised  are  good 
ones,  and  we  will  take  them  into 
consideration  as  we  review  future  plans 
and  plan  revisions. 

Comment:  Counsel  for  the 
Transportation  Solutions  Defense  and 
Education  Fund  (TRANSDEF) 
commented  that  EPA's  regulations 
specifically  require  use  of  a 
photochemical  model,  and  that  if  the 
Bay  Area  need  not  use  UAM  modeling, 
the  reasons  should  be  fully  explained  in 
the  Federal  Register.  The  commenter 
asserted  that  EPA's  "attaiiunent 
assessment"  approach  outlined  for  the 
1999  Plan  did  not  accord  with  40  CFR 
part  51.112  and  appendix  W. 
TRANSDEF  also  claimed  that  the  Bay 
Area  should  have  used  EPA's  model 
substitution  process  pursuant  to  40  CFR 
part  51.112(a)(2)  to  authorize  the 
techniques  used  in  the  1999  Plan. 

Response:  EPA  regulations  at  40  CFR 
part  51,  appendix  W  (6.0  Models  of 
Ozone,  Carbon  Monoxide  and  Nitrogen 
Dioxide)  do  not  mandate  the  use  of 
photochemical  modeling  or  the  need  to 
undergo  a  model  substitution  process. 
Rather,  the  pertinent  language  is  as 
follows: 

A  control  agency  with  jurisdiction  over 
areas  with  significant  ozone  problems  and 
which  has  sufficient  resources  and  data  to 
use  a  photochemical  dispersion  model  is 
encouraged  to  do  so.  However,  empirical 
models  fill  the  gap  between  more 
sophisticated  photochemical  dispersion 
models  and  may  be  the  only  applicable 
procedure  if  the  available  data  bases  are 
insufficient  for  refined  modeling. 

The  attainment  assessment  for  the  Bay 
Area  was  based  on  an  isopleth  diagram 
generated  from  photochemical 
modeling,  an  approach  EPA  believes  is 
consistent  with  the  above  requirement 
(1999  Plan,  Section  V,  pp.  16-18). 

Comment:  One  commenter  stated  that 
the  Bay  Area's  continued  lack  of 
technically  competent  data  and 
modeling  resources  mandates  that  EPA 
promulgate  a  Federal  Implementation 
Plan  (Fn*).  The  commenter  supported 
this  position  with  language  from 
Arizona  v.  Thomas,  829  F.2d  834  (9th 
Cir.  1987):  "Having  failed  in  its 
obligation  to  produce  or  make 
reasonable  efforts  to  produce  SIPs 
which  would  appear  to  meet  the 
requirements  of  the  Act,  Arizona  should 
not  be  given  another  opportunity  to 
produce  more  plans." 


Response:  EPA's  disapproval  of  the 
attaiiunent  assessment  triggers  an 
obligation  of  EPA  to  promulgate  a  FTP 
not  later  than  two  years  following  the 
disapproval  unless  EPA  approves  an 
attainment  demonstration  for  the  area  in 
the  interim.  The  State  is  currently 
working  to  submit  a  new  attaiiunent 
demonstration  sooner  than  the  one  year 
provided  by  this  final  action.  EPA 
believes  that  it  is  appropriate  to  first 
allow  the  State  to  replace  the  deficient 
SIP  consistent  with  the  work  it  is  now 
doing. 

The  commenter's  reliance  on  Arizona 
V.  Thomas  is  misplaced.  That  case 
involved  whether  EPA  appropriately 
applied  a  sanctions  regulation  on  the 
State.  The  sanctions  regulation  (under 
the  pre-1990  CAA)  applied  to  areas  that 
failed  to  meet  the  statutory  attaiiunent 
date.  However,  areas  with  fully 
approved  SIPs  were  excluded — i.e.,  not 
subject  to  the  sanction.  Because  Arizona 
did  not  have  a  fully  approved  SIP,  the 
court  rejected  Arizona's  claim  that  the 
sanction  should  not  apply  and  that 
Arizona  should  instead  be  given  a 
chance  to  develop  a  new  Sn*.  The 
narrow  regulatory  interpretation  in  that 
case  bears  no  relevance  on  the  post- 1990 
requirements  of  the  CAA. 

C.  Comment  on  Proposed  Disapproval 
of  Motor  Vehicle  Emissions  Budgets 

Comment:  Earthjustice  provided 
additional  justification  beyond  what 
was  discussed  in  EPA's  proposal  for 
disapproving  the  transportation 
conformity  budgets.  Specifically, 
Earthjustice  commented  that  the 
budgets  were  incorrectly  calculated 
(approximately  20  tpd  too  high  for  VOC) 
because  "MTC  [Metropolitan 
Transportation  Commission] 
accidentally  'misbucketed'  vehicle  miles 
traveled  [VMT]  according  to  speed 
ranges."  The  commenter  further 
suggested  that  EPA  improve  its 
oversight  role  to  avoid  similar  errors  in 
the  future. 

Response:  EPA  agrees  that  there  have, 
in  some  cases,  been  problems  with 
allocations  of  VMT  by  speed  and 
therefore  with  emissions  estimates.  This 
type  of  mistake  could  impact  budget 
levels,  as  they  are  based  on  motor 
vehicle  emissions  projected  for  the 
attainment  year.  With  respect  to  this 
rulemaking,  however,  EPA  is 
disapproving  the  budgets  because  they 
are  based  on  an  attainment  assessment 
that  was  deficient.  Therefore  EPA  need 
not  explore  a  separate  basis  for 
disapproval.  EPA  will  work  with  MTC 
in  the  future  in  an  attempt  to  avoid  any 
errors  in  VMT  speed  allocation  and 
emissions  estimates. 


D.  Comments  on  Proposed  Disapproval 
of  Reasonably  Available  Control 
Measure  Demonstration  (RACM) 

Comment:  The  BAAQMD  questioned 
the  existence  of  a  RACM  obligation, 
asserting  that  all  RACM  are  in  place  and 
that  the  District  had  already  responded 
to  public  comments  related  to  potential 
control  measures  for  the  1999  Plan. 

Response:  The  federal  RACM 
obligation  for  ozone  nonattainment 
areas  is  contained  in  section  172(c)(1)  of 
the  Act,  which  requires  "the 
implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable."  The 
BAAQMD  commenter  did  not  deny  this 
obligation,  but  rather  asserted  that  the 
obligation  has  already  been  fulfilled. 
EPA  disagrees  with  this  position.  EPA 
guidance,  issued  November  30, 1999 
entitled,  "Guidance  on  the  Reasonably 
Available  Control  Measures  (RACM) 
Requirement  and  Attainment 
Demonstration  Submissions  for  Ozone 
Nonattainment  Areas,"  provides  that 
"(ijn  order  for  the  EPA  to  determine 
whether  a  State  has  adopted  all  RACM 
necessary  for  attainment  as 
expeditiously  as  practicable,  the  State 
will  need  to  provide  a  justification  as  to 
why  measures  within  the  arena  of 
potentially  reasonable  measures  have 
not  been  adopted.  The  justification 
would  need  to  support  that  a  measure 
was  not  'reasonably  available'  for  that 
area  and  could  be  based  on 
technological  or  economic  grdunds."  At 
a  minimum,  the  justification  should 
address  "any  measure  that  a  commenter 
indicates  during  the  public  comment 
period  is  reasonably  available  for  a 
given  area  *  •  •  ."  (57  FR  13560.  April 
16, 1992). 

The  Bay  Area's  1999  Plan  itself  was 
silent  on  the  RACM  requirement.  While 
the  supporting  documentation  for  the 
1999  Plan  did  include  a  response  to 
many  public  comments  on  control 
measures,  not  all  of  the  suggested 
control  measures  were  addressed. 
Moreover,  where  measures  were 
specifically  rejected,  the  justifications 
provided  generally  did  not  address  the 
RACM  criteria.  According  to  EPA 
guidance,  "measures  could  be  justified 
as  not  meeting  RACM  if  a  measure  (a) 
is  not  technologically  or  economically 
feasible,  or  (b)  does  not  advance  the 
attainment  date  for  the  area" 
("Additional  Submission  on  RACM 
from  States  with  Severe  1-hour  Ozone 
Nonattainment  Area  SIPs,"  EPA, 
December  14,  2000). 

Comment:  Several  conunenters  urged 
EPA  and  the  BAAQMD  to  thoroughly 
examine  all  of  the  control  strategies  in 
place  in  the  South  Coast  air  district  as 
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well  as  those  suggested  through  public 
comment  and  at  public  workshops.  A 
number  of  commenters  suggested 
specihc  measures  that  should  be 
evaluated  as  RACM.  The  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
District  identified  three  potential  RACM 
measures  for  District  adoption  (or 
amendments  to  existing  BAAQMD 
rules):  SMOG  Check  11,  aqueous  solvent 
degreasing.  and  the  permitting  and 
control  of  smaller  engines.  Sherman 
Lewis,  Chair  of  the  Hayward  Area 
Planning  Association,  identified  a  range 
of  cash  out  and  transit  assistance 
measures  that  should  be  considered. 
Earthjustice  suggested  a  RACM  review 
of  all  BAAQMD  and  MTC  measures  that 
are  not  currently  in  the  SIP.  Another 
commenter  urged  EPA  to  clearly  state 
that  RACM  requires  adoption  of  all 
measures  demonstrated  in  the  State  to 
be  reasonably  available,  including 
measures  in  the  Bav  Area  CAP  and 
BAAQMD  Rules  9-10  and  9-11. 
Communities  for  a  Better  Enrironment 
suggested  several  refinery  measures, 
marine  vessel  measures,  a  requirement 
for  diesel  engine  replacement,  and 
others. 

Response:  EPA  is  disapproving  the 
RACM  component  of  the  1999  Plan  for 
the  reasons  noted  in  the  previous 
response.  In  order  to  correct  the  RACM 
deficiencies,  an  amended  or  new  plan 
must  consider  or  evaluate  any  control 
measiu^s  that  are  suggested  by  the 
public  during  its  development  and 
adoption  as'well  as  measures  included 
in  public  comment  on  the  1999  Plan 
and  as  part  of  this  rulemaking  to 
determine  whether  or  not  they  represent 
RACM. 

Comment:  The  majority  of 
commenters  emphasized  that  RACM 
measures  should  be  viewed  collectively 
to  determine  whether  their  emissions 
reductions  would  expedite  attainment. 

Response:  EPA  agrees  that  RACM 
measures  should  be  viewed  collectively 
to  determine  whether  their  emissions 
reductions  would  expedite  attainment. 
However,  EPA  has  previously 
concluded  that  "potential  measures  may 
be  determined  not  to  be  RACM  if  they 
require  an  intensive  and  costly  effort  for 
numerous  small  area  sources."  66  FR 
586.  610:  January  3,  2001.  This 
interpretation  of  RACM  "is  based  on  the 
common  sense  meaning  of  the  phrase, 
'reasonably  available.'  A  measure  that  is 
reasonably  available  is  one  that  is 
technologically  and  economically 
feasible  and  that  can  be  readily 
implemented.  Ready  implementation 
also  includes  consideration  of  whether 
emissions  from  small  sources  are 
relatively  small  and  whether  the 
administrative  burden,  to  the  States  and 


regulated  entities,  of  controlling  such 
sources  was  likely  to  be  considerable. 
As  stated  in  the  General  Preamble,  EPA 
believes  that  States  can  reject  potential 
measures  based  on  local  conditions 
including  cost  (57  FR  13561)."  66  FR 
586,  610:  January  3.  2001.  Also,  the 
development  of  rules  for  a  large  number 
of  very  different  source  categories  of 
small  sources  for  which  little  control 
information  may  exist  will  likely  take 
much  longer  than  development  of  rules 
for  source  categories  for  which  control 
information  exists  or  that  comprise  a 
smaller  number  of  larger  sources.  The 
longer  the  rule  development  time  frame, 
the  less  likely  that  the  emission 
reductions  from  the  rules  would 
advance  the  attainment  date.  EPA  will 
analyze  future  RACM  submissions  from 
the  Bay  Area  in  light  of  these 
conclusions. 

E.  Comments  on  Pmposed  Approval  of 
Baseline  Emissions  Inventory 

Comment:  Several  conunenters 
questioned  the  approvability  of  the  1995 
baseline  emissions  inventory.  Counsel 
for  Our  Children's  Earth  and 
Communities  for  a  Better  Environment 
argued  that  any  approval  of  the 
emissions  inventory  without  knowledge 
of  why  the  plan  failed  is  arbitrary. 
Another  commenter  questioned  the 
inventory's  accuracy,  citing  the  increase 
in  on-road  mobile  source  emissions 
when  GARB  updated  its  mobile  source 
model.  Also  raised  was  a  concern  that 
the  inventory  was  not  sufficiently 
"current"  to  be  approvable. 

Response:  EPA  believes  it  is  not 
appropriate  to  assess  the  adequacy  of  an 
emissions  inventory  based  on  the 
ultimate  success  or  failure  of  a  plan. 
EPA  reviewed  the  emissions  inventory 
carefully  and  had  a  number  of 
discussions  with  Air  District  and  GARB 
staff  about  the  estimates  provided  for 
various  source  categories.  As  noted  in 
the  March  30,  2001  proposal,  the 
inventory  figures  were  based  on  actual 
emissions  in  1995.  EMFAC  2000, 
GARB'S  newer  mobile  source  model, 
was  not  available  at  the  time,  and  hence 
could  not  be  used  to  evaluate  the 
accuracy  of  the  inventory. 

EPA  believes  that  the  emissions 
inventory  can  be  approved  because  it  is 
current  in  the  context  of  the  1999  Plan. 
The  decision  to  allow  a  1995  baseline 
inventory  was  first  proposed  by  EPA  in 
1997  and  finalized,  after  public  notice 
and  conunent,  in  1998.  No  adverse 
comment  was  received.  The  plan  was 
prepared  in  1998  and  submitted  to  EPA 
in  1999. 

In  short,  we  found  nothing  in  our 
review  to  suggest  that  the  inventory  was 
inconsistent  with  EPA  inventory 


guidance,  "Emissions  Inventory 
Guidance  for  Implementation  of  Ozone 
and  Particulate  Matter  National 
Ambient  Air  Quality  Standards 
(NAAQS)  and  Regional  Haze 
Regulations"  (EPA  454/R-99-006.  April 
1999).  Nevertheless,  since  the  Bay  Area 
will  have  to  submit  a  new  plan  in 
response  to  the  disapproval  and  finding 
of  failiue  to  attain,  there  will  need  to  be 
a  new  emissions  inventory  to  support 
that  plan. 

Comment:  Communities  for  a  Better 
Environment  pointed  out  that  there  are 
over  1300  Notices  of  Violation  (NOVs) 
in  the  Bay  Area  that  have  not  been 
processed,  suggesting  that  rule 
effectiveness  assumptions  for  various 
source  categories  may  be  overstated.  If 
this  is  the  case,  emissions  levels  could 
likely  be  higher  than  the  inventory 
figiu^s. 

Response;  EPA  does  not  judge  the 
adequacy  of  emissions  inventories  on 
NOV  statistics.  In  many  cases,  the 
issuance  of  a  large  number  of  NOVs 
indicates  a  healthy  enforcement 
program.  Moreover,  many  NOVs  are 
written  for  non  emissions-related 
violations  (e.g.,  recordkeeping)  or  for 
extremely  minor  emissions  violations; 
therefore  unresolved  NOVs  are  not  a 
good  gauge  for  the  effectiveness  of  a  rule 
or  regulatory  program.  The  BAAQMD's 
enforcement  process  is  to  cite  violations 
on  site  (sometimes  multiple  NOVs  at  a 
site  daily).  Compliance  is  demanded 
within  fifteen  to  twenty  days  or  further 
NOVs  are  issued  until  the  problem  is 
corrected.  (BAAQMD  Enforcement 
Division  Policies  and  Procediues 
Manual.  Notice  of  Violation  Guidelines, 
pp.  5-6.)  Violations  are  often  bunched 
and  then  settled  as  a  group  for  a 
particular  facility;  hence,  it  is  not 
uncommon  at  any  moment  in  time  to 
find  many  seemingly  "unaddressed" 
NOVs.  Information  about  specific  NOVs 
and  a  facihty's  current  compliance 
status  is  available  &t>m  the  BAAQMD. 

Moreover,  one  of  the  concepts  behind 
rule  effectiveness  is  that  there  is  not 
100%  compliance.  The  estimated 
noncompliance  is  factored  into  the 
inventory. 

F.  Comments  on  Proposed  Approval  of 
Reasonable  Further  Progress 
Demonstration 

Comment:  Counsel  for  Our  Children's 
Earth  and  Communities  for  a  Better 
Environment  opined  that,  unless  EPA 
makes  a  finding  as  to  why  the  Bay  Area 
failed  to  attain  the  ozone  standard,  it  is 
arbitrary  to  assume  that  the  adopted 
measures  were  as  effective  as  promised 
in  the  SIP.  The  commenter  asserts  that 
continuing  exceedances  (particularly  in 
1998 — after  three  years  of  plan 


implementation)  is  evidence  that  the 
measures  were  not  as  effective  as 
promised  and  that  RFP  did  not  occur. 

Response:  RFP  is  defined  as  "annual 
incremental  reductions  in  emissions  of 
the  relevant  air  pollutant  *  *  *."  (CAA 
section  171(1)).  For  ozone,  which  is  not 
emitted  directly,  the  reductions  must 
come  from  sources  of  the  ozone 
precursors.  VOC  and  NOx.  While  it 
seems  to  make  sense  that  reductions  in 
VOC  and  NOx  could  be  measured  by 
improvement  in  ozone  levels,  that  is  not 
necessarily  the  case.  For  instance,  in  the 
Bay  Area,  ozone  levels  are  not 
decreasing  as  expected  in  response  to 
the  precursor  emissions  reductions. 
"Proposed  Final  San  Francisco  Ozone 
Attainment  Plan  for  the  1-Hour  National 
Ozone  Standard."  June  2001,  Figure  4. 
EPA  therefore  relies  on  the 
implementation  of  control  measures, 
which  are  designed  to  reduce  precursor 
emissions,  to  determine  whether  or  not 
progress  in  reduction  of  emissions  is 
being  made.  EPA  concludes  that  the 
adopted  measures  are  being 
implemented  and  sufficient  reductions 
in  emissions  have  occurred  to  represent 
reasonable  further  progress. 

G.  Comments  on  Proposed  Approval  of 
Control  Measures 

Comment:  Commenters  provided 
several  arguments  for  finding  the 
control  strategy  inadequate.  First,  the 
controls  proposed  did  not  compensate 
for  the  underestimated  motor  vehicle 
emissions  calculated  by  EMFAC7g.  The 
commenter  urged  EPA  to  look  more 
closely  at  emissions  reductions  relied 
upon  bom  state  measures.  In  addition, 
the  commenter  stressed  that  control 
strategies  should  not  be  limited  to 
emissions  limitations,  but  should  also 
include  strategies  such  as  closing  or 
relocating  sources  and  economic 
incentive  programs.  The  commenter 
asked  EPA  to  comment  negatively  on 
the  control  strategy  in  the  1999  Plan  and 
to  direct  that  all  hiture  measures  be 
more  specific  and  enforceable  before 
federal  credit  is  given. 

Response:  EPA  agrees  that  the  1999 
Plan's  overall  control  strategy  was 
inadequate  for  attainment  and,  as  a 
result,  is  disapproving  the  plan.  EPA  is, 
however,  approving  the  individual 
control  measures  in  the  plan  because 
they  strengthen  the  SIP.  In  any  case,  in 
the  next  planning  effort  for  the  Bay 
Area,  the  control  strategy  will  have  to  be 
supplemented  with  additional  measures 
needed  for  attainment  and  that  are 
specific  enough  to  be  federally 
enforceable.  Any  future  attainment 
demonstration  will  have  to  include 
sufficient  control  measures  to  reduce 
accurately  projected  motor  vehicle 


emissions,  and  could  include  innovative 
control  strategies  as  necessary  to 
demonstrate  attainment. 

H.  Comments  on  Proposed  Approval  of 
Contingency  Measures 

Comment:  Counsel  for  Our  Children's 
Earth  and  Communities  for  a  Better 
Environment  suggested  that  EPA  revise 
its  proposed  approval  of  the 
contingency  measures  to  a  conditional 
approval,  the  condition  being  the 
requirement  for  additional  contingency 
measures  within  one  year. 

Response:  Contingency  measures  are 
intended  to  provide  continued  progress 
"in  the  year  following  the  year  in  which 
the  failure  has  been  identified"  (57  FR 
13511,  April  16, 1992).  In  the  Bay  Area, 
the  contingency  measures  in  the  1999 
Plan  have  already  been  triggered.  Under 
CAA  section  179(d),  a  new  plan, 
including  additional  contingency 
measures  to  be  triggered  in  the  future, 
is  required  to  be  submitted  to  EPA 
within  one  year  after  the  effective  date 
of  the  final  finding  of  failure  to  attain. 

Comment:  Counsel  for  TRANSDEF 
asserted  that  the  contingency  measures 
failed  to  meet  the  criteria  and  purpose 
of  the  Act  because  such  measures  are 
intended  to  be  measures  above  and 
beyond  the  ordinary  control  strategies 
that  come  into  effect  automatically  in 
response  to  a  missed  milestone  or  a 
failure  to  attain. 

Response:  EPA  has  long  held  that 
control  measures  that  are  in  excess  of 
those  projected  as  being  required  for 
timely  attainment  may  be  used  to  satisfy 
the  contingency  measure  requirements 
of  CAA  section  172(c)(9)  because  the 
measures  will  provide  for  continued 
emission  reduction  progress  beyond  the 
core  control  strategy.  See,  e.g.,  58  FR 
52467,  52473  (October  8,  1993). 

/.  Comments  on  Environmental  Justice 

Comment:  Several  commenters  noted 
that  the  public  engagement  process  is 
key  to  ensuring  environmental  justice. 
According  to  TRANSDEF,  the 
environmental  justice  processes  at  the 
Air  District  and  MTC  are  generally 
inadequate.  Earthjustice  noted  that  the 
time  line  for  the  upcoming  plan  revision 
is  being  driven  by  the  wish  to  avert 
conformity  consequences  and  is 
resulting  in  a  rushed  public  process  that 
compromises  procedural  environmental 
justice.  Communities  for  a  Better 
Environment  commented  on  the  need 
for  a  full  public  process  (;.e.,  sufficient 
public  notification  and  adequate  time) 
so  that  community  members  can 
identify  and  comment  on  transportation 
and  stationary  source  control  measures 
that  should  be  adopted. 


Response:  EPA  agrees  that  an  effective 
public  involvement  process  is  important 
and  that  more  public  process  and 
community  input  is  preferable  to  less. 
Moreover,  EPA  is  committed  to  the 
principles  of  environmental  justice  to 
ensure  that  all  Americans  have  equal 
access  to  the  decision  making  process. 
We  believe  that  the  public  process  for 
the  1999  Plan  provided  everyone  the 
opportunity  for  meaningful  involvement 
and  met  all  legal  requirements  set  out  in 
CAA  section  110(a)  and  40  CFR  part  51. 
Nonetheless,  EPA  is  aware  of  the 
public's  concerns  and  is  continuing  to 
encourage  and  support  additional 
public  involvement  efforts  by  the  State 
and  local  agencies. 

/.  Comments  on  Proposed  Finding  of 
Failure  to  Attain 

Comment:  Legal  counsel  for 
TRANSDEF  contends  that  the  Supreme 
Court  decision  in  Whitman  v.  American 
Trucking  Association,  149  L.Ed. 2d  1. 
31-48,  121  S.Ct.  903,  dictates  that  EPA 
reconsider  its  position  regarding  the  Bay 
Area's  nonattainment  designation  under 
the  general  nonattainment  provisions  of 
Part  D  subpart  1  of  the  Act.  This 
conunenter  asserts  that  the  Bay  Area 
should  be  designated  as  subject  to  the 
more  prescriptive  requirements  of 
subpart  2  of  part  D  and  classified  as 
"severe"  to  impose  additional  planning 
and  SIP  requirements. 

Two  commenters  also  argued  that  the 
Bay  Area  ought  to  be  classified  as  a 
severe  area  due  to  the  number  of  times  ^ 
it  has  failed  to  attain  since  the  1990 
CAAA  and  the  date  by  which  it  is  now 
expected  to  attain  the  national  ozone 
standard  (i.e.,  2006).  It  was  suggested 
that  EPA  propose  a  severe  classification 
in  a  separate  rulemaking. 

Response:  The  issue  of  whether 
subpart  1  or  subpart  2  applies  to  the  Bay 
Area  was  decided  in  the  action 
redesignating  the  Bay  Area  from 
attainment  to  nonattainment  for  the  1- 
hour  ozone  NAAQS  (63  FR  37258.  July 
10, 1998).  Whitman  v.  ATA  concerned 
the  applicability  of  subpart  2  to  the 
implementation  of  a  revised  ozone 
NAAQS,  in  this  case  the  8-hour 
standard.  There  is  nothing  in  the  Court's 
opinion  to  suggest  that  subpart  2  must 
apply  to  a  redesignation  from 
attainment  to  nonattainment  for  the  1- 
hour  ozone  NAAQS.  Thus,  at  this  time, 
EPA  does  not  intend  to  reconsider  its 
prior  final  decision  regarding  the 
applicable  implementation  provisions 
for  the  Bay  Area.  However,  EPA  is 
currently  beginning  efforts  to  respond  to 
the  Court's  remand  of  the 
implementation  issue  for  the  8-hour 
standard.  If.  in  developing  that  policy, 
EPA  reaches  any  conclusions  that 
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would  affect  the  basis  for  EPA's  final 
rule  determining  that  the  Bay  Area 
should  implement  the  1-hour  standard 
under  subpart  1,  the  Agency  will 
reconsider  its  position  with  respect  to 
the  Bay  Area  at  that  time. 

K.  Comments  on  Consequences  of 
Partial  Disapproval 

Comment:  MTC  stated  that  there  are 
minor  errors  in  EPA's  discussion  of  the 
conformity  freeze  and  lapse 
consequences  of  a  plan  disapproval. 
Specifically,  in  the  event  of  a  freeze, 
MTC  asserted  that  it  can  still  adopt  its 
upcoming  RTP  even  though  a 
conformity  finding  cannot  be  made.  In 
addition,  MTC  noted  that  EPA's  list  of 
projects  that  could  proceed  under  a 
lapse  was  not  exhaustive.  The  list  could 
include:  TCMs  in  approved  SIPs,  non- 
regionally  significant  non-federal 
projects,  regionally  significant  non- 
federal projects  that  have  already  been 
approved  prior  to  a  lapse,  previously 
conformed  projects  that  have  received 
funding  commitments,  exempt  projects, 
projects  under  40  CFR  93.127,  and 
traffic  synchronization  projects.  MTC 
also  stated  that  regionally  significant 
transit  expansion  projects  such  as  light 
rail  extensions  and  bus  fleet  expansions 
not  yet  under  contract  cannot  proceed 
under  a  lapse. 

Response:  Although  MTC  makes  some 
valid  points,  MTC  is  not  entirely 
correct.  In  nonattainment  and 
maintenance  areas,  a  metropolitan 
planning  organization  (MPO)  must 
demonstrate  that  a  transportation  plan 
conforms  to  the  SIP  before  the 
transportation  plan  can  be  approved. 
During  a  conformity  freeze,  no  new 
transportation  plans  can  be  found  to 
conform  pursuant  to  40  CFR 
93.120(a)(2).  Please  note  that  a 
transportation  plan  or  transportation 
improvement  program  (TIP)  amendment 
can  be  approved  during  the  freeze  if  it 
merely  adds  or  deletes  exempt  projects 
specified  in  40  CFR  93.126  and  93.127. 
Rail  and  bus  expansions  can  proceed  if 
they  are  implementing  TCMs  in  the  SIP 
or  if  they  only  involve  minor 
expansions  of  rail  car  or  bus  fleets  (40 
CFR  93.126). 

Comment:  Counsel  for  Our  Children's 
Earth  and  C^ommunities  for  a  Better 
Environment  presented  an  argument 
that  EPA's  disapproval  should  trigger  a 
construction  ban  pursuant  to  CAA 
section  173(a)(4).  The  rationale 
provided  was  that  EPA's  disapproval  is 
essentially  equivalent  to  a  finding  that 
the  SiP  is  not  being  adequately 
implemented.  Alternatively,  counsel 
requested  that  EPA  issue  the  following 


two  orders:  (1)  An  order  prohibiting 
construction  or  modification  of  any 
major  source,  and  (2)  an  order  requiring 
the  BAAQMD  to  promulgate  a  rule  that 
places  CAA  section  173(a)(4)  authority 
in  the  Bay  Area's  permitting  program. 

Response:  The  CAA  separately 
identifies  a  plan  disapproval  and  the 
finding  of  failure  to  implement  the  SIP, 
and  the  underlying  premise  of  each  is 
different.  A  plan  disapproval  simply 
means  that  a  specific  SIP  submission 
does  not  meet  the  applicable 
requirements  of  the  CAA.  See  CAA 
section  110(k)(3).  Thus  those  rules  or 
plans  are  not  incorporated  into  the 
approved  SIP.  A  finding  of  failure  to 
implement,  however,  concerns  whether 
a  state  is  implementing  the 
requirements  of  an  approved  plan.  Thus 
the  failure  of  a  state  to  have  approved 
rules  meeting  all  of  the  Act's 
requirements  (as  evidenced  by  a 
disapproval)  is  not  the  equivalent  of  a 
failure  to  implement  measures  or 
requirements  that  EPA  has  approved  as 
meeting  the  CAA.  In  this  action,  there 
is  clearly  no  finding  that  the  State  is  not 
implementing  provisions  approved  into 
the  SIP,  and  hence,  the  restrictions  on 
permitting  set  forth  in  section  173(a)(4) 
do  not  apply.  EPA  is  disapproving 
portions  of  a  plan  and  thus  the 
consequences  of  disapproval  will  apply. 

L.  Comments  on  Requirement  for  a  New 
Plan 

Comment:  Several  conunenters 
expressed  concern  that  EPA  seemed  to 
be  rushing  the  Bay  Area  into  another 
planning  process  and  was  not  providing 
sufficient  guidance  for  the  next  plan. 

Response:  Under  CAA  section  179(d), 
the  Bay  Area  has  one  year  from  the 
effective  date  of  the  finding  of  failure  to 
attain  to  submit  a  new  attainment  plan. 
The  State  and  local  agencies  have 
accelerated  their  plan  development 
process,  apparently  in  order  to  avoid  the 
consequences  of  a  conformity  lapse 
which  will  take  effect  January  2002  if 
the  Plan's  deficiencies  are  not  corrected 
by  that  time.  EPA  is  doing  its  best  to  be 
responsive  to  the  State's  concerns  and 
schedule  while  at  the  same  time 
providing  meaningful  input  to  ensure  a 
viable  plan. 

Comment:  A  nimiber  of  conunenters 
suggested  that  EPA  should  exercise  its 
CAA  section  179(d)(2)  authority  to 
prescribe  control  measures.  Specific 
suggestions  include  measures  that  target 
stationary  sources  located  within  low 
income  communities  of  color;  public 
transit  measures;  measures  that  address 
issues  such  as  urban  sprawl,  land  use, 
and  growth  in  vehicle  miles  traveled; 


and  any  other  measures  identified 
through  public  comment. 

Response:  It  is  difficult  for  EPA  to 
prescribe  specific  control  measures  in 
the  Bay  Area  where  both  stationary  and 
mobile  source  controls  meet,  and  often 
exceed,  federal  requirements  and  where 
iimovative  programs  and  emerging 
technologies  will  be  needed  for  future 
emissions  reductions.  Control  measures 
currently  under  development  in  the 
South  Coast  region  (the  only  "extreme" 
ozone  area  in  the  country)  and  at  CARB 
are  already  being  targeted  for  futiue  Bay 
Area  plans.  Initiatives  to  address  issues 
such  as  urban  sprawl  and  land  use  are 
appropriately  devised  at  the  local  and 
State  levels.  In  light  of  these  factors, 
EPA  does  not  believe  it  would  be 
reasonable  to  impose  specific  controls 
under  CAA  section  179(d)(2)  until  it 
first  allows  the  local  agencies  and  CARB 
to  explore  appropriate  feasible  measures 
for  the  area. 

Comment:  Members  of  the 
environmental  community  urged  EPA  to 
require  urban  airshed  modeling  for 
future  plans  and  plan  revisions. 

Response:  New  urban  airshed 
modeling  will  not  be  available  until  the 
2003-2004  time  frame.  Moreover,  as 
noted  in  section  II.B.  above.  40  CFR 
51.112  allows  the  use  of  lesser  models 
for  areas  not  classified  as  serious  and 
higher. 

m.  Final  Action 

EPA  is  finalizing  the  partial  approval/ 
partial  disapproval  of  the  1999  Plan  and 
the  finding  of  failure  to  attain  without 
any  changes  from  the  March  30,  2001 
proposal. 

A.  Plan  Elements  Approved 

EPA  is  approving  the  following 
portions  of  the  1999  Plan:  The  baseline 
emissions  inventory;  the  RFP 
demonstration  through  2000;  the 
commitment  to  achieve  1 1  tons  per  day 
of  additional  VCX3  reductions  from 
implementation  of  new  control 
measures  (see  Table  1  below);  and 
contingency  measiu«s  for  failure  to 
attain  in  2000  (see  Table  2  below).  EPA 
has  determined  that  these  plan  elements 
meet  the  requirements  of  CAA  section 
172(c).  EPA  guidance  and  EPA's  final 
redesignation  rulemaking  (63  FR  37258. 
July  10, 1998).  EPA  is  also  approving 
the  removal  of  TCMs  6. 11, 12.  and  16 
(see  Table  3  below)  from  the  SIP  for 
ozone  purposes  as  EPA  has  concluded 
that  the  removal  is  consistent  with 
sections  110(1)  and  193  of  the  CAA. 
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Table  1.— New  Bay  Area  Measures 


VOC  Measure  (BAAQMD  Regulation  Number) 


Adoption 
date 


Impiementa- 
tion  date 


Estimated 

VOC 

Reduction 

(tpd).  1995- 

2000 


SS-01:  Can  and  Coil  Coatir>g  (8-11) 

SS-02:  Equipment  Leatis  at  Refineries  and  Chemical  Plants  (8-18)  

SS-03:  Pressure  Relief  Devices  (8-28) 

SS-04:  Solvent  Cleaning  (8-16)  

SS-05:  Graphic  Arts  Operations  (8-20) 

SS-06:  Polystyrene  Manufacturing  (8-52) 

SS-07:  Organic  Liquid  Storage:  Low  Emitting  Retrofits  for  Slotted  Guide  Poles  (8-5) 

SS-08:  Gasoline  Dispensing  Facilities  (8-7)  

SS-09/SS-10:  Prohibit  Aeration  of  Petroleum  Contaminated  Soil  or  Industrial  Sludge  at  Landfills  (8- 

40)  

MS-01:  Electric  Golf  Carts:  Require  New  Golf  Cart  Putcttases  to  be  Electric  (ARB  State  Rule)  


11/19/97 

1/7/98 

12/17/97,  3/ 

18/98 

9/16/96 

3/2/99 

1999 
1999 
1999 

1999 
1994 


1/1/96,  1/1/ 

2000 

1/7/98 

7/1/98 

9/1/99 
7/1/99,  1/1/ 
2000 
6/2000 
6/2000 
6/2000 

6/2000 
3/2000 


035 

1  20 
0.13 

2.10 
080 

0.26 
048 
320 

2.68 
0.1 


Table  2.— Bay  Area  Contingency  Measures 

Estimated  VOC  Reductions  (tpd) 

Estimated  NOx  Reductions  (tpd) 

State/Federal  Measure) 

2001 

2002 

2003 

2001 

2002 

2003 

nAsniinA  DMfMnsirvi  FacUitiefi  fft-7^ 

OS 
0.8 

0.5 

14.4 
0.1 
0.1 

0.7 

0.9 
0.7 

1.0 

26.8 
0.5 
0.1 

1.6 

1.1 
0.7 

1.5 

39.1 
0.7 
0.2 

36 

Graphic /Krts  Printing  and  Coating  Operations  (8-20)  .... 
/Veration  df  Contaminated  So«  and  Removal  of  Under- 
MTMind  Stora(»  Tanks  (8-40) 

On  Road  motor  Vehictes— Light  and  Medium  Duty  Cars 
and  Trucks  (ARB)     

16.8 
3.3 
3.8 

(-1) 
1.0' 
0.9 
0.2 

264 
5.0 
7.8 

(1) 
1.0 
0.9 

0.2 

353 

On  Road  Motor  Vehides— Heavy  Duty  Tnjcks  (ARB)  .... 
Off  Road  Mobde  Sources  (ARB)  

6.7 
9.5 

sion  Standards  (EPA) 

(-2) 

0.9 

Statkmarv  Gas  Turtiines  (9-9)               

0.8 

Glass  MeHina  Furrtaoas  (9-12)                             

01 

Table  3.— TCMs  Deleted  From  The 
SIP 


TCM6  .. 

TCM11 
TCM12 
TCM16 


Construction  of  Guadalupe  NgM 
rail  in  Santa  Ctara  County  and 
design  woik  for  ttw  North  Corv 
cord  BART  extension  and  Warm 
Springs  extenskx). 

Gasoline  Conservation  Awareness 
ProgFam  (GasCAP). 

Santa  Clara  Commuter  Transpor- 
tatkxi  Program. 

Construclk)n  of  BART  extensnn  to 
Colma. 


B.  Plan  Elements  Disapproved 

EPA  is  disapproving  the  attainment 
assessment  in  the  1999  Plan  because 
monitored  air  quality  indicates  that  the 
attainment  projections  were  not 
realized;  that  is,  the  area  failed  to  attain 
the  ozone  NAAQS  by  November  15, 
2000  (CAA  section  172(c)(1)).  This 
disapproval  does  not  include  a 
protective  finding  for  the  motor  vehicle 
emissions  budget  because  the  budget  is 
not  consistent  with  attainment.  EPA  is 
also  disapproving  the  RACM 
demonstration  as  not  meeting  the 


requirements  of  CAA  section  172(c)(1) 
for  the  reasons  explained  above. 

C.  Pinding  of  Failure  To  Attain 

EPA  is  finding,  pursuant  to  CAA 
section  179(c),  tibat  the  Bay  Area  failed 
to  attain  the  federal  1-hour  ozone 
standard  by  its  November  15,  2000 
attainment  deadline. 

D.  Consequences  of  Final  Action 

The  effective  date  of  the  final 
disapproval  starts  an  18-month  clock  for 
the  imposition  of  sanctions  pursuant  to 
CAA  section .179(a)  and  40  CFR  52.31, 
and  a  2-year  clock  for  EPA  to 
promulgate  a  PIP  under  CAA  section 
110(c)(1).  The  disapproval  also  activates 
a  conformity  freeze  imder  40  CFR 
93.120(a)(2).  62  FR  43796,  August  15, 
1997.  The  sanctions  and  FIP  clocks  can 
be  stopped  once  the  State  corrects  the 
1999  Plan  deficiencies  and  EPA 
approves  the  revisions.  The  freeze  will 
be  lifted  once  EPA  receives  an 
approvable  budget  and  finds  it 
adequate. 

In  response  to  the  finding  of  failure  to 
attain,  the  State  is  required  to  submit  a 


SIP  revision  for  the  Bay  Area  to  EPA  by 
September  20,  2002  ((]AA  section 
179(d)(1))  that  meets  the  requirements 
of  CAA  sections  110  and  172  and 
provides  for  attainment  "as 
expeditiously  as  practicable"  but  no 
later  than  September  20,  2006. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735  (October  4,  1993)).  EPA  is 
required  to  determine  whether 
regulatory  actions  are  significant  and 
therefore  should  be  subject  to  Office  of 
Management  and  Budget  (OMB)  review, 
economic  analysis,  and  the 
requirements  of  the  Executive  Order. 
The  Executive  Order  defines  a 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may 
meet  at  least  one  of  the  four  criteria 
identified  in  section  3(f).  including, 
under  paragraph  (1),  that  the  rule  may 
"have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely 
affect,  in  a  material  way.  the  economy, 
a  sector  of  the  economy,  productivity. 
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competition,  jobs,  the  environment, 
public  health  or  safety,  or  state,  local  or 
tribal  governments  or  communities." 

The  Agency  has  determined  that  the 
determination  of  nonattainment  and  SIP 
approval  and  disapproval  would  result 
in  none  of  the  effects  identified  in 
section  3(f)  of  the  Executive  Order.  The 
determination  of  nonattainment  is  a 
factual  finding  based  upon  air  quality 
considerations  and  does  not,  in  and  of 
itself,  impose  any  new  requirements  on 
any  sectors  of  the  economy.  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
act  on  requirements  that  the  State  is 
already  imposing.  This  SIP  disapproval 
will  not  change  existing  requirements 
and  does  not  impose  any  new 
requirements.  Therefore,  these  actions 
cannot  be  said  to  impose  a  materially 
adverse  impact  on  state,  local,  or  tribal 
governments  or  communities. 

B.  Executive  Order  1321 1 

These  actions  are  not  subject  to 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  they  do  not 
constitute  a  significant  regulatory  action 
under  Executive  Order  12866. 


),  Pre 


C.  Executive  Order  13045 

Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997),  applies  to  any  rule  that: 
(1)  Is  determined  to  be  economically 
significant  as  defined  imder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
andreasonably  feasible  alternatives 
considered  by  the  Agency.  These 
actions  are  not  subject  to  Executive 
Order  13045  because  they  are  not 
economically  significant  regulatory 
actions  as  defined  by  Executive  Order 
12866. 

D.  Executive  Order  131 75 

Executive  Order  13175.  entitled    " 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  6.  2000).  requires  EPA 
to  develop  an  accoimtable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 


implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  final  nde  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175.  The 
SIP  approval  and  disapproval  do  not 
affect  any  existing  requirements  or 
impose  any  new  requirements.  The 
determination  of  nonattainment  is  a 
factual  determination  and  does  not 
directly  regulate  any  entity. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agenc>'  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
act  on  requirements  that  the  State  is 
already  imposing.  The  determination  of 
nonattainment  is  only  a  factual 
determination,  and  does  not  directly 
regulate  any  entities.  See  62  FR  60001, 
60007-8,  and  60010  (November  6, 1997) 
for  additional  analysis  of  the  RFA 
implications  of  attainment 
determinations. 

EPA's  disapproval  does  not  affect  any 
existing  requirements  applicable  to 
small  entities.  Any  pre-existing  federal 
requirements  remain  in  place  after  this 
disapproval.  Federal  disapproval  of  the 
state  submittal  does  not  a£fect  state 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  any  new  Federal  requirements. 

Therefore,  pursuant  to  5  U.S.C. 
605(b),  I  certij^  that  today's  final  rule 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  those  terms  for 
RFA  purposes. 

F.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA), 


signed  into  law  on  March  22, 1995,  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
annual  costs  to  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205,  EPA  must  select  the 
most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impacted  by 
the  rule. 

As  discussed  above,  the  finding  of 
nonattainment  is  a  factual 
determination  based  upon  air  quality 
considerations  and  does  not,  in  and  of 
itself,  impose  any  new  requirements. 
The  SEP  approval  simply  acts  on  pre- 
existing requirements  under  State  or 
local  law,  and  imposes  no  new 
requirements.  The  SIP  disapproval  will 
not  change  existing  requirements  and 
imposes  no  new  requirements.  Thus, 
these  actions  do  not  constitute  a  Fed«^ 
mandate,  as  defined  in^section  101  of 
the  UMRA,  because  they  do  not  impose 
an  enforceable  duty  on  any  entity. 

G.  Executive  Order  13132 

Executive  Order  13132,  entided 
Federalism  (64  FR  43255,  August  10, 
1999)  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  state 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
&cecutive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
dii«ct  compliance  costs,  and  that  is  not 
required  by  statute,  imless  the  Federal 
Government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  state  and  local 
governments,  or  EPA  consiilts  with  state 
and  local  officials  early  in  the  process 
of  developing  the  proposed  regulation. 
EPA  also  may  not  issue  a  regulation  that 
has  federalism  implications  and  that 
preempts  state  law  imless  the  Agency 
consults  with  state  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 
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This  determination  of  nonattainment, 
SIP  approval  and  disapproval  will  not 
have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  the  actions  do 
not,  in  and  of  themselves,  impose  any 
new  requirements  on  any  sectors  of  the 
economy,  and  do  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  Thus,  the  requirements  of  section 
6  of  the  Executive  Order  do  not  apply 
to  these  actions. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  "Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  volimtary  consensus 
standards  in  its  regulatory  activities 
uidess  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

"Today's  actions  do  not  involve 
technical  standards  and  do  not  require 
the  public  to  perform  activities 
conducive  to  the  use  of  volimtary 
consensus  standards. 

/.  Submission  to  Congress  and 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  Sutes  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  "This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 


/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  19,  2001.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shsdl  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  CAA 
section  307(b)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
oxides.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dated:  August  28.  2001. 
Christiiie  Todd  Whitman, 
Administrator. 

Part  52,  chapter  I,  tiUe  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


2.  Section  52.223  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

S  52.223    Approval  stMus. 

•         *         *         •         * 

(e)  The  Administrator  approves  the 
following  portions  of  the  1999  Ozone 
Attainment  Plan  for  the  San  Francisco 
Bay  Area  submitted  by  the  California 
Air  Resources  Board  on  August  13. 
1999:  the  1995  baseline  emissions 
inventory,  the  reasonable  further 
progress  demonstration,  and  the 
deletion  of  transportation  control 
measiues  #6  and  #16. 

3.  Section  52.237  is  amended  by 
adding  paragraph  (a)(6)  to  read  as 
follows: 

}  52.237    Part  D  disapproval. 

(a)*   •   • 

(6)  The  attainment  assessment,  motor 
vehicle  emissions  budgets,  and 
Reasonably  Available  Control  Measure 
(RACM)  portions  of  the  San  Francisco 
Bay  Area  Ozone  Attainment  Plan  for  the 
1-Hour  National  Ozone  Standard.  June 
1999. 

(FR  Doc.  01-22125  Filed  9-19-01;  8:45  am] 
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PART  52— [AMENDED] 

1.  "The  authority  citation  for  part  52 
continues  tr  read  as  follows: 

Authority.  42  U.S.C.  7401  et  seq. 

Subpart  F—CaHfomia 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(283)  to  read  as 
follows: 

S52.220    MentHicationofplan. 

*        •        •        •        •     . 

(c)*  *  * 

(283)  San  Francisco  Bay  Area  Ozone 
Attainment  Plan  for  the  1-Hour  National 
Ozone  Standard,  June  1999,  was 
submitted  on  August  13, 1999  by  the 
Governor's  designee. 

(i)  Incorporation  by  reference. 

(A)  Bay  Area  Air  Quality  Management 
District. 

(1)  Tables  10  and  12  of  the  San 
Francisco  Bay  Area  Ozone  Attainment 
Plan  for  the  1-Hour  National  Ozone 
Standard,  Jime  1999,  which  detail  the 
commitment  to  adopt  and  implement 
any  combination  of  new  control 
measures  to  achieve  11  ton  per  day 
reduction  in  VOC  emissions  by  June 
2000. 

(2)  Contingency  measures.  Table  18, 
"Post-Attainment  Year  (2000-2003) 
Inventory  Reductions  Reflected  in  the 
SIP". 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4121a;  FRL-705»-5  ] 

Approval  and  Promulgation  of  Air 
Quality  Implamantation  Plana; 
Panni^tvanla;  NOx  RACT 
Dalanninationa  for  the  l.atroba  Stael 
Company  in  the  Pittaburgh-Baavar 
VaHay  Area;  Withdrawal  of  Direct  Final 
Rule 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  direct  final  rule. 


summary:  Due  to  receipt  of  a  letter  of 
adverse  comment.  EPA  is  withdrawing 
the  direct  final  rule  to  approve  a 
revision  to  establish  reasonably 
available  control  technoIog>-  (RACT) 
requirements  for  the  Latrobe  Steel 
Company,  a  major  source  of  nitrogen 
oxides  (NOx)  located  in  the  Pittsburgh- 
Beaver  Valley  ozone  nonattainment 
area.  In  the  direct  final  rule  published 
on  August  10.  2001  (66  FR  42123).  EPA 
stated  that  if  it  received  adverse 
conunent  by  September  10,  2001,  the 
rule  would  be  withdrawn  and  not  take 
effect.  EPA  subsequenUy  received 
adverse  comments  from  the  Citizens  for 
Pennsylvania's  Future  (PennFuture). 
EPA  will  address  the  comments 
received  in  a  subsequent  final  action 
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nntnrt'  .^nntnmhnr  14.  2001. 


Dated:  Seotember  14.  2001. 
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based  upon  the  proposed  action  also 
published  on  August  10,  2001  (66  FR 
42172).  EPA  will  not  institute  a  second 
conunent  period  on  this  action. 
EFFECTIVE  DATE:  The  direct  final  rule  is 
withdrawn  as  of  September  20,  2001. 
FOA  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Frankford  at  (215)  814-2108. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  14.  2001. 
James  W.  Newson. 
Acting  Regional  Administrator.  Region  III. 

Accordingly,  the  addition  of 
§  52.2020(c)(158)  is  withdrawn  as  of 
September  20,  2001. 

(FR  Doc.  01-23484  Filed  9-19-01:  8:45  am) 
8H±MG  cooc  aetoso-f 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

PA^130«;  FRL-7060-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pannsylvania;  VOC  and  NOx  RACT 
Datarminations  for  Four  Individual 
Sources  Located  in  the  Plttsburgh- 
Baaver  Valley  Area;  Withdrawal  of 
Direct  Rnal  Rule 

AGENCY:  Enviroiunental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  direct  final  rule. 

SUMMARY:  Ehie  to  receipt  of  a  letter  of 
adverse  conunent,  EPA  is  withdrawing 
the  direct  final  rule  to  approve  revisions 
which  establish  reasonably  available 
control  technology  (RACT)  requirements 
for  foiu'  major  sources  of  volatile  organic 
compounds  (VOC)  and  nitrogen  oxides 
(NOx)  located  in  the  Pittsbu^-Beaver 
Valley  ozone  nonattainment  area.  In  the 
direct  final  rule  published  on  August 
10,  2001  (66  FR  42136).  EPA  stated  that 
if  it  received  adverse  comment  by 
September  10,  2001,  the  rule  would  be 
withdrawn  and  not  take  effect.  EPA 
subsequently  received  adverse 
comments  firom  the  Citizens  for 
Pennsylvania's  Futiue  (PennFuture). 
EPA  will  address  the  comments 
received  in  a  subsequent  final  action 
based  upon  the  proposed  action  also 
published  on  August  10,  2001  (66  FR 
42187).  EPA  will  not  institute  a  second 
comment  period  on  this  action. 
EFFECTIVE  DATE:  The  direct  final  rule  is 
withdrawn  as  of  September  20,  2001. 


FOR  FURTHER  INFORMATKM  CONTACT: 
Harold  A.  Frankford  at  (215)  814-2108. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  14.  2001. 
James  W.  Newson, 
Acting  Regional  Administrator,  Region  lU. 

Accordingly,  the  addition  of 
§  52.2020(c)(166)  is  withdrawn  as  of 
September  20,  2001. 

IFR  Doc.  01-23493  Filed  9-19-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4125a:  FRL-705»-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsyhrania;  VOC  RACT 
Determinations  for  Three  individual 
Sources  Located  in  ttte  Pittsburgh- 
Beaver  Valley  Area;  Withdrawal  of 
Direct  Final  Rule 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  direct  final  rule. 

SUMMARY:  Due  to  receipt  of  a  letter  of 
adverse  comment,  EPA  is  withdrawing 
the  direct  final  rule  to  approve  revisions 
which  establish  reasonably  available 
control  technology  (RACT)  requirements 
for  three  major  soinces  of  volatile 
organic  compounds  (VOC)  located  in 
the  Pittsburgh-Beaver  Valley  ozone 
nonattainment  area.  In  the  direct  final 
rule  published  on  August  10.  2001  (66 
FR  42133).  EPA  stated  that  if  it  received 
adverse  conunent  by  September  10. 
2001.  the  rule  would  be  withdrawn  and 
not  take  effect.  EPA  subsequently 
received  adverse  comments  from  the 
Citizens  for  Pennsylvania's  Future 
(PennFuture).  EPA  will  address  the 
comments  received  in  a  subsequent 
final  action  based  upon  the  proposed 
action  also  published  on  August  10. 
2001  (66  FR  42186).  EPA  will  not 
institute  a  second  comment  period  on 
this  action. 

EFFECTIVE  DATE:  The  direct  final  rule  is 
withdrawn  as  of  September  20.  2001. 
FOR  FURTHER  INFORMATION  COffTACT: 
Harold  A.  Frankford  at  (215)  814-2108. 

List  of  Subiects  in  40  CFR  Part  52 

Enviroiunental  protection,  Air 
pollution  control.  Hydrocarbons. 


Incorporation  by  reference.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  14,  2001. 
James  W.  Newson, 

Acting  Regional  Administrator,  Region  III. 

Accordingly,  the  addition  of 
§  52.2020(c)(162)  is  vdthdravra  as  of 
September  20.  2001. 

[FR  Doc.  01-23492  Filed  9-19-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

PA-101A178-4124a:  FRL-7059-8] 

Approval  and  Promulgation  of  Air 
Quality  implementation  Plans; 
Pennsyhoinia;  VOC  and  NOx  RACT 
Determinations  for  Five  individual 
Sources  Located  in  the  Pittsburgh- 
Beaver  Valley  Area;  Withdrawal  of 
Direct  Hnal  Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Withdrawal  of  direct  final  rule. 

SUMMARY:  Due  to  receipt  of  a  letter  of 
adverse  comment.  EPA  is  withdrawing 
the  direct  final  rule  approving  revisions 
which  establish  reasonably  available 
control  technology  (RACT)  requirements 
for  five  major  sources  of  volatile  organic 
compounds  (VOC)  and  oxides  of 
nitrogen  (NOx)  located  in  the 
Pittsburgh-Beaver  Valley  ozone 
nonattaiiunent  area.  In  the  direct  final 
rule  published  on  August  10.  2001  (66 
FR  42128).  EPA  stated  that  if  it  received 
adverse  comment  by  September  10, 
2001.  the  rule  would  be  withdrawn  and 
not  take  effect.  EPA  subsequently 
received  adverse  comments  from  the 
Citizens  for  Pennsylvania's  Futiue 
(PennFuture).  EPA  will  address  the 
comments  received  in  a  subsequent 
final  action  based  upon  the  proposed 
action  also  published  on  August  10, 
2001  (66  FR  42186).  EPA  will  not 
institute  a  second  comment  period  on 
this  action. 

EFFECTIVE  DATE:  The  direct  final  rule  is 
withdrawn  as  of  September  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Frankford  at  (215)  814-2108. 

List  of  Sulqects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  b^' 
reference.  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements. 


Dated:  September  14.  2001. 
James  W.  Newson, 

Acting  Regional  Administrator.  Region  M. 

Accordingly,  the  addition  of 
§  52.2020(c)(161)  is  vnthdrawn  as  of 
September  20.  2001. 

(FR  Doc.  01-23491  Filed  9-19-01;  8:45  am) 
WLLINO  COOE  6S60-6»-P 


Dated:  September  14,  2001. 
James  W.  Newson, 
Acting  Regional  Administrator.  Region  III. 

Accordingly,  the  addition  of 
§  52.2020(c)(160)  is  withdrawm  as  of 
September  20.  2001. 

[FR  Doc.  01-23490  Filed  9-19-01;  8:45  am] 
BiujNO  COOC  eaao-so-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA-4t23«;  FRL-7059-71 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  VOC  and  NOx  RACT 
Detarminationa  for  Two  Indhdduai 
Sources  Located  In  the  Pittsburgh- 
Baavar  VaHay  Area;  Withdrawal  of 
Direct  nnai  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Withdrawal  of  direct  final  rule. 

summary:  Due  to  receipt  of  a  letter  of 
adverse  comment,  EPA  is  withdrawing 
the  direct  final  rule  to  approve  revisions 
which  establish  reasonably  available 
control  technology  (RACT)  requirements 
for  two  major  sources  of  volatile  organic 
compounds  (VOC)  and  nitrogen  oxides 
(NOx)  located  in  the  Pittsburgh-Beaver 
Valley  ozone  nonattainment  area.  In  the 
direct  final  rule  published  on  August  9. 
2001  (66  FR  41793).  EPA  stated  that  if 
it  received  adverse  comment  by 
September  10.  2001.  the  rule  would  be 
withdrawn  and  not  take  effect.  EPA 
subsequently  received  adverse 
comments  from  the  Citizens  for 
Pennsylvania's  Future  (PeimFuture). 
EPA  will  address  th6  comments 
received  in  a  subsequent  final  action 
based  upon  the  proposed  action  also 
published  on  August  9,  2001  (66  FR 
41823).  EPA  will  not  institute  a  second 
comment  period  on  this  action. 

EFFECTIVE  DATE:  The  direct  final  rule  is 
withdrawn  as  of  September  20.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Frankford  at  (215)  814-2108. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference.  Nitrogen 
dioxide,  Ozone.  Reporting  and 
recordkeeping  requirements. 


ENVIRONMENTAL  PROTECTION 
AGENCY 


Dated:  September  14.  2001. 
James  W.  Newrson, 

Acting  Regional  Administrator.  Region  III. 

Accordingly,  the  addition  of 
§  52.2020{c)(159)  is  withdrawn  as  of 
September  20.  2001. 

[FR  Doc.  01-23489  Filed  9-19-01;  8:45  am) 

BILLMM  COOE  aS60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 

[PA-4122a;  FRL-7059-6  ] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
PennsyWania;  VOC  and  NOx  RACT 
Datarminations  for  ttte  Allegheny 
Ludlum  Corporation's  Brackenridge 
Facility  in  the  Pittsburgh-Beaver  Valley 
Area;  Withdrawal  of  Direct  Final  Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Withdrawal  of  direct  final  rule. 

SUMMARY:  Due  to  receipt  of  a  letter  of 
adverse  comment.  EPA  is  withdrawing 
the  direct  final  rule  to  approve  a 
revision  to  establish  reasonably 
available  control  technology  (RACT) 
requirements  for  the  Alle^eny  Ludlum 
Corporation's  Brackenridge  facility.  This 
facility  is  a  major  source  of  volatile 
organic  compounds  (VOC)  and  nitrogen 
oxides  (NOx)  located  in  the  Pittsburgh- 
Beaver  Valley  ozone  nonattainment 
area.  In  the  direct  final  rule  published 
on  August  9.  2001  (66  FR  41789).  EPA 
stated  that  if  it  received  adverse 
comment  by  September  10.  2001.  the 
rule  would  be  withdrawn  and  not  take 
effect.  EPA  subsequently  received 
adverse  comments  from  the  Citizens  for 
Pennsylvania's  Futiue  (PennFuture). 
EPA  will  address  the  comments 
received  in  a  subsequent  final  action 
based  upon  the  proposed  action  also 
published  on  August  9.  2001  (66  FR 
41822).  EPA  will  not  institute  a  second 
comment  period  on  this  action. 

EFFECTIVE  DATE:  The  direct  final  rule  is 
withdrawn  as  of  September  20.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Frankford  at  (215)  814-2108. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Nitrogen  dioxide.  Ozone. 
Reporting  and  recordkeeping 
requirements. 


40  CFR  Part  52  and  81 
[OR-0(M)02a;  FRL-7044-9] 

Approval  and  Promulgation  <2f 
implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Pur|3oees:  Oregon 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  approving  revisions  to 
Oregon's  State  Implementation  Flan 
(SIP)  which  were  submitted  on 
November  20.  2000.  These  revisions 
consist  of  the  1996  carbon  monoxide 
(CO)  periodic  emissions  inventory  for 
Klamath  Falls.  Oregon,  and  the  Klamath 
Falls  CO  maintenance  plan.  Oregon 
concurrently  requested  redesignation  of 
Klamath  Falls  from  nonattainment  to 
attainment  for  CO.  EPA  is  approving  the 
State's  request  because  it  meets  all  of 
the  Clean  Air  Act  (ACT)  requirements 
for  redesignation. 

DATES:  This  direct  final  rule  will  be 
effective  on  November  19.  2001  without 
further  notice,  unless  EPA  receives 
adverse  comment  by  October  22.  2001. 
If  adverse  comments  are  received.  EPA 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Connie  Robinson.  EPA. 
Office  of  Air  Quality  (OAQ-107).  1200 
Sixth  Avenue,  Seattle.  Washington 
98101. 

Copies  of  the  State's  requests  and 
other  information  supporting  this  action 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
locations:  EPA,  Office  of  Air  Quality 
(OAQ-107),  1200  Sixth  Avenue.  Seattle. 
Washington  98101,  and  State  of  Oregon 
Department  of  Environmental  Quality. 
811  SW  Sixth  Avenue,  Portland.  Oregon 
97204-1390. 

FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Robinson.  Office  of  Air  Quality 
(OAQ-107),  EPA.  Seattle.  Washington, 
(206) 553-1086. 


SUPPLEMENTARY  INFORMATION: 


Third,  EPA  redesignates  Klamath 


n.  Basis  for  EPA's  Action 
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SUPPLEMENTARY  INFOflMATION: 
Throughout  this  dociiment,  wherever 
"we,"  "us,"  or  "our"  is  used,  we  mean 
the  Environmental  Protection  Agency 
(EPA).  This  supplementary  information 
is  organized  as  follows:     , 

I.  Background  Information      | 

A.  What  action  is  EPA  taking? 

B.  What  is  a  State  Implementation  Plan? 

C.  Why  was  this  SIP  revision  and 
redesignation  request  submitted? 

n.  Basis  for  EPA's  Action 

A.  What  Criteria  did  EPA  uSe  to  Review  the 
Maintenance  Plan  and  Redesignation 
request? 

B.  How  does  the  State  Show  that  the  Area 
Has  Attained  the  CO  NAAQS? 

C.  Does  the  Area  have  a  fully  approved  SIP 
under  section  1 10(k)  of  the  Act  and  has 
the  area  met  all  the  relevant     * 
requirements  under  section  110  and  part 
D  of  the  Act? 

D.  Are  the  Improvements  in  Air  Quality 
Permanent  and  Enforceable? 

E.  Has  the  State  Submitted  a  Fully 
Approved  Maintenance  Plan  pursuant  to 
section  1 75 A  of  the  Act? 

F.  Did  the  State  provide  adequate 
attainment  year  and  maintenance  year 
emissions  inventories? 

Table  1     1996  CO  Attainment  Year  Actual 
Emissions  and  2011  CO  Maintenance 
Year  Projected  Emissions  (Pounds  CO/ 
Winter  Day) 

G.  How  will  this  action  affect  the 
oxygenated  fuels  program  in  Klamath 
Falls? 

H.  How  will  the  State  continue  to  verify 

attainment? 
I.  What  contingency  measures  does  the 

State  provide? 
J.  How  will  the  State  provide  for 

subsequent  maintenance  plan  revisions? 
K.  How  does  this  action  affect 

Transportation  Conformity  in  Klamath 

Falls? 
Table  2    Klamath  Falls  Urban  Growth 

Boundary  Emissions  Budget  Through 

2015  (Pounds  CO/Winter  Day) 
L  How  does  this  action  affect  specific 

rules?  I 

m.  Final  Action  I 

IV.  Administrative  Requirements 

L  Background  Information 

A.  What  Action  Is  EPA  Taking? 

Today's  rulemaking  announces  three 
actions  being  taken  by  EPA  related  to  air 
quality  in  the  State  of  Oregon.  These 
actions  are  taken  at  the  request  of  the 
Governor  of  Oregon  in  response  to  Act 
reouirements  and  EPA  regulations. 

First,  EPA  approves  the  1996  periodic 
CX3  emissions  inventory  for  Klamath 
Falls.  The  1996  inventory  establishes  a 
baseline  of  emissions  that  EPA 
considers  comprehensive  and  accurate 
and  provides  the  foundation  for  air 
quality  planning  in  the  Klamath  Falls, 
Oregon  nonattainment  area. 

Second,  EPA  approves  the  CO 
maintenance  plan  for  the  Klamath  Falls 
nonattainment  area  into  the  Oregon  SIP. 


Third,  EPA  redesignates  Klamath 
Falls  from  nonattainment  to  attainment 
for  carbon  monoxide.  This  redesignation 
is  based  on  validated  monitoring  data 
and  projections  made  in  the 
maintenance  plan's  demonstration.  EPA 
believes  the  area  will  continue  to  meet 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  CO  for  at  least 
ten  years  beyond  this  redesignation,  as 
required  by  the  Act. 

B.  What  Is  a  State  Implementation  Plan? 
Section  110  of  the  Act  requires  states 

to  develop  air  pollution  regulations  and 
control  strategies  to  ensure  that  State  air 
quahty  meets  the  NAAQS  established 
by  the  EPA.  These  ambient  standards 
are  established  under  section  109  of  the 
Act  and  they  address  six  criteria 
pollutants:  CO,  nitrogen  dioxide,  ozone, 
lead,  particulate  matter  and  sulfur 
dioxide. 

Each  State  must  submit  these 
regulations  and  control  strategies  to  us 
for  approval  and  incorporation  into  the 
Federally  enforceable  SIP.  Each  State 
has  a  SIP  designed  to  protect  its  air 
quality.  These  SIPs  can  be  extensive, 
containing  regulations,  enforceable 
emission  limits,  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

Oregon  submitted  their  original 
section  110  SIP  on  January  25. 1972  and 
it  was  approved  by  EPA  soon,  thereafter. 
Other  SIP  revisions  have  been  submitted 
over  the  intervening  years  and  likewise 
have  been  approved.  The  Klamath  Falls 
CO  SIP  revisions  and  redesignation 
request  submitted  on  November  20, 
2000,  are  the  subject  of  today's  action. 

C.  Why  Was  This  SIP  Revision  and 
Redesignation  Request  Submitted? 

Upon  enactment  of  the  1990  Clean  Air 
Act  Amendments,  a  new  classification 
scheme  was  created  which  established 
attainment  dates  and  planning 
requirements  according  to  the  severity 
of  nonattainment.  The  Klamath  Falls 
nonattainment  area  was  designated  a 
moderate  nonattainment  area  for  CO  on 
January  6, 1992.  This  designation  was 
the  result  of  1988  and  1989  ambient  air 
quality  monitoring  data  that  showed 
violations  of  the  CO  NAAQS.  The 
attainment  deadline  became  December 
31, 1995,  or  as  expeditiously  as 
practicable. 

Oregon  believes  that  the  Klamath 
Falls,  Oregon  area  is  now  eligible  for 
redesignation  because  air  quality  data 
shows  that  it  has  not  recorded  a 
violation  of  the  primary  or  secondary 
CO  air  quality  standards  since  1990.  The 
maintenance  plan  demonstrates  that 
Klamath  Falls  will  be  able  to  remain  in 
attainment  for  the  next  10  years. 


n.  Basis  for  EPA's  Acdon 

A.  What  Criteria  Did  EPA  Use  To 
Review  the  Maintenance  Plan  and 
Redesignation  Request? 

Section  107(d)(3)(E)  of  the  Act  states 
that  EPA  can  redesignate  an  area  to 
attainment  if  the  following  conditions 
are  met: 

1.  The  area  must  attain  the  applicable 
NAAQS. 

2.  The  area  must  have  a  fully 
approved  SIP  under  llO(k)  of  the  Act 
and  the  area  must  meet  all  the  relevant 
requirements  under  section  110  and  part 
D  of  the  act. 

3.  The  air  quality  improvement  must 
be  permanent  and  enforceable. 

4.  The  area  must  have  a  fully 
approved  maintenance  plan  pursuant  to 
section  175A  of  the  Act. 

EPA  has  found  that  the  Oregon 
redesignation  request  for  the  Klamath 
Falls,  Oregon  nonattainment  area  meets 
the  above  requirements.  A  Technical 
Support  Document  on  file  at  the  EPA 
Region  10  ofGce  contains  a  detailed 
analysis  and  rationale  in  support  of  the 
redesignation  of  Klamath  Fall's  CO 
nonattainment  area  to  attainment. 

B.  How  Does  the  State  Show  That  the 
Area  Has  Attained  the  CO  NAAQS? 

To  attain  the  CO  NAAQS,  an  area 
must  have  complete  quality-assured 
data  showing  no  more  than  one 
exceedance  of  the  standard  per  year  for 
at  least  two  consecutive  years.  The 
redesignation  of  Klamath  Falls  is  based 
on  air  quality  data  that  shows  that  the 
CO  standard  was  not  violated  from  1990 
through  1995,  or  since.  These  data  were 
collected  by  the  Oregon  Department  of 
Environmental  Quality  (ODEQ)  in 
accordance  with  40  CFR  50.8,  following 
EPA  guidance  on  quality  assurance  and 
quality  control  and  are  entered  in  the 
EPA  Aerometric  Information  and 
Retrieval  System,  or  AIRS.  Since  the 
Klamath  F^s,  Oregon  area  has  ten  years 
of  complete  quality-assured  monitoring 
data  showing  attainment  with  no 
violations,  the  area  has  met  the  statutory 
criterion  for  attainment  of  the  CO 
NAAQS.  ODEQ  has  committed  to 
continue  monitoring  in  this  area  in 
accordance  with  40  CFR  part  58. 

C.  Does  the  Area  Have  a  Fully  Approved 
SIP  Under  Section  1 10(k)  of  the  Act  and 
Has  the  Area  Met  All  the  Relevant 
Requirements  Under  Section  110  and 
Part  D  of  the  Act? 

Klamath  Falls  was  classified  as  a 
nonattainment  area  with  a  design  value 
less  than  12.7  parts  per  million  (ppm). 
Therefore,  the  1990  requirements 
applicable  to  the  Klamath  Falls 
nonattainment  area  for  inclusion  in  the 
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Oregon  SIP  include  the  preparation  of  a 
1990  emission  inventory  with  periodic 
updates,  adoption  of  an  oxygenated 
fuels  program,  development  of 
contingency  measures,  development  of 
conformity  procedures,  and  the 
establishment  of  a  permit  program  for 
new  or  modified  major  stationary 
sources. 

For  the  purposes  of  evaluating  the 
request  for  redesignation  to  attainment, 
EPA  has  previously  approved  all  but 
one  element  of  the  Oregon  SIP.  Section 
187(a)  of  the  Act  requires  moderate  CO 
areas  to  submit  a  comprehensive, 
accurate,  and  current  inventory  of  actual 
emissions  from  all  sources  as  described 
in  the  nonattainment  area  provision 
section  172(c)(3).  Specifically,  the  1990 
emissions  inventory  was  reviewed  but 
not  acted  upon  to  allow  for  additional 
correction  and  revision.  We  later 
determined  that  a  1996  inventory  that 
incorporated  these  changes  would 
satisfy  the  requirement  for  a  base  year 
inventory  and  would  also  serve  as  the 
periodic  emissions  inventory  submitted 
with  the  maintenance  plan.  Today's 
action  approves  this  required  element  of 
the  110  SIP  as  part  of  the  Oregon  SIP 
concurrently  with  the  redesignation  to 
attainment. 

D.  Are  the  Improvements  in  Air  Quality 
Permanent  and  Enforceable? 

Yes.  EPA  is  approving  Klamath  Falls' 
maintenance  plan  as  meeting  the 
requirements  of  the  1990  amendments. 
Emissions  reductions  achieved  through 
the  implementation  of  control  measures 
contained  in  that  SIP  are  enforceable. 
These  measiues  are:  (1)  The  Federal 
Motor  Vehicle  Control  Program, 
establishing  emission  standards  for  new 
motor  vehicles;  and  (2)  an  oxygenated 
foels  program.  The  Klamath  Falls  area 
initially  attained  the  NAAQS  in  1991 
(prior  to  the  implementation  of  the 
oxygenated  foels  program  in  November 


1992)  and  the  plan  cites  monitoring  data 
in  AniS  which  shows  continued 
attainment  through  2000. 

ODEQ  has  demonstrated  that  actual 
enforceable  emission  reductions  are 
responsible  for  the  air  quality 
improvement  and  that  the  CO  emissions 
in  the  base  year  are  not  artificially  low 
due  to  a  local  economic  downturn  or 
luusual  or  extreme  weather  patterns. 
We  believe  the  combination  of  certain 
existing  EPA-approved  SIP  and  Federal 
measures  contributed  to  permanent  and 
enforceable  reductions  in  ambient  CO 
levels  that  have  allowed  the  area  to 
attain  the  NAAQS. 

E.  Has  the  State  Submitted  a  Fully 
Approved  Maintenance  Plan  Pursuant 
to  Section  1 75 A  of  the  Act? 

Yes.  Section  175A  sets  forth  the 
elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment.  The  plan 
must  demonstrate  continued  attainment 
of  the  applicable  NAAQS  for  at  least  ten 
years  after  the  Administrator  approves  a 
redesignation  to  attainment.  Eight  years 
after  the  redesignation,  the  State  must 
submit  a  revised  maintenance  plan 
which  demonstrates  attainment  for  the 
ten  years  following  the  initial  ten-year 
period.  To  provide  for  the  possibility  of 
fotiue  NAAQS  violations,  the 
maintenance  plan  must  contain 
contingency  measures,  with  a  schedule 
for  implementation  adequate  to  assure 
prompt  correction  of  any  air  quality 
problems.  With  this  action,  EPA  is 
approving  the  maintenance  plan  for  the 
Klamath  Falls  area. 

F.  Did  the  State  Provide  Adequate 
Attainment  Year  and  Maintenance  Year 
Emissions  Inventories? 

Yes.  ODEQ  submitted  comprehensive 
inventories  of  CO  emissions  from  point, 
area  and  mobile  sources  using  1996  as 
the  attainment  year.  This  data  was  then 
used  in  calculations  to  demonstrate  that 


the  CO  standard  will  be  maintained  in 
fottu^  years.  Since  air  monitoring 
recorded  attainment  levels  of  CO  in 
1996,  this  is  an  acceptable  year  for  the 
attainment  inventory. 

Based  on  the  CO  emissions  in  the 
attainment  year  (1996),  ODEQ 
calculated  inventories  for  the  required 
maintenance  year  (2011)  and  four  years 
beyond  (2015).  Future  emission 
estimates  are  based  on  forecast 
assumptions  about  growth  of  the 
regional  economy  and  vehicle  miles 
traveled. 

Mobile  sources  are  the  greatest  source 
of  carbon  monoxide.  Although  vehicle 
use  is  expected  to  increase  in  the  foture, 
more  stringent  Federal  automobile 
standards  and  removal  of  older,  less 
efficient  cars  over  time  will  still  result 
in  an  overall  decline  in  CO  emissions. 
The  projections  in  the  maintenance  plan 
demonstrate  that  future  emissions  are 
not  expected  to  exceed  attainment  year 
levels. 

Total  CO  emissions  were  projected 
hom  the  1996  attainment  year  out  to 
2015.  These  projected  inventories  were 
prepared  according  to  EPA  guidance. 
Because  compliance  with  the  8-hour  CO 
standard  is  linked  to  average  daily 
emissions,  emission  estimates  reflecting 
a  typical  winter  season  day  (pounds  of 
CO  per  day)  were  used  for  the 
maintenance  demonstration.  Oregon 
calculated  these  emissions  without  the 
implementation  of  the  oxygenated  foels 
program.  Oregon  is  requesting  that  the 
SIP  requirement  for  an  oxygenated  foels 
program  be  discontinued  upon  EPA's 
approval  of  the  maintenance  plan  and 
redesignation.  The  projections  show 
that  CO  emissions  calculated  without 
the  implementation  of  the  oxygenated 
foels  program  are  not  expected  to 
exceed  1996  attainment  year  levels.  The 
following  table  summarizes  the 
attainment  year  and  maintenance  year 
emissions. 


Table  1.— 1996  CO  Attainment  Year  Actual  Emissions  and  2011  CO  Maintenance  Year  Projected  Emissions 

[Pounds  CO/Winter  Day] 


Year 

Mobile 

' 

Area 

Non-road 

Point 

Total 

1996  Attainment  Year  Actuals                     

26,734 
24,102 

11.586 
12.409 

4.074 
4.861 

3.923 
3.671 

46.316 

2011  Maintenance  Year  Proiected 

45.044 

Detailed  inventory  data  for  this  action 
is  contained  in  the  docket  maintained 
by  EPA. 

G.  How  Will  This  Action  Affect  the 
Oxygenated  Fuels  Program  in  Klamath 
Falls? 

ODEQ's  maintenance  demonstration 
shows  that  the  Klamath  Falls  Urban 


Growth  Boimdary  (UGB)  is  expected  to 
continue  to  meet  the  CO  NAAQS 
throtigh  2015  without  the  oxygenated 
foels  program,  while  maintaining  a 
safety  margin.  Therefore,  EPA  approves 
the  State's  request  to  discontinue  the 
oxygenated  foels  program.  The 
oxygenated  foels  program  will  not  need 
to  be  implemented  following 


redesignation  unless  a  foture  violation 
of  the  standard  triggers  its  use  as  a 
contingency  measure  in  accordance 
with  the  approved  maintenance  plan. 

H.  How  Will  the  State  Continue  To 
Verify  Attainment? 

In  accordance  with  40  CFR  part  50 
and  EPA's  Redesignation  Guidance. 
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ODEQ  has  committed  to  analyze  air 
quality  data  on  an  annual  basis  to  verify 
continued  attainment  of  the  CO 
NAAQS.  ODEQ  will  also  conduct  a 
comprehensive  review  of  plan 
implementation  and  air  quality  status 
eight  years  after  redesignation.  The  State 
will  then  submit  a  SIP  revision  that 
includes  a  full  emissions  inventory 
update  and  provides  for  the  continued 
maintenance  of  the  standard  ten  years 
beyond  the  initial  ten-year  period. 

/.  What  Contingency  Measures  Does  the 
State  Provide? 

Section  175A(d)  of  the  Act  requires 
retention  of  all  control  measures 
contained  in  the  SIP  prior  to 
redesignation  as  contingency  measures 
in  the  CO  maintenance  plan. 

Since  the  oxygenated  fuels  program 
was  a  control  measure  contained  in  the 
SIP  prior  to  redesignation,  tbe  SIP 
retains  oxygenated  fuels  as  the  primary 
contingency  measiu«  in  the 
maintenance  plan. 

This  contingency  measure  will  be 
triggered  in  the  event  of  a  quality- 
assured  violation  of  the  NAAQS  for  CO 
at  any  permanent  monitoring  site  in  the 
nonattainment  area.  A  violation  will 
occur  when  any  monitoring  site  records 
two  eight-hour  average  CO 
concentrations  that  equal  or  exceed  9.5 


ppm  in  a  single  calendar  year.  This 
contingency  measure  will  require  all 
gasoline  blended  for  sale  in  Klamath 
Falls  to  meet  requirements  identical  to 
those  of  the  current  oxygenated  gasoline 
program. 

The  oxygenated  fuels  program  will  be 
fully  implemented  no  later  than  the  next 
full  winter  season  following  the  date 
when  the  contingency  measure  was 
activated.  Implementation  will  continue 
throughout  the  balance  of  the  CO 
maintenance  period,  or  imtil  such  time 
as  a  reassessment  of  the  ambient  CO 
monitoring  data  establishes  that  the 
contingency  measure  is  no  longer 
needed. 

EPA  is  approving  the  conversion  of 
the  oxygenated  fuels  program  from  a 
control  measure  to  a  contingency 
measure  for  the  Klamath  Falls  area. 

/.  How  Will  the  State  Provide  for 
Subsequent  Maintenance  Plan 
Revisions? 

In  accordance  with  section  175A(b)  of 
the  Act,  the  state  has  agreed  to  submit 
a  revised  maintenance  SEP  eight  years 
after  the  area  is  redesignated  to 
attainment.  That  revised  SIP  must 
provide  for  maintenance  of  the  standard 
for  an  additional  ten  years. 

The  plan  states  that  ODEQ  will  likely 
conduct  its  first  revision  of  the  plan  in 


2009.  It  will  include  a  full  emissions 
inventory  update  and  projected 
emissions  demonstrating  continued 
attainment  for  ten  additional  years. 

K.  How  Does  This  Action  Affect 
Transportation  Conformity  in  Klamath 
Falls? 

Under  section  1 76(c)  of  the  Act, 
transportation  plans,  programs,  and 
projects  in  nonattainment  or 
maintenance  areas  that  are  funded  or 
approved  under  23  U.S.C.  or  the  Federal 
Transit  Act,  must  conform  to  the 
applicable  SIPs.  In  short,  a 
transportation  plan  is  deemed  to 
conform  to  the  applicable  SIP  if  the 
emissions  resulting  from 
implementation  of  that  transportation 
plan  are  less  than  or  equal  to  the  motor 
vehicle  emission  level  established  in  the 
SIP  for  the  maintenance  year  and  other 
analysis  years. 

In  this  maintenance  plan,  procedures 
for  estimating  motor  vehicle  emissions 
are  well  documented.  For  transportation 
conformity  and  regional  emissions 
analysis  purposes,  an  emissions  budget 
has  been  established  for  on-road  motor 
vehicle  emissions  in  the  Klamath  Falls 
UGB.  The  transportation  emissions 
budget  numbers  for  the  plan  are  shown 
in  Table  2. 


Table  2.— Klamath  Falls  UGB  Transportation  Emissions  Budget  Through  2015 

[Pounds  CO/Winter  Day] 


Year 


Budget 


1996 


2000 


26,734 


26.362 


2005 


26,116 


2010 


25.498 


2015 


24.880 


L.  How  Does  This  Action  Affect  Specific 
Rules? 

I 
Upon  the  effective  date  of  this  action. 
Klamath  Falls  will  no  longer  be  a 
nonattainment  area,  and  will  become  a 
maintenance  area.  Therefore.  OAR  340- 
204-0030,  Designation  of 
Nonattainment  Areas,  and  OAR  340- 
204-0040.  Maintenance  Areas,  have 
been  revised  to  reflect  this  change. 
Additionally,  OAR  340-204-0090, 
Oxygenated  Gasoline  Control  Areas,  has 
been  revised  to  discontinue  the  program 
in  Klamath  Falls  upon  the  effective  date 
of  this  action.  tPA  is  approving  these 
rules  as  revisions  to  the  SIP  and 
replacing  the  rules  dated  10-22-99. 

Below  is  a  list  of  the  specific  rule 
revisions  affected  by  this  action  which 
EPA  is  incorporating  by  reference  into 
the  SIP,  with  the  state  effective  date  in 
parentheses. 

OAR  340-204-0030,  Designation  of 
Nonattainment  Areas  (10-25-00) 


OAR  340-204-0040,  Maintenance  Areas 

(10-25-00) 
OAR  340-204-0090.  Oxygenated 

Gasoline  Control  Areas  (10-25-00) 

m.  Final  Action 

EPA  is  approving  the  following 
revisions  to  the  Oregon  SIP:  the  1996 
CO  periodic  emissions  inventory  for 
Klamath  Falls.  Oregon,  and  the  Klamath 
Falls  CO  maintenance  plan.  EPA  is  also 
redesignating  Klamath  Falls,  Oregon 
from  nonattainment  to  attainment  for 
CO.  EPA  is  approving  the  Klamath  Falls 
CO  maintenance  plan  and  Oregon's 
request  for  redesignation  to  attainment 
because  Oregon  has  demonstrated 
compliance  with  the  requirements  of 
section  107(d)(3)(E).  The  Agency 
believes  that  the  redesignation 
requirements  are  effectively  satisfied 
based  on  information  provided  by 
ODEQ  and  requirements  contained  in 
the  Oregon  SIP  and  maintenance  plan. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 


establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  will  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  enviroimiental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
enviroimiental  health  or  safety  risk  that 
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EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

C.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  .distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
govenmient  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officisils  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
-  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  Thus,  the  reqiiiiements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 


D.  Executive  Order  13175 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus.  Executive  Order  13175  does  not 
apply  to  this  rule. 

E.  Executive  Order  1321 1 

This  rule  is  not  subject  to  Executive 
Order  13211.  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

t 

F.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
riile  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  rule  will  not  nave  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I.  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Additionally,  redesignation  of 
an  area  to  attaiiunent  under  section 
107(d)(3)(E)  of  the  CAA  does  not  impose 
any  new  requirements  on  small  entities. 
Redesignation  is  an  action  that  affects 
the  status  of  a  geographical  area  and 
does  not  impose  any  regulatory 
requirements  on  sources.  Therefore,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  imder  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co..  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

G.  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 


prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

H.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  November  19.  2001. 
imless  EPA  receives  adverse  written 
comments  by  October  22.  2001. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA. 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
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would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  beUeves  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS.  I 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  19, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).)  I 

K.  Oregon  Notice  Provision 

During  EPA's  review  of  a  Sff  revision 
involving  Oregon's  statutory  authority,  a 
problem  was  detected  which  affected 
the  enforceability  of  point  source  permit 
limitations.  EPA  determined  that, 
because  the  five-day  advance  notice 
provision  required  by  ORS  468.126(1) 
(1991)  bars  civil  penalties  from  being 
imposed  for  certain  permit  violations, 
ORS  468  fails  to  provide  the  adequate 
enforcement  authority  that  a  state  must 
demonstrate  to  obtain  SIP  approval,  as 
specified  in  section  110  of  the  Clean  Air 
Act  and  40  CFR  51.230.  Accordingly, 
the  requirement  to  provide  such  notice 
would  preclude  Federal  approval  of  a 
section  110  SIP  revision. 

To  correct  the  problem  the  Governor 
of  Oregon  signed  into  law  new 
legislation  amending  ORS  468.126  on 
September  3, 1993.  This  amendment 
added  paragraph  ORS  468.126(2)(e) 
which  provides  that  the  five-day 
advance  notice  required  by  ORS 
468.126(1)  does  not  apply  if  the  notice 
requirement  will  disqualihf  a  state 


program  bora  Federal  approval  or 
delegation.  ODEQ  responded  to  EPA's 
understanding  of  the  application  of  ORS 
468.126(2)(e)  and  agreed  that,  because 
Federal  statutory  requirements  preclude 
the  use  of  the  five-day  advance  notice 
provision,  no  advance  notice  will  be 
required  for  violations  of  SIP 
requirements  contained  in  permits. 

L.  Oregon  Audit  Privilege 

Another  enforcement  issue  concerns 
Oregon's  audit  privilege  and  immunity 
law.  Nothing  in  this  action  should  be 
construed  as  making  any  determination 
or  expressing  any  position  regarding 
Oregon's  Audit  Privilege  Act,  ORS 
468.963  enacted  in  1993,  or  its  impact 
upon  any  approved  provision  in  the  SIP, 
including  the  revision  at  issue  here.  The 
action  taken  herein  does  not  express  or 
imply  any  viewpoint  on  the  question  of 
whether  there  are  legal  deficiencies  in 
this  or  any  other  Clean  Air  Act  Program 
resulting  from  the  effect  of  Oregon's 
audit  privilege  and  immunity  law.  A 
state  audit  privilege  and  immunity  law 
can  affect  only  state  enforcement  and 
cannot  have  any  impact  on  Federal 
enforcement  authorities.  EPA  may  at 
any  time  invoke  its  authority  under  the 
Clean  Air  Act,  including,  for  example, 
sections  113,  167,  205,  211  or  213,  to 
enforce  the  requirements  or  prohibitions 
of  the  state  plan,  independently  of  any 
state  enforcement  effort.  In  addition, 
citizen  enforcement  under  section  304 
of  the  Clean  Air  Act  is  likewise 
unaffected  by  a  state  audit  privilege  or 
immunity  law. 

Authority:  42  U.S.C.  7401  et  seq. 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide, 
incorporation  by  reference. 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 


Oregon— Carbon  Monoxide 


40  CFR  Part  81 

Environmental  protection,  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  August  21,  2001. 
Charles  E.  Findiey, 

Acting  Regional  Administrator,  Region  10. 

Parts  52  and  81,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  MM— Oregon 

2.  Section  52.1970  is  amended  by 
adding  paragraph  (cj(136)  to  read  as 
follows: 

§52.1970    ktentification  of  plan. 

***** 

(c)*  *  * 

(136)  On  November  20,  2000,  the 
Oregon  Department  of  Environmental 
Quality  requested  the  redesignation  of 
Klamath  Falls  to  attainment  for  carbon 
monoxide.  The  State's  maintenance 
plan  and  base  year  emissions  inventory 
are  complete  and  the  redesignation 
satisfies  all  the  requirements  of  the 
Clean  Air  Act. 

(i)  Incorporation  by  reference. 

(A)  Oregon  Administrative  Rule 
(OAR)  340-204-0030,  OAR  340-204- 
0040,  and  OAR  340-204-0090,  as 
effective  October  25,  2000. 

PART  81— (AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  In  §81.338,  the  table  entitled 
"Oregon — Carbon  Monoxide"  is 
amended  by  revising  the  entry  for 
"IGamath  Falls  Area"  to  read  as  follows: 

S81.38    Oregon. 

***** 


Designated  area 


Designation 


Classification 


Date' 


Type 


Date' 


Type 


Klamath  Falls  Area,  Klamath  County  (pari)  *  *  *    Novemt)er  19.  2001  Attainment 

Urt>an  Growth  Boundary. 


'  This  date  is  November  15,  1990.  untess  othenwise  noted. 
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(PR  Doc.  01-23218  Filed  9-19-01:  8:45  am) 
BIUJNG  CODE  6B80-«0-^ 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
[CA-035-MSWa;  FRL-70S8-5] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  CA 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  revision  to 
the  California  State  Plan  for 
implementing  the  emissions  guidelines 
applicable  to  existing  municipal  solid 
waste  landfills.  The  Plan  was  submitted 
by  the  California  Air  Resources  Board 
for  the  State  of  California  to  satisfy 
requirements  of  section  111(d)  of  the 
Clean  Air  Act. 

DATES:  This  direct  final  rule  is  effective 
on  November  19.  2001  without  further 
notice,  unless  EPA  receives  relevant 
adverse  comments  by  October  22,  2001. 
If  EPA  receives  such  comments,  then  it 
will  publish  a  timely  withdrawal  in  the 
Federal  Registn-  informing  the  public 
that  this  rule  will  not  take  effect. 
ADDRESSES:  Comments  must  be 
submitted  to  Andrew  Steckel  at  the 
Region  DC  office  listed  below.  Copies  of 
the  submitted  revision  and  EPA's 
evaluation  report  are  available  for 
public  inspection  at  EPA's  Region  IX 
office  during  normal  business  hours. 
Copies  of  the  submitted  revision  are 
available  for  inspection  at  the  following 
locations: 

Rulemaking  Office  (AIR-4).  Air 
Division.  U.S.  Environmental 
Protection  Agency.  Region  DC,  75 
Hawthorne  Street,  San  Francisco. 
CA  94105-3901 
California  Air  Reso\ut»s  Board. 

Stationary  Source  Division.  Ride 
Evaluation  Section.  1001  "I"  Street. 
Sacramento,  CA  95814 


FOR  FURTHER  INFORMATION  CONTACT:  Mae 
Wang.  (AIR-4).  Air  Division.  U.S. 
Environmental  Protection  Agency. 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901,  Telephone: 
(415)  744-1200. 

SUPPLEMENTARY  INFORMATION: 

i.  Background 

Under  section  111(d)  of  the  Clean  Air 
Act  (CAA  or  the  Act),  EPA  has 
estabUshed  procedures  whereby  States 
submit  plans  to  control  certain  existing 
sources  of  "designated  pollutants." 
Designated  pollutants  are  defined  as 
pollutants  for  which  a  standard  of 
performance  for  new  sources  applies 
under  section  111  but  which  are  not 
"criteria  pollutants"  [i.e.,  pollutants  for 
which  National  Ambient  Air  Quality 
Standards  (NAAQS)  are  set  pursuant  to 
sections  108  and  109  of  the  Act)  or 
hazardous  air  pollutants  (HAPs) 
'  regulated  under  section  112  of  the  Act. 
As  required  by  section  111(d)  of  the  Act, 
EPA  established  a  process  at  40  CFR 
part  60,  subpart  B,  which  States  must 
follow  in  adopting  and  submitting  a 
section  111(d)  plan.  Whenever  EPA 
promulgates  new  source  performance 
standards  (NSPS)  that  control  a 
designate  pollutant,  EPA  establishes 
emission  guidelines  (EG)  in  accordance 
with  40  CFR  60.22  which  contain 
information  pertinent  to  the  control  of 
the  designated  pollutant  from  that  NSPS 
source  category  (i.e.,  the  "designated 
facility"  as  defined  at  40  CFR  60.21(b)). 
Thus,  a  State's  section  111(d)  plan  for  a 
designated  facility  must  comply  with 
the  EG  for  that  source  category  as  well 
as  40  CFR  part  60,  subpart  B  (40  CFR 
60.23  through  60.26). 

On  March  12, 1996.  EPA  promulgated 
NSPS  for  new  municipal  solid  waste 
(MSW)  landfills  at  40  CFR  part  60, 
subpart  WWW  (Standards  of 
Performance  for  Municipal  Solid  Waste 
Landfills)  and  EG  for  existing  MSW 
landfills  at  40  CFR  part  60,  subpart  Cc 
(Emission  Guidelines  and  Compliance 
Times  for  Municipal  Solid  Waste 
Landfills)  (see  61  FR  9905).  The 
pollutants  regulated  by  the  NSPS  and 


Distfict 


BAAQMD 
MDAOMD 
SCAOMO 
VCAPCD 


Rule  Numt)er  and  Name 


EG  are  MSW  landfill  emissions,  which 
contain  a  mixture  of  volatile  organic 
compounds  (VOC),  other  organic 
compounds,  methane,  and  HAPs. 

VOC  eq[iissions  contribute  to  ozone 
formation  which  can  result  in  adverse 
effects  to  human  health  and  vegetation. 
The  health  effects  of  HAPs  include 
cancer,  respiratory  hritation,  and 
damage  to  the  nervous  system.  Methane 
emissions  contribute  to  global  climate 
change  and  dan  result  in  fires  or 
explosions  when  they  accumulate  in 
structiu^s  on  or  off  the  landfill  site.  To 
determine  whether  control  is  required, 
nonmethane  organic  compounds 
(NMOC)  are  measured  as  a  surrogate  for 
MSW  landfill  emissions.  Thus,  NMOC 
is  considered  the  designated  pollutant. 
The  designated  facility  which  is  subject 
to  the  EG  is  each  existing  MSW  landfill 
(as  defined  in  40  CFR  60.32c)  for  which 
construction,  reconstruction  or 
modification  was  commenced  before 
May  30,  1991. 

On  September  26, 1997,  the  California 
Air  Resources  Board  (CARB)  submitted 
to  EPA  the  California  State  Plan  for 
implementing  40  CFR  part  60,  subpart 
Cc.  CARB  submitted  amendments  to  the 
California  State  Plan  on  June  26, 1998; 
November  9, 1998;  and  July  14,  1999. 
The  submitted  Plan  controls  existing 
MSW  landfilh  in  sixteen  (16)  air 
districts.  EPA  approved  the  Cahfomia 
State  Plan  on  September  23, 1999  (see 
64  FR  51447). 

n.  Revision  to  the  California  SUte  Plan 

On  December  20,  2000,  CARB 
submitted  a  revision  to  the  approved 
California  State  Plan.  The  revision  adds 
landfill  regulations  for  Mojave  Desert 
Air  Quality  Management  District 
(MDAQMD)  and  Bay  Area  Air  Quality 
Management  District  (BAAQMD),  and 
amends  landfill  regulations  for  South 
Coast  Air  Quality  Management  District 
(SCAQMD)  and  Ventura  County  Air 
Pollution  Control  Distinct  (VCAPCD). 
The  submitted  revision  to  the  EPA- 
approved  State  Plan  contains  the 
following  landfill  regulations: 

■ — I 

!     Adoption 
I        date 


8-34  Solid  Waste  Disposal  SHes 

1126  Municipal  Sdtd  Waste  UndfiHs  

1150.1  Control  of  Gaseous  Emissions  from  Municipal  Solid  Waste  Landfills 
74.17.1  Municipal  SoM  Waste  Landfills 


10/6/99 

8/2a'00 

3/17/00 

2/9/99 


EPA  has  evaluated  each  of  these 
regulations  and  has  determined  that 
they  meet  the  federal  guidelines  for 
controlling  existing  MSW  landfills,  as 


set  forth  in  40  CFR  part  60,  subpart  Cc. 
The  submitted  revision  to  the  California 
111(d)  Plan  for  controlling  MSW  landfill 


gas  emissions  meets  all  applicable 
requirements  for  approval. 
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m.  Final  Action 

EPA  is  approving  the  revision  to  the 
State  of  California  section  111(d)  plan 
for  the  control  of  landfill  gas  emissions 
from  existing  MSW  landfills.'  As 
provided  by  40  CFR  60.28(c),  any 
revisions  to  the  California  State  Plan  or 
associated  regulations  will  not  be 
considered  part  of  the  applicable  plan 
until  submitted  by  CARB  in  accordance 
with  40  CFR  60.28  (a)  or  (b).  as 
applicable,  and  until  approved  by  EPA 
in  accordance  with  40  CFR  part  60. 
subpart  B.  Upon  the  effective  date  of 
this  approval,  the  submitted  revision 
will  update  the  State  Plan  with  the 
current  versions  of  SCAQMD  and 
VCAPCD  regulations  and  add 
regulations  for  BAAQMD  and 
MDAQMD.  Moreover.  MSW  landfills 
located  in  BAAQMD  and  MDAQMD 
will  no  longer  be  subject  to  the  Federal 
Plan  (40  CFR  part  62,  subpart  GGG) 
upon  the  effective  date  of  this  approval. 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  However,  in  the  Proposed 
Rules  section  of  this  Federal  Register 
publication.  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  111(d)  plan 
revision  should  relevant  adverse  or 
critical  comments  be  filed.  This  rule 
will  be  effective  November  19,  2001 
without  further  notice  unless  the 
Agency  receives  relevant  adverse 
comments  by  October  22,  2001. 

If  EPA  receives  such  comments,  then 
EPA  will  publish  a  dociunent 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  int^^ested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  November  19.  2001  and  no 
further  action  will  be  taken  on  the 
proposed  rule.  | 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  section 
111(d)  plan.  Each  request  for  revision  to 
the  section  111(d)  plan  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 


'  The  State  did  not  submit  evidence  of  authority 
to  regulate  existing  MSW  landfills  in  Indian 
Country;  therefore.  EPA  is  not  approving  this  Plan 
as  it  relates  to  those  sources. 


factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23.  1997).  because  it  is  not 
economically  significant. 

In  reviewing  State  Plan  submissions 
imder  section  111(d)  of  the  Clean  Air 
Act,  EPA's  role  is  to  approve  state 
choices,  provided  that  they  meet  the 
criteria  of  the  Clean  Air  Act.  This  rule 
does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq^). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 


Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  19, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Intergovernmental 
relations,  Reporting  and  recordkeeping 
requirements. 

Dated:  August  2,  2001. 
Jane  Diamond, 
Acting  Regional  Administrator.  Region  DC. 

Title  40,  chapter  I,  part  62  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  62— [AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  F— Callfomia 

2.  Section  62.1100  is  amended  by 
adding  paragraph  (b)(5)(i)  to  read  as 
follows: 

162.1100    ktantiflcatlon  of  plan. 

•        •        *        •        • 

(b)*  *  * 

(5)*  *  * 

(i)  Revision  to  the  State  of  California's 
Section  111(d)  Plan  for  Existing 
Mimicipal  Solid  Waste  Landfills, 
submitted  by  the  California  Air 
Resources  Board  on  December  20,  2000. 

[FR  Doc.  01-23479  Filed  9-l»-01;  8:45  am) 
MUJNOCOOCf 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  70 

[FRL-7059-3] 

Clean  Air  Act  Full  Approval  of 
Oparatlrtg  Permlta  Program  In  Alaaka 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule;  withdrawal. 

summary:  On  July  26,  2001,  the  EPA 
published  a  direct  final  rule  (66  FR 
38940)  approving,  and  an  accompanying 
proposed  rule  (66  FR  38966)  proposing 
to  approve,  the  operating  permits 
program  submitted  by  the  State  of 
Alaska.  Alaska's  operating  permits 
program  was  submitted  in  response  to 
the  directive  in  the  Clean  Air  Act  that 
permitting  authorities  develop,  and 
submit  to  EPA,  programs  for  issiiing 
operating  permits  to  all  major  stationary 
sources  and  to  certain  other  sources 
within  the  permitting  authority's 
jurisdiction. 

EPA  is  withdrawing  this  final  rule 
due  to  the  adverse  public  comments 
received  on  the  proposed  approval.  In  a 
subsequent  final  rule,  EPA  will 
summarize  and  respond  to  the 
comments  received  and  take  final 
rulemaking  action  on  the  operating 
permits  program  submitted  by  the  State 
of  Alaska. 

DATES:  The  direct  final  rule  published  at 
66  FR  38940  (July  26,  2001)  is 
withdrawn  September  20.  2001. 

ADDRESSES:  Copies  of  the  doaunents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hoiu-s  at  the  following  location: 
U.S.  Environmental  Protection  Agency, 
Region  10, 1200  Sixth  Avenue,  Seattle, 
Washington,  98101.  Interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 
FOR  FURTHER  aiFORMATK)N  CONTACT: 
Denise  Baker,  Office  of  Air  Quality 
(OAQ-107),  EPA,  1200  6th  Avenue, 
Seattle,  WA  98101,  (206)  553-8087. 

List  of  Subfects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  September  13,  2001. 
Charles  E.  Findley, 
Acting  Regional  Administrator,  Region  10. 

Accordingly,  under  the  authority  of 
42  U.S.C.  7401-7671q.  the  direct  final 


rule  published  on  July  26,  2001  (66  FR 
38940)  is  withdrawn. 

(FR  Doc.  01-23474  Filed  9-19-01;  8:45  am] 
HLUNQ  CODE  SSM-aO-^ 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part*  101-11, 102-193, 102- 
194,  and  102-195 

[FPMR  Amandmant  B-1] 

RIN3090-AQ02 

Federal  Records  Managament 
Program,  Intaragancy  Reports 
Management  Program,  and  Standard 
and  Optkmal  Forma  Management 


agency:  Office  of  Govemmentwide 
Policy,  GSA. 
action:  Final  rule. 

SUMMARY:  The  General  Services 

Administration  (GSA)  is  revising  the 
Federal  Property  Management 
Regidations  (FPMR)  by  moving  coverage 
on  creation,  maintenance,  and  use  of 
records  into  the  Federal  Management 
Regulatidh  (FMR).  A  cross-reference  is 
added  to  the  FPMR  to  direct  readers  to 
the  coverage  in  the  FMR.  The  FMR 
coverage  is  written  in  plain  language  to 
provide  agencies  with  updated 
regulatory  material  that  is  easy  to  read 
and  understand. 

DATES:  Effective  October  22.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
Stewart  Randall,  Strategic  IT  Issues 
Division  (MKB),  at  202-501-4469,  or 
Internet  e-mail  at 
stewait.randcdl@gsa.gov. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

This  final  rule  encourages  Federal 
agencies  to  conduct  business 
electronically.  Part  102-193,  Creation, 
Maintenance,  and  Use  of  Records,  is 
being  added  to  the  FMR  to  provide  a 
foimdation  for  General  Services 
Administration  (GSA)  programs  that 
helps  address  problems  in  the 
management  of  contemporary  records. 
Both  GSA  and  the  National  Archives 
and  Records  Administration  (NARA) 
have  responsibilities  for  records 
management.  This  final  rule  references 
appropriate  NARA  regulations. 

This  final  rule  also  makes  changes  in 
the  operation  of  the  Standard  and 
Optional  Forms  Program.  The  Federal 
Govenunent  is  moving  toward  greater 
use  of  information  technology  to  allow 
improved  customer  service  and 
Governmental  efficiency.  The  ^ 


Government  Paperwork  Elimination  Act 
requires  agencies  to  adopt  electronic 
transactions  of  information  by  October, 
2003,  when  practicable.  This  vision 
contemplates  widespread  use  of  the 
Internet,  with  Federal  agencies 
transacting  business  electronically  as 
commercial  enterprises  are  doing. 
Members  of  the  public  who  want  to  do 
business  this  way  can  avoid  traveling  to 
Government  offices,  waiting  in  line,  or 
mailing  paper  forms.  The  Federal 
Government  can  also  save  significant 
time  and  money  by  transacting  business 
electronically. 

Therefore,  this  rule  is  intended  to 
facilitate  the  movement  of  the  Federal 
Government  toward  greater  automation 
of  the  information  exchanged  using 
standard  and  optional  forms.  This  rule 
also  addresses  management  of  standard 
and  optional  forms  (in  either  paper  or 
electronic  form)  and  defines  standard 
and  optional  automated  formats. 
Normally,  the  most  efficient  exchange  of 
information  is  done  using  automated 
formats.  Thus,  this  rule  encourages 
agencies,  where  appropriate,  to  use 
automated  formats. 

Often,  an  important  intermediate  step 
in  the  Federal  Government's  evolution 
to  transacting  business  electronically  is 
the  development  and  use  of  electronic 
standard  and  optional  forms.  Such 
forms,  while  not  fully  electronic 
business  transactions,  can  make  paper- 
based  information  exchanges 
substantially  easier  and  introduce 
significant  efficiencies  for  the  Federal 
Government.  The  part  on  standard  and 
optional  forms  encourages  the  use  of 
electronic  forms  by  Federal  agencies  to 
facilitate  paper-based  transactions, 
pending  their  automation.  To  do  that, 
this  rule  establishes  the  policy  that 
agencies  should  promote  the  use  of 
electronic  standard  forms  whenever 
practicable.  To  assist  agencies  in 
assessing  practicability,  GSA  is 
proposing  that  paper  transactions 
continue  when  standard  forms  are  for 
specialized  use  (e.g..  labels),  when  there 
are  special  security  or  integrity  concerns 
(e.g.,  classification  cover  sheets),  and 
when  there  are  unusual  production 
costs  (e.g.,  special  envelopes).  The 
Standard  and  Optional  Forms 
Procedural  Handbook  includes  a  list  of 
those  forms  that  have  been  exempted 
bom  the  policy  in  accordance  with 
these  criteria. 

This  rule  also  makes  changes  to  the 
Interagency  Reports  Management 
Program  to  shorten  the  time  between 
when  an  agency  determines  a  need  for 
interagency  information  and  when  the 
agency  can  initiate  an  interagency  report 
to  obtain  that  information.  Agencies  will 
no  longer  have  to  get  GSA's  approval 
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before  initiating  an  interagency  report. 
This  change  lets  agencies  take  advantage 
of  information  technology  to  get  the 
information  they  need  to  accomplish 
their  missions. 

When  authorized  by  law  and 
regulation,  agencies  are  encouraged  to 
share  information,  particularly  as  an 
alternative  to  collecting  additional 
information  from  the  public.  This 
change  is  intended  to  facilitate  agencies 
sharing  needed  information. 

As  a  general  rule,  it  is  more  efficient 
for  agencies  to  share  information  in 
electronic  form.  While  paper-based 
reporting,  including  electronic  forms, 
may  still  be  used,  it  is  preferable  that 
interagency  reports  be  provided 
electronically  between  agencies. 
Agencies,  however,  are  asked  to  give 
GSA  information  such  as  the  name  and 
the  cost  of  each  of  their  interagency 
reporting  requirements.  This 
information  will  be  placed  on  our  web 
site  at  www.gsa.gov  and  made  available 
to  Federal  agencies. 

A  proposed  rule  was  published  on 
August  9,  2000,  at  65  FR  48655.  Three 
comments  were  received  and 
considered  in  the  formation  of  this  final 
rule.  , 

B.  Executive  Order  12866  '* 

GSA  has  determined  that  this  final 
rule  is  not  a  significant  regulatory  action 
for  the  purposes  of  Executive  Order 
12866  of  September  30, 1993. 

C  Regulatory  Flexibility  Act 

This  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  the  rule  only  applies  to  internal 
management  and  will  not  have  a 
significant  impact  on  the  public. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  final  rule  does 
not  impose  recordkeeping  or 
information  collection  requirements,  or 
the  collection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget 
(ONfB)  under  44  U.S.C.  3501,  et  seq. 

E.  Small  Business  Regulatoj 
Enforcement  Fairness  Act 


r 


This  final  rule  is  exempt  from 
congressional  review  prescribed  under  5 
U.S.C.  801  since  it  lelates  solely  to 
agency  management  and  personnel. 


List  of  Subjects  in  41  CFR  Farts  101-11, 
102-193, 102-194,  and  102-195 

Archives  and  records,  Computer 
technology.  Government  property 
management. 

For  the  reasons  set  forth  in  the 
preamble,  41  CFR  chapters  101  and  102 
are  amended  as  follows: 

CHAPTER  101— [AMENDED] 

1.  Subchapter  B  consisting  of  part 
101-11  is  added  to  read  as  follows: 

Subchapter  B— Management  and  Use  of 
Information  and  Records 

PART  101-11— FEDERAL  RECORDS, 
INTERAGENCY  REPORTS.  AND 
STANDARD  AND  OPTIONAL  FORMS 

Authority:  40  U.S.C.  486(c). 

§101-11.0    Crosa-refsrencetotlieFaderal 
Management  ftegulatkm  (FMR)  (41  CFR 
cfiapter  102,  parts  1  through  220). 

For  information  on  records, 
interagency  reports,  and  standard  and 
optional  forms,  see  FMR  parts  102-193, 
102-194.  and  102-195  (41  CFR  parts 
102-193, 102-194,  and  102-195). 

CHAPTER  102— {AMENDED] 

2.  Parts  102-193. 102-194,  and  102- 
195  are  added  to  subchapter  G  to  read 
as  follows: 

PART  102-193~CREATION. 
MAINTENANCE.  AND  USE  OF 
RECORDS 

Sec. 

102-193.5    What  does  this  part  cover? 

1 02-1 93 . 1 0    What  are  the  goals  of  the 

Federal  Records  Management  Program? 

102-193.15    What  are  the  records 

management  responsibilities  of  the 
Administrator  of  General  Services  (the 
Administrator),  the  Archivist  of  the 
United  States  (the  Archivist),  and  the 
heads  of  Federal  agencies? 

102-193.20    What  are  the  specific  agency 
responsibilities  for  records  management? 

102-193.25     What  type  of  records 
management  business  process 
improvements  should  my  agency  strive 
to  achieve?- 

Authority:  40  U.S.C.  486(c). 

S  102-193.5    What  does  this  pert  cover? 

This  part  prescribes  policies  and 
procedures  related  to  the  General 
Service  Administration's  (GSA)  role  to 
provide  guidance  on  economic  and 
efi^ective  records  management  for  the 
creation,  maintenance  and  use  of 
Federal  agencies'  records.  The  National 
Archives  and  Records  Administration 
Act  of  1984  (the  Act)  (44  U.S.C.  chapter 
29)  amended  the  records  management 
statutes  to  divide  records  management 
responsibilities  between  GSA  and  the 
National  Archives  and  Records 


Administration  (NARA).  Under  the  Act, 
GSA  is  responsible  for  economy  and 
efficiency  in  records  management  and 
NARA  is  responsible  for  adequate 
docimientation  and  records  disposition. 
GSA  regulations  are  codified  in  this  part 
and  NARA  regulations  are  codified  in 
36  CFR  Chapter  XU.  The  policies  and 
procedures  of  this  part  apply  to  all 
records,  regardless  of  medium  (e.g., 
paper  or  electronic),  unless  otherwise 
noted. 

f  102-193.10    What  are  the  goals  of  the 
Federal  Records  Management  Program? 

The  statutory  goals  of  the  Federal 
Records  Management  Program  are: 

(a)  Accurate  and  complete 
documentation  of  the  policies  and 
transactions  of  the  Federal  Government. 

(b)  Control  of  the  quantity  and  quality 
of  records  produced  by  the  Federal 
Government. 

(c)  Establishment  and  maintenance  of 
management  controls  that  prevent  the 
creation  of  unnecessary  records  and 
promote  efiiective  and  economical 
agency  operations. 

(d)  Simplification  of  the  activities, 
systems,  and  processes  of  records 
creation,  maintenance,  and  use. 

(e)  Judicious  preservation  and 
disposal  of  records. 

(f)  Direction  of  continuing  attention 
on  records  frnm  initial  creation  to  final 
disposition,  with  particular  emphasis  on 
the  prevention  of  unnecessary  Federal 
paperwork. 

S  102-193.15    What  are  the  records 
management  responslbilltiee  of  the 
Administrator  of  GenersI  Services  (the 
Administrator),  the  Archivist  of  the  United 
States  (the  Archlviat),  and  the  Heeds  of 
Federal  agencies? 

(a)  The  Administrator  of  General 
Services  (the  Administrator)  provides 
guidance  and  assistance  to  Federal 
agencies  to  ensure  economical  and 
effective  records  management.  Records 
management  policies  and  guidance 
established  by  GSA  are  contained  in  this 
part  and  in  parts  102-194  and  102-195 
of  this  chapter,  records  management 
handbooks,  and  other  publications 
issued  by  GSA. 

(b)  The  Archivist  of  the  United  States 
(the  Archivist)  provides  guidance  and 
assistance  to  Federal  agencies  to  ensure 
adequate  and  proper  documentation  of 
the  policies  and  transactions  of  the 
Federal  Government  and  to  ensure 
proper  records  disposition.  Records 
management  policies  and  guidance 
established  by  the  Archivist  are 
contained  in  36  CFR  (Chapter  XII  and  in 
bulletins  and  handbooks  issued  by  the 
National  Archives  and  Records 
Administration  (NARA). 
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(c)  The  Heads  of  Federal  agencies 
must  comply  vn\h  the  policies  and 
guidance  provided  by  the  Administrator 
and  the  Archivist. 

S  102-193.20    What  are  the  specific  agency 
responsibilities  for  records  management? 

You  must  follow  both  GSA 
regulations  in  this  part  and  NARA 
regulations  in  36  CFR  Chapter  XII  to 
carry  out  your  records  management 
responsibilities.  To  meet  the 
requirements  of  this  part,  you  must  take 
the  following  actions  to  establish  and 
maintain  the  agency's  records 
management  program: 

(a)  Assign  specific  responsibility  to 
develop  and  implement  agencywide 
records  management  programs  to  an 
office  of  the  agency  and  to  a  qualified 
records  manager. 

(b)  Follow  the  guidance  contained  in 
GSA  handbooks  and  bulletins  and 
comply  with  NARA  regulations  in  36 
CFR  Chapter  XII  when  establishing  and 
implementing  agency  records 
management  programs. 

(c)  Issue  a  directive  establishing 
program  objectives,  responsibilities, 
authorities,  standards,  guidelines,  and 
instructions  for  a  records  management 
program. 

(d)  Apply  appropriate  records 
management  practices  to  all  records, 
irrespective  of  the  medium  (e.g.,  paper, 
electronic,  or  other). 

(e)  Control  the  creation,  maintenance, 
and  use  of  agency  records  and  the 
collection  and  dissemination  of 
information  to  ensure  that  the  agency: 

(1)  Does  not  accumulate  unnecessary 
records  while  ensuring  compliance  with 
NARA  regulations  for  adequate  and 
proper  documentation  and  records 
disposition  in  36  CFR  parts  1220  and 
1228. 

(2)  Does  not  create  forms  and  reports 
that  collect  information  inefficiently  or 
imnecessarily. 

(3)  Reviews  all  existing  forms  and 
reports  (both  those  originated  by  the 
agency  and  those  responded  to  by  the 
agency  but  originated  by  another  agency 
or  branch  of  Glovemment)  periodically 
to  determine  if  they  can  be  improved  or 
canceled. 

(4)  Maintains  records  economically 
and  in  a  way  that  allows  them  to  be 
retrieved  quickly  and  reliably. 

(5)  Keeps  mailing  and  copying  costs 
to  a  minimum. 

(f)  Establish  standard  stationery 
formats  and  styles. 

(g)  Establish  standards  for 
correspondence  to  use  in  official  agency 
communications,  and  necessary  copies 
required,  and  their  distribution  and 
purpose. 


1102-193.25    What  type  of  records 
management  busineaa  process 
Improvements  should  my  agency  strive  to 
achieve? 

Your  agency  should  strive  to: 

(a)  Improve  the  quality,  tone,  clarity, 
and  responsiveness  of  correspondence; 

(b)  Design  forms  that  are  easy  to  fill- 
in,  read,  transmit,  process,  and  retrieve, 
and  reduce  forms  reproduction  costs; 

(c)  Provide  agency  managers  with  the 
means  to  convey  written  instructions  to 
users  and  document  agency  policies  and 
procedures  through  effective  directives 
management; 

(d)  Provide  agency  personnel  with  the 
information  needed  in  the  right  place,  at 
the  right  time,  and  in  a  useful  format; 

(e)  Eliminate  unnecessary  reports  and 
design  necessary  reports  for  ease  of  use; 

(f)  Provide  rapid  handling  and 
accurate  delivery  of  mail  at  minimum 
cost;  and 

(g)  Organize  agency  files  in  a  logical 
order  so  that  needed  records  can  be 
foimd  rapidly  to  conduct  agency 
business,  to  ensure  that  records  are 
complete,  and  to  facilitate  the 
identification  and  retention  of 
permanent  records  and  the  prompt 
disposal  of  temporary  records.  Retention 
and  disposal  of  records  is  governed  by 
NARA  regulations  in  36  CFR  Chapter 

xn. 

PART  10^-194— STANDARD  AND 
OPTIONAL  FORMS  MANAGEMENT 
PROGRAM 

Sec. 

102-194.5     What  is  the  Standard  and 

Optional  Forms  Management  Program? 
102-194.10    What  is  a  Standard  form? 
102-194.15     What  is  an  Optional  form? 
102-194.20    What  is  an  electronic  Standard 

or  Optional  form? 
102-194.25    What  is  an  automated  Standard 

or  Optional  format? 
102-194.30    What  role  does  my  agency  play 

in  the  Standard  and  Optional  Forms 

Management  Program? 
102-194.35     Should  I  create  electronic 

Standard  or  Optional  forms? 
102-194.40    For  what  Standard  or  Optional 

forms  should  an  electronic  version  not 

be  made  available? 
102-194.45    Who  should  I  contact  about 

Standard  and  Optional  forms? 
Authority:  40  U.S.C.  486(c). 

f  102-194.5    Whet  is  the  Standard  and 
Optional  Forms  Management  Program? 

The  Standard  and  Optional  Forms 
Management  Program  is  a 
Cxovemmentwide  program  that  promotes 
economies  and  efficiencies  through  the 
development,  maintenance  and  use  of 
common  forms.  The  General  Services 
Administration  (GSA)  provides 
additional  guidance  on  the  Standard 
and  Optional  Forms  Management 
Program  through  an  external  handbook 


called  Standard  and  Optional  Forms 
Procedural  Handbook.  You  may  obtain 
a  copy  of  the  handbook  from: 

Standard  and  Optional  Forms  Management 
Office  General  Services  Administration 
(Forms-XR) 

1800  F  Street.  NW.;  Room  7126 

Washington,  DC  20405-0002 

(202)  501-0581 

http://www.gsa.gov/fonns 

1102-194.10    What  is  a  Standard  form? 

A  Standard  form  is  a  fixed  or 
sequential  order  of  data  elements, 
prescribed  by  a  Federal  agency  through 
regulation,  approved  by  GSA  for 
mandatory  use.  and  assigned  a  Standard 
form  number.  This  criterion  is  the  same 
whether  the  form  resides  on  paper  or 
purely  electronic. 

1102-194.15    What  is  an  Optional  form? 

An  Optional  form  is  approved  by  GSA 
for  nonmandatory  Govemmentwide  use 
and  is  used  by  two  or  more  agencies. 
This  criteria  is  the  same  whether  the 
form  resides  on  paper  or  purely 
electronic. 

S  102-194.20    What  is  an  atactronic 
Standard  or  Optional  form? 

An  electronic  Standard  or  Optional 
form  is  an  officially  prescribed  set  of 
data  residing  in  an  electronic  medium 
that  is  used  to  produce  a  mirror-like 
image  or  as  near  to  a  mirror-like  image 
as  the  creation  software  will  allow  of  the 
officially  prescribed  form. 

f  102-194.25    What  is  an  automated 
Standard  or  Optional  format? 

An  automated  Standard  or  Optional 
format  is  an  electronic  version  of  the 
officially  prescribed  form  containing  the 
same  data  elements  and  used  for  the 
electronic  transaction  of  information  in 
lieu  of  using  a  Standard  or  Optional 
form. 

$102-194.30    What  role  does  my  agency 
play  in  the  Standard  and  Optional  Forms 
Management  Program? 

Your  agency  head  or  designee's  role  is 
to: 

(a)  Designate  an  agency-level 
Standard  and  Optional  Forms  Liaison 
representative  and  alternate,  and  notify 
GSA,  in  writing,  of  their  names,  titles, 
mailing  addresses,  telephone  numbers, 
fax  niunbers,  and  e-mail  addresses 
within  30  days  of  the  designation  or 
redesignation. 

(b)  Promulgate  Govemmentwide 
Standard  forms  under  the  agency's 
statutory  or  regulatory  authority  in  the 
Federal  Register,  and  issue  procedures 
on  the  mandatory  use,  revision,  or 
cancellation  of  these  forms. 

(c)  Ensure  that  the  agency  complies 
with  the  provisions  of  the  Government 
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Paperwork  Elimination  Act  (GPEA) 
(Public  Law  105-277,  112  Stat  2681), 
Section  508  of  the  RehabiUtation  Act  of 
1973  (29  U.S.C.  74d).  as  amended,  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  Standards  (36  CFR  part  1194), 
and  0MB  implementing  guidance.  In 
particular,  agencies  should  allow  the 
submission  of  Standard  and  Optional 
forms  in  an  electronic/automated 
version  unless  the  form  is  specifically 
exempted  by  §  102-194.40. 

(d)  Issue  Govemmentwide  Optional 
forms  when  needed  by  two  or  more 
agencies  and  announce  the  availability, 
revision,  or  cancellation  of  these  forms. 
Forms  prescribed  through  a  regulation 
for  use  by  the  Federal  Government  must 
be  issued  as  a  Standard  form. 

(e)  Obtain  GSA  approval  for  each 
new,  revised  or  canceled  Standard  and 
Optional  form,  60  days  prior  to  plaimed 
implementation.  Certify  that  the  forms 
comply  with  all  applicable  laws  and 
regulations.  Provide  an  electronic  form 
unless  exempted  by  §  102-194.40. 
Revised  forms  not  approved  by  GSA 
will  result  in  cancellation  of  the  form. 

(f)  Provide  GSA  with  both  an 
electronic  (unless  exempted  by  §  102- 
194.40)  and  paper  version  of  the  official 
image  of  the  Standard  or  Optional  form 
prior  to  implementation. 

(g)  Obtain  the  prescribing  agency's 
approval  for  exceptions  to  Standard  and 
Optional  forms,  including  electronic 
forms  or  automated  formats  prior  to 
implementation. 

(h)  Review  annually  agency 
prescribed  Standard  and  Optional 
forms,  including  exceptions,  for 
improvement,  consolidation, 
cancellation,  or  possible  automation. 
The  review  must  include  approved 
electronic  versions  of  the  forms. 

(i)  Coordinate  all  health-care  related 
Standard  and  Optional  forms  through 
GSA  for  the  approval  of  the  Interagency 
Committee  on  Medical  Records  (ICMR). 

(j)  Promote  the  use  of  electronic  forms 
within  the  agency  by  following  what  the 
Government  Paperwork  Elimination  Act 
(GPEA)  prescribes  and  all  guidance 
issued  by  the  Office  of  Management  and 
Budget  and  other  responsible  agencies. 
This  guidance  will  promote  the  use  of 
electronic  transactions  and  electronic 
signatures. 

(k)  Notify  GSA  of  the  replacement  of 
any  Standard  or  Optional  form  by  an 
automated  format  or  electronic  form, 
and  its  impact  on  the  need  to  stock  the 
paper  form.  GSA's  approval  is  not 
necessary  for  this  change,  but  a  one-time 
notification  should  be  made. 

(1)  Follow  the  specific  instructions  in 
the  Standard  and  Optional  Forms 
Procedural  Handbook. 


§102-194.35    Should  I  crMl««toctronic 
Standard  or  Optional  forms? 

Yes,  you  should  create  electronic 
Standard  or  Optional  forms,  especially 
when  forms  are  used  to  collect 
information  from  the  public.  GSA  will 
not  approve  a  new  or  revision  to  a 
Standard  or  Optional  form  unless  ::n 
electronic  form  is  being  made  available. 
Only  forms  covered  by  §  102-194.40  are 
exempt  bom  this  requirement. 
Fmlhermore,  you  should  to  the  extent 
possible,  use  electronic  form  products 
and  services  that  are  based  on  open 
standards.  However,  the  use  of 
proprietary  products  is  permitted, 
provided  that  the  end  user  is  not 
required  to  purchase  a  specific  product 
or  subscription  to  use  the  electronic 
Standard  or  Optional  form. 

§102-194.40    For  wturt  Standard  or 
Optional  forms  should  an  electronic  version 
not  be  made  available? 

All  forms  should  include  an 
electronic  version  unless  it  is  not 
practicable  to  do  so.  Areas  where  it  may 
not  be  practicable  include  where  the 
form  has  construction  features  for 
specialized  use  {e.g.,  labels),  to  prevent 
unauthorized  use  or  could  otherwise 
risk  a  security  violation,  [e.g., 
classification  cover  sheets),  or  require 
unusual  production  costs  (e.g.,    ' 
specialized  paper  or  envelopes).  Such 
forms  can  be  made  available  as  an 
electronic  form  only  if  the  originating 
agency  approves  an  exception  to  do  so. 
(See  the  Standard  and  Optional  Forms 
Procedural  Handbook  for  procediu^s 
and  a  list  of  these  forms). 

§102-194.45    Who  Should  I  contact  about 
Standard  and  Optional  forms? 

For  Standard  and  Optional  forms,  you 
should  contact  the: 

Standard  and  Optional  Forms  Management 
Office  General  Services  Administration 
(Forms-XR) 

1800  F  Street,  NW.;  Room  7126 

Washington.  DC  20405-0002 

(202)  501-0581 

PART  102-195— INTERAGENCY 
REPORTS  MANAGEMENT  PROGRAM 

102-195.5    What  is  the  Interagency  Reports 

Management  Program  and  what  is  its 

purpose? 
102-195.10    What  is  an  interagency  report? 
102-195.15    What  must  an  agency  do  to 

implement  the  Interagency  Reports 

Management  Program? 
102-195.20    Are  any  interagency  reports 

exempt  from  this  program? 

Authority:  40  U.S.C.  486(c). 


§102-195.5    vmurt  is  the  Interagency 
Reports  Management  Program  and  wtiat  is 
its  purpose? 

The  Interagency  Reports  Management 
Program  managed  by  GSA  ensures  that 
interagency  reports  and  recordkeeping 
requirements  are  necessary,  cost- 
effective,  and  comply  with  applicable 
laws  and  regulations. 

§102-195.10    What  is  an  interagency 
report? 

An  interagency  report  is  a  repetitive 
reporting  requirement  imposed  by  an 
agency  on  one  or  more  other  agencies. 

§102-195.15    What  must  an  agency  do  to 
implement  ttie  Interagency  Reports 
Management  Program? 

To  implement  the  Interagency  Reports 
Management  Program  an  agency  must: 

(a)  Annually  review  all  interagency 
reporting  requirements  imposed  on 
other  agencies  to  assure  that  they 
remain  necessary. 

(b)  Consistent  with  law  and 
regulation,  seek  information  that  other 
agencies  have  already  obtained  from  the 
public  rather  than  asking  the  public  to 
provide  the  information  again. 

(c)  Every  three  years  beginning 
November  1,  2001,  provide  the 
following  information  to  GSA  for  each 
interagency  report  that  will  require  the 
responding  agencies  as  a  whole  to  take 
more  than  100  hours  complying  with  it: 

(1)  TiUe. 

(2)  Purpose. 

(3)  Estimate  of  the  reporting  costs  for 
the  life  of  the  report  or  for  three  years, 
whichever  is  sooner. 

(4)  An  estimate  of  the  time  you  will 
need  to  collect  this  information;  e.g.,  six 
months  or  six  years. 

(5)  The  name,  telephone  number,  and 
e-mail  address  for  the  point  of  contact 
for  each  interagency  report. 

(6)  Whether  the  report  can  be 
provided  electronically,  and  if  not, 
when  such  submissions  will  be  allowed. 

(d)  Provide  supporting  documentation 
for  cost  estimates  for  review  by  GSA  and 
responding  agencies,  if  requested. 

(e)  Notify  GSA  and  responding 
agencies  when  an  interagency  report  is 
no  longer  needed. 

(f)  Provide  responding  agencies  an 
opportunity  to  comment  on  any  new  or 
proposed  revision  to  an  interagency 
reporting  requirement. 

(g)  Send  information  asked  for  in 
paragraphs  (c),  (d)  and  (e)  of  this 
section,  along  with  any  unresolved 
conunents  bom  responding  agencies 
concerning  an  interagency  reporting 
requirement  in  accordance  with 
paragraph  (f)  of  this  section  to: 

General  Services  Administration 
Strategic  IT  Issues  Division  (MKB) 
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1800  F  Street,  NW. 
Washington.  DC  20405 

§  1 02-1 95.20    Are  any  interagency  reports 
exempt  from  this  program? 

Yes,  the  following  interagency  reports 
are  exempt  from  the  Interagency  Reports 
Management  Program: 

(a)  Legislative  branch  reports; 

(b)  Omce  of  Management  and  Budget 
(OMB)  and  other  Executive  Office  of  the 
President  reports; 

(c)  Judicial  branch  reports  required  by 
court  order  or  decree;  and 

(d)  Reporting  requirements  for 
security  of  classified  information. 
However,  interagency  reporting 
requirements  for  nonsensitive  or 
unclassified  sensitive  information  are 
not  exempt,  even  if  the  information  is 
later  given  a  security  classification  by 
the  requesting  agency. 

Dated:  September  10,  2001. 
Stephen  A.  Perry, 

Administrator  of  General  Services. 

[FR  Doc.  01-23356  Filed  9-19-01:  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1823  and  1852 

NASA  Sataly  and  Health  (Short  Form) 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  adopts  with 
changes  the  interim  rule  published  in 
the  Federal  Register  on  April  5,  2001 
(65  FR  18051-18053),  which  amended 
the  NASA  FAR  Supplement  to 
implement  a  Safety  and  Health  (Short 
Form)  clause  to  address  safety  and 
occupational  health  in  all  NASA 
contracts  above  the  micro-purchase 
threshold  where  the  existing  Safety  and 
Health  clause  did  not  apply,  and 
amended  other  safety  and  health  clauses 
to  be  consistent  with  the  new  NASA 
Safety  and  Health  (Short  Form)  clause. 
EFFECTIVE  DATE:  September  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yolande  Harden.  NASA,  Office  of 
Procurement,  Contract  Management 
Division  (Code  HK),  (202)  358-1279,  e- 
mail:  yhaTden9mail.hq.nasa.gov. 
SUPPLEMENTARY  MFORMATWN: 

A.  Background 

NASA  has  recognized  that  for  it  to 
achieve  mission  success,  it  is  critically 
important  that  NASA  contractors  also 
emphasize  safety  and  occupational 
hedth.  While  the  existing  safety  and 
health  clause  applies  to  many  high 


dollar  value  and  high-risk  contracts, 
NASA  has  many  more  contracts  that  it 
does  not  apply  to  that  are  critical  to  the 
agency  achieving  its  mission.  The  Safety 
and  Health  (Short  Form)  clause  was 
developed  to  address  safety  and 
occupational  health  in  all  of  its 
contracts.  Contractors  must  be 
accountable  for  the  safety  and 
occupational  health  of  their  employees, 
their  services,  and  their  products  (as 
applicable).  This  will  help  lead  to 
mission  success  for  NASA  and  its 
contractors. 

One  comment  bom  industry  was 
received  in  response  to  the  interim  rule 
published  in  the  April  5,  2001,  Federal 
Register.  This  comment  was  a  statement 
of  support  for  NASA's  efforts  to 
emphasize  safety  in  the  acquisition 
process.  This  final  rule  adopts  the 
interim  rule  with  changes  to  Alternate  I 
to  1852.223-73,  Safety  and  Health  Plan, 
to  clarify  the  Safety  and  Health  Plan 
submission  requirement  under 
Invitation  for  Bids  (IFB)  and  adds  a 
prescription  at  1823.7001(c)  for  use  of 
this  Alternate. 

B.  Regulatory  Flexibility  Act 

NASA  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities  under  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  et  seq.) 
because  this  rule  focuses  attention  on 
safety  and  occupational  health,  and 
does  not  impose  any  significant  new 
requirements,  which  might  have  an 
economic  impact. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  do  not 
impose  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  1823 
and  1852 

Government  procurement. 

Tom  Luedtke, 

Associate  Administrator  for  Procurement. 

Accordingly,  48  CFR  parts  1823  and 
1852  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
parts  1823  and  1852  continues  to  read 
as  follows: 

Authority:  42  U.S.C.  2473(c)(1) 


PART  1823— ENVIRONMENT, 
CONSERVATION,  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

2.  In  section  1823.7001.  amend 
paragraph  (c)  by  adding  the  following 
sentence  at  the  end  to  read  as  follows: 

1823.7001    NASA  solicitation  provisions 
and  contract  clauses. 

•        •        •         •         • 

(c)  *   *  *  Insert  the  provision  with  its 
Alternate  I.  in  Invitations  for  Bid 
containing  the  clause  at  1852.223-70. 


PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Revise  section  1852.223-73  to  read 
as  follows: 

1852.223-73    Safety  and  Healtt)  Plan. 

As  prescribed  in  1823.7001(c),  insert 
the  following  provision: 

Safiety  and  Health  Plan 

September  2001 

The  offeror  shall  submit  a  detailed  safety 
and  occupational  health  plan  as  part  of  its 
proposal  (see  NPG  8715.3.  NASA  Safety 
Manual  Appendices).  The  plan  must  include 
a  detailed  discussion  of  the  policies, 
procedures,  and  techniques  that  will  be  used 
to  ensure  the  safety  and  occupational  health 
of  contractor  employees  and  to  ensure  the 
safety  of  all  working  conditions  throughout 
the  performance  of  the  contract.  The  plan 
must  similarly  address  safety  and 
occupational  health  for  subcontractor 
employees  for  any  proposed  subcontract 
whose  value  is  expected  to  exceed  S500.000. 
including  commercial  services  and  services 
provided  in  support  of  a  commercial  item. 
Also,  when  applicable,  the  plan  must  address 
the  policies,  procedures,  and  techniques  that 
will  be  used  to  ensure  the  safety  and 
occupational  health  of:  (1)  the  public.  (2) 
astronauts  and  pilots,  (3)  the  NASA 
workforce  (including  other  contractor 
employees  working  on  NASA  contracts),  and 
(4)  high-value  equipment  and  property.  This 
plan,  as  approved  by  the  Contracting  Officer, 
will  be  included  in  any  resulting  contract. 
(End  of  provision) 

Alternate  I 

September  2001 

As  prescribed  in  1823.7001(c).  delete  the 
first  sentence  of  the  basic  provision  and 
substitute  the  following: 

The  apparent  low  bidder,  upon  request  by 
the  Contracting  Officer,  shall  submit  a 
detailed  safetv  and  occupational  health  plan 
[see  NPG  8715.3.  NASA  Safety  Manual. 
Appendices).  The  plan  shall  be  submitted 
within  the  time  specified  by  the  Contractor 
Officer.  Failure  to  submit  an  acceptable  plan 
shall  make  the  bidder  ineligible  for  the  award 
of  a  contract. 

(FR  Doc.  01-23421  Filed  9-19-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  593  { 

[Doclcet  No.  NHTSA-2001-10629] 
RIN2127-A161 


tJhV 


Ust  of  Nonconforming  Vehicles 
Docidsd  To  Be  EUgUsle  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  document  revises  the  list 
of  vehicles  not  originally  manufactured 
to  conform  to  the  Federal  motor  vehicle 
safety  standards  that  NHTSA  has 
decided  to  be  eligible  for  importation. 
This  list  is  contained  in  an  appendix  to 
the  agency's  regulations  that  prescribe 
procedures  for  import  eligibility 
decisions.  The  revised  Ust  includes  all 
vehicles  that  NHTSA  has  decided  to  be 
eligible  for  importation  since  October  1 , 
2000.  NHTSA  is  required  by  statute  to 
publish  this  list  annually  in  the  Federal 
Register. 

DATES:  Effective  on  September  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  EntwisUe,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION:  Under  49 
U.S.C.  30141(a)(1)(A).  a  motor  vehicle 
that  was  not  originally  manufectured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor, vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115,  and  of  the  same  model  year  as 
the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  Where  there  is  no 
substantially  similar  U.S. -certified 
motor  vehicle,  49  U.S.C.  30141(a)(1)(B) 
permits  a  nonconforming  motor  vehicle 
to  be  admitted  into  the  United  States  if 
its  safety  features  comply  with,  or  are 
capable  of  being  altered  to  comply  with, 
all  applicable  Federal  motor  vehicle 
safety  standards  based  on  destructive 
test  data  or  such  other  evidence  as  the 
Secretary  of  Transportation  decides  to 
be  adequate. 

Under  49  U.S.C.  30141(a)(1),  import 
eligibility  decisions  may  be  made  "on 
the  initiative  of  the  Secretary  of 
Transportation  or  on  petition  of  a 


manufactxirer  or  importer  registered 
under  49  U.S.C.  30141(c)."  The 
Secretary's  authority  to  make  these 
decisions  has  been  delegated  to  NHTSA. 
The  agency  publishes  notice  of 
eligibility  decisions  as  they  are  made. 

Under  49  U.S.C.  30141(b)(2),  a  list  of 
all  vehicles  for  which  import  eligibility 
decisions  have  been  made  must  be 
published  annually  in  the  Federal 
Register.  On  October  1,  1996,  NHTSA 
added  the  list  as  an  appendix  to  49  CFR 
part  593,  the  regulations  that  establish 
procedures  for  import  eligibility 
decisions  (61  FR  51242).  As  described 
in  the  notice,  NHTSA  took  that  action 
to  ensure  that  the  list  is  more  widely 
disseminated  to  government  personnel 
who  oversee  vehicle  imports  and  to 
interested  members  of  the  public.  See  61 
FR  51242-43.  In  the  notice,  NHTSA 
expressed  its  intention  to  annually 
revise  the  list  as  published  in  the 
appendix  to  include  any  additional 
vehicles  decided  by  the  agency  to  be 
eligible  for  importation  since  the  list 
was  last  published.  See  61  FR  51243. 
The  agency  stated  that  issuance  of  the 
document  announcing  these  revisions 
will  fulfill  the  annual  publication 
requirements  of  49  U.S.C.  30141(b)(2). 
Ibid. 

Rulemaking  Analyses  and  Notices 

■  1.  Executive  Order  12866  (Federal 
Regulatory  Planning  and  Review)  and 
DOT  Regulatory  Policies  and  Procedures 

This  rulemaking  action  was  not 
reviewed  under  E.O.  12866.  NHTSA  has 
analyzed  this  rulemaking  action  and 
determined  that  it  is  not  "significant" 
within  the  meaning  of  the  Department 
of  Transportation's  regulatory  policies 
and  procedures. 

2.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  revisions  resulting  from 
this  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  agency  has  not 
prepared  a  regulatory  flexibility 
analysis. 

Because  this  rulemaking  does  not 
impose  any  regulatory  requirements,  but 
merely  furnishes  information  by 
revising  the  list  in  the  Code  of  Federal 
RegiUations  of  vehicles  for  which 
import  eligibility  decisions  have  been 
made,  it  has  no  economic  impact. 

3.  Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  .principles  and 


criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rule  does  not  have  sufficient 
Federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 
No  State  laws  will  be  affected. 

4.  National  Environmental  Policy  Act 

The  agency  has  considered  the 
enviroiunental  implications  of  this  rule 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
determined  that  it  will  not  significantly 
affect  the  human  environment. 

5.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511, 
the  agency  notes  that  there  are  no 
information  collection  requirements 
associated  with  this  rulemaking  action. 

6.  Civil  Justice  Reform 

This  rule  does  not  have  any 
retroactive  effect.  It  does  not  repeal  or 
modify  any  existing  Federal  regulations. 
A  petition  for  reconsideration  or  other 
administrative  proceeding  will  not  be  a 
prerequisite  to  an  action  seeking  judicial 
review  of  this  rule.  This  rule  does  not 
preempt  the  states  from  adopting  laws 
or  regulations  on  the  same  subject, 
except  that  it  will  preempt  a  state 
regulation  that  is  in  actual  conflict  with 
the  Federal  regulation  or  makes 
compliance  with  the  Federal  regulation 
impossible  or  interferes  with  the 
implementation  of  the  Federal  statute. 

7.  Notice  and  Comment 

NHTSA  finds  that  prior  notice  and 
opportxmity  for  comment  are 
lumecessary  under  5  U.S.C.  553(b)(3)(B) 
because  this  action  does  not  impose  any 
regulatory  requirements,  but  merely 
revises  the  list  of  vehicles  not  originally 
manufactured  to  conform  to  the  Federal 
motor  vehicle  safety  standards  that 
NHTSA  has  decided  to  be  eligible  for 
importation  into  the  United  States  to 
include  all  vehicles  for  which  such 
decisions  have  been  made  since  October 
1,  2000. 

In  addition,  so  that  the  list  of  vehicles 
for  which  import  eligibility  decisions 
have  been  made  may  be  included  in  the 
next  edition  of  49  CFR  parts  400  to  999, 
which  is  due  for  revision  on  October  1, 
2001,  good  cause  exists  to  dispense  with 
the  requirement  in  5  U.S.C.  553(d)  for 
the  effective  date  of  the  rule  to  be 
delayed  for  at  least  30  days  following  its 
publication. 

List  of  Sulqects  in  49  CFR  Part  593 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  part 
593  of  title  49  of  the  Code  of  Federal 
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Regulations,  Determinations  that  a 
vehicle  not  originally  manufactured  to 
conform  to  the  Federal  Motor  Vehicle 
Safety  Standards  is  eligible  for 
importation,  is  amended  as  follows: 

PART  593— [AMENDED] 

1.  The  authority  citation  for  part  593 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322  and  30141(b); 
delegaUon  of  authority  at  49  CFR  1.50. 

2.  Appendix  A  to  part  593  is  revised 
to  read  as  follows: 

Appendix  A  to  Part  593 — ^List  of 
Vehicles  Determined  to  be  Eligible  for 
Importation 

(a)  Each  vehicle  on  the  following  list  is 
preceded  by  a  vehicle  eligibility  number.  The 


importer  of  a  vehicle  admissible  under  any 
eligibility  decision  must  enter  that  number 
on  the  HS-7  Declaration  Form  accompanying 
entry  to  indicate  that  the  vehicle  is  eligible 
for  importation. 

(1)  "VSA"  eligibility  numbers  are  assigned 
to  all  vehicles  that  are  decided  to  be  eligible 
for  importation  on  the  initiative  of  the 
Administrator  under  §  593.8. 

(2)  "VSP"  eligibility  numbers  are  assigned 
to  vehicles  that  are  decided  to  be  eligible 
under  §  593.7(f),  based  on  a  petition  bam  a 
manufacturer  or  registered  importer 
submitted  under  §593. 5(a)(1),  which 
establishes  that  a  substantially  similar  U.S.- 
certified  vehicle  exists. 

(3)  "VCP"  eligibility  numbers  are  assigned 
to  vehicles  that  are  decided  to  be  eligible 
under  §  593.7(f),  based  on  a  petition  from  a 
manufacturer  or  registered  importer 
submitted  under  §  593.5(a)(2).  which 


establishes  that  the  vehicle  has  safety 
features  that  comply  with,  or  are  capable  of 
being  altered  to  comply  with,  all  applicable 
Federal  motor  vehicle  safety  standards. 

(b)  Vehicles  for  which  eligibility  decisions 
have  been  made  are  listed  alphalietically  by 
make,  with  the  exception  of  Mercedes-Benz 
vehicles,  which  appear  at  the  end  of  the  list. 
Eligible  models  within  each  make  are  listed 
numerically  by  "VSA."  "VSP."  or  "VCP" 
number. 

(c)  All  hyphens  used  in  the  Model  Year 
column  mean  "through"  (for  example. 
"1973-1989"  means  "1973  through  1989"). 

(d)  The  initials  "MC"  used  in  the 
Manufacturer  column  mean  "motorcycle." 

(e)  The  initials  "SWB"  used  in  the  Model 
Type  column  mean  "Short  Wheel  Base." 

(f)  The  initials  "LWB"  used  in  the  Model 
Type  column  mean  "Long  Wheel  Base." 


Vehicles  Certired  by  Their  Original  Manufacturer  as  Complying  With  All  Applicable  Canadian  Motor 

Vehicle  Safety  Standards 


VSA-60 


VSA-81 


VSA-82 
VSA-«3 


(a)  All  passenger  cars  less  ttian  25  years  old  that  were  manufactured  before  Septemt)er  1 ,  1989: 

(b)  All  passenger  cars  nnanufactured  on  or  after  Septemtwr  1.  1989.  and  before  Septemt)er  l ,  1996.  ttiat.  as  originally 
manufactured,  are  equipped  with  an  autonruitic  restraint  system  that  complies  with  Federal  Motor  Vehicle  Salety 
Standard  (FMVSS)  No.  208; 

(c)  All  passenger  cars  manufactured  on  or  after  Septemt>er  1,  1996,  and  t)efore  Septemt>er  l.  2002.  that,  as  originally 
manufactured,  are  equipped  with  an  automatic  restraint  system  ttiat  complies  with  FMVSS  No  208.  and  that  comply 
wrth  FMVSS  No.  214. 

(a)  All  multipurpose  passenger  vehicles,  trucks,  and  tHJses  with  a  GVWR  of  4.536  kg  (10,000  lb)  or  less  that  are  less 
than  25  years  okj  and  ttiat  were  manufactured  t>efore  September  1 .  1991 ; 

(b)  All  multipurpose  passenger  vehicles,  trucks,  and  txjses  with  a  GVWR  of  4,536  kg  (10,000  lb)  or  less  that  were 
manufactured  on  and  after  September  1,  1991.  and  before  Septemtwr  1,  1993  and  ttiat,  as  originally  manufactured, 
comply  with  FMVSS  No.  202  and  208. 

(c)  All  multipurpose  passenger  vehicles,  trucks  and  buses  with  a  GVWR  of  4,536  kg  (10.000  lb)  or  less  that  were  man- 
ufactured on  or  after  September  1.  1993,  and  t)efore  Septemt>er  1,  1998,  and  that,  as  onginally  manufactured  com- 
ply with  FMVSS  No.  202.  208.  and  216. 

(d)  All  multipurpose  passenger  vehcies,  trucks  and  buses  with  a  GVWR  of  4.536  kg  (10.000  lb)  or  less  ttiat  were 
manufactured  on  or  after  Septemt)er  1.  1998.  and  before  September  1,  2002.  and  ttiat,  as  onginally  manufactured 
comply  with  FMVSS  No  202,  208,  214.  and  216 

AN  multipurpose  passenger  vehk:ies,  trucks,  and  buses  with  a  GVWR  greater  ttian  4,536  kg  (10.000  lb)  that  are  less 

than  25  years  okj. 
AH  trailers  ai>d  motorcycles  less  ttian  25  years  okl. 


Vehicles  Manufactured  for  Other  Than  the  Canadian  Market 


Manufacturer 

VSP 

VSA 

VCP 

Model  type 

Model  year 

Acura     

51 

77 

305 

196 

76 

156 

124 

70 

93 

317 

244 

160 

223 

352 

332 

337 

238 

364 

248 

356 

Legend  

Legend  

Legend  

164  

164  

1988 

Acura  .- 

1989 

Acura 

Alfa  Romeo 

1990-1992 
1989 

Alfa  Romeo 

1991 

Alfa  Romeo 

164  

GTV  

Spider 

100  

100  , 

100  

200  Quattro 

1994 

Alfa  Romeo 

1965 

Alfa  Romeo 

1967 

Audi  

1989 

Audi  

1990-1992 

Audi  

1993 

Audi  

1967 

Audi  

80  

A4  

A6 

A8  

Avant  Quattro 

1988-1989 

Audi  

1996-2000 

Audi  

66 

1998-1999 

Audi 

1997-2000 

Audi  

1996     . 

Audi  

tt 

2000-2001 

BMW 

1995-1997 

BMW 

3  Series 

2000 

BMW 

316  

316 

318i  and  318iA 

1978-1982 

BMW 

25 

1986 

BMW 

23 

1981-1989 
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Vehicles  Manufactured  for  Other  Than  the  Canadian  Market— Continued 


Manufacturer 


ISS 


1 


B3 


20 


2031 


U 


BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW  ....... 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW  

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW 

BMW :. 

BMWMC  . 
BMWMC  . 
BMWMC  . 
BMWMC  . 
BMWMC  . 
BMWMC  . 
BMWMC  . 
BMWMC 
BMWMC 
BMWMC  . 
Bristol  Bus 
Bristol  Bus 
CadiHac  .... 
Chevrolet  . 
Chevrolet  . 


VSP 


283 


96 
197 


205 


194 
249 
314 
345 

4 


9 


15 
32 


299 
232 
299 
313 
366 


14 


361 


260 
350 
228 
285 
303 
229 
58 
231 
368 
177 
359 
295 


300 

150 
298 


VSA 


16 


67 
30 
24 


31 
33 


68 


26 
69 


21 
20 
15 
22 
25 


17 
18 
27 


70 
71 


72 
19 
28 
73 


78 

29 
35 
34 
32 


VCP 


Astro  Van 


Model  type 

320,  320i,  and  320iA .^... 

3201  

323i 

325,  3251.  325iA,  and  325E  .. 

325e  and  325eA 

325i 

325i 

325is  and  325isA  

325iX  

325iX  and  325iXA  

5  Series  

5  Series  

5  Series 

5  Series  

518i 

520  and  520i  

520iA  

524tdA  

525  and  525i  

5251 

528e  and  528eA 

5281  and  528iA  

5301  and  530iA  

533i  and  533iA  

535i  and  535iA  

625CSi 

628CSi 

630CSi  630CSiA  

633CSi  and  633CSiA  

635,  SasCSi,  and  635CSiA  ... 

7  Series  

7  Series  

7  Series  

7  Series  

7  Series  

728  and  728i  

728i 

730,  730i,  and  730iA 

730iA  ;.... 

732i 

733i  and  733iA 

735.  735i.  and  735tA 

745« 

8  Series  

Ail  ottier  nrKXiels  except  those 

In  the  M1  and  Z1  series. 

L7  

M3  

M5  

M6  

Z3  

ZB  

K1  

K100  

K1100.  K1200  

K75S 

R100S  

R1100 

R1100  

R1100RS 

R1200C  

R80,  R100 

VRT  Bus— Double  Decker  .... 
VRT  Bus— Double  Decker  .... 

DeViUe 

400SS 


Model  year 


1977-1985 

1990-1991 

1978-1985 

1985-1989 

1984-1987 

1991 

1992-1994 

1987-1989 

1990 

1988-1989 

1990-1995 

1996-1997 

1998-1999 

2000 

1986 

1978-1983 

1989 

1985-1986 

1979-1982 

1989 

1982-1988 

1979-1984 

1977-1978 

1983-1984 

1985-1989 

1981 

1980 

1977 

1977-1984 

1979-1989 

1990-1991 

1992 

1993-1994 

1995-1999 

199^2001 

1977-1985 

1986 

1978-1980 

1988 

1980-1984 

1977-1984 

1980-1989 

1980-1986 

1991—1995 

1977-1989 

1986-1987 

1988-1989 

1988 

1987-1988 

1996-1998 

2000-2001 

1990-1993 

1984-1992 

1993-1998 

1987-1995 

1977 

1994-1997 

1998-2001 

1994 

1998-2001 

1986-1995 

1977 

1978-1981 

1994-1999 

1995 

1997 
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Manufacturer 


Chevrolet 


Chevrolet  

Chevrolet  

Chevrolet  

Chrysler 

Chrysler 

Chrysler 

Chrysler 

Citroen 

Dodge  

Ducati  MC „ 

Ducati  MC 

Ducati  MC 

Eagle  

Ferrari 

Ferrari 

Ferrari 

Ferrari 

Ferrari  

Ferrari 

Ferrari  

Ferrari 

Fenari  

Ferrari 

Ferrari 

Ferrari 

Ferrari 

Ferrari 

Ferrari 

Ferrari 

Ford  

Ford  

Ford  

Ford  

Ford  

Ford  

Freightliner 

Freightliner 

GMC  

Hartey  Davidson 
Hartey  Davidson 
Hariey  Davkteon 
Hariey  Davklson 
Hariey  Davklson 

Hobson  

Honda  

Honda  

Honda  

Honda  

Honda  

Honda  MC  

Honda  MC  

Honda  MC  

Honda  MC  

Honda  MC 

Honda  MC  r. 

Honda  MC  

Honda  MC  

Honda  MC  

Honda  MC  

Hyundai  

Jaguar 

Jaguar 

Jaguar 

Jaguar 

Jaguar 


VSP 


349 


VSA 


369 
365 
242 
344 
276 
216 
273 


135 
241 
220 
201 
323 


86 
161 
327 
256 
173 
292 
259 
355 
226 


265 
322 


268 
367 
250 
179 
178 
134 
202 
253 
281 
321 
362 


280 
319 
128 
191 
309 
106 
348 
174 
358 
290 
358 

34 
315 
315 
294 
269 

78 


47 
215 


76 
36 
37 
37 


38 
74 
39 


VCP 


Blazer 

(plant  code 

of  "K"  or 

"2"  in  the 

11th 

positk>n  of 

the  VIN) 


41 


40 


Model  type 


1997. 


Cavalier  

Corvette 

SutHjrt>an 

Oaytona 

LHS- 

Shadow  

Town  and  Country 

XM  

Ram 

600SS 

748  Biposto  

900SS 

Viskxi 

208.  208  Turbo  (ail  nrK)dels) 

308  (all  models)  

328  (except  GTS) 

328  GTS 

348  TB 

348  TS 

360  Modena  

456  

512  TR 

550  Marinelto 

F355 

F355  

F50  

GTO 

Mondial  (all  models) 

Testarossa 

Bronco  

Escort  (Nk»ragua)  

Escort  RS  : 

Expkxer  

Mustang 

Windstar  

FLD12064ST  

FTLD112064SD  

Suburban 

FX,  FL,  XL  series  

FX.  FL,  XL  series  

FX,  FL,  XL  series  

FX.  FL,  XL  series  

FX,  FL,  XL  series  

Horse  Trailer  

Accord  

Accord  

Civic  DX  

Prelude 

Prelude  

CB1000F  

CMX250C  

CP450SC  

RVF  400  

VF750  

VFR  400  

VFR750  

VFR750  

VFR800  

VT600 

Elantra '. 

Sovereign  

XJ6 

XJ6  

XJ6  Sovereign 

XJS 


Model  year 


1997 

1992 

1989-1991 

1992 

1996 

1989 

1993 

1990-1992 

1994-1995 

1992-1996 

1996-1997 

1990-1996 

1994 

1977-1988 

1977-1985 

1985,  1988-1989 

1985-1989 

1992 

1992 

1999-2000 

1995 

1993 

1997-1999 

1995 

1996-1998 

1995 

1985 

1980-1989 

1987-1989 

1995-1996 

1996 

1994-1995 

1991-1998 

1993 

1995-1998 

1991-1996 

1991-1996 

1992-1994 

1977-1997 

1998 

1999 

2000 

2001 

1965 

1991 

1992-1999 

1989 

1969 

1994-1997 

1988 

1978-1987 

1986 

1994-2000 

1994-1998 

1994-2000 

1990 

1991-1997 

1998-1999 

1991-1998 

1992-1995 

1993 

1977-1986 

1987 


1980-1987 
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Manufacturer 


VSP 


VSA 


VCP 


Model  type 

XJS 

XJS 

XJS 

XJS.  XJ6  

XK-8 

Limousine  

Cherokee 

Cherokee 

Cherokee  .~ 

Cherokee 

CJ-7  

Wrangler 

Wrangler 

Wrangler 

EL250  

KZ550e 

ZX1000-B1 

ZX400  

ZX6,  ZX7,  ZX9,  ZX10,  ZX11 

ZX600  

ZZR1100  

T800  

T800  

Duke  II  

Defender  110  

Discovery 

GS300  

RX300  „. 

SC300,SC400  

Mark  VII  

Australia,  Sfkla 

Bi-Turtx) 

MX-5  Miata „ 

RX-7  

RX-7  

RX-7  

Xedos9 

190  

190  D 

190  D  (2.2)  

190  E 

190  E ..„. 

190  E 

190  E 

190  E 

190  E  (2.3)  

190  E  (2.6)  

190  E  2.3  16  

200  

200  

200  

200  D 

200  D 

200  E  

200  E 

200  E 

200  TE 

220  E 

220  TE  Station  Wagon 

230  

230  C 

230  CE  

230  CE  

230  CE  

230  E 

230  E 

230  E 

230  E 

230  E  ....„ 

230  E 

230  E 

230  T 


Model  year 


Jaguar 

Jaguar 

Jaguar 

Jaguar 

Jaguar 

Jaguar  Daimler 

wGGp  

vGCp  • 

vvOp  .....■•••■>••.... 

Jeep 

uoop  ...............■> 

vGOp 

JGGp  .....*..........* 

vGGp  ■ 

Kawasaki  MC  .. 
Kawasaki  MC  .. 
Kawasaki  MC  .. 
Kawasaki  MC  .. 
Kawasaki  MC  .. 
Kawasaki  MC  .. 
Kawasaki  MC  .. 

Ken-Mex  

Kenworth  

KTM  MC  

Land  Rover  

Land  Rover  

Lexus  

Lexus  

Lexus  

Lincoin  

Magni  MC 

Maserati 

Mazda  

Mazda  

Mazda  

Mazda  

Mazda  

Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Beru 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Merceoes  oenz 
Merceoes  oenz 
Mercedes  tsenz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  oenz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Beru 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 


175 
129 
195 
336 
330 

12 
211 
164 
254 
180 
224 
217 
255 
341 
233 
190 
182 
222 
312 
288 
247 
187 
115 
363 
212 
338 
293 
307 
225 
144 
264 
155 
184 
199 

42 
279 
351 


22 

45 

71 

126 


17 

11 

109 

75 

3 

168 

167 


84 
203 


1 

20 

19 

74 

127 


54 
54 
54 
54 


54 
54 
54 
52 
52 
55 
52 


52 
52 
52 


52 
55 


52 


201.022 
201.126 
201.122 
201.028 
201.024 
201.024 
201.028 
201.018 
201.024 
201.029 
201.034 
123.020 
123.220 
124.020 
123.120 
124.120 
124.021 
124.012 
124.019 
124.061 


123.023 
123.043 
123.243 
124.043 

123.223 
124.023 
124.023 
124.023 
124.023 
124.023 
124.023 
123.083 


1991 

1992 

1994-1996 

1988-1990 

1998 

1985 

1991 

1992 

1993 

1995 

1979 

1993 

1995 

1998 

1992-1994 

1982 

1988 

1987-1997 

1987-1999 

1985-1998 

1993-1998 

1990-1996 

1992 

1995-2000 

1993 

1994-1998 

199^-1996 

1998-1999 

1991-1996 

1992 

1996-1998 

1985 

1990-1993 

1986 

1978-1981 

1987-1995 

1995-2000 

1984 

1984-1989 

1984-1989 

1986-1989 

1990 

1991 

1992 

1992 

1983-1989 

1986-1989 

1984-1989 

1977-1980 

1979-1985 

1985 

1980-1962 

1966 

1989 

1991 

1993 

1989 

1993 

1993~199d 

1977-1985 

1978-1980 

1980-1964 

1991 

1992 

1977-1985 

1965-1987 

1968 

1969 

1990 

1991 

1993 

1977-1985 
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Vehicles  Manufactured  for  Other  Than  the  Canadian  Market— Continued 


T 


Manufacturer 


VSP 


VSA 


VCP 


Model  type 

230  TE 

230  TE 

230  TE 

240  D 

240  TD  

250  

250  D 

250  E 

260  E 

260  E 

260  SE  

260  SE  

280  

280  C 

280  CE  

280  E 

280  E 

280  S 

280  S 

280  SC  

280  SE  

280  SE  

280  SEL  

280  SEL  

280  SL 

280  TE 

300  CD  

300  CE  

300  CE  

300  CE  

300  CE  

300  D 

300  D 

300  D 

300  D  Tuito 

300  E 

300  E 

300  E  Matic 

300  SO  

300  SE  

300  SE  

300  SEL  

300  SEL  

300  SL 

300  SL 

300  SL 

300  TD  

300  TD  Tuibo 

300  TE 

300  TE 

300  TE 

320  SL 

320  CE  

350  SC  

350  SE  

350  SEL  

350  SL 

380  SC  

380  SE  

380  SE  

380  SEL  

380  SL 

400  SE  

420  E 

420  SE  

420  SE  

420  SEC 

420  SEL  

420  SEL  

420  SL 

450  SC  

450  SE  


Model  year 

123.283 

1977-1985 

124.083 

1965 

124.083 

1989 

123.123 

1977-1985 

123.183 

1977-1985 

123.026 

1977-1985 

1992 

1990-1993 

124.026 

1985-1989 

124.026 

1992 

126.020 

1986 

126.020 

1989 

123.030 

1977-1985 

123.050 

1977-1980 

123  053 

1977-1965 

123033 

1977-1965 

1993 

116.020 

1977-1980 

126.021 

1980-1963 

107.022 

1977-1961 

116.024 

1977-1968 

126.022 

1980-1965 

116.025 

1977-1980 

126.023 

1980-1985 

107.042 

1977-1985 

123.093 

1977-1985 

123.150 

1978-1965 

124  050 

1988-1989 

124  051 

1990 

124.051 

1991 

124.050 

1992 

123.133 

1977-1985 

123.130 

1977-1985 

124.130 

1985-1986 

124.1334  1985-1969 

124.030 

1985-1969 

124  031 

1992 

1990-1993 

126.120 

1981-1989 

126.024 

198S-19e9 

126.024 

1990 

126.025 

1986-1989 

126.025 

1990 

107.041 

1986-1988 

107.041 

1989 

129.006 

1992 

123193 

1977-1965 

124193 

1986-1969 

124.090 

1986-1969 

124.090 

1990 

1992 

1992 

1993 

107  023 

1977-1979 

116.028 

1977-1980 

116  029 

1977-1980 

107.043 

1977-1978 

107  025 

1981-1989 

126  032 

1979-1969 

126.043 

1982-1989 

126.033 

1980-1989 

107.045 

1980-1989 

1992-1994 

1993 

126.034 

1985-1989 

1990-1991 

1990 

126.035 

1986-1989 

126.035 

1990 

107.047 

1986 

107.024 

1977-1989 

116.032 

1977-1960 

Mercedes 
Mercedes 
Mercedes 

MGfCOOGS 

Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 

MOTCOOOS 

Mercedes 
Mercedes 
Mercedes 
Mercedes 

MOfOOOOS 

Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 

MoTCOOOS 
MOfCOOGS 
M6fC6O0S 

MOfCOQGS 

Mercedes 
Mercedes 
Mercedes 
Mercedes 
Morcouos 
Mercedes 
Merceoes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 

MGfCOOOS 

Mercedes 

MGfCOOOS 

Mercedes 
Mercedes 

MOfCOOOS 

Mercedes 
Mercedes 

nnOfwouOS 

Mercedes 
Mercedes 
Mercedes 
Mercedes 

MOfCOuOS 

Mercedes 
Mercedes 

MOfCGOOS 

Mercedes 
Mercedes 
Mercedes 
Mercedes 

MOTCOOOS 
MOTOOOOS 

Mercedes 
Mercedes 
Mercedes 


Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Bertz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Beru 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Beru 
Beiu 
Benz 
Beru 
Benz 
Benz 
Benz 
Beru 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 


52 
55 


52 
52 
52 


172 
245 


55 


105 
18 
28 


52 
52 
52 
52 


166 


51 
53 
44 
51 
53 
51 
53 
44 
52 
52 
55 


64 

83 

117 


52 
52 
55 
55 
55 


114 
192 


S3 
53 


53 


21 


7 
54 


52 
55 
55 


40 
193 
142 
310 


296 

169 


230 
209 


48 


51 
51 


53 
53 
53 


53 


53 


51 
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Vehicles  Manufactured  for  Other  Than  the  Canadian  Market— Continued 


Manufacturer 


VSP 


VSA 


VCP 


Model  type 

450  SEL  

450  SEL(6.9)  

450  SL 

500  E  

§00  SC  

500  SE  

500  SE  

500  SE  

500  SE  

500  SEC 

500  SEC 

500  SEL  

500  SEL  

500  SEL  

500  SEL  

500  SL 

500  SL 

500  SL 

560  SEC 

560  SEC  

560  SEC  

560  SEL  

560  SEL  

560  SL 

600  

600  Landaulet  

600  Long  4dr 

600  Long  6dr 

600  SEC  Coupe 

600  SL 

AM  ottief  models  except 
Model  ID  114  and115  wilt) 
sales  designations  "long." 
"station  wagon,"  or  "amtxi- 
lance.". 

C  Class 

CL500  

CL500  

CL600  

CLK320  

E  Series  

E200  

E200  

E220  

E250  

E280  

E320  

E320  Station  Wagon 

E420  

E500  

E500  

G-Wagon 

G-Wagon  300 

G-Wagon  300 

G-Wagon  300 

G-Wagon  320 

G-Wagon  463 

G-Wagon  463 

G-Wagon  463 

G-Wagon  463  LWB  V-8 

G-Wagon  463  SWB  

S  Class 

S  Class 

S280 

S320  

S420  

S500  

S500  

S600  

S600  

S600  Coupe  

S600L  


Model  year 


Mercedes  Benz 
Mercedes  Benz 
Men»des  Benz 
Mercedes  Benz 
Mercedes  Beru 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Beru 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 


MGrCOOGS 
MGrcOOGS 

Mercedes 
Mercedes 
Merceoes 
iwerceoes 
Mercedes 
Mercedes 
Merceoes 
Merceoes 
Mercedes 
Merceoes 
Merceoes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
n/ierceoes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Mercedes 
Merceoes 
Merceoes 


Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 
Benz 


56 


35 

154 

26 


23 

153 

63 


33 
60 


141 
333 


185 
121 


331 
277 
370 
370 
357 
354 
207 
278 
168 
245 
166 
240 
318 
169 
163 
304 


342 
325 
85 
236 
267 
235 
371. 
297 
371 
185 
214 


51 
51 


53 


53 

53 


44 


53 


53 


44 
43 
43 
43 
43 


77 


18 

5 

3 

5 

6 

11 

15 

16 

13 

14 


116.033 
116.036 
107.044 
124.03i5 
107.026 
126.036 
126.036 

liib'bsb 

126.044 
126.044 
126.037 
129.066 

126.037 
107.046 
129.066 
129.006 
126.045 
126.045 

126.039 
126.039 
107.048 
100.012 
100.015 
100.014 
100.016 

129^076 


463.228 
463.228 
463.228 


140.028 


1977-1988 

1977-1988 

1977-1989 

1991 

1978-1981 

1980-1986 

1988 

1990 

1991 

1981-1989 

1990 

1980-1989 

1989 

1990 

1991 

1980-1989 

1991 

1992 

1986-1989 

1990 

1991 

1986-1989 

1990 

1986-1989 

1977-1981 

1977-1981 

1977-1981 

1977-1981 

1993 

1992 

1977-1989 


1994-1999 

1996 

1999-2001 

1999-2001 

1998 

199i"*i995 

1994 

1995-1998 

1994-1996 

1994-1995 

1994-1996 

1994-1998 

1994-1999 

1994-1996 

1994 

1995-1997 

1999-2000 

1990-1992 

1993 

1994 

1995 

1996 

1997 

i99o 

1992"-1996 

1990-1996 

199&~199o 

1999 

1994 

1994 

1994 

1994 

2000-2001 

199&~1999 

2000-2001 

1994 

1994 


Federal  Register /Vol.  66,  No.  183 /Thursday,  September  20,  2001 /Rules  and  Regulations       48369 


Vehicles  Manufactured  for  Other  Than  the  Canadian  Market— Continued 


Manufacturer 


VSP 


VSA 


VCP 


Model  type 


Model  year 


Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 

Mitsubishi 

Mitsubishi 

Mitsubishi 

Moto  Guzzi  MC 
Moto  Guzzi  MC 

Nissan 

Nissan 

Nissan 

Nissan 

Nissan 

Nissan 

Nissan 

Nissan 

Peugeot  

Plymouth 

Pontiac 

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Porsche  

Rolls  Royce  .... 
Rolls  Royce  .... 
Rolls  Royce  .... 
Rolls  Royce  .... 
Rolls  Royce  .... 
Rolls  Royce  .... 
Rolls  Royce  .... 
Rolls  Royce  .... 
Rolls  Royce  .... 
Rolls  Royce  .... 

Saab 

Saab 

Saab 

Saab 

Saab 

Saab 

Saab 

Sprite 

Suzuki  MC 

Suzuki  MC 

Suzuki  MC 


343 
343 
329 
257 
13 
8 
170 
118 
264 
162 
198 


138 
316 
139 


353 

189 

346 

29 


52 
165 
103 
165 


125 
347 


266 
272 


210 
97 


152 


116 


261 
340 
186 
258 
53 
291 
243 
122 
339 


188 
158 
270 
219 
219 
213 
59 
334 


111 
287 
208 


75 


17 


75 
65 


56 
56 


56 
56 
56 


59 
59 
59 


60 
60 
60 
60 


61 
61 


61 
79 


62 


SE  Class  

SEL  Class  

SL  Class 

SLK 

Galant  SUP  

GalantVX 

Pajero .^ 

Daytona  .* 

Daytona  RS 

240SX 

300ZX  

Fairlady  and  FairJady  Z 

GTS,  GTR  

Maxima 

Pathfinder 

Stanza  

Zand280Z 

405   

Voyager  

Transport  MPV  

911   

911  C4 

911  Cabriolet 

911  Carrera  

911  Carrera  

911  Carrera  

911  Carrera  

911  Carrera  

911  Coupe  


12 


911  Targa 

911  Tuctx) 

911  Turbo 

I  911  Turtx) 

I  924  Coupe  

I  924  S  

I  924  TuftK)  Coupe  

928  

!  928  

I  928  Coupe 

I  928  GT  

928  S  Coupe  

928  S4  

928  S4  

944  

944  Coupe  

944  S  Coupe  

944  S2  2  door  Hatchback  

944  Turtx)  Coupe  

946  

Ail  models  except  Model  959 

Boxster  

Bentley  

Bentley  Brooklands  

Bentley  Continental  R  

Bentley  Turtx) 

Bentley  Turtx)  R   

Bentley  Turbo  R  

Camargue 

Comiche  

Silver  Shadow  

Silver  Spur 

900  

900  S 

900  SE  

900  SE  

900  SE  

9000  

9000  

Musketeer  Trailer  

GS850 

GSF  750 

GSX  750 


1992-1994 

1992-1994 

1993-1996 

1997-1998 

1989 

1968 

1964 

1993 

1996-1998 

1988 

1984 

1977-1979 

1990-1999 

1989 

1987-1995 

1987 

1977-1981 

1989 

1996 

1993 

1997-2000 

1990 

1984-1989 

1977-1989 

1992 

1993 

1994 

1995-1996 

1977-1989 

1977-1989 

1977-1989 

1992 

2001 

1977-1989 

1987-1989 

1979-1989 

1991—1996 

1997-1998 

1977-1989 

197^-1989 

1983-1989 

1979-1989 

1990 

1990 

1982-1989 

1987-1989 

1990 

1985-1989 

1994 

1977-1989 

1997 

1987-1989 

1993 

1990-1993 

1986 

1992-1993 

1995 

1984-1985 

1977-1985 

1977-1979 

1964 

1963 

1987-1989 

1990-1994 

1996-1997 

1995 

1988 

1994 

1980 

1985 

1996-1998 

1983 
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Manufacturer 

Suzuki  MC  

Suzuki  MC  

Toyota 

Toyota 

Toyota 

Toyota 

Toyota 

Toyota 

Toyota 

Toyota 

Toyota 

Toyota 

Toyota 

Toyota 

Toyota 

Toyota 

Triumph  MC 

Volkswagen  

Volkswagen  

Volkswagen  

Volkswagen  

Volkswagen  

Volkswagen  

Volkswagen  

Volkswagen  

Volkswagen  

Volkswagen  

Volkswagen  

Volkswagen  

Volkswagen  

Volvo 

Volvo 

Volvo 

Volvo 

Volvo 

Vdvo 

Volvo r 

Yamaha  MC  

Yamaha  MC  

Yamaha  MC  

Yamaha  MC  


VSP 


VSA 


VCP 


Model  type 

GSXR  750  

GSXR1100  

Avakxi  

Camry 

Camry 

Celica  

Corolla 

Land  Cruiser 

Land  Cruiser 

Land  Cmiser 

Land  Cruiser 

MR2 

Previa  .'. 

Previa  

RAV4  

Van 

Thunderbird  

Beetle  Convertible  .... 

Beetle  Sedan 

Eurovan  

Golf 

Golf 

GoH 

GoH  Rally 

GTI  (Canadian)  

Jetta 

Passat  4  door  Sedan 

Scirocco 

Transporter 

Transporter 

262C 

740  Sedan 

850  Turtw 

940  GL  

945  GL  

960  Sedan  &  Wagon 

S70  

FJ1200  

R1  

RD-350  

Virago  


Model  year 


275 
227 
308 


63 


39 


64 
65 


320 
252 
101 
218 
324 
326 
302 
328 
200 
311 
237 
237 
306 
159 
80 
92 
73 
149 
274 
148 


42 


284 

2S1 

43 

87 

286 

95 

132 

176 

335 

113 

360 

171 

301 


1986-1998 

1986-1997 

1995-1998 

1987-1988 

1989 

1987-1988 

1987-1988 

1978-1980 

1981-1988 

1989 

1990-1996 

1990-1991 

1991-1992 

1993-1997 

1996 

1987-1988 

1995-1999 

1977-1979 

1977 

1993-1994 

1987 

1988 

1993 

1988 

1991 

1994-1996 

1992 

1986 

1988-1989 

1990 

1981 

1988 

1995-1998 

1993 

1994 

1994 

1998-2000 

1991 

2000 

1983 

1990-1998 


Issued  on:  September  14.  200! . 
Kenneth  N.  Weinstein, 
Associate  Administrator  for  Safety 
Assurance. 

(PR  Doc.  01-23341  Filed  9-19-01:  8:45  am) 

BHXMGCOOE  4910-59-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50  CFR  Part  660  | 

[Docket  No.  001226367-0367-<n;  i.D. 
090701 C] 

Fisheries  off  West  Coast  States  and  in 
ttte  Western  Pacific;  Pacific  Coast 
Groundfish  Hshery;  Pacific  Wtiiting 
Allocation 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Reapportionment  of  stuplus 
Pacific  whiting  allocation; 
announcement  of  the  reopening  dates 
for  the  primary  season  for  the  shore- 
based  sector;  request  for  comments. 

SUMMARY:  NMFS  has  determined  that 
the  Indian  tribal  fishery  will  be  unable 
to  harvest  10.000  metric  tons  (mt)  of 
their  2001  Pacific  whiting  (whiting) 
allocation.  NMFS  therefore,  annoimces 
the  reapportionment  of  siuplus  whiting 
from  the  tribal  allocation  to  the  catcher/ 
processor,  mothership,  and  shore-based 
sectors.  This  action  is  intended  to 
provide  for  the  full  harvest  of  whiting 
available  to  the  2001  fishery. 
DATES:  Effective  noon,  local  time  (l.t.) 
September  17,  2001,  unless  modified, 
superseded,  or  rescinded,  until  the 
effective  date  of  the  2002  annual 
specifications  and  management 
measures,  which  will  be  published  in 


the  Federal  Register.  Comments  will  be 
accepted  through  October  5,  2001. 

ADDRESSES:  Submit  comments  to  Donna 
Acting  Administrator,  Northwest  Region 
(Regional  Administrator),  NMFS,  7600 
Sand  Point  Way  NE.,  Seattle,  WA 
98115-0070;  or  Rod  Mclnnis,  Acting 
Regional  Administrator,  Southwest 
Region,  NMFS,  501  West  Ocean  Blvd.. 
Suite  4200,  Long  Beach,  CA  90802- 
4213. 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Renko,  206-526-6110. 

SUPPt£MENTARY  INFORMATION:  This 
action  is  authorized  by  regulations 
implementing  the  Pacific  Coast 
Groimdfish  Fishery  Management  Plan 
(FMP),  which  governs  the  groundfish 
fishery  off  Washington,  Oregon,  and 
California.  On  January  11,  2001  (66  FR 
2338),  the  levels  of  allowable  biological 
catch  (ABC),  the  optimum  yield  (OY) 
the  tribal  allocation,  and  the  commercial 
OY  (the  OY  minus  the  tribal  allocation) 
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for  U.S.  harvests  of  whiting  were 
announced  in  the  Federal  Register.  For 
2001  the  whiting  ABC  and  OY  are 
190,400  mt  (rat),  the  tribal  whiting 
allocation  is  27.500  mt,  and  the 
commercial  OY  is  162,900  mt. 

Regulations  at  50  CFR  660.323(a)(4) 
divide  the  commercial  OY  into  separate 
allocations  for  the  non-tribal  catcher/ 
processor,  mothership,  and  shore-based 
sectors  of  the  whiting  fishery.  The 
catcher/processor  sector  is  composed  of 
vessels  tiiat  harvest  and  process 
whiting.  The  mothership  sector  is 
composed  of  motherships  and  catcher 
vessels  that  harvest  whiting  for  delivery 
to  motherships.  Motherships  are  vessels 
that  process,  but  do  not  harvest, 
whiting.  The  shoreside  sector  is 
composed  of  vessels  that  harvest 
whiting  for  deliver/  to  shoreside 
processors.  Each  sector  receives  a 
portion  of  the  commercial  OY,  with  the 
catcher/processors  getting  34  percent 
(55,386  mt),  motherships  getting  24 
percent  (39,096  mt),  and  the  shore-based 
sector  getting  42  percent  (68,418  mt). 

On  August  31,  2001,  NMFS  received 
notification  fi-om  the  tribal  fishery 
participants  indicating  that  10,000  mts 
of  the  tribal  allocation  was  not  expected 
to  be  harvested  before  the  end  of  die 
fishing  year.  As  a  result,  NMFS 
announces  the  reapportionment  of  the 
10,000  mt  surplus  whiting  bom  the 
tribal  allocation  to  the  catcher/ 
processor,  mothership,  and  shore-based 
sectors.  Regulations  at  50  CFR  660.323 
(a)(3)(iv)  provide  for  the 
reapportionment  of  allocation  that  the 
Regional  Administrator  determines  will 
not  be  used  by  the  end  of  the  fishing 
year.  Such  reapportionments  are  to  be 
disbiused  in  the  same  proportion  as 
each  sector's  allotted  portion  of  the 
commercial  OY.  Therefore,  in  addition 
to  the  allocations  announced  on  January 
11,  2001,  the  catcher/processors  get  an 
additional  3,400  mt(34  percent),  the 
motherships  get  an  additional  2,400  mt 
(24  percent),  and  the  shore-based  sector 
get  an  additional  4,200  mt  (42  percent). 
The  total  allocation  for  2001  by  sector 
is:  catcher/processor  58,786  mt,        , 
motherships  41,496  mt,  and  shore-bksed 
72.618  mt. 

NMFS  announced  the  end  of  the  2001 
primary  season  for  the  shore-based 
Pacific  whiting  fishery  at  noon  local 
time  (l.t.)  August  21,  2001,  because  the 
allocation  was  projected  to  be  reached  at 
that  time.  To  provide  the  shore-based 
participants  access  to  the  reapportioned 
whiting,  this  document  aimounces  the 
resumption  of  the  primary  season  for 
the  shore-based  whiting  fishery  at  noon 
l.t.,  Monday,  September  17,  2001. 


NMFS  Action 

This  action  announces  the 
reapportionment  of  10,000  mt  of  surplus 
whiting  from  the  Indian  tribal  fishery  to 
the  catcher/processor,  mothership,  and 
shore-based  sectors  of  the  non-tribal 
whiting  fishery.  The  revised  tribal 
allocation  for  2001  will  be  17,500  mt. 
The  commercial  allocations  for  2001  by 
sector  are:  catcher/processor  58,786  mt. 
motherships  41,496  mt,  and  shore-based 
72,618  mt. 

Effective  noon  l.t.,  Monday, 
September  17,  2001,  the  2001  primary 
season  for  the  shore-based  sector  of  the 
whiting  fishery  resumes.  If  a  vessel 
fishes  .shoreward  of  the  100  fm  (183  m) 
contour  in  the  Eureka  area  (43°  -  40°30' 
N.  lat.)  at  any  time  during  a  fishing  trip, 
a  lQ,000-ib  {4,53o  kg)  trip  limit  applies, 
as  announced  in  the  annual 
management  measures  at  paragraph  IV, 
B  (3)(c)(ii). 

Classification 

These  actions  are  authorized  by  the 
FMP  and  regulations  at  50  CFR  part  660 
subpart  G,  which  governs  the  harvest  of 
groundfish  in  the  U.S.  exclusive 
economic  zone  off  the  coasts  of 
Washington,  Oregon,  and  California. 
The  determination  to  take  these  actions 
is  based  on  the  most  recent  fishery  data 
and  recent  notification  from  the  tribal 
representatives.  Because  of  the  need  for 
immediate  action,  NMFS  has 
determined  that  providing  an 
opportunity  for  prior  notice  and 
comment  would  be  impractical  and 
contrary  to  public  interest.  Delay  of  this 
action  could  push  the  whiting  season 
into  inclement  autumn  weather. 
Because  the  shore-based  and 
mothership  sectors  are  composed  of 
smaller  catcher  vessels,  the  agency 
believes  that  the  risk  of  pushing  the 
season  into  inclement  weather 
constitutes  good  cause  to  waive  the  30- 
day  delay  in  effectiveness.  In  addition, 
the  shore-based  processors  need  an 
immediate  reallocation  if  they  are  to 
keep  their  workers  employed.  These 
actions  are  taken  under  the  authority  of 
50  CFR  660.323(a)(2),  and  are  exempt 
from  review  under  Executive  Order 
12866. 

The  determination  to  take  this  action 
is  based  on  the  most  recent  data 
available.  The  aggregate  data  upon 
which  the  determination  is  based  are 
available  for  public  inspection  at  the 
Office  of  the  Regional  Administrator 
(see  ADDRESSES)  during  business  hours. 
This  action  is  taken  under  the  authority 
of  50  CFR  660.323(a)(4)(iii)(A). 

Authority:  16  U.S.C.  1801  et  seq. 


Dated:  September  14,  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-23471  Filed  9-17-01;  2:29  pml 
BNJJNGCOOC  3S10-22-8 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  01 01 1 201 3-1 1 68-06;  I.D. 
011101 B] 

RIN0648-A082 

Fisheries  of  ttie  Exclusive  Economic 
Zone  Off  Atssitt;  Stdiier  Sea  Lion 
Protection  Measures  and  2001  Harvest 
Specifications  and  Associated 
Management  Measures  for  ttie 
Groundfish  Fisheries  off  Alaslca; 
Correction 

AGENCY:  National  Marine  Fislieries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Emergency  interim  rule: 

correction. 

SUMMARY:  This  document  corrects  the 
July  17,  2001.  emergency  interim  rule 
and  its  August  22,  2001,  correction  by 
correcting  Steller  sea  lion  protection 
areas  for  the  Pacific  cod  directed 
fishery,  to  clarify  closure  areas  to  Tables 
22,  23,  and  24  to  part  679  and  by 
correcting  the  corresponding  regulatory 
text  to  be  consistent  with  the  changes  to 
the  tables. 

DATES:  Effective  September  18,  2001, 
through  December  31.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  Brown.  NMFS,  907-586-7228 
or  e-mail  at  melanie.brown@noaa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
emergency  interim  rule  published  July 
17.  2001  (66  FR  37167),  and  corrected 
August  22,  2001  (66  FR  44073), 
implements  Steller  sea  lion  protection 
measures  and  announces  final  2001 
harvest  specifications  for  the  groundfish 
fisheries  of  the  Bering  Sea  and  Aleutian 
Islands  Area  and  the  Gulf  of  Alaslu.  As 
published  and  corrected,  the  final 
regulations  contain  errors. 

In  Table  22,  in  column  8,  the  column 
heading  was  incomplete  in  the  August 
22,  2001.  Federal  Register  correction. 
This  correction  includes  the  additional 
language  regarding  vessels  less  than  60 
ft  (18.3  m).  Footnote  7  to  Table  22  is 
corrected  to  clarify  the  no  fishing  zones. 

Tables  22  and  23  have  footnotes 
added  to  Sutwik  Island  and  Kodiak/ 
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(2ape  Ugat  sites  to  clarify  the  extent  of 
the  no  pollock  and  Pacific  cod  trawl 
fishing  zones  around  these  sites.  The  20- 
nautical  miles  (nm)  arcs  were 
incorrectly  extended  into  the  Shelikof 
foraging  area.  The  North  Pacific  Fishery 
Management  Council  (Council]  and 
NMFS  did  not  intend  the  closures 
around  these  areas  to  enter  the  open 
area  of  the  Shelikof  foraging  area. 

Consistent  with  the  Council  intent 
and  NMFS'  action,  the  closure  is  within 
10  nautical  miles  aroimd  rookeries  in 
the  Aleutian  Islands  to  Pacific  cod 
trawling,  except  for  the  20-nin  closures 
around  the  Agligadak  and  Buldir 
rookeries  for  all  Pacific  cod  fishing.  All 
Pacific  cod  non-trawl  vessels  may  fish 
outside  3  nautical  miles  in  critical 
hsbltat  around  remaining  rookeries  and 
haulouts  in  the  Aleutian  Islands.  Table 
23  in  the  emergency  interim  rule,  which 
erroneously  shows  all  Pacific  cod 
fishing  closed  to  either  10  nautical  miles 
or  20  nautical  miles  around  Adak 
Island,  Kasatochi  Island,  Seguam  Island/ 
Saddlehdge  Point,  and  Yunaska  Island 
rookeries,  is  corrected  to  show  all  these 
rookeries  with  10-nm  Pacific  cod 
trawling  closiu^s.  Because  the  closiues 
at  these  rookeries  apply  only  to 
trawling,  the  exemptions  (designated  by 
a  "Y")  shown  in  column  10  of  Table  23 
for  vessels  less  than  60  ft  (18.3  m)  using 
non-trawl  gear  are  removed. 

In  addition,  column  9  of  Table  23  is 
removed,  and  columns  10  and  11  are 
redesignated  as  columns  9  and  10, 
respectively,  to  eliminate  redundant 
closure  designations.  All  sites  listed 
with  closures  in  column  9  of  the  August 
22.  2001,  Table  23  are  rookeries.  All 
rookeries  that  are  listed  in  Table  21  of 


the  regulatory  text  have  no  groundfish 
fishing  zones,  which  make  fishery 
specific  closures  fiY)m  0  nautical  miles 
to  3  nautical  miles  unnecessary. 

Footnotes  5  and  8  to  Table  23  of  the 
regulations  are  revised,  respectively,  to 
correspond  with  the  corrections. 
Regulatory  text  in  50  CFR  679.22  (a)(12), 
(a)(13),  and  (b)(7)(ii)(B)  is  also  corrected 
to  reflect  the  corrections  made  to  Table 
23.  Footnote  7  to  Table  23  is  corrected 
to  clarify  the  no  fishing  zone. 

The  footnotes  to  Table  24  of  the 
regulatory  text  are  also  corrected  by 
designating  §  679.22(a)(12)  to 
correspond  with  the  corrections  to  Table 
23.  Footnote  4  to  Table  24  is  corrected 
to  clarify  the  no  fishing  zone. 

Correction 

Arrordinglv.  the  emergency  interim 
rule  published  on  July  17,  2001  (66  PR 
37167,  FR  Doc.  01-17850),  and  its 
correction  published  August  22,  2001 
(66  FR  44073,  FR  Doc.  01-21205),  are 
corrected  as  follows. 

§  679.22  (Corrected] 

1.  In  the  emergency  interim  rule 
published  July  17,  2001,  66  FR  37167, 
the  following  corrections  are  made  to  § 
679.22: 

a.  On  page  37180.  in  the  second 
column,  amendatory  instruction  5,  in 
the  fourth  line,  "(a)(12)(iv)  through 
(viii)"  is  corrected  to  read  "(a)(12)(iv) 
through  (vii)." 

b.  (Jta  page  37180.  coliunn  3,  and  on 
page  37181,  column  1.  paragraph 
(a)(12){vii)  is  removed;  " 

c.  On  page  37181,  column  1, 
paragraph  (a)(12)(viii)  is  correctly 
redesignated  as  paragraph  (a)(12)(vii); 


d.  On  page  37181,  column  1, 
paragraph  (a)(13)(iii)(C)  is  corrected  to 
read  as  follows: 

(a)*** 

(13)  *  *  * 

(iii)  *  *  * 

"(C)  All  pot  vessels  are  exempt  from 
Pacific  cod  no  fishing  zones  for  selected 
sites.  These  sites  are  listed  in  Table  23 
to  this  part  and  identifiable  by  a  "Bering 
Sea"  in  coliunn  2  and  by  a  "Y"  in 
column  10." 
***** 

e.  On  page  37181,  colunm  3, 
paragraph  (b)(7){ii)(B)  is  corrected  to 
read  as  follows: 


(b) 
(7) 
(ii) 


*  *  * 

*  *  * 

*  *  * 


(B)  All  vessels  less  than  60  ft  (18.3  m) 
LOA  using  non-trawl  gear  are  exempt 
from  the  fishing  prohibitions  of 
paragraph  (b)(3)(i)(B)  of  this  section  and 
from  Pacific  cod  no  fishing  zones  for 
selected  sites.  These  sites  are  listed  in 
Table  23  of  this  part  and  identifiable  by 
a  "Gulf  of  Alaska"  in  column  2  and  a 
"Y"  in  column  9.  > 


Tables  22,  23,  and  24  to  50  CFR  part 
679  (Corrected] 

2.  In  the  correction  of  the  emergency 
interim  rule  published  August  22.  2001 
(66  FR  44073.  FR  Doc.  01-21205).  Tables 
22.  23.  and  24  to  50  CFR  part  679, 
beginning  on  pages  44079,  44081,  and 
44084,  respectively,  are  correctly 
revised  to  read  as  follows: 

BILLING  CODE  3510-22-S 
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WUliam  T.  Hogarth. 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

(FR  Doc.  01-23229  Filed  9-18-01;  9:35  am] 

MLUNQ  COM  3610-22-C 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
rule  making  prior  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-CE-77-AO] 

RIN  212&-AA64 

Airwortliiness  Directives;  Pllatus 
Aircraft  Ltd.  Models  PC-12  and  PC-12/ 
45Airplanee 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
99-19-32,  which  applies  to  certain 
Pilatus  Aircraft  Ltd.  (Pilatus)  Models 
PC-12  and  PC-12/45  airplanes.  AD  99- 
19-32  cmrently  requires  you  to  inspect 
the  flap  actuator  internal  gear  system  for 
correct  end-play  and  backlash 
measiirements  and  accomplish  any 
corrective  adjustments,  as  necessary. 
Pilatus  has  identified  modifications  for 
the  flap  system  and  designed  and 
manufactured  a  new  flap  control  and 
warning  unit  (FXIWU)  that  permits  the 
flap  power  drive-unit  circuit  breaker  to 
close  during  flight.  The  proposed  AD 
would  require  you  to  repetitively 
inspect  all  flap  actuator  internal  gear 
systems  to  ensure  correct  end-play  and 
backlash  measinements  with  any 
necessary  corrective  adjustments, 
incorporate  certain  modifications  to  the 
flap  system,  and  install  a  new  design 
FCWU.  The  proposed  AD  would  also 
require  you  to  modify  the  flap  control 
wiring  and  install  a  flap  power  drive- 
unit  field  control  panel.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  allow  the  flap  power  drive- 
unit  circuit  breaker  to  close  dtuing  flight 
and  prevent  current  surges  in  the  flap 
control  system.  Both  conditions  have 
the  potential  for  flap  system  failure  with 
consequent  reduced  or  loss  of  control  of 
the  airplane. 

DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 


comments  on  this  proposed  rule  on  or 
before  October  26,  2001. 
ADDRESSES:  Submit  comments  to  FAA, 
Central  Region,  Office  of  the  Regional 
Coimsel,  Attention:  Rules  Docket  No. 
2000  CE-77-AD,  901  Ixxnist,  Room 
506,  Kansas  City,  Missouri  64106.  You 
may  view  comments  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

You  may  obtain  service  information 
that  applies  to  the  proposed  AD  from 
Pilatus  Aircraft  Ltd.,  Customer  Liaison 
Manager,  CH-6371  Stans,  Switzerland; 
telephone:  -nil  41  619  63  19:  facsimile: 
•H41  41  619  6224:  or  from  Pilatus 
Business  Aircraft  Ltd.,  Product  Support 
Department,  11755  Airport  Way, 
Broomfield,  Colorado  80021:  telephone: 
(303)  465-9099;  facsimile:  (303)  465- 
6040.  You  may  also  view  this 
information  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Rudolph,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missouri  64106:  telephone:  (816)  329- 
4059;  facsimile:  (816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  Do  I  Comment  on  This  Proposed 
AD? 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  yoiu  comments  to  the  address 
specified  under  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
on  or  before  the  closing  date.  We  may 
amend  this  proposed  rule  in  light  of 
comments  received.  Factual  information 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  this  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  ndemaking  action. 

Are  There  Any  Specific  Portions  of  This 
Proposed  AD  I  Should  Pay  Attention  to? 

The  Fi^  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule.  You 
may  view  all  comments  we  receive 
before  and  after  the  closing  date  of  the ' 
rule  in  the  Rules  Docket.  We  will  file  a 
report  in  the  Rules  Docket  that 


summarizes  each  contact  we  have  with 
the  public  that  concerns  the  substantive 
parts  of  this  proposed  AD. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  FAA  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2000-CE-77- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

Has  FAA  Taken  Any  Action  to  This 
Point? 

Reports  of  excessive  backlash  in  the 
flap  actuators  of  the  internal  gear  system 
on  certain  Pilatus  Models  PC-12  and 
PC-12/45  airplanes  caused  FAA  to  issue 
AD  99-19-32,  Amendment  39-11319 
(64  FR  50439,  September  17,  1999). 

AD  99-19-32  ciurently  requires  you 
to  inspect  the  flap  actuator  internal  gear 
system  for  correct  end-play  and 
backlash  meastuements  and  accomplish 
any  corrective  adjustments,  as 
necessary. 

What  Has  Happened  Since  AD  99-1 9- 
32  To  Initiate  This  Action? 

The  Federal  Office  for  Civil  Aviation 
(FOCA),  which  is  the  airworthiness 
authority  for  Switzerland,  recently 
notified  FAA  of  the  need  to  change  AD 
9^19-32.  The  FOCA  reports  that 
Pilatxis  has  identified  modifications  for 
the  flap  system  and  designed  and 
manufactured  a  new  flap  control  and 
warning  unit  (FCWU)  that  permits  the 
flap  power  drive-unit  circuit  breaker  to 
close  during  flight. 

The  previous  FCWU  does  not  allow 
the  pilot  to  close  the  flap  power  drive- 
unit  circuit  breaker  during  flight  and  the 
FCWU  cannot  sense  when  a  single 
actuator  becomes  worn.  This  could 
result  in  flap  panel  distortion.  The 
incorporation  of  these  modifications  to 
the  flap  system  and  the  installation  of 
the  new  design  FCWU,  Pilatus  part 
nimiber  FCWU  99-3,  make  the  current 
end-play  and  backlash  measurement 
procedures  incorrect. 

Pilatus  has  also  identified  quality 
deficiencies  with  serial  numbers  less 
than  100,001  of  Pilatus  part  number 
FCWU  99-3. 

In  addition,  the  FOCA  reports  that 
electrical  surges  in  the  flap  system  can 
decrease  the  electrical  life  of  the  flap 
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power  drive-unit  motor  contactor.  At 
the  40-degree  flaps  position,  the  flaps- 
down  limit  switch  (S035]  operates 
before  the  flap  control  warning  unit  can 
stop  the  extend  command,  which  causes 
the  flap  power  drive-unit's  Up/Down 
relay  (K32)  to  change  horn  the  extend  to 
the-retract  position.  The  current  in  the 


field  winding  then  goes  in  the  opposite 
direction  while  a  current  still  flows  to 
the  motor.  Electrical  cixrrent  to  the  flap 
power  drive-unit  motor  and  field 
windings  remains  when  the  circuit 
breaker  (CB034)  closes  and  the  motor 
contactor  (K31  or  K670)  stays  closed. 


Is  There  Service  Information  That 
Applies  to  This  Subject? 

Pilatus  has  issued  Service  Bulletin 
No.  27-008,  which  incorporates  the 
following  pages: 


Effective  pages 

Revision  level 

Date 

1,  2,  and  11  

2  

1  

Septemt>er  13,  2000. 
June  26  2000 

3  through  10  and  12  through  114  

Pilatus  Service  BuUetin  No.  27-008 
includes  procedures  for  the  following: 

—Installing  the  new  design  FCWU 
(Pilatus  part  number  FCWU  99-3  with 
a  serial  number  of  100,001  or  higher); 

— Installing  flap  position-indication 
resolvers  at  the  center  and  inboard  flap 
actuator  positions; 

— Removing  the  flap  position- 
indication  resolvers  from  the  outboard 
flap  mechanism; 

— Modifying  the  applicable  electrical 
cables  and  installing  new  cables  as 
necessary; 

— Infttalling  a  remote  controlled 
circuit  breaker  (RCX3)  system; 

— ^Accomplishing  the  rigging 
procedure  to  set  the  four  flap  positions 
(0  degrees,  IS  d^rees,  30  degrees,  and 
40  degrees  full  flap); 

— Installing  a  bus  link  between 
CB601,  CB034,  C3035,  CB415,  and 
CB416: 

— Replacing  the  P12H4  wire  with 
P12HO  wire; 

—Changing  the  wiring  for  CB652  and 
CB653  at  Frame  16;  and 

—Changing  the  FCWU  software 
specification  from  Rel.  3.10/R  1.14  to 
Rel.  3.11/R  1.14. 

Pilatus  has  also  issued  the  following: 

—Service  Bulletin  No.  27-012,  dated 
September  13,  2000,  which  specifies 
replacing  any  Pilatus  part  niunber 
PCWU  99-3,  serial  number  of  100,000 
or  less,  Mdth  one  that  has  a  serial 
nimiber  of  100,001  or  higher; 

— Pilatus  PC-12  Maintenance  Manual 
Temporary  Revision  No.  27-13,  dated 
April  30,  2000,  which  includes  updated 
procedures  for  inspecting  the  flap 
actuator  internal  gear  system  for  correct 
end-play  and  backlash  measurements 
with  any  necessary  corrective 
adjustment;  and 

—Service  Bulletin  No.  27-011, 
Revision  No.  1,  dated  January  26,  2001, 
which  includes  procediues  for 
modifying  the  flap  control  wiring  and 


installing  a  flap  power  drive-unit  field 
control  panel. 

What  Action  Did  FOCA  Take? 

The  FOCA  classified  the  service 
information  as  mandatory  and  issued 
the  following  in  order  to  ensure  the 
continued  airworthiness  of  these 
airplanes  in  Switzerland: 

—Swiss  AD  Number  HB  2000-443, 
dated  November  9,  2000; 

—Swiss  AD  Number  HB  2000-444, 
dated  November  9,  2000;  and 

—Swiss  AD  Number  HB  2001-070, 
dated  February  12,  2001. 

Was  This  in  Accordance  With  the 
Bilateral  Airworthiness  Agreement? 

These  airplane  models  are 
manufactured  in  Switzerland  and  are 
type  certificated  for  operation  in  the 
United  States  under  the  provisions  of 
section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Pursuant  to  this  bilateral 
airworthiness  agreement,  the  FOCA  has 
kept  FAA  informed  of  the  situation 
described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  Has  FAA  Decided? 

The  FAA  has  examined  the  findings 
of  the  FOCA;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that: 

— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Pilatus  PC-12  and  PC-12/45 
airplanes  of  the  same  type  design; 

— The  actions  specified  in  the 
previously-referenced  service  * 
information  should  be  accomplished  on 
the  affected  airplanes;  and 


Latxxcost 


6  workhours  X  $60  per  hour  3  $360 


Parts  cost 


— AD  action  should  be  taken  in  order 
to  correct  this  unsafe  condition. 

What  Would  the  Proposed  AD  Require? 

The  proposed  AD  would  supersede 
AD  99-19-32  and  would  require  you  to 
accomplish  the  following  in  accordance 
with  the  previously  referenced  service 
information: 

— Repetitively  inspect  the  flap 
actuator  internal  gear  system  for  correct 
end-play  and  backlash  measurements 
with  any  necessary  corrective 
adjustments; 

— Incorporate  certain  modifications  to 
the  flap  system  and  install  a  new  design 
FCWU  with  a  serial  number  of  100,001 
or  higher,  or  FAA-approved  equivalent 
part  number;  and 

— Modify  the  flap  control  wiring  and 
install  a  flap  power  drive-unit  field 
control  panel. 

Cost  Impact 

How  Many  Airplanes  Would  the 
Proposed  AD  Impact? 

We  estimate  that  the  proposed  AD 
affects  135  airplanes  in  the  U.S.  registry. 

What  Would  Be  the  Cost  Impact  of  the 
Proposed  AD  on  Owners/Operators  of 
the  Affected  Airplanes? 

We  estimate  the  following  costs  to 
accompUsh  the  proposed  initial 
inspection  of  the  flap  actuator  internal 
gear  system  for  end-play  and  backlash 
measiuvments.  We  have  no  way  of 
determining  the  number  of  corrective 
adjustments  each  owner/operator  of  the 
affected  airplanes  would  need  to 
accomplish,  the  nature  of  such 
adjustments,, or  the  number  of  repetitive 
inspections  each  owner/operator  would 
incur.  Therefore,  the  cost  estimate  only 
takes  into  account  the  cost  of  the 
proposed  initial  inspection: 


Not  applicat)le 


Total  cost  per 
airplane 


$360 


Total  cost  on 
U.S.  operators 


$48,600 
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We  estimate  the  following  costs  to 
incorporate  certain  modifications  to  the 
flap  system  and  install  a  new  design 

FCWU  with  a  serial  number  of  100,001 
or  higher: 

1  atwr  cost 

Parts  cost 

Total  cost  per 
airplane 

Total  cost  on 
U.S.  operators 

70  workhours  X  $60  per  hour  -  $4,200  

Pilatus  will  provide  parts  at  no  cost  to  tt>e  owner/ 
operator. 

$4,200 

$567,000 

We  estimate  the  following  costs  to 
modify  the  flap  control  wiring  and 

install  a  flap  power  drive-unit  field 
control  panel: 

Labor  cost 

Parts  cost 

Total  cost  per 
airplane 

Total  cost  on 
U.S.  operators 

5  workhours  X  $60  per  hour  =  $300  

Pilatus  will  provide  parts  at  no  cost  to  the  owrier/ 
operator. 

$300 

$40,500 

Regulatory  Impact 

Would  This  Proposed  AD  Impact 
Various  Entities? 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  determined  that  this  proposed  rule 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

Would  This  Proposed  AD  Involve  a 
Significant  Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  action  (1)  is 
not  a  "significant  regulatory  action" 
\mder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 


action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Sul^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 

proposes  to  amend  part  39  of  the 

Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

f39.13    [Amended] 

2.  FAA  amends  §  39.13  by  removing 
Airworthiness  Directive  (AD)  99-19-32, 
Amendment  39-11319  (64  FR  50439, 
September  17, 1999),  and  adding  a  new 
AD  to  read  as  follows: 


Pilatua  AircrafI  Ltd.:  Docket  No.  2000-CE- 
77-AD;  Supersedes  AD  99-19-32. 
Amendment  39-11319. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Models  PC-12  and  PC:-12/45 
airplanes,  all  serial  numbers,  that  are 
certificated  in  any  category.  Carefully  check 
paragraphs  (d)(1)  through  (d)(6)  of  this  AD  for 
the  specific  actions  that  apply  to  each 
airplane.  All  airplanes  will  be  affected  by 
multiple  actions  specified  in  these 
paragraphs. 

(b)  Who  must  comply  mth  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  the  AD  are  intended 
to  allow  the  flap  power  drive-unit  circuit 
breaker  to  close  during  flight  and  prevent 
current  surges  in  the  flap  control  system.  If 
the  pilot  cannot  close  the  circuit  breaker 
during  flight,  the  flight  control  and  warning 
unit  (FCWU)  would  not  sense  a  worn 
actuator.  Current  surges  in  the  flap  control 
system  could  decrease  the  electrical  life  of 
the  flap  power  drive-unit  motor  contactor. 
Both  conditions  have  the  potential  for  flap 
system  failure  with  consequent  reduced  or 
loss  of  control  of  the  airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actiorts 


Compliance 


Procedures 


(1)  For  airpiartes  that  incorporate  a  marHjfac- 
turer  serial  numtwr  (MSN)  in  the  range  of 
101  through  320,  accomplish  the  following:  (i) 
Do  the  modifications  artd  IrtstaNations  to  the 
flap  system,  as  specified  in  the  service  infor- 
mation. (H)  Instal  a  new  design  flap  control 
and  warning  unit  (FCWU)  (PHatus  part  num- 
ber FCWU  99-3)  with  a  serial  numt)er  of 
100,001  or  higher,  or  FAA-approved  equiva- 
lent part  numt>er. 


Witfiin  the  next  50  hours  time-in-service  (TIS) 
after  ttw  effective  date  of  this  AD,  unless  al- 
ready accompistted. 


In  accordance  with  ttie  Accompltshment  In- 
structions section  of  Pilatus  Servtce  BuUetin 
No.  27-008,  pages  1.  2.  and  11  at  the  Re- 
vision 2  level,  dated  September  13,  2000: 
and  pages  3  through  10  and  12  througti 
114  at  the  Revision  1  level,  dated  June  26. 
2000.  F>ilatus  Service  Bulletin  27-012, 
dated  September  13.  2000,  also  relates  to 
this  subject. 
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Actions 


(2)  If  you  accomplished  the  modifications  re- 
quired by  paragraph  (d)(1)  of  this  AO  in  ac- 
cordance with  Pilatus  Service  Bulletin  27- 
006.  all  pages  at  the  Revision  1  level,  dated 
June  26,  2000.  you  only  have  to  install  a  new 
design  FCWU  (Pilatus  part  number  FCWU 
99-3)  with  a  serial  number  of  100,001  or 
higher,  or  FAA-approved  equivalent  part 
number. 


(3)  For  airplanes  ttiat  incorporate  an  MSN  In 
the  range  of  321  through  331,  333,  335.  336. 
338  through  341,  343.  or  345,  install  a  new 
design  FCWU  (Pilatus  part  number  FCWU 
99-3)  with  a  serial  number  of  100,001  or 
higher,  or  FAA-approved  equivalent  part 
number. 


Compliance 


Within  the  next  50  hours  TIS  after  the  effec- 
tive date  of  this  'AO,  unless  already  accom- 
plished. 


Procedures 


(4)  Fof  airplanes  that  incorporate  an  MSN  in 
the  range  of  101  through  400,  nxidifv  the  flap 
control  wiring  and  install  a  flap  power  drive- 
unit  field  control  panel. 


(5)  For  all  MSN  airplanes,  inspect  ttie  flap  actu- 
ator Internal  gear  system  for  correct  end-play 
and  backlash  measurements  and  make  any 
necessary  corrective  adjustments. 


(6)  For  all  MSN  airplanes,  do  not  install  any 
Pilatus  part  number  FCWU  9»-3  that  has  a 
serial  number  of  100.000  or  less. 


Within  the  next  50  hours  TIS  after  the  effec- 
tive date  of  this  AD,  unless  already  accom- 
plished. 


Within  ttie  next  50  hours  TIS  after  the  effec- 
tive date  of  this  AD. 


Inspect  initially  within  tfie  next  50  hours  TIS 
after  ttie  effective  date  of  tfiis  AD  and  tfiere- 
after  at  intervals  not  to  exceed  100  hours 
TIS.  Accomplish  corrective  adjustments 
prior  to  further  flight  after  the  inspection 
where  defkaerKies  are  detected. 


As  of  ttie  effective  date  of  this  AD 


In  accordance  with  ttie  Accomplishment  In- 
structions section  of  Pilatus  Service  Bulletin 
No.  27-008,  pages  1.  2.  and  11  at  the  Re- 
vision 2  level,  dated  September  13,  2000; 
and  pages  3  through  10  and  12  through 
114  at  the  Revision  1  level,  dated  June  26, 
2000.  Pilatus  Sewk»  Bulletin  27-012. 
dated  September  13,  2000.  also  relates  to 
this  subject. 


In  accordance  with  the  Accomplishment  In- 
structions sectkxi  of  Pilatus  Servk:e  Bulletin 
No.  27-008,  pages  1 .  2,  and  1 1  at  the  Re- 
vision 2  level,  dated  September  13.  2000; 
and  pages  3  through  10  and  12  through 
114  at  the  ReviskMi  1  level,  dated  June  26. 
2000.  Pilatus  Servk»  Bulletin  27-012. 
dated  September  13.  2000,  also  relates  to 
this  subject. 


In  accordance  with  ttie  Accomplishment  In- 
structkms  sectkin  of  Pilatus  Servne  Bulletin 
No.  27-011,  Revision  No.  1.  dated  January 
26,2001. 


In  accordance  with  the  instnictkxi  in  Pilatus 
PC-12  Maintenance  Manual  Temporary 
Reviskxi  No.  27-13,  dated  April  30,  2000. 


Not  Applnable. 


Note  1:  The  FAA  recommends  that  you 
iiKorporate  the  most  up-to-date  Pilatus 
reports  and  revisions  pertaining  to  this 
subject  info  the  Pilatus  PC-12  Pilot's 
Operating  Handbook.  The  most  up-to-date 
documents  as  of  the  issue  date  of  this  AD  are 
Temporary  Revision  No.  15,  Report  No. 
01973-001.  Issued:  April  3,  2000.  Sections  3 
and  7;  and  Temporary  Revision  No.  32, 
Report  No.  01973-001,  Issued:  January  8, 
2001,  Sections  2  and  3. 

(e)  Can  I  comply  ¥rith  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager.  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 


eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Doug  Rudolph. 
Aerospace  Engineer.  FAA,  Small  Airplane 
Directorate.  901  Locust.  Room  301.  Kansas 
City.  Missouri  64106;  telephone:  (816)  329- 
4059:  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  die  Federal 
Aviation  Regulations  (14  CFR  21.197  and 

21 .199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
Pilatus  Aircraft  Ltd..  Customer  Liaison 
Manager.  CH-6371  Stans.  Switzerland;  or 
from  Pilatus  Business  Aircraft  Ltd..  Product 
Support  Department,  11755  Airport  Way, 
Broomfield,  Colorado  80021.  You  may 
examine  these  documents  at  FAA.  Central 
Region.  Office  of  the  Regional  Counsel.  901 
Locust,  Room  506,  Kansas  City,  Missouri 
64106. 

(i)  Does  this  amendment  affect  any  other 
regulation?  This  amendment  supersedes  AD 
99-19-32.  Amendment  39-11319. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swiss  AD  Number  HB  2000-443,  dated 
November  9,  2000;  Swiss  AD  Number  HB 
2000-^44.  dated  November  9,  2000;  and 


Swiss  AD  Number  HB  2001-070.  dated 
February  12.  2001. 

Issued  in  Kansas  City.  Missouri,  on 
September  10,  2001. 

Michael  K.  Dahl. 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  01-23412  Filed  9-19-01;  8:45  am) 
BILUNQ  CODE  4»1»-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminletration 

14CFRPart39 

[Dodnt  No.  2000-NM-324-AD] 

RIN2120-AA64 

Akworthlneee  DIrectivee;  McDonnell 
Dougiaa  Model  DC-9-10,  -20,  -30, 
-40,  and  -50SerieeAirplanee,and 
C-o 


AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

— ■ — >■ 

SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 


Federal  Regigter/Vol.  66.  No.  183 /Thursday,  September  20,  2001  / Proposed  Rules  48385 


certain  McDonnell  Douglas  Model  DC- 
9-10,  -20.  -30.  -40,  and  -50  series 
airplanes,  and  C-9  airplanes.  This 
proposal  would  require  repetitive 
general  visual  and  x-ray  inspections  to 
detect  cracks  of  the  upper  and  lower 
comers  and  upper  center  of  the  door 
cutout  of  the  aft  pressure  bulkhead; 
corrective  actions,  if  necessary;  and 
follow-on  actions.  For  certain  airplanes, 
the  proposal  also  would  require 
modification  of  the  ventral  aft  pressure 
bulkhead.  This  action  is  necessary  to 
detect  and  correct  fetigue  cracks  in  the 
comers  and  upper  center  of  the  door 
cutout  of  the  aft  pressiu^  bulkhead, 
which  could  result  in  rapid 
decompression  of  the  fuselage  and 
consequent  reduced  structural  integrity 
of  the  airplane.  This  action  is  intended 
to  address  the  identified  unsafe 
condition. 

DATES:  Comments  must  be  received  by 
November  5,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
324-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Intemet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Intemet  must  contain 
"Docket  No.  2000-NM-324-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Intemet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fit>m 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division.  3855  Lakewood 
Boulevard,  Long  Beach.  California 
90846.  Attention:  Data  and  Service 
Management.  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California. 

FOR  FURTHER  MFORMAT10N  CONTACT. 

Wahi^  Mina,  Aerospace  Engineer, 
Airframe  Branch.  ANM-120L.  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood. 
California  90712;  telephone  (562)  627- 
5324;  (562)  627-5210;  fax  . 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commiuiications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received.  Submit 
comments  using  the  following  format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  mle.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamfted 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200C>-NM-324-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  No. 
20OO-NM-324-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Disciusion 

The  FAA  has  received  reports 
indicating  that  the  repetitive  x-ray 
inspections  required  by  AD  85-01-02 
Rl,  amendment  39-5241  (51  FR  6101. 
February  20, 1986),  do  not  adequately 
detect  fotigue  cracks  in  all  layers  of  a 
repaired  or  modified  aft  pressure 
bulkhead.  Fatigue  cracks  in  the  comers 
and  upper  center  of  the  door  cutout  of 
the  aft  pressure  bulkhead,  if  not 


detected  and  corrected,  could  result  in 
rapid  decompression  of  the  fuselage  and 
consequent  reduced  structural  integrity 
of  the  airplane. 

Other  Relevant  Rulemaking 

The  FAA  normally  would  issue  a 
proposed  AD  to  supersede  AD  85-01-02 
Rl  to  continue  to  require  the  existing 
requirements,  until  the  new  proposed 
actions  that  address  the  identified 
unsafe  condition  are  done.  This  would 
involve  restating  the  existing 
requirements  of  AD  85-01-02  Rl  in  the 
new  proposed  AD.  Because  of  the 
complexity  of  the  requirements  of  AD 
85-01-02  Rl.  we  plan  to  issue  this 
proposed  AD  as  a  "stand-alone"  AD  that 
would  not  supersede  AD  85-01-02  Rl. 
We  have  included  a  paragraph  in  this 
proposed  AD  that  terminates  the 
repetitive  inspection  requirements  of 
AD  85-01-02  Rl.  Once  a  final  rale  has 
been  issued  and  it  becomes  effective,  we 
plan  to  rescind  AD  85-01-02  Rl. 

The  FAA  has  previously  issued  AD 
96-10-11.  amendment  39-9618  (61  FR 
24675.  May  16.  1996),  which  requires 
certain  inspections  and  structural 
modifications.  Accomplishment  of  the 
modification  (reference  Boeing 
(McDonnell  Douglas)  Service  Bulletin 
IX:9-53-166)  required  by  paragraph  (d) 
or  (e)  of  AD  96-10-11  (which  references 
"DC-9/MD-80  Aging  Aircraft  Service 
Action  Requirements  Document" 
(SARD).  McDonnell  Douglas  Report  No. 
MDC  K1572.  Revision  A.  dated  June  1. 
1990.  as  the  appropriate  source  of 
service  information  for  accomplishing 
the  modification)  terminates  the 
repetitive  inspection  requirements  of 
paragraphs  (b)  and  (c)  of  this  AD. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reyiewed  and  approved 
McDonnell  Douglas  Service  Bulletin 
DC9-53-137.  Revision  07.  dated 
February  6.  2001 ,  which  describes 
procedures  for  repetitive  general  visual 
and  x-ray  inspections  to  detect  cracks  of 
the  upper  and  lower  comers  and  upper 
center  of  the  door  cutout  of  the  aft 
pressure  bulkhead;  corrective  actions,  if 
necessary;  and  follow-on  actions.  The 
corrective  actions  include  modification 
of  the  bulkhead;  trim  forward  facing 
flange;  stop  drill  ends  of  cracks;  install 
repair  kit;  replacement  of  cracked  part 
with  new  parts;  and  installation  of 
additional  doublers.  The  follow-on 
actions  include  repetitive  visual  and 
eddy  ciurent  inspections  of  the  upper 
and  lower  comers  and  upper  center  of 
the  door  cutout  of  the  aft  pressure 
bulkhead  door.  Accomplishment  of  the 
general  visual  and  x-ray  inspections 
would  eliminate  the  need  for  the 
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repetitive  inspection  requirements  of 
AD  85-01-02  Rl. 

The  FAA  also  has  reviewed  and 
approved  McDonnell  Douglas  E>C-9 
Service  Bulletin  53-165.  Revision  3, 
dated  May  3, 1989,  which  describes 
procedures  for  modihcation  of  the 
ventral  ait  pressure  bulkhead  structure 
(including  cutting  and  removing  flange 
of  the  upper;  cutting  and  removing  the 
lower  flange  of  formers  and  replacing  it 
with  a  clip;  installing  pads  at  the 
outboard  end  clips  of  formers:  and 
replacing  clearance  fit  bolts  at  the  upper 
comer  doubler  angles  with  interference 
fit  Hi-Lok  pins  and  monel  rivets). 

In  addition,  the  FAA  has  reviewed 
and  approved  McDonnell  Douglas  DC- 
9  Service  Bulletin  53-157,  Revision  1, 
dated  January  7. 1985,  which  describes, 
for  certain  airplanes,  procedures  for 
modification  of  the  ventral  aft  pressure 
bulkhead  (including  encapsulating  the 
head  and  nut  of  the  attachments  and 
applying  a  fillet  seal  of  sealant  around 
parts  located  on  the  forward  and  aft 
sides  of  the  aft  pressure  bulkhead;  and 
applying  a  soft  film  corrosion  inhibiting 
compound  to  the  forward  and  aft  sides 
of  the  aft  pressure  bulkhead.  For  certain 
airplanes,  these  procedures  must  be 
done  in  conjunction  with  those  in 
McDonnell  Douglas  DC-9  Service 
Bulletin  53-165. 

FAA's  Determination 

The  FAA  finds  that  if,  after  the 
effective  date  of  this  AD,  the  airplane  is 
operated  without  cabin  pressurization 
and  a  placard  that  prohibits  operation 
with  cabin  pressurization  is  installed  in 
the  cockpit  in  full  view  of  the  pilot,  the 
inspections  and  modification  specified 
in  the  service  bulletins  described 
previously  are  not  necessary. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletins 
described  previously;  except  if,  after  the 
effective  date  of  this  AD,  the  airplane  is 
operated  without  cabin  pressurization 
and  a  placard  that  prohibits  operation 
with  cabin  pressurization  is  installed  in 
the  cockpit  in  full  view  of  the  pilot. 

Difierences  Between  the  Proposed  AD 
and  a  Certain  Referenced  Service 
Bulletin 

McDonnell  Douglas  DC-9  Service 
Bulletin  53-165.  Revision  3,  dated  May 
3, 1989,  and  McDonnell  Douglas  Service 
Bulletin  DC9-53-137.  Revision  07, 
dated  February  6,  2001.  recommend 


compUance  times  with  only  a 
"threshold"  (i.e.,  before  the  airplane 
accumulates  15,000  total  landings, 
within  15,000  landings  after  the 
bulkhead  modification,  and  at  the 
earliest  practical  maintenance  period 
feasible  on  airplanes  that  have 
accumulated  more  than  15,000  landings, 
respectively).  These  service  bulletins  do 
not  provide  a  "grace  period"  for 
airplanes  that  have  already  reached  (or 
will  soon  reach)  the  15,000-landing 
threshold,  which  woiUd  result  in  some 
airplanes  being  in  immediate  non- 
compliance with  the  rule  upon  reaching 
the  stated  number  of  landings. 
Therefore,  the  compliance  times 
specified  in  paragraphs  (a),  (d)(1),  and 
(d)(2)  of  this  proposed  AD  include  a 
grace  period  of  "within  4,000  landings 
after  the  eflfective  date  of  this  AD."  The 
FAA  finds  such  a  grace  period  for 
completing  the  required  actions  to  be 
warranted,  in  that  it  represents  an 
appropriate  interval  of  time  allowable 
for  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 

Cost  Impact 

There  are  approximately  700  Model 
IX:-9-10,  -20,  -30,  -40,  and  -50 
series  airplanes,  and  C-9  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  397 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposeid  AD. 

It  would  take  approximately  5  work 
hoiu-s  per  airplane  to  accomplish  the 
proposed  inspections,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $119,100,  or  $300  per 
airplane,  per  inspection  cycle. 

For  certain  airplanes,  it  would  take 
approximately  between  21  and  26  work 
hours  per  airplane  depending  on  the 
airplane  configuration  to  accomplish  the 
proposed  modification  specified  in 
McDonnell  Douglas  DC-9  Service 
Bulletin  53-165,  Revision  3,  dated  May 
3,  1989,  at  an  average  labor  rate  of  $60 
per  work  hoiu.  Required  parts  would 
cost  approximately  between  $3,470  and 
$11,831  per  airplane,  depending  on  the 
airplane  configuration.  Based  on  these 
figures,  the  cost  impact  of  this  proposed 
modification  AD  on  U.S.  operators  is 
estimated  to  be  between  $4,730,  or 
$13,391  per  airplane. 

For  certain  airplanes,  it  would  take 
approximately  9  work  hours  per 
airplane  to  accomplish  the  proposed 
modification  specified  in  McDonnell 
Douglas  DC-9  Service  Bulletin  53-157, 
Revision  1,  dated  January  7, 1985,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  proposed  modification  AD  on 


U.S.  operators  is  estimated  to  be  $540 
per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiues  typically  do  not  include  -, 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tihat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  piu-suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701. 
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§39.13    [Amandod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  2000-NM-324- 
AD. 

Applicability:  Model  DC-9-10,  -20,  -30. 
-40.  and  -50  series  airplanes,  and  C-9 
airplanes,  equipped  with  a  floor  level  hinged 
(ventral)  door  of  the  aft  pressure  bulkhead:  as 
listed  in  McDonnell  Douglas  Service  Bulletin 
DC9-53-137.  Revision  07.  dated  February  6. 
2001;  certificated  in  any  category;  except  for 
those  airplanes  on  which  the  modification 
required  by  paragraph  (d)  or  (e)  of  AD  96- 
10-11.  amendment  39-9618,  or  paragraph  K. 
of  AD  85-01-02  Rl,  amendment  39-5241, 
has  been  done. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (i)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  tatigue  cracks  in  the 
comers  and  upper  center  of  the  door  cutout 
of  the  aft  pressiue  bulkhead,  which  could 
result  in  rapid  decompression  of  the  fuselage 
and  consequent  reduced  structural  integrity 
of  the  airplane,  accomplish  the  foUownng: 

Visual  and  X-Ray  ImpectioB 

(a)  Except  as  provided  by  paragraph  (h)  of 
this  AD,  prior  to  the  accumulation  of  15,000 
total  landings,  or  within  4,000  landings  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  do  a  general  visual  and  x-ray 
inspection  to  detect  cracks  of  the  upper  and 
lower  comers  and  upper  centw  of  the  door 
cutout  of  the  aft  pressure  bulkhead,  pet 
McDonnell  Douglas  Service  Bulletin  DC9- 
53^137,  Revision  07,  dated  Febnuuy  6,  2001. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
li^t,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

No  Crack  Datodad:  Eepetitive  Inqiectimia 

(b)  If  no  crack  is  detected  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  within  8,000  landings  after 
accomplishment  of  the  general  visual  and  x- 
ray  inspections  required  by  paragraph  (a)  of 


this  AD,  do  a  general  visual  inspection  and 
eddy  current  inspection  of  the  upper  and 
lower  corners  and  upper  center  of  the  door 
cutout  of  the  aft  pressure  bulkhead  door,  per 
McDonnell  Douglas  Service  Bulletin  DC9- 
53-137,  Revision  07,  dated  February  6.  2001. 
Repeat  the  general  visual  and  eddy  current 
inspections  required  by  this  paragraph  every 
8.000  landings. 

Any  Crack  Detected:  Corrective  Actions  and 
Repetitive  Inspections 

(c)  If  any  crack  is  detected  during  any 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD,  do  the  actions  specified  in 
paragraphs  (c){l)  and  (c)(2)  of  this  AD  per 
McDonnell  Douglas  Service  Bulletin  DC9- 
53-137.  Revision  07,  dated  February  6,  2001. 

(1)  Before  further  flight,  do  the  applicable 
corrective  actions  (i.e.,  modification  of  the 
bulkhead;  trim  forward  facing  flange;  stop 
drill  ends  of  cracks:  install  repair  kit; 
replacement  of  cracked  part  with  new  parts; 
and  install  additional  doublers]  identified  in 
Conditions  I  through  XLIII  inclusive, 
excluding  CondiUons  XXI.  XXXVII.  and 
XXXVni  (not  used  at  this  time),  of  the 
Accomplishment  Instructions  of  the  service 
bulletin:  and 

(2)  At  the  times  specified  in  the 
Accomplishment  Instructions  of  the  service 
bulletin,  do  the  applicable  repetitive 
inspections,  until  the  action  specified  in 
paragraph  (d)  or  (g)  of  this  AD  has  been  done. 

Coocurmit  Requirements 

(d)  Except  as  provided  by  paragraph  (h)  of 
this  AD,  modify  the  ventral  aft  pressure 
bulkhead  structure  by  accomplishing  all 
actions  specified  in  Accomplishment 
Instructions  of  McDonnell  Douglas  DC-9 
Service  Bulletin  53-165.  Revision  3.  dated 
May  3. 1989.  per  the  service  bulletin;  at  the 
applicable  time  specified  in  paragraph  (d)(1). 
(d)(2).  or  (d)(3)  of  this  AD. 

Note  3:  Modification  before  the  effective 
date  of  this  AD  per  McDonnell  Douglas  DC- 
9  Service  Bulletin  53-165.  dated  )anuary  31. 
1983;  Revision  1.  dated  February  20. 1984;  or 
Revision  2.  dated  August  29. 1986;  is 
considered  acceptable  for  compliance  with 
the  requirements  of  paragraph  (d)  of  this  AD. 

(1)  For  airplanes  on  which  the  bulkhead 
modification  specified  in  McDonnell  Douglas 
DC-9  Service  Bulletin  53-139.  dated 
September  26. 1980.  or  Revision  1,  dated 
April  30. 1981.  has  been  done,  except  as 
provided  by  paragraph  (d)(3)  of  this  AD: 
Modify  withhi  15,000  landings  after 
accomplishment  of  the  bulkhead 
modification,  or  within  4.000  landings  after 
the  efiective  date  of  this  AD.  whichever 
occurs  later.  Accomplishment  of  this 
modification  constitutes  terminating  action 
for  the  repetitive  inspection  requirements  of 
paragraphs  (b)  and  (c)(2)  of  this  AD. 

(2)  For  airplanes  on  which  the  production 
equivalent  of  the  modification  specified  in 
paragraph  (d)(1)  of  this  AD  has  been  done 
before  delivery,  except  as  provided  by 
paragraph  (d)(3)  of  this  AD:  Modify  before 
the  accumulation  of  15.000  total  landings,  or 
%vithin  4,000  landings  after  the  effective  date 
of  this  AD,  whichever  occurs  later. 

(3)  For  airplanes  listed  in  McDonnell 
Douglas  DC-9  Service  Bulletin  53-165, 


Revision  3.  dated  May  3. 1989.  that  are 
specified  in  paragraph  (e)  of  this  AD:  Modify 
in  conjunction  with  the  requirements  of 
paragraph  (e)  of  this  AD.  or  within  18  months 
after  accomplishment  of  requirements  of 
paragraph  (e)  of  this  AD. 

(e)  For  Model  DC-9-30  and  -50  series 
airplanes  and  C-Q  airplanes,  as  listed  in 
McDonnell  Douglas  DC-9  Service  Bulletin 
53-157.  Revision  1.  dated  lanuary  7,  1985: 
Within  18  months  after  the  effective  date  of 
this  AD,  modify  the  ventral  aft  pressure 
bulkhead  per  the  service  bulletin. 

Note  4:  Modification  before  the  effective 
date  of  this  AD  per  McDonnell  Douglas  DC- 
9  Service  Bulletin  53-157.  dated  August  11. 
1981.  is  considered  acceptable  for 
compliance  with  the  requirements  of 
paragraph  (e)  of  this  AD. 

Compliance  With  AD  tS-Ol-OZ  Rl 

(f)  Accomplishment  of  the  visual  and  x-ray 
inspections  required  by  paragraph  (a)  of  this 
AD  constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of  AD  85- 
01-02  Rl. 

Terminating  Modification 

(g)  Accomplishment  of  the  modification 
(reference  McDonnell  Douglas  DC-9  Service 
Bulletin  53-166)  required  by  paragraph  (dj  or 
(e)  of  AD  96-10-11.  amendment  39-9618  (61 
FR  24675,  May  16,  1996)  (which  references 
"DC-9/MD-80  Aging  Aircraft  Service  Action 
Requirements  Document"  (SARD), 
McDonnell  Douglas  Report  No.  MDC  K1572. 
Revision  A,  dated  )une  1,  1990.  as  the 
appropriate  source  of  service  information  for 
accomplishing  the  modification)  terminates 
the  repetitive  inspection  requirements  of 
paragraphs  (b)  and  (c)  of  this  AD. 


Exception  to  Inspections  and  Modifications 

(h)  The  inspections  and  modifications 
required  by  this  AD  do  NOT  need  to  be  done 
if,  after  the  effective  date  of  this  AD.  the 
airplane  is  operated  without  cabin 
pressurization  and  a  placard  is  installed  in 
the  cockpit  in  full  view  of  the  pilot  that  states 
the  following: 

•OPERATION  WITH  CABIN 
PRESSURIZATION  IS  PROHIBITED.' 

AhernatiTe  Methods  of  Compliance 

(i)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  S:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(j)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Issued  in  Renton,  Washington,  on 
September  14,  2001. 
All  Bahrami, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  01-23417  Filed  9-19-01;  8:45  am) 

■LUNQ  COOe  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
FMteral  Aviation  AdmlnMratlon 


AO] 


14CFRPart39 

[Dodnt  Mo.  2001 
RIN  212a-AA64 


Airworlhiness  DIrvctivM;  McDonnell 
DouglM  Modal  DC-10>10,  -10F.  -15, 
-30,  -30F  (KC-10A  and  KDC-10),  -40, 
and -40F  Sariaa  Akplanas;  Modal  MD- 
10-10F  and -30F  Sarlaa  Aifplanaa:  and 
Modal  MD-11  and -IIP  Sarlaa 


agency:  Fedwal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
10-10,  -lOF.  -15.  -30,  -30F  (KC-lOA 
and  KDC-10).  -40,  and  -40F  series 
airplanes;  Model  MD-10-lOF  and  -30F 
swies  airplanes;  and  Model  MD-11  and 
-llF  series  airplanes.  This  proposal 
would  require  repetitive  tests  for 
electrical  continuity  and  resistance  and 
repetitive  inspections  to  detect 
discrepancies  of  the  fuel  boost/transfer 
pump  connectors;  and  corrective 
actions,  if  necessary.  This  action  is 
necessary  to  prevent  arcing  of 
coimectors  in  the  fuel  boost/transfer 
pump  circuit  which  could  result  in  a 
fire  or  explosion  of  the  fuel  tank.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Conunents  must  be  received  by 
November  5,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
46-AD,  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
npnncomment&faa.gov.  Comments  sent 


via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-46-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846.  Attention:  Data  and  Service 
Management.  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood.  California. 
FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Kush.  Aerospace  Engineer.  Propulsion 
Branch.  ANM-140L.  FAA,  Los  Angeles 
Aircraft  Certification  Office.  3960 
Paramount  Boulevard.  Lakewood, 
California  90712;  telephone  (562)  627- 
5263;  fax  (562)  627-5210. 
SUPPt^MENTARY  INFORMATION: 

Conmients  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regiilatory.  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-46-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-46-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports  of  five 
instances  of  foiled  connectors  in  the  fuel 
boost/transfer  pump  circuit  on 
McDoimell  Douglas  Model  DC-10  and 
MD-11  series  airplanes.  The  connectors 
returned  for  evaluation  exhibited  arcing 
of  the  contacts  to  the  shell  in  the  back 
side  of  the  connector  and  between  the 
glass  insert  and  potting  material.  Arcing 
also  caused  the  potting  material  to  be 
displaced  from  Uie  glass  seal  in  the 
connector  backshell,  which  separated 
the  contacts  and  wiring.  Typic^y.  the 
circuit  breaker  will  not  trip,  as  the 
arcing  event  is  Caster  than  the  time 
required  for  the  circuit  breaker  to  detect 
the  event.  The  only  indication  has  been 
that  failed  connectors  cause  loss  of  the 
fuel  boost/transfer  pump  circuit.  The 
cause  of  the  connector  failures  is  undw 
investigation.  Arcing  of  coimectors  of 
the  fuel  boost/transfer  pump,  if  not 
corrected,  could  result  in  a  fire  or 
explosion  of  the  fuel  tank. 

Kxplanation  of  Relevant  Service 
Informatioa 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  MDl  1- 
28A112,  including  Appendix,  dated 
December  11,  2000  (for  Model  MD-11 
and  -llF  series  airplanes)  and  Boeing 
Alert  Service  Bulletin  DC10-28A228, 
including  Appendix,  dated  December 
11,  2000,  and  Revision  01,  dated  July 
16.  2001  (for  Model  DC-10-10,  -lOF, 
-15,  -30,  -30F  (KC-lOA  and  KDC-10), 
-40,  and  -40F  series  airplanes;  and 
Model  MD-10-lOF  and  -30F  series 
airplanes).  The  service  biilletins 
describe  procedures  for  repetitive  tests 
(using  a  digital  multi  meter  and 
Quadtech  1864  megohm  meter)  for 
electrical  continuity  and  resistance  and 
repetitive  general  visual  inspections  to  ' 
detect  discrepancies  (e.g.,  damage, 
arcing,  loose  parts,  wear)  of  the  fuel 
boost/transfer  pump  connectors 
(alternating  current  pumping  imit);  and 
corrective  actions,  if  necessary.  The 


48390 Fedaral  itegister/Vol.  66.  No.  183 /Thursday,  September  20,  2001  / Proposed  Rules 


nicfronanr'v  ic  AatortoA  rliirinif  an\. 


/-u.»^u  c....»».«  iKnf^c\ 


Federal  Register /Vol.  66,  No.  183 /Thursday,  September  20.  2001  /  Proposed  Rules 48389 


corrective  actions  include  replacement 
of  the  connector/wire  assembly  with  a 
serviceable  connector/wire  assembly, 
and  replacement  of  the  pump  with  a 
serviceable  fuel  boost/transfer  pump;  as 
applicable. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletins 
described  previously. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufactiu^r  has  advised 
that  it  ciuiently  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  this  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  additional 
rulemaking. 

Cost  Impact 

There  are  approximately  399  Model 
DC-10-10.  -lOF.  -15,  -30.  -30F  (KC- 
lOA  and  KDC-10).  -40,  and  -40F  series 
airplanes;  and  Model  MD-10-lOF  and 
-30F  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  313  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  65  work  hours  per 
airplane  to  accomplish  the  proposed 
tests  and  inspections,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,220,700,  or  $3,900 
per  airplane,  per  test  or  inspection 
cycle. 

There  are  approximately  179  Model 
MD-11  and  -llF  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  115  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  78  work  hours  per 
airplane  to  accomplish  the  proposed 
tests  and  inspections,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $538,200,  or  $4,680  per 
airplane,  per  test  or  inspection  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 


rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal  * 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39--AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [AnModed] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  2001-^4M-4&- 
AD. 
Applicabilitv:  Model  DC-10-10,  -lOF,  -15. 
-30.  -30F  (KC-lOA  and  KDC-10).  -40.  and 
— 40F  series  airplanes,  and  Mode!  MD-10- 
lOF  and  -30F  series  airplanes:  as  listed  in 
Boeing  Alert  Service  Bulletin  DC10-28A228. 
including  Appendix,  Revision  01.  July  16, 


2001;  and  Model  MD-11  and  -1  IF  series 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  MD11-28A112.  including 
Appendix,  dated  December  11.  2000; 
certiflcated  in  any  category. 

Note  1:  Airplanes  on  which  the  fuel/boost 
pump  and  wiring  connector  have  been 
physically  removed  and  the  fuel  tank  has 
been  made  inoperable  are  NOT  subject  to  the 
requirements  of  this  AD. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  thai  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  arcing  of  connectors  of  the  fuel 
boost/transfer  pump,  which  could  result  in  a 
fire  or  explosion  of  the  fuel  tank,  accomplish 
the  following: 

Repetitive  Tests  and  Inspections 

(a)  Within  6  months  after  the  effective  date 
of  this  AD.  do  tests  (using  a  digital  multi- 
meter and  Quadtech  1864  megohm  meter)  for 
electrical  continuity  and  resistance  and 
general  visual  inspections  to  detect 
discrepancies  (e.g..  damage,  arcing  loose 
parts,  wear)  of  the  fuel  boost/transfer  pump 
(alternating  current  pumping  unit)  by 
accomplishing  all  the  actions  specified  in  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  MD11-28A112.  including 
Appendix,  dated  December  11,  2000  (for 
Model  MD-11  and  -llF  series  airplanes),  or 
Boeing  Alert  Service  Bulletin  DC10-28A228. 
including  Appendix,  dated  December  11, 
2000.  or  Revision  01.  dated  |ulv  16.  2001  (for 
Model  DC-10-10.  -lOF.  -15.  -30.  -30F  (KC- 
lOA  and  KDC-10).  -40.  and  -40F  series 
airplanes,  and  Model  MD-10-lOF  and  -30F 
series  airplanes);  as  applicable.  Repeat  the 
tests  and  inspections  thereafter  every  18 
months. 

Nfite  3:  For  the  purposes  of  this  AD.  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Corrective  Actions,  If  Necessary 

(b)  If  the  result  of  any  test  required  bv 
paragraph  (a)  of  this  AD  is  outside  the  limits 
specified  in  the  applicable  service  bulletin 
identified  in  that  paragraph,  or  if  any 
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discrepancy  is  detected  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD.  before  further  flight,  accomplish 
corrective  actions  (e.g..  replacement  of 
connector/wire  assembly  with  serviceable 
connector/wire  assembly,  and  replacement  of 
the  pump  with  a  serviceable  fuel  boost/ 
transfer  pump),  as  applicable,  in  accordance 
with  the  Accomplishment  Instructions  of 
Boeing  Alert  Service  Bulletin  MD11-28A112, 
including  Appendix,  dated  December  11, 
2000  (for  Model  MD-11  and  -11 F  series 
airplanes),  or  Boeing  Alert  Service  Bulletin 
DC10-28A228.  including  Appendix,  dated 
December  11,  2000,  or  Revision  01,  dated 
luly  16,  2001  (for  Model  DC-IO-IO.  -lOF, 
-15.  -30.  -30F  (KC-lOA  and  KDC-IO),  -40. 
and  -40F  series  airplanes,  and  Model  MD- 
10-lOF  and  -30F  series  airplanes);  as 
applicable. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit  I  - 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished.  I 

Issued  in  Renton.  Washington,  on 
September  14.  2001. 

Ali  Bahruni, 


Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-23419  Filed  9-19-01;  8:45  am] 
■UJNQ  COM  4»10-13-U 


DEPARTMENT  OF  JUSTICE 

28CFRPart2S  1 

[FBI  106N;  AG  Ontor  No.  251412001] 
Rmi110-AA07 

National  Instant  Criminal  Background 
CtMcfcSyslam 

agency:  Federal  Bureau  of 
Investigation,  Department  of  Justice. 
ACTION:  Notice  of  proposed  rulemaking; 
notice  of  reopening  of  comment  period. 

SmMURY:  On  July  6,  2001,  at  66  FR 
35567,  the  Department  published  a 
notice  of  proposed  rulemaking  (NPRM) 
concerning  five  proposed  changes  in  the 
National  Instant  Criminal  Background 


Check  System  (NICS)  regulations.  The 
original  60-day  comment  period  for  the 
July  6,  2001  NPRM  closed  on  September 
4,  2001.  In  order  to  ensure  that  the 
public  has  ample  opportunity  to  review 
and  comment  on  the  proposed  changes 
to  the  NICS  regulations,  the  Department 
is  reopening  the  comment  period  and 
will  accept  comments  for  an  additional 
30-day  period.  Any  comments  received 
by  the  Department  after  the  initial 
conunent  period  ended  on  September  4, 
2001 ,  and  before  the  publication  of  this 
action  will  be  treated  has  having  been 
timely  Bled  and  will  be  considered 
along  with  all  other  comments  received 
after  the  NPRM  was  published  through 
the  end  of  the  reopened  comment 
[>eriod. 

DATES:  Written  comments  must  be 
received  by  October  22,  2001. 
ADDRESSES:  All  comments  should  be 
sent  to:  Mr.  Timothy  Munson,  Section 
Chief,  Federal  Bureau  of  Investigation, 
Module  A-3, 1000  Custer  Hollow  Road, 
Clarksburg,  West  Virginia  26306-0147, 
(304) 625-2000. 

Dated:  September  14.  2001. 
John  Ashcroft, 
Attorney  General. 
[FR  Doc.  01-23349  Filed  9-19-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Omca  of  Surface  Mining  Reclamation 
and  Enforcamant 


30  CFR  Part  914 

[SPATSNo.  M-152-FOR;  State  Program 
AmondnMnt  No.  2001—1] 

Indiana  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  public  conunent 
period  and  opportunity  for  public 
hearing. 

SUMMARY:  The  Office  of  Surfece  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  a  proposed 
amendment  to  the  Indiana  regulatory 
program  (Indiana  program)  under  the 
Siuface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  The  proposed  amendment 
concerns  recodification  of  Indiana's 
rules  for  coal  mining  and  reclamation 
operations.  It  includes  revisions  to  the 
rules  pertaining  to  the  definition  of 
"affected  area,"  identification  of 
interests,  compliance  information, 
permit  conditions,  and  public 
availability  of  permit  applications. 
Indiana  intends  to  revise  its  program  in 


response  to  Indiana  legislation  requiring 
all  State  agency  rules  to  be  recodified 
every  seven  years. 

This  document  gives  the  times  and 
locations  that  the  Indiana  program  and 
proposed  amendment  to  that  program 
are  available  for  your  inspection,  the 
comment  period  during  which  you  may 
submit  written  comments  on  the 
amendment,  and  the  procedures  that  we 
will  follow  for  the  public  hearing,  if  one 
is  requested, 

DATES:  We  will  accept  written 
comments  until  4  p.m.,  e.s.t.,  October 
22,  2001.  If  requested,  we  will  hold  a 
public  hearing  on  the  amendment  on 
October  15,  2001.  We  will  accept 
requests  to  speak  at  the  hearing  until  4 
p.m.,  e.s.t.  on  October  5,  2001. 
ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  Andrew  R. 
Gilmore,  Director,  Indianapolis  Field 
Office,  at  the  address  listed  below. 

You  may  review  copies  of  the  Indiana 
program,  the  amendment,  a  listing  of 
any  scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  docimient  at  the  addresses  listed 
below  dtuing  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  You  may  receive  one  free  copy 
of  the  amendment  by  contacting  OSM's 
Indianapolis  Field  Office. 
Andrew  R.  Gilmore,  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Minton-Capehart 
Federal  Building,  575  North 
Pennsylvania  Street,  Room  301, 
Indianapolis,  IN  46204,  Telephone: 
(317) 226-6700 
Indiana  Department  of  Natural 
Resources,  Bureau  of  Mine 
Reclamation,  402  West  Washington 
Street,  Room  W-295,  Indianapolis, 
Indiana  46204.  Telephone:  (317)  232- 
1291 
Indiana  Department  of  Natural  •- 

Resources,  Division  of  Reclamation. 
R.R.  2,  Box  129.  Jasonville,  Indiana 
47438-9517,  Telephone:  (812)  665- 
2207 

FOR  FURTHER  MFORMATION  CONTACT: 
Andrew  R.  Gilmore,  Director. 
Indianapolis  Field  Office,  Telephone: 
(317)  226-6700,  Internet: 
IFOMAIL©osmre.gov. 

SUPPLEMENTARY  MFORMATION: 

I.  Background  tm  the  Indiana  Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  %vithin  its  borders 
by  demonstrating  that  its  program 
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includes,  among  other  things,  "*  *  *    a 
State  law  which  provides  for  the 
regulation  of  siuface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  the  Act  •  *   *; 
and  rules  and  regulations  consistent 
with  regulations  issued  by  the  Secretary 
pursuant  to  the  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  this 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  Indiana 
program  on  July  29, 1982.  You  can  find 
backgroimd  information  on  the  Indiana 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  conditions  of  approval  in  the 
July  26, 1982,  Federal  Register  (47  FR 
32107).  You  can  find  later  actions  on  the 
Indiana  program  at  30  CFR  914.10. 
914.15,  and  914.16. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  August  21,  2001 
(Administrative  Record  No.  IND-1712), 
Indiana  sent  us  an  amendment  to  its 
program  under  SMCRA  and  the  Federal 
regulations  at  30  CFR  732.17(b).  Indiana 
sent  the  amendment  at  its  own 
initiative.  Indiana  proposes  to  recodify 
its  rules  from  Tide  310  Indiana 
Administrative  Code  (LAC)  12  to  Tide 
312  LAC  25.  Editorial  changes,  including 
structural  and  grammatical  changes, 
were  made  throughout  the  recodified 
rules.  The  amendment  includes 
revisions  to  Indiana's  recodified  rules  at 
312  LAC  25-1-8,  definition  of  "affected 
area";  312  LAC  25-4-17.  surface  mining 
permit  applications-idMitification  of 
interests;  312  lAC  25-4-18,  surbce 
mining  permit  applications-compliance' 
information:  312  lAC  25-4-58, 
undeigroimd  mining  pomit 
applications-identification  of  interests; 
312  lAC  25-4-59.  underground  mining 
permit  applications-compliance 
information;  312  lAC  25-4-113.  public 
availability  of  permit  application 
information;  and  312  lAC  25-4-118. 
permit  conditions.  Below  is  a  summary 
of  the  substantive  changes  proposed  by 
Indiana.  The  full  text  of  the  proposed 
program  amendment  is  available  for 
your  inspection  at  the  locations  listed 
above  imder  ADDRESSES. 

A.  312  lAC  25-1-8  (previously  310  lAC 
12-0.5-6)  Definition  of  Affected  Area 

Indiana  is  recodifying  the  definition 
of  affected  area  at  312  LAC  25-1-8  with 
exceptions.  Indiana  is  not  recodifying 
the  currently  approved  provisions  at 
310  lAC  12-0.5-6(a)(5).  (b),  and  (c).  This 
has  the  effect  of  removing  these 
provisions  from  its  approved  program. 


B.  312  lAC  25-4-1 7  (previously  310  lAC 
12-3-19.1)  Surface  Mining  Permit 
Applications-Identification  of  Interests 

hidiana's  rule  at  312  LAC  25-4-17 
specifies  the  information  that  must  be 
included  in  a  surface  mining  permit 
application  for  identification  of 
interests.  Indiana  proposes  to 
restructure  this  section  to  comply  with 
formatting  guidelines  set  out  by  the 
Indiana  liegislative  Services  Agency. 

C.  312  LAC  25-4-18  (previously  310  LAC 
12-3-20)  Surface  Mining  Permit 
Applications-Compliance  Information 
and  312  lAC  25-4-59  (previously  310 
LAC  12-3-58)  Underground  Mining 
Permit  Applications-Compliance 
Information 

Indiana's  rules  at  312  LAC  25-4-18 
and  25—4-59  specify  the  information 
that  must  be  included  in  a  permit 
application  concerning  permit 
suspensions  or  revocations,  bond 
forfeitures,  and  notices  of  violation. 
Indiana  proposes  minor  restructuring  to 
comply  with  formatting  guidelines  set 
by  the  Indiana  Legislative  Services 
Agency.  Indiana  proposes  to  change  312 
lAC  25-4-18{a){3)  and  2S-4-59(a)(3)  to 
read  as  follows: 

(3)  A  list  of  all  violation  notices  received 
by  the  applicant  during  the  three  (3)  year 
period  preceding  the  application  date,  and  a 
list  of  all  outstanding  violation  notices 
received  prior  to  the  date  of  the  application 
by  any  surface  coal  mining  operation  that  is 
deemed  or  presumed  to  be  owned  or 
controlled  by  either  the  applicant  or  any 
person  who  is  deemed  or  presumed  to  own 
or  control  the  applicant  under  the  definition 
of  "owned  or  controlled"  and  "owns  and 
controls  •  in  312  lAC  25-l-«4.  For  each 
notice  of  violation  issued  under  312  lAC  25- 
7-6  or  under  a  federal  or  state  program  for 
which  the  alutement  period  has  not  expired, 
the  applicant  shall  certify  that  such  notice  of 
violation  is  in  the  process  of  being  corrected 
to  the  satisfaction  of  the  agency  with 
jurisdiction  over  the  violation. 

Indiana  also  proposes  to  add  the 
following  new  provision  at  312  LAC  25- 
4-59(b): 

(b)  After  the  applicant  is  notified  thai  his 
or  her  application  is  approved,  but  before  the 
permit  is  issued,  the  applicant  shall  as 
applicable,  update,  correct,  or  indicate  that 
no  change  has  occurred  in  the  information 
previously  submitted  under  this  section. 

D.  312  lAC  25-4-58  (previously  310  LAC 
12-3-57)  Underground  Mining  Permit 
Applications:  Identification  of  Interests 

Indiana's  rule  at  312  lAC  25-4-58 
specifies  the  information  that  must  be 
included  in  an  undergrotmd  mining 
permit  application  for  identification  of 
interests.  The  language  and  structtu«  of 
the  existing  provisions  were  revised  to 
make  the  new  rule  consistent  with 


Indiana's  siu^ce  mining  permit 
application  requirements  for 
identification  of  interests  at  312  LAC  25- 
4-17  (previously  310  lAC  12-3-19.1). 

E.  312  LAC  25-4-1 1 3  (previously  3 1 0 
lAC  12-3-110)  Public  Availability  of 
Permit  Application  Information  ■ 

Indiana  is  recodifying  its  provisions 
concerning  public  availability  of  permit 
application  information  at  312  LAC  25- 
4-113  with  an  exception.  Indiana  is  not 
recodifying  the  previously  approved 
provision  at  310  LAC  12-3-110(f) 
concerning  the  confidentialify  of 
information  on  the  natiue  and  location 
of  archaeological  resources  on  public 
and  Indian  land.  This  has  the  effect  of 
removing  this  provision  from  its 
approved  program. 

F.  312  LAC  25-4-1 18  (previously  310 
LAC  12-3-114.5)  Permit  Conditions 

Indiana  proposes  to  add  312  lAC  25- 
4-118  to  specify  the  conditions  under 
which  a  permit  is  issued.  Section  25—4- 
118(1)  requires  the  permittee  to  conduct 
stuface  coal  mining  and  reclamation 
operations  only  on  those  lands  that  are 
specifically  designated  as  the  permit 
area  and  bonded.  Section  25—4-118(2) 
requires  the  permittee  to  conduct 
operations  only  as  described  in  the 
approved  application,  except  to  the 
extent  otherwise  directed  in  the  permit. 
Section  25-4-118(3)  requires  the 
permittee  to  comply  with  the  terms  and 
conditions  of  the  permit  and  all 
applicable  performance  standards  and 
requirements  of  the  Indiana  program. 
Section  25-4-118(4)  requires  the 
permittee  to  allow  authorized 
representatives  of  the  Director  of  the 
Indiana  Department  of  Nattual 
Resources  to  have  right  of  entry  and  to 
be  accompanied  by  private  persons 
when  the  inspection  is  in  response  to  an 
alleged  violation  reported  by  a  private 
person.  Section  25-4-118(5)  requires 
the  permittee  to  take  all  possible  steps 
to  minimize  adverse  impacts  to  the 
environment  or  public  health  and  safety 
resulting  from  a  noncompliance  with 
any  term  or  condition  of  the  permit. 
Section  25-4-118(6)  requires  the 
permittee  to  comply  with  the 
requirements  of  the  Indiana  program  for 
compliance,  modification,  or 
abandonment  of  existing  structiu^s. 
Section  25-4-118(7)  requires  the 
operator  to  pay  all  reclamation  fees. 
Section  25-4-118(8)  requires  the 
permittee  to  submit  updates,  if  any.  to 
the  information  previously  submitted 
under  312  LAC  25-4-1 7(c)  within  30 
days  after  a  cessation  order  is  issued 
under  312  LAC  25-7-5. 
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m.  Public  Comment  Procedures 

Under  the  provisions  of  30  CFR 
732.17(h),  we  are  seeking  comments  on 
whether  the  proposed  amendment 
satisfies  the  applicable  program 
approval  criteria  of  30  CFR  732.15.  If  we 
approve  the  amendment,  it  will  become 
part  of  the  Indiana  program. 

Written  Comments:  If  you  submit 
written  or  electronic  comments  on  the 
proposed  rule  during  the  30-day 
comment  period,  they  should  be 
specific,  should  be  confined  to  issues 
pertinent  to  the  notice,  and  should 
explain  the  reason  for  your 
recommendation(s).  We  may  not  be  able 
to  consider  or  include  in  the 
Administrative  Record  comments 
delivered  to  an  address  other  than  the 
one  Usted  above  (see  ADDRESSES). 

Electronic  Comments:  Please  submit 
Internet  comments  as  an  ASCII, 
WordPerfect,  or  Word  file  avoiding  the 
use  of  special  cheu^cters  and  any  form 
of  encryption.  Please  also  include  "Attn: 
SPATS  NO.  IN-152-FOR"  and  your 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
your  Internet  message,  contact  the 
Indianapohs'Field  Office  at  (317)  226- 
6700. 

Availability  of  Comments:  Our 
practice  is  to  make  conunents,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours  at  OSM's 
Indianapolis  Field  Office  (see 
ADDRESSES).  Individual  respondents 
may  request  that  we  withhold  their 
home  address  from  the  administrative 
record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  also  may 
be  circimistances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  conunent.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  firom 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Public  Hearing:  If  you  wish  to  speak 
at  the  pubUc  hearing,  contact  the  person 
listed  under  FOn  FURTHER  INFORMATION 
CONTACT  by  4  p.m.,  e.s.t.  on  October  5, 
2001.  We  will  arrange  the  location  and 
time  of  the  hearing  with  those  persons 
requesting  the  hearing.  If  no  one 
requests  an  opportxinity  to  speak  at  the 
public  hearing,  the  hearing  will  not  be 
held. 


To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  speaks  at  a  public 
hearing  provide  us  with  a  written  copy 
of  his  or  her  testimony.  The  public 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
speak  have  been  heard.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak  and  wish  to  do  so,  you  will  be 
allowed  to  speak  after  those  who  have 
been  scheduled.  We  will  end  the 
hearing  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

If  you  are  disabled  and  need  a  special 
accommodation  to  attend  a  public 
hearing,  contact  the  person  listed  imder 
FOR  FURTHER  INFORMATION  CONTACT. 

Public  Meeting:  If  only  one  person 
requests  an  opportunity  to  speak  at  a 
hearing,  a  public  meeting,  rather  than  a 
public  hearing,  may  be  held.  If  you  wish 
to  meet  with  us  to  discuss  the  proposed 
amendment,  you  may  request  a  meeting 
by  contacting  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT.  All 
such  meetings  are  open  to  the  public 
and,  if  possible,  we  will  post  notices  of 
meetings  at  the  locations  listed  imder 
ADDRESSES.  We  will  also  make  a  written 
summary  of  each  meeting  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Execubve  Order  12866. 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulations. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
under  SMCRA. 


Executive  Order  12988— Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15.  and 
732.17(h)(10).  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regidations  and  whether  the 
other  requirements  of  30  CFR  parts  730, 
731,  and  732  have  been  met 

Executive  Order  1 321 1 — Regulations 
That  Significantly  Affect  the  Supply, 
IXstribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  frt>m  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  State  regulatory  program 
provision  does  not  constitute  a  major 
Federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  C^ce  of 
Management  and  Budget  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  UQt  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
coimterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  P4rt  914 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  August  24,  2001. 
Chariea  E.  Sandberg. 
Acting  Regional  Director,  Mid-Continent 
Regional  Coordinating  Center. 
(FR  Doc.  01-23503  Filed  9-19-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surfac*  Mining  Reclamation 
and  Enforcamant 

30  CFR  Part  918 
[SPATS  No.  LA-021-FOR] 

Louiaiana  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  a  proposed 
amendment  to  the  Louisiana  regulatory 
program  (Louisiana  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  Louisiana  proposes  revisions  to 
and  additions  of  regulations  concerning 
valid  existing  rights.  Louisiana  intends 
to  revise  the  Louisiana  program  to  be 
consistent  with  the  corresponding 
Federal  regulations. 

This  document  gives  the  times  and 
locations  that  the  Louisiana  program 
and  the  proposed  amendment  to  that 
program  are  available  for  your 
inspection,  the  comment  period  during 
which  you  may  submit  written 
comments  on  the  amendment,  and  the 
procedures  that  we  will  follow  for  the 
public  hearing,  if  one  is  requested. 
DATES:  We  will  accept  written 
comments  until  4  p.m.,  c.d.t.,  October 
22,  2001.  If  requested,  we  will  hold  a 
public  hearing  on  the  amendment  on 
October  15,  2001.  We  will  accept 
requests  to  speak  at  the  hearing  until  4 
p.m.,  c.d.t.  on  October  5,  2001. 
ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  Michael  C. 
Wolfrom,  Director,  Tulsa  Field  Office,  at 
the  address  listed  below. 

You  may  review  copies  of  the 
Louisiana  program,  the  amendment,  a 
listing  of  any  scheduled  public  hearings, 
and  all  written  comments  received  in 
response  to  this  document  at  the 
addresses  listed  below  diuing  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  You  may  receive 
one  free  copy  of  the  amendment  by 
contacting  OSM's  Tulsa  Field  Office. 

Michael  C.  Wolfirom.  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining, 
5100  East  Skelly  Drive,  Suite  470,  Tulsa, 
Oklahoma  74135-6547,  Telephone: 
(918) 581-6430. 

Louisiana  Department  of  Natural 
Resources,  Office  of  Conservation, 
Injection  and  Mining  Division,  625  N  . 


4th  Street,  PO  Box  94275,  Baton  Rouge, 
LA  70804,  Telephone:  (225)  342-5540. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  Wolfrom,  Director,  Tulsa 
Field  Office.  Telephone:  (918)  581- 
6430.  Internet:  mwolfrom@osmre.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background  on  the  Louisiana 
Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  t>orders 
by  demonstrating  that  its  program 
includes,  among  other  things,  "*   *    *a 
State  law  which  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  the  Act  *   *  * ; 
and  rules  and  regulations  consistent 
with  regulations  issued  by  the  Secretary 
pursuant  to  the  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  this 
criteria,  the  Secretary  of  the  Interior 
approved  the  Louisiana  program  on 
October  10, 1980.  You  can  find 
background  information  on  the 
Louisiana  program,  including  the 
Secretary's  findings  and  the  disposition 
of  comments  in  the  October  10,  1980, 
Federal  Register  (45  FR  67340).  You  can 
find  later  actions  concerning  the 
Louisiana  program  at  30  CFR  918.15  and 
918.16. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  August  3.  2001 
(Administrative  Record  No.  LA-366.04), 
Louisiana  sent  us  an  amendment  to  its 
program  under  SMCRA  and  the  Federal 
regulations  at  30  CFR  732.17(b). 
Louisiana  sent  the  amendment  in 
response  to  our  letters  dated  August  23. 
2000,  and  March  14.  2001 
(Administrative  Record  Nos.  LA-366 
and  LA-366.03.  respectively),  that  we 
sent  to  Louisiana  under  30  CFR 
732.17(c).  Louisiana  proposes  to  amend 
the  Louisiana  Surface  Mining 
Regulations  to  be  consistent  with  the 
corresponding  Federal  regulations  on 
valid  existing  rights  that  were  published 
on  December  17, 1999  (64  FR  70766). 
Below  is  a  summary  of  the  changes 
proposed  by  Louisiana.  The  full  text  of 
the  program  amendment  is  available  for 
your  inspection  at  the  locations  listed 
above  under  ADDRESSES. 

A.  Section  105    Definition  of  Valid 
Existing  Rights 

Louisiana  proposes  to  replace  its 
currently  approved  definition  of  "valid 
existing  rights"  with  a  new  definition 
that  sets  out  the  circimistances  under 
which  a  person  may,  subject  to  the 
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Office  of  Conservation's  (office) 
approval,  conduct  surfece  coal  mining 
operations  on  lands  where  it  would 
otherwise  be  prohibited  by  section 
922.0  of  the  Louisiana  Surface  Mining 
and  Reclamation  Act  or  section  1105  of 
the  Louisiana  Siuface  Mining 
Regulations.  Section  105. a  provides  that 
a  person  claiming  valid  existing  rights 
for  any  type  of  surface  coal  mining 
operations  other  than  roads  must  make 
a  property  rights  demonstration.  It 
includes  provisions  for  the  type  of 
documents  needed  and  interpretation  of 
the  documents  used  for  the 
demonstration.  Section  105.b  provides 
that  a  person  claiming  valid  existing 
rights  also  must  demonstrate 
compliance  with  either  a  good  hith/all 
permits  standard  or  a  needed  for  and 
adjacent  standard.  Section  105.b.i 
contains  provisions  for  the  good  faith/ 
all  (>ermits  standard,  and  section 
105.b.ii  includes  provisions  for  the 
needed  for  and  adjacent  standard. 
Section  105.c  provides  that  a  person 
who  claims  valid  existing  rights  to  use 
or  construct  a  road  across  the  surface  of 
protected  lands  must  demonstrate  that 
one  or  more  of  the  circumstances  listed 
in  paragraphs  c.i  through  c.iii  exist  if 
the  road  is  included  within  the 
definition  of  surface  coal  mining 
operations  in  section  105.  The 
circumstances  Usted  in  paragraphs  c.i 
through  c.iii  include  provisions 
speci^'ing  that:  (1)  The  road  existed 
when  the  land  upon  which  it  is  located 
came  under  protection  and  the  person 
has  a  legal  right  to  use  the  road,  (2)  a 
properly  recorded  right-of-way  or 
easement  for  a  road  in  that  location 
existed  when  the  land  came  under 
protection,  and  (3)  a  valid  permit  for  use 
or  construction  of  a  road  in  that  location 
existed  when  the  land  came  imder 
protection. 

B.  Section  2323    Valid  Existing  Rights 
Determination 

Louisiana  proposes  to  add  provisions 
concerning  submission  and  processing 
of  requests  for  valid  existing  rights 
determinations.  Section  A  requires 
submission  of  a  request  for  a  valid 
existing  rights  determination  if  surface 
coal  mining  operations  will  be 
conducted  on  the  basis  of  valid  existing 
rights  under  section  1105.  Section  A.l 
includes  provisions  for  requesting  a 
determination  for  roads.  Section  B 
includes  procedures  for  an  initial 
review  of  a  request  for  a  determination 
that  valid  existing  rights  have  been 
demonstrated.  Section  C  includes 
requirements  and  procedures  for  public 
notice  and  comment.  Section  D  contain^ 
procedures  and  criteria  for  making  a 
final  decision  on  the  request  for  a 


determination  that  valid  existing  rights 
have  been  demonstrated.  Section  E 
specifies  that  a  determination  of  an 
applicant  having  or  not  having  valid 
existing  rights  is  subject  to 
administrative  and  judicial  review. 
Section  F  requires  Louisiana  to  make  a 
copy  of  the  request  for  a  valid  existing 
rights  determination  and  records 
associated  with  the  request  available  to 
the  public. 

C.  Section  1107    Procedures 

Louisiana  is  proposing  to  revise 
section  1107.B  by  removing  the  existing 
first  sentence  and  adding  the  following 
provisions: 

B.  The  office  shall  reject  any  portion  of  the 
application  that  would  locate  surface  coal 
mining  operations  on  land  protected  under 
§1103  unless: 

1.  A  person  has  valid  existing  rights  for  the 
land,  as  determined  under  §  2323; 

2.  The  applicant  obtains  a  waiver  or 
exception  from  the  prohibitions  of  §  1105  in 
accordance  with  §§  1107.C  or  D;  or 

3.  For  lands  protected  by  §  1105.A.3.  both 
the  office  and  the  agency  with  jurisdiction 
over  the  park  or  place  jointly  approve  the 
proposed  operation  in  accordance  with 
§1107.E. 

The  remaining  existing  sentences  will  be 
added  to  the  end  of  the  new  provision  in 
section  1107.B.3. 

D.  Section  2111     General  Requirements: 
Development  Operations  Involving 
Removal  of  More  than  250  Tons 

At  section  2111.A.8,  Louisiana  is 
proposing  that  the  application  for  a 
development  operation  involving 
removal  of  more  than  250  tons  of  coal 
must  contain  the  following  additional 
information: 

8.  For  any  lands  listed  in  §  1105,  a 
demonstration  that  to  the  extent 
technologically  and  economically  feasible, 
the  proposed  exploration  activities  have  been 
designed  to  minimize  interference  with  the 
values  for  which  those  lands  were  designated 
as  unsuitable  for  surface  coal  mining 
operations.  The  application  must  include 
documentation  of  consultation  with  the 
owner  of  the  feature  causing  the  land  to  come 
under  the  protection  (of)  §  1105,  and,  when 
applicable,  with  the  agency  with  primary 
jurisdiction  over  the  feature  with  respect  to 
the  values  that  caused  the  land  to  come 
under  the  protection  of  §  1105. 

E.  Section  2113    Applications: 
Approval  or  Disapproval  of 
Development  of  More  Than  250  Tons 

At  section  2113.B.4,  Louisiana  is 
proposing  the  following  new  finding 
that  must  be  made  before  the 
Commissioner  of  the  Office  of 
Conservation  approves  a  complete 
application  for  a  development  operation 
involving  removal  of  more  than  250  tons 
of  coal: 


4.  Will,  with  respect  to  exploration 
activities  on  any  lands  protected  under 
§  1105,  minimize  interference,  to  the  extent 
technologically  and  economically  feasible, 
with  the  values  for  which  those  lands  were 
designated  as  unsuitable  for  surface  coal 
mining  operations.  Before  making  this 
flnding,  the  office  will  provide  reasonable 
opportunity  to  the  owner  of  the  feature 
causing  the  land  to  come  under  the 
protection  of  §  1105.  and,  when  applicable,  to 
the  agency  with  primary  jurisdiction  over  the 
featurp  with  respect  to  the  values  that  caused 
the  land  to  come  under  the  protection  of 
§  1105,  to  comment  on  whether  the  finding 
is  appropriate. 

in.  Public  Conunent  Procedures 

Under  the  provisions  of  30  CFR 
732.17(h),  we  are  seeking  comments  on 
whether  the  proposed  amendment 
satisfies  the  applicable  program 
approval  criteria  of  30  CFR  732.15.  If  we 
approve  the  amendment,  it  will  become 
part  of  the  Louisiana  program. 

Written  Comments:  If  you  submit 
written  or  electronic  comments  on  the 
proposed  rule  during  the  30-day 
comment  period,  they  should  be 
specific,  should  be  confined  to  issues 
pertinent  to  the  notice,  and  should 
explain  the  reason  for  your 
recommendation(s).  We  may  not  be  able 
to  consider  or  include  in  the 
Administrative  Record  comments 
delivered  to  an  address  other  than  the 
one  listed  above  (see  ADDRESSES). 

Electronic  Comments:  Please  submit 
Internet  comments  as  an  ASCII, 
WordPerfect,  or  Word  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Please  also  include  "Attn: 
SPATS  NO.  LA-021-FOR"  and  your 
name  and  retiun  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
youi  Internet  message,  contact  the  Tulsa 
Field  Office  at  (918)  581-6430. 

Availability  of  Comments:  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hoxus  at  OSM's 
Tulsa  Field  Office  (see  ADDRESSES). 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record,  which  we 
will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
administrative  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonjonous  comments.  We 
will  make  all  submissions  bom 
organizations  or  businesses,  and  bom 
individuals  identifying  themselves  as 
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representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Public  Hearing:  If  you  wish  to  speak 
at  the  public  hearing,  contact  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT  by  4  p.m.,  c.d.t.  on  October  5, 
2001.  We  will  arrange  the  location  and 
time  of  the  hearing  with  those  persons 
requesting  the  hearing.  If  no  one 
requests  an  opportiuiity  to  speak  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

To  assist  the  transcriber  and  ensiu«  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  speaks  at  a  public 
hearing  provide  us  with  a  written  copy 
of  his  or  her  testimony.  The  public 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
speak  have  been  heard.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak  and  wish  to  do  so,  you  will  be 
allowed  to  speak  after  those  who  have 
been  schedided.  We  will  end  the 
hearing  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  msh  to  speak  have  been 
heard. 

If  you  are  disabled  and  need  a  special 
accommodation  to  attend  a  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  MFORMATION  CONTACT. 

Public  Meeting:  If  only  one  person 
requests  an  opportunity  to  speak  at  a 
hearing,  a  public  meeting,  rather  than  a 
public  hearing,  may  be  held.  If  you  wish 
to  meet  with  us  to  discuss  the  proposed 
amendment,  you  may  request  a  meeting 
by  contacting  the  person  listed  under 
FOR  FURTHER  MFORMATKM  CONTACT.  All 
such  meetings  are  open  to  the  public 
and,  if  possible,  we  will  post  notices  of 
meetings  at  the  locations  listed  imder 
ADDRESSES.  We  will  also  make  a  written 
siunmary  of  each  meeting  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determiiuitioiis 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

,      This  rule  is  exempted  frtim  review  by 
the  Office  of  Management  and  Budget 
imder  Executive  Order  12866. 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  r^ulations. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surfece  coal  mining  and 
reclamation  operations.  One  of  the 


purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
efiects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
under  SMCRA. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  parts  730, 
731,  and  732  have  been  met. 

Executive  Order  13211 — Regulations 
That  Significantly  Affect  the  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  State  regulatory  program 
provision  does  not  constitute  a  major 
Federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determinaUon  has 


been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  goverrmient  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 
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List  of  Sabjects  in  30  CFR  Part  918 

Intergovernmental  relations,  Siirface 
mining,  Undergroimd  mining. 

Dated:  August  16,  2001. 
Qiarles  E.  Sandberg, 

Acting  Regional  Director.  Mid-Continent 

Regi&nal  Coordinating  Center. 
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■MJJNO  CODE  4310-05-P 

DEPARTMENT  OF  THE  INTERIOR 

OfflM  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  943 
(SPATS  No.  TX-048-FOR] 

Texas  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  a  proposed 
amendment  to  the  Texas  regulatory 
program  (Texas  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  Texas  proposes  revisions  to 
regiilations  concerning  valid  existing 
rights.  Texas  intends  to  revise  its 
program  to  be  consistent  with  the 
corresponding  Federal  regulations. 

This  document  gives  the  times  and 
locations  that  the  Texas  program  and 
the  proposed  amendment  to  that 
program  are  available  for  your 
inspection,  the  comment  period  during 
which  yoy  may  submit  written 
comments  on  the  amendment,  and  the 
procedures  that  we  will  follow  for  the 
public  hearing,  if  ooe  is  requested. 
DATES:  We  will  accept  written 
comments  until  4  p.m..  c.d.t.,  October 
22,  2001.  If  requested,  we  will  hold  a 
public  hearing  on  the  amendment  on 
October  15,  2001.  We  will  accept 
requests  to  speak  at  the  hearing  until  4 
p.m..  c.d.t.  on  October  5,  2001. 
ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  Michael  C. 
Wolfrom,  Director,  Tulsa  Field  Office,  at 
the  address  listed  below. 

You  may  review  copies  of  the  Texas 
program,  the  amendment,  a  listing  of 
any  scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  You  may  receive  one  free  copy 


of  the  amendment  by  contacting  OSM's 
Tulsa  Field  Office. 

Michael  C.  Wolfrom,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining, 
5100  East  Skelly  Drive,  Suite  470,  Tulsa, 
Oklahoma  74135-6547,  Telephone: 
(918) 581-6430. 

Surface  Mining  and  Reclamation 
Division,  Railroad  Commission  of 
Texas,  1 701  North  Congress  Avenue, 
Capitol  Station,  P.O.  Box  12967.  Austin, 
Texas  78711-2967,  Telephone:  (512) 
463-6900. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  Wolfrom,  Director,  Tulsa 
Field  Office.  Telephone:  (918)  581- 
6430.  Internet:  mwolfroin@osinTe.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Texas  Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  program 
includes,  among  other  things,  "*   *   *  a 
State  law  which  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  the  Act  *   *   *; 
and  rules  and  regulations  consistent 
with  regulations  issued  by  the  Secretary 
pursuant  to  the  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  Texas 
program  on  February  16, 1980.  You  can 
find  background  information  on  the 
Texas  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  in  the  February  27, 1980, 
Federal  Register  (45  FR  12998).  You  can 
frnd  later  actions  concerning  the  Texas 
program  at  30  CFR  943.10,  943.15,  and 
943.16. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  July  25,  2001 
(Administrative  Record  No.  TX-653.02), 
Texas  sent  us  an  amendment  to  its 
program  imder  SMCRA  and  the  Federal 
regulations  at  30  CFR  732.17(b).  Texas 
sent  the  amendment  in  response  to  our 
letter  dated  August  23,  2000 
(Administrative  Record  No.  TX-653), 
that  we  sent  to  Texas  under  30  CFR 
732.17(c).  Texas  proposes  to  amjBnd 
Title  16  Texas  Administrative  Code 
Chapter  12.  Below  is  a  summary  of  the 
changes  proposed  by  Texas.  The  full 
text  of  the  program  amendment  is 
available  for  your  inspection  at  the 
locations  listed  above  under  ADDRESSES. 

A.  Section  12.3    Definitions 
Texas  proposes  to: 


^.  Renumber  the  definitions  in  this 
section  starting  with  the  definition 
numbered  (169), 

2.  Delete  the  definition  of  "surface 
coal  mining  operations  which  exist  on 
the  date  of  enactment,"  and 

3.  Replace  the  definition  of  "valid 
existing  rights"  with  a  new  definition  of 
"valid  existing  rights." 

B.  Section  12.71    Areas  Where  Mining 
Is  Prohibited  or  Limited 

Texas  proposes  to  revise  the  section 
title  to  read,  "Areas  where  surface  coal 
mining  operations  are  prohibited  or 
limited."  Texas  also  proposes  to  delete 
the  existing  language  in  this  section  and 
replace  it  with  new  language. 

C.  Section  12.72    Procedures 

Texas  proposes  to  revise  the  section 
title  to  read,  "Procedures  for 
compatibility  findings,  public  road 
closures  and  relocations,  buffer  zones, 
and  valid  existing  rights 
determinations."  Texas  also  proposes  to 
delete  the  existing  language  in  this 
section  and  replace  it  with  new 
language. 

D.  Section  12.73    Responsibility 

1 .  Texas  proposes  to  redesignate  this 
section  as  new  Section  12.74 
Responsibility. 

2.  Texas  proposes  to  revise  the  title  of 
existing  section  12.73  to  read, 
"Commission  obligations  at  time  of 
permit  application  review."  Texas  also 
proposes  to  add  language  in  this  section 
that  establishes  criteria  for  rejecting  any 
portion  of  an  application  that  would 
locate  surface  coal  mining  operations  on 
protected  lands  and  that  establishes 
procedures  for  joint  approval  of  mining 
operations  that  will  adversely  affect 
publicly  owned  parks  or  historic  places. 

E.  Section  12.77    Exploration  on  Land 
Designated  as  Unsuitable  for  Surface 
Coal  Mining  Operations 

1.  Texas  proposes  to  revise  the  section 
title  to  read,  "Applicability  and 
restrictions  on  exploration  on  land 
designated  as  imsuitable  for  surface  coal 
mining  operations." 

2.  Texas  proposes  to  designate  the 
existing  paragraph  in  this  section  as 
paragraph  (b)  Exploration  restrictions. 

3.  Texas  proposes  to  add  a  new 
paragraph  (a)  to  read  as  follows: 

(a)  Applicability.  Pursuant  to  appropriate 
petitions,  lands  listed  in  §  12.71(a)  of  this 
title  (relating  to  Areas  Where  Surface  Coal 
Mining  Operations  Are  Prohibited  Or 
Limited)  are  subject  to  designation  as 
unsuitable  for  all  or  certain  types  of  surface 
coal  mining  operations  under  this  Division 
and  Division  4  of  Subchapter  F  (relating  to 
Lands  Unsuitable  for  Mining). 
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F.  Section  12.111    General 
Requirements:  Exploration  of  More 
Than  250  Tons 

1.  Texas  proposes  to  revise  the  section 
title  to  read,  "General  requirements: 
Exploration  that  will  remove  more  than 
250  tons  of  coal  or  that  will  occur  on 
lands  designated  as  unsuitable  for 
surface  coal  mining  operations." 

2.  Texas  proposes  to  add  new 
paragraph  (1)(H)  to  read  as  follows: 

(H)  for  any  lands  listed  in  §  12.71(a)  of  this 
title  (relating  to  Areas  Where  Surface  Coal 
Mining  Operations  Are  Prohibited  or 
Limited),  a  demonstration  that,  to  the  extent 
technologically  and  economically  feasible, 
the  proposed  exploration  activities  have  been 
designed  to  minimize  interference  with  the 
values  for  which  those  lands  were  designated 
as  unsuitable  for  surfoce  coal  mining 
operations.  The  application  must  include 
documentation  of  consultation  with  the 
owner  of  the  feature  causing  the  land  to  come 
under  the  protection  of  §  12.71(a)  of  this  title, 
and,  when  applicable,  with  the  agency  with 
primary  jurisdiction  over  the  feature  with 
respect  to  the  values  that  caused  the  land  to 
come  under  the  protection  of  §  12.71(a)  of 
this  title. 

G.  Section  12.112    Applications: 
Approval  or  Disapproval  of  Exploration 
of  More  Than  250  Tons 

1.  Texas  proposes  to  revise  the  section 
title  to  read,  "Applications:  Approval  or 
disapproval  of  exploration  of  more  than 
250  tons  of  coal  or  that  will  occiu'  on 
lands  designated  as  unsuitable  for 
surfoce  cod  mining  operations." 

2.  Texas  proposes  to  add  new 
paragraph  (b)(4)  that  reads  as  follows: 

(4)  with  respect  to  exploration  activities  on 
any  lands  protected  under  §  12.71(a)  of  this 
title  (relating  to  Areas  Where  Surface  Coal 
Mining  Operations  Are  Prohibited  or 
Limited),  minimize  interference,  to  the  extent 
technologically  and  economically  feasible, 
with  the  values  for  which  those  lands  were 
designated  as  unsuitable  for  surface  coal 
mining  operations.  Before  making  this 
finding,  the  Commission  must  provide 
reasonable  opportunity  to  the  owner  of  the 
feature  causing  the  land  to  come  under  the 
protection  of  §  12.71(a)  of  this  title,  and. 
when  applicable,  to  the  agency  %vith  primary 
jurisdiction  over  the  feature  with  respect  to 
the  values  that  caused  the  land  to  come 
tmder  the  protection  of  §  12.71(a)  of  this  title, 
to  comment  on  whether  the  finding  is 
appropriate. 

H.  Section  12.113    Applications:  Notice 
and  Hearing  for  Exploration  of  More 
Than  250  Tons 

Texas  proposes  to  add  a  phrase  to 
paragraph  (a)  that  reqiiires  the 
Commission  to  notify  those  who 
comment  on  the  exploration  permit 
application  of  the  Commission's 
decision  to  approve  or  disapprove  the 
application. 


/.  Section  12.118    Relationship  to  Areas 
Designated  Unsuitable  for  Mining 

1.  Texas  proposes  to  revise  paragraph 
(a)  to  read  as  follows: 

(a)  Each  application  shall  contain  available 
information  on  whether  the  proposed  permit 
area  is  within  an  area  designated  unsuitable 
for  surface  coa]  mining  and  reclamation  or  is 
within  an  area  under  study  for  designation  in 
an  administrative  proceeding  under 
SS  12.74-12.77  of  this  title  (relating  to 
Criteria  for  Designating  Areas  as  Unsuitable 
for  Surface  Coal  Mining  Operations)  and 
§§  12.78-12.85  of  this  title  (relating  to 
Process  for  Designating  Areas  as  Unsuitable 
for  Surface  Coal  Mining  Operations). 

2.  Texas  proposes  to  revise  paragraph 
(c)  to  read  as  follows: 

(c)  If  an  applicant  proposes  to  conduct 
surface  coal  mining  activities  within  100  feet 
of  a  public  road  or  within  300  feet  of  an 
occupied  dwelling,  the  application  must 
meet  the  requirements  of  §  12.72(a)  or  (b)  of 
this  title  (relating  to  Procedures  For 
Compatibility  Findings,  Public  Road  Closures 
and  Relocations,  Buffer  Zones,  And  Valid 
Existing  Rights  Determinations),  respectively. 

/.  Section  12.151  and  Section  12.191 
Protection  of  Public  Parks  and  Historic 
Places 

Texas  proposes  to  delete  the  existing 
language  in  paragraphs  (a)(2)  and 
replace  it  with  the  following  language: 

(2)  If  a  person  has  valid  existing  rights,  as 
determined  under  §  12.72(c)  of  this  title 
(relating  to  Procedures  For  Compatibility 
Findings,  Public  Road  Closures  and 
Relocations,  Bu^r  Zones,  And  Valid 
Existing  Rights  Determinations),  or  if  joint 
agency  approval  is  to  be  obtained  under 
$  12.73(d)  of  this  title  (relating  to 
Commission  Obligations  at  Time  of  Permit 
Application  Review),  to  minimize  adverse 
impacts. 

K.  Section  12.152  and  Section  12.192 
Relocation  or  Use  of  Public  Roads 

Texas  proposes  to  revise  the  existing 
language  in  the  introductory  paragraphs 
to  read  as  follows: 

Each  application  shall  describe,  with 
appropriate  maps  and  cross  sections,  the 
measures  to  be  used  to  ensure  that  the 
interests  of  the  public  and  landowners 
affected  are  protected  if,  under  $  12.72(a)  of 
this  title  (relating  to  Procedures  For 
Compatibility  Findings,  Public  Road  Closures 
and  Relocations,  Buffer  Zones,  And  Valid 
Existing  Rights  Determinations),  the 
applicant  seeks  to  have  the  Commission 
approve: 

L.  Section  12.158    Relationship  to 
Areas  Designated  Unsuitable  for  Mining 

1.  Texas  proposes  to  revise  paragraph 
(a)  to  read  as  follows: 

(a)  Each  application  shall  contain  available 
information  on  whether  the  proposed  permit 
area  is  within  an  area  designated  unsuitable 
for  surface  coal  mining  and  reclamation  or  is 


within  an  area  under  study  for  designation  in 
an  administrative  proceeding  under 
§§  12.73-12.77  of  this  title  (relating  to 
Criteria  for  Designating  Areas  as  Unsuitable 
for  Surface  Coal  Mining  Operations)  and 
S§  12.78-12.85  of  this  title  (relating  to 
Process  for  Designating  Areas  as  Unsuitable 
for  Surface  Coal  Mining  Operations). 

2.  Texas  proposes  to  revise  paragraph 
(c)  to  read  as  follows: 

(c)  A  application  that  proposes  to  conduct 
surface  coal  mining  activities  within  100  feet 
of  a  public  road  or  within  300  feet  of  an 
occupied  dwelling  must  meet  the 
requirements  of  §  12.72(a)  or  (b)  of  this  title 
(relating  to  Procedures  For  Compatibility 
Findings,  Public  Road  Closures  and 
Relocations,  Buffer  Zones,  And  Valid 
Existing  Rights  Determinations),  respectively. 

M.  Section  12.207    Public  Notices  of 
Filing  erf  Permit  Applications 

Texas  proposes  to  revise  paragraph 
(a)(5)  to  read  as  follows: 

(5)  if  an  applicant  seeks  a  permit  to  mine 
within  100  feet  of  the  outside  right-of-way  of 
a  public  road  or  to  relocate  or  close  a  public 
road,  except  where  public  notice  and  hearing 
have  previously  been  provided  for  this 
particular  part  of  the  road  in  accordance  with 
$  12.72(a)  of  this  title  (relating  to  Procedures 
For  Compatibility  Findings,  Public  Road 
Closures  and  Relocations.  Buffer  Zones,  And 
Valid  Existing  Rights  Determinations),  a 
concise  statement  describing  the  public  road, 
the  particular  part  to  be  relocated  or  closed, 
where  the  relocation  or  closure  is  to  occur, 
and  the  duration  of  the  relocation  or  closure. 

N.  Section  12.216    Criteria  for  Permit 
Approval  or  Denial 

Texas  proposes  to  revise  paragraphs 
(4)(A)-(F:)  and  paragraph  (5)  to  read  as 
follows: 

(4)  the  proposed  permit  area  is: 

(A)  not  included  within  an  area  designated 
unsuitable  for  surface  coal  mining  operations 
under  §§  12.74-12.77  of  this  title  (relating  to 
Criteria  for  Designating  Areas  as  Unsuitable 
for  Surface  Coal  Mining  Operations)  and 

§  12.78-12.85  of  this  title  (relating  to  Process 
for  Designating  Areas  as  Unsuitable  for 
Surface  Coal  Mining  Operations)  or  within  an 
area  subject  to  the  prohibitions  of  §  12.71(a) 
of  this  title  (relating  to  Areas  Where  Surface 
Coal  Mining  Operations  Are  Prohibited  Or 
Limited):  or 

(B)  not  within  an  area  under  study  for 
designation  as  unsuitable  for  surface  coal 
mining  operations  or  in  an  administrative 
proceeding  begun  under  §§  12.78-12.85  of 
this  title  (relating  to  Process  for  Designating 
Areas  as  Unsuitable  for  Surface  Coal  Mining 
Operations),  unless  the  applicant 
demonstrates  that,  before  January  4,  1977,  he 
or  she  made  substantial  legal  and  financial 
commitments  in  relation  to  the  operation  for 
which  he  or  she  is  applying  for  a  permit:  or 

(C)  not  on  any  lands  subject  to  the 
prohibitions  or  limitations  of  §  12.71(a)(1), 
(a)(6)  or  (a)(7)  of  this  title:  or 

(D)  not  within  100  feet  of  the  outside  right- 
of-way  line  of  any  public  road,  except  as 
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provided  for  in  §  12.72(a)  of  this  title  (relating 
to  Procedures  For  Compatibility  Findings. 
Public  Road  Closures  and  Relocations,  Buffer 
2^nes,  And  Valid  Existing  Rights 
Determinations);  or 

(E)  not  within  300  feet  from  any  occupied 
dwelling,  except  as  provided  for  in 
§  12.71(a)(5)  of  this  title; 

(5)  the  proposed  operations  will  not 
adversely  affect  any  properties  listed  on  and 
eligible  for  listing  on  the  National  Register  of 
Historic  Places,  except  as  provided  for  in 
§  12.71(a)(3)  of  this  title.  This  finding  may  be 
supported  in  part  by  inclusion  of  appropriate 
permit  conditions,  revisions  in  the  operation 
plan,  or  a  documented  decision  by  the 
Commission  that  no  additional  protection 
measures  are  required  under  the  National 
Historic  Preservation  Act; 

m.  Public  Comment  Procedures 

Under  the  provisions  of  30  CFR 
732.17(h),  we  are  seeking  comments  on 
whether  the  proposed  amendment 
satisfies  the  appHcable  program 
approval  criteria  of  30  CFR  732.15.  If  we 
approve  the  amendment,  it  will  become 
part  of  the  Texas  program. 

Written  Comments:  If  you  submit 
written  or  electronic  comments  on  the 
proposed  rule  during  the  30-day 
comment  period,  they  should  bie 
specific,  should  be  confined  to  issues 
pertinent  to  the  notice,  and  should 
explain  the  reason  for  your 
recommendation(s).  We  may  not  be  able 
to  consider  or  include  in  the    . 
Administrative  Record  comments 
delivered  to  an  address  other  than  the 
one  listed  above  (see  ADDRESSES). 

Electronic  Comments:  Please  submit 
Internet  comments  as  an  ASCII. 
WordPerfect,  or  Word  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Please  also  include  "Attn: 
SPATS  NO.  TX-048-FOR"  and  your 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
your  Internet  message,  contact  the  Tulsa 
Field  Office  at  (918)  581-6430. 

Availability  of  Comments:  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours  at  OSM's 
Tulsa  Field  Office  (see  ADDRESSES). 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record,  which  we 
will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
administrative  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  begiiming  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 


organizations  or  businesses,  and  &t>m 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Public  Hearing:  If  you  wish  to  speak 
at  the  public  hearing,  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  by  4  p.m.,  c.d.t.  on  October  5, 
2001.  We  will  arrange  the  location  and 
time  of  the  hearing  with  those  persons 
requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  speak  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  speaks  at  a  public 
hearing  provide  us  with  a  written  copy 
of  his  or  her  testimony.  The  public 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
speak  have  been  heard.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak  and  wish  to  do  so,  you  will  be 
allowed  to  speak  after  those  who  have 
been  scheduled.  We  will  end  the 
hearing  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

If  you  are  disabled  and  need  a  special 
accommodation  to  attend  a  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Public  Meeting:  If  only  one  person 
requests  an  opportimity  to  speak  at  a 
hearing,  a  public  meeting,  rather  than  a 
public  hearing,  may  be  held.  If  you  wish 
to  meet  with  us  to  discuss  the  proposed 
amendment,  you  may  request  a  meeting 
by  contacting  the  person  listed  under 
FOR  FURTHER  INFORMATXM  CONTACT.  All 
such  meetings  are  open  to  the  public 
and,  if  possible,  we  will  post  notices  of 
meetings  at  the  locations  listed  undOT 
ADDRESSES.  We  will  also  make  a  written 
summary  of  each  meeting  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinatioiis 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is'  exempted  from  review  by 
the  Office  of  Management  and  Budget 
imder  Executive  Order  12866. 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  [>erformed  for  the 
counterpart  Federal  rtq^ations. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 


regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  &e 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  &t)m  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
under  SMCRA. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  this  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.17(h)(10).  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met 

Executive  Order  13211 — Regulations 
That  Significantly  Affect  the  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18.  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Efiiects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866  and  (2)  likely  to  have  a 
sigmficant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  State  regulatory  program 
provision  does  not  constitute  a  major 
Federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
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Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)).  A  determination  has  been 
made  that  such  decisions  are 
categorically  excluded  frt)m  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  efiiect  upon  a 
substantial  number  of  small  entities. 
Therefore,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consiuners. 
individual  industries,  fiederal,  state,  or 
local  government  agencies,  or 
geographic  rmions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  State  submittal  which  is  the 


subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Sul^ects  in  30  CFR  Part  943 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  August  10,  2001. 
Malcolm  Ahrens, 

Acting  Reffonal  Director,  Mid-Continent 

Regional  Coordinating  Center. 

(PR  Doc.  01-23504  Filed  9-19-01;  8:45  am) 
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ENVlRO>lliENTAL  PROTECTK3N 
AGENCY 

40  CFR  Part  52 

[CA246-02M;  Fm.-7058-4] 

ftovliloni  lo  ttw  CMHtoffili  Stals 
iHiolanianmion  Pl«i.  South  CoMt  Air 
GKiHMy  MwMOMiMfrt  Dtotrtct 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


t:  EPA  is  proposing  to  approve 
revisions  to  the  South  Coast  Air  Quality 
Management  District  portion  of  the 
California  State  Implementation  Plan 
(SIP).  These  revisions  concern 
recordkeeping  requirements  as  well  as 
volatile  organic  compoimd  (VOC) 
emissions  from  spray  coating 
operations,  metal  parts  and  products 
coating  operations,  coating  and  ink 
manufocturing.  surfactant 
manufocturing.  and  polyester  resin 
operations.  We  are  proposing  to  approve 
local  rules  that  regulate  these  emission 
sources  under  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act).  We 
are  taking  comments  on  this  proposal 
and  plan  to  follow  with  a  final  action. 

Table  1.— Submitted  Rules 


DATES:  Any  comments  must  arrive  by 
October  22,  2001. 

ADDRESSES:  Mail  comments  to  Andrew 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 

Environmental  Protection  Agency,  Air 
Docket  (6102).  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue,  NW., 
Washington  DC  20460: 

California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  1001  "I"  Street, 
Sacramento,  CA  95814;  and, 

South  Coast  Air  Quality  Management 
District,  21865  East  Copley  Drive, 
Diamond  Bar,  CA  91765. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Steckel,  Rulemaking  Office 
(AIR-4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  (415)  744-1185. 

SUPPLBiENTARV  MRMMATKM: 
Throtighout  this  dociunent.  "we,"  "us" 
and  "our"  refer  to  EPA. 

Table  of  CootMBti 

I.  The  State's  Submittal. 

A.  What  rules  did  the  State  submit? 

B.  Are  there  other  versions  of  these  rules? 

C.  What  is  the  purpose  of  the  submitted 
rule  revisions? 

II.  EPA's  Evaluation  and  Action. 

A.  How  is  EPA  evaluating  the  rules? 

B.  Do  the  rules  meet  the  evaluation 
criteria? 

C.  EPA  recommendations  to  further 
improve  the  rules. 

D.  Public  comment  and  final  action, 
ni.  Background  Information. 

Why  were  these  rules  submitted? 
rV.  Administrative  Requirements. 

L  The  State's  Submittal 

A.  What  Rules  Did  the  State  Submit? 

Table  1  lists  the  rules  addressed  by 
this  proposal  with  the  dates  that  they 
were  adopted  by  the  SCAQMD  and 
submitted  by  the  California  Air 
Resources  Board  (CARB). 


Local  agency 


Ruie# 


Rule  title 

Record  Keeping  for  Volatile  

Organic  Compour>d  Emissions 

Spray  Coating  Operations 

Coating  of  Metal  Parts  &  Products  .... 

Coating  and  Ink  MarHjtacturing  

Surfactant  Manufacturing  

Polyester  f^esin  Operations 


Adopted 


SutxTMtted 


SCAQMD 

SCAQMD 
SCAQMD 
SCAQMD 
SCAQMD 
SCAQMD 


109 

481 

1107 

1141.1 

1141.2 

1162 


11/17/00 

11/17AX) 
11/17/00 
11/17/00 
11/17AX) 
11/17/00 


3/14/01 

3^14^)1 
3/14A)1 
3^14/01 
3/14/01 
3/14A)1 
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On  May  25,  2001,  EPA  found  these 
rule  submittals  met  the  completeness 
criteria  in  40  CFR  part  51.  appendix  V. 
These  criteria  must  be  met  before  formal 
EPA  review  may  begin. 

B.  Are  There  Other  Versions  of  These 
Rules? 


of  the 


We  approved  versions  ol  tne 
following  rules  into  the  SIP  on  the  dates 
listed:  Rule  109.  April  13. 1995:  Rule 
481.  January  21. 1981:  Rule  1107. 
August  19, 1999:  Rule  1141.1.  May  4. 
1999:  Rule  1141.2.  January  15. 1987: 
and.  Rule  1162.  August  25, 1994. 
Between  these  SIP  incorporations  and 
today.  CARB  has  made  no  intervening 
submittals  of  these  rules. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rule  Revisions? 

The  submitted  rule  revisions  amend 
the  record  keeping  requirements 
allowing  monthly  recordkeeping  when 
sources  use  coatings  that  comply  with 
their  relevant  SCAQMD  Regulation  XI 
rule.  In  some  cases,  this  allowance  for 
monthly  recordkeeping  is  related  to  an 
exemption  based  on  monthly  coating 
use  rather  than  daily  coating  use. 
Sources  subject  to  daily  use  or  VCXi: 
limits  in  any  applicable  SCAQMD  rule 
may  not  use  a  monthly  recordkeeping 
option.  SCAQMD  made  other  minor  rule 
changes  such  as  adding  new  definitions 
to  Rule  109,  deleting  definitions  from 
the  subject  rules  if  they  are  defined  in 
Rule  102 — Definitions,  and  deleting 
obsolete  exemptions.  The  TSD  for  each 
rule  explains  its  revisions  in  more 
detail. 


n.  EPA's  ETaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rules? 

Generally.  SIP  rules  must  be 
enforceable  (see  section  1 10(a)  of  the 
Act),  must  require  Reasonably  Available 
Control  Technology  (RACT)  for  major 
sources  in  nonattainment  areas  (see 
section  182(a)(2)(A)).  and  must  not  relax 
existing  requirements  (see  sections 
110(1)  and  193).  The  SCAQMD  regulates 
an  ozone  nonattainment  area  (see  40 
CFR  part  81),  so  these  rules  must  fulfill 
RACT. 

Guidance  and  policy  docimients  that 
we  used  to  define  specific  enforceability 
and  RACT  requirements  include  the 
following: 

1.  Portions  of  the  proposed  post-1987 
ozone  and  carbon  monoxide  policy  that 
concern  RACT.  52  FR  45044,  November 
24. 1987. 

2.  'issues  Relating  to  VOC  Regulation 
Cutpoints.  Deficiencies,  and  Deviations: 
Clarification  to  Appendix  D  of 
November  24, 1987  Federal  Register 
Docimient."  (Blue  Book),  notice  of 


availability  published  in  the  May  25, 
1988  Federal  Register. 

3.  "Control  of  Volatile  Organic 
Emissions  fit)m  Existing  Stationary 
Sources  Volume  VI:  Surface  Coating  of 
Miscellaneous  Metal  Parts  and 
Products,"  USEPA,  June  1978,  EPA- 
450/2-78-015. 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

We  believe  these  rules  are  consistent 
with  the  relevant  policy  and  guidance 
regarding  enforceability,  RACT,  and  SIP 
relaxations.  SCAQMD  did  several 
studies  to  examine  the  probable  effects 
of  changing  the  recordkeeping  threshold 
from  a  daily  to  a  monthly  threshold. 
These  studies  looked  at  the  overall 
effects  and  rule  specific  effects  of 
changing  the  recordkeeping 
requirements.  The  concern  was  whether 
or  not  a  facility  would  change  its  daily 
activities  and  resulting  emission 
patterns  when  allowed  an  option  for  a 
monthly  recordkeeping  regime  as 
opposed  to  a  daily  requirement.  From 
the  results,  it  appeared  that  average 
daily  usage  did  not  change  imder  either 
recordkeeping  regime.  Regarding  rule 
specific  emission  increases,  SCAQMD 
found  that  there  would  be  little  or  no 
change  to  overall  or  daily  VOC 
emissions  for  the  subject  rules.  For 
further  information,  the  TSD  for  each 
rule  reviews  the  emissions  analysis 
specific  to  that  rule. 

C.  EPA  Recommendations  To  Further 
Improve  the  Rules 

The  TSDs  for  Rules  1107  and  1162 
describe  additional  rule  revisions 
concerning  capture  and  control 
efficiency  test  methods  that  do  not  affect 
EPA's  current  action  but  are 
recommended  for  the  next  time  the  local 
agency  modifies  the  rules. 

D.  Public  Comment  and  Final  Action 

Because  EPA  believes  the  submitted 
rules  fulfill  all  relevant  requirements, 
we  are  proposing  to  fully  approve  them 
as  described  in  section  110(k)(3)  of  the 
Act.  We  will  accept  comments  from  the 
public  on  this  proposal  for  the  next  30 
days.  Unless  we  receive  convincing  new 
information  during  the  conunent  period, 
we  intend  to  publish  a  final  approval 
action  that  will  incorporate  these  rules 
into  the  federally  enforceable  SIP. 

m.  Background  Information 

Why  Were  These  Rules  Submitted? 

VOCs  help  produce  ground-level 
ozone  and  smog,  which  harm  human 
health  and  the  environmeUt.  Section 
110(a)  of  the  CAA  requires  states  to 
submit  regulations  that  control  VOC 
emissions.  Table  2  lists  some  of  the 


national  milestones  leading  to  the 
submittal  of  these  local  agency  VOC 
rules. 

Table  2.— Ozone  Nonattainment 
Milestones 


Date 


Event 


March  3,  1978 


May  26.  1988 


Noverntoer  15, 
1990. 


May  15,  1991 


EPA  promulgated  a  list  of 
ozone  nonattainment 
areas  under  the  Clean  Air 
Act  as  amended  in  1977. 
43  FR  8964;  40  CFR 
81.305. 

EPA  notified  Governors  ttwt 
parts  of  their  SIPs  were  in- 
adequate to  attain  and 
maintain  the  ozone  stand- 
ard and  requested  that 
they  correct  tfie  defi- 
ciencies (EPA's  SIP-Call). 
See  section  110(a)(2)(H) 
of  the  pre-amended  Act. 

Clean  Air  Act  Amendments 
of  1990  were  ertacted. 
Pub.  L  101-549,  104 
Stat.  2399.  codified  at  42 
U.S.C.  7401 -7671  q. 

Section  182(a)(2)(A)  requires 
tttat  ozone  nonattainment 
areas  correct  deficient 
RACT  rules  by  this  date. 


IV.  Administrative  Requirements 

Und»  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  proposed 
action  is  also  not  subject  to  Executive 
Order  32111,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001).  This  proposed 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfimded 
mandate  or  significantly  or  imiquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4).  This  rule 
also  does  not  have  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 


48402  Federal  Register/Vol.  66,  No.  183 /Thursday,  September  20,  2001  / Proposed  Rules 


Federal  Register /Vol.  66,  No.  183  /  Thursday,  September  20,  2001 /Proposed  Rules 


48401 


responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  proposed  rule  also 
is  not  subject  to  Executive  Order  13045 
(62  FR  19885,  April  23, 1997),  because 
it  is  not  economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7. 1996).  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  dear 
legal  standard  for  affacted  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859.  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  Mrith  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  tmder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subject!  in  40  CFR  Part  52 

Enviro'nmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 


Dated:  August  27,  2001. 
Sally  Seymour, 

Acting  Regional  Administrator,  Region  IX. 
(FR  Doc.  01-23478  Filed  9-19-01;  8:45  am] 
BHJJNQ  cooe  (sao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
[Doclwt#OR-MMM2b;  FRL-TtMS-l] 

Approval  and  Promulgation  of  Stata 
Implanianlatloi  i  Plana  and  DaalQnatlon 
of  Araaa  for  Ak  Quality  Planning 
Purpoaaa:  Oragon 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  Environmental  Protection 
Agency  (EPA)  proposes  to  approve  the 
revisions  to  Oregon's  State 
Implementation  Plan  which  were 
submitted  on  November  20,  2000.  These 
revisions  consist  of  the  1996  carbon 
monoxide  periodic  year  emissions 
inventory  for  Klamath  Falls,  Oregon  and 
the  Klamath  Falls  carbon  monoxide 
maintenance  plan.  EPA  also  proposes  to 
approve  Oregon's  request  for 
redesignation  of  Klamath  Falls  from 
nonattainment  to  attainment  for  carbon 
monoxide. 

In  the  Final  Rules  section  of  this 
Federal  Ksgisler,  the  EPA  is  approving 
the  State's  SIP  submittal  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated. 

If  the  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  in  writing  by  October  22,  2001. 
ADDRESSES:  Written  coounents  should 
be  addressed  to  Connie  Robinson,  Office 
of  Air  Quality  (OAQ-107),  at  the  EPA 
Regional  Office  listed  below. 

Copies  of  the  State's  request  and  other 
information  supporting  this  action  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations:  EPA,  Office  of  Air  Quality 
(OAQ-107).  1200  Sixth  Avenue,  Seattle, 
Washington  98101,  and  State  of  Oregon 
Department  of  Enviroiunental  Quality, 


811  SW  Sixth  Avenue.  Portland,  Oregon 
97204-1390. 

FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Robinson,  Office  of  Air  Quality 
(OAQ-107).  EPA.  Seattle,  Washington. 
(206) 553-1086. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

Dated:  August  21.2001. 
Charles  E.  FiniUey, 

Acting  Regional  Administrator.  Region  10. 
(FR  Doc.  01-23219  Filed  9-19-01;  8:45  am] 
BNJJNQ  CODE  aSM-Sa-P 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  82 
[CiM»S-4ISWb;  FRL-7058-6] 

Approval  and  Prormilgatlon  of  Stata 
inana  for  uaaiyHnaQ  racnniaa  ana 

ffliiMi  ■■■■.■■     j^^iMmb  — !■ 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


EPA  is  proposing  to  approve 
a  revision  to  the  California  State  Plan  for 
implementing  the  emissions  guidelines 
applicable  to  existing  municipal  solid 
waste  landfills.  The  revision  to  the  State 
Plan  was  submitted  by  the  California 
Air  Resources  Board  for  the  State  of 
California  to  satisfy  requirements  of 
section  111(d)  of  the  Federal  Clean  Air 
Act.  Ln  the  Final  Rules  section  of  this 
Federal  Eegiater,  EPA  is  approving  the 
revision  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  action 
and  anticipates  that  it  will  not  receive 
any  significant,  material,  and  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  significant,  material,  and 
adverse  comments  are  received,  in 
response  to  this  action,  no  further 
activity  is  contemplated  in  relation  to 
this  proposed  rule.  If  EPA  receives 
relevant  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action. 

DATES:  Comments  must  be  received  in 
writing  by  October  22,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Andrew  Steckel, 
Rulemaking  Office  (AIR-4),  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
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Street,  San  Francisco,  CA  94105-3901. 
Copies  of  the  documents  relevant  to  this 
proposed  rule  are  available  for  public 
inspection  at  EPA's  Region  IX  ofBce 
during  normal  business  hoiu^.  Copies  of 
the  submitted  revision  to  the  State  Plan 
are  also  available  for  inspection  at  the 
following  location:  California  Air 
Resources  Board,  Stationary  Source 
Division,  Rule  Evaluation  Section,  1001 
"I"  Street,  Sacramento,  CA  95814. 
FOR  FURTHER  INFORMATION  CONTACT:  Mae 
Wang,  Air  Division  (AIR-4).  U.S. 
Environmental  Protection  Agency. 
Region  DC,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901,  Telephone: 
{415)744-1200. 

SUPPLEMENTARY  INFORMATKM:  This 
document  concerns  the  approval  of  a 
revision  submitted  by  the  California  Air 
Resources  Board  on  December  20,  2000, 
to  the  State  of  California's  Section 
111(d)  Plan  for  Existing  Mimicipal  Solid 
Waste  landfills.  For  further 
information,  please  see  the  information 
provided  in  the  direct  final  action 
which  is  located  in  the  Rules  section  of 
this  Federal  Register. 

Dated:  August  8,  2001. 
Jaafl  OiaBond, 

Acting  Regional  Administrator.  Region  DC. 
IFR  Doc.  01-23480  Filed  9-19-01;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart70 
[AZMO-OPP;  Fm.-706S-7) 

CiMn  Air  Act  PropoMd  Approval  of 
OparatinQ  rarmll  Piuyianiaj  Pinal 
County  Air  Ouamy  Control  DMrict.  AZ 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  Pinal  County  Air 
Quality  Control  District  (Pinal  or 
EHstrict)  operating  permit  program.  The 
Pinal  operating  permit  program  was 
submitted  in  response  to  the  directive  in 
the  1990  Qean  Air  Act  (CAA) 
Amendments  that  permitting  authorities 
develop,  and  submit  to  EPA,  programs 
for  issuing  operating  permits  to  all 
major  stationary  sources  and  to  certain 
other  sources  within  the  permitting 
authorities'  jurisdiction.  EPA  granted 
interim  approval  to  the  Pinal  operating 
permit  program  on  October  30, 1996. 
See  61  FR  55910.  The  District 
consequently  revised  its  program  to 
satisfy  the  conditions  of  the  interim 
approval;  however,  the  effective  date  of 


the  revisions  was  made  contingent  upon 
EPA  approving  the  changes  under  both 
40  CFR  part  70  and  40  CFR  part  52.  On 
September  5,  2001,  the  District  revised 
the  rules  again  in  order  to  make  the 
effective  date  of  the  rule  changes 
contingent  solely  upon  EPA  approval 
under  part  70.  EPA  is  proposing  to 
approve  the  operating  permit  program 
contingent  upon  Pinal  submitting  the 
rules  that  were  adopted  on  September  5, 
2001  as  a  revision  to  its  part  70  program. 
DATES:  Comments  on  the  program 
revisions  discussed  in  this  proposed 
action  must  be  received  in  writing  by 
October  22,  2001. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Gerardo 
Rios,  Acting  Chief,  Permits  Office,  Air 
Division  (AIR-3),  EPA  Region  DC,  75 
Hawthorne  Street,  San  Francisco, 
California,  94105.  You  can  inspect 
copies  of  Pinal's  submittal  and  other 
supporting  dociunentation  relevant  to 
this  action  during  normal  business 
hours  at  the  Air  Division  of  EPA  Region 
9,  75  Hawthorne  Street,  San  Francisco, 
California,  94105.  You  may  also  see 
copies  of  the  submitted  title  V  program 
at  the  following  location:  Pinal  Coimty 
Air  Quality  Control  District,  Building  F, 
31  North  Pinal  Street,  Florence,  Arizona 
85232. 

FOR  FURTHER  MFORMATKW  CONTACT: 
Ginger  Vagenas,  EPA  Region  DC,  Permits 
Office  (AIR-3),  U.S.  Environmental 
Protection  Agency,  Region  DC,  (415) 
744-1252  or  vagenas.gingetQepa.gov. 
SUPPLEMENTARY  MFORMATXM:  This 
section  provides  additional  information 
by  addressing  the  following  questions: 

What  is  the  operating  permit 
program? 

What  is  EPA's  proposed  action? 

What  are  the  program  changes  that 
EPA  is  approving? 

What  is  the  eiroct  of  this  proposed 
action? 

I.  What  is  the  Operating  Permit 
Program? 

The  CAA  Amendments  of  1990 
required  all  state  and  local  permitting 
authorities  to  develop  operating  pmmit 
programs  that  met  certain  federal 
criteria.  In  implementing  the  operating 
permit  programs,  the  permitting 
authorities  require  certain  sources  of  air 
pollution  to  obtain  permits  that  contain 
all  applicable  requirements  under  the 
CAA.  The  focus  of  the  operating  permit 
program  is  to  improve  compliance  by 
issuing  each  source  a  permit  that 
consolidates  all  of  the  applicable  CAA 
requirements  into  a  federally 
enforceable  document.  By  consolidating 
all  of  the  applicable  requirements  for  a 
facility,  the  source,  the  public,  and  the 


permitting  authorities  can  more  easily 
determine  what  CAA  requirements 
apply  and  how  compliance  with  those 
requirements  is  determined. 

Sources  reqmred  to  obtain  an 
operating  permit  under  this  program 
include  "major"  sources  of  air  pollution 
and  certain  other  sources  specified  in 
the  CAA  or  in  EPA's  implementing 
regulations.  For  example,  all  sources 
r^ulated  under  the  acid  rain  program, 
regardless  of  size,  must  obtain  permits. 
Examples  of  major  sources  include 
those  that  have  the  potential  to  emit  100 
tons  per  year  or  more  of  volatile  organic 
compounds,  carbon  monoxide,  lead, 
sulfur  dioxide,  nitrogen  oxides  (NOx). 
or  particulate  matter  (PMio):  those  that 
emit  10  tons  per  year  of  any  single 
hazardous  air  pollutant  (specifically 
listed  under  the  CAA);  or  those  that 
emit  25  tons  per  year  or  more  of  a 
combination  of  hazardous  air  pollutants 
(HAPs).  In  areas  that  are  not  meeting  the 
national  ambient  air  quality  standards 
for  ozone,  carbon  monoxide,  or 
particulate  matter,  major  soiirces  are 
defined  by  the  gravity  of  the 
nonattainment  classification.  For 
example,  in  ozone  nonattainment  areas 
classified  as  "serious,"  major  sources 
include  those  with  the  potential  of 
emitting  50  tons  per  year  or  more  of 
volatile  organic  compounds  or  nitrogen 
oxides. 

n.  What  la  EPA's  Propoaed  Action? 

Because  the  Pinal  operating  permit 
program  substantially,  but  not  fully,  met 
the  criteria  outlined  in  the 
implementing  regulations  codified  at  40 
Code  of  Federal  Regulations  (CFR)  part 
70.  EPA  granted  interim  approval  to  the 
program  in  a  rulemakiifg  published  on 
October  30. 1996  (61  FR  55910).  The 
interim  apfvoval  notice  described  the 
conditions  that  had  to  be  met  in  order 
for  the  Pinal  program  to  receive  full 
approval.  This  Federal  KagifltBr  notice 
describes  the  changes  that  have  been 
made  to  the  Pinal  operating  permit 
program  to  correct  conditions  for  hill 
approval. 

EPA  is  proposing  full  approval  of  the 
operating  permits  program  submitted  by 
Pinal  based  on  the  revisions  adopted  as 
of  Septembm  5.  2001.  These  revisions 
satisfactorily  address  the  program 
deficiencies  identified  in  EPA's  October 
30, 1996  rulemaking.  See  61  FR  55910. 
In  addition.  EPA  is  proposing  to 
approve,  as  a  title  V  operating  permit 
program  revision,  additional  changes  to 
the  rules.  The  interim  approval  issues. 
Pinal's  corrections,  and  the  additional 
changes  are  described  below  under  the 
section  entitled  "What  are  the  program 
changes  that  EPA  is  approving?" 
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m.  What  Are  the  Program  Qianges 
That  EPA  Is  Approving? 

A.  Corrections  to  Interim  Approval 
Issues 

In  its  October  30, 1996  rulemaking, 
EPA  made  full  approval  of  Pinal's 
operating  permit  program  contingent 
upon  the  correction  a  number  of  interim 
approval  issues.  Each  issue,  along  with 
Final's  correction,  is  described  below. 

1 .  Rule  deficiency:  Because  the  phrase 
"including  any  fugitive  emissions  of  any 
such  pollutants"  in  the  version  of  the 
rule  in  Pinal's  approved  part  70  program 
could  be  read  to  modify  only  the  25  ton 
per  year  threshold,  PCR  Sec.  1-3- 
140(79)(b)(i)  (the  definition  of  "major 
source")  did  not  clearly  require  that 
fugitive  emissions  of  HAPs  be  included 
when  determining  a  source's  potential 
to  emit.  In  order  to  correct  the 
deficiency,  the  definition  needed  to  be 
revised  so  that  it  would  be  clear  that 
fugitive  emissions  of  hazardous  air 
pollutants  must  be  considered  in 
determining  whether  the  source  is  major 
for  purposes  of  both  the  10  ton  per  year 
and  25  ton  per  year  HAP  major  source 
thresholds.  See  40  C^FR  section  70.2. 

Rule  change:  The  rule  has  been 
revised  to  correct  the  deficiency.  It  now 
defines  a  major  source  imder  section 
112  of  the  CAA  to  include,  "*  *  *  for 
pollutants  other  than  radionuclides,  any 
stationary  soiirce  that  emits,  or  has  the 
potential  to  emit,  in  the  aggregate  and 
including  fugitive  emissions,  10  tons 
per  year  or  more  of  any  hazardous  air 
pollutant  which  has  been  listed 
pursuant  to  section  112(b)  of  the  CAA, 
25  tons  per  year  of  any  combination  of 
such  hazardous  air  pollutants,  or  such 
lesser  quantity  as  described  in  Chapter 
7  of  this  Code."  (Emphasis  added.) 

2.  Rule  deficiency:  The  major  source 
definition  in  Pinal's  original  submittal 
was  less  inclusive  than  the  definition  in 
part  70  in  that  it  did  not  require  that 
certain  sources  count  fugitive  emissions 
towards  major  source  thresholds.  In 
order  to  correct  this  deficiency,  EPA 
required  that  Pinal  revise  PCR  Sec.  1- 
3-140(79)(c)  to  delete  sections  79(c)(ii), 
(iii),  and  (iv)  and  to  add  sources  that 
belong  to  a  category  regulated  by  a 
standard  promidgated  under  section  111 
or  112  of  the  Act,  but  only  with  respect 
to  those  air  pollutants  that  have  been 
regulated  for  that  category  ,^to  the  list  of 
sources  that  must  include  fugitive 
emissions  when  determining  major 
source  status  as  defined  in  section  302(j) 
of  the  Act;  See  40  CFR  section  70.2. 

Rule  change:  The  rule  has  been 
revised  as  required  by  EPA. 

3.  Rule  deficiency:  Pinal's  title  V 
program  provided  certain  exemptions 
that  are  not  allowed  under  part  70.  In 


order  to  correct  the  problem,  EPA 
required  that  Pinal  revise  PCR  Sec.  3- 
1-040(0(1)  to  require  that  the  motor 
vehicles,  agricultural  vehicles,  and  fuel 
burning  equipment  that  are  exempt  from 
permitting  shall  not  be  exempt  if  they 
are  subject  to  any  applicable 
requirements.  See  40  CFR  section 
70.5(c). 

Rule  change:  PCR  3-l-040(C) 
contains  exemptions  from  the 
permitting  requirements.  It  has  been 
modified  so  that,  while  a  general 
exemption  for  agricultiiral  equipment 
used  in  normal  faim  operations  exists, 
the  exemption  does  not  apply  to 
"equipment  that  would  be  classified  as 
a  source  that  would  require  a  permit 
under  title  V  of  the  Clean  Air  Act 
(1990),  or  would  be  subject  to  a  standard 
under  40  CFR  Parts  60  or  61 ,  or  any 
other  applicable  requirement."  This 
language  is  consistent  with  what  other 
Arizona  agencies  did  in  their  original 
submittals  and  we  found  to  be  fully 
approvable.  The  rule  no  longer  provides 
an  exemption  for  motor  vehicles  or  fuel 
burning  equipment. 

4.  Rule  deficiency:  Pinal's  originally 
submitted  program  contained  flaws  in 
its  provisions  regarding  the  timing  of 
the  submission  of  permit  appUcations. 
In  order  to  correct  the  deficiencies,  EPA 
required  that  PCR  Sec.  3-l-045(F)(l)  be 
revised  to  require  sources  requiring 
Class  A  (title  V)  permits  to  submit  a 
permit  appUcation  no  later  than  12 
months  after  the  date  the  Administrator 
approves  the  District  program.  In 
addition,  Pinal  was  required  to  revise 
PCR  Sec.  3-l-050(C)  to  include  an 
application  deadline  for  existing  sources 
that  become  subject  to  the  requirement 
to  obtain  a  Class  A  permit  after  the 
initial  phase-in  of  the  program.  This 
application  deadline  must  be  12  months 
from  when  the  source  becomes  subject 
to  the  program  (meets  Class  A  permit 
applicability  criteria).  See  40  CFR 
section  70.5(a)(l)(i). 

Rule  change:  The  district  has 
corrected  these  deficiencies  in  the 
following  manner.  PCR  3-l-045(F)(l) 
now  requires  that  sources  in  existence 
on  November  3, 1993  not  holding  valid 
permits  to  operate  or  installation 
permits  must  submit  an  application 
within  180  days  of  receipt  of  notice 
from  the  Control  Officer  that  a  permit  is 
required  or  within  12  months  of 
becoming  subject  to  the  Class  A 
permitting  requirements,  whichever  is 
earlier.  PCK3-1-050{C)(2)  now  specifies 
that  a  timely  application  for  an  existing 
source  that  is  not  initially  required  to 
obtain  a  title  V  permit  but  becomes 
subject  at  some  later  time  to  be  one  that 
is  submitted  within  12  months  after  the 
soiuce  becomes  subject  to  title  V. 


5.  Rule  deficiency:  Section  70.6(a)(8) 
requires  that  title  V  permits  contain  a 
provision  that  "no  permit  revision  shall 
be  required  under  any  approved 
economic  incentives,  marketable 
permits,  emissions  trading  and  other 
similar  programs  or  processes  for 
changes  that  are  provided  for  in  the 
permit."  PCR  Sec.  3-l-081(A)(10) 
included  this  exact  provision  but  also 
included  a  sentence  that  negated  this 
provision.  EPA  required  that  Pinal 
either  delete  or  revise  the  negating 
sentence  to  make  the  rule  consistent 
with  part  70.  See  40  CFR  section 
70.6(a)(8). 

Rule  change:  The  negating  sentence 
has  been  deleted  from  Pinal's  rule. 

6.  Rule  deficiency:  Section  70.4(b)(12) 
provides  that  sources  are  allowed  to 
make  changes  within  a  permitted 
facility  without  requiring  a  permit 
revision,  if  the  changes  are  not 
modifications  under  any  provision  of 
title  I  of  the  Act  and  the  changes  do  not 
exceed  the  emissions  allowable  under 
the  permit.  Specifically,  section 
70.4(b)(12)(iii)  provides  that  if  a  permit 
applicant  requests  it,  the  permitting 
authority  shall  issue  a  permit  allowing 
for  the  trading  of  emissions  increases 
and  decreases  in  the  permitted  facility 
solely  for  the  purpose  of  complying 
with  a  federally  enforceable  emissions 
cap,  established  in  the  permit 
independent  of  otherwise  applicable 
requirements.  PCR  Sec  3-1-081  (A)(14) 
provided  for  such  permit  conditions 
without  excluding  modifications  under 
title  I  of  the  Act  and  changes  that  do  not 
exceed  the  emissions  allowable  under 
the  permit.  Pinal  was  required  to  revise 
PCR  Sec.  3-l-081(A)(14)  to  clarify  that 
changes  made  under  this  provision  may 
not  be  modifications  under  any 
provision  of  title  I  of  the  Act  and  may 
not  exceed  emissions  allowable  under 
the  permit.  In  addition,  this  provision 
needed  to  be  revised  to  require  that  the 
permit  terms  and  conditions  provide  for 
notice  that  conforms  to  section  3-2- 
180(D)  and  (E)  and  that  describes  how 
the  increases  and  decreases  in  emissions 
will  comply  with  the  terms  and 
conditions  of  the  permit.  See  40  CFR 
section  70.4(b)(12). 

Rule  changes:  PCR  3-l-081(A)(14)(d) 
now  specifies  that  permits  that  contain 
terms  and  conditions  allowing  for  the 
trading  of  emissions  for  the  purpose  of 
complying  with  a  federally  enforceable 
emission  cap  established  independent 
of  otherwise  applicable  requirements 
"shall  provide  for  notice  that  conforms 
with  section  3-2-180(0)  and  (E)  and 
describes  how  the  increases  and 
decreases  in  emissions  will  comply  with 
the  terms  and  conditions  of  the  permit, 
as  per  40  CFR  Chapter  1,  Part  70,  section 


48404 


Federal  Register /Vol.  66,  No.  183 /Thursday,  September  20,  2001  /  Proposed  Rules 


70.4(b)(12)."  PCR  3-l-081(A)(14)(e) 
requires  that  "changes  made  under  this 
subparagraph  shall  not  include 
modifications  under  any  provision  of 
title  I  of  the  Act  and  may  not  exceed 
emissions  allowable  under  the  permit." 

7.  Rule  deficiency:  In  order  to  ensure 
that  the  requirement  to  obtain  a  title  V 
permit  is  enforceable,  Pinal  was 
required  to  revise  PCR  Sec.  3-4-420  to 
provide  that  a  conditional  order  that 
allows  a  source  to  vary  from  the 
requirement  to  obtain  a  Class  A  permit 
may  not  be  granted  to  any  source  that 
meets  the  Class  A  permit  applicability 
criteria  pursuant  to  PCR  Sec.  3-1-040. 

Rule  change:  3— 4— 420(A)  disqualifies 
k  Class  A  permit  holder  from  eligibility 
for  a  conditional  order  and  provides  that 
a  conditional  order  cannot  shield  a 
Class  B  (non-title  V)  permit  holder  from 
an  obligation  to  apply  for  a  title  V 
permit.  Section  3— 4-420(B)  only  allows 
conditional  orders  to  be  issued  to  Class 
B  permit  holders.  Therefore, 
unpermitted  sources.  Class  A  sources, 
and  anyone  holding  a  Class  B  permit 
that  is  required  to  obtain  a  Class  A 
permit  cannot  be  covered  by  a 
conditional  order. 

8.  Rule  deficiency:  Pinal's  original 
title  V  program  submittal  allowed  a 
source  to  operate  within  the  limitations 
set  forth  in  its  general  permit 
application  until  the  District  took  action 
on  the  application.  This  is  inconsistent 
with  part  70.  In  order  to  correct  this 
deficiency,  Pinal  was  required  to  revise 
PCR  Sec.  3-5-490(0  to  provide  that 
when  an  existing  source  that  files  a 
timely  and  complete  application  seeking 
coverage  under  a  general  permit  either 
as  a  renewal  of  authorization  under  the 
general  permit  or  as  an  alternative  to 
renewing  an  individual  part  70  permit, 
the  source  must  continue  to  comply 
with  the  terms  and  conditions  of  the 
permit  under  which  it  is  operating,  even 
if  that  permit  expires,  until  the  District 
issues  or  denies  the  authorization  to 
operate  under  the  general  permit.  See  40 
CFR  section  70.4.(b)(10). 

Rule  change:  PCR  Sec.  3-5-490(0(1) 
now  requires  that  "an  existing  source 
that  has  filed  a  timely  and  complete 
application  seeking  coverage  under  a 
general  permit,  either  as  a  renewal  of 
authorization  under  the  general  permit 
or  as  an  alternative  to  renewing  an 
individual  permit  shall  continue  to 
comply  with  the  terms  and  conditions 
of  the  permit  imder  which  it  is 
operating,  even  if  that  permit  expires, 
until  the  Control  Officer  issues  or  denies 
the  authorization  to  of>erate  under  the 
general  permit. ' ' 

9.  Rule  deficiency:  Pinal's  tide  V 
program  allowed  a  source  seeking 
coverage  under  a  general  permit  as  an 


alternative  to  renewing  its  existing 
permit  to  operate  under  the  terms  of  the 
general  permit  even  when  coverage  had 
been  denied.  To  correct  this  problem, 
EPA  required  that  Pinal  revise  PCR  Sec. 
3-5-490(C)  to  require  that  if  an  existing 
source  seeking  coverage  imder  a  general 
permit  as  an  alternative  to  renewing  an 
individual  permit  is  denied  coverage, 
the  source  must  continue  to  comply 
with  the  terms  and  conditions  of  its 
individual  source  permit.  In  addition. 
Pinal  was  required  to  revise  Sec.  3-5— 
490(C)  to  clarify  that,  notwithstanding 
the  180-day  permit  application  deadline 
set  by  the  District  in  its  notification  to 
the  source,  a  source  that  was  denied 
coverage  under  the  general  permit  may 
not  operate  after  the  date  that  its 
individual  permit  expires  unless  it  has 
submitted  a  timely  and  complete 
application  to  renew  that  individual 
permit  in  accordance  with  PCR  Sec.  3- 
1-050(0(2).  See  40  CFR  sections  70.7(d) 
and  70.4(b)(10). 

Rule  changes:  PCR  Sec.  3-5-490(0(2) 
now  requires  that  "[i]f  the  application 
from  an  existing  source  seeking 
coverage  as  an  alternative  to  renewing 
an  individual  permit  is  denied,  the 
source  shall  continue  to  comply  with 
the  terms  and  conditions  of  its 
individual  source  permit."  PCR  Sec.  3- 
5-490(C)(2)  specifies  that  a  source  that 
was  denied  coverage  under  a  general 
permit  may  continue  to  operate  under 
its  individual  permit  provided  it  has 
filed  a  timely  and  complete  application 
prior  to  the  expiration  of  the  source's 
individual  permit. 

1 0.  Rule  deficiency:  In  order  to  resolve 
some  internal  inconsistencies  in  Pinal's 
regulations  PCR  Sec.  3-5-550(0  needed 
to  be  revised  to  clarify  that  if  the  Control 
Officer  revokes  a  source's  authorization 
to  operate  under  a  general  permit  and 
the  source  submits  a  timely  and 
complete  application  for  an  individual 
source  permit  as  required  by  the  Control 
Officer,  it  may  continue  to  operate 
under  the  terms  of  the  general  permit 
until  the  District  issues  or  denies  the 
individual  source  permit. 

Rule  change:  PCR  Sec.  3-5-550(0  has 
been  revised  to  correct  the  deficiency  as 
follows:  "A  source  authorized  to  operate 
under  a  general  permit  may  operate 
under  the  terms  of  the  general  permit 
until  the  earlier  date  of  expiration  of  the 
general  permit  or  180  days  after  receipt 
of  the  notice  of  termination  of  any 
general  permit.  If  the  operator  submits 
a  timely  and  complete  application  for  an 
individual  permit  in  accordance  with 
sections  3-1-050,  3-1-055,  and  3-5- 
490,  while  still  authorized  to  operate 
under  the  terms  of  its  general  permit, 
the  applicant  may  continue  to  operate 
under  authority  of  the  imderlying 


general  permit  until  the  Control  Officer 
issues  or  denies  the  individual  permit." 

B.  Other  Changes 

EPA  is  also  taking  action  to  approve, 
as  a  tiUe  V  operating  permit  program 
revision,  additional  program  changes 
made  by  Pinal  since  the  interim 
approval  was  granted.  Some  of  the  rules 
Pinal  has  submitted  for  EPA  approval 
incorporate  changes  other  than  those 
described  above.  We  have  evaluated  the 
additional  changes  and  find  that  they 
are  consistent  with  part  70  and  are 
therefore  including  those  changes  in  our 
proposed  approval.  These  changes  are 
described  below: 

1.  PCR  3-1-040.  Paragraph  B.2., 
which  spells  out  applicability  criteria 
for  non-title  V  permits,  has  been 
modified.  Part  70  does  not  address 
permit  requirements  for  non-title  V 
sources,  and  so  this  change  is  not 
relevant  to  the  approval  of  this  nUe 
pursuant  to  part  70.  A  new  paragraph  D. 
was  also  added  to  the  rule.  This  new 
provision  specifies  that  construction  or 
reconstruction  of  a  major  source  of  HAP 
renders  the  source  subject  to  MACT 
standards  promulgated  by  EPA,  or, 
where  no  standard  has  been 
promulgated,  to  a  case-by-case  MACT 
determination  pursuant  to  40  CFR 
sections  63.40  through  63.44.  This 
change  is  consistent  with  part  70  and  is 
therefore  approvable. 

2.  PCR  3-1-045.  Paragraph  E.  of  the 
version  of  the  rule  originally  approved 
by  EPA  has  been  deleted.  This 
paragraph  specified  the  fee  schedule 
that  sources  would  be  subject  to  prior  to 
EPA's  approval  of  the  District's  title  V 
program  and  is  no  longer  necessary. 

3.  PCR  3-1-050.  Paragraph  C  of  this 
rule,  which  specifies  the  criteria  an 
application  must  meet  in  order  to  be 
considered  timely,  has  been  changed  to 
eliminate  a  reference  to  a  Rule  3-1-047. 
Whereas  the  originally  approved  version 
of  the  rule  provided  that,  "[ujnless 
otherwise  required  by  3-1-045  or  3-1- 
047,  a  timely  application  is  *  *  *"  the 
modified  provision  references  only  3-1- 
045.  Because  3-1-047  was  never  an 
approved  element  of  the  part  70 
program  and  was  not  relied  upon  to 
meet  part  70  requirements,  the 
elimination  of  this  reference  has  no 
effect  on  the  approvability  of  this  rule 
pursuant  to  part  70. 

4.  PCR  3-1-081.  Consistent  with  part 
70,  paragraph  B  of  this  rule  provides 
that  all  conditions  of  a  permit,  except 
those  that  are  specffically  designated  as 
not  federally  enforceable,  are 
enforceable  by  the  Administrator  and 
citizens  under  the  Clean  Air  Act. 
Paragraph  B.2.  has  been  modified  to 
specily  that  any  provision  that  a  source 
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elects  to  make  federally  enforceable 
pursuant  to  the  District's  synthetic 
minor  permitting  rule  may  not  be 
designated  as  non-federally  enforceable. 
This  change  is  consistent  with  part  70 
and  is  therefore  approvable. 

IV.  What  Is  the  Effect  of  This  Proposed 
Action? 

Pinal  previously  adopted  rule 
revisions  that  addressed  the  issues 
identified  in  EPA's  interim  approval 


and  described  above.  On  September  5, 
2001,  the  District  adopted  a  revision  to 
the  effective  date  of  those  rules.  EPA 
action  granting  full  approval  to  Pinal's 
title  V  program  must  be  completed  by 
December  1,  2001  to  avoid  the 
imposition  of  the  federal  operating 
permit  program,  part  71.  In  order  to 
provide  EPA  adequate  time  to  undertake 
notice  and  conunent  rulemaking  on  the 
District's  title  V  program,  Pinal 
submitted  a  copy  of  its  revised  rules  to 

Table  1 


EPA  on  August  6.  2001.  The  District 
requested  that  we  propose  action  on 
those  rules  prior  to  the  formal  submittal 
of  the  District's  changes  regarding  the 
effective  date  of  the  rules.  The  rules  we 
are  proposing  for  approval  today  are 
those  the  District  adopted  on  September 
5,  2001.  Table  1  lists  the  rules  addressed 
by  this  proposal  with  the  dates  that  they 
were  adopted  and  when  we  anticipate 
they  will  be  submitted  by  Pinal. 


Rule# 


Rule  title 


Adoption  date 


Anticipated 
submittal  date 


PCR  1-3-140  (79) 

PCR  3-1-040  

PCR  3-1-045  

PCR  3-1-050  

PCR  3-1-081  

PCR  3-4-420  

PCR  3-5-490  

PCR  3-«-550  


Definitions  (definition  of  stationaiy  source  only) 

Applicatxiity  and  Classes  of  Permits 

Transition  from  Installation  and  Operating  Permit  Program  ... 

Permit  Application  Requirements 

Permit  Conditions 

Standards  of  Conditional  Orders 

Application  for  Coverage  under  a  General  Permit 

Revocations  of  Auttrarity  to  Operate  under  a  General  Permit 


9/5A)1 
9/5A)1 
9/5A)1 
9/5A)1 
9/5/01 
9/5A)1 
9/5/01 
9/5A)1 


9/30A)1 
9/30A)1 
9/3(V01 
9A30«)1 
9/30A)1 
9/30/01 
9/30«)1 
9/30/01 


Should  Pinal  submit  these  rules  to 
EPA  as  a  title  V  program  revision  in  the 
form  in  which  they  were  adopted  on 
September  5,  2001,  Pinal  will  have 
fulfilled  the  conditions  of  the  interim 
approval  granted  on  October  30, 1996 
[61  FK  55910].  EPA  is  therefore 
proposing  full  approval  of  the  Pinal 
operating  permit  program  contingent  on 
the  submittal  of  the  rules  listed  above. 

Request  for  Public  Comment 

EPA  requests  comments  on  the 
program  revisions  discussed  in  this 
proposed  action.  Copies  of  the  Pinal 
submittal  and  other  supporting 
documentation  used  in  developing  the 
proposed  full  approval  are  contained  in 
docket  files  maintained  at  the  EPA 
R^on  9  office.  The  docket  is  an 
organized  and  complete  file  of  all  the 
information  submitted  to,  or  otherwise 
considered  by,  EPA  in  the  development 
of  this  proposed  full  approval.  The 
primary  purposes  of  the  docket  are:  (1) 
To  allow  interested  parties  a  means  to 
identify  and  locate  dociunents  so  that 
they  can  efiisctively  participate  in  the 
approval  process,  and  (2)  to  serve  as  the 
record  in  case  of  judicial  review.  EPA 
will  consider  any  comments  received  in 
writing  by  October  22,  2001. 

AdministratiTe  Requirements 

Under  Executive  Order  12866, 
"Regulatory  Planning  and  Review"  (58 
FR  51735,  October  4. 1993),  this 
proposed  action  is  not  a  "significant 
regulatory  action"  and  therefore  is  not 
subject  to  review  by  the  Office  of 
Management  and  Budget.  Under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 


et  seq.)  the  Administrator  certifies  that 
this  proposed  rule  will  not  have  a 
signfficant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law.  This 
rule  does  not  contain  any  unfunded 
mandates  and  does  not  significandy  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4) 
because  it  proposes  to  approve  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duties  beyond  that  required 
by  state  law.  This  nde  also  does  not 
have  tribal  impUcations  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Govwnment  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  This  rule 
also  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  "Federalism" 
(64  FR  43255,  August  10,  1999).  The 
rule  merely  proposes  to  approve 


existing  requirements  under  state  law. 
and  does  not  alter  the  relationship  or 
the  distribution  of  power  and 
responsibilities  between  the  State  and 
the  Federal  government  established  in 
the  Clean  Air  Act.  This  proposed  rule 
also  is  not  subject  to  Executive  Order 
13045,  "Protection  of  Children  bom 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997)  or 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001),  because  it  is  not  a 
significandy  regulatory  action  imder 
Executive  Order  12866.  This  action  will 
not  impose  any  collection  of 
information  subject  to  the  provisions  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  other  than  those  previously 
approved  and  assigned  OMB  control 
nimiber  2060-0243.  For  additional 
information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currentiy  valid  OMB  control 
number. 

In  reviewing  State  operating  permit 
programs  submitted  pursuant  to  Title  V 
of  the  Clean  Air  Act,  EPA  will  approve 
State  programs  provided  that  they  meet 
the  requirements  of  the  Clean  Air  Act 
and  EPA's  regulations  codified  at  40 
CFR  part  70.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  State  operating  permit 
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program  for  failure  to  use  VCS.  It  would 
thus  be  inconsistent  with  applicable  law 
for  EPA,  when  it  reviews  an  operating 
permit  program,  to  use  VCS  in  place  of 
a  State  program  that  otherwise  satisfies 
the  provisions  of  the  Clean  Air  Act. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note]  do  not  apply. 

List  of  Subiects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Intergovernmental 
relations,  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  September  5.  2(X)1. 
MikeSchulz, 

Acting  Regional  Administrator,  Region  IX. 
[FR  Doc.  01-23483  Filed  9-19-01;  8:45  am) 

■LUNG  COOE  6660-60-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  69 

[CC  Doctot  No.  01-174;  FCC  01-218] 

2000  Biennial  Regulatory  Review— 
flequlrementa  Governing  ttte  NECA 
Board  of  Directora  and  Requlrementa 
for  the  Computation  of  Average 
SctMdule  Company  Paymenta 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule;  comments 

requested. 

summary:  hi  this  document  the 
Commission  is  seeking  comment  on 
certain  of  our  rules  pertaining  to  the 
National  Exchange  Carrier  Association 
(NECA).  In  particular,  we  propose  to 
eliminate  the  annual  electicm 
requirements  for  NECA's  board  of 
directors.  We  also  propose  to  streamline 
the  average  schedule  formula  process. 
Our  goal  in  this  proceeding  is  to 
eliminate  rules  that  may  no  longer  be 
necessary  in  the  public  interest,  reduce 
unnecessary  regulatory  burdens  on  the 
industry,  including  small  entities,  and 
update  our  rules  and  processes  with 
measures  that  are  more  appropriate  in 
today's  marketplace. 
DATES:  Written  comments  by  the  public 
are  due  on  or  before  October  22,  2001, 
reply  comments  are  due  on  or  before 
November  5,  2001. 

ADDRESSES:  Federal  Communications 
Commission  445-1 2th  Street,  SW,  TW- 
A325,  Washington,  D.C.  20554. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Mark  Stone,  Accounting  Safeguards 
Division,  Common  Carrier  Bureau,  at 


(202)  418-0816  or  Andrew  Mulitz, 
Accounting  Safeguards  Division, 
Common  Carrier  Bureau,  at  (202)  418- 
0827. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rulemaking  (NPRM),  CC 
Docket  No.  01-174,  FCC  01-218, 
adopted  July  31,  2001  and  released 
August  31.  2001.  In  this  NPRM,  we  seek 
comment  on  certain  of  our  rules 
pertaining  to  the  NECA.  In  1983,  the 
Commission  adopted  rules  providing  for 
an  exchange  carrier  association  to 
administer  access  tariffs  and  to  establish 
and  operate  a  high  cost  fund.  Beginning 
in  1984,  all  local  exchange  carriers 
participated  in  a  mandatory  common 
line  tariff,  and  most  participated  in  a 
traffic  sensitive  tariff.  For  each  of  these 
tariffs,  the  exchange  carrier  association, 
NECA,  operates  pooUng  mechanisms  to 
collect  and  distribute  revenues  among 
its  participating  carriers.  At  that  time, 
the  Commission  adopted  rules  relating 
to  the  governance  and  functioning  of 
NECA.  As  part  of  our  2000  biennial 
regulatory  review  process,  we  now  re- 
examine these  rules  in  light  of  today's 
marketplace.  In  particular,  we  propose 
to  eliminate  the  annual  election 
requirements  for  NECA's  board  of 
directors  under  §  69.602  and  seek 
comment  on  whether  other  measures, 
such  as  staggered  terms  and  term  limits 
are  necessary.  We  also  propose  to 
streamline  the  average  schedule  formula 
process  under  §  69.606.  Our  goal  in  this 
proceeding  is  to  eliminate  rules  that 
may  no  longer  be  necessary  in  the 
pubhc  interest,  reduce  uimecessary 
regulatory  burdens  on  the  industry, 
including  small  entities,  and  update  our 
rules  and  processes  with  measures  that 
are  more  appropriate  in  today's 
marketplace.  We  seek  comment  on  the 
extent  to  which  these  proposals  will 
achieve  this  goal. 

L  Board  of  Directors 

Today,  all  ILECs,  regardless  of  size, 
are  members  of  NECA.  Membership  in 
NECA  is  grouped  into  tbree  divisions  or 
subsets:  Bell  Operating  Companies 
(Subset  1):  other  carriers  with  annual 
revenues  of  $40  million  or  more  (Subset 
2);  and  all  remaining  carriers  (Subset  3). 
Each  of  the  subsets  is  represented  on 
NECA's  15-member  board  of  directors, 
which  governs  the  Association.  The  15- 
member  board  is  composed  of  10 ILEC 
representatives — two  from  Subset  1,  two 
from  Subset  2,  and  six  from  Subset  3 — 
and  five  directors  from  outside  the 
telecommunications  industry 
representing  all  three  subsets  (outside 
directors).  Each  subset  nominates  and 
elects  its  own  representatives  and 


outside  directors  are  elected  by  the 
entire  NECA  membership.  As  required 
under  our  rules,  all  board  members  are 
selected  through  an  annual  election  and 
serve  a  term  of  one  year. 

NECA  proposes  that  the  Commission 
revise  §§  69.602(e)  and  69.602(f)  to 
provide  for  periodic  elections  for  the 
board  of  directors,  instead  of  annual 
elections.  In  addition,  NECA  proposes 
eliminating  §  69.602(i),  which  specifies 
that  directors  shall  serve  one-year  terms. 
We  seek  comment  on  NECA's  proposals 
and  on  the  specific  benefits  that  changes 
to  the  annual  election  requirement  and 
one-year  term  limit  for  board  members 
would  provide  to  ILEC  members. 
Commenters  should  discuss  whether  the 
elimination  of  the  aimual  election 
requirements  would  have  any  impact  on 
adequate  representation  of  the  member 
companies  and  should  also  address  the 
appropriate  length  of  the  board 
members'  term  and  whether  term  limits 
should  be  specified  in  our  rules.  We 
note  that  under  our  rules,  we  have 
adopted  a  three-year  term  for  directors 
that  serve  on  the  board  of  USAC, 
NECA's  independent  subsidiary.  Would 
a  similar  term  appointment  be 
appropriate  for  NECA  board  members? 
We  also  seek  comment  on  alternative 
proposals  that  may  be  appropriate  to 
consider  at  this  time.  For  instance, 
would  staggered  terms,  which  would 
provide  that  the  entire  board  would  not 
run  for  election  at  the  same  time,  be 
appropriate,  and  if  so,  does  this 
alternative  sufficiently  address  the  cost 
burdens  that  NECA  identified  as  being 
associated  with  annual  elections? 

n.  Average  Schedule  Formulas 

A.  NECA's  Historical  Role  and  the 
Changing  Regulatory  Environment 

NECA  was  established,  and  continues 
today,  to  develop  and  file  interstate 
access  tariffs  and  to  administer 
interstate  access  revenue  pools.  In  the 
initial  years  following  the  Commission's 
adoption  of  uniform  access  charge  rules, 
all  ILECs  were  subject  to  rate-of-retum 
regulation,  and  all  ILECs  were  required 
to  participate  in  NECA's  access  tariff 
and  common  line  pooling  process. 
Under  our  access  charge  rules,  ILECs 
were  compensated  either  on  the  basis  of 
their  costs  or  imder  average  schedules, 
which  were  permitted  for  some  carriers 
as  a  way  to  avoid  imposing  the  burdens 
and  costs  associated  with  performing 
cost  separations  studies  needed  to 
determine  access  charges.  From  a 
regulatory  perspective,  the  access  charge 
model  sought  to  ensure  that  ILECs 
charged  customers  an  amount  that 
covered  their  interstate  costs,  assessed 
charges  through  cost-causative  rate 


elements  that  reflected  the  structure  of 
the  access  network,  and  provided  a 
reasonable  return  on  their  interstate 
investment. 

Over  the  years,  fundamental  changes 
have  occurred  in  the  regulatory  regime 
that  governs  access  charges  and  tariff 
obligations,  including  the  mandatory 
requirement  that  all  ILECs  participate  in 
NECA's  access  tariff  and  common  line 
pooling  process.  While  allowing  rate-of- 
retum  regulation  to  continue  for  some 
ILECs,  our  regulatory  model  governing 
access  charges  changed  significantly  in 
1991,  particularly  with  the  adoption  of 
price  caps  for  the  largest  ILECs.  The 
1996  Act  called  for  further  reforms. 
Today,  our  regulatory  concern  is 
focused  on  providing  sufficient 
incentives  for  ILECs  to  become  more 
efficient,  eliminating  implicit  subsidies, 
and  aligning  access  charge  rate  structure 
components  with  cost-causation 
principles.  Today,  none  of  the  largest 
ILECs  participates  in  NECA's  access 
tariff  and  pooling  process.  These  ILECs 
instead  charge  access  rates  pursuant  to 
the  CALLS  Order.  FR  65  57739 
(September,  26,  2000).  Many  ILECs  that 
remain  subject  to  rate-of-retum  rules 
have  abo  elected  not  to  participate  in 
NECA's  tariff  and  poolixig  process,  but 
file  their  own  access  tariffs.  Moreover, 
the  Commission  has  sought  comment  on 
measures  to  reform  the  current  access 
charge  policies  and  adopt  optional 
incentive  regulation  for  rate-of-retum 
carries,  as  detailed  in  a  proposal 
submitted  by  the  Multi- Association 
Group  (MAG  Plan). 

Our  tariff  requirements  have  changed 
as  well.  For  all  ILECs  that  file  tarifk,  we 
have  engaged  in  continuous  efforts  to 
review,  revise,  and  update  rules  to  make 
our  processes  more  streamlined.  Today, 
ILEC  tariffs  are  no  longer  subject  to  the 
filing  and  approval  requirements  that 
were  in  place  in  1983.  but  are  subject  to 
abbreviated  review  and  efiiBctive  date 
periods  of  eithor  7  or  15  days.  In 
addition,  as  the  Federal-State  Joint 
Board  on  Separations  continues  its 
efforts  to  bring  about  comprehensive 
reform  of  the  jurisdictional  separations 
rules,  the  Commission  has  simplified 
the  separations  process  by  adopting  a 
five-year  interim  freeze  of  the  Part  36 
category  relationships  and  allocation 
bctors  for  price  cap  carriers  and  a  five- 
year  interim  freeze  of  allocation  factors 
for  rate-of-retum  carriers.  The 
separations  freeze  will  provide 
substantial  regulatory  relief  to  all  IL£Cs 
that  must  separate  costs  between 
interstate  and  intrastate  jurisdictions 
until  separations  reform  is  completed. 

Our  reforms  and  various  other 
streamlining  measures  have  generally 
applied  to  price  cap  LECs  and  have  been 


aimed  at  providing  the  ILECs  with 
greater  flexibility  to  set  interstate  access 
rates  and  to  enable  ILECs  to  compete 
more  efficiently  as  competition 
develops,  gradually  replacing  regulation 
with  competition  as  the  primary  means 
of  setting  prices.  Further  streamlining 
and  elimination  of  regulations  will 
occur  as  competitive  market  forces 
emerge. 

NECA's  joint  tariff  and  settlement 
process,  however,  has  not  been  subject 
to  the  reform  and  streamlining  measures 
that  have  taken  place  for  the  access 
charge  and  tariff  requirements  of  the 
largest  ILECs  and  other  ILECs  that  file 
outside  the  NECA  process.  Currently, 
approximately  1,240  ILECs,  consisting 
of  about  700  cost  companies  and  about 
540  average  schedule  companies, 
continue  to  participate  in  NECA's  tariff 
and  settlement  process.  We  recognize 
that  over  the  years  NECA's  pooling 
process  has  provided  ELECs  with  an 
efficient  and  streamlined  alternative  to 
individual  tariff  filings,  and  continues 
today  to  provide  benefits  to 
participating  ILECs,  particularly  the 
small  and  riual  ILECs.  We  believe, 
however,  that  review  of  our  rules  and 
the  long-standing  practices  surroimding 
NECA's  tariff  and  settlement  process  for 
average  schedule  companies  is 
appropriate  and  necessary  at  this  time. 
Our  goal  is  to  eliminate  imnecessary- 
and  complex  requirements  affecting 
carriers  that  may  no  longer  be  in  the 
public  interest.  As  discussed  further, 
our  review  of  NECA's  tariff  and 
settlement  process  in  this  proceeding 
examines  whether  certain  rules  and  . 
practices  applicable  to  the  average 
schedule  process  continue  to  be 
necessary,  and  whether  there  may  be 
alternative  measures  that  are  more 
appropriate  in  today's  environment. 

B.  NECA's  Current  Tariff  Development 
and  Settlement  Process 

Under  NECA's  current  access  tariff 
and  settlement  process,  NECA  collects 
data  from  participating  ILECs  to  develop 
the  interstate  access  tariff  rates.  These 
tariff  rates  reflect  the  actual  interstate 
costs  of  cost  companies  and  the 
estimated  interstate  costs  of  the  average 
schedule  companies.  Data  collected 
from  cost  companies  include  detailed 
cost  studies  that  determine 
jurisdictional  separations  and  cost 
allocations.  Data  collected  from  average 
schedule  companies  do  not  include 
such  detailed  cost  studies.  Rather, 
NECA  uses  interstate  factors  derived 
from  the  cost  companies  to  estimate 
interstate  costs  for  average  schedule 
companies.  ILECs  participating  in 
NECA's  access  tariffs  charge 
interexchange  carriers  (DCCs)  for  access 


at  the  rates  set  out  in  NECA's  tariff. 
NECA  pools  the  interstate  q^ccess 
revenues  collected  by  participating 
ILECs,  and,  through  the  settlement 
process,  distributes  compensation 
among  pool  members.  Cost  companies 
receive  compensation  for  the  use  of 
their  facilities  in  originating  and 
terminating  interstate  common  carrier 
communications  services  on  the  basis  of 
their  actual  interstate  costs,  including  a 
return  on  investment.  Average  schedule 
companies  receive  compensation  for  the 
use  of  their  facilities  on  the  basis  of 
average  schedules  formulas,  which  are 
developed  by  NECA  and  established,  in 
part,  by  using  estimated  costs  derived 
bom  cost  companies. 

Resources  devoted  both  by  NECA  and 
by  the  Commission  to  average  schedule 
formulas  may  be  disproportionate, 
particularly  given  the  fact  that  average 
schedule  companies'  billed  access 
charges  and  settlement  revenues 
represent  a  relatively  small  component 
of  the  NECA  pools.  Moreover,  NECA's 
current  process  for  developing  average 
schedule  formulas  may  be  unnecessarily 
complex  in  light  of  our  extensive  reform 
and  simplification  efforts  for  the  largest 
ILECs  and  for  ILECs  Uiat  file  outside  the 
NECA  process.  We  find  it  is  appropriate 
to  examine  the  requirements  and 
practices  pertaining  to  NECA's  tariff  and 
settiement  process  for  average  schedule 
companies  and  seek  comment  on 
various  reform  and  simplification 
measures.  As  discussed  further,  we  seek 
comment  on  both  the  manner  in  which 
NECA  develops  its  average  schedule 
formulas,  and  consequenUy  our  review 
and  approval  process  of  NECA's 
proposed  formula  modifications. 

(l)jComputation  of  Average  Schedule 
Company  Payments  Through  Average 
Schedule  Formulas 

The  rule  governing  the  development 
of  average  schedule  formulas  is  broadly 
stated  in  §  69.606(a).  NECA  must 
develop  formulas  designed  "to  produce 
disbursements  to  an  average  schedule 
company  that  simulate  the 
disbursements  that  would  be  received 
*  *  *  by  a  [cost]  company  that  is 
representative  of  average  schedule 
companies."  The  rule  provides  NECA 
with  flexibility  on  how  to  develop  these 
formulas.  NECA  has  chosen  to 
implement  the  rule  through  a  process 
that  involves  extensive  data  collection 
and  detailed  analysis  of  cost  company 
data,  statistical  sampling  of  average 
schedule  company  data,  and  regression 
and  related  statistical  estimations. 
Currently,  NECA  develops  ten  separate 
average  schedule  formulas  for  use  in  its 
access  tariffs  and  two  average  schedule 
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formulas  for  obtaining  support  faom  the 
Universal  Service  Fund  (USF). 

NECA's  average  schedule  formula 
development  process  includes  the 
following  steps:  (1)  Collection  of  cost 
accounting  data,  including 
jurisdictional  separations  cost  data  and 
demand  data  (e.g.,  access  line  counts, 
number  of  exchanges,  access  minutes) 
from  a  sample  of  cost  companies:  (2) 
determination  of  jurisdictional  cost 
relationships  for  the  sample  cost 
companies;  (3)  collection  of  certain 
accounting  cost  data  and  demand  data 
from  a  sample  of  average  schedule 
companies;  (4)  application  of  the  cost 
relationships  determined  in  Step  2  to 
the  sample  average  schedule  companies 
to  estimate  jurisdictional  costs  for  the 
sample  average  schedule  companies:  (5) 
development  of  mathematical  models 
using  Steps  3  and  4  to  determine 
estimated  interstate  costs  for  the  sample 
average  schedule  companies;  (6)  use  of 
statistical  regression  techniques  to 
develop  formulas  that  relate  estimated 
interstate  costs  of  the  average  schedule 
company  to  various  commonly-used 
demand  units  (e.g.,  access  lines  per 
exchange);  (7)  development  of 
settlement  formulas  using  Step  5;  and 
(8)  adjustment  for  projected  changes  in 
costs  and  demand. 

The  Commission  does  not  mandate 
the  formula  development  process,  but 
rather  it  is  the  process  that  NECA  has 
chosen  to  use  to  meet  the  requirements 
of  §  69.606(a)  of  our  rules.  Each  year 
NECA  engages  in  this  process  to 
determine  whether  to  propose  revisions 
to  the  ciurent  average  schedule 
formulas.  Consequently,  each  year  but 
one  NECA  has  filed  proposed  revisions 
with  the  Commission  that  consist  of 
compUcated,  detailed,  and  extensive 
formula  computations.  This  process  t^ 
costly  for  NECA,  interested  parties  that 
participate  in  the  review  of  NECA's 
proposials,  and  the  Commission.  The 
current  process  clearly  is  not 
commensurate  with  our  access  charge 
reforms  and  streamlining  measures  for 
the  largest  ILECs,  and  we  beUeve  that  a 
more  streamlined  approach  is 
warranted. 

Initially,  we  note  that  the  premise  of 
the  entire  rule  governing  the  average 
schedule  process  is  rate-of-retum 
regulation.  The  Commission  has  long 
abandoned  rate-of-retum  regulation  for 
incentive  regulation  for  the  largest 
ILECs  and  now  has  under  consideration 
the  MAG  Plan  for  non-price  cap  ILECs, 
which  proposes  to  provide  these  carriers 
with  the  option  to  elect  incentive 
regulation  and  thereby  leave  rate-of- 
retum  and  average  schedule  regulatory 
models  altogether.  In  light  of  such 
reform  effort,  we  seek  comment  on 


whether  and  how  §  69.606(a)  should  be 
modified.  Oiu-  long-term  goal  is  to  get 
out  of  the  business  of  rate  regulation  of 
ILECs  where  competitive  market  forces 
make  regulatory  oversight  unnecessary. 
Recognizing,  however,  that  transition 
will  occur  over  a  period  of  time,  and 
that  for  the  foreseeable  future,  certain 
carriers  may  remain  average-schedule 
carriers,  how  can  we  modify  the  existing 
mle  to  better  reflect  today's 
marketplace?  In  particular,  as  long  as 
some  companies  remain  on  average 
schedules,  is  there  a  simpler  but  fair 
way  to  determine  payments  for  these 
companies?  Should  the  Commission 
continue  to  require  that  disbursements 
simulate  the  disbursements  that  would 
be  received  by  a  cost  company 
representative  of  the  average  schedule 
companies?  Should  the  similar 
disbursement  language  in  §  69.606(a)  be 
eliminated  or  revised  to  reflect  some 
measure  other  than  cost,  such  as, 
inflation,  line  growth,  or  network 
utilization?  What  are  the  benefits  of 
such  modifications? 

We  seek  comment  on  several  options 
to  streamline  the  manner  in  which  the 
average  schedule  formulas  are 
developed  by  NECA.  The  Commission 
recently  froze  for  five  years  the 
separations  allocation  factors  for  all 
carriers  and  gave  rate-of-retum  carriers 
the  option  of  electing  to  freeze  their 
separations  category  relationships  as 
well.  In  light  of  this  freeze,  the  first  step 
of  NECA's  current  formula  development 
process  already  will  be  streamlined, 
because  NECA  no  longer  will  need  to 
determine  on  a  yearly  basis  the 
separations  allocation  factors  from  a 
sample  of  cost  companies.  One  measure 
that  would  further  simplify  the  formula 
development  process  would  be  to  utilize 
the  cost  relationships  frt>m  a  sample  of 
cost  companies  for  a  baseline  year  in 
developing  formulas  for  average 
schedule  companies  in  future  years.  The 
net  effect  of  the  newly  adopted 
separations  freeze  and  this  proposal 
would  be  to  eliminate  the  need  to 
examine  on  a  yearly  basis  the 
jurisdictional  cost  relationships  for  the 
sample  of  cost  companies;  the 
relationships  and  ratios  derived  from 
the  baseline  year  would  be  used  to 
develop  formulas  for  average  schedule 
company  payments  in  future  years.  This 
would  eliminate  much  of  the  first  and 
second  step  of  NECA's  current  process 
to  develop  average  schedule  formulas, 
as  previously  described. 

A  second  option  would  be  for  NECA 
to  use  the  current  approved  average 
schedule  formula  structures  in 
developing  specific  formulas  for 
payments  to  average  schedule 
companies  in  future  years.  This  option 


would  further  streamline  the  formula 
development  process  by  making  it 
unnecessary  for  NECA  to  develop 
mathematical  models  to  estimate  the 
costs  of  average  schedule  companies, 
effectively  eliminating  the  fifth  step  of 
the  process  currently  used  by  NECA. 

A  third  option  would  be  for  NECA  to 
utilize  the  ciurent  formula  structures 
and  coefficients  in  developing  formulas 
in  future  years  for  payments  to  average 
schedule  companies.  This  option  would 
significantly  simplify  NECA's  current 
formula  development  process, 
essentially  placing  a  freeze  on  the 
ciurent  formula  methodologies.  As  a 
result,  NECA  would  no  longer  need  to 
conduct  regression  analysis  to  develop 
formulas  that  relate  company  costs  to 
commonly-used  demand  units,  thereby 
effectively  eliminating  the  sixth  step  of 
the  process  currently  used  by  NECA. 

If  formula  structures  or  formula 
coefficients  were  frt>zen  in  some 
fashion,  there  may  be  a  need 
periodically  to  make  adjustments  to  the 
existing  formulas  to  reflect  more  global 
changes  in  the  marketplace.  If  formulas 
were  frozen  in  some  fashion,  would  it 
be  appropriate  to  require,  or  permit, 
NECA  periodically  to  re-evaluate  the 
formulas  to  take  into  account  general 
trends  in  inflation,  cost,  demand 
growth,  or  network  undemtilization?  If 
so,  what  specific  time  frame  would  be 
appropriate  for  re-evaluation  of  aspects 
of  the  current  formulas? 

We  seek  comments  on  these  proposed 
options  and  other  alternatives.  Will 
relevant  trends  in  demand  growth  and 
inflation  provide  a  sufficient  basis  for 
reasonable  changes  in  payment 
amounts?  We  note  that  any  carrier  that 
believes  the  average  schedule  formulas 
do  not  produce  disbursements 
appropriate  to  its  circumstances  is  free, 
imder  our  existing  rules,  to  settle  with 
NECA  based  on  its  actual  costs.  Should 
average  schedule  company  productivity 
factors  be  considered?  Could  the 
proposed  options  be  implemented  in 
conjunction  with  access  reform  for  rate- 
of-retum  carriers?  What  implications  do 
the  proposed  options  have  on  interstate 
access  charges  in  rural  and  small 
exchanges?  How  best  can  the 
Commission  be  assured  that  average 
schedule  formulas  result  in  appropriate 
interstate  rates  in  areas  where 
marketplace  competition  has  not 
developed?  Is  a  diffierent  method 
required  if  competition  exists  in  a  given 
area?  If  so,  what  should  that  method  be? 

(2)  Commission  Review  and  Approval 
Cycle 

Pursuant  to  §  69.606(a),  payments  to 
average  schedule  companies  are  made 
"in  accordance  with  a  formula  approved 
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or  modified  by  the  Commission."  As 
required  under  §  69.606(b),  NECA  either 
files  its  proposed  revisions  for  average 
schedule  formulas  on  or  before 
December  31  of  each  year,  or  certffies 
that  no  revisions  are  necessary.  Once 
received,  the  Commission  places 
NECA's  filing  on  public  notice  and 
seeks  comment  from  interested  parties. 
Generally,  the  Commission's  review  of 
NECA's  annual  average  schedule 
formula  filing  is  complete  and  an  order 
is  issued  approving  or  modifying 
NECA's  proposed  formulas  before  the 
effective  date  of  NECA's  annual  access 
tariffs  on  July  1.  NECA's  annual  XaiiBs 
are  based,  in  part,  on  the  average 
schedule  formulas  approved  by  the 
Commission. 

Over  the  years,  the  Commission  has 
undertaken  a  careful  review  of  NECA's 
proposed  formula  revisions,  which  to 
date  have  involved  extensive  and 
complex  cost  studies,  regression 
modlels,  and  other  statistical  measures 
and  estimation  theoiy.  We  seek  to  adopt 
a  more  streamlined  and  flexible 
procedural  process  for  average  schedule 
companies.  In  particular,  we  believe 
that  if  the  formula  development  process 
is  streamlined,  a  concomitant 
streamlining  of  the  review  process 
shoidd  follow.  In  addition,  we  note  that 
the  review  periods  today  are  much 
shorter  for  most  Commission  tariff 
filings.  For  example,  pursuant  to  our 
ndes,  NECA's  annual  joint  access  tariff 
is  filed  on  June  15  with  an  efiisctive  date 
of  July  1,  a  fifteen-day  review  cycle. 

NECA  has  proposed  that  the 
Commission  consolidate  its  review  of 
NECA's  proposed  revisions  to  the 
average  schedule  formulas  with  its 
review  of  NECA's  access  tariff  filing.  We 
seek  comment  on  the  feasibility  of 
consolidating  these  twro  review  periods, 
which  we  beueve  would  significantly 
reduce  regulatory  burdens  on  NECA.  We 
note  that  the  current  tariff  filings  are 
sub)ect  to  a  7  or  15  day  review  process. 
We  ask  parties  to  comment  on  whether 
a  7  or  15  day  review  period  will 
adequately  accommodate  both  reviews 
of  the  tariff  filing  and  the  revised 
avoage  sdiedule  formulas.  What 
benefits  would  be  obtained  through  a 
shortened  review  process  of  the  average 
schedule  formulas?  Will  the 
Conunission  or  interested  parties  have  a 
reasonable  opportimity  to  address  issues 
raised  by  proposed  formula  revisions? 
Do  the  benefits  of  a  shortened  review 
p«iod  outweigh  any  burdens  on  the 
Conunission  and  interested  parties  to 
review,  comment  on,  and,  if  necessary, 
modify  the  formulas  in  this  shortened 
time  period?  Commenters  should  also 
address  whether  the  length  of  the 
formula  review  process  should  depend 


on  whether  NECA  simplifies  its  process 
for  formula  development.  If  the  average 
schedule  formula  development  process 
were  streamlined  as  set  forth  in  one  of 
the  options  proposed  previously,  a  more 
abbreviated  review  period  could  be 
appropriate.  We  ask  parties  to  comment 
on  whether  this  combined  filing  process 
would  permit  interested  parties  to 
review  and  comment  on  the  proposed 
formulas.  We  also  ask  parties  to 
comment  on  whether  it  is  appropriate 
for  us  to  limit  our  review  to  Uie  tariff 
filing  only.  What  impact  would  our  lack 
of  oversi^t  of  the  average  schedule 
formulas  have  on  customers  of  interstate 
access  (namely,  long  distance 
companies),  and,  ultimately,  long 
distance  rates,  particularly  in  areas 
where  an  average  schedule  company  is 
not  subject  to  competition  from 
alternative  providers  of  interstate 
access? 

Finally,  we  note  our  concern  that  as 
we  seek  to  further  simplify  the  current 
access  charge  process  surrounding 
average  schedule  companies,  we  must 
also  seek  to  encourage  investment  and 
deployment  of  new  services  in  areas 
served  by  average  schedule  companies. 
In  addition,  particularly  in  areas  where 
there  are  no  competitive  alternative 
providers  of  exchange  access,  we  remain 
coiusemed  that  consumers  are  not 
burdened  with  higher  long  distance 
rates  because  access  charges  are 
overstated.  We  seek  comment  on  rule 
changes  that  will  best  address  these 
concerns,  while  minimising  r^ulatory 
burdens,  providing  incentives  for 
investments  and  new  services,  and 
protecting  consumers. 

Procedural  iMoea 

C.  Ex  Parte  Presentations 

This  is  a  pennit-but-disdose 
nilemaldng  proceeding.  Ex  parte 
presentations  are  permitted,  except 
during  the  Sunshine  Agenda  period,  if 
discl(Med  as  provided  in  the 
Commission's  nUes.  See  generally  47 
CFR  1.1202. 1.1203,  and  1.1206. 

D.  Initial  Regulatory  Flexibility 
Certification 

The  Regulatory  Flexibility  Act  of 
1980,  as  amended  (RFA),  requires  that 
an  RFA  analysis  be  prepared  for  notice- 
and-comment  rulemaking  proceedings, 
unless  the  agency  certifies  that  "the  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  RFA  generally  defines  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  small 
organization,"  and  "small  governmental 
jurisdiction."  In  addition,  the  term 


"small  business"  has  the  same  meaning 
as  the  term  "small  business  concem" 
under  the  Small  Business  Act.  A  small 
business  concem  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation: 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SB A).  In  this  Notice  of 
Proposed  Rulemaking,  we  seek 
comment  on  certain  of  our  rules 
pertaining  to  the  National  Exchange 
Carrier  Association  (NECA),  which 
operates  pooling  mechanisms  to  collect 
and  distribute  revenues  among  its 
participating  carriers.  In  particular,  we 
propose  to  eliminate  the  annual  election 
requirements  for  NECA's  board  of 
directors  under  §  69.602  and  seek 
comment  on  whether  other  measures, 
such  as  staggered  terms  and  term  limits 
are  necessary.  We  also  propose  to 
streamline  the  average  schedule  formula 
process  imder  §  69.609. 

We  certify,  pursuant  to  RFA,  that  the 
proposed  rules  will  not  have  a 
significant  economic  impact  on  a 
simstantial  number  of  small  entities. 
NECA  is  a  non-profit,  quasi- 
governmental  association  created  to 
administer  the  Commission's  interstate 
access  tariff  and  revenue  distributions 
processes.  Because  the  proposed  rule 
amendments  affect  only  NECA  directly, 
we  find  that  no  substantial  number  of 
small  entities  are  potentially  afiiacted  by 
our  action.  In  addition,  any  economic 
effiect  that  might  result  is  positive  (de- 
regulatory)  and  not  significant.  The 
Commission  will  send  a  copy  of  this 
Notice  of  Proposed  Rulemaking, 
including  this  initial  certification,  to  the 
Chief  Counsel  f(»  Advocacy  of  the  Small 
Business  Administration,  and  it  will  be 
published  in  the  Federal  I 


E.  Comment  Filing  Procedures 

Pursuant  to  sections  1.415  and  1.419 
of  the  Commission's  rules,  47  CFR 
1.415, 1.419,  Written  comments  by  the 
pubUc  are  due  on  or  before  October  22, 
2001,  reply  comments  are  due  on  or 
before  November  5,  2001.  Comments 
may  be  filed  using  the  Commission's 
Electronic  Comment  Filing  System 
(ECFS)  or  by  filing  paper  copies. 

Comments  filed  through  the  ECFS  can 
be  sent  as  an  electronic  file  via  the' 
Internet  to  http://www.fcc.gov/e'file/ 
ecfs.html.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  mlemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
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name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply. 

Parties  who  choose  to  file  by  paper 
must  file  an  original  and  four  copies  of 
each  filing.  If  participants  want  each 
Commissioner  to  receive  a  personal 
copy  of  their  comments,  an  original  plus 
nine  copies  must  be  filed.  If  more  than 
one  dodcet  or  rulemaking  niunber 
appear  in  the  caption  of  this  proceeding, 
commenters  must  submit  two  additional 
copies  for  each  additional  docket  or 
rulemaking  number.  All  filings  by  paper 
must  be  sent  to  the  Commission's 
Secretary:  Magalie  Roman  Salas,  Office 
of  the  Secretary,  Federal 
Communications  Commission,  445  12th 
Street,  SW.  Washington,  DC  20554. 

Parties  who  choose  to  file  by  paper 
should  also  submit  their  comments  on 
diskette.  Diskettes  should  be  submitted 
to:  Ernestine  Creech,  Room  6  C-317, 
Accoimting  Safeguards  Division, 
Federal  Communications  Commission, 
445  12th  Street,  S.W.,  Washington,  D.C. 
20554.  The  required  diskette  copies  of 
submissions  should  be  on  3.5-inch 
diskettes  formatted  in  an  IBM 
compatible  format  using  Word  or 
compatible  software.  Each  diskette 
should  be  accompanied  by  a  cover  letter 
and  should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clearly 
labeled  with  the  commenter's  name, 
proceeding  (CC  Docket  No.  01-174), 
tjrpe  of  pleading  (comment  or  reply 
comment),  date  of  submission,  and  the 
name  of  the  electronic  file  on  the 
diskette.  The  label  should  also  include 
the  following  phrase  "Disk  Copy — Not 
an  Original."  Each  diskette  should 
contain  only  one  party's  pleadings, 
prefierably  in  a  single  electronic  file.  In 
addition,  parties  who  choose  to  file  by 
paper  must  send  diskette  copies  to  the 
Commission's  copy  contractor,  Qualex 
International,  Portals  II,  445  12th  Street, 
SW,  Room  CY-B402,  Washington,  DC 
20554.  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  normal  business  hours  in  the 
FCC  Refierence  Information  Center, 
Courtyard  Level,  Suite  CY-A257,  445 
12th  Street,  SW,  Washington.  DC. 


154(i),  161,  201-205.  218-220.  254,  and 
403  this  Notice  of  Proposed  Rulemaking 
is  hereby  Adopted. 

The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  Notice  of  Proposed  Rulemaking, 
including  the  Initial  Regulatory 
Flexibility  Certification,  to  the  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-23495  Filed  9-19-01;  8:45  am) 

BlUJNa  COOE  6712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharlc 
Administration 

50  CFR  Part  679 
P.D.  090701 F] 

Flsherlas  of  ttw  Exclushra  Economic 
Zone  Off  Alaslca;  ICIng  and  Tanner  Crab 
Fialierles  in  the  Bering  Sea/Aleutian 


Ordering  Clai 

Piirsuant  to  the  authority  contained  in 
sections  1. 4(i),  11.  201-205,  218-220, 
254,  and  403  of  the  Communications 
Act  of  1934.  as  amended,  47  U.S.C,  151, 


AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS); 
request  for  written  comments;  notice  of 
scoping  meetings. 

SUMMARY:  NMFS  announces  its  intent  to 
prepare  an  EIS  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  for  the  Fishery 
Management  Plan  for  Bering  Sea/ 
Aleutian  Islands  (BSAI)  King  and 
Taimer  Crabs  (FMP).  The  North  Pacific 
Fishery  Management  Council  proposes 
to  rationalize  the  BSAI  crab  fisheries 
through  an  Individual  Fishing  Quota 
(IFQ)  Program,  or  a  cooperative 
program.  The  scope  of  Uie  EIS  will  be 
a  programmatic  review  of  the  FMP, 
examining  all  activities  addressing  the 
conduct  of  the  BSAI  crab  fishwies 
authorized  under  the  FMP,  including 
components  of  proposed  rationalization 
programs,  and  potential  changes  to  the 
management  of  the  fisheries  under  these 
programs. 

NMFS  will  hold  public  scoping 
meetings  and  accept  written  comments 
to  determine  the  issues  of  concern  and 
the  appropriate  range  of  management 
alternatives  to  be  addressed  in  the  EIS. 
DATES:  Written  comments  will  be 
accepted  through  November  16,  2001.  A 
public  scoping  meeting  will  be  held  on 


Thursday,  September  20,  2001,  in 
Anchorage,  AK.  For  dates  and  times  of 
scoping  meetings,  see  SUPPLEMENTARY 
INFORMATION. 

ADDRESSES:  Written  comments  on  issues 
and  alternatives  for  the  EIS  should  be 
sent  to  Sue  Salveson,  Assistant  Regional 
Administrator  for  Sustainable  Fisheries, 
Alaska  Region,  NMFS,  P.O.  Box  21668, 
Juneau,  AK,  99802,  Attn:  Lori  Gravel,  or 
delivered  to  the  Federal  Building,  709 
West  9th  Street,  Juneau,  AK.  Comments 
may  be  sent  via  facsimile  (fax)  to  907- 
586-7557.  NMFS  will  not  accept 
comments  by  e-mail  or  the  internet.  For 
locations  of  the  public  scoping 
meetings,  see  SUPPLEMENTARY 
INFORMATION. 

Written  comments  specifically 
addressing  the  Coimcil's  analysis  of 
rationalization  programs  should  be  sent 
to  the  North  Pacific  Fishery 
Management  Council.  605  West  4th 
Street,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gretchen  Harrington,  (907)  586-7228  or 
e-mail  gretchen.baiTmgton@noaa.gov. 
SUPPLEMENTARY  MPORMATION:  Under  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act),  the  United 
States  has  exclusive  fishery 
management  authority  over  all  living 
marine  resources  found  within  the 
exclusive  economic  zone  (EEZ).  The 
management  of  these  marine  resources, 
with  the  exception  of  marine  mammals 
and  birds,  is  vested  in  the  Secretary  of 
Commerce  (Secretary).  Eight  Regional 
Fishery  Management  Coimcils  prepare 
fishery  management  plans  for  approval 
and  implementation  by  the  Secretary. 
The  North  Pacific  Fishery  Management 
Coimdl  (Council)  has  the  responsibility 
to  prepare  fishmy  management  plans  for 
the  finery  resources  that  require 
conservation  and  management  in  the 
EEZ  off  Alaska. 

NEPA  requires  preparation  of  an  EIS 
for  major  Federal  actions  significantly 
imparting  the  quality  of  the  human 
environment.  Regulations  implementing 
NEPA  at  40  CFR  1502.4(b)  state: 

Environmental  impact  statements  may  be 
prepared,  and  are  sometimes  required,  for 
broad  Federal  actions  such  as  adoption  of 
new  agency  programs  or  regulations. 
Agencies  riiall  prepare  statements  on  broad 
actions  so  that  they  are  relevant  to  policy  and 
are  timed  to  coincide  with  meaningful  points 
in  Bgency  planning  and  decision  making. 

Ilie  FMP  was  approved  by  the 
Secretary  on  June  2. 1989  (54  FR  29080). 
The  Secretary  approved  a  revised  and 
updated  FMP  on  March  9. 1999  (64  FR 
11390).  The  FMP  establishes  a  State/ 
Federal  cooperative  management  r^ime 
that  defers  many  aspects  of  crab 
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management  to  the  State  of  Alaska 
(State),  with  Federal  oversight.  The  FMP 
identifies  specific  aspects  of  crab 
management  that  remain  under  the 
jurisdiction  of  the  Federal  govenunent, 
such  as  limited  access. 

The  FMP  is  a  framework  plan  for  the 
management  measures  deferred  to  the 
State.  For  these  measiues,  the 
fiamework  in  the  FMP  establishes 
policy  objectives  and  criteria  instead  of 
selecting  specific  management 
measures.  This  allows  for  long-term 
management  of  the  fishery  without 
frequent  amendments  to  the  FMP. 

FMP  amendments  are  required  for 
changes  to  the  management  measures 
under  Federal  jurisdiction  and  for 
changes  to  the  framework  plan  for 
management  measures  deferred  to  the 
State.  FMP  amendments  are  also 
required  to  keep  the  FMP  in  compliance 
with  the  requirements  of  the  Magnuson- 
Stevens  Act. 

NMFS  has  identified  the  need  to 
prepare  an  EIS  to  take  a  programmatic 
look  at  the  FMP  and  possible 
alternatives  to  the  FMP  in  light  of 
Cotmdl  consideration  of  a  program  to 
rationalize  the  BSAI  crab  fisheries. 
NMFS  recognizes  that  the 
rationalization  programs  unda 
consideration  will  residt  in  substantial 
changes  to  many  of  the  current 
management  measures  and  possibly  the 
framework  of  the  FMP  and  ihat  these 
programmatic  changes  may  significantly 
affect  the  enviroiunent.  NMFS  views 
this  as  an  opportime  time  to  analyze 
these  potential  changes  as  well  as 
analyze  alternative  ways  to  manage  the 
BSAI  crab  fisheries. 

The  proposed  action  to  be  addressed 
in  the  EIS  is  the  rationalization  of  the 
BSAI  crab  fisheries.  Given  this  proposed 
action,  the  scope  of  the  EIS  will  be  a 
programmatic  review  of  the  FMP, 
examining  all  activities  addressing  the 
conduct  of  the  BSAI  crab  fisheries 
authorized  imder  the  FMP,  including 
components  of  proposed  rationalization 
programs  and  potential  changes  to  the 
management  of  the  fisheries  under  these 
programs.  The  scope  of  the  analysis  is 
intended  to  be  broad  enough  for  the 
Council  and  NMFS  to  make  an  informed 
decision  on  a  rationalization  program 
and  to  undertake  further  analysis  of 
other  changes  to  the  FMP  as  necessary 


with  the  implementation  of  these 
programs. 

NMFS  is  seeking  information  from  the 
public  through  the  scoping  process  on 
the  range  of  alternatives  to  be  analyzed 
and  on  the  environmental,  social,  and 
economic  issues  to  be  considered  in  the 
analysis. 

Alternatives 

NMFS  will  evaluate  a  range  of 
alternative  FMPs  for  managing  the  BSAI 
crab  fisheries.  Alternatives  analyzed  in 
the  EIS  may  include  those  identified 
here,  plus  additional  alternatives 
developed  through  the  public  scoping 
process  and  through  working  with  the 
Council  and  the  State.  Each  alternative 
would  constitute  a  complete  FMP,  that 
would  include  an  approach  for  every 
aspect  needed  in  an  FMP. 

The  potential  alternatives  already 
identified  for  the  EIS  include:  (1)  "The 
existing  FMP  (no  action)  and  (2)  an  FMP 
as  modified  by  a  rationaUzation  program 
(IFQ  or  cooperatives). 

The  Council  will  recommend  the 
specific  alternative  for  the 
rationalization  program  in  early  2002.  In 
June  2001,  the  Coimcil  adopted  a  suite 
of  alternatives,  elements,  and  options 
for  an  analysis  of  potential 
rationalization  programs  for  the  BSAI 
crab  fisheries.  'These  alternatives, 
elements,  and  options  were  developed 
through  the  Coimcil's  rationaUzation 
committee.  Advisory  Panel  meetings, 
and  Council  meetings.  Congressional 
action  would  be  required  to  provide 
statute  authority  to  implement  the 
alternatives  under  Council 
consideration. 

Public  Involvement 

Scoping  is  an  early  and  open  process 
for  determining  the  scope  of  issues  to  be 
addressed  and  for  identifying  the 
significant  issues  related  to  the 
proposed  action.  A  principal  objective 
of  the  scoping  and  pubUc  involvement 
process  is  to  identify  a  reasonable  range 
of  management  alternatives  that,  with 
adequate  analysis,  will  delineate  critical 
issues  and  provide  a  clear  basis  for 
distinguishing  between  those 
alternatives  and  selecting  a  preferred 
alternative. 

NMFS  is  seeking  written  public 
comments  on  the  scope  of  issues  that 
should  be  addressed  in  the  EIS  and 


alternatives  that  should  be  considered 
for  management  of  the  BSAI  crab 
fisheries. 

Public  comments  on  specific  aspects 
of  the  rationalization  programs  should 
be  submitted  to  the  Council  (see 
ADDRESSES).  The  public  will  also  be  able 
to  provide  oral  and  written  comments 
through  the  Council  process  and  at 
Council  meetings.  Upon  completion,  the 
Council  will  make  a  draft  analysis  of 
these  proposed  programs  available  for 
public  review  and  comment.  Copies  of 
the  analysis  can  be  requested  from  the 
Council  (see  ADDRESSES). 

Dates,  Times,  and  Locations  for  Public 
Information  Meetings 

The  public  is  invited  to  assist  NMFS 
in  developing  the  scope  of  alternatives 
and  issues  to  be  analyzed  for  the  EIS. 
Comments  will  be  accepted  in  writing  at 
the  meetings  and  at  the  NMFS  address 
(see  ADDRESSES). 

One  public  scoping  meeting  will  be 
held  on  Thursday.  September  20,  2001. 
from  2  to  4  p.m.,  at  the  Hilton  Hotel.  500 
West  3rd  Street.  Anchorage.  Alaska,  in 
conjunction  with  the  Council's  Crab 
Plan  Team  meeting. 

Two  additional  scoping  meetings  will 
be  held  in  Seattle,  Washington:  One,  on 
Monday.  October  1.  2001,  from  2:30  to 
4:30  p.m..  at  the  Leif  Erikson  Hall.  2245 
N.W.  57th  Street,  in  conjunction  with 
the  Annual  Bering  Sea/  Aleutian  Islands 
Crab  Industry  Meeting;  and  the  second 
on  Thursday,  October  4.  2001.  from  7  to 
9  p.m.,  at  the  Sea-Tac  airport 
Doubletree,  18740  International  Blvd.. 
in  conjunction  with  the  October  Council 
meeting. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Gretchen 
Harrington.  NMFS.  (see  ADDRESSES). 
(907)  586-7228.  at  least  5  days  prior  to 
the  meeting  date. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  September  14,  2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-23470  Filed  9-17-01;  2:29  pml 
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DEPARTMEKT  OF  AGRICULTURE 

ForMtS«rvlc« 
RtN0596-AB73 

National  Envkonmantal  Policy  Act 
Documantallon  Naadad  for  Certain 
Spaeial  Uaa  Authorliationa 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  proposed  interim 
directive;  request  for  public  comment. 

SUMMARY:  The  Forest  Service  proposes 
to  issue  an  interim  directive  to  guide  its 
employees  in  complying  with  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  for  issuance  of  a  special  use 
authorization  involving  administrative 
changes  where  no  changes  are  proposed 
in  authorized  activities  or  facilities.  The 
interim  directive  would  also  clarify  the 
definition  of  extraordinary 
circumstances.  The  intended  effect  is  to 
fecilitate  consistent  interpretation  and 
application  of  NEPA  requirements,  CEQ 
regulations,  and  related  agency  policy 
by  employees  and  to  reduce  the 
paperwork  and  delays  that  have  resulted 
in  a  large  backlog  of  unprocessed 
applications.  Public  comment  is  invited 
and  will  be  considered  in  development 
of  the  final  interim  directive. 
DATES:  Comments  must  be  received  in 
writing  by  November  19,  2001. 
AOORESSES:  Send  written  comments  to 
Director,  Lands  Staff,  4th  Floor-South, 
Mail  Stop  1104,  Sidney  R.  Yates  Federal 
Building,  Forest  Service,  USDA,  P.O. 
Box  96090,  Washington,  DC  20090- 
6090,  or  send  electronic  mail  to 
landsidceOfs.fed.us.  If  electronic  mail  is 
sent,  the  public  is  requested  not  to  send 
duplicate  written  comments  via  regular 
mail.  All  comments,  including  names 
and  addresses  when  provided,  are 
placed  in  the  record  and  are  available 
for  public  inspection  and  copjring.  The 
public  may  inspect  comments  received 


on  this  proposed  Laterim  directive  in  the 
Office  of  the  Director,  Lands  Staff,  4th 
Floor-South,  Sidney  R.  Yates  Federal 
Building,  14th  Street  and  Independence 
Avenue,  SW.,  Washington,  DC,  between 
the  hours  of  8:30  a.m.  and  4:30  p.m.  on 
business  days.  Those  wishing  to  inspect 
comments  are  encouraged  to  call  ahead 
to  (202) 205-1248  or  (202) 205-0895  to 
facilitate  entry  into  the  building. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Karstaedt,  Lands  Staff,  (202)  205- 
1256;  Kenneth  Karkula,  Recreation, 
Heritage,  and  Wilderness  Resources 
Staff,  (202)  205-1426;  or  Rhey  Solomon. 
Ecosystem  Management  Coordination 
Staff,  (202)  205-0939. 
SUPPt£MENTARY  INFORMATION: 

Special  Uses 

The  Forest  Service  controls  the 
occupancy  and  use  of  National  Forest 
System  lands  through  issuance  of  a 
special  use  authorization,  such  as  a 
permit,  lease,  or  easement.  The 
evaluation  of  a  proposed  occupancy  and 
use  is  subject  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA);  issuance  of  the  subsequent 
special  use  authorization  is  the  means 
by  which  the  NEPA  decision  is 
implemented.  After  approval  of  a  use, 
the  responsible  official  issues  a  special 
use  authorization,  such  as  a  permit, 
lease,  or  easement,  that  provides  the 
framework  for  a  holder's  use  and 
occupancy  of  National  Forest  System 
lands  and  establishes  conditions  for 
issuance  of  a  new  special  use 
authorization  when  authorized 
improvements  change  ownership  and 
upon  the  termination  of  the  current 
special  use  authorization. 

In  April  1997,  the  Forest  Service 
completed  a  reengineering  study  of  its 
special  uses  program  to  identify  changes 
needed  to  manage  the  program  in  a 
more  efficient  and  customer  service- 
oriented  manner.  In  1998,  the  agency 
issued  a  final  rule  streamlining  the 
special  use  application  process  and 
administration  of  special  use 
authorizations  at  36  CFR  part  251, 
subpart  B  (63  FR  65940,  November  30, 
1998).  The  reengineering  study  found 
misunderstanding  and  inconsistency 
among  agency  employees  in  actions 
being  taken  to  administratively  change  a 
current  valid  special  use  authorization, 
such  as  updating  authorization  rental 
fee  clauses  and  incorporating  new 
environmental  requirements  mandated 


by  new  laws  and  regulations.  The  study 
also  revealed  a  large  backlog  of 
improcessed  special  use  applications 
involving  a  change  of  ownership  of 
authorized  improvements  or  the 
issuance  of  a  new  special  use 
authorization  upon  the  termination  of 
the  current  special  use  authorization 
which,  if  issued,  would  result  in  no 
change  in  the  authorized  activities  or 
facilities.  The  study  concluded  that  a 
primary  cause  of  this  backlog  is  the 
inconsistent  application  and 
misinterpretation  of  agency  policy 
found  in  Forest  Service  Handbook  (FSH) 
1909.15,  Environmental  Policy  and 
Procedures  Handbook,  chapter  30, 
which  addresses  categoric^  exclusion 
from  docimientation  in  an 
environmental  assessment  (EA)  or 
environmental  impact  statement  (EIS). 
These  inconsistencies  and 
misinterpretations  have  resulted  in 
higher  administrative  costs  to  the 
agency  and  delayed  service  to  the 
customer. 

The  Council  on  Environmental 
Quality  (CEQ)  regulations  (40  CFR  part 
1500)  encourage  agencies  to  reduce 
paperwork  and  delays  in  processing 
applications  by  categorically  excluding 
firom  docimientation  in  an  EIS  or  EA 
certain  types  of  proposed  actions  that  do 
not  individually  or  ciunulatively  have  a 
significant  effect  on  the  human 
environment.  Forest  Service  direction 
on  actions  that  may  be  considered  for 
categorical  exclusion  is  contained  in 
FSH  1909.15,  chapter  30,  sections  31.1b 
and  31.2. 

In  1998,  the  Forest  Service  adopted  an 
interim  directive  regarding  categorical 
exclusions  for  certain  ski  area  permit 
actions  (63  FR  48170,  September  9, 
1998)  to  categorically  exclude  bom 
documentation  in  an  EA  or  EIS  certain 
actions  related  to  permit  tenure  or  the 
change  of  ownership  of  authorized 
improvements  when  such  actions  are 
ministerial  and  no  changes  are  proposed 
in  the  permitted  activities  or  facilities. 
That  interim  directive  implemented  a 
provision  of  the  Omnibus  Parks  and 
Public  Lands  Management  Act  of  1996 
which  provided  that  issuance  of  a  ski 
area  permit  for  activities  authorized 
under  a  previous  ski  area  permit  does 
not  constitute  a  major  Federal  action  for 
the  purposes  of  NEPA.  In  issuing  that 
interim  directive  to  its  NEPA 
implementation  handbook  (FSH 
1909.15,  Environmental  Policy  and 
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Procedures  Handbook),  the  Forest 
Service  reviewed  applicable  statutory 
authority  and  regtilations  and 
concluded  that  a  similar  categorical 
exclusion  should  be  provided  for  certain 
special  use  applications  and 
authorizations.  As  suggested  by  the 
reengineering  study,  a  record  of  EA's 
and  resulting  findings  of  no  significant 
impact  (FONSI's)  for  special  uses  has 
been  collected,  which  shows  that 
certain  categories  of  actions  involving 
special  use  authorizations  generally 
have  no  significant  effect  on  the  human 
environment,  supporting  the  Forest 
Service  determination  that  the  proposed 
changes  to  the  categorical  exclusions  are 
appropriate  and  should  be 
implemented. 

Because  the  agency  plans  to  propose 
additional  revisions  to  this  handbook 
within  the  next  few  years,  the  agency 
has  concluded  that  these  proposed 
categorical  exclusions  for  certain  special 
use  authorization  actions  should  be 
issued  as  an  interim  directive.  Upon 
completion  of  other  revisions  to  this 
handbook,  this  interim  directive  will  be 
incorporated  into  an  amendment  at  that 
time. 

Accordingly,  the  Forest  Service 
proposes  to  revise  its  NEPA 
implementation  handbook  (FSH 
1909.15)  to  classify  the  following 
special  use  authorizing  actions  as 
categorical  exclusions:  (1)  Amendment 
of  a  special  use  authorization  during  its 
term,  for  purposes  of  initiating  an 
administrative  change;  (2)  changes  in 
ownership  of  authorized  improvements 
during  the  term  of  an  existiiig  special 
use  authorization;  and  (3)  issuance  of  a 
new  special  use  authorization  upon 
termination  of  an  existing  special  use 
authorization.  Use  of  these  new 
categories  would  be  appropriate  only 
when  the  special  use  authorization 
involves  no  change  in  the  nature  or 
scope  of  the  occupancy  and  use  and  no 
change  in  the  effects  on  the 
environment.  The  proposed  direction 
for  the  categorical  exclusions  would  be 
included  as  paragraphs  under  sections 
31.1b  and  31.2.  llie  intent  of  these 
proposed  changes  to  categorically 
exclude  certain  special  use 
authorization  actions  is  not  to  avoid 
environmental  analysis  and 
documentation,  but  rather  to  recognize 
that  administrative  amendments  to 
authorizations,  changes  in  ownership  of 
authorized  improvements,  and  issuance 
of  a  new  authorization  upon  the 
termination  of  an  existing  authorization 
have  littie  to  no  individual  or 
cumulative  environmental  effect  on  the 
ground.  The  proposed  interim  direction 
is  set  out  at  the  end  of  this  notice. 


The  agency  proposes  to  add  two  new 
paragraphs  10  and  11  to  section  31.1b, 
Categories  Established  by  the  Chief.  The 
categories  in  this  section  identify 
proposed  actions  requiring  no 
additional  analysis  or  documentation  in 
an  EIS  or  EA  and  for  which  a  project  or 
case  file  and  a  decision  memo  are  not 
required. 

Proposed  paragraph  10  would  address 
situations  that  involve  the  amendment 
of  an  existing  special  use  authorization 
when  there  would  be  no  change  to  the 
scope  or  nature  of  the  authorized 
occupancy  or  use.  Proposed  paragraph 
10  also  would  include  examples  of  the 
type  of  administrative  actions  that  could 
be  considered.  For  example,  updating 
authorization  rental  fee  clauses  to  reflect 
a  new  or  modified  land  use  rental  fee  for 
a  power  line  would  have  no  significant 
effect  on  the  environment  and  use  of  a 
categorical  exclusion  would  be 
appropriate;  however,  if  the  utility 
company  that  owns  the  power  line 
requests  an  amendment  to  its  special 
use  authorization  to  include  additional 
power  line  extensions  that  are  outside 
an  existing  utility  corridor,  then  use  of 
a  categorical  exclusion  would  not  be 
appropriate. 

Proposed  paragraph  1 1  would  address 
situations  involving  a  change  of 
ownership  of  authorized  improvements 
during  the  term  of  an  existing  special 
use  authorization.  Actions  within  this 
category  would  allow  issuance  of  a 
special  use  authorization  to  a  new 
owner  of  the  currenUy  authorized 
improvements,  as  long  as  there  is  no 
change  in  the  authorized  occupancy  or 
use  of  National  Forest  System  lands. 

The  actions  in  these  proposed 
categories  normally  do  not  individually 
or  cumulatively  have  a  significant  effect 
on  the  quality  of  the  hiunan 
environment.  For  example,  consider  the 
case  of  a  telephone  line  that  has  been  in 
existence  and  authorized  for  a  30-year 
term.  Five  years  remain  in  the 
authorized  term  when  the  telephone 
company  is  purchased  by  another 
entity.  TTie  new  owner  is  not  proposing 
any  changes  to  the  authorized  use  and 
occupancy.  Agency  review  indicates 
that  issuing  a  new  special  use 
authorization  for  the  five  years 
remaining  in  the  term  to  effect  a  name 
change,  when  there  is  no  change  to  the 
use  or  occupancy  authorized,  would  not 
have  a  significant  effect  on  the 
environment.  Use  of  a  categorical 
exclusion,  as  set  out  in  this  proposed 
interim  directive,  would  be  appropriate. 

In  summary,  the  proposed  categorical 
exclusions  in  section  31.1b  would  be 
applicable  to  those  cases  that  do  not 
involve  a  physical  change  to  the 
environment.  Review  of  the  proposed 


action  would  ensure  that  the  proposed 
categorical  exclusions  allow  only  for 
administrative  changes  that  have  no 
significant  effect  on  the  environment. 

Section  31.2  of  the  handbook  lists 
those  categories  of  actions  for  which  a 
project  or  case  file  and  a  decision  memo 
are  required.  The  Forest  Service 
proposes  to  add  a  new  paragraph  10  to 
section  31.2  to  classify  as  a  categorical 
exclusion  the  issuance  of  a  new  special 
use  authorization  upon  the  termination 
of  the  existing  special  use  authorization, 
when  the  current  holder  and  operations 
under  the  existing  special  use 
authorization  are  in  full  compliance 
with  the  terms  and  conditions  of  the 
special  use  authorization  and  no 
changes  in  the  physical  environment  or 
facilities  are  proposed.  Generally, 
special  use  authorizations  are  issued  for 
terms  ranging  between  5  and  20  years. 

The  following  is  an  example  of  a 
situation  involving  a  special  use 
authorization  in  which  use  of  a 
categorical  exclusion  would  be 
appropriate:  An  organization  camp  has 
been  authorized  for  a  term  of  20  years 
and  its  term  has  expired.  The  holder 
applies  for  a  new  special  use 
authorization  and  does  not  propose  any 
change  to  the  use  or  occupancy 
previously  authorized.  Agency  review 
indicates  that  the  use  has  been 
consistent  with  the  terms  and 
conditions  of  the  authorization  and  that 
previous  analysis  determined  there  were 
no  individually  or  cumulatively 
significant  effects  on  the  environment. 
Thus,  the  decision  to  issue  a  new 
special  use  authorization  may  be 
categorically  excluded,  so  long  as  the 
requirements  listed  at  36  CFR  251.64 
can  be  met  and  there  are  no  significant 
effects  on  the  environment. 

In  contrast,  consider  an  example 
involving  an  oil  and  gas  pipeline 
authorized  30  years  ago.  The  special  use 
authorization  is  due  to  expire,  and  the 
holder  applies  for  a  new  special  use 
authorization.  The  use  and  holder  meet 
the  requirements  set  out  at  36  CFR 
251.64.  In  this  example,  agency  review 
indicates  that  the  use  had  not 
previously  been  analyzed  pursuant  to 
NEPA,  and  new  information  shows 
threatened  or  endangered  species  may 
be  significantiy  affected.  Thus, 
continuing  the  use  previously 
authorized  may  cause  significant  effects 
on  the  environment.  A  categorical 
exclusion  would  not  be  applied  in  this 
situation,  and  the  appropriate  level  of 
NEPA  analysis  and  documentation 
would  have  to  be  completed  prior  to 
issuance  of  a  new  special  use 
authorization. 
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Extraordinary  Circumstaiices 

The  proposed  interim  directive  also 
would  clarify  the  policy  in  the 
handbook  regarding  extraordinary 
circumstances  at  paragraph  2  of  section 
30.3  and  the  definition  in  section  30.5, 
which  currently  defines  extraordinary 
circumstances  as  "conditions  associated 
with  a  normally  excluded  action  that  are 
identified  during  scoping  as  potentially 
having  effects  which  may  significantly 
affect  the  environment."  The  agency 
proposes  to  make  minor  revisions  to 
clarify  this  definition.  The  revised 
definition  would  state:  "Instances  where 
a  proposed  action  normally  excluded 
firom  docimientation  in  an  EIS  or  EA  is 
identified  as  potentially  having  a 
significant  effect  on  the  resource 
conditions  as  set  out  in  section  30.3, 
paragraphs  2a  through  2g."  Section  30.3 
would  be  revised  to  clarify  that  it  may 
be  appropriate  and  permissible  to 
categorically  exclude  from 
doctimentation  in  an  EIS  or  EA  those 
proposed  actions  where  certain  resource 
conditions  are  present,  but  only  when 
the  responsible  official  determines  the 
proposed  action  would  not  have  a 
significant  environmental  effect,  either 
individually  or  ciunulatively,  on  those 
conditions. 

Considerable  pubUc  and  employee 
confusion  exists  regarding  the 
application  of  a  categorical  exclusion  to 
a  proposed  action  when  a  listed 
resource  condition  is  present. 
Additionally,  Federal  Circuit  Courts 
have  interpreted  Forest  Service 
direction  on  this  issue  differently.  For 
example,  the  Seventh  Circuit  concluded 
that  the  Forest  Service  intended  that  the 
"mere  presence"  of  any  extraordinary 
circimistances  precluded  use  of  the 
categorical  exclusion  [Rhodes  v. 
Johnson.  153  F.3d  785  (7th  Cir.  1998)). 
However,  the  Ninth  Circuit  has  held 
that  an  agency  may  issue  a  categorical 
exclusion  even  where  a  certain  resource 
condition,  in  this  case  threatened  or 
endangered  species,  is  present 
[Southwest  Center  for  Biological 
Diversity  V.  U.S.  Forest  Serrice,  100  F.3d 
1443, 1450  (9th  Cir.  1996);  see  also 
Kirchbaum  v.  USPS,  17  F.  Supp.  2d  549. 
557-58  (W.D.  Va.  1998)). 

The  proposed  revisions  to  the 
definition  in  section  30.5  and  the 
direction  in  section  30.3,  paragraphs  2, 
3,  and  4,  would  clarify  the  agency's 
intent  that  the  presence  of  a  listed 
resource  condition  does  not 
automatically  preclude  use  of  a 
cat^orical  exclusion.  Treating  the 
"mere  presence"  of  a  resource  condition 
as  an  absolute  bar  to  the  availability  of 
categorical  exclusions  has  a  major 
impact  on  the  Forest  Service's  ability  to 


efficiently  fulfill  its  land  management 
responsibilities.  The  resource 
conditions  identified  in  the  agency 
handbook  (FSH  1909.15,  section  30.3, 
paragraphs  2a-2g)  are  intended  to  act  as 
guideposts  that  alert  decision  makers  to 
potential  instances  where  a  categorical 
exclusion  would  be  inappropriate.  The 
procedures  were  never  intended  to 
override  the  responsible  official's  ability 
to  determine  that  no  significant 
environmental  effects  are  associated 
with  a  proposed  action  and,  therefore, 
that  a  categorical  exclusion  is 
appropriate.  The  proposed  interim 
directive  would  make  expUcit  the 
agency's  intent  that  even  in  the  presence 
of  certain  resource  conditions,  a 
proposal  could  still  be  categorically 
excluded  if  the  responsible  official 
determines  the  proposed  action  would 
not  have  a  significant  environmental 
effect  on  those  resource  conditions. 
Paragraph  3  retains  the  important 
requirement  regarding  scoping  for  all 
proposed  actions.  Proposed  changes  to 
paragraph  3  would,  however,  remove 
redundant  guidance  on  preparation  of 
EA's  and  EIS's,  as  adequate  guidance 
already  exists  in  chapters  20  and  40  of 
FSH  1909.15.  Paragraph  4  would  be 
expanded  to  reference  FSH  1909.15, 
section  18,  on  the  need  to  review  and 
dociunent  new  information  or  changed 
circiunstances. 

In  addition,  paragraph  2b  of  section 
30.3,  which  Usts  threatened  and 
endangered  species  or  their  critical 
habitat  as  examples  of  resource 
conditions,  woiild  be  expanded  to 
include  species  proposed  for  threatened 
or  endangered  listing,  sensitive  species, 
or  their  designated  or  proposed  critical 
habitat.  The  proposed  interim  directive 
is  set  out  at  the  end  of  this  notice. 

Environmental  Impact 

These  proposed  revisions  to  Forest 
Service  Handbook  (FSH)  1909.15  would 
clarify  direction  and  improve  consistent 
interpretation  by  field  employees  of 
requirements  regarding  NEPA 
documentation.  Section  31.1b  of  FSH 
1909.15  (57  FR  43180.  September  18, 
1992)  excludes  fittm  docimientation  in 
an  environmental  assessment  or  impact 
statement  "rules,  regulations,  or  policies 
to  establish  Service-wide  administrative 
procedures,  program  processes,  or 
instructions."  The  agency's  preliminary 
assessment  is  that  this  proposed  action 
falls  within  this  category  of  actions,  and 
that  no  extraordinary  circiunstances 
exist  as  currently  defined  which  would 
require  preparation  of  an  environmental 
impact  statement  or  enviroimiental 
assessment.  A  final  determination  will 
be  made  upon  adoption  of  the  final 
interim  directive.  In  addition,  pursuant 


to  40  CFR  1505.1  and  1507.3,  the  agency 
is  consulting  vtrith  the  Council  on 
Environmental  Quality  (CEQ)  to  ensure 
full  compliance  with  the  purposes  and 
provisions  of  NEPA  and  the  CEQ 
implementing  regulations. 

Regulatory  Impact 

This  proposed  interim  directive  has 
been  reviewed  under  USDA  procedures 
and  Executive  Order  12866,  Regulatory 
Planning  and  Review.  It  has  been 
determined  that  this  is  not  a  significant 
action.  This  proposed  action  to  clarify 
agency  direction  would  not  have  an 
annud  effect  of  Si  00  million  or  more  on 
the  economy  nor  adversely  affect 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety, 
nor  State  or  local  governments.  This 
proposed  action  would  not  interfere 
with  an  action  taken  or  planned  by 
another  agency  nor  raise  new  legal  or 
policy  issues.  Finally,  this  proposed 
action  would  not  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obUgations  of  recipients  of  such 
programs.  Accordingly,  this  proposed 
action  is  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866. 

Moreover,  this  proposed  action  has 
been  considered  in  light  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  and  it  has  been  determined  that 
this  proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  act  because  it  will  not 
impose  record-keeping  requirements  on 
them;  it  would  not  affect  their 
competitive  position  in  relation  to  large 
entities;  and  it  would  not  affect  their 
cash  flow,  Uquidity,  or  ability  to  remain 
in  the  market. 

Federalism  and  Consultation  and 
Coordination  With  Indian  Tribal 
GoTemments 

The  agency  has  considered  this 
proposed  interim  directive  under  the 
requirements  of  Executive  Order  13132, 
Federalism,  and  has  made  an 
assessment  that  the  proposed  interim 
directive  conforms  with  the  federalism 
principles  set  out  in  this  Executive 
order;  would  not  impose  any 
compliance  costs  on  the  States;  and 
would  not  have  substantial  direct  efiiects 
on  the  States  or  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
the  agency  has  determined  that  no 
further  assessment  of  federalism 
implications  is  necessary  at  this  time. 
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Moreover,  this  proposed  interim 
directive  does  not  have  tribal 
implications  as  defined  by  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal  ^ 
Governments,  and  therefore  advance 
consultation  with  tribes  is  not  required. 

No  Takings  Implications 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights,  and  it  has  been  determined  that 
the  proposed  action  does  not  pose  the 
risk  of  a  taking  of  Constitutionally 
protected  private  property. 

Civil  Justice  Reform  Act 

This  proposed  action  has  been 
reviewed  under  Executive  Order  12988. 
Civil  Justice  Reform.  If  this  proposed 
interim  directive  were  adopted,  (1)  all 
State  and  local  laws  and  regulations  that 
are  in  conflict  with  this  proposed 
interim  directive  or  which  would 
impede  its  full  implementation  would 
be  preempted;  (2)  no  retroactive  effect 
would  be  given  to  this  proposed  interim 
directive;  and  (3)  it  would  not  require 
administrative  proceedings  before 
parties  may  file  suit  in  cDiut  challenging 
its  provisions. 

Unfunded  Mandates 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (2  U.S.C. 
1531-1538),  which  the  President  signed 
into  law  on  March  22. 1995.  the  agency 
has  assessed  the  effects  of  this  proposed 
action  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
This  proposed  action  would  not  compel 
the  expenditiue  of  $100  million  or  more 
by  any  State,  local,  or  tribal  government 
or  anyone  in  the  private  sector. 
Therefore,  a  statement  imder  section 
202  of  the  act  is  not  required. 

Energy  Effects 

This  proposed  interim  directive  has 
been  reviewed  imder  Executive  Order 
13211,  Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  It  has  been 
determined  that  this  proposed  interim 
directive  does  not  constitute  a 
significant  energy  action  as  defined  in 
the  Executive  order. 

Controlling  Paperwork  Burdens  on  the 
PubUc 

This  proposed  interim  directive  does 
not  contain  any  additional  record- 
keeping or  reporting  requirements 
associated  with  the  special  uses 
program  or  other  information  collection 


requiremetits  as  defined  in  5  CFR  part 
1320  that  are  not  already  required  by 
law  or  not  already  approved  for  use.  The 
Office  of  Management  and  Budget 
(0MB)  (Number  0596-0082)  has 
approved  the  information  collection 
associated  with  the  special  uses 
program.  Accordingly,  the  review 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.)  and 
its  implementing  regulations  at  5  CFR 
part  1320  do  not  apply. 

Dated:  August  31,  2001. 
Sally  Collins, 

Acting  Chief. 

Text  of  Proposed  Interim  Directive 

Note:  The  Forest  Service  organizes  its 
directive  system  by  alphanumeric  codes  and 
subject  headings.  Only  those  sections  of  the 
Forest  Service  Handbook  (FSH)  1909.15, 
Environmental  Policy  and  Procedures 
Handbook,  affected  by  this  policy  are 
included  in  this  notice.  The  intended 
audience  for  this  direction  is  Forest  Service 
employees  charged  with  issuing  and 
administering  special  use  authorizations. 
Selected  headings  and  existing  text  are 
provided  to  assist  the  reader  in  placing  the 
proposed  direction'in  context,  but  primarily 
the  revised  text  is  set  out  here.  Reviewers 
who  wish  to  view  the  entire  chapter  30  of 
FSH  1909.15  may  obtain  a  copy  from  the 
address  shown  earlier  in  this  notice  and  from 
the  Forest  Service  home  page  on  the  World 
Wide  Web/bitemet  at  http://www.fs.fed.us/ 
cgi-bin/Directives/get    directives/ 
fsh?  1909.1 5. 

FSH  1909.15— ENVIRONMENTAL 
POUCY  AND  PROCEDURES 
HANDBOOK 

CHAPTER  30— CATEGORICAL 
EXCLUSION  FROM 
DOCUMENTA-nON 

(No  change  to  the  following  section 
30.3.  paragraphs  1  and  la:) 
30.3— Policy. 

1.  A  proposed  action  may  be 
categorically  excluded  from 
documentation  in  an  environmental 
impact  statement  (EIS)  or  environmental 
assessment  (EA)  only  if  the  proposed 
action: 

a.  Is  within  one  of  the  categories  in 
the  Department  of  Agriculture  (USDA) 
NEPA  policies  and  procedures  in  7  CFR 
part  lb. 

(Proposed  revision  to  the  following 
section  30.3.  paragraphs  lb  and  2.  as 
follows:) 

b.  Is  within  a  category  listed  in 
section  31.1b  or  31.2  and  there  are  no 
instances  of  extraordinary 
circumstances  (as  described  in  the 
following  para.  2  and  defined  in  sec. 
30.5)  related  to  the  proposed  action  that 
could  result  in  a  significant 
environmental  effect. 


2.  Extraordinary  circumstances  (as 
defined  in  sec.  30.5)  occur  when  a 
proposed  action  would  have  a 
significant  effect  on  the  resource 
conditions  set  out  in  the  following 
paragraphs  2a  through  2g.  The 
responsible  official  may  issue  a 
categorical  exclusion  even  when  one  or 
more  of  the  resource  conditions  listed  in 
paragraphs  2a  through  2g  are  present, 
only  if  the  official  determines  on  a  case- 
by-case  basis  that  the  proposed  action 
would  not  have  a  significant  effect  on 
these  resource  conditions  and  thus  an 
instance  of  extraordinary  circumstances 
does  not  exist  for  that  proposed  action. 
The  resource  conditions  to  be 
considered  in  determining  if 
extraordinary  circumstances  exist  are: 

(No  change  to  the  following  paragraph 
2a:) 

a.  Steep  slopes  or  highly  erosive  soils. 
(Proposed  revision  to  paragraph  2b,  as 

follows:) 

b.  Threatened,  endangered,  proposed, 
and  sensitive  species  or  their  designated 
or  proposed  critical  habitat. 

(No  change  to  the  following 
paragraphs  2c-2g:) 

c.  Flood  plains,  wetlands,  or 
municipal  watersheds. 

d.  Congressionally  designated  areas, 
such  as  wilderness,  wilderness  study 
areas,  or  National  Recreation  Areas. 

e.  Inventoried  roadless  areas. 

f.  Research  Natural  Areas. 

g.  Native  American  religious  or 
cultural  sites,  archaeological  sites,  or 
historic  properties  or  areas. 

(Proposed  revision  to  paragraph  3  and 
4.  as  follows:) 

3.  Scoping  is  required  on  all  proposed 
actions,  including  those  that  would 
appear  to  be  categorically  excluded  (ch. 
20  and  40). 

4.  If  an  action  has  been  sufficiently 
analyzed  in  a  completed  EIS  or  an  EA. 
but  not  approved  in  the  appropriate 
decision  dociunent,  issue  a  record  of 
decision  or  a  decision  notice  and 
finding  of  no  significant  impact  without 
considering  the  categories  in  this 
chapter  (ch.  30).  If  an  action  has  been 
sufficiently  analyzed  in  a  completed  EIS 
or  EA  and  approved  in  the  appropriate 
decision  document,  it  can  be 
implemented  without  considering  the 
categories  in  this  chapter  (ch.  30).  In 
these  situations,  consider  the  need  to 
evaluate  new  information  or  changed 
circimistances  that  may  have  a  bearing 
on  the  decision  (sec.  18). 

(No  change  to  the  following  section 
30.5.  unnumbered  paragraphs  1  and  2:) 
30.5 — Definitions. 

Categorical  Exclusion,  (sec.  05) 

Decision  Memo.  (sec.  05) 

(Proposed  ^evision  to  section  30.5. 
unnumbered  paragraph  3,  definition  of 
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Extraordinary  Circumstances,  as 
follows:)  I 

Extraordinary  Circuinstahces. 
Instances  where  a  proposed  action 
normally  excluded  from  documentation 
in  an  EIS  or  EA  is  identified  as 
potentially  having  a  significant  effect  on 
resource  conditions  as  set  out  in  section 
30.3,  paragraphs  2a  through  2g. 

31 — Categories  of  Actions  Excluded 
From  Documentation. 

(No  change  to  the  following  sections 
31  through  31.1b,  paragraph  9c:) 

31.1 — Categories  for  Which  a  Project 
or  Case  File  and  Decision  Memo  Are  Not 
Required.  At  the  discretion  of  the 
responsible  official,  a  project  or  case  file 
and  a  decision  memo  are  not  required 
but  may  be  prepared  for  the  categories 
of  actions  set  forth  in  sections  31.1a  and 
31.1b. 

31.1a— Categories  Established  by  the 
Secretary.  The  rules  at  7  CFR  lb.  3 
exclude  from  documentation  in  an  EIS 
or  an  EA  the  following  categories: 

(a)    *  *  * 

(1)  Policy  development,  planning  and 
implementation  which  relate  to  routine 
activities,  such  as  p>ersonnel, 
organizational  changes,  or  similar 
administrative  functions; 

(2)  Activities  which  deal  solely  with 
the  funding  of  programs,  such  as 
program  budget  proposals, 
disbursements,  amd  transfer  or 
reprogramming  of  funds; 

(3)  Inventories,  research  activities, 
and  studies,  such  as  resource 
inventories  and  routine  data  collection 
when  such  actions  are  clearly  limited  in 
context  and  intensity; 

(4)  Educational  and  informational 
programs  and  activities; 

(5)  Civil  and  criminal  law 
enforcement  and  investigative  activities; 

(6)  Activities  which  are.advisory  and 
consultative  to  other  agencies  and 
pubhc  and  private  entities,  such  as  legal 
counseling  and  representation; 

(7)  Activities  related  to  trade 
representation  and  market  development 
activities  abroad.  (7  CFR  lb. 3) 

31.1b — Categories  Established  by  the 
Chief  The  following  categories  of 
routine  administrative,  maintenance, 
and  other  actions  normally  do  not 
individually  or  cumulatively  have  a 
significant  efifect  on  the  quality  of  the 
human  environment  (sec.  05)  and, 
therefore,  may  be  categorically  excluded 
from  documentation  in  an  EIS  or  an  EA 
unless  scoping  indicates  extraordinary 
circumstances  (sec.  30.5)  exist: 

(The  unchanged  text  of  paragraphs  1 
through  9  is  not  set  out.)      1 
•        •        •        •        •        I 

(Proposed  new  paragraphs  10  and  11, 
section  31.1b,  as  follows:) 


10.  Amendment  to  an  existing  special 
use  authorization  during  its  term, 
involving  no  change  in  the  authorized 
use  and  occupancy  other  than 
administrative  changes.  Examples 
include  but  are  not  limited  to: 

a.  Amending  a  special  use 
authorization  to  reflect  administrative 
changes,  such  as  changes  to  the  land  use 
rental  fee  or  conversion  to  a  new  type 
of  special  use  authorization  for  a 
particular  occupancy  or  use  (for 
example,  converting  a  permit  to  a  lease 
or  easement). 

b.  Amending  a  special  use 
authorization  to  include 
nondiscretionary  enviroimiental 
standards  or  updating  a  special  use 
authorization  to  bring  it  into 
conformance  with  current  laws  or 
regulations  (for  example,  new  water 
quality  standards  that  require 
monitoring). 

11.  Change  in  ownership  of 
authorized  improvements  during  the 
term  of  an  existing  special  use 
authorization,  involving  no  change  in 
the  authorized  use  and  occupancy  of 
National  Forest  System  lands  other  than 
administrative  changes.  Examples 
include  but  are  not  limited  to  issuance 
of  a  new  special  use  authorization  to  a 
new  owner  of  the  authorized 
improvements,  when  there  is  no  change 
to  the  authorized  use  and  occupancy. 

(No  change  to  the  following  section 
31.2  through  (1):) 

31.2 — Categories  of  Actions  for  Which 
a  Project  or  Case  File  and  Decision 
Memo  Are  Required.  Routine,  proposed 
actions  within  any  of  the  following 
categories  may  be  excluded  frt)m 
documentation  in  an  EIS  or  an  EA; 
however,  a  project  or  case  file  is 
required  and  the  decision  to  proceed 
must  be  dociunented  in  a  decision 
memo  (sec.  32).  As  a  minimum,  the 
project  or  case  file  should  include  any 
records  prepared,  such  as: 

(1)  the  names  of  interested  and 
affected  people,  groups,  and  agencies 
contacted; 

(Proposed  revision  to  section  31.2  (2) 
and  (3)  as  follows:) 

(2)  the  determination  that  no  instance 
of  extraordinary  circumstances  related 
to  the  proposed  action  exists  that  may 
have  a  significant  environmental  effect 
on  resource  conditions;  (3)  a  copy  of  the 
decision  memo  (sec.  30.5,  para.  2); 

(No  change  to  the  following  section 
31.2  (4)  and  (5):) 

(4)  a  list  of  the  people  notified  of  the 
decision;  (5)  a  copy  of  the  notice 
required  by  36  CFR  Part  217,  or  any 
other  notice  used  to  inform  interested 
and  affected  persons  of  the  decision  to 
proceed  with  or  to  implement  an  action 
that  has  been  categorically  excluded. 


Maintain  a  project  or  case  file  and 
prepare  a  decision  memo  for  routine, 
proposed  actions  within  any  of  the 
following  categories. 

(The  unchanged  text  of  paragraphs  1 
through  9,  section  31.2,  is  not  set  out.) 
•        •        *        *        * 

(Proposed  new  paragraph  10,  section 
31.2,  as  follows:) 

10.  Issuance  of  a  new  special  use 
authorization  to  the  holder  of  an 
existing  special  use  authorization  when: 

a.  The  existing  special  use 
authorization  terminates  at  the  end  of  its 
term; 

b.  The  holder  is  in  full  compliance 
with  the  terms  and  conditions  of  the 
terminating  special  use  authorization; 
and 

c.  There  would  be  no  change  in  the 
physical  environment  or  fecilities  or  the 
scope  or  intensity  of  the  operations. 

(No  change  to  the  rest  of  chapter  30. 
sections  32-33.) 
***** 

(FR  Doc.  01-23408  Filed  9-19-01;  8:45  am) 

BILUNG  COOC  3410-1 1-P 


DEPARTMENT  OF  AGRICULTURE 
Rural  Tetophone  Bank 
Amendment  to  Bytawa 

agency:  Rural  Telephone  Bank,  USDA. 
ACTION:  Notice  of  revised  bylaws. 

SUHMARY:  The  Board  of  Directors  of  the 
Rural  Telephone  Bank  (Bank)  adopted 
an  amendment  to  the  bylaws  of  the 
Bank  on  August  17,  2001.  The  bylaw 
amendment  defines  the  terms  "eligible" 
and  "controlled"  with  respect  to  the 
purchase  of  Class  C  stock. 
EFFECTIVE  DATE:  This  action  was 
effective  August  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  D.  Purcell,  Assistant  Governor, 
Rural  Telephone  Bank,  (202)  720-9554. 
SUPPI-EMENTARY  INFORMATION:  Bylaw 
section  2.2,  paragraph  (c)  is  revised  and 
redesignated  as  paragraphs  (c)  and  (d), 
and  existing  paragraph  (d)  is 
redesignated  as  (e)  as  follows: 

Article  II— Capital  Stock  and  Special 
Fund  Equivalents 

Sec.  2.2    Rights,  Powers,  Privileges  and 
Preferences  of  Each  Class  of  Stock 

(c)  Class  C  stock  shall  have  a  par 
value  of  one  thousand  dollars  ($1,000) 
per  share,  shall  be  issued  only  at  par, 
shall  be  held  only  by  borrowers  or  by 
corporations  and  public  bodies  eligible 
to  borrow  imder  section  408  of  the  Act. 
or  by  organizations  controlled  by  such 
borrowers,  corporations  and  public 
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1}odies,  and  shall  be  voting  stock.  A 
corporation  or  public  body  is 
considered  eligible  to  borrow  if  it  is 
engaged  in  activities  that  the  Bank 
determines  could  be  financed  under 
section  408  of  the  Act.  An  organization 
is  considered  controlled  if  (1)  a  majority 
of  the  voting  stock  or  other  controlling 
authority  in  the  organization  is  held  by 
borrowers  or  by  corporations  and  public 
bodies  eligible  to  borrow  under  section 
408  of  the  Act  and  (2)  such  borrowers, 
corporations,  and  public  bodies  are  not 
prevented  by  any  agreement  or  other 
restriction  from  exercising  such 
controlling  authority  as  they  may  desire. 

(d)  At  such  times  and  in  such 
amounts  as  the  Board  may  designate, 
dividends  may  be  declared  and  paid  to 
holders  of  Class  C  stock,  but  only  from 
income  of  the  Bank.  Until  all  Class  A 
stock  is  retired,  the  annual  rate  of  any 
such  dividend  shall  not  exceed  the 
current  average  rate  payable  on  the 
bonds,  debent\ires,  notes  and  other 
evidences  of  indebtedness  issued  by  the 
Bank  (hereinafter  collectively  called 
"telephone  debentures").  No  dividend 
on  Class  C  stock  shall  be  paid  at  any 
time  when  any  portion  of  the 
ciunulative  2  percent  return  on  Class  A 
stock  required  by  section  406(c)  of  the 
Act  remains  unpaid.  Prior  to  dissolution 
or  liquidation  of  the  Bank,  Class  C  stock 
may  be  redeemed  and  retired  only  after 
all  shares  of  Class  A  stock  shall  have 
been  redeemed  and  retired.  Upon 
dissolution  or  liquidation  of  the  Bank, 
holders  of  Class  C  stock  shall  be  entitled 
to  retirement  of  their  stock  at  par  after 
payment  of  all  liabilities  of  the  Bank 
and  after  retirement  of  all  Class  A  and 
Class  B  stock  at  par,  but  shall  not  be 
entitled  to  share  in  any  remaining 
surpluses  or  contingency  reserves,  as 
provided  in  section  411  of  the  Act.  Class 
C  stock  shall  not  be  transferable, 
absolutely  or  by  way  of  collateral, 
except  to  a  borrower,  or  a  corporation  or 
public  body  eligible  to  borrow  under 
section  408  of  the  Act,  or  an 
organization  controlled  by  such 
borrowers,  coiporations,  or  public 
bodies. 

(e)  No  holder  of  Class  B  or  Class  C 
stock  shall  be  entitled  to  more  than  one 
vote,  regardless  of  the  nimiber  and  class 
or  classes  of  shares  held,  nor  shall  Class 
B  and  Class  C  stockholders,  regardless 
of  their  number,  which  are  owned  or 
controlled  by  the  same  person,  group  of 
persons,  firm,  association,  or 
corporation  be  entitled  to  more  than  one 
vote. 


Dated:  August  13.  2001. 
Gary  |.  Morgan, 

Acting  Governor.  Rural  Telephone  Bank. 
[FR  Doc.  01-23502  Filed  9-19-01;  8:45  am] 

8ILUNO  COM  3410-15-P 

DEPARTMENT  OF  AGRICULTURE 
Rural  Utilitiee  Service 

Jackeon  County  Lake  Prelect,  KY 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  availability  of  record 
of  decision. 

summary:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  is 
issuing  a  Record  of  Decision  (ROD)  on 
the  Environmental  Impact  Statement 
(EIS)  prepared  for  the  Jackson  County 
Lake  Project.  The  EIS  was  prepared 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  (U.S.C.  4231 
et  seq.)  in  accordance  with  the  Council 
on  Environmental  Quality  regulations 
for  implementing  the  procedural 
provisions  of  NEPA  (40  CFR  1500-1508) 
and  RUS  regulations  (7  CFR  1794).  The 
ROD  concludes  the  EIS  process  for  this 
proposal. 

After  reviewing  comments  from 
interested  citizens,  local  businesses, 
environmental  advocacy  organizations, 
and  other  State  and  Federal  agencies, 
RUS,  with  conditions,  agrees  to 
participate  in  the  co-funding  of  its 
previously  identified  preferred 
alternative— the  War  Fork  and  Steer 
Fork  (WSF),  a  3.5  million  gallons  per 
day  (MGD)  reservoir  and  the 
construction  of  a  raw  water 
transmission  main  frt>m  the  proposed 
reservoir  to  the  existing  JCWA 
Treatment  Plant.  This  decision  was 
made  after  comparing  overall  estimated 
project  costs,  user  rate  impacts,  future 
growth  prospects  of  Jackson  County, 
Kentucky  and  adjacent  areas,  and 
evaluating  other  relevant  information 
with  regard  to  the  reasonable 
alternatives  considered  in  the  EIS.  The 
dam  would  be  situated  on  War  Fork, 
0.75  miles  north  of  the  confluence  with 
Steer  Fork  and  located  about  0.5  miles 
southwest  of  Turkey  Foot  campground 
in  eastern  Jackson  County.  The  roller 
compacted  concrete  dam  would  be 
about -87  to  107  feet  tall,  760  to  790  feet 
long,  and  102  to  122  feet  wide,  creating 
a  reservoir  with  an  average  yield  of  3.5 
MGD  of  raw  water.  At  a  normal  pool 
elevation  of  980  feet  above  mean  sea 
level  (MSL),  the  surface  area  of  this 
reservoir  would  be  about  116  acres.  At 
a  potential  maximum  flood  elevation  of 
1,000  feet  above  MSL,  the  surface  area 
of  the  reservoir  would  be  approximately 


162  acres.  The  total  acreage  for  a 
reservoir  at  maximum  flood  level  at  this 
site,  with  a  300-foot  buffer  extending 
from  normal  pool  level,  would  be  about 
337  acres  of  land.  As  much  of  this  land 
is  currently  part  of  the  Daniel  Boone 
National  Forest,  land  acquisition  at  this 
site  would  require  a  land  exchange  with 
the  U.S.  Forest  Service.  In  addition, 
impounding  "waters  of  the  United 
States"  will  require  a  Clean  Water  Act, 
Section  404  permit  fiom  the  U.S.  Army 
Corps  of  Engineers.  Other  permits  will 
be  required;  the  applicants  will  be 
responsible  for  obtaining  all  applicable 
permits  prior  to  construction. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information,  contact:  Mark  S. 
Plank,  Senior  Environmental  Scientist, 
USDA.  Rural  Utilities  Service. 
Engineering  and  Environmental  Staff. 
1400  Independence  Avenue.  Mail  Stop 
1571,  Washington,  DC  20250,  telephone 
(202)  720-1649.  fax  (202)  720-0820.  or 
email:  mplank@rus.usda.gov.  Further 
information  can  also  be  obtained  from: 
Kenneth  Slone.  State  Director,  USDA, 
Riual  Development  State  Office,  771 
Corporate  Drive.  Suite  200,  Lexington, 
KY  40503.  telephone  (606)  224-7300.  or 
fex  (606) 224-7340. 

A  copy  of  tbe  ROD  can  be  obtained  or 
viewed  online  at  http://www.usda.gov/ 
rus/water/ees/eis.htm.  The  document  is 
in  a  portable  document  format  (pdf):  in 
order  to  review  or  print  the  document, 
users  need  to  obtain  a  free  copy  of 
Acrobat  Reader.  The  Acrobat  Reader  can 
be  obtained  from  http:// 
www.adobe.com/prodindex/acrobat/ 
readstep.html. 

SUPPLEMENTARY  INFORMATION:  On  July 
10, 1997.  the  Jackson  County  Water 
Association  (J(^A)  and  the  Jackson 
County  Empowerment  Zone 
Community.  Inc.  (JCEZ)  submitted  an 
application  to  the  U.S.  Department  of 
Agricultiue,  Rural  Utilities  Service 
(RUS)  requesting  financial  assistance  to 
co-fund  a  proposed  reservoir  whose 
purpose  was  two-fold:  to  provide  water 
supply  for  the  citizens  of  Jackson 
County,  Kentucky  and  adjacent  areas 
and  for  recreation.  The  proposal  was  to 
construct  a  115-foot  roller-concrete 
compacted  dam  on  the  Laurel  Fork  of 
the  Rockcastle  River  creating  a  640-acre 
reservoir  and  the  construction  of  a  raw 
water  transmission  main  from  the 
proposed  reservoir  to  the  JCWA 
Treatment  Plant  located  at  Tyner  Lake 
in  eastern  Jackson  County.  In  response 
to  the  appUcation  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4231  et  seq.)  and 
Agency  regxilations  (7  CFR  1794, 
Environmental  Policies  and 
Procedures),  RUS  initiated  the 
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preparation  of  an  Environmental  Impact 
Statement  (EIS).  Initial  co-funding 
partners  for  the  proposal  were  JCEZ; 
Appalachian  Regional  Commission;  U.S. 
Department  of  Commerce,  Economic 
Development  Administration;  and  U.S. 
Housing  and  Urban  Development, 
Community  Block  Grant  Program. 
After  reviewing  conunents  from 
interested  citizens,  local  businesses, 
environmental  advocacy  organizations, 
and  other  State  and  Federal  agencies, 
RUS,  with  conditions,  agrees  to 
participate  in  the  co-funding  of  its 
previously  identified  preferred 
alternative — the  War  Fork  and  Steer 
Fork  (WSF),  a  3.5  million  gallons  per 
day  (MGD)  reservoir  and  the 
construction  of  a  raw  water 
transmission  main  from  the  proposed 
reservoir  to  the  existing  JCWA 
Treatment  Plant.  This  decision  was 
made  after  comparing  overall  estimated 
project  costs,  user  rate  impacts,  future 
growth  prospects  of  Jackson  Coimty  and 


adjacent  areas,  and  evaluating  other 
relevant  information  with  regard  to  the 
reasonable  alternatives  considered  in 
the  EIS.  The  dam  would  be  situated  on 
War  Fork,  0.75  miles  north  of  the 
confluence  with  Steer  Fork  and  located 
about  0.5  miles  southwest  of  Turkey 
Foot  campground  in  eastern  Jackson 
County.  The  roller  compacted  concrete 
dam  would  be  about  87  to  107  feet  tall, 
760  to  790  feet  long,  and  102  to  122  feet 
wide,  creating  a  reservoir  with  an 
average  yield  of  3.5  MGD  of  raw  water. 
At  a  normal  pool  elevation  of  980  feet 
above  mean  sea  level  (MSL),  the  surface 
area  of  this  reservoir  would  be  about 
116  acres.  At  a  potential  maximum 
flood  elevation  of  1,000  feet  above  MSL, 
the  siu'face  area  of  the  reservoir  would 
be  approximately  162  acres.  The  total 
acreage  for  a  reservoir  at  maximum 
flood  level  at  this  site,  with  a  300-foot 
buffer  extending  from  normal  pool  level, 
would  be  about  337  acres  of  land.  As 
much  of  this  land  is  ciurently  part  of  the 


Daniel  Boone  National  Forest,  land 
acquisition  at  this  site  would  require  a 
land  exchange  with  the  U.S.  Forest 
Service.  In  addition,  impounding 
"waters  of  the  United  States"  will 
require  a  Clean  Water  Act,  Section  404 
permit  from  the  U.S.  Army  Corps  of 
Engineers.  Other  permits  will  be 
required;  the  applicants  will  be 
responsible  for  obtaining  all  applicable 
permits  prior  to  construction. 

Lists  of  the  alternatives  reviewed 
prior  to  this  decision  are  as  follows.  The 
first  list  contains  the  alternatives 
evaluated  and  eliminated  from  further 
study,  and  the  rationale  for  their 
elimination.  These  alternatives  were 
determined  not  to  be  reasonable  for  the 
reasons  stated.  The  second  list  is  a  list 
of  alternatives  determined  to  be 
reasonable;  these  were  evaluated  in 
detail  in  the  EIS.  In  addition,  total 
estimated  project  costs  are  listed  for 
these  alternatives. 


Alternatives  Eliminated  From  Further  Study 


Alternative 


Rationale  for  elimination 


Non-R«««rvoir  Alternatives 


Groundwater  Development 


Expansion  of  Tyner  Lake  arvVor  McKee  Res- 
ervoir. 

Importing  Water  From  Surrounding  Counties: 
Buckhom  Lake  (Perry  arxl  Leslie  Counties) 
and  Laurel  Lake  (Laurel  County). 

WaterConservatk>n2  

Pumped   Storage   From    Existing   Sources   in 
Jacfcsorv  County: 
•  Laurel  Fork  and  the  Middto  Fork  of  ttie 
Rockcastle  River. 


•  Indian  Creek  Rock  Quarry 


Insufficient  yield  to  meet  the  protected  needs  of  Jackson  County  due  to  the  geok)gy  of  the 

County. 

Potential  for  groundwater  contamination. 

Insuffk:ient  yields  to  meet  the  p>rotected  needs  of  Jackson  County  due  to  the  sizes  of  ttie 

watersheds. 

Not  cost-effective  ^ 

Administrative,  legal,  and  temporal  hurdtes  (for  the  Buckhom  Lake  alternative  only). 

Insuffkaeni  quantity  of  water  at>le  to  be  conserved  to  meet  ttie  projected  needs  of  Jackson 
County. 


Laurel  Fork  and  the  Middle  Fork  of  ttie  Rockcastle  River 

•  Presence  of  Federally-listed  Threatened  or  Endangered  species  (Cumberland  Bean 
Pearly  Mussel)  in  tritxitaries  of  the  Cumt>er1and  River. 

•  No  improvement  in  Jackson  County's  ability  to  withstand  multi-year  droughts  (no  addi- 
tional water  storage). 

Indian  Creek  Rock  Quarry: 

•  Presence  of  FederaMy-listed  Threatened  or  Endangered  species  (Cumberland  Bean 
Pearly  Mussel)  downstream  of  Indian  Creek. 

•  No  improvement  in  Jackson  County's  abHity  to  withstand  multi-year  droughts  (no  addi- 
tkxial  water  storage). 

•  Concerns  over  water  quality  and  adequacy  of  ftows. 


RMsrvoir  AltamathfM 


Laurel  Fork  and  Buzzard 


Laurel  Fork  and  McCammon  Branch 


Horse  Lick  Creek 


South  Fork  of  Statkm  Camp  Creek  and  Rock 

Lick. 
South    Fork    of    Statkxi    Camp    Creek    and 

Cavanaugh  Creek  #2. 
South    Fork    of    Station    Camp    Creek    and 

Cavanaugh  Creek. 


Presence  of  FederaUy-listed  Threatened  or  Endangered  species  (Cumtwrland  Bean  Pearty 

MusseO. 

Branch  Outstanding  Resource  Water  (ORW)  designation. 

Presence  of  Federally-listed  Threatened  or  Endangered  species  (Cumberland  Bean  Pearly 

Mussel). 

ORW  designatkxi. 

Presence  of  Federally-listed  Threatened  or  Endangered  species  (Cumberland  Bean  Pearty 

Mussel). 

ORW  designatkxi. 

Wikl  and  Scene  Study  River  designatkxi  of  South  Fork. 

WiU  and  Scene  Study  River  designation  of  South  Fork. 

Wikl  and  Sceroc  Study  River  designalkxi  of  South  Fork. 
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Alternatives  Eliminated  From  Further  Study— Ck)ntinued 


Alternative 

Ratk>nale  for  eliminatkxi 

McCammon  Branch 

•  Presence  of  Federally-listed  Threatened  or  Endangered  species  (Cumberland  Bean  Pearly 

Mill  Creek 

Mussel)  downstream. 

•  Downstream  feeds  into  waters  with  ORW  designation. 

•  Presence  of  Federally-listed  Threatened  or  Endangered  species  (Cumberland  Bean  Pearty 

War  Fork  and  Alcorn  Branch 

Mussel)  downstream. 

•  Stream  waters  feed  into  waters  with  ORW  designatkxi. 

•  Insuffeient  yieW  for  Jackson  County  during  worst  drought  conditkxis;  Insufficient  sustainable 
yield  for  Jackson  County  and  the  region. 

•  Wild  and  Scene  Study  River  designation  of  included  portkxi  of  War  Fork. 

South  Fork  of  Statkxi  Camp  Creek  and  War 

Fork. 
Travis  Creek 

•  WiW  and  Scene  Study  River  designatkxi  of  South  Fork. 

•  Insuffeient  yiekl. 

^  Revised  cost  estimates  for  pipelines  from  the  Wood  Creek  Water  District  water  distributk>n  system  and  from  Lock  14  of  tt>e  Kentucky  River 
were  prepared  for  ttie  FEIS.  Based  on  a  simple  comparison  of  ttie  estimated  costs  of  construction  and  operation  of  these  pipelines,  arxl  on  ttie 
distances  over  wheh  the  Wood  Creek  Lake  and  Lock  14  pipelines  woukj  travel,  rough  constructkxi  and  operation  costs  were  protected  for  ttie 
Buckhom  Lake  and  Laurel  Lake  alternatives.  Constructkxi  and  operatkxi  of  a  pipeline  from  Buckhom  Lake  is  projected  to  cost  well  over  S10  mil- 
Ikxi  more  tfian  either  the  Wood  Creek  Lake  or  Lock  14  pipelines.  Constructkxi  and  operatkxi  of  a  pipeline  from  Laurel  Lake  is  protect  to  cost  well 
over  $6  mHlkxi  more  ttian  eittier  the  Wood  Creek  Lake  or  Lock  14  pipelines.  These  costs  suggest  that  these  alternatives  would  not  be  cost-effec- 
tive. 

2  Water  oonservatkxi  akxie  has  been  eliminated  as  a  reasonable  alternative  to  entirety  meet  ttie  projected  water  needs  for  Jackson  County  and 
the  regkxi.  However,  in  the  revised  water  needs  analysis  presented  in  the  FEIS.  a  water  conservatkxi  factor  of  10  percent  was  determined  rea- 
sonabw  for  incorporatkxi  into  ttie  revised  water  needs  projectkxis. 

List  of  Reasonable  Alternatives  Considered— Total  Estimated  Project  Costs  ^ 


Alternative 


Total  esti- 
mated protect 
costs 


No  Actkxi  (existing  rates)  

War  Fork,  3.5  mgd  (prsfefrad  alternative) 

War  FofK  2.2  mgd 

War  Fork,  1.3  mgd 

Sturgeon  Creek.  3.5  mgd 

Wood  Creek  Lake  Pipeline.  2.2  mgd  

Purctiase  of  Potable  Wdler 

Wood  Creek  Lake  Pipeine,  1.3  mgd  

Purchase  of  Potable  Water 

Lock  14  Pipeline,  2.2  mgd 

Lock  14  Pipeine.  1.3  mgd 

^  Includes  50-year  operatkxi  and  maintenance  costs  of  the  water  transmisskxi  facilities. 


N/A 
$12,224,000 

9.631,000 

7.804,000 
13.286,000 
11.441.000 
20.183.000 

9.452,000 
16.213,000 
10.221,000 

8.964.000 


Based  on  the  analyses  and 
conclusions  presented  in  the  Draft  and 
Final  EISs,  RUS  identified  the  WSF,  3.5 
MGD  alternative  as  its  preferred 
alternative.  Within  the  context  of  the 
proposed  action's  purpose  and  need  as 
submitted  to  RUS,  this  alternative  is  the 
most  environmentally  preferable  of  the 
reasonable  reservoir  alternatives 
considered  in  the  EIS. 

Responses  to  the  FEIS's  public 
conunents  and  RUS's  analyses 
supporting  its  Record  of  Decision  are 
presented  in  the  following  discussion. 

As  an  overview,  a  public  notice 
announcing  a  "Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement  and  Notice  of  Public 
Meeting"  was  published  in  the  Federal 
R^^irter  (62  FR  41336  (1997))  and  local 
newspapers  on  or  beginning  on  August 
1. 1997.  Subsequent  to  these  notices,  a 
public  scoping  meeting  to  solicit  public 
conunents  regarding  the  scope  of  the 
ensuing  environmental  impact  analysis 


was  held  in  McKee.  Kentucky  on 
August  21, 1997. 

Prior  to  preparing  and  publishing  a 
Draft  EIS  (DEIS),  RUS  tmdertook  a 
number  of  investigative  and  preparatory 
studies  to  determine  the  basic 
parameters  of  the  follow-on  studies.  The 
initial  studies  included:  Water  Need 
Analysis,  Recreational  Needs  Analysis, 
Alternative  Analysis,  Endangered 
Species  Screening  Study  and  Field 
Survey  for  the  Cumberland  Bean  Pearly 
Mussel,  and  Preliminary  Survey  for  the 
Federally  Endangered  Indiana  Bat  and 
Virginia  Big-eared  Bat  The  results  and 
conclusions  of  these  studies  focused  the 
follow-on,  more  detailed  analyses  on  the 
alternatives  determined  to  be 
reasonable. 

Public  notices  announcing  the 
availability  of  the  DEIS  and  notice  of 
public  meetings  were  published  in  the 
Federal  Register  (65  FR  34142  (2000)) 
and  local  newspapers  on  or  beginning 
on  May  26,  2000.  Because  of  the  early 


identification  and  presence  of 
endangered  species  at  the  proposal's 
site — the  640-acre  reservoir  at  the  Laurel 
Fork  of  the  Rockcastle  River — and  the 
availability  of  other  reasonable 
alternatives,  RUS  declined  to  participate 
in  co-funding  the  proposal  at  this  site. 
Instead  RUS  selected  a  preferred 
alternative  that  could  meet  the  purpose 
and  need  of  the  proposal — the  3.5  MGD. 
116-acre  reservoir  at  the  confluence  of 
the  War  Fork  and  Steer  Fork  Rivers.  The 
applicants  agreed  to  the  change  in  the 
proposal's  location.  The  public 
comment  period  was  45  days.  RUS  held 
two  public  meetings  to  solicit  public 
comments  on  the  DEIS  on  )une  27.  2000 
in  McKee.  Kentucky. 

In  response  to  the  public  comments 
received  on  the  DEIS.  RUS  re-evaluated 
a  number  of  issues  and  prepared  a  Final 
EIS  (FEIS).  Public  notices  announcing 
the  available  of  the  FEIS  were  published 
in  the  Federal  Register  (66  FR  29768 
(2001))  and  local  newspapers  on  or 
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beginning  on  June  1,  2001.  Public 
comment  period  was  30  days. 


RUS  received  comments  from  the 
following  groups  in  support  or 

Public  Comments  on  FEIS 


opposition  to  RUS's  preferred 
alternative: 


Group 


Opposition 
(number) 


Private  Citizens 1 

Businesses 

Environmental  Advocacy  Groups  

LocaUState/Federal  Governmental  agencies 


20 
0 
5 
2 


In  general,  a  review  of  the  FEIS's 
comments  indicates  commenters  were 
confused  as  to  the  proposed  action  to 
which  RUS  is  responding.  Comments 
were  made  criticizing  RUS  for  an 
overemphasis  on  or  a  bias  to  the 
proposal's  recreational  component  and 
requests  were  made  to  remove  this 
element  from  the  proposed  action.  A 
brief  summary  of  the  applicant's 
proposal  or  proposed  action  is  as 
follows. 

The  proposed  action  as  stated  in 
RUS's  "Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement" 
published  in  the  Federal  Register  and 
local  newspapers  stated:  "The  primary 
scope  of  the  EIS  is  to  evaluate  the 
environmental  impacts  of  and 
alternatives  to  the  Jackson  County  Water 
Association's  applications  for  financial 
assistance  to  provide  water  supply  for 
the  residents  of  Jackson  and 
surrounding  coimties.  This  project, 
known  as  the  Jackson  County  Lake 
(Project),  is  one  of  the  initiatives 
developed  for  the  Kentucky  Highlands 
Empowerment  21one.  The  project 
proposes  to  construct  a  115  foot  tall  dam 
on  ihe  Laurel  Fork  of  the  Rockcastle 
River  in  Jackson  Coimty,  Ken^acky 
creating  a  640  acre  lake,  storing 
approximately  28,440  acre  feet  of  water. 
Included  in  the  proposal  is  a  raw  water 
intake,  pumps,  water  treatment  plant 
upgrade  from  1.0  million  gallons  per 
day  (MGD)  to  2.0  MOD,  and  pipelines 
necessary  for  transporting  raw  water  to 
the  Jackson  Coimty  Water  Association's 
water  treatment  plant  for  treatment  and 
distribution  to  residents  in  Jackson 
County  and  portions  of  Lee,  Madison, 
Owsley,  and  Rockcastle  Counties.  In 
addition  to  improving  the  water  supply 
of  the  areas  specified  above,  the  Project 
will  serve  to  meet  a  stated  goal  of  the 
Kentucky  Highland  Empowerment 
Zone's  Strategic  Plan  for  increasing 
local  recreational  and  tourism 
opportunities  in  the  Jackson  Coimty 
area." 

The  stated  purpose  and  need  for  the 
proposal  was  two-fold — water  supply 
and  recreation.  In  responding  to 
applicants'  proposals,  RUS  normally 


does  not  dictate  specific  project 
elements.  As  long  as  proposed  actions 
or  project  elements  thereof  meet  RUS's 
loan  and  facility  eligibility  requirements 
as  promulgated  in  7  CFR  1780.7, 
Eligibility,  and  the  project  element  is  not 
unreasonable  or  unfeasible  frt>m  a  cost 
or  technical  (including  environmental) 
perspective,  RUS  normally  evaluates  the 
proposal  as  submitted.  Even  if  specific 
project  elements  do  not  meet  the 
agency's  eligibility  requirements,  RUS  is 
not  precluded  from  participating  in  the 
financing  of  the  proposal  as  long  as 
RUS's  financial  assistance  is  used  to 
finance  eligible  project  purposes. 

RUS  is  responsible  pursuant  to  the 
National  Environmental  Policy  Act 
(NEPA)  to  objectively  evaluate  the 
potential  environmental  effects  of  the 
proposed  action  and  through  an 
informed  decision-making  process 
decide  whether  or  not  to  fund  the 
proposal.  As  stated  above,  the  analyses 
performed  during  the  EIS  did  determine 
that  the  proposal's  original  site  was 
unreasonable  due  to  the  presence  of 
threatened  and  endangered  species  and 
with  the  availability  of  other  reasonable 
alternatives,  RUS  selected  with  the 
applicant's  concurrence  an  alternate 
location.  This  location  was  asserted  in 
the  EIS  as  the  agency's  preferred 
alternative.  Conclusions  drawn  from  the 
Recreational  Needs  Analysis  determined 
that  the  recreational  component  of  the 
proposal  was  not  imreasonable  and  met 
the  applicants'  stated  purpose  and  need 
for  the  proposal.  Therefore,  RUS  finds 
that  the  requests  to  remove  the 
recreational  elements  from  the  proposal 
are  not  appropriate. 

To  clarify  the  genesis  of  the  proposal 
with  regard  to  the  Kentucky  Highland 
Empowerment  Zone  the  following  is 
presented. 

On  August  10, 1993,  President  Bill 
Clinton  signed  Public  Law  103-66, 
Omnibus  Budget  Reconciliation  Act  of 
1993.  Subchapter  XIII  of  the  Act,  titled 
"Empowerment  Zones,  Enterprise 
Communities  and  Rural  Development 
Investment  Areas"  created  the 
Empowerment  Zone  initiative  for  the 
purpose  of  empowering  local 


communities  and  their  residents  to 
design  and  implement  their  own 
strategic  plan  for  creating  jobs  and 
opportunities  to  build  a  better  and 
brighter  future. 

In  support  of  Public  Law  103-66, 
President  Clinton  signed  a  directive  on 
September  9, 1993  establishing  the 
President's  Conununity  Enterprise 
Board  to  assist  in  coordinating  across 
Federal  agencies  the  various  programs 
available  to  distressed  communities. 
The  Board  was  to  assist  in  enabling 
distressed  conmiunities  through  a 
"comprehensive,  coordinated,  and 
integrated  approach  that  combines 
bottom-up  initiatives  and  private-sector 
innovations  with  responsive  Federal- 
State  support."  It  emphasized  a  bottom- 
up  community  based  strategy  rather 
than  the  traditional  top-down 
bureaucratic  approach;  in  other  words, 
the  program  provides  for  local  self- 
determination  in  setting  priorities,  and 
puts  the  Federal  government  in  the  role 
of  assisting  conununities  with  the 
priorities  they  have  chosen  and 
maintaining  the  integrity  of  the 
program's  local  implementation.  It  was 
a  strategy  to  address  economic,  human, 
community,  and  physical  development 
problems  and  opportunities  in  a 
comprehensive  fashion.  In  addition,  the 
program  was  intended  to  combine  the 
resources  of  the  Federal  Government 
with  those  of  State  and  local 
governments,  educational  institutions, 
and  the  private  and  non-profit  sectors  to 
implement  community-developed 
strategic  plans  for  economic 
development. 

The  statute  specified  certain  criteria  ^ 
that  must  apply  in  order  for  an  area  to 
be  eligible  for  Empowerment  Zone 
designation,  including  geographic  size, 
population,  poverty  rate  by  census  tract 
(or  by  block  numbering  areas  when  the 
community  is  not  delineated  by  census 
tracts),  pervasive  poverty, 
unemployment,  and  general  distress  of 
the  area.  The  statute  created  urban  and 
rural  empowerment  zones. 

To  support  the  selection  and 
designation  of  rural  empowerments 
zones,  USDA  published  a  notice  in  the 
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Federal  Register  on  January  18, 1994, 
"Notice  Inviting  Applications  for 
Designation  of  Rural  Empowerment 
Zones  and  Enterprise  Communities"  (59 
FR  2696  (1994)).  This  Notice  invited 
applications  from  State  and  local 
governments,  regional  planning 
agencies,  non-profit  organizations, 
community-based  organizations,  or 
other  locally  based  organizations  to 
compete  for  the  Secretarial  designations 
as  Empowerment  Zones  or  Enterprise 
Communities.  Application  deadlines 
were  set  for  June  30, 1994. 

This  notice  prompted  citizens  from 
Clinton,  Jackson,  and  Wayne  Counties, 
Kentucky  to  initiate  a  series  of  public 
meetings  to  identify  economic 
development  goals  for  inclusion  into  a 
comprehensive  Strategic  Plan  that  was 
required  as  part  of  the  Empowerment 
Zone  application  process.  In 
conjunction  with  the  Kentucky 
Highlands  Investment  Corporation,  a 
private  corporation  exempt  bom 
taxation  under  the  provisions  of  Section 
501  (c)  (4)  of  the  Internal  Revenue  Code, 
these  local  citizens  and  leaders 
organized  a  Kentucky  Highlands 
Steering  Committee.  In  order  to  identify 
and  establish  "benchmark"  economic 
development  goals  for  the  Strategic 
Plan,  planning  committees  and 
subcommittees  from  each  county  were 
organized. 

The  Jackson  County  Planning 
Committee  and  its  various 
subcommittees  held  and  participated  in 
public  meetings  on  May  4,  May  17,  Jime 
7  and  June  14, 1994  with  the  goal  to 
identify  their  local  benchmarks.  By  the 
May  17  public  meeting,  the 
In£rastnicture  and  Tourism 
Subcommittees  both  identified  the  lake 
proposal  as  a  goal  and  the  Jackson 
County  Plaiming  Committee  submitted 
th9  goal  to  the  Kentucky  Highland 
Steering  Committee  for  inclusion  in  the 
Strategic  Plan.  The  Kentucky  Highland 
Steering  Committee  agreed  to  include 
the  goal  and  submitted  the  Strategic 
Plan  and  application  to  USDA. 

On  December  21, 1994,  President 
Clinton  aimounced  the  jurisdictions  that 
weie  designated  as  Rural  Empowerment 
Zones  by  USDA  and  the  Kentucky 
Highlands  application  was  one  of  three 
jurisdictions  in  the  United  States  to  be 
designated.  This  announcement  was 
formalized  in  a  Federal  Register  notice 
published  by  USDA  on  May  10. 1995 
(60  FR  24828  (1995)),  "Notice  of 
Designation  of  Empowerment  Zones  and 
Enterprise  Communities."  In  accordance 
with  the  authorizing  statute,  each 
Empowerment  Zone  was  entitied  to 
receive  grants  of  $40  million  dollars  for 
the  economic  development  activities 
identified  in  their  Strategic  Plan.  With 


the  Empowerment  Zone  designation,  the 
Kentucky  Highlands  Empowerment 
Zone  was  created  and  the  lake  proposal 
identified  in  the  Kentucky  Highlands 
Strategic  Plan  was  established  as 
Benchmark  19  with  a  $5  million  budget. 

Subsequent  to  the  Empowerment 
Zone  designation  and  with  partial 
funding  bom  a  grant  from  the  U.S. 
Forest  Service  and  assistance  frtim  the 
Center  for  Economic  Development, 
Eastern  Kentucky  University,  the  JCEZ 
prepared  a  May  1995  report  titled, 
"What  We  Envision:  A  Strategic  Plan  for 
Future  Development,  Jackson  County." 
This  plan  developed  an  action  plan  that 
identified  as  Goal  3,  Infrastructure — 
"Provide  safe  drinking  water  and  an 
adequate  supply  for  all  residents  and 
businesses  of  Jackson  County."  This 
report  also  re-examined  and  included  by 
reference  a  1988  study  titled  "Prospects 
and  Impacts  of  a  Reservoir  Location  for 
Jackson  County."  The  1988  study 
evaluated  eight  potential  reservoir  sites 
in  the  county  using  broad  socio- 
economic and  environmental  criteria 
and  concluded  that  a  600-acre  reservoir 
at  the  Steer/War/Hughes  Fork  site 
would  reasonably  meet  the  goals  of  the 
commimity  and  should  be  considered  as 
the  top  candidate  for  such  a  reservoir 
proposal.  The  1988  and  1995  report 
recommended  evaluating  the  proposal 
in  greater  detail  and  further 
recommended  that  Empowerment  Zone 
funds  be  utilized  to  further  this  stated 
goal. 

All  of  the  above  led  to  the  JCWA  and 
JCEZ's  July  10, 1997  application  to  RUS 
requesting  financial  assistance  to  co- 
fund  their  lake  proposal.  In  reviewing 
the  past  and  more  recent  planning 
actions  of  the  local  community  and  the 
JCEZ,  RUS  determined  that  the  proposal 
would  require  an  EIS.  In  addition  to 
comply  with  the  procedural 
requirements  and  intent  of  the  National 
Environmental  Policy  Act  (NEPA),  RUS 
determined  that  both  reservoir  and  non- 
reservoir  alternatives  had  to  be 
evaluated  as  part  of  the  EIS.  It  was 
understood,  that  the  non-reservoir 
alternatives  would  not  meet  the  overall 
stated  purpose  and  need  of  the 
applicant's  proposed  action — that  is,  the 
recreational  component  of  the  proposal. 
However,  the  analysis  would  be 
necessary  in  the  event  the  reservoir 
alternatives  would  prove  unfeasible  for 
economic  or  environmental  reasons. 

In  the  Alternative  Analysis  and  DEIS, 
RUS  evaluated  a  number  of  reservoir 
locations  as  well  as  non-reservoir 
alternatives  and  the  required  no-action 
alternative.  These  alternatives  are  listed 
in  the  tables  presented  above.  A  total  of 
eleven  proposed  reservoir  locations 
were  initially  evaluated  in  the 


Alternative  Analysis.  Many  of  these 
reservoir  alternatives  were  considered 
unreasonable,  insufficient,  or 
impracticable  primarily  due  to  the 
presence  of  threatened  and  endangered 
species.  Outstanding  Resource  Waters 
designation.  Wild  and  Scenic  River 
designations,  or  insufficient  yields. 
From  this  analysis,  three  reservoir 
alternatives  were  determined  to  be 
reasonable  and  were  examined  in 
greater  detail  in  the  EIS.  Those 
alternatives  and  locations  were  the  WSF 
and  two  scenarios  in  the  Sturgeon  Creek 
watershed. 

Based  on  the  Water  Needs  Analysis, 
RUS  evaluated  a  number  of  water 
supply  options  for  the  pipyeline 
alternatives  and  the  three  selected 
reasonable  reservoir  alternatives.  The 
reservoir  alternatives  were  3.5  MGD  for 
the  WSF  and  3.5  MGD  and  8.5  MGD  for 
the  Sturgeon  Creek  watershed.  The 
latter  reservoir  size  was  being  evaluated 
for  the  potential  of  pursuing  a  more 
regional  water  supply  approach  to 
meeting  the  needs  of  Jackson  and 
surrounding  coimties.  This  alternative, 
however,  was  abandoned  because  of  the 
estimated  project  cost  and  the  inability 
to  secure  any  contractual  or  financial 
commitments  fit>m  surrounding 
communities  to  pursue  such  a  proposal. 
The  pipeline  alternatives  were 
dismissed  as  unfeasible  due  to  high 
project  costs. 

In  response  to  public  comments 
received  on  the  DEIS  and  changes  in  the 
methodology  used  by  University  of 
Louisville,  Kentucky  Population 
Research  for  projecting  future 
demographic  trends,  RUS  recalculated 
water  needs  and  re-evaluated  costs  and 
project  feasibility  associated  with  the 
non-reservoir  alternatives  that  were 
earlier  dismissed  as  too  expensive.  The 
revised  water  needs  were  recalculated 
for  Jackson  County  residents  alone  and 
one  that  provided  for  a  moderate  growth 
potential  and  expansion  of  water  service 
to  the  areas  identified  in  the  "Notice  of 
Intent  to  Prepare  an  Environmental 
Impact  Statement."  These  areas 
included  areas  that  are  presenUy  served 
by  the  JCWA,  i.e.,  RockcasUe  and  Lee 
Counties  as  well  as  the  adjacent, 
unserved  areas  in  Owsley  and  Estill 
County  that  could  be  potentially  served 
by  the  JCWA.  While  not  a  true  regional 
approach,  this  was  determined  to  be 
feasible  and  reasonable  for  contributing 
to  the  long-term  water  needs  of  central 
Kentucky. 

Cost  analyses  in  the  FEIS  included 
two  pipeline  alternatives  (Wood  Creek 
and  Kentucky  River.  Lock/Pool  14)  with 
two  water  supply  scenarios  and 
reservoir  alternatives  for  the  WSF  with 
3  water  supply  scenarios  and  one  water 
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supply  scenario  for  Sturgeon  Creek.  The     table  below  summarizes  these  cost 

analyses. 

Impacts  on  Typical  Residential  Water  Rates  Under  Each  Alternative  ^ 

1 

Percent  in- 
Alternative  _"ITiLk^^:ii         for  average         crease  over 

existing  rates 


A^«^«9«         'To?av1?agf 
monthly  bill  '^^^y^i 


No  Action  (existing  rates)  ... 

War  Fork.  3.5  mgd 

War  Fork.  2.2  mgd  ,. 

War  Fork,  1.3  mgd  .'. 

Sturgeon  Creek,  3.5  mgd , 

Wood  Creek  Lake  Pipeline.  2.2  mgd 
Wood  Creek  Lake  Pipeline,  1 .3  mgd 

Lock  14  Pipeline,  2.2  mgd  

Lock  14  Pipeline,  1.3  mgd  ....1 


$25.02 

NA 

NA 

32.05 

$7.03 

$28.16 

30.45 

5.44 

21.72 

29.33 

4.31 

17.29 

32.87 

7.85 

31.38 

33.31 

8.30 

33.17 

32.23 

7.21 

28.81 

30.56 

5.54 

22.19 

30.02 

5.00 

20.04 

^  Based  on  an  average  monttily  JCWA  residential  bill  of  $25.02  for  4,517  gallons  of  water. 


continue  to  expand  their  service  area  as 
necessary  to  serve  presently  unserved 
citizens.  As  stated  in  the  Water  Needs 
Analysis,  four  jurisdictions — Rockcastle, 
Owsley.  Lee  and  Clay  counties — 
expressed  interest  in  obtaining  water,  if 
available,  at  some  future  date. 

Comments  criticized  RUS's 
calculation  of  water  needs  outside 
Jackson  County  (42%  of  Jackson  County 
needs).  Commenters  are  referred  to  the 
Water  Needs  Analysis,  Regional  Needs 
Assessment,  page  E-16  for  clarification 
as  to  the  methods  used  to  quantify 
regional  needs.  RUS  maintains  that  the 
value  developed  in  the  Water  Needs 
Analysis  is  not  unreasonable  given  the 
imprecise  nature  of  a  50-year  water 
needs  projection  and  an  inability,  as 
earlier  stated,  of  obtaining  contractual  or 
financial  commitments  from 
surrounding  jiuisdictions  to  pursue  a 
more  regional  water  supply  perspective. 
In  the  DEIS,  RUS  did  evaluate  a  8.5 
MGD  Sturgeon  Creek  alternative  but  was 
dismissed  due  to  reasons  cited  above. 
Placing  the  time  and  financial  burden 
on  the  Jackson  County  community  to 
fully  explore  a  midti-county 
jurisdictional  water  system  is 
unreasonable:  the  approach  taken  by  the 
community  and  RUS  in  exploring 
expanded  peripheral  service  beyond  the 
JCWA's  present  service  area  is  more 
reasonable  and  served  as  the  basis  for 
the  analysis. 

Recreational  Needs  Analysis — Many 
comments  were  received  concerning  die 
analyses  presented  in  the  HIS  regarding 
recreational  needs.  The  interest  shown 
by  the  public  on  this  issue  demonstrates 
the  subjectivity  of  determining 
recreational  needs  for  and  interests  of  a 
diverse  population.  The  Recreational 
Needs  Analysis  (page  F-21)  indicated 
that  at  some  level  "there  will  be 
increasing  needs  for  additional 
camping,  picnicking,  hiking,  and 
swinuning  facilities  in  the  future.  Based 


In  addition  to  the  confusion  regarding 
the  development  of  the  proposed  action, 
significant  public  comments  were  made 
regarding  the  following  issues:  over- 
infiated  water  needs  analyses;  regional 
demand/supply  issue;  criticism 
regarding  recreational  needs  analyses: 
status  of  Wild  and  Scenic  River 
designation  for  the  War  Fork;  improper 
considtation  with  other  Federal 
agencies;  consistency  with  or  proper 
evaluation  of  the  proposal's  e^ect  to 
waters  of  the  United  States  relative  to 
the  Clean  Water  Act,  Section  404(b)(1), 
40  CFR  part  230— "Guidelines  for 
Specifications  of  Disposal  Sites  for 
Dredged  or  Fill  Material,"  and  criticism 
for  not  foctoring  potential  Section  404 
compensatory  mitigation  costs  into  total 
project  costs.  Each  of  these  issues  will 
be  responded  to  briefly. 

Over-inflated  Water  Needs — Primary 
concerns  related  to  use  of  state-wide 
water  use  data  for  residential  purposes 
versus  actual  data  firom  the  JCWA  and 
use  of  15%  water  loss  and  10%  water 
conservation  in  the  overall  water  needs 
calculation.  RUS  continues  to  maintain 
that  each  of  the  parameters  used  are 
reasonable  industry-wide  standards  for 
rural  areas  and  use  of  such  standards  for 
long-range  projections  is  reasonable  and 
appropriate. 

negional  Demand/Supply  Issue — 
Evaluating,  promoting  and  funding 
regional  water  systems,  through  for 
example  consolidations,  for  financial, 
managerial  and  technical  capacity 
development  is  consistent  with  RUS, 
U.S.  Environmental  Protection  Agency 
and  Safe  Drinking  Water  Act  policies. 
The  EIS  with  limitations  did  attempt  to 
look  beyond  just  the  immediate 
jurisdiction  of  Jackson  County.  Because 
the  JCWA  currently  serves  customers 
outside  Jackson  Coimty  it  is  logical  that 
they  will  continue  to  do  so  particidarly 
if  additional  potable  water  becomes 
available.  It  is  also  logical  that  they  will 


on  the  current  facility  plans,  the 
proposed  Jackson  Coimty  lake  would 
help  meet  some  of  the  needs  for 
picnicking  facilities,  and  all  of  the  needs 
for  swimming  facilities,  which  is 
projected  to  reach  a  maximum  of  only 
29  acres  for  the  planning  period. 

The  Level  of  Lake  Use  (Section  3.2)  in 
the  area  cannot  be  adequately  assessed 
because  recreational  use  data  is  very 
limited  for  the  existing  lakes  in  the 
study  area.  Based  on  the  limited  data, 
the  current  use  of  the  lakes  can  be 
described  as  moderate  to  heavy.  Since 
population  is  expected  to  increase  in  the 
study  area  under  moderate  and  high 
growth  scenarios,  the  proposed  lake 
may  help  alleviate  the  potential  heavy 
use  of  the  surrounding  lakes  in  the 
future." 

If  the  proposed  lake  is  permitted,  the 
types  of  recreational  activities 
developed  at  the  proposed  lake  will  be 
determined  in  considtation  with  the 
U.S.  Forest  Service  and  be  consistent 
with  the  water  supply  as[>ects  of  the 
reservoir.  RUS  acknowledges  that  the 
State  of  Kentucky  has  recommended 
water  uses  for  water  supply  reservoirs. 

RUS  believes  the  conclusions  drawn 
fi'om  the  analyses  presented  in  the 
Recreational  Needs  Analysis  are 
reasonable  and  are  consistent  with  the 
goals  of  the  Kentucky  Highlands 
Empowerment  Zone  Strategic  Plan.  ' 

Status  of  the  Wild  and  Scenic  River 
Designation  of  War  Fork — Many 
comments  were  received  regarding  the 
status  of  the  War  Fork  as  a  candidate  for 
the  Wild  and  Scenic  River  System.  The 
proposal's  location  is  upstream  from  the 
segment  of  War  Fork  that  has  been 
recommended  by  the  U.S.  Forest  Service 
for  inclusion  into  the  Wild  and  Scenic 
River  System.  The  recommendation 
determined  that  this  segment  is  eligible 
for  a  "scenic"  classification. 

While  the  candidacy  or  eligibility  of 
stream  segments  for  inclusion  into  the 
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Wild  and  Scenic  River  System  was  a 
major  factor  in  the  initial  alternative 
analysis  performed  prior  to  the 
publication  of  the  DEIS,  RUS  does  not 
believe  the  proposed  action,  particularly 
with  flow  requirements  required  by  the 
State  of  Kentucky,  will  have  a 
significant  effect  on  the  streams'  scenic 
classification  or  qualities. 

Improper  Consultation  with  Other 
Federal  Agencies — Comments  received 
criticized  RUS  for  not  considting 
properly  with  other  Federal  agencies, 
primarily  the  U.S.  Fish  and  Wildlife 
Service  (USFWS).  RUS  does  not  agree 
with  this  charge.  Considerable  effort 
was  made  to  include  all  of  the  pertinent 
agencies  throughout  the  EIS.  The 
USFWS  was  invited  and  participated  in 
most  of  the  planning  and  technical 
review  sessions  held  throughout  the   - 
entire  analyses.  Formal  reviews  of  the 
EIS  were  coordinated,  as  requested, 
with  the  Department  of  Interior,  Office 
of  the  Secretary,  Office  of 
Environmental  Policy  and  Compliance. 
A  comment  letter  was  received  horn  this 
office  on  the  FEIS  concurring  on  our  no 
effect  determination  on  threatened  and 
endangered  species.  In  addition,  the 
Department  of  Interior  stated  that  if  the 
proposal  is  approved  and  permitted  a 
pre-construction  survey  for  the  Grey  Bat 
must  be  conducted.  RUS  will  make  this 
requirement  a  condition  of  its  financial 
assistance. 

In  addition,  comments  were  received 
alleging  that  RUS  did  not  properly 
consult  with  the  Kentucky  Heritage 
Council.  Based  on  the  preliminary 
investigation  performed  prior  to 
publication  of  the  DEIS  (see  Appendix 
K),  it  is  unlikely  any  historic  properties 
will  be  affected  by  the  proposed  WSF 
reservoir.  However,  as  a  condition  of 
financial  assistance  and  upon  successful 
permitting  of  the  WSF  reservoir,  RUS 
will  require  the  applicant  to  execute  a 
Memorandum  of  Agreement  (MOA) 
with  and  between  the  Kentucky 
Heritage  Council  (KHC),  the  Kentucky 
State  Historic  Preservation  Officer 
(SHPO)  and  RUS.  The  MOA  will 
formalize  a  phased  identification  and 
evaluation  process  consistent  with  36 
CFR  800.4(b)(2).  Phased  Identification 
and  Evaluation. 

Clean  Water  Act,  Section  404(b)(1),  40 
CFR  Part  230— Guidelines  for 
Specifications  of  Disposal  Sites  for 
Dredged  or  Fill  Material — Many 
comments  were  received  regarding  the 
proposal's  consistency  with  the  Clean 
Water  Act.  Section  404(b)(1)  Guidelines. 
The  guidelines  provide  policy  guidance 
to  the  U.S.  Corps  of  Engineers  (USAGE) 
in  determining  consistency  with  the 
policies  and  goals  of  the  Clean  Water 
Act  when  issuing  Section  404  permits. 


As  stated  in  the  U.S.  Corps  of  Engineers 
Regulatory  Guidance  Letter  93-02,  "The 
fundamental  precept  of  the  Guidelines 
is  that  discharges  of  dredged  or  fill 
material  into  waters  of  the  United 
States,  including  wetlands,  should  not 
occur  unless  it  can  be  demonstrated  that 
such  discharges,  either  individually  or 
cumulatively,  will  not  result  in 
imacceptable  adverse  effects  on  the       ' 
aquatic  ecosystem." 

In  general,  determining  compliance 
with  the  404(b)(1)  Guidelines  requires 
avoidance  and  minimization  of  adverse 
impacts  and,  in  addition,  compensatory 
mitigation  is  required  for  unavoidable 
adverse  impacts.  Determinations  of 
whether  the  intent  of  these  Guidelines 
have  been  met  are  a  determination  that 
USAGE  vdll  make  when  acting  on  the 
JCEZ  and  JCWA's  Section  404  permit 
application. 

The  primary  purpose  of  the 
alternative  analyses  performed,  as  part 
of  the  EIS,  was  to  avoid  and  minimize 
any  unacceptable  adverse 
environmental  impacts.  The  preferred 
alternative  was  selected  based  on  a 
comprehensive  analysis  of  critical 
environmental  and  socio-economic 
factors;  such  as,  the  presence  of 
threatened  and  endangered  species; 
potential  residential  relocations  in  the 
Sturgeon  Creek  alternative;  of  numerous 
alternative  locations  for  a  reservoir:  an 
evaluation  of  other  reasonable  non- 
reservoir  alternatives;  and,  as  required 
by  NEPA,  the  no-action  alternative. 
These  non-reservoir  alternatives 
ultimately  did  not  meet  the  proposal's 
two- fold  purpose  and  need,  but  were 
analyzed  in  the  event  the  reservoir 
alternatives  would  prove  unfeasible  for 
economic  or  environmental  reasons. 

The  EIS  ouUines  and  compares  all  of 
the  WSF  alternative's  potential  impacts. 
Most  notably  and  significant  will  be  the 
long-term  effect  of  converting  a  free- 
flowing  stream  to  an  open  water  lake 
environment.  This  change  will  have 
predicable  effects,  primarily  changes  to 
water  quality,  such  as  dissolved  oxygen, 
downstream  temperatures,  and  stream 
flow  rates.  In  addition,  the  EIS  describes 
the  likely  biological  effects.  It  is  possible 
to  manage  most  of  these  concerns  and, 
therefore,  minimize  these  potentially 
adverse  effects  through  specific  dam 
construction  practices,  all  of  which 
were  discussed  in  the  EIS  and  would  be 
addressed  during  the  Federal  and  State 
permitting  process  and  through  final 
design  and  specifications. 

Wnile  recognizing  that  significant 
biological  effects  to  the  aquatic 
environment  will  occur,  RUS  does  not 
believe  that  these  effects  are 
unacceptable  in  the  context  of  the 
Section  404(b)(1)  Guidelines. 


Notwithstanding  these  impacts,  the  fact 
that  the  WSF  is  located  predominantly 
within  National  Forest  System  Lands  is 
desirable  for  water  quality  purposes.  No 
develop  will  likely  occur  in  the  buffer 
zone  and  the  JCEZ  proposes  to  purchase 
and  convey  the  few  remaining  privately 
owned  parcels  surrounding  the 
proposed  lake  for  inclusion  into  the 
National  Forest  System.  Therefore,  the 
U.S.  Forest  Service  will  manage  all 
developmental  proposals  surrounding 
the  proposed  reservoir. 

The  EIS  clearly  demonstrated  the 
need  for  the  Jackson  County  community 
to  develop  additional  water  supplies, 
particularly  in  meeting  existing  and 
futvire  needs.  Commenters  to  the  EIS 
argued  that  the  selection  of  one  of  the 
pipelines,  particularly  the  pipeline  to 
the  Kentucky  River,  could  logically 
meet  the  water  needs  of  the  Jackson 
County  community:  consultations  with 
the  Kentucky  River  Authority  support 
this  position  in  that  the  river  is  capable 
of  supplying  these  needs.  However. 
RUS's  decision  weighs  heavy  in 
supporting  the  intent  and  goals  of  the 
Empowerment  Zone  initiative  by 
showing  deference  to  the  local  citizens' 
long-stated  desire,  as  expressed  in  the 
Kentucky  Highlands  Empowerment 
Zone's  Strategic  Plan  and  earlier 
documents,  for  a  reservoir  to  provide  a 
long-term,  sustainable  water  supply  and 
for  developing  recreational 
opportunities  to  further  the  Zone's 
economic  development  goals. 

In  agreeing  to  co-fund  the  WSF 
proposal,  RUS  will  condition  its  loan 
approval  on  the  following  conditions. 
The  JCEZ  and  JCWA  shall: 

•  Obtain  and  comply  with  all  local. 
State  and  Federal  permits  required  for 
the  construction  and  operation  of  the 
reservoir. 

•  Prior  to  construction  consult  with 
the  U.S.  Fish  and  Wildhfe  Service  to 
perform  a.pre-construction  survey  for 
Grey  Bats. 

•  Execute  a  Memorandum  of 
Agreement  (MOA)  with  the  Kentucky 
Heritage  Council  (KHC).  the  Kentucky 
State  Historic  Preservation  Officer  and 
RUS.  This  MOA  will  formalize  a  phased 
identification  and  evaluation  consistent 
with  36  CFR  800.4(b)(2),  Phased 
Identification  and  Evaluation. 

In  addition,  RUS  fully  supports  the 
Jackson  County  community  in  its  goal  of 
obtaining  a  long-term,  sustainable  water 
supply.  In  the  event  that  the  JCEZ  and 
JCWA  are  unable  to  obtain  the  proper 
permits,  RUS  stands  ready  to  fund  any 
other  reasonable  and  feasible  alternative 
identified  in  this  EIS.  Any  deviation 
from  the  alternatives  and  their  areas  of 
potential  affect  evaluated  in  the  EIS  may 
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require  supplemental  environmental 
analyses. 

Dated:  September  11.  2001. 
Blaine  D.  Stockton, 

Acting  Administrator,  Rural  Utilities  Service. 
[FR  Doc.  01-23228  Filed  9-19-01;  8:45  am] 
■UJNQ  COOe  3410-1S-P 


DEPARTMEMT  OF  COMMERCE 

Statutory  Import  Programs  Staff; 
Change  of  Address 

The  office  of  Statutory  Import 
Programs  Staff  has  moved  firom  the 
Department  of  Commerce's  Herbert 
Clark  Hoover  Building,  Room  4211  to 
the  Franklin  Court  Building,  Suite 
4100W.  Please  use  the  appropriate 
address  described  below: 

For  Regular  Mail  via  the  U.S.  Postal 
Service,  please  use:  Statutory  Import 
Programs  Staff.  U.S.  Department  of 
Commerce,  FCB,  Suite  4100W,  14th  and 
Constitution  Ave.,  NW,  Washington,  DC 
20230. 

For  Express  Mail  Delivery  Service, 
please  use:  Statutory  Import  Programs 
Staff,  Department  of  Commerce, 
Franklin  Court  Building,  Suite  4100W. 
1099  14th  St.,  NW,  Washington,  DC 
20005. 

Dated:  September  14,  2001. 
Faye  Robinson, 
Acting  Director. 
(FR  Doc.  01-23456  Filed  9-19-t)l;  8:45  am) 

aUJNG  COOE  3510-2S-^ 


DEPAfTTMENT  OF  COMMERCE 


Ecofwmics  and  Statistics 
Administration 


Bureau  of  Economic  Analysis  Advisory 
Commlttss;  Ikleeting  i 

AGENCY:  Bureau  of  Economic  Analysis; 
Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended  by  Public  Law  94- 
409,  Public  Law  96-523.  and  Public 
Law  97-375),  we  are  giving  notice  of  a 
meeting  of  the  Bureau  of  Economic 
Analysis  Advisory  Committee.  The 
meeting's  agenda  is  as  follows:  1.  Use  of 
hedonic  methods  in  the  official  statistics 
of  the  United  States,  2.  Historical  GDP 
revisions,  3.  Imputing  the  services  of 
government  capital,  4.  Under  or  over 
count  of  imports  or  exports,  5.  Draft 
strategic  plan  of  BEA.  6.  Discussion  of 
topics  for  future  agendas. 


DATES:  On  Friday,  November  30.  2001, 
the  meeting  will  begin  at  9:30  a.m.  and 
adjourn  at  approximately  4  p.m. 
ADDRESSES:  The  meeting  will  take  place 
at  BEA,  2nd  floor.  Conference  Room 
A&B.  1441  L  Street,  NW,  Washington, 
DC  20230. 

FOR  FURTHER  iNFORMATKm  CONTACT:  J. 
Steven  Landefeld,  Director,  Bureau  of 
Economic  Analysis.  U.S.  Department  of 
Commerce.  Washington,  DC  20230;° 
telephone:  202-606-9600. 

Public  Participation:  This  meeting  is 
open  to  the  public.  Because  of  security 
procedures,  anyone  planning  to  attend 
the  meeting  must  contact  Colleen  Ryan 
of  BEA  at  202-606-9603  in  advance. 
The  meeting  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxihary  aids  should  be  directed  to 
Colleen  Ryan  at  202-606-9603. 
SUPPLEMENTARY  INFORMATION:  The 
Committee  was  established  on 
September  2, 1999,  to  advise  the  Biueau 
of  Economic  Analysis  (BEA)  on  matters 
related  to  the  development  and 
improvement  of  BEA's  national, 
regional,  and  international  economic 
accounts.  This  will  be  the  Committee's 
foiuth  meeting. 

Dated:  August  31,  2001. 
).  Steven  Landefeld, 
Director,  Bureau  of  Economic  Analysis. 
[FR  Doc.  01-23411  Filed  9-19-01;  8:45  am] 

BUJNO  COOE  3610-06-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
Docket  37-2001 

Foreign-Trade  Zone  72— Indianapolis 
Airport  Authority  Expansion  of 
Facilities  and  Manufacturing 
AuttKKity— Subzone  72B,  Eli  Lilly  and 
Company  Plants  (Ptiarmaceuticals) 
Indianapolis,  Indiana,  Area 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Indianapolis  Airport 
Authority,  grantee  of  FTZ  72,  pursuant 
to  §  400.32(b)(1)  of  the  Board's 
regulations  (15  CFR  part  400), 
requesting  authority  on  behalf  of  Eli 
Lilly  and  Company  (Lilly),  to  add  FTZ 
manufactiiring  capacity  and  to  expand 
the  scope  of  manufacturing  authority 
under  zone  procedures  at  Subzone  72B, 
at  the  Lilly  plants  in  the  Indianapolis, 
Indiana,  area.  It  was  formally  filed  on 
September  13,  2001. 

Subzones  72B,  72C,  and  72D  were 
approved  by  the  Board  in  1985  (Board 
Order  309,  50  FR  31404,  8/2/85).  The 
subzones  were  consolidated  into  one 


subzone  and  redesignated  Subzone  72B 
m  1996  (A(27f)-l-96).  The  facilities 
(14,300  employees)  are  used  to 
manufacture,  test,  package,  and 
warehouse  human  and  animal  health 
products. 

Subzone  72B  currently  consists  of 
three  sites  (366  buildings,  6,709,300  sq. 
ft.,  1,456  acres)  in  the  Indianapolis, 
Indiana,  port  of  entry  area.  The 
applicant  is  proposing  to  expand 
Subzone  72B  which  would  then  consist 
of  491  buildings  of  21,905,916  square 
feet  on  3,439  acres. 

Site  1  (5  parcels  in  Marion  County, 
Indianapolis  area),  currently  consists  of 
60  buildings  containing  5,029,300  sq.  ft. 
on  260  acres.  Lilly  is  now  proposing  to 
add  125  buildings  and  13,544,928  sq.  ft., 
and  102  acres.  Site  1  would  then  consist 
of  185  buildings  of  18,574,228  sq.  ft.  on 
359  acres. 

Site  2  currently  consists  of  140 
buildings,  1,170.000  sq.  ft.  on  449  acres 
on  a  single  parcel  located  at  2010  Eli 
Lilly  Road,  Shadeland,  Indiana.  Lilly  is 
proposing  to  add  363,687  square  feet  to 
existing  and  future  buildings  and  add 
1,877  acres.  Site  2  would  then  total  140 
buildings  of  1,533,687  sq.  ft.  on  2,326 
acres. 

Site  3,  located  at  State  Road  63. 
Clinton,  Indiana,  is  currently  approved 
for  166  buildings  of  510,000  sq.  ft.  on 
747  acres.  The  proposed  expansion 
would  add  1,288,001  sq.  ft.  to  existing 
and  futiue  buildings  and  add  4  acres. 
Site  3  would  then  consist  of  166 
buildings,  1,798,001  sq.  ft.  on  751  acres. 

The  application  also  requests  to 
expand  and  clarify  the  scope  of 
authority  for  manufacturing  activity 
conducted  imder  FTZ  procedures  at 
Subzone  72B  to  include  additional 
general  categories  of  inputs  that  have 
recently  been  approved  by  the  Board  for 
other  pharmaceutical  plants.  They 
include  gums,  resins,  starches,  glycerol, 
vegetable  extracfb,  mineral  oils, 
chemically  pure  sugars,  empty  capsules 
for  pharmaceutical  use,  protein 
concentrates,  prepared  animal  feed, 
sodium  chloride,  natural  magnesium 
phosphates  and  carbonates,  gypsum, 
talc,  anhydrite  and  plasters,  petroleum 
jelly,  paraffin  and  waxes,  sulfuric  acid, 
phosphoric  acid,  other  inorganic  acids 
or  compounds  of  nonmetals,  ammonia, 
fluorides,  sulfates,  sulfites,  phosphates, 
cyanides,  silicates,  hydroxides,  zinc 
oxide,  titanium  oxide,  hydrazine  and 
hydroxylamine,  carbonates,  salts  of 
oxometallic  acids,  radioactive  chemical 
elements,  compounds  of  rare  earth 
metals,  hydrocarbons,  acyclic 
hydrocarbons,  alcohols,  phenols, 
derivatives  of  phenols  or  peroxides, 
ethers,  epoxides,  aldehydes,  ketone 
function  compounds,  mono-  and 


polycarboxylic  acids,  phosphoric  esters; 
amine-,  carboxymide,  nitrile-  and 
oxygen-function  compounds; 
heterocyclic  compounds,  sulfonamides, 
acetals  and  hemiacetals,  phosphoric 
esters  and  their  salts,  diazo-compounds, 
glands  for  therapeutic  uses,  insecticides, 
rodenticides,  fungicides  and  herbicides, 
fertilizers,  vitamins,  hormones, 
antibiotics,  gelatins,  enzymes, 
pharmaceutical  glaze,  essential  oils, 
albumins,  gelatins,  activated  carbon, 
residual  lyes,  acrylic  polymers,  color 
lakes,  soaps  and  detergents,  wadding, 
gauze  and  bandages,  pharmaceutical     - 
glaze,  hair  preparations,  lubricating 
preparations,  albumins,  prepared  glues 
and  adhesives.  catalytic  preparations, 
diagnostic  or  laboratory  reagents.  - 
prepared  binders,  poljrmers  of  ethylene, 
acrylic  polymers,  self-adhesive  plates 
and  sheets,  other  articles  of  vulcanized 
rubber,  plastic  cases,  cardboard  boxes, 
printed  books,  brochures  and  similar 
printed  matter,  printing  ink,  carboys, 
bottles,  and  flasks,  stoppers,  caps,  and 
lids,  aluminum  foil,  tin  plates  and 
sheets,  taps,  cocks  and  valves,  and 
medical  instruments  and  appliances. 

FTZ  procedures  would  exempt  Lilly 
from  Customs  duty  payments  on  the 
foreign  components  used  in  export 
activity.  On  its  domestic  sales,  the 
company  would  be  able  to  elect  the  duty 
rates  that  apply  to  finished  products 
(primarily  duty-free  for  finished 
pharmaceuticals  and  up  to  14.2%  for 
intermediates)  for  the  foreign  materials 
noted  above  (duty  rates  ranging  from 
duty-free  to  14.5%).  The  application 
indicates  that  the  expanded  use  of  FTZ 
procediires  will  help  improve  Lilly's 
international  competitiveness. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  November  5,  2001.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  diuing  the  subsequent 
5-day  period  (to  November  9,  2001). 

Copies  of  the  applications  will  be 
available  for  public  inspection  at  the 
following  locations: 

U.S.  Department  of  Commerce,  Export 
Assistance  Center,  11405  N. 
Pennsylvania  Street,  Suite  106, 
Carmel,  Indiana  46032 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
4008,  U.S.  Department  of  Commerce, 
14th  Street  &  Pennsylvania  Avenue, 
NW,  Washington,  DC  20230 


Dated:  September  13.  2001. 
Dennis  Puccinelli, 
Executive  Secretary. 

IFR  Doc.  01-23455  Filed  9-19-01;  8.45  ami 
BHJJNQ  C006  3S1»-OS-« 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Closed  Meeting  of  tfw  U.S.  Automotive 
Parts  Advisory  Committee  (APAC) 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Announcement  of  meeting. 

SUMMARY:  The  APAC  will  have  a  closed 
meeting  on  October  4,  2001  at  the  U.S. 
Department  of  Commerce  to  discuss 
U.S. -made  automotive  parts  sales  in 
Japanese  and  other  Asian  markets. 

DATES:  October  4,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Robert  Reck,  U.S.  Department  of 
Commerce,  Room  4036.  Washington.  DC 
20230.  telephone:  202-482-1418. 

SUPPt^MENTARY  INFORMATION:  The  U.S. 
Automotive  Parts  Advisory  Committee 
(the  "Committee")  advises  U.S. 
Government  officials  on  matters  relating 
to  the  implementation  of  the  Fair  Trade 
in  Automotive  Parts  Act  of  1998  (Public 
Law  105-261).  The  Committee:  (1) 
Reports  to  the  Secretary  of  Commerce 
on  barriers  to  sales  of  U.S.-made 
automotive  parts  and  accessories  in 
Japanese  and  other  Asian  markets;  (2) 
reviews  and  considers  data  collected  on 
sales  of  U.S.-made  auto  parts  and 
accessories  in  Japanese  and  other  Asian 
markets;  (3)  advises  the  Secretary  of 
Commerce  during  consultations  with 
other  Govenunents  on  issues  concerning 
sales  of  U.S.-made  automotive  parts  in 
Japanese  and  other  Asian  markets;  and 
(4)  assists  in  establishing  priorities  for 
the  initiative  to  increase  sales  of  U.S.- 
made  auto  parts  and  accessories  to 
Japanese  markets,  and  otherwise 
provide  assistance  and  direction  to  the 
Secretary  of  Commerce  in  carrying  out 
the  intent  of  that  section;  and  (5)  assists 
the  Secretary  of  Commerce  in  reporting 
to  Congress  by  submitting  an  annual 
written  report  to  the  Secretary  on  the 
sale  of  U.S.-made  automotive  parts  in 
Japanese  and  other  Asian  markets,  as 
well  as  any  other  issues  with  respect  to 
which  the  Committee  provides  advice 
pursuant  to  its  authorizing  legislation. 
At  the  meeting,  committee  members 
will  discuss  specific  trade  and  sales 
expansion  programs  related  to 
automotive  parts  trade  policy  between 
the  United  States  and  Japan  and  other 
Asian  markets. 


The  Acting  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel  formally 
determined  on  September  18.  2001. 
piu^uant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended, 
that  the  October  4  meeting  of  the 
Committee  and  of  any  subcommittee 
thereof,  dealing  with  privileged  or 
confidential  commercial  information 
may  be  exempt  from  the  provisions  of 
the  Act  relating  to  open  meeting  and 
public  participation  therein  because 
these  items  are  concerned  with  matters 
that  are  within  the  purview  of  5  U.S.C. 
552b  (c)(4)  and  (9)(B).  A  copy  of  the 
Notice  of  Determination  is  available  for 
public  inspection  and  copying  in  the 
Department  of  Commerce  Records 
Inspection  Facility,  Room  6020,  Main 
Commerce. 

Dated:  September  18.  2001. 
Henry  P.  Misisco. 

Director,  Office  of  Automotive  Affairs. 

[FR  Doc.  01-23644  Filed  9-19-01;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  Coastal  Zone 
Management  Programs  and  National 
Estuarlne  Research  Reserves 

AGENCY:  Office  of  Ocean  and  Coastal 

Resource  Management,  National  Ocean 

Service.  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

DOC. 

ACTION:  Notice  of  intent  to  evaluate. 

SUMMARY:  The  NOAA  Office  of  Ocean 
and  Coastal  Resource  Management 
(OCRM)  announces  its  intent  to  evaluate 
the  performance  of  the  Hawaii  Coastal 
Management  Program,  the  Great  Bay 
National  Estuarine  Research  Reserve. 
New  Hampshire,  the  Jobos  Bay  National 
Estuarine  Research  Reserve,  Puerto 
Rico,  and  the  Ashepoo-Combahee- 
Edisto  (ACE)  Basin  National  Estuarine 
Research  Reserve.  South  Carolina. 

The  Coastal  Zone  Management 
Program  evaluation  will  be  conducted 
pursuant  to  section  312  of  the  Coastal 
Zone  Management  Act  of  1972  (CZMA), 
as  amended  and  regulations  at  1 5  CFR 
part  923.  subpart  L.  The  National 
Estuarine  Research  Reserve  evaluations 
will  be  conducted  pursuant  to  sections 
312  and  315  of  the  Coastal  Zone 
Management  Act  of  1972  (CZMA),  as 
amended  and  regulations  at  15  CFR  part 
921.  subpart  E  and  part  923,  subpart  L. 

The  CZMA  requires  continuing 
review  of  the  (>erformance  of  states  with 
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respect  to  coastal  program  and  research 
reserve  program  implementation. 
Evaluation  of  Coastal  Zone  Management 
Programs  and  National  Estuarine 
Research  Reserves  requires  findings 
concerning  the  extent  to  which  a  state     . 
has  met  the  national  objectives,  adhered 
to  its  Coastal  Management  Program 
document  or  Reserve  final  management 
plan  approved  by  the  Secretary  of 
Commerce,  and  adhered  to  the  terms  of 
financial  assistance  awards  funded 
under  the  CZMA. 

The  evaluations  will  include  a  site 
visit,  consideration  of  public  comments, 
and  consultations  with  interested 
Federal,  state,  and  local  agencies  and 
members  of  the  public.  Public  meetings 
will  be  held  as  part  of  the  site  visits. 

Notice  is  hereby  given  of  the  dates  of 
the  site  visits  for  the  listed  evaluations, 
and  the  dates,  local  times,  and  locations 
of  the  public  meetings  during  the  site 
visits. 

The  Hawaii  Coastal  Management 
Program  evaluation  site  visit  will  be 
held  November  5-9,  2001.  One  public 
meeting  will  be  held  duriag  the  week. 
The  public  meeting  will  be  on  Monday, 
November  5,  2001,  from  7  to  9  p.m..  at 
the  Paki  Hale,  3840  Paki  Avenue, 
Honolulu,  Hawaii  96815. 

The  Great  Bay  National  Estuarine 
Research  Reserve  evaluation  site  visit 
will  be  from  November  6-9,  2001.  One 
public  meeting  will  be  held  diiring  the 
week.  The  public  meeting  will  be  on 
Wednesday,  November  7,  2001,  at  7 
p.m.,  at  the  Sandy  Point  Discovery 
Center,  Great  Bay  National  Esturaine 
Research  Reserve,  89  Depot  Road, 
Stratham,  New  Hampshire  03885. 

The  Jobos  Bay  National  Estuarine 
Research  Reserve  site  visit  will  be  firom 
December  10-14,  2001.  One  public 
meeting  will  be  held  during  the  week. 
The  public  meeting  will  be  on  Tuesday, 
December  11,  2001,  from  4  p.m.  to  6 
p.m.,  at  the  Jobos  Bay  National 
Estuarine  Research  Reserve  Visitors' 
Center,  Road  705,  Kilometer  2.3,  Main 
Street.  Aguirre,  Puerto  Rico  00704. 

The  Asnepoo-Combahee-Edisto  (ACE) 
Basin  National  Estuarine  Research 
Reserve  site  visit  will  be  from  December 
10-14,  2001.  One  public  meeting  will  be 
held  during  the  week.  The  public 
meeting  will  be  held  on  Wednesday, 
December  12,  2001,  at  7  p.m.,  at  the 
Edisto  Beach  State  Park  Office,  Edisto, 
South  Carolina  29464. 

Copies  of  states'  most  recent 
performance  reports,  as  well  asOCRM's 
notifications  and  supplemental  request 
letters  to  the  states,  are  available  upon 
request  from  OCRM.  Written  comments 
from  interested  parties  regarding  these 
Programs  are  encouraged  and  will  be 
accepted  until  IS  days  after  the  public 


meeting.  Please  direct  written  comments 
to  Douglas  Brown,  Acting  Deputy 
Director,  Office  of  Ocean  and  Coastal 
Resource  Management,  NOS/NOAA, 
1305  East- West  Highway,  10th  floor. 
Silver  Spring,  Maryland  20910.  When 
the  evaluations  are  completed,  OCRM 
will  place  a  notice  in  the  Federal 
Register  announcing  the  availability  of 
the  Final  Evaluation  Findings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Brown,  Acting  Deputy  Director, 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOS/NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland 
20910,  (301)  713-3155,  Extension  215. 

Dated:  September  17.  2001. 
Jamison  S.  Hawkins, 
Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 

(FR  Doc.  01-23645  Filed  9-19-01;  8:45  am) 

BN.UNG  COOE  3S1IM»-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmosptMilc 
Administration 

Coastal  Zone  Management  Program: 
Public  Hearing 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
ACTKM:  Notice  of  public  hearing. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA),  42 
U.S.C.  4321  et  seq.,  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  has  prepared  a 
draft  enviroimiental  impact  statement 
(DEIS)  to  assess  the  environmental 
impacts  associated  with  the  approval  of 
the  Indian  Lake  Michigan  Coastal 
Program  (LMCP).  The  LMCP  is  the 
residt  of  substantial  efforts  on  the  part 
of  Federal,  State,  and  local  agencies,  and 
of  the  participation  and  contribution  of 
local  citizens.  Federal  approval  of  the 
LMCP  would  make  the  State  eligible  for 
program  administration  grant  funds  and 
require  that  Federal  actions  be 
consistent  with  the  Program. 

The  requirements  of  40  CFR  parts 
1500-1508  [Coimcil  on  environmental 
Quality  (CEQ)  regulations  to  implement 
the  National  Environmental  Policy  Act 
(NEPA)]  apply  to  the  preparation  of  the 
DEIS.  Specifically,  40  CFR  section 
1506.6  requires  agencies  to  provide 
public  notice  of  NEPA-related  hearings 
and  the  availability  of  environmental 
dociunents.  This  notice  is  part  of 
NOAA's  action  to  comply  with  the 
public  hearing  requirement. 

The  DEIS  was  filed  with  the 
Environmental  Protection  Agency  (EPA) 


on  September  12,  2001,  and  a  notice  of 
its  availability  will  be  published  on 
September  21,  2001.  NOAA  and  the 
Indiana  Department  of  Natural 
Resources  will  hold  public  hearings  on 
this  DEIS  in  Michigan  City,  Indiana,  on 
October  1,  2001;  Highland,  Indiana,  on 
October  3,  2001;  and  Portage,  Indiana, 
on  October  4,  2001.  All  hearings  will  be 
held  at  7  p.m. 

DATES:  Individuals  or  oi^anizations 
wishing  to  submit  comments  on  the 
DEIS  should  do  so  by  November  5, 
2001. 

ADDRESSES:  Comments  should  be  made 
to  John  King,  Acting  Chief,  Coastal 
Programs  Division  (N/ORM3),  Office  of 
Ocean  and  Coastal  Resource 
Management,  NOS,  NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland, 
20910.  telephone  (301)  713-3155 
extension  188,  e-mail 
john.king@noaa.gov. 

FOR  FURTHER  MFORMATION  CONTACT: 
Diana  Olinger,  Coastal  Programs 
Division  (NORM/3),  Office  of  Ocean  and 
Coastal  Resource  Management,  NOS, 
NOAA,  1305  East- West  Highway,  Silver 
Spring.  Maryland,  20910.  telephone 
(301)  713-3155,  extension  149,  e-mail 
diana.olingei@noaa.gov. 

Federal  Domestic  Assistance  Catalog 
11.419  Coastal  Zone  Management  Program 
Administration. 
Jamison  S.  Hawidns. 
Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce. 
[FR  Doc.  01-23522  Filed  9-19-01;  8:45  am) 

BNJJNGCOOE  351O-0»-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  0824010] 

North  Pacific  FIshsry  Managsment 
Council  (NPFMC);  PuMIc  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  rescheduling  and 
relocation  of  a  public  meeting. 

SUMMARY:  The  NPFMC's  Essential  Fish 
HabiUt  (EFH)  Committee,  originally 
scheduled  to  meet  September  18-19. 
has  cancelled  that  meeting  and 
rescheduled  the  meeting  date  and 
location. 

DATES:  The  meeting  Mdll  be  held  on 
October  4.  2001.  bom  5  p.m.  to  7  p.m. 
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ADDRESSES:  The  committee  will  meet  in 
the  Evergreen  1-2  meeting  room,  at  the 
Doubletree  Hotel,  Seattle  Airport,  18740 
Pacific  Highway  South,  Seattle,  WA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cindy  Hartmaim,  NMFS,  (907)  586- 
7585,  email:  Cindy.Hartmanndnoaa.gov; 
or  Cathy  Coon,  North  Pacific  Fishery 
Management  Council,  (907)  271-2809, 
e-mail:  Cathy.Coon@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
original  notice,  (66  FR  45970,  August 
31,  2001),  stated  that  the  meeting  would 
be  held  on  September  18-19,  2001,  and 
the  location  was  in  Sitka,  AK,  at  the 
Northern  Southeast  Regional 
Aquaculture  Association,  1308  Sawmill 
Creek  Road,  in  the  conference  room. 

Agenda  items  for  this  meeting  include: 

1.  Discussion  of  NMFS  preliminary 
draft  scoping  report: 

2.  Conunittee  recommendations  to  the 
Council  on  significant  issues; 

3.  Discussion  of  technical  teams  and 
their  composition;  and 

4.  EFH  Committee  tasks,  timetable 
and  next  meeting. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Helen  Allen.  (907)  271-2809.  at  least  5 
working  days  prior  to  the  meeting  date. 

All  other  previously  published 
information  remains  unchanged. 

Dated:  September  17.  2001. 
Richard  W.  Sunii. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-23468  Filed  9-17-01;  2:29  pm) 
MXMQ  COM  3810-a-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  090701 D] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council)  Coastal 
Pelagic  Species  Management  Team 
(CPSMT)  and  Coastal  Pelagic  Species 
Advisory  Subpanel  (CPSAS)  will  hold 
public  meetings. 
DATES:  The  CPSMT  will  meet  on 
Wednesday,  October  10,  2001  bom  8 
a.m.  to  12  p.m.  The  CPSAS  will  meet  on 
Wednesday,  October  10,  2001  fitim  1 
p.m.  imtil  business  for  the  day  is 
completed. 

ADDRESSES:  Both  meetings  will  be  held 
in  the  large  conference  room  at  the 
California  Department  of  Fish  and 
Game,  4665  Lampson  Avenue,  Suite  C, 
Los  Alamitos,  CA  90720,  (562)  342- 
7100. 

Council  address:  Pacific  Fishery 
Management  Council,  7700  NE 
Ambassador  Place,  Suite  200,  Portiand, 
OR  97220-1384. 

FOR  FURTHER  MFORMATION  CONTACT:  Dan 
Waldeck,  Pacific  Fishery  Management 
Council.  (503)  326-6352. 
SUPPI.EMENTARY  MFORMATKW:  The 
primary  purpose  of  the  CPSMT  meeting 
is  to  review  the  Pacific  sardine  biomass 
estimate  and  harvest  guideline  for  2002. 
Time  permitting,  the  CPSMT  might  also 
discuss  details  related  to  Amendment 
10  to  the  coastal  pelagic  species  fishery 
management  plan.  The  primary  purpose 
of  the  CPSAS  meeting  is  to  review 
documents  developed  by  the  CPSMT, 
notably  the  Pacific  sardine  biomass 
estimate  and  recommended  harvest 
guideline  for  2002. 

Although  nonemergency  issues  not 
contained  in  the  CPSMT  and  CPSAS 
meeting  agendas  may  come  before  the 
committees  for  discussion,  those  issues 
may  not  be  the  subject  of  formal  action 
during  this  meeting.  Action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  document  and  any  issues 
arising  after  publication  of  this 
dociiment  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  provided  the  public 
has  been  notified  of  the  CPSMT's  or 


CPSAS 's  intent  to  take  final  action  to 
address  the  emergency. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  Septemt)er  7.  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
|FR  Doc.  01-23469  Filed  9-19-01;  8:45  am| 
BHJJNO  CODE  3S1fr-23-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustmsnt  of  Import  Limits  for  Certsin 
Cotton,  Man-Mads  Fibsr,  SIlic  Bisnd 
and  Othsr  Vsgetable  Fit>er  Textiles  and 
Tsxtlls  Products  Produced  or 
Manufactured  In  Bangladesh 

September  14,  2001. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  September  20.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  MFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing, 
special  shift  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
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see  65  FR  69910.  published  on 
November  21.  2000. 

D.  Michael  Hutchinson,  I 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  14.  2001.  I 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229.  i 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  15,  2000.  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  Bangladesh  and  exported 
during  the  twelve-month  period  which  began 
on  January  1,  2001  and  extends  through 
December  31,  2001. 

Effective  on  September  20,  2001.  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


237 

334 

335 

338/339 
340/640 

341  

351/651 

634 

635 

638/639 

641  

645/646 
847 


Adjusted  twelve-month 
imit^ 


484,073  dozen. 
173.286  dozen. 
164,515  dozen. 
2,188,286  dozen 
4,478.326  dozen. 
3.449,818  dozen. 
1.019,420  dozen. 
813.842  dozen 
482,421  dozen. 
2.123,898  dozen. 
790.213  dozen. 
445,495  dozen. 
427,397  dozen. 


^  -  thnsp;The  limits  have  not  been  adjusted 
to  account  for  any  imports  exported  after  De- 
cember 31 ,  2000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Itnplementation  of  Textile  Agreements. 
(FR  Doc.01-23362  Filed  9-19-^1;  8:45  am) 
HUJNQ  CODE  asio-on-F 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[HP  01-3]  -— 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00741;  FRL-6802-8] 

Draft  Sampling  Protocols  for 
Chronurted  Copper  Arsenate  (CCA) 
Pressure-Treated  Playground 
Equipment  and  Related  Soil;  Notice  of 
Availability 

AGENOES:  Consumer  Product  Safety 
Commission  (CPSC).  Environmental 
Protection  Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  the 
availability  of  draft  sampling  and 
analysis  protocols  developed 
cooperatively  by  CPSC  and  EPA  to 
collect  and  analyze  dislodgeable 
residues  of  arsenic,  chromiiun  and 
copper  from  Chromated  Copper 
Arsenate  (CCA)  pressure-treated 
playground  equipment  (dislodgeable 
residues  protocol)  and  soil  residues  of 
arsenic,  chromium  and  copper  in  soils 
beneath/adjacent  to  CCA-treated 
playgroimd  equipment  (soil  residues 
protocol).  The  studies  to  be  conducted 
using  these  protocols  will  assist  both 
Agencies  in  assessing  exposure  that  can 
be  expected  for  children  playing  on/ 
around  CCA-treated  playgrouind 
equipment.  By  providing  notice  and 
opportunity  for  comment  on  the 
protocols,  the  Agencies  are  seeking  to 
strengthen  stakeholder  involvement  and 
help  ensuire  that  their  decisions  are 
transparent  and  based  on  the  best 
available  information. 
DATES:  Comments  must  be  received  on 
or  before  October  22,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  by 
hand  delivery.  Please  follow  the 
detailed  instructions  provided  in  Unit  I 
of  the  SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT: 

1.  Draft  Dislodgeable  Residues  Protocol 

For  further  information  on  the  draft 
dislodgeable  residues  protocol  contact: 
Patricia  Bittner.  Directorate  for  Health 
Sciences.  Consumer  Product  Safety 
Commission.  Washington,  DC  20207; 
telephone  number:  (301)  504-0477,  ext. 
,1184;  fax  number  (301)  504-0079;  e- 
mail  address:  pbittnerdcpsc.gov. 

2.  Draft  Soil  Residues  Protocol 

For  further  information  on  the  draft 
soil  residues  protocol  contact:  Norm 
Cook,  Antimicrobials  Division  (7510C), 
Office  of  Pesticide  Programs, 


Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-8253;  fax  number:  (703)308-8481; 
e-mail  address:  cook.norm@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  This  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  particular  interest  to:  Wood  treaters; 
manufactuires  of  CCA;  wholesalers, 
distributors,  and  retailers  of  CCA-treated 
lumber  and  products  made  with  CCA- 
treated  limiber;  and  consumers 
purchasing  and  using  CCA-treated 
lumber  or  CCA-treated  lumber  products. 
The  Agencies  are  obtaining  expert 
scientific  peer  review  of  the  draft 
sampling  and  analysis  protocols  through 
EPA's  contractor,  Versar,  but  would  also 
like  to  afford  the  general  public  an 
opportunity  to  comment  on  the  study 
design  prior  to  initiation  of  the  actusd 
sampling  and  analyses.  All  comments 
(Versar  and  public)  will  be  carefully 
considered  and  made  available  in  both 
CPSC's  and  EPA's  dockets.  Since  other 
entities  may  also  be  interested,  the 
Agencies  have  not  attempted  to  describe 
all  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  one  of  the 
persons  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  the 
Draft  Protocols  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electipnic  copies  of  the  draft  protocols, 
and  certain  other  related  information 
that  might  be  available  electronically, 
bom  the  CPSC  Internet  Home  Page  at 
http://www.cpsc.gov.  To  access  these 
documents  and  information  on  the 
CPSC  Home  page,  select  "Library 
(FOIA),"  "Electronic  Reading  Room- 
Freedom  of  Information  Act 
Information,"  "2001  FOIA  Information," 
and  "Commission  Briefing  Packages." 
Then  scroll  down  to  the  materials 
designated  with  the  name  of  this  notice. 

You  may  also  access  the  draft 
protocols  and  related  information  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  do  so  on  the  EPA 
Home  Page,  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 
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2.  In  person.  Copies  of  the  draft 
protocols  and  related  information  may 
be  obtained  from  the  CPSC  Office  of  the 
Secretary,  Room  502.  4330  East- West 
Highway,  Bethesda,  MD;  telephone 
number:  (301)  504-0127;  e-mail  address: 
cpsc-os@cpsc.gov. 

Copies  of  the  draft  protocols  and 
related  information  may  also  be 
obtained  from  EPA.  EPA  has  established 
s-i  official  record  for  this  action  under 
docket  control  number  OPP-00741.  The 
official  record  consists  of  the  docimients 
specifically  referenced  in  this  action, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
docimients  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  docujnents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  «2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

C.  To  Whom  and  How  Do  I  Submit 
Comments? 

1.  Comments  to  CPSC  on  Draft 
Dislodgeable  Residues  Protocol 

a.  General.  Comments  on  the  draft 
dislodgeable  residues  protocol  should 
be  submitted  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207- 
0001 .  or  delivered  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Room  502, 4330  East- West 
Highway,  Bethesda,  MD  20814, 
telephone  number:  (301)  504-0800. 
Comments  on  the  draft  dislodgeable 
residues  protocol  also  may  be  filed  by 
facsimile  to  (301)  504-0127  or  by  e-mail 
to  cpsc-os@cpsc.gov.  Comments  on  the 
draft  dislodgeable  residues  protocol 
should  be  captioned  "Notice  of 
Availability  of  Draft  Dislodgeable 
Residues  Protocol." 

b.  How  should  I  Handle  CBI  that  I 
Want  to  Submit  to  CPSC?  Any  person 
responding  to  the  CPSC  who  believes 
that  any  ii^ormation  submitted  is  CBI 
(i.e.,  trade  secret  or  proprietary)  should 
specifically  identify  the  exact  portions 
of  the  doouient  claimed  to  be 
confidential.  The  Commission's  staff 


will  receive  and  handle  such 
information  confidentially  and  in 
accordance  with  section  6(a)  of  the 
Consumer  Product  Safety  Act  (CPSA), 
15  U.S.C.  2055(a).  Such  information  will 
not  be  placed  in  the  public  docket  for 
the  rulemaking  and  will  not  be  made 
available  to  the  public  simply  upon 
request.  If  the  Commission  receives  a 
request  for  disclosure  of  the  information 
or  concludes  that  its  disclosure  is 
necessary  to  discharge  the 
Commission's  responsibilities,  the 
Commission  will  inform  the  person  who 
submitted  the  information  and  provide 
that  person  with  an  opportunity  to 
present  additional  information  and 
views  concerning  the  confidential 
nature  of  the  information.  16  CFR 
1015.18(b). 

The  Commission's  staff  will  then 
make  a  determination  as  to  whether  the 
information  is  a  trade  secret  or 
proprietary  information  that  cannot  be 
released.  'That  determination  will  be 
made  in  accordance  with  applicable 
provisions  of  the  CPSA;  the  Freedom  of 
Information  Act  (FOIA),  5  U.S.C.  552b; 
18  U.S.C.  1905;  the  Commission's 
procedural  regulations  at  16  CFR  part 
1015  governing  protection  and 
disclosure  of  information  under 
provisions  of  FOIA;  and  relevant 
judicial  interpretations.  If  the 
Commission  concludes  that  any  part  of 
the  information  that  has  been  submitted 
with  a  claim  that  the  information  is  a 
trade  secret  or  proprietary  is  disclosable, 
it  will  notify  the  person  submitting  the 
material  in  writing  and  provide  at  least 
10  calendar  days  from  the  receipt  of  the 
letter  to  allow  for  that  person  to  seek 
judicial  relief.  15  U.S.C.  2055(a)(5)  and 
(6);  16  CFR  1015.19(b). 

2.  Comments  to  EPA  on  Draft  Soil 
Residues  Protocol.  Comments  on  the 
draft  soil  residues  protocol  should  be 
submitted  to  EPA.  To  enstire  proper 
receipt  by  EPA  of  comments,  it  is 
imperative  that  you  identify  docket 
control  nimiber  OPP-00741  in  the 
subject  line  on  the  first  page  of  your 
response. 

a.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20460. 

b.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  «2, 1921  Jefferson  Davis  Hwy., 


Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

c.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described  in 
this  unit.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  l>e  identified  by  docket  control 
number  OPP-00741.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

d.  How  Should  I  Handle  CBI  that  I 
Want  to  Submit  to  EPA?  Do  not  submit 
any  information  electronically  that  you 
consider  to  be  CBI.  You  may  claim 
information  that  you  submit  to  EPA  in 
response  to  this  document  as  CBI  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  In  addition  to  one 
complete  version  of  the  comment  that 
includes  any  information  claimed  as 
CBI,  a  copy  of  the  comment  that  does 
not  contain  the  information  claimed  as 
CBI  must  be  submitted  for  inclusion  in 
the  public  version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

D.  What  Should  I  Consider  as  I  Prepare 
My  Comments? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  rule  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  the 
Agency,  be  sure  to  properly  identify  the 
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comments  in  the  subject  line  on  the  first 
page  of  your  response.  You  may  also 
provide  the  name,  date,  and  Federal 
Register  citation. 

n.  What  Actions  Are  the  Agencies 
Taking? 

A.  CPSC  \ 

The  CPSC  received  a  petition  from  the 
Environmental  Working  Group  (EWG) 
and  the  Healthy  Building  Network 
(HBN)  requesting  a  ban  on  the  use  of 
CCA  treated  wood  in  playground 
equipment.  The  petitioners  assert  that  a 
ban  is  necessar\'  because  "[r]ecent 
research  has  shown  that  arsenic  is  more 
carcinogenic  than  previously 
recognized,  that  arsenic  is  present  at 
significant  concentrations  on  CCA- 
treated  wood  and  in  underlying  soil, 
that  the  health  risks  posed  by  this  wood 
are  greater  than  previously  recognized, 
and  that  past  risk  assessments  were 
incomplete." 

The  Commission  docketed  the  request 
for  a  ban  as  a  petition  under  provisions 
of  the  Federal  Hazardous  Substances 
Act  (FHSA),  15  U.S.C.  1261-1278.  The 
EWG/HBN  submission  also  requested 
that  the  Commission  review  the  safety 
of  CCA-treated  wood  for  general  use. 
That  request  was  not  docketed  as  part  of 
the  petition  because  it  would  not 
require  rulemaking.  The  request  for  a 
review  is  being  considered  separately  by 
the  CPSCs  Office  of  Hazard 
Identification  and  Reduction.  The 
Commission  published  notice  of 
docketing  of  the  EWG/HBN  petition  in 
the  Federal  Register  of  July  13.  2001  (66 
FR  36756).  The  public  comment  period 
on  that  notice  closed  on  September  11, 
2001. 

As  part  of  its  response  to  the  EWG/ 
HBN  petition,  the  CPSC.  in  cooperation 
with  EPA,  has  developed  the  draft 
dislodgeable  residues  protocol  that  is 
the  subject  of  this  notice.  CPSC  will  use 
the  results  of  the  study  to  be  conducted 
under^e  protocol  in  its  further 
evaluation  of  the  potential  exposure  and 
any  associated  risks  to  children  who 
come  in  contact  with  CCA-treated  wood. 

B.EPA 

-    As  part  of  the  reregistration  process 
for  heavy  duty  wood  preservatives 
(including  pentachlorophenol,  creosote, 
and  CCA)  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  the  EPA  is  evaluating  the 
human  and  environmental  risks  of  CCA. 
Since  CCA-treated  wood  can  be  used  in 
both  commercial  and  residential 
settings,  EPA  intends  to  evaluate  all 
uses  of  CCA-treated  wood.  Because  of 
specific  concerns  associated  with  use  of 
CCA-treated  wood  in  playground 


equipment,  the  Agency  is  presently 
evaluating  available  exposure  and 
hazards  data  in  order  to  determine  the 
risks  to  children  who  come  in  contact 
with  CCA-treated  wood  and  CCA- 
contaminated  soil. 

As  part  of  the  CCA-exposure 
evaluation,  EPA,  in  cooperation  with 
the  CPSC,  is  developing  a  sampling 
regime  that  addresses  potential  soil 
residues  of  arsenic,  chromium,  and 
copper  which  may  occur  in  soils  helow/ 
adjacent  to  CCA-treated  playground 
equipment.  The  draft  protocol  for  that 
sampling  regime  is  the  subject  of  this 
notice. 

List  of  Subjects 

Consumer  protection.  Environmental 
protection.  Arsenic,  Chromated  copper 
arsenate,  Chroiflium,  Copper,  Hazardous 
substances,  Pesticides  and  pests. 
Playgrounds,  Soil. 

Dated:  September  13.  2001. 
Todd  A.  Stevenson, 

Acting  Secretary.  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 

Dated:  September  14.  2001. 
Frank  Sanders, 

Director.  Antimicrobials  Division,  Office  of 
Pesticide  Programs,  Environmental  Protection 
Agency. 

[FR  Doc.  01-23409  Filed  9-19-01;  8:45  am] 
BILLING  CODE  S3SS-01-P:  6SfiO-^ 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Deterrence  Concepts  Advisory  Group 

agency:  DoD. 

action:  Notice  of  Advisory  Committee 

meeting. 

SUMMARY:  The  Deterrence  Concepts 
Advisory  Group  will  meet  in  closed 
session  on  September  20,  2001.  The 
committee  was  established  to  provide 
advice  and  recommendations  to  the 
Secretary  of  Defense  on  advancing  a 
strong,  secure,  and  persuasive  U.S.  force 
for  freedom  ^d  progress  in  the  world, 
and  to  do  so  at  the  lowest  nuclear  force 
level  consistent  with  security 
requirements. 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
No.  92-463,  as  amended  (5  U.S.C.  App 
II  (1982)],  it  has  been  determined  that 
the  committee  meeting  concerns  matters 
sensitive  to  the  interest  of  national 
security,  listed  in  5  U.S.C. 
552B(c)(l)(1982)  and  accordingly  this 
meeting  was  closed  to  the  public. 
DATES:  September  20.  2001,  2  p.m. 
ADDRESSES:  The  Pentagon,  Washington. 
DC. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lauren  Haber,  OUSD  (Policy),  703-697- 
0286. 

Dated:  September  13,  2001. 
L.  M.  Bynum, 

Alternate  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
(FR  Doc.  01-23373  Filed  9-19-01;  8:45  am) 
BILLING  CODE  S001-4S-M 

DEPARTIAENT  OF  DEFENSE 
Office  of  ttw  Secretary 

Deterrence  Concepts  Advisory  Group 

AGENCY:  DoD. 

ACTION:  Notice  of  advisory  committee 

meeting. 

SUMMARY:  The  Deterrence  Concepts 
Advisory  Group  will  meet  in  closed 
session  on  September  27,  2001.  The 
conmiittee  was  established  to  provide 
advice  and  recommendations  to  the 
Secretary  of  Defense  on  advancing  a 
strong,  secure,  and  persuasive  U.S.  force 
for  freedom  and  progress  in  the  world, 
and  to  do  so  at  the  lowest  nuclear  force 
level  consistent  with  security 
requirements. 

hi  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended  (5  U.S.C.  App  II 
(1982)1,  it  has  been  determined  that  the 
committee  meeting  concerns  matters 
sensitive  to  the  interest  of  national 
security,  listed  in  5  U.S.C. 
552B(c)(l)(1982)  and  accordingly  this 
meeting  was  closed  to  the  public. 
DATES:  September  27,  2001, 1  p.m. 
ADDRESSES:  The  Pentagon.  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lauren  Haber,  OUSD  (Policy).  703-697- 
0286. 

Dated:  September  13.  2001. 
L.M.  Bynum, 

Alternate  Federal  Eegister  Liaison  Officer, 
Department  of  Defense. 
(FR  Doc.  01-23374  Filed  9-19-01;  8:45  am) 

BILLINQCOOE  S001-4W-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Sscralary 

Domestic  Advisory  Panel  (DAP)  on 
Early  Intarvsntlon  and  Education  for 
Infants,  Toddlers,  Prsschool  Chlldran, 
and  ChlMrsn  With  DIsabilltiM:  Moating 

AGENCY:  Department  of  Defense 
Domestic  Dependent  Elementary  and 
Secondary  Schools  (DDESS). 
ACTION:  Notice. 
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SUMMARY:  Pursuant  to  Public  Law  92- 
463,  as  amended  (5  U.S.C.  app.  11).  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  a  meeting  of  the 
Domestic  Advisory  Panel  (DAP)  on 
Early  Intervention  and  Education  for 
Infants,  Toddlers,  Preschool  Children, 
and  Children  with  Disabilities  is 
scheduled  to  be  held  from  8:30  a.m.  to 
3:30  p.m.  on  November  6-7,  2001.  The 
meeting  is  open  to  the  public  and  will 
be  held  in  the  Superintendent's  ofBces 
at  Building  14865,  Knox  Street,  Fort 
Bragg,  NC  28307-0089.  The  purpose  of 
the  meeting  is  to:  (1)  Review  the 
responses  to  the  panel's 
recommendations  from  its  November 
2000  meeting;  (2)  review  and  comment 
on  data  and  information  provided  by 
DDESS;  and  (3)  establish  subcommittees 
as  necessary.  Persons  desiring  to  attend 
the  meeting  or  desiring  to  ms^e  oral 
presentations  or  submit  written 
statements  for  consideration  by  the 
panel  must  contact  Dr.  David  V.  Burket 
at  (703)  696-4354,  extension  1455. 

Dated:  September  13,  2001. 

L.M.  Bymun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  DoD. 

IFR  Doc.  01-23370  Filed  9-19-01;  8:45  am) 

BILUNGCOOE  9001-IW-M 


DEPARTMENT  OF  DEFENSE 

Offica  Of  the  Secretary 

Defansa  Advisory  Commlttaa  on 
Military  Parsonnal  Tasting 


ACTION:  Notice. 


Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  that  a  meeting  of 
the  Defense  Advisory  Committee  on 
Military  Personnel  Testing  is  scheduled 
to  be  held  bom  8  a.m.  to  5  p.m.  on 
October  4,  2001,  and  bom  8  a.m.  to  5 
p.m.  on  October  5,  2001.  The  meeting 
will  be  held  at  the  U.S.  Grant  Hotel,  326 
Broadway,  San  EKego,  California  92101. 
The  purpose  of  the  meeting  is  to  review 
planned  changes  and  progress  in 
developing  computerized  and  paper- 
and-pencil  enlistment  tests  and 
renorming  of  the  tests.  Persons  desiring 
to  make  oral  presentations  or  submit 
written  statements  for  consideration  at 
the  Committee  meeting  must  contact  Dr. 
Jane  M.  Arabian,  Assistant  Director, 
Accession  Policy.  Office  of  the  Assistant 
Secretary  of  Defense  (Force  Management 
Policy).  Room  2B271,  The  Pentagon, 
Washington,  DC  20301-4000,  telephone 
(703)  697-9271,  no  later  than  September 
17,2001. 


Dated:  September  13,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  01-23372  Filed  9-19-01;  8:45  am) 

BILUNC  COOE  SOOI-OS-M 

DEPARTMENT  OF  DEFENSE 

Offica  of  the  Secretary 

Privacy  Act  of  1974;  System  of 
Racorda 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION:  Notice  to  Amend  a  System  of 
Records. 

SUMMARY:  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  one  system 
of  records  notice  in  its  inventory  of 
record  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  changes  will  be  effective  on 
October  22,  2001  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  OSD 
Privacy  Act  Coordinator,  Records 
Management  Section,  Washington 
Headquarters  Services,  1155  Defense 
Pentagon.  Washington,  DC  20301-1155. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Bosworth  at  (703)  588-0159. 
SUPPlfMENTARY  INFORMATION:  The  Office 
of  the  Secretary  of  Defense  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  use.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  specific  changes  to  the  records 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974.  (5  U.S.C.  552a),  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  September  13.  2001. 
L.M.  Bjmum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

JSOOTMPD 

SYSTEM  NAME: 

Joint  Manpower  Automation  System 
(April  19,  1993,  58  FR  21146). 

CHANGES: 


SYSTEM  LOCATION: 

Delete  last  address  and  replace  with 
"U.S.  Joint  Forces  Command,  1562 


Mitscher  Avenue,  Suite  200.  Norfolk, 
VA  23511-2488." 


AUTHOmiY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  "10 
U.S.C,  Chapter  5,  Sections  151-155  and 
Chapter  6,  Section  165;  and  E.O.  9397 
(SSN)." 


JSOOTMPD 
SYSTEM  NAME: 

Joint  Manpower  Automation  System. 

SYSTEM  LOCATION: 

Primary  system:  the  Joint  Staff  (J-1), 
The  Pentagon,  Room  1D957, 
Washington,  DC  20318-1000. 

Decentralized  Segments:  National 
Defense  University,  Directorate  of 
Resource  Management,  ATTN:  RMD-M, 
Ft  McNair,  Washington,  DC  203 19- 
6000. 

Headquarters,  U.S.  Space  Command, 
ATTN:  Jl,  Peterson  Air  Force  Base.  CO 
80914-5001. 

Headquarters,  U.S.  Pacific  Command. 
ATTN:  Jl.  Camp  H.  M.  Smith,  HI 
96861-5025. 

HQ  U.S.  Strategic  Command,  ATTN: 
Jll,  Offutt  Air  Force  Base.  NE  68113. 

Headquarters,  U.S.  European 
Command.  ATTN:  ECJl ,  APO  AE 
09128-4209. 

Headquarters,  U.S.  Southern 
Command,  ATTN:  SCJl,  APO  AA 
34003-0100. 

Headquarters,  U.S.  Transportation 
Command.  ATTN:  J-1,  Scott  Air  Force 
Base,  IL  62225. 

Headquarters,  U.S.  Central  Command. 
ATTN:  CCJl,  MacDill  Air  Force  Base.  FL 
33608-7001; and 

U.S.  Joint  Forces  Command,  1562 
Mitscher  Avenue,  Suite  200,  Norfolk, 
VA  23511-2488. 

CATEGOetES  OF  MOfVIOUALS  COVERED  BY  TXE 
SYSTEM: 

All  military  and  civilian  personnel 
assigned  to  duty  at  each  of  the  activities 
cited  above. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  personnel  information 
which  has  been  extracted  from  official 
personnel  files,  including  name;  grade/ 
rank;  Social  Security  Number;  salary; 
family  member  information;  home 
address  and  telephone  number;  security 
clearance  and  date;  date  of  rank;  date  of 
birth;  Service;  sex;  race;  marital  status; 
reporting/departure  date;  current 
assignment  data;  education;  experience; 
language  proficiency;  schooling;  rating 
chain;  and  physical  fitness  data  such  as 
height,  weight,  fitness  test  results,  body 
fat  percentage,  HIV  test  date. 
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AUTHOMTY  FOR  MAMfTENANCE  Of  THE  SYSTEM: 

10  U.S.C.  Chapter  5,  sections  151- 
155  and  Chapter  6.  section  165;  and  E.O. 
9397  (SSN). 


PUnPOSE(S): 

To  be  used  by  officials  of  the 
personnel  divisions  of  the  decentralized 
segments  noted  above  in  performing  all 
administrative  functions  as  ^propriate 
with  respect  to  personnel  assigned;  for 
monitoring  and  processing  requests  for 
manpower;  for  performing 
organizational  and  manpower  reviews 
for  the  CINC;  and  for  processing 
personnel  actions  requested  by  or 
required  for  the  individual. 

ROUTWE  USES  OF  RECORDS  MAMTAMEO  IN  THE 
SYSTEM,  MCUJOMG  CATEGORKS  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

The  DoD  "Blanket  Routine  Uses"  set 
forth  at  the  beginning  of  the  Joint  StaH 
compilation  of  records  system  notices 
apply  to  this  record  system. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRKVMG,  ACCESSVIG,  RETAtNNO,  AND 
WSPOSXO  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE:  I 

Records  exist  on  magnetic  tape, 
diskette,  and  other  machine-readable 
media. 


retrkvabhjty: 

Retrieved  by  name,  Social  Security 
Number.  andJor  any  combination  of  the 
data  fields  described  in  "Categories  of 
Records." 

SAFEGUARDS: 

Access  to  this  record  system  is 
restricted  to  authorized  personnel  in 
performance  of  official  duties.  Entry 
into  the  system  is  controlled  by 
password. 

retention  AND  disposal: 

Records  are  deleted  when  no  longer 
needed  for  current  business.  This  is  in 
accordance  with  Item  5.  General 
Records  Schedule  20. 

system  MANAGER(S)  and  ADDRESS: 

Joint  Manpower  Automation  System 
Project  Manager.  Manpower 
Management  Division,  Manpower  and 
Persoimel  Directorate,  J-1 ,  the  Joint 
Staff,  Washington,  DC  20318-1000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Joint 
Manpower  Automation  System 
Functional  Manager,  Manpower 
Management  Division,  Manpower  and 
Personnel  Directorate.  J-1 ,  the  Joint 
Staff,  Washington,  DC  20318-1000. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Joint  Manpower 
Automation  System  Project  Manager, 
Manpower  Management  Division, 
Manpower  and  Personnel  Directorate,  J- 
1,  the  Joint  Staff,  Washington,  DC 
20318-1000. 

Written  requests  should  include  full 
name.  Social  Security  Number,  address, 
and  signature  of  the  requester. 

CONTESTING  RECORD  PROCEDURES: 

The  Joint  Staff  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  OSD  Administrative 
Instruction  81;  Joint  Administrative 
Instruction  2530.9A;  32  CFR  part  311;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORCS: 

Source  of  information  is  the 
individual  and  the  individual's  Official 
Personnel  File. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 

[FR  Doc.  01-23375  Filed  9-19-01;  8:45  amj 

BNJJNG  COOe  S001-<M-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Deterae 

Defense  Threat  Reduction  Agenqf 
(DTRA);  Membership  of  the  DTRA 
Performance  Review  Board  (PRB) 

AGENCY:  Defense  Threat  Reduction 
Agency,  Department  of  Defense. 

ACTION:  Notice  of  PRB  membership. 

SUMMARY:  This  notice  annoimces  the 
appointment  of  DTRA's  PRB 
membership.  The  publication  of  the 
PRB  membership  is  required  by  5  U.S.C. 
4314(c)(4).  The  PRB  shall  provide  fair 
and  impartial  review  of  Senior 
Executive  Service  performance 
appraisals  and  make  recommendations 
regarding  performance  ratings  and 
performance  awards  to  the  Director, 
Defense  Threat  Reduction  Agency. 
EFFECTIVE  DATE:  The  effective  date  of 
service  for  the  appointees  of  the  DTRA 
PRB  is  on  or  about  September  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tana  Farrell,  Workforce  Development 
Branch,  (703)  767-5759,  Defense  Threat 
Reduction  Agency,  8725  John  J. 
Kingman  Road,  Stop  6201,  Ft.  Belvoir, 
VA  22060-6201. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(c)(4),  the 


officials  appointed  to  serve  as  members 
of  the  DTRA  PRB  are  set  forth  below: 

PRB  Chair.  Mr.  Robert  L.  Brittigan. 

Member  Mr.  Myron  K.  Kunka. 

Member  Mr.  Michael  K.  Evenson. 

The  following  DTRA  officials  will 
serve  as  alternate  members  of  the  DTRA 
PRB.  as  appropriate:  Mr.  Douglas 
Englimd,  Mr.  Joe  Golden,  Mr.  Richard 
Gullickson,  Dr.  Arthur  Hopkins,  Dr.  Don 
Linger,  Mr.  Vayl  Oxford,  Ms.  Joan  Ma 
Pierre,  E>r.  Michael  Shore,  Ms.  Aim 
Bridges  Steely,  Dr.  Leon  Wittwer. 

Dated:  September  13,  2001. 
L.M.  Bjmum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  01-23371  Filed  9-19-01;  8:45  am) 
BHiJNG  CODE  S001-0»-« 


DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Army 

Performance  Review  Boarda 
Membership 

AGENCY:  Department  of  the  Army,  DoD. 
ACnON:  Notice. 

SUMMARY:  Notice  is  given  of  the  names 
of  members  of  a  Performance  Review 
Board  for  the  Department  of  the  Army. 

EFFECTIVE  DATE:  September  14,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Stokes,  U.S.  Army  Senior 
Executive  Service  Office,  Assistant 
Secretary  of  the  Army,  Manpower  & 
Reserve  Affairs,  111  Army,  Washington. 
DC  20310-0111. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  Title  5,  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  with  regulations,  one  or 
more  Senior  Executive  Service 
performance  review  boards.  The  boards 
shall  review  and  evaluate  the  initial 
appraisal  of  senior  executives' 
performance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  rating  official  relative  to  the 
performance  of  these  executives.  The 
members  of  the  Performance  Review 
Board  for  the  US  NATO  Field  Element 
(Army)  are: 

1.  Mr.  Sal  Manno,  Director  of 
International  Affairs.  Office  of  the 
Secretary  of  Defense. 

2.  Mr.  Al  Volkman.  Director.  OUSD/ 
AT&L  Intl  Programs  Office  of  the 
Secretary  of  Defense. 

3.  Mr.  Leo  Michel.  Director,  NATO 
Policy.  Office  of  the  Secretary  of 
Defense. 

4.  Mr.  Pete  Verga,  Deputy  Under 
Secretary  of  Defense  for  Policy 
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Integration,  Office  of  the  Secretary  of 
Defense. 

Luz  D.  Ortiz, 

Anny  Federal  Register  Liaison  Officer. 

(FR  Doc.  01-23519  Filed  9-19-01;  8:45  am] 

BHJJNG  CODE  3710-IW-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineera 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  the  Encinitaa/ 
Soiana  Beach  Shoreline  Protection  and 
San  Elijo  Lagoon  Environmental 
Restoration  Feaaibillty  Study,  San 
Diego  County,  Caiifbmia 

AGENCY:  U.S.  Arniy  Corps  of  Engineers. 

DOD. 

ACTION:  Notice 

SUMMARY:  The  Los  Angeles  District 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  support  a 
cost-shared  feasibility  study  with  the 
Cities  of  Encinitas  and  Soiana  Beach, 
California,  for  shorehne  protection  and 
environmental  restoration  along  the 
coastline  of  these  two  cities.  The 
purpose  of  the  feasibility  study  is  to 
evaluate  alternatives  for  reducing  beach 
and  shoreline  erosion  and  investigate 
opportimities  for  environmental 
restoration  in  the  San  Elijo  lagoon. 
Alternatives  will  include  both  structural 
and  non-structural  measures,  and  may 
include  beneficial  re-use  of  sand 
removed  from  the  lagoon  by  placing  it 
on  the  beach  for  shoreline  protection. 
The  EIS  will  analyze  potential  impacts 
of  the  recommended  plan  and  a  range  of 
alternatives  for  lagoon  environmental 
improvements. 

ADDRESSES:  Commander.  U.S.  Army 
Corps  of  Engineers,  Los  Angeles  District, 
911  Wilshire  Blvd.  Los  Angeles,  CA 
90053,  Attn:  Environmental  Support 
Section. 

FOR  FURTHER  MFORMATKM  CONTACT:  Rey 
Farve.  Project  Ecologist  (213)  452-3864. 
or  Bruce  Williams.  Study  Manager, 
(213) 452-3818. 
SUPPLEMENTARY  INFORMATION: 
Authorization:  House  Public  Works 
Transportation  Committee  Resolution 
dated  May  13, 1993.  The  Army  Corps  of 
Engineers  intends  to  prepare  an  EIS  to 
assess  the  environmental  effects 
associated  with  proposed  erosion 
mitigating  measures  in  the  study  area. 

Study  Area:  The  study  area  is  located 
along  the  Pacific  Ocean  coastline  in  the 
Cities  of  Encinitas  and  Soiana  Beach. 
San  Diego  County,  California.  Encinitas 
is  approximately  16  kilometers  (10 


miles)  south  of  Oceanside  Harbor,  and 
27  kilometers  (17  miles)  north  of  Point 
La  JoUa.  The  City's  shoreline,  about  9.6 
kilometers  (6  miles)  long,  is  bounded  by 
Batiquitos  Lagoon  to  the  north  and  on 
the  south  by  San  Elijo  Lagoon.  Its 
southern,  or  downcoast,  neighbor  is  the 
City  of  Soiana  Beach.  Soiana  Beach  is 
bounded  by  San  Elijo  Lagoon  to  the 
north  and  on  the  south  by  the  City  of 
Del  Mar.  The  City's  shoreline  is  about 
3.2  kilometers  (2  miles)  long  for  a  total 
of  about  8  miles  of  study  area  shoreline. 
A  major  portion  of  the  shoreline 
segment  consists  of  narrow  sand  and 
cobble  beaches  fronting  nearshore 
bluffs. 

Problems  and  Needs:  A  number  of 
public  concerns  have  been  identified 
including: 

1.  Bluff  erosion  threatens  property, 
mostly  private  residences  atop  the 
bluffs. 

2.  Public  safety  due  to  episodic  bluff 
failure. 

3.  Closure  of  Old  Highway  101  at 
Cardiff  during  storm  events. 

4.  Bluff  toe  erosion  and  curtailed 
recreation  activity  resulting  from  eroded 
beach  conditions. 

5.  Degradation  of  existing  ecosystem 
at  San  Elijo  Lagoon  due  to  fr«quent 
closure  of  the  lagoon  entrance 
restricting  tidal  flushing  and 
sedimentation  in  the  lagoon  reducing 
circulation  and  water  area. 

Proposed  Action  and  Alternatives: 
The  Los  Angeles  District  will  investigate 
and  evaluate  all  reasonable  alternatives 
to  address  the  problems  and  needs 
identified  above.  In  addition  to  the  NO 
ACTION  alternative,  both  structural 
(artificial  reefs,  toe  protection,  beach 
restoration  and  maintenance,  bluff 
retention  structiires,  drainage  control, 
etc.)  and  non-structural  (management) 
measures  will  be  investigated. 
Environmental  measures  may  also 
include  structural  and  non-structural 
measure  to  improve  tidal  hydrology  and 
restore  and  maintain  a  healthy 
ecosystem  within  the  lagoon.  This  may 
include  removal  of  sediment  from  the 
lagoon  which  will  be  tested  for 
suitability  for  beach  placement.  If  found 
suitable,  this  material  may  be  placed  on 
the  beach  for  shoreline  protection  as 
beneficial  re-use. 

U  not  foimd  suitable,  the  sediment 
will  be  removed  to  a  different  location, 
and  the  lagoon  restoration  project  may 
then  break  off  from  the  shoreline 
protection  study  and  become  an 
independent  environmental  restoration 
study  for  the  remainder  of  the 
Feasibility  phase. 

Scoping:  The  scoping  process  is  on- 
going and  has  involved  preliminary 
coordination  with  Federal.  State,  and 


local  agencies.  A  public  scoping 
meeting  is  scheduled  for  6:00  p.m..  on 
October  3,  at  the  city  of  Encinitas— ^Zity 
Hall— Poinsettia  Room  505  S.  Vulcan 
Avenue,  Encinitas.  California.  This 
information  is  being  published  in  the 
local  news  media  and  a  notice  is  being 
mailed  to  all  parties  on  the  study 
mailing  Hst.  The  public  will  have  an 
opportunity  to  express  opinions  and 
raise  any  issues  relating  to  the  scope  of 
the  Feasibility  Study  and  the 
Enviroiunental  Impact  Report.  The 
public  as  well  as  Federal,  State,  and 
local  agencies  are  encouraged  to 
participate  by  submitting  data, 
information,  and  comments  identifying 
relevant  environmental  and 
socioeconomic  issues  to  be  addressed  in 
the  study.  Useful  information  includes 
other  environmental  studies,  published 
an  unpublished  data,  alternatives  that 
could  be  addressed  in  the  analysis,  and 
potential  mitigation  measures  associated 
with  the  proposed  action.  All  comments 
enter  into  the  public  record.  You  may 
also  submit  your  concerns  in  writing  to 
the  city  or  the  Los  Angeles  District  at 
the  address  above.  Comments, 
suggestions,  and  requests  to  be  placed 
on  the  mailing  list  for  announcements 
should  be  sent  to  Bruce  M.  Williams, 
U.S.  Army  Corps  of  Engineers.  Los 
Angeles  District,  P.O.  Box  532711.  Los 
Angeles,  CA  90053-2325.  Attn:  CESPL- 
PD,  or  e-mail  to 
bwilliams®spl.  usace.army.mil. 

Availability  of  the  Draft  EIS:  The  Draft 
EIS  is  scheduled  to  be  published  and 
circulated  in  November.  2003,  and  a 
public  hearing  to  receive  comments  on 
the  Draft  EIS  will  be  held  after  it  is 
published. 

Dated:  September  7,  2001. 
Richard  G.  Thompson. 
Colonel.  Corps  of  Engineers,  District  Engineer. 
|FR  Doc.  01-23520  Filed  9-19-01:  8:45  ami 
HUJNG  cooc  3no-Kr-M 
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DEPARTMENT  OF  EDUCATION 
[CFOA  No.:  84.007, 84.033,  and  84.038] 

Offlc*  Of  Student  Financial  Assistance; 
Federai  Perldns  Losn,  Federal  Worli- 
Study,  and  Federai  Supptementai 
Educational  Opportunity  Grant 
Programs;  Notice  of  the  Cloeing  Date 
for  ttfe  Sutmiission  of  ttw  Fiscal 
Operations  Report  for  tlie  2000-2001 
A«vard  Year  and  Application  to 
Participate  for  the  2002-2003  Award 
Year  (F1SAP)  in  the  Federal  Perldns 
LxMn,  Federal  Supplemental 
Educational  Opportunity  Grant 
(FSEOG),  and  Federal  Work-Study 
(FWS)I 


SUMMARY:  The  Secretary  gives  notice  to 
institutions  of  higher  education  of  the 
deadline  for  an  institution  to  apply  for 
fiscal  year  2002  funds — for  use  in  the 
2002-2003  award  year  (July  1,  2002 
through  June  30,  2003) — under  the 
Federal  Perkins  Loan.  FWS,  and  FSECX; 
programs.  Under  these  programs,  the 
Secretary  allocates  funds  to  institutions 
for  students  who  need  financial  aid  to 
meet  the  costs  of  postsecondary 
education.  An  institution  is  not  required 
to  establish  eligibility  prior  to  applying 
for  funds.  However,  the  Secretary  will 
not  allocate  funds  under  the  Federal 
Perkins  Loan,  FWS,  and  FSEOG 
programs  for  the  2002-2003  award  year 
to  any  currently  ineUgible  institution 
unless  the  institution  files  its 
institutional  participation  application 
and  other  docimients  required  for  an 
eUgibility  and  certification 
determination  by  the  closing  date  that 
will  appear  in  a  separate  notice  in  the 
Federal  Register. 

The  Secretary  further  gives  notice  that 
an  institution  that  had  a  Federal  Perkins 
Loan  Fund  or  expended  FWS  or  FSEOG 
fimds  diuing  the  2000-2001  award  year 
(July  1,  2000  through  June  30.  2001)  is 
required  to  submit  a  Fiscal  Operations 
Report  to  the  Secretary  to  report  its 
program  ex]}endit\ires  as  of  June  30, 
2001.  Institutions  perform  both 
functions  in  one  document  called  the 
FISAP. 

Applicants  that  did  not  participate  in 
the  Federal  Perkins  Loan  Program.  FWS 
Program,  or  FSEOG  Program  in  the 
2000-2001  award  year  will  be  required 
only  to  submit  data  for  the  application 
portion  of  the  FISAP. 

FISAPs  must  be  submitted 
electronically.  Therefore,  an  institution 
also  must  complete  and  submit  a 
"combined  certification  and  signature 
pages  form,"  consisting  of  the  original 
FISAP  signature  page  and  the  combined 
lobbying,  debarment,  and  drug- free 
workplace  certifications  for  the  2002- 
2003  award  vear. 


The  Federal  Perkins  Loan,  FWS,  and 
FSEOG  programs  are  authorized  by 
parts  E  and  C,  and  part  A,  subpart  3, 
respectively,  of  title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended. 
DATES:  Closing  Date  for  Submitting  a 
FISAP  and  Required  Signed  Documents. 
To  ensiue  consideration  for  2002-2003 
funds,  an  institution  must  submit  an 
electronic  FISAP  and  the  combined 
certification  and  signature  pages  form 
by  October  1,2001. 

An  institution  must  submit  its  FISAP 
electronically  via  the  Department's 
Student  Aid  Internet  Gateway  (formerly 
Title  IV  Wide  Area  Network  or  TIV 
WAN).  Specific  information  and 
instructions  on  this  electronic 
transmission  are  provided  in  "Dear 
Partner"  letter  CB-01-09  (JUL).  This 
letter  is  posted  at  http://ifap.ed.gov. 

The  FISAP  electronic  data 
transmission  must  be  completed  by 
11:59  p.m..  Eastern  Time,  on  October  1, 
2001.  In  addition,  the  combined 
certification  and  signature  pages  form, 
as  printed  from  the  electronic  FISAP 
software,  must  be  mailed  to  the  address 
indicated  in  the  following  paragraph  by 
the  established  deadline  date  of  October 
1,  2001.  Documents  that  are  hand- 
delivered  must  be  received  by  5  p.m.  on 
Monday,  October  1.  2001. 
ADDRESSES:  Combined  Certification  and 
Signature  Pages  Form  Delivered  by  Mail. 
If  this  document  is  delivered  by  mail,  it 
must  be  addressed  to  Electronic  FISAP 
Administrator,  Suite  500,  8300 
Colesville  Road,  Silver  Spring, 
Maryland  20910-3289. 

An  institution  must  show  proof  of 
mailing  this  document  by  October  1. 
2001.  Proof  of  mailing  consists  of  one  of 
the  following:  (1)  A  legible  mail  receipt 
with  the  date  of  mailing  stamped  by  the 
U.S.  Postal  Service,  (2)  a  legibly  dated 
U.S.  Postal  Service  postmark,  (3)  a  dated 
shipping  label,  invoice,  or  receipt  from 
a  commercial  carrier,  or  (4)  any  other 
proof  of  mailing  acceptable  to  the  U.S. 
Secretary  of  Education. 

If  this  dociunent  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is 
not  dated  by  the  U.S.  Postal  Service.  An 
institution  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before 
relying  on  this  method,  an  institution 
should  check  with  its  local  post  office. 
An  institution  is  encouraged  to  use 
certified  or  at  least  first-class  mail. 
Combined  Certification  and  Signature 
Pages  Form  Delivered  by  Hand.  If  this 
document  is  delivered  by  hand,  it  must 
be  taken  to  Universal  Automation  Labs 


(UAL).  Suite  500,  8300  Colesville  Road, 
Silver  Spring,  Maryland. 

Documents  that  are  hand-delivered 
will  be  accepted  between  9  a.m.  and  5 
p.m.  daily  (Eastern  time),  except 
Saturdays,  Simdays,  and  Federal 
holidays. 

SUPPL£MENTARY  INFORMATION:  The  2002- 
2003  Campus-Based  Programs  FISAP 
Software,  Instruction  Book,  and  forms 
were  made  available  in  July  2001  at 
www.sfadownload.ed.gov  and 
announced  in  "Dear  Partner"  Letter  CB- 
01-09. 

This  program  information  package  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  these  programs. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  specifically 
imposed  under  ihe  statute  and 
regulations  governing  the  programs. 

Applicable  Regulations 

The  following  regulations  apply  to 
these  programs: 

(1)  Student  Assistance  General 
Provisions,  34  CFR  part  668. 

(2)  General  Provisions  for  the  Federal 
Perkins  Loan  Program,  Federal  Work- 
Study  Program,  and  Federal 
Supplemental  Educational  Opportunity 
Grant  Program,  34  CFR  part  673. 

(3)  Federal  Perkins  Loan  Program  34 
CFR  part  674. 

(4)  Federal  Work-Study  Programs,  34 
CFR  part  675. 

(5)  Federal  Supplemental  Educational 
Opportunity  Grant  Program,  34  CFR  part 
676. 

(6)  Institutional  Eligibility  Under  the 
Higher  Education  Act  of  1965.  as 
Amended,  34  CFR  part  600. 

(7)  New  Restrictions  on  Lobbying,  34 
CFR  part  82. 

(8)  Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants),  34  CFR 
part  85. 

(9)  Drug-Free  Schools  and  Campuses, 
34  CFR  part  86. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Sandra  Donebon,  Campus-Based 
Operations,  Student  Financial 
Assistance,  400  Maryland  Avenue,  SW., 
Room  600D,  Portals  Building, 
Washington.  DC  20202-5453. 
Telephone  (202)  708-9751.  If  you  use  a 
telecommimications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print. 
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audiotape  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  para^ph. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  ^^  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  internet  access  to  the  official 
edition  of  the  Eederal  Register  and  the  Code  ' 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  1087aa 
et  seq.;  42  U.S.C.  2751  et  seq.;  and  20 
U.S.C.  1070b  et  seq. 

Dated:  September  17,  2001. 
Greg  Woods, 

Chief  Operating  Officer,  Office  of  Student 
Financial  Assistance. 

(PR  Doc.  01-23422  Filed  9-19-01;  8:45  am) 

BIUMG  COOC  40MMI1-U 


DEPARTMENT  OF  ENERGY 

Offic0  of  Arms  Control  and 
Nonprolltaratlon 

Proposed  Subsequent  Arrangement 

AGENCY:  Department  of  Energy. 
ACTION:  Subsequent  arrangement. 

SUMMARY:  This  notice  has  been  issued 
imder  the  authority  of  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2160).  The  Department  is 
providing  notice  of  a  proposed 
"subsequent  arrangement"  under  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
Argentine  Republic  Concerning  Peaceful 
Uses  of  Nuclear  Energy  and  Agreement 
for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
People's  Republic  of  China  Concerning 
Peaceful  Uses  of  Nuclear  Energy. 
This  subsequent  arrangement 
concerns  the  retransfer  of  two  zircalloy- 
4  tubes,  1500  mm  long,  0.42  mm  thick 
and  13.08  mm  diameter,  from 
CONUAR — Combustibles  Nucleares 
Argentinos  S.A..  Argentina  to  Gao  Tai 


Rare  and  Precious  Metals  Co..  Shanghai, 
China  (Gao  Tai).  The  material  will  be 
used  by  the  German  company  Nukem 
GmbH  in  the  installation  and  testing  of 
an  ultrasonic  test  system  sold  to  Gao 
Tai.  The  Chinese  Government  has 
provided  formal  assiu'ances  to  the 
United  States  Government  that  the 
zircalloy  tubes  will  become  subject  to 
the  terms  and  conditions  of  the 
Agreement  for  Cooperation  upon  their 
receipt  into  China. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
we  have  determined  that  this 
subsequent  arrangement  is  not  inimical 
to  the  common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  September  14.  2001. 
For  the  Department  of  Energy. 
Kurt  Siemon, 

Acting  Director,  Office  of  Nonproliferation 
Policy. 

(PR  Doc.  01-23424  Filed  9-19-01;  8:45  am) 

BNJJNC  COOe  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Idaho  Operations  Office 

Ctwmicals  industry  of  the  Future; 
Notice  of  intent  of  Solicitation  for 
Awards  of  Hnancial  Assistance 

agency:  Idaho  Operations  Office,  DOE. 
ACTION:  Notice  of  intent  of  Solicitation 
for  Financial  Assistance  Applications. 

summary:  The  U.S.  Department  of 
Energy  (DOE),  Idaho  Operations  Office, 
will  be  soliciting  applications  for  cost- 
shared  research  and  development  (R&D) 
of  technologies  that  will  reduce  energy 
consumption,  enhance  economic 
competitiveness,  and  reduce 
environmental  impacts  of  the  Chemicals 
Industry.  Approximately  $3,000,000  in 
federal  fimding  is  expected  to  be 
available  to  fund  the  first  twelve  months 
of  selected  research  projects.  Subject  to 
the  availability  of  funds,  approximately 
$6  million  is  planned  to  fund  the 
remaining  two  years  of  the  projects. 
DOE  anticipates  making  3  to  6 
cooperative  agreement  awards  each  with 
a  duration  of  three  years  or  less.  It  is 
anticipated  that  in  January,  2002,  a  full 
text  for  the  solicitation  will  be  made 
available  at  the  Industry  Interactive 
Procurement  System  (IIPS)  Web  site  at: 
http)//e-center.doe.gov:  Applications  are 
to  be  submitted  via  the  DPS  Web  site. 
Directions  on  how  to  apply  and  submit 
applications  are  detailed  imder  the 
solicitation  on  the  Web  site. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dallas  Hoffer,  Contracting  Officer  at 
hofferdl@id.doe.gov. 

SUPPLEMENTARY  INFORMATION:  The 
solicitation  will  be  issued  in  accordance 
with  10  CFR  part  600.6(b).  DOE  is 
interested  in  projects  that  will: 

1.  Result  in  the  formation  of  multi- 
disciplinary  teams  that  will  conduct 
research  that  will  ultimately  develop 
new,  innovative  enabling  technologies, 
methodologies,  and/or  tools; 

2.  Have  broad  applicability  to  the 
chemical  industry,  and  therefore,  result 
in  a  collaborative  of  many  chemical 
companies,  and; 

3.  Demonstrate  a  large  potential 
energy  savings  across  the  chemical 
industry. 

A  minimum  of  three  industrial 
chemical  companies  must  be  involved. 
An  "industrial  chemical  company"  is 
defined  as  a  private  (profit  or  non-profit) 
organization  that  manufactures 
chemicals  and  allied  products  or 
provides  products  or  services  to  such 
manufacturers.  In  addition  to  chemical 
and  allied  products  manufacturers,  raw 
material  suppliers,  equipment  and 
technology  suppliers,  architectural  and 
engineering  companies,  software  and 
consulting  firms,  trade  and  professional 
associations,  and  research  institutes  that 
routinely  conduct  a  minimum  of  10%  of 
their  business  as,  with,  or  for  Chemical 
Industry  manufacturers,  are  within  the 
scope  of  the  definition.  The 
involvement  of  National  Laboratories 
and  imiversity  R&D  performers  in  any 
project  team  is  also  highly  encouraged. 

The  statutory  authority  for  this 
program  is  the  U.S.  Department  of 
Energy  Organization  Act  (Public  Law 
95-91)  and  the  Energy  Policy  Act  of 
1992  (Public  Law  102-486,  as  amended 
by  Public  Law  103-437). 

bsued  in  Idaho  Falls  on  September  13, 
2001. 

R.  Jefifrey  Hoyles, 

Director.  Procurement  Services  Division 
(FR  Doc.  01-23426  Filed  9-19-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 
Office  of  Fossil  Energy 

(FE  Doclwt  Nos.  00-29-LNG.  01-40-NG,  01- 
39-NG,  01-41-NG,  01-42-NG,  01-44-U4G, 
00-77-NG] 


ACTION:  Notice  of  orders. 


Tractebel  LNG  Nortti  America  Service 
Corporation  (Formerly  Cabot  Energy 
Service  Corporation),  Reliant  Energy 
Services,  Inc.,  Conoco,  Inc.,  Husky  Gas 
Marketing,  Inc.,  Portland  General 
Electric  Company,  ttoctiu  Intemattonal, 
inc.,  Hess  Energy  Services  Company, 
LLC;  Orders  Granting,  Amending  and 
Vacating  Auttiorlty  To  Import  and 
Export  Natural  Gas,  Including 
Liquefied  Natural  Gas 

AGENCY:  Office  of  Fossil  Energy,  DOE. 


SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  during  August  2001,  it 
issued  Orders  granting,  amending  and 
vacating  authority  to  import  and  export 
natural  gas.  including  liquefied  natural 
gas.  These  Orders  are  summarized  in  the 
attached  appendix  and  may  be  found  on 
the  FE  Web  site  at  http://www.fe.doe.gov 
(select  gas  regulation),  or  on  the 
electronic  bulletin  board  at  (202)  586- 
7853.  They  are  also  available  for 
inspection  and  copying  in  the  Office  of 
Natural  Gas  &  Petroleum  Import  & 
Export  Activities,  Docket  Room  3E-033, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington.  DC  20585, 
(202)  586-9478.  The  Docket  Room  is 


open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  EXD,  on  September 
12.2001. 

Thomas  W.  Dukes, 

Acting  Manager,  Natural  Gas  Regulation. 
Office  of  Natural  Gas  &■  Petroleum.  Import 
6-  Export  Activities,  Office  of  Fossil  Energy. 


Appencfix — Orders  Granting,  Amending  and  Vacating  Import/Export  Authorizations 


Order 


Date 
issued 


Importer/Exporter  FE  Docket  t4o. 


Import  vol- 
ume 


Export  vol- 
ume 


Comments 


1590-A 


1700 


1701 


1702 


1704 


1705 


1649-A 


8-6-01 


ft-6-01 


8-7-01 


8-1O-01 


8-15-01 


8-29-01 


8-30-01 


Tractebel  LNG  ^4ort^l  America  Service  Cor- 
poration (Formerly  Catx>t  Energy  Service 
Cofporation),  00-29-^.NG. 

Reliant  Energy  Services,  Inc.,  01-40-NG 


Conoco  Inc ,  01-39-NG 


292  Bet 


292  Bcf 


Huskey  Gas  Marketing,  Inc.,  01-41-NQ 


100  Bcf 


250  Bcf 


Portland  ^General  Electric  Company.  01-42- 
HG. 

ITOCHU  Intematkxial  Inc..  01-44-LNG 


90  Bcf 


2.4  Tcf 


Hess  Energy  Servrces  Company,  LLC,  00- 
77-NG. 


Name  change. 


Import  a  combined  total  from  Canada  and 
Mexico,  and  export  a  comtxned  total  to 
Canada  and  Mexico  over  a  two-year  term 
beginning  on  first  delivery  after  September 
10,  2001. 

Import  and  export  a  comtxned  total  from  and 
to  Canada  and  Mexico,  beginning  on  Au- 
gust 27.  2001 ,  and  extending  tbrougb  Au- 
gust 26,  2003. 

Import  and  export  a  combined  total  from  and 
to  Canada  beginning  on  August  10,  2001, 
and  extending  through  August  9,  2003. 
Vacates  Order  1539. 

Import  from  Canada  t>eginning  on  November 
3,  2001 ,  and  extending  through  November 
2,  2003. 

Import  LNG  from  various  sources  over  a 
two-year  term  beginning  on  the  date  of 
first  delivery. 

Order  vacating  blanket  auttK>rity. 
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[FR  Doc.  01-23425  Filed  9-19-01;  8:45  am] 
BNJJNQ  CODE  6480-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 

[Project  No.  2409-120;  Proiect  Nos.  420- 
016  and  1922-035;  Proiect  No.  2442-058; 
Project  No.  297S-017:  Projact  Nos.  2005- 
010  and  2067-017;  Project  Nos.  1510-013, 
2S58-021;  2677-013.  and  2715-021;  Pro|w:t 
No.  3063-094;  Project  Nos.  3190-017, 3193- 
017.  and  61»-094] 

Notice  Redeeignating  Proceeding; 
Calaveras  County  Water  District, 
KetchHcan  Public  Utilltiss,  City  of 
Watartoem,  New  York,  Trf-Dam  Power 
Authority,  Oakdale  and  South  San 
Joaquin  irrigation  Districts,  City  of 
Kaukauna,  Wisconsin,  Oidahoma 
Municipal  Power  Authority,  CHy  of 
Santa  Ciara,  CaiHomia 

September  1 3 ,  200 1 . 

On  July  16,  2001,  the  Conunission's 
Chief  Accountant  issued  Fiscal  Year 
(FY)  2001  administrative  annual  charges 
bills  to  licensees  for  hydroelectric 
projects  licensed  by  the  Conunission. 
The  FY  2001  annual  charges  bills  for 
licensees  who  appealed  their  FY  1999 
and  FY  2000  annual  charges  bills  with 
respect  to  administrative  costs  related  to 
the  administration  of  Part  I  of  the 
Federal  Power  Act  by  other  federal 
agencies  (OF As)  include  credits  for  OFA 
costs  disallowed  from  the  FY  1999  and 
FY  2000  annual  charges  bills  pursuant 
to  certain  prior  Commission  orders.^  On 
August  15,  2001,  the  licensees 
appearing  in  the  caption  of  this  notice 
filed  a  request  for  rehearing  of  their  FY 
2001  annual  charges  bills  with  respect 
to  the  credits  therein  for  OFA  costs 
disallowed  from  the  FY  1999  and  FY 
2000  bills.  The  licensees'  request  for 
rehearing  is  premature.  The  pleading 
will  instead  be  treated  as  an  appeal  of 
the  FY  2001  aimual  charges  bills,  as 
provided  for  in  Section  11.20  of  the 
Commission's  regulations,  18  C.F.R. 
11.20,  with  respect  'lO  administrative 
annual  charges. 

David  P.  Boei'gera, 

Secretary 

(FR  Doc.  01-23386  Filed  9-19-01;  8:45  am) 

BSJJNO  coos  6717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


*  See  City  of  Idaho  Falls,  Idaho,  e(  al..  93  FERC 
1  61,145  (2000);  Qty  of  Idaho  Falls,  Idaho,  et  al., 
95  FERC  1  61,126  (2001),  and  City  of  Tacoma, 
Washington,  et  al.,  95  FERC  1  61.145  (2001). 


[Dodwt  No.  RP01 -593-000] 

Destin  Pipsline  Company,  LI_C., 
Notice  of  Tariff  Riing  and  Annual 
Charge  Ad|ustmsnt 

September  13,  2001. 

Take  notice  that  on  September  7, 
2001,  Destin  Pipeline  Company.  L.L.C. 
(Destin)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
the  following  tariff  sheets  to  become 
effective  October  1,  2001: 

Fifth  Revised  Sheet  No.  5 
Fourth  Revised  Sheet  No.  6 
Fourth  Revised  Sheet  No.  7 

Destin  states  that  the  above-referenced 
tariff  sheets  are  being  filed  pursuant  to 
Section  23  of  the  General  Terms  and 
Conditions  of  Destin's  Tariff  to  reflect  a 
decrease  of  the  Annual  Charge 
Adjustment  surcharge  to  $0.0021  per 
Dth  based  on  the  Commission's  Annual 
Charge  Billing  for  Fiscal  Year  2001 . 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  20,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
talcen,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergen, 

Secretary. 

(FR  Doc.  01-23397  Filed  9-19-01;  8:45  am] 

BIUJNQ  COOC  S717-ai-P 


[t>oclwt  No.  RP01-494-001] 

Dominion  Tranemission,  inc.;  Notice  of 
Compliance  Rling 

September  13,  2001. 

Take  notice  that  on  September  6, 
2001,  Dominion  Transmission,  Inc. 
("DTI")  filed  as  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  the 
following  tariff  sheet,  with  an  effective 
date  of  September  1,  2001: 

Substitute  First  Revised  Sheet  No.  1162 

DTI  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Letter  Order  issued 
August  30,  2001,  in  Docket  No.  RPOl- 
494.  That  Letter  Order  approved  DTI's 
tariff  proposal  to  adopt  the  Texas 
Eastern  policy  subject  to  DTI  filing  a 
change  to  its  proposed  Section  25.2  of 
the  General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff.  The  compliance  filing 
makes  the  required  change. 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  are  being 
mailed  to  its  customers  and  to  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-23389  Filed  9-19-01;  8:45  am| 

BNJJNG  cooe  trtj-m-f 


48438 


Federal  Register /Vol.  66,  No.  183 /Thursday,  September  20,  2001 /Notices 


Federal  Regigter/Vol.  66.  No.  183 /Thursday,  September  20,  2001 /Notices 


48439 


VOL 


36 


1 


ISS 


33 


20 


2O01 


U 


DEPARTMENT  OF  ENERGY 

FMaral  Energy  Regulatory 
Commission 


[DoclMt  No.  RP96-383-034] 

Dominion  Transmission,  li 
Compliance  Rling 


1 


.Notice  of 


September  13,2001. 

Take  notice  that  on  September  6, 
2001,  Dominion  Transmission,  Inc. 
^DTI)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1,  Second  Substitute  Third  Revised 
Sheet  No.  1404  to  correct  two 
typographical  errors  on  Substitute  Third 
Revised  Sheet  No.  1404,  filed  on  August 
29,  2001  in  Docket  No.  RP96-383-033. 

DTI  states  that  copies  of  corrected 
tariff  sheet  have  been  sent  to  UTI's 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regxilations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary: 

[FR  Doc.  01-23404  Filed  9-19-01;  8:45  am) 

MLUNO  COOe  C717-01-f 


DEPARTMENT  OF  ENERGY 

FMaral  Energy  Regulatory 
Commission 

{Doddt  No.  RP96-38»-032] 


Dominion  Transmission,  Inc.;  Notice  of 
Nsgouaiea  nate 

September  14.  2001. 

Take  notice  that  on  August  24,  2001, 
Dominion  Transmission,  Inc.  (DTI) 
tendered  for  filing  the  following  tariff 


sheets  for  disclosure  of  a  recently 
negotiated  transaction  with  Cabot  Oil  & 
Gas  Marketing  Company: 

Original  Sheet  No.  1417 
Original  Sheet  No.  1418 
Sheet  Nos.  1419-1499 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
served  upon  DTI's  customers  and 
interested  state  commissions.  DTI  also 
states  that  copies  of  this  filing  are 
available  for  public  inspection  during 
regular  business  hours,  at  DTI  principal 
offices  in  Clarksburg,  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  19,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing' "^  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-23515  Filed  9-19-01;  8:45  am] 

BIUJNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ftogulatory 
Commission 

[Dockat  No.  RP01 -590-000] 

Eastern  Shore  Natural  Gas  Co.;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

September  13.  2001. 

Take  notice  that  on  September  1. 
2001,  Eastern  Shore  Natural  Gas 
Company  (ESNG)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  certain  revised 
tariff  sheets  listed  in  Appendix  A  to  the 
filing,  with  a  proposed  effective  date  of 
September  1,  2001. 


ESNG  states  that  the  puirpose  of  this 
instant  filing  is  to  track  rate  changes 
attributable  to  a  storage  service 
purchased  from  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  under 
its  Rate  Schedules  GSS  and  LSS.  The 
costs  of  the  above  referenced  storage 
services  comprise  the  rates  and  charges 
payable  under  ESNG's  respective  Rate 
Schedules  GSS  and  LSS.  This  tracking 
filing  is  being  made  pursuant  to  Section 
3  of  ESNG's  Rate  Schedules  GSS  and 
LSS.  . 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-23394  Filed  9-19-01;  8:45  am] 

BIUJNG  COOE  sm-m-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP01-599-000) 

Eastern  Shore  Natural  Gas  Company; 
NoUoe  of  Proposed  Ctiangss  In  FEflic 
GasTarlff 

September  14.  2001. 

Take  notice  that  on  September  11, 
2001,  Eastern  Shore  Natural  Gas 
Company  (ESNG)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 


Revised  Volume  No.  1,  certain  revised 
tariff  sheets  in  the  above  captioned 
docket  heai  a  proposed  effective  date  of 
October  1,  2001. 

ESNG  states  that  the  purpose  of  this  * 
instant  filing  is  to  track  rate  changes 
attributable  to  a  storage  service  purchase 
bom  Columbia  Gas  Transmission 
(Columbia)  imder  its  Rate  Schedule 
FSS.  The  costs  of  the  above  referenced 
storage  service  comprise  the  rates  and 
charges  payable  imder  ESNG's 
respective  Rate  Schedule  CFSS.  This 
tracking  filing  is  being  made  pursuant  to 
Section  3  of  ESNG's  Rate  Schedule 
CFSS. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to-be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  file  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conunission's  Web 
site  under  the  "e-Filing"  link. 

Lintrood  A.  Wataon,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-23516  Filed  9-l»-01: 8:45  am] 

■lUJNQ  cooc  cnr-ai-r 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Doclwt  No.  RP01-591-000] 

Garden  Bank  Gas  Pipeline,  U.C;  Notice 
of  Tariff  Rling  and  Annual  Ctuirge 
Adjustment 

September  13,  2001. 

Take  notice  that  on  September  7, 
2001,  Garden  Banks  Gas  Pipeline.  LLC 
(GBGP)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
the  following  tariff  sheet  to  become 
effective  October  1,  2001: 

Fourth  Revised  Sheet  No.  6 

GBGP  states  that  the  above-referenced 
tariff  sheet  is  being  filed  pursuant  to 
Section  25  of  the  General  Terms  and 
Conditions  of  GBGP's  Tariff  to  reflect  a 
decrease  of  the  Annual  Charge 
Adjustment  stircharge  to  $0.0021  per 
Dth  based  on  the  Commission's  Annual 
Charge  Billing  for  Fiscal  Year  2001. 
GBGP  respectfully  requests  waiver  of 
the  30-day  notice  requirement  pursuant 
to  Section  154.207  of  the  Commission's 
regiilations  so  that  the  tariff  sheet  can 
become  effective  October  1,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  20,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-23395  Filed  9-19-01;  8:45  am) 

MLUNO  COOE  6717-01-* 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Ooclwt  No.  RP01-592-000] 

Great  Laices  Gas  Transmission  Limited 
Partnership;  Notice  of  Tariff  Filing  and 
Annual  Charge  Adjustment 

September  13,  2001. 

Take  notice  that  on  September  7. 
2001,  Great  Lakes  Gas  Transmission 
Limited  Partnership  (Great  Lakes) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff  Second  Revised  Volimxe  No. 
1  the  following,  with  an  effective  date 
of  October  1,2001: 

Twelfth  Revised  Sheet  No.  7 

Great  Lakes  states  that  this  tariff  sheet 
is  being  filed  to  reflect  the  new  ACA 
rate  to  be  charged  pursuant  to  the 
Annual  Charges  Adjustment  Clause 
provisions  established  by  the 
Commission  in  Order  No.  472  issued 
May  29, 1987,  as  revised.  Great  Lakes  is 
also  requesting  waiver  of  the 
requirements  under  §  154.207  that  all 
proposed  changes  in  FERC  gas  tariffs  be 
filed  not  less  than  thirty  (30)  days  prior 
to  the  proposed  effective  date  of  the 
revised  tariff  sheets,  citing  the  time 
required  to  resolve  a  data  discrepancy. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  20,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boei^rs, 

Secretary. 

[FR  Doc.  01-23396  Filed  9-l»-01;  8:45  am) 

aiUMQ  COOE  6717-01-* 


48440 


Federal  Register /Vol.  66.  No.  183 /Thursday,  September  20,  2001 /Notices 


DEPARTMENT  OF  ENERGY 

FMsral  Eitergy  Regulatory 
Commission 

[Doclwt  No.  6T01-30-000] 

MM  Louisiana  Gas  Company  and 
Enbridga  Pipslinas  (Midia)  Inc.;  Notice 
of  Propossd  Ctiangss  In  FERC  Gas 
Tariff 

September  13.  2001. 

Take  notice  that  on  September  7, 
2001.  Mid  Louisiana  Gas  Company  (Mid 
Louisiana)  and  Enbridge  Pipelines 
(Midla)  Inc.  (Midla)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1  and  Second 
Revised  Volimie  No.  2  to  reflect  a 
corporate  name  change  to  become 
effective  on  October  1.  2001.  A  complete 
listing  of  the  tariff  sheets  filed  are 
shown  on  Appendix  A,  to  the  filng. 

Mid  Louisiana  and  Midla  state  that 
copies  of  its  transmittal  letter  and 
appendices  have  been  mailed  to  all 
affected  customers  and  interested  state 
commissions.  | 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party- 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wwwiferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(1)(iii)  and  ±e 
instructions  on  the  Commission's  Web 
site  tmder  the  "e-Filing"  link. 

David  P.  Boergers,  I 

Secretary: 

(FR  Doc.  01-23383  Filed  9-19-01:  8:45  am] 

BiujNC  cooc  vm-o^-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociwt  No.  GT01-31-000] 

Midcoast  Interstate  Transmission,  inc. 
and  Enbridge  Pipelines  (AlaTenn)  inc.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

September  13,  2001. 

Take  notice  that  on  September  7, 
2001,  Midcoast  Interstate  Transmission, 
Inc.  (MIT)  and  Enbridge  Pipelines 
(AlaTenn)  Inc.  (AlaTenn)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1  to  reflect 
a  corporate  name  change  to  become 
effective  on  October  1,  2001.  A  complete 
listing  of  the  tariff  sheets  filed  are 
shown  on  Appendix  A,  to  the  filing. 

MTT  and  AlaTenn  state  that  copies  of 
its  transmittal  letter  and  appendices 
have  been  mailed  to  all  affected 
customers  and  interested  state 
conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  Wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conunents.  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-23384  Filed  9-19-01;  8:45  am] 

BHJJNG  COOC  Cn7-0^ 


DEPARTMENT  OF  ENERGY 

(federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP01-598-0001 

Midwrestem  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

September  13,  2001. 

Take  notice  that  on  September  7, 
2001,  Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1, 
the  following  tariff  sheets  to  become 
effective  October  8,  2001: 

Sixth  Revised  Sheet  Number  52 
Second  Revised  Sheet  Number  HOB 

Midwestern  states  that  the  purpose  of 
this  filing  is  to  revise  Midwestena's 
FERC  Gas  Tariff  to  allow  Midwestern 
the  ability  to  hold  off-system  capacity 
without  prior  Commission  approval.  By 
this  filing,  Midwestern  is  adding 
Section  XXXIII,  Off-System  Services,  to 
its  General  Terms  and  Conditions. 
Midwestern  also  requests  that  the 
Commission  grant  Midwestern  a  waiver 
of  the  "shipper  must  hold  title  to  the 
gas"  policy. 

Midwestern  states  that  copies  of  this 
filing  have  been  sent  to  all  of 
Midwestem's  contracted  shippers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the  . 
instructions  (call  202-208-2222  for 
assistance).  Conunents,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
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instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boei^gen, 

Secretory. 

[FR  Doc.  01-23402  Filed  9-19-01;  8:45  ami 

BHXMG  COOE  «n7-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  MG01-aO-000] 

MIdwestam  Gas  Transmission 
Company;  Notice  of  Filing 

September  14,  2001. 

Take  notice  that  on  August  31,  2001, 
Midwestern  Gas  Transmission  Company 
filed  revised  standards  of  conduct  under 
Order  No.  637.' 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC.  20426.  in 
accordance  with  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214 
(2001)).  All  such  motions  to  intervene  or 
protest  should  be  filed  on  or  before  15 
days  fit>m  issuance.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.feTC.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Wation,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-23513  Filed  9-19-01;  8:45  am) 

BUJNQ  cooc  trir-oi-p 


'  Regulation  of  Shorl-Terai  Natural  Gas 
Transportation  Services  and  Regulation  of  Interstate 
Natural  Gas  Transportation  Services,  63  FR  10156 
(Febniary  25.  2000).  FERC  Statutes  and  Regulations 
31.091  (February  9.  2000)  (Order  No.  637)  and 
Order  No.  637-A.  FERC  SUtutes  and  Regulations 
31,099  (May  19.  2000.) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Doclwt  No.  RP01-594-000] 

Mississippi  Canyon  Gas  Pipeline,  ULC; 
Notice  of  Tariff  HIIng  and  Annual 
Charge  Adjustment 

September  13,2001. 

Take  notice  that  on  September  7, 
2001,  Mississippi  Canyon  Gas  Pipeline, 
LLC  (MCGP)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheet 
to  become  effective  October  1,  2001: 

Third  Revised  Sheet  No.  6 

MCGP  states  that  the  above-referenced 
tariff  sheet  is  being  filed  pursuant  to 
Section  25  of  the  General  Terms  and 
Conditions  of  MCGP's  Tariff  to  reflect  a 
decrease  of  the  Annual  Charge 
Adjustment  surcharge  to  $0.0021  per 
Dth  based  on  the  Commission's  Annual 
Charge  Billing  for  Fiscal  Year  2001. 
MCGP  respectfully  requests  waiver  of 
the  30-day  notice  requirement  pursuant 
to  Section  154.207  of  the  Commission's 
regulations  so  that  the  tariff  sheet  can 
become  effective  October  1,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  20,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

David  P.  Boergera, 

Secretary. 

(FR  Doc.  01-23398  Filed  9-18-01:  8:45  am) 

BHJJNQ  cooc  t717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Eitergy  Regulatory 
Commission 


[Docket  No.  RP01 -589-000] 

Mississippi  River  Transmission  Corp.; 
Notice  of  Tariff  HIIng  and  Annual 
Ctiarge  Adjustment 

September  13.  2001. 

Take  notice  that  on  September  6, 
2001,  Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Voliune  No.  1,  the  following 
revised  tariff  sheets  to  be  effective  on 
October  1,2001: 

Forty-Second  Revised  Sheet  No.  5 
Forty-Second  Revised  Sheet  No.  6 
Thirty-Ninth  Revised  Sheet  No.  7 

NQIT  states  that  the  purpose  of  this 
filing  is  to  establish  the  revised  Annual 
Charge  Adjustment  (ACA)  rate  effective 
October  1.  2001  for  MRT's 
transportation  rates.  The  ACA  rate  is 
designed  to  recover  the  charge  assessed 
by  the  Commission  pursuant  to  Part  382 
of  the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  20.  2001 .  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
ivww./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing  "  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-23393  Filed  9-19-01:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

FMeral  En«rgy  Regulatory 
Coimnisaion 

[Dodnt  No.  RP01-587-000] 


Natural  Gaa  Pipeline  ComfMiny  of 
America;  Notice  of  Propoead  Changes 
in  FERC  Gaa  Tariff 

September  13,  2001.  | 

Take  notice  that  on  September  4, 
2001,  Natural  Gas  Pipeline  Company  of 
America  (Natxiral)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volxune  No.  1,  Third 
Revised  Sheet  No.  414.  to  be  effective 
November  1,2001. 

Natural  states  that  the  purpose  of  this 
filing  is  to  update  its  list  of  non- 
conforming agreements.  Also,  Natural 
tenders  for  filing  with  the  Federal 
Energy  Regulatory  Commission  copies 
of  the  Firm  Transportation  Rate 
Discoimt  Agreement  and  the  associated 
Rate  Schedule  FTS  service  amendment 
with  UtiliCorp  United  Inc. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers  and 
interested  state  regiUatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorjf  Commission, 
888  First  Street,  NE,  Washington,  DC 
20428,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergen, 

Secretary. 

|FR  Doc.  01-23391  Filed  9-18-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[DoclMt  No.  RP01-595-000] 

Nautilus  Pipeline  Company,  LLC; 
Notice  of  Tariff  Filing  and  Annual 
Charge  Adjustment 

September  13,  2001. 

Take  notice  that  on  September  7, 
2001,  Nautilus  Pipeline  Company. 
L.L.C.  (Nautilus)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Original 
Volume  No.  1,  the  following  tariff  sheet 
to  become  effective  October  1 ,  2001 : 

Fifth  Revised  Sheet  No.  9 

Nautilus  states  that  the  above- 
referenced  tariff  sheet  is  being  filed 
pursuant  to  Section  35  of  the  General 
Terms  and  Conditions  of  Nautilus's 
Tariff  to  reflect  a  decrease  of  the  Annual 
Charge  Adjustment  surcharge  to  $0.0021 
per  Dth  based  on  the  Commission's 
Annual  Charge  Billing  for  Fiscal  Year 
2001.  Nautilus  respectfully  requests 
waiver  of  the  30-day  notice  requirement 
piusuant  to  Section  154.207  of  the 
Commission's  regulations  so  that  the 
tariff  sheet  can  become  effective  October 
1,2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rides  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  20,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make, 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-23399  Filed  9-19-01;  8:45  am) 

BHJJNO  CODE  <717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP01-76-000  and  002  and 
Docket  Nos.  RP01 -396-000  and  001  (Not 
Consolidated)] 

Northern  Natural  Gaa  Company;  Notice 
of  Technical  Conference 

September  13,  2001. 

On  November  22,  2000,  the 
Commission  issued  an  order  accepting 
and  suspending  Northern  Natural  Gas 
Company's  (Northern  Natural)  filing,  in 
Docket  No.  RPOl-76-000.  to  adjust  its 
rates  pursuant  to  Section  32(K)  of  its 
tariff,  due  to  changes  in  its  System 
Levelized  Account  (SLA).  On  May  31. 
2001.  the  Commission  issued  an  order 
in  Docket  No.  RPOl-396-000  accepting 
and  suspending  a  second  SLA  filing  by 
Northern  Natural.  On  August  1.  2001. 
the  Commission  issued  an  order  on 
rehearing  of  the  May  31  order  directing 
that  a  technical  conference  be  held  to 
address  issues  raised  by  the  filing. 

Take  notice  that  a  technical 
conference  will  be  held  on  Wednesday, 
October  4,  2001  at  9:30  a.m.,  in  a  room 
to  be  designated,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend.  Participants  should 
be  prepared  to  discuss  tariff,  accountii^ 
and  rate  issues  raised  in  both 
proceedings,  information  submitted  by 
Northern  Natural  in  Docket  Nos.  RPOl- 
76-002  and  RPOl-396-000.  as  well  as 
any  other  concerns  raised  in  protests 
and  comments. 

The  above  schedule  may  be  changed 
as  circumstances  warrant. 

David  P.  Boergen, 

Secretary. 

(FR  Doc.  01-23403  Filed  9-19-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commission 

[Docket  No.  RP01-588-000] 

Ozark  Gaa  Tranamiaaion,  LLC; 
Nolico  of  Tariff  nHng  and  Annual 
Cttarga  Adiustmant 

September  13,  2001. 

Take  notice  that  on  September  5, 
2001,  Ozark  Gas  Transmission.  L.L.C. 
(Ozark)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
Second  Revised  Sheet  No.  13,  to  be 
effective  October  1,  2001. 
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Ozark  states  that  the  purpose  of  its 
filing  is  to  reflect  a  decrease  in  the  ACA 
rate  to  $0.0021  per  Dth  from  $0.0022  per 
Dth  effective  October  1,  2001.  Ozark 
further  states  that  Article  11  of  the 
General  Terms  and  Conditions  of 
Ozark's  FERC  Gas  Tariff  allows  it  to  file 
to  track  changes  in  the  ACA  surcharge. 

Ozark  further  states  that  it  has  served 
copies  of  this  filing  upon  the  company's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  20,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  b«:ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
ivww./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  die 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-23392  Filed  9-19-01;  8:45  am) 

BUJNG  CODE  Vm-9\-* 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  ER01-1353-000] 
PaclfiCorp;  Notica  of  niing 

September  13.  2001. 

Take  notice  that  on  August  31,  2001, 
PacifiCorp  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  in  accordance  with  18 
CFR  35.15  and  385.216  of  Uie 
Commission's  Rules  and  Regulations,  a 
notice  of  cancellation  of  its  February  28, 
2001  filing  of  a  Network  Integration 
Transmission  Service  Agreement  and  a 
Network  Operating  Agreement  with 
Utah  Associated  Mimicipal  Power 
Systems  and  notice  of  withdrawal  of  the 


remainder  of  its  February  28,  2001 
filing. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  September 
24,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  |r.. 

Acting  Secretary. 

[FR  Doc.  01-23376  Filed  9-19-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-1 354-000] 
PaemCorp;  Notice  of  HIIng 

September  13.  2001. 

Take  notice  that  on  August  31.  2001, 
PacifiCorp  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  in  accordance  with  18 
CFR  35.15  and  385.216  of  the 
Commission's  Rules  and  Regulations,  a 
notice  of  cancellation  of  its  February'  28. 
2001  filing  of  a  Network  Integration 
Transmission  Service  Agreement  and  a 
Network  Operating  Agreement  with 
Utah  Municipal  Power  Agency  and 
notice  of  withdrawal  of  the  remainder  of 
its  February  28,  2001  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 


385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  September 
24,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Dockett"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  Jr.. 

Acting  Secretary. 

(FR  Doc.  01-23377  Filed  9-19-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  ER01-135S-000] 
PacifiCorp;  Notice  of  Rling 

September  13.  2001. 

Take  notice  that  on  August  31.  2001. 
PacifiCorp  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  in  accordance  with  18 
CFR  35.15  and  385.216  of  the 
Commission's  Rules  and  Regulations,  a 
notice  of  cancellation  of  its  February  28, 
2001  filing  of  a  Network  Integration 
Transmission  Service  Agreement,  a 
Network  Operating  Agreement  and  a 
Long-Term  Firm  Point-to-Point 
Transmission  Agreement  with  Deseret 
Generation  and  Transmission 
Cooperative  (Deseret)  and  notice  of 
withdrawal  of  the  remainder  of  its 
February  28,  2001  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatorv  Commission.  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  September 
24,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
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become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This ' 
filing  may  also  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "D<xJiet#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conunission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-23378  Filed  9-19-01;  8:45  am] 

■UMG  COOC  6717-01-P 


DEPARTMENT  OF  ENERGY 

FMteral  Energy  Regulatory 
Commieaion  1 

[Doclwt  No.  ER01-3029-OOOI 
PaciflCorp;  Notice  of  Filing 

September  13.  2001. 

Take  notice  that  on  August  31.  2001, 
PacifiCorp,  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  in  accordance  with  18 
CFR  35  of  the  Commission's  Rules  and 
Regulations,  an  Amended  and  Restated 
Transmission  Service  and  Operating 
Agreement  with  Utah  Associated 
Municipal  Power  Systems  (UAMPS). 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  September 
24,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Conunission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 


interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

(FR  Doc.  01-23380  Filed  9-19-01;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieaion 

[Dodwt  No.  ER01-303O-000] 
PaciflCorp;  Notice  of  Rling 

September  13.  2001. 

Take  notice  that  on  August  31,  2001, 
PacifiCorp,  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  in  accordance  with  18 
CFR  35  of  the  Commission's  Rules  and 
Regulations,  an  Amended  and  Restated 
Transmission  Service  and  Operating 
Agreement  with  Utah  Municipal  Power 
Agency  (UMPA). 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  September 
24,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Dockett"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

LinwcMid  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-23381  Filed  9-19-01:  8:45  am) 

BILLING  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieaion 

[Docket  No.  ER01-3031-000] 
PaciflCorp;  Notice  of  Rling 

September  13.  2001. 

Take  notice  that  on  August  31.  2001, 
PacifiCorp,  tendered  for  filing  with  the 
Federal  Energy  Commission 
(Commission),  in  accordance  with  18 
CFR  35  of  the  Conunission's  Rules  and 
Regulations,  an  Amended  and  Restated 
Transmission  Service  and  Operating 
Agreement  with  Deseret  Generation  and 
Transmission  Cooperative  (Deseret). 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  September 
24.  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Conunission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-23382  Filed  9-19-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieaion 

[Docket  No.  RPOa-402-001] 

Palute  Pipeline  Co.;  Notice  of 
Compliance  Rling 

September  13.  2001. 

Take  notice  that  on  September  10, 
2001,  Paiute  Pipeline  Company  (Paiute) 
°  tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1-A,  the  following  tariff  sheets: 

Sixth  Revised  Sheet  No.  63C 
Third  Revised  Sheet  No.  65 
First  Revised  Sheet  No.  65A 
First  Revised  Sheet  No.  66 
First  Revised  Sheet  No.  80 
Second  Revised  Sheet  No.  81 
First  Revised  Sheet  No.  83 
First  Revised  Sheet  No.  84     - 
First  Revised  Sheet  No.  87 
First  Revised  Sheet  No.  88 
First  Revised  Sheet  No.  89A 
Fourth  Revised  Sheet  No.  110 
Fourth  Revised  Sheet  No.  Ill 
Fourth  Revised  Sheet  No.  112 
Third  Revised  Sheet  No.  113 
Second  Revised  Sheet  No.  113A 
Third  Revised  Sheet  No.  113B 
Second  Revised  Sheet  No.  113C 
First  Revised  Sheet  No.  126 

Paiute  indicates  that  the  purpose  of 
the  instant  filing  is  to  comply  with  the 
directives  of  the  Commission's  order 
issued  on  July  30,  2001  in  Docket  No. 
RPOO-402-000.  concerning  Paiute's 
compliance  with  Order  Nos.  637.  587- 
G  and  587-L. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This* 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-23388  Filed  9-19-01;  8:45  ami 

BUJNQ  COOE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieaion 

[Doclwt  No.  RP01-501-001] 

PGAE  Gaa  Tranamiaalon,  Northweat 
Corporation;  Notice  of  Compliance 
Rling 

September  13,  2001. 

Take  notice  that  on  September  7, 
2001,  PG&E  Gas  Transmission, 
Northwest  Corporation  (GTN)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
First  Revised  Voliune  No.  1-A,  Eighth 
Revised  Sheet  No.  144,  to  include  by 
reference  certain  Gas  Industry  Standards 
Board  (GISB)  standards  and  a  definition, 
as  directed  by  the  Conunission  in  its 
August  24,  2001  Letter  Order  in  this 
docket. 

GTN  further  states  that  a  copy  of  this 
filing  has  been  served  on  GTN's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conunission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-23390  Filed  9-19-^1;  8:45  ami 

BHJJNG  COOC  •717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieaion 

[Docket  No.  MT01 -5-000] 

Pine  Needle  LNG  Company,  LLC; 
Notice  of  Compliance  Filing 

September  14,  2001. 

Take  notice  that  on  August  31,  2001. 
Pine  Needle  LNG  Company,  LLC.  (Pine 
Needle)  tendered  for  filing  a  revised 
Code  of  Conduct  and  First  Revised 
Sheet  No.  88  pursuant  to  the  marketing 
affiliate  regulations  as  modified  in 
Order  No.  637.  Pine  Needle  requests 
that  the  Commission  order  the  tariff 
sheet  be  made  effective  on  October  1 . 
2001. 

Pine  Needle  states  that  copies  of  its 
filing  has  been  served  to  all  affected 
customers,  interested  state 
commissioners  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission  s 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  21,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  |r.. 

Acting  Secretary. 

[FR  Doc.  01-23517  Filed  9-19-01:  8:45  am] 

MLLMG  COOC  6717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  i 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Dodwt  No.  ER01-2460-000] 


PSEG  Lawrenceburg  Ei 
LLC;  Notice  of  HIIng 


nergy 


Company, 


September  13,  2001. 

Take  notice  that  on  August  21 ,  2001 , 
PSEG  Lawrenceburg  Energy  Company 
LLC  (PSEG  Lawrenceburg)  tendered  for 
filing  a  Compliance  Filing  Regarding 
Order  Granting  Rate  Approval  and 
Granting  Certain  Waivers  and  Blanket 
Approval.  This  filing  is  submitted  in 
compliance  with  a  letter  order  issued  by 
the  Federal  Energy  Regulatory 
Commission  (Commission]  on  August 
16,  2001,  wherein  the  Commission 
accepted  for  filing  PSEG  Lawrenceburg's 
rate  schedule  for  the  wholesale  sale  of 
electric  energy  and  capacity  at  market- 
based  rates,  subject  to  PSEG 
Lawrenceburg  making  one  revision  to  its 
rate  schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  September 
24,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

(FR  Doc.  01-23.179  Filed  ^-19^01:  8:45  am) 

■LUNG  COOC  6717-01-P 


[Docket  No.  RP01 -596-000] 

Questar  Pipeline  Company;  Notice  of 
Tariff  Filing  and  Annual  Charge 
Adjustment 

September  13.  2001. 

Take  notice  that  on  September  7, 
2001,  Questar  Pipeline  Company 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  the  following  tariff  sheets  to 
be  effective  October  1,  2001: 

First  Revised  Volume  No.  J 

Twenty-First  Revised  Sheet  No.  5 
Twelfth  Revised  Sheet  No.  6 

Original  Volume  No.  3 
Twenty-Ninth  Revised  Sheet  No.  8 

Questar  states  that  this  filing 
incorporates  into  its  storage  and 
transportation  rates  the  annual  charge 
adjustment  (ACA)  unit  rate  of  $0.00215 
perDth. 

Questar  states  that  copies  of  this  fiUng 
were  served  upon  Questar's  customers, 
the  Public  Service  Commission  of  Utah 
and  the  Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  20,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boer^rs, 

Secretary. 

|FR  Doc.  01-23400  Filed  9-l»-01;  8:45  am] 

BIUING  CODE  6717-01-P 


[Docket  No.  RP01-597-000] 

Stingray  Pipeline  Company,  L.LC.; 
Notice  of  Tariff  Filing  and  Annual 
Charge  Adiustment 

September  13.  2001. 

Take  notice  that  on  September  7, 
2001,  Stingray  Pipeline  Company,  L.L.C. 
(Stingray)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff  sheet 
to  become  effective  October  1,  2001: 

Eleventh  Revised  Sheet  No.  5 

Stingray  states  that  the  above- 
referenced  tariff  sheet  is  being  filed 
pursuant  to  Section  32  of  the  General 
Terms  and  Conditions  of  Stingray's 
Tariff  to  reflect  a  decrease  of  the  Annual 
Charge  Adjustment  surcharge  to  $0.0021 
per  Dth  based  on  the  Commission's 
Annual  Charge  Billing  for  Fiscal  Year 
2001.  Stingray  respectfully  requests 
waiver  of  the  30-day  notice  requirement 
pursuant  to  Section  154.207  of  the 
Commission's  regulations  so  that  the 
tariff  sheet  can  become  effective  October 
1,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  20,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  Msing  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-23401  Filed  9-19-01;  8:45  am] 

mjJNG  COOe  6717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT01 -29-000] 

Texas  Eastern  Transmission,  L.P.; 
Notice  of  Compliance  Report 

September  14.  2001. 

Take  notice  that  on  August  31,  2001, 
Texas  Eastern  Transmission,  L.P., 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Seventh  Revised  Volume  No. 
1 ,  its  report  of  recalculated  Operational 
Segment  Capacity  Entitlements  to 
become  effective  November  1 ,  2001 . 

Texas  Eastern  states  that  the  purpose 
of  the  filing  is  to  make  its  report 
pursuant  to  Section  9.1  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
tariff.  Seventh  Revised  Volume  No.  1  of 
recalculated  November  1,  2001 
Operational  Segment  Capacity 
Entitlements,  along  with  supporting 
documentation  explaining  the  basis  for 
changes. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  all  affected 
customers  of  Texas  Eastern  and 
interested  ^tate  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  888 
First  Street.  NE,  Washington,  DC  20426. 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before 
September  21,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

|FR  Doc.  01-23512  Filed  9-19-01;  8:45  am] 

MUJNO  CODC  •n7-ei-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  MG01-31-000] 

Transcontinental  Gas  Pipeline 
Corporation;  Notice  of  Filing 

September  14.2001. 

Take  notice  that  on  August  31,  2001, 
Transcontinental  Gas  Pipeline 
Corporation  filed  revised  standards  of 
conduct  under  Order  No.  637.' 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.  Washington,  IX],  20426,  in 
accordance  with  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214 
(2001)).  All  such  motions  to  intervene  or 
protest  should  be  filed  on  or  before  15 
days  fi-om  issuance.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

(FR  Doc.  01-23514  Filed  9-19-01:  8:45  am] 

■LLMO  COOE  S717-01-P 


DEPARTMENT  OF  ENERGY 

F«Saral  Enargy  Regulatory 
Commission 

[Docket  No.  MTDI-e-OOO] 

Transcontinental  Gas  Pipe  Una 
Corporatkm;  Notica  of  Complianca 
niing 

September  14.  2001. 

Take  notice  that  on  August  31,  2001, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  a  revised  Code  of  Conduct  and 
Eighth  Revised  Sheet  No.  344  pursuant 
to  the  marketing  affiliate  regulations  as 


'  Regulation  of  Shorl-Tenn  Natural  Gas 
Transportation  Services  and  Regulation  of  Interstate 
Natural  Gas  Transportation  Services,  63  FR  101S6 
(February  25,  20001.  FERC  Statutes  and  Regulations 
31.091  (February  9,  2000)  (Order  No.  637)  and 
Order  No.  637-A,  FERC  Statutes  and  Regulations 
31.099(May  19.  2000.) 


modified  in  Order  No.  637.  Transco 
requests  that  the  Commission  order  the 
tariff  sheet  be  made  effective  on  October 
1,2001. 

Transco  states  that  copies  of  its  filing 
has  been  served  to  all  affected 
customers,  interested  state 
commissioners  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  21.  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "lUMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  |r., 

Acting  Secretary. 

|FR  Doc.  01-23518  Filed  9-19-01:  8:45  am] 

BUJNG  COOC  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Enargy  Regulatory 
Commission 

[Docket  No.  EG01-30S-000,  ef  •/.] 

Camden  Cogen,  LP.,  af «/.;  Electric 
Rate  and  Corporate  Regulation  Filings 

September  13,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Camden  Cogen,  L.P. 

[Docket  No.  EG01-308-000] 

Take  notice  that  on  September  10, 
2001.  Camden  Cogen.  L.P.  (Camden 
Cogen),  a  Delaware  limited  partnership 
with  its  principal  place  of  business  in 
Houston,  Texas,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
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generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Camden  Cogen  owns  and  operates  an 
approximate  152  MW  natural  gas-fired, 
combined-cycle,  independent  power 
production  facility  in  Camden.  New 
Jersey  (the  Facility).  Electric  energy 
produced  by  the  Facility  will  be  sold  by 
Camden  Cogen  to  the  wholesale  power 
market  in  the  PJM. 

Comment  date:  October  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
'.^mmission  will  limit  its  consideration 
jf  conunents  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  South  Point  Energy  Center,  LLC 

[Docket  No.  EGOl-309-000] 

Take  notice  that  on  September  10. 
2001.  South  Point  Energy  Center.  LLC 
(South  Point)  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
part  365  of  the  Commission's 
regulations.  j 

South  Point,  a  Delaware  limited 
liability  company,  proposes  to  lease  an 
electric  generating  facility  and  sell  the 
output  at  wholesale  to  an  affiliated 
power  marketer  and  other  purchasers. 
The  focility  is  a  530  MW  natural  gas 
fired,  combined  cycle  generating 
facility,  which  is  located  in  Mohave 
County,  Arizona. 

Comment  date:  October  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Reliant  Energy  Seward,  LLC 

(Docket  No.  EG01-31(M)00] 

Take  notice  that  on  September  10, 
2001,  Rehant  Energy  Seward.  LLC 
(Reliant  Energy  Seward)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  a  determination  of 
exempt  wholesale  generator  status, 
pursuant  to  part  365  of  the  i 
Commission's  regulations,    j 

Reliant  Energy  Seward  is  a  Delaware 
limited  liability  company  and  proposes 
to  acquire  the  existing  198-megawatt 
Seward  generating  facility  located  in 
East  Wheatfield  Township, 
Pennsylvania.  The  Seward  generating 
facility  presently  is  owned  by  Reliant 
Energv-  Seward's  affiliate,  Reliant  Energy 
Mid-Atlantic  Power  Holdings,  LLC. 
Reliant  Energy  Seward  states  that  it  will 
be  engaged  directly,  or  indirectly 
through  one  or  more  affiliates  as  defined 
in  Section  2(a)(ll)(B)  of  PUHCA,  and 
exclusively  in  the  business  of  owning  an 


eligible  facility,  and  selling  electric 
energy  at  wholesale. 

Comment  date:  October  4.  2001,  in 
'accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Cogen  Technologies  NJ  Venture 

IDocket  No.  EGOl-312-000) 

Take  notice  that  on  September  10, 
2001 ,  Cogen  Technologies  NJ  Venture 
(NJ  Venture),  a  New  Jersey  joint  ventiu« 
with  its  principal  place  of  business  in 
Houston,  Texas,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

NJ  Ventiu«  owns  and  operates  an 
approximate  177  MW  natural  gas-fired, 
combined-cycle,  independent  power 
production  facility  in  Bayonne,  New 
Jersey  (the  Facility).  Electric  energy 
produced  by  the  Facility  will  be  sold  by 
NJ  Venture  to  the  wholesale  power 
market  in  the  PJM. 

Comment  date:  October  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acciuacy  of  the  application. 

5.  Reliant  Energy  Hunterstown,  LLC 

(Docket  No.  EGOl-311-OOOl 

Take  notice  that  on  September  10, 
2001 .  Reliant  Energy  Himterstown,  LLC 
(Reliant  Energy  Himterstown)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  a  determination  of 
exempt  wholesale  generator  status 
pursuant  to  part  365  of  the 
Conmiission's  regulations. 

Reliant  Energy  Hunterstown  is  a 
Delaware  limited  liability  company  and 
proposes  to  acquire  the  existing  71- 
megawatt  Hunterstown  generating 
facility  located  in  Straban  Township, 
Pennsylvania.  The  Hunterstown 
generating  facility  presently  is  owned  by 
Reliant  Energy  Hunterstown's  affiUate, 
Reliant  Energy  Mid-Atlantic  Power 
Holdings,  LLC.  Reliant  Energy 
Hunterstown  states  that  it  will  be 
engaged  directly,  or  indirectly  through 
one  or  more  affiliates  as  defined  in 
Section  2(a)(ll)(B)  of  PUHCA,  and 
exclusively  in  the  business  of  owning  an 
eligible  facility,  and  selling  electric 
energy  at  wholesale. 

Comment  date:  October  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 


of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

6.  New  York  Independent  System 
Operator,  Inc. 

(Docket  Nos.  EROO-3591-009.  EROO-1969- 
010.  EROO-3038-005  and  EL00-7O-006| 

Take  notice  that  on  September  6, 
2001,  the  New  York  Independent 
System  Operator,  Inc.''(NYISO) 
submitted  a  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  in  partial  compliance  to 
the  Commission's  July  16,  2001  Order 
issued  in  the  above-captioned 
proceedings. 

The  NYISO  has  served  a  copy  of  this 
filing  upon  all  parties  that  are  included 
on  the  Commission's  official  service  list 
in  these  proceedings. 

Comment  date:  September  27,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  Alliance  Companies — Ameren 
Corporation  on  behalf  of:  Union 
Electric  Company;  Central  Illinois 
Public  Service  Company;  American 
Electric  Power  Service  Corporation  on 
behalf  of:  Appalachian  Power 
Company;  Columbus  Southern  Power 
Company;  Indiana  Michigan  Power 
Company;  Kentucky  Power  Company; 
King^port  Power  Company;  Ohio  Power 
Company;  Wheeling  Power  Company; 
Consumers  Energy  and  Michigan 
Electric  Transmission  Company;  Exelon 
Corporation  on  behalf  of: 
Commonwealth  Edison  Company; 
Commonwealth  Edison  Company  of 
Indiana,  Inc.;  FirstEnergy  Corp.  on 
behalf  of  American  Transmission 
Systems,  Inc.;  The  Cleveland  Electric 
illuminating  Company;  Ohio  Edison 
Company;  Pennsylvania  Power 
Company;  The  Toledo  Edison 
Company;  The  Detroit  Edison  Company 
and  International  Transmission 
Company;  Virginia  Electric  and  Power 
Company;  Illinois  Power  Company; 
Northern  Indiana  Public  Service 
Company:  The  Dayton  Power  and  Light 
Company 

(Docket  No.  RT01-8&-007) 

Take  notice  that  on  September  10, 
2001 ,  Ameren  Services  Company  (on 
behalf  of  Union  Electric  Company  and 
Central  Illinois  Public  Service 
Company),  American  Electric  Power 
Service  Corporation  (on  behalf  of 
Appalachian  Power  Company, 
Columbus  Southern  Power  Company^ 
Indiana  Michigan  Power  Company. 
Kentucky  Power  Company,  Kingsport 
Power  Company,  Ohio  Power  Company, 
and  Wheeling  Power  Company), 
Consumers  Energy  Company  and 
Michigan  Electric  Transmission 
Company,  The  Dayton  Power  and  Light 


Federal  Register /Vol.  66.  No.  183 /Thursday.  September  20,  2001 /Notices 


48449 


Company,  Exelon  Corporation  (on 
behalf  of  Conunonwealth  Edison 
Company  and  Commonwealth  Edison 
Company  of  Indiana,  Inc.],  FirstEnergy 
Corp.  (on  behalf  of  American 
Transmission  Systems.  Inc..  The 
Cleveland  Electric  Illuminating 
Company.  Ohio  Edison  Company, 
Pennsylvania  Power  Company,  and  The 
Toledo  Edison  Company).  Illinois  Power 
Company.  Northern  Indiana  Public 
Service  Company,  and  Virginia  Electric 
and  Power  Company  (collectively,  the 
Alliance  Companies),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  proposed 
substitute  tariff  sheets  to  reflect 
corrections  to  their  filing  made  on 
August  31.  2001.  pursuant  to  Section 
205  of  the  Federal  Power  Act.  16  U.S.C. 
§824d  (2000).  and  Section  35.13  of  the 
Commission's  regulations,  18  CFR 
35.13. 

The  Alliance  Companies  request  that 
the  proposed  substitute  tariff  sheets 
become  effective  on  December  15.  2001. 
Day  1  of  operations  of  the  Alliance  RTO. 

Comment  date:  October  15.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Ameren  Energy  Marketing  Company 

(Docket  Nos.  EROl-7-002  and  EROl-1715- 
001] 

Take  notice  that  on  September  7, 
2001,  Ameren  Energy  Marketing 
Company  (AEM)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission  or  FERC), 
submitted  as  First  Revised  Service 
Agreement  No.  1  imder  its  Rate 
Schedule  FERC  No.  1  a  revised  version 
of  the  Electric  Services  Agreement 
(ESA)  between  AEM  and  Soyland  Power 
Cooperative.  Inc.  to  conform  with  the 
Commission's  order  in  Ameren  Eneigy 
Marketing  Co..  Docket  Nos.  EROl-7-001 
and  EROl-1715-000  (Aug.  8.  2001). 

Copies  of  this  filing  were  served  upon 
Soyland  as  well  as  on  all  parties  that 
have  intervened  in  these  proceedings. 

Comment  date:  September  28.  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ER01-1659-000| 

Take  notice  that  on  September  10. 
2001.  Pacific  Gas  and  Electric  Company 
(PG&E),  tender  for  filing  with  the 
Federal  Energy  Regulatory  Commission, 
a  Motion  to  Withdraw  Application 
imder  Order  No.  614. 

Conunent  date:  October  1 .  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Tampa  Electric  Company 

(Docket  No.  ER01-1896-002| 

Take  notice  that  on  September  7. 
2001.  Tampa  Electric  Company  (Tampa 
Electric)  refiled  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
its  transmission  service  agreements  with 
Mulberry  Phosphates.  Inc.  (Mulberry). 
Cargill  Fertilizer,  Inc.  (Cargill).  and 
Aubumdale  Power  Partners,  Limited 
Partnership  (Aubumdale),  and 
interconnection  agreements  with  Cargill 
and  Aubumdale,  in  the  format  required 
by  the  Commission's  Order  No.  614.  The 
filing  was  made  in  compliance  with  the 
Commission's  letter  order  dated  May  30. 
2001.  in  Docket  No.  EROl-1896-000. 
and  replaces  the  compliance  filing  in 
Docket  No.  EROl-1896-001.  which  was 
withdrawn. 

Copies  of  the  compliance  filing  have 
been  served  on  the  persons  designated 
on  the  official  service  list  in  Docket  Nos. 
EROl-1896-000  and  EROl-1896-001. 
Mulberry.  Cargill.  Aubumdale.  and  the 
Florida  Public  Service  Commission. 

Comment  date:  September  28.  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

11.  Entergy  Services,  Inc. 

(Docket  No.  EROl-1951-0021 

Take  notice  that  on  September  7. 
2001.  Entergy  Services,  Inc.  (Entergy 
Services),  as  agent  for  Entergy  Arkansas, 
Inc.,  Entergy  Gulf  States.  Inc..  Entergy 
Louisiana.  Inc..  Entergy  Mississippi. 
Inc.,  and  Entergy  New  Orleans,  Inc. 
(collectively,  the  Entergy  Operating 
Companies),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  certain  corrections  to  the 
2001  annual  rate  redetermination  for 
Entergy  Services'  Open  Access 
Transmission  Tariff. 

Comment  date:  September  28.  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  Duke  Energy  Vermillion,  LLC 

(Docket  No.  EROl-3018-OOOl 

Take  notice  that  on  September  6, 
2001,  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  Section  35.15(a], 
18  CFR  35.15  (a)  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations,  Chike  Energy  Vermillion, 
LLC  (Duke  Vermillion)  filed  with  the 
Commission  a  Notice  of  Cancellation  of 
the  Power  Purchase  Agreement  by  and 
between  Duke  Energy  Trenton,  LLC, 
CinCap  VIII,  LLC  and  Duke  Energy 
Vermillion,  LLC,  dated  as  of  September 
30, 1999.  as  amended  (designated  as 
Service  Agreement  No.  1  under  Duke 
Vermillion's  FERC  Electric  Tariff. 
Original  Volume  No.  1). 


Comment  date:  September  27.  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  Illinois  Power  Company 

(Docket  No.  ERO 1-30 19-0001 

Take  notice  that  on  September  6. 
2001.  Illinois  Power  Company  (Illinois 
Power),  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
two  revised  service  agreements  entered 
into  with  Exelon  Generation  Company. 
LLC  (EGC)  pursuant  to  Illinois  Power's 
Open  Access  Transmission  Tariff. 

Illinois  Power  requests  an  effective 
date  of  September  1.  2001  for  the 
revised  service  agreements  and 
accordingly  seeks  a  waiver  of  the 
Commission's  notice  requirement. 
Illinois  Power  has  mailed  a  copy  of  this 
filing  to  EGC. 

Comment  date:  September  27,  2001 . 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  Virginia  Electric  and  Power 
Company 

(Docket  No.  EROl-3020-000) 

Take  notice  that  on  September  7, 
2001,  Virginia  Electric  and  Power 
Company  (the  Company],  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
Service  Agreement  by  Virginia  Electric 
and  Power  Company  to  El  Paso 
Merchant  Energy,  L.P.,  designated  as 
Service  Agreement  No.  6,  under  the 
Company's  short-form  market-based  rate 
tariff,  FERC  Electric  Tariff,  Original 
Volume  No.  6. 

The  foregoing  Service  Agreement  is 
tendered  for  filing  under  the  Company's 
short-form  market-based  rate  tariff, 
FERC  Electric  Tariff,  Original  Volume 
No.  6,  effective  on  June  15,  2000.  The 
Company  requests  an  effective  date  of 
August  15,  2001. 

Copies  of  the  filing  were  served  upon 
El  Paso  Merchant  Energy.  L.P.,  the 
Virginia  State  Corporation  Commission, 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  September  28,  2001. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

15.  Pinnacle  West  Capital  Corporation 

(Docket  No.  ERO 1-302 1-000) 

Take  notice  that  on  September  7. 
2001 ,  Pinnacle  West  Capital  Corporation 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  (Conunission),  a 
Service  Agreement  under  the  Western 
Systems  Power  Pool  Agreement  for 
service  to  Sierra  Pacific  Power 
Company. 

A  copy  of  this  filing  has  been  served 
on  Sierra  Pacific  Power  Company. 
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Comment  date:  September  28.  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

16.  Cinergy  Services,  Inc.  i 

[Docket  No.  EROl-3022-OOOl 

Take  notice  that  on  September  7, 
2001,  Cinergy  Services,  Ina  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
an  unexecuted  Interconnection 
Agreement  by  and  between  Cinergy 
Services,  Inc.  (Cinergy)  and  Sugar  Creek 
Energy,  LLC  (Sugar  Creek  Energy). 

The  unexecuted  Interconnection 
Agreement  between  the  patties  provides 
for  the  interconnection  of  a  generating 
station  with  the  transmission  system  of 
PSI  Energy,  Inc.  (PSI),  a  Cinergy  utility 
operating  company,  and  further  defines 
the  continuing  responsibilities  and 
obligations  of  the  parties  with  respect 
thereto.  Cinergy  states  that  it  has  served 
a  copy  of  its  filing  upon  the  Indiana 
Utility  Regulatory  Commission  and 
Sugar  Creek  Energy. 

Cinergy  requests  an  effective  date  of 
September  6,  2001  for  the  unexecuted 
Interconnection  Agreement. 

Comment  date:  September  28,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

17.  Hinson  Power  Company,  LLC 
formerly  Hinson  Power  Company,  Inc. 

(Docket  No.  ERO 1-302 3-000) 

Take  notice  that  on  September  6, 
2001,  Hinson  Power  Company.  LLC 
tendered  for  filing  with  the  Federal 
Energ>'  Regulatory  Commission 
(Commission),  a  Notice  of  Succession 
pursuant  to  18  CFR  35.16  and  131.51  of 
the  Commission's  regulations.  Hinson 
Power  Company.  Inc.  (WGSI  Delaware) 
has  changed  its  name  to  Hinson  Power 
Company,  LLC  and  effective  August  7, 
2001 ,  succeeded  to  Hinson  Power 
Company,  Inc.'s  Rate  Schedule  FERC 
No.  1,  Market-Based  Rate  Schedule  filed 
in  Docket  No.  ER95-1 3 14-000,  which 
was  effective  August  30.  1995. 

Comment  date:  September  27.  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

18.  Duke  Energy  Trenton,  LLC 

[Docket  No.  EROl-3024-0001 

Take  notice  that  on  September  6, 
2001 ,  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  Section  35.15(a). 
18  CFR  35.15  (a)  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations.  Duke  Energy  Trenton.  LLC 
(Duke  Trenton)  filed  with  the 
Commission  a  Notice  of  Cancellation  of 
the  Master  Electric  Energy  and  Ancillary' 
Service  Sales  Agreement  by  and 
between  Duke  Energy  Trenton,  LLC  and 


Duke  Energy  Trading  and  Marketing, 
LLC  (designated  as  Service  Agreement 
No.  2  under  Duke  Trenton's  FERC 
Electric  Tariff.  Original  Volume  No.  1. 
Comment  date:  September  27,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

19.  Duke  Energy  Corporation 

[Docket  No.  EROl-3025-OOOl 

Take  notice  that  on  September  7. 
2001.  Duke  Energy  Corporation  (Duke) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  a  Service  Agreement 
with  DTE  Energy  Trading,  Inc.  for  Firm 
Transmission  Service  under  Duke's 
Open  Access  Transmission  Tariff.  Duke 
requests  that  the  proposed  Service 
Agreement  be  permitted  to  become 
effective  on  August  8,  2001.  Duke  states 
that  this  filing  is  in  accordance  with 
Part  35  of  the  Commission's 
Regulations,  18  CFR  35.  and  that  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Conunission. 

Comment  date:  September  28,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

20.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER01-3026-000| 

Take  notice  that  on  September  7, 
2001,  the  American  Electric  Power 
Service  Corporation  (AEPSC)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission  or 
FERC),  an  executed  Facilities 
Agreement  between  Ohio  Power 
Company  and  Fremont  Energy  Center 
LLC.  The  agreement  is  pursuant  to  the 
AEP  Companies'  Open  Access 
Transmission  Service  Tariff  (OATT)  that 
has  been  designated  as  the  Operating 
Companies  of  the  American  Electric 
Power  System  FERC  Electric  Tariff 
Revised  Volume  No.  6.  effective  June  15. 

2000.  A  copy  of  the  filing  was  served 
upon  the  Ohio  Public  Utilities 
Commission. 

AEP  requests  an  effective  date  of 
November  6,  2001. 

Comment  date:  September  28.  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

21.  Central  Power  and  Light  Company 

(Docket  No.  EROl-3027-0001 
Take  notice  that  on  September  10, 

2001 ,  Central  Power  and  Light  Company 
(CLP)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  executed 
Interconnection  Agreement,  dated 
August  9,  2001,  between  CPL  and  Small 
Hydro  of  Texas  Inc.  (SMTX). 

CLP  requests  an  effective  date  of 
November  6.  2001.  Copies  of  this  filing 


has  been  served  upon  SMTX  and  the 
Texas  Public  Utility  Commission. 

Comment  date:  October  1 ,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Western  Resources,  Inc. 

(Docket  No.  EROl-3028-OOOj 

Take  notice  that  on  September  7, 
2001,  Western  Resources,  Inc.  (WR) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  a  Service  Agreement 
between  WR  and  Dayton  Power  and 
Light  (DPL).  WR  states  that  the  purpose 
of  this  agreement  is  to  permit  DPL  to 
take  service  under  WR's  Market  Based 
Power  Sales  tariff  on  file  with  the 
Commission.  This  agreement  is 
proposed  to  be  effective  August  8,  2001. 
Copies  of  this  filing  were  served  upon 
DPL  and  the  Kansas  Corporation 
Commission. 

Comment  date:  September  28,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

23.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ERO  1-303 2-000) 

Take  notice  that  on  September  10, 
2001,  Virginia  Electric  and  Power 
Company,  doing  business  as  Dominion 
Virginia  Power,  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission),  an 
unexecuted  Generator  Interconnection 
and  Operating  Agreement 
(Interconnection  Agreement)  with 
Tenaska  Virginia  Partners,  L.P. 
(Tenaska).  The  Interconnection 
Agreement  sets  forth  the  terms  and 
conditions  under  which  Dominion 
Virginia  Power  will  provide 
interconnection  service  for  Tenaska's 
yet  to  be  built  generating  facility. 

Dominion  Virginia  Power  respectfully 
requests  that  the  Commission  set  an 
effective  date  of  November  9,  2001  for 
the  Interconnection  Agreement. 

Copies  of  the  filing  were  served  upon 
Tenaska  Virginia  Partners.  L.P.  and  the 
Virginia  State  Corporation  Commission. 

Comment  date:  October  1,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Duke  Energy  Oakland,  LLC 

(Docket  No.  EROl-3034-0001 

Take  notice  that  on  September  10, 
2001,  Duke  Energy  Oakland  (DEO) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  two  sets  of  revisions  to 
Schedules  A,  B.  C,  and  D  of  its 
Reliability  Must  Run  Service  Agreement 
(RMR  Agreement)  with  the  California 
Independent  System  Operator  to  reflect. 
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and  allow  DEO  to  recover,  the  costs  of 
DEO's  rehabilitation  and  operation  of  a 
second  engine  of  Unit  No.  1  of  DEO's 
Oakland  Generating  Facility.  DEO 
requests  effective  dates  of  October  1 , 

2000,  and  January  1,  2001,  respectively, 
for  its  two  revisions.  DEO  also 
submitted  in  support  of  its  Schedule 
revisions,  "Terms  of  Agreement  Relating 
To  Duke  Energy  Oakland,  LLC's 
Rehabilitation  Of  The  Second  Engine  Of 
Unit  1  Of  The  Oakland  Generating 
Facility, "  wherein  DEO,  the  CAISO.  and 
Pacific  Gas  and  Electric  Company 
(PG&E)  expressly  agreed  to  the  revisions 
submitted  by  DEO  and  the  effective 
dates  of  the  same. 

Copies  of  the  filing  have  been  served 
upon  the  CAISO,  PG&E  and  the 
California  Public  Utilities  Commission. 

Comment  date:  October  1,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Reliant  Energy  Seward,  LLC  and 
Reliant  Energy  Hunterstown,  LLC 

(Docket  Nos.  EROl-3035-000  and  EROl- 
3036-000] 
Take  notice  that  on  September  10, 

2001,  Reliant  Energy  Seward.  LLC 
(Reliant  Energy  Seward)  and  Reliant 
Energy  Hunterstown.  LLC  (Reliant 
Energy  Hunterstown)  (collectively. 
Applicants)  tendered  for  filing  with  the 
Federal  Energ>'  Regulatory  Commission 
(Commission  or  FERC),  pursuant  to 
Section  205  of  the  Federal  Power  Act, 
16  U.S.C.  824d  (1994).  Part  35  of  the 
Commission's  regulations,  18  CFR  Part 
35  (2000),  and  Rule  205  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.205  (2000).  a 
petition  for  waivers  and  blanket 
approvals  under  various  regulations  of 
the  Commission  and  for  an  order 
accepting  each  Applicant's  FERC 
Electric  Tariff  Original  Volume  No.  1 
authorizing  Applicant  to  make  sales  at 
market-based  rates. 

Applicants  intend  to  sell  electric 
energy,  capacity  and  ancillary  services 
at  wholesale.  In  transactions  where 
Applicants  sell  electric  power,  they 
propose  to  make  such  sales  on  rates, 
terms,  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party. 
Each  Applicant's  Tariff  provides  for  the 
sale  of  energy,  capacity  and  ancillary 
services  at  agreed  prices. 

Comment  date:  October  1,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Central  Power  and  Light  Company 

[Docket  No.  ER01-3037-000| 

Take  notice  that  on  September  10. 
2001,  Central  Power  and  Light  Company 
(CPL)  submitted  for  filing  with  the 
Federal  Energy  Regulatory  Commission 


(Commission),  a  notice  of  cancellation 
of  its  service  agreement  with  Medina 
Electric  Cooperative.  Inc.  (Medina), 
designated  Service  Agreement  No.  9 
under  CPL's  Tariff  No.  1.  under  which 
CPL  supplies  wholesale  electric  power 
service  to  Medina. 

CPL  requests  that  the  service 
agreement  be  canceled  effective  October 
1,  2001.  and.  accordingly,  seeks  waiver 
of  the  Commission's  notice 
requirements.  CPL  states  that  the  filing 
has  been  served  on  Medina  and  on  the 
Public  Utility  Commission  of  Texas. 

Comment  date:  October  1,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Wisconsin  Electric  Power  Company 

(Docket  No.  EROl -3038-000] 

Take  notice  that  on  September  10, 
2001 ,  Wisconsin  Electric  Power 
Company  (Wisconsin  Electric)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
an  electric  service  agreement  under  its 
Market  Rate  Sales  Tariff  (FERC  Electric 
Tariff,  Original  Volume  No.  8)  with 
EnergyUSA— TPC  Corp.  Wisconsin 
Electric  respectfully  requests  an 
effective  date  of  September  1 ,  2001  to 
allow  for  economic  transactions. 
Wisconsin  Electric  requests  waiver  of 
any  applicable  notice  requirements  to 
allow  for  the  requested  effective  date  as 
specified. 

Copies  of  the  filing  have  been  served 
on  EnergyUSA— TPC  Corp.,  the 
Michigan  Public  Service  Commission, 
and  the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  October  1,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Consumers  Energy  Company 

[Docket  No.  ERO  1-3039-000] 

Take  notice  that  on  September  10. 
2001.  Consumers  Energy  Company 
(Consumers)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission, 
a  Service  Agreement  with  Energv'USA- 
TPC  Corp.,  (Customer)  under 
Consumers'  FERC  Electric  Tariff  No.  9 
for  Market  Based  Sales.  Consumers 
requested  that  the  Agreement  be 
allowed  to  become  effective  as  of 
August  1,  2001. 

Qipies  of  the  filing  were  ser\'ed  upon 
the  Customer  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  October  1 ,  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and     . 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary-. 

[FR  Doc.  01-23510  Filed  9-19-01;  8.45  am) 

BILLING  COOE  e717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Enargy  Regulatory 
Commiaaion 

[Proiact  No.  2385-002  New  York] 

Finch,  Pruyn  A  Company,  Inc.;  Notice 
of  Availability  of  Final  Environmental 
Aaaeaament 

September  13,  2001. 

In  accordance  with  the  National 
Environmental  Policy'  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations.  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  new  license  for  the  Glens  Falls 
Hydroelectric  Project,  located  on  the 
Hudson  River  in  Warren  and  Saratoga 
Counties.  New  York,  and  has  prepared 
a  Final  Environmental  Assessment 
(FEA)  for  the  project. 

The  FEA  contains  the  staffs  analysis 
of  the  potential  environmental  impacts 
of  the  project  and  concludes  that 
licensing  the  project,  with  appropriate 
environmental  protective  measures, 
would  not  constitute  a  major  federal 
action  that  would  significantly  affect  the 
quality  of  the  human  environment. 

A  copy  of  the  FEA  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  The  FEA  may  also  be 
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viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link — 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 


David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-23405  Filed  &-19-01;  8:45  am) 

BUJN6  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 


FMtaral  Energy  Regulatory 
Commission 


Notice  of  Application  Tendered  for 
HHng  ¥mti  the  Commission,  Sollctting 
Additional  Study  Requests,  and 
Establishing  Procedures  for 
Relicensing  and  a  Deadline  for 
Sulmilesion  of  Rnal  Amendments 

September  13.  2001.  I 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  2086-035. 

c.  Date  Filed:  August  30.  2001. 

d.  Applicant:  Southern  California 
Edison. 

e.  Name  of  Project:  Vermillion  Valley 
Project. 

/■  f.  Location:  On  Mono  Creek  in  Fresno 
County,  near  Shaver  Lake,  California. 
The  project  affects  federal  lands  in  the 
Sierra  National  Forest,  covering  a  total 
of  2.202  acres. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Thomas  J. 
McPheeters.  Manager,  Northern  Hydro 
Region.  Southern  California  Edison 
Company.  54205  Mountain  Poplar  Road, 
P.O.  Box  100,  Big  Creek.  California 
93605.  (559)  893-3646. 

i.  FERC  Contact:  Jim  Fargo.  (202)  219- 
2848  or  James.Fargo@FERC.fed.us. 

j.  Deadline  for  filing  additional  study 
requests:  October  30,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE.  Washington.  DC  20426. 
Additional  study  requests  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  Web  site  (http:// 
www.ferc.gov)  under  the  "e-Filing"  link. 

The  Commission's  Rules  of  Practice 
require  all  intervenors  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 


Further,  if  an  intervenor  files  comments 
or  docimients  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  The  existing  Vermillion  Project 
consists  of:  (1)  a  4,234-foot-long  earth- 
fill  dam;  (2)  Lake  Edison,  with  a  125,035 
acre-foot  storage  capacity  at  7,642  feet; 
(3)  a  service  spillway  at  the  left 
abutment  with  a  single  manually 
operated  radial  gate  15  feet  wide  by  8 
feet  high,  and  an  auxiliary  spillway  at 
the  right  abutment  with  an  ungated 
chute  discharging  into  an  ungated 
channel;  (4)  a  man-made  outlet  channel 
extending  1,300  feet  to  Mono  Creek;  and 
(5)  a  3-kW  Pelton-wheel  tiirbine  located 
in  the  outlet  structure  used  to  recharge 
batteries  in  the  valve  house. 

m.  A  copy  of  the  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link — 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  With  this  notice,  we  are  initiating 
consultation  with  the  California  State 
Historic  Preservation  Officer  (SHPO),  as 
required  by  §  106,  National  Historic 
Preservation  Act,  and  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation,  36  CFR  800.4. 

o.  Procedural  schedule  and  final 
amendments:  The  application  will  be 
processed  according  to  the  following 
milestones,  some  of  which  may  be 
combined  to  expedite  processing: 

Notice  of  application  has  been  accepted  for 

filing 
Notice  of  NEPA  Scoping 
Notice  of  application  is  ready  for 

environmental  analysis 
Notice  of  the  availability  of  the  draft  NEPA 

document 
Notice  of  the  availability  of  the  final  NEPA 

document 
Order  issuing  the  Commission's  decision  on 

the  application 

Final  amendments  to  the  application 
must  be  filed  with  the  Commission  no 
later  than  30  days  from  the  issuance 
date  of  the  notice  of  reddy  for 
environmental  analysis. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-23385  Filed  9-19-01;  8:45  am] 

BIUJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

l^ederal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene  and  Protests 

September  13.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License.  ^ 

b.  Pro/ect  No..  362-004. 

c.  Date  filed :]\me  1,  2001. 

d.  Applicant:  Ford  Motor  Company. 

e.  Ncune  of  Project:  Ford  Hydroelectric 
Project. 

f.  Location:  On  the  Mississippi  River, 
in  the  city  of  St.  Paul,  Ramsey  County, 
Minnesota,  at  the  U.S.  Army  Corps  of 
Engineers'  Lock  and  Dam  No.l.  The 
project  is  partially  located  on  federal 
lands  administered  by  the  U.S.  Army 
Corps  of  Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  George 
Waldow,  HDR  Engineering,  Inc.,  6190 
Golden  Hills  Drive,  Minneapolis, 
Minnesota  55416,  or  telephone  (763) 
591-5485. 

i.  FERC  Contact:  Sergiu  Serban,  E- 
mail  address  sergiu.seihanQferc.fed.us, 
or  telephone  (202)  501-6935. 

j.  Deadline  for  filing  motions  to 
intervene  and  protests  is  60  days  fi'om 
the  issuance  date  of  this  notice. 

All  docimients  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington  DC  20426. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211.  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
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"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
A  copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant. 

The  Conunission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  on  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Conunission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Status  of  environmental  analysis: 
This  application  has  been  accepted,  but 
it  is  not  ready  for  environmental 
analysis  at  this  time.  Therefore,  the 
Commission  is  not  now  requesting 
comments,  recommendations,  terms  and 
conditions,  or  prescriptions.  When  the 
application  is  ready  for  environmental 
analysis,  the  Commission  will  issue  a 
public  notice  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

1.  Description  of  the  Project:  The 
proposed  project  would  utilize  the  U.S. 
Army  Corps  of  Engineers'  Lock  and  Dam 
No.  1  and  would  consist  of  the 
following  facilities:  (1)  An  existing 
powerhouse  integral  with  the  dam 
having  a  total  installed  capacity  of 
18,000  kilowatts;  and  (2)  appurtenant 
facilities.  The  average  annual  generation 
is  estimated  to  be  97  gigawatthours. 

m.  Locations  of  the  applications:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 


so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-23387  Filed  9-19-01:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Ooclwt  No.  RM9fr-1-000] 

Regulations  Governing  Off*ttte-Record 
Communicatiofts;  Public  Notice 

September  14,  2001. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h).  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
conununications . 

Order  No.  607  (64  FR  51222, 
September  22.  1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of.  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
communication  should  serve  the 
docimient  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010. 18  CFR  385.2010. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6,  made  under  18  CFR 
385.2201(e)(l)(v). 


The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  received  in  the  Office 
of  the  Secretary'  within  the  preceding  14 
days.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  The  documents 
may  be  viewed  on  the  web  at  http:// 
WHM'.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Exempt 

1.  CP98-1 50-000.  8-29-01,  Joanne 
Wachholder  (to  Rick  Benas) 

2.  CPOl-260-000.  9-7-01.  John 
Wisniewski 

3.  Project  No.  2145-041.  9-7-01.  Nancy 
Kochan 

4.  Project  No.  2042-000.  9-7-01 .  Susan 
Pengilly  Neitzel 

5.  Project  No.  2016-000.  9-10-01, 
Allyson  Brooks  (signature  page) 

6.  Project  No.  2778-000,  9-10-01.  Frank 
Winchell 

7.  CP98-1 50-000.  9-10-01.  John  Zekoll 

Llnwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  01-23511  Filed  9-19-01;  8;45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-70S8-3] 

National  Drinlcing  Water  Advleory 
Council;  Requeet  for  Nominations 

AGENCY:  Environmental  Protection 
Agency. 

The  U.S.  Environmental  Protection 
Agency  (EPA)  invites  all  interested 
persons  to  nominate  qualified 
individuals  to  serve  a  three-year  term  as 
members  of  the  National  Drinking  Water 
Advisory  Council.  This  Advisory 
Coimcil  was  established  to  provide 
practical  and  independent  advice, 
consultation  and  recommendations  to 
the  Agency  on  the  activities,  functions 
and  policies  related  to  the 
implementation  of  the  Safe  Drinking 
Water  Act  as  amended.  The  Council 
consists  of  fifteen  members,  including  a 
Chair.  Five  members  represent  the 
general  public;  five  members  represent 
appropriate  state  and  local  agencies 
concerned  with  water  hygiene  and 
public  water  supply;  and  five  members 
represent  private  organizations  or 
groups  demonstrating  an  active  interest 
in  the  field  of  water  hygiene  and  public 
water  supply.  On  December  1 5  of  each 
year,  five  members  complete  their 
appointment.  Therefore,  this  notice 
solicits  names  to  fill  five  vacancies,  with 
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appointed  terms  ending  on  iDecember 
15.  2004. 

Any  interested  person  or  organization 
may  nominate  qualified  individuals  for 
membership.  Nominees  should  be 
identified  by  name,  occupation, 
position,  address  and  telephone     . 
number.  To  be  considered,  all 
nominations  must  include  a  current 
resume  providing  the  nominee's 
background,  experience  and 
qualifications. 

Persons  selected  for  membership  will 
receive  compensation  for  travel  and  a 
nominal  daily  compensation  while 
attending  meetings.  The  Council  holds 
two  face-to-face  meetings  each  year, 
generally  in  the  Spring  and  Fall. 
Additionally,  members  may  be  asked  to 
serve  on  one  of  the  Council's  working 
groups  that  are  formed  each  year  to 
assist  the  EPA  in  major  program  issue 
development.  These  meetings  are  held 
approximately  four  times  a  year,  with 
two  meetings  by  conference  call. 

Nominations  should  be  submitted  to 
Janet  Pawlukiewicz,  Designated  Federal 
Officer,  National  Driaking  Water 
Advisory  Council.  U.S.  Environmental 
Protection  Agency.  Office  of  Ground 
Water  and  Drinking  Water  (4601),  1200 
Pennsylvania  Avenue,  NW.,  Ariel  Rios 
Building,  Washington,  DC  20460,  no 
later  than  October  30,  2001.  The  Agency 
will  not  formally  acknowledge  or 
respond  to  nominations.  E-Mail  your 
questions  to 

pawlukiewicz.janet@epa.gov  or  call  202/ 
260-9194. 

Janet  Pawlukiewicz, 

Designated  Federal  Officer.  National  Drinking 
Water  Advisory  Council. 

IFR  Doc.  01-23475  Filed  9-19^01;  8:45  am) 
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ENVIRONMENTAL  PR0TE6t10N 
AGENCY 


[FRL  7058-1] 


Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  or  Superfund,  Section 
104;  "Announcement  of  ProfX>sal 
Deadline  for  ttie  Competition  for  the  PT 
2002  Brownflelds  Cleanup  Revolving 
Loan  Fund  Pilots" 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposal  deadlines, 
revised  guidelines. 

summary;  The  United  States 
Environmental  Protection  Agency 
(USEPA)  will  begin  to  accept  proposals 
for  the  FY  2002  Brownfields  Cleanup 
Revolving  Loan  Fund  Pilots  on 


September  20,  2001  (Catalogue  of 
Federal  Domestic  Assistance  Number: 
66811).  The  Brownfields  Cleanup 
Revolving  Loan  Fund  pilots  (each  may    . 
be  funded  up  to  $1,000,000  per  eligible 
entity)  enable  States,  Indian  Tribes,  and 
political  subdivisions  to  facilitate  the 
cleanup  and  redevelopment  of 
brownfields  properties.  The  pilots  test 
revolving  loan  fund  models  that  assist 
with  the  coordination  of  public  and 
private  cleanup  efforts.  EPA  expects  to 
select  up  to  25  additional  Brownfields 
Cleanup  Revolving  Loan  Fund  pilots  by 
March  2002.  The  deadline  for  new 
proposals  for  the  FY  2002  Brownfields 
Cleanup  Revolving  Loan  Fimd  pilots  is 
November  15,  2001.  All  proposals  must 
be  postmarked  by  USPS,  or  delivered  at 
U.S.  EPA  Headquarters  by  other  means, 
no  later  than  November  15,  2001  and  a 
duplicate  copy  sent  to  the  appropriate 
U.S.  EPA  Regional  Office. 

The  Brownfields  Cleanup  Revolving 
Loan  Fund  pilot  cooperative  agreements 
are  selected  on  a  competitive  basis. 
Specific  proposal  requirements  for 
applicants  are  set  forth  in  the  newly 
revised  guidelines,  entitled  The 
Brownfields  Economic  Redevelopment 
Initiative:  Proposal  Guidelines  for 
Brownfields  Cleanup  Revolving  Loan 
Fund  (August  2001).  Applicants  should 
follow  the  Guidelines  in  order  to  ensure 
the  application  they  submit  complies 
with  those  requirements.  Details  on  how 
to  obtain  a  copy  of  the  Guidelines  are 
set  forth  in  the  Addresses  section. 

To  ensure  a  fair  section  process, 
evaluation  panels  consisting  of  EPA 
regional  and  Headquarters  staff  and 
other  federal  agency  representatives  will 
assess  how  well  the  proposals  meet  the 
selection  criteria  outlined  in  the 
Guidelines.  Regional  panels  make 
recommendations  to  EPA  senior 
management.  Final  award  decisions  are 
made  by  EPA  senior  management,  and 
may  take  into  account  policy 
considerations  such  as  geographic 
distribution  of  funds. 

DATES:  All  proposals  must  be  sent  via 
registered  or  tracked  (return  receipt) 
mail  and  postmarked  by  USPS  no  later 
than  November  15,  2001.  Proposals 
must  be  sent  to  U.S.  EPA  Headquarters 
and  a  duplicate  copy  sent  to  the 
appropriate  U.S.  EPA  Regional  Office. 
Applicants  may  also  send  their 
proposals  by  commercial  delivery 
service  provided  the  proposals  arrive  at 
U.S.  EPA  Headquarters  and  the 
appropriate  U.S.  EPA  Regional  Office  on 
or  before  close  of  business  on  November 
15.  2001. 

ADDRESSES:  Mailing  addresses  for  U.S. 
EPA  Headquarters  and  U.S.  EPA 


Regional  Offices  are  provided  in  the 

Proposal  Guidelines. 
Obtaining  Proposal  Guidelines: 
The  Proposal  Guidelines  are  available 

via  the  Internet  at:  http://www.epa.gov/ 

brownfields. 
Copies  of  the  Proposal  Guidelines  will 

also  be  mailed  upon  request.  Requests 

should  be  made  by  calling  the  U.S.  EPA 

Call  Center  at  the  following  numbers: 

Washington,  DC  Metro  Area  at  703- 

412-9810 
Outside  Washington,  DC  Metro  at  1- 

800-424-9346 
TDD  for  the  Hearing  Impaired  at  1-800- 

553-7672 

In  order  to  ensure  that  the  Guidelines 
are  received  in  time  to  be  used  in  the 
preparation  of  the  proposal,  applicants 
should  request  a  copy  as  soon  as 
possible  and  in  any  event  no  later  than 
seven  (7)  working  days  before  the 
proposal  due  date.  Applicants  who 
request  copies  after  that  date  might  not 
receive  the  proposal  guidelines  in  time 
to  prepare  and  submit  a  responsive 
proposal. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

U.S.  EPA's  Office  of  Solid  Waste  and 
Emergency  Response,  Outreach  and 
Special  Projects  Staff,  Barbara  Bassuener 
(202)  260-9347  or  Jennifer  Millett 
Wilbur  (202)  260-6454. 

SUPPLEMENTARY  INFORMATION:  The 
Environmental  Protection  Agency's 
(EPA)  Brownfields  Economic 
Redevelopment  Initiative  is  designed  to 
empower  states,  local  governments, 
communities,  and  other  stakeholders 
involved  in  economic  redevelopment  to 
work  together  in  a  timely  manner  to 
prevent,  assess,  and  safely  cleanup 
brownfields  in  order  to  facilitate  their 
sustainable  reuse.  As  part  of  this 
Initiative,  EPA  may  award  cooperative 
agreements  to  States,  political 
subdivisions  (including  cities,  towns, 
counties),  and  Indian  tribes  to  capitalize 
Brownfields  Cleanup  Revolving  Loan 
Fund  pilots.  The  purpose  of  these  pilots 
is  to  test  brownfields  cleanup  revolving 
loan  fund  models  that  direct  special 
efforts  toward  facilitating  coordinated 
public  and  private  brownfields  cleanup 
efforts. 

In  FY  2002.  the  EPA  expects  to  select 
up  to  25  new  BCRLF  pilots  to  be  funded 
up  to  $1,000,000  per  eligible  entity  by 
March  2002. 

Eligible  entities  for  FY  2002  BCRLF 
pilots  will  be  states,  political 
subdivisions,  qt  federally  recognized 
Indian  Tribes  that  have  established  and 
can  demonstrate  progress  already  made 
in  the  assessment,  cleanup,  and 
revitalization  of  brownfields  in  their 
community,  State  or  Tribe. 
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Coalition  of  eligible  entities  are 
permitted  to  apply,  but  a  single  entity 
must  be  identified  as  the  applicant. 
Additionally,  a  letter  of  support  from 
each  coalition  member  must  be 
included  as  an  attachment. 

Applicants  must  meet  threshold 
criteria,  i.e.,  the  minimum  criteria,  in 
order  to  be  considered  for  an  award.  All 
threshold  criteria  must  be  met.  The 
following  is  a  synopsis  of  the  threshold 
criteria:  (1)  demonstrate  the 
commitment  of  the  eligible  entity  to  the 
cleanup  and  revitalization  of 
brownfields;  and  (2)  demonstrate  the 
ability  and  legal  authority  of  the  eligible 
entity  to  manage  a  revolving  loan  fund 
and  environmental  cleanups; 

Those  applicants  that  meet  the 
threshold  criteria  will  then  be  evaluated 
based  on  their  responses  to  the 
evaluation  criteria.  Applicants  should 
address  all  of  the  evaluation  criteria. 
Responses  to  the  evaluation  criteria  will 
be  utilized  to  determine  whether  to 
make  an  award,  and  the  amount  of 
funds  to  be  awarded.  All  evaluation 
criteria  are  equally  important.  There  is 
no  guarantee  of  an  award.  The  following 
is  a  synopsis  of  the  evaluation  criteria: 
(1)  Demonstrate  the  need  of  the  eligible 
entity:  (2)  demonstrate  the  commitment 
of  the  eligible  entity  to  making  loans 
and  to  creative  leveraging  of  EPA 
financial  assistance;  (3)  demonstrate  the 
benefits  of  the  BCRLF  loans  to  the  local 
community;  (4)  demonstrate  the  long- 
term  benefits  and  sustainability  of  the 
proposed  BCRLF. 

Funding  for  the  Brownfields  Cleanup 
Revolving  Loan  Fupd  pilots  is 
authorized  under  Section  104(d)(1)  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended,  (CERCLA  or 
Superfund).  42  U.S.C.  9604(d)(1). 

Dated:  September  14.  2001. 

Linda  Garczynski, 

Director,  Outreach  and  Special  Projects  Staff. 
Office  of  Solid  Waste  and  Emergency 
Response. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7059-2] 

U.S.-Mexlco  Border  Grants;  Request, 
for  Proposala 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  is  requesting  grant 


proposals  from  U.S.  nongovernment 
organizations,  municipalities,  federally 
recognized  tribes,  communities,  higher 
education  facilities,  and  public  schools 
for  projects  within  the  U.S.-Mexico 
Border  Region,  defined  in  the  La  Paz 
Agreement  (1983)  as  that  area  within 
100  km  on  either  side  of  the  inland  and 
maritime  U.S.-Mexico  Border. 
DATES:  The  original  proposal  plus  one 
(1)  copy  must  be  mailed  to  the 
appropriate  regional  contact  (see  below) 
for  the  state  in  which  the  project  will 
occur,  no  later  than  November  5.  2001. 
Proposals  postmarked  after  that  date 
will  not  be  considered  for  funding.  EPA 
expects  to  announce  grant  awards  in 
January  2002.  Applicants  should 
anticipate  project  start  dates  no  earlier 
than  April  1,  2002.  Grants  will  be 
managed  separately  by  EPA  staff  in 
^Region  6  and  Region  9. 
ADDRESSES:  Grant  Applications  should 
be  submitted  to:  Region  6  (TX,  NM), 
Alfredo  Coy,  U.S.-Mexico  Border 
Program  (6PD),  U.S.  Environmental 
Protection  Agency,  Region  6. 1445  Ross 
Avenue.  Suite  1200,  Dallas,  TX  75202- 
2733,  Telephone:  214-665-2206;  E- 
mail:  <coy.aIfredo@epa.gov>.  Region  9 
(CA,  AZ):  Dave  Fege,  Assistant  Director, 
San  Diego  Border  Liaison  Office,  U.S. 
Environmental  Protection  Agency. 
Region  9.  610  West  Ash  Street.  San 
Diego.  CA  92101,  Telephone:  61»-235- 
4765,  E-mail:  <fege.dave@epa.gov>. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Region  6  (TX.  NM).  Alfredo  Coy.  U.S.- 
Mexico Border  Program  (6PD).  U.S. 
Environmental  Protection  Agency. 
Region  6. 1445  Ross  Avenue,  Suite 
1200,  Dallas,  TX  75202-2733, 
Telephone:  214-665-2206:  E-mail: 
coy.alfredo@epa.gov.  Region  9  (CA.  AZ): 
Dave  Fege,  Assistant  Director,  San  Diego 
Border  Liaison  Office.  U.S. 
Environmental  Protection  Agency. 
Region  9.  610  West  Ash  Street.  San 
Diego.  CA  92101.  Telephone:  619-235- 
4765,  E-mail: /ege. dave@epa.gov. 
Additional  copies  of  this  grant 
application  can  be  obtained  through  the 
EPA  Border  Liaison  Offices  located  in  El 
Paso  (915-533-7273):  San  Diego  (619- 
235-4765);  or  call  1-800-334-0741. 
SUPPLEMENTARY  INFORMATK)N: 

Introduction 

This  is  a  regionally  managed  grants 
program  whose  goals  and  objectives 
directly  relate  to  and  are  linked  with  the 
Border  XXI  Program.  Successful  grant 
applications  will  meet  objectives  of  the 
Border  XXI  Program  as  outlined  in  the 
U.S.-Mexico  Border  XXI  Program 
Framework  Document  and/or  the 
annual  Implementation  Plans  (1996, 
1997-1998, 1998.  &  1999).  The  mission 


of  the  U.S.-Mexico  Border  XXI  Program 
is  to  protect  public  health  and  natural 
resources,  and  encourage  sustainable 
development  along  the  U.S.-Mexico 
border.  For  purposes  of  this  grants 
program,  sustainable  development  is 
defined  as  "conservation  oriented  social 
and  economic  development  that 
emphasizes  the  protection  and 
sustainable  use  of  resources,  while 
addressing  both  current  and  future 
needs,  and  present  and  future  impacts 
of  human  actions  as  defined  in  the 
Border  XXI  environmental  program 
developed  by  U.S.  and  Mexican 
authorities  (for  further  information  see 
the  Border  Environmental  Cooperation 
Commission  Project  Certification 
Criteria).  This  definition  is  based  on  the 
internationally  accepted  sustainable 
development  definition  from  the  Rio 
Declaration  on  Environment  and 
Development:  development  that  meets 
the  needs  of  the  present  without 
compromising  the  ability  of  future 
generations  to  meet  their  own  needs. 

A  total  of  $125,000  will  be  awarded 
in  each  of  Regions  6  and  9.The 
maximum  amount  for  any  single  grant 
award  will  be  $25,000. 

Entities  receiving  grants  under  this 
program  are  required  to  contribute  a 
minimum  5%  matching  share  (m  dollars 
or  in-kind  goods/services).  For  example, 
to  calculate  the  minimum  matching 
share  for  federal  funding  of  $25,000  use 
the  following  formula:  $25,000  +  95%  = 
26.315.79,  subtract  the  grant  amount 
from  that  figure.  $26.315.79 -$25,000  = 
$1,315.79. 

The  resulting  figure.  $1,315.79.  is 
applicant's  matching  share. 

"The  U.S.-Mexico  Border  Grants 
Program  strongly  encourages  partnering 
with  community  members,  business, 
and  government  agencies  to  work 
cooperatively  to  identify  and  develop 
innovative,  effective  and  efficient 
projects. 

Eligibility 

Applicants  who  are  eligible  to  receive 
these  grants  include,  but  are  not  limited 
to,  the  following:  U.S.  county  and  city 
governments,  U.S.  councils  of 
government.  U.S.  Indian  tribes.  U.S. 
community-based  organizations  (CBOs). 
and  U.S.  public  schools  and 
universities.  Special  consideration  will 
be  given  to  U.S.  CBOs.  public  schools, 
community  colleges,  and 
nongovernment  organizations  who  meet 
the  above  criteria  and  submit  a  complete 
proposal  by  the  stated  deadline. 

NIo  awards  will  be  granted  for  the 
purchase  of  equipment  for  projects  or 
for  maintaining  existing  equipment. 

Applicants  must  identif)'  the 
environmental  statute  the  project  will 
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address.  Projects  must  fall  within  one  of 
the  below  environmental  statutes: 

a.  Chan  Water  Act,  Section  104(b)(3): 
conduct  and  promote  research 
investigations,  experiments,  training, 
demonstrations,  siuveys,  and  studies 
relating  to  the  causes,  effects,  extent, 
prevention,  reduction,  and  elimination 
of  water  pollution. 

b.  Safe  Drinking  Water  Act.  Section 
1442(b)(3):  develop,  expand,  or  carry 
out  a  program  (that  may  combine 
training,  education,  and  employment) 
for  occupations  relating  to  the  public 
health  aspects  of  providing  safe 
drinking  water. 

c.  Solid  Waste  Disposal  Act.  Section 
8001(a):  conduct  and  promote  the 
coordination  of  research,  investigations, 
experiments,  training,  demonstrations, 
surveys,  public  education  programs  and 
studies  relating  to  solid  waste. 

d.  Clean  Air  Act,  Section  103(b)(3): 
conduct  and  promote  the  coordination 
and  acceleration  of  research, 
investigations,  experiments, 
demonstrations,  surveys,  and  studies 
relating  to  the  causes,  effects  (including 
health  and  welfare  effects),  extent, 
prevention,  and  control  of  air  pollution. 

e.  Toxic  Substances  Control  Act. 
Section  10(a):  conduct  research, 
development  of  monitoring  activities  on 
toxic  substances. 

f.  Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act.  Section  31 1(a):  conduct  basic 
research  and  training  related  to  the 
detection,  assessment,  and  evaluation  of 
the  risks  and  human  effects  of  exposure 
to  hazardous  substances. 

Applications 

The  original  and  one  (1)  copy  of  the 
project  proposal  must  be  sent  to  the 
regional  contact  listed  below  for  the 
state  in  which  tbe  project  will  take 
place.  Proposals  are  limited  to  one  (1) 
cover  page  and  a  five  (5)  page,  double 
spaced  narrative  of  the  proposed 
project.  Proposals  must  include  the 
following: 

(1)  Cover  Sheet  (not  to  exceed  one 
page)  that  must  include: 

(a)  Project  title; 

(b)  Applicant's  name,  address,  phone 
number  and  organization  type  (i.e.. 
community  college,  nongovernment 
organization,  tribe); 

(c)  A  list  identifying  project  staff; 

(d)  A  list  of  entities  or  organizations 
that  will  be  providing  matching  funds  to 
the  project  and  their  organization  type; 
and 

(e)  Environmental  statute  that  the 
project  will  address  (see  Eligibility 
above). 

(2)  Narrative  (not  to  exceed  five  pages, 
double  spaced)  that  must  include: 


(a)  Project  goals; 

(b)  Workplan; 

(c)  Proposed  schedule  for  the 
workplan; 

(d)  Anticipated  results,  measures  of 
success,  and  "where  possible — 
anticipated  environmental 
improvements  as  a  direct  result  of 
project  implenjentation; 

(e)  Budget  (i.e.,  salaries,  supplies, 
travel,  consultants,  other  direct  costs, 
and  overhead);  and 

(f)  Plan  for  evaluating  the  success  of 
the  project. 

The  proposal  must  also  include  letters 
of  commitment  from  all  contributing 
partners  matching  funds  to  the  project. 
These  letters  must  specify  the  nature  of 
the  match  (whether  it  is  in-kind  services 
or  cash)  and  the  estimated  dollar  value 
of  the  match.  These  attachments  will 
not  be  counted  in  the  five  (5)  page 
narrative  limit.  Any  other  attachments 
or  enclosures  will  not  be  considered  as 
part  of  the  proposal. 

Final  Report 

Upon  completion  of  the  project ,  one 
(1)  final  report  will  be  required  which 
includes  the  following  information:  (a) 
description  of  project  results,  including 
an  evsiluation  of  overall  project 
performance  and  any  environmental 
improvements  directly  resulting  from 
project  implementation,  and  (b) 
financial  report.  Grants  are  subject  to 
audit. 

Criteria 

EPA  will  use  the  following  evaluation 
criteria  in  reviewing  proposals: 

•  The  application  presents  a  clear 
description  of  a  U.S.-Mexico  border 
transboimdary  issue  or  concern  (20 
points); 

•  The  application  identifies  realistic 
goals  in  addressing  objectives  and 
priorities  as  outlined  in  the  U.S.-Mexico 
Border  XXI  Program  Framework 
Document  and/or  annual 
Implementation  Plans  (20  points); 

•  The  proposed  project  focuses  on 
sustainable  development,  practices  and 
improvements  in  the  following  areas: 
environmental  health,  risk  reduction, 
hazardous  and  solid  waste  reduction, 
recycling,  and  water  conservation  at  the 
local  and/or  regional  level,  defined 
above  (20  points); 

•  The  proposal  outlines  how  the 
applicant  will  measure  improvements  in 
one  or  more  of  the  above  mentioned 
areas  resulting  from  implementation  of 
the  project  (15  points); 

•  The  application  involves  a  number 
and  variety  of  bi-national  and  U.S.- 
Mexico border  collaborators  (i.e.. 
community,  nongovernment 
organizations,  Indian  tribes,  local  and 


regional  governments,  schools,  and 
universities)  (15  points): 

•  Project  funding  will  be  utilized  as 
seed  money,  supporting  iimovative 
projects  that  would  empower 
communities  to  take  an  integral  role  in 
protecting  their  environment  (10 
points). 

No  awards  will  be  granted  for  the 
purchase  of  equipment  for  projects  or 
for  maintaining  existing  equipment. 

Gregg  A.  Cooke, 

Regional  Administrator,  U.S.  EPA  Region  6. 
|FR  Doc.  01-23461  Filed  9-19-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34225H;  FRL-6802-6] 

Diazinon;  Products  Cancellation  Order 
AGENCY:  Environmental  Protection 


Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  EPA's 
cancellation  order  for  the  product  and 
use  cancellations  as  requested  by 
several  companies  (Prentiss  Inc., 
Unicom  Laboratories,  Micro  Flo 
Company,  Agriliance,  Diall  Chemical 
Company,  Nu-Method  Pest  Control 
Products,  Lilly  Miller  Brands  and  Virbac 
Corporation,  hereafter  collectively 
referred  to  as  the  "EUP  Registrants") 
that  hold  the  registrations  of  pesticide 
End-Use  Products  (EUPs)  containing  the 
active  ingredient  diazinon  and  accepted 
by  EPA,  pursuant  to  section  6(f)  of  the 
Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act  (FIFRA).  This  order 
follows  up  an  August  1,  2001,  notice  of 
receipt  from  the  companies  listed  above, 
of  requests  for  cancellations  and  or 
amendments  of  their  diazinon  product 
registrations  to  terminate  all  indoor 
uses,  certain  agricultural  uses  and 
certain  outdoor  non-agricultural  uses.  In 
the  August  1,  2001  notice,  EPA 
indicated  that  it  would  issue  an  order 
granting  the  volimtary  product  and  use 
registration  cancellations  unless  the 
Agency  received  any  substantive 
comment  within  the  comment  period 
that  would  merit  its  further  review  of 
these  requests.  The  Agency  did  not 
receive  any  comments  that  affected  the 
Agency's  intention  to  grant  the  EUP 
registrants'  request  to  cancel  product 
and  use  registrations.  Accordingly,  EPA 
hereby  issues  in  this  notice  a 
cancellation  order  granting  the 
requested  cancellations.  Any 
distribution,  sale,  or  use  of  the  products 
subject  to  this  cancellation  order  is  only 
permitted  in  accordance  with  the  terms 
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of  the  existing  stocks  provisions  of  this 
cancellation  order. 


cancellation  order. 


DATES:  The  cancellations  are  effective 
September  20,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Ben  Chambliss,  Special  Review 
and  Reregistration  Division  (7508C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-6174;  fax  number:  (703)  308-7042; 
e-mail  address:  chambliss.ben@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  You  may  be  potentiidly 
affected  by  this  action  if  you 
manufacture,  sell,  distribute,  or  use 
diazinon  products.  The  Congressional 
Review  Act,  5  U.S.C.  801  et  seq.,  as 
added  by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  does 
not  apply  because  this  action  is  not  a 
rule,  for  purposes  of  5  U.S.C.  804(3). 
Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docmnent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  homepage  at  http:// 
www.epa.gov/.  To  access  this  document, 
on  the  homepage  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register  —  Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access 
information  about  the  risk  assessment 
for  diazinon,  go  to  the  homepage  for  the 
Office  of  Pesticide  Programs  or  go 
directly  to  http://www.epa.gov/ 
pesticides/op/diazinon.htm. 


2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP  34225H.  The  official  record 
consists  of  the  dociunents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  docxmients.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

n.  Receipt  of  Requests  to  Cancel  and 
Amend  Registrations  to  Delete  Uses 

A.  Background 

In  letters  dated  April  25  and  May  29. 
2001,  from  Prentiss  Inc.;  May  29,  2001, 
from  Unicom  Laboratories;  May  30, 
2001,  from  Micro  Flo  Company;  May  31, 
2001,  from  Agriliance;  June  1.  2001, 
bom  Micro  Flo  Company;  and  June  1, 
2001,  from  Diall  Chemical  Company, 
Inc.,  these  registrants  of  pesticide 
products  containing  diazinon  requested 
that  the  registrations  of  their  diazinon 
products  be  amended  to  terminate  all 
indoor  uses,  certain  agricultiual  uses, 
and  any  other  uses  that  the  registrants 
do  not  wish  to  maintain.  The  requests 
also  included  deletions  of  outdoor  non- 
agricultural  uses  itom  the  labeling  of 
certain  end-use  products  so  that  such 
products  would  be  labeled  for 
agricultural  uses  only.  Similarly,  in 
letters  dated  May  21,  2001  from  Nur 
Method  Pest  Control  Products;  May  22, 
2001  from  Lilly  Miller.Brands;  and  May 
23,  2001  from  Virbac  Corporation,  these 
three  registrants  requested  voluntary 
cancellation  of  the  registrations  for  their 
diazinon  end-use  products  that  bear 
directions  for  indoor  use  and/or  certain 
outdoor  non-agricultural  uses,  and  any 
other  uses  that  the  registrants  do  not 


wish  to  maintain.  EPA  announced  its 
receipt  of  these  above-mentioned 
cancellation  requests  in  a  Federal 
Register  notice  dated  August  1,  2001. 

These  requested  cancellations  and 
amendments  are  consistent  with  the 
requests  in  December  2000  by  the 
manufacturers  of  diazinon  technical 
products,  and  EPA's  approval  of  such 
requests,  to  terminate  all  indoor  uses 
and  certain  agricultural  uses  from  their 
diazinon  product  registrations,  because 
of  EPA's  concem  with  the  potential 
exposure  risk,  especially  to  children, 
associated  with  diazinon  containing 
products.  The  indoor  uses  and 
agricultural  uses  subject  to  cancellation 
are  identified  in  the  following  List. 

List  —  Uses  Requested  for 
Termination 

1.  Indoor  uses:  Pet  collars,  or  inside 
any  structiu«  or  vehicle,  vessel,  or 
aircraft  or  any  enclosed  area,  and/or  on 
any  contents  therein  (except  mushroom 
houses),  including  food/feed  handling 
establishments,  greenhouses,  schools, 
residences,  museimis,  sports  facilities, 
stores,  warehouses  and  hospitals. 

2.  Agricultural  uses:  Alfalfa,  bananas, 
Bermuda  grass,  dried  beans,  dried  peas, 
celery,  red  chicory  (radicchio).  citrus, 
clover,  coffee,  cotton,  cowpeas, 
cucimibers,  dandelions,  forestry  (ground 
squirrel/rodent  burrow  dust  stations  for 
public  health  use),  kiwi,  lespedeza. 
parsley,  parsnips,  pastures,  peppers, 
potatoes  (Irish  and  sweet),  sheep, 
sorghum,  squash  (winter  and  summer), 
rangeland,  Swiss  chard,  tobacco,  and 
tuimips. 

In  today's  Cancellation  Order.  EPA  is 
approving  the  registrants'  requested 
cancellations  and  amendments  of  the 
their  diazinon  end-use  products 
registrations  to  terminate  all  uses 
identified  in  the  List. 

B.  Requests  for  Voluntary  Cancellation 
of  End- Use  Products 

Nu-Method  Pest  Control  Products, 
Lilly  Miller  Brands  and  Virbac 
Corporation,  have  submitted  requests 
for  voluntary  cancellation  of  some  of  its 
registrations  for  end-use  pesticide 
products  containing  diazinon.  The  end- 
use  product  registrations  for  which 
cancellation  was  requested  are 
identified  in  the  following  Table  1. 
None  of  the  products  listed  in  Table  1 
are  registered  for  use  on  agricultural 
crops. 


Federal  Register /Vol.  66.  No.  183 /Thursday,  September  20.  2001/  Notices 


48459 


48458 


Federal  Register /Vol.  66,  No.  183 /Thursday.  September  20,  2001 /Notices 


Table  1 .  —  End-Use  Product  Registration  Cancellation  Requests 


Company 

Reg.  No. 

Product 

LiHy  Miller  Brands 

80P-444 
802-556 

Miller's  Multi-Use  Diazinon  Insect  Spray 
Lilly  Miller  5%  Diazinon  Granules 

Virbac  Corporation 

2382-94 
2382-95 
2382-96 
2382-97 
2382-98 
2382-99 
2382-105 

Protection  150  Reflecting  Flea  and  Tick  Collar  for  Cats 
Protection  Plus  Flea  and  Tick  Collar  for  Cats 
Protectkm  150  Reflecting  Flea  and  Tek  Collar  for  Dogs 
Protectkjn  Plus  150  Flea  and  Ttck  Collar  for  Dogs 
Protectkjn  150  Flea  and  Tk:k  Collar  for  Cats 
Protectk)n  150  Flea  and  Tick  Collar  for  Dogs 
Protection  300  Flea  and  Tick  Collar  for  Dogs 

Nu-Mettiod  Pest  Control 

6911-5 

NU-Mrk  NU-Metfrad  Ant  &  Roach  Killer  Products.  Inc. 

EPA  did  not  receive  any  comments 
expressing  a  need  of  diazinon  products 
for  indoor  use  nor  any  comments 
relative  to  the  proposed  cancellation  of 
the  products  listed  in  Table  li 
Accordingly,  the  Agency  is  issuing  an 
order  in  this  notice  canceling  the 
registrations  identified  in  Table  1 .  as 
requested  by  Lilly  Miller  Brands,  Virbac 


Corporation,  and  Nu-Method  Pest 
Control  Products,  Inc. 

C.  Requests  for  Voluntary  Amendments 
of  End-Use  Product  Registrations  to 
Terminate  Certain  Uses 

Pursuant  to  section  6(f)(1)(A)  of 
FIFRA,  the  EUP  Registrants  submitted 
requests  to  amend  a  number  of  their 


diazinon  end-use  product  registrations 
to  terminate  the  uses  identified  in  the 
List,  or  any  other  uses  as  specified  for 
each  product  in  the  August  1 ,  2001 
Diazinon  6(f)  notice  and  reiterated  in 
Table  2  below.  The  registrations  for 
which  amendments  to  terminate 
specific  uses  were  requested  are 
identified  in  the  following  Table  2: 


Table  2.  —  End-Use  Product  Registrations  Requests  for  Amendments  to  Terminate  Uses 


Company 


Reg.  No. 


Product 


Uses  Canceled 


Prentiss  Inc. 


655-456 


Prentox  Diazinon 
SOW 


655-459 


Prentox  Diazinon 
AG500 


lnsectk:ide:  Beans  (lima,  pole,  snap;  succulent  only),  cucumt)ers,  pars- 
ley, parsnips,  peas  (succulent  only),  peppers,  potatoes  (Irish), 
squash  (summer  and  winter),  sweet  potatoes,  swiss  chard,  tumips, 
grasslands,  ditch  t)anks.  roadsides,  wastelands,  non-crop  areas, 
t>anier  strips,  lawn  pest  control  (excluding  sod  farms  and  golf 
courses),  livestock  insects  (sheep  tnks  Keds  and  lice),  livestock 
structures  (fly  control  in  t>ams  and  animal  sleeping  quarters  except 
dairy  bams,  milk  rooms  and  poultry  houses).  reskJual  sprays,  bait 
sprays,  sprinkling  can  appiKatkxi,  and  insect  control  on  ornamentals 
grown  irxJoors  in  nurseries. 

InsectwkJe:  Beans  (Hma,  pole,  snap;  succulent  only),  cucumbers,  pars- 
ley, parsnips,  peas  (succulent  only),  peppers,  potatoes  (Irish), 
squash  (summer  and  winter),  sweet  potatoes,  swiss  chard,  tumips, 
grasslands,  ditch  banks,  roadsides,  wastelands,  non-crop  areas, 
t>arrier  strips,  lawn  pest  control,  and  nuisance  pests  in  outside 
areas. 


Agriliance 


9779-210 


DiazirKXi  4  AG 


Beans,  cabbage,  cucumbers,  parsley,  parsnips,  peas,  peppers,  pota- 
toes, squash  (summer  and  wirrter).  sweet  potatoes,  swiss  cfiard,  tur- 
nips, and  lawns/ottier  outskle  areas. 


Drexel  Chemical 
Company 


19713-91 
19713-492 


Diazinon 
Diazinon  50  WP 


Insecticide:  Lawns  (any  turf  sites),  barrier  strips,  ditch  banks,  non-crop 
areas,  roadskles,  wastelands,  and  nuisance  pests  in  outside  areas. 

Lawns  (any  turf  sites),  barrier  strips,  ditch  banks,  non-crop  areas, 
roadsides.  wastelar>ds.  aixJ  nuisaiKe  pests  in  outskle  areas. 


Unkx>m  Laboratories      28293-199 
28293-230 


28293-b9 


Uncom  DiazirKX)  5G 

Uncom  25EC 
Diazinon 

Unkxxn  Diazinon 
14G 


Celery 
Almonds 

Beans.  cat)bage,  ceiery.  cucumbers,  parsley,  peas,  peppers,  potatoes, 
squash,  sweet  potatoes,  swiss  chanJ,  and  tumips. 
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Table  2.  —  End-Use  Product  Registrations  Requests  for  Amendments  to  Terminate  Uses— Continued 


Company 

Reg.  No. 

Product 

Uses  Canceled 

Diall  Chemfcal  Com- 
pany Inc. 

34822-6 

DIALL  Paint 

lnsectk:ide:  Farm  txjildlngs  (including  dairy  bams  and  milk  parlors), 
warehouses,  office  buikjings.  theaters,  schools,  hotels,  motels,  fac- 
tories and  outtHiikJings. 

Mk:ro-Fk>  Company 

51036-70 
51036-71 
51036-93 
51036-108 

Diazinon  14G  ■ 
Diazinon  AG  500 
Diazinon  5G  AG 
Diazinon  50  WP 

Beans,  parsley,  peppers,  potatoes  (Irish),  squash  (Winter  and  Sum- 
mer). Swiss  chard.  ar)d  tumips. 

Beans,  parsley,  parsnips,  peppers,  potatoes  (Irish),  squash  (Summer 
and  Winter),  swiss  chard,  tumips,  livestock  structures  and  lawns 

Beans,  celery,  cucumber,  parsley,  peas,  peppers,  potatoes,  squash 
(Summer  and  Winter),  sweet  potatoes,  swiss  chard  and  tumips. 

Beans,  paisley,  parsnips,  peppers,  potatoes  (Irish),  squash  (Sumnter 
and  Winter),  swiss  chard,  tunrtipK,  livestock  structures  and  lawns 

m.  Cancellation  Order 

Pursuant  to  section  6(f)  of  FIFRA,  EPA 
hereby  approves  the  requested  diazinon 
product  registration  cancellations  and 
amendments  to  terminate  all  indoor 
uses  and  certain  agricultural  uses,  as 
identified  in  the  List,  and  all  other  uses 
(including  specific  outdoor  non- 
agriciiltural  uses)  identified  for  deletion 
in  the  August  1  Diazinon  6(f)  notice. 
Accordingly,  the  Agency  orders  that  the 
diazinon  end-use  product  registrations 
identified  in  Table  1  are  hereby 
canceled.  The  Agency  also  orders  that 
all  of  the  uses  identified  in  the  List,  and 
all  other  uses  (including  specific 
outdoor  non-agricultural  uses) 
identified  for  deletion  in  Table  2  are 
hereby  canceled  from  the  end-use 
product  registrations  identified  in  Table 
2.  Any  disteibution,  sale,  or  use  of 
existing  stocks  of  the  products 
identified  in  Tables  1  and  2  in  a  manner 
inconsistent  with  the  terms  of  this  Order 
or  the  Existing  Stock  Provisions  in  Unit 
rv  of  this  notice  will  be  considered  a 
violation  of  section  12(a)(2)(K)  of  FIFRA 
and/or  section  12(a)(1)(A)  of  FIFRA. 

IV.  Existing  Stocks  Provisions 

For  purposes  of  this  Order,  the  term 
"existing  stocks"  is  defined,  pursuant  to 
EPA's  existing  stocks  policy  (56  FR 
29362,  June  26, 1991),  as  those  stocks  of 
a  registered  pesticide  product  which  are 
cmrently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  amendment  or 
cancellation.  The  existing  stocks 
provisions  of  this  Cancellation  Order  are 
as  follows: 

1.  Distribution  or  sale  of  products 
bearing  instructions  for  use  on 
agricultural  crops.  The  distribution  or 
sale  of  existing  stocks  by  the  registrant 
of  any  product  listed  in  Table  2  that 
bears  instructions  for  use  on  the 
agricultiual  crops  identified  in  the  List 
will  not  be  lawfiil  under  FIFRA  1  year 


after  the  effective  date  of  the 
cancellation  order,  except  for  the 
purposes  of  shipping  such  stocks  for 
export  consistent  with  section  17  of 
FIFRA  or  for  proper  disposal.  Persons 
other  than  the  registrant  may  continue  ' 
to  sell  or  distribute  the  existing  stocks 
of  any  product  listed  in  Table  2  that 
bears  instructions  for  any  of  the 
agricultural  uses  identified  in  the  List 
after  the  effective  date  of  the 
cancellation  order. 

2.  Distribution  or  sale  of  products 
bearing  instructions  for  use  on  outdoor 
non-agricultural  sites.  The  distribution 
or  sale  of  existing  stocks  by  the 
registrant  of  any  product  listed  in  Table 
1  or  2  that  bears  instructions  for  use  on 
outdoor  non-agricultural  sites  will  not 
be  lawful  under  FIFRA  1  year  after  the 
effective  date  of  the  cancellation  order, 
except  for  the  purposes  of  shipping  such 
stocks  for  export  consistent  with  section 
17  of  FIFRA  or  for  proper  disposal. 
Persons  other  than  the  registrant  may 
continue  to  sell  or  distribute  the  existing 
stocks  of  any  product  listed  in  Table  1 
or  2  that  bears  instructions  for  use  on 
outdoor  non-agricultuiral  sites  after  the 
effective  date  of  the  cancellation  order. 

3.  Distribution  or  sale  of  products 
bearing  instructions  for  use  on  indoor 
sites.  The  distribution  or  sale  of  existing 
stocks  by  the  registrant  of  any  product 
listed  in  Table  1  or  2  that  bears 
instructions  for  use  at  or  on  any  indoor 
sites  (except  mushroom  houses),  shall 
not  be  lawful  under  FIFRA  as  of  the 
effective  date  of  the  cancellation  order, 
except  for  the  purposes  of  shipping  such 
stocks  for  export  consistent  with  section 
17  of  FIFRA  or  for  proper  disposal. 

4.  Retail  and  other  distribution  or  sale 
of  existing  stock  of  products  for  indoor 
use.  The  retail  sale  of  existing  stocks  by 
any  person  other  than  the  registrants  of 
products  listed  in  Table  1  or  2  bearing 
instructions  for  any  indoor  uses  except 
mushroom  houses  will  not  be  lawful 
under  FIFRA  after  December  31.  2002, 


except  for  the  purposes  of  shipping  such 
stocks  for  export  consistent  with  section 
17  of  FIFRA  or  for  proper  disposal. 

5.  Use  of  existing  stocks.  EPA  intends 
to  permit  the  use  of  existing  stocks  of 
products  listed  in  Table  1  or  2  until 
such  stocks  are  exhausted,  provided 
such  use  is  in  accordance  with  the 
existing  labeling  of  that  product. 

Lists  of  Subfects 

Environmental  protection. 
Memorandum  of  Agreement.  Pesticides 
and  pests. 

Dated:  September  7.  2001. 

Jack  E.  Houaenger, 

Acting  Director.  Special  Review  and 
Reregistration  Division.  Office  of  Pesticide 
Programs. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-66292:  FRL-6800-3] 

Fanamlphos  and  Itotolachlor,  R«c«ipt 
of  n»qu>iU  for  Voluntary  Cancallation 
ofUaaa 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA). 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  requests  from  the  registrants 
Bayer  Corporation  and  Syngenta  Crop 
Protection.  Inc.  to  amend  their 
registrations  to  delete  some  uses  for  the 
products  containing  fenamiphos,  ethyl 
3-methyl-4-(methylthio)phenyl  (1- 
methylethyl)  phosphoramidate)  and 
metolachlor.  {2-chloro-N-{2-ethyl-6- 
methylphenyl)-N-(2-methoxy-l- 
methylethyl)  acetamide).  respectively. 
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The  EPA  received  these  requests  for 
voluntary  cancellation  in  response  to 
the  reregistration  eligibility  evaluation 
of  these  individual  pesticides. 

DATES:  Comments,  identified  by  docket 
control  number  OPP-66292.  must  be 
received  on  or  before  October  22,  2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  the  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  you  must 
identify  docket  control  nimiber  OPP- 
66292  in  the  subject  line  on  the  first 
page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tawanda  Spears,  telephone  number: 
(703)  308-8050;  e-mail  address: 
spears.tawanda@epa.gov  (Fenamiphos) 
and  Anne  Overstreet,  telephone 
number:  (703)  308-8068;  e-mail  address: 
overstreet.anne@epa.gov  (Metolachlor), 
Special  Review  and  Reregistration 
Division  (7508C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

SUPPLEMENTARY  INFORMATION:  This 
announcement  consists  of  three  parts. 
The  first  part  contains  general 
information.  The  second  part  addresses 
the  registrants'  requests  for  registration 
cancellations  and  amendments  to  delete 
uses.  The  third  part  proposes  existing 
stock  provisions  that  will  be  set  forth  in 
the  cancellation  order  the  Agency 
intends  to  issue  at  the  close  of  the 
comment  period  for  this  announcement, 
absent  adverse  comments. 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  You  may  be  potentially 
affected  by  this  action  if  you 
manufacture,  sell,  distribute,  or  use 
fenamiphos  or  metolachlor  products. 
The  Congressional  Review  Act,  5  U.S.C. 
801  et  seq.,  as  added  by  the  &nall 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  does  not  apply 
because  this  action  is  not  a  rule,  for 
purposes  of  5  U.S.C.  804(3).  Since  other 
entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  aU 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
or  persons  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  homepage  at  http:// 
www.epa.gov/.  To  access  this  document, 
on  the  homepage  select  "Laws  and 
Regulations"  "Regulations  and 
Proposed  Rules"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.  epa  .gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-66292.  The  official  record  consists 
of  the  docimients  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-66292  in  the 
subject  line  on  the  first  page  of  your 
response. 

1 .  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 


Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwry., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCn  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-66292.  Electronic 
comments  may  also  be  filed  online  at  . 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  etssumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  yoiu*  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns.  . 
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6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify-  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Receipt  of  Requests  to  Cancel  and 
Amend  Registrations  to  Delete  Uses. 

A.  Background 

The  EPA  is  publishing  a  single  notice 
in  response  to  registrant's  requests  to 
delete  some  uses  for  fenamiphos  and 
metolachlor  from  their  labels.  (See  the 
table  in  this  unit  for  specific 
information  regarding  the  cancellation 
requests.) 

Reregistration  Eligibility  Decision 
(RED)  documents  summarize  the 
findings  of  EPA's  reregistration  review 


process  for  individual  chemical  cases, 
and  reflect  the  Agency's  decisions  on 
risk  assessment  and  risk  management 
for  uses  of  individual  pesticides.  The 
metolachlor  RED  was  issued  in  April  of 
1995.  However,  since  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  as 
amended  by  the  Food  Quality  Protection 
Act  (FQPA)  of  1996,  the  Agency  is 
required  to  reconsider  metolachlor 
tolerances  consistent  with  the 
provisions  of  the  Act.  This  tolerance 
reassessment  decision  is  scheduled  to 
be  completed  in  2002.  In  defining  the 
scope  of  this  review,  Syngenta,  the 
metolachlor  registrant,  has  elected  to 
voluntarily  drop  certain  uses  from  their 
technical  label. 

For  fenamiphos,  an  organophosphate, 
a  RED  has  not  been  issued.  Although  the 
Agency  has  not  yet  completed  its 
cumulative  risk  assessment  for  a  RED, 
the  Agency  is  issuing  an  interim 
reregistration  eligibility  decision  (IRED) 
to  identify  risk  reduction  measures  that 
are  necessary  to  support  the  continued 


use  of  fenamiphos.  As  part  of  this 
process.  Bayer  has  elected  to  delete 
certain  uses  from  its  product  labels 
rather  than  develop  the  data  necessary 
to  support  reregistration. 

The  EPA  will  consider  any  comments 
received  during  the  30-day  public 
comment  period  prior  to  canceling 
affected  uses. 

B.  Requests  for  Voluntary  Amendments 
to  Delete  Uses  From  the  Registrations  of 
End-Use  and  Technical  Product  Labels 

Pursuant  to  section  6(f)(1)(A)  of 
FIFRA,  the  following  companies  have 
submitted  a  request  to  amend  their  end- 
use  and  technical  registrations  of 
pesticide  products  containing 
fenamiphos  and  metolachlor, 
respectively,  to  delete  the  listed  uses 
from  the  listed  product(s)  bearing  such 
use.  The  registrations,  for  which 
amendments  to  delete  uses  were 
requested,  are  identified  in  the 
following  table. 


Notice  for  Voluntary  Cancellation  of  Registered  Uses 


Chemical 

PC  rode 

^^eL*"^*^"        Nature  of  actkx, 

Products  aHected 

Comments 

Fenamiphos 

100601 

Bayer  Corp.,  8400 
Hawthorr>e  Rd., 
P.O.  Box  4913, 
Kansas  City,  MO 
64120-0013 

Cotton  and  pine- 
apple use  dele- 
tion 

3EC' 
3125-283 

15G: 
3125-236 

Cancel  3EC  and 
15G  on  cotton 
and  15G  on  pine- 
apple 

Metolachlor 

» 

108801 

Syngenta  Crop 
Protection,  Inc., 
P.O.  Box  18300 
Greenstxjro.  NC 
27419-8300 

Stor>e  fruits  and 
almond  use  de- 
letion 

100-587 

■SEC:  Nemacur  3  (emulsifiable  concentrate — 3  lb  active  ingredient/gal) 
-  15G:  Nemacur  15%  (gran\i\ar  formulation — 15%  active  ingredient/gal) 


Under  section  6(f)(1)(A)  of  FIFRA, 
registrants  may  request,  at  any  time,  that 
their  pesticide  registrations  be  amended 
to  delete  one  or  more  pesticide  uses. 
The  aforementioned  companies  have 
requested  to  amend  their  registrations 
and  that  EPA  waive  the  18GMiay 
comment  period.  In  light  of  this  request, 
EPA  is  granting  the  request  to  waive  the 
180-day  comment  period  and  is 
providing  a  30-day  public  comment 
period  before  taking  action  on  the 
requested  amendments  to  delete  uses. 
Because  of  risk  concerns  posed  by 
certain  uses  of  fenamiphos  and 
metolachlor,  EPA  intends  to  grant  the 
requested  amendments  to  delete  uses  at 
the  close  of  the  comment  period  for  this 
announcement. 

m.  Proposed  Existing  Stocks  Provisions 

The  registrants  have  requested 
voluntary  cancellation  of  the 


fenamiphos  and  metolachlor 
registrations  identified  in  the  table.  EPA 
intends  to  grant  the  requests  for 
voluntary  cancellations.  For  purposes  of 
the  cancellation  order  that  the  Agency 
intends  to  issue  at  the  close  of  the 
comment  period  for  this  announcement, 
the  term  "existing  stocks"  will  be 
defined,  pursuant  to  EPA's  existing 
stocks  policy  published  in  the  Federal 
Register  of  (June  26, 1991,  56  FR  29362) 
(FRL-3846-4),  as  those  stocks  of  a 
registered  pesticide  product  which  are 
currentiy  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effiective  date  of  the  cancellation  or 
amendment.  Registrants  may  generally 
distribute  and  sell  products  bearing  old 
labels/labeling  for  1 2  months  from  the 
effective  date  of  cancellation.  Persons 
other  than  the  registrant  may  generally 
distribute  or  sell  such  products  for  24 


months  from  the  effective  date  of 
cancellation.  Any  distribution,  sale,  or 
use  of  existing  stocks  after  the  effective 
date  of  the  cancellation  order  that  the 
Agency  intends  to  issue  that  is  not 
consistent  with  the  terms  of  that  order 
will  be  considered  a  violation  of  section 
12(a)(2)(K)  and/or  12(a)(1)(A)  of  FIFRA. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  September  7.  2001. 

Lois  A.  Roni, 

Director.  Special  Review  and  Reregistration 
Division.  Office  of  Pesticide  Programs. 

|FR  Doc.  01-23459  Filed  9-19-01;  8.45  am) 
BIUMQ  CODE  6S60-S0-S 


48462 


Federal  Register / Vol.  66.  No.  183 /Thursday,  September  20,  2001 /Notices 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00654A;  FRL-6793-4] 

Pesticides;  Rnal  Guidance  for 
Pesticide  Registrants  on  Disposal 
Instructions  for  Non-Antimicrobiai, 
ResidenUal/Househoid  Use  Pesticide 
Product  Labels  I 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availabilit}'. 

SUMMARY:  The  Agency  is  announcing 
the  availability  of  a  Pesticide 
Registration  Notice  (PR-Notice)  entitled 
"Disposal  Instructions  on  Non- 
Antimicrobial.  Residential/Household 
Use  Pesticide  Product  Labels."  This  PR- 
Notice  was  issued  by  the  Agency  on 
September  7,  2001,  and  is  identified  as 
PR-Notice  2001-6.  A  draft  for  comment 
of  this  notice  was  published  in  the 
Federal  Register  of  June  14.  2000  (65  PR 
37383)  (FRL-6553-4),  with  a  6(>-day 
comment  period.  PR-Notices  are  issued 
by  the  Office  of  Pesticide  Programs 
(OPP)  to  inform  pesticide  registrants 
and  other  interested  persons  about 
important  policies,  procediues  and 
registration-related  decisions,  and  serve 
to  provide  guidance  to  pesticide 
registrants  and  OPP  personnel.  This 
particular  PR-Notice  provides  guidance 
to  the  registrant  concerning  disposal 
instructions  for  both  empty  and  partly 
filled  containers  of  non-antimicrobial, 
residential/household  use  pesticide 
product  labels.  The  revised  instructions 
should  decrease  the  number  of 
accidental  exposures  to  sanitation 
workers  and  to  the  environment  and 
allow  state/local  governments  greater 
latitude  in  carrying  out  their 
responsibilities  for  product  disposal  and 
waste  management  programs. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Amy  L.  Breedlove.  Field  and 
External  Affairs  Division  (7506C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460; 
telephone  number:  (703)  30a-9069;  fax 
number:  (703)  305-5884;  e-mail  address: 
Breedlove.amy@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  those  persons 
who  are  required  to  register,  regulate,  or 
label  pesticides,  people  who  manage  or 
regulate  household  hazardous  waste 
facilities  or  collection  events  may  also 
be  interested  in  this  notice.  Since  other 
entities  may  also  be  interested,  the 


Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

U.  What  Guidance  Does  this  PR  Notice 
Provide? 

This  PR-Notice  provides  guidance  to 
the  registrant  concerning  the 
development  of  disposal  instructions  for 
non-antimicrobial,  residential/ 
household  use  pesticide  product  labels. 
EPA  is  providing  instructions  that  direct 
consumers  to  call  their  local  solid  waste 
authorities  for  specific  disposal 
instructions  for  partly  filled  containers, 
rather  than  directing  them  to  wrap  the 
container  in  paper  and  dispose  of  it  in 
the  trash.  The  notice  also  informs 
registrants  of  what  EPA  considers  to  be 
a  residential/household  use  pesticide; 
provides  criteria  to  be  met  by  any  toll- 
free  phone  number  provided  within  the 
disposal  instructions;  and  addresses 
how  to  develop  recycling  statements 
and  why  providing  a  rationale  to 
consumers  for  following  the  disposal 
instructions  is  useful.  The  new 
instructions  provide  state  and  local 
governments  greater  latitude  in  carrying 
out  their  responsibilities  for  product 
disposal  and  waste  management 
programs  and  decreases  the  potential  for 
accidental  pesticide  exposures  to 
sanitation  workers  and  to  the 
environment. 

m.  Do  PR-Notices  Contain  Binding 
Requirements? 

The  PR-Notice  discussed  in  this 
notice  is  intended  to  provide  guidance 
to  EPA  personnel  and  decision-makers 
and  to  pesticide  registrants.  While  the 
requirements  in  the  statutes  and  Agency 
regulations  are  binding  on  EPA  and  the 
applicants,  this  PR-Notice  is  not  binding 
on  either  EPA  or  pesticide  registrants, 
and  EPA  may  depart  from  the  guidance 
where  circumstances  warrant  and 
without  prior  notice.  Likewise,  pesticide 
registrants  may  assert  that  the  guidance 
is  not  appropriate  generally  or  not 
applicable  to  a  specific  pesticide  or 
situation. 

IV.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Dofnunent  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain  an 
electronic  copy  of  this  Federal  Register 
dociunent  using  the  date  of  publication 
from  the  listing  of  EPA  Federal  Register 
documents  at  http://www.epa.gov/ 
fedrgstr/.  You  may  obtain  an  electronic 
copy  of  this  PR-Notice,  as  well  as  other 


PR-Notices,  both  final  and  draft,  at 
http://www.epa.gov/PR_Notices/. 

2.  Fax-on-demand.  You  may  request  a 
faxed  copy  of  the  PR-Notice  entitled 
"Disposal  Instructions  on  Non- 
antimicrobial.  Residential/Household 
Use  Pesticide  Product  Labels,"  by  using 
a  faxphone  to  call  (202)  401-0527  and 
selecting  item  6143.  You  may  also 
follow  the  automated  menu. 

3.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-O0654A.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBL  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

ListofSubiects 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests. 

Dated:  September  7,  2001. 

Marcia  E.  Mulkey, 
Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  01-23458  Filed  9-19-01;  8:45  am] 
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SUMMARY:  This  document  annoimces  the 
auction  of  licenses  in  multiple  radio 
services  to  commence  on  January  10, 
2002,  and  seeks  comment  on  auction 
procedural  issues. 

DATES:  Comments  are  due  on  or  before 
September  21,  2001  and  reply 
comments  are  due  on  or  before 
September  28,  2001. 

ADDRESSES:  An  original  and  four  copies 
of  all  pleadings  must  be  filed  with  the 
Commission's  Secretary,  Magalie  Roman 
Salas,  Offioe  of  the  Secretary,  Federal 
Conmumications  Commission,  Room 
TW-A325,  445  Twelfth  Street,  SW, 
Washington,  DC  20554,  in  accordance 
with  §  1.51(c)  of  the  Commission's  rules. 

FOR  FURTHER  INFORMATION  CONTACT: 
Legal  questions:  Howard  Davenport 
(202)  418-0660  or  e-mail 
hdavenpo@fcc.gov  For  general  auction 
questions:  Lyle  Ishida  (202)  418-0660  or 
e-mail  lishida@fcc.gov  or  Barbara  Sibert 
(717)  338-2888  or  e-mail 
bsibert@fcc.gdv. 

SUPPLEMENTARY  INFORMATKM:  This  is  a 
summary  of  the  Auction  No.  43 
Comment  Public  Notice  released 
September  7,  2001.  The  complete  text  of 
the  Auction  No.  43  Comment  Public 
Notice,  including  attachments,  is 
available  for  public  inspection  and 
copying  during  regular  business  hours 
at  the  FCC  Reference  Information 
Center,  Portals  D,  445  12th  Street,  SW., 
Room  CY-A257,  Washington,  DC, 
20554.  The  Auction  No.  43  Comment 
Public  Notice  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  Qualex  International,  Portals 
n,  445  12th  Street,  SW.,  Room  CY-B402, 
Washington,  £)C,  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  qualexint@aol.com. 

I.  General  Information 

1.  By  the  Auction  No.  43  Comment 
Public  Notice,  the  Wireless 
Telecommunications  Bureau  ("Bureau") 
announces  the  auction  of  licenses  in 
multiple  radio  services  to  commence  on 
January  10,  2002  ("Auction  No.  43"). 
Auction  No.  43  will  include  4  licenses 
in  the  Phase  II  220  MHz  Service,  23 
licenses  for  the  800  MHz  Specialized 
Mobile  Radio  ("SMR")  Service  General 
Category  Frequencies,  and  42 
multilateration  licenses  in  the  Location 
and  Monitoring  Service  ("LMS").  The 
licenses  included  in  Auction  No.  43 
either  remain  imsold  from  a  previous 
auction  or  were  defaulted  on  by  a 
winning  bidder  in  a  previous  auction.  A 
complete  list  of  licenses  available  for 
Auction  No.  43  and  their  descriptions  is 
included  as  Attachment  A  of  the 
Auction  No.  43  Comment  Public  Notice. 


2.  The  Balanced  Budget  Act  of  1997 
requires  the  Commission  to  "ensure 
that,  in  the  scheduling  of  any 
competitive  bidding  under  this 
subsection,  an  adequate  period  is 
allowed  *  *  *  before  issuance  of 
bidding  rules,  to  permit  notice  and 
comment  on  proposed  auction 
procedures*   *  *."  Consistent  with  the 
provisions  of  the  Balanced  Budget  Act 
and  to  ensure  that  potential  bidders 
have  adequate  time  to  familiarize 
themselves  with  the  specific  rules  that 
will  govern  the  day-to-day  conduct  of  an 
auction,  the  Commission  directed  the 
Bureau,  under  its  existing  delegated 
authority,  to  seek  comment  on  a  variety 
of  auction-specific  procedures  prior  to 
the  start  of  each  auction.  The  Bureau 
therefore  seeks  comment  on  the 
following  issues  relating  to  Auction  No. 
43. 

n.  Auction  Structure 

A.  Simultaneous  Multiple  Round 
Auction  Design 

3.  The  Bureau  proposes  to  award  the 
licenses  in  a  single,  simultaneous 
multiple-round  auction.  As  described 
further,  this  methodology  offers  every 
license  for  bid  at  the  same  time  with 
successive  bidding  rounds  in  which 
bidders  may  place  bids.  The  Bureau 
seeks  comment  on  this  proposal. 

B.  Upfront  Payments  and  Initial 
Maximum  Eligibility 

4.  The  Bureau  has  been  delegated 
authority  and  discretion  to  determine  an 
appropriate  upfront  payment  for  each 
license  being  auctioned,  taking  into 
account  such  factors  as  the  population 
in  each  geographic  license  area,  and  the 
value  of  similar  spectrum.  As  described 
further,  the  upfront  payment  is  a 
refundable  deposit  made  by  each  bidder 
to  establish  eligibility  to  bid  on  licenses. 
Upfront  payments  related  to  the  specifrc 
spectrum  subject  to  auction  protect 
against  frivolous  or  insincere  bidding 
and  provide  the  Commission  with  a 
source  of  funds  from  which  to  collect 
payments  owed  at  the  close  of  the 
auction.  With  these  guidelines  in  mind 
for  Auction  No.  43,  Uie  Bureau  proposes 
to  calculate  upfront  payments  on  a 
license-by-license  basis  using  the 
following  formulas: 

•  220  MHz 

EAG  Licenses— $0.01  *  0.15  MHz  * 

License  Area  Population 
EA  Licenses — $500  per  license 

•  800 — MHz  $0,005  *  License  Area 

Population  with  a  minimum  of 
$2,500  per  license. 

•  LMS 

Block  A:— $0.0004  •  MHz  *  License 
Area  Population  with  a  minimum  of 


$500  per  license. 
Block  B:— $0.0005  *  MHz  *  License 

Area  Population  with  a  minimum  of 

$500  per  license. 
Block  C:— $0.0005  *  MHz  *  License 

Area  Population  with  a  minimum  of 

$500  per  license. 

5.  Accordingly,  the  Biu^au  lists  all 
licenses,  including  the  related  license 
area  population  and  proposed  upfront 
payment  for  each,  in  Attachment  A  of 
the  Auction  No.  43  Comment  Public 
Notice.  The  Bureau  seeks  comment  on 
this  proposal. 

6.  The  Bureau  further  proposes  that 
the  amount  of  the  upfront  payment 
submitted  by  a  bidder  will  determine 
the  number  of  bidding  units  on  which 
a  bidder  may  place  bids.  This  limit  is  a 
bidder's  "maximum  initial  eligibility." 
Each  license  is  assigned  a  specific 
number  of  bidding  units  equal  to  the 
upfront  payment  listed  in  Attachment  A 
of  the  Auction  No.  43  Comment  Public 
Notice,  on  a  bidding  unit  per  dollar 
basis.  This  number  does  not  change  as 
prices  rise  during  the  auction.  A 
bidder's  upfront  payment  is  not 
attributed  to  specific  licenses.  Rather,  a 
bidder  may  place  bids  on  any 
combination  of  licenses  as  long  as  the 
total  number  of  bidding  units  associated 
with  those  licenses  does  not  exceed  its 
maximum  initial  eligibility.  Eligibility 
cannot  be  increased  during  the  auction. 
Thus,  in  calculating  its  upfront  payment 
amount,  an  applicant  must  determine 
the  maximum  number  of  bidding  units 
it  may  wish  to  bid  on  (or  hold  high  bids 
on)  in  any  single  round,  and  submit  an 
upfront  payment  covering  that  number 
of  bidding  units.  The  Bureau  seeks 
comment  on  this  proposal. 

C.  Activity  Rules 

7.  In  order  to  ensure  that  the  auction 
closes  within  a  reasonable  period  of 
time,  an  activity  rule  requires  bidders  to 
bid  actively  on  a  percentage  of  their 
maximum  bidding  eligibility  during 
each  round  of  the  auction  rather  than 
waiting  until  the  end  to  participate.  A 
bidder  that  does  not  satisfy  the  activitN' 
rule  will  either  lose  bidding  eligibility 
in  the  next  round  or  must  use  an 
activity  rule  waiver  (if  any  remain). 

8.  Tne  Bureau  proposes  to  divide  the 
auction  into  two  stages,  each 
characterized  by  an  increased  activity 
requirement.  The  auction  will  start  in 
Stage  One.  The  Bureau  proposes  that  the 
auction  generally  will  advance  to  the 
next  stage  (i.e..  from  Stage  One  to  Stage 
Two)  when  the  auction  activity  level,  as 
measured  by  the  percentage  of  bidding 
units  receiving  new  high  bids,  is 
approximately  twenty  percent  or  below 
for  three  consecutive  rounds  of  bidding. 
However,  the  Bureau  further  proposes 
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that  it  retain  the  discretion  to  change 
stages  unilaterally  by  announcement 
during  the  auction.  In  exercising  this 
discretion,  the  Bureau  will  consider  a 
variety  of  measures  of  bidder  activity, 
including,  but  not  limited  to,  the 
auction  activity  level,  the  percentage  of 
licenses  (as  measured  in  bidding  units) 
on  which  there  are  new  bids,  the 
number  of  new  bids,  and  the  percentage 
increase  in  revenue.  The  Bureau  seeks 
comment  on  these  proposals. 

9.  For  Auction  No.  43,  the  Bureau 
proposes  the  following  activity 
requirements: 

Stage  One:  In  each  round  of  the  first 
stage  of  the  auction,  a  bidder  desiring  to 
maintain  its  current  eligibility  is 
required  to  be  active  on  licenses 
representing  at  least  80  percent  of  its 
current  bidding  eligibility.  Failure  to 
maintain  the  requisite  activity  level  will 
result  in  a  reduction  in  the  bidder's 
bidding  eligibility  in  the  next  round  of 
bidding  (unless  an  activity  rule  waiver 
is  used).  During  Stage  One,  reduced 
ehgibility  for  the  next  round  will  be 
calculated  by  multiplying  the  current 
round  activity  by  five-fourths  (5/4). 

Stage  Two:  In  each  roimd  of  the 
second  stage,  a  bidder  desiring  to 
maintain  its  ciurent  eligibility  is 
required  to  be  active  on  98  percent  of  its 
ciurent  bidding  eligibility.  In  this  final 
stage,  reduced  eligibility  for  the  next 
roimd  will  be  calculated  by  multiplying 
the  current  round  activity  by  fifty/forty- 
ninths  (50/49). 

10.  The  Bureau  seeks  comment  on 
these  proposals.  If  conunenters  believe 
that  these  activity  rules  should  be 
changed,  they  should  explain  their 
reasoning  and  comment  on  the 
desirability  of  an  alternative  approach. 
Conunenters  are  advised  to  support 
their  claims  with  analyses  and 
suggested  alternative  activity  rules. 

D.  Activity  Rule  Waivers  and  Reducing 
Eligibility 

1 1 .  Use  of  an  activity  rule  waiver 
preserves  the  bidder's  ciurent  bidding 
eligibility  despite  the  bidder's  activity 
in  the  current  round  being  below  the 
required  minimum  level.  An  activity 
rule  waiver  applies  to  an  entire  round 
of  bidding  and  not  to  a  particular 
license.  Activity  waivers  arc  principally 
a  mechanism  for  auction  participants  to 
avoid  the  loss  of  auction  eligibility  in 
the  event  that  exigent  circumstances 
prevent  them  from  placing  a  bid  in  a 
particular  round. 

12.  The  FCC  auction  system  assumes 
that  bidders  with  insufficient  activity 
would  prefer  to  use  an  activity  rule 
waiver  (if  available)  rather  than  lose 
bidding  eligibility.  Therefore,  the 
system  will  automatically  apply  a 


waiver  (known  as  an  "automatic 
waiver")  at  the  end  of  any  bidding 
period  where  a  bidder's  activity  level  is 
below  the  minimum  required  unless:  (i) 
there  are  no  activity  rule  waivers 
available;  or  (ii)  the  bidder  overrides  the 
automatic  application  of  a  waiver  by 
reducing  eligibility,  thereby  meeting  the 
minimum  requirements. 

13.  A  bidder  with  insufficient  activity 
may  wish  to  reduce  its  bidding 
eligibility  rather  than  use  an  activity 
rule  waiver.  If  so,  the  bidder  must 
affirmatively  override  the  automatic 
waiver  mechanism  during  the  bidding 
period  by  using  the  Reduce  Eligibility 
function  in  the  bidding  system.  In  this 
case,  the  bidder's  eligibility  is 
permanently  reduced  to  bring  the  bidder 
into  compliance  with  the  activity  rules 
as  described.  Once  eligibility  has  been 
reduced,  a  bidder  will  not  be  permitted 
to  regain  its  lost  bidding  ejjigibility. 

14.  A  bidder  may  proactively  use  an 
activity  rule  waiver  as  a  means  to  keep 
the  auction  open  without  placing  a  bid. 
If  a  bidder  submits  a  proactive  waiver 
(using  the  Proactive  Waiver  function  in 
the  bidding  system)  during  a  bidding 
period  in  which  no  bids  or  withdrawals 
are  submitted,  the  auction  will  remain 
open  and  the  bidder's  eligibility  will  be 
preserved.  An  automatic  waiver  invoked 
in  a  round  in  which  there  are  no  new 
valid  bids  or  withdrawals  will  not  keep 
the  auction  open. 

15.  The  Bureau  proposes  that  each 
bidder  in  Auction  No.  43  be  provided 
with  three  activity  rule  waivers  that  may 
be  used  at  the  bidder's  discretion  during 
the  course  of  the  auction  as  set  forth. 
The  Bureau  seeks  comment  on  this 
proposal. 

E.  Information  Relating  to  Auction 
Delay,  Suspension,  or  Cancellation 

16.  For  Auction  No.  43,  the  Bureau 
proposes  that,  by  public  notice  or  by 
announcement  during  the  auction,  the 
Bureau  may  delay,  suspend,  or  cancel 
the  auction  in  the  event  of  natural 
disaster,  technical  obstacle,  evidence  of 
an  auction  security  breach,  unlawful 
bidding  activity,  administrative  or 
weather  necessity,  or  for  any  other 
reason  that  affects  the  fair  and 
competitive  conduct  of  competitive 
bidding.  In  such  cases,  the  Biueau,  in  its 
sole  discretion,  may  elect  to  resume  the 
auction  starting  bom  the  beginning  of 
the  current  round,  resiune  the  auction 
starting  from  some  previous  round,  or 
cancel  the  auction  in  its  entirety. 
Network  interruption  may  cause  the 
Bureau  to  delay  or  suspend  the  auction. 
The  Bureau  emphasizes  that  exercise  of 
this  authority  is  solely  within  the 
discretion  of  the  Bureau,  and  its  use  is 
not  intended  to  be  a  substitute  for 


situations  in  which  bidders  may  wish  to 
apply  their  activity  rule  waivers.  The 
Bureau  seeks  comment  on  this  proposal. 

n.  Bidding  Procedures 

A.  Round  Structure 

17.  The  Commission  will  use  its 
Automated  Auction  System  to  conduct 
the  electronic  simultaneous  multiple 
round  auction  format  for  Auction  No. 
43.  Auction  No.  43  will  be  conducted 
over  the  Internet.  However,  as  in  prior 
auctions,  the  Biireau's  wide  area 
network  will  be  available  at  the 
standard  charge,  and  telephonic  bidding 
will  also  be  available.  Prospective 
bidders  concerned  about  their  access  to 
the  Internet  may  want  to  establish  a 
connection  to  the  Bureau's  wide  area 
network  as  a  backup.  Full  information 
regarding  how  to  establish  such  a 
connection,  and  related  charges,  will  be 
provided  in  the  public  notice 
announcing  details  of  auction 
procedxires. 

18.  In  past  auctions,  the  Bureau  has 
used  the  timing  of  bids  to  select  a  high 
bidder  when  multiple  bidders  submit 
identical  high  bids  on  a  license  in  a 
given  round.  Given  that  bidders  will 
access  the  Internet  at  differing  speeds, 
the  Bureau  will  not  use  this  procedure 
in  Auction  No.  43.  For  Auction  No.  43, 
the  Bureau  proposes  to  use  a  random 
number  generator  to  select  a  high  bidder 
from  among  such  bidders.  As  with  prior 
auctions,  remaining  bidders  will  be  able 
to  submit  higher  bids  in  subsequent 
rounds.  The  initial  bidding  schedule 
will  be  announced  in  a  public  notice  to 
be  released  at  least  one  week  before  the 
start  of  the  auction,  and  will  be 
included  in  the  registration  mailings. 
The  simultaneous  multiple  roimd 
format  will  consist  of  sequential  bidding 
rounds,  each  followed  by  the  release  of 
round  results.  Details  regarding  the 
location  and  format  of  roimd  results  will 
be  included  in  the  same  public  notice. 

19.  The  Bureau  has  discretion  to 
change  the  bidding  schedule  in  order  to 
foster  an  auction  pace  that  reasonably 
balances  speed  with  the  bidders'  need  to 
study  round  results  and  adjust  their 
bidding  strategies.  The  Bureau  may 
increase  or  decrease  the  amount  of  time 
for  the  bidding  rounds  and  review 
periods,  or  the  number  of  rounds  per 
day,  depending  upon  the  bidding 
activity  level  and  other  factors.  "The 
Bureau  seeks  comment  on  this  proposal. 

B.  Reserve  Price  or  Minimum  Opening 
Bid 

20.  The  Balanced  Budget  Act  calls 
upon  the  Commission  to  prescribe 
methods  for  establishing  a  reasonable 
reserve  price  or  a  minimum  opening  bid 
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when  FCC  licenses  are  subject  to 
auction  unless  the  Commission 
determines  that  a  reserve  price  or 
minimum  ])id  is  not  in  the  public 
interest.  Consistent  with  this  mandate, 
the  Commission  has  directed  the  Bureau 
to  seek  conunent  on  the  use  of  a 
minimum  opening  bid  and/or  reserve 
price  prior  to  the  start  of  each  auction. 

21.  Normally,  a  reserve  price  is  an 
absolute  minimum  price  below  which 
an  item  will  not  be  sold  in  a  given 
auction.  Reserve  prices  can  be  either 
published  or  unpublished.  A  minimum 
opening  bid,  on  the  other  hand,  is  the 
minimum  bid  price  set  at  the  beginning 
of  the  auction  below  which  no  bids  are 
accepted.  It  is  generally  used  to 
accelerate  the  competitive  bidding 
process.  Also,  the  auctioneer  often  has 
the  discretion  to  lower  the  minimum 
opening  bid  amount  later  in  the  auction. 
It  is  also  possible  for  the  minimum 
opening  bid  and  the  reserve  price  to  be 
the  same  amoimt. 

22.  In  light  of  the  Balanced  Budget 
Act's  requirements,  the  Bureau  proposes 
to  establish  minimum  opening  bids  for 
Auction  No.  43.  The  Bureau  believes  a 
minimum  opening  bid,  which  has  been 
utilized  in  other  auctions,  is  an  effective 
bidding  tool. 

23.  Specifically,  for  Auction  No.  43, 
the  Commission  proposes  the  following 
license-by-Iicense  formula  for 
calculating  minimum  opening  bids: 

•  220  MHz 

EAG  Licenses— $0.0125  *  0.15  MHz  * 

License  Area  Population 
EA  Licenses — $500  per  license 

•  800  MHz— $0,005  *  License  Area 

Population  with  a  minimum  of 
$2,500  per  license. 

•  LMS 

Block  A:— $0.0004  *  MHz  *  License 

Area  Population  with  a  minimiun  of 

$500  per  license. 
Block  B:— $0.0005  *  MHz  *  License 

Area  Population  with  a  minimum  of 

$500  per  license. 
Block  C:— $0.0005  *  MHz  *  License 

Area  Population  with  a  minimum  of 

$500  per  license. 

24.  The  specific  minimum  opening 
bid  for  each  license  available  in  Auction 
No.  43  is  set  forth  in  Attachment  A  of 
the  Auction  No.  43  Ck>mment  Public 
Notice.  Comment  is  sought  on  this 
proposal.  If  conunenters  believe  that 
these  minimum  opening  bids  will  result 
in  substantial  numbers  of  unsold 
licenses,  or  are  not  reasonable  amounts, 
or  should  instead  operate  as  reserve 
prices,  they  should  explain  why  this  is 
so,  and  comment  on  the  desirability  of 
an  alternative  approach.  Commenters 
are  advised  to  support  their  claims  with 
valuation  analyses  and  suggested 


reserve  prices  or  minimum  opening  bid 
levels  or  formulas.  In  establishing  the 
minimum  opening  bids,  the  Bureau 
particularly  seeks  comment  on  such 
factors  as  the  amount  of  spectrum  being 
auctioned,  levels  of  incumbency,  the 
availability  of  technology  to  provide 
service,  the  size  of  the  geographic 
service  areas,  issues  of  interference  with 
other  spectrum  bands  and  any  other 
relevant  factors  that  could  reasonably 
have  an  impact  on  valuation  of  the  220 
MHz,  800  MHz  and  LMS  spectrum. 
Alternatively,  comment  is  sought  on 
whether,  consistent  with  the  Balanced 
Budget  Act,  the  public  interest  would  be 
served  by  having  no  minimum  opening 
bid  or  reserve  price. 

C.  Minimum  Acceptable  Bids  and  Bid 
Increments 

25.  In  each  round,  eligible  bidders 
will  be  able  to  place  bids  on  a  given 
license  in  any  of  nine  different  amounts. 
The  Automated  Auction  System 
interface  will  list  the  nine  acceptable 
bid  amounts  for  each  license.  Once 
there  is  a  standing  high  bid  on  a  license, 
the  Automated  Auction  System  will 
calculate  a  minimum  acceptable  bid  for 
that  license  for  the  following  round,  as 
described.  The  difference  between  the 
minimum  acceptable  bid  and  the 
standing  high  bid  for  each  license  will 
define  the  bid  increment.  The  nine 
acceptable  bid  amounts  for  each  license 
consist  of  the  minimum  acceptable  bid 
(the  standing  high  bid  plus  one  bid 
increment)  and  additional  amounts 
calculated  using  multiple  bid 
increments  (i.e.,  the  second  bid  amount 
equals  the  standing  high  bid  plus  two 
times  the  bid  increment,  the  third  bid 
amount  equals  the  standing  high  bid 
plus  three  times  the  bid  increment,  etc.). 

26.  Until  a  bid  has  been  placed  on  a 
license,  the  minimum  acceptable  bid  for 
that  license  will  be  equal  to  its 
minimum  opening  bid.  The  additional 
bid  amounts  for  licenses  that  have  not 
yet  received  a  bid  will  be  calculated 
differentiy,  as  explained. 

27.  For  Auction  No.  43,  the  Bureau 
proposes  to  calculate  minimum 
acceptable  bids  by  using  a  smoothing 
methodology,  as  the  Bureau  has  done  in 
several  other  auctions.  The  smoothing 
formula  calculates  minimum  acceptable 
bids  by  first  calculating  a  percentage 
increment,  not  to  be  confused  with  the 
bid  increment,  for  each  license  based  on 
a  weighted  average  of  the  activity 
received  on  each  license  in  all  previous 
rounds.  This  methodology  tailors  the 
percentage  increment  for  each  license 
based  on  activity,  rather  than  setting  a 
global  increment  for  all  licenses. 

28.  In  a  given  round,  the  calculation 
of  the  percentage  increment  for  each 


license  is  made  at  the  end  of  the 
previous  round.  The  computation  is 
based  on  an  activity  index,  which  is 
calculated  as  the  weighted  average  of 
the  activity  in  that  round  and  the 
activity  index  from  the  prior  round.  The 
activity  index  at  the  start  of  the  auction 
(round  0)  will  be  set  at  0.  The  current 
activity  index  is  equal  to  a  weighting 
factor  times  the  number  of  new  bids 
received  on  the  license  in  the  most 
recent  bidding  round  plus  one  minus 
the  weighting  factor  times  the  activity 
index  from  the  prior  round.  The  activity 
index  is  then  used  to  calculate  a 
percentage  increment  by  multiplying  a 
minimum  percentage  increment  by  one 
plus  the  activity  index  with  that  result 
being  subject  to  a  maximum  percentage 
increment.  The  Commission  will 
initially  set  the  weighting  factor  at  0.5. 
the  minimum  percentage  increment  at 
0.1  (10%),  and  the  maximum  percentage 
increment  at  0.2  (20%). 

Equations 

A,  =  (C*B,)  +  ((1-C)*A..,) 

I, .  I  =  smaller  of  ({1  +  A,)  *  N)  and  M 

X,  ♦  I  =  Ii » I  *  Y, 

where, 

A,  =  activity  index  for  the  current  round 

(round  i) 
C  =  activity  weight  factor 

B,  =  number  of  bids  in  the  current  round 

(round  i) 
A,.  I  =  activity  index  from  previous 

round  (round  i-1),  Ao  is  0 
I,  .^  I  =  percentage  increment  for  the  next 

round  (round  i+1) 
N  =  minimum  percentage  increment  or 

percentage  increment  floor 
M  =  maximum  percentage  increment  or 

percentage  increment  ceiling 
X,  4^  I  =  dollar  amount  associated  with 

the  percentage  increment 
Y,  =  high  bid  from  the  current  round 

29.  Under  the  smoothing 
methodology,  once  a  bid  has  been 
received  on  a  license,  the  minimum 
acceptable  bid  for  that  license  in  the 
following  round  will  be  the  high  bid 
from  the  current  round  plus  the  dollar 
amount  associated  with  the  percentage 
increment,  with  the  result  rounded  to 
the  nearest  thousand  if  it  is  over 
$10,000,  to  the  nearest  hundred  if  it  is 
under  $10,000  but  over  $1 .000,  or  to  the 
nearest  ten  if  it  is  below  $1,000. 

Examples 

License  1 

C=0.5,  N  =  0.1.M  =  0.2 

Round  1  (2  New  Bids,  High  Bid  = 
$1,000,000) 

i.  Calculation  of  percentage  increment 
for  round  2  using  the  smoothing 
formula: 
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A,  =  (0.5  *  2)  +  (0.5  *  0)  =  1 
I:  =  The  smaller  of  ((1  +  1)  *  0.1)  =  0.2 
or  0.2  (the  maximum  percentage 
increment] 
ii.  Calculation  of  dollar  amount 
associated  with  the  percentage 
increment  for  round  2  (using  h): 
X;  =  0.2  *  $1,000,000  =  $200,000. 
iii.  Minimum  acceptable  bid  for  round 

2  =  $1,200,000. 

Round  2  (3  New  Bids,  High  Bid  = 
$2,000,000) 

i.  Calculation  of  percentage  increment 
for  round  3  using  the  smoothing 
formula:  | 

A2  =  (0.5  *  3)  +  (0.5  *  1)  =  2 

13  =  The  smaller  pf  ((1  +  2)  *  0.1)  =  0.3 

or  0.2  (the  maximum  percentage 
increment) 
ii.  Calculation  of  dollar  amount 
associated  with  the  percentage 
increment  for  round  3  (using  I3): 
Xj  =  0.2  *  $2,000,000  =  $400,000 
iii.  Minimum  acceptable  bid  for  round 

3  =  $2,400,000.  j 

Round  3  (1  New  Bid,  High  Bid  = 
$2,400,000) 

i.  Calculation  of  percentage  increment 
for  round  4  using  the  smoothing 
formula: 

A3  =  (0.5  *  1)  +  (0.5  *  2)  =  liS 

14  =  The  smaller  of  ( (1  +  1.5)  *  0.1)  = 

0.25  or  0.2  (the  maximum 
percentage  increment) 
ii.  Calculation  of  dollar  amount 
associated  with  the  percentage 
increment  for  round  4  (using  U): 
X4  =  0.2  *  $2,400,000  =  $480,000 
iii.  Minimum  acceptable  bid  for  round 

4  =  $2,880,000 

30.  As  stated,  until  a  bid  has  been 
placed  on  a  license,  the  minimum 
acceptable  bid  for  that  license  will  be 
equal  to  its  minimum  opening  bid.  The 
additional  bid  amounts  are  calculated 
using  the  difference  between  the 
minimum  opening  bid  times  one  plus 
the  minimum  percentage  increment, 
rounded  as  described,  and  the  minimum 
opening  bid.  That  is,  I  =  (minimum 
opening  bid)(l  +  N){  rounded  }- 
(minimum  opening  bid).  Therefore, 
when  N  equals  0.1,  the  first  additional 
bid  amount  will  be  approximately  ten 
percent  higher  than  the  minimum 
opening  bid;  the  second,  twenty 
percent:  the  third,  thirty  percent;  etc. 

31.  In  the  case  of  a  license  for  which 
the  standing  high  bid  has  been 
withdrawn,  the  minimum  acceptable 
bid  will  equal  the  second  highest  bid 
received  for  the  license.  The  additional 
bid  amounts  are  calculated  using  the 
difference  between  the  second  highest 
bid  times  one  plus  the  minimum 


percentage  increment,  rounded,  and  the 
second  highest  bid. 

32.  The  Bureau  retains  the  discretion 
to  change  the  minimum  acceptable  bids 
and  bid  increments  if  it  determines  that 
circumstances  so  dictate.  The  Bureau 
will  do  so  by  announcement  in  the 
Automated  Auction  System.  The  Bureau 
seeks  comment  on  these  proposals. 

D.  Information  Regarding  Bid 
Withdrawal  and  Bid  Removal 

33.  For  Auction  No.  43,  the  Bureau 
proposes  the  following  bid  removal  and 
bid  withdrawal  procedures.  Before  the 
close  of  a  bidding  period,  a  bidder  has 
the  option  of  removing  any  bid  placed 
in' that  round.  By  using  the  Remove 
Selected  Bids  fimction  in  the  bidding 
system,  a  bidder  may  effectively 
"imsubmit"  any  bid  placed  within  that 
round.  A  bidder  removing  a  bid  placed 
in  the  same  round  is  not  subject  to  a 
withdrawal  payment. 

34.  Once  a  round  closes,  a  bidder  may 
no  longer  remove  a  bid.  However,  in  any 
subsequent  round,  a  high  bidder  may 
withdraw  its  standing  high  bids  from 
previous  rounds  using  the  Withdraw 
function  in  the  bidding  system.  A  high 
bidder  that  withdraws  its  standing  high 
bid  from  a  previous  round  is  subject  to 
the  bid  withdrawal  payment  provisions, 
of  the  Commission  rules.  The  Bureau 
seeks  comment  on  these  bid  removal 
and  bid  withdrawal  procedures. 

35.  In  the  Part  1  Third  Report  and 
Order.  63  FR  2315  (January  15, 1998) 
the  Commission  explained  that  allowing 
bid  withdrawals  facilitates  efficient 
aggregation  of  licenses  and  the  pursuit 
of  efficient  backup  strategies  as 
information  becomes  available  during 
the  course  of  an  auction.  The 
Commission  noted,  however,  that,  in 
some  instances,  bidders  may  seek  to 
withdraw  bids  for  improper  reasons. 
The  Bureau,  therefore,  has  discretion,  in 
managing  the  auction,  to  limit  the 
number  of  withdrawals  to  prevent  any 
bidding  abuses.  The  Commission  stated 
that  the  Bureau  should  assertively 
exercise  its  discretion,  consider  limiting 
the  number  of  rounds  in  which  bidders 
may  withdraw  bids,  and  prevent  bidders 
from  bidding  on  a  particular  market  if 
the  Bureau  finds  that  a  bidder  is  abusing 
the  Commission's  bid  withdrawal 
procedures. 

36.  Applying  this  reasoning,  the 
Bureau  proposes  to  limit  each  bidder  in 
Auction  No.  43  to  withdrawing  standing 
high  bids  in  no  more  than  two  rounds 
during  the  course  of  the  auction.  To 
permit  a  bidder  to  withdraw  bids  in 
more  than  two  roimds  would  likely 
encourage  insincere  bidding  or  the  use 
of  withdrawals  for  anti-competitive 
purposes.  The  two  rounds  in  which 


withdrawals  are  utilized  will  be  at  the 
bidder's  discretion;  withdrawals 
otherwise  must  be  in  accordance  with 
the  Commission's  rules.  There  is  no 
limit  on  the  number  of  standing  high 
bids  that  may  be  withdrawn  in  either  of 
the  rounds  in  which  withdrawals  are 
utilized.  Withdrawals  will  remain 
subject  to  the  bid  withdrawal  payment 
provisions  specified  in  the 
Commission's  rules.  The  Bureau  seeks 
comment  on  this  proposal. 

E.  Stopping  Rule 

37.  For  Auction  No.  43,  the  Bureau 
proposes  to  employ  a  simultaneous 
stopping  rule  approach.  The  Bureau  has 
discretion  "to  establish  stopping  n^es 
before  or  during  multiple  round 
auctions  in  order  to  terminate  the 
auction  within  a  reasonable  time."  A 
simultaneous  stopping  rule  means  that 
all  licenses  remain  open  until  the  first 
round  in  which  no  new  acceptable  bids, 
proactive  waivers,  or  withdrawals  are 
received.  After  the  first  such  round, 
bidding  closes  simultaneously  on  all 
licenses.  Thus,  unless  circumstances 
dictate  otherwise,  bidding  would 
remain  open  on  all  licenses  imtil 
bidding  stops  on  every  license. 

38.  However,  the  Bureau  proposes  to 
retain  the  discretion  to  exercise  any  of 
the  following  options  during  Auction 
No.  43: 

i.  Utilize  a  modified  version  of  the 
simultaneous  stopping  rule.  The 
modified  stopping  rule  would  close  the 
auction  for  all  licenses  after  the  first 
round  in  which  no  bidder  submits  a 
proactive  waiver,  withdrawal,  or  a  new 
bid  on  any  license  on  which  it  is  not  the 
standing  high  bidder.  Thus,  absent  any 
other  bidding  activity,  a  bidder  placing 
a  new  bid  on  a  license  for  which  it  is 
the  standing  high  bidder  would  not 
keep  the  auction  open  under  this 
modified  stopping  rule.  The  Bureau 
further  seeks  comment  on  whether  this 
modified  stopping  rule  should  be  used 
at  any  time  or  only  in  stage  two  of  the 
auction. 

ii.  Keep  the  auction  open  even  if  no 
new  acceptable  bids  or  proactive 
waivers  are  submitted  and  no  previous 
high  bids  are  withdrawn.  In  this  event, 
the  effect  will  be  the  same  as  if  a  bidder 
had  submitted  a  proactive  waiver.  The 
activity  rule,  therefore,  will  apply  as 
usual,  and  a  bidder  with  insufficient 
activity  will  either  lose  bidding 
eligibility  or  use  a  remaining  activity 
rule  waiver. 

iii.  Declare  that  the  auction  will  end 
after  a  specified  number  of  additional 
rounds  ("special  stopping  rule").  If  the 
Bureau  invokes  this  special  stopping 
rule,  it  will  accept  bids  in  the  specified 
final  round(s)  only  for  licenses  on 
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which  the  high  bid  increased  in  at  least 
one  of  the  preceding  specified  number 
of  roimds. 

39.  The  Bureau  proposes  to  exercise 
these  options  only  in  certain 
circumstances,  such  as,  for  example, 
where  the  auction  is  proceeding  very 
slowly,  there  is  minimal  overall  bidding 
activity,  or  it  appears  likely  that  the 
auction  will  not  close  within  a 
reasonable  period  of  time.  Before 
exercising  these  options,  the  Bureau  is 
likely  to  attempt  to  increase  the  pace  of 
the  auction  by,  for  example,  increasing 
the  niunber  of  bidding  rounds  per  day, 
and/or  increasing  the  amoimt  of  the 
minimum  bid  increments  for  the  limited 
number  of  licenses  where  there  is  still 

a  high  level  of  bidding  activity.  The 
Bureau  seeks  comment  on  these 
proposals. 

IV.  Conclusion 

40.  Comments  are  due  on  or  before 
September  21,  2001,  and  reply 
comments  are  due  on  or  before 
September  28,  2001.  An  original  and 
four  copies  of  all  pleadings  must  be 
filed  with  the  Commission's  Secretary, 
Magalie  Roman  Salas,  Office  of  the 
Secretary,  Federal  Communications 
Commission,  Room  TW-A325, 445 
Twelfth  Street,  SW.,  Washington.  DC 
20554,  in  accordance  with  §  1.51(c)  of 
the  Commission's  rules.  In  addition,  one 
copy  of  each  pleading  must  be  delivered 
to  each  of  the  following  locations:  (i) 
The  Commission's  duplicating 
contractor,  Qualex  International,  Portals 
n,  445  Twelfth  Street.  SW..  Room  CY- 
B402,  Washington,  DC  20554;  (ii)  Office 
of  Media  Relations,  Public  Reference 
Center,  Room  CY-A257, 445  Twelfth 
Street,  SW.,  Washington,  DC  20554;  (iii) 
Rana  Shuler.  Auctions  and  Industry 
Analysis  Division,  Wireless 
Telecommunications  Bureau,  Room  4- 
A628, 445  Twelfth  Street.  SW.. 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Public 
Reference  Room,  Room  CY-A257. 445 
12th  Street,  SW.,  Washington,  DC 
20554. 

41.  This  proceeding  has  been 
designated  as  a  "permit-but-disclose" 
proceeding  in  accordance  with  the 
Commission's  ex  parte  rules.  Persons 
making  oral  ex  parte  presentations  are 
reminded  that  memoranda  summarizing 
the  presentations  must  contain 
summaries  of  the  substance  of  the 
presentations  and  not  merely  a  listing  of 
the  subjects  discussed.  More  than  a  one- 
or  two-sentence  description  of  the  views 
and  argimients  presented  is  generally 
required.  Other  rules  pertaining  to  oral 
and  written  ex  parte  presentations  in 


permit-but-disclose  proceedings  are  set 
forth  in  §  1.1206(b)  of  the  Conunission's 
rules. 

Federal  Communications  Conunission. 
Margaret  Wiener. 

Chief,  Auctions  and  Industry  Analysis 
Division,  WTB. 

[FR  Doc.  01-23360  Filed  9-19-01;  8:45  am] 
■UMQ  cooc  cn2-«i-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  AUC-01-37-H  (Auction  No.  37); 
OA  01-2148] 

Auction  for  FM  Non-RM«rve<l  Band  FM 


agency:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  document  announces  the 
postponement  of  Broadcast  Auction  No. 
37  for  vacant  non-reserved  band  FM 
allotments. 

FOR  FURTHER  INFORMATION:  Kathy 
Garland,  Auctions  and  Industry 
Analysis  Division,  Wireless 
Telecommunications  Bureau  at  (717) 
338-2888;  Kenneth  Burnley,  Legal 
Branch.  Auctions  and  Industry  Analysis 
Division.  Wireless  Telecommunications 
Bureau  at  (202)  418-0660;  or  Lisa 
Scanlan,  Audio  Services  Division,  Mass 
Media  Bureau  at  (202)  418-2700. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  a  Public  Notice  released 
September  14,  2001.  The  complete  text 
of  the  Public  Notice  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center  (Room  CY-A257), 
445  12th  Street,  SW.,  Washington,  DC. 
It  may  also  be  purchased  from  the 
Commission's  copy  contractor,  Qualex 
International,  445  12th  Street,  SW., 
Room  CY-B402,  Washington,  DC  20554, 
(202)  863-2898.  It  is  also  available  on 
the  Commission's  Web  site  at  http:// 
www.fcc.gov. 

General  Information 

The  Wireless  Telecommunications 
Bureau  and  the  Mass  Media  Bureau 
(collectively,  the  "Bureaus")  announce 
the  postponement  of  Auction  No.  37  for 
vacant  non-reserved  band  FM 
allotments,  which  was  previously 
scheduled  to  begin  on  December  5, 
2001. 

On  July  3,  2001,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  National  Public 
Radio.  Inc.  et  al..  v.  FCC.  Nos.  00-1246, 
00-1255  (decided  July  3,  2001)  ("NPR") 
vacated  the  portion  of  the  Commission's 


Noncommercial  Report  and  Order,  65 
FR  36375  (June  8,  2000),  that  required 
noncommercial  educational  ("NCE") 
entities  that  applied  for  authorizations 
in  the  non-reserved  spectrum  to 
participate  in  auctions  with  mutually 
exclusive  commercial  applicants.  Each 
of  the  vacant  non-reserved  FM  band 
allotments  included  in  Auction  No.  37 
is  potentially  impacted  by  NPR.  The 
Bureaus  announce  that  they  will 
postpone  Auction  No.  37  while  the 
Commission  formulates  its  response  to 
the  NPR  decision.  Therefore,  the 
previously  aimounced  filing  window  for 
FCC  Form  175  submissions  is  cancelled, 
and  Auction  No.  37  FCC  Form  175 
applications  will  not  be  accepted  as 
previously  scheduled.  Further 
information,  including  a  revised  FM 
Auction  No.  37  schedule,  will  be 
announced  in  forthcoming  Commission 
notices. 

Federal  Communications  Commission. 

Liaa  Scanlan, 

Supervisory  Attorney,  Audio  Services 
Division,  Mass  Media  Bureau. 

IFR  Doc.  01-23498  Filed  9-19-01;  8:45  am) 

BKXMG  COOC  6713-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2502] 

Pwtttiona  for  Raconaidaration  of  Action 
In  RulamaMng  Procaadinga 

September  13.  2001. 

Petitions  for  Reconsideration  have 
been  filed  in  the  Commission's 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  CY-A257,  445  12th 
Street,  SW.,  Washington.  DC.  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  Qualex  International  (202) 
863-2893.  Oppositions  to  these 
petitions  must  be  filed  by  October  5, 
2001.  See  Section  1.4(b)('l)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Amendment  of  FM  Table  of 
Allotments  (MM  Docket  No.  98-162). 

Number  of  Petitions  Filed:  1. 

Subject:  Amendment  of  FM  Table  of 
Allotments  (MM  Docket  No.  97-178). 

Number  of  Petitions  Filed:  1. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Dot .  01-23496  Filed  9-19-01:  8:45  ami 

nUJIM  COOE  6712-01-M 


48468 


Federal  Register /Vol.  66,  No.  183  /  Thursday,  September  20,  2001 /Notices 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Osrporation's  Board  of  Directors  will 
meet  in  open  session  at  9  a.m.  on 
Friday,  September  21,  2001,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
Board  of  Directors'  meetings. 

Summary  reports,  status  reports,  and 
reports  of  actions  taken  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Discussion  Agenda: 

Memorandum  re:  2001—2006 
Strategic  Plan. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW..  Washington,  DC. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g.,  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  416-2089  (Voice); 
(202)  416-2007  (TTY).  to  make 
necessary  arrangements. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  James  D.  LaPierre,  Deputy 
Executive  Secretary  of  the  Corporation, 
at  (202)  898-6757. 

Dated:  September  14.  2001. 
Federal  Deposit  Insurance  Corporation. 
lama  D.  LaPierre.  , 

Deputy  Executive  Secretary.    | 
[FR  Doc.  01-23610  Filed  9-18-01:  12:00  pm] 
■UMG  COM  eriA-oi-M 


FEDERAL  MARITIME  COMMISSION 
•  Notice  of  Agreement(s)  Hied 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  imder  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
N.W..  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Conmussion,  Washington,  DC  20573, 


within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  011539-008. 

Title:  Libra/Lykes/ML  Space  Charter 
and  Sailing  Agreement. 

Parties:  Companhia  Libra  de 
Navegagao,  Lykes  Lines  Limited  LLC, 
TMM  Lines  Limited  LLC. 

Synopsis:  The  proposed  agreement 
modification  deletes  the  Atlantic  Coast 
of  Florida  from,  and  adds  Puerto  Rico 
to,  the  geographic  scope  of  the 
agreement. 

Agreement  No.:  011560-003. 

Title:  The  Transatlantic  Bridge 
Agreement. 

Parties:  The  COSCO/KL  Transatlantic 
Vessel  Sharing  Agreement;  The  KL/YM 
Transatlantic  Vessel  Sharing  Agreement. 

Synopsis:  The  proposed  amendment 
extends  the  termination  date  of  the 
agreement  to  October  31,  2002,  and 
provides  for  five  additional  container 
vessels  to  be  deployed  by  the  parties. 

Agreement  No.:  011561-003. 

Title:  COSCO/KL  Transatlantic  Vessel 
Sharing  Agreement. 

Parties:  China  Ocean  Shipping  Group 
Company,  Kawasaki  Kisen  Kaisha,  Ltd. 

Synopsis:  The  proposed  amendment 
extends  the  termination  date  of  the 
agreement  to  October  31,  2002;  provides 
for  a  further  one-year  extension  clause; 
and  provides  for  an  increase  in  vessel 
load  capacity  from  2,000  TEUs  to  3,500 
TEUs. 

Agreement  No.:  011562-004. 

Title:  KL/YM  Transatlantic  Vessel 
Sharing  Agreement. 

Pa/ties;  Kawasaki  Kisen  Kaisha,  Ltd.; 
Yangming  Marine  Transport 
Corporation. 

Synopsis:  The  proposed  amendment 
extends  the  termination  date  of  the 
agreement  to  October  31,  2002,  and 
provides  for  an  increase  in  vessel  load 
capacitjtfrom  2,800  TEUs  to  3,500 
TEUs. 

Agreement  No.:  201006-002. 

Title:  New  Orleans-Ceres  Gulf  Lease 
Agreement. 

Parties:  Board  of  Commissioners  of 
the  Port  of  New  Orleans  Ceres  Gtilf,  Inc. 

Synopsis:  The  amendment  changes 
the  termination  date  of  the  agreement  to 
October  31,  2002,  and  provides  an 
option  for  one  three-year  extension. 

Agreement  No.:  201086-002. 

Title:  Oakland-21im  Lease  Agreement. 

Parties:  City  of  Oakland,  Board  of  Port 
Commissioners  Zim-American  Israeli 
Shipping  Co.,  Inc. 

Synopsis:  The  proposed  amendment 
provides  for  the  early  termination  of  the 
agreement  and  reflects  a  financial 
settlement  in  connection  with  that 
termination. 

By  Order  of  the  Federal  Maritime 
Conunission. 


Dated:  September  14,  2001. 
Theodore  A.  Zook, 
Assistant  Secretary. 

(FR  Doc.  01-23351  Filed  9-19-01;  8:45  am) 
BHJJNG  CODE  STSO-OI-P 

FEDERAL  MARITIME  COMMISSION 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Federal 

Maritime  Commission. 

TIME  AND  DATE:  10  a.m.— September  26, 

2001. 

PLACE:  800  North  Capitol  Street.  NW., 

First  Floor  Hearing  Room,  Washington. 

DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Ocean 

Shipping  Reform  Act  Impact  Study; 

Docket  No.  01-01— The  Impact  of  the 

Ocean  Shipping  Reform  Act  of  1998. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Bryant  L.  VanBrakle,  Secretary,  (202) 

523-5725. 

Bryant  L.  VanBralde, 

Secretary. 

[FR  Doc.  01-23623  Filed  9-18-01;  12:15  pm] 

BUMQ  CODE  STSO-OI-H 

FEDERAL  MARITIME  COMMISSION 

Ocean  Traneportation  intermediary 
License  Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
Ocean  Transportation  Intermediary 
licenses  have  been  revoked  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  date  shown  below: 

License  Number:  15701N. 

Name:  Global  Shipping  &  Travel 
Service,  Inc. 

Address:  172-25  Jamaica  Avenue. 
Jamaica,  NY  11432. 

Date  Revoked:  January  14,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  14953N. 

Name:  Speedway  Cargo  Services,  Inc. 

Address:  147-55  175th  Street,  «102. 
Jamaica,  NY  11434. 

Date  Revoked:  August  27,  2001. 

Reason:  Surrendered  license 
voluntarily. 

Sandra  L.  Kuramoto. 

Director  Bureau  of  Consumer  Complaints  and 

Licensing. 

(FR  Doc.  01-23352  Filed  9-19-01;  8:45  am) 

MUMQ  cooc  •rae-ai-r 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License;  Applicant 

Notice  is  hereby  given  that  the 
following  applicant  has  filed  with  the 
Federal  Maritime  Commission  an 
application  for  license  as  Non- Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  515). 

Persons  knowing  of  any  reason  why 
the  following  applicant  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  DC  20573. 

Non-Vessel  Operating  Common 
Carrier  and  Ocean  Frei^t  Forwarder 
Transportation  Intermediary  Applicant: 
Plus  System,  Inc.  dba  PSI  Express,  2263 

W.  255th  Street,  Lomita,  CA  90717, 

Officers:  Dong  T.  Oh,  President, 

(Qualifying  Individual),  Kang  N.  Oh, 

Secretary 

Dated:  September  14.  2001. 
Theodore  A.  Zook, 

Assistant  Secretary. 

IFR  Doc.  01-23353  Filed  9-19-01;  8:45  ami 

BtUMC  CODE  673I>-01-P 


FEDERAL  RESERVE  SYSTEM 

Ciiange  in  BanIt  Control  Notices; 
Acquisition  of  Shares  of  Banic  or  Banit 
Holding  Companies 

The  notificants  listed  below  have 
applied  under,  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  October 
4,  2001. 

A.  Federal  Reserve  Bank  of  Qeveland 
(Paul  Kaboth,  Banking  Supervision) 
1455  East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  William  R.  Baierl,  Allison  Park, 
Pennsylvania;  Baierl  Chevrolet,  Inc., 
Wexford,  Pennsylvania;  Carole  A. 


Baierl,  and  the  William  R.  Baierl  Trust 
(Trustees:  William  R.  Baierl,  Sandra 
Bussee  and  Lee  W.  Baierl),  all  of  Allison 
Park,  Pennsylvania;  to  acquire 
outstanding  voting  shares  of  NSD 
Bancorp,  Inc.,  Pittsburgh,  Pennsylvania, 
and  thereby  indirectly  acquire  voting 
shares  of  Northside  Bank,  Pittsburgh, 
Peimsylvania. 

Board  of  Governors  of  the  Federal  Resene 
System.  September  14,  2001. 
Roliert  deV.  Friermn, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  01-23355  Filed  9-19-01;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  ihformation  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  15, 
2001. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 


1.  DNB  Bancshares,  Inc.,  Dallas, 
Texas,  and  DNB  Delaware  Financial 
Corporation,  Dover.  Delaware:  to 
become  bank  holding  companies  by 
acquiring  100  percent  of  the  voting 
shares  of  Dallas  National  Bank.  Dallas. 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  14,  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  01-23354  Filed  9-19-01:  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  t>y,  and 
Msrgers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Companv 
Act  of  1956  (12  U.S.C.  1841  et  seq  ) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  bv  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
Web  site  at  H-ww.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reser\e  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  15, 
2001. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  VValkor,  C.ommunity  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  Williamstown  Mutual  Holding 
Company,  Williamstown, 
Massachusetts;  to  become  a  bank 
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holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Williamstown  Savings  Bank, 
Williamstown,  Massachusetts. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  Venture  Bancshares,  Inc., 
Bloomington,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Venture 
Bank,  Bloomington,  Minnesota,  a  de 
novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  17.  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  01-23472  Filed  9-19^1;  8:45  am) 
■LUNO  COOe  6210-01 -S 


GENERAL  SERVICES 
ADMINISTRATION 


brtaragancy  Committee  for  Medical 
Rocords  (ICMR)  Revision  of  SF  503, 
Medical  Record— Autopsy  Protocol 

agency:  Office  of  Communications, 
GSA.  I 

action:  Notice. 

SUMMARY:  The  General  Services 
Administration/ICMR  revised  the  SF 
503,  Medical  Record — Autopsy  Protocol 
to: 

1.  Collect  information  on  the  sponsor 
of  the  patient; 

2.  Delete  "grade;  rank;  rate;"  from 
"PATIENT'S  IDENTinCATION"  item 
and  replace  with  "ID  no.  (SSN  or 
odier)"; 

3.  Add  standard  information  fields; 
and 

4.  Make  the  form  authorized  for  local 
reproduction. 

You  can  obtain  the  updated  form  from 
GSA,  Fonns-XR.  Attn.:  Barbara 
Williams,  (202)  501-0581. 

DATES:  Effective  September  20,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Williams,  General  Services 
Administration,  (202)  501-0581. 

Dated:  September  12.  2001. 
Butiara  M.  WUiiams. 

Deputy  Standard  and  Optional  Forms 
Management  Officer.  General  Services 
Administration . 

(PR  Doc.  01-23357  Filed  »-19*^)l:  8:45  ami 
■UMO  COM  a«0-4«-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Notice  of  Program  Announcement  No. 
ACF/ACYF/HS  2002-01] 

Discretionary  Announcement  for 
Select  Service  Areas  of  Early  Head 
Start;  Availability  of  Funds  and 
Request  for  Applications 

AGENCY:  Administration  on  Children, 
Youth  and  Families  (ACYF), 
Administration  for  Children  and 
Families  (ACF).  DHHS. 
ACTION:  Notice  of  availability  of  Early 
Head  Start  financial  assistance  for  select 
service  areas  and  request  for 
applications. 

SUMMARY:  The  Administration  on 
Children,  Youth  and  Families 
annoimces  financial  assistance  to  be 
competitively  awarded  to  local  public 
and  local  non-profit  and  for-profit 
private  entities — including  Early  Head 
Start  and  Head  Start  grantees — to 
provide  child  and  family  development 
services  for  low-income  families  with 
children  under  age  three  and  pregnant 
women.  Early  Head  Start  programs 
provide  early,  continuous,  intensive  and 
comprehensive  child  development  and 
family  support  services  on  a  year-round 
basis  to  low-income  families.  The 
purpose  of  the  Early  Head  Start  program 
is  to  enhance  children's  physical,  social, 
emotional,  and  intellectual 
development;  to  support  parents'  efforts 
to  fulfill  their  parental  roles;  and  to  help 
parents  move  toward  self-sufficiency. 

The  funds  available  will  be 
competitively  awarded  to  eligible 
applicants  to  operate  Early  Head  Start 
programs  in  select  service  areas.  (See 
Parts  I  and  II  of  Appendix  A  for  a  listing 
of  select  service  areas.) 

Grants  will  be  competitively  awarded 
to  eligible  applicants,  including  current 
Head  Start  and  Early  Head  Start 
grantees,  to  operate  Early  Head  Start 
programs  in  select  service  areas.  In 
awarding  these  grants,  ACYF  is 
interested  in  assuring  that  those 
communities  currently  served  (i.e.,  the 
service  areas  listed  in  Parts  I  and  II  of 
Appendix  A)  will  have  an  opportunity 
to  continue  receiving  services  for  low- 
income  families  with  infants  and 
toddlers  and  pregnant  women  through 
Early  Head  Start,  hi  addition,  ACYF 
wants  to  ensiu«  continued  services  for 
families  who  are  currently  receiving 
EHS  services  in  these  communities. 

Applicants  in  each  select  service  area 
will  compete  for  funds  against  other 


applicants  wishing  to  serve  the  same 
select  service  area. 
DATES:  The  closing  date  and  time  for 
receipt  of  applications  for  service  areas 
listed  in  Part  I  of  Appendix  A  is  5  p.m. 
(EST)  on  December  3,  2001. 

The  closing  date  and  time  for  receipt 
of  applications  for  service  areas  listed  in 
Part  n  of  Appendix  A  is  5  p.m.  (EST)  on 
April  1,2002. 

Note:  Applications  should  be  submitted  to 
the  ACYF  Operations  Center  at:  1815  N.  Fort 
Myer  Drive,  Suite  300,  Arlington,  VA  22209. 
However,  prior  to  preparing  and  submitting 
an  application,  in  order  to  satisfactorily 
compete  under  this  announcement,  it  will  be 
necessary  for  potential  applicants  to  read  the 
full  announcement  which  is  available 
through  the  addresses  listed  below. 

ADDRESSES:  A  copy  of  the  program 
aimouncement,  necessary  application 
forms,  and  other  appendices  can  be 
obtained  by  contacting:  Early  Head 
Start,  ACYF  Operations  Center,  1815 
North  Fort  Myer  Drive.  Suite  300, 
Arlington,  Virginia  22209.  The 
telephone  number  is  1-800-351-2293. 
Or  e-mail  to:  ehs@lcgnet.com 

Copies  of  the  program  aimouncement 
and  necessary  application  forms  can  be 
downloaded  from  the  Head  Start  Web 
site  at:  www.acf.dhhs.gov/programs/hsb 
FOR  FURTHER  INFORMATION  CONTACT: 
ACYF  Operations  Center  at:  1815  N. 
Fort  Myer  Drive,  Suite  300,  Arlington, 
VA  22209  or  telephone:  l-«00-351- 
2293  or  e-mail  to:  ehs@lcgnet.com 
SUPPt-EMENTARY  INFORMATION: 

Eligible  Applicants:  Applicants 
eligible  to  apply  to  become  an  Early 
Head  Start  program  are  local  public  and 
local  non-profit  and  for-profit  private 
entities.  Early  Head  Start  and  Head  Start 
grantees  are  eligible  to  apply. 

Project  Duration:  The  competitive 
awards  made  through  this 
annoimcement  will  be  for  one-year 
budget  periods  and  an  indefinite  project 
period.  Subsequent  year  budget  awards 
will  be  made  non-competitively,  subject 
to  availability  of  funds  and  the 
continued  satisfactory  performance  of 
the  applicant.  Current  EHS  grantees  in 
good  standing,  who  submit  acceptable 
applications,  will  be  given  priority  in 
funding  decisions. 

Federal  Share  of  Project  Costs:  In 
most  cases,  the  Federal  share  will  not  be 
more  than  80  percent  of  the  total 
approved  costs  of  the  project. 

Matching  Requirements:  Grantees  that 
operate  Early  Head  Start  programs  must, 
in  most  instances,  provide  a  non- 
Federal  contribution  of  at  least  20 
percent  of  the  total  approved  costs  of 
the  project. 

Available  Funds:  See  Parts  I  and  II  of 
Appendix  A  for  the  list  of  the  select 
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service  areas  and  for  the  amount  of 
funding  available  for  each  area. 

Anticipated  Number  of  Projects  To  Be 
Funded:  It  is  estimated  that  there  will  be 
one  award  for  each  of  the  select  service 
areas. 

Statutory  Authority:  The  Head  Start  Act,  as 
amended,  42  U.S.C.  9831  et  seq. 

Evaluation  Criteria 

Competing  appUcations  for  financial 
assistance  will  be  reviewed  and 
evaluated  on  the  six  criteria  which  are 
simimarized  below.  The  point  values 
following  each  criterion  indicate  the 
numerical  weight  each  criterion  will  be 
accorded  in  the  review  process. 

Criterion  1 .  Objectives  and  Need  for 
Assistance  (15  points) 

The  extent  to  which,  based  on 
community  assessment  information,  the 
applicant  identifies  any  relevant 
physical,  economic  (e.g.,  poverty  in  the 
community),  social,  financial, 
institutional,  or  other  issues  which 
demonstrate  a  need  for  the  Early  Head 
Start  program. 

The  extent  to  which  the  applicant 
lists  relevant  program  objectives  that 
adequately  address  the  strengths  and 
needs  of  the  community. 

The  extent  to  which  the  applicant 
describes  the  population  to  be  served  by 
theproject. 

The  extent  to  which  the  applicant 
gives  a  precise  location  and  rationale  for 
the  project  site(s)  and  service  area  to  be 
served  by  the  proposed  project. 

Criterion  2.  Results  or  Benefits  Expected 
(10  points) 

The  extent  to  which  the  applicant 
identifies  the  results  and  benefits  to  be 
derived  from  the  project  and  links  these 
to  the  stated  objectives. 

The  extent  to  which  the  appUcant 
describes  the  kinds  of  data  to  be 
collected  and  how  they  will  be  utilized 
to  measiue  progress  towards  the  stated 
results  or  benefits. 

Criterion  3.  Approach  (25  points) 

The  extent  to  which  the  applicant 
demonstrates  a  thorough  knowledge  and 
understanding  of  the  Head  Start 
Program  Performance  Standards.  - 

"Tne  extent  to  which  the  applicant 
explains  why  the  approach  chosen  is 
effective  in  light  of  the  needs, 
objectives,  results  and  benefits 
described  above. 

The  extent  to  which  the  approach  is 
grounded  in  recognized  standards  and/ 
or  guidelines  for  high  quality  service 
provision  or  is  defensible  bom  a 
research  or  "best  practices"  standpoint. 


Criterion  4.  Staff  and  Position  Data  and 
Organization  Profiles  (15  points) 

The  extent  to  which  the  proposed 
program  director,  proposed  key  project 
staff,  the  organization's  experience, 
including  experience  in  providing  early, 
continuous,  and  comprehensive  child 
and  family  development  services,  and 
the  organization's  history  with  the 
community  demonstrate  the  ability  to 
effectively  and  efficientiy  administer  a 
project  of  this  size,  complexity  and 
scope. 

Ine  extent  to  which  the  applicant's 
management  plan  demonstrates 
sufficient  management  capacity  to 
implement  a  hi^  quality  Early  Head 
Start  program. 

The  extent  to  which  the  organization 
demonstrates  an  ability  to  carry  out 
continuous  improvement  activities. 

Criterion  5.  Third  Party  Agreements/ 
Collaboration  (15  points) 

The  extent  to  which  the  applicant 
presents  documentation  of  efforts 
(letters  of  commitment,  interagency 
agreements,  etc.)  to  establish  and 
maintain  ongoing  collaborative 
relationships  with  community  partners. 

The  extent  and  thoroughness  of 
approaches  to  combining  Early  Head 
Start  resources  and  capabilities  with 
those  of  other  local  child  care  agencies 
and  providers  to  provide  high  quality 
child  care  services  to  infants  and 
toddlers  which  meet  the  Head  Start 
Program  Performance  Standards. 

Criterion  6.  Budget  and  Budget 
Justification  (20  points) 

The  extent  to  which  the  program's 
costs  are  reasonable  in  view  of  the 
planning  and  activities  to  be  carried  out 
and  the  anticipated  outcomes. 

The  extent  to  which  the  program  has 
succeeded  in  garnering  cash  or  in-kind 
resources,  in  excess  of  the  required 
Federal  match,  from  local.  State,  other 
Federal  or  private  funding  sources.  The 
extent  to  which  costs  for  facilities  are 
reasonable  and  cost  effective. 

The  extent  to  which  the  salaries  and 
fringe  benefits  reflect  the  level  of 
compensation  appropriate  for  the 
responsibilities  of  staff. 

"The  extent  to  which  assurances  are 
provided  that  the  applicant  can  and  will 
contribute  the  non-Federal  share  of  the 
total  project  cost. 

Required  Notification  of  the  State 
Single  Point  of  Contact 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  part  100, 


"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  undel*  covered  programs. 

All  States  and  territories  except 
Alabama,  Alaska.  Colorado, 
Connecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Minnesota, 
Montana,  Nebraska,  New  Jersey,  New 
York,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  South  Dakota,  Tennessee. 
Vermont,  Virginia,  Washington, 
American  Samoa,  and  Palau  have 
elected  to  participate  in  the  Executive 
Order  process  and  have  established 
Single  Points  of  Contact  (SPOCs). 
Applicants  from  these  jurisdictions 
need  not  take  action  regarding  Executive 
Order  12372. 

Applications  for  projects  to  be 
administered  by  Federally  recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  Executive  Order  12372. 
Otherwise,  applicants  should  contact 
their  SPOC  as  soon  as  possible  to  alert 
them  to  the  prospective  application  and 
to  receive  any  necessary  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOC  as  early  as  possible 
so  that  the  program  office  can  obtain 
and  review  SPOC  comments  as  part  of 
the  award  process.  It  is  imperative  that 
the  applicant  submit  all  required 
materials,  if  any,  to  the  SPOC  and 
indicate  the  date  of  this  submittal  (or 
date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424, 
item  16a. 

Under  45  CFR  100.8(a)(2).  a  SPOC  has 
60  days  from  the  application  deadUne  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  the  ACF,  they  should  be 
addressed  to:  William  Wilson,  Head 
Start  Bureau,  Grants  Officer,  330  C 
Street  SW,  Room  2220.  Washington.  DC 
20447.  Attn:  Early  Head  Start 
Competition  for  Select  Service  Areas. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  can  be 
found  on  the  following  Web  site:  http:/ 
/www.  whitehouse.gov/omb/grants/ 
spoc.html 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Number  93.600.  Project  Head  Start) 


Dated:  September  14,  2001. 
lames  A.  Harrell, 

Acting  Commissioner,  Administration  on 
Children,  Youth  and  Families. 


Appendix  A 

Early  Head  Start  Service  Areas— FY  2002  Recompetition 


State  and  county 


FY  2002  fund- 
ing level 


Service  area  (local  community) 


Part  I:  Applications  for  Part  I  Are  Due  December  3,  2001 


Alat>ama: 
Jefferson 


l.ee 

Russell  

Alaska:  None. 
Arizona:  None. 
Arkansas:  None. 
California:  Alameda  ... 
Cokxado:  None. 
Connecticut:  FairfiekJ 
Delaware: 

New  Castle  

Kent 

Sussex  , 

Ronda:  Broward 

Georgia: 

Whitfiekl  

Murray 

Hawaii:  None. 
Idaho: 

Bonner  

Kootenai  

Nez  Perce 


Illtrx)is:  Cook 

IrKJiana:  None. 
Iowa:  None. 
Kansas:  None. 
Kentucky: 

Bourt>on  .-. 

Fayette 

Harrison  

Nk:hok)s  

Scott 

Louisiana:  Orleans  Parish 
Maine:  None. 
Maryland:  None. 
Masusachusetts:  Suffolk  .... 
Mk:higan: 

Ionia  

Isabella 

Gratiot  

Montcalm  

Chippewa  

Baraga  

Gogebk: 

Menominee  

Delta 

Emmet 

Charlevoix 

Otsego  

Cass 

Berrien  

Van  Buren 

Minnesota:  None. 

Mississippi: 

Calhoun 

Lauderdale 

Lefkxe 


$1,265,357 
708,461 

2,135,387 

763,728 

1.603,987 

518.022 
753,581 

758,754 

1,229,383 

443,846 

1,138,266 

2,211,967 


2,001.807 

1.178,252 
892,986 

1,571,440 


1.332.293 


Birmingham.    Bessemer.    Tarant   City.    Centerpoint,    Adamsville,    GrayvHIe. 

Brookville.  Sayre,  Roebuck.  Ensley.  Forrestdale,  Gardendale,  and  other 

small  unincorporated  areas. 
Entire  County. 
Entire  County. 


West  Oakland,  San  Antonk},  Fruitvale,  Central  East  Oakland  and  Elmhurst. 

City  of  Stamford. 

Entire  County. 

Entire  County. 

Georgetown. 

Pompano  Beach,  Hollywood. 

Entire  County,  except  south  of  Tilton  and  north  of  Vamell. 

Entire  County,  except  north  of  Eton  and  south  to  North  Georgia  Speedway. 


Community  of  Sand  Point. 

Cities  of  Coeur  d'Alene,  Post  Falls  and  surrounding  areas. 

Nez  Perce  County,  Idaho,  except  Nez  Perce  Resen/ation;  also  serving  Asotin 

County  in  the  State  of  Washinlgton 
New  City,  West  Englewood,  and  Englewood  Communities. 


Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  Parish. 


City  of  Boston. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Bay  Mills  Reservation. 

Keweehaw  Reservation. 

Lac  Vieux  Desert  Reservation. 

Hannahville  Reservation. 

Little  Traverse  Bay  Band  Reservation. 

Little  Traverse  Bay  Band  Reservation. 

Rokagom  Reservation. 

Pokagom  Reservation. 

Pokagom  Reservation. 

Entire  County. 

Entire  County. 


Entire  County. 

Meridian. 

Greenwood. 
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Early  Head  Start  Service  Areas— FY  2002  Recompetition— Continued 


State  and  county 


Perry  

Printiss  

Warren  

Missouri:  None. 
Montana:  None. 
Nebraska:  Douglas  .... 

Nevada: 

Clark 

Elko  

Whitepine  

New  Hampshire:  None. 
New  Jersey:  None. 
New  Mexkx): 

Bemalilk) 


San  Juan 

Santa  Fe  

Sandoval 

Torr«mce 

New  York:  None. 
North  Carolina: 

Rowan 

Davison  

Montgomery  ... 

Moore 

Stanley  

Wayne 

North  Dakota 

Benson  

Ramsey 

Wells  

Ohk):  None. 
Oklahoma: 

Creek 

Okmulgee , 

Tulsa  

Potawatomi  

Oregon:  Multnomah 


FY  2002  fund- 
ing level 


1.224.593 


1.290.433 


1.906.549 


2,058.806 

1,069.411 

i"295!l47 
486.892 

1.294.163 


ServKe  area  (k>cal  community) 


342.058 
2.410.009 


700,900 


Pennsylvania:  None. 


Entire  County. 
Entire  County. 
VKksburg. 


City  of  Omaha:  an  area  bordered  on  the  North  by  1-680;  on  ttie  East  by  the 
Missouri  River,  on  tt>e  South  by  Harrison  Street  (Sarpy  County  Line):  and  on 
the  West  by  72nd  Street. 

Las  Vegas.  North  Las  Vegas  and  Henderson 
Entire  County. 
Entire  County. 


Within  Bemalilk)  County,  boundaries  are  described  as  the  folkiwing: 

(1)  Eastern  boundary  is  the  Sandia  Mountains,  south  to  Kirtiand  AFB.  west  to 
Wyoming  Blvd.,  and  north  to  Indian  School. 

(2)  Eastern  boundary  is  Wyoming  Blvd.  south  to  Kirtiand  AFB.  west  to  Lou- 
isiana at  San  Pedro  at  Louisiana,  and  north  to  Copper 

(3)  Eastern  boundary  is  the  Sandia  Mountains,  south  to  Indian  School,  west  to 
Eubank  and  north  to  the  Bemalilk)  County  line. 

(4)  Eastern  boundary  is  Eubank  on  the  East,  south  to  Indian  School,  west  to 
San  Mateo,  south  to  Indian  SctxxA  at  Montgomery,  and  north  to  the 
Bemalilk)  County  Une. 

(5)  Eastern  boundary  is  San  Mateo,  south  to  ttie  1-40  Freeway  at  Candelaria. 
west  to  Rk)  Grande  and  Edith,  and  north  to  Ortega  Road. 

(6)  Eastern  boundary  is  Rk>  Grande  River,  south  to  Bridge  Street,  west  to  98th 
Street,  and  north  to  1-40. 

(7)  Eastern  boundary  is  98th  Street,  south  to  122nd  Street  at  Valley  Road, 
west  to  122nd  Street,  and  north  to  1-40. 

(8)  Eastern  boundary  is  Tapia  to  Joe  Sanchez  Road,  south  to  Rk)  Bravo,  west 
to  Coors,  and  north  to  Arenal. 

(9)  Eastern  boundary  is  Girard.  south  to  Airport  Temiinal  Road,  west  to  1-25. 
and  north  to  Coal 

(10)  Eastern  boundary  is  Val  Verde,  south  to  Gibson  to  Smith,  west  to  Girard. 
and  north  to  Silver. 

Entire  County,  except  the  Alamo  Navajo  Reservation. 
Entire  County. 

Cities  of  Bemalilk).  Cuba,  and  Rk>  Rarxrho. 
Entire  County. 


Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 

Entire  County  with  the  exceptkxi  of  the  Spirit  Lake  Reservation  boundary. 
Entire  County  with  the  excepiton  of  the  Spint  Lake  Reservation  boundary. 
Entire  County. 


Entire  County. 

Entire  County. 

An  area  bounded  on  the  West  by  the  Creek  County  line;  on  the  South  by  ttie 
Okmulgee  County  line;  on  ttie  East,  t)y  Hwy  75.  from  the  Okmulgee  County 
line  north  to  71st  St.,  east  to  Peoria  Avenue,  and  north  to  15th  St.  and  on 
the  North  by  15th  Street  to  ttie  Arttansas  River  to  ttie  Creek  County  line 

The  Sac.  Fox  and  Absentee  Shawnee  Distncts  of  Potawatomi  County. 

City  of  Portland:  an  area  bounded  by  the  Willamette  River  on  the  West,  ttie 
Columbia  River  on  ttie  Horth,  Holgate  Blvd  on  the  South;  and  N.E  122nd 
Ave  to  ttie  East  (excluding  tfie  Enterpnse  Zone  between  N  E.  Skklmore  and 
N.E.  Tillamook  Streets) 

City  of  Portland:  an  area  bounded  tiy  Holgate  Avenue  on  the  North:  the  Mult- 
nomah County  line  to  the  South;  S  E  45th  Street  to  the  West:  and  122nd 
Avenue  to  ttie  East.  After  122nd,  the  servne  area  extends  North  to  Bumskle 
and  out  to  S.E.  162nd  Avenue  (Lents  Jurxrtkxi). 
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Early  Head  Start  Service  Areas— FY  2002  Recompetition— Continued 


State  and  county 


Rhode  Island: 

Bnstol  

Newport 

Providence  

South  Carolina:  None. 
South  Dakota: 

Jackson  

Shannon  

Tennessee:  None. 
Texas:  None. 
Utah:  None. 
Vermont:  None. 
Virginia:  None. 
Washington 

King 


Snohomish 
Asotin  


West  Virginia:  None. 
Wisconsin:  None. 

Wyoming:  Frenrxxit 

District  of  Columl)ia:  None. 
Commonwealth  of  Puerto  Rk»:'  Municipality  of 
Carolina. 


FY  2002  fund- 
ing level 


1,204,567 


1,165.251 


805,124 

339,150 

(see  Nez 

Perce,  ID). 


524,629 
1.177,703 


Service  area  (local  community) 


Bristol,  Warren  and  Barrington. 

Entire  County. 

Town  of  East  Providence. 


Pine  Ridge  Resen/ation. 
Pine  Ridge  Reservation. 


City  of  Seattle:  Yesler  Terrace,  Holly  Park,  High  Point,  and  Rainer  Vista  Public 

Housing  Districts. 
City  of  Everett, 
(see  Nez  Perce,  ID).  ' 


Wind  River  Reservation. 
Carolina 


Part  H:  Applications  for  Part  II  Are  Due  April  1,  2002 


Alabama:  None. 
Alaska:  None. 
Arizona:  None. 
Arkansas:  Sebastian 


California: 
San  Diego 


San  Francisco 

Shasta 

Siskyu 

Tnnity 

Colorado:  None. 
Connecticut:  f^one. 
Delaware:  None 
Fkxida:  Sarasota  ... 
Georgia:  None. 

Hawaii:  Hawaii  

Idaho:  Nor>e 
Illinois: 

Champaign 

Cook 

St.  Clair 

Indiana: 

Blackford 

Grant  

Howard 

Miami  

Marshall  

Starke 

Tippecanoe  ... 

Posey  

Vandertxjrg  ... 
Iowa: 

Allamakee  

Clayton 

Blackhawk 

Des  Moines  ... 


379,331 
4.875,979 

1,305,510 
1,905,903 


355,729 
511,920 

670,476 

681,572 

1,201,065 

748,478 

769.692 

403.585 

547,969 
816,194 

657.202 

1,002,046 
696,073 


All  of  wards  one  and  two  on  ttie  North  side  of  Fort  Smith,  joined  and  bordered 
by  the  Aritansas  River  on  ttie  North,  East  and  West,  ending  to  the  South  at 
Rogers  Avenue,  Dodson  Avenue,  and  Euper  Lane. 

Carlsbad,  Encinitas,  Del  Mar,  Solana  Beach,  Escondido,  San  Diego,  Poway, 
Coronado.  La  Mesa,  El  Cajon,  Lemon  Grove,  Santee,  Ramona,  Patomar 
Julain,  Anza  Borrego,  Lakeside,  Spring  Valley,  Jamul,  Hart>inson  Crest,  La- 
guna  Pine  Valley,  Mountain  Empire.  Alpine,  Chula  Vista,  National  City,  Impe- 
rial Beach,  Nestor. 

Chinatown,  Tenderioin,  Visitation  Valley;  and  parts  of  Northbeach,  Civic  Cen- 
ter, and  Bayview  Hunters  Point. 

Entire  County. 

Community  of  Weed. 

Cities  of  Weavennlle  and  Hayfork. 


Sarasota,  Cities  of  Newton,  Venice  and  North  Port. 

South  Kona,  North  Kona,  South  Kahala,  North  Kahala,  and  Ka'u. 


Entire  County 

South  Chicago  and  Lower  West  Side  Communities. 

District  1 :  East  St.  Louis:  District  3:  Cahokia;  Centreville. 


Entire 
Entire 
Entire 
Entire 
Entire 
Entire 
Entire 
Entire 
Entire 


County. 
County. 
County. 
County. 
County. 
County. 
County. 
County. 
County. 


Entire  County. 
Entire  County. 
City  of  Waterloo. 
Entire  County. 
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Early  Head  Start  Service  Areas— FY  2002  Recompetition— Continued 


State  and  county 


FY  2002  fund- 
ing level 


Servk»  area  (local  community) 


Henry  

Lee 

Louisa  

Kansas: 

Atchinson  

Brown 

Doniphan 

Jefferson  

Leavenworth 

Marshall  

Nemaha  

Pottawatomie  

Jackson  

Kentucky:  None. 
Louisiana: 

East  Baton  Rouge  Parish 


577.946 


729.986 


Maine:  None. 
Maryland:  None. 
Massachusetts:  MkJdIesex 
Michigan:  None. 
Minnesota: 

Anoka  

Becker  

Hubbard  

Mahnomen  

Mississippi: 

Lee  

Lafayette 

Grenada  

Marshall  

Panola 

Pontotoc 

Tallahatchie 

Tate 

Tunka  

Chk:kasaw 

Oktibbeha 

Clay 

DeSota  

Lowndes 

Noxubee  

Missouri:  " 

St.  Charles  

Montgomery  

Lincoln 

Warren  

Montana:  None. 
Net>raska: 

Adams 

Clay 

Franklin  

Nuckolls  

Webster 

HaH 

Larxaster  

Nevada:  None. 

New  Hampshire:  None. 

New  Jersey: 

Hudson  

Passak:  

New  Mexico:  Lea 
New  York: 


816,234 


557,788 
915,940 


1.655,454 


1,470,549 
1,255,499 

1.246,779 

617.135 
452.329 
382,483 


Entire  County. 
Entire  County. 
Entire  County. 

Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County,  except  the  Pottawatomie  ReservatkMi. 


City  of  Baton  Rouge:  Starting  at  the  Long  Allen  Bridge:  East  to  Plank  Road 
(Highway  67);  North  to  Hooper  Road  (State  Highway  408);  Northeast  on 
Hooper  Road  to  Greenwell  Springs  Road  (State  Highway  37);  South  and 
Southwest  on  Greenwell  Springs  Road  to  Airiir>e  Highway:  Southeast  on  Air- 
line Highway  to  Bayou  Manchac,  West  on  Bayou  Manchac  to  ttie  Mississippi 
River,  North  to  the  Long  Allen  Bndge. 


City  of  Somerville. 


Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 

Tupeto. 

Oxford. 

Grenada. 

Bytialia,  Holly  Springs. 

Batesville. 

Entire  County. 

Glendoro. 

Senatot>ia. 

Entire  County. 

Houston. 

Starkville. 

West  Point. 

Walls. 

ColumtNJS. 

Macon. 

Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 


Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
City  of  Lincoln. 


Unkxi  City,  North  Bergen,  West  New  York,  Weehawken.  Guttent>erg.  and 

Seacaucus. 
West  Milford.  Wayne,  Ringwood,  Bkx>mlngdal«,  Little  Falls,  Haledon.  Pompton 

Lakes,  and  Hawttiome. 
Hobbs  and  Lovington. 
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Early  Head  Start  Service  Areas— FY  2002  Recompetition— Continued 


State  and  county 


Bronx 


20)1 


Cattaraugus 
Chenango  ... 

Monroe 

Rensselaer  .. 

Steuben 

Yates 

Westctiester 
Erie 


20 


Schenectady  .... 
North  Carolina: 

Macon  

Orange  

^kxth  Dakota:  None. 
Ohio: 

Medina  

Wayne 

Oklahoma: 

Choctaw  

McCurlain 

Pushmataha 

Oklahoma 


Oregon:  None. 
Pennsylvania: 

Bedford  

Centre  

Clearfield 

Fulton  

Lackawanna  .. 

Wayne 

Pike  

Susquehanna 

Synder 

Union 

Mifflin 

Philadelphia  .. 


Rhode  Island:  Nor)e'. 
South  Carolina:  None. 
South  Dakota:  Pennington 


Tennessee:  None. 

Texas:  Taylor  

Utah:  None 
Vermont:  None. 
Virginia: 

York 

Arlington 

Loudoun  

Prince  William 

RoarKjke 

Washington:  None. 


FY  2002  fund- 
ing level 


Service  area  (local  community) 


1,334,471 


468,962 
450,808 
1,995.614 
670.221 
329,700 

941.224 
1,277,058 


1,057,663 

1.373,410 
1,033.956 


766,061 


673,734 


1,229.092 


731.016 
898.511 

324.104 
303,147 


940.548 


836.403 


820,335 


1.771,957 


879.473 
1,723,326 


918.305 


(1)  3rd  Ave  and  Courtland  Ave.  through  E.  161st  Street;  Grand  Ave.  through 
East  Feathertjed  Lane;  University  Ave  through  West  182nd  Street;  East 
146th  Street  through  156th  Street;  West  on  St.  Anns  Ave  and  Union  Ave; 

(2)  Fulton  Ave.  to  Park  Ave.; 

(3)  East  171st  Street  and  Prospect  Ave,  through  East  182nd; 

(4)  East  183rd  Street  and  East  187th  St.  to  East  Mosholu; 

(5)  North  on  Longwood  Ave.  and  Boston  Rd  and  Jennings  St.; 

(6)  Charlotte  St.  and  White  Plains  Rd; 

(7)  Sedwick  Ave.  and  Goulden  Ave  through  West  242  St.; 

(8)  West  183rd  St.  and  Grand  Concourse  through  Mosholu  to  Bruckner  Blvd; 

(9)  Mott  Haven  and  Hunts  Point  (Community  Board  #  1  &  2); 

(10)  Spuyten  Duyvil  (Community  Board  #  8);  University  Heights  (Community 
Board  i7). 

Entire  County. 

Entire  County. 

City  of  Rochester. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  county,  excluding  the  City  of  White  Plains. 

In  ttie  City  of  Buffalo:  Teen  mottiers  and  pregnant  women  attending  the  fol- 
lowing high  schools:  Bennett,  Lafayette,  Grover  Cleveland,  Emmerson  Voca- 
tkxial.  South  Park,  Riverside,  Seneca,  Kensington,  Alternative,  City  of 
Schools,  Performing  Arts,  Buffalo  Traditional,  Hutch  Technical,  McKinley, 
Burgard,  and  City  Honors. 

City  of  Schenectady. 

Entire  County. 
Entire  County. 


Entire  County. 
Entire  County. 

Entire  County. 
Entire  County. 
Entire  County. 
Oklahoma  City:  an  area  bounded  on  tf)e  North  by  North  50th;  on  the  East  by 

Bryant  Avenue;  on  the  South  by  South  44th;  and  on  the  West  by  Meridian 

Avenue. 


Entire  County. 

Entire  County. 

Entire  County.  ^ 

Entire  County.  ^ 

Entire  County. 

Entire  County.  / 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

City  of  Philadephia:  An  area  bounded  by  Pine  Street  on  the  North;  Broad 

Street  on  the  East;  Philadephia  Naval  Base  on  the  South;  and  Schuylkill 

River  on  the  West 


RapkJ  City  and  tfie  communities  of  Fox  EkJer  and  Rapkl  Valley  wittiin  ttie  in- 
corporated limits  of  Rapid  City. 

AtMlene  Independent  School  District  boundaries. 


City  of  Williamsburg  and  James  City. 

Entire  County. 

Entire  County. 

Entire  County  including  Manassas  and  Manassas  Park. 

City  of  Roanoke. 


Early  Head  Start  Service  Areas— FY  2002  Recompetition— Continued 


State  and  county 


West  Virginia: 

Cabel 

Lincoln 

Wayne 

Wisconsin: 

Dane  

Waukesha  

Wyoming:  None. 

District  of  Columbia:  None. 

Commonwealth  of  Puerto  Rico; 

Municipal  Govemment  of  Santa  lsat)el 

Munk:ipality  of  Bayamon 


FY  2002  fund- 
ing level 


ServKe  area  (Uxal  community) 


1,190.620 


Cities  of  Huntington  and  Bartxxjrsville. 
Towns  of  Harts  and  Ranger. 
Towns  of  Crum  and  Fort  Gay. 


901,617    Entire  County. 
497,681     Entire  County. 


910.972    Santa  Isabel. 
675,044  '  Bayamon. 


[PR  Doc.  01-23521  Filed  9-19-01;  8:45  am] 
nUJNG  CODE  41S4-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildiife  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

ACnON:  Notice  of  receipt  of  applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C. 
1531,e/seq.). 

Permit  No.  TE-046427 

Applicant:  Ocean  Journey.  Denver. 
Colorado. 

Applicant  requests  a  permit  for 
acquisition,  propagation,  educational 
display,  and  recovery  purposes  for  the 
Desert  pupfish  [Cyprinodon  macularius) 
at  Colorado's  Ocean  Journey  public 
aquariimi  in  Denver.  Colorado. 

Permit  No.  TE-024755 

Applicant:  Bureau  of  Land 
Management,  Kingman  Field  OfBce, 
Kingman,  Arizona. 

Applicant  requests  an  amendment  to 
an  existing  permit  to  allow  presence/ 
absence  surveys  for  the  Yuma  clapper 
rail  (Rallus  longirostris  yumanensis)  for 
recovery  purposes  within  Mohave  and 
Yavapai  Counties  of  Arizona. 

Permit  No.  TE-047349 

Applicant:  The  Oklahoma  City  Zoo, 
Oklahoma  City.  Oklahoma. 

Applicant  requests  a  permit  for 
acquisition,  propagation,  educational 
display,  and  recovery  purposes  for  the 
following  species:  Bonytail  chub  [Gila 
elegans);  Razorback  sucker  {Xyrauchen 
texanus);  Colorado  pikeminnow 


(Ptychocheilus  lucius)  for  their  facility 
in  Oklahoma  City.  Oklahoma. 

Permit  No.  TE-046941 

Applicant:  Nelson  Consulting,  Inc., 
Farmington,  New  Mexico. 

Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  surveys 
for  the  following  species:  Southwestern 
willow  flycatcher  [Empidonax  traillii 
extimus);  Black-footed  ferret  (Mustela 
nigripes);  Knowlton  cactus  [Pediocactus 
knowltonii);  Mancos  milk-vetch 
[Astmgalus  humillimus)  and  Mesa 
Verde  cactus  [Sclerocactus  mesae- 
verdae)  within  New  Mexico. 

Permit  No.  TE-041879 

Applicant:  Michele  Johnson,  Houston, 
Texas. 

Applicant  requests  a  permit  for 
rehabilitation  and  recovery  purposes  for 
the  Kemp's  Ridley  sea  turtle 
(Lepidochelys  kempii)  within  Texas. 

Permit  No.  TE-B31540 

Applicant:  City  of  San  Marcos.  San 
Marcos,  Texas. 

Applicant  requests  a  permit  for 
recovery  purposes  and  educational 
display  for  the  following  species: 
Fountain  darter  (Etheostroma  fonticola); 
Texas  blind  salamander  [Typhlomolge 
rathbuni)  at  their  facility  in  San  Marcos, 
Texas. 

Permit  No.  TE-045236 

Applicant:  SWCA.  Inc.  Albuquerque. 
New  Mexico. 

Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  surveys 
for  the  Interior  least  tern  (Sterna 
antillantm)  within  New  Mexico. 
DATES:  Written  comments  on  these 
permit  applications  must  be  received 
within  30  days  of  the  date  of 
publication. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief. 
Endangered  Species  Division,  Ecological 
Services,  P.O.  Box  1306,  Room  4102. 


Albuquerque.  New  Mexico  87103;  (505) 
248-6649;  Fax (505) 248-6788. 
Documents  will  be  available  for  public 
inspection  by  written  request,  by 
appointment  only,  during  normal 
business  hours  (8  to  4:30)  at  the  U.S. 
Fish  and  Wildlife  Service.  Albuquerque. 
New  Mexico.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  comments. 
All  comments  received,  including 
names  and  addresses,  will  become  part 
of  the  official  administrative  record  and 
may  be  made  available  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief.  Endangered  Species  Division. 
Albuquerque.  New  Mexico,  at  the  above 
address.  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act.  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents 
within  30  days  of  the  date  of  publication 
of  this  notice,  to  the  address  above. 

Bryan  Arroyo, 

Assistant  Regional  Dirfctor.  Erologiral 
Senices.  Region  2.  Albuquerque.  \ei\ 
Mexico. 

|FR  Doc.  01-23414  Filed  9-19-01:  8:4.i  am! 
BIUMG  COOC  4310-96-^ 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Letters  of  Authorization  To  Talte 
Marine  Mammals 

agency:  Fish  and  Wildlife  Service. 
ACTION:  Notice  of  issuance  of  Letters  of 
Authorization  to  take  marine  mammals 
incidental  to  oil  and  gas  industry 
activities.    . 

SUMMARY:  In  accordance  with  section 
101(a)(5)(A)  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended,  and 
the  U.S.  Fish  and  Wildlife  Service 


48478 


Federal  Register / Vol.  66,  No.  183 /Thursday,  September  20,  2001 /Notices 


implementing  regulations  (50  CFR 
18.27(0(3)1,  notice  is  hereby  given  that 
a  Letter  of  Authorization  to  take  polar 
bears  incidental  to  oil  and  gas  industry 
exploration  activities  in  the  Beaufort 
Sea  and  adjacent  northern  coast  of 
Alaska  has  been  issued  to  the  following 
company. 

Company:  ExxonMobil  Production  Co 
Activity:  Exploration  l 

Location:  Flaxman  Island     I 
Date  Issued:  August  21,  2001 

CONTACT:  Mr.  John  W.  Bridges  at  the 
U.S.  Fish  and  Wildlife  Service.  Marine 
Mammals  Management  Office,  1011  East 
Tudor  Road.  Anchorage,  Alaska  99503, 
(800) 362-5148  or  (907) 786-3810. 
SUPPLEMENTARY  INFORMATION:  The  Letter 
of  Authorization  is  issued  in  accordance 
with  U.S.  Fish  and  Wildlife  Service 
Federal  Rules  and  Regulations  "Marine 
Msunmals;  Incidental  Take  During 
Specified  Activities  (65  FR  16828; 
March  30,  2000)." 

Dated:  August  28.  2001. 
Gary  Edwards, 
Deputy  Regional  Director. 
(FR  Doc.  01-23407  Filed  9-19-61;  8:45  am] 
■UJNG  CODE  431 0-SS-M 


DEPARTMENT  OF  THE  INTERIOR 

Mifwrais  Management  Service 

Nonce  and  Agenda  for  Reacheduled 
Mealing  of  the  Royalty  Policy 
Committee  of  ttie  Minerala 
Management  Advteory  Board 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior.  j 

ACTION:  Notice  of  rescheduled  meeting. 

summary:  The  Secretary  of  the  hiterior 
established  a  Royalty  PoUcy  Committee 
on  the  Minerals  Management  Advisory 
Board  to  provide  advice  on  the 
Department's  management  of  Federal 
and  Indian  minerals  leases,  revenues, 
and  other  minerals-related  policies. 
Committee  membership  includes 
representatives  from  States,  Indian 
tribes,  allottee  organizations,  minerals 
industry  associations,  the  general 
public,  and  Federal  departments.  At  this 
rescheduled  13th  meeting,  the 
committee  will  again  consider  minority 
and  majority  reports  on  sodium/ 
potassiimi  draft  valuation  regulations. 
The  Coal  and  Accounting  Relief  for 
Marginal  Properties  Subcommittees  will 
also  present  reports.  A  discussion  will 
be  held  on  the  appeals  process.  The 
MMS  will  present  reports  on  coal  waste 
piles,  program  reengineering,  royalty-in- 
kind  (RIK)  operations,  and  the  Wyoming 
and  Texas  section  8g  RIK  pilot 


evaluations.  Panels  comprised  of  MMS 
and  guest  presenters  will  discuss  topical 
energy  issues,  such  as  proposed  energy 
bills  and  the  Administration's  National 
Energy  Policy,  and  the  status  of  MMS's 
new  financial  management  system. 

DATES:  The  meeting,  rescheduled  from 
September  18.  2001.  will  be  held  on 
Thursday.  October  18.  2001.  8:30  a.m.  to 
5:30  p.m.  Moimtain  Standard  time. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Denver  West  Hotel.  360 
Union  Boulevard,  Lakewood,  Colorado, 
telephone  number  (303)  987-2000  or 
(720)  963-2018. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Gary  Fields,  Royalty  Policy  Committee 
Coordinator,  Minerals  Revenue 
Management,  Minerals  Management 
Service.  P.O.  Box  25165.  MS  300B3. 
Denver.  CO  80225-0165.  telephone 
number  (303)  231-3102.  fax  number 
(303)  231-3780.  e-mail 
gary.fields@mms.gov. 

SUPPl^MENTARY  INFORMATION:  The 

location  and  dates  of  future  meetings 
will  be  published  in  the  Federal 
Register  and  posted  on  the  Internet  at 
www.mrm.mms.gov/Laws_R_D/RoyPC/ 
RoyPC.htm.  The  meetings  will  be  open 
to  the  public  without  advance 
registration.  Public  attendance  may  be 
limited  to  the  space  available.  Members 
of  the  public  may  make  statements  - 
during  the  meetings,  to  the  extent  time 
permits,  and  file  written  statements 
with  the  committee  for  its 
consideration.  Written  statements 
should  be  submitted  to  Mr.  Fields,  at  the 
email  or  mailing  address  listed  in  the 
FOR  FURTHER  INFORMATION  CONTACT 
section.  Transcripts  of  committee 
meetings  will  be  available  2  weeks  after 
each  meeting  for  public  inspection  and 
copying  at  MMS.  Building  No.  85, 
Denver  Federal  Center,  Denver. 
Colorado.  Meeting  minutes  will  be 
posted  on  the  Internet  at 
www.mrm.mms.gov/Laws_R_D/RoyPC/ 
RoyPC.htm  approximately  1  month  after 
the  meeting.  Tliese  meetings  are  being 
held  under  the  authority  of  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  5  U.S.C.  Appendix  1,  and  Office 
of  Management  and  Budget  Circular  No. 
A-63,  revised. 

Dated:  September  17.  2001. 
Lucy  Querques  Denett, 

Associate  Director  for  Minerals  Revenue 

Management. 

(.FR  Doc.  01-23592  Filed  9-18-01;  1:16  pm] 

BMJJNG  CODE  431 0-MR-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigations  Nos.  701-TA-403  and  731- 
TA-a95-897  (Final)]. 

Pure  Magneaium  From  China,  laraei, 
andRuaaia 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 
investigations. 

summary:  The  Commission  is  revising 
its  schedule  for  the  subject 
investigations  as  follows:  the  hearing 
will  be  held  at  the  U.S.  International 
Trade  Commission  Building  at  9:30  a.m. 
on  October  11,  2001;  the  deadline  for 
filing  posthearing  briefs  is  October  16, 
2001;  the  Commission  will  make  its 
final  release  of  information  on  October 
26,  2001;  and  final  party  comments  are 
due  on  October  30,  2001. 

EFFECTIVE  DATE:  September  13,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000.  Media 
should  contact  Peg  O'Laughlin  (202- 
205-1819),  Office  of  External  Relations. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  [http:// 
www.usitc.gov).  The  public  record  for 
these  investieations  may  be  viewed  on 
the  Commission's  electronic  docket 
(EDIS-ON-LINE)  at  http:// 
dockets.usitc.gov/eol/public. 

For  further  information  concerning 
these  investigations  see  the 
Commission's  notice  cited  above  and 
the  Commission's  Rules  of  Practice  and 
Procediire,  part  201,  subparts  A  through  . 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  September  14.  2001. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  01-23361  Filed  9-19-01;  8:45  am] 
BNjjNG  code  Toao-oz-p 
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DEPARTMENT  OF  JUSTICE 

Notice  of  luMlging  of  Coneent  Decree 
Purauant  to  Section  107  of  CERCLA 

Notice  is  hereby  given  that  on  August 
24,  2001,  the  United  States  lodged  a 
proposed  Consent  Decree  with  the 
United  States  District  Court  for  the 
Southern  District  of  Texas,  in  United 
States  of  America  v.  Advanced  Resin 
Systems.  Inc.,  No.  H-99-4357,  a  case 
brought  under  Section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended,  42  U.S.C. 
9607.  The  proposed  Consent  Decree 
resolves  civil  claims  of  the  United  States 
against  Dixie  Chemical  Company,  Inc. 
("Dixie")  in  connection  with  the 
Archem  Site,  located  in  Texas.  Dixie 
will  pay  a  total  of  $350,000.00  to  the 
United  States  in  reimbursement  of 
response  costs  incurred  at  the  Site  by 
the  United  States  Environmental 
Protection  Agency. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Conunents  should  be  addressed  to  the 
Assistant  Attorney  General, 
Envirotunent  and  Natural  Resources 
Division,  United  States  Department  of 
Justice,  P.O.  Box  7611,  Ben  Franklin 
Station,  Washington,  D.C.  20044-7611, 
and  should  refer  to  United  States  of 
America  v.  Advanced  Resin  Systems, 
Inc..  DJ  No.  90-11-2-1328/1. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Southern  District 
of  Texas,  515  Rusk,  Ste.  3300,  Houston, 
Texas  77002,  and  the  Region  VI  Office 
of  the  United  States  Environmental 
Protection  Agency,  1445  Ross  Avenue, 
Dallas,  Texas,  75202.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library,  PO 
Box  7611.  Washington,  DC.  20044-7611. 
In  requesting  a  copy,  please  enclose  a 
check  for  reproduction  costs  (at  25  cents 
per  page)  in  the  amoimt  of  $3.75, 
payable  to  the  Consent  Decree  Library. 

Thomas  A.  Mariani,  Jr., 

Assistant  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  01-23367  Filed  9-19-01;  8:45  am] 

MLUNQ  COOe  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Conaent  Judgmenta 
Purauant  to  ttie  Comprehenalve 
Environmental  Reaponae, 
Compenaation  and  Liat)iilty  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  and 
42  U.S.C.  9622(d).  notice  is  hereby  given 
that  a  proposed  consent  decree  in 
United  States  v.  Alcolac,  Inc.,  et  al.  Civ. 
No.  01-4097  (AJL),  DOJ  #90-11-3- 
06297.  was  lodged  in  the  United  States 
District  Court  for  the  District  of  New 
Jersey  on  August  28.  2001.  The  consent 
decree  partially  resolves  the  liability  of 
seventy-eight  (78)  defendants  under 
Section  107(a)  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  ("CERCLA").  42  U.S.C. 
9607(a),  relating  to  the  PJP  Superfund 
Site  located  in  Jersey  City,  New  Jersey 
(the  "Site"). 

Under  the  proposed  consent  decree, 
the  settling  defendants  will  pay  the  sum 
of  $233,000  toward  reimbursement  of 
the  United  States'  past  response  costs 
for  the  Site  in  return  for  a  covenant  not 
to  sue  for  past  response  costs. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
written  comments  relating  to  the 
proposed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  D.C. 
20530,  and  should  refer  to  United  States 
V.  Alcolac,  Inc.  et  al,  DOJ  #90-11-3- 
06297.  The  proposed  consent  decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  District  of  New 
Jersey,  970  Broad  Street,  Room  502, 
Newark,  New  Jersey  07102;  and  at  the 
Region  11  Office  of  the  U.S. 
Environmental  Protection  Agency,  290 
Broadway,  New  York,  New  York  10278. 
Copies  of  the  consent  decree  may  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  United  States 
Department  of  Justice,  PO  Box  7611  Ben 
Franklin  Station,  Washington,  DC 
20044.  In  requesting  a  copy  of  the 
consent  decree,  please  enclose  a  check 
in  the  amount  of  $28.50  (25  cents  per 
page  reproduction  costs)  payable  to  the 
Consent  Decree  Library. 

Ronald  Gluck, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 
IFR  Doc.  01-23365  Filed  9-19-01;  8:45  am) 
MJjMQ  COOE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Purauant  to  Section  107  of  CERCLA 

Notice  is  hereby  given  that  on 
September  6,  2001.  the  United  States 
lodged  a  proposed  Consent  Decree  with 
the  United  States  District  Court  for  the 
Southern  District  of  Texas,  in  United 
States  of  America  v.  Atlantic  Richfield 
Company,  et  al..  No.  H-98-0408,  a  case 
brought  under  section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980.  as  amended,  42  U.S.C. 
9607.  The  proposed  Consent  Decree 
resolves  civil  claims  of  the  United  State 
and  the  State  of  Texas  against  28 
Settling  Defendants  and  third  party 
defendants  in  connection  with  the  Sikes 
Disposal  Pits  Superfund  Site,  located  in 
Crosby.  Texas.  The  Settling  Defendants 
will  pay  a  combined  total  of 
$120,000,000.  plus  interest,  in 
reimbursement  of  response  costs 
incurred  at  the  Site  by  the  United  States 
and  the  State  of  Texas.  Under  the 
Consent  Decree,  the  United  States  will 
receive  $111,300,000.  plus  interest,  and 
the  State  of  Texas  will  receive 
$8,700,000.  plus  interest. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  United  States  Department  of 
Justice,  PO  Box  7611,  Ben  Franklin 
Station,  Washington,  DC  20044-7611. 
and  should  refer  to  United  States  of 
America  v.  Atlantic  Richfield  Company, 
et  al..  DJ  No.  90-11-3-1419.  , 

Commenters  may  request  an 
opportimity  for  a  public  meeting  in  the  • 
affected  area,  in  accordance  with 
Section  7003(d)  of  the  Resource. 
Conservation  &  Recovery  Act  ("RCRA"). 
42  U.S.C.  6973  (d). 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Southern  District 
of  Texas.  515  Rusk.  Ste.  3300.  Houston. 
Texas  77002.  and  the  Region  VI  Office 
of  the  United  States  Environmental 
Protection  Agency.  1445  Ross  Avenue, 
Dallas.  Texas.  75202.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library.  PO 
Box  7611,  Washington.  DC  20044-7611. 
In  requesting  a  copy,  please  enclose  a 
check  for  reproduction  costs  (at  25  cents 
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per  page)  in  the  amount  of  $16.25. 
payable  to  the  Consent  Decree  Library. 

Thomas  A.  Mariani,  Jr.,  I 

Assistant  Chief,  Environmental  Enforcement 

Section.  Environment  and  Natumi  Resources 

Division. 

IFR  Doc.  01-23366  Filed  9-19-01;  8:45  am) 

BHXMG  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  on 
September  4.  2001.  a  proposed  consent 
decree  in  United  States  v.  Ciba  specialty 
Chemicals  Corporation,  et  al..  Civil 
Action  No.  Ol-CV-4223,  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  New  Jersey. 

In  this  action,  the  United  States 
alleges  imder,  inter  alia.  Sections  106 
and  107  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liabilitv  Act 
(CERCLA).  42  U.S.C.  9606  and  9607, 
that  Ciba  Specialty  Chemicals 
Corporation  and  Novartis  Corporation 
are  liable  for  injunctive  relief  and  the 
federal  government's  costs  in 
responding  to  the  release  of  threatened 
release  of  hazardous  substances  at  the 
Ciba-Geigy  Superfund  Sited  in  Toms 
River.  Ocean  County,  New  Jersey  (the 
Site).  Under  the  terms  of  the  proposed 
consent  decree,  the  settling  defendants 
will  implement  cleanup  actions  relating 
to  source  control  and  soils  at  the  Site 
and  will  pay  the  United  States  the  sum 
of  $250,000  with  respect  to  the  United 
States'  claims.  This  settlement,  in 
conjunction  with  earlier  settlements  in 
this  matter,  will  result  in  the  United 
^ates  recovering  over  $1 70  million  in 
cash  and  work  in  relation  to  the  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  conunents 
relating  to  the  proposed  partial  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  D.C.  20530.  and  should 
refer  to  United  States  v.  Ciba  Specialty 
Chemicals  Corporation,  et.  al..  Civil 
Action  No.  Ol-CV-4233.  D.J.  Ref.  90- 
11-2-289/1. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  District  of  New  Jersey. 
970  Broad  Street.  Newark.  New  Jersey 
07102.  and  at  U.S.  Environmental 
Protection  Agency  Region  11.  290 
Broadway.  New  York.  New  York  10007- 


1866.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  by  mail  from 
the  Consent  Decree  Library,  P.O.  Box 
7611.  U.S.  Department  of  Justice, 
Washington,  DC  20044-7611.  If 
requesting  a  copy  of  the  proposed 
consent  decree  without  appendices, 
please  so  note  and  enclose  a  check  in 
the  amount  of  $11.00  (25  cent  per  page 
reproduction  cost).  If  requesting  a  copy 
of  the  proposed  consent  decree  with 
appendices,  please  so  note  and  enclose 
a  check  in  the  amount  of  $56.00. 

Ronald  Gluck, 

Assistant  Chief.  Environmental  Enforcement 

Section.  Environment  and  Natural  Resources 

Division. 

IFR  Doc.  01-23364  Filed  9-19-01:  8:45  am] 

BILLING  CODE  4410-1$-«l 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

[INS  No.  216»-01] 

Aliens  Seeking  Relief  Pursuant  to 
Settlement  Agreement  in  WaltBrs  v. 
f7eno 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Notice. 

SUMMARY:  On  February  22.  2001.  the 
district  court  approved  a  class  action 
settlement  agreement  in  the  case  of 
Walters  v.  Reno,  which  had  challenged 
the  Immigration  and  Naturalization 
Service's  (Service)  implementation  of 
the  civil  docimient  fraud  provisions  of 
section  274C  of  the  Immigration  and 
Nationality  Act  (Act).  This  notice  details 
the  procedures  for  requesting  joint 
motions  to  re-calendar,  reopen  or 
remand  removal  proceedings  pursuant 
to  the  settlement  agreement  and  for 
requesting  refunds  for  section  274C  civil 
money  penalties  previously  paid  to  the 
Service.  This  notice  informs  class 
members  of  their  rights  for 
administrative  and  judicial  review  of 
determinations  made  pursuant  to  the 
settlement  agreement.  Class  members 
have  until  August  21.  2003,  to  file 
requests  for  motions  to  re-calendar, 
reopen  or  remand  deportation 
proceedings  and  for  refunds. 

DATES:  This  notice  is  effective 
September  20,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  McBroom,  Immigration  and 
Naturalization  Service,  425  I  Street,  NW. 
Suite  6100.  Washington.  DC  20536. 
telephone  (202)  514-2895. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  February  22.  2001,  the  district 
court  approved  a  class  action  settlement 
agreement  in  the  case  of  Walters  v. 
Reno,  Civ.  No.  94-1204C  (W.D.  WA). 
The  lawsuit  challenged  the  Service's 
implementation  of  the  civil  document 
htiud  provisions  of  section  274C  of  the 
Act.  Specifically,  certain  aliens  claimed 
that  the  Service's  procedures  and  forms 
inadequately  informed  them  of  their 
rights  to  dispute  or  contest  charges  that 
they  committed  document  fraud  in 
violation  of  section  274C  of  the  Act. 

Pursuant  to  the  agreement,  on  August 
21,  2001,  the  Service  completed 
vacating  all  section  274C  final  orders 
issued  against  class  members.  The 
Service  is  not  permitted  to  recharge 
such  class  members  under  section  274C 
of  the  Act  for  the  same  conduct  charged 
in  the  original  Notice  of  Intent  to  Fine 
(NIF).  Further,  the  Service  is  not 
permitted  to  charge  class  members  as 
being  deportable  under  section 
237(a)(3)(C)  of  the  Act  or  inadmissible 
under  section  212(a)(6)(F)  of  the  Act 
based  on  the  same  conduct  charged  in 
the  original  NIF. 

The  settlement  agreement  requires  the 
Service,  in  certain  instances,  to  join  in 
a  motion  to  re-calendar,  reopen  or 
remand  deportation  proceedings.  The 
settlement  agreement  also  provides  class 
members  with  avenues  for 
administrative  and  judicial  review  of 
any  determinations  made  pursuant  to 
the  settlement  agreement.  Finally,  the 
settlement  agreement  permits  class 
members  who  previously  paid  section 
274C  civil  money  penalties  to  the 
Service  to  seek  refunds  for  such 
payments. 

Who  is  Considered  a  Class  Member 
Under  the  Wtdten  v.  Reno  Settlement 
Agreement? 

All  non-citizens  who  waived  or  failed 
to  request  a  hearing  under  Section  274C 
of  the  Immigration  and  Nationality  Act 
("INA")  after  being  served,  prior  to 
October  1996,  with  the  charging  forms 
and  a  notice  of  intent  to  fine  challenged 
in  Walters  v.  Reno. 

The  settlement  agreement  in  Walters 
V.  Reno,  however,  does  not  include  any 
alien  who  was  the  subject  of  a  notice  of 
intent  to  fine  if  the  alien  did  request  a 
hearing  under  section  274C  before  an 
administrative  law  judge  in  the  Office  of 
the  Chief  Administrative  Hearing 
Officer,  as  provided  in  28  CFR  part  68. 
Thus,  an  alien  who  is  subject  to  a 
section  274C  final  order  is  not  a  class 
member  if  he  or  she  had  requested  a 
hearing  with  respect  to  that  order,  and, 
accordingly,  the  provisions  of  the 
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settlement  agreement  and  this  Notice  do 
not  apply  in  that  situation. 

The  settlement  agreement  also  does 
not  include  any  alien  who  is  served 
with  a  revised  section  274C  notice  of 
intent  to  fine  form  created  pursuant  to 
the  agreement. 

In  Which  Cases  Will  the  Service  Join  in 
a  Motion  To  Re-Calendar  a  Deportation 
Proceeding  That  Was  Administratively 
Closed? 

The  Service  will  join  a  class  member 
whose  section  274C  order  was  vacated 
•  pursuant  to  the  settlement  agreement  in 
a  motion  to  re-calendar  deportation 
proceedings  that  were  administratively 
closed  by  either  an  immigration  judge  or 
the  Board  of  Immigration  Appeals 
(Board)  pending  final  resolution  of  the 
issues  involved  in  Walters  v.  Reno. 

In  Which  Cases  Will  the  Service  Join  in 
a  Motion  To  Reopen  or  Remand 
Deportation  Proceedings? 

The  Service  is  required  to  join  a  class 
member  in  a  motion  to  reopen  or 
remand  deportation  proceedings,  but 
only  if  all  of  the  following  conditions 
apply: 

(1)  The  original  proceedings  were 
based,  in  whole  or  part,  on  a  section 
274C  final  order  vacated  pursuant  to  the 
settlement  agreement;  and 

(2)  The  Service  receives  a  written 
request  from  the  class  member  by 
August  21,  2003;  and 

(3)  The  class  member  either: 

(i)  Is  no  longer  deportable  as  a  result 
of  the  section  274C  final  order  being 
vacated;  or 

(ii)  Is  seeking  to  apply  for  relief  frx)m 
deportation  or  removal  for  which  he  or 
she  is  prima  facie  eligible,  as  a  result  of 
the  section  274C  final  order  being 
vacated,  under  the  law  in  effect  when 
his  or  her  written  request  is  received  by 
the  Service. 

How  Does  a  Class  Member  Submit  a 
Request  for  a  Motion  To  Reopen  or 
Remand  Deportation  Proceedings? 

Class  members  seeking  a  motion  to 
reopen  or  remand  deportation/removal 
proceedings  pursuant  to  the  settlement 
agreement  must  file  a  request,  in 
writing,  with  the  Service.  The  written 
request  must  be  submitted  to  the  Service 
Office  of  the  District  Counsel  where  the 
deportation/removal  proceedings  were 
completed  before  the  immigration  judge. 
Class  members  may  obtain  the  address 
for  the  local  district  counsel  by 
contacting  the  National  Customer 
Service  Number  at  1-80O-375-5283  or 
accessing  the  Service  internet  web  site 
at  http://www.ins.usdoi.gov. 


What  is  the  Deadline  for  Submitting  a 
Request  for  Reopening  or  Remand  of 
Deportation  Proceedings? 

The  written  request  must  be 
physically  received  by  the  Service  no 
later  than  August  21,  2003.  A  written 
request  received  by  the  Service  after  that 
date  is  not  timely  regardless  of  when  it 
was  mailed. 

Will  the  Service  Deport  or  Remove  a 
Dass  Member  While  His  or  Her  Motion 
To  Reopen  or  Remand  Proceedings  Is 
Pending? 

No.  If  the  Service  agrees  to  join  in  a 
motion  to  reopen  or  remand,  the  Service 
will  refrain  from  action  to  deport  or 
remove  the  alien  while  the  motion  is 
pending  before  the  immigration  judge  or 
the  Board. 

When  Will  die  Service  Decline  To  Join 
in  a  Class  Member's  Motion  To  Reopen 
or  Remand  Deportation  or  Removal 
Proceedings? 

The  Service  will  decline  to  join  in  a 
motion  to  reopen  or  remand  deportation 
proceedings  as  provided  in  this  Notice 
in  any  of  the  following  instances: 

(1)  If  a  class  member  is  not  prima 
facie  eligible  to  apply  for  relief  from 
deportation  or  removal,  as  a  result  of  the 
section  274C  final  order  being  vacated, 
imder  the  law  in  effect  when  his  or  her 
written  request  is  received  by  the 
Service; 

(2)  ff  the  class  member  fails  to  make 
a  written  request  to  the  Service  (or  the 
Service  fails  to  receive  such  a  request) 
by  August  21.  2003;  or 

(3)  If  the  prior  deportation  or  removal 
order  was  not  based,  in  whole  or  part, 
on  section  274C  of  the  Act. 

What  Rights  Do  Oass  Members  Have  if 
the  Service  Does  Not  Agree  To  Join  in 
a  Motion  To  Reopen  or  Remand 
Deportation  or  Removal  Proceedings? 

If  the  Service  declines  to  join  in  a 
motion  to  reopen  or  remand  deportation 
or  removal  proceedings  as  provided  in 
this  Notice,  the  Service  will  send  a 
written  decision  to  the  alien's  last 
luiown  address.  The  alien  will  then 
have  60  days  from  the  date  of  this 
written  decision  to  file  a  motion  with 
the  United  States  District  Court  for  the 
Western  District  of  Washington.  The 
district  court's  decision  shall  be  limited 
to  a  determination  as  to  whether  the 
class  member  has  established  by  clear 
and  convincing  evidence  that  he  or  she 
met  the  requirements  for  the  joint 
motion. 


Will  the  Service  Deport  or  Remove  a 
Oass  Member  While  He  or  She  Is 
Waiting  for  the  District  Court  To 
Review  a  Decision  by  the  Service  To 
Not  Join  the  Motion  To  Reopen  or 
Remand  Deportation  Proceedings  as 
Provided  in  the  Settiement  Agreement? 

No.  the  Service  will  refrain  from 
taking  enforcement  action  while  a  class 
member's  motion  for  review  as  provided 
in  the  settlement  agreement  is  pending 
with  the  district  court.  However,  if  the 
class  member  fails  to  file  a  motion  for 
review  with  the  district  court  within  60 
days  of  the  date  of  the  Service's  written 
decision,  the  Service  may  proceed  with 
deportation  or  removal.  Also,  if  the 
district  court  denies  a  class  member's 
motion  for  review  and  the  court 
decision  becomes  final  after  all 
appellate  rights  have  been  exhausted, 
the  Service  may  proceed  with 
deportation  or  removal. 

The  Service,  however,  mav  only 
remove  a  class  member  if  there  is  at 
least  one  other  ground  of  deportability 
or  inadmissibility  that  is  unrelated  to 
the  class  member's  vacated  section  274C 
final  order. 

Will  the  Service  Inform  a  Class  Member 
of  His  or  Her  Rights  and 
Responsibilities  Under  the  Settlement 
Agreement  if  It  Seeks  To  Take 
Enforcement  Action  on  a  Class 
Member's  Deportation  or  Removal 
Order? 

Yes.  Until  August  21,  2003.  if  the 
Service  seeks  to  take  enforcement  action 
to  deport  or  remove  a  class  member 
based  in  part  on  a  section  274C  order, 
the  Service  will  provide  written  notice 
to  the  class  member  of  his  or  her  rights. 
The  Service  will  also  advise  the  class 
member  of  his  or  her  right  to  counsel  at 
his  or  her  own  expense,  and  will 
provide  the  name,  address,  and 
telephone  number  of  plaintiffs'  counsel. 
The  Service  will  refrain  from  taking 
enforcement  action  on  a  class  memlwr's 
deportation  or  removal  order  for  30  days 
from  the  date  of  the  written  notice, 
providing  the  class  member  with  time  to 
submit  a  written  request  to  the  Service 
to  recalendar.  reopen  or  remand  the 
deportation  or  removal  proceedings 
pursuant  to  the  settlement  agreement. 

If  the  Service  does  not  receive  a  class 
member's  request  by  the  end  of  the  30- 
day  period,  the  Service  may  proceed 
with  enforcement  action  on  the 
deportation  or  removal  order,  but  only 
if  the  deportation  or  removal  order  is 
based  on  at  least  one  ground  of 
deportabiUty  or  inadmissibility 
unrelated  to  the  class  member's  vacated 
section  274C  final  order. 
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Can  a  Class  Member  Sdll  Pursue  a 
Motion  To  Reopen  or  Remand 
Deportation  Proceedings  if  He  or  She  Is 
Outside  the  United  States? 

Yes.  If  a  class  member  who  is 
currently  outside  the  United  States  files 
a  written  motion  to  reopen  or  remand 
deportation  proceedings,  and  the 
Service  agrees  to  join  in  the  motion,  the 
Service  will  arrange  to  either  parole  the 
alien  into  the  United  States  or  offer 
some  alternative  method  for  the  alien  to 
enter  to  pursue  his  or  her  claim. 

If  the  Service  declines  to  join  in  such 
a  motion  filed  by  a  class  member  who 
is  ciurently  outside  the  United  States, 
and  the  alien  seeks  judicial  review  as 
provided  by  the  settlement  agreement, 
the  Service  will  arrange  to  either  parole 
the  class  member  into  the  United  States 
or  offer  some  alternative  method  for  the 
alien  to  enter  at  the  appropriate  time  for 
the  limited  purpose  of  attending  any 
evidentiary  hearing  related  to 
proceedings  before  the  district  court. 

Will  the  Service  Pay  for  a  Class 
Member's  Travel  Expenses  and 
Accommodations  While  in  \be  United 
States? 

The  Service  will  not  pay  expenses  for 
class  members.  All  class  members  are 
responsible  for  their  own  travel 
arrangements,  accommodations,  and 
expenses  during  the  pendency  of 
deportation  proceedings  (or  district 
court  proceedings). 

Class  members  also  must  provide 
proof  to  the  Service  and  the  Department 
of  State  consular  officer  that  they  have 
sufficient  documentation  and  resources 
to  depart  the  United  States  at  the 
conclusion  of  a  deportation  or  removal 
hearing.  Evidence  can  include  a 
roundtiip  ticket  and  unexpired  passport 
or  other  documents  to  permit  lawful 
return  to  the  coimtry  of  departure.  The 
Service  retains  the  right  to  inspect  and 
challenge  authenticity  of  this 
documentation  before  a  class  member  is 
paroled  or  permitted  entry  into  the 
United  States.  The  Service  also  retains 
full  authority  under  the  Act  to  detain 
any  class  member  who  returns  to  the 
United  States  during  this  period  of  time. 

Are  Class  Members  Entitled  to  a  Refund 
if  They  Previously  Paid  a  Qvil  Money 
Penal^  for  a  Section  274C  Violation? 

Yes,  class  members  who  previously 
paid  a  section  274C  civil  money  penalty 
are  eligible  to  receive  a  refund.  Refunds 
will  only  be  for  the  amount  charged  on 
the  original  NIF  and  will  not  include 
interest. 

To  request  a  refund,  class  members 
must  submit  a  request,  in  writing,  along 
with  supporting  documentation  (which 


can  include  the  original  NIF  and  a  copy 
of  the  check  or  money  order  indicating 
that  the  Service  processed  the  payment) 
that  clearly  establishes  that  the  section 
274C  civil  money  penalty  amount 
charged  on  the  NIF  was  previously  paid 
to  the  Service. 

The  written  request  must  be  mailed  to 
the  Service's  Debt  Management  Center 
at  the  following  address:  U.S. 
Immigration  and  Naturalization  Service, 
Eastern  Regional  Office  1888  Harvest 
Lane,  Williston,  VT  05495-7554. 

The  written  request  must  be 
physically  received  by  this  Service 
office  by  August  21,  2003. 

Class  members  whose  requests  are 
approved  should  receive  refunds  within 
90  days  of  the  date  the  Service  receives 
the  refund  request. 

Dated:  September  17,  2001. 
lames  W.  Ziglar, 
Commissioner,  Immigration  and 
Naturalization  Service. 
|FR  Doc.  01-23497  Filed  9-17-01;  3:53pm| 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-331] 

Nuclear  Management  Company,  LLC; 
Duane  Arnold  Energy  Center  Draft 
Environmental  Asaessment  and 
Finding  of  No  Significant  Impact 
Related  to  a  Propoaad  Ucenaa 
Amendment  To  Increaae  the  Maximum 
Rated  Thermal  Power  Level 

agency:  U.S.  Nuclear  Regulatory 

Commission  (NRC). 

ACTION:  Notice  of  opportunity  for  public 

comment. 

SUMMARY:  The  NRC  has  prepared  a  draft 
environmental  assessment  of  a  request 
by  Nuclear  Management  Company,  LLC 
(NMC  or  the  licensee),  for  a  license 
amendment  to  increase  the  maximum 
thermal  power  level  at  its  Duane  Arnold 
Energy  Center  (DAEC)  from  1658 
megawatts  thermal  (MWt)  to  1912  MWt. 
which  is  a  power  increase  of  15.3 
percent.  As  stated  in  the  NRC  staff's 
February  8, 1996,  position  paper  on  the 
Boiling- Water-Reactor  Extended  Power 
Uprate  Program,  the  staff  has  the  option 
of  preparing  an  environmental  impact 
statement  if  it  believes  an  extended 
power  uprate  (EPU)  will  have 
significant  impact  on  the  human 
environment.  The  staff  did  not  identify 
a  significant  impact  from  the  EPU  at 
DAEC;  therefore,  the  NRC  staff  is 
dociunenting  its  environmental  review 
in  an  environmental  assessment  (EA).  In 
accordance  with  the  February  8. 1996, 


staff  position  paper,  the  draft  EA  and 
finding  of  no  significant  impact  is  being 
published  in  the  Federal  Register  with 
a  30-day  public  comment  period. 

DATES:  The  comment  period  expires 
October  22,  2001.  Comments  received 
after  this  date  will  be  considered  if 
practical  to  do  so,  but  the  Commission 
is  able  to  assure  consideration  for  only 
those  comments  received  on  or  before 
October  22.  2001. 

ADDRESSEES:  Submit  written  comments 
to  Chief,  Rules  Review  and  Directives 
Branch,  U.S.  Nuclear  Regulatory 
Commission.  Mail  Stop  T  6  D59. 
Washington.  DC  20555-0001.  Written 
comments  may  also  be  delivered  to 
11545  Rfekville  Pike,  Rockville, 
Maryland  20852.  from  7:45  a.m.  to  4:15 
p.m.  on  Federal  workdays.  Copies  of 
written  comments  received  will  be 
available  electronically  at  the  NRC's 
Public  Electronic  Reading  Room  (PERR) 
link  {http://www.nrc.gov/NBC/ADAMS/ 
index.html]  on  the  NRC  Homepage  or  at 
the  NRC  Public  Document  Room  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Mozafari.  Office  of  Nuclear 
Reactor  Regulation.  Mail  Stop  O  8  H-2. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001.  by 
telephone  at  (301)  415-2020.  or  by  e- 
mail  at  blm@nrc.gov. 

SUPPLEMENTARY  INFORMATION:  The  NRC 
is  considering  issuance  of  an 
amendment  to  Facility  Operating 
License  No.  DPR-49,  issued  to  NMC.  for 
the  operation  of  the  Duane  Arnold 
Energy  Center  (DAEC),  located  on  the 
Cedar  River  in  Linn  County.  Iowa. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  allow 
NMC.  the  operator  of  DAEC.  to 
incrementally  increase  its  electrical 
generating  capacity  by  raising  the 
maximum  reactor  core  power  level  from 
1658  MWt  to  1912  MWt,  15.3  percent 
above  the  current  maximum  licensed 
power  level.  The  change  is  considered 
an  EPU  for  a  BWR  because  it  would 
raise  the  reactor  core  power  level  more 
than  approximately  7  percent  above  the 
original  maximum  licensed  power  level. 
A  previous  4.1-percent  power  uprate. 
implemented  in  1985,  raised  the 
original  maximum  power  level  frt>m 
1593  MWt  to  1658  MWt.  A  power 
uprate  increases  the  heat  output  of  the 
reactor  to  support  increased  turbine 
inlet  steam  flow  requirements  and 
increases  the  heat  dissipated  by  the 
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condenser  to  support  increased  turbine 
exhaust  steam  flow  requirements. 

The  proposed  action  is  in  accordance 
with  NMC's  application  for  amendment 
dated  November  16.  2000,  as 
supplemented  April  16  (2  letters),  April 
17,  May  8  (2  letters).  May  10,  May  11 
(2  letters).  May  22,  May  29.  June  5,  June 
11.  June  18.  June  21.  June  28.  July  11. 
July  19.  July  25.  August  1  (2  letters). 
August  10,  August  16,  and  August  21, 
2001,  and  NMC's  "Supplement  to  DAEC 
Environmental  Report."  submitted  on 
September  22.  2000.  in  advance  of  the 
application. 

Need  for  the  Proposed  Action 

AUiant  Energy— lES  Utilities  (Alliant). 
the  principal  owner  of  DAEC,'  has 
compared  the  projected  load  growth  to 
its  electrical  generating  capacity  and  has 
determined  a  need  for  additional 
capacity  in  its  territory.  Alliant's 
obligated  capacity  is  expected  to      , 
increase  by  2  percent  per  year.  The 
proposed  EPU  would  add  80  megawatts 
of  electrical  generating  capacity  to  the 
grid.  The  estimated  cost  of  adding  this 
generating  capacity  is  approximately 
half  the  cost  of  purchasing  power  and 
one-third  the  cost  of  providing  the 
power  by  constructing  a  new  combined- 
cycle,  natvual-gas-fueled  facility. 
Therefore,  Alliant  concluded  that 
increasing  DAEC's  capacity  would  be 
the  most  economical  option  ior 
increasing  power  supply.  Ftuthermore. 
unlike  fossil  fuel  plants,  DAEC  does  not 
routinely  emit  sulfur  dioxide,  nitrogen 
oxide,  carbon  dioxide,  or  other 
atmospheric  pollutants. 

Envimnmental  Impacts  of  the  Proposed 
Action 

At  the  time  of  the  issuance  of  the 
operating  license  for  DAEC,  the  NRC 
staff  noteid  that  any  activity  authorized 
by  the  license  would  be  encompassed 
by  the  overall  action  evaluated  in  the 
Final  Environmental  Statement  (FES) 
for  the  operation  of  DAEC,  which  was 
issued  in  March  1973.  The  original 
operating  license  for  DAEC  allowed  a 
maximum  reactor  power  level  of  1593 
MWt.  On  September  22.  2000.  NMC 
submitted  a  supplement  to  its 
Environmental  Report  supporting  the 
proposed  EPU  action  and  provided  a 
summary  of  its  conclusions  concerning 
the  environmental  impacts  of  the 
proposed  action.  Based  on  the  NRC 


■  On  lanuary  10.  2001.  the  NRC  published  in  the 
Fetleral  Register  (66  FR  2009)  an  Environmental 
Assessment  and  Finding  of  No  Significant  Impact 
regarding  a  requested  change  to  the  DAEC  operating 
license  to  reflect  the  proposed  change  in  the 
owner's  name  6t>m  IBS  Utilities.  Inc..  to  Interstate 
Power  and  Light  Company.  The  NRC's  final  action 
regarding  the  requested  name  change  is  pending. 


Staffs  independent  analyses  of  the 
nonradiological  and  radiological 
impacts  and  the  evaluation  performed 
by  the  licensee,  the  staff  has  concluded 
that  the  environmental  impacts  of  the 
EPU  are  bounded  by  the  environmental 
impacts  previously  evaluated  in  the  FES 
because  the  EPU  does  not  involve 
extensive  changes  to  plant  systems  that 
directly  or  indirectly  interface  with  the 
environment.  Additionally,  the  licensee 
states  that  no  changes  to  the  National 
Pollutant  Discharge  Elimination  System 
permit  issued  by  the  State  would  be 
necessary. 

Nonradiological  Impacts 

The  following  is  the  NRC  staff's 
evaluation  of  the  nonradiological 
environmental  impacts  of  the  EPU  on 
land  use,  water  use,  waste  discharges, 
terrestrial  and  aquatic  biota, 
transmission  facilities,  and  social  and 
economic  conditions  at  DAEC. 

Land  Use  Impacts 

The  proposed  EPU  would  not  modify 
the  land  use  at  the  site,  nor  have  any 
impacts  on  lands  with  historic  or 
archeological  significance.  The  licensee 
states  that  it  has  no  plans  to  construct 
any  new  facilities  or  alter  the  land 
around  existing  facilities,  including 
buildings,  access  roads,  parking 
facilities,  laydown  areas,  onsite 
transmission  and  distribution 
equipment,  or  power  line  rights-of-way, 
in  conjunction  with  the  EPU.  The  EPU 
would  not  significantly  affect  the 
storage  of  materials,  including 
chemicals,  fuels,  and  other  materials 
stored  above  or  under  the  ground.  The 
EPU  would  not  alter  the  aesthetics  of 
the  site.  Therefore,  the  FES  conclusions 
for  impacts  on  land  use  would  remain 
valid  imder  EPU  conditions. 

IVater  Use  Impacts 

The  staff  evaluated  surface  water  use 
and  groundwater  use  as  environmental 
impacts  of  water  usage  at  DAEC. 

Siuface  Water  Use 

An  EPU  is  accomplished  by 
increasing  the  heat  output  of  the  reactor, 
thereby  increasing  the  steam  flow  to  the 
turbine,  for  which  increased  feedwater 
flow  is  needed.  The  increased  heat  load 
on  the  cooling  tower  would  cause 
evaporative  losses  to  increase:  therefore, 
cooling  tower  makeup  to  the  circulating 
water  system  increases  to  compensate 
for  the  increase  in  evaporative  losses. 
Cooling  tower  makeup  at  DAEC  is 
supplied  by  the  Cedar  River  and  well 
water  systems.  The  EPU  would  not 
change  the  amount  of  water  withdrawn 
frtim  the  well  water  system.  The  EPU 
would  require  an  increase  in  river  water 


use;  however,  the  licensee  stated  that 
DAEC  would  not  use  more  river  water 
than  permitted.  In  accordance  with  the 
water  appropriation  limits  of  the  Iowa 
Department  of  Natural  Resources 
(IDNR),  DAEC  may  withdraw  a 
maximum  of  12,575  million  gallons  per 
year  (MGY)  from  the  Cedar  River  at  a 
rate  of  27,000  gallons  per  minute  (gpm) 
minus  the  total  well  water  withdrawal 
rate  (3000  gpm).  Special  operating 
restrictions  apply  at  lower-than-average 
river  flows  if  the  withdrawal  would 
reduce  the  river  flow  to  less  than  500 
cubic  feet  per  second  (cfs).  A  maximum 
flow  rate  of  1 1 ,000  gpm  and  an  annual 
withdrawal  rate  of  5782  MGY  were 
analyzed  in  the  FES.  During  the  years 
1996  through  1999,  the  flow  at  DAEC 
averaged  5680  gpm.  The  licensee 
predicts  the  flow  will  be  6700  gpm 
under  EPU  conditions.  The  predicted 
flow  average  under  EPU  conditions  is 
approximately  40  percent  less  than  that 
analyzed  in  the  FES  and  is  below  the 
IDNR-permitted  limits.  In  the  period 
1996-1999,  the  annual  withdrawal  rate 
at  DAEC  averaged  3000  MGY;  the 
licensee  projects  it  will  be  3540  MGY 
under  EPU  conditions.  The  3540  MGY 
projected  average  flow  withdrawal  rate 
is  also  below  the  value  evaluated  in  the 
FES  and  the  IDNR-permitted  limit  of 
12,575  MGY.  The  EPU  would  have  no 
impact  on  the  number  of  cooling  tower 
concentration  cycles  or  on  the  cooling 
tower  flow  rate.  Therefore,  current  water 
appropriation  limits  would  be 
maintained  and  the  conclusions  in  the 
FES  would  remain  valid  under  the 
proposed  EPU  conditions. 

Groundwater  Use 

The  staff  evaluated  the  consumption 
of  groundwater  as  an  environmental 
impact  of  the  proposed  EPU. 
Groundwater  use  at  DAEC  is  governed 
by  a  permit  issued  by  the  IDNR.  The 
permit  limits  DAEC  to  1575  MGY  with 
the  flow  from  all  pumps  not  to  exceed 
3000  gpm.  A  maximum  flow  rate  of 
1500  gpm  and  a  withdrawal  rate  of  788 
MGY  were  evaluated  in  the  FES.  The 
average  annual  groundwater  withdrawal 
rate  for  DAEC  is  762  MGY.  with  a 
normal  system  flow  averaging  1420 
gpm. 

The  licensee  stated  that  the  proposed 
EPU  would  not  increase  the 
consumption  of  groundwater,  would  not 
impact  the  well  water  system  flow  path, 
and  does  not  require  any  additional 
cooling  capacity  from  the  groundwater 
in  order  to  shed  heat  loads.  Therefore, 
the  staffs  conclusions  in  the  FES  on 
groundwater  use  are  valid  for  the 
proposed  EPU. 
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Discharge  Impacts 

The  staff  evaluated  environmental 
impacts  such  as  cooling  tower  fogging, 
icing,  drift,  noise,  chemical  discharges 
to  surface  water,  sanitary  waste 
discharges,  blowdown.  thermal  plume 
spread,  temperatiue  of  the  river  water, 
cold  shock  to  aquatic  biota,  hazardous 
waste  effluents,  and  air  emissions. 

Cooling  Tower  Fogging,  Icing.  Drift,  and 
Noise 

Environmental  impacts  such  as 
fogging,  icing,  cooling  tower  drift,  and 
noise  could  result  from  the  increased 
heat  load  on  the  cooUng  tower  under 
EPU  conditions.  In  the  FES,  the  staff 
concluded  that  the  operation  of  the 
DAEC  cooling  towers  may  slightly 
increase  fogging  and  icing  in  nearby 
areas.  The  staff  stated  that  cooling  tower 
drift  was  estimated  to  be  a  maximum  of 
0.1  percent  of  cooling  water  flow,  or 
0.65  cubic  feet  per  second  (290  gpm). 
The  estimates  were  based  on  anticipated 
evaporation  and  drift  rates  of  2.25 
percent  and  0.5  percent  of  tower  flow, 
respectively.  The  licensee  stated  that  the 
total  hours  of  fogging  would  increase  by 
approximately  1.1  hour  per  year  above 
the  nominal  240  hours  per  year,  and 
that  icing  would  be  insignificant.  The 
proposed  EPU  would  not  change  the 
cooling  tower  flow  or  drift  rate; 
however,  the  evaporation  rate  was 
calculated  to  increase  to  approximately 
3  percent. 

Since  the  original  analysis  in  the  FES, 
the  cooling  towers  at  DAEC  have  been 
upgraded  by  replacing  the  wooden  drift 
eliminators  with  polyvinyl  chloride 
(PVC)  drift  eliminators.  The  PVC  drift 
eliminators  allow  water  droplets  to 
return  to  the  cooling  tower  air  stream 
and  channel  water  to  the  cooling  tower's 
cold  water  basin,  which  reduces 
evaporation  and  drift  losses. 
Consequently,  the  licensee's  analysis  of 
the  effect  of  the  EPU  on  fogging  is 
conservative. 

After  considering  the  increase  in  heat 
load  on  the  cooling  towers,  the  staff 
concluded  that  the  incremental  effects 
of  fog  attributable  to  the  proposed  EPU 
would  be  negligible  and  would  continue 
to  be  bounded  by  the  FES.  Other  cooling 
tower  impacts,  such  as  drift  and  icing, 
would  not  be  expected  to  change  as  a 
result  of  the  EPU.  Therefore,  the  staff 
finds  that  the  conclusions  in  the  FES  for 
fogging,  icing,  and  cooling  tower  drift 
would  be  valid  under  the  proposed  EPU 
conditions. 

The  FES  also  stated  that  the  operation 
of  the  cooling  towers  would  result  in  a 
noticeable,  but  acceptable,  increase  in 
the  noise  level  at  the  nearest  dwelling. 
The  proposed  EPU  would  not 


significantly  change  the  character, 
sources,  or  energy  of  noise  generated  at 
DAEC.  The  new  equipment  necessary  to 
implement  the  EPU  would  be  installed 
within  existing  plant  buildings  and  no 
significant  increase  in  ambient  noise 
levels  within  the  plant  would  be 
expected.  Therefore,  the  FES 
conclusions  for  noise  levels  would 
remain  valid  under  EPU  conditions. 

Chemical  and  Sanitary  Discharges 

Surface  water  and  wastewater 
discharges  are  regulated  by  the  State  of 
Iowa.  The  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  is 
periodically  reviewed  and  reissued  by 
the  IDNR.  The  present  NPDES  permit 
for  DAEC  authorizes  discharges  from 
two  outfalls,  only  one  of  which  would 
be  affected  by  the  EPU. 

The  use  of  chemicals  and  their 
subsequent  discharge  to  the 
environment  would  not  be  expected  to 
change  significantly  as  a  result  of  the 
proposed  EPU.  The  cooling  tower 
concentration  cycle  would  remain 
within  the  current  range  of  3.5  to  4.0. 
Therefore,  the  concentration  of 
pollutants  in  the  effluent  stream  would 
remain  the  same.  No  changes  to  the 
sanitary  waste  systems  or  to  the 
parameters  regulated  by  the  NPDES 
permit  would  be  needed  to  accomplish 
the  EPU.  Sanitary  waste  from  DAEC  is 
discharged  directly  to  the  DAEC  sewage 
treatment  plant  in  accordance  with  a 
permit  from  the  State  of  Iowa. 

Blowdown 

Total  discharge  would  increase 
linearly  with  blowdown  flow.  It  is 
anticipated  that  the  blowdown  flow 
would  increase  18  percent  as  a  result  of 
the  EPU.  Blowdown  for  the  circidating 
water  system  is  discharged  into  the 
Cedar  River.  The  FES  conservatively 
assumed  a  blowdown  flow  rate  of  4000 
gpm.  The  actual  blowdown  flow  rate  is 
1570  gpm  and  the  blowdown  flow  rate 
calculated  for  EPU  conditions  would  be 
1850  gpm.  Diu-ing  winter,  the  season 
which  DAEC  discharges  would  have  the 
greatest  impact  on  river  water 
temperature,  the  actual  average 
blowdown  temperature  is  30  degrees 
Fahrenheit  (°F)  less  than  that  assumed 
in  the  FES.  The  EPU  would  increase  the 
blowdown  discharge  temperature  by 
approximately  1.6  °F.  Typical  discharge 
temperatures  and  flow  rates  are  below 
the  current  limits  so  it  would  not  be 
necessary  to  modify  the  NPDES  permit 
to  implement  the  proposed  EPU. 

Thermal  Plume  Spread  and 
Temperature  of  River  Water 

The  actual  average  blowdown  flow 
rate  is  1,570  gpm.  The  FES  assumed  a 


value  of  4,000  gpm.  The  increased 
values  for  uprated  power  blowdown 
temperature  and  flow  are  still  bounded 
by  the  calculation  of  the  FES. 
Consequently,  the  FES  conclusions 
remain  valid.  The  FES  concluded  that 
the  thermal  plume  would  be  less  than 
1  acre  in  area  and  would  reach  less  than 
a  quarter  of  the  reach  across  the  river. 
The  EPU  would  increase  the  discharge 
temperature  by  1 .6  °F  and  the  flow  rate 
by  18  percent.  However,  the  EPU  would 
not  noticeably  increase  the  plume  size. 

Under  worst-case  winter  conditions, 
the  2  °F  isotherm  was  predicted  to 
extend  about  250  feet  downstream  with 
a  width  of  about  70  feet.  A  discharge 
temperature  of  72  °F  for  the  month  of 
January  was  analyzed  in  the  FES. 
Historically,  in  winter,  when  discharges 
would  have  the  greatest  impact  on  river 
water  temperature,  the  actual  average 
blowdown  temperature  is  30  °F  less 
than^that  assiuned  in  the  FES.  The 
average  discharge  temperature  (from 
1961  to  1990)  for  the  month  of  January 
was  36  °F,  and,  as  stated  above,  the  EPU 
would  increase  the  discharge 
temperature  by  only  1.6  °F. 
Consequently,  the  actual  size  of  the 
thermal  plume  is  smaller  than  predicted 
in  the  FES. 

Under  worst-case  summer  conditions, 
with  the  same  assumptions  and  data 
used  to  calculate  the  circulating  water 
discharge  temperature,  the  2  °F  isotherm 
was  predicted  to  extend  about  75  feet ' 
downstream  of  the  discharge  point  with 
a  width  of  about  35  feet.  Thermal 
mapping  conducted  in  August  1989, 
demonstrated  the  conservative  nature  of 
the  assiunptions  in  the  FES.  The 
mapping  was  performed  at  100-percent 
reactor  power.  The  2  °F  isotherm 
extended  to  between  100  and  150  feet 
downstream,  and  was  restricted  to 
within  10  feet  of  the  bank  [i.e.  10  feet 
wide).  At  150  feet  downstream,  there 
was  no  detectible  plume.  The  total 
plume  area  was  less,  therefore,  than  that 
predicted  for  the  2  °F  isotherm  in  the 
FES,  and,  as  stated  above,  the  EPU 
would  not  noticeably  increase  the 
plume  size.  The  staff  concludes  the 
plumes  for  both  summer  and  winter 
cases  are  bounded  by  the  FES.  The 
conditions  analyzed  in  the  FES  would 
be  expected  to  remain  valid  under  the 
proposed  EPU  conditions. 

Cold  Shock 

Cold  shock  to  an  aquatic  biota  occurs 
when  the  warm  water  discharge  from  a 
plant  abruptly  stops  because  of  an 
unplanned  shutdown,  resulting  in  a 
temfwrature  drop  of  the  river  water  and 
the  possible  adverse  impact  on  aquatic 
biota.  The  probability  of  an  unplanned 
shutdown  is  independent  of  a  power 
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uprate.  As  discussed  previously,  the 
discharge  canal  temperature  at  EPU 
conditions  would  be  at  least  10  °F  less 
than  the  value  evaluated  in  the  FES. 
Additionally,  the  plume  size  would  not 
increase  appreciably  under  power 
uprate  conditions  and  would  be  smaller 
than  analyzed  in  the  FES.  Therefore,  the 
risk  of  aquatic  biota  mortality  by  cold 
shock  would  continue  to  be  bounded  by 
the  conclusions  in  the  FES. 

Hazardous  Waste  Generation  and  Air 
Emissions 

Hazardous  waste  generated  from 
routine  plant  operations  and  air 
emissions  from  the  plant  heating  boiler 
and  diesel  generators  are  controlled  by 
county  permits.  A  power  uprate  would 
not  have  a  significant  impact  on  the 
quality  or  quantity  of  effluents  from 
these  sources,  and  operation  under  EPU 
conditions  would  not  reduce  the  margin 
to  the  limits  established  by  the 
applicable  permits.  Therefore,  the 
conclusions  in  the  FES  would  remain 
valid. 

Terrestrial  Biota  Impacts 

The  proposed  EPU  would  not  result 
in  a  land  disturbance  that  could 
adversely  impact  the  habitat  of  any 
terrestrial  plant  or  animal  species.  The 
licensee  stated  that  according  to  a  recent 
review  by  the  IDNR.  there  were  no 
known  rare  or  endangered  terrestrial 
species  within  the  area  of  the  site 
boundary.  Additionally,  the  licensee 
stated  that  land  use  would  remain  the 
same  as  evaluated  in  the  FES.  Therefore, 
the  staff's  conclusions  in  the  FES  about 
the  impact  on  terrestrial  ecology, 
including  endangered  and  threatened 
plant  and  animal  species,  would  remain 
valid  for  the  proposed  EPU. 

Aquatic  Biota  Impacts 

The  impacts  of  operation  of  the  river 
water  intake  include  impingement  of 
fish  on  the  traveling  screens  at  the 
intake  structure  and  the  entrainment  of 
benthic  organisms.  The  losses 
associated  with  the  impingement  and 
entrairmient  of  organisms  were  assessed 
in  the  FES  and  were  judged  to  be 
insignificant.  The  effect  of  the  EPU  on 
the  impingement  and  entrainment  of 
organisms  also  would  be  insignificant. 
Fish  impingement  totals  are  typically 
less  than  500  fish  per  year  and  are 
considered  to  be  very  low,  considering 
the  size  and  composition  of  the  fish 
population  in  the  Cedar  River. 
Additionally,  the  licensee  stated  that 
there  were  no  known  rare  or  endangered 
aquatic  species  in  the  plant  site  vicinity. 
Therefore,  the  staff's  conclusions  in  the 


FES  as  to  impingement,  entrainment, 
and  endangered  and  threatened  aquatic 
species  would  remain  valid  for  the 
proposed  EPU. 

Transmission  Facility  Impacts 

Environmental  impacts,  such  as 
exposure  to  electromagnetic  fields 
(EMFs)  and  shock  could  result  from  a 
major  modification  to  transmission  line 
facilities.  However,  the  licensee  stated 
that  no  change  would  be  made  to  the 
existing  transmission  line  design  or 
operation  as  a  result  of  the  proposed 
EPU.  Higher  main  transformer  capacity 
would  be  necessary  to  deliver  the 
additional  power  to  the  offsite  grid  and 
certain  modifications  to  offsite 
substations  are  being  planned  to 
enhance  stability  at  various  grid 
locations.  These  modifications  are 
consistent  with  Alliant's  program  of 
systematic  improvements  in  grid 
stability  and  its  commitments  to  the 
Mid-Continent  Area  Power  Pool  and  the 
Mid-America  Interconnected  Network; 
modifications  would  be  performed 
within  existing  substations.  Therefore, 
no  significant  environmental  impacts 
from  any  changes  in  transmission 
facilities  design  and  equipment  are 
expected,  and  the  conclusions  in  the 
FES  would  remain  valid. 

The  rise  in  generator  output 
associated  with  EPU  would  slightly 
increase  the  current  and  the  EMFs  in  the 
onsite  transmission  line  between  the 
main  generator  and  the  plant  substation. 
The  line  is  located  entirely  within  the 
fenced,  licensee-controlled  boundary  of 
the  plant,  and  neither  members  of  the 
public  nor  wildlife  are  expected  to  be 
affected.  Exposure  to  EMFs  from  the 
offsite  transmission  system  is  not 
expected  to  increase  significantly  and 
any  such  increase  is  not  expected  to 
change  the  staffs  conclusion  in  the  FES 
that  no  significant  biological  effects  are 
attributable  to  EMFs  from  high  voltage 
transmission  lines. 

DAEC  transmission  lines  are  designed 
and  constructed  in  accordance  with  the 
applicable  shock  prevention  provisions 
of  the  National  Electric  Safety  Code  and 
the  EPU  would  not  cause  the 
transmission  line  design  to  deviate  from 
the  NESC  provisions.  Therefore,  the 
slight  expected  increase  in  current 
attributable  to  the  proposed  EPU  does 
not  change  the  staffs  conclusion  in  the 
FES  that  adequate  protection  is 
provided  against  hazards  from  electrical 
shock. 

Social  and  Economic  Impacts 

The  staff  has  reviewed  information 
provided  by  the  licensee  regarding 


socioeconomic  impacts,  including 
possible  impacts  on  the  DAEC 
workforce  and  the  local  economy.  DAEC 
employs  more  than  500  people  and  is  a 
major  contributor  to  the  local  tax  base. 
DAEC  personnel  also  contribute  to  the 
tax  base  by  paying  sales  and  property 
taxes.  The  proposed  EPU  would  not 
significantly  affect  the  size  of  the  DAEC 
workforce  and  would  have  no  material 
effect  on  the  labor  force  required  for 
future  outages.  Because  the  plant 
modifications  needed  to  implement  the 
EPU  would  be  minor,  any  increase  in 
sales  taxes  and  local  and  national 
business  revenues  would  be  negligible 
relative  to  the  large  taxes  paid  by  DAEC. 
It  is  expected  that  improving  the 
economic  performance  of  DAEC  through 
cost  reductions  and  lower  total  bus  bar 
costs  per  kilowatt  hour  would  enhance 
the  value  of  DAEC  as  a  generating  asset 
and  lower  the  probability  of  early  plant 
retirement.  Early  plant  retirement  might 
have  a  negative  impact  upon  the  local 
economy  and  the  community  as  a  whole 
by  reducing  public  services, 
employment,  income,  business 
revenues,  and  property  values,  although 
these  reductions  might  be  mitigated  by 
decommissioning  activities  in  the  short 
term.  The  staff  expects  that  conclusions 
in  the  FES  regarding  social  and 
economic  impacts  would  remain  valid 
under  EPU  conditions. 

The  staff  also  considered  the  potential 
for  direct  physical  impacts  of  the 
proposed  EPU,  such  as  vibration  and 
dust  from  construction  activities.  The 
proposed  EPU  would  be  accomplished 
primarily  by  changes  in  station 
operation  and  a  few  physical 
modifications  to  the  facility.  These 
limited  modifications  would  be 
accomplished  without  physical  changes 
to  transmission  corridors,  access  roads, 
other  offsite  facilities,  or  additional 
project-related  transportation  of  goods 
or  materials.  Therefore,  no  significant 
additional  construction  disturbances 
causing  noise,  odors,  vehicle  exhaust, 
dust,  vibration,  or  shock  from  blasting 
are  anticipated,  and  the  conclusions  in 
the  FES  would  remain  valid. 

Summary 

In  summar\',  the  proposed  EPU  would 
not  result  in  a  significant  change  in 
nonradiological  impacts  on  land  use. 
water  use.  waste  discharges,  terrestrial 
and  aquatic  biota,  transmission 
facilities,  or  social  and  economic 
factors,  and  would  have  no 
nonradiological  environmental  impacts 
other  than  those  evaluated  in  the  FES. 
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Table  1  .—Summary  of  Nonradiological  Environmental  Impacts  of  an  EPU  at  DAEC 


Land  Use  Impacts 


Water  Use  Impacts 
Surface  Water  Use 


Groundwater  Use 

Discharge  Impacts: 

Fogging 

Idng 

Cooling  Tower  Drift I 

Noise J 

Chemical  and  Sanitary  Discharge 


.1., 


Slowdown : 

Thermal  Plume  and  Temperature  of  the  River  Water 


Hazardous  Waste  and  Air  Emissions 
Terrestrial  Biota  Impacts 


Aquatic  Biota  Impacts:  

Transmission  Line  Facility  Impact^ 

Social  and  Economic  Impacts  .. 


No  change  in  land  use  or  aesthetics;  would  not  impact  lands  with  historic  or  archeo- 
logical  significance. 

Increase  in  river  water  withdrawal  rate  to  3540  MGY;  withdrawal  rate  would  remain 

within  permitted  levels,  and  within  levels  evaluated  in  the  FES. 
No  cfiange  in  groundwater  use. 

Increase  in  total  hours  of  fogging  per  year  by  1.1  hour. 

No  significant  change  in  icing. 

No  significant  change  in  cooling  tower  drift. 

No  significant  change  in  noise. 

No  expected  change  to  chemical  use  and  subsequent  discharge,  or  sanitary  waste 
systems;  cooling  towers  would  operate  in  the  current  cycle  range.  No  changes  to 
sanitary  waste  disctiarges. 

Increase  in  blowdown  by  18%;  blowdown  would  remain  within  the  permitted  limits. 

No  noticeable  increase  in  thermal  plume  size.  Discharge  temperature  increase  by  1 .6 
"F;  river  temperature  would  remain  within  National  Pollution  Discharge  Elimination 
System  limit  of  9  °F. 

No  changes  to  hazardous  waste  sources  or  air  emissions. 

No  change  In  terrestrial  biota  im(>acts;  no  known  threatened  or  endangered  species 
within  tfie  site  boundary. 

No  cf^ange  in  aquatic  biota  impacts;  no  known  threatened  or  endangered  species  in 
the  area  of  surface  water  intake  or  discharge. 

No  change  to  transmission  line  design  or  operatk)n;  higher  main  transformer  capacity 
woukj  be  needed  to  deliver  additional  power  and  Vt\ese  changes  woukj  be  nr>ade 
within  existing  sut>stations;  no  change  in  exposure  to  EMFs. 

No  significant  change  In  size  of  DAEC  workforce.  Few  nrK)dificatk)ns  to  physcal  sta- 
tion facility.  No  signifk:ant  disturiaahces  from  noise,  odor,  vehnle  exhaust,  dust,  vi- 
bration, or  shock  woukJ  be  expected  from  constructkm. 


Radiological  Impacts 

The  staff  evaluated  radiological 
environmental  impacts  on  waste 
streams,  in-plant  and  offsite  doses, 
accident  analyses,  and  hiel  cycle  and 
transportation  factors.  The  foUovtring  is 
a  general  description  of  the  waste 
treatment  streams  at  DAEC  and  an 
evaluation  of  the  environmental 
impacts. 


Radioactive  Waste  Stream  Impacts 

DAEC  uses  waste  treatment  systems 
designed  to  collect,  process,  and  dispose 
of  radioactive  gaseous,  Uquid.  and  solid 
waste  in  accordance  with  the 
requirements  of  10  CFR  Part  20  and 
Appendix  I  to  10  CFR  part  50.  These 
radioactive  waste  treatment  systems  are 
discussed  in  the  FES.  The  proposed 
EPU  would  not  affect  the  environmental 
monitoring  of  these  waste  streams  or  the 
radiological  monitoring  requirements 
^contained  in  licensing  basis  documents. 
The  proposed  EPU  would  not  result  in 
any  changes  in  operation  or  design  of 
equipment  in  the  gaseous,  liquid,  or 
solid  waste  systems.  The  proposed  EPU 
would  not  introduce  new  or  different 
radiological  release  pathways  and 
would  not  increase  the  probability  of  an 
operator  error  or  equipment  malfunction 
that  would  result  in  an  imcontrolled 
radioactive  release.  The  staff  evaluated 
any  changes  in  the  gaseous,  liquid,  and 
solid  waste  streams  for  radiological 


environmental  impact  of  the  proposed 
EPU,  as  set  forth  below. 

Gaseous  Radioactive  Waste  Impacts 

During  normal  operation,  the  gaseous 
effluent  systems  control  the  release  of 
gaseous  radioactive  effluents  to  the  site 
environs,  including  small  quantities  of 
noble  gases,  halogens,  particulates,  and 
tritium,  so  that  routine  offsite  releases 
from  station  operation  remain  below  the 
limits  of  10  CFR  part  20  and  Appendix 
I  to  10  CFR  part  50  (10  CFR  part  20 
includes  the  requirements  of  40  CFR 
part  190).  The  gaseous  waste 
management  systems  include  the  offgas 
system  and  various  building  ventilation 
systems.  The  proposed  EPU  assumes  ah 
increase  in  the  release  rate  that  is 
linearly  proportional  to  power  increase, 
and  an  increase  in  gaseous  effluents 
would,  therefore,  occur.  The  resultant 
effluent  increases  in  noble  gas  and 
iodine-131  activity  are  0.3  and  4E-07 
microcuries  per  second,  respectively. 
The  staff  has  evaluated  information 
provided  by  the  licensee  and  concludes 
that  the  estimated  dose  values  would  be 
below  Appendix  I  requirements  after  the 
EPU.  These  dose  levels  are  very  small, 
and  have  no  significant  impact  on 
hiunan  helath.  The  effluents  for  noble 
gases  and  effluents  are  well  below  those 
evaluated  in  the  FES.  Therefore,  the 
conclusions  in  the  FES  would  remain 
valid  under  EPU  conditions. 


Liquid  Radioactive  Waste  Impacts 

The  liquid  radwaste  system  is 
designed  to  process  and  recycle  (to  the 
extent  practicable)  the  liquid  waste 
collected  so  that  annual  radiation  doses 
to  individuals  are  maintained  below  the 
guidelines  in  10  CFR  part  20  and  10 
CFR  part  50,  Appendix  I.  DAEC  operates 
as  a  zero  radioactive  liquid  release 
plant.  The  staff  expects  no  change  in  the 
zero  release  policy  as  a  result  of  the 
proposed  EPU. 

Filter  backwashing  provides  decanted 
sludge  water  into  the  liquid  radwaste 
system.  Increasing  the  reactor  thermal 
power  by  15  percent  would  increase  the 
frequency  of  backwashing  necessary  to 
decant  backwash  water  from  the  reactor 
water  cleanup  condensate  demineralizer 
filters  by  approximately  8  to  10  percent. 
However,  since  Alliant  maintains  a  zero 
radioactive  liquid  release  to  the 
environment,  the  slight  increase  in  flow 
to  the  liquid  radwaste  system  would  be 
recycled  instead  of  discharged. 

The  EPU  conditions  would  not  result 
in  significant  increases  in  the  volimie  of 
fluid  from  other  sources  flowing  into  the 
liquid  radwaste  system.  The  reactor 
would  continue  to  be  operated  within 
its  present  pressure  control  band.  Valve 
packing  leakage  volume  into  the  liquid 
radwaste  system  is  not  expected  to 
increase.  There  would  be  no  changes  in 
reactor  recirculation  pump  seal  flow  or 
the  flow  of  any  other  normal  equipment 
drain  path.  In  addition,  there  woidd  be 
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no  impact  on  the  dirty  radwaste  or 
chemical  waste  subsystems  of  the  liquid 
radwaste  system  as  a  result  of  the  EPU 
since  the  operation  and  the  inputs  to 
these  subsystems  are  independent  of 
power  uprate.  Based  on  information 
submitted  by  the  licensee,  the  staff 
concludes  that  no  significant  dose 
increase  in  the  liquid  pathway  would 
result  from  the  proposed  EPU. 
Therefore,  the  conclusions  in  the  FES 
would  remain  valid  imder  H'U 
conditions. 

Solid  Radioactive  Waste  Impacts 

The  solid  radioactive  radwaste  system 
collects,  monitors,  processes,  packages, 
and  provides  temporary  storage 
facilities  for  radioactive  solid  wastes 
prior  to  offsite  shipment  and  permanent 
disposal.  DAEC  has  implemented 
procedures  to  assure  that  the  processing 
and  packaging  of  wet  and  dry  solid 
radioactive  waste  and  irradiated  reactor 
components  are  accomplished  in 
compliance  with  the  regulations. 
Wet  Waste:  The  largest  volume 
contributors  to  radioactive  solid  wet 
waste  a^  the  spent  lesin  and  filter 
sludges  from  the  process  wastes. 
Equipment  waste  frx>m  operation  and 
maintenance  activities,  chemical  wastes, 
and  reactor  system  wastes  also 
contribute  to  solid  waste  generation. 
The  staff  expects  that  the  process  wastes 
generated  firom  the  operation  of  the 
reactor  water  cleanup  filter 
demineralizers  and  the  condensate 
demineralizers  will  increase  by  no  more 
than  10  percent.  More  frequent  reactor 
water  cleanup  backwashes  are 
anticipated  under  EPU  conditions  due 
to  water  chemistry  limits.  The  licensee 
estimates  that  the  backwashes  would 
increase  by  approximately  8  to  10 
percent,  resulting  in  an  additional  3 
cubic  meters  of  resin  waste  per  year. 
The  resultant  total  generation  rate  of 
approximately  36  cubic  meters  per  year 
(CMY),  is  about  half  the  current 
industry  median  value  of  85  CMY  and 
well  below  the  FES  assimied  value  of 
697  CMY.  TTie  EPU  would  not  involve 
changes  in  either  reactor  water  cleanup 
flow  rates  or  filter  performance.  The 
staff  concludes  that  implementation  of 
the  proposed  EPU  would  not  have  a 
significant  impact  on  the  voliune  or 
activity  of  wet  radioactive  solid  waste  at 
DAEC. 

Dry  Waste:  Dry  waste  consists  of  air 
filters,  miscellaneous  paper  and  rags 
bt>m  contaminated  areas,  contaminated 
clothing,  tools  and  equipment  parts  that 
cannot  be  effectively  decontaminated, 
and  solid  laboratory  wastes.  The  activity 
of  much  of  this  waste  is  low  enough  to 
permit  manual  handling.  Dry  waste  is 
collected  in  containers  located 


throughout  the  plant,  compacted  as 
practicable,  and  then  sealed  and 
removed  to  a  controUed-access  enclosed 
area  for  temporary  storage.  Because  of 
its  low  activity,  dry  waste  can  be  stored 
until  enough  is  accumulated  to  permit 
economical  transportation  to  an  offsite 
processing  facility  or  a  burial  ground  for 
final  disposal.  DAEC  has  indicated  that 
there  will  be  no  significant  change  in 
the  amounts,  level  of  controls,  or 
methodology  used  for  the  processing 
dry  radioactive  waste  at  DAEC.  The  staff 
concludes  that  implementation  of  the 
proposed  EPU  should  not  have  a 
significant  impact  on  the  volume  or 
activity  of  the  dry  solid  radioactive 
waste  at  DAEC. 

Irradiated  Reactor  Components: 
Irradiated  reactor  components,  such  as 
spent  control  blades,  in-core  ion 
chambers,  and  fuel  assemblies,  must  be 
disposed  of  after  the  life  of  the 
component.  The  volume  and  activity  of 
waste  generated  from  spent  control 
blades  and  in-core  ion  chambers  might 
increase  slightly  under  the  higher  flux 
conditions  associated  with  power  uprate 
conditions.  This  increase  would  be 
mitigated  by  improved  longer-lived 
local  power  range  monitor  strings, 
improved  lower-cobalt-content  control 
rod  blades,  and  longer  fuel  cycles. 
Additionally,  reactor  equipment  waste 
is  stored  in  the  spent  fuel  storage  pool 
before  removal  to  in-plant  or  offsite 
storage  and  final  disposal  in  shielded 
containers  or  casks.  Because  of  the 
mitigating  effects  of  extended  bumup 
and  incr^sed  U-235  enrichment 
compared  to  the  bumups  and 
enrichment  evaluated  in  the  original 
FES,  implementing  the  EPU  would  not 
be  likely  to  have  a  significant  impact  on 
the  amoimt  of  irradiated  reactor 
components  discharged  from  the 
reactor. 

DAEC  plans  to  load  152  fresh  fuel 
bundles  in  the  initial  refueling  to 
commence  operation  imder  the  EPU. 
This  is  approximately  30  bundles  more 
than  for  the  current  refueling  cycle. 
Because  of  the  mitigating  effects  of 
extended  bumup  and  increased  U-235 
enrichment  on  fuel  throughput  under 
power  uprate  operating  conditions,  the 
number  of  irradiated  fuel  assemblies 
discharged  from  the  reactor  would  not 
increase  during  subsequent  reloads. 
Additionally,  &e  24-month  operating 
cycle  would  result  in  one  less  fuel 
reload  before  the  license  expiration. 
These  wastes  are  currently  stored  in  the 
spent  fuel  pool  and  are  not  shipped  off 
site.  The  staff  concludes  that 
implementation  of  the  proposed  EPU 
should  not  have  a  significant  impact  on 
the  volume  or  activity  of  the  irradiated 
reactor  components  at  DAEC. 


The  staff  has  generically  evaluated  the 
annual  environmental  impact  of  low- 
and  high-level  solid  wastes  for  a  1000 
MWe  reference  reactor.  The  estimated 
activity  of  these  wastes  is  given  in  Table 
S-3  in  10  CFR  51.51  and  would  be 
bounding  under  the  proposed  EPU 
conditions. 

t)ose  Impacts 

The  staff  evaluated  in-plant  and 
offsite  radiation  as  part  of  its  review  of 
environmental  impacts  of  the  proposed 
EPU. 

In-Plant  Radiation 

Increasing  the  rated  power  at  DAEC 
might  increase  the  radiation  levels  in 
the  reactor  coolant  system;  however, 
these  potential  increases  would  be 
compensated  for  by  physical  plant 
improvements  and  administrative 
controls,  such  as  shielding,  feedwater 
chemistry,  and  the  plant  radiation 
protection  program.  Over  the  past  7 
years,  DAEC  has  decreased  the 
occupational  dose  to  DAEC  workers  by 
15  percent  per  year  (based  on  a  rolling 
3-year  average).  The  licensee  stated  that 
it  expects  to  continue  its  downward 
trend  while  operating  under  the 
proposed  EPU  conditions.  The  staff 
evaluated  shielding,  dose  reduction 
programs,  and  corrosion  as  part  of  its 
evaluation. 

Shielding:  DAEC  was  conservatively 
designed  with  respect  to  shielding  and 
radiation  sources.  In  the  shielding 
analysis,  the  assumed  concentrations  for 
reactor  water  fission  and  corrosion 
products  were  4  microcuries  per  cubic 
centimeter  and  0.06  microcuries  per 
cubic  centimeter,  respectively.  The 
normal  value  of  both  reactor  water 
fission  and  corrosion  products  is  0.01 
microcuries  per  cubic  centimeters.  With 
expected  increases  in  operating  activity 
proportional  to  the  proposed  power 
increase,  the  design  shielding 
assumptions  remain  boimding  at  EPU 
conditions. 

Feedwater  Chemistry:  The  original 
design  was  based  on  an  assumed  value 
for  nitrogen-16  (N-16)  concentration  of 
100  microcuries  per  gram.  To  support 
the  injection  of  hydrogen  into  the 
feedwater,  the  licensee  conducted  a 
special  test  in  1989  to  evaluate  the 
impact  and  efficacy  of  injection  rates  of 
up  to  45  standard  cubic  feet  per  minute 
(scfrn).  The  licensee  stated  that  the 
results  of  this  test  led  to  an  injection 
rate  of  6  schn,  which  yields  an 
acceptable  recirculating  system 
electrochemical  potential  and  no 
discemable  N-16  dose  rate  increase. 
Between  October  1994  and  October 
1996.  the  hydrogen  injection  rate  was 
increased  to  15  scfm  to  extend  corrosion 
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protection  to  portions  of  the  core 
internals,  with  a  resultant  increase  in 
dose  rates  of  3.3  times  the  rates  without 
hydrogen  injection.  Although 
occupancy  in  some  areas  was  restricted, 
no  shielding  modifications  were 
required  to  maintain  radiation  levels 
within  acceptable  levels.  Since  1996. 
DAEC  has  imdertaken  a  noble  metals 
injection  program  to  protect  the  core 
internals  from  corrosion  by  reducing 
hydrogen  use.  As  a  result,  the  current 
operational  hydrogen  injection  rate  is 
6.0  scfm.  The  20-percent  increase  in  the 
N-16  dose  rate  from  EPU  would  not 
affect  the  acceptability  of  the  shielding 
design. 

The  equilibrium  activity 
concentration  of  corrosion  products  that 
have  plated  out  on  reactor  coolant 
piping  and  other  siufaces  may 
theoretically  increase  by  the  square  of 
the  power  uprate  increase.  This  is 
primarily  due  to  the  linear  increase  in 
corrosion  products  in  the  primary 
system  from  the  feedwater  flow  increase 
and  the  linear  increase  in  activation 
events  from  the  core  average  flux 
increase.  However,  this  potential 
increase  would  be  mitigated  by  four 
dose  reduction  programs  at  DAEC: 

1.  Oxygen  injection  in  the  condensate 
system  started  in  1987. 

2.  Recirculating  system  chemical 
decontaminations  in  1990,  1992,  1993, 
and  1995. 

3.  Stellite  reduction  efforts  started  in 
1993. 

4.  Depleted  zinc  addition  started  in 
1994. 

As  a  result  of  these  efforts,  the 
concentration  of  soluble  cobalt-60  in  the 
reactor  water  has  decreased  from  1.3E- 
04  microcuries  per  milliliter  in  early 
1987  to  2.7  E-05  microcuries  per 
milliliter  in  2000.  The  potential 
increases  in  the  volume  and  activity  of 
activated  corrosion  products  at  EPU 
operating  conditions  would  not  negate 
these  efforts,  and  it  is  expected  that 
concentrations  would  continue  to 
decline  imder  EPU  conditions. 
Consequently,  operating  and  shutdown 
radiation  levels  would  not  increase 
under  EPU  conditions.  i 

Plant  Radiation  Protection  Program: 
The  plant  radiation  protection  program 
would  be  used  to  maintain  individual 
doses  consistent  with  as-low-as- 
reasonably-achievable  policies  and 
below  the  established  limits  of  10  CFR 
part  20.  Routine  plant  radiation  surveys 
required  by  the  radiation  protection 
program  would  identify  increased 
radiation  levels  in  accessible  areas  of 
the  plant,  and  radiation  zone  postings 
and  job  planning  would  be  adjusted,  if 
necessary.  Time  within  radiation  areas 
is  controlled  under  the  radiation 


protection  program.  Administrative 
dose  control  limits  are  established  well 
below  regulatory  criteria  and  provide  a 
signiHcant  margin  to  regulatory  dose 
limits.  The  licensee  stated  that 
administrative  dose  limits  were  not 
routinely  exceeded  under  present  power 
conditions. 

On  the  basis  of  the  above  information, 
the  staff  concludes  that  the  expected 
annual  collective  dose  for  DAEC, 
following  the  proposed  EPU,  would  still 
be  bounded  by  the  dose  estimates  in  the 
FES. 

Offsite  Doses 

The  slight  increase  in  normal 
operational  gaseous  activity  levels 
under  the  EPU  would  not  affect  the 
large  margin  to  the  offsite  dose  limits 
established  by  10  CFR  part  20.  In 
addition,  doses  from  liquid  effluents, 
currently  zero,  would  remain  zero  under 
EPU  conditions. 

The  DAEC  Technical  Specifications 
implement  the  guidelines  of  10  CFR  part 
50,  Appendix  I,  which  are  within  the  10 
CFR  Part  20  limits.  Adjusting  current 
values  for  projected  EPU  increases,  the 
offsite  dose  at  EPU  conditions  is 
estimated  to  be  2.6  E-03  millirads  for 
noble  gas  gamma  air,  1.6E-02  millirads 
for  noble  gas  beta  air,  and  6.8E-03 
thyroid  millirem  for  particulates  and 
iodine.  The  Appendix  I  limits  are  10 
millirads,  20  millirads,  and  15  thyroid 
millirem,  respectively.  The  offsite  dose 
would  continue  to  be  within  the 
Technical  Specification  dose  limits. 

The  EPU  would  not  involve 
significant  increases  in  an  offsite  dose 
from  noble  gases,  airborne  particulates, 
iodine,  or  tritium.  Radioactive  liquid 
effluents  are  not  routinely  discharged 
from  DAEC.  In  addition,  as  stated  by  the 
Radiological  Environmental  Monitoring 
Program  for  DAEC,  radiation  from  shine 
is  not  now  a  significant  exposure 
pathway,  and  it  would  not  be 
significantly  affected  by  the  proposed 
EPU. 

The  EPU  would  not  create  any  new  or 
different  soiu'ces  of  offsite  dose  from 
DAEC  operation,  and  the  EPU  would 
not  involve  significant  increases  in 
present  radiation  levels.  Therefore, 
under  EPU  conditions,  offsite  dose 
would  remain  well  within  regulatory 
criteria  and  would  not  have  a  significant 
impact.  The  staff  concludes  that  the 
estimated  doses  from  both  the  liquid 
and  gaseous  release  pathways  resulting 
from  EPU  conditions  are  within  the 
design  objectives  specified  by  10  CFR 
part  50,  appendix  I,  and  the  limits  of  10 
CFR  part  20. 


Accident  Analysis  Impacts 

The  staff  reviewed  the  licensee's 
analyses  and  performed  confirmatory 
calculations  to  verify  the  acceptability 
of  the  licensee's  calculated  doses  under 
accident  conditions.  The  staff  concludes 
that  the  proposed  EPU  would  not 
significantly  increase  the  probability  or 
consequences  of  accidents  and  would 
not  result  in  a  significant  increase  in  the 
radiological  environmental  impact  of 
DAEC  under  accident  conditions.  U  the 
license  amendment  request  is  approved, 
the  result  of  the  stafTs  calculations  will 
be  presented  in  the  safety  evaluation 
issued  with  the  license  amendment. 

Fuel  Cycle  and  Transportation  Impacts 

The  EPU  would  involve  an  increase  in 
the  average  enrichment  of  the  fuel 
bundle.  The  environmental  impacts  of 
the  fuel  cycle  and  of  transportation  of 
fuel  and  wastes  are  described  in  Table 
S-3  and  S-4  of  10  CFR  51.51  and  10 
CFR  51.52,  respectively.  Table  S-3  of  10 
CR  51.51  and  S-4  of  10  CFR  51.52  were 
adopted  by  the  licensee  after  DAEC 
received  its  operating  license. 
Consequently,  the  DAEC  FES  does  not 
contain  a  uranium  fuel  cycle 
environmental  analysis  similar  to  Table 
S-3.  The  impacts  of  transportation  are 
addressed  in  the  Environmental  Report 
and  the  FES,  although  the  conclusions 
are  not  presented  in  the  format  of  Table 
S-4.  An  NRC  assessment  (53  FR  30355. 
dated  August  11, 1988,  as  corrected  by 
53  FR  32322.  dated  August  24,  1988) 
evaluated  the  applicability  of  "Table  S- 
3  and  S— 4  to  higher  bumup  cycles  and 
concluded  that  there  is  no  significant 
change  in  environmental  impacts  for 
fuel  cycles  with  uranium  enrichments 
up  to  5  weight-percent  U-235  and 
bumups  less  than  60  gigawatt-day  per 
metric  ton  of  uranium  (GWd/MTU)  from 
the  parameters  evaluated  in  Tables  S-3 
and  S-4.  Because  the  fuel  enrichment 
for  the  EPU  would  not  exceed  5  weight- 
percent  U-235  and  the  rod  average 
discharge  exposure  would  not  exceed  60 
GWd/MTU,  the  environmental  impacts 
of  the  proposed  EPU  would  remain 
bounded  by  these  conclusions  and 
would  not  be  significant. 

Summary 

The  proposed  EPU  would  not 
significantly  increase  the  probability  or 
consequences  of  an  accident,  would  not 
introduce  any  new  radiological  release 
pathways,  would  not  result  in  a 
significant  increase  in  occupational  or 
public  radiation  exposures,  and  would 
not  result  in  significant  additional  fuel 
cycle  environmental  impacts. 
Accordingly,  the  NRC  concludes  that  no 
significant  radiological  environmental 
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impacts  are  associated  with  the 
proposed  action.  Table  2  summarizes 


the  radiological  environmental  impacts 
of  the  proposed  EPU. 


Table  2.— Summary  of  Radiolcxsical  EwviRONMErfTAL  Impacts  of  EPU  at  DAEC 


Radiological  Waste  Stream  Impacts: 
Gaseous  Waste 

Liquid  Waste  

Solid  Waste: 

Wet  Waste  

Dry  Waste  

Irradiated  Components  

Dose  Impacts  

Accident  Analysis  Impacts  

Fuel  Cyde  and  Transportation 


An  increase  in  release  rate  ttiat  is  linearly  proportioruil  to  tt>e  power  increase  would  be 

expected. 
No  change  in  DAEC  zero  liquid  release  policy. 

Backwasties  would  increase  to  create  approximately  3  cubic  meters  o(  resin  per  year. 

No  significant  ctianges. 

No  significant  changes. 

May  potentially  increase  radiation  levels;  dose  would  renr^ln  within  permitted  levels  m- 

plant  and  offsite. 
No  significant  increase  in  the  probability  or  consequences  of  an  accident. 
Increase  in  bundle  average  enrichment;  impacts  would  remain  within  the  corx:lusions 

of  Table  S-3  and  Table  S-4  of  10  CFR  Part  51. 


Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e..  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

As  stated  previously,  the  estimated 
cost  of  adding  this  nuclear  generating 
capacity  is  approximately  half  the  cost 
projected  for  purchasing  the  power  and 
one-third  the  cost  of  proiducing  the 
power  by  constructing  a  new  combined- 
cycle,  natural-gas-fueled  focility.  Alliant 
concluded  that  increasing  DAEC's 
capacity  would  be  the  most  economical 
option  for  increasing  power  supply. 
Furthermore,  unlike  fossil  fuel  plants. 
DAEC  does  not  routinely  emit  sulfur 
dioxide,  nitrogen  oxides,  carbon 
dioxide,  or  other  atmospheric  pollutants 
that  contribute  to  greenhouse  gases  or 
acid  rain. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  difiierent  than  those 
previously  considered  in  the  FES  for 
DAEC.  dated  March  1973. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  August  23.  2001,  the  NRC  staff 
consulted  with  the  Iowa  State  official. 
Mr.  D.  McGhee  of  the  Department  of 
Public  Health,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comment. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effisct  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 


environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
application  dated  November  16,  2000, 
as  supplemented  April  16  (2  letters), 
April  17,  May  8  (2  letters).  May  10,  May 
11  (2  letters).  May  22.  May  29.  June  5. 
June  11.  Jxme  18.  June  21,  June  28,  July 
11.  July  19.  July  25.  August  1  (2  letters), 
August  10,  August  16,  and  August  21, 
2001,  and  NMC's  "Supplement  to  DAEC 
Environmental  Report,"  submitted  on 
September  22,  2000.  Documents  may  be 
examined  and/or  copied  for  a  fee  at  the 
NRC's  Public  Doomient  Room,  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nK.gov 
(the  Electronic  Reading  Room).  If  you  do 
not  have  access  to  ADAMS  or  if  there 
are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room 
Reference  staff  at  1-600-397-4209,  or 
301-415-2737,  or  by  e-mail  at 
pdi^nrc.gov. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  September  2001. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  L.  Moufari, 
Project  Manager,  Section  J,  Project 
Directorate  m.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
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NUCLEAR  REGULATORY 
COMMISSION 

Dociwt  No*.  50-413  AND  50-414 

Dufc*  Enorgy  Corporation;  CatawiM 
Nuctoar  Station,  Units  1  and  2;  Notice 
of  Intont  To  Prapara  An  Environmantal 
Impact  Statamant  and  Conduct 
Scoping  Procaas 

Duke  Energy  Corporation  (Duke)  has 
submitted  an  application  for  renewal  of 
operating  licenses  NPF-35  and  NPF-52 
for  up  to  an  additional  20  years  of 
operation  at  Catawba  Nuclear  Station 
(Catawba),  Units  1  and  2.  Catawba  is 
located  in  York  County.  South  Carolina. 
The  application  for  renewal  was 
submitted  by  letter  dated  June  13,  2001, 
pursuant  to  10  CFR  Part  54.  A  notice  of 
receipt  of  application,  including  the 
environmental  report  (ER),  was 
published  in  the  Federal  Register  on 
July  16,  2001  (66  FR  37072).  A  notice  of 
acceptance  for  docketing  of  the 
application  for  renewal  of  the  facility 
operating  license  was  published  in  the 
Federal  Register  on  August  15,  2001  (66 
FR  42893).  The  purpose  of  this  notice  is 
to  inform  the  public  that  the  U.S. 
Nuclear  Regiilatory  Commission  (NRC) 
will  be  preparing  an  environmental 
impact  statement  in  support  of  the 
review  of  the  license  renewal 
application  and  to  provide  the  public  an 
opportimity  to  participate  in  the 
environmental  scoping  process  as 
defined  in  10  CFR  51.29. 

In  accordance  with  10  CFR  54.23  and 
10  CFR  51.53(c),  Duke  submitted  the  ER 
as  part  of  the  application.  The  ER  was 
prepared  pursuant  to  10  CFR  Part  51 
and  is  available  for  public  inspection  at 
the  NRC  Public  Document  Room  located 
at  11555  Rockville  Pike  (first  floor),  or 
from  the  Publicly  Available  Records 
(PARS)  component  of  NRC's  docvunent 
system  (ADAMS).  ADAMS  is  accessible 
at  http://www.nrc.gov/NRC/ADAMS/ 
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index.html,  (NRC's  Public  Electronic 
Reading  Room).  In  addition,  the  York 
County  Library,  located  at  138  Black 
Street,  Rock  Hill,  South  Carolina,  has 
agreed  to  make  the  ER  available  for 
public  inspection. 

This  notice  advises  the  public  that  the 
NRC  intends  to  gather  the  information 
necessary  to  pr^are  a  plant-specific 
supplement  to  the  Commission's 
"Generic  Environmental  Impact 
Statement  (GEIS)  for  License  Renewal  of 
Nuclear  Plants,"  (NUREG-1437)  in 
support  of  the  review  of  the  application 
for  renewal  of  the  Catawba  operating 
licenses  for  up  to  an  additional  20  years. 
Possible  alternatives  to  the  proposed 
action  (license  renewal)  include  no 
action  and  reasonable  alternative  energy 
sources.  10  CFR  51.95  requires  that  the 
NRC  prepare  a  supplement  to  the  GEIS 
in  connection  with  the  renewal  of  an 
operating  license.  This  notice  is  being 
pubUshed  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  NRC's  regulations  found 
in  10  CFR  Part  51. 

The  NRC  will  first  conduct  a  scoping 
process  for  the  supplement  to  the  GEIS 
and,  as  soon  as  practicable  thereafter, 
will  prepare  a  diaft  supplement  to  the 
GEIS  for  public  comment.  Participation 
in  this  scoping  process  by  members  of 
the  public  and  local,  State,  and  Federal 
government  agencies  is  encouraged.  The 
scoping  process  for  the  supplement  to 
the  GEIS  will  be  used  to  accomplish  the 
following: 

a.  Define  the  proposed  action  which 
is  to  be  the  subject  of  the  supplement  to 
the  GEIS. 

b.  Determine  the  scope  of  the 
supplement  to  the  GEIS  and  identify  the 
significant  issues  to  be  analyzed  in 
depth. 

c.  Identify  and  eliminate  from 
detailed  study  those  issues  that  are 
peripheral  or  that  are  not  significant. 

d.  Identify  any  environmental 
assessments  and  other  environmental 
impact  statements  (EISs)  that  are  being 
or  will  be  prepared  that  are  related  to 
but  are  not  part  of  the  scope  of  the 
supplement  to  the  GEIS  being 
considered. 

e.  Identify  other  environmental 
review  and  consultation  requirements 
related  to  the  proposed  action. 

f.  Indicate  the  relationship  between 
the  timing  of  the  preparation  of 
enviroimiental  analyses  and  the 
Commission's  tentative  planning  and 
decision-making  schedule. 

g.  Identify  any  coojierating  agencies 
and.  as  appropriate,  allocate 
assignments  for  preparation  and 
schedules  for  completing  the 
supplement  to  the  GEIS  to  the  NRC  and 
any  cooperating  agencies. 


h.  Describe  how  the  supplement  to 
the  GEIS  will  be  prepared,  including 
any  contractor  assistance  to  be  used. 

"The  NRC  invites  the  following  entities 
to  participate  in  the  scoping  process: 

a.  The  applicant,  Duke  Energy 
Corporation. 

b.  Any  Federal  agency  that  has 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved,  or  that  is  authorized  to 
develop  and  enforce  relevant 
environmental  standards. 

c.  Affected  State  and  local 
government  agencies,  including  those 
authorized  to  develop  and  enforce 
relevant  environmental  standards. 

d.  Any  affected  Indian  tribe. 

e.  Any  person  who  requests  or  has 
requested  an  opportunity  to  participate 
in  the  scoping  process. 

f.  Any  person  who  intends  to  petition 
for  leave  to  intervene. 

Participation  in  the  scoping  process 
for  the  supplement  to  the  GEIS  does  not 
entitle  participants  to  become  parties  to 
the  proceeding  to  which  the  supplement 
to  the  GEIS  relates.  Notice  of 
opportunity  for  a  hearing  regarding  the 
renewal  application  was  the  subject  of 
the  aforementioned  Federal  Register 
notice  of  acceptance  for  docketing. 
Matters  related  to  participation  in  any 
hearing  are  outside  the  scope  of  matters 
to  be  discussed  at  this  public  meeting. 

In  accordance  with  10  CFR  51.26,  the 
scoping  process  for  an  EIS  may  ibclude 
a  public  scoping  meeting  to  help 
identify  significant  issues  related  to  a 
proposed  activity  and  to  determine  the 
scope  of  issues  to  be  addressed  in  an 
EIS.  The  NRC  has  decided  to  hold 
public  meetings  for  the  Catawba  license 
renewal  supplement  to  the  GEIS.  The 
scoping  meetings  will  be  held  in  the 
Council  Chamber  at  the  City  Hall, 
located  at  155  Johnston  Street,  Rock 
Hill,  South  Carolina,  on  Tuesday, 
October  23,  2001.  There  will  be  two 
sessions  to  accommodate  interested 
parties.  The  first  session  will  convene  at 
1:30  p.m.  and  will  continue  imtil  4:30 
p.m.  The  second  session  will  convene  at 
7:00  p.m.  with  a  repeat  of  the  overview 
portions  of  the  meeting  and  will 
continue  until  10:00  p.m.  Both  meetings 
will  be  transcribed  and  will  include  (1) 
an  overview  by  the  NRC  staff  of  the 
National  Environmental  Policy  Act 
(NEPA)  environmental  review  process, 
the  proposed  scope  of  the  supplement  to 
the  GEIS,  and  the  proposed  review 
schedule;  (2)  an  overview  by  Duke  of 
the  proposed  action,  Catawba  license 
renewal,  and  the  environmental  impacts 
as  outlined  in  the  ER;  and  (3)  the 
opportunity  for  interested  Government 
agencies,  organizations,  and  individuals 
to  submit  comments  or  suggestions  on 


the  environmental  issues  or  the 
proposed  scope  of  the  supplement  to  the 
GEIS.  Additionally,  the  NRC  staff  will 
host  informal  discussions  one  hour 
prior  to  the  start  of  each  session  at  the 
Rock  Hill  Qfy  Hall.  No  scoping 
comments  will  be  accepted  during  the 
informal  discussions.  'To  be  considered, 
comments  must  be  provided  either  at 
the  transcribed  public  meetings  or  in 
writing,  as  discussed  below.  Persons 
may  register  to  attend  or  present  oral 
comments  at  the  meeting  on  the  NEPA 
scoping  process  by  contacting  Mr.  James 
H.  Wilson  by  telephone  at  1  (800)  368- 
5642,  extension  1108,  or  by  Internet  to 
the  NRC  at  jhwl@nrc.gov  no  later  than 
October  18,  2001.  Members  of  the  public 
may  also  register  to  speak  at  the  meeting 
within  15  minutes  of  the  start  of  each 
session.  Individual  oral  comments  may 
be  limited  by  the  time  available, 
depending  on  the  number  of  persons 
who  register.  Members  of  the  public 
who  have  not  registered  may  also  have 
an  opportunity  to  speak,  if  time  permits. 
Public  conmients  will  be  considered  in 
the  scoping  process  for  the  supplement 
to  the  GEIS.  If  special  equipment  or 
accommodations  are  needed  to  attend  or 
present  information  at  the  public 
meeting,  the  need  should  be  brought  to 
Mr.  Wilson's  attention  no  later  than 
October  18,  2001,  so  that  the  NRC  staff 
can  determine  whether  the  request  can 
be  accommodated. 

Members  of  the  pubUc  may  send 
written  comments  on  the  environmental 
scoping  process  for  the  supplement  to 
the  GEIS  to:  Chief,  Rules  and  Directives 
Branch,  Division  of  Administrative 
Services,  Office  of  Administration, 
Mailstop  T-€  D  59,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

Comments  may  be  hand-delivered  to 
the  NRC  at  11545  Rockville  Pike. 
Rockville.  Maryland,  between  7:45  a.m. 
and  4:15  p.m.  on  Federal  workdays.  To 
be  considered  in  the  scoping  process, 
written  comments  should  be 
postmarked  by  November  22,  2001. 
Electronic  comments  may  be  sent  by  the 
Internet  to  the  NRC  at 
CatawbaEIS@nrc.gov.  Electronic 
submissions  shoidd  be  sent  no  later 
than  November  22,  2001,  to  be 
considered  in  the  scoping  process. 
Comments  will  be  available 
electronically  and  accessible  through 
the  NRC's  Public  Electronic  Reading 
Room  (PERR)  link  http://www.nrc.gov/ 
NRC/ADAMS/index.html  at  the  NRC 
Homepage. 

At  the  conclusion  of  the  scoping 
process,  the  NRC  will  prepare  a  concise 
sununary  of  the  determination  and 
conclusions  reached,  including  the 
significant  issues  identified,  and  will 


send  a  copy  of  the  summary  to  each 
participant  in  the  scoping  process.  The 
summary  will  also  be  available  for 
inspection  through  the  PERR  link.  The 
staff  will  then  prepare  and  issue  for 
comment  the  draft  supplement  to  the 
GEIS,  which  will  be  the  subject  of 
separate  notices  and  a  separate  pubUc 
meeting.  Copies  will  be  available  for 
public  inspection  at  the  above- 
mentioned  addresses,  and  one  copy  per 
request  will  be  provided  free  of  charge. 
After  receipt  and  consideration  of  the 
comments,  the  NRC  will  prepare  a  final 
supplement  to  the  GEIS,  which  will  also 
be  available  for  public  inspection. 
Information  about  the  proposed 
action,  the  supplement  to  the  GEIS,  and 
the  scoping  process  may  be  obtained 
from  Mr.  Wilson  at  the  aforementioned 
telephone  number  or  e-mail  address. 

Dated  at  Rockville.  Maryland,  this  13th  day 
of  September  2001. 

For  the  Nuclear  Regulatory  Cominission. 
Cynthia  A.  Carpenter. 
Chief,  Risk  Informed  Initiatives, 
Environmental.  Decommissioning,  and 
Rulemaking  Branch,  Division  of  Regulatory 
Improvements  Program,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  01-23446  Filed  9-19-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  CommltlM  on  Reactor 
Sataguards;  MMtbig  NotiM 

In  accordance  with  the  piuposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
October  4-6,  2001,  in  Conference  Room 
T-2B3, 11545  Rockville  Pike,  Rockville, 
Maryland.  The  date  of  this  meeting  was 
previously  published  in  the  Federal 
Register  on  Friday,  November  1 7,  2000 
(65  FR  69578). 

Thursday,  October  4,  2001 

8:30  A.M.-8:35  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open)— The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  A.M.-10:15  A.M.:  Duane  Arnold 
Core  Power  Uprate  (Open/Closed) — The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff,  the 
Nuclear  Management  Company,  Limited 
Liability  Corporation  (LLC),  and  General 
Electric  Nuclear  Energy  regarding  the 
license  amendment  request  to  increase 
the  core  thermal  power  level  for  the 
Duane  Arnold  Energy  Center  and  the 


associated  staffs  Safety  Evaluation 
Report  (SER).  [NOTE:  A  portion  of  this 
session  may  be  closed  to  discuss 
General  Electric  Nuclear  Energy 
proprietary  information  applicable  to 
this  matter.] 

10:35  A.M.-12:30  P.M.:  Readiness 
Assessment  for  Future  Plant  Designs 
and  the  Staff  Proposal  Regarding 
Exelon's  Regulatory  Licensing  Approach 
for  the  Pebble  Bed  Modular  Reactor 
(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  the  staff's  readiness 
assessment  for  future  plant  designs  and 
the  staff  proposal  regarding  Exelon's 
regulatory  licensing  approach  for  the 
Pebble  Bed  Modular  Reactor. 

1:30  P.M.-2:30  P.M.:  Action  Plan  to 
Address  ACRS  Comments  and 
Recommendations  Associated  with  the 
Differing  Professional  Opinion  (DPO)  on 
Steam  Generator  Tube  Integrity 
(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  the  staffs  action  plan  to 
address  the  ACRS  comments  and 
recommendations,  which  are  included 
in  NUREG-1740,  "Voltage-Based 
Alternative  Repair  Criteria,"  associated 
with  the  DPO  on  steam  generator  tube 
integrity. 

2:45  P.M.-3:45  P.M.:  Proposed 
Resolution  of  Generic  Safety  Issue-1 73 A, 
"Spent  Fuel  Storage  Pool  for  Operating 
Facilities"  (Open)— -The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  the  proposed 
resolution  of  Generic  Safety  Issue-173A 
and  the  response  to  ACRS  comments 
and  recommendations  included  in  the 
June  20,  2000  ACRS  report  on  this 
matter. 

4:00  P. M. -7:00  P.M.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  discuss  proposed  ACRS 
reports  on  matters  considered  during 
this  meeting  as  well  as  proposed  reports 
on  Reactor  Oversight  Process,  EPRI 
Report  on  Resolution  of  Generic  Letter 
96-06  Waterhammer  Issues,  and 
Response  to  the  August  8,  2001  EDO 
response  to  the  Jime  19,  2001  ACRS 
letter  on  Risk-Based  Performance 
Indicators. 

Friday,  October  5,  2001 

8:30  A.M.-8:35  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open)— The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  A.M.-10:30  A.M.:  Interim  Review 
of  the  License  Renewal  Application  for 
the  Turkey  Point  Nuclear  Power  Plant 
and  Westinghouse  Topical  Reports 


Related  to  License  Renewal  (Open) — 
The  Committee  will  hear  presentations 
by  and  hold  discussions  with 
representatives  of  the  NRC  staff  and  the 
Florida  Power  and  Light  Company 
regarding  the  license  renewal 
application  for  the  Turkey  Point  Nuclear 
Power  Plant  Units  3  and  4, 
Westinghouse  Topical  Reports  related  to 
license  renewal,  and  the  associated 
stafTs  Safety  Evaluation  Reports. 

10:50  A.M. -11:20  A.M.:  Subcommittee 
Report  (Open)— Report  by  the  Chairman 
of  the  ACRS  Subcommittee  on  Materials 
and  Metallurgy  regarding  the  results  of 
the  September  26,  2001  meeting  during 
which  several  matters  associated  with 
steam  generator  tube  integrity  issues, 
including  revised  Steam  Generator 
Action  Plan  were  discussed. 

1 1 .20  A.M.-12:00  Noon:  Safety 
Culture  and  Risk-Informing  General 
Design  Criteria  (Open) — The  Committee 
will  hear  a  presentation  by  and  hold 
discussions  with  Mr.  J.  N.  Sorensen, 
ACRS  Senior  Fellow,  regarding  his  draft 
reports  on  safety  culture  and  on  risk- 
informing  General  Design  Criteria  of 
Appendix  A  to  10  CFR  Part  50. 

1 :00  P.M.-l  :45  P.M. :  Future  ACRS 
Activities/Report  of  the  Planning  and 
Procedures  Subcommittee  (Open) — The 
Committee  will  discuss  the 
recommendations  of  the  Planning  and 
Procedures  Subcommittee  regarding 
items  proposed  for  consideration  by  the 
full  Committee  diuing  future  meetings. 
Also,  it  will  hear  a  report  of  the 
Planning  and  Procedures  Subcommittee 
on  matters  related  to  the  conduct  of 
ACRS  business,  and  organizational  and 
personnel  matters  relating  to  the  ACRS. 

1 :45  P.M.-2:00  P.M. :  Reconciliation  of 
ACRS  Comments  and 
Recommendations  (Open) — The 
Committee  will  discuss  the  responses 
&x)m  the  NRC  Executive  Director  for 
Operations  [EDO]  to  comments  and 
recommendations  included  in  recent 
ACRS  reports  and  letters.  The  EDO 
responses  are  expected  to  be  made 
available  to  the  Committee  prior  to  the 
meeting. 

2:15  P.M.-3:15  P.M.:  Preparation  for 
Meeting  with  the  NRC  Commissioners 
(Open) — ^The  Committee  will  discuss 
topics  for  meeting  with  the  NRC 
Commissioners  scheduled  for  December 
5,2001. 

3:15  P.M.-7:00  P.M.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  discuss  proposed  ACRS 
reports. 

Saturday,  October  6.  2001 

8:30  A.M.-2:30  P.M.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  continue  its  discussion 
of  proposed  ACRS  reports. 
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2:30  P.M.-3M)  P.M.:  Miscellaneous 
(Open) — The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
specific  issues  that  were  not  completed 
diuing  previous  meetings,  as  time  and 
avciilability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  11,  2000  (65  FR  60476).  hi 
accordance  with  these  procedures,  oral 
or  written  views  may  be  presented  by 
members  of  the  public,  including 
representatives  of  the  nuclear  industry. 
Electronic  recordings  will  be  permitted 
only  during  the  open  portions  of  the 
meeting  and  questions  may  be  asked 
only  by  members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
Dr.  Sher  Bahadur,  ACRS,  hve  days 
before  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made 
to"  allow  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  pictiu^,  and  television  cameras 
during  the  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  piupose  may  be  obtained 
by  contacting  Dr.  Sher  Bahadur  prior  to 
the  meeting.  In  view  of  the  possibility 
that  the  schedule  for  ACRS  meetings 
may  be  adjusted  by  the  Chairman  as 
necessary  to  fecilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  Dr.  Sher  Bahadur  if 
such  rescheduling  would  result  in  major 
inconvenience. 

In  accordance  with  Subsection  10(d) 
P.L.  92-463. 1  have  determined  that  it  is 
necessary  to  close  a  portion  of  this 
meeting  noted  above  to  discuss 
proprietary  information  per  5  U.S.C. 
552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements, 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Dr.  Sher  Bahadur 
(telephone  301-415-0138).  between 
7:30  a.m.  and  4:15  p.m..  EDT. 

ACRS  meeting  agenda,  meeting 
transcripts,  and  letter  reports  are 
available  for  downloading  or  viewing  on 
the  internet  at  http://www.nrc.gov/ 
ACRSACNfW. 

Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
ACRS  meetings.  Those  wishing  to  use 
this  service  for  observing  ACRS 
naeetings  should  contact  Mr.  Theron 
Brown,  ACRS  Audio  Visual  Technician 
(301-415-8066),  between  7:30  a.m.  and 
3:45  p.m.,  EDT,  at  least  10  days  before 


the  meeting  to  ensure  the  availability  of 
this  service.  Individuals  or 
organizations  requesting  this  service 
will  be  responsible  for  telephone  line 
charges  and  for  providing  the 
equipment  and  facilities  that  they  use  to 
Establish  the  videoteleconferencing  link. 
The  availability  of 
videoteleconferencing  services  is  not 
guaranteed. 

Dated:  September  14,  2001. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
IFR  Doc.  01-23445  Filed  9-19-01;  8:45  am] 
BILLING  CODE  TStO-OI-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549 

Extension 

Regulation  S.  OMB  Control  No.  3235-0357, 

SEC  File  No.  270-315 
Rule  13e-3  and  Schedule  13E-3.  OMB 

Control  No.  3235-0007,  SEC  File  No. 

270-1 
Form  12b-25,  OMB  Control  No.  3235- 

0058,  SEC  File  No.  270-71 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  ef  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collections  of  information 
summarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  and  Budget  for 
extension  and  approval. 

Regulation  S  governs  offers  and  sales 
of  securities  made  outside  the  United 
States  without  registration  under  the 
Securities  Act  of  1933.  Regulation  S  is 
assigned  one  burden  hour  for 
administrative  convenience  because  the 
regulation  simply  prescribes  the 
disclosure  that  must  appear  in  other 
filings  under  the  federal  securities  laws. 

Rule  13e-3  prescribes  the  filing, 
disclosure  and  dissemination 
requirements  in  connection  with  a  going 
private  transaction  by  an  issuer  or  an 
affiliate.  Schedule  13E-3  provides 
shareholders  and  the  marketplace  with 
information  concerning  going  private 
transactions  that  are  important  in 
determining  how  to  respond  to  such 
transactions.  Approximately  300  issuers 
file  Schedule  13E-3  annually  and  it 
takes  approximately  139.25  hours  per 


response  for  a  total  of  41,775  aimual 
burden  hours.  It  is  estimated  that  25% 
of  the  41,775  total  burden  hours  (10,444 
hours)  would  be  prepared  by  the 
company. 

Form  12b-25  provides  notice  to  the  • 
Commission  and  the  marketplace  that  a 
public  company  will  be  unable  to  timely 
file  a  required  periodic  report.  Form 
12b-25  is  filed  by  publicly  held 
companies.  Approximately  6,000  issuers 
file  For  12b-25  and  it  takes 
approximately  2.5  hours  per  response 
for  a  total  of  15,000  biu-den  hours. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Ofiice  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549. 

Dated:  September  4,  2001. 
Margaret  H,  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-23438  Filed  9-19-01;  8:45  am] 

BILLING  CODE  SOIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[fM.  No.  IC-2S147A;  811-03050]  ' 

American  General  Life  Insurance 
Company  of  New  York  Seiaarate 
Account  E;  Notice  of  Dereglstratlon 

Correction 

In  Release  No.  IC-25147,  issued  on 
August  31,  2001  (FR  Document  01- 
22508  begiiming  on  page  46850  for 
Friday.  September  7.  2001),  the 
nineteenth  entry ^  contained  an 
inadvertent  error.  The  entry  incorrectly 
identified  the  applicant  as  A-G.  Series 
Trust  and  the  application  amendment 
date  as  July  19,  2001.  The  entry  should 
refer  to  the  applicant  by  its  correct  name 
which  is  American  General  Life 


'  See  66  FR  46852. 
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Insurance  Company  of  New  York 
Separate  Account  E,  and  the  correct 
application  amendment  date  of  July  18, 
2001. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  01-23435  Filed  9-19-01;  8:45  ami 

BILLING  CODE  a010-01-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Agency  Meeting 

Federal  Register  Citation  of  Previous 
Announcement:  [65  FR  47251, 
September  11,  2001]. 

Status:  Closed  meeting. 

Place:  450  Fifth  Sti«et,  NW, 
Washington,  DC. 

Date  Previously  Announced: 
[September  6,  2001]. 

Change  in  the  Meeting:  Additional 
items. 

The  following  item  was  added  to  the 
closed  meeting  scheduled  for  Friday, 
September  14,  2001 :  regiUatory  matters 
regarding  financial  institutions. 

Commissioner  linger,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  S*ecretary  (202)  942-7070. 

Dated:  September  14,  2001. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  01-23523  Filed  9-17-01;  4:46  pm) 
aiLLMG  COOe  W10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetmg  during 
the  week  of  September  17,  2001:  A 
closed  meeting  will  be  held  on  Friday, 
September  21,  2001,  at  10:00  a.m. 

Commissioner  Himt,  as  duty  officer, 
determined  that  no  earlier  notice  thereof 
was  possible. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 


will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(5),  (7),  (9)(A).  (9)(B),  and 
(10)  and  17  CFR  200.402(a)(5),  (7),  9(i), 
9(ii)  and  (10),  permit  consideration  of 
the  scheduled  matters  at  the  closed 
meeting. 

The  subject  matters  of  the  closed 
meeting  scheduled  for  Friday, 
September  21,  2001,  will  be:  Institution 
and  settiement  of  injunctive  actions; 
institution  and  settiement  of 
administrative  proceedings  of  an 
enforcement  nature;  and  a  formal  order. 

At  times,  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  September  18.  2001. 
Margaret  H.  McFarland, 
Dep  u  ty  Secretary. 

[FR  Doc.  01-23707  Filed  9-18-01;  3:50  pm) 
MLUNQ  COOe  W10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[SecuritiM  Exchange  Act  of  1934  Rel.  No. 
44T971 

Emergency  Order  Pursuant  to  Section 
12(I(X2)  of  tfie  Securities  Exchange  Act 
of  1934  Taking  Temporary  Action  To 
Respond  To  Marlcet  Developments 
Concerning  the  American  Stocl( 
Exchange  LLC 

September  16,  2001. 

The  United  States  securities  markets 
are  the  world's  strongest  and  most 
vibrant.  The  Commission  has  full 
confidence  that  the  attacks  of  September 
11,  2001,  will  have  littie  lasting  impact. 
To  that  end,  the  Commission  seeks  to 
serve  investors  and  the  markets  through 
all  available  means  to  facilitate  the 
reopening  of  fair  and  orderly  markets. 

Some  of  the  nation's  securities 
exchanges  may  have  incurred  physical 
damage  or  disruption  that  require 
relocation  of  trading  facilities  and 
personnel  to  anther  suitable  physical 
location.  The  American  Stock  Exchange 
LLC  ("Amex"),  in  particular,  has 
reported  that  it  is  not  yet  able  to  occupy 
its  trading  floor.  Amex  anticipates  that 
its  electronic  order  routing  systems  will 
function  as  they  did  before  September 
11,  2001.  However,  due  to  the  severe 
.  damage  to  the  inhastructure 


siUTOunding  its  building,  Amex  will 
relocate  part  of  its  operations  to  the 
floor  of  the  New  York  Stock  Exchange 
("NYSE").  Because  there  is  limited 
space  available  at  the  NYSE.  Amex  will 
operate  with  limited  staffing.  As  a 
result,  specialists  will  have  to  serve  as 
floor  brokers  while  performing  their 
usual  functions. 

Section  12(k)(2)  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
grants  the  Commission  the  authority,  in 
the  event  of  certain  major  market 
distiubances,  to  issue  summarily  an 
order  to  alter,  supplement,  suspend,  or 
impose  requirements  or  restrictions 
with  respect  to  matters  or  actions 
subject  to  regidation  by  the 
Commission.  Section  11(a)  of  the 
Exchange  Act  prohibits  a  member  of  a 
national  securities  exchange  from 
effecting  transactions  for  its  own 
account,  the  account  of  an  associated 
person,  or  an  account  with  respect  to 
which  it  or  an  associated  person  has 
investment  discretion  unless  an 
exemption  applies.  Section  11(b)  of  the 
Exchange  Act  requires  a  national 
securities  exchange  to  adopt  rules  to 
permit  a  member  to  register  as  a 
specialist.  Section  11(b)  of  the  Exchange 
Act  also  prohibits  a  specialist  permitted 
to  act  as  a  broker  and  dealer  to  effect  on 
the  exchange  as  a  broker  any  transaction 
except  upon  a  market  or  limited  price 
order.  Because  Amex  specialists  do  not 
generally  act  as  floor  brokers,  the  Amex 
rules  that  govern  specialists  contain 
certain  restrictions  that,  unless 
modified,  would  impair  the  ability  of 
Amex  specialists  to  act  as  floor  brokers. 

Basea  on  all  available  information, 
the  Commission  has  determined  that: 

(1)  Amex's  inability  to  trade  on  its 
own  floor  due  to  the  physical  damage  to 
the  inhastructure  surrounding  its 
premises  constitutes  a  major  market 
disturbance  characterized  by  a 
substantial  threat  of  sudden  and 
excessive  fluctuations  of  securities 
prices  that  threaten  the  nation's  fair  and 
orderly  markets.' 

(2)  Ensuring  that  all  national 
securities  exchanges  are  able  to  operate 
provides  an  important  source  of 
liquidity  during  times  of  market 
volatiUty.  Facilitation  of  the  resumption 
of  trading  at  all  of  the  nation's 
exchanges  is  necessar>'  in  the  public 
interest  and  for  the  protection  of 
investors. 

(3)  Because  space  limitations  will 
require  Amex  personnel  to  act  both  as 
specialists  and  floor  brokers,  including 


'  This  finding  of  an  •emergency"  is  solely  for 
purposes  of  Section  12(k)(2)  of  the  Exchange  Act 
and  is  not  intended  to  have  any  other  effect  «r 
meaning  or  to  confer  any  right  or  impose  an\ 
obligation. 
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handling  certain  large  orders  over  which 
they  have  investment  discretion,  the 
specialists  may  not  be  able  to  comply 
with  Amex  rules  for  specialists  adopted 
in  conformance  with  Section  11(b). 
They  also  may  not  be  able  to  comply 
with-the  restrictions  of  Sections  11(a)  or 
11(b)  with  respect  to  these  discretionary 
orders.^  Accommodating  this  trading,  as 
a  temporary  measure,  is  in  the  public 
interest  and  for  the  protection  of 
investors  in  order  to  maintain  or  restore 
fair  and  orderly  securities  markets. 

Therefore,  It  Is  Ordered,  pursuant  to 
Section  12(k)(2)  of  the  Exchange  Act, 
that:  I 

Amex  specialists  shall  be  temporarily 
exempt  from  Section  11(a)  solely  for 
effecting  transactions  when  acting  as 
floor  brokers  for  Amex  orders  on  the 
floor  of  the  NYSE  for  accounts  in  which 
they  have  investment  discretion 
provided  that. 

1.  the  specialist's  discretion,  when 
acting  as  a  floor  broker,  is  limited  to 
time  and  price  discretion  of  the  type 
exercised  by  floor  brokers  on  the  Amex 
floor  prior  to  September  11,  2001 
pursuant  to  Amex  rules; 

2.  such  discretionary  orders  to  be 
executed  by  the  Amex  specialist  acting 
as  a  floor  broker  exceed  50,000  shares; 
and 

3.,  Amex  floor  officials  take 
reasonable  steps  to  ensure  that  the 
specialist  meets  its  agency  obligations 
and  does  not  disadvantage  the 
customers  for  which  it  acts  as  a  floor 
broker; 

It  Is  Further  Ordered,  That, 

Amex  specialists  shall  be  temporarily 
exempt  from  Section  11(b)  solely  for 
effecting  transactions  as  described 
above; 

It  Is  Further  Ordered.  That, 

The  Amex  shall  be  temporarily 
exempt  from  Section  11(b)  to  permit  its 
specialists  to  effect  transactions  as 
described  above. 

This  order  shall  be  effective  with 
respect  to  the  five  business  days 
be^nning  on  the  date  of  the  first 
reopening  of  trading  on  the  U.S.  equities 
and  options  markets  after  September  11, 
2001.3 


'  While  our  authority  to  supplement  Exchange 
Act  Sections  11(a)  and  11(b)  in  this  context  is 
derived  from  the  Exchange  Act.  we  acknowledge 
that  our  action  will  affect  the  application  of  other 
provisions  of  the  securities  laws  that  require 
compliance  with  Sections  1 1(a)  and  1 1(b).  Terms 
used  in  this  Order  have  the  same  meanings  as  those 
terms  used  in  Sections  11(a)  and  11(b). 

^  The  Commission  has  authority  under  Section  36 
of  the  Exchange  Act  to  exempt,  by  order,  persons 
form  the  requirements  of  Sections  1 1(a)  and  1 1(b) 
of  the  Exchange  Act.  Due  to  exigent  circumstances, 
the  procedures  for  such  exemptions  established  by 
the  Commission  under  Section  36<b)  of  the 
Exchange  Act  have  not  yet  been  followed.  The 


By  the  Commission. 
Jonathan  G.  Katz, 
Secretary: 

[FR  Doc.  01-23462  Filed  9-19-01;  8:45  am] 
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Emergency  Order  Pursuant  to  Section 
12(kK2)  of  the  Securities  Exchange  Act 
of  1934  Taidng  Temporary  Action  To 
Respond  to  Market  Devek>pments 

September  14.  2001. 

The  United  States  securities  markets 
are  the  world's  strongest  and  most 
vibrant.  The  Commission  has  full 
confidence  that  the  attacks  of  September 
11.  2001,  will  have  little  lasting  market 
impact.  To  that  end,  the  Commission 
seeks  to  serve  investors  and  the  markets 
through  all  available  means  to  facilitate 
the  reopening  of  fair  and  orderly 
markets. 

Section  12(k)(2)  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
grants  the  Commission  the  authority,  in 
the  event  of  certain  major  market 
disturbances,  to  issue  summarily  order 
to  alter,  supplement,  suspend,  or 
impose  requirements  or  restrictions 
with  respect  to  matters  or  actions 
subject  to  regulation  by  the 
Commission.  On  September  11,  2001, 
the  U.S.  equities  and  options  markets 
determined  not  to  open  in  light  of  the 
attacks  that  morning.  The  U.S.  equities 
and  options  markets  have  remained 
closed  since  then.  Based  on  all  available 
information,  the  Commission  has 
determined  that: 

(1)  Uncertainty  concerning  the  impact 
of  the  closure  of  the  U.S.  equities  and 
options  markets  constitutes  a  major 
market  disturbance  characterized  by 
"sudden  and  excessive  fluctuations  of 
securities  prices  generally,  or  a 
substantial  threat  thereof,  that  threatens 
fair  and  orderly  markets."  '  In 
particular,  the  Commission  seeks  to 
ensure  that,  when  the  U.S.  equities  and 
options  markets  reopen  for  trading,  they 
will  not  be  confronted  with  undue  order 
imbalances. 

(2)  Purchases  by  registrants  of  their 
own  securities  can  represent  an 


Commission  expects  that,  if  necessary,  within  the 
period  of  this  order,  it  could  issue  a  Section  36 
order,  with  appropriate  findings  and  conditions,  to 
provide  similar  exemptions  from  Sections  11(a)  and 
1 1(b)  until  the  Amex  obtains  its  own  space. 

'  This  finding  of  an  "emergency"  is  solely  for 
purposes  of  Section  12(k)(2)  of  the  Exchange  Act 
and  is  not  intended  to  have  any  other  effect  or 
meaning  or  to  confer  any  right  or  impose  any 
obligation. 


important  source  of  liquidity  during 
times  of  market  volatility.  Registrants 
may  be  reluctant  to  engage  in  such 
purchases,  however,  because  of  certain 
securities  law  requirements.  In 
particular.  Exchange  Act  Rule  lOb-18 
provides  registrants  with  a  safe  harbor 
to  effect  repurchases,  but  only  if  the 
repurchases  meet  the  conditions 
specified  in  the  Rule.  Certain  registrants 
that  recently  engaged  in  or  initiated 
business  combinations  that  otherwise 
qualify  for  pooling-of-interests  treatment 
under  generally  accepted  accoimting 
principles  also  may  be  reluctant  to  effect 
repurchsises.  In  this  regard.  Regulation 
S-X,  Article  4  (Rules  of  General 
Application),  Part  4-01,  provides  in 
pertinent  part  that,  "Financial 
statements  filed  with  the  Commission 
which  are  not  prepared  in  accordance 
with  generally  accepted  accounting 
principles  will  be  presumed  to  be 
misleading  or  inaccurate,  despite 
footnote  or  other  disclosures,  unless  the 
Commission  has  otherwise  provided." 

(3)  The  Conunission  understands  that 
some  registrants  may  have  internal 
policies  relating  to  purchases  of  the 
registrant's  securities  during  specific 
time  periods.  These  policies  are 
designed  to  prevent  violations  of  the 
antifraud  provisions  of  the  federal 
securities  laws.  While  the  antifraud 
provisions  remain  in  effect,  a 
registrant's  failure  to  comply  with  those 
timing  policies  for  puhJiases  by  the 
registrant  of  its  securities  during  the 
period  covered  by  the  Order  will  not  by 
itself  be  considered  as  any  indication 
that  the  registrant  may  have  violated  the 
antifraud  provisions.  In  addition,* 
certain  persons  may  refrain  from 
purchase  activity  that  otherwise  serves 
the  public  interest  because  of  concern 
about  potential  profit  recovery  under 
Section  16(b)  of  the  Exchange  Act. 

(4)  Temporary  action  with  respect  to 
the  conditions  of  Rule  lOb-18,  the 
application  of  Article  4  of  Regulation  S- 
X,2  and  the  operation  of  certain  other 
provisions  of  the  federal  securities  laws 
will  provide  additional  flexibility  and 
certainty  to  registrants  and  others  that 
consider  engaging  in  purchases  of 
securities  when  the  U.S.  equities  and 
options  markets  reopen  for  trading. 
Accordingly,  these  temporary  measures 
are  in  the  public  interest  and  for  the 
protection  of  investors  in  order  to 
maintain  or  restore  fair  and  orderly 
seciuities  markets. 


2  While  our  authority  to  supplement  Regulation 
S-X  in  this  context  is  derived  from  the  Exchange 
Act.  we  acknowledge  that  our  action  will  affect 
filings  under  other  provisions  of  the  securities  laws 
that  require  filings  to  be  in  compliance  with 
Regulation  S-X. 
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Therefore,  It  Is  Ordered,  pursuant  to 
Section  12(k)(2)  of  the  Exchange  Act, 
that. 

In  coimection  with  a  Rule  lOb-18 
purchase  ^  or  with  a  Rule  lOb-18  bid 
that  is  made  during  the  period  covered 
by  this  Order  by  the  use  of  any  means 
or  instrumentality  of  interstate 
commerce  or  of  the  mails,  or  of  any 
facility  of  any  national  securities 
exchange,  an  issuer,  or  an  affiliated 
purchaser  of  the  issuer,  shall  not  be 
deemed  to  have  violated  Section  9(a)(2) 
of  the  Exchange  Act  or  Rule  lOb-5 
under  the  Exchange  Act,  solely  by 
reason  of  the  time  or  price  at  which  its 
Rule  lOb-18  bids  or  Rule  lOb-18 
purchases  are  made  or  the  amount  of 
such  bids  or  purchases  or  the  number  of 
brokers  or  dealers  used  in  connection 
with  such  bids  or  purchases  if  the  issuer 
or  affiliated  purchaser  of  the  issuer 
meets  all  of  the  conditions  in  Rule  lOb- 
18,  with  the  exception  that: 

(i)  The  timing  condition  in  paragraph 
(b)(2)  may  be  satisfied  if  the  issuer 
makes  Rule  lOb-18  purchases  without 
regard  to  whether  any  such  Rule  10b- 
18  purchase  constitutes  the  opening 
transaction  in  a  reported  or  exchange 
traded  security  or  whether  any  such 
purchase  would  occur  during  the  one- 
half  hour  before  the  scheduled  close  of 
trading  on  the  primary  market  for  such 
security:  and 

(ii)  llie  volume  condition  in 
paragraph  (b)(4)  may  be  satisfied  if  the 
issuer  makes  all  Rule  lOb-18  purchases 
other  than  block  purchases  of  a  reported 
or  exchange  traded  security  in  an 
amount  that,  when  added  to  the  amount 
of  all  other  Rule  lOb-18  purchases, 
other  than  block  purchases,  bom  or 
through  a  broker  or  dealer  effected  by  or 
for  the  issuer  or  an  affiliated  piirchaser 
of  the  issuer  on  that  day.  does  not 
exceed  100  percent  of  the  trading 
volume  (determined  on  the  basis  of  the 
4  calendar  weeks  preceding  the  week 
beginning  on  September  10,  2001)  for 
the  security;  and 

It  Is  Further  Ordered,  That, 

Notwithstanding  the  pooling-of- 
interests  provisions  in  Accounting 
Principles  Board  Opinion  No.  16, 
Business  Combinations,  and  the  related 
interpretations  of  the  American  Institute 
of  Certified  Public  Accountants, 
consensuses  of  the  Financial 


^  Terms  used  in  this  order  have  the  same 
meanings  as  those  terms  used  in  Exchange  Act  Rule 
lOb-18  unless  stated  otherwise.  Issuers 
repurchasing  their  shares  pursuant  to  this  Order 
may  qualify  for  the  safe  harbor  notwithstanding  the 
{act  that  they  may  have  shareholders  selling  shares 
pursuant  to  a  shelf  registration,  so  long  as  any 
selling  shareholder  is  not  an  affiliate  of  the  issuer 
or,  if  affiliated,  the  selling  activity  does  not  rise  to 
the  level  of  a  distribution  under  Regulation  M.  17 
CFR  242. 100  ef  seq. 


Accoimting  Standards  Board's  Emerging 
Issues  Task  Force,  rules  and  regulations 
of  the  Commission  and  interpretations 
by  its  staff,  and  other  authoritative 
accounting  guidance,  acquisitions  by 
registrants  of  their  own  equity  securities 
during  the  period  covered  by  this  Order 
will  not  affect  the  availability  of 
pooling-of-interests  accoimting  and, 
accordingly,  a  registrant's  financial 
statements  will  not  be  misleading  or 
inaccurate  solely  because  the  registrant 
has  engaged  in  such  purchases  and  has 
accounted  for  its  business  combination 
transactions  as  a  pooling  of  interests; 
and 

It  Is  Further  Ordered,  That, 

Notwithstanding  the  profit  recovery 
provisions  of  Section  16(b)  of  the 
Exchange  Act  and  the  rules  adopted 
under  it,  any  purchase  during  the  period 
covered  by  tliis  Older  by  a  person 
subject  to  Section  16  shall  be  exempt 
bom  the  operation  of  that  section  with 
respect  to  any  sale  by  that  person  during 
the  preceding  six  months,  and 
accordingly  shall  not  be  matched  with 
such  sale.  The  purchase  continues  to  be 
reportable  on  Form  4  under  Section 
16(a)  of  the  Exchange  Act.  The  Form  4 
should  use  transaction  code  ")"  and 
describe  the  transaction  in  a  footnote, 
making  specific  reference  to  this  Order: 
and 

It  Is  Further  Ordered.  That. 

Broker-dealers  need  not  treat  the  11th, 
12th,  13th  and  14th  of  September.  2001 
as  business  or  calendar  days  for 
purposes  of  calculating  charges  or 
taking  actions  under  Rules  15c3-l  and 
15c3-3  arising  bora  failed  transactions 
or  imbalances  in  securities  accounting 
systems,  or  for  the  purposes  of  FOCUS 
reporting;  and 

It  Is  Further  Ordered,  That, 

Broker-dealers  that  are  required  to  do 
a  reserve  computation  (including  PAIB) 
for  the  week  ending  September  14,  2001 
imder  Rule  15c3-3  will  not  be  required 
to  do  such  a  computation,  provided  they 
do  not  withdraw  money  bom  their 
reserve  bank  account  without  first  doing 
a  computation. 

This  Order  shall  be  effective  with 
respect  to  the  five  business  days 
beginning  on  the  date  of  the  first 
reopening  of  trading  on  the  U.S.  equities 
and  options  markets  after  September  11, 
2001. 

By  the  Commission. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  01-23463  Filed  9-19-01;  8:45  am) 
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Self-Regulatory  Organizations;  Notice 
of  Rling  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Ctiange  by  the  American  Stock 
Exchange  LLC;  New  York  Stock 
Exchange,  Inc.;  Boston  Stock 
Exchange,  Inc.;  Cincinnati  Stock 
Exchange,  Inc.,  Chicago  Stock 
Exchange,  Inc.;  Pacific  Excttange  inc.; 
Philadelphia  Stock  Exchange,  Inc.;  and 
National  Association  of  Securities 
Dealers,  Inc.  Regarding  the  Temporary 
Uae  by  the  American  Stock  Exchange 
LLC  of  the  Facilities  of  the  New  York 
Stock  Exchange,  Inc. 

September  17,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  notice  is 
hereby  given  that  on  September  16, 
2001,  the  American  Stock  Exchange  LLC 
("Amex")  filed  with  the  Securities  and 
Exchange  Commission  ( 'Commission" 
or  "SEC")  the  proposed  rule  changes  as 
described  in  Items  I.A.  and  II  below.  In 
addition  to  the  Amex,  the  New  York 
Stock  Exchange  ("NYSE")  filed  with  the 
SEC  the  proposed  rule  change  described 
in  Item  n  below:  and  the  Boston  Stock 
Exchange  ("BSE"),  Cincinnati  Stock 
Exchange,  Inc.  ("CSE").  Chicago  Stock 
Exchange  ("CHX"),  NYSE,  Pacific 
Exchange,  Inc.  ("PCX").  Philadelphia 
Stock  Exchange  ("Phlx  ").  and  the 
National  Association  of  Securities 
Dealers.  Inc.  on  behalf  of  Nasdaq 
("Nasdaq  Intermarket"  or  "ITS/CAES") 
(collectively,  "ITS  Participants"),  filed 
with  the  SEC  the  proposed  rule  changes 
as  described  in  Items  I.B.  and  II  below. 

The  proposed  rule  change  concern 
temporary  arrangements  made  for 
Amex's  continued  trading  of  Amex 
listed  sec\irities  and  exchange  traded 
funds  ("ETFs")  due  to  the  structural 
damage  to  its  trading  floor  caused  by  the 
recent  terrorist  attadks.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons.  As  discussed 
below,  the  Commission  is  also  granting 
accelerated  approval  to  the  proposal. 

I.  Self-Regulatory  Organizations' 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

A.  Amex 

The  Amex  proposes  to  amend  its  rules 
to  trade  Amex  listed  equity  securities 
and  ETFs  on  and  through  facilities 
provided  by  the  NYSE.  The  NYSE 
proposes  to  provide  such  facilities  to 
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Amex,  subject  to  certain 
acknowledgments  of  limitation  of 
liability.  The  text  of  the  proposed  rule 
changes  follows.  New  text  is  in  italics. 

Temporary  Rule  i^-On  an  emet^ency 
basis,  the  American  Stock  Exchange 
temporarily  modifies  its  rules,  pursuant  to 
the  terms  of  Securities  Exchange  Act  Release 
Mo.  44803  (September  17.  2001}  (Self- 
Regulatory  Organizations:  Notice  of  Filing 
and  Order  Granting  Accelerated  Approval  of 
a  Proposed  Rule  Change  by  the  American 
Stock  Exchange  LLC.  et.  al.  Regarding  the 
Temporary  Use  of  the  New  York  Stock 
Exchange.  Inc.  Facilities),  and  Securities 
Exchange  Act  Release  No.  44797  (September 
16,  2001)  (emergency  order  pursuant  to 
Section  12(k)(2)  of  the  Securities  Exchange 
Act  of  1934  taking  temporary  action  to 
respond  to  market  developments  concerning 
the  American  Stock  Exchange  LLC). 

(a)  Pursuant  to  Rule  232(b)  whenever  an 
Exchange  specialist,  in  arranging  an  opening 
transaction  on  the  Exchange  in  anv  Eligible 
Listed  Security,  anticipates  that  the  opening 
transaction  on  the  Exchange  Hill  beat  a  price 
that  represents  a  change  from  the  security's 
previous  day's  consolidated  closing  price  of 
more  than  the  "applicable  price  change"  sdt 
forth  in  Rule  232.  he  shall  notify  the  other 
Participant  markets  of  the  situation  by 
sending  a  "pre-opening  notification"  through 
the  System.  Market  makers  registered  in  that 
security  in  other  Participant  markets  may 
access  the  Amex/NYSE  facility  when 
responding  to  a  "pre-opening  notification"  in 
that  security  by  placing  an  order  with  a 
member  or  member  organization  for  routing 
through  the  common  message  switch  to  the 
Amex  Order  File  ("AOF'I.  Members  and 
member  organizations  shall  not  accept  a 
principal  order  from  such  a  market  maker  for 
entry  through  AOFon  the  same  side  of  anv 
market  imbalance. 

(b)  An  Exchange  specialist  in  any  Eligible 
Listed  Security  shall  use  best  efforts  to  (i) 
avoid  "E.xchange  trade-throughs"  and 

"Locked  Markets  "  as  those  terms  are  defined 
in  Rule  236:  and  (HI  respond  to 
"commitments  to  trade"  during  the  time 
period  chosen  by  the  sender  of  the 
commitment  as  required  by  the  Intermarket 
Trading  System  Plan  and  E.xchange  rules.  !\'o 
liability  will  arise  solely  as  a  result  of  a 
failure  by  an  Exchange  specialist  to  respond 
to  a  commitment  to  trade. 


B.  ITS  Participants 

The  BSE.  CSE,  CHX.  NYSE.  PCX. 
Phlx.  and  Nasdaq  Intermarket  propose 
to  amend  their  Intermarket  Trading 
System  ("ITS")  rules  on  a  temporary 
basis,  consistent  with  the  terms  of  this 
order,  to  conform  to  Amex's  proposed 
Temporary  Rule  1(b).  I 

n.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  oi^  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  fiUngs  with  the  Commission, 
the  individual  ITS  Participants  included 


statements  concerning  the  piupose  of, 
and  basis  for,  the  proposed  rule 
changes.  Some  or  all  of  the  ITS 
Participants  have  prepared  summaries 
set  forth  in  Section  A,  B,  and  C  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Base  for,  the  Proposed  Rule 
Changes 

1.  Purpose 

On  September  11,  2001,  the  United 
States  equities  and  options  markets 
determined  not  to  open  in  light  of  the 
attacks  that  morning  on  the  World  Trade 
Center  and  the  Pentagon.  The  United 
States  equities  and  options  markets  have 
remained  closed  since  that  time.  On 
Monday  September  17,  2001,  the 
markets  plan  to  reopen  for  trading. 

Some  of  the  nation's  securities 
exchanges  may  have  incurred  physical 
damage  or  disruption  that  require 
relocation  of  trading  facilities  and 
personnel  to  another  suitable  physical 
location.  The  Amex,  in  particular,  has  . 
reported  that  it  will  be  imable  to  occupy 
its  trading  floor  at  this  time.  Amex 
anticipates  that  its  electronic  order 
routing  systems  will  function  as  they 
did  prior  to  September  11,  2001. 
However,  due  to  the  severe  damage  to 
the  infrastructure  surrounding  its  own 
building,  Amex  proposes  to  relocate     ~ 
part  of  its  operations  to  the  floor  of  the 
NYSE.  Amex's  physical  space  at  the 
NYSE  will  be  limited;  and  the  number 
of  Amex  member  firm  personnel  will 
also  be  limited.  As  a  result,  specialists 
will  have  to  perform  their  usual 
functions  as  well  as  the  functions  of 
floor  brokers.  In  addition,  the  Amex  will 
need  to  modify  or  suspend  certain  of  its 
rules,  as  described  below. 

Specifically,  the  Amex  proposes  to 
amend  its  rules  to  trade  Amex  listed 
stocks  and  ETFs  on  the  NYSE  floor  and 
through  facilities  of  the  NYSE  ("Amex/ 
NYSE  facility")  pursuant  to  Amex 
temporary  rules.  The  Amex  proposes 
that,  beginning  on  September  17,  2001, 
and  continuing  until  such  time  as  the 
Amex  is  able  to  resume  trading  under  its 
permanent  rules,  the  Amex  equity  limit 
order  book  (known  as  Point  of  Sale  or 
"POS")  would  be  available  for  Amex 
specialists'  use  on  hardware  provided 
by  the  NYSE.  Further,  the  Amex   , 
proposes  that  all  limit  orders  currently 
residing  on  the  Amex  book  would 
continue  to  be  on  the  book  for  those 
stocks  and  ETFs  traded  on  the  Amex/ 
NYSE  facility.  Amex  proposes  that 
member  firms  would  be  able  to  submit 
orders  and  cancellations  through  the 
Common  Message  Switch  to  the  Amex 


book,  and  executions  would  be  reported 
as  Amex  trades  on  Tape  B.  The  Amex. 
represents  that  this  emergency  use  of 
the  Amex/NYSE  facility  is  necessary 
because  of  the  September  11th  terrorist 
attack  on  the  World  Trade  Center  in 
New  York  City  and  the  consequent 
limitation  on  the  use  of  the  Amex 
trading  floor  and  facilities. 

a.  Limitation  of  Liability.  By  accepting 
this  arrangement  with  the  NYSE  to 
conduct  Amex  operations  on  the  floor  of 
the  NYSE,  the  Amex,  its  members,  and 
their  employees  who  are  authorized  to 
enter  onto  the  NYSE  floor  to  carry  out 
trading  as  described  herein,  shall  accept 
the  same  limitations  on  the  liability  of 
the  NYSE  for  use  of  its  facilities  for  the 
conduct  of  business  that  normally  apply 
to  any  NYSE  member,  member 
organizations,  or  employee  thereof  in 
the  conduct  of  his  or  its  business  on  the 
NYSE. 

b.  Intermarket  Trading  System.  As 
mentioned  above,  the  relocation  of  the 
Amex  has  resulted  in  logistical  and 
technical  difficulties.  The  Amex 
represents  that  the  Amex/NYSE  facility 
will  be  operating  in  much  more  limited 
space  and  fewer  specialists  and  clerks 
than  is  usual.  For  example,  rather  than 
the  normal  134  screens,  all  Amex 
securities  will  be  represented  on  71 
screens.  As  each  specialist  will  be 
responsible  for  many  more  securities 
than  normal,  they  will  have  limited 
capacity  to  respond  to  individual 
messages  received  through  the  ITS, 
including  commitments  and 
administrative  messages  such  as  "trade 
or  move"  messages  and  complaints 
regarding  trade-throughs.  In  addition, 
for  a  number  of  securities  with  lower 
trading  volume,  the  specialists  will  have 
limited  access  to  National  Best  Bid  and 
Offer  ("NBBO")  information.  Also, 
although  diuing  the  pre-opening,  the 
Amex/NYSE  facility  will  be  able  to  send 
pre-opening  indications  and  receive  pre- 
opening  responses  at  a  single  price,  the 
Amex/NYSE  facility  will  have  a  limited 
ability  to  view  or  to  respond  to  pre- 
opening  responses  at  multiple  price 
points. 

Therefore,  Amex  proposes  a 
temporary  rule  under  which  each  of  the 
ITS  Participants  could  individually 
elect  to  participate  in  the  ITS  linkage 
with  the  Amex/NYSE  facility,  with  the 
following  modifications.  For  30  days  or 
as  long  as  the  technical  and  logistical 
difficulties  exist  at  the  Amex/NYSE 
facility,  whichever  is  sooner,  the  BSE, 
CSE,  CHX,  NYSE,  PCX,  Phbc.  and 
Nasdaq  Intermarket  (i.e.,  ITS/CAES) 
have  each  individually  agreed  to  a 
reciprocal  arrangement  with  Amex  that 
for  the  temporary  period  of  time 
specified  in  this  order,  notwithstanding 


any  provision  of  the  ITS  Plan:  (i)  Amex 
specialists  will  use  their  best  efforts  to 
respond  to  ITS  messages,  including  ITS 
commitments;  and  (ii)  specialists  on  the 
BSE,  CSE,  CHX,  NYSE,  PCX,  and  Phbc, 
and  ITS/CAES  market  makers  will  in 
turn  use  their  best  efforts  to  respond  to 
ITS  messages,  including  ITS 
commitments,  from  Amex.  Under  this 
arrangement,  the  terms  of  the  ITS  Plan 
will  continue  to  govern  commitments 
that  are  executed  between  any  of  the 
parties  to  this  arrangement.  Further,  this 
arrangement  is  a  bilateral  agreement 
between  each  of  the  parties  mentioned 
above  and  the  Amex.  Should  any 
exchange  choose  not  to  enter  into  this 
arrangement,  that  exchange  will  be 
unable  to  send  or  receive  ITS  messages, 
including  ITS  commitments,  to  or  firom 
Amex,  and  will  not  be  subject  to  the 
terms  of  the  ITS  Plan  with  respect  to 
Amex;  and  Amex  will  not  be  subject  to 
the  terms  of  the  ITS  Plan  with  respect 
to  those  exchanges.  Finally,  the  ITS  Plan 
will  continue  to  govern  commitments 
and  all  other  transactions  effected 
through  ITS  that  do  not  involve  Amex. 
Wim  regard  to  pre-opening  trading. 
Amex  proposes  a  temporary  rule 
whereby  Amex  will  take  orders  through 
AOF  (previously  known  as  PERS)  from 
other  exchanges.  In  the  case  of  a  market 
imbalance,  the  proposed  rule  would 
prohibit  all  market  makers  accessing  the 
Amex/NYSE  facility  from  entering 
proprietary  orders  in  AOF  that  are  on 
the  same  side  of  the  market  as  the 
imbalance.  The  proposed  rule  would 
apply  following  the  first  pre-opening 
indication. 

To  the  extent  that  Amex's  current 
technical  and  logistical  problems  make 
compliance  with  Amex's  permanent  ITS 
rules  impractical  or  impossible  for 
trading  on  the  Amex/NYSE  facility,  the 
Amex  proposes  to  temporarily  suspend 
any  inconsistent  portions  of  those  rules 
that  relate  to  ITS  and.  in  particular. 
Amex  Rules  230,  231,  232.  233.  234, 
235,  and  236.  The  Amex,  however,  has 
^     proposed  a  new  temporary  rule  that 
would  impose  an  obligation  on 
specialists  participating  in  the  Amex/ 
NYSE  facility  to  use  best  efforts  to  avoid 
trade-throu^is  and  locked  and  crossed 
markets.  Amex  has  also  represented  that 
it  will  have  an  official  on  the  floor  that 
is  available  by  telephone  to  address 
obvious  errors  and  other  ITS  situations, 
c.  Qrtfer  Types.  The  Amex  represents 
that  the  Amex/NYSE  facility  will  be 
unable  to  accommodate  order  types  that 
rely  on  a  printer  capability  at  the 
specialists  post.  These  include:  Market 
on  Close  (MOC)  under  Amex  Rule 
131(e);  Limit  on  Close  under  Amex  Rule 
131(e):  Immediate  or  Cancel  under 
Amex  Rule  131(k);  Fill  or  Kill  under 


Amex  Rule  131(i);  "Opening  Only" 
Market  Orders  under  Amex  Rule  131(f); 
and  market  "all  or  none"  orders  under 
Amex  Rule  131(c).  Consequently,  Amex 
proposes  a  temporary  rule, 
notwithstanding  any  provision  in  the 
Amex's  rules  to  the  contrary,  that 
contemplates  that  Amex  will  not  be  able 
to  accommodate  these  order  types. 

In  addition,  the  Amex  believes  that 
there  will  be  some  limitations  on  odd- 
lot  orders  in  the  Amex/NYSE  facility. 
Specifically,  market  and  marketable 
limit  odd-lot  orders  are  normally 
executed  through  the  AOF  and  will 
continue  to  be  executed  on  the  Amex/ 
NYSE  facihty.  Non-marketable  odd-lot 
limit  orders,  due  to  the  constraints  on 
network  printers,  will  not  be  accepted. 
Consequently,  the  Exchange  proposes  to 
amend  Amex  Rule  205,  and  any  other 
rule  or  portion  thereof  applicable  to 
non-marketable  odd-lot  limit  orders,  on 
a  temporary  basis  to  preclude  these 
order  types. 

d.  Floor  Brokers.  The  Exchange  notes 
that  Amex  floor  brokers  will  not  have 
access  to  the  Amex/NYSE  facility.  The 
Amex  therefore  proposes  a  temporary 
rule  that  would  permit  NYSE  floor 
brokers  to  be  deputized  as  Amex 
members  for  the  purposes  of  delivering 
and  representing  orders  in  Amex  stocks 
and  ETFs  to  the  Amex/NYSE  facility. 
The  Exchange  proposes  that  these 
deputized  Amex  members  would  be 
subject  to  Amex  rules  and  disciplinary 
jurisdiction.  (The  NYSE  will  obtain  an 
acknowledgement  from  its  floor  brokers 
to  this  effect.)  The  Amex  proposes  to 
waive  specific  compliance  with,  and  the 
deputized  NYSE  floor  brokers  would  be 
deemed  in  compliance  Mrith,  Amex 
Article  I,  Section  3(c),  Amex  Article  IV, 
Section  1,  and  other  Amex  rules  relating 
to  exchange  membership.  Amex  states 
that  such  deputization  is  consistent 
with  prior  Commission-approved 
practices  respecting  the  use  of  another 
exchange  facility  to  trade  options. 
Deputization  of  NYSE  floor  brokers  will 
provide  an  additional  method  for  the 
submission  and  execution  of  orders. 

Specifically,  deputized  NYSE  floor 
brokers  representing  orders  in  securities 
traded  on  the  Amex/NYSE  facility 
would  be  subject  to  all  provisions  in 
Amex  rules  that  would  apply  on  an 
Amex  member  acting  as  a  floor  broker 
in  the  same  securities,  with  one 
exception.  Deputized  NYSE  floor 
brokers,  as  such,  will  be  deemed  to  have 
satisfied,  and  the  Amex  will  waive 
specific  compliance  with,  rules 
governing  or  applying  to  the 
maintenance  of  a  person's  or  a  firm's 
status  as  an  Amex  member,  including 
all  dues.  fees,  and  charges  imposed 
generally,  upon  Amex  members  based  on 


their  status  as  such.  Amex  believes  that 
the  overall  regulatory  framework  of  the 
NYSE  adequately  addresses  the  subject 
matter  of  these  rules. 

e.  Order  Size  Limitation.  The 
Exchange  represents  that,  in  connection 
with  the  operation  of  the  Amex/NYSE 
facility,  the  Amex's  systems  would 
allow  the  routing  of  orders  up  to  99,900 
shares  for  ETFs,  and  30,000  shares  for 
equity  securities.  Consequently,  the 
Amex  proposes  to  temporarily  suspend 
its  ciurent  policy  prohibiting  the 
breaking  up  of  orders  of  more  than 
99,900  or  30,000  shares,  as  the  case  may 
be,  to  fit  within  these  size  parameters. 

f.  Specialist  ObligationsAhe  Amex 
represents  that,  due  to  limited  physical 
space  at  the  Amex/NYSE  facility.  Amex 
specialists  will  have  to  perform  not  only 
their  usual  functions,  but  also  the 
functions  of  floor  brokers.  As  a  result, 
the  Exchange  proposes  to  suspend  the 
application  of  several  trading  rules 
applicable  to  specialists.  In  addition,  the 
Exchange  proposes  to  suspend  the  Auto- 
Ex  function  for  ETFs. 

The  Amex  proposes  to  suspend 
application  of  its  current  rules  that 
prohibit  specialists  from  receiving 
orders  from  members  and  member 
organizations,  including  but  not  limited 
to  Amex  Rules  126(g),  154,  190,  and 
220.  However,  the  portions  of  any 
CTirrent  rules,  including  but  not  limited 
to  Amex  Rules  154,  190,  and  220.  that 
do  not  pertain  to  specialists'  receipt  of 
orders  frota  members  and  member 
organizations,  will  remain  operative.  In 
addition,  Amex  propo-ses  to  suspend 
application  of  its  current  rules  that 
prohibit  specialists  with  off-floor 
facilities  from  receiving  orders  at  these 
off-floor  facilities  for  routing  to  the 
trading  floor.  Further,  the  Amex 
proposes  a  temporary  rule  that  would 
suspend  the  provisions  of  Amex  Rule 
154,  limiting  the  types  of  orders  that  a 
specialist  may  accept.  Amex  proposes  a 
temporary  rule  that  would, 
notwithstanding  any  provision  to  the 
contrary  in  Amex's  current  rules,  allow 
specialists  to  accept  "not  held  orders" 
and  "price  and  time"  discretionary 
orders  of  50,000  shares  or  more. 

The  Exchange  represents  that,  due  to 
space  constraints,  trading  by  registered 
options  traders  ("ROTs")  will  not  be 
accommodated  on  the  NYSE  floor. 
Consequently,  the  Exchange  proposes  a 
temporary  rule  to  suspend  various 
provisions  of  Amex  Rule  958.  which 
sets  forth  the  obligations  of  ROTs,  as 
these  provisions  relate  to  the  trading  of 
ETFs.  The  Amex  proposes  that  a  ROT 
entering  orders  in  securities  in  which  it 
is  registered  from  off  the  floor  will 
continue  to  be  designated  as  a  specialist 
on  the  Amex  for  all  purposes  under  the 
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Act,  so  that  the  ROT  may  continue  to 
receive  favorable  margin  and  other 
treatment. 

g.  Tmding  Hours.  Finally,  the  Amex 
notes  that  there  will  be  no  after-hours 
trading  or  trading  of  non-convertible 
corporate  debt  on  the  Amex/^fY■SE 
facility.  Therefore,  the  Exchange 
proposes  a  temporary  rule  would 
suspend  Amex  Rules  1300  through 
ISOIb,  and  any  other  rules  or  portion 
thereof  relating  to  after-hours  trading 
and  the  trading  of  non-convertible 
corporate  debt. 

2.  Statutory  Basis 

The  Amex  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act,  in  general,  and  furthers 
the  objectives  of  Section  6(b)(5),  in 
particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transaction  in 
securities,  and,  in  general  to  protect 
investors  and  the  public  interest.  The 
NYSE.  CSE,  CHX.  BSE,  PCX.  Phbc.  and 
Nasdaq  Intermarket  believe  that  their 
proposed  rule  changes  identified  in  this 
order  are  consistent  with  Section  6(b)  of 
the  Act. 

B.  Self-Regulatory  Organizations' 
Statement  on  Burden  on  Competition 

The  Amex  t)elieves  that  the  proposed 
rule  changes  will  impose  no  burden  on 
competition.  The  NYSE,  CSE,  CHX, 
BSE,  PCX,  Phlx,  and  Nasdaq  Intermarket 
believe  that  their  proposed  rule  changes 
identified  in  this  order  will  not  impose 
any  burden  on  completion 

C.  Self-Regulatory  Organizations' 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  changes. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

The  Amex  and  the  other  ITS 
Participants  have  requested  that  the 
Commission  find  good  cause,  pursuant 
to  Section  19(b)(2)  of  the  Act,  for 
approving  the  proposed  rule  change  so 
that  Amex  may  restore  operations  and 
reopen  for  trading  despite  its  inability  to 
use  its  own  building  and  trading  floor 
due  to  the  physical  damage  to  the 
infrastructure  surrounding  its  premises. 


rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  for  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  ITS 
Participants.  All  submissions  should 
refer  to  the  File  No.  SR-Amex-2001-78 
and  should  be  submitted  by  October  11, 
2001. 

V.  Commission  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule  Change 

The  United  States  securities  markets 
are  the  world's  strongest  and  most 
vibrant.  The  Commission  believes  that 
the  terrorist  attacks  of  September  11, 
2001 .  will  have  littleiasting  market 
impact.  To  that  end,  the  Commission 
seeks  to  serve  investors  and  the  markets 
through  all  available  means  to  facilitate 
the  reopening  of  fair  and  orderly 
markets. 

Some  of  the  nation's  securities 
exchanges  may  have  incurred  physical 
damage  or  disruption  that  require 
relocation  of  trading  facilities  and 
personnel  to  another  suitable  physical 
location.  The  Amex,  in  particular,  has 
reported  that  it  will  be  unable  to  occupy 
its  trading  floor  at -this  time.  The  Amex 
anticipates  that  its  electronic  order 
routing  systems  will  function  as  they 
did  prior  to  September  11,  2001,  with 
the  exception  of  the  ETF  Auto-Ex 
system.  Due  to  the  severe  damage  to  the 
infrastructure  surrounding  its  own 
building,  however,  Amex  will  relocate 
part  of  its  operations  to  the  floor  of  the 
NYSE.  Amex's  physical  space  and  its 
personnel  at  this  location  will  be 
limited. 

In  light  of  the  technical  and  logistical 
limitations  of  the  Amex/NYSE  facility, 
the  Commission  finds  that  the  Amex's 
proposal  to  trade  Amex  equity  securities 


and  ETFs  on  the  Amex/NYSE  facility  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
seciuities  exchange.  Specifically,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(5)  of  the  Act  in  that  the 
arrangement  between  the  Amex  and 
NYSE  is  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities. 
Most  important,  the  proposed  temporary 
rules  will  allow  Amex  specialists  and 
member  firms  to  resume  trading  on 
September  17,  2001,  despite  the  damage 
to  Amex's  permanent  trading  facilities — 
thereby  potentially  serving  as  an 
important  source  of  liquidity  for 
investors.  The  Conmiission  notes  that 
the  Amex  represents  that  it  will  be 
responsible  for,  and  will  conduct 
surveillance  of,  trading  on  the  Amex/ 
NYSE  facility,  including  the  deputized 
NYSE  floor  brokers,  as  described  above. 
The  Commission  also  expects  that  the 
Amex  will  aggressively  work  to 
implement  solutions  to  the  issues 
identified  in  this  order,  especially  as 
they  relate  to  ITS,  in  order  to  resume 
trading  under  Amex's  permanent  rules 
as  soon  as  practicable. 

While  specialists  may  have  to  perform 
the  functions  of  floor  brokers  in 
addition  to  their  usual  functions  under 
Amex's  temporary  rules,  the 
Commission  notes  that  their  activities 
will  be  limited  by  the  terms  of 
Securities  Exchange  Act  Release  No. 
44797  (September  16,  2001)  (emergency 
order  pursuant  to  Section  12{k)(2)  of  the 
Securities  Exchange  Act  of  1934  taking 
temporary  action  to  respond  to  market 
developments  concerning  the  American 
Stock  Exchange  LLC).  Fiirther,  Amex 
Rule  190,  entitled  "Specialist's 
Transactions  with  Public  Customers" 
will  continue  to  apply.  This  Rule 
prohibits  specialists  from  directly  or 
indirectly  effecting  any  business 
transactions  with  a  company  or  any 
officer,  director  or  10%  stockholder  of  a 
company  in  which  stock  the  specialist 
is  registered.  The  rule  further  prohibits 
specialists  from  accepting  any  orders  for 
the  purchase  or  sale  of  any  stock  in 
which  the  specialist  is  registered 
directly  bom:  (1)  The  company  issuing 
the  stock;  (2)  any  officer,  director  or 
10%  stockholder  of  that  company;  (3) 
frt)m  any  pension  or  profit-sharing  fund; 
or  (4)  any  bank,  trust  company. 


insurance  company,  investment 
company  or  similar  institution. 

The  Commission  also  finds  that 
Amex's  proposed  temporary  rules 
regarding  ITS  access  are  a  reasonable 
accommodation  to  address  the  physical 
constraints  of  the  Amex/NYSE  facility. 
Amex  specialists,  as  well  as  specialists 
on  BSE,  CSE,  CHX,  PCX,  WYSE,  Phbc, 
and  ITS/CAES  market  makers,  will  use 
their  best  efforts  to  avoid  trade-throughs 
and  locked  markets,  and  to  respond  to 
commitments  to  trade  during  the  time 
period  chosen  by  the  sender  of  the 
commitment  as  currently  required  by 
the  ITS  Plan.  The  Commission  notes 
that,  under  Exchange  Act  Rule  llAa3- 
2(d).  a  "reasonable  justification  or 
excuse"  exists  for  Amex  not  to  enforce 
compliance  with  the  ITS  Plan  by  its 
members  and  persons  associated  with 
its  members  for  this  temporary  period, 
consistent  with  the  terms  of  this  order. 
Likewise,  a  "reasonable  justification  or 
excuse"  exists  under  the  Rule  for  the 
parties  to  the  bilateral  agreement  (BSE, 
CSE,  CHX,  PCX,  NYSE.  Phbc,  and 
Nasdaq  Intermarket)  not  to  enforce 
compliance  with  the  ITS  Plan  by  their 
members  and  persons  associated  with 
their  members  with  respect  to  Amex  for 
this  temporary  period,  consistent  with 
the  terms  of  this  order.  Should  any 
exchange  choose  not  to  enter  into  this 
arrangement,  that  exchange  will  be 
unable  to  send  or  receive  ITS  messages, 
including  ITS  commitments,  to  or  from 
the  Amex,  and  will  not  be  subject  to  the 
terms  of  the  ITS  Plan  with  respect  to  the 
Amex;  also,  Amex  will  not  be  subject  to 
the  terms  of  the  ITS  Plan  with  respect 
to  those  exchanges.  These  arrangements 
may  continue  for  30  days  or  when  the 
technical  and  logistical  difficulties  no 
longer  exist  at  the  Amex/NYSE  facility, 
whichever  is  sooner.  Finally,  the  ITS 
Plan  will  continue  to  govern 
commitments  and  ail  other  transactions 
effected  through  ITS  that  do  not  involve 
Amex. 

The  Commission  finds  good  cause  for 
granting  Amex  and  the  other  ITS 
Participants'  request  to  approve  the 
proposed  rule  changes  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  Commission 
believes  that  granting  accelerated 
approval  to  the  proposal  is  in  the  public 
interest  and  for  the  protection  of 
investors  in  order  to  maintain  and         * 
restore  fair  and  orderly  securities 
markets,  and  in  time  for  Amex  to 
resume  trading  on  September  17,  2(X)1. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
Amex-2001-78)  is  approved  on  an 
accelerated  basis. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 
|FR  Doc.  01-23466  Filed  9-l»-01:  8:45  ami 
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of  Rling  and  Order  Granting 
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Temporary  Access  of  American  Stock 
Exchange  Members  to  Respond  to 
Market  Developments 

September  17.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Ac:t  of  1934 
("Act").i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on 
Septeml)er  14.  2001,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Conunission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  CBOE.  On  September  16,  2001. 
the  CBOE  submitted  an  amendment  to 
the  proposed  rule  change.'  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
approve  the  proposed  rule  change,  as 
amended,  on  an  accelerated  basis. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  light  of  the  emergency  situation 
arising  from  the  aftermath  of  the 
devastating  terrorist  attack  on  New  York 
City  on  September  11,  2001.  the  CBOE 
proposes  to  adopt  a  temporary  rule, 
which  is  intended  by  the  Exchange  to 
promote  the  maintnenace  of  fair  and 
orderly  markets  and  the  protection  of 
investors.  The  temporary  rule  would 
allow  the  Exchange  to  permit  a  person 
or  organization  that  is  a  member  of  the 


'15U.S.C.  78s(b)(l). 

2  17CFR240.19b-«. 

'Se»letter  from  Joanne  Moffic-Silver.  (mineral 
Counsel  and  Corparate  Secretar>'.  CBOE  to 
Elizabeth  King.  SEC.  dated  .September  15.  2001 
("Amendment  No.  1").  In  Amendment  No.  1.  the 
CBOE  deleted  its  proposal  to  permit  Amex 
specialists  to  act  in  capacities  similar  to  CBOE 
designated  primary  market  makers,  including  acting 
as  floor  brokers  on  the  CBOE.  and  clarified  language 
that  was  inadvertently  omitted  from  Item  B  of 
Exhibit  1  of  the  filing. 


American  Stock  Exchange  LLC 
("Amex")  to  conduct  business  on  CBOE 
until  emergency  conditions  cease, 
provided  that  the  person  or  organization 
satisfies  certain  criteria,  including  that 
the  person  or  organization  is  a  member 
in  good  standing  of  the  Amex. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the  Secretary 
CBOE  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  the  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  CBOE  has 
prepared  summaries  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  parts  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Ptupose 

The  Exchange  proposes  to  adopt 
temporary  CBOE  Rule  3.22  to  allow  the 
Exchange  to  permit  a  person  or 
organization  to  conduct  business  on  the 
Exchange  until  the  emergency 
conditions  referenced  above  cease, 
provided  that  the  person  or  organization 
(i)  is  a  member  in  good  standing  of  the 
Amex,  (ii)  is  not  subject  to  a  statutory 
disqualification  under  the  Act,  and  (iii) 
is  not  subject  to  an  investigation 
conducted  by  any  self-regulator>' 
organization  ("SRO")  under  the  Act  that 
may  involve  the  fitness  for  membership 
on  the  exchange  of  that  person  or 
organization. 

Pursuant  tq  CBOE  Rule  3.29,  the 
authority  granted  to  the  Exchange  under 
the  proposed  rule  to  permit  a  person  or 
organization  to  conduct  business  on  the 
Exchange  for  a  temporary  period  during 
the  emergency  condition  may  be 
exercised  by  the  Exchange's 
Membership  Committee  and/or 
Membership  Department.  Any  person  or 
organization  granted  such  temporary 
access  to  conduct  business  on  the 
Exchange  would  he  referred  to  under 
the  proposed  rule  as  a  TPO. 

Under  the  proposed  rule,  a  TPO 
would  only  be  permitted  to  act  in  those 
Exchange  capacities  that  are  authorized 
by  the  Exchange  and  that  are 
comparable  to  capacities  in  which  the 
TPO  has  been  authorized  to  act  on  the 
Amex.  As  part  of  the  Exchange's 
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authorization  of  an  Amex  member  to  act 
in  a  particular  capacity,  the  Exchange 
would  also  have  the  authority  to 
determine  which  Exchange  systems  and 
facilities  the  TPO  would  be  authorized 
to  utilize.  Additionally,  the  TPO  would 
only  be  permitted  to  trade  on  CBOE  in 
those  securities  in  which  the  TPO  is 
authorized  to  trade  on  the  Amex. 

Thus,  for  example,  a  TPO  would  be 
permitted  to  act  as  a  Market-Maker  in 
option  classes  on  the  Exchange  if  the 
TPO  has  been  authorized  to  act  in  a 
comparable  membership  capacity  in 
those  option  classes  dn  the  Amex,  such 
as  a  Registered  Options  Trader,  and  the 
Exchange  authorizes  the  TPO  to  act  as 
a  Market-Maker  in  those  option  classes. 
Similarly,  a  TPO  would  be  permitted  to 
act  as  a  Floor  Broker  in  option  classes 
on  the  Exchange  if  the  TPO  has  been 
authorized  to  act  as  a  Floor  Broker  in 
those  option  classes  on  the  Amex  and 
the  Exchange  authorizes  the  TPO  to  act 
as  a  Floor  Broker  in  these  option  classes. 

Each  TPO  shall  be  subject  to.  and 
obligated  to  comply  with,  the  rules  of 
the  Exchange  that  are  applicable  to 
Exchange  members,  but  shall  have  none 
of  the  rights  of  a  member  of  the 
Exchange,  except  the  right  to  conduct 
business  on  the  Exchange  to  the  extent 
permitted  by  the  proposed  rule.  Thus, 
for  example,  a  TPO  shall  have  no  right 
to  petition  or  vote  at  Exchange 
membership  meetings  or  elections  or  to 
be  counted  as  part  of  a  quorum:  shall 
have  no  interest  in  the  assets  or  property 
of  the  Exchange:  and  shall  have  no  right 
to  share  in  any  distributions  by  the 
Exchange. 

In  the  event  that  an  individual  TPO  is 
associated  with  an  organization,  the 
proposed  rule  requires  the  TPO  to 
provide  the  Exchange,  in  a  form  and 
manner  prescribed  by  the  Exchange,  an 
agreement  by  the  organization  to  be 
responsible  for  all  obligations  arising 
out  of  that  person's  activities  on  or 
relating  to  the  Exchange.  CBOE  Rule 
S.STd)  imposes  a  similar  requirement 
with  respect  to  individual  nominees  of 
Exchange  member  organizations  and 
individuals  who  have  registered  their 
memberships  for  Exchange  member 
organizations.  In  addition,  CBOE  has 
represented  that  a  TPO  will  be  required 
to  sign  a  document  consenting  to  the 
Exchange's  jurisdiction  over  the  TPO 
and  that  CBOE  will  assume 
responsibility  for  surveillance  of  a 
TPO's  activities  on  the  Exchange.'* 

The  Exchange  believes  that  the 
proposed  rule  is  similar  to  CBOE  and 


*  Telephone  conversation  between  Joanne  Moffic- 
Silver.  Oneral  Counsel.  (30E.  and  Elizabeth  K. 
King.  Associate  Director,  and  Naqcy  |.  .Sanow. 
Assistant  Director,  Division  of  M«rket  Regulation. 
SET.  on  September  15.  2001 


other  SRO  rules  approved  by  the 
Commission  in  1989  following 
mechanical  disruptions  to  the  Pacific 
Exchange,  Inc.  ("PCX")  options  floor 
caused  by  an  earthquake  in  San 
Francisco  under  which  PCX  members 
were  authorized  to  trade  on  CBOE  and 
other  options  exchanges.^ 

The  Exchange  believes  that  it  is 
appropriate  to  permit  a  fully  qualified 
member  of  another  SRO  to  conduct 
business  on  the  Exchange  on  a 
temporary  basis  and  in  equivalent 
capacities  when  such  action  is  in  the 
interest  of  investors  and  the 
maintenance  of  a  fair  and  orderly 
market  and  the  person  or  organization  is 
not  the  subject  of  a  regulatory  matter. 
Specifically,  the  proposed  rule  would 
allow  the  Exchange  to  permit  Amex 
members  to  conduct  business  on  CBOE 
for  a  temporary  period  when  the 
emergency  situation  that  exists  in  New 
York  City  as  a  result  of  the  devastating 
terrorist  attack  on  the  World  Trade 
Center  complex  that  occurred  on 
September  11.  2001  continues.  The 
Exchange  believes  that  the  proposed 
rule  would  enhance  liquidity  in  the 
options  market  and  better  enable  broker- 
dealers  to  handle  and  process  customer 
orders,  which  would  benefit  the 
securities  markets  and  the  investing 
public. 

2.  Basis 

For  these  reasons,  the  Exchange 
believes  that  the  proposed  rule  change 
is  consistent  with  section  6(b)  of  the 
Act,^  in  general,  and  furthers  the 
objectives  of  Section  6(b)(5)  of  the  Act  ^ 
in  particular,  because  it  is  designed  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating  and 
facilitating  transactions  in  securities, 
and.  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  appropriate  in  furtherance  of 
the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


^  See  Securities  Exchange  Ad  Release  No.  27365 
(October  19.  1989),  54  FR  43511  (October  25,  1989). 
"  15  U.S.C.  78f(b). 
'  15  U.S.C.  78flb)(5). 


in.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-2001-49  and  should  be 
submitted  by  October  11.  2001. 

IV.  Commission's  Finding  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule  Change 

The  Commission  notes  that  the 
proposed  rule  change  was  submitted  in 
response  to  the  emergency  situation  that 
resulted  from  the  September  1 1 ,  2001 
attacks  on  the  World  Trade  Center  in 
New  York  City.  On  September  11,  2001, 
the  U.S.  equities  and  options  markets 
determined  not  to  open  in  light  of  the 
attacks  that  morning.  The  U.S.  equities 
and  options  markets  remained  closed 
throughout  the  remainder  of  that  week. 
As  a  result  of  the  attacks,  the  Amex 
facilities  were  damaged  and,  at  this 
time,  cannot  be  reopened.  The  CBOE 
seeks  to  accommodate  Amex  members 
by  temporarily  granting  them  access  to 
the  CBOE  trading  floor  and  facilities  to 
trade  those  options  that  they  traded  on 
the  Amex  as  of  September  10,  2001  and 
that  are  also  listed  and  traded  on  the 
CBOE. 

The  Commission  further  notes  that 
any  Amex  member  granted  temporary 
access  to  CBOE  as  a  TPO  would  only  be 
permitted  to  trade  on  CBOE  those 
securities  that  the  TPO  is  authorized  to 
trade  on  Amex,  and  to  act  in  those 
capacities  that  are  authorized  by  the 
Exchange  and  that  are  comparable  to 
capacities  that  the  TPO  has  been 
authorized  to  act  on  the  Amex. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
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rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange."  Specifically,  the 
Commission  believes  that  the  proposal 
is  consistent  with  the  requirements  of 
section  6(b)(5)  of  the  Act. ''  which 
requires,  among  other  things  that  the 
rules  of  an  exchange  be  designed  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
inform'ation  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

In  this  regard,  the  Conunission  notes 
that  the  Amex  members  serving  as  TPOs 
on  CBOE  will  be  subject  to  the 
jurisdiction  of  the  Exchange  and  thus 
the  Exchange  will  be  responsible  for  the 
siuveillance  of  TPOs  to  ensure  that  they 
are  in  compliance  with  applicable  rules 
of  the  Exchange,  as  well  as  those  rules 
and  regulations  under  the  Act.  while 
conducting  business  on  the  Exchange. 
In  addition,  CBOE  will  be  responsible 
for  ensuring,  among  other  things,  that 
TPOs*  quotes  and  trades  are  collected 
and  reported  to  the  Options  Price 
Reporting  Authority  and  that  TPOs  are 
disciplined  for  any  CBOE  nde  violations 
while  they  aie  subject  to  the  Exchange's 
jurisdiction. 

The  Commission  believes  that  the 
CBOE's  proposal  should  enable 
continuous  and  liquid  markets  to  be 
maintained  for  those  options  traded  on 
both  the  Amex  and  CBOE  until  the 
Amex  can  reopen  for  trading.  By 
permitting  Amex  members  to  trade  the 
products  that  they  normally  trade  on  the 
Amex  should  help  to  ensure  that  the 
level  of  liquidity  for  these  options  that 
existed  as  of  September  10,  2001  would 
be  available  when  trading  resumes  in 
the  U.S.  markets.  This  is  especially 
important  in  light  of  the  upcoming 
options  expiration  on  September  21, 
2001.  For  these  reasons,  the 
Commission  believes  that  the  proposal 
is  in  the  public  interest  and  should 
provide  additional  protections  to 
investors  when  the  markets  reopen. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change,  as 
amended,  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  the  notice  of 
filing  in  the  Federal  Register.  The 
Commission  believes  that  it  is  necessary 
to  approve  the  proposed  rule  change 
immediately  to  provide  a  trading  venue 


for  Amex  members  when  the  U.S. 
markets  resume  trading. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,'"  that  the 
proposed  rule  change,  as  amended  {SR- 
CBOE-2001-49)  is  hereby  approved  on 
an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  01-23465  Filed  9-19-01;  8:45  am) 
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Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Rling  and  Order 
Grantirtg  Accelerated  Approval  of  a 
f>ropoaed  Rule  Change  Relatlr>g  to  a 
Temporary  Processing  Modification  for 
Buy-ln  Executions 

September  14.  2001. 

Ptirsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
September  14,  2001,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  this 
notice  and  order  to  solicit  comments 
from  interested  persons  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  make  a  temporary 
processing  modification  for  buy-in 
executions. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 


in  Item  FV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B) 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.^ 

(Aj  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  make  a  temporary 
processing  modification  for  buy-in 
executions.  Under  NSCC's  buy-in 
process,  NSCC  includes  information 
regarding  buy-in  liability  on  its  CNS     f 
Projection  Report.  Due  to  the  recent 
tragic  events,  many  NSCC  members  are 
operating  out  of  alternate  operational 
sites.  Many  of  these  members,  for 
various  reasons  associated  with  recent 
events,  have  had  connectivity 
difficulties  with  NSCC.  NSCC  therefore 
is  concerned  that  notice  of  buy-in 
liability  may  not  have  been  received  by 
affected  members.  NSCC  therefore 
intends  to  not  permit  buy-in  executions 
when  market  trading  resumes  for  both 
the  day  trading  resumes  and  the  day 
thereafter.  Any  notice  of  intention  to 
buy-in  affected  by  this  fifing  will  be 
required  to  be  resubmitted  to  NSCC. 

The  proposed  rule  change  will 
facilitate  the  orderly,  prompt,  and 
accurate  clearance  and  settlement  of 
securities  transactions.  Thus,  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder. 

(B)  Self-Regulator^'  Organization  s 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  relating  to  the 
proposed  rule  change  have  not  yet  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  NSCC. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Section  17A(b)(3)(F)  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. ' 
Due  to  recent  communications  and 


"  In  approving  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

»15  U.S.C.  78f(b)(5). 


'"15U.S.C.  78s(b)(2). 

"  17  CFR  200.30-3(a)(12|. 

'  15  U.S.C.  78s(b)(l). 


'  The  Commission  has  modified  the  text  of  Ihv 
summaries  prepareti  by  NS(X'. 
M5  1 -S.C  78q-I(b|(3)(F). 
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connectivity  disruptions  with  NSCC, 
affected  members  may  not  have  received 
notice  of  buy-in  liabiUty.  Therefore,  by 
not  allowing  buy-in  executions  when 
market  trading  resumes  and  on  the  day 
thereafter,  and  by  requiring  any  notice 
of  intention  to  buy-in  affected  by  this 
filing  to  be  resubmitted  to  NSCC, 
NSCC's  proposed  rule  change  should 
facilitate  an  orderly  return  to  an 
enviroimient  where  the  prompt  and 
acairate  clearance  and  settlement  of 
securities  transactions  is  effected. 
Therefore,  the  Commission  finds  that 
the  rule  change  is  consistent  with 
NSCC's  obligation  under  section 
17A(b)(3)(F). 

NSCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  of  the  notice  of  filing.  The 
Commission  finds  good  cause  for 
approving.prior  to  the  thirtieth  day  after 
publication  of  the  notice  of  filing 
because  accelerated  approval  will 
permit  NSCC  to  immediately  make  a 
temporary  processing  modification  for 
buy-in  executions  on  the  date  when 
trading  resimies.  The  Commission  is 
approving  this  proposed  rule  change 
prior  to  the  expiration  of  the  public 
comment  period  in  order  to  allow  NSCC 
to  immediately  make  a  temporary 
processing  modification  for  buy-in 
executions  on  the  date  when  trading 
resimies. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
SecretAry,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  between  the  Commission  and 
any  person,  other  than  those  that  may  be 
withheld  fi'om  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552.  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W.. 
Washington,  DC.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  File  No.  SR-NSCG-2001-15  and 
shoidd  be  submitted  by  October  11. 
2001. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(bj(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 


NSCC-2001-15)  be.  and  hereby  is, 
approved  on  an  accelerated  basis. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-23464  Filed  9-19-01;  8:45  am) 

BILUNC  COOe  WIO-OI-M 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  44789;  File  No.  SR-NYSE- 
2001-11] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Grantkig  Approval  to  Proposed  Rule 
Change  AmerKlIng  New  York  Stock 
Exchange  Rule  342  ("Offices- 
Approval,  Supervision  and  Control") 

September  13,  2001. 

On  May  15,  2001,  the  New  York  Stock 
Exchange,  Inc.  filed  with  the  Securities 
and  Exchange  Conmiission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change 
amending  New  York  Stock  Exchange 
Rule  342  to  rescind  the  prerequisite  that 
Compliance  Official  candidates  from 
members  or  member  organizations 
doing  a  public  business  be  required  to 
take  the  General  Securities  Sales 
Supervisor  Qualification  Examination 
(Series  9/10). 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  August  1.  2001.  ^  The 
Commission  received  no  conunents  on 
the  proposal. 

Tne  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
niles  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange, "*  and,  in  particular,  the 
requirements  of  Section  6  of  the  Act  ^ 
and  the  rules  and  regulations 
thereunder.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  is  consistent  with  Sections 
6(b)(5)  and  6(c)(3)(B)  of  the  Act.^ 
Section  6(b)(5)  ^  requires,  among  other 


M7CFR200.30-3(a)(12). 
■tSU.S.C.  78s(b)(l). 
n7CFR240.19b-4. 

'  See  Securities  Exchange  Act  Release  No.  44588 
(August  1.  2001).  66  FR  39808. 

*  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

MSU.S.C.  78f. 

•  15  U.S.C.  78f(b)(5)  and  15  U.S.C.  78f!cM3MB). 
'15  use.  78f(b)(5) 


things,  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  Under  Section  6(c)(3)(B) 
of  the  Act,8  it  the  Exchange's 
responsibility  to  prescribe  standards  of 
training,  experience  and  competence  for 
persons  associated  with  Exchange 
members  and  member  organizations. 

The  Commission  believes  that  the 
proposed  rule  change  promotes  the 
objectives  of  these  sections  of  the  Act  by 
removing  duplicative  examination 
requirements.  Specifically,  the  proposed 
rule  change  rescinds  the  prerequisite 
that  Compliance  Official  candidates 
from  members  or  member  organizations 
doing  a  public  business  take  the  General 
Securities  Sales  Supervisor 
Qualification  Examination  (Series  9/10), 
because  that  exam  contains 
substantially  similar  material  to  the 
required  Compliance  Official* 
Qualification  Examination  (Series  14). 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (File  No.  SR- 
NYSE-2001-11)  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-23437  Filed  9-19-01;  8:45  am) 
BILLING  COOC  a010-01-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44790;  RIe  No.  SR-PCX- 
2001-26] 

Self-Rsgulatory  Organizatfcxts;  the 
Pacific  Exchange,  Inc.;  Order  Granting 
Approval  of  Propossd  Rule  Change 
Relating  to  Accepting  Ordera  From 
Professional  Customers 

September  13,  2001. 

On  July  26,  2001.  the  Pacific 
Exchange,  Inc.  ("PCX"  or  "Exchang9") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")'  and  Rule 
19b-4  thereunder,^  a  proposed  rule 
change  that  would  allow  PCX  Floor 
Brokers  and  qualified  Floor  Clerks  of 


•15  U.S.C.  78flc)(3)(B). 

•15U.S.C78s(b)(2). 

'0 17  CFR  200.3O-3(a)(12). 

'  15  U.S.C.  78s(b)(ll. 

■'17CFR240.19t>-4. 
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Floor  Brokers  to  accept  orders  from 
Professional  Customers  (as  defined  in 
the  proposed  rule)  for  execution  on  the 
Exchange's  trading  floor,  under  certain 
terms  and  circumstances.  Notice  of  the 
proposed  nde  change  was  published  for 
comment  in  the  Federal  Register  on 
August  8,  2001.3  fhe  Commission 
received  no  comments  on  the  proposal. 
This  order  approves  the  proposed  rule 
change. 

The  Commission  has  reviewed 
carefully  the  proposed  rule  change,  and 
finds  that  it  is  consistent  with  the  act 
and  the  rules  and  regulations 
promulgated  thereunder  applicable  to  a 
national  securities  exchange  and,  in 
particular,  with  the  requirements  of 
Section  6(b).*  Specifically,  the 
Commission  finds  that  approval  of  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)^  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  and  to 
protect  investors  and  the  public  interest. 

Additionally,  the  Commission 
believes  the  proposal's  provision  that 
would  allow  a  Floor  Clerk  of  a  qualified 
Floor  Member  to  accept  orders  from 
professional  customers  for  execution  on 
the  Exchange's  trading  floor  provided 
the  Floor  Clerk  has  successfully 
completed  either  the  Series  7 
Examination  or  the  Series  7A 
Examination  is  consistent  with  Section 
6(c)(3)(A)  of  the  Act.e  which  allows  a 
national  securities  exchange  to  deny 
membership  to.  or  condition  the 
membership  of.  a  registered  broker  or 
dealer  if  such  broker  or  dealer,  or 
persons  associated  with  such  broker  or 
dealer,  does  not  meet  such  standards  of 
training,  experience,  and  competence  as 
are  prescribed  by  the  rules  of  the 
exchange.  The  Commission  believes  the 
proposed  nde  change  will  help  the 
Exchange  to  ensure  that  Floor  Clerks 
satisfy  prescribed  standards  of  training, 
experience,  and  competence,  and  will 
help  to  ensure  that  Floor  Clerks  who 
may  accept  orders  irom  Professional 
Customers  for  execution  on  the 
Exchange's  trading  floor  are  sufficiently 
familiar  with  the  rules  and  practices  of 
the  Exchange's  trading  floor. 

For  these  reasons,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  provisions  of  the 


^  Securities  Exchange  Act  Release  No.  44637 
(August  1,  2001).  66  FR  41645. 

*  15  U.S.C  78f[b).  In  approving  this  proposal,  the 
Commission  has  considetcd  the  proposed  rule's 
impact  on  efficiency,  competition  and  capital 
formation.  15  U.S.C.  78c(0. 

'15U.S.C.  78f[bK5). 

•15  U.S.C  78flc)(3KA).     • 


Act.  in  general,  and  with  Sections 
6(b)(5)7  and  6(c)(3)(A)"  in  particular. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-PCX-2001- 
26)  be  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Nfargaret  H.  McFariand. 
Deputy  Secretary. 
IFR  Doc.  01-23436  Filed  ^1»-01;  8:45  am) 
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DEPARTMENT  OF  STATE 
[Public  Notice  3785] 

Exeftange  Vialtor  Program  Deaignatlon 
Staff,  Bureau  of  Educational  and 
Cultural  Affaira;  60-Oay  Notice  of 
Propoaod  Information  Collection:  Form 
DS-2019,  Certificate  of  Eligibility  for 
Exchange  Vialtor  ( J-1 )  Statue 
(Formerly  USIA  Collection  3116-2015, 
Forma  IAP-66  and  IAP-66P)  0MB 
#1405-0119 

ACTKM:  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (OKfB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Register  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  Comments  should  be  submitted  to 
OMB  within  30  days  of  the  publication 
of  this  notice.  The  following 
simmiarizes  the  information  collection 
proposal  submitted  to  OMB: 

Type  of  Request:  Comment. 

Originating  Office:  Exchange  Visitor 
Program  Designation  StaH,  Bureau  of 
Educational  and  Cultural  Affairs  (ECA/ 
EQECD). 

Title  of  Information  Collection: 
Certificate  of  Eligibility  for  Exchange 
Visitor  (I-l)  Status. 

Frequency:  Annually. 

Fonn  Number:  DS-2019  (Formerly 
■  U.S.  Information  Agency's  Form  LAP- 
66). 

Respondents:  Department  of  State 
designated  program  sponsors. 

Estimated  Number  of  Respondents: 
1.500. 

Average  Hours  Per  Response:  15 
minutes. 

Total  Estimated  Burden:  375  hours. 

Public  comments  are  being  solicited 
to  permit  the  Department  to: 


'  15  U.S.C  78fib)(5). 
•15  U.S.C  78HcM3)(A). 
•15  U.S.C.  78$(bK2). 
•0 17  CFR  200.3(>-3(a)(12). 


— Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  Department,  including  whether 
the  information  will  have  practical 
utility. 

— Evaluate  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

— Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

— Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 

For  Additional  Information:  Public 
comments,  or  requests  for  additional 
information,  regarding  the  collection 
listed  in  this  notice  should  be  directed 
to  Vicki  Rose,  Exchange  Visitor  Program 
DesignaUon  Staff  (ECA/EC/ECD),  Office 
of  Exchange  Coordination  and 
Designation.  Bureau  of  Educational  and 
Cultural  Affairs,  U.S.  Department  of 
State.  301  Fourth  Street,  SW..  Room 
734.  Washington.  DC  20547;  telephone: 
202-401-9810. 

Dated:  August  14.  2001. 
lames  D.  Whitten. 

Executive  Director.  Bureau  of  Educational 
and  Cultural  Affairs.  Department  of  State. 
IFR  Doc.  01-23485  Filed  9-19-01:  8:4.S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

[Policy  Statement  NumlMr  PS-ACE100- 
2001-004] 

Propoaed  Small  Airplane  Directorete 
Policy  on  Guidance  for  Reviewing 
Certification  Plana  To  Addreaa  Human 
Factora  for  Certification  of  Part  23 
Small  Airplanea 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTKM:  Notice  of  availability:  request 
for  comments. 

SUMMARY:  This  notice  announces  a 
Federal  Aviation  Administration  (FAA) 
proposed  policy  on  reviewing 
certification  plans  to  address  human 
factors  for  certification.  This  notice 
advises  the  public,  especially 
manufacturers  of  normal,  utility,  and 
acrobatic  category  airplanes,  and 
commuter  category  airplanes  used  in 
non-scheduled  service  and  their 
suppliers,  that  the  FAA  intends  to  adopt 
a  policy  concerning  reviewing 
certification  plans  to  address  human 
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factors  for  certification.  This  notice  is 

necessary  to  advise  the  public  of  this 

FAA  policy  and  give  all  interested 

persons  an  opportunity  to  present  their 

views  on  it.  ' 

DATES:  Send  your  comments  by  October 

22.2001. 

Discussion:  On  August  29,  2001,  the 
Small  Airplane  Directorate  issued  a 
proposed  policy  statement.  We  are 
making  this  proposed  policy  statement 
available  to  the  public  and  all 
manufacturers  for  their  comments. 

ADDRESSES:  Copies  of  the  proposed 
)olicy  statement,  PS-ACElOO-2001-  * 
004.  may  be  requested  from  the 
following:  Small  Airplane  Directorate. 
Standards  Office  (ACE-110).  Aircraft 
Certification  Service,  Federal  Aviation 
Administration.  901  Locust  Street. 
Room  301.  Kansas  City.  MO  64106.  The 
proposed  policy  statement  is  also 
available  on  the  Internet  at  the  following 
address:  http://www.faa.gov/pmgrams_ 
rsvp2/smart/faa_home_page/ 
certification/aircraft/  small  airplane _ 
directorate  news  ^proposed. html.  Send 
all  comments  on  this  proposed  policy 
statement  to  the  individual  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 


FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Bick.  Federal  Aviation 
Administration.  Small  Airplane 
Directorate,  Regulations  &  Policy,  ACE- 
111,  901  Locust  Street,  Room  301, 
Kansas  City,  Missouri  64106;  telephone: 
(816)  329-4119;  fax:  816-329-4090;  e- 
mail:  frank.bick@faa.gov. 

SUPPl£MENTARY  INFORMATION: 
Comments  Invited  I 

We  invite  your  comments  on  this 
proposed  policy  statement.  Send  any 
data  or  views  as  you  may  desire. 
Identify  the  proposed  Policy  Statement 
Number  PS-ACElOO-2001-004  on  your 
comments,  and  if  you  submit  your 
comments  in  writing,  send  two  copies  of 
your  comments  to  the  above  address. 
The  Small  Airplane  Directorate  will 
consider  all  communications  received 
on  or  before  the  closing  date  for 
comments.  We  may  change  the  proposal 
contained  in  this  notice  because  of  the 
comments  received. 

You  may  also  send  comments  to  the 
following  Internet  address:  9-ACE- 
Part23HF-Policy@faa.gov.  Comments 
sent  by  fax  or  the  Internet  must  contain 
"Comments  to  proposed  policy 
statement  PS-ACElOO-2001-004'  in  the 
subject  line.  You  do  not  need  to  send 
two  copies  if  you  fax  your  comments  or 
send  them  through  the  Internet.  If  you 
send  comments  over  the  Internet  as  an 
attached  electronic  file,  format  it  in 


either  Microsoft  Word  97  for  Windows 
or  ASCII  text. 

State  what  specific  change  you  are 
seeking  to  the  proposed  policy 
memorandum  and  include  justification 
(for  example,  reasons  or  data]  for  each 
request. 

Issued  in  Kansas  City.  Missouri  on 
September  6,  2001. 
Michael  Gallagher, 

Manager.  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  01-23564  Filed  9-19-01;  8:45  am) 
BH.UNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Notice  to  Rescind  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement:  St  Francois  County,  MO 

agency:  Federal  Highway 
Administration  (FHWA),  DOT,  and  the 
Missouri  Department  of  Transportation. 
ACTION:  Rescind  Notice  of  Intent  to 
prepare  an  environmental  impact 
statement. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  we  are 
rescinding  the  Notice  Of  Intent  (NOI)  to 
prepare  an  environmental  impact 
statement  (EIS)  for  improvements  that 
were  proposed  to  the  transportation 
system  in  St.  Francois  County,  Missouri. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  L.  Neumann,  Programs 
Engineer,  FHWA,  Division  Office,  209 
Adams  Street,  Jefferson  City,  MO  65101; 
Telephone:  (573)  634-2393  or  Scott 
Meyer,  District  Engineer,  Missouri 
Department  of  Transportation.  PO  Box 
160.  Sikeston.  Missouri.  63801; 
Telephone:  (573)  472-5333. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Missouri  Department  of  Transportation 
(MoDOT).  is  rescinding  the  NOI  to 
prepare  an  EIS  for  a  project  that  had 
been  proposed  to  improve  the 
transportation  system  in  St.  Francois 
County,  Missouri.  The  NOI  is  being 
rescinded  because  MoDOT  lacks 
funding  to  build  this  project.  They  do 
not  want  to  concentrate  their  efforts  on 
completing  an  EIS  for  a  project  which 
may  not  be  built  for  20  years,  at  which 
time  the  EIS  would  need  to  be 
reevaluated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 


Issued  on:  September  12.  2001. 
Donald  L.  Neumann, 
Programs  Engineer.  Jefferson  City. 
[FR  Doc.  01-23563  Filed  9-19-01:  8:45  am] 
BILLING  CODE  4910-2a-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-4»-5578  (formerly 
FHWA-99-5578)] 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  of  renewal  of  exemption; 
request  for  comments. 

SUMMARY:  This  notice  announces  the 
FMCSA's  decision  to  renew  the 
exemptions  from  the  vision  requirement 
in  49  CFR  391.41(b)(10)  for  18 
individuals. 

DATES:  This  decision  is  effective 
September  20,  2001.  Comments  from 
interested  persons  should  be  submitted 
by  October  22,  2001. 

ADDRESSES:  Mail  or  hand  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility,  Room  PL-401,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  or 
submit  electronically  at  http:// 
dmses.dot.gov/submit.  All  comments 
received  will  be  available  for 
examination  and  copying  at  the  above 
address  from  9  a.m.  to  5  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard  or  you 
may  print  the  acknowledgment  page 
that  appears  after  submitting  comments 
electronically. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  vision 
exemptions  in  this  notice,  Ms.  Sandra 
Zywokarte,  Office  of  Bus  and  Truck 
'  Standards  and  Operations,  (202)  366- 
2987;  for  information  about  legal  issues 
related  to  this  notice,  Mr.  Joseph 
Solomey,  Office  of  the  Chief  Counsel, 
(202)  366-1374,  FMCSA,  Department  of 
Transportation,  400  Seventh  Street, 
SW..  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access  and  Filing 

You  may  see  all  comments  online 
through  the  Document  Management 
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System  (DMS)  at:  http://dmses.dot.gov/ 
submit. 

Background 

Eighteen  individuals  have  requested 
renewal  of  their  exemptions  from  the 
vision  requirement  in  49  CFR 
391.41(b)(10}  which  applies  to  drivers  of 
commercial  motor  vehicles  (CMVs)  in 
interstate  commerce.  They  are  Grady  L. 
Black,  Jr. ,  John  A.  Chizmar.  Billy  M. 
Coker,  Weldon  R.  Evans,  Richard  L. 
Gagnebin,  James  P.  Guth,  Rayford  R. 
Harper,  Paul  M.  Hoemer,  Charles  L. 
Lovem,  Craig  M.  Mahaffey,  Michael  S. 
Maki,  Howard  R.  Payne.  Kenneth  A. 
Reddick,  Leonard  Rice.  Jr.,  John  A. 
Sortman,  James  A.  Strickland,  James  T. 
Sullivan,  and  Edward  A.  Vanderhei. 
Under  49  U.S.C.  31315  and  311 36(e), 
the  FMCSA  may  grant  an  exemption  for 
a  renewable  2-year  period  if  it  finds 
"such  exemption  would  likely  achieve  a 
level  of  safety  that  is  equivalent  to,  or 
greater  than,  the  level  that  would  be 
achieved  absent  such  exemption." 
Accordingly,  the  FMCSA  has  evaluated 
the  18  petitions  for  renewal  on  their 
merits  and  decided  to  extend  each 
exemption  for  a  renewable  2-year 
period. 

On  September  23,  1999,  the  agency 
published  a  notice  of  final  disposition 
announcing  its  decision  to  exempt  32 
individuals,  including  these  18 
applicants  for  renewal,  frt>m  the  vision 
requirement  in  49  CFR  391.4l(b)(10)  (64 
FR  51568).  The  qualifications, 
experience,  and  medical  condition  of 
each  applicant  were  stated  and 
discussed  in  detail  at  64  FR  27027  (May 
18, 1999).  Two  comments  were 
received,  and  their  contents  were 
carefully  considered  by  the  agency  in 
reaching  its  final  decision  to  grant  the 
petitions  (64  FR  51568).  The  agency 
determined  that  exempting  the 
individuals  from  49  CFR  391.41(b}(10) 
was  likely  to  achieve  a  level  of  safety 
equal  to,  or  greater  than,  the  level  that 
would  be  achieved  without  the 
exemption  as  long  as  the  vision  in  each 
applicant's  better  eye  continued  to  meet 
the  standard  specified  in  391.41(b)(10). 
As  a  condition  of  the  exemption, 
therefore,  the  agency  imposed 
requirements  on  the  individuals  similar 
to  the  grandfathering  provisions  in  49 
CFR  391.64(b)  applied  to  drivers  who 
participated  in  the  agency's  former 
vision  waiver  program. 

These  requirements  are  as  follows:  (1) 
That  each  individual  be  physically 
examined  every  year  (a)  by  an 
ophthalmologist  or  optometrist  who 
attests  that  vision  in  the  better  eye  meets 
the  standard  in  49  CFR  391.41(b)(10), 
and  (b)  by  a  medical  examiner  who 
attests  the  individual  is  otherwise 


physically  qualified  under  49  CFR 
391.41;  (2)  that  each  individual  provide 
a  copy  of  the  ophthalmologist's  or    • 
optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  the  driver's  qualification 
file  and  retain  a  copy  of  the  certification 
on  his/her  person  while  driving  for 
presentation  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official. 

Basis  for  Renewing  Exemptions 

Under  49  U.S.C.  31315(b)(1),  an 
exemption  may  be  granted  for  no  longer 
than  2  years  from  its  approval  date  and 
may  be  renewed  upon  application  for  an 
additional  2-year  period.  In  accordance 
with  49  U.S.C.  31315  and  31136(e),  each 
of  the  18  applicants  has  satisfied  the 
entry  conditions  for  obtaining  an 
exemption  from  the  vision  requirements 
(63  FR  30285;  63  FR  54519;  63  FR 
66226;  64  FR  16517),  and  each  has 
requested  timely  renewal  of  the 
exemption.  These  18  applicants  have 
submitted  evidence  showing  that  the 
vision  in  their  better  eye  continues  to 
meet  the  standard  specified  at  49  CFR 
391.41(b)(10),  and  that  the  vision 
impairment  is  stable.  In  addition,  a 
review  of  their  records  of  safety  while 
driving  with  their  respective  yision 
deficiencies  over  the  past  2  years 
indicates  each  applicant  continues  to 
meet  the  vision  exemption  standards. 
These  factors  provide  an  adequate  basis 
for  predicting  each  driver's  ability  to 
continue  to  drive  safely  in  interstate 
commerce.  Therefore,  the  FMCSA 
concludes  that  extending  the  exemption 
for  a  period  of  2  years  is  likely  to 
achieve  a  level  of  safety  equal  to  that 
existing  without  the  exemption  for  each 
renewal  applicant. 

Discussion  of  Comments 

The  Advocates  for  Highway  and  Auto 
Safety  (AHAS)  expresses  continued 
opposition  to  the  FMCSA's  procedures 
for  renewing  exemptions  from  the 
vision  requirement  in  49  CFR 
391.41{b)(10).  Specifically,  the  AHAS 
objects  to  the  agency's  extension  of  the 
exemptions  without  any  opportimity  for 
public  comment  prior  to  the  decision  to 
renew  and  reliance  on  a  summary 
statement  of  evidence  to  make  its 
decision  to  extend  the  exemption  of 
each  driver. 

The  issues  raised  by  the  AHAS  were 
addressed  at  length  in  66  FR  17994 
(April  4.  2001).  We  will  not  address 
these  points  again  here,  but  refer 
interested  parties  to  that  earlier 
discussion. 


Conclusion 

In  accordance  with  49  U.S.C.  31315 
and  31136(e),  the  FMCSA  extends  the 
exemptions  from  the  vision  requirement 
in  49  CFR  391 .41(b)(10)  granted  to 
Grady  L.  Black,  Jr.,  John  A.  Chizmar. 
Billy  M.  Coker.  Weldon  R.  Evans. 
Richard  L.  Gagnebin,  James  P.  Guth, 
Rayford  R.  Harper,  Paul  M.  Hoemer, 
Charles  L.  Lovem.  Craig  M.  Mahaffey, 
Michael  S.  Maki,  Howard  R.  Payne, 
Kenneth  A.  Reddick.  Leonard  Rice.  Jr., 
John  A.  Sortman.  James  A.  Strickland. 
James  T.  Sullivan,  and  Edward  A. 
Vanderhei,  subject  to  the  following 
conditions:  (1)  That  each  individual  be 
physically  examined  every  year  (a)  by 
an  ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391.41(b)(10),  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  under 
49  CFR  391. 41;  (2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist's 
or  optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  the  driver's  qualification 
file  and  retain  a  copy  of  the  certification 
on  his/her  person  while  driving  for 
presentation  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official.  Each  exemption  will  be  valid 
for  2  years  imless  rescinded  earlier  by 
^the  FMCSA.  The  exemption  will  be 
rescinded  if:  (1)  The  person  fails  to 
comply  with  the  terms  and  conditions 
of  the  exemption;  (2)  the  exemption  has 
resulted  in  a  lower  level  of  safety  than 
was  maintained  before  it  was  granted;  or 
(3)  continuation  of  the  exemption  would 
not  be  consistent  with  the  goals  and 
objectives  of  49  U.S.C.  31315  and 
31136(e). 

Request  for  Comments 

The  FMCSA  has  evaluated  the 
qualifications  and  driving  performance 
of  the  18  applicants  here  and  extends 
their  exemptions  based  on  the  evidence 
introduced.  The  agency  will  review  any 
comments  received  concerning  a 
particular  driver's  safety  record  and    , 
determine  if  the  continuation  of  the 
exemption  is  consistent  with  the 
requirements  at  49  U.S.C.  31315  and 
31136(e).  While  comments  of  this  nature 
will  be  entertained  at  any  time,  the 
FMCSA  requests  that  interested  parties 
with  information  concerning  the  safety 
records  of  these  drivers  submit 
comments  by  October  22.  2001.  All 
comments  will  be  considered  and  will 
be  available  for  examination  in  the 
docket  room  at  the  above  address.  The 
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FMCSA  will  also  continue  to  file  in  the 
docket  relevant  information  which 
becomes  available.  Interested  persons 
should  continue  to  examine  the  docket 
for  new  material. 

Authority:  49  U.S.C.  322,  3tl36  and  31315; 
and49CFR  1.73. 

Issued  on:  September  14.  2001. 
Julie  Anna  Cirillo,  | 

Acting  Deputy  Administrator. 
IFR  Doc.  01-23428  Filed  9-19-01;  8:45  am) 
BNJJNG  CODE  4910-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

agency:  Federal  Railroad 
Administration.  DOT. 
action:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501.  et  seq.).  this  ootice 
announces  that  the  Information 
Collection  Requirement  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden.  The  Federal 
Register  notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
foUovdng  collections  of  information  was 
published  on  July  10.  2001  (66  FR 
36031). 

DATES:  Comments  must  be  submitted  on 
or  before  October  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Brogan,  Office  of  Planning  and 
Evaluation  Division,  RRS-21,  Federal 
Railroad  Administration,  1120  Vermont 
Ave..  NW.,  Mail  Stop  17,  Washington, 
DC  20590  (telephone:  (202)  493-6292), 
or  Dian  Deal,  Office  of  Information 
Tecbnologj'  and  Productivity 
Improvement.  RAD-20,  Federal 
Railroad  Administration,  1120  Vermont 
Ave..  NW.,  Mail  Stop  35.  Washington. 
DC  20590  (telephone:  (202)  493-6133). 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1995 
(PRA).  Pub.  L.  No.  104-13,  2.  109  Stat. 
163  (1995)  (codified  as  revised  at  44 
U.S.C.  3501-3520),  and  its 
implementing  regulations.  5  CFR  part 
1320.  require  Federal  agencies  to  issue 
two  notices  seeking  public  comment  on 
information  collection  activities  before 
OMB  may  approve  paperwork  packages. 


44  U.S.C.  3506.  3507;  5  CFR  1320.5. 
1320.8(d)(1).  1320.12.  On  July  10,  2001. 
FRA  published  a  60-day  notice  in  the 
Federal  Register  soliciting  comment  on 
ICRs  that  the  agency  was  seeking  OMB 
approval.  66  FR  36031.  FRA  received  no 
comments  in  response  to  this  notice. 

Before  OMB  decides  whether  to 
approve  these  proposed  collections  of 
information,  it  must  provide  30  days  for 
public  comment.  44  U.S.C.  3507(b);  5 
CFR  1320.12(d).  Federal  law  requires 
OMB  to  approve  or  disapprove 
paperwork  packages  between  30  and  60 
days  after  the  30  day  notice  is 
published.  44  U.S.C.  3507  (b)-(c);  5  CFR 
1320.12(d);  see  also  60  FR  44978.  44983. 
Aug.  29.  1995.  OMB  believes  that  the  30 
day  notice  informs  the  regulated 
community  to  file  relevant  comments 
and  affords  the  agency  adequate  time  to 
digest  public  comments  before  it 
renders  a  decision.  60  FR  44983.  Aug. 
29.  1995.  Therefore,  respondents  should 
submit  their  respective  comments  to 
OMB  within  30  days  of  publication  to 
best  ensure  having  their  full  effect.  5 
CFR  1320.12(c);  see  also  60  FR  44983. 
Aug.  29,  1995. 

The  simimaries  below  describe  the 
nature  of  the  information  collection 
requirements  (ICRs)  and  the  expected 
burden.  The  revised  requirements  are 
being  submitted  for  clearance  by  OMB 
as  required  by  the  PRA. 

Title:  RaHroad  Communications 
(Formerly  Transmission  of  Train  Orders 
by  Radio). 

OMB  Control  Number:  2130-0524. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Railroads. 

Fonn(s):  N/A. 

Abstract:  The  Federal  Railroad 
Administration  (FRA)  amended  its  radio 
standards  and  procedures  to  promote 
compliance  by  making  regulations  more 
flexible;  to  require  wireless 
communications  devices,  including 
radios,  for  specified  classifications  of 
railroad  operations  and  roadway 
workers;  and  to  re-title  this  part  to 
reflect  its  coverage  of  other  means  of 
wireless  communications  such  as 
cellular  telephones,  data  radio 
terminals,  and  other  forms  of  wireless 
communications  to  convey  emergency 
and  need-to-know  information.  The  new 
rule  establishes  safe,  uniform 
procedures  covering  the  use  of  radio 
and  other  wireless  communications 
within  the  railroad  industry. 

Affected  Public:  Businesses. 

Addressee:  Send  comments  regarding 
these  information  collections  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  725  Seventeenth  Street.  NW.. 


Washington,  DC,  20503;  Attention:  FRA 
Desk  Officer. 

Comments  are  invited  on  the 
following:  Whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  FRA,  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  FRA's  estimates  of  the 
burden  of  the  proposed  information 
collections;  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  ways  to  minimize  the 
burden  of  the  collections  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication  of  this 
notice  in  the  Federal  Register. 

Authority:  44  U.S.C.  3501-3520. 

Issued  in  Washington.  DC  on  September 
14.2001. 
Kathy  A.  Weiner, 

Director.  Office  of  Information  Technology 
and  Support  Systems.  Federal  Railroad 
Administration. 

(FR  Doc.  01-23427  Filed  9-19-01;  8:45  am] 

MIXING  CODE  491»-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Doclcet  Number:  MARAD-2001 -10635] 

Requested  Administrative  Waiver  of 
ttM  Coastwise  Trade  Laws 

agency:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
Argonaut. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 
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DATES:  Submit  comments  on  or  before 
October  22,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-10635. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk. 
U.S.  DOT  Dockets.  Room  PL-401. 
Department  of  Transportation.  400  7th 
St..  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  e.t.,  Monday  through  Friday, 
except  federal  holidays.  An  electronic 
version  of  this  document  and  all 
documents  entered  into  this  docket  is 
available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  MFORMATXW:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act.  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1 .66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  fitim  interested 
parties.  Comments  should  refer  to  the 
docket  nimiber  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  Argonaut.  Owner:  John  G. 
Edwards. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Gross  Tonnage:  23;  Net  Tonnage:  21; 
Length:  40.6  Feet;  Breadth:  12.1  Feet; 
Depth:  9.5  Feet". 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Vessel  will  primarily  offer  day  and 


night  skippered  pleasure  sails  in  the 
Long  Beach  and  Los  Angeles  area.  The 
vessel  will  also  be  used  for  special  event 
charters  for  small  parties  and  other 
social  gatherings.  The  vessel  will  be 
used  for  skippered  charters  to  Catalina, 
San  Diego.  Mexico,  Channel  Islands, 
and  other  California  coastal  areas.  Some 
commercial  operations  may  require  the 
use  of  one  or  two  crew  members.  If 
chartered  for  that  purpose,  the  vessel 
might  also  be  used  for  whale  watching 
and  other  excursions  of  varying  lengths, 
from  a  few  hours  to  several  days." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1978.  Place  of 
construction:  Pali  Shiang  Taipei  Hsien. 
Taiwan.  Republic  of  China. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "The  commercial  usage  of 
the  vessel  Argonaut  should  have  no 
adverse  effect  on  other  boating 
operations  in  the  area.  The  commercial 
passenger  operations  in  the  cU«a  consist 
primarily  of  large  scale  harbor  tours, 
pleasure  diving  and  pleasure  fishing 
operations.  I  am  not  interested  in 
providing  any  of  those  services  but  wish 

.  to  fulfill  a  potential  need  for  a 
specialized  market  involving  sailing 
charters  to  small  groups  of  people.  Most 
other  commercial  sailing  operations  are 
for  instructed  sailing  lessons  on  small 
sailing  craft.  There  are  some  bare-boat 
charter  businesses  in  the  immediate  area 
but  the  impact  should  be  negligible.  The 
granting  of  the  waiver  will  have  no 
effiect  at  all  upon  sailing  operations  in 
the  area  in  that  they  are  large  scale 
operations  using  inspected  vessels.  I 
might  also  offer  blue  water  sailing 
instruction  on  a  large  cruising  yacht, 
which  to  the  best  of  my  knowledge,  is 
not  currently  offered  locally." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "The 
granting  of  a  waiver  for  Argonaut 
should  have  a  positive  impact  on  the 
boat  and  shipyard  industries  in  the  area. 
The  business  will  necessitate  the  use  of 
yard  services  from  time  to  time  and  will 
require  the  employment  of  workers  who 
have  the  necessary  skills  to  repair  and 
maintain  the  boat.  There  should  be  no 
negative  impact  on  the  shipyards 
whatsoever." 

Dated:  September  13.  2001.' 

By  Order  of  the  Maritime  Administrator. 
|oel  C.  Richard. 

Secretary,  Maritime  Administration. 
[FR  Doc.  01-23506  Filed  9-19-01:  8:45  am] 

BUJNG  COOC  4tie-«1-P 


DEPARTMEffT  OF  TRANSPORTATION 

Marttime  Administration 

[Docket  Number:  MARAD-2001 -10634] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  l-aws 

Agency:  Maritime  Administration. 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
Stevie  Sunshine. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383.  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD).  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
October  22,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-10634. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk. 
U.S.  DOT  Dockets,  Room  PL-401. 
Department  of  Transportation.  400  7th 
St..  SW..  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  ins(>ection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m..  E.T.  Monday  through 
Friday,  except  Federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn.  U.S.  Department  of 
Transportation.  Maritime 
Administration.  MAR-632  Room  7201. 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  Telephone  202-366-2307 
SUPPt.EMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
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requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S. -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Conmients  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
boild  Requirement: 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  Stevie  Sunshine.  Owner: 
Costanza  Contracting  of  Delaware,  Inc. 
•  (2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Length  Overall:  eo'l";  Displacement: 
Tonnage — Gross:  49  Tons;  Net:  33  Tons" 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"The  M/V  Stevie  Sunshine  is  intended 
for  hourly,  daily,  and  overnight  private 
charter,  as  well  as,  extended  charter  use 
in  both  private  party  charter  and  the 
sportfishing  tournament  circuit  to 
include  all  U.S.  coastline  waters  up  to 
and  including  100  miles  offshore  and  all 
inland  waters.  This  vessel  will  be  in  full 
compliance  with  all  Federal  Regulations 
(to  include  the  required  niunber  of 
trained  and  licensed  captains  and 
mates)." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1987.  Place  of 
construction:  Monnickendam, 
Netherlands. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "It  is  our  opinion  that  this 
waiver  will  have  no  appreciable  impact 
on  any  charter  operator,  regardless  of 
their  base  of  operation,  because  we  do 
not  plan  to  be  in  any  existing  market 
long  enough  to  affect  that  market.  Our 
intention  is  to  cater  to  the  sportfishing 
tournament  circuit,  with  hourly,  daily 
and/or  overnight  charters.  Our  Charter 
operation  would  serve  to  compliment 
the  local  charter  operator,  as  well  as,  the 
local  shipyards  due  to  our  purchase  of 
bait,  tackle,  and  supplies  in  general, 
thus,  stimulating  the  local  economy  for 


the  period  of  time  that  we  were  in  a  port 
of  call." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "This 
waiver  will  have  no  negative,  but  in 
fact,  a  positive  economic  impact  on  U.S. 
shipyards.  Costanza  Contracting  of  DE, 
Inc..  has  already  spent  approximately, 
$250,000.00  since  purchase  this  year  (2/ 
19/01),  on  improving  this  vessel.  All  of 
this  work  has  been  undertaken  at  U.S. 
shipyards  and  marinas.  The  owner 
intends  to  continue  to  improve  this 
vessel  and  anticipates  that  all  future 
improvements,  repairs,  and  upgrades 
will  continue  to  be  undertaken  in  U.S. 
shipyards  and  marinas." 

Dated:  September  1.3,  2001. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary.  Maritime  Administration. 
[FR  Doc.  01-23507  Filed  9-19-01;  8:45  am] 

BILUNG  COOE  4910-ai-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Reports,  Forms  and  Record  Keeping 
Requirements  Agency  Information 
Collection  Activity  Under  0MB  Review 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501,  et  seq.).  this  notice 
aimounces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  May  1,  2001 
(66  FR  21814-21815). 

DATES:  Comments  must  be  submitted  on 
or  before  October  22,  2001. 
FOR  FURTHER  INFORMATKW  CONTACT: 
William  Fan  at  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Safety  Performance  Standards  (NPS-11), 
202-366-4922.  400  Seventh  Street,  SW., 
Room  5320,  Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION: 

National  Highway  Traffic  Safety 
Administration 

Title:  Part  589-Upper  Interior 
Component  Head  Impact  Protection 
Phase-in  Reporting  Requirements. 

OMB  Number:  2127-0581. 


Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  Manufacturers  of  passenger 
cars,  trucks,  and  multipurpose 
passenger  vehicles  with  a  gross  vehicle 
weight  rating  of  4,536  kilograms  or  less 
and  buses  with  a  gross  vehicle  weight 
rating  of  3,860  kilograms  or  less 
required  to  respond  to  NHTSA 
inquiries,  to  submit  a  report,  concerning 
the  number  of  such  vehicles  that  meet 
the  upper  interior  component  head 
impact  protection  requirements  of 
Standard  No.  201,  Occupant  Protection 
in  Interior  Impact  (49  CFR  571.201). 

Affected  Public:  Businesses  and  for- 
profit  institutions. 

Estimated  Total  Annual  Burden: 
1,260. 

ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725-1 7th 
Street.  NW..  Washington,  DC  20503. 
Attention  NHTSA  Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
A  Comment  to  OMB  is  most  effective  if 
OMB  receives  it  within  30  days  of 
publication. 

Issued  in  Washington,  D.C..  on  September 
14.2001. 

Herman  L.  Simins, 

Associate  Administrator  for  Administration. 
[FR  Doc.  01-23429  Filed  9-19-01;  8:45  am| 
BNJJNGCOOE  W10-S»-P 


DEPARTMENT  OF  TRANSPORTATION 

Researcti  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration.  DOT. 
ACTION:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regidations  (49 
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CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2 — Rail 
height,  3 — Cargo  vessel.  4 — Cargo 
aircraft  only,  5 — Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  October  22,  2001. 


ADDRESS  COMMENTS  TO:  Records  Center, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation;  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  (See  Docket 
Number)  are  available  for  inspection  at 
the  New  Docket  Management  Facilitv. 
PL-401 .  at  the  U.S.  Department  of 

New  Exemptions 


Transportation.  Nassif  Building.  400  7th 
Street,  SW.,  Washington,  DC  20590;  or 
at  http://dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5117(b);  49  CFR  1.53(b)). 

Issued  in  Washington.  DC.  on  September 
14.2001. 

R.  Ryan  Posten, 

Exemptions  Program  Officer,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 


Application 
No. 


Docket  No. 


Applicant 


Regulation(s)  affected 


Nature  of  exemption  thereof 


12821-N 


12815-N  ....     RSPA-01-10553 


12816-N  ....     RSPA-01-10544 


12819-N  ....  i  RSPA-01-10549 


1282(>-N  ....     RSPA-01-10550 


FMC  Corporation, 
Opelousas,  LA. 


49  CFR  173.240 


Departnwnt  of  Defense       49  CFR  173.433  . 
(DOD)  Alexandria,  VA.   j 

BBI-Biotecti  Researcti       \  49  CFR  173  196, 
Latxxatories,  Inc.,  Gai-  |      178.609. 
therstxjrg,  MD. 


Trinity  Manufacturing 
Hamlet,  NC. 


R5PA-1- 


49  CFR  173.227(c) 


12823-N  ....  i  RSPA-01-10537 


12825-^  ....    RSPA-01-10535 


12826-N  ....     RSPA-01-10547 


12827-N    ...     RSPA-01-10586 


Environmental  Packaging  \  49  CFR  173.12(b)(2)(l). 
Technologies,  Inc.  At-     !      173.240-243. 
kinson,  NH. 


Eastman  Kodak  Com-  49  CFR  174  67(i)  &  (j) 

pany.  Rochester,  NY. 


United  States  Marine 
Safety  Associatkxi. 
Cotorado  Springs,  CO. 

Er>vironmental  Packagir>g 
Technologies,  Inc.,  At- 
kinson. NH. 


49  CFR  1 73.301  (i) 


49  CFR  173.12(b){2)(i) 


Department  of  Energy  49  CFR  1 72  1 01 ,  1 73  56 

(DOE).  Washington, 
DC. 


To  authorize  ttie  transportation  in  commerce  of 
waste  toxic  solkls,  n.os .  Division  6.1  in  txjik 
non-specifk:ation  packaging  (sift-proof  ck>sed  ve- 
hicles or  dosed  bulk  bins  )  (mode  1) 

To  authorize  the  transportation  m  commerce  of  ra- 
dioactive material.  Class  7  in  specially  designed 
packaging  (modes  1.  2) 

To  authorize  ttie  transportation  in  commerce  of 
certain  infectkHis  substances  m  specially  de- 
signed packaging  (mode  1). 

To  authonze  ttie  transportation  in  commerce  of 
ctik>ropicnn,  6.1.  poison  inhalation  hazard.  Haz- 
ard Zone  B  and  chloroptcnn  mixtures  in  1A1 
drums  in  an  alternative  stacking  positkyi  (mode 

1) 

To  autfiorize  ttie  manufacture,  marking,  sale  and 
use  of  certain  UN  11G  Intermediate  Bulk  Con- 
tainers (cubic  yard  t>oxes)  for  use  as  the  outer 
packaging  for  paint  and  paint  related  material  in 
HMR  (mode  1) 

To  autfionze  rail  cars  containing  Class  3  and  Class 
9  hazardous  materials  to  remain  standing  while 
connected  wittiout  ttie  physical  presence  of  an 
untoader.  (mode  2) 

To  autfionze  ttie  transportatk>n  of  foreign  life  rafts 
equipped  with  non-DOT  specificatk)n  cylinders, 
(mode  1) 

To  auttiorize  the  manufacture,  marking,  sale  and 
use  of  certain  UN  11G  intermediate  bulk  con- 
tainers (cubic  yard  boxes)  for  use  as  ttie  outer 
(lackaging  for  paint  and  paint  related  matenai 
(mode  1) 

To  authonze  ttie  transportation  m  commerce  of 
limited  quantities  of  forbidden  expk}sives  by  ex- 
clusive use  motor  vehcle  in  specially  designed 
bomb  proof  trailers  (mode  1) 


(FR  Doc.  01-23431  Filed  9-19-01:  8:45  ara| 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Haardous  Materials  Safety; 
Notice  of  Applications  for  Modification 
of  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  List  of  applications  for 
modification  of  exemptions. 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
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application  have  been  shown  in  earlier 
Federal  Register  pubUcations,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  nimiber.  Application 
numbers  with  the  suffix  "M"  denote  a 
modification  request.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 


DATES:  Comments  must  be  received  on 
or  before  (15  days  after  publication). 
ADDRESS  COMMENTS  TO*.  Records  Center, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  nimiber  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Records  Center, 


Nassif  Building,  400  7th  Street  SW., 
Washington,  DC;  or  at  http:// 
dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  Part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b): 
49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  September 
14,  2001. 
R.  Ryan  Posten, 

Exemptions  Program  Officer,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 


Application  No. 

Docket  No. 

Applicant 

Modification  of 
Exemption 

7007-M 

Allied  Universal  Corp.,  Miami,  FL  (See  Footnote  1)  

7007 

jgn^   f^ 

Puritan  Bennett  Corp.  (Div.  of  Tyco  Healthcare),  Indianapolis,  IN  (See  Foot- 
note 2). 
Alaska  Air  Taxi,  Anchorage,  AK  (See  Footnote  3)  

9884 

10688-M 

10688 

11761-M 

The  Mead  Corporation,  Dayton,  OH  (See  Footnote  4) 

11761 

11761-M 

Brenntag  West  IrK  ,  Santa  Fe  Springs,  CA  (See  Footnote  5) 

11761 

11791-M                     

The  Coleman  Company,  Inc.,  Wichita,  KS  (See  Footnote  6) 

11791 

11850-M    

RSPA-97-2308 
RSPA-00-7864 
1     RSPA-01-9890 
RSPA-01-a918 
RSPA-01-9061 
RSPA-01-9726 

Air  Transport  Association,  Washington,  DC  (See  Footnote  7)  

11850 

12532-M        

Carieton  Technotogies,  Inc.,  Orchard  Park,  NY  (See  Footnote  8) 

12532 

12S90-M 

USAirwavs  Irn;    PittslHjrah  PA  (See  Footnote  9)  

12590 

12599-M 

VoHaix  Inc.,  North  Branch,  NJ  (See  Footnote  10)  

12599 

12652-M        

Eagle-Picher  Technologies,  LLC,  Joplin,  MO  (See  Footnote  11) 

12652 

12705-M 

Brenntaa  Mid-South  Inc    Henderson  KY  (See  Footnote  12)  .• 

12705 

12808-M             

Linco-Electromatic  Measurement,  Inc.,  Kilgore,  TX  (See  Footnote  13)  

12806 

'  To  modify  the  exemption  to  authorize  the  use  of  additional  non-DOT  specification  multi-unit  tank  car  tanks  with  minimum  shell  thk:kness  for 
the  transportation  of  Division  2.3  materials. 

2  To  modify  the  exemptkxi  to  authorize  the  use  of  a  brazing  procedure  for  tXHxJing  of  the  norvDOT  specifk:atkxi  cylinder  tubes  with  the  heads 
for  the  transportation  of  certain  Division  2  2  matenals. 

3  To  modify  the  exemption  to  authorize  aJtemative  packaging  for  the  non-DOT  specifk^ation  polyetfiytene  containers  with  an  increased  container 
size  to  6  galkxis  for  the  transportation  of  a  Class  3  material;  the  additk)n  of  cargo  aircraft  only  as  an  additkMral  mode  of  transportation. 

*To  modify  tf>e  exemption  to  authorize  the  transportation  of  additkinal  Class  8  materials  in  certain  DOT  and  AAR  Specifk:atk>n  tank  cars  with  a 
modified  inspectksn  procedure. 

5  To  mo<*fy  the  exemption  to  authonze  relief  from  the  inspection  requirements  of  tt>e  underside  rupture  disk  of  the  DOT  and  AAR  Specifk:ation 
tank  car  tanks  and  the  transportation  of  all  Class  8  materials. 

6  To  modify  the  exemption  to  authorize  the  use  of  a  smaller  size  DOT  2Q  nonrefillable  inner  container  for  the  transportation  of  certain  Division 
2.1  materials. 

^To  rtHxlify  the  exemptkjn  to  authonze  the  use  of  certain  DOT  and  non-DOT  specifk:atk>n  cylinders  fabricated  from  4130  steel  and  titanium  for 
the  transportation  of  Division  2.2  matenals. 

*To  modify  the  exemption  to  authonze  one  refill  (rycle  of  the  non-DOT  specifk:ation  non-refillat>le  wekled  stainless  steel  cylinder  for  the  trans- 
portation of  certain  Division  2.2  materials 

'To  modify  the  exemptk)n  originally  issued  on  an  emergency  basis  for  the  transportation  of  certain  Class  8  materials  in  non-DOT  specification 
specially  designed  containers  arKJ  tfie  transportation  of  an  additional  Class  8  material. 

^°To  modify  the  exemptkm  to  autfwrize  germane  mixtures,  Division  2.1  and  2.3,  to  be  transported  in  DOT  Specification  3AA  and  3AAX  mani- 
fokj  cylinders. 

^ Mo  reissue  the  exemption  originally  issued  on  an  emergency  t>asis  for  ttie  transportatk>n  of  a  Division  2.1  material  in  a  non-DOT  spectfk:ation 
pressure  vessel 

^^To  modify  the  exemption  originally  issued  on  an  emergency  basis  for  the  transportation  of  a  Class  8  material  in  drums  that  do  not  meet  \he 
minimum  thickness  requirements 

^3 To  reissue  the  exemption  originally  Issued  on  an  emergency  t)asis  for  the  transportation  of  Class  3  materials  in  a  non-DOT  spedfk^tion  con- 
tainer described  as  a  truck  mounted  mechanical  displacement  meter  prover. 


(FR  Doc.  01-23430  Filed  9-19-01:  8:45  ami 

BNXMG  COOe  4910-60-M 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request  | 

September  7.  2001.  ' 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 


Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 


Dates:  Written  comments  should  be 
received  on  or  before  October  22,  2001 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0051. 

Form  Number:  IRS  Form  99-C. 

Type  ofRevievii  Revision. 

Title:  Farmers'  Cooperative 
Association. 

Description:  Form  990-C  is  used  by 
farmers'  cooperatives  to  report  the  tax 
imposed  by  Internal  Revenue  Code 
section  1381.  The  IRS  uses  the 
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information  on  the  form  to  determine 
whether  the  cooperative  has  correctly 
computed  and  reported  its  income  tax 
liability. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5,600. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping 

Leaning  about  the  law  or  the 

form. 
Preparing  ttie  form 

75  hr.,  34  min. 
24  hr.,  55  min. 

43  hr ,  5  min 

Copying,  assembling,  and 
sending  the  form  to  the 
IRS. 

4  hr.,  33  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  829,640  hoiirs. 

OMB  Number:  1545-1274. 

Fonn  Number:  IRS  Form  8453-NR. 

Type  of  Review:  Extension. 

Title:  U.S.  Nonresident  Alien  Income 
Tax  Declaration  for  Electronic  Filing. 

Description:  This  form  is  used  to 
secure  taxpayer  signatures  and 
declarations  in  conjunction  with  the 
Electronic  Filing  program.  This  form, 
together  with  the  electronic 
transmission  comprises  the  taxpayer's 
income  tax  return. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  15  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,250  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt, 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Mary  A.  Able, 

Departmental  Reports,  Management  Officer. 
|FR  Doc.  01-23501  Filed  9-19-01;  8:45  ami 
BHJJN6  COOE  4I30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

September  14,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 


Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Conmients  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
Dates:  Written  comments  should  be 
received  on  or  before  October  22,  2001 
to  be  assured  of  consideration. 

Departmental  Offices/Executive  Office 
for  Asset  Forfieiture 

OMB  Number:  1505-0152. 

Form  Number:  TD  F  92-22.46. 

Type  of  Review:  Extension. 

Title:  Request  for  Transfer  of  Property 
Seized/Forfeited  by  a  Treasury  Agency. 

Description:  Form  TD  F  92-22.46  is 
necessary  for  the  application  for  receipt 
of  seized  assets  by  Federal.  State  and 
Local  Law  Enforcement  agencies. 

Respondents:  Federal  Government. 
State,  Local  or  Tribal  Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  30  minutes. 

Frequency  of  Response:  Other  (one 
submission  per  requested  asset  sharing). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,500  hours. 

Clearance  Officer:  Lois  K.  Holland 
(202)  622-1563,  Departmental  Offices, 
Room  2110,  1425  New  York  Avenue, 
NW,  Washington.  DC  20220. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
|FR  Doc.  01-23508  Filed  9-19-01;  8:45  am) 
BILUNa  CODE  4«10-2S-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

September  14.  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 


Treasury,  Room  2110.  1425  New  York 
Avenue.  NW..  Washington,  DC  20220. 
Dates:  Written  comments  should  be 
received  on  or  before  October  22,  2001 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0021. 

Form  Number:  IRS  Form  709-A. 

Type  of  Review:  Extension. 

Title:  United  States  Short  Form  Gift 
Tax  Ret\im. 

Description:  Form  709  is  used  to 
report  gifts  that  would  be  taxable  except 
that  they  are  "split"  between  husband 
and  wife.  The  form  is  a  simplified 
version  of  Form  709,  designed  to  relieve 
these  gift/taxpayers  of  the  burden  of 
filing  Form  709.  IRS  uses  the 
information  to  assure  that  "gift- 
splitting"  was  properly  elected. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  45,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

1 

Recordkeeping >  13  min 

Learning   about  tfie   law  or  itie  :  11  min. 
form. 

Preparing  the  form 14  min 

Copying,  assembling,  and  sending    20  min 

the  form  to  ttie  IRS.  | 

■ 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  44,100  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service.  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt, 
(202)  395-7860,  Office  of  Management 
and  Budget.  Room  10202.  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[PR  Doc.  01-23509  Filed  9-19-01:  8:45  ami 
BttXINC  COOC  4«3I>-01-P 


DEPARTMENT  OF  THE  TREASURY 

Privscy  Act  of  1974:  Computer 
■Matching  Program 

agency:  Treasury  Inspector  General  for 
Tax  Administration.  Treasury'. 
action:  Notice. 

SUMMARY:  Pursuant  to  5  U.S.C.  552a,  the 
Privacy  Act  of  1974,  as  amended,  notice 
is  hereby  given  of  the  agreement 
between  the  Treasury  Inspector  General 
for  Tax  Administration  (TIGTA)  and  the 
Internal  Revenue  Ser\'ice  (IRS)  which 
enables  TIGTA  to  conduct  a  program  of 
computer  matches. 
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EFFECTIVE  DATE:  October  22.  2001. 

ADDRESSES:  Comments  or  inquires  may 
be  mailed  to  the  Treasury  Inspector 
General  for  Tax  Administration.  1125 
15th  Street.  NW.  Washington.  DC  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Disclosure  Officer,  Treasury  Inspector 
General  for  Tax  Administration.  (202) 
622-4068. 

SUPPLEMENTARY  INFORMATION:  TIGTA's 
computer  matching  program  will  enable 
TIGTA  to  prevent  and  detect  fraud  and 
abuse  in  the  programs  and  operations  of 
the  IRS  and  related  entities.  TIGTA's 
computer  matching  program  is  designed 
to  proactively  detect  indicators  of 
misconduct  and  to  discourage/deter  the 
perpetration  of  illegal  acts  and 
misconduct  by  IRS  employees.  Further, 
this  program  will  utilize  computer 
matches  to  create  models  to  identify 
alleged  misconduct  and  criminal 
violations.  Computer  matching  is  the 
most  feasible  method  of  performing 
comprehensive  analysis  of  employee 
and  tax  data. 

Name  of  Source  Agency:    | 

Internal  Revenue  Service. 

Name  of  Recipient  Agency: 

Treasury  Inspector  General  for  Tax 
Administration. 

Beginning  and  Completion  Dates: 

This  program  of  computer  matches  is 
expected  to  commence  on  September 
24.  2001.  but  not  earlier  than  the  fortieth 
day  after  copies  of  the  Computer 
Matching  Agreement  are  provided  to  the 
Congress  and  OMB  luiless  comments 
dictate  otherwise.  The  program  of 
computer  matches  is  expected  to 
conclude  on  March  23.  2003  or  at  the 
end  of  the  eighteenth  month  after  the 
beginning  date. 

Purpose:  |  - 

This  program  is  designed  to  deter  and 
detect  fraud,  waste,  and  abuse  in 
Internal  Revenue  Service  programs  and 
operations  as  well  as  to  identify 
employees  who  have  violated  or  are 
violating  laws,  rules,  or  regulations. 

Authority:  | 

The  Inspector  General  Act  of  1978,  5 
U.S.C.  Appendix  3.  Treasury  Order  115- 
01. 

Categories  of  Individuals  Covered: 

Current  and  former  employees  of  the 
Internal  Revenue  Service  as  well  as 
individuals  and  entities  about  whom 
information  is  maintained  in  the 
systems  of  records  listed  below. 


Categories  of  Records  Covered: 

Included  in  this  program  of  computer 
matches  are  records  from  the  following 
forty-two  (42)  Treasury  or  Internal 
Revenue  Service  systems: 

a.  Treasury  Integrated  Management 
Information  System  (TIMIS) " 
[Treasury/DO.002l 

b.  FinCEN  Data  Base  [Treasury /DO.  200] 

c.  Treasury  Integrated  Financial 
Management  and  Revenue  System 
[Treasury /DO.2101 

d.  Suspicious  Activity  Reporting  System 
[Treasury/D0.212] 

e.  Bank  Secrecy  Act  Reports  System 
[Treasury /DC).213l 

f.  Correspondence  Files  and 
Correspondence  Control  Files 
[Treasury/IRS  00.001] 

g.  Correspondence  Files/Inquiries  About 
Enforcement  Activities  [Treasury/IRS 
00.002] 

h.  Customer  Feedback  System 

[Treasury/IRS  00.003]" 
i.  Foreign  information  System  (FIS) 

[Treasury/IRS  22.027] 
j.  Individual  Returns  Files,  Adjustments 

and  Miscellaneous  Documents  Files 

[Treasury/IRS  22.034] 
k.  Unidentified  Remittance  File 

[Treasury/IRS  22.059] 
1.  Automated  Non-Master  File  (ANMF) 

[Treasury/IRS  22.060] 
m.  Individual  Return  Master  File  (IRMF) 

[Treasury/IRS  22.061} 
n.  Combined  Account  Number  File 

[Treasury/IRS  24.013] 
o.  Individual  Account  Number  File 

[Treasury/IRS  24.029] 
p.  Individual  Master  File  (IMF) 

[Treasur>'/IRS  24.030] 
q.  Business  Master  File  (BMF) 

[Treasury/IRS  24.046] 
r.  Audit  Underreporter  Case  File 

[Treasury/IRS  24.047] 
s.  Debtor  Master  File  [Treasury/IRS 

24.070] 
t.  Acquired  Property  Records  [Treasury/ 

IRS  26.001] 
u.  IRS  and  Treasury  Employee 

Delinquency  [Treasury/IRS  26.008] 
V.  Lien  Files  (Open  and  Closed) 

[Treasury/IRS  26.009] 
w.  Offer  in  Compromise  (OIC)  File 

[Treasury/IRS  26.012] 
X.  Record  21,  Record  of  Seizure  and  Sale 

of  Real  Property  [Treasury/IRS 

26.014] 
y.  Returns  Compliance  Programs 

[Treasury/IRS  26.016] 
z.  Taxpayer  Delinquent  Account  (TDA) 

Files  [Treasur\'/IRS  26.019) 
aa.  Taxpayer  Delinquency  Investigation 

(TDI)  Files  [Treasury/IRS  26.020] 
bb.  Counsel  Automated  Tracking 

System  (CATS)  Records  [Treasury/IRS 

90.016) 
cc.  Audit  Trail  Lead  Analysis  System 

(ATLAS)  [Treasury/IRS  34.020] 


dd.  General  Personnel  and  Payroll 

Records  [Treasury/IRS  36.003] 
ee.  Medical  Records  [Treasiuy/IRS 

36.005] 
ff.  Eru-olled  Agents  and  Resigned 

EiuoUed  Agents  [Treasury/IRS 

37.009] 
gg.  Examination  Administrative  File 

[Treasury/IRS  42.001] 
hh.  Audit  Information  Management 

System  (AIMS)  [Treasury/IRS  42.008] 
ii.  Internal  Revenue  Service  Employees' 

Returns  Control  Files  [Treasury/IRS 

42.014] 
jj.  Classification/Centralized  and 

Scheduling  Files  [Treasury/IRS 

42.016] 
kk.  Compliance  Programs  and  Projects 

Files  [Treasury/IRS  42.021] 
11.  Unified  System  for  Time  and  Appeals 

R&cords  UNISTAR  [Treasury/IRS 

44.003] 
mm.  Case  Management  and  Time 

Reporting  System  [Treasury/IRS 

46.002] 
nn.  Controlled  Accounts  (Open  and 

Closed)  [Treasury/IRS  46.004] 
oo.  Treasury  Enforcement 

Conununications  System  (TECS) 

Criminal  Investigation  Division 

[Treasury/  IRS  46.022  ] 
pp.  Automated  Information  Analysis 

System  [Treasury/IRS  46.050] 

Dated:  September  10.  2001. 
W.  Earl  Wright,  )r.. 

Chief  Management  and  Administrative 

Programs  Officer. 

[FR  Doc.  01-23368  Filed  9-19-01:  8:45  am] 

BILLING  CODE  4S10-01-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Fireanns 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Fireanns  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Administrative  Remedies,  Closing 
Agreements. 


Federal  Register /Vol.  66,  No.  183 /Thursday,  September  20,  2001 /Notices 


48513 


DATES:  Written  comments  should  be 
received  on  or  before  November  19, 
2001  to  be  assiued  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  Thomas  Stewart, 
Revenue  Operations  Branch,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8200. 
SUPPLEMENTARY  INFORMATION: 

Title:  Administrative  Remedies, 
Closing  Agreements. 

OMB  Number:  1512-0528. 

Abstract:  26  U.S.C.  7121  authorizes 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  to  prescribe  regulations  for 
entering  into  an  agreement  in  writing 
with  any  person  relating  to  any  tax 
liability  of  such  person  imposed  imder 
26  U.S.C.  which  is  enforced  and 
administered  by  ATF.  Closing 
agreements  may  be  related  to  the  total 
tax  liability  of  die  taxpayer  or  to  one  or 
more  separate  items  affecting  the  tax 
liability. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  1. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  1. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Dated:  September  10,  2001. 
William  T.Earie, 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  01-23432  Filed  9-19-01;  8:45  am) 
BMJNG  COOE  ^4810-31-P 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Propoeed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Proprietors  or  Claimants  Exporting 
Liquors. 

DATES:  Written  comments  should  be 
received  on  or  before  November  19, 
2001  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  Thomas  Crone, 
Chief.  Regulations  Division,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226.  (202)  927-8210. 
SUPPLEMENTARY  INFORMATION: 

Title:  Proprietors  or  Claimants 
Exporting  Liquors. 

OMB  Number:  1512-0385. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5900/1. 

Abstract:  Distilled  spirits,  Wine  and 
beer  may  be  exported  from  bonded 
premises  without  payment  of  excise 
taxes  or  they  may  be  exported  if  their 
taxes  have  been  paid  and  the  exporters 
may  claim  drawback  of  the  taxes  paid. 
This  recordkeeping  requirement  is 
needed  to  allow  the  amounts  exported 
to  be  verified  and  to  maintain 
accountability  over  products.  The 
records  retention  requirement  for  this 
information  collection  is  2  years. 

Current  Actions:  There  are  no  changes 
to  this  infonnation  collection  and  it  is 


being  subiditted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
120. 

Estimated  Time  Per  Respondent:  60 
hours  per  year. 

Estimated  Total  Annual  Burden 
Hours:  7.200. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Conunents  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  September  10,  2001. 
William  T.  Earie, 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  01-23433  Filed  9-19-01;  8:45  am] 

SNJJNO  COOC  4ai»-31-^ 


DEPARTMENT  OF  THE  TREASURY 

Bureeu  of  Alcohol,  Tobacco  and 
Firearms 

Prpposed  Collection;  Comment 
Request 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  conunents  concerning  the 
Manufactiuers  of  Nonbeverage 
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Products-Records  to  Support  Claims  for 
Drawback. 

DATES:  Written  comments  should  be 
received  on  or  before  November  19, 
2001  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Biu^au  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s]  and  instructions 
should  be  directed  to  Steve  Simon, 
Regulations  Division,  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226, 
(202) 927-6522. 
SUPPLEMENTARY  INFORMATION: 

Title:  Manufacturers  of  Nonbeverage 
Products-Records  to  Support  Claims  for 
Drawback. 

OAfB  Number:  1512-0379. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5530/2. 

Abstract:  The  recordkeeping 
requirements  included  in  ATF  REC 
5530/2  are  part  of  the  system  that  is 
necessary  to  prevent  diverson  of 
drawback  spirits  to  beverage  use.  The 
records  are  necessary  to  maintain 
accoimtability  over  these  spirits.  The 
record  retention  requirement  for  this 
information  collection  is  3  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
611. 

Estimated  Time  Per  Respondent:  21 
hours  per  year. 

Estimated  Total  Annual  Burden 
Hours.  12,831. 

Request  for  Comments       I 

Comments  submitted  in  response  to 
this'notice  will  be  simmiarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's- estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 


and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  September  10,  2001. 
William  T.  Earle. 

Assistant  Director  (Management)  CFO. 
[PR  Doc.  01-23439  Filed  9-19-01;  8:45  am) 

BILUNG  CODE  4810-31-P 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Wholesale  Dealers  Records  of  Receipt  of 
Alcoholic  Beverages,  Disposition  of 
Distilled  Spirits,  and  Monthly  Summary 
Report. 

DATES:  Written  comments  should  be 
received  on  or  before  November  19, 
2001  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachussetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Thomas  Crone, 
Chief,  Regulations  Division,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226,  (202)  927-8210. 
SUPPLEMENTARY  INFORMATION: 

Title:  Wholesale  Dealers  Records  of 
Receipt  of  Alcoholic  Beverages, 
Disposition  of  Distilled  Spirits,  and 
Monthly  Summary  Report. 

OMB  Number:  1512-0353. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5170/2. 

Abstract:  ATF  uses  these  records  and 
reports  as  an  accounting  tool  to  ensiire 
protection  of  the  revenue.  Records  of 
receipt  and  disposition  are  the  basic 
documents  that  describe  the  activities  of 


wholesale  dealers.  They  provide  an 
audit  trail  of  taxable  commodities  from 
point  of  production  to  point  of  sale. 
Records  of  disposition  are  required  only 
for  distilled  spirits.  ATF  requires  the 
monthly  report  only  in  exceptional 
circumstances  to  ensure  that  a  particular 
wholesale  dealer  is  maintaining  the 
required  records.  The  records  retention 
requirement  is  3  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  piuposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Time  Per  Respondent:  2 
hours  per  month. 

Estimated  Total  Annual  Burden 
Hours:  1,200. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  September  10,  2001. 
Wiyiam  T.  Earle, 

Assistant  Director  (Management)  CFO. 
|FR  Doc.  01-23440  Filed  9-19-01;  8:45  am) 
BIUMG  COOC  4S10-31-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rreanns 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 


Federal  Register /Vol.  66,  No.  183 /Thursday,  September  20,  2001 /Notices 


48515 


burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Personnel  Security  Request. 
DATES:  Written  comments  should  be 
received  on  or  before  November  19, 
2001  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes.  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Terry  L.  Cates, 
Office  of  Inspection,  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226, 
(202) 927-7800. 
SUPPLEMENTARY  INFORMATION: 

Title:  Personnel  Security  Request. 

OMB  Number:  1512-0565. 

Form  Number:  ATF  F  8620.5. 

Abstract:  ATF  F  8620.5  is  an  internal 
use  form  to  gather  preliminary 
information  from  an  individual  desiring 
access  to  ATF  facilities,  information,  or 
data.  The  information  requested  is 
necessary  to  permit  ATF  to  begin  the 
preliminary  criminal  records  search  on 
the  applicant. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1.000. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  83. 

Request  for  Commrats 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  conunents  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 


information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  September  10.  2001. 
William  T.  Earle. 

Assistant  Director  (Management)  CFO. 
IFR  Doc.  01-23441  Filed  9-19-01;  8:45  am] 
BILUNG  COM  4810-31-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  (his 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
National  Repository  for  the  Collection 
and  Inventory  of  Information  Related  to 
Arson  and  the  Criminal  Misuse  of 
Explosives. 

DATES:  Written  comments  should  be 
received  on  or  before  November  19, 
2001  to  be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  William  Spruce, 
Chief,  Arson  and  Explosives  National 
Repositorv  Branch,  1120  Vermont 
Avenue,  NW.,  Washington,  DC  20212, 
(202) 927-4590. 

SUPPLEMENTARY  INFORMATKW: 

Title:  A  National  Repository  for  the 
Collection  and  Inventory  of  Information 
Related  to  Arson  and  the  Criminal 
Misuse  of  Explosives. 

OMB  Number:  1512-0564. 


Abstract:  Title  18  United  States  Code, 
Section  846(b)  authorizes  the  Secretary 
of  the  Treasury  to  establish  a  national 
repository  of  information  on  incidents 
involving  arson  and  the  suspected 
criminal  misuse  of  explosives.  The 
national  repository  of  information  will 
be  available  in  a  database  designed  and 
implemented  with  input  from  Federal, 
State,  and  local  fire  service  and  law 
enforcement  authorities. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Federal  Government. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Respondent:  10 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  17. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  acciu-acy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  September  10.  2001. 
William  T.  Earie, 

Assistant  Director  (Management)  CFO. 
IFR  Doc.  01-23442  Filed  9-19-01;  8:45  am] 
HLUNG  COOC  4aiO-41-F 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  TotMCCo  and 
Firearms 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
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burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportiinity  to  conunent  on  proposed 
and/or  continuing  information  , 
collections,  as  required  by  the   I 
Paperwork  Reduction  Act  of  19$5. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Applications — Volatile  Fruit-Flavor 
Concentrate  Plants.  Final  Rule. 
DATES:  Written  comments  should  be 
received  on  or  before  November  19, 
2001  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue.  NW., 
Washington,  DC  20226.  (202)  927-8930. 
FOR  FURTHER  MFORMATKW  COMTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s]  and  instructions 
should  be  directed  to  Robert  P.  Ruhf, 
Regulations  Division,  650  Massachusetts 
Avenue,  NW..  Washington.  DC  20226. 
(202) 927-8210.  | 

SUPPLEMENTARY  INFORMATION: 

Title:  Applications — Volatile  Fruit- 
Flavor  Concentrate  Plants,  Final  Rule. 

OMB  Number:  1512-0046. 

Form  Number:  ATF  F  27-G  (5520.3). 
'  Recordkeeping  Requirement  ID 
Number:  ATF  REC  5520/2. 

Abstract:  Persons  who  wish  to 
establish  premises  to  manufacture 
volatile  fruit-flavor  concentrates  must 
file  an  application.  ATF  uses  the 
application  to  identify  persons  and 
premises  that  manufacture  volatile  fruit- 
flavor  concentrates.  Volatile  fruit-flavor 
concentrates  contain  alcohol  and  have  a 
potential  to  be  used  for  beverage 
purposes  on  which  tax  is  imposed. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Time  Per  Respondent:  2 
hours. 

Estimated  Total  Aimual  Burden 
Hours:  40. 


Request  for  Conunents 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Conunents  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 


agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  bujden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  September  10,  2001. 
William  T.  Earle. 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  01-23448  Filed  »-19-01;  8:45  am) 

BILIJNG  COOe  4S10-31-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Hraarms 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continiung  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Drawback  of  Tax  on  Tobacco  Products 
and  Cigarette  Papers  and  Tubes-Export 
Shipment. 

DATES:  Written  comments  should  be 
received  on  or  before  November  19, 
2001  to  be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226,  (202)  927-8930. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Thomas  Crone, 
Chief,  Regulations  Division,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8210. 

SUPPLEMENTARY  INFORMATION: 


Title:  Drawback  of  Tax  on  Tobacco 
Products  and  Cigarette  Papers  and 
Tubes-Export  Shipment. 

OMB  Number:  1512-0533. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5210/2. 

Abstract:  Tobacco  products  have 
historically  been  a  major  source  of 
excise  tax  revenues  for  the  Federal 
government.  In  order  to  safeguard  these 
taxes,  tobacco  products  manufacturers 
are  required  to  maintain  a  system  of 
records  designed  to  establish 
accountability  over  the  tobacco  products 
and  cigarette  papers  and  tubes. 
Exporters  of  tobacco  products  and 
cigarette  papers  and  tubes  on  which 
they  have  paid  tax  may  claim  drawback 
of  tax  by  complying  with  the 
requirements  of  laws  and  regulations. 
The  records  retention  period  is  3  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  1. 

Estimated  Time  Per  Respondent:  5 
hours. 

Estimated  Total  Armual  Burden 
Hours:  5. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  September  10.  2001. 
WiUiam  T.  Earie, 

Assistant  Director  (Management)  CFO. 
IFR  Doc.  01-23449  Filed  9-19-01:  8:45  am] 
BNJJNO  COM  4«10-31-P 


Federal  Register /Vol.  66,  No.  183 /Thursday,  September  20,  2001 /Notices 


48S17 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
FIreanns 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)fA)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Application  For  Registration  of  Firearms 
Acquired  By  Certain  Governmental 
Entities. 

DATES:  Written  comments  should  be 
received  on  or  before  November  19, 
2001  to  be  assured  o^  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Art  Resnick,  Chief, 
National  Firearms  Act  Branch,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8320. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  For  Registration  of 
Firearms  Acquired  By  Certain 
Governmental  Entities. 

OMB  Number:  1512-0029. 

Fonn  Number:  ATF  F  10  (5320.10). 

Abstract:  ATF  F  10  (5320.10)  is  used 
by  State  and  local  government  agencies 
to  effect  the  registration  of  otherwise 
unregisterable  National  Firearms  Act 
(NFA)  firearms.  The  information  on  the 
form  is  verified  by  ATF  Personnel  in  the 
processing  of  the  application  to  ensure 
that  an  unregistered  NFA  firearm  is 
being  registered  and  that  the  applicant 
is  a  government  agency  eligible  to 
possess  the  firearm. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Federal  Government, 
State.  Local  or  Tribal  Government. 

Estimated  Number  of  Respondents: 
300. 


Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  300. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  September  10,  2001. 
William  T.  Earle, 

Assistant  Director  (Management)  CFO. 
IFR  Doc.  01-23450  Filed  9-19-01;  8:45  am) 

SILLING  COOE  4310-31-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  ToImcco  and 
Rrearms 

Proposed  Collection;  Comment 
Request 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Offer  In  Compromise  of  Liability 
Incurred  Under  the  Federal  Alcohol 
Administration  Act. 
DATES:  Written  comments  should  be 
received  on  or  before  November  19, 
2001  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 


Firearms,  Linda  Barnes.  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Rosa  Jeter.  Market 
Compliance  Branch.  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226. 
(202)927-8130. 

SUPPLEMENTARY  INFORMATION: 

Title:  Offer  In  Compromise  of  Liability 
Incurred  Under  the  Federal  Alcohol 
Administration  Act. 

OMB  Number:  1512-0222. 

Form  Number:  ATF  F  5640.2. 

Abstract:  In  1935,  Congress  passed  the 
Federal  Alcohol  Administration  Act 
(FAA  Act).  Persons  who  have 
committed  violations  of  the  FAA  Act 
may  submit  an  offer  in  compromise.  The 
offer  is  a  request  by  the  par^  in 
violation  to  compromise  penalties  for 
the  violations  in  lieu  of  civil  or  criminal 
action.  ATF  F  5640.2  identifies  the 
violation(s)  to  be  compromised  by  the 
person  committing  them,  the  amount  of 
the  offer  plus  a  justification  for 
acceptance  of  the  offer. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
12. 

Estimated  Time  Per  Respondent:  2 
hours. 

Estimated  Total  Annual  Burden 
Hours:  24. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  neces£ar>'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  service  to 
provide  information. 
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Dated:  September.  10.  2001.  | 

Assistant  Director  I  Management)  CFO. 
[FR  Doc.  01-23451  Filed  9-19-01;  8:45  am) 
aUJNG  COOE  4aiO-31-P 

i 

DEPARTMENT  OF  THE  TREASURY 

Buraau  of  Alcohol,  Tobacco  and 
FIraanna 


Propoaad  Collection;  Comment 
Raquast 

action:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Application  for  Restoration  of  Firearms 
and/or  Explosives  Privileges. 
DATES:  Written  comments  should  be 
received  on  or  before  November  19. 
2001  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Linda  Barnes.  650      I 
Massachusetts  Avenue.  NW.,     ' 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Vivian  Pena, 
Firearms  Programs  Division.  650 
Massachusetts  Avenue.  NW.. 
Washington.  DC  20226,  (202)  927-7770. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Restoration  of 
Firearms  and/or  Explosives  Privileges. 

OMB  Number:  1512-0005. 

Forni  Number:  ATF  F  3210.1. 

Abstract:  The  information  on  the  form 
is  required  in  order  to  determine 
whether  or  not  firearms  and/or 
explosives  privileges  may  be  restored.  It 
is  used  to  conduct  an  investigation  to 
establish  if  it  is  likely  that  the  applicant 
will  act  in  a  manner  dangerous  to  public 
safety  or  contrary  to  public  interest. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals  or 
households.  Business  or  other  for-profit. 


Estimated  Number  of  Respondents: 
5,000. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,500. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  September  10.  2001. 
William  T.  Earle, 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  01-23452  Filed  9-19-01;  8:45  am) 
BNJJNQ  COOE  4S10-^-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Formula  and  Process  for  Nonbeverage 
Product. 

DATES:  Written  comments  should  be 
received  on  or  before  November  19, 
2001  to  be  assured  of  consideration. 


ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Steve  Simon, 
Regulations  Division,  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226, 
(202) 927-8183. 

SUPPLEMENTARY  INFORMATION: 

Title:  Formula  and  Process  for 
Nonbeverage  Product. 

OMB  Number:  1512-0095. 

Form  JVumfter;  ATF  F  5154.1. 

Abstract:  The  information  collected 
on  ATF  F  5154.1  is  used  by  ATF 
laboratory  personnel  to  determine 
whether  the  product  described  on  the 
form  is  eligible  for  nonbeverage 
drawback.  This  determination  is  made 
once  for  each  formula  that  is  submitted. 
Records  must  be  kept  as  long  as  claims 
are  filed  under  the  formula,  and  for  3 
years  thereafter. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
611. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,500. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is'necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Dated:  September  10,  2001. 
WUliam  T.  Earie, 

Assistant  Director  (Management)  CFO. 
(PR  Doc.  01-23453  Filed  9-19-01;  8:45  am] 
nUINQ  COOE  4«10-31-F 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Privacy  Act  of  1974,  aa  Amended; 
System  of  Racorda 

AGENCY:  Office  of  Thrift  Supervision, 

Treasury. 

ACTION:  Notice  of  systems  of  records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended,  5  U.S.C.  552a,  the  Office  of 
Thrift  Supervision  (OTS),  Treasury,  is 
publishing  its  Privacy  Act  systems  of 
records. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a)  and  the  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-130,  the 
OTS  has  completed  a  review  of  its 
Privacy  Act  systems  of  records  notices 
to  identify  minor  changes  that  will  more 
accurately  describe  these  records. 

Other  dianges  throughout  the 
document  are  editorial  in  nature  and 
consist  principally  of  changes  to  system 
locations  and  system  manager  addresses 
and  or  btles  in  several  systems  of 
records.  Editorial  changes  were  also 
made  to  Appendix  A. 

The  following  systems  of  records  have 
been  deleted  from  OTS'  inventory  of 
Privacy  Act  notices:  OTS  .007— 
Employee  Parking  (December  14,  2000, 
at  65  FR  78263);  OTS  .010— Inquiry/ 
Request  System  (January  12, 1999,  at  64 
FR  67966),  and  OTS  .013-^ersonnel 
Security  and  Suitability  Program 
(December  14,  2000,  at  65  FR  78261). 

Systems  Covered  by  This  Notice 

This  notice  covers  all  systems  of 
records  adopted  by  OTS  up  to  August 
15,  2001.  The  systems  notices  are 
reprinted  in  their  entirety  following  the 
Table  of  Contents. 

Dated:  September  10.  2001. 
W.  Earl  Wright,  Jr.. 
Chief  Management  and  Administrative 
Programs  Officer. 

Table  of  Contents 

OTS  .001— Confidential  Individual 

Information  System 
OTS  .002 — Correspondence/Correspondence 

Tracking 
OTS  .003 — Consumer  Complaint 
OTS  .004— Criminal  Referral  Database 
OTS  .005 — Employee  Counseling  Service 
OTS  .006— Employee  Locator  File 
OTS  .008 — Employee  Training  Database 


OTS  .Oll-^ositions/Budget 
OTS  .012— Payroll/Personnel  Systems  & 
Payroll  Records. 

Office  of  Thrift  Supervision     . 
Treasury/OTS  .001 

SYSTEM  name: 

Confidential  Individual  Information 
System — Treasury/OTS 

SYSTEM  LOCATION: 

Enforcement  Division,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW. 
Washington,  DC  20552.  Computerized 
records  of  Suspicious  Activity  Reports 
(SAR),  with  status  updates,  are  managed 
by  FinCEN  pursuant  to  a  contractual 
agreement,  and  are  stored  at  the  Internal 
Revenue  Service's  Computing  Center  in 
Detroit,  Michigan.  Authorized  personnel 
at  the  Federal  financial  regulatory 
agencies  have  on-line  access  to  the 
computerized  database  managed  by 
FinCEN  through  individual  work 
stations  that  are  linked  to  the  database 
central  computer. 

CATEGOMES  OF  SIOMOUALS  COVERED  BY  THE 
SYSTEM: 

Directors,  officers,  employees,  agents, 
borrowers,  and  persons  participating  in 
the  conduct  of  the  affairs  of  entities 
regulated  by  the  OTS  who  have  been 
involved  in  suspected  criminal  activity 
or  suspicious  financial  transactions  and 
referred  to  law  enforcement  officials; 
and  other  individuals  who  have  been 
involved  in  irregularities,  violations  of 
law,  or  imsafe  or  unsound  practices 
referenced  in  documents  received  by 
OTS  in  the  exercising  of  its  supervisory 
functions. 

These  records  also  contain 
information  concerning  individuals  who 
have  filed  notices  of  intention  to  acquire 
control  of  a  savings  association; 
controlling  persons  of  companies  that 
have  applications  to  acquire  control  of 
a  savings  association;  and  organizers  of 
savings  associations  who  have  sought 
Federal  Savings  and  Loan  Insurance 
Corporation  (FSLIC)  or  Saving 
Association  Insurance  Fund  (SAIF) 
insurance  of  accounts  or  federal 
charters. 

CATEGORIES  OF  RECOROS  IN  THE  SYSTEM: 

Application  information  and  inter- 
agency and  intra-agency 
correspondence,  memoranda  and 
reports.  The  SAR  contains  information 
identifying  the  financial  institution 
involved,  the  suspected  person,  the  type 
of  suspicious  activity  involved,  the 
amount  of  loss  known,  and  any 
witnesses. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
12  U.S.C.  1464;  44  U.S.C.  3101. 


PtlRP0SE(8): 

The  overall  system  serves  as  a  central 
OTS  repository  for  investigatory  or 
enforcement  information  related  to  the 
responsibility  of  OTS  to  examine  and 
supervise  savings  associations.  It  also 
serves  to  store  information  on 
applicants  to  acquire,  control,  or  insure 
a  savings  association  in  coimection  with 
OTS's  regulatory  responsibilities. 

The  system  maintained  by  FinCEN 
serves  as  the  database  for  the 
cooperative  storage,  retrieval,  analysis, 
and  use  of  information  relating  to 
Suspicious  Activity  Reports  made  to  or 
by  the  Federal  financial  regulatory 
agencies  and  FinCEN  to  various  law 
enforcement  agencies  for  possible 
criminal,  civil  or  administrative 
proceedings  based  on  known  or 
suspected  violations  affecting  or 
involving  persons,  financial  institutions. 
or  other  entities  under  the  supervision 
or  jurisdiction  of  such  Federal  financial 
regiilatory  agencies. 

ROUTVIE  USES  OF  RECOROS  MAMTAWIEO  m  THE 
SYSTEM,  MCLUDMG  CATEGORCS  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  to:  (1)  Provide  the  Department  of 
Justice  with  periodic  reports  on  the 
number,  amount,  individual  identity 
and  other  details  concerning 
outstanding  potential  criminal 
violations  of  the  law  that  have  been 
referred  to  the  Department;  (2)  Provide 
the  Federal  financial  regulatory  agencies 
and  FinCEN  with  information  relevant 
to  their  operations;  (3)  Provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation;  (4) 
Provide  information  or  records  to  any 
appropriate  governmental  agency  or 
self-regulatory  organization  charged 
with  the  responsibility  of  administering 
law  or  investigating  or  prosecuting 
violations  of  law  or  charged  with 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order,  policy,  or 
license;  (5)  Disclose,  when  considered 
appropriate,  information  to  a  bar 
association,  or  other  professional 
organizations  performing  similar 
functions,  for  possible  disciplinary 
action;  (6)  Disclose  information  when 
appropriate  to  international  and  foreign 
governmental  authorities  in  accordance 
with  law  and  formal  or  informal 
international  agreements;  and  (7) 
Provide  information  to  any  person  with 
whom  the  OTS  contracts  to  reproduce, 
by  typing,  photocopying  or  other  means, 
any  record  within  this  system  for  use  by 
the  OTS  and  its  staff  in  connection  with 
their  official  duties  or  to  any  person 
who  is  utilized  by  the  OTS  to  perform 
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clerical  or  stenographic  functions 
relating  to  the  official  business  of  the 
OTS 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OtSPOSmG  OF  RECORDS  IN  THE  SYSTEM:'     . 

STORAGE:  I 

Records  are  maintained  on  electronic 
media  and  in  paper  files. 


RETRKVABIUTY: 

Computer  output  and  file  folders  are 
retrievable  by  indexes  of  data  fields, 
including  name  of  financial  institution 
and  individual's  name. 

SAFEGUARDS: 

Paper  files  are  stored  in  Ibckable 
metal  file  cabinets  with  access  limited 
to  authorized  individuals.  Computer 
disks  maintained  at  OTS  are  accessed 
only  by  authorized  personnel.  The 
database  maintained  by  FinCEN 
complies  with  applicable  security 
requirements  of  the  Department  of  the 
Treasury.  On-line  access  to  the 
information  in  the  database  is  limited  to 
authorized  individuals,  and  each 
individual  has  been  issued  a  non- 
transferable identifier  or  password. 

i 

RETENTION  AND  DISPOSAL: 

Records  are  periodically  updated  to 
reflect  changes  and  maintained  as  long 
as  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESSES: 

Deputy  Chief  Counsel  for 
Enforcement.  See  "System  location"  for 
address. 

NOTIFICATION  PROCEDURE: 

The  system  is  exempt  ft-om 
notification  and  record-access 
requirements  and  requirements  that  an 
individual  be  permitted  to  contest  its 
contents  under  5  U.S.C.  552a(j)(2)  and 
(k)(2)  as  relating  to  investigatory 
material  compiled  for  law  enforcement 
purposes. 

RECORD  ACCESS  PROCEDURE: 

See  "Notification  procedure    above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORKS: 

Suspicious  activity  reports  and 
related  historical  information  and 
updating  forms  compiled  by  financial 
institutions,  the  OTS,  and  other  Federal 
financial  regulatory  agencies  for  law 
enforcement  purposes.  The  OTS  will 
also  include  information  from 
applicants,  inter-agency  and  intra- 
agency  correspondence,  memoranda, 
and  reports. 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a(c)(3).  (c)(4).  (d)(1).  (d)(2),  (d)(3). 
(d)(4).  (e)(V.  (e)(2),  (e)(3),  (e)(4)(G), 
(e)(4)(H),  (e)(4)(I),  (e)(5).  (e)(8),  (f)  and  (g) 
of  the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2)  and  (k)(2).  See  31  CFR  1.36. 

Treasury/OTS  .002 

SYSTEM  NAME: 

Correspondence/Correspondence 
Tracking. 

SYSTEM  LOCATION: 

Office  of  Thrift  Supervision, 
Department  of  the  Treasury,  1 700  G 
Street,  NW.  Washington.  DC  20552. 

CATEGORIES  OF  MDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

White  House  and  Executive  Office  of 
the  President  officials,  Members  of 
Congress,  Treasury  Department  officials, 
the  general  public,  and  businesses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Incoming  correspondence  addressed 
to  the  Director  of  OTS,  letters  from 
members  of  Congress  transmitting 
letters  from  constituents  or  making 
inquiries;  OTS  responses;  OTS 
memoranda  and  notes  used  to  prepare 
responses;  and  information  concerning 
internal  office  assignments,  processing 
and  response  to  the  correspondence. 

PURPOSE(S): 

To  maintain  written  records  of 
correspondence  addressed  to  the 
Director  of  OTS  and  Congressional 
correspondence;  to  track  the  progress  of 
the  response;  to  document  the 
completion  of  the  response  to  the 
incoming  correspondence. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

(1)  Disclosures  may  be  made  to  a 
Congressional  office  from  the  records  of 
an  individual  in  response  to  an  inquiry 
made  at  the  request  of  the  individual  to 
whom  the  record  pertains;  (2) 
Information  may  be  disclosed  to  the 
appropriate  governmental  agency 
charged  with  the  responsibility  of 
administering  law  or  investigating  or 
prosecuting  violations  of  law  or  charged 
with  enforcing  or  implementing  a 
statute,  rule,  regulation,  order  or  license. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVING,  ACCESSING.  RETAWMO,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  electronic 
media  and  in  paper  files. 

RETRKVAnUTY: 

Records  are  maintained  by  name  of 
individual;  assignment  control  number. 


safeguards: 

Access  to  paper  records  is  limited  to 
authorized  personnel  with  a  direct  need 
to  know.  Some  paper  records  are 
maintained  in  locked  file  cabinets  in  a 
secured  office  with  access  limited  to 
those  personnel  whose  official  duties 
require  access.  Access  to  computerized 
records  is  limited,  through  the  use  of  a  ' 
password,  to  those  whose  official  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

Computerized  records  relating  to  non- 
congressional  correspondence  are 
retained  for  two  (2)  years  after  the 
Director's  term.  Computerized  records 
relating  to  congressional 
correspondence  are  kept  permanently. 
Paper  records  are  retained  for  two  (2) 
years  after  the  Director's  or  member  of 
Congress'  term,  then  transferred  directly 
to  the  National  Archives. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Congressional  Affairs.  See 
"System  location"  for  address. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  this 
system  must  submit  a  request 
containing  the  following  elements:  (1) 
Identify  the  record  system;  (2)  identify 
the  category  and  type  of  records  sought; 
and  (3)  provide  at  least  two  items  of 
secondary  identification  (date  of  birth, 
employee  identification  number,  dates 
of  employment  or  similar  information). 
Address  inquiries  to  Manager, 
Dissemination  Branch.  Office  of  Thrift 
Supervision,  1700  G  Street,  NW. 
Washington,  DC  20552. 

RECORDS  ACCESS  PROCEDURE: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Congressional  letters  and  responses 
from  a  Member  of  Congress  and/or  a 
constituent. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Traasury/OTS  .003 

SYSTEM  NAME: 

Consumer  Complaint  System. 

SYSTEM  LOCATION: 

Office  of  Thrift  Supervision, 
Department  of  the  Treasury,  1700  G 
Street,  NW.  Washington,  DC  20552.  See 
Appendix  A  for  appropriate  local 
address  of  OTS  Regional  Offices. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  submit  inquiries  or 
complaints  concerning  federally  insured 
depository  institutions,  service 
corporations,  and  subsidiaries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Consumer's  name,  savings 
association's  docket  number,  case 
niunber  as  designated  by  a  Consumer 
Complaint  Case  number.  Within  these 
categories  of  records,  the  following 
information  may  be  obtained: 
consumer's  address,  source  of  inquiry  or 
complaint,  nature  of  the  inquiry  or 
complaint,  nature  of  the  inquiry  or 
complaint  designated  by  instrument  and 
complaint  code,  information  on  the 
investigation  and  resolution  of  inquiries 
and  complaints. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

15  U.S.C.  57a(£).  5  U.S.C.  301. 
PURPOSE(S): 

OTS  uses  this  system  to  track 
individual  complaints  and  to  provide 
additional  information  about  each 
institution's  compliance  with  regulatory 
requirements. 

ROUTME  USES  OF  RECORDS  MAMTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

(1)  Information  may  be  disclosed  to 
officials  of  regulated  savings 
associations  in  connection  with 
investigation  and  resolution  of 
complaints  and  inquiries;  (2)  relevant 
information  may  be  made  available  to 
appropriate  law  enforcement  agencies  or 
authorities  in  connection  with 
investigation  and/or  prosecution  of 
alleged  civil,  criminal  and 
administrative  violations;  (3) 
disclosures  may  be  made  to  a 
Congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(4)  disclosures  may  be  made  to  other 
Federal  and  nonfederal  governmental 
supervisory  or  regulatory  authorities 
when  the  subject  matter  is  within  such 
other  agency's  jurisdiction. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRKVMQ,  ACCESSMG,  RETAMMQ,  OBPOSMG 
OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  paper  files 
and  on  electronic  media. 

RETRKVABUTV: 

By  name  of  individual,  complaint 
case  number,  savings  association  name, 
docket  niunber,  region  complaint  code, 
instrument  code,  source  code  or  by 
some  combination  thereof. 


SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  file  cabinets  with  access  limited 
to  those  personnel  whose  official  duties 
require  access.  Access  to  computerized 
records  is  limited,  through  use  of  the 
system  passwords,  to  those  whose 
official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

Active  paper  files  are  maintained 
until  the  case  is  closed.  Closed  files  are 
retained  six  (6)  years  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager,  Consumer  Programs.  See 
"System  location"  for  address. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  this 
system  must  submit  a  request 
containing  the  following  elements:  (1) 
Identify  the  record  system;  (2)  identify 
the  category  and  type  of  records  sought; 
and  (3)  provide  at  least  two  items  of 
secondary  identification  (date  of  birth, 
employee  identification  number,  dates 
of  employment  or  similar  information). 
Address  inquiries  to  Manager, 
Dissemination  Branch.  Office  of  Thrift 
Supervision,  1700  G  Street,  NW. 
Washington.  DC  20552. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Inquirer  or  complainant  (or  his  or  her 
representative  which  may  include  a 
member  of  Congress  or  an  attorney); 
savings  association  officials  and 
employees;  compliance/safety  and 
soundness  examinees);  and  other 
supervisory  records. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
Treasury/OTS  .004 

SYSTEM  NAME: 

Criminal  Referral  Database. 

SYSTEM  LOCATKM: 

Office  of  Thrift  Supervision, 
Department  of  the  Treasury,  1700  G 
Street,  NW,  Washington.  DC  20552.  See 
Appendix  A  for  appropriate  local 
address  of  OTS  Regional  Offices. 

categories  of  bmnvduals  covered  by  the 
system: 

Individuals  suspected  of  having 
committed  crime(s)  and  individuals 
indicted  or  convicted  of  crime(s)  against 
or  involving  savings  associations. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Criminal  referrals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
12  U.S.C.  1464;  44  U.S.C.  3101. 

PURPOSE(S): 

This  system  lists  all  matters  referred 
to  the  Department  of  justice  for  possible 
criminal  proceedings. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Information  may  be  disclosed  to  the 
appropriate  governmental  agency 
charged  with  the  responsibility  of 
administering  law  or  investigating  or 
prosecuting  violations  of  law  or  charged 
with  enforcing  or  implementing  a 
statute,  rule,  regulation,  order  or  license. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  paper  files 
and  on  electronic  media. 

RETRIEVABiLmr: 

Records  are  filed  by  name  of 
individual,  savings  institution  or 
referral  control  number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  file  cabinets.  Access  is  limited  to 
personnel  whose  official  duties  require 
such  access  and  who  have  a  need  to 
know  the  information  in  a  record  for  a 
job-related  purpose.  Access  to 
computerized  records  is  limited, 
through  use  of  a  password,  to  those 
whose  official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

Records  are  periodically  updated  to 
reflect  changes,  and  maintained  in 
electronic  form  as  long  as  needed  for  the 
purpose  for  which  the  information  was 
collected.  Records  will  then  be  disposed 
of  in  accordance  with  applicable  law. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  Counsel  for 
Enforcement.  See  "System  location"  for 
address. 

NOTIFICATION  PROCEDURE: 

This  system  is  exempt  from 
notification  and  record-access 
requirements  and  requirements  that  an 
individual  be  permitted  to  contest  its 
contents  under  5  U.S.C.  552a(j)(2)  and 
(k)(2)  as  relating  to  investigator}' 
material  compiled  for  law  enforcement 
purposes. 

RECORDS  ACCESS  PROCEDURE: 

See  "Notification  procedure"  above. 
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CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Criminal  Referral  forms  compiled  for 
law  enfofcement  purposes. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a(c)(3).  (c)(4).  (d)(1).  (d)(2).  (d)(3). 
(d)(4),  (e)(1).  (e)(2).  (e)(3).  (e)(4)(G). 
te)(4)(H).  (e)(4)(I).  (e)(5).  (e)(8).  (f)  and  (g) 
of  the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2)  and  (k)(2).  See  31  CFR  1.36. 

Treasury/OTS  .005 

SYSTEM  NAME: 

Employee  Counseling  Services. 

SYSTEM  LOCATION:  j 

Office  of  Thrift  Supervision, 
£)epartment  of  the  Treasury,  1700  G 
Street,  NW,  Washington,  DC  20552.  See 
Appendix  A  for  appropriate  local 
address  of  OTS  Regional  Offices. 

CATEGOnCS  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM:  j 

Employees  who  seek  counseling 
services. 

CATEGOfVES  OF  RECORDS  IN  THE  SYSTEM: 

Counseling  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301.  44  U.S.C.  3101. 

PURPOSE(S):  I 

To  provide  a  history  and  record  of  the 
employee  counseling  session(s)  and  to 
assist  the  counselor  in  identifying  and 
resolving  employee  problem(s}. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  mCLUDMG  CATEGORCS  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

This  system  will  have  minimal  effect 
on  individual  privacy  because  access  is 
limited  to  the  employee  counseling 
program  counselor.  Under  special  and 
emergency  circumstances  records  may 
be  released  to  medical  personnel, 
research  personnel,  and  as  a  result  of  a 
court  order.  j 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRCVMG,  ACCESSING,  RETAKING,  DtSPOSMG 
OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  maintained  in  paper  files. 

RETnEVABMJTY: 

Records  are  retrieved  by  a  number 
assigned  to  employee. 

SAFEGUARDS:  | 

Records  are  maintained  in  lacked  file 
cabinet.  Access  is  limited  to  the 
employee  counselor. 


RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  the  appropriate 
National  Archives  and  Records 
Administration  General  Records 
Schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager,  Human  Resources  Branch. 
See  "System  location"  for  address. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  this 
system  must  submit  a  request 
containing  the  following  elements:  (1) 
Identify  the  record  system;  (2)  identify 
the  category  and  type  of  records  sought: 
and  (3)  provide  at  least  two  items  of 
secondary  identification  (date  of  birth, 
employee  identification  number,  dates 
of  employment  or  similar  information). 
Address  inquiries  to  Manager, 
Dissemination  Branch.  Office  of  Thrift 
Supervision.  1700  G  Street,  NW. 
Washington,  DC  20552. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Employees  and  counselors. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/OTS  .006 
SYSTEM  NAME: 

Employee  Locator  File. 

SYSTEM  LOCATION: 

Office  of  Thrift  Supervision, 
Department  of  the  Treasury,  1 700  G 
Street,  NW,  Washington.  DC  20552.  See 
Appendix  A  for  appropriate  local 
address  of  OTS  Regional  Offices. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  present  employees  of  the  OTS  and 
persons  whose  employment  has  been 
terminated  within  the  last  six  months. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee's  name,  present  address, 
telephone  number,  and  the  name, 
address,  and  telephone  number  of 
another  person  to  notify  in  case  of 
emergency. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301,  44  U.S.C.  3101. 

PURPOSE(S): 

This  system  provides  current 
information  on  employee's  address  and 
emergency  contact  person. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

(1)  Disclosure  of  information  may  be 
made  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (2)  medical  personnel 
in  case  of  an  emergency. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  paper  files 
and  on  electronic  media. 

RETRIEVABILITY: 

Records  are  filed  by  name  of 
individual. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  file  cabinets.  Access  is  limited  to 
those  personnel  whose  official  duties 
require  such  access  and  who  have  a 
need  to  know  information  in  a  record 
for  a  particular  job-related  purpose. 
Access  to  computerized  records  is 
limited,  through  use  of  a  password,  to 
those  whose  official  duties  require 
access. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  until 
termination  of  employee's  emplo)nment 
with  OTS.  After  termination,  records  are 
retained  for  six  months  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager,  Human  Resources  Branch. 
See  "System  location"  for  address. 

NOTnCATKM  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  this 
system  must  submit  a  request 
containing  the  following  elements:  (1) 
Identify  the  record  system;  (2)  identify 
the  category  and  tjrpe  of  records  sought; 
and  (3)  provide  at  least  two  items  of 
secondary  identification  (date  of  birth, 
employee  identification  number,  dates 
of  employment  or  similar  information). 
Address  inquiries  to  Manager, 
Dissemination  Branch,  Office  of  Thrift 
Supervision.  1700  G  Street.  NW, 
Washington,  DC  20552. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

CONTESTMG  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORCS: 

The  individual  whose  record  is  being 
maintained. 

EXEMPTIONS  CUUMED  FOR  THE  SYSTEM: 

None. 
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Treasury/OTS  .008 

SYSTEM  NAME: 

Employee  Training  Database. 

SYSTEM  location: 

Office  of  Thrift  Supervision, 
Department  of  the  Treasmy.  1700  G 
Street,  NW,  Washington,  DC  20552. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  employees  of  the  Office  of  Thrift 
Supervision. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  employee  records  are 
maintained  by  name,  course  taken, 
social  security  number,  position, 
division,  and  manager  name. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301  and  44  U.S.C.  3101. 

PURPOSE<S): 

To  maintain  necessary  information  on 
training  taken  by  employees  through 
outside  sources  and  vendors. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Records  are  not  disclosed  outside  of 
OTS. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  maintained  on  electronic 
media. 

RETRIEVABILITY: 

Records  are  filed  by  individual  name, 
social  security  number  and  course 
taken. 

SAFEGUARDS: 

Access  to  computerized  records  is 
limited,  through  use  of  a  password,  to 
those  persons  whose  official  duties 
require  access. 

retention  and  disposal: 

Records  are  retained  and  disposed  of 
in  accordance  with  National  Archives 
and  Records  Administration  General 
Records  Schedules. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Manager,  Professional  Development 
Branch.  See  "System  location"  for 
address. 

NOTVKATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  this 
system  must  submit  a  request 
containing  the  following  elements:  (1) 
Identify  the  record  system;  (2)  identify 


the  category  and  type  of  records  sought; 
and  (3)  provide  at  least  two  items  of 
secondary  identification  (date  of  birth, 
employee  identification  number,  datesr 
of  employment  or  similar  information). 
Address  inquiries  to  Manager, 
Dissemination  Branch.  Office  of  Thrift 
Supervision,  1700  G  Street.  NW. 
Washington,  DC  20552. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Personnel  records  and  individual 
development  plans  completed  by 
employee  and  supervisor. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/OTS  .011 

SYSTEM  NAME: 

Positions/Budget. 

SYSTEM  LOCATION: 

Office  of  Thrift  Supervision, 
Department  of  the  Treasury,  1700  G 
Street.  NW.  Washington,  DC  20552.  See 
Appendix  A  for  appropriate  local 
address  of  OTS  Regional  Offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  current  employees  of  the  Office  of 
Thrift  Supervision. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  employee  records  are  kept 
by  office  and  agency  as  follows:  Name, 
title,  entered  on  duty  date,  service 
computation  date,  occupation  series, 
social  security  number,  grade,  current 
salary,  location  of  employee,  date  of  last 
promotion,  and  eligibility  for 
promotion.  Records  are  kept  for  each 
office  (and,  where  appropriate,  for  the 
agency)  on  number  of  vacancies, 
authorized  position  ceilings,  and 
number  of  employees. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301.  44  U.S.C.  3101. 

PURPOSE(S): 

The  system  allows  the  OTS  Budget 
Division  the  ability  to  track  positions  by 
Office  to  assure  that  assigned  Full-Time 
Equivalent  ceilings  are  not  exceeded 
and  remain  within  the  limits  set  by  the 
Director  of  the  OTS.  The  system  also 
provides  information  to  each  office 
which  can  be  used  in  developing  their 
calendar  year  compensation  budget. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSE  OF  SUCH  USES: 

Information  may  be  disclosed  to  the 
appropriate  governmental  agency 
charged  with  the  responsibility  of 
administering  law  or  investigating  or 
prosecuting  violations  of  law  or  charged 
with  enforcing  or  implementing  a 
statute,  rule,  regulation,  order,  or 
license. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSING 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  paper  files 
and  on  electronic  media. 

RETRIEVABILrrV: 

Records  are  filed  by  name  of 
individual. 

SAFEGUARDS: 

Paper  records  are  maintained  in  file 
folders  in  secured  areas.  Access  is 
limited  to  personnel  whose  official 
duties  require  such  access  and  who 
have  a  need  to  know  the  information  in 
a  record  for  a  particular  job-related 
purpose.  Access  to  computerized 
records  is  limited,  through  use  of  a 
password,  to  those  whose  official  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  National  Archives 
and  Records  Administration  General 
Records  Schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Plaiming.  Budget  and 
Finance  Division.  See  "System 
location"  for  address. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  this 
system  must  submit  a  request 
containing  the  following  elements:  (1) 
Identif\'  the  record  system;  (2)  identify 
the  category  and  type  of  records  sought: 
and  (3)  provide  at  least  two  items  of 
secondary  identification  (date  of  birth, 
employee  identification  number,  dates 
of  employment  or  similar  information). 
Address  inquiries  io  Manager. 
Dissemination  Branch.  Office  of  Thrift 
supervision,  1700  G  Street,  NW, 
Washington,  DC  20552.   . 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure  '  above. 

RECORD  SOURCE  CATEGORIES: 

Personnel  records. 
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EXEMPTIONS  CLAIMEO  FOR  THE  SYSTEM: 

None. 
TrMSuryA>TS  .012 

SYSTEM  NAME: 

Payroll/Personnel  System  &  Payroll 
Records 


SYSTEM  location: 

Office  of  Thrift  Supervision, 
Department  of  the  Treasury,  1700  G 
'Street,  NW,  Washington,  DC  20552.  See 
Appendix  A  for  appropriate  local 
address  of  OTS  Regional  Offices. 

CATEGORIES  OF  MCMVIOUALS  COVERED  BY  THE 
system: 

All  current  Office  of  Thrift 
Supervision  (OTS)  employees  and  all 
former  employees  of  the  OTS,^  within 
the  past  three  years. 


CATEGORES  OF  RECORDS  M  THE  SYSTEM: 

Information  pertaining  to  (1) 
employee  status,  grade,  salary,  pay  plan, 
hours  worked,  hours  of  leave  taken  and 
earned,  hourly  rate,  gross  pay,  taxes, 
deductions,  net  pay,  location,  and 
payroll  history:  (2)  employee's 
residence,  office,  social  security 
number,  and  address;  (3)  Personnel 
actions  (SF-50),  State  employees' 
withholding  exemption  certificates. 
Federal  employees'  withholding 
allowance  certificates  (W4),  Bond 
Allotment  File  (SF-1192).  Federal 
Employee's  Group  Life  Insurance  (SF- 
2810  and  2811),  Savings  Allotment- 
Financial  Institutions,  Address  File 
(OTS  Form  108),  Union  Dues  Allotment, 
time  and  attendance  reports,  individual 
retirement  records  (SF-2806),  Combined 
Federal  Campaign  allotment,  direct 
deposit,  health  benefits,  and  thrift 
investment  elections  to  either  the 
Federal  Thrift  Savings  Plan  (TSP-1)  or 
OTS'  Financial  Institutions  Thrift  Plan 
(FrrP-107  and  K  1-2). 

AUTHORTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301,  44  U.S.C.  3101. 

PURPOSE(S): 

Provides  all  the  key  personnel  and 
payroll  data  for  each  employee  which  is 
required  for  a  variety  of  payroll  and 
personnel  functions. 

ROUTWE  USES  OF  RECORDS  MAMTAMEO  IN  THE 
SYSTEM,  MCUI0M6  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

(1)  In  the  event  that  records 
maintained  in  this  system  of  records 
indicate  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be 


referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the 
responsibility  of  implementing  the 
statute,  or  rule  or  regulation  or  order 
issued  pursuant  thereto;  (2)  a  record 
from  this  system  may  be  disclosed  to 
other  Federal  agencies  and  the  Office  of 
Personnel  Management  if  necessary  for 
or  regarding  tbe  payment  of  salaries  and 
expenses  incident  to  employment  at  the 
Office  of  Thrift  Supervision  or  other 
Federal  employment,  or  the  vesting, 
computation,  and  payment  of  retirement 
or  disability  benefits;  (3)  a  record  from 
this  system  may  be  disclosed  if 
necessary  to  support  the  assessment, 
computation,  and  collection  of  federal, 
state,  and  local  taxes,  in  accordance 
with  established  procedures;  (4) 
disclosure  of  information  may  be  made 
to  a  Congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  records  from  this  system  may  be 
disclosed  to  the  Office  of  Child  Support 
Enforcement,  Administration  for 
Children  and  Families,  Department  of 
Health  and  Human  Services,  for  the 
purpose  of  locating  individuals  to 
establish  paternity,  establishing  and 
modifying  orders  of  child  support,  and 
identifying  sources  of  income,  and  for 
other  support  enforcement  actions  as 
required  by  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  (Welfare  Reform  Law.  Pub.  L.  104- 
193). 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  DISPOSMG 
OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  electronic 
media,  microfiche,  and  in  paper  files. 

retrievabiuty: 

Records  are  filed  by  individual  name, 
social  security  number  and  by  office. 

SAFEGUARDS: 

Paper  and  microfiche  records  are 
maintained  in  secured  offices  and 
access  is  limited  to  personnel  whose 
official  duties  require  such  access  and 
who  have  a  need  to  know  the 
information  in  a  record  for  a  particular 
job-related  purpose.  Access  to 
computerized  records  is  limited, 
through  the  use  of  a  password,  to  those 
whose  official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  National  Archives 
and  Records  Administration  General 
Records  Schedules. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager,  Humcui  Resources  Branch. 
See  "System  location"  for  address. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  this 
system  must  submit  a  request 
containing  the  following  elements:  (1) 
Identify  the  record  system;  (2)  identify 
the  category  and  type  of  records  sought; 
and  (3)  provide  at  least  two  items  of 
secondary  identification  (date  of  birth, 
employee  identification  number,  dates 
of  employment  or  similar  information). 
Address  inquiries  to  Manager, 
Dissemination  Branch,  Office  of  Thrift 
Supervision.  1700  G  Street,  NW, 
Washington,  DC  20552. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Personnel  and  payroll  records  of 
current  and  former  employees. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
APPENDIX  A 

Addresses  of  Office  of  Thrift  Supervision 
Regional  Offices: 

Northeast  Region:  10  Exchange  Place,  18th 
Floor.  Jersey  City.  NJ  07302. 

Southeast  Region:  1475  Peachtree  Street, 
NE,  Atlanta,  GA  30309. 

Central  Region:  One  South  Wacker  Drive, 
Suite  2000.  Chicago.  IL  60606. 

Midwest  Region:  225  E.  John  Carpenter 
Freeway,  Suite  500.  Irving.  TX  75062. 

IVesf  Region:  Office  of  Thrift  Supervision, 
Pacific  Plaza.  2001  Junipero  Serra  Boulevard. 
Suite  650,  Daly  City,  CA  94014-1976. 

[PR  Doc.  01-23369  Filed  9-19-01;  8:45  am] 
BILLING  CODE  C720-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  CommlttM  on  Prosthotict 
and  Spocial-DisabllltiM  Programs, 
Notice  of  MssUng 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  that  a  meeting  of  the  Advisory 
Committee  on  Prosthetics  and  Special- 
Disabilities  Programs  (Committee)  will 
be  held  Monday  and  Tuesday, 
September  24-25,  2001.  at  VA 
Headquarters,  Room  630,  810  Vermont 
Avenue,  NW,  Washington,  DC.  The 
September  24  session  will  convene  at  8 
a.m.  and  adjourn  at  4  p.m.  and  the 
September  25  session  will  convene  at  8 
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a.m.  and  adjourn  at  12  noon.  The 
purpose  of  the  Committee  is  to  advise 
the  Department  on  its  prosthetic 
programs  designed  to  provide  state-of- 
the-art  prosthetics  and  the  associated 
rehabilitation  research,  development, 
and  evaluation  of  such  technology.  The 
Committee  also  advises  the  Department 
on  special  disability  programs  which  are 
defined  as  any  program  administered  by 
the  Secretary  to  serve  veterans  with 
spinal  cord  injury,  blindness  or  vision 
impairment,  loss  of  or  loss  of  use  of 


extremities,  deafness  or  hearing 
impairment,  or  other  serious 
incapacities  in  terms  of  daily  life 
functions. 

On  both  days,  the  Advisory 
Committee  on  prosthetics  and  Special- 
Disabilities  Programs  will  receive 
briefings  by  the  National  Program 
Directors  of  the  Special-Disabilities 
Programs  regarding  the  status  of  their 
activities  over  the  last  four  months  and 
present  any  critical  issues  requiring  the 
Committee's  consideration. 


The  meeting  is  open  to  the  public.  For 
those  wishing  to  attend,  contact  Kathy 
Pessagno,  Veterans  Health 
Administration  (113).  phone  (202)  273- 
8512,  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW.  Washington. 
DC  20420.  prior  to  September  21,  2001. 

Dated:  September  13.  2001. 
Nora  E.  Egan. 

Committee  Management  Officer. 
\¥R  Doc.  01-2.1348  Filed  9-19-01:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review,  Comment  Request 

Correction 

In  notice  dociunent  01-22701 
beginning  on  page  47192,  in  the  issue  of 


Tuesday,  September  11,  2001,  make  the 
fallowing  correction: 

On  page  47192,  in  the  third  column, 
in  the  11th  line  from  the  bottom,  the 
web  address  is  corrected  to  read  as 
follows:  "http://www.eia.doe.gov/ 
fuelelectric.  h  tmr ' . 

(FR  Doc.  Cl-22701  Filed  9-l»-01;  8:45  am) 
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RULES  GOING  INTO 
EFFECT  SEPTEMBER  20, 
2001 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 
Scrapie  in  sheep  and 
goats- 
Movement  restrictions  and 
indemnity  program; 
published  8-21-01 

COURT  SERVICES  AND 
OFFENDER  SUPERVISION 
AGENCY  FOR  THE 
DISTRICT  OF  COLUMBIA 

Community  supervision; 
administrative  sanctions; 
published  9-20-Oi 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Pennsylvania;  published  8- 
21-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
Safety  and  Health  (Short 
Form)  clause;  published 
9-20-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawtmdge  operations: 
Maine;  published  8-14-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Boeing;  published  8-16-01 

Class  E  airspace;  published  8- 
29-01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Nonconforming  vehicles; 
importation  eligibility 
determinations;  list; 
published  9-20-01 


COMMENTS  DUE  NEXT 
WEEK 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Bering  Sea  and  Aleutian 
Islands  and  Gulf  of 
Alaska  groundfish; 
comments  due  by  9-24- 
01;  published  7-24-01 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Privacy  Act: 
Systems  of  records; 
comments  due  by  9-25- 
01;  published  7-27-01 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Large  tHJSiness  concerns; 
customary  progress 
payment  rate;  comments 
due  by  9-24-01;  published 
8-24-01 
Federal  Acquisition  Regulation 
(FAR): 

United  States;  geographic 
use  of  term;  comments 
due  by  9-25-01;  put>lished 
7-27-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutkxi  control: 
State  operating  permits 

progranns— 

Alabama;  comments  due 
by  9-27-01;  published 
8-28-01 
Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 
Testing  and  monitoring 

provisions;  amendments; 

comments  due  by  9-26- 

01;  pi^ished  8-27-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
California;  comments  due  t)y 

9-26-01;  published  8-27- 

01 
Connecticut;  comnients  due 

by  9-24-01;  published  8- 

24-01 
Maryland;  comments  due  by 

9-24-01;  published  8-24- 

01 
Pennsylvania;  comments 

due  by  9-24-01;  published 

8-24-01 
Tennessee;  comments  due 

by  9-28-01 ;  published  8- 

29-01 


Air  quality  planning  purposes; 
designation  of  areas: 
Idaho;  comments  due  by  9- 
24-01 ;  published  8-23-01 
Hazardous  waste  program 
authorizations: 
Fk>rida;  comments  due  by 
9-24-01;  published  8-23- 
01 
Water  pollution  control: 
Water  quality  star^dards — 
Arizona;  Federal  nutnent 
standards  withdrawn; 
comments  due  by  9-28- 
01;  published  7-30-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 
Georgia;  comments  due  by 

9-24-01;  published  8-14- 

01 
Oklahoma  and  Texas: 

comments  due  t>y  9-24- 

01;  published  8-24-01 
Pennsylvania;  comments 

due  by  9-24-01;  published 

8-14-01 
Texas;  comments  due  by  9- 

24-01;  published  8-14-01 
Various  States;  comments 

due  by  9-24-01;  published 

8-14-01 
Television  stations;  table  of 
assignments: 
Florida;  comments  due  by 

9-24-01;  published  8-6-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

United  States;  geographic 
use  of  term;  comments 
due  by  9-25-01;  put>lished 
7-27-01 
Federal  Management 

Regulatk>n: 

Federal  mail  management; 
comments  due  by  9-28- 
01;  published  7-31-01 

INTERIOR  DEPARTMENT 
Rsh  and  Wildlife  Service 

Migratory  tMrd  permits: 
Mallards;  release  of  captive- 
reared  birds;  comments 
due  by  9-27-01;  published 
8-28-01 

LABOR  DEPARTMENT 
Wortiers'  Compensation 
Programs  Office 

Energy  Employees 
Occupational  Illness 
Conripensation  Program  Act; 
implementation: 
Lump-sum  payments  and 

medical  benefits  payments 

to  covered  DOE 

employees,  ttieir  survivors, 

and  certain  vendors. 


contractors,  and 
subcontractors;  comments 
due  by  9-24-01,  published 
9-12-01 

LEGAL  SERVICES 
CORPORATION 

Aliens;  legal  assistance 
restrictions 

Participation  m  negotiated 
rulemaking  working  group; 
solicitatkins;  comments 
due  by  9-25-01;  published 
9-10-01 

Legal  services;  eligibility: 
Participation  in  negotiated 
rulemaking  working  group; 
solicitations;  comments 
due  by  9-25-01;  published 
9-10-01 

LIBRARY  OF  CONGRESS 

Copyright  Office,  Library  of 

Coi>gress 

Copyright  Artxtration  Royalty 
Panel: 

Digital  perf6rmance  of 
sound  of  recordings, 
reasonable  rates  and 
terms  determination: 
comments  due  by  9-28- 
01;  published  9-21-01 

Copyright  office  and 
procedures 

Compulsory  license  for 
making  and  distributing 
phonorecords.  irKludmg 
digital  phonorecord 
deliveries:  comments  due 
by  9-27-01 .  published  8- 
28-01 

NATIONAL  AERONAUTICS 

AND  SPACE 

ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR); 

United  States  geographic 
use  of  term,  comments 
due  by  9-25-01;  published 
7-27-01 

NUCLEAR  REGULATORY 

COMMISSION 

Radiation  protection  standards: 
Skin  dose  limit;  revision: 
comments  due  by  9-25- 
01;  published  7-12-01 

POSTAL  SERVICE 

DorT>estic  Mail  Manual: 
Automation  rate  and 
presorted  rate  flats:  co- 
packaging;  comments  due 
by  9-27-01;  published  8- 
28-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Decimal  trading  in 
subpennies;  effects; 
comments  due  by  9-24- 
01;  published  7-24-01 

SOCIAL  SECURITY 
ADMINISTRATION 

Supplemental  security  income 


IV 
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Aged.  Mind,  and  disabled— 
World  War  II  veterans: 
special  benefits; 
overpayments  collection; 
comments  due  by  9-24- 
01:  published  7-26-01 
STATE  DEPARTMENT 
Visas;  nonimmigrant 
documentation: 
XIX  Olymptc  Winter  Games 
and  VIII  Paralympic 
Winter  Games.  UT; 
nonimmigrant  visa 
applications;  comments 
due  by  9-24-01;  put)lished 
7-25-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Boating  safety: 
Accidents  Involving 
recreational  vessels, 
reports;  property  damage 
threshold  raised: 
comments  due  by  9-24- 
01;  published  6-26-01 
TRANSPORTATION 
DEPARTMENT 
Fedaral  Aviation 
Administration 
Ainworthiness  directives;  ^ 
Airtxjs;  comments  due  by  9- 

24-01;  published  8-23-01 
BAE  Systems  (Operations) 
Ltd.;  comments  due  by  9- 
24-01:  published  8-23-01 
Boeing;  comments  due  by 
9-24-01;  published  8-23- 
01 
Bomt)ardier,  comments  due 
by  9-24-01;  published  8- 
23-01 
General  Aviation;  comments 
due  by  9-24-01;  published 
7-25-01 
Israel  Aircraft  Industries, 
Ltd.;  comments  due  by  9- 
28-01;  published  8-29-01 
McOonneli  Douglas: 
comments  due  by  9-28- 
01;  published  8-29-01 
Pratt  &  Whitney;  comments 
due  by  9-24-01;  published 
7-26-01 
Rolls-Royce  pte;  comments 
due  by  9-24-01;  published 
7-26-01 
Short  Brothers:  comments 
due  by  9-27-01;  published 
8-28-01 


SOCATA-Groupe 
AEROSPATIALE: 
comments  due  by  9-24- 
01;  published  8-24-01 
SOCATA-Groupe 
Aerospatiale:  comments 
due  by  9-28-01;  published 
8-24-01 
Airworthiness  standards: 
Special  conditions — 
Boeing  Model  727-200 
airplanes;  comments 
due  by  9-24-01; 
putjiished  9-10-01 
Class  E  airspace;  comments 
due  by  9-27-01;  published 
8-28-01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 

standards: 

Motor  vehicle  coolant 
systems;  radiator  and 
coolant  reservoir  caps; 
comments  due  by  9-28- 
01;  published  8-2-01 

TREASURY  DEPARTMENT 
Foreign  Assets  Control 
Office 

Iranian  assets  control 
regulations: 
Iran-U  S.  Claims  Tribunal; 

custodians  of  Iranian 

property  interests; 

comments  due  by  9-24- 

01;  published  7-25-01 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  tfie  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  t)e  used  in  conjunction 
with  "PLUS"  (Public  Uws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  hVpM 
www.  nara.gov/fedreg. 

Tf)e  text  of  laws  is  not 
published  in  ttie  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 


Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  t>e  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  93/P.L.  107-27 

Federal  Firefighters  Retirement 
Age  Fairness  Act  (Aug.  20, 
2001;  115  Stat.  207) 

H.R.  271/P.L.  107-28 

To  direct  the  Secretary  of  tfie 
Interior  to  convey  a  former 
Bureau  of  Land  Management 
administrative  site  to  the  city 
of  Carson  City,  Nevada,  for 
use  as  a  senior  center.  (Aug. 
20,  2001;  115  Stat.  208) 

H.R.  364/P.L.  107-29 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  5927  Southwest 
70th  Street  in  Miami,  Florida, 
as  ttie  "Marjory  Williams 
Scrivens  Post  Office".  (Aug. 
20,  2001;  115  Stat.  209) 

H.R.  427/P.L  107-30 
To  provide  furtfier  protections 
for  the  watershed  of  the  Little 
Sandy  River  as  part  of  ttie 
Bull  Run  Watershed 
Management  Unit,  Oregon, 
and  for  otfier  purposes.  (Aug. 
20,  2001;  115  Stat.  210) 

H.R.  558^.L.  107-31 

To  designate  tfie  Federal 
building  and  United  States 
courthouse  located  at  504 
West  Hamilton  Street  in 
Allentown.  Pennsylvania,  as 
the  "Edward  N.  Cahn  Federal 
Building  and  United  States 
CourtlXMJse".  (Aug.  20.  2001; 
115  Stat.  213) 

H.R.  821/P.L.  107-32 

To  designate  ttie  facility  of  ttie 
United  States  Postal  Service 
located  at  1030  South  Church 
Street  in  Ashetx>ro,  North 
Carolina,  as  tfie  "W.  Joe 
Trogdon  Post  Office  Building". 
(Aug.  20,  2001;  115  Stat.  214) 

H.R.  988^.L  107-33 

To  designate  tfie  United 
States  courtfiouse  located  at 
40  Centre  Street  in  New  Yoric, 


New  York,  as  the  "Thurgood 
Marshall  United  States 
Courthouse".  (Aug.  20,  2001; 
115  Stat.  215) 

H.R.  1183/P.L.  107-34 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  113  South  Main 
Street  in  Sylvania,  Georgia,  as 
the  "G.  Elliot  Hagan  Post 
Office  Building".  (Aug.  20. 
2001;  115  Stat.  216) 

H.R.  1753/P.L  107-35 

To  designate  tfie  facility  of  the 
United  States  Postal  Service 
located  at  419  Rutfierford 
Avenue.  N.E..  in  Roanoke, 
Virginia,  as  the  "M.  Caldwell 
Butler  Post  Office  BuikJing". 
(Aug.  20,  2001;  115  Stat.  217) 

H.R.  2043/P.L  107-36 

To  designate  the  facility  of  the 
United  States  Postal  Servne 
k>cated  at  2719  South 
Wet>ster  Street  in  Kokomo. 
Indiana,  as  ttie  "Elwood 
Haynes  'Bud'  Hillis  Post  Office 
BuiWing".  (Aug.  20.  2001;  115 
Stat.  218) 

Last  List  August  21,  2001 
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Note:  This  servne  is  strictly 
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PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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retrieved  material  to  ensure  that  documents  were  properly 
downloaded.  I 
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For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  bv  E-mail  at  gpoaccess@gpo.gov;  bv  fax  at 
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The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  S638.  or  S697  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription:  the  microfiche  edition  of  the  Federal  Register 
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This  section  of  the  FEDERAL  REGISTER 
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applicability  and  legal  effect,  most  of  which 
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Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

Thie  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvlca 

7CFR  Part 928 

[DockM  No.  FV01-928-1  RR] 

Papayas  Grown  in  Hawaii;  Suspension 
of  Grade,  Inspection,  and  Related 
Reporting  Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  The  Department  of 
Agriculture  (Department)  is  adopting,  as 
a  final  rule,  without  change,  an  interim 
final  rule  suspending  the  grade, 
inspection,  inspection  waiver 
procedures,  and  related  exempt 
^  shipment  reporting  requirements  under 
the  marketing  order  regtilating  papayas 
grown  in  Hawaii,  due  to  ciurent 
overproduction  and  imprecedented  low 
prices  for  fresh  papayas.  This  rule 
continues  in  effect  the  suspension  of 
those  provisions.  These  modifications 
result  from  a  unanimous 
recommendation  of  the  Papaya 
Administrative  Committee  (committee 
or  PAC]  at  an  emergency  meeting  on 
December  28,  2000.  This  action  is 
expected  to  permit  the  industry  to 
utilize  funds  earmarked  for  inspection 
for  enhanced  marketing  efforts,  thus 
improving  producer  retiims  by 
increasing  consumer  demand. 
EFFECTIVE  DATE:  October  22.  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Terry  Vawter,  Marketing  Specialist. 
California  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B,  Fresno,  California  93721; 
telephone:  (559)  487-5901,  Fax:  (559) 
487-5906;  or  George  Kelhairt,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 


2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  )ay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-8938,  or  E-mail: 
Jay.Guerber@usda.gov. 

SUPPt£MENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  155  and  Marketing  Order  No.  928, 
both  as  amended  (7  CFR  part  928), 
regulating  the  handling  of  papayas 
grown  in  Hawaii,  hereinafter  referred  to 
as  the  "order."  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultiual  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  coiul.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefit)m.  A 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
en^  of  the  ruling. 

This  rule  continues  in  effect  the 
suspension  of  three  sections  of  the 
order's  rules  and  regulations  regarding 


minimum  grade  requirements 
(§928.313),  maturity  exemptions 
(§928.152),  and  inspection  waiver 
procedures  (§928.150).  It  also  continues 
in  effect  the  amendment  of  §  928.160  of 
the  order's  rules  and  regulations.  The 
amendment  to  §928.160  continues  in 
effect  the  removal  of  references  to 
mandatory  regulations  and  relieves 
handlers  from  the  requirement  to  add 
the  inspection  certificate  number  on 
PAC  Form  1,  Papaya  Utilization. 

This  rule  results  from  a  unanimous 
recommendation  of  the  committee  at  an 
emergency  meeting  on  December  28, 

2000.  At  that  meeting,  the  committee 
recommended  postponing,  until  July  1, 

2001 ,  the  effective  date  of  a  final  rule 
published  by  the  Department  on 
November  22,  2000.  which  reinstated 
grade,  inspection,  and  related  reporting 
requirements,  effective  January  2,  2001 . 
The  committee  held  a  subsequent 
committee  meeting  on  January  11,  2001, 
at  which  further  public  discussion  was 
held.  After  considering  the  committee's 
recommendation  and  other  relevant 
information,  the  Department  is 
continuing  in  effect  the  suspension  of 
the  requirements  that  were  reinstated  on 
January  2,  2001,  for  an  indefinite  period. 

Section  928.52  of  the  papaya 
marketing  order  authorizes  the 
establishment  of  grade,  size,  quality, 
maturity,  and  pack  and  container 
regulations  for  shipments  of  papayas. 
Section  928.53  allows  for  the 
modification,  suspension,  or 
termination  of  such  regulations  when 
warranted.  Section  928.55  provides  that 
whenever  papayas  are  regulated 
piu^uant  to  §§  928.52  or  928.53,  such 
papayas  must  he  inspected  by  the 
inspection  service  and  certified  as 
meeting  the  applicable  requirements. 
The  cost  of  inspection  and  certification 
is  home  by  handlers.  Section  928.54 
authorizes  regulation  exemptions  when 
shipping  papayas  for  commercial 
processing,  relief  agencies,  or  charitable 
institutions.  In  addition,  the  Secretary 
may  relieve  &t>m  any  or  all 
requirements  under  or  established 
pursuant  to  §§928.41,  928.52,  928.53. 
and  928.55,  the  handling  of  papayas  in 
such  minimum  quantities,  in  such  types 
of  shipments,  or  for  such  specified 
purposes  (including  shipments  to 
facilitate  the  conduct  of  marketing 
research  and  development  projects 
established  pursuant  to  "  928.45)  as  the 
committee,  with  the  approval  of  the 
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Secretary,  may  prescribe.  Section  928.60 
of  the  papaya  marketing  order 
authorizes  handler  reporting 
requirements. 

This  rule  continues  in  effect  the 
suspension  of  §928.313  of  the  order's 
rules  and  regulations  regarding 
minimum  grade  requirements.  That 
section  states  that  no  handler  shall  ship 
papayas  to  any  destination  unless  such 
papayas  meet  the  minimum  grade  of 
Hawaii  No.  1. 

This  rule  also  continues  in  effect  the 
removal  of  the  requirement  that 
handlers  obtain  inspection  through  the 
Federal  or  Federal-State  Inspection 
Service  (inspection  service)  prior  to 
shipment  of  fresh  papayas.  Suspension 
of  the  inspection  waiver  procedures  in 
§  928.150  of  the  order's  rules  and 
regulations  results  in  the  elimination  of 
the  authority  of  the  inspection  service  to 
grant  inspection  waivers.  Inspection 
waivers  allow  handlers  to  ship  papayas 
without  inspection  under  certain 
conditions  when  it  is  not  practicable  for 
the  inspection  service  to  provide  such 
inspection.  In  the  absence  of  mandatory 
inspection,  handlers  do  not  need 
inspection  waivers  issued  by  the 
inspection  service. 

tliis  rule  also  continues  in  effect  the 
suspension  of  the  maturity  exemption 
and  related  reporting  requirements  in 
§  928.152  of  the  order's  rules  and 
regulations  to  remove  the  requirement 
that  handlers  interested  in  becoming 
handlers  of  inunature  papayas  apply  to 
the  committee  for  approval,  and  report 
handling  of  immature  papayas. 
Immature  papayas  are  used  in  a  popular 
dish  called  green  papaya  salad  and  as  a 
vegetable  substitute  in  recipes. 
Suspension  of  the  maturity-  exemption 
and  related  reporting  requirements  also 
relieves  handlers  from  filing  PAC  Forms 
7  and  7(c)  with  the  committee. 

In  addition,  this  rule  continues  in 
effect  the  amendment  of  §  928.160  to 
remove  the  references  to  mandatory 
regulations  and  the  requirement  that 
handlers  include  the  number  of  the 
inspection  certificate  issued  by  the 
inspection  service  on  each  PAC  Form  1 
filed  with  the  committee. 

Grade,  inspection,  and  reporting 
requirements  under  the  order  were 
suspended  in  1994.  As  previously 
mentioned,  in  a  final  rule  published  on 
November  22,  2000,  and  effective 
January  2,  2001,  the  Department 
reinstated  those  requirements  under 
§§928.150,  928.152,  928.313.  and 
928.160  of  the  order's  rules  and 
regulations. 

The  committee  met  on  December  28, 

2000,  and  voted  unanimously  to 
postpone  the  effective  date  until  July  1, 

2001.  During  that  meeting,  and  a 


subsequent  meeting  on  January  11, 
2001,  the  committee  noted  that 
producer  prices  ranged  from  6  to  12 
cents  per  pound,  compared  to  25  to  45 
cents  per  pound  reported  by  the 
conmiittee  for  the  same  period  the 
previous  year.  Such  prices,  coupled 
with  overproduction,  have  had  a 
negative  effect  on  the  entire  industry, 
especially  for  the  new  Rainbow  variety 
of  papayas.  The  Rainbow  variety  has 
been  developed  to  tolerate  the  effects  of 
the  Papaya  Ringspot  Virus,  which  has 
decimated  papaya  trees  in  Hawaii  for 
several  years.  The  Rainbow  variety, 
however,  has  not  yet  been  approved  for 
exportation  to  significant  markets, 
especially  Japan  or  Canada,  and  is  only 
marketed  in  the  United  States. 

Given  the  current  marketing 
limitations  and  overproduction  of 
papayas,  the  committee  recommended 
that  funds  earmarked  for  inspection 
costs  be  redirected  to  marketing  and 
promotion  in  an  effort  to  increase 
demand  and  improve  returns  to 
producers.  Currently,  with  low  prices  to 
producers,  there  is  little  money 
available  for  inspection.  What  funds  are 
available,  the  committee  believes, 
would  best  be  utilized  in  increasing 
demand  by  enhanced  marketing  and 
promotion  activities  at  this  time.  The 
committee  proposed  to  review  the 
condition  of  the  industry  in  late  spring 
or  early  summer  to  determine  if 
overproduction  eased  or  demand 
improved.  Historically,  the  siunmer 
months  result  in  lower  production,  due 
to  the  reduced  availability  of  rainwater. 
This  has  been  true  for  most  varieties  of 
papayas,  and  may  also  be  true  for  the 
Rainbow  variety.  This  information 
would  place  the  committee  in  a  better 
position  to  evaluate  what  further 
recommendations  to  make  in  the 
interests  of  the  industry. 

While  the  committee  recommended  a 
postponement  of  the  effective  date  for 
implementing  mandatory  grade, 
inspection,  and  related  reporting 
requirements  until  July  1,  2001,  the 
Department  believes  that  a  suspension 
of  the  requirements  is  preferable.  First, 
the  emergency  recommendation  was 
made  five  days  prior  to  the  effective 
date  of  the  regulations,  January  2,  2001. 
Since  that  time  inspections  of  papayas 
have  not  occurred.  Second,  the 
committee  does  not  yet  have  a  timetable 
for  entry  of  the  new  Rainbow  variety  of 
papayas  into  the  export  markets  to 
which  the  traditional  variety,  Kapoho, 
currently  has  entry.  The  committee 
believes  increased  demand  would  help 
absorb  the  current  overproduction  of  the 
prolific  Rainbow  variety,  and  have  a 
positive  affect  on  producer  returns. 
Third,  the  committee  also  believes  that 


enhanced  marketing  and  promotion  may 
also  improve  demand  for  all  fresh 
papayas.  The  committee  believes  that 
funds  earmarked  for  inspection  costs 
would  be  better  utilized  on  promotional 
efforts.  Thus,  there  would  be  no  funds 
available  later  in  the  fiscal  year  for 
implementing  mandatory  inspection. 
There  is  no  evidence  that  the  conditions 
that  currenUy  exist  in  the  industry 
would  be  greaUy  improved  in  the  next 
several  months. 

For  these  reasons,  the  suspension  of 
mandatory  grade,  inspection,  and 
reporting  requirements  effective  January 
2,  2001,  are  continued  in  effect  until 
such  time  as  the  conditions  in  the 
industry  improve  and  the  committee 
can  demonstrate  a  long-term 
commitment  to  a  quality  control 
program. 

Final  Regulatory  Flexibility  Anal3rsis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA), 
AMS  has  considered  the  economic 
impact  of  this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regiUatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  60  handlers 
of  papayas  in  the  production  area  and 
approximately  400  producers  subject  to 
regulation  under  the  marketing  order. 
Small  agricultural  producers  are  defined 
by  the  Small  Business  Administration 
(13  CFR  121.201)  as  those  having  annual 
receipts  less  than  $750,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000. 

Based  on  a  reported  current  average 
f.o.b.  price  of  $.65  per  pound  of 
papayas,  a  handler  would  have  to  ship 
in  excess  of  7.69  million  pounds  of 
papayas  to  have  aimual  receipts  of 
$5,000,000.  Last  year,  only  one  handler 
shipped  more  than  7.69  million  pounds 
of  papayas,  and,  therefore,  could  be 
considered  a  large  business.  The 
remaining  handlers  could  be  considered 
small  businesses,  excluding  receipts 
from  other  sources. 

Based  oh  a  reported  ciurent  average 
grower  price  of  $0.09  per  pound  and 
annual  industry  shipments  of  40  million 
pounds,  total  grower  revenues  would  be 
$3.6  million.  Average  annual  grower 
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revenue  would,  thus,  be  $9,000.  Based 
on  the  foregoing,  the  majority  of 
handlers  and  producers  of  papayas  may 
be  classified  as  small  entities,  excluding 
receipts  from  other  sources. 

This  rule  continues  in  effect  the 
suspension  of  the  grade,  inspection,  and 
related  reporting  requirements  imder 
the  order's  rules  and  regulations.  As  a 
result,  the  suspension  of  §§  928.150, 
928.152,  and  928.313  in  their  entirety  is 
continued,  and  the  amendment  of 
§  928.160  is  continued  to  remove  the 
reference  to  mandatory  regulations  and 
the  requirement  that  the  inspection 
certificate  number  be  added  to  the 
utilization  reports  filed  by  handlers. 

At  the  meeting,  the  committee 
discussed  the  impact  of  these  changes 
on  handlers  and  producers  in  terms  of 
cost.  Since  mandatory  inspection  and 
certification  costs  are  borne  by  handlers, 
the  cost  savings  to  each  handler  are 
estimated  to  be  a  total  $24.24  per  hour 
for  on-site  inspections.  In  addition,  the 
inspection  service  charges  mileage  costs 
of  $.37  per  mile  round  trip  frt>m  the 
inspection  service  office  to  the  iiandler's 
premises  or  processing  plant.  According 
to  the  inspection  service,  for  a  trip 
taking  10  or  more  minutes,  or  covering 
7  or  more  miles,  the  travel  time  cost  is 
based  on  the  $24.24  hourly  rate.  Some 
handlers  could  pass  the  ins[)ection  costs 
onto  producers,  thus,  further  decreasing 
overall  producer  returns.  These  costs  do 
not  apply  in  the  absence  of  minimum 
quality  requirements  and  associated 
mandatory  inspection. 

During  its  deliberations,  the 
committee  discussed  possible 
alternatives  to  this  action.  They 
deliberated  the  impacts  of  the  final  rule 
taking  effect  on  January  2,  2001. 
However,  because  economic  conditions 
in  the  papaya  industry  are  currentiy  at 
a  historically  low  level,  the  conunittee 
■■  rejected  that  alternative. 

The  committee  also  debated  the  value 
of  suspending,  rather  than  postponing, 
the  regulations  in  their  entirety.  That 
alternative,  however,  was  also  rejected, 
as  the  committee  felt  suspension  of  the 
regulations  was  too  drastic  an  action  to 
take  at  the  time.  Instead,  the  committee 
proposed  postponing  the  effective  date 
of  the  requirements  until  July  1,  2001, 
and  further  reviewing  the  conditions 
within  the  industry  at  that  time.  The 
requirements  were  originally  suspended 
beginning  on  July  1, 1994. 

However,  as  noted  earlier,  the 
Department  has  determined  that  the 
suspension  of  the  requirements  is 
preferable  and  continues  in  effect,  given 
the  current  industry  conditions  and 
likelihood  that  there  will  be  no 
substantial  improvement  in  the  next 
several  months.  If  industry  conditions 


improve,  implementation  of  the  quality 
control  program  could  again  be 
recommended  by  the  comniittee. 
Accordingly,  this  action  will  have  a 
favorable  effect  on  both  large  and  small 
entities. 

This  nde  continues  in  effect  the 
relaxation  of  reporting  requirements 
under  the  order,  since  PAC  Form  1  will 
no  longer  require  the  addition  of  the 
inspection  certificate  number  on  it.  In 
addition,  PAC  Forms  7  and  7(c)  will  not 
be  required  from  handlers  wishing  to  be 
approved  handlers  of  immature 
papayas.  In  the  absence  of  mandatory 
inspection,  no  handlers  will  be  required 
to  apply  for  approval  to  handle 
immature  papayas  using  PAC  Form  7 
nor  report  shipments  of  immature 
papayas  to  the  committee  using  PAC 
Form  7(c).  This  rule  will  decrease  the 
burden  by  9.25  hours. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

In  addition,  the  committee's  meetings 
were  widely  publicized  throughout  the 
papaya  industry  and  all  interested 
persons  were  encouraged  to  attend  the 
meetings  and  participate  in  committee 
deliberations  on  all  issues.  Like  all 
committee  meetings,  the  December  28, 

2000,  and  the  subsequent  January  11, 

2001,  meetings  were  public  meetings 
and  all  entities,  both  large  and  small, 
were  encoinaged  to  express  views  on 
this  issue.  The  committee  itself  is 
comprised  of  13  members,  consisting  of 
nine  producer  members  and  three 
handlers  members.  The  committee  also 
includes  a  public  member  who  does  not 
represent  an  agricultural  interest  nor 
have  a  financial  interest  in  papayas. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  May  30,  2001 .  Copies  of  the 
rule  were  mailed  by  the  committee's 
staff  to  all  committee  members  and 
papaya  handlers.  In  addition,  the  rule 
was  made  available  through  the  Internet 
by  the  Office  of  the  Federal  Register. 
That  rule  provided  for  a  60-day 
comment  period  which  ended  July  30, 
2001.  No  comments  were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  website: 
http://www.ams.usda.gov/fv/ 
moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  MFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
matters  presented,  including  the 
information  and  recommendation 
submitted  by  the  committee  and  other 


available  information,  it  is  found  that 
finalizing  the  interim  final  rule,  without 
change,  as  published  in  the  Federal 
Register  (66  FR  29216,  May  30,  2001) 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  928 

Marketing  agreements.  Papayas, 
Reporting  and  recordkeeping 
requirements. 

PART  92ft— PAPAYAS  GROWN  IN 
HAWAII 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  928,  which  was 
published  at  66  FR  29216  on  May  30, 
2001,  is  adopted  as  a  final  rule  without 
change. 

Dated:  September  17.  2001. 
Kenneth  C.  Clayton. 

Acting  Administrator.  Agricujtural  Marketing 

Service. 

|FR  Doc.  01-2.3652  Filed  9-20-01:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  966 

[Docket  No.  FV01-966-1  FR] 

Tomatoes  Grown  In  Florida;  Changes 
to  the  Handling  Regulation  for 
Producer  Field-Packed  Tomatoes 

AGENCY:  Agricultural  Marketing  Ser\'ice. 

USDA. 

action:  Final  rule. 


SUMMARY:  This  rule  changes  the 
requirements  currently  prescribed  for 
producer  field-packed  tomatoes  under 
the  Florida  tomato  marketing  order 
(order).  The  order  regulates  the  handling 
of  tomatoes  grown  in  Florida,  and  is 
administered  locally  by  the  Florida 
Tomato  Committee  (Committee).  This 
rule  removes  the  net  weight  and  weight 
labeling  exemptions  for  producer  field- 
packed  tomatoes.  Producer  field-packed 
tomatoes  compete  directly  with 
packinghouse  tomatoes  that  must  meet 
the  net  weight  requirement.  This  change 
requires  all  tomatoes,  regardless  of 
vfhere  they  are  packed,  to  meet  the  same 
net  weight  requirements  so  that  these 
requirements  are  the  same  for  producer 
field-packed  tomatoes  and 
packinghouse  tomatoes. 
EFFECTIVE  DATE:  This  final  rule  becomes 
effective  .September  24,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Jamieson.  Southeast  Marketing 
Field  Office.  Marketing  Order 
Administration  Branch,  Fruit  and 
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Vegetable  Programs,  AMS,  USDA,  PO 
Box  2276.  Winter  Haven.  Florida  33883; 
telephone:  (863)  299-4770,  Fax:  (863) 
299-5169:  or  George  Kelhart.  Technical 
Advisor.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  PO  Box  96456.  Washington,  DC 
20090-6456;  telephone:  (202)  720-2491, 
Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Frmt  and  Vegetable  Programs, 
AMS,  USDA,  PO  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-8938,  or  e-mail: 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  No.  125  and  Order  No.  966, 
both  as  amended  (7  CFR  part  966), 
regiilating  the  handling  of  tomatoes 
grov>rn  in  Florida,  hereinafter  referred  to 
as  the  "order."  The  marketing 
agreement  and  order  are  effective  imder 
the  Agricult\iral  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act."  I 

The  Department  of  Agricultiire 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
thisnile. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c{15)(A)  of  the  Act,  any 
handler  subiect  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 


This  final  rule  removes  the  net  weight 
exemption  currently  prescribed  for 
producer  field-packed  tomatoes  under 
the  Florida  tomato  marketing  order.  The 
Committee  recommended  tbis  change  at 
its  meeting  on  February  27,  2001,  with 
a  vote  of  eight  in  favor  and  two 
opposed. 

Under  the  order,  tomatoes  produced 
in  the  production  area  and  shipped  to 
fresh  market  channels  outside  the 
regulated  area  are  required  to  meet 
grade,  size,  inspection,  and  container 
requirements.  These  requirements  apply 
during  the  period  October  10  through 
June  15  each  year.  Current  requirements 
include  a  minimum  grade  of  U.S.  No.  2 
and  a  minimum  size  of  2%2  inches  in 
diameter.  Ciurent  pack  and  container 
requirements  outline  the  types  of 
information  that  need  to  appear  on  a 
container,  weight  restrictions,  and 
where  the  containers  must  be  packed. 

Section  966.52  of  the  Florida  tomato 
marketing  order  provides  authority  for 
the  issuance  of  regulations.  This 
includes  authority  to  establish  and 
modify  pack  and  container  requirements 
for  tomatoes  grown  in  the  defined 
production  area  and  handled  under  the 
order. 

Section  966.323  contains  the  handling 
regulations  issued  under  the  order. 
Section  966.323(a)(3)(i)  requires  that 
tomatoes  packed  by  registered  handlers 
be  packed  in  containers  of  10,  20,  and 
25  pounds  designated  net  weights.  The 
net  weight  of  a  container's  contents 
cannot  be  less  than  the  designated  net 
weight  or  exceed  the  designated  net 
weight  by  more  than  two  pounds. 
Section  966.323(a)(3)(ii)  requires  that 
tomatoes  be  packed  by  registered 
handlers  in  containers  that  are  marked 
with  the  designated  net  weight  and  with 
the  name  and  address  of  the  registered 
handler,  and  that  such  containers  must 
be  packed  at  the  registered  handler's 
facilities. 

Section  966.323(d)(1)  contains 
exemptions  to  the  regulations.  The 
section  currently  exempts  producer 
field-packed  tomatoes  from  the 
container  net  weight  requirements  and 
the  requirement  that  each  container  or 
lid  be  marked  to  indicate  the  designated 
net  weight.  It  also  exempts  producer 
field-packed  tomatoes  from  the 
requirement  that  all  containers  must  be 
packed  at  a  registered  handler's 
facilities.  However,  field-packed 
tomatoes  still  must  meet  die  other 
requirements  of  the  marketing  order, 
including  established  grade,  size, 
container,  pack,  and  inspection 
requirements. 

'This  rule  removes  the  net  weight  and 
weight  labeling  exemptions  for  producer 
field-packed  tomatoes.  This  change 


requires  all  tomatoes,  unless  specifically 
granted  an  exemption,  to  meet  the  same 
net  weight  requirements  regardless  of 
where  they  are  packed. 

Producer  field-packed  tomatoes  are 
tomatoes  which  at  the  time  of 
inspection  are  No.  3  color  or  higher 
(according  to  color  classification 
requirements  in  the  U.S.  tomato 
standards),  that  are  picked  and  place 
packed  in  new  containers  in  the  field  by 
a  producer  as  defined  in  §  966.150  of  the 
ndes  and  regulations.  The  tomatoes  are 
then  transported  to  a  registered 
handler's  facilities  for  final  preparation 
for  market  and  for  inspection. 

Producer  field-packed  tomatoes  are 
picked  by  hand  and  place  packed  in 
containers  in  layers.  When  place 
packing  a  container  of  tomatoes,  the  fill 
is  determined  by  the  size  of  the  tomato, 
dimensions  of  the  container,  and  the 
way  the  tomatoes  are  positioned  in  the 
box.  Each  layer  is  tightly  packed  by 
rotating  the  tomatoes  and  by  the  size 
selection  of  the  tomatoes.  Each  25- 
pound  container  usually  has  three  to 
four  layers  of  tomatoes. 

Most  tomatoes  from  Florida  are 
packed  and  shipped  at  the  mature  green 
stage.  Shipments  of  mature  green 
tomatoes  represented  approximately 
83.7  percent  of  total  fresh  shipments 
during  the  1999-2000  season.  Tomatoes 
are  picked  and  packed  at  the  mature 
green  stage  to  facilitate  handling.  The 
vast  majority  of  mature  green  tomatoes 
are  packed  using  a  mechanized  process. 
The  tomatoes  are  brought  to  the 
packinghouse  where  they  are  run  across 
sizing  equipment,  and  then  are  packed 
in  volume  fill  containers  by  size  and 
weight.  At  the  mature  green  stage,  the 
tomatoes  are  firm  and  are  able  to 
withstand  the  packing  process.  This  is 
an  efficient  process  that  focilitates 
packing  in  volume. 

However,  when  packing  a  producer 
field-packed  tomato  that  is  more  ripe 
and  mature,  the  process  used  to  pack 
mature  greens  is  not  as  effective.  This  is 
because  as  the  tomato  begins  to  ripen  it 
begins  to  soften.  Tomatoes  of  No.  3  color 
and  above  cannot  tolerate  the  rigors  of 
the  mechanized  handling  process.  This 
packing  process  bruises  and  damages 
more  mature  tomatoes,  increasing  the 
volume  of  culls  and  tomatoes  that  fail 
inspection. 

When  the  net  weight  exemption  for 
producer  field-packed  tomatoes  was 
established  October  10, 1998  (63  FR 
54556),  the  Committee  thought  that 
meeting  the  net  weight  requirement 
would  be  difficult  without  the  precision 
of  the  mechanical  process  available  at 
the  packinghouse.  Therefore,  the 
Committee  recommended  establishing 
the  net  weight  exemption  to  facilitate 


the  packing  of  field-packed  tomatoes. 
However,  after  several  years  of 
experience,  those  packing  producer 
field-packed  tomatoes  have  enhanced 
their  skill  for  packing  tomatoes  in  the 
field.  Many  now  pack  to  meet  the  net 
weight  requirement  even  though  the 
exemption  is  available. 

Field-packed  tomatoes  are  sized  as 
either  5X6  or  6X6  and  larger  with  no 
upper  limit  on  either  size.  This  differs 
from  the  size  requirements  for  tomatoes 
packed  at  a  packinghouse.  Packinghouse 
tomatoes  must  meet  a  minimum  and  a 
maximum  size  requirement  on  tomatoes 
designated  at  6X6.  Because  there  is  no 
upper  limit  on  either  the  5X6  or  6X6 
sized  field-packed  tomatoes,  handlers 
have  more  flexibility  to  add  and  remove 
tomatoes  of  different  sizes  in  order  to 
meet  a  specified  weight  requirement 
without  compromising  their  ability  to 
meet  the  size  requirement.  Handlers  can 
replace  larger  tomatoes  with  smaller 
ones  and  vice  versa  in  order  to  adjust 
box  weight  to  meet  the  net  weight 
requirements.  In  its  discussion,  the 
Coqamittee  stated  that  most  handlers  of 
producer  field-packed  tomatoes  are 
voluntarily  meeting  the  25-pound  net 
weight  requirements. 

It  also  found  that  some  handlers  have 
started  using  the  net  weight  exemption 
as  a  marketing  tool.  The  Committee 
stated  that  producer  field-packed 
tomatoes  packed  in  containers  designed 
to  hold  a  25-poimd  designated  net 
weight  were  being  presented  for  sale 
with  weights  of  28  to  32  pounds.  The 
net  weight  requirement  only  allows 
packinghouses  to  put  between  25  and  27 
pounds  of  tomatoes  to  a  box.  Some 
handlers  of  producer  field-packed 
tomatoes  are  adding  additional  tomatoes 
to  the  containers  to  create  a  marketing 
advantage  over  those  handlers  required 
to  meet  the  net  weight  requirements. 
Buyers  prefer  the  additional  weight  in 
containers  of  field-packed  tomatoes  to 
packinghouse  tomatoes  because  they  are 
getting  more  tomatoes  for  their  money. 

In  its  discussions.  Committee 
members  stated  that  over  packing 
containers  is  a  poor  marketing  practice. 
Selling  a  container  of  tomatoes  that 
weighs  more  than  25  pounds  at  the 
price  for  a  25-pound  container  has  a 
price  depressing  effect  on  the  market, 
and  reduces  returns  to  growers.  It  was 
also  noted  that  the  marketing  order  was 
put  in  place  to  create  an  orderly  market 
for  all  tomatoes  grown  in  Florida 
because  the  market  at  that  time  was  in 
such  disarray.  The  net  weight  was 
established  to  provide  an  industry 
standard  and  give  buyers  and  sellers  a 
uniform  point  of  comparison.  With  the 
volume  of  producer  field-packed 
tomatoes  increasing,  several  Committee 


members  stated  that  continuing  with  the 
net  weight  exemption  for  field-packed 
tomatoes  was  taking  a  step  backwards  in 
terms  of  orderly  marketing. 

In  addition,  there  was  also  concern 
regarding  the  possibility  that  damaged 
tomatoes  could  reach  the  market. 
Committee  members  stated  that  when  a 
25-pound  box  of  tomatoes  is  filled  to 
exceed  a  27-pound  net  weight,  there  is 
an  increased  chance  that  tomatoes  will 
be  crushed  when  placing  the  lid  on  the 
container.  Overfilling  could  also  result 
in  fruit  being  damaged  during  shipment. 

The  market  for  red,  vine-ripe  tomatoes 
has  grown  over  the  past  few  years.  The 
Committee  now  estimates  that  between 
five  and  fifteen  percent  of  the  total  daily 
fresh  tomato  shipments  from  Florida  are 
producer  field-packed  tomatoes.  This  is 
a  one  to  two  percent  increase  from  last 
season.  Retailers  consider  the  fast 
growing  market  for  red,  vine-ripe 
tomatoes  to  be  the  way  of  the  future  and 
the  Committee  estimates  that  the 
volume  of  producer  field-packed 
tomatoes  will  continue  to  grow  in  order 
to  supply  this  market.  Therefore,  the 
Committee  wants  to  continue  to  develop 
this  market  by  providing  a  uniform, 
quality  product. 

To  accomplish  these  goals,  this  rule 
removes  the  exemption  from  the  net 
weight  requirement  for  producer  field- 
packed  tomatoes,  and  requires  producer 
field-packed  tomatoes  to  meet  the  same 
net  weight  and  weight  labeling 
requirements  as  those  packed  in  a 
packinghouse. 

The  two  Committee  members  who 
opposed  the  recommendation  agreed 
that  a  problem  exists  with  the  net 
weight  exemption  for  producer  field- 
packed  tomatoes.  However,  they  were 
not  sure  that  the  action  recommended 
was  the  best  solution  to  the  problem  and 
wanted  more  time  to  consider  the  issue. 
Therefore,  they  voted  against  the 
proposal. 

Section  8e  of  the  Act  requires  that 
whenever  grade,  size,  quality,  or 
maturity  requirements  are  in  effect  for 
certain  commodities  under  a  domestic 
marketing  order,  including  tomatoes, 
imports  of  that  commodity  must  meet 
the  same  or  comparable  requirements. 
However,  the  Act  does  not  authorize  the 
imposition  of  pack  and  container 
requirements  on  imports,  when  such 
requirements  are  in  effect  under  a 
domestic  marketing  order.  Therefore,  no 
change  is  necessary  in  the  tomato 
import  regulation  as  a  result  of  this 
action. 

This  change  will  not  affect  the 
exemption  for  single  layer  and  two-layer 
place  packed  tomatoes.  They  will 
continue  to  be  exempt  from  the  net 
weight  requirements  under  the  order. 


Therefore,  producer  field-packed 
tomatoes  place  packed  in  single  or  two 
layer  packs  will  continue  to  be  exempt 
from  the  net  weight  requirements. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulator)'  Hexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibilitv 

There  are  approximately  82  handlers 
of  Florida  tomatoes  who  are  subject  to 
regulation  under  the  marketing  order 
and  approximately  100  tomato 
producers  in  the  regulated  area.  Small 
-agricultural  ser\'ice  firms  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.201)  as  those  having  annual 
receipts  of  less  than  $5,000,000,  and 
small  agricultural  producers  are  defined 
as  those  having  annual  receipts  of  less 
than  $750,000.  Since  the  proposed  rule 
was  published,  the  benchmark  for  small 
producers  was  increased  from  $500,000. 

Based  on  the  industry  and  Committee 
data,  the  average  annual  price  for  fresh 
Florida  tomatoes  during  the  2000-01 
season  was  $9.16  per  25-pound  carton 
or  equivalent,  and  total  fresh  shipments 
for  the  2000-01  season  were  53,649,508 
25-pound  equivalent  cartons  of 
tomatoes.  Based  on  this  information,  the 
majority  of  handlers  would  be  classified 
as  small  entities  as  defined  by  the  SBA. 
The  majority  of  producers  of  Florida 
tomatoes  may  also  be  classified  as  small 
entities. 

This  final  rule  revises  the  handling 
requirements  currently  prescribed  for 
producer  field-packed  tomatoes  under 
§  966.323  of  the  order.  Currently, 
producer  field-packed  tomatoes  are 
exempt  from  the  net  weight 
requirements  under  the  order.  The  net 
weight  requirement  only  allows 
packinghouses  to  put  between  25  and  27 
pounds  of  tomatoes  into  a  box  designed 
to  hold  25  pounds.  Some  handlers  of 
producer  field-packed  tomatoes  are 
adding  additional  tomatoes  to  their 
containers  to  the  detriment  of  handlers 
required  to  meet  the  net  weight 
requirements.  This  rule  removes  the 
exemption  from  the  net  weight 
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requirement  for  producer  field-packed 
tomatoes  and  requires  all  tomatoes, 
regardless  of  where  they  are  packed,  to 
meet  the  same  net  weight  requirements. 
Authority  for  this  action  is  provided  in 
§  966.52  of  the  order. 

There  could  be  some  additional  costs 
associated  with  this  rule.  Removing  the 
net  weight  exemption  will  require  those 
packing  producer  field-packed  tomatoes 
to  take  the  steps  necessary  to  ensure  that 
the  tomatoes  meet  the  net  weight 
requirement.  This  could  result  in 
additional  costs  from  the  purchase  of 
equipment  to  weigh  the  boxes  and 
additional  labor  needed.  However, 
many  of  those  packing  producer  field- 
packed  tomatoes  have  already  incurred 
these  costs  and  are  meeting  the  net 
weight  requirements  voluntarily. 

Currently,  boxes  containing  between 
28  and  32  pounds  of  field-packed 
tomatoes  may  be  sold  for  the  same  price 
as  a  box  containing  25  to  27  pounds  of 
tomatoes.  This  reduces  total  pack  out, 
depresses  price,  and  reduces  returns  to 
the  grower.  In  addition,  these  tomatoes 
are  being  sold  into  what  retailers 
consider  to  be  the  fastest  growing 
segment  of  the  tomato  market.  Over 
packing  boxes  increases  the  probability 
that  some  tomatoes  will  be  damaged. 
Shipping  damaged  tomatoes  could  have 
a  negative  impact  on  the  market  and  the 
ability  of  Florida  tomato  handlers  in 
meeting  that  market's  needs.  This  rufe 
will  help  counter  that  possibility. 

This  rule  was  recommended  to  benefit 
the  Florida  tomato  industry.  The  costs 
or  benefits  of  this  rule  will  not  be 
disproportionately  greater  or  less  for 
small  handlers  or  producers  than  for 
larger  entities. 

The  Committee  discussed  alternatives 
to  this  change,  including  making  no 
change  to  the  regulation.  However, 
Committee  members  agreed  that  action 
needed  to  be  taken,  so  this  alternative 
was  rejected.  Another  alternative 
considered  was  to  change  the  size  of  the 
box  for  field-packed  tomatoes.  Some 
members  of  the  Committee  stated  that 
this  would  not  solve  the  problem,  only 
add  another  box  size,  noting  that 
handlers  are  already  selling  a  25-pound 
container  of  producer  field-packed 
tomatoes  that  weighs  more  than  25 
pounds.  Changing  only  the  size  of  the 
container  would  not  prevent  handlers 
from  continuing  to  overfill  the  cartons. 
Therefore,  this  alternative  was  also 
rejected. 

This  final  rule  removes  the  exemption 
from  the  net  weight  requirement  for 
producer  field-packed  tomatoes  under 
the  Florida  tomato  marketing  order. 

This  final  rule  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 


tomato  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  In  addition,  the 
Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap  or  conflict  with  this  final  rule. 

FurtJier,  the  Committee's  meeting  was 
widely  publicized  throughout  the 
tomato  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  February  27, 
2001 ,  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  August  2,  2001  (66  FR 
40158).  Copies  of  the  rule  were  mailed 
or  sent  via  facsimile  to  all  Committee 
members  and  tomato  handlers.  Finally, 
the  rule  was  made  available  through  the 
Internet  by  the  Office  of  the  Federal 
Register  and  the  Department.  A  20-day 
comment  period  ending  August  22, 
2001 ,  was  provided  to  allow  interested 
persons  to  respond  to  the  proposal. 

Two  comments  were  received  during 
the  comment  period  in  response  to  the 
proposal.  The  comments  were  bom  two 
industry  groups  in  support  of  the 
proposed  action.  The  points  made  in  the 
conunents  reflected  information 
included  in  the  proposed  rule  and  were 
thoroughly  discussed  prior  to  the 
Committee  vote. 

Accordingly,  no  changes  will  be  made 
to  the  rule  as  proposed,  based  on  the 
comments  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/ moab.html.  Any  questions  about  the 
compliance  guide  shoidd  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  MFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Conunittee,  the 
comments  received,  and  other  available 
information,  it  is  hereby  found  that  this 
rule,  as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  final  rule  needs 
to  be  effective  by  the  start  of  the  2001- 
02  season,  which  begins  October  10, 
2001 .  Further,  handlers  are  aware  of  this 


rule,  which  was  recommended  at  a 
public  meeting.  Also,  a  20-day  comment 
period  was  provided  for  in  the  proposed 
rule,  and  two  conunents  supporting  the 
action  were  received. 

List  of  Subjects  in  7  CFR  Part  966 

Marketing  agreements.  Reporting  and 
recordkeeping  requirements.  Tomatoes. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  966  is  amended  as 
follows: 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  966  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  966.323  is  amended  by 
revising  the  last  sentence  of  paragraph 
(d)(1)  to  read  as  follows: 

§966.323    Handling  regulation. 


(d)  Exemption.  (1)  *  *  *  Producer 
field-packed  tomatoes  must  meet  all  of 
the  requirements  of  this  section  except 
for  the  requirement  that  all  containers 
must  be  packed  at  registered  handler 
facilities  as  specified  in  paragraph 
(a)(3)(ii)  of  this  section,  and  the 
requirement  that  such  tomatoes 
designated  as  size  6x6  must  meet  the 
maximum  diameter  requirement 
specified  in  paragraph  (a)(2)(i)  of  this 
section:  Provided,  That  6x6  and  larger 
is  used  to  indicate  the  listed  size 
designation  on  containers. 
***** 

Dated:  September  17,  2001. 
Kenneth  C.  Qayton, 

Acting  Administrator.  Agricultural  Marketing 

Service. 

[FR  Doc.  01-23648  Filed  9-20-01:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

Bank  Holding  Companies  and  Ctianga 
In  Bank  Control  (Regulation  Y) 

CFR  Correction 

In  Title  12  of  the  Code  of  Federal 
Regulations,  parts  220  to  299,  revised  as 
of  January  1,  2001,  in  part  225, 
appendix  E  is  corrected  to  read  as 
follows: 


Appendix  E  to  Part  225— Capital 
Adequacy  Guidelines  for  Bank  Holding 
Companies:  Market  Risk  Measure 

Section  J .  Purpose,  Applicability,  Scope,  and 
Effective  Date 

(a)  Purpose.  The  purpose  of  this  appendix 
is  to  ensure  that  bank  holding  companies 
(organizations)  with  significant  exposure  to 
market  risk  maintain  adequate  capital  to 
support  that  exposure.'  This  appendix 
supplements  and  adjusts  the  risk-based 
capital  ratio  calculations  under  appendix  A 
of  this  part  with  respect  to  those 
organizations. 

(b)  Applicability.  (1)  This  appendix  applies 
to  any  bank  holding  company  whose  trading 
activity  -  (on  a  worldwide  consolidated  basis) 
equals: 

(i)  10  percent  or  more  of  total  assets: '  or 
(ii)  $1  billion  or  more. 

(2)  The  Federal  Reserve  may  additionally 
apply  this  appendix  to  any  bank  holding 
company  if  the  Federal  Resene  deems  it 
necessary  or  appropriate  for  safe  and  sound 
banking  practices. 

(3)  The  Federal  Reserve  may  exclude  a 
bank  holding  company  otherwise  meeting  the 
criteria  of  paragraph  (b)(1)  of  this  section 
from  coverage  under  this  appendix  if  it 
determines  the  organization  meets  such 
criteria  as  a  consequence  of  accounting, 
operational,  or  similar  considerations,  and 
the  Federal  Reserve  deems  it  consistent  with 
safe  and  sound  banking  practices. 

(c)  Scope.  The  capital  requirements  of  this 
appendix  support  market  risk  associated  with 
an  organization's  covered  positions. 

(d)  Effective  date.  This  appendix  is 
effective  as  of  January  1. 1997.  Compliance 
is  not  mandatory  until  )anuary  1, 1998. 
Subject  to  supervisory  approval,  a  bank 
holding  company  may  opt  to  comply  with 
this  appendix  as  early  as  January  1, 1997.' 

Section  2.  Definitions 

For  purposes  of  this  appendix,  the 
following  definitions  apply: 

(a)  Covered  positions  means  all  positions 
in  an  organization's  trading  account,  and  all 
foreign  exchange'  and  conunodity  positions, 
whether  or  not  in  the  trading  account* 
Positions  include  on-balance-sheet  assets  and 
liabilities  and  off-l>alance-sheet  items. 


'  This  appendix  is  liased  on  a  framework 
developed  jointly  by  supervisory  authorities  from 
the  countries  represented  on  the  Basle  Committee 
on  Banking  Supervision  and  endorsed  by  the  Group 
of  Ten  Central  Bank  Governors.  The  framework  is 
described  in  a  Basle  Committee  paper  entitled 
"Amendment  to  the  Capital  Accord  to  Incorporate 
Market  Risks."  January  1996.  Also  see 
modifications  issued  in  September  1997. 

^Trading  activity  means  the  gross  sum  of  trading 
assets  and  liabilities  as  reported  in  the  bank  holding 
company's  most  recent  quarterly  Y-9C  Report. 

^  Total  assets  means  quarter-end  total  assets  as 
reported  in  the  bank  holding  company's  most  recent 
Y-9C  Report. 

'  A  l>ank  holding  company  that  voluntarily 
complies  with  the  final  rule  prior  to  January  1, 
1998,  must  comply  with  all  of  its  provisions. 

' Subject  to  supervisory  review,  a  l>ank  may 
exclude  structural  positions  in  foreign  currencies 
from  its  covered  positions. 

''The  term  trading  account  is  defined  in  the 
instructions  to  the  Call  Report. 


Securities  subject  to  repurchase  and  lending 
agreements  are  included  as  if  still  owned  by 
the  lender. 

(b)  Market  risk  means  the  risk  of  loss 
resulting  from  movements  in  market  prices. 
Market  risk  consists  of  general  market  risk 
and  specific  risk  components. 

(1)  General  market  risk  means  changes  in 
the  market  value  of  covered  positions 
resulting  from  broad  market  movements, 
such  as  changes  in  the  general  level  of 
interest  rates,  equity  prices,  foreign  exchange 
rates,  or  commodity  prices. 

(2)  Specific  risk  means  changes  in  the 
market  value  of  speciTic  positions  due  to 
factors  other  than  broad  market  movements 
and  includes  event  and  default  risk  as  well 
as  idiosyncratic  variations. 

(c)  Tier  J  and  Tier  2  capital  are  defined  in 
.lappendix  A  of  this  part. 

(d)  Tier  3  capital  is  sul>ordinated  debt  that 
is  unsecured:  is  fully  paid  up:  has  an  original 
maturity  of  at  least  two  years;  is  not 
redeemable  before  maturity  without  prior 
approval  by  the  Federal  Reserve;  includes  a 
lock-in  clause  precluding  payment  of  either 
interest  or  principal  (even  at  maturity)  if  the 
payment  would  cause  the  issuing 
organization's  risk-based  capital  ratio  to  fall 
or  remain  below  the  minimum  required 
under  appendix  A  of  this  pari:  and  does  not 
contain  and  is  not  covered  by  any  covenants, 
terms,  or  restrictions  that  are  inconsistent 
with  safe  and  sound  banking  practices 

(e)  Value-at-risk  IVAB)  means  the  estimate 
of  the  maximum  amount  that  the  value  of 
covered  positions  could  decline  due  to 
market  price  or  rate  movements  during  a 
fixed  holding  period  within  a  stated 
confidence  level,  measured  in  accordance 
with  section  4  of  this  appendix. 

Section  3.  Adjustments  to  the  Risk-Based 
Capital  Ratio  Calculations 

(a)  Risk-based  capital  ratio  denominator. 
An  organization  subject  to  this  appendix 
shall  calculate  its  risk-based  capital  ratio 
denominator  as  follows: 

(1)  Adjusted  risk-weighted  assets.  Calculate 
adjusted  risk-weighted  assets,  which  equals 
risk-weighted  assets  (as  determined  in 
accordance  with  appendix  A  of  this  part), 
excluding  the  risk-weighted  amounts  of  all 
covered  positions  (except  foreign  exchange 
[Kisitions  outside  the  trading  account  and 
over-the-counter  derivative  positions) '  and 
receivables  arising  from  the  posting  of  cash 
collateral  that  is  associated  with  securities 
borrowing  transactions  to  the  extent  the 
receivables  are  collateralized  by  the  market 
value  of  the  lx)rrowed  securities,  provided 
that  the  following  conditions  are  met: 

(i)  The  transaction  is  based  on  securities 
includable  in  the  trading  book  that  are  liquid 
and  readily  marketable, 

(ii)  The  transaction  is  marked  to  market 
daily, 

(iii)  The  transaction  is  subject  to  daily 
margin  maintenance  requirements, 

(iv)  The  transaction  is  a  securities  contract 
for  the  purposes  of  section  555  of  the 


Bankruptcy  Code  (11  U.S.C.  .SS5),  a  qualiHed 
fmancial  contract  for  the  purposes  of  section 
11(e)(8)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1821(e)(8)).  or  a  netting  contract 
between  or  among  financial  institutions  for 
the  purposes  of  sections  401-407  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (12  U.S.C.  4401- 
4407),  or  the  Board's  Regulation  EE  (12  CFR 
Part  231). 

(2)  Measure  for  market  risk.  Calculate  the 
measure  for  market  risk,  which  equals  the 
sum  of  the  VAR-l>ased  capital  charge,  the 
specific  risk  add-on  (if  any),  and  the  capital 
charge  for  de  minimis  exposures  (if  any). 

(i)  VAR-based  capital  charge.  The  VAR- 
t)ased  capital  charge  equals  the  higher  of: 

(A)  The  previous  day's  VAR  measure;  or 

(B)  The  average  of  the  daily  VAR  measures 
for  each  of  the  preceding  60  business  days 
multiplied  by  three,  except  as  provided  in 
.section  4(e)  of  this  appendix: 

(ii)  Specific  risk  add-on.  The  specific  risk 
add-on  is  calculated  in  accordance  with 
section  5  of  this  appendix;  and 

(iii)  Capital  charge  for  de  minimis 
exposure.  The  capital  charge  for  de  minimis 
exposure  is  calculated  in  accordance  with 
section  4(a)  of  this  appendix. 

(3)  Market  risk  equivalent  assets.  Calculate 
market  risk  equivalent  assets  by  multiplying 
the  measure  for  market  risk  (as  calculated  in 
paragraph  (a)(2]  of  this  section)  by  12.5 

(4)  Denominator  calculation.  Add  market 
risk  equivalent  assets  (as  calculated  in 
paragraph  (a)(3)  of  this  section)  to  adjusted 
risk-weighted  assets  (as  calculated  in 
paragraph  (a)(1)  of  this  section).  The  resulting 
sum  is  the  organization's  risk-based  capital 
ratio  denominator. 

(b)  Risk-based  capital  ratio  numerator.  An 
organization  subject  to  this  appendix  shall 
calculate  its  risk-based  capital  ratio 
numerator  by  allocating  capital  as  follows: 

(1)  Credit  risk  allocation.  .MIocate  Tier  1 
and  Tier  2  capital  equal  to  8.0  percent  of 
adjusted  risk-weighted  assets  (as  calculated 
in  paragraph  (a)(1)  of  this  section).' 

(2)  Market  risk  allocation  Allocate  Tier  1 . 
Tier  2.  and  Tier  3  capital  equal  to  the 
measure  for  market  risk  as  calculated  in 
paragraph  (a)(2)  of  this  section.  The  sum  of 
Tier  2  and  Tier  3  capital  allocated  for  market 
risk  must  not  exceed  250  percent  of  Tier  1 
capital  allocated  for  market  risk.  (This 
requirement  means  that  Tier  1  capital 
allocated  in  this  paragraph  (b)(2|  must  equal 
at  least  28.6  percent  of  the  measure  for 
market  risk.) 

(3)  Restrictions,  (i)  The  sum  of  Tier  2 
capital  (both  allocated  and  excess)  and  Tier 

3  capital  (allocated  in  paragraph  (b)(2)  of  this 
section)  may  not  exceed  100  percent  of  Tier 
1  capital  (l)oth  allocated  and  excess)." 

(ii)  Term  subordinated  debt  (and 
intermediate-term  preferred  stock  and  related 
surplus)  included  in  Tier  2  capital  (both 


^  Foreign  exchange  positions  outside  the  trading 
account  and  all  over-the-counter  derivative 
positions,  whether  or  not  in  the  trading  account, 
must  be  included  in  the  adjusted  risk  weighted 
assets  as  determined  in  appendix  A  of  this  part. 


■An  institution  may  not  allocate  Tier  3  capital  to 
support  credit  risk  (as  calculated  under  appendix  A 
of  this  part). 

*  Excess  Tier  1  capital  means  Tier  1  capital  that 
has  not  been  allocated  in  paragraphs  (b)(1)  and 
(b)(2)  of  this  section  Excess  Tier  2  capital  means 
Tier  2  capital  that  has  not  l)een  allocated  in 
paragraph  (b)(1)  and  (b)(2)  of  this  section,  subject 
to  the  restrictions  in  paragraph  (b)(3)  of  this  section 


allocated  and  excess)  may  not  exceed  50 


(d)  Quantitative  requirements.  For 


Table  1  .—Multiplication  Factor 
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allocated  and  excess)  may  not  exceed  50 
percent  of  Tier  1  capital  (both  allocated  and 
excess). 

(4)  Numerator  calculation.  Add  Tier  1 
capital  (both  allocated  and  excess).  Tier  2 
capital  (both  allocated  and  excess),  and  Tier 
3  capital  (allocated  under  paragraph  (b)(2)  of 
this  section).  The  resulting  sum  is  the 
organization's  risk-based  capital  ratio 
numerator. 

Section  4.  Internal  Models 

(a)  General.  For  risk-based  capital 
purposes,  a  bank  holding  company  subject  to 
this  appendix  must  use  its  internal  model  to 
measure  its  daily  VAR,  in  accordance  with 
the  requirements  of  this  section. '"  The 
Federal  Reserve  may  permit  an  organization 
to  use  alternative  techniques  to  measure  the 
market  risk  of  de  minimis  exposures  so  long 
as  the  techniques  adequately  measure 
associated  market  risk. 

(b)  Qualitative  requirements.  A  bank 
holding  company  subject  to  this  appendix 
must  have  a  risk  management  system  that 
meets  the  following  minimum  qualitative 
requirements: 

(1)  The  organization  must  have  a  risk 
control  unit  that  reports  directly  to  senior 
management  and  is  independent  from 
business  trading  units. 

(2)  The  organization's  internal  risk 
measurement  model  must  be  integrated  into 
the  daily  management  process. 

(3)  The  organization's  policies  and 
procedures  must  identify,  and  the 
organization  must  conduct,  appropriate  stress 
tests  and  backtests.* '  The  organization's 
policies  and  procedures  must  identif>'  the 
procedures  to  follow  in  response  to  the 
results  of  such  tests. 

(4)  The  organization  must  conduct 
independent  reviews  of  its  risk  measurement 
and  risk  management  systems  a(  least 
annually. 

(c)  Market  risk  factors.  The  organization's 
internal  model  must  use  risk  factors 
sufficient  to  measure  the  market  risk  inherent 
in  all  covered  positions.  The  risk  factors  must 
address  interest  rate  risk,'-  equity  price  risk, 
foreign  exchange  rate  risk,  and  commodity 
price  risk. 


">  An  organization's  internal  model  may  use  any 
generally  accepted  measurement  techniques,  such 
as  variance-covariance  models,  historical 
simulations,  or  Monte  Carlo  simulations.  However, 
the  level  of  sophistication  and  accuracy  of  an 
organization's  internal  model  must  be 
commensurate  with  the  nature  and  size  of  its 
covered  positions.  An  organization  that  modifies  its 
existing  modeling  procedures  to  comply  with  the 
requirements  of  this  appendix  for  risk-based  capital 
purposes  should,  nonetheless),  continue  to  use  the 
internal  model  it  considers  most  appropriate  in 
evaluating  risks  for  other  purposes. 

' '  Stress  tests  provide  information  about  the 
impact  of  adverse  market  events  on  a  bank's 
covered  positions.  Backtests  provide  information 
about  the  accuracy-  of  an  internal  model  by 
comparing  an  organization's  daily  VAR  measures  to 
its  corresponding  daily  trading  profits  and  losses. 

'-For  material  exposures  in  the  major  currencies 
and  markets,  modeling  techniques  must  capture 
spread  risk  and  mu:>t  incorporate  enough  segments 
of  the  yield  curve — at  least  six — to  capture 
differences  in  volatility  and  less  than  perfect 
correlation  of  rates  along  the  yield  curve. 


Number  of  exceptions 

Multiplica- 
tion factor 

4  or  fewer  

3.00 

5 

3.40 

6 

350 

7 

3.65 

8 

3.75 

9. 

10  or  more 

4.00 

(d)  Quantitative  requirements.  For  TABLE  1  .—MULTIPLICATION  FACTOR 

regulatory  capital  purposes,  VAR  measures  BASED  ON  RESULTS  OF  BACKTESTING 
must  meet  the  following  quantitative 
requirements: 

(1)  The  VAR  measures  must  fee  calculated 
on  a  daily  basis  using  a  99  percent,  one-tailed 
confidence  level  with  a  price  shock 
equivalent  to  a  ten-business  day  movement 
in  rates  and  prices.  In  order  to  calculate  VAR 
measures  based  on  a  ten-day  price  shock,  the 
organization  may  either  calculate  ten-day 
figures  directly  or  convert  VAR  figures  based 
on  holding  periods  other  than  ten  days  to  the 
equivalent  of  a  ten-day  holding  period  (for 
instance,  by  multiplying  a  one-day  VAR  Section  5.  Specific  Risk 

measure  by  the  square  root  of  ten).  (g)  Modeled  specific  risk.  A  bank  holding 

(2)  The  VAR  measures  must  be  based  on  company  may  use  its  internal  model  to 

an  historical  observation  period  (or  effective  measure  specific  risk.  If  the  organization  has 

observation  period  for  an  organization  using  demonstrated  to  the  Federal  Reserve  that  its 

a  weighting  scheme  or  other  similar  method)  internal  model  measures  the  specific  risk, 

of  at  least  one  year.  The  organization  must  including  event  and  default  risk  as  well  as 

update  data  sets  at  least  once  every  three  idiosyncratic  variation,  of  covered  debt  and 

months  or  more  frequently  as  market  equity  positions  and  includes  the  specific 

conditions  warrant.  risk  measures  in  the  VAR-based  capital 

(3)  The  VAR  measures  must  include  the  charge  in  section  3(a)(2)(i)  of  this  appendix, 
risks  arising  from  the  non-linear  price  then  the  organization  has  no  specific  risk 
characteristics  of  options  positions  and  the  add-on  for  purposes  of  section  3(a)(2)(ii)  of 
sensitivity  of  the  market  value  of  the  this  appendix.  The  model  should  explain  the 
positions  to  changes  in  the  volatility  of  the  historical  price  variation  in  the  trading 
underlying  rates  or  prices.  An  organization  portfolio  and  capture  concentration,  both 
with  a  large  or  complex  options  portfolio  magnitude  and  changes  in  composition.  The 
must  measure  the  volatility  of  options  ^°^^'  should  also  be  robust  to  an  adverse 
positions  by  different  maturities.  environinent  and  have  been  validated 

(4)  The  VAR  measures  may  incorporate  *h™"f ^  backtesting  which  assesses  whether 
empirical  correlations  within  and  across  risk  sP?f'^*=  "S*'„'*  being  accurately  captured 
categories,  provided  that  the  organization's  ^  ^^  ^°^!°"y  "'od^'ed  specific  nsk.  (1)  A 
process  for  measuring  correlations  is  sound.  bank  holding  company  that  'ncorpoi^tes 

In  the  event  that  the  VAR  measures  do  not  specific  risk  in  its  internal  model  but  fails  to 

.  .     ,           ,  ..                     .  ,  demonstrate  to  the  Federal  Reserve  that  its 

incorporate  empirical  correlations  across  risk  .  .        i       j  i    j        .  i                     n 

.     '^  .      ..       .,              ...             .    jj  internal  model  adequately  measures  all 

categories,  then  the  organization  must  add  .,          e-Lf               jju.      j 

.u              .>,*n                  r.Lr  aspects  of  specific  risk  for  covered  debt  and 

the  separate  VAR  measures  for  the  four  ma,or  ^     positions,  including  event  and  default 

risk  categories  to  determine  its  aggregate  VAR  ^k,  as  provided  by  section  5(a)  of  this 

appendix,  must  calculate  its  specific  risk 


(e)  Backtesting.  (1)  Beginning  one  year  after 
a  bank  holding  company  starts  to  comply 
with  this  appendix,  it  must  conduct 
backtesting  by  comparing  each  of  its  most 
recent  250  business  days'  actual  net  trading 
profit  or  loss  '^  with  the  corresponding  daily 
VAR  measures  generated  for  internal  risk 
measurement  purposes  and  calibrated  to  a 
one-day  holding  period  and  a  99th 
percentile,  one-tailed  confidence  level. 

(2)  Once  each  quarter,  the  organization 
must  identify  the  number  of  exceptions,  that 
is,  the  number  of  business  days  for  which  the 
magnitude  of  the  actual  daily  net  trading 
loss,  if  any.  exceeds  the  corresponding  daily 
VAR  measure. 

(3)  A  bank  holding  company  must  use  the 
multiplication  factor  indicated  in  Table  1  of 
this  appendix  in  determining  its  capital 
charge  for  market  risk  under  section 
3(a)(2)(i)(B)  of  this  appendix  until  it  obtains 
the  next  quarter's  backtesting  results,  unless 
the  Federal  Reserve  determines  that  a 
different  adjustment  or  other  action  is 
appropriate. 


' '  Actual  net  trading  profits  and  losses  typically 
include  such  things  as  realized  and  unrealized 
gains  and  losses  on  portfolio  positions  as  well  as 
fee  income  and  commissions  associated  with 
trading  activities. 


add-on  in  accordance  with  one  of  the 
following  methods: 

(i)  If  the  model  is  susceptible  to  valid 
separation  of  the  VAR  measure  into  a  specific 
risk  portion  and  a  general  market  risk 
portion,  then  the  specific  risk  add-on  is  equal 
to  the  previous  day's  specific  risk  portion. 

(ii)  If  the  model  does  not  separate  the  VAR 
measure  into  a  specific  risk  portion  and  a 
general  market  risk  portion,  then  the  specific 
•risk  add-on  is  the  sum  of  the  previous  day's 
VAR  measures  for  subportfolios  of  covered 
debt  and  equity  positions  that  contain 
specific  risk. 

(2)  If  a  bank  holding  company  models  the 
specific  risk  of  covered  debt  positions  but  not 
covered  equity  positions  (or  vice  versa),  then 
the  bank  holding  company  may  determine  its 
specific  risk  charge  for  the  Included  positions 
under  section  5(a)  or  S(b)(l)  of  this  appendix, 
as  appropriate.  The  specific  risk  charge  for 
the  positions  not  included  equals  the 
standard  specific  risk  capital  charge  under 
paragraph  (c)  of  this  section. 

(c)  Specific  risk  not  modeled.  If  a  bank 
holding  company  does  not  model  specific 
risk  in  accordance  with  section  5(a)  or  5(b) 
of  this  appendix,  then  the  organization's 
specific  risk  capital  charge  shall  equal  the 
standard  specific  risk  capital  charge, 
calculated  as  follows: 


(1)  Covered  debt  positions,  (i)  For  purposes 
of  this  section  5,  covered  debt  positions 
means  fixed-rate  or  floating-rate  debt 
instruments  located  in  the  trading  account  or 
instruments  located  in  the  trading  account 
with  values  that  react  primarily  to  changes  in 
interest  rates,  including  certain  non- 
convertible  preferred  stock,  convertible 
bonds,  and  instruments  subject  to  repurchase 
and  lending  agreements.  Also  included  are 
derivatives  (including  written  and  purchased 
options)  for  which  the  underlying  instrument 
is  a  covered  debt  instrument  that  is  subject 
to  a  non-zero  specific  risk  capital  charge. 

(A)  For  covered  debt  positions  that  are 
derivatives,  an  organization  must  risk-weight 
(as  described  in  paragraph  (c)(l)(iii)  of  this 
section)  the  market  value  of  the  effective 
notional  amount  of  the  underlying  debt 
instrument  or  index  portfolio.  Swaps  must  be 
included  as  the  notional  position  in  the 
underlying  debt  instrument  or  index 
portfolio,  with  a  receiving  side  treated  as  a 
long  position  and  a  paying  side  treated  as  a 
short  position:  and 

(B)  For  covered  debt  positions  that  are 
options,  whether  long  or  short,  an 
organization  must  risk-weight  (as  described 
in  paragraph  (c)(l)(iii)  of  this  section)  the 
market  value  of  the  effective  notional  amount 
of  the  underlying  debt  instrument  or  index 
multiplied  by  the  option's  delta. 

(ii)  An  organization  may  net  long  and  short 
covered  debt  positions  (including 
derivatives)  in  identical  debt  issues  or 
indices. 

(iii)  An  organization  must  multiply  the 
absolute  value  of  the  current  market  value  of 
each  net  long  or  short  covered  debt  position 
by  the  appropriate  specific  risk  weighting 
factor  indicated  in  Table  2  of  this  appendix. 
The  specific  nsk  capital  charge  component 
for  covered  debt  positions  is  the  sum  of  the 
weighted  values. 

Table  2.— Specific  Risk  Weighting 
Factors  for  Covered  Debt  Posi- 
tions 


Remaining  ma- 

Weighting 

Category 

•  turity  (contrac- 

factor (In 

tual) 

percent) 

Government  ... 

N/A  

0.00 

Qualifying  

6  months  or 
less. 

0.25 

Over  6  monttts 

1.00 

■ 

to  24  months. 

Over  24  nwnths 

1.60 

Other  

N/A  

8.00 

(A)  The  government  category  includes  all 
debt  instruments  of  central  governments  of 
OECD-based  countries  '•*  including  bonds, 
Treasury  bills,  and  other  short-term 
instruments,  as  well  as  local  currency 
instruments  of  non-OECD  central 
governments  to  the  extent  the  organization 
has  liabilities  booked  in  that  currency. 

(B)  The  qualifying  category  includes  debt 
instruments  of  U.S.  government-sponsored 
agencies,  general  obligation  debt  instruments 


"Organization  for  Economic  Cooperation  and 
Development  (OECD>-based  countries  is  defined  in 
appendix  A  of  this  part. 


issued  by  states  and  other  political 
subdivisions  of  OECD-based  countries, 
multilateral  development  banks,  and  debt 
instruments  issued  by  U.S.  depository 
institutions  or  OECD  banks  that  do  not 
qualify  as  capital  of  the  issuing  institution.'^ 
This  category  also  includes  other  debt 
instruments,  including  corporate  debt  and 
revenue  instruments  issued  by  states  and 
other  political  subdivisions  of  OECD 
countries,  that  are: 

(1)  Rated  investment-grade  by  at  least  two 
nationally  recognized  credit  rating  services: 

[2]  Rated  investment  grade  by  one 
nationally  recognized  credit  rating  agency 
and  not  rated  less  than  investment  grade  by 
any  other  credit  rating  agency:  or 

(J)  Unrated,  but  deemed  to  be  of 
comparable  investment  quality  by  the 
reporting  organization  and  the  issuer  has 
instruments  listed  on  a  recognized  stock 
exchange,  subject  to  review  by  the  Federal 
Reserve. 

(C)  The  of/ier  category  includes  debt 
instruments  that  are  not  included  in  the 
government  or  qualifying  categories. 

(2)  Ck)vered  equity  positions,  (i)  For 
purposes  of  this  section  5,  covered  equity 
positions  means  equity  instruments  located 
in  the  trading  account  and  instruments 
located  in  the  trading  account  with  values 
that  react  primarily  to  changes  in  equity 
prices,  including  voting  or  non-voting 
common  stock,  certain  convertible  bonds, 
and  commitments  to  buy  or  sell  equity 
instruments.  Also  included  are  derivatives 
(including  written  or  purchased  options)  for 
which  the  underlying  is  a  covered  equity 
position. 

(A)  For  covered  equity  positions,  that  are 
derivatives,  an  organization  must  risk  weight 
(as  described  in  paragraph  (c)(2)(iii)  of  this 
section)  the  market  value  of  the  effective 
notional  amount  of  the  underlying  equity 
instrument  or  equity  portfolio.  Swaps  must 
be  included  as  the  notional  position  in  the 
underlying  equity  instrument  or  index 
portfolio,  with  a  receiving  side  treated  as  a 
long  position  and  a  paying  side  treated  as  a 
short  position:  and 

(B)  For  covered  equity  positions  that  are 
options,  whether  long  or  short,  an 
organization  must  risk  weight  (as  described 
in  paragraph  (c)(2)(iii)  of  this  section)  the 
market  value  of  the  effective  notional  amount 
of  the  underlying  equity  instrument  or  index 
multiplied  by  the  option's  delta. 

(ii)  An  organization  may  net  long  and  short 
covered  equity  positions  (including 
derivatives)  in  identical  equity  issues  or 
equity  indices  in  the  same  market.'* 

(iii)(A)  An  organization  must  multiply  the 
absolute  value  of  the  current  market  value  of 
each  net  long  or  short  covered  equity 
position  by  a  risk  weighting  factor  of  8.0 
percent,  or  by  4.0  percent  if  the  equity  is  held 
in  a  portfolio  that  is  both  liquid  and  well- 


"  U.S.  government-sponsored  agencies, 
multilateral  development  banks,  and  OECD  banks 
are  defined  in  appendix  A  of  this  part. 

"■An  organization  may  also  net  positions  in 
depositor)'  receipts  against  an  opposite  position  in 
the  underlying  equity  or  identical  equity  in 
different  markets,  provided  that  the  organization 
includes  the  costs  of  conversion. 


diversified."  For  covered  equity  positions 
that  are  index  contracts  comprising  a  well- 
diversified  portfolio  of  equity  instruments, 
the  net  long  or  short  position  is  to  be 
multiplied  by  a  risk  weighting  factor  of  2.0 
percent. 

(B)  For  covered  equity  positions  from  the 
following  futures-related  arbitrage  strategies, 
an  organization  may  apply  a  2.0  percent  risk 
weighting  factor  to  one  side  (long  or  short) 

of  each  equity  position  with  the  opposite  side 
exempt  from  charge,  subject  to  review  by  the 
Federal  Reserve: 

(J)  Long  and  short  positions  in  exactly  the 
same  index  at  different  dates  or  in  different 
market  centers:  or 

(2)  Long  and  short  positions  in  index 
contracts  at  the  same  date  in  different  but 
similar  indices. 

(C)  For  futures  contracts  on  broadly-based 
indices  that  are  matched  by  offsetting 
positions  in  a  basket  of  stocks  comprising  the 
index,  an  organization  may  apply  a  2  0 
percent  risk  weighting  factor  to  the  futures 
and  stock  basket  positions  (long  and  short), 
provided  that  such  trades  are  deliberately 
entered  into  and  separately  controlled,  and 
that  the  basket  of  stocks  comprises  at  least  90 
percent  of  the  capitalization  of  the  index 

(iv)  The  specific  risk  capital  charge 
component  for  covered  equity  positions  is 
the  sum  of  the  weighted  values. 

(61  FR  47373,  Sept.  6,  1996.  as  amended  at 
62  FR  68068,  Dec.  30,  1997;  64  FR  19038. 
Apr.  19.  1999:  65  FR  75859.  Dec.  5.  2000) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2001-SW-29-AD;  Amendment 
39-12443;  AD  2001-13-51] 

RIN  2120-AA64 

Airworthinass  Diractivas;  Ball 
Halicoptar  Taxtron  Canada  Modal 
206L^,  407,  and  427  Hallcoptars 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  docimient  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 


'''A  portfolio  is  liquid  and  well.<iiversiried  if:  (1) 
it  is  characterized  by  a  limited  sensitivity  to  price 
changes  of  any  single  equity  issue  or  closely  related 
group  of  equity  issues  held  in  the  portfolio:  (2)  the 
volatility  of  the  portfolio's  value  is  not  dominated 
by  the  volatility  of  any  individual  equity  issue  or 
by  equity  issues  from  any  sii)gle  industry  or 
economic  sector;  (3)  it  contains  a  large  number  of 
individual  equity  positions,  with  no  single  position 
representing  a  substantial  portion  of  the  portfulio's 
total  market  value;  and  (4)  it  consists  mainlv  of 
issues  traded  on  organized  exchanges  or  in  well- 
established  over-the-counter  markets. 
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2001-13-51,  which  was  sent  previously 
to  all  known  U.S.  owners  and  operators 
of  Bell  Helicopter  Textron  Canada 
(BHTC)  Model  206L-4. 407,  and  427 
helicopters  by  individual  letters.  This 
AD  requires  visually  inspecting  certain 
driveshafts  for  a  crack,  a  loose  bolt  or 
nut,  opred  powder  residue.  If  a  crack, 
a  loose  bolt  or  nut,  or  red  powder 
residue  is  foiind,  replacing  the 
driveshaft  before  further  flight  and 
notifying  the  FAA  within  10  days  is  also 
required.  This  amendment  is  prompted 
''by  a  driveshaft  failure  on  a  BHTC  Model 
407  helicopter  that  resulted  in  an  engine 
shutdown  and  an  emergency  landing. 
Failure  of  the  driveshaft  was  due  to 
cracking  of  the  flexframe  on  the  forward 
end  of  the  driveshaft.  In  addition,  three 
other  incidents  of  a  cracked  flexframe 
on  the  forward  end  of  the  driveshaft  on 
other  Model  407  heUcopters  have  been 
reported.  The  actions  specified  by  this 
AD  are  intended  to  prevent  failure  of  a 
driveshaft,  loss  of  drive  to  the  main 
rotor  system,  and  a  subsequent 
emergency  forced  landing. 
DATES:  Effective  October  9,  2001,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
Emergency  AD  2001-13-51,  issued  on 
Jime  27,  2001,  which  contained  the 
requirements  of  this  amendment. 

The  incorporation  by  referraice  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  9, 
2001.  Comments  for  inclusion  in  the 
Rules  Docket  must  be  received  on  or 
before  November  20.  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Coimsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2001-SW- 
29-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  conunents  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments9faa.gov. 

The  applicable  service  information 
may  be  obtained  from  Bell  Helicopter 
Textron  Canada,  12,800  Rue  de  I'Avenir, 
Mirabel,  Quebec  J7J1R4,  telephone  (450) 
437-2862  or  (800)  363-8023,  fax  (450) 
433-0272.  The  service  information  may 
also  be  obtained  by  e-mailing  a  request 
to  pselight@bellhelicopter.textron.com. 
This  information  may  be  examined  at 
the  FAA,  Office  of  the  Regional  Coimsel, 
Southwest  Region,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  MFORMATION  CONTACT:  Paul 
Made),  Aviation  Safety  Engineer,  FAA, 
Rotorcraft  Directorate,  Rotorcraft 


Standards  Staff,  Fort  Worth,  Texas 
76193-0110,  telephone  (817)  222-5125, 
fax  (817)  222-5961. 
SUPPtEMENTARY  INFORMATION:  On  June 
27,  2001,  the  FAA  issued  Emergency  AD 
2001-13-51  for  BHTC  Model  206L-4, 
407,  and  427  helicopters,  which 
requires  the  following  if  driveshaft,  part 
number  206-340-300-105,  has  ever 
been  installed  on  a  BHTC  Model  407 
helicopter: 

•  At  specified  hours  time-in-service 
(TIS),  visually  inspect  each  driveshaft 
for  a  crack,  a  loose  bolt  or  nut,  or  red 
powder  residue. 

•  Before  further  flight,  replace  the 
driveshaft  with  an  airworthy  driveshaft 
if  a  crack,  a  loose  bolt  or  nut,  or  red 
powder  residue  is  found.  Within  10 
days,  notify  the  Manager,  Regiilations 
Group,  FAA.  of  the  helicopter  serial 
nimiber,  driveshaft  serial  number,  and 
driveshaft  hours  TIS. 

•  After  the  effective  date  of  this  AD, 
interchanging  a  driveshaft  between 
different  helicopter  models  is  prohibited 
if  that  driveshaft  has  ever  been  installed 
on  a  BHTC  Model  407  helicopter. 

That  action  was  prompted  by  a 
driveshaft  failure  on  a  BHTC  Model  407 
helicopter  that  resulted  in  an  engine 
shutdown  and  an  emergency  landing. 
Failiue  of  the  driveshaft  was  due  to 
cracking  of  the  flexframe  on  the  forward 
end  of  the  driveshaft.  The  BHTC  Model 
206L-4  and  427  helicopters  use  the 
same  part-numbered  driveshaft.  In 
addition,  three  other  incidents  of  a 
cracked  flexframe  on  the  forward  end  of 
the  driveshaft  on  other  Model  407 
helicopters  have  been  reported.  This 
condition,  if  not  detected,  could  result 
in  failure  of  a  driveshaft,  loss  of  drive 
to  the  main  rotor  system,  and  a 
subsequent  emergency  forced  landing. 

Transport  Canada,  which  is  the 
airworthiness  authority  for  Canada, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  BHTC  Model 
407  helicopters.  Transport  Canada 
advises  that  during  flight  the  driveshaft, 
P/N  206-340-300-105.  failed  causing 
engine  shutdown  and  a  forced  landing. 
Three  other  incidents  of  the  cracked 
flexframe  on  the  forward  end  of  the 
BHTC  Model  407  driveshafts  were  also 
reported.  Pending  further  corrective 
action.  Transport  Canada  determined 
that  a  one-time  visual  inspection  for  any 
obvious  discrepancy  of  the  driveshaft  is 
warranted. 

The  FAA  has  reviewed  BHTC  Alert 
Service  Bulletin  No.  407-01-43,  dated 
Jime  8,  2001  (ASB),  which  describes 
procediues  for  a  one-time  inspection  of 
the  engine-to-transmission  driveshaft,  P/ 
N  20e-340-300-105.  Transport  Canada 
classified  this  ASB  as  mandatory  and 


issued  AD  CF-2001-24,  dated  June  11, 
2001 ,  to  ensure  the  continued 
airworthiness  of  BHTC  Model  407 
helicopters  in  Canada. 

Since  the  imsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
BHTC  Model  2061^-4,  407,  and  427 
helicopters  of  the  same  type  designs,  the 
FAA  issued  Emergency  AD  2001-13-51 
to  prevent  failjue  of  a  driveshaft,  loss  of 
drive  to  the  main  rotor  system,  and  a 
subsequent  emergency  forced  landing. 
The  AD  requires  the  actions  specified 
above.  The  inspections  must  be 
accomplished  in  accordance  with  the 
ASB  described  previously.  The  short 
compliance  time  involved  is  required 
because  the  previously  described 
critical  unsafe  condition  can  adversely 
affect  the  structiu^  integrity  and 
controllability  of  the  helicopter. 
Therefore,  visually  inspecting  the 
driveshaft  at  the  specified  time  intervals 
and  replacing  the  driveshaft,  if 
necessary,  is  required  before  further 
flight,  and  this  AD  must  be  issued 
immediately. 

Since  it  was  found  that  inunediate 
corrective  action  was  required,  notice 
and  opportiuiity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  June  27,  2001  to  all 
known  U.S.  owners  and  operators  of 
BHTC  Model  206L-4,  407,  and  427 
helicopters.  These  conditions  still  exist, 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to  14 
CFR  39.13  to  make  it  effective  to  all 
persons.  However,  a  few  editorial 
changes  have  been  made  to  the  AD.  The 
zip  code  listed  for  the  manufacturer  has 
been  corrected  and  an  e-mail  address  for 
obtaining  service  information  has  been 
added.  Also,  due  to  confusion  expressed 
by  an  operator,  paragraph  (a)(l)(i)  has 
been  changed  to  clarify  that  the 
notification  requirement  is  necessary 
only  if  a  crack,  a  loose  bolt  or  nut.  or 
red  powder  residue  is  found  during  the 
visual  inspection.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  an  operator  nor  increase  the  scope  of 
the  AD 

The  FAA  estimates  that  488 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  4  work  hours  per 
helicopter  to  visually  inspect  the 
driveshaft.  The  average  labor  rate  is  $60 
per  work  hour.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $117,120, 
assuming  that  each  driveshaft  is 
inspected  once. 
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Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
.  commimications  received  on  or  before 
the  closing  date  for  conunents  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  eneigy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  that  summarizes  each 
FAA*public  contact  concerned  with  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
rule  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2001-SW- 
29-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979).  ff  it  is 
determined  that  this  emergency 


regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procediues,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safe^. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701. 


§39.13    [An 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2001-1 3-51    Bell  Helicopter  Textron 

Canada:  Amendment  39-12443.  Docket 
No.  2001-SW-29-AD. 
Applicability:  Model  206L-4, 407,  and  427 
helicopters,  with  engine-to-transmission 
driveshaft  assembly  (driveshaft),  part  number 
206-340-300-105,  installed,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  a  driveshaft,  loss  of 
drive  to  the  main  rotor  system,  and  a 
subsequent  emergency  forced  landing, 
accomplish  the  following: 

(a)  If  a  driveshaft  has  ever  been  installed 
on  a  Bell  Helicopter  Textron  Canada  (BHTC) 
Model  407  helicopter,  within  25  hours  time- 
in-service  (TIS)  for  driveshafts  with  1000  or 
more  hours  TIS  and  for  driveshafts  with  1000 
or  less  hours  TIS  that  have  been  removed  or 
installed  since  helicopter  delivery,  and 
within  300  hours  TIS  for  driveshafts  with 


less  than  1000  hours  TIS  that  have  never 
been  removed  or  installed  since  helicopter 
delivery: 

(1)  Visually  inspect  each  driveshaft  for  a 
crack,  loose  bolt  or  nut,  or  red  powder 
residue,  in  accordance  with  the 
Accomplishment  Instructions,  paragraphs  1 
through  7  of  Bell  Helicopter  Textron  Alert 
Service  Bulletin  407-01-43.  dated  June  8, 
2001  (ASB). 

(2)  Before  further  flight,  if  a  crack,  a  loose 
bolt  or  nut,  or  red  powder  residue  is  found, 
replace  the  driveshaft  with  an  airworthy 
driveshaft. 

(i)  If  a  crack,  a  loose  bolt  or  nut,  or  red 
powder  residue  is  found,  notify  the  Manager. 
Regulations  Group,  FAA.  Rotorcraft 
Directorate,  Fort  Worth,  Texas  76193-0111. 
of  the  helicopter  serial  number,  driveshaft 
serial  number,  and  driveshaft  hours  TIS 
within  10  days. 

(ii)  Reporting  requirements  have  been 
approved  by  the  Office  of  Management  and 
Budget  and  assigned  0MB  control  number 
2120-0056. 

(b)  After  the  effective  date  of  this  AD, 
interchanging  a  driveshaft  between  different 
helicopter  models  is  prohibited  if  that 
driveshaft  has  ever  been  installed  on  a  BHTC 
Model  407  helicopter. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Regulations 
Group,  Rotorcraft  Directorate.  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Manager,  Regulations 
Group. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(e)  The  visual  inspection  shall  be  done  in 
accordance  with  the  Accomplishment 
Instructions,  paragraphs  1  through  7  of  Bell 
Helicopter  Textron  Alert  Service  Bulletin 
407-01-43,  dated  June  8,  2001.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Bell 
Helicopter  Textron  Canada.  12,800  Rue  de 
I'Avenir  .Mirabel,  Quebec  )7)lR4.  telephone 
(450)  437-2862  or  (800)  363-8023,  fax  (450) 
433-0272,  or  by  e-mailing  a  request  to 
pselight@bellhelicopter.textron.com.  Copies 
may  be  inspected  at  the  FAA.  Office  of  the 
Regional  Counsel,  Southwest  Region,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth. 
Texas;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW..  suite  700, 
Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
October  9,  2001,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  Emergency  AD  2001-13-51. 
issued  )une  27,  2001,  which  contained  the 
requirements  of  this  amendment. 
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Note  3:  The  subject  of  this  AD  is  addressed 
in  Transport  Canada  (Canada)  AD  CF-2001- 
24.  dated  )une  11.  2001. 

Issued  in  Fort  Worth.  Texas,  on  September 
12.2001. 
Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate. 
Aircraft  Certification  Senice. 
(FR  Doc.  01-23416  Filed  »-20-0l;  8:45  ami 
aiUMG  COM  4910-13-P  I 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39  I 

[Doctot  No.  2000-NM-385-AO;  Amendment 
39-12444;  AD  2001-19-04] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Modei  767-200  and  -300  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
conunents. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  767- 
200  and  -300  series  airplanes.  This 
action  requires  repetitive  inspections  to 
find  discrepancies  of  the  barrel  nuts  that 
attach  the  vertical  fin  to  body  section 
48,  and  follow-on  actions.  For  certain 
airplanes,  this  action  requires 
replacement  of  certain  bolts  with  new 
bolts.  This  action  also  provides  for 
optional  terminating  actions  for  the 
repetitive  inspections.  This  action  is 
necessary  to  find  and  fix  corroded, 
cracked  or  broken  barrel  nuts  that  attach 
the  vertical  fin  to  body  section  48, 
which  could  result  in  reduced  structiiral 
integrity  of  the  vertical  fin  attachment 
joint,  loss  of  the  vertical  fin,  and 
consequent  loss  of  controllability  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  October  9,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  9, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  20,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
385-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  9805&-40S6. 


Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-385-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCH  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  fi'om  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Craycraft,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2782; 
fax  (425) 227-1181. 

SUPPt^MENTARY  INFORMATION:  The  FAA 
has  received  several  reports  of  corroded 
and/or  broken  barrel  nuts  on  certain 
Boeing  Model  767-200  and  -300  series 
airplanes.  One  operator  indicated  that 
cracked  and  bulging  sealant  of  two 
attachment  barrel  nuts  of  the  vertical  fin 
at  body  section  48  was  found  on  an 
airplane  having  9,795  total  flight  hoius 
and  4,184  total  flight  cycles.  A  torque 
check  confirmed  low  torque  at  these 
locations,  and  removal  of  the  sealant 
revealed  that  both  barrel  nuts  were 
corroded  and  broken.  Further 
investigation  revealed  that  the  broken 
barrel  nuts  fiactured  due  to  stress 
corrosion  cracks  that  started  at  corrosion 
pits.  Examination  of  the  attachment 
bolts  showed  inadequate  sealant  on  the 
bolt  threads  and  shank.  The  lack  of 
sealant  initiated  galvanic  corrosion 
between  the  H-11  steel  barrel  nut  and 
the  Inconel  bolt,  which  created  the 
corrosion  pits.  Nuts  made  of  H-11  steel 
alloy  are  susceptible  to  stress  corrosion 
cracking.  Another  operator  reported 
cracked  sealant  and  barrel  nut  corrosion 
on  an  airplane  having  20,655  total  flight 
hoiu-s  and  4.768  total  fli^t  cycles.  Of 
the  sixteen  barrel  nuts  removed  from 
that  airplane  and  inspected,  several 
were  found  to  be  corroded. 

A  recent  report  was  received  of  four 
cracked  barrel  nuts  found  on  a  Boeing 
Model  767-300  series  airplane;  three  of 
those  four  were  found  on  one  side  of  the 


airplane.  This  report  revealed  that  the 
issue  was  more  lugent  than  initial 
reports  indicated.  Subsequently,  another 
report  was  received  from  an  operator  of 
a  Group  1  airplane(Group  1  airplanes 
were  delivered  with  H-11  alloy  steel 
bolts  and  nuts),  indicating  that  a  broken 
barrel  nut  was  found  and  both  the  bolt 
and  the  barrel  nut  were  H-11  alloy  steel 
(no  dissimilar  metal).  This  report 
revealed  that  the  unsafe  condition  also 
exists  on  Group  1  airplanes  with  H-11 
alloy  steel  bolts  installed. 

Such  conditions,  if  not  corrected, 
could  result  in  reduced  structural 
integrity  of  the  vertical  fin  attachment 
joint,  loss  of  the  vertical  fin,  and 
consequent  loss  of  controllability  of  the 
airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  767-53-0085. 
dated  May  14, 1998,  and  Boeing  Alert 
Service  Bulletin  767-53A0085,  Revision 
1,  dated  July  1, 1999.  The  service 
bulletins  describe  procedures  for 
repetitive  internal  and  external  visual 
inspections  to  find  discrepancies  (i.e., 
cracked  or  damaged  sealant,  signs  of 
corrosion  damage,  cracked  or  broken 
barrel  nuts],  of  the  barrel  nuts  that 
attach  the  vertical  fin  to  body  section 
48,  and  follow-on  actions.  The  follow- 
on  actions  include,  but  are  not  limited 
to,  the  following: 

•  Replacement  of  the  barrel  nut  with 
a  new  Inconel  barrel  nut  if  any 
discrepancy  is  found  at  any  barrel  nut 
location. 

•  A  torque  check  on  each  attachment 
bolt  of  the  vertical  fin  if  no  discrepancy 
is  foimd  at  any  barrel  nut  location. 

•  Replacement  of  the  barrel  nut  with 
a  new  Inconel  barrel  nut  if  a  bolt  can  be 
turned  during  the  torque  check. 

•  Repeat  of  the  internal  and  external 
visual  inspections. 

The  service  bulletins  also  provide  an 
optional  replacement  of  all  16  H-11 
steel  alloy  barrel  nuts  of  the  vertical  fin 
with  Inconel  barrel  nuts,  which  would 
eliminate  the  need  for  the  repetitive 
inspections. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 
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Differences  Between  Alert  Service 
Bulletin  and  This  AD 

While  the  service  bulletin  specifies 
internal  and  external  visual  inspections 
to  detect  discrepancies  of  the  sealant  of 
the  barrel  nuts  that  attach  the  vertical 
fin  to  body  section  48,  this  AD  requires 
internal  and  external  detailed  visual 
inspections  to  detect  discrepancies  of 
the  sealant.  A  note  has  been  included  in 
this  AD  to  define  that  inspection. 

Where  the  compliance  time  in  the 
service  bulletin  specifies  doing  the 
internal  and  external  visual  inspections 
1  year  after  receipt  of  the  service 
bulletin,  this  AD  requires  those 
inspections  be  done  within  45  days  after 
the  effective  date  of  this  AD.  In 
developing  an  appropriate  compliance 
time  for  this  AD,  the  FAA  considered 
not  only  the  manufacturer's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  the  average 
utilization  of  the  affected  fleet,  and  the 
time  necessary  to  perform  the  actions.  In 
light  of  all  of  these  factors,  the  FAA 
finds  that  the  compliance  time  for 
completing  the  required  inspections 
represents  an  appropriate  interval  of 
time  allowable  for  afiiacted  airplanes  to 
continue  to  operate  without 
compromising  safety. 

Although  the  service  bulletin 
specifies  that  no  more  work  is  necessary 
for  Group  1  airplanes  if  the  H-11  steel 
alloy  attachment  bolts  of  the  vertical  fin 
have  not  been  replaced  with  Inconel 
bolts,  this  AD  requires  the  inspections 
and  follow-on  actions  for  both  Group  1 
and  Group  2  airplanes.  This  changes  the 
applicability  in  the  AD  bom  that 
specified  in  the  service  bulletin,  which 
was  divided  into  two  groups,  one 
having  line  numbers  1  through  154 
inclusive,  and  the  other  having  line 
numbers  155  through  574  inclusive;  to 
specify  line  numbers  1  through  574 
inclusive. 

Figure  5  of  the  Accomplishment 
Instructions  of  the  service  bulletin 
specifies  that  a  bolt  can  be  reinstalled  if 
no  corrosion,  cracks,  thread  damage,  or 
shank  damage  is  found.  However,  for 
Group  1  airplanes  with  H-11  steel  alloy 
bolts,  this  AD  requires  replacement  of 
an  H-11  steel  alloy  bolt  with  an  Inconel 
bolt,  if  an  Inconel  barrel  nut  is  installed 
at  that  location. 

Interim  Action 

This  is  considered  to  be  interim 
action  imtil  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 


regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
-arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200a-NM-385-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 


or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHiNESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701 

f  39.1 3    [Amwided] 

.   2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-19-04    Boeing:  Amendment  39-12444 
Docket  2000-NM-385-AD. 
Applicability:  Model  767-200  and  -300 
series  airplanes,  line  numbers  1  through  574 
inclusive,  certificated  in  any  category 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
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this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  corroded,  cracked  or 
broken  barrel  nuts  that  attach  the  vertical  fin 
to  body  section  48,  which  could  result  in 
reduced  structural  integrity  of  the  vertical  fin 
attachment  joint,  loss  of  the  vertical  fin,  and 
consequent  loss  of  controllability  of  the 
airplane:  accomplish  the  following: 

InteraaiyEliternal  Detailed  Visual 
Inspections  i 

(a)  Do  internal  and  external  detailed  visual 
inspections  of  the  barrel  nuts  at  the  16 
locations  that  attach  the  vertical  fin  to  body 
section  48  to  find  discrepancies  (i.e.,  cracked 
or  damaged  sealant,  signs  of  corrosion 
damage,  cracked  or  broken  barrel  nuts).  Do 
the  inspections  at  the  times  specified  in 
paragraphs  (a)(t)  and  (a)(2)  of  this  AD,  as 
applicable:  per  Part  1  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  767- 
53-0085.  dated  May  14.  1998,  or  Boeing  Alert 
Service  Bulletin  767-53 A0085,  Revision  1. 
dated  )uly  1,  1999. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnih'ing  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  For  airplanes  on  which  the  inspections 
specified  in  paragraph  (a)  of  this  AD  have 
been  done  within  the  last  3  years  per  Boeing 
767  Maintenance  Planning  Document  (MPD) 
D622T001.  Items  5380-311-021  and  5380- 
312-021:  Do  the  inspections  at  the  later  of 
the  times  specified  in  paragraphs  (a)(l)(i)  and 
(a)(l)(ii)ofthisAD. 

(i)  Within  3  years  or  6.000  flight  cycles 
after  doing  the  most  recent  inspection  per  the 
MPD.  whichever  comes  first. 

(ii)  Within  45  davs  after  the  effective  date 
of  this  AD. 

(2)  For  airplanes  on  which  the  inspections 
specified  in  paragraph  (a)  of  thiis  AD  have 
NOT  been  done  within  the  last  3  vears  per 
Boeing  767  MPD  D622T001 .  Items  5380-311- 
021  and  5380-312-021:  Do  the  inspections 
within  45  davs  after  the  effective  date  of  this 
AD. 


Follow-On  Actions 

(b)  If  no  discrepancies  are  found  as  a  result 
of  any  inspection  specified  in  paragraph  (a) 
of  this  AD:  Before  further  flight,  do  a  torque 
check  of  each  of  the  16  bolts  in  the  barrel 
nuts  that  attach  the  vertical  fin  to  body 
section  48  to  determine  if  any  bolt  turns,  per 
Part  2  of  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  767-53-0085.  dated 
May  14.  1998.  or  Boeing  Alert  Service 
Bulletin  767-53A0085.  Revision  1.  dated  luly 
1.1999. 

(1)  If  no  bolt  turns:  Repeat  the  inspections 
required  by  paragraph  (a)  of  this  AD  (and 
applicable  follow-on  actions)  exery  3  years  or 


6.000  flight  cycles,  whichever  comes  first: 
until  paragraphs  (d)  and  (e)  of  this  AD  are 
done,  as  applicable. 

(2)  If  any  bolt  turns:  Before  further  flight, 
do  the  actions  specified  in  paragraphs 
(b)(2)(i)  and  (b)(2)(ii)  of  this  AD.  as 
applicable.  Then  repeat  the  inspections 
required  by  paragraph  (a)  of  this  AD  (and 
applicable  follow-on  actions)  every  3  years  or 
6.000  flight  cycles,  whichever  comes  first; 
until  paragraphs  (d)  and  (e)  of  this  AD  are 
done,  as  applicable. 

(i)  For  all  airplanes:  Replace  the  barrel  nut 
at  that  bolt  with  a  new.  Inconel  barrel  nut  per 
Part  3  of  the  Accomplishment  Instructions  of 
the  service  bulletin.  No  further  action  is 
required  for  that  barrel  nut  only. 

(ii)  For  Group  1  airplanes:  If  an  H-11  steel 
alloy  bolt  is  installed  with  the  affected  barrel 
nut,  replace  the  bolt  with  a  new.  Inconel  bolt 
per  Figure  5  of  the  Accomplishment 
instructions  of  the  service  bulletin.  No 
further  action  is  required  for  that  bolt  only. 

(c)  If  any  discrepancy  of  any  barrel  nut  is 
found  as  a  result  of  any  inspection  specified 
in  paragraph  (a)  of  this  AD:  Before  further 
flight,  do  the  actions  specified  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  AD,  as  applicable. 

(1)  For  all  airplanes:  Replace  the  affected 
barrel  nut  with  a  new.  Inconel  barrel  nut  per 
Part  3  of  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  767-53-0085,  dated 
Mav  14.  1998,  or  Boeing  Alert  Service 
Bulletin  767-53A0085,-Revision  1,  dated  July 
1, 1999.  No  further  action  is  required  for  that 
barrel  nut  only. 

(2)  For  Group  1  airplanes:  If  an  H-11  steel 
alloy  bolt  is  installed  with  the  affected  barrel 
nut,  replace  the  bolt  with  a  new.  Inconel  bolt 
per  Figure  5  of  the  Accomplishment 
Instructions  of  the  service  bulletin.  No 
further  action  is  required  for  that  bolt  only. 

Optional  Terminating  Actions 

(d)  For  all  airplanes:  Except  as  provided  by 
paragraph  (e)  of  this  AD.  replacement  of  all 
16  H-11  steel  alloy  barrel  nuts  that  attach  the 
vertical  fin  to  body  section  48,  with  new. 
Inconel  barrel  nuts  per  Part  3  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  767-53-0085.  dated  May  14. 
1998,  or  Boeing  Alert  Service  Bulletin  767- 
53A0O85,  Revision  1,  dated  July  1,  1999; 
ends  the  repetitive  inspections  required  by 
this  AD. 

(e)  For  Group  1  airplanes:  Accomplishment 
of  paragraph  (d)  of  this  AD  and  replacement 
of  the  H-11  steel  alloy  bolts  having  an 
Inconel  barrel  nut  installed  at  the  same 
location,  with  new.  Inconel  bolts  per  Figure 

5  of  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  767-53-0085.  dated 
May  14.  1998.  or  Boeing  Alert  Service 
Bulletin  767-53A0085.  Revision  1,  dated  July 
1.  1999:  ends  the  repetitive  inspections 
required  by  this  AD. 

Spares 

(f)  As  of  the  effective  date  of  this  AD:  No 
person  shall  install,  on  any  airplane,  an 
Inconel  vertical  fin  attach  bolt,  unless  an 
Inconel  barrel  nut  is  installed  at  the  same 
location:  nor  shall  any  person  install  an  H- 
11  steel  alloy  attachment  nut  or  bolt  on  the 
vertical  fin  on  any  airplane. 


Alternative  Methods  of  Compliance 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  whh  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

*(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operats  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(i)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  767-53-0085. 
dated  May  14, 1998:  or  Boeing  Alert  Service 
Bulletin  767-53A0085,  Revision  1,  dated  July 
1. 1999.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle.  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700,  Washington. 
DC. 

Effective  Date 

(j)  This  amendment  becomes  effective  on 
October  9.  2001. 

Issued  in  Renton.  Washington,  on 
September  14.2001. 
Ali  Bahrami, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-23418  Filed  9-20-01;  8:45  am] 
BILLMO  CODE  491»-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspww  Doctot  No.  01-ASO-11] 

Amendment  of  Claes  D  Airspace; 
THusvllle,  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  makes  a  technical 
amendment  to  the  Class  D  airspace 
description  at  Titusville.  FL,  by 
changing  the  name  of  the  Titusville, 
Space  Center  Executive  Airport  to  the 
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Titusville,  Space  Coast  Regional 
Airport. 

EFFECTIVE  DATE:  0901  UTC.  December 
27,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  R.  Cochran,  Manager,  Airspace 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  AUanta,  Georgia  30320; 
telephone  (404)  305-5627. 

SUPPLEMENTARY  INFORMATION: 

History 

The  Titusville.  Space  Center 
Executive  Airport.  FL.  was  renamed  the 
.  Titusville.  Space  Coast  Regional  Airport 
on  September  5. 1996.  As  a  result,  the 
Class  D  airspace  legal  description  must 
be  amended.  This  rule  will  become 
effective  on  the  date  specified  in  the 
DATES  section.  Since  this  action  has  no 
impact  on  users  of  the  airspace  in  the 
vicinity  of  the  Titusville,  Space  Coast 
Regional  Airport,  Titusville,  FL,  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  unnecessary.  Class  D  airspace 
designations  for  airspace  areas 
extending  upward  from  the  surface  of 
the  earth  are  published  in  paragraph 
5000  of  FAA  Order  7400.9H.  dated 
September  1.  2000.  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  Class  D  airspace  at 
Titusville,  FL. 

The  FAAhas  determined  that  this 
regidation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  SubJectB  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113. 
40120;  EO  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

f7l.l    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9H. 
Airspace  Designations  and  Reporting 
Points,  dated  September  1.  2000,  and 
effective  September  16,  2000.  is 
amended  as  follows: 

Paragraph  5000    Class  D  Airspace 


ASOFLD    Titusville.  FL  (REVISEDI 

Titusville,  Space  Coast  Airport,  FL 
(Lat.  28-30'50'N,  long.  80°47'58'W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2,500  feet  MSL 
within  a  4-mile  radius  of  Space  Coast 
Regional  Airport;  excluding  the  portion 
within  Restricted  Area  R-2934  when  it  is 
effective.  This  Class  Dairspace  area  is 
effective  during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Issued  in  College  Park,  Georgia,  on 
September  7,  2001. 

Wade  T.  Carpenter. 

Acting  Manager.  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc.  01-23565  Filed  9-20-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Dodwt  No.  30268;  Amdt  No.  2069] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 


Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31.  1980,  and  reapproved 
as  of  Januar>'  1,  1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription— Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate.  Flight  Procedure 
Standards  Branch  (AMCAFS-420). 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  .Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  Citv. 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City.  OK  73125) 
telephone:  (405)  954^164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
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docmnents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260- 
4.  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SLAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SlAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number.  i 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
'  and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SLAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SLAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regiilatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regiilatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control,  Airports, 
Navigation  (air). 

Issued  in  Washington.  DC  on  September 
14,2001. 

Nicholas  A.  Sabatini, 
Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120.  44701;  and  14  CFR  11.49(b){2). 

2.  Part  97  is  amended  to  read  as 
follows: 

Sf  97J23, 97.2S,  97^.  97.29, 97.31 ,  97.33, 
and  97.35    [Anwndod] 

By  amending:  §97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC.  LOC/DME. 
LDA,  LDA/DME.  SDF.  SDF/DME; 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS. 
ILS/DME.  ISMILS,  MLS.  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SL\Ps; 
§  97.33  RNAV  SLAPs:  and  §  97.35 
COPTER  SLAPs.  identified  as  follows: 

•   *  '  Effective  October  4,  2001 

Ankeny,  lA,  Ankeny  Regional.  ILS  RVVTY  36. 

Orig 
Ankeny,  LA.  Ankeny  Regional,  VOR/DME 

RWY  36,  Orig-A,  (CANCELLED) 
Dubuque,  LA,  Dubuque  Regional,  ILS  RWY 

36,  Orig 
Dubuque.  LA.  Dubuque  Regional.  LOC  RWY 

31,  Orig 
Dubuque,  LA,  Dubuque  Regional,  ILS  RWY 

31,  Amdt  IDE,  (CANCE1J.ED) 
Philadelphia.  PA,  Philadelphia  Intl.  ILS  RWY 

26.  Amdt  2 


Philadelphia,  PA.  Philadelphia  Intl.  ILS  PRM 

RWY  26,  Amdt  1  (Simultaneous  Close 

Parallel) 
Philadelphia,  PA,  Philadelphia  Intl,  ILS  RWY 

27L,  Amdt  12 
Philadelphia,  PA,  Philadelphia  Intl,  ILS  PRM 

RWY  27L,  Amdt  1  (Simultaneous  Close 

Parallel) 

•  *  *  Effective  November  1.  2001 

Anchorage.  AK,  Ted  Stephens  Anchorage 

Intl.  ILS  RWY  14,  Amdt  2 
Carlsbad,  CA,  McClellan-Palomar,  VOR-A, 

Amdt  7A 
Carlsbad.  CA,  McClellan-Palomar,  RNAV 

(GPS)  RWY  24,  Orig 
Shirley,  NY,  Brookhaven,  RNAV  (GPS)  RWY 

6.  Orig 
Shiriey,  NY,  Brookhaven,  RNAV  (GPS)  RWY 

24,  Orig 
Shirley.  NY.  Brookhaven.  GPS  RWY  6,  Orig. 

CANCELLED 
Shirley.  NY.  Brookhaven,  GPS  RWY  24,  Orig. 

CANCELLED 
Myrtle  Beach,  SC,  Myrtle  Beach  Intl,  RNAV 

(GPS)  RWY  17,  Amdt  1 
Myrtle  Beach,  SC,  Myrtle  Beach  Intl,  RNAV 

(GPS)  RWY  35,  Amdt  1 
Anahauc,  TX,  Chambers  County,  NDB  RWY 

12,  Amdt  1 
Angleton/Lake  Jackson,  TX,  Brazoria  County, 

ILS  RWY  17.  Amdt  3 
Dallas-Fort  Worth.  TX.  Dallas-Fort  Worth 

Litl,  ILS  RWY  31R,  Amdt  11 
Dallas-Fort  Worth,  TX,  Dallas-Fort  Worth 

Intl,  Converging  ILS  RWY  31R,  Amdt  5 
Houston,  TX,  David  Wayne  Hooks  Memorial, 

LOC  RWY  17R,  Amdt  1 
Houston.  TX,  David  Wayne  Hooks  Memorial, 

NDB  RWY  17R,  Amdt  11 
Houston,  TX,  David  Wayne  Hooks  Memorial, 

VOR/DME  RNAV  RWY  17R.  Amdt  4 
Houston,  TX,  David  Wayne  Hooks  Memorial. 

VOR/DME  RNAV  RWY  35L,  Amdt  4 
Houston,  TX,  Ellington  Field,  RNAV  (GPS) 

RWY  22,  Orig 
Houston,  TX,  Ellington  Field.  ILS  RWY  35L. 

Amdt  5 
Houston.  TX.  Ellington  Field.  ILS  RWY  22. 

Amdt  3 
Houston.  TX.  Ellington  Field.  ILS  RWY  17R. 

Amdt  5 
Houston,  TX,  Ellington  Field,  GPS  RWY  17R. 

Orig-A  (CANCELLED) 
Houston,  TX,  Ellington  Field,  GPS  RWY  35L. 

Orig  (CANCELLED) 
Houston.  TX.  Ellington  Field.  RNAV  (GPS) 

RWY  17R.  Orig 
Houston.  TX.  Ellington  Field.  RNAV  (GPS) 

RWY  35L,  Orig 
Houston,  TX,  George  Bush  Intercontinental/ 

Houston,  RNAV  (GPS)  ZRWY  9,  Orig 
Houston,  TX,  George  Bush  Intercontinental/ 

Houston.  RNAV  (GPS)  YRWY  9.  Orig 
Houston.  TX.  George  Bush  Intercontinental/ 

Houston.  GPS  RWY  8.  Orig  (CANCELLED) 
Houston.  TX.  George  Bush  Intercontinental/ 

Houston.  GPS  RWY  9.  Orig  (CANCELLED) 
Houston,  TX.  George  Bush  Intercontinental/ 

Houston.  RNAV  (GPS)  RWY  26,  Orig 
Houston,  TX,  George  Bush  Intercontinental/ 
Houston,  GPS  RWY  26,  Amdt  1 
(CANCELLED) 
Houston,  TX,  George  Bush  Intercontinental/ 

Houston.  RNAV  (GPS)  RWY  8.  Orig 
Houston.  TX,  George  Bush  Intercontinental/ 
Houston.  ILS  RWY  15L.  Amdt  12 
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Houston,  TX,  George  Bush  Intercontinental/ 

Houston,  ILS  RWY  33R,  Amdt  11 
Houston,  TX,  George  Bush  Intercontinental/ 

Houston,  ILS  RWY  8,  Amdt  20 
Houston,  TX,  George  Bush  Intercontinental/ 

Houston,  ILS  RWY  9,  Amdt  5 
Houston,  TX,  George  Bush  Intercontinental/ 

Houston,  ILS  RWY  26.  Amdt  16 
Houston.  TX,  George  Bush  Intercontinental/ 

Houston,  ILS  RWY  27,  Amdt  4 
Houston,  TX,  George  Bush  Intercontinental/ 

Houston,  VOR/DME  RWY  15L,  Amdt  16 
Houston,  TX,  George  Bush  Intercontinental/ 

Houston,  VOR/DME  RWY  33R,  Amdt  14 
Houston,  TX.  George  Bush  Intercontinental/ 

Houston,  NDB  RWY  26,  Amdt  2 
Houston.  TX,  Houston-Southwest.  LOC/DME 

RWY  9,  Amdt  3 
Houston  TX,  Houston-Southwest.  NDB  RWY 

27,  Amdt  4 
Houston.  TX,  Scholes  International  at 

Galveston,  VOR  RWY  13,  Amdt  3 
Houston,  TX,  Scholes  International  at 

Galveston,  ILS  RWY  13,  Amdt  10 
Houston.  TX,  Sugar  Land/Hull  Field,  ILS 

RWY  35,  Amdt  3 
Houston,  TX,  Sugar  Land/Hull  Field,  NDB 

RRWY  35,  Amdt  5 
Houston,  TX,  Sugar  Land/Hull  Field,  VOR/ 

DME  RNAV  RWY  35.  Amdt  8 
Houston,  TX,  Weiser  Airpark,  NDB-D,  Orig 
Houston,  TX,  Weiser  Airpark,  NDB  or  GPS- 

A,  Orig  (CANCELLED) 
Houston.  TX.  West  Houston.  VOR/DME 

RNAV  RWY  33.  Amdt  4 
Houston,  TX.  West  Houston,  RNAV  (GPS) 

ZRWY  33,  Orig 
Houston,  TX,  West  Houston,  RNAV  (GPS) 

RWY  15.  Orig 
Houston,  TX,  West  Houston,  GPS  RWY  15, 

Orig  (CANCELLED) 
Houston,  TX,  West  Houston,  GPS  RWY  33. 

Orig  (CANCELLED) 
Houston,  TX.  West  Houston.  VOR/DME 

RNAV  RWY  15.  Amdt  4 
Houston,  TX,  West  Houston.  NDB  RWY  15, 

Amdt  3 
Houston,  TX.  West  Houston,  NDB  RWY  33, 

Amdt  4 
Houston,  TX,  West  Houston,  VOR-B,  Amdt 

3 
Houston,  TX,  West  Houston,  VOR-D  Orig 
Houston,  TX,  William  P.  Hobby,  RNAV  (GPS) 

RWY  4,  Amdt  1 
Houston,  TX,  William  P.  Hobby,  RNAV  (GPS) 

RWY  17,  Amdt  1 
Houston,  TX,  William  P.  Hobby,  RNAV  (GPS) 

RWY  22,  Amdt  1 
Houston,  TX,  William  P.  Hobby.  RNAV  (GPS) 

RWY  35,  Amdt  1 
Houston,  TX,  William  P.  Hobby,  VOR/DME 

RWY  30L.  Amdt  17 
Houston,  TX,  William  P.  Hobby,  VOR  RWY 

17,  Amdt  IC,  (CANCELLED) 
Houston,  TX,  William  P.  Hobby,  VOR  RWY 

12R,  Amdt  18B  (CANCELLED) 
Houston,  TX,  William  P.  Hobby.  LOC  RWY 

22.  AmdX  1 
Houston.  TX.  William  P.  Hobby.  VOR/DME 

RWY  4.  Amdt  18 
Houston.  TX.  William  P.  Hobby.  VOR/DME 

E.Orig 
Houston.  TX.  William  P.  Hobby,  NDB  RWY 

4,  Amdt  33 
Houston,  TX,  William  P.  Hobby,  VOR/DME 

RWY  35.  Amdt  3 


Houston.  TX,  William  P.  Hobby,  ILS  RWY  4, 

Amdt  38 
Waco,  TX,  Waco  Regional.  VOR  RWY  14, 

Amdt  23 

[FR  Doc.  01-23570  Filed  9-20-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Dociiet  No.  30269;  Amdt  No.  2070] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  IKDT. 
action:  Final  rule. 

SUfMIARY:  This  amendment  estahlishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Any  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SLAPs, 
mailed  once  every  2  weeks,  are  for  sale 


by  the  Superintendent  of  Documents, 
US  Government  Printing  Office, 
Washington.  EX]  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420). 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service. 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954-4164. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  established,  amends,  suspends, 
or  revokes  SLAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  speciBc 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SLAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 


48544         Federal  Register / Vol.  66,  No.  184 /Friday,  September  21.  2001 /Rules  and  Regulations 


FDC/P  NOTAMs;  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  In  developing 
these  chart  changes  to  SIAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SLAP  amendments  in  this  rule'  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  inunediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SLAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 


Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regiilations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Fait  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  September 
14.  2001. 
Nicholas  A.  Sabatmi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120, 
44701;  49  U.S.C.  106  (g);  and  14  CFR 
11.49(b)(2). 

§§97^,  97,25, 97,27, 97,29, 97,31, 97.33, 
and  97.35    [AmencM] 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
IDA,  LDA/DME,  SDF,  SDF/DME; 
§97.27  NDB,  NDB/DME;  §97.29  ILS. 
ILS/DME,  ISMLS,  MLS/DME,  MLS/ 
RNAV;  §97.31  RADAR  SL\Ps;  §97.33 
RNAV  SL\Ps;  and  §  97.35  COPTER 
SIAPs,  Identified  as  follows: 

*  *  *  Effective  Upon  Publication 


FDC  date 


State 


City 


-1- 


06/14/01  I  Rl 

08/30/01  1  WV 

0e/30«)1  j  MA 

08/31/01  t  FL 

09«)6«)1  I  IN 

09l«)6/01  1  WA 

09K36/0^  i  WA 

09/06/01  I  WA 

09/06«)1  I  NY 

09nem^ nc 


09/06/01 


09/06«)1  

FL 

09/06/01  

TX 

09WA)1  

VT 

09m6m^  

IL 

09«J6«)1  

HI 

09A)6/01  

Hi 

NC 


09/07/01   GA 

09/07/01   1  GA 


09A)7A)1 
09A)7/01 
09/07/01 
09/07/01 
09/07/01 
09^7/01 
09«)7A)1 

oomm 

09A)7/01 

09/07/01 
09/11/01 


GA 
CA 
UT 
UT 
UT 
CO 
CA 
CA 

CA 

CA 
WV 


Pawtucket 

Charleston 

Orange  

West  Palm  Beach  . 

Bloomington  

Tacoma  

Tacoma  

Fort  L,ewis/Tacoma 
New  York 


Kinston  . 

Kinston  . 

Ortando  . 
At>ilene  . 
Rutland  . 
Chicago 
Kahului  . 
Kahului  . 


Airport 


North  Central  State  

Yeager 

Orange  Muni  

Palm  Beach  County  Park 

Monroe  County  

Tacoma  Narrows 

Tacoma  Narrows 

Gray  AAF  

John  F.  Kennedy  IntI 


Kinston  Regkxial  Jetport  at  StalNngs 

Fiekj. 
Kinston  Regional  Jetport  at  StaHings 

FieW. 

Orlando  Sanford 

At>iler>e  Regional 

Rutland  State  „ 

Chicago  Midway 

Kahului  

Kahului  


FDC  No. 


1/8318 
1/9132 
1/9142 
1/9169 
1/9394 
1/9399 
1/9400 
1/9402 
1/9421 

1/9426 


Subject 


VOR  or  GPS-A.  Amdt  6. 
RADAR-1,  AnxJt  12. 
NDB  or  GPS-B,  Amdt  4A. 
VOR  or  GPS  Rwy  15,  Amdt  28. 
RNAV  (GPS)  Rwy  35,  Orig. 
ILS  Rwy  17,  Amdt  8. 
NOB  Rwy  35,  Amdt  7. 
ILSRwy  15,  Amd14. 
ILS  Rwy  4R,  Amdt  29  (Cat  I,  II, 

III). 
RNAV  (GPS)  Rwy  5,  Amdt  1. 


1/9427    RNAV  (GPS)  Rwy  23,  Orig. 


Vaklosta  

Vaklosta  

Waynesboro 

VisaliB 

Cedar  City  ... 
Cedar  City  ... 
Cedar  City  .. 

Aspen  

Visalia 

Sacramento 

Sacramento 

Sacramento 
Eldns  


Valdosta  Regional 

Vaklosta  Regional 

Burke  County  

Visalia  Muni 

Cedar  City  Regional 

Cedar  City  Regkxial 

Cedar  City  Regkxial 

Aspen-Pitkin  County/Sardy  FieM 

Visalia  Muni 

McOellan  Airfield  


McCleilan  AirtieM 

McClellan  AirlieW 

Elkins-Randolph 

dolphRekJ. 


Co-Jennings     Ran- 


1/9428 
1/9453 
1/9454 
1/9466 
1/9536 
1/9538 

1/9582 
1/9583 
1/9584 
1/9593 
1/9597 
1/9596 
1/9599 
1/9600 
1/9603 
1/9607 

1/9606 

1/9614 
1/9737 


20. 


RNAV  (GPS)  Rwy  9L,  Amdt  1 
RNAV  (GPS)  Rwy  35R,  Orig. 
VOR/DME  Rwy  I.Orig. 
ILS  Rwy  31 C.  Amdt  5E. 
VOR  Rwy  20.  Orig-A. 
VOR/DME  or  TACAN  Rwy 

Orig. 
VOR  or  GPS  Rv»y  17,  Orig. 
VOR  or  GPS  Rwy  35,  Orig. 
NDB  or  GPS  Rwy  8.  Amdt  2. 
VOR  Rwy  12.  Amdt  5A. 
VOR  Rwy  20,  Amdt  6. 
ILS  Rwy  20,  Amdt  3. 
NDB  Rwy  20.  Amdl  2. 
VOR/DME  or  GPS-C,  Amdl  40. 
GPS  Rwy  12.  Orig-A. 
VOR/DME  or  TACAN  Rwy  34, 

Orig. 
VOR/DME  or  TACAN  Rwy  16, 

Orig. 
ILS  Rwy  16,  Orig. 
GPS  Rwy  23,  Orig-A. 
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FDC  date 

State 

City 

Airport 

FDCNo. 

Sutiject 

09/11/01  

09/12/01   

WV 

CA 
CA 
CA 
CA 

Elkins 

Ontario 

Ontario 

Ontario 

Ontario 

Elkins-Randolph     Co-Jennings     Ran- 
dolph FiekJ. 
Ontario  IntI  

1/9738 

1/9779 
1/9780 
1/9781 
1/9782 

GPS  Rwy  5.  Ong. 

RNAV  (GPS)  Rwy  26L,  Ong 
RNAV  (GPS)  Rwy  8L,  Ong 
RNAV  (GPS)  Rwy  8R,  Orig 
RNAV  (GPS)  Rwy  26R,  Ong. 

09/12/01 

Ontario  IntI 

09/12/01  

Ontario  IntI  '. 

09/12/01   

Ontario  InH  

[FR  Doc.  01-23571  Filed  9-20-01;  8:45  am]             1. 

FAA  Public  hiquiry  Center  (APA- 

The  Rule 

BIUJNG  CODE  4810-13-41 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  30270;  Amdt  No.  2071] 

Standard  instrument  Approach 
Procedures;  Miscellaneous 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amentlment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAP's)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  imder 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase— Individual  SIAP 
copies  may  be  obtained  from: 


200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SlAP's 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  SIAP's.  The  complete  regulatory 
description  of  each  SIAP  is  contained  in 
official  FAA  form  documents  which  are 
incorporated  by  reference  in  this 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  14  CFR  97.20  of  the 
Federal  Aviation  Regulations  (FAR). 
The  applicable  FAA  Forms  are 
identified  as  FAA  Form  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examination  or  purchase  as 
stated  above. 

The  large  number  of  SIAP's,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Fiulher, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
dociunents  is  uimecessary.  The 
provisions  of  this  amendment  state  the 
affiected  CFR  sections,  with  the  types 
and  efiiBctive  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procediue  identification 
and  the  amendment  niunber. 


This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  The 
SIAP's  contained  in  this  amendment  are 
based  on  the  criteria  contained  in  the 
United  States  Standard  for  Terminal 
Instrument  Procedures  (TERPS).  In 
developing  these  SIAPs,  the  TERPs 
criteria  were  applied  to  the  conditions 
existing  or  anticipated  at  the  affected 
airports. 

"rhe  FAA  has  determined  through 
testing  that  current  non-iocalizer  type, 
non-precision  instrument  approaches 
developed  using  the  TERPS  criteria  can 
be  flown  by  aircraft  equipped  with  a 
Global  Positioning  System  (GPS)  and  or 
Flight  Management  System  (FMS) 
equipment.  In  considering  of  the  above, 
the  applicable  SLAP's  will  be  altered  to 
include  "or  GPS  or  FMS  "  in  the  title 
without  otherwise  reviewing  or 
modifying  the  procedure.  (Once  a  stand 
alone  GPS  or  FMS  procedure  is 
developed,  the  procedure  title  will  be 
altered  to  remove  "or  GPS  or  FMS"  from 
these  non-localizer,  non-precision 
instrument  approach  procedure  titles.) 

The  FAA  has  determined  through 
extensive  analysis  that  current  SIAP's 
intended  for  use  by  Area  Navigation 
(RNAV)  equipped  aircraft  can  be  flown 
by  aircraft  utilizing  various  other  types 
of  navigational  equipment.  In 
consideration  of  the  above,  those  SLAP's 
currently  designated  as  "RNAV"  will  be 
redesignated  as  "VOR/DME  RNAV" 
without  otherwise  reviewing  or 
modifying  the  SLAP's. 

Because  of  the  close  and  immediate 
relationship  between  these  SLAP's  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SLAPs  are,  impracticable  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current,  it,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
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"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipate 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air).  | 

Issued  in  Washington.  DC  on  September 
14.2001. 

Nicholas  A.  Sabatini,  I 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read: 

Authority:  49  US  C.  106(g),  40103.  40106, 
40113-40114.  40120,  44502,  44514,  44701, 
44719.  44721-44722. 

§S  97.23, 97^27,97.33  and  97.35    [Amended] 

2.  Amend  97.23,  97.27,  97.33  and 
97.35,  as  appropriate,  by  adding, 
revising,  or  removing  the  following 
SIAPs,  effective  at  0901  UTC  on  the 
dates  specified: 

•  •  '  Effective  November  1 .  2001 

Miami,  PL.  Miami  Intl.  NDB  or  GPS  RVVTV 

27L,  Amdt  19.  CANCELLED 
Miami.  FL.  Miami  Intl.  NDB  RWY  27L.  Amdt 

19 
Kansas  City.  MO.  Kansas  City  Intl.  NDB  or 

GPS  RWY  IL.  Amdt  15a.  CANCELLED 
Kansas  City.  MO.  Kansas  City  Intl.  NDB  RWY 

IL.  Amdt  ISA 
Miles  Citv.  MT.  Miles  Citv/Frank  Wiley 

Field.  VOR  or  GPS  RWY  4,  Amdt  11. 

CANCELLED 
Miles  Citv.  MT.  Miles  City/Frank  Wiley 

Field,  VOR  RWY  4.  Amdt  11 
Kinston.  NC.  Winston  Regional  Jetport  at 

Stallings  Field.  VOR  or  GPS  RWY  23, 

Amdt  13.  CANCELLED 
Kinston.  NC.  Kinston  Regional  )etport  at 

Stallings  Field.  VOR  RWY  23.  Amdt  13 
North  Platte.  NE.  North  Platte  Regional 

Airport  Lee  Bird  Field.  NDB  or  GPS  RWY 

30.  Amdt  3B.  CANCELLED 
North  Platte.  N^E,  North  Platte  Regional 

Airport  Lee  Bird  Field.  NDB  RWY  30. 

Amdt3B 
Memphis.  TN.  Memphis  Intl.  NDB  or  GPS 

RWY  9.  Amdt  26B,  CANCELLED 
Memphis.  TN.  Memphis  Intl.  NDB  RWY  9. 

Amdt  26B 


Oshkosh.  WI,  Oshkosh/Wittman  Regional. 

NDB  or  GPS  RWY  36.  Amdt  5C. 

CANCELLED 
Oshkosh.  WI,  Oshkosh/Wittman  Regional. 

NDB  RWY  36.  Amdt  5C 

[FR  Doc.  01-23572  Filed  9-20-01:  8:45  am 

BILUNG  CODE  4910-1 3-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Parts  159  and  178 
[T-D.  01-68] 
RIN  1S15-AC84 

Distribution  of  Continued  Dumping 
and  Subsidy  Offset  to  Affected 
Domestic  Producers 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  implement  the 
Continued  Dumping  and  Subsidy  Offset 
Act  of  2000,  by  prescribing  the 
administrative  procedures,  including 
the  time  and  manner,  under  which 
antidumping  and  countervailing  duties 
assessed  on  imported  products  would 
be  distributed  to  affected  domestic 
producers  as  an  offset  for  certain 
qualifying  expenditures.  This 
distribution  to  the  affected  producers  is 
known  as  the  continued  dumping  and 
subsidy  offset. 

EFFECTIVE  DATE:  September  21.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffi«y ).  Laxague,  Office  of  Regulations 
and  Rulings,  (202-927-0505). 
SUPPI.EMENTARY  INFORMATK)N: 

Background 

Antidumping  duties  are  imposed 
upon  imported  merchandise  that  the 
U.S.  Department  of  Commerce  has 
found  is,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  its  fair  value. 
Countervailing  duties  are  imposed  upon 
imported  merchandise  that  the 
Department  of  Commerce  determines 
benefits  from  actionable  subsidies 
bestowed  by  a  foreign  government.  In  all 
antidiunping  cases,  and  in  most 
coiuitervailing  duty  cases,  these  duties 
are  only  assessed  if  the  U.S. 
International  Trade  Commission 
determines  that  the  imported  goods 
cause  material  injury  or  the  threat  of 
material  injury  to  a  domestic  industry. 
The  rules  and  procedures  concerning 
proceedings  leading  to  orders  or 
findings  under  which  antidumping  and 
countervailing  duties  are  assessed  are 
found  in  19  U.S.C.  1671  et  seq.,  in  part 


207  of  the  regulations  of  the  U.S. 
International  Trade  Commission  (19 
CFR  chapter  II.  part  207),  and  in  part 
351  of  the  regulations  of  the 
International  Trade  Administration, 
U.S.  Department  of  Commerce  (19  CFR 
chapter  III,  part  351). 

The  Continued  Dumping  and  Subsidy 
Offset  Act  of  2000  ("CDSOA")  was 
enacted  on  October  28,  2000,  as  part  of 
the  Agriculture,  Rural  Development, 
Food  and  Drug  Administration,  and 
Related  Agencies  Appropriatious  Act, 
2001  ("Act")  (Pub.  L.  106-387;  114  Stat. 
1549).  The  provisions  of  the  CDSOA  are 
contained  in  Title  X  (sections  1001- 
1003)  of  the  Act. 

The  CDSOA,  in  section  1003  of  the 
Act,  amended  Title  VII  of  the  Tariff  Act 
of  1930,  by  adding  a  new  section  754 
(codified  at  19  U.S.C.  1675c)  in  order  to 
provide  that  assessed  duties  received 
piusuant  to  a  countervailing  duty  order, 
an  antidumping  duty  order,  or  an 
antidumping  duty  finding  under  the 
Antidumping  Act  of  1921,  would  be 
distributed  by  Customs  to  affected 
domestic  producers  for  certain 
qualifying  expenditures  that  these 
producers  incur  after  the  issuance  of 
such  an  antidiunping  duty  order  or 
finding,  or  countervailing  duty  order. 
This  distribution  is  called  the  continued 
dumping  and  subsidy  offset.  It  is  noted 
that  the  continued  diunping  and 
subsidy  offset  under  19  U.S.C.  1675c 
covers  all  antidumping  and 
countervailing  duty  assessments  made 
on  or  after  October  1,  2000,  in 
connection  with  all  antidumping  duty 
orders  or  findings,  or  coimtervailing 
duty  orders,  in  effect  as  of  January  1, 
1999,  or  issued  thereafter.  Pursuant  to 
19  U.S.C.  1675c,  the  Commissioner  of 
Customs  shall  prescribe  procedures  for 
distribution  of  the  continued  diunping 
and  subsidy  offset. 

Customs  Rulemaking 

Accordingly,  by  a  document 
published  in  the  Federal  Register  (66 
FR  33920)  on  June  26,  2001,  Customs 
proposed  to  amend  the  Customs 
Regulations  to  add  a  new  subpart  F  to 
part  159  (19  CFR  part  159,  subpart  F; 
§§  159.61-159.64)  that  principally 
prescribed  the  procediues,  including  the 
time  and  manner,  and  the  required 
information  necessary  for  the 
distribution  of  antidumping  and 
countervailing  duties  assessed  under  an 
appropriate  order  or  finding,  that  would 
be  payable  as  a  continued  duniping  and 
subsidy  offset  to  those  affected  domestic 
producers  for  their  qualifying 
expendittues,  in  accordance  with 
section  754  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1675c). 
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In  addition,  under  the  Background 
heading  of  the  proposed  rule  document 
(66  FR  at  33922-33923),  Customs 
provided  several  illustrations  of  the 
administrative  process  by  which 
Customs  would  make  distributions  of 
the  continued  dumping  and  subsidy 
offset  to  affected  domestic  producers. 

Discussion  of  Comments 

The  June  26,  2001,  notice  of  proposed 
rulemaking  made  provision  for  the 
submission  of  public  comments  on  the 
proposed  regiUations  for  consideration 
before  adoption  of  those  regulations  as 
a  final  rule.  The  prescribed  comment 
period  closed  on  July  26,  2001.  Forty 
comments  were  received  by  Customs. 
The  issues  raised  in  the  comments  are 
summarized  and  addressed  below. 

Affected  Domestic  Producers 

Coniment:  Several  commenters 
requested  that  Customs  clarify  the  term 
"producer".  It  was  asked  in  this  context 
whether  companies  that  have  filed  for 
bankruptcy  could  still  be  affected 
domestic  producers  for  purposes  of  the 
statute. 

Customs  Response:  Customs  agrees. 
Companies  that  have  filed  for 
bankruptcy  woidd  be  affected  domestic 
producers  for  purposes  of  section  1675c, 
if  they  remained  in  operation  and 
continued  to  produce  the  product 
covered  by  the  relevant  order  or  finding, 
and  provided  further  that  such 
companies  complied  with  the  other 
requirements  of  the  statute. 

m  addition,  companies  will  be 
considered  to  have  ceased  production  if 
they  did  not  produce  the  product 
covered  by  an  order  or  finHing  at  all 
during  the  fiscal  year  that  is  the  subject 
of  the  disbursement.  This  latter 
requirement  is  added  in  §  159.61(b)(1) 
which  is  redesignated  as 
§  159.61(b)(2)(i)  in  this  final  rule 
document. 

Comment:  Several  commenters 
proposed  that  domestic  parties  not  on 
the  list  of  affected  domestic  producers, 
as  prepared  by  the  U.S.  International 
Trade  Commission  (USITC),  be  allowed 
to  file  certifications  to  claim  an  ofEset. 
Also,  many  comments  included  a 
request  that  the  proposed  regulations  be 
clarified  to  provide  for  the  filing  of 
certifications  by  successor  companies  to 
those  companies  that  appeared  on  the 
USITC  list. 

Customs  Response:  Under  the  19 
U.S.C.  1675c(d)(l),  and  as  indicated  in 
§  159.61(b),  only  a  party  on  the  USITC 
list  is  potentially  eUgible  to  receive  an 
ofEset  as  an  affected  domestic  producer. 
However,  Customs  agrees  that  a 
provision  must  be  made  for  successor 
companies,  as  discussed  below. 


Specifically,  where  a  company  has 
succeeded  to  the  operations  of  another 
company  that  appeared  on  the  USITC 
list  of  affected  domestic  producers,  the 
successor  company  may  file  a 
certification  on  behalf  of  the 
predecessor  company.  The  USITC  list  is 
contained  in  the  notice  of  intention  to 
distribute  the  continued  dumping  and 
subsidy  offset  that  must  be  published  in 
the  Federal  Register  in  accordance  with 
§  159.62.  In  its  certification,  the 
company  must  name  the  predecessor 
company  to  which  it  has  succeeded  and 
it  must  describe  in  detail  the  duly 
authorized  succession  by  which  it  is 
entitied  to  file  the  certification  on  behalf 
of  the  predecessor. 

A  new  paragraph  (b)(l)(i)  is  added  to 
§  159.61  in  the  final  rule  to  address  the 
filing  of  certifications  by  successor 
companies.  As  already  noted,  paragraph 
(b)(1)  of  proposed  §  159.61  is 
redesignated  as  paragraph  (b)(2)(i)  in  the 
final  rule. 

Coaunent:  A  number  of  commenters 
inquired  as  to  whether  an  association 
whose  name  appeared  on  the  USITC  list 
for  an  order  or  finding  could  file  a 
certification  on  behalf  of  its  member 
companies  and,  if  so,  what  qualifying 
expenditiues  could  be  included  in  the 
certification.  It  was  also  asked  whether 
a  company  that  was  a  member  of  such 
an  association  could  file  a  certification, 
where  the  member  company  did  not 
appear  on  the  USITC  list. 

Customs  Response:  An  association 
that  appears  on  the  USITC  list  of 
affected  domestic  producers  in 
coimection  with  a  given  order  or 
finding,  as  set  forth  in  the  notice  of 
distribution  published  in  the  Federal 
Register  under  §  159.62,  cannot  file  a 
certification  on  behalf  of  its  member 
companies.  Customs  does  not  believe 
that  an  association  can  properly  certify, 
and  thus  be  held  liable  for  the  acouacy 
of,  member  companies'  qualifying 
expenditures.  In  order  to  certify,  one 
must  have  direct  knowledge  of  the 
validity  of  the  expenses  being  claimed. 
In  Customs  view,  associations  are  in  no 
position  to  do  so.  The  association  may, 
of  course,  file  a  certification  in  its  own 
right  to  claim  an  offset  for  that  order  or 
finding,  but  its  qualifying  expenditiues 
would  naturally  be  limited  to  those 
expenditures  that  the  association  itself 
has  incurred  in  connection  with  that 
particular  case,  after  the  date  of  the 
order  or  finding. 

In  addition,  an  individual  member  of 
the  association  may  file  a  certification  to 
claim  an  ofEset  for  the  same  order  or 
finding,  even  though  the  member 
company  does  not  appear  on  the  USITC 
list,  provided  that  the  company  also 
meets  the  other  requirements  of  the 


statute.  It  was  clearly  not  the  intent  of 
Congress  to  prevent  members  of  an 
association  that  initiated  a  proceeding  at 
the  USITC  ft'om  filing  certifications  so 
that  they  may  qualify  for  an  offset  under 
the  statute,  since  an  affected  domestic 
producer  is  defined  as  "any 
manufacturer,  producer,  farmer, 
rancher,  or  worker  representative 
(including  associations  of  such 
persons)". 

In  its  certification,  the  company  must 
name  the  association  appearing  on  the 
USITC  list,  of  which  it  is  a  member,  and 
the  company  must  specifically  establish 
that  it  was  a  member  of  the  association 
at  the  time  the  association  filed  the 
petition  with  the  USITC. 

To  allow  for  the  filing  of  certifications 
by  an  association's  member  companies 
that  are  not  included  on  the  USITC  list 
of  affected  domestic  producers,  a  new 
paragraph  (b)(l)(ii)  is  added  to  §  159.61. 
Paragraph  (b)(2)  of  proposed  §  159.61  is 
redesignated  as  paragraph  (b)(2)(ii)  in 
the  final  rule. 

Comment:  A  niunber  of  commenters 
suggested  that  Customs  consult  with  the 
USITC  on  any  questions  that  arise 
concerning  the  USITC  list  of  affected 
domestic  producers  that  appears  in  the 
Customs  notice  of  intention  to  distribute 
the  o^et. 

Customs  Response:  Customs  already 
consults  with  the  USITC  in  this  matter 
and  will  continue  to  do  so. 

Comment:  Some  commenters 
suggested  that  Customs  remove 
questionable  parties  from  the  list  of 
aiffected  domestic  producers  that  is 
forwarded  to  Customs  by  the  USITC,  for 
example  companies  which  do  not 
appear  to  meet  the  domestic  production 
criteria  for  filing  a  certification. 

Customs  Response:  Customs  will  not 
arbitrarily  delete  parties  from  the  list  of 
companies  supplied  by  the  USITC.  If  a 
certification  is  submitted  by  a  company 
appearing  on  the  USITC  list  that  third 
parties  believe  contains  false  statements 
regarding  eligibility  to  file  a  certification 
and  receive  an  offset,  they  may  notify 
the  Customs  Office  of  Investigations 
regarding  their  allegations. 

Qualifying  Expenditures 

Comment:  A  number  of  commenters 
requested  clarification  of  the  term 
"qualifying  expenditures".  These 
commenters  basically  wanted  to  know 
the  end  of  the  time  period  within  which 
qualifying  expenditxues  could  be 
inciured  for  purposes  of  claiming  an 
offset.  For  example,  if  an  order  was 
terminated  in  January  2000,  could 
qualifying  expenditures  be  claimed  if 
they  are  incurred  up  until  the  date  the 
first  certification  is  filed  (October  2001). 
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or  are  the  expenditures  incurred  litnited 
by  the  date  of  the  termination? 

Customs  Response:  A  qualifying 
expenditure  that  may  be  offset  by  a 
distribution  of  assessed  antidimiping 
and  countervailing  duties  encompasses 
those  expenditures  that  are  incurred 
after  the  issuance  of  an  order  or  finding 
and  prior  to  the  termination  of  the  order 
or  finding.  Proposed  §  159.61(c)  is 
revised  in  the  final  rule  to  reflect  this. 

Customs  expects  that  claims  made  for 
qualifying  expenditures  will  be  made  in 
accordance  with  the  statute  and  that 
they  will  be  supported  by  records  that 
would  be  kept  by  any  prudent  person  in 
the  ordinary  course  of  business,  ais 
required  in  §  159.63(b)  and  (c).  The 
record  of  expenditures  being  certified 
should  conform  to  Generally  Accepted 
Accounting  Principles  in  determining 
when  a  qualifying  expenditure  has 
occurred.  To  the  extent  that  common 
problem  areas  are  found  during  Customs 
verifications  of  certifications,  Customs 
will  report  on  such  issues  in  its  annual 
report. 

Comment:  Several  commenters 
suggested  that  Customs  require 
companies  claiming  a  distribution  of  the 
offset  under  an  order  or  finding  to  limit 
their  claims  only  to  those  qualifying 
expenditures  that'are  associated  with 
the  product  that  is  the  subject  of  the 
order  or  finding. 

Customs  Response:  Customs  agrees. 
The  statute  (19  U.S.C.  1675c(b)(l)(B)) 
mandates  that  an  affected  domestic 
producer  produce  the  product  that  is 
covered  by  an  order  or  finding  under 
which  the  offset  is  sought.  Accordingly, 
there  is  a  corresponding  statutory 
limitation  upon  those  qualifying 
expenditiu^s  that  may  lawfully  be 
claimed  as  an  offset  under  the  order  or 
finding.  Consequently,  qualifying 
expenditures  on  which  a  distribution 
may  be  claimed  under  section 
1675c(b)(4)  are  limited  only  to  those 
expenditures  that  can  be  r^ated  to  the 
production  of  the  product  that  is 
covered  by  the  scope  of  the  order  or 
finding. 

It  is  Customs  position  that  any  other 
interpretation  would  only  result  in 
absurd  consequences.  The  lack  of  a  like 
product  limitation  would  discriminate 
against  producers  who  do  not 
manufacture  multiple,  disparate 
products,  such  as  steel  and  petroleum 
products.  Those  producers  who  make 
multiple  products  would  be  able  to 
claim  all  their  expenditures  on  facilities 
and  equipment,  even  if  those  expenses 
had  little  or  no  connection  with  the 
manufacture  of  the  particular  product 
involved  in  an  order  or  finding.  This 
would  potentially  reduce  funds 
available  for  non-diversified  producers. 


There  would  also  be  a  substantial 
administrative  problem  for  Customs  if 
there  were  orders  or  findings  on  more 
than  one  product  in  a  company's  line  of 
merchandise. 

In  this  latter  regard,  one  example 
would  be  an  affected  domestic  producer 
who  manufactures  five  different 
products,  each  of  which  is  the  subject  of 
a  separate  antidumping/countervailing 
duty  order  or  finding,  and  who  incurs 
$1  million  in  qualifying  expenditures. 
Of  the  $1  million  in  qualifying 
expenditures,  $600,000  is  related  to  the 
production  of  just  one  product,  and 
$100,000  incurred  during  the 
production  of  each  of  the  other  four 
products.  In  the  absence  of  a  same 
product  requirement,  the  affected 
domestic  producer  could  simply  claim 
$1  million  for  each  certification. 
However,  Customs  would  not  be  able  to 
match  the  $1  million  in  claimed 
expenses  with  any  one  of  the  five 
special  accounts  and  would  therefore 
have  no  reasonable  basis  for 
apportioning  distributions  from  those 
accounts. 

Proposed  §§  159.61(c)  and  159.63(d) 
are  amended  in  the  final  rule  to  reflect 
this  additional  limitation  upon 
qualifying  expenditures. 

Notice  of  Distribution:  Content 

Comment:  Several  commenters 
proposed  that  Customs  make 
information  available  concerning  the 
dollar  amounts  in  the  special  accounts 
for  an  order  or  finding  prior  to  requiring 
companies  to  file  certifications. 

Customs  Response:  Customs  agrees.  In 
future  notices  of  intention  to  distribute 
the  offset  under  §  159.62  for  a  given 
fiscal  year.  Customs  will  publish  the 
dollar  amount  in  the  special  account  for 
each  order  or  finding  as  of  June  1  of  that 
fiscal  year.  Of  course,  the  final  amount 
to  be  disbursed  will  differ,  but  the 
published  amount  may  serve  as  an 
estimate  for  purposes  of  determining 
whether  to  file  a  certification  for  that 
fiscal  year.  Proposed  §  159.62(b)  is 
changed  in  the  final  rule  to  provide  for 
this. 

Content  and  Sufficiency  of 
Certifications 

Comment:  Several  commenters 
proposed  changing  the  signing  official 
for  the  certifications  to  a  lower-level 
employee,  rather  than  a  party  legally 
authorized  to  bind  the  affected  domestic 
producer,  as  required  in  proposed 
§  159.63(b). 

Customs  Response:  Customs 
disagrees.  The  person  signing  the 
certification  must  be  authorized  to 
legally  bind  the  domestic  producer. 
Enforcement  actions  may  be  taken 


against  individuals  and  companies  who 
file  false  information  with  Customs. 

Comment:  One  commenter  requested 
that  domestic  producers  be  expressly 
permitted  in  proposed  §  159.63(b)(2)  to 
file  claims  for  partial  amounts. 

Customs  Response:  Customs  does  not 
believe  such  a  provision  needs  to  be 
expressly  set  forth  in  the  regulations. 
The  important  point  is  that  any  amounts 
certified  by  a  claimant  for  distribution 
must  be  supported  by  business  records 
that  must  be  retained  for  possible 
Customs  verification,  as  previously 
noted.  If  other  qualifying  expenditures 
become  verified  at  a  later  date,  those  can 
be  included  in  subsequent  certifications 
to  claim  a  distribution. 

Comment:  Several  commenters 
requested  clarification  whether  a 
company  that  is  listed  as  an  affected 
domestic  producer  on  more  than  one 
order  or  finding  may  file  a  separate 
certification  claiming  a  distribution, 
respectively,  for  each  order  or  finding, 
using  the  same  qualifying  expenditxires 
as  the  basis  for  distribution  in  each  case. 
One  commenter  expressed  a  concern 
that  Customs  might  overpay  a  claimant 
if  a  company  may  file  multiple 
certifications  in  tiiis  way. 

Customs  Response:  When  the  same 
product  is  covered  by  orders  or  findings 
for  more  than  one  coimtry,  an 
individual  company  that  is  listed  for 
each  of  those  cases  must  file  the  same 
dollar  claim  for  each  case,  since 
qualifying  expenditures  are  not 
associated  with  a  specific  country  case. 
Consequently,  in  order  to  avoid  tbe 
possibility  of  an  overpayment  in  these 
circumstances.  Customs  will  require 
each  certification  to  list  all  other  orders 
or  findings  where  the  company  is 
claiming  the  same  qualifying 
expenditines.  This  requirement  is 
included  in  §  159.63(b)(3)(ii)  in  the  final 
rule.  However,  as  previously  observed, 
those  companies  that  have  multiple 
orders  on  different  products  may  not 
claim  the  same  expenditures  for  all 
cases.  The  expenditures  claimed  must 
relate  to  the  product  covered  by  the 
order  or  finding  for  which  an  offset  is 
being  claimed. 

Comment:  Several  commenters 
suggested  that  the  certifications  should 
require  an  additional  statement 
specifying  exactiy  how  a  party  meets  the 
requirements  in  (he  statute  for  filing  a 
certification. 

Customs  Response:  Customs 
disagrees.  Proposed  §  159.63(b)(3) 
already  adequately  addresses  the 
requirements  concerning  those  parties 
that  would  be  entitled  to  file 
certifications. 

It  is  also  noted  that,  due  to  the 
addition  of  paragraphs  (b)(3)(i)  and 
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(b)(3)(ii)  to  §  159.63  in  the  final  rule,  as 
indicated  above,  it  has  been  decided,  for 
editorial  clarity,  to  reorganize  paragraph 
(b)(3)  of  proposed  §  159.63  in  the  final 
rule  as  paragraphs  (b)(3).  and  (b)(3)(i)- 
(b)(3)(iii). 

Correction  of  Certifications 

Comment:  Many  commenters 
suggested  that  Customs  not  reject 
certifications  for  minor  errors  or 
omissions.  They  also  proposed  a 
correction  period  for  claimants  to 
perfect  their  certifications. 

Customs  Response:  Customs  agrees. 
Parties*  listed  in  notices  of  intention  to 
distribute  must  file  their  certifications 
within  60  days  after  publication  of  the 
notice,  as  already  provided  in  proposed 
§  159.63(a).  However.  Customs  will  then 
have  15  days  after  the  close  of  the  60- 
day  filing  period  to  return  a  certification 
that  is  found  to  be  materially  incorrect 
or  incomplete.  Within  10  days  of  the 
date  that  Customs  returns  a  certification 
as  being  materially  incorrect  or 
.  incomplete.  Customs  must  receive  a 
corrected  certification  &t)m  the  affected 
domestic  producer.  Customs  will  make 
every  effort  to  assist  companies  to 
perfect  their  certifications  and  will  not 
return  claims  for  minor  errors  or 
omissions.  Proposed^§  159.63(c)  is 
revised  in  the  final  rule  to  include  these 
additional  provisions  regarding  the 
processing  of  incorrect  or  incomplete 
certifications.  Nevertheless,  claimants 
should  be  mindful  that  it  remains  their 
responsibility  ttr  meet  the  requirements 
of  the  regulations  for  filing  proper 
certifications. 

Fiuthermore,  in  an  effort  to  provide 
greater  notice  to  domestic  producers  of 
Customs  intent  to  distribute  the  offset, 
and  thus  enable  the  earlier  filing  of 
certifications,  future  notices  of 
distribution  will  be  published  at  least  90 
days  before  the  end  of  a  fiscal  year,  as 
opposed  to  60  days.  Proposed 
§  159.62(a)  is  amended  in  the  final  rule 
to  this  effect. 

Verification  of  Certifications 

Comment:  One  conunenter  suggested, 
with  reference  to  proposed  §  159.63(d). 
that  Customs  verify  every  certification. 
Another  commenter  recommended  a  5- 
year  retention  requirement  for  records 
needed  to  support  claims  for 
distribution,  rather  than  the  3-year 
period  contained  in  proposed 
§  159.63(d). 

Customs  Response:  A  number  of 
certifications  may  be  selected  to 
determine  whether,  and  to  what  extent, 
verifications  will  be  conducted. 

However.  Customs  agrees  with  the 
recommendation  for  a  5-year  record 
retention  requirement,  and  proposed 


§  159.63(d)  is  changed  in  the  final  rule 
to  provide  for  this.  This  accords  with 
the  general  record  retention  provision  of 
5  years  that  is  set  forth  in  §  163.4(a), 
Customs  Regulations  (19  CFR  163.4(a)). 

Disclosure  to  Public  of  Certain 
Information  Contained  in  Certifications 

Comment:  With  respect  to  the 
information  contained  in  the 
certifications  described  in  proposed 
§  159.63,  over  20  comments  were 
received  on  the  question  of  whether 
certain  information  required  to  be  set 
forth  in  the  certifications  should  be 
made  public  on  a  company-specific 
basis.  The  comments  were  equally 
divided  over  whether  the  company 
name  and  the  dollar  amounts  claimed 
for  an  offset  should  be  made  public. 

Customs  Response:  As  stated  in  the 
proposed  rule.  Customs  was  especially 
interested  in  receiving  public  comment 
as  to  whether  it  should  adopt  the 
position  that  the  name  of  the  certifying 
producer  and  the  total  amount  being 
certified  for  distribution  should  be 
considered  information  available  for 
disclosure  to  the  public. 

Customs  has  concluded  that  the  name 
of  the  claimant,  the  total  dollar  amount 
claimed  by  that  party  on  the 
certification,  as  well  as  the  total  dollar 
amount  that  Customs  actually  disburses 
to  that  company  as  an  offset,  will  be 
available  for  disclosure  to  the  public. 
Customs  has  determined  that  this 
information  does  not  qualify  as  business 
confidential  information.  Proposed 
§  159.63  is  changed  in  the  final  rule  by 
adding  paragraph  (e)  to  state  that  the 
submission  of  a  certification  by  an 
affected  domestic  producer  will  be 
construed  as  an  understanding  on  the 
part  of  the  affected  domestic  producer 
that  the  foregoing  information  will  be 
disclosed  to  the  public.  Alternatively,  a 
statement  in  a  certification  that  this 
information  is  proprietary  and  exempt 
from  disclosure  will  result  in  Customs 
rejection  of  the  certification. 

Accordingly,  as  part  of  the  annual 
report  on  the  Continued  Dumping  and 
Subsidy  Offset  Act  (CDSOA).  Customs 
will  publish  the  following  by  case 
number:  the  name  of  the  claimant;  the 
total  dollar  amoimt  claimed  by  that 
party  on  the  certification;  and  the  total 
dollar  amount  disbursed  to  that 
company  by  Customs.  Proposed 
§  159.64(g).  which  concerns  the 
issuance  of  the  annual  report,  is 
amended  in  the  final  rule  to  provide  for 
this  disclosure  of  information. 

Recommended  Conditions/Restrictions 
on  Disbursements 

Comment:  One  commenter  suggested 
that  Customs  prescribe  how  domestic 


producers  may  spend  the  disbursements 
that  they  receive  under  proposed 
§159.64. 

Customs  Response:  Customs 
disagrees.  There  is  no  statutory 
requirement  as  to  how  a  disbursement 
to  an  affected  domestic  producer  is  to  be 
spent,  and.  absent  statutory  authority. 
Customs  may  not  impose  such  a 
requirement. 

Comment:  One  commenter  suggested 
that  Customs  deduct  its  administrative 
costs  associated  with  the  program  from 
the  offset  to  be  distributed  prior  to 
making  any  disbursements. 

Customs  Response:  Customs 
disagrees.  There  is  no  provision  in  the 
statute  to  allow  for  such  a  deduction. 

Comment:  Two  commenters 
recommended  that  the  disbursements  to 
companies  in  an  industry  be  reduced  by 
the  amount  of  other  Government  aid 
provided  to  that  industry  via  other 
programs. 

Customs  Response:  Customs 
disagrees.  Again,  there  is  no  provision 
in  the  statute  to  allow  for  such  a 
reduction.  Thus,  Customs  has  no 
authority  to  reduce  the  amount  of  the 
offset  payable  to  affected  domestic 
producers  under  the  statute,  based  upon 
aid  provided  to  such  producers  through 
other  Government  programs. 

Refunds  to  Importers;  Recovery  of 
Overpayments  to  Domestic  Producers 

Comment:  One  commenter  requested, 
in  connection  with  proposed 
§  159.64(b),  that  a  domestic  producer 
furnish  Customs  with  a  surety  bond  in 
order  to  guarantee  that  any  overpayment 
of  assessed  duties  to  the  producer 
would  be  repaid  in  the  event  that  a 
subsequent  reliquidation  results  in  a 
lesser  amount  of  duties  being  assessed. 

Customs  Response:  Customs 
disagrees.  At  this  time,  it  does  not 
appear  to  be  practical  or  necessary  to 
require  domestic  producers  to  file  a 
surety  bond  to  cover  the  amount  of  an 
annual  distribution. 

Comment:  Two  commenters 
expressed  concern  that  administration 
of  the  CDSOA  under  proposed 
§  159.64(b)(2)  would  delay  the 
processing  of  refunds  to  importers  in  the 
case  of  reliquidations  and/or  court 
action.  The  concern  was  that  Customs 
would  hold  up  action  on  a  refund 
request  until  it  had  received  repayment 
of  the  overpaid  disbursement  from  the 
domestic  producers. 

Customs  Response:  Customs  will  not 
withhold  action  on  refund  claims  based 
on  the  recovery  of  overpaid 
disbursements.  Customs  will  establish 
procedures  to  compute  the  overpaid 
amounts  to  be  recovered  from  domestic 
producers,  so  that  recovery  of  the 
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overpayment  can  be  made,  but  those 
recoveries  will  take  place  independent 
of  the  refund  of  duties  to  importers. 
Customs  already  has  authority  imder  19 
U.S.C.  1520(a)  to  refund  excess  duties 
paid,  and  the  necessary  monies  to  make 
such  refunds  are  authorized  to  be 
appn^riated  annually  from  the  general 
fund  of  the  Treasury. 

Proposed  §  159.64(b)(2)  is  revised  in 
the  final  rule  to  include  the  assurance 
that  refunds  to  importers  will  not  be 
delayed  pending  the  recovery  of 
overpayments  to  domestic  producers. 

Comment:  One  conunenter  asserted 
that  Customs  had  no  authority  to  require 
repayment  of  an  offset  in  proposed 
§  159.64(b)(3)  when  Customs  had 
overpaid  the  offset  due  to  an  error  in 
liquidation  of  an  import  entry. 

Customs  Response:  The  ability  to 
recover  potential  overpayments  of 
disbursed  duties  due  to  the 
reliquidation  of  import  entries  is  a 
central  feature  of  issuing  disbursements. 
If  Customs  were  unable  to  collect 
overpayments  of  disbursed  duties  due  to 
import  entry  reliquidations.  Customs 
would  simply  have  to  delay  all 
disbursements  iintil  the  time  for 
reliquidation  of  the  relevant  import 
entries  had  passed,  thereby  precluding 
the  possibility  of  overpayments  due  to 
reliquidations.  Under  this  latter 
scenario,  for  example,  disbursements  for 
entries  liquidated  in  Fiscal  Year  2001 
would  not  take  place  until  November  of 
2002  if  Customs  did  not  have  a 
mechanism  in  place  to  recover  potential 
overpayments.  With  this  mechanism  in 
place.  Customs  anticipates  completing 
distributions  by  the  end  of  November 
2001. 

Unclaimed  Offset  Not  Available  for 
Future  Distribution 

Comment:  Many  commenters  stated 
that  assessed  duties  remaining 
imclaimed  after  an  annual  distribution 
has  occxirred  should  not  be  deposited 
into  the  General  Fund,  as  required 
under  proposed  §  159.64(c)(1),  but 
should  be  available  for  futtue 
distributions  to  afiected  domestic 
producers. 

Customs  Response:  Customs 
disagrees.  In  Customs  view,  sections 
1675c(c)  and  (d)(3)  of  the  sUtute  clearly 
require  disbursement  of  liquidated 
duties  in  each  fiscal  year,  based  on 
certifications  timely  filed  for  that  year's 
assessments.  Thoe  is  no  provision  for 
disbursing  duties  collected  in  one  fiscal 
year  based  on  claims  that  may  be  filed 
two  or  three  years  latet  simply  because 
there  was  a  previous  unclaimed  balance. 
The  CDSOA  provides  that  "[sluch 
distribution  shall  be  made  not  later  than 
60  days  after  the  first  day  o|  a  fiscal  year 


from  duties  assessed  during  the 
preceding  fiscal  year."  19  U.S.C. 
1675c(c). 

However,  the  part  of  proposed 
§  159.64(c)(1)  that  dealt  with  the  transfer 
of  balances  to  different  accoimts  has 
been  deleted  from  this  section  in  the 
final  rule.  Since  that  information  only 
concerns  Internal  Customs  processing,  it 
is  not  necessary  to  be  included  in  the 
regulations. 

Proposed  §  159.64(c)(1)  is  changed  in 
the  final  rule  accordingly;  and  proposed 
§  159.64(b)(2)  and  (b)(3)  is  changed 
consistent  with  §  159.64(c)(1). 

Requests  for  Reconsideration  of  a 
Disbursement 

Comment:  In  cases  where  a 
distribution  to  an  affected  domestic 
producer  was  not  for  the  entire  amount 
certified,  a  niunber  of  conunenters 
proposed  that  the  time  limit  within 
which  an  affected  domestic  producer 
could  request  a  reconsideration  of  the 
amoimt  of  the  distribution  be  extended 
beyond  the  10  business-day  time  limit 
set  forth  in  proposed  §  159.64(c)(3). 

Customs  Response:  Customs  agrees. 
Parties  will  have  30  calendar  days, 
rather  than  10  business  days,  to  request 
reconsideration  of  a  disbursement. 
Proposed  §  159.64(c)(3)  is  revised  in  the 
fin^  nile  to  include  this  reqiiirement. 

Termination  of  Orders  or  Findings 

Comment:  A  number  of  commenters 
requested  clarification  of  Customs 
actions  when  an  order  or  finding  has 
been  terminated  by  the  U.S.  Department 
of  Commerce  (Commerce). 

Customs  Response:  When  an  order  or 
finding  is  terminated  by  the  Department 
of  Commerce.  Customs  will  work  with 
Commerce  to  determine  the  extent  of 
imliquidated  entries  covered  by  the 
case.  If,  for  example,  there  is  more  than 
one  Commerce  review  period  pending  at 
the  time  of  termination,  and  Commerce 
only  issues  liquidation  instructions  for 
one  of  the  pending  review  periods. 
Customs  will  process  the  entries 
covered  by  the  instructions  as  an  annual 
disbursement.  The  delayed 
disbursement  referred  to  in 
§  159.64(d)(2)  is  limited  to  the  final 
distribution  when  the  special  account 
established  under  the  order  or  finding  is 
terminated. 

Interest 

Conunent:  Some  commenters 
suggested,  with  reference  to  proposed 
§  159.64(e),  that  the  Clearing  Account 
and  the  Special  Accoimt  that  Customs 
establishes  under  the  CDSOA  should  be 
interest-bearing  accounts. 

Customs  Response:  Customs 
disagrees.  Briefly,  as  previously 


explained  in  the  notice  of  proposed 
rulemaking,  funds  in  Government 
accounts  are  not  interest-bearing  imless 
specified  by  Congress.  Because  Congress 
did  not  make  an  explicit  provision  for 
the  accounts  established  vmder  the 
CDSOA  to  be  interest-bearing,  no 
interest  may  accrue  on  these  accounts. 
Thus,  only  interest  charged  on 
antidumping  and  countervailing  duty 
funds  themselves,  pursuant  to  the 
express  authority  in  19  U.S.C.  1677g. 
will  be  transferred  to  the  special 
accoimts  and  be  made  available  for 
distribution  under  the  CDSOA.    . 

Comment:  A  number  of  commenters 
wanted  to  know  about  the  interest  that 
Customs  pays  when  antidumping  or 
coimtervailing  duty  deposits  exceed  the 
final  assessed  duty  amount.  These 
commenters  asked  if  this  interest  would 
have  any  effect  on  the  amount  of  the 
offiset  for  an  order  or  finding. 

Customs  Response:  Interest  paid  by 
Customs  when  deposits  exceed  the 
amount  of  the  duties  assessed  will  not 
be  taken  from  either  the  clearing 
account  or  the  special  account.  It  is  not 
a  part  of.  and  therefore  does  not  reduce, 
the  computation  of  the  continued 
diunping  and  subsidy  offset  for  an  order 
or  finHing  that  would  be  distributed  to 
affected  domestic  producers. 

Aimual  Report:  Content:  Certain 
GeneraL  Information 

Comment:  A  number  of  commenters 
suggested  that  the  annual  report  also 
contain  the  following  general 
information  for  each  order  or  finding: 
information  regarding  the  number  of 
entries  and  doUar  amoimts  in  the 
clearing  account  at  the  beginning  of 
each  fiscal  year;  the  niunber  and  amount 
of  Customs  reliquidations  during  the 
fiscal  year,  and  the  dollar  amoimts 
remaining  imcollected  from  Customs 
bills  issued  during  the  fiscal  year. 

Customs  Response:  Customs  agrees 
that  the  annual  report  should  include 
this  information  as  well.  Proposed 
§  159.64(g)  is  further  revised  in  the  final 
rule  to  make  reference  to  the  inclusion 
of  this  additional  information  in  the 
annual  report  for  public  disclosure. 
Also,  in  its  annual  report,  Customs  will 
address  any  initiatives  that  have  been 
implemented  to  improve  the  liquidation 
and  disbursement  process  under  the 
CDSOA. 

Miscellaneous  Issues  Raised 

Comment:  Several  commenters 
objected  to  the  CDSOA  as  violating  the 
World  Trade  Organization  (WTO) 
agreements  on  Dumping  and  Subsidies 
and  the  North  American  Free  Trade 
Agreement  (NAFTA). 
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Customs  Response:  These  comments 
concern  the  statute  and  not  the 
regulations  and,  accordingly,  fall 
outside  the  scope  of  this  rulemaking. 

Comment:  One  conunenter  requested 
a  public  bearing.  Another  conunenter 
requested  an  extension  of  the  period  for 
filing  comments. 

Customs  Response:  Customs  finds 
that  the  process  of  informal  rulemaking 
in  accordance  with  the  Administrative 
Procediue  Act  (5  U.S.C.  553)  conducted 
in  this  matter  was  sufficient.  The 
comments  received  during  the  proposed 
rulemaking  comment  period  fairly  and 
adequately  addressed  the  issues  that 
were  presented  by  the  proposed  rule, 
and  Customs  fully  considered  all  views 
that  were  contained  in  the  comments  in 
issuing  this  final  rule  document.  Neither 
a  public  hearing  nor  an  extension  of  the 
comment  period  is  necessary  in  this 
case. 

Comment:  Several  commenters 
suggested  the  term  "assessment"  be 
defined. 

Customs  Response:  Customs 
disagrees.  As  explained  in  the  notice  of 
proposed  rulemaking,  the  assessment  of 
duties  on  an  import  entry  is 
accomplished  by  liquidating  the  subject 
entry;  and,  in  pertinent  part,  the  term 
"liquidation"  is  already  defined  in 
§  159.1,  Customs  Regulations  (19  CFR 
159.1),  as  the  final  computation  or 
ascertainment  of  the  duties  accruing  on 
an  entry. 

Comment:  There  were  a  few 
comments  requesting  a  clarification  of 
the  pro  rata  allocation  of  the  offset  to 
affected  domestic  producers  that  is 
required  under  the  statute  (19  U.S.C. 
1675c(d)(3)). 

Customs  Response:  Customs  believes 
that  proposed  §  159.64(c)(2),  which 
addresses  this  issue,  is  clear  and  that  no 
further  clarification  is  necessary. 
Specifically,  where  the  certified  net 
claims  exceed  the  ofiiBet  available  in  a 
special  account,  the  offset  will  be 
distributed  on  a  pro  rata  basis  based  on 
each  afiiected  domestic  producer's  total 
certified  claim.  For  example,  on  an 
individual  case  with  only  two 
claimants,  if  only  $1  million  is  available 
for  disbursement,  where  Company  A 
claims  total  qualifying  expenditures  of 
$80  million,  and  Company  B  claims 
total  qualifying  expenditures  of  $20 
million.  Company  A  would  receive 
$800,000  and  Company  B  would  receive 
$200,000.  For  those  parties  filing 
multiple  certifications  when  there  is 
more  than  one  coimtry  case  for  a 
specific  product.  Customs  will  establish 
internal  controls  to  prevent  payments  to 
afiiected  domestic  producers  in  excess  of 
the  amounts  claimed. 


Comment:  One  conunenter  suggested 
that  the  regulations  specify  that 
Customs  decisions  in  administering  the 
statute  are  subject  to  judicial  review  by 
the  U.S.  Court  of  International  Trade 
(USCIT). 

Customs  Response:  Customs 
disagrees.  The  CDSOA  does  not  specify 
which  particidar  federal  court  would 
have  jurisdiction  to  review  disputes 
regarding  Customs  decisions  in 
administering  the  statute,  and  Customs 
lacks  authority  to  confer  jurisdiction  on 
a  particular  coiut  through  its 
regulations. 

Additional  Changes 

Paragraph  (b)  of  proposed  §  159.63  is 
revised  to  include  a  requirement  that 
the  certification  include  a  statement  that 
the  domestic  producer  has  records  to 
support  the  qualifying  expenditures 
being  claimed.  Also,  paragraph  (b)(l)(vi) 
of  proposed  §  159.63,  allowing  for  the 
distribution  of  an  offset  via  Electronic 
Fimds  Transfer  (EFT),  is  deleted  since 
Customs  has  not  made  any  provision  for 
the  electronic  payment  of  the  offset. 
Furthermore,  proposed  §  159.64(e)  is 
revised  in  the  final  rule  to  reflect  that 
statutory  interest  charged  on 
antidumping  and  countervailing  duties 
at  liquidation  will  be  transferred  only  to 
the  special  account  for  the  related  order 
or  finding,  when  such  interest  is 
collected  from  the  importer. 

Conclusion 

After  careful  consideration  of  the 
comments  received  and  further  review 
of  the  matter.  Customs  has  concluded 
that  the  proposed  amendments  should 
be  adopted  with  the  modifications 
discussed  above. 

Inapplicability  of  Delayed  EflRsctive 
Date  of  Final  Rule  Document 

Customs  finds  that  good  cause  exists 
under  5  U.S.C.  553(d)(3)  for  dispensing 
with  a  delayed  effective  date  for  this 
final  rule,  "rhe  final  rule  will  instead  be 
effective  upon  its  date  of  publication  in 
the  Federal  Register.  Customs  finds  that 
it  would  be  contrary  to  the  public 
interest  to  delay  distributions  that 
afiiected  domestic  producers  are  entitled 
to  imder  the  statute.  Moreover, 
dispensing  with  a  delayed  effective  date 
is  necessary  in  order  to  ensiue  that 
Customs  is  able  to  timely  comply  with 
the  statutory  requirement  that  assessed 
duties  received  in  Fiscal  Year  2001  be 
distributed  to  affected  domestic 
producers  by  November  30,  2001  as 
provided  in  19  U.S.C.  1675c(c). 


Regulatory  Flexibility  Act  and 
Executive  Order  12866 

The  amendments  implement  the 
terms  and  conditions  of  the  Continued 
Dumping  and  Subsidy  Offset  Act  of 
2000,  which  applies  to  antidumping  and 
countervailing  duties  assessed  on  or 
after  October  1 ,  2000.  The  amendments 
are  necessary  in  order  to  enable  and 
expedite  the  distribution  of  the  offset  to 
affected  domestic  producers.  For  these 
reasons,  pursuant  to  the  provisions  of 
the  Regulatory  Flexibility-  Act  (5  U.S.C. 
60127a  et  seq.),  it  is  certified  that  these 
amendments  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Nor  do  the 
amendments  meet  the  criteria  for  a 
"significant  regulatory  action"  as 
specified  in  E.O.  12866. 

Paperwork  Reduction  Act 

The  collection  of  information  in  this 
final  rule  document  was  submitted  for 
review  and  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
Pa[>erwork  Reduction  Act  of  1995  (44 
U.S.C.  3507)  under  OMB  control 
niunber  1515-0229.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  the  collection  of 
information  displays  a  valid  control 
number. 

This  collection  of  information  is 
contained  in  §  159.63.  This  information 
is  necessary  in  order  to  enable,  and  to 
expedite,  the  distribution  of  the 
continued  dumping  and  subsidy  offset 
to  the  affected  domestic  producers.  The 
likely  respondents  and/or  recordkeepers 
are  domestic  business  organizations, 
such  as  manufacturers,  producers, 
ranchers,  farmers  and  worker 
representatives  (including  associations 
of  such  persons).  The  estimated  average 
annual  burden  associated  with  this 
information  collection  is  40  hours  per 
respondent  or  recordkeeper. 

Comments  on  the  accuracy  of  this 
burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the 
Department  of  the  Treasiuy,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503.  A  copy  should 
also  be  sent  to  the  Regulations  Branch, 
Office  of  Regulations  and  Rulings.  U.S. 
Customs  Service,  1300  Pennsylvania 
Avenue,  NW.,  3rd  Floor,  Washington, 
DC  20229. 

Part  178,  Customs  Regulations  (19 
CFR  part  178).  containing  the  list  of 
approved  information  collections,  is 
revised  to  reflect  the  additional 
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infonnation  collection  burden  imposed 
under  this  final  rule. 

List  of  Subjects 

19  CFB  Part  159 

Antidumping  (liquidation  of  duties), 
Countervailing  duties  (liquidation  of 
duties).  Customs  duties  and  inspection. 
Liquidation  of  entries  for  merchandise. 

19  CFR  Part  178 

Administrative  practice  and 
procedure.  Collections  of  information. 
Imports,  Paperwork  requirements. 
Reporting  and  recordkeeping 
requirements.  I 

Amendments  to  the  Regulations 

Parts  159  and  178.  Customs 
Regulations  (19  CFR  parts  159  and  178), 
are  amended  as  set  forth  below. 

PART  159-UQUIDATION  OF  DUTIES 

1.  The  authority  citation  for  part  159 
is  amended  by  adding  an  authority 
citation  for  Subpart  F  so  as  to  read,  in 
part,  as  follows: 

Authority:  19  U.S.C.  66,  1500,  1504.  1624. 
Subpart  C  also  issued  under  31  U.S.C.  5131. 
Subpart  F  also  issued  under  19  U.S.C.  1675c. 

*         *         *  .      •         * 

2.  Part  159  is  amended  by  adding  a 
new  subpart  F  to  read  as  follows: 

Subpart  F — Continued  Dumping  and 
Subsidy  Offset 

159.61  General. 

159.62  Notice  of  distribution. 

159.63  Certifications. 

139.64  Distribution  of  offset. 

Subpart  F— Continued  Dumping  and 
Subsidy  Offset  | 

S  159.61    General. 

(a)  Continued  dumping  and  subsidy 
offset.  Under  section  754  of  the  Tariff 
Act  of  1930,  as  amended  by  Public  Law 
106-387.  114  Stat.  1549  (19  U.S.C. 
1675c),  known  as  the  Continued 
Dumping  and  Subsidy  Offset  Act  of 
2000,  assessed  duties  received  on  or 
after  October  1,  2000  under  a 
countervailing  duty  order,  an 
antidumping  duty  order,  or  a  finding 
undeMhe  Antidumping  Act  of  1921, 
will  be  distributed,  as  provided  under 
this  subpart,  to  affected  domestic 
producers  for  certain  qualifying 
expenditures  that  these  affected 
domestic  producers  incur  after  the 
issuance  of  such  an  antidumping  duty 
order  or  finding,  or  countervailing  duty 
order.  This  distribution  is  called  the 
continued  dumping  and  subsidy  offset. 

(b)  Affected  domestic  producer.  (1) 
General  rule.  Except  as  provided  in 


paragraph  (b)(2)  of  this  section,  an 
"affected  domestic  producer"  under 
paragraph  (a)  of  this  section  means  any 
manufacturer,  producer,  farmer,  rancher 
or  worker  representative  (including  any 
association  of  such  persons)  that 
remains  in  operation  continuing  to 
produce  the  product  covered  by  the 
antidumping  duty  order  or  finding  or 
countervailing  duty  order,  and  that  was 
a  petitioner  or  an  interested  party  that 
supported  a  petition  concerning  an 
antidumping  duty  order,  a  finding 
under  the  Antidumping  Act  of  1921 .  or 
a  countervailing  duty  order  that  was 
entered.  It  is  the  responsibility  of  the 
U.S.  International  Trade  Commission 
(USrrC)  to  ascertain  and  timely  forward 
to  Customs  a  list  of  the  domestic 
producers  potentially  considered 
■'affected  domestic  producers"  eligible 
to  receive  a  distribution  in  connection 
with  each  order  or  finding.  In  addition 
to  the  potential  "affected  domestic 
producers"  set  forth  on  the  USITC  list, 
the  following  parties  also  are  potential 
"affected  domestic  producers": 

(i)  Successor  company.  In  the  case  of 
a  company  that  has  succeeded  to  the 
operations  of  a  predecessor  company 
that  appeared  on  the  USITC  list,  the 
successor  company  may  file  a 
certification  to  claim  an  offset  as  an 
affected  domestic  producer  on  behalf  of 
the  predecessor  company.  In  its 
certification,  the  company  must  name 
the  predecessor  company  to  which  it 
has  succeeded  and  it  must  describe  in 
detail  the  duly  authorized  succession  by 
which  it  is  entitled  to  file  the 
certification. 

(ii)  A  member  company  of  an 
association.  A  member  company  of  an 
association  appearing  on  the  USITC  list 
for  an  order  or  finding  may  file  a 
certification  to  claim  an  offset  as  an 
affected  domestic  producer,  even 
though  the  member  company  does  not 
itself  appear  on  the  USITC  list,  provided 
that  the  company  also  meets  the  other 
requirements  of  the  statute.  In  its 
certification,  the  company  must  name 
the  association  of  which  it  is  a  member 
and  the  company  must  specifically 
establish  that  it  was  a  member  of  the 
association  at  the  time  the  association 
filed  the  petition  with  the  USITC. 

(2)  Exceptions.  A  party  who  is  named 
on  the  USITC  list  is  not  an  "affected 
domestic  producer"  under  the  following 
circumstances: 

(i)  Product  no  longer  produced.  A 
company,  business  or  person  that  has 
ceased  production  of  the  product 
covered  by  the  antidumping  duty  order 
or  finding,  or  countervailing  duty  order, 
i.e.,  did  not  manufacture  that  product  at 
all  during  the  fiscal  year  that  is  the 
subject  of  the  disbursement,  is  not  an 


affected  domestic  producer  under  this 
section. 

(ii)  Acquisition  by  related  company. 
(A)  Related  company  defined.  A 
company,  business  or  person  is  not  an 
affected  domestic  producer  if  that 
company,  business,  or  person  has  been 
acquired  by  another  company  or 
business  that  is  related  to  a  company 
that  opposed  the  antidumping  or 
countervailing  duty  investigation  that 
led  to  the  order  or  finding.  For  purposes 
of  this  paragraph,  a  company,  business 
or  person  is  related  to  another  company, 
business  or  person  if: 

(1)  The  company,  business  or  person 
directly  or  indirectly  controls  or  is 
controlled  by  the  other  company, 
business  or  person; 

(2)  A  third  party  directly  or  indirectly 
controls  both  companies,  businesses  or 
persons;  or 

(3)  Both  companies,  businesses  or 
persons  directly  or  indirectly  control  a 
third  party  and  there  is  reason  to  believe 
that  the  relationship  causes  the  first 
company,  business  or  person  to  act 
differently  than  a  nonrelated  party. 

(B)  Control  of  one  party  by  another. 
For  purposes  of  paragraphs 
(b)(2)(ii)(A)(I)  through  (b)(2)(ii)(A)(3)  of 
this  section,  one  party  would  be 
considered  to  directly  or  indirectly 
control  another  party  if  the  party  was 
legally  or  operationally  in  a  position  to 
exercise  restraint  or  direction  over  the 
other  party. 

(c)  Qualifying  expenditures. 
Qualifying  expenditures  which  may  be 
offset  by  a  distribution  of  assessed 
antidumping  and  countervailing  duties 
must  fall  within  the  categories  described 
in  paragraphs  (c)(1)  through  (c)(10)  of 
this  section.  These  expenditures  must 
be  incurred  after  the  issuance,  and  prior 
to  the  termination,  of  the  antidumping 
duty  order  or  finding  or  countervailing 
duty  order  under  which  the  distribution 
is  sought.  Further,  these  expenditures 
must -be  related  to  the  production  of  the 
same  product  that  is  the  subject  of  the 
related  order  or  finding,  with  the 
exception  of  expenses  incurred  by 
associations  which  must  relate  to  a 
specific  case. 

(1)  Manufacturing  facilities; 

(2)  Equipment; 

(3)  Research  and  development: 

(4)  Personnel  training; 

(5)  Acquisition  of  tecnnology; 

(6)  Health  care  benefits  for  employees 
paid  for  by  the  employer; 

(7)  Pension  benefits  for  employees 
paid  for  by  the  employer; 

(8)  Environmental  equipment, 
training,  or  technology; 

(9)  Acquisition  of  raw  materials  and 
other  inputs;  and 

(10)  Working  capital  or  other  funds 
needed  to  maintain  production. 
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§159.62    NoUce  of  distribution. 

(a)  Publication  of  notice.  At  least  90 
days  before  the  end  of  a  fiscal  year. 
Customs  will  publish  in  the  Federal 
Register  a  notice  of  intention  ts 
distribute  assessed  duties  received  as 
the  continued  dumping  and  subsidy 
offset  for  that  fiscal  year.  The  notice  will 
include  the  list  of  domestic  producers, 
based  upon  the  list  supplied  by  the 
USITC  (see  §  159.61(b)(1)),  that  would 
be  potentially  eligible  to  receive  the 
distribution. 

(b)  Content  of  notice.  The  notice  of 
intention  to  distribute  the  offset  will 
also  contain  the  following: 

(1)  The  case  name  and  number  of  the 
particular  order  or  finding  concerned, 
together  with  the  dollar  amount 
contained  in  the  special  account  for  that 
order  or  finding  as  of  June  1  of  the 
subject  fiscal  year  (see  §  159.64(a)(1)); 
and 

(2)  The  instructions  for  filing  the 
certification  under  §  159.63  in  order  to 
claim  a  distribution. 

§159.63    Certifications. 

(a)  Requirement  and  purpose  for 
certification.  In  order  to  obtain  a 
distribution  of  the  offset,  each  affected 
domestic  producer  must  submit  a 
certification,  in  triplicate,  or 
electronically  as  authorized  by  Customs, 
to  the  Assistant  Commissioner,  Office  of 
Regulations  and  Rulings,  Headquarters, 
or  designee,  that  must  be  received 
within  60  days  after  the  date  of 
publication  of  the  notice  in  the  Federal 
Register,  indicating  that  the  affected 
domestic  producer  desires  to  receive  a 
distribution.  The  certification  must 
eniunerate  the  qualifying  expenditiues 
inciured  by  the  domestic  producer  since 
the  issuance  of  an  order  or  finding  for 
which  a  distribution  has  not  previously 
been  made,  and  it  must  demonstrate 
that  the  domestic  producer  is  eligible  to 
receive  a  distribution  as  an  affected 
domestic  producer. 

(b)  Content  of  certification.  While 
there  is  no  established  format  for  a 
certification,  the  certificatien  must 
identify  the  date  of  the  Federal  Register 
notice  under  which  it  is  submitted,  and 
the  case  name  and  the  number  of  the 
particular  order  or  finding  cited  in  the 
Federal  Register  notice.  The 
certification  must  be  executed  and  dated 
by  a  party  legally  authorized  to  bind  the 
domestic  producer.  The  certification 
must  also  state  that  the  information 
contained  in  the  certification  is  true  and 
acciuate  to  the  best  of  the  certifier's 
knowledge  and  belief  under  penalty  of 
law,  and  that  the  domestic  producer  has 
records  to  support  the  qualifying 
expenditures  being  claimed. 


(1 )  Identifying  information  for 
domestic  producer.  The  certification 
must  include  the  following  identifying 
information  related  to  the  domestic 
producer: 

(i)  The  name  of  the  domestic  producer 
and  any  name  qualifier,  if  applicable 
(for  example,  any  other  name  under 
which  the  domestic  producer  does 
business  or  is  also  known); 

(ii)  The  address  of  the  domestic 
producer  (if  a  post  office  box,  the 
secondary  street  address  must  also  be 
included); 

(iii)  The  Internal  Revenue  Service 
(IRS)  number  (with  suffix)  of  the 
domestic  producer,  employer 
identification  number,  or  social  security 
number,  as  applicable; 

(iv)  The  specific  business  organization 
of  the  domestic  producer  (corporation, 
partnership,  sole  proprietorship);  and 

(v)  The  name(s)  of  any  individual(s) 
designated  by  the  domestic  producer  as 
the  contact  person(s)  concerning  the 
certification,  together  with  the  phone 
number(s)  and/ or  facsimile  transmission 
number(s)  and  electronic  mail  (email) 
address(es)  for  the  person(s). 

(2)  Amount  of  claim.  In  calculating 
the  amoimt  of  the  distribution  being 
claimed  as  an  offset,  the  certification 
must  enumerate  the  following: 

(i)  The  total  amount  of  qualify'ing 
expenditiu«s  currently  and  previously 
certified  by  the  domestic  producer,  and 
the  amount  certified  by  category(see 
§  159.61(c)(1)  through "(c)(10)); 

(ii)  The  total  amount  of  those 
expenditures  which  have  been  the 
subject  of  any  prior  distribution  under 
section  754,  tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1675c);  and 

(iii)  The  net  amount  for  new  and 
remaining  qualifying  expenditiu'es  being 
claimed  in  the  current  certification  (the 
total  amount  currently  and  previously 
certified  as  noted  in  paragraph  (b)(2)(i) 
of  this  section  minus  the  total  amoimt 
the  subject  of  any  prior  distribution  as 
noted  in  paragraph  (b)(2)(ii)  of  this 
section). 

(3)  Statement  of  eligibility  to  receive 
distribution.  The  certification  must 
contain  a  statement  that  the  domestic 
producer  desires  to  receive  a 
distribution  and  is  eligible  to  receive  the 
distribution  as  an  affected  domestic 
producer  (see  §  159.61(b)(1)  and  (b)(2)). 

(i)  Amount  certified  for  payment.  The 
affected  domestic  producer  must  affirm 
that  the  net  amount  certified  for 
distribution  does  not  encompass  any 
qualifying  expenditures  for  which 
distribution  has  previously  been  made 
(see  paragraphs  0))(2)(ii)  and  (b)(2)(iii) 
of  this  section). 

(ii)  Same  qualifying  expenditures 
included  on  more  than  one  certification. 


Where  the  domestic  producer  is  listed 
as  an  affected  domestic  producer  on 
more  than  one  order  or  finding  covering 
the  same  product  and  files  a  separate 
certification  for  each  order  or  finding 
using  the  same  qualifying  expenditures 
as  the  basis  for  distribution  in  each  case, 
each  certification  must  list  all  the  other 
orders  or  findings  where  the  producer  is 
claiming  the  same  qualifying 
expenditures. 

(iii)  Continued  production  of  product 
covered  by  order  or  finding:  acquisition 
by  related  company.  The  statement  must 
include  information  as  to  whether  the 
domestic  producer  remains  in  operation 
and  continues  to  produce  the  product 
covered  by  the  particular  order  or 
finding  under  which  the  distribution  is 
sought  (see  §  159.61(b)(2)(il).  In 
addition,  the  domestic  producer  must 
state  whether  it  has  been  acquired  by  a 
company  or  business  that  is  related  to 
a  company,  within  the  meaning  of 
§  159.61(b)(2)(ii)(A)(i)  through  (.?).  that 
opposed  the  antidumping  or 
countervailing  duty  investigation  that 
resulted  in  the  order  or  finding  under 
which  the  distribution  is  sought. 

(c)  Review  and  correction  of 
certification.  A  certification  that  is 
submitted  in  response  to  a  notice  of 
distribution  and  received  within  60 
days  after  the  date  of  publication  of  the 
notice  in  the  Federal  Register  may  be 
reviewed  before  acceptance  to  ensure 
that  all  informational  requirements  are 
complied  with  and  that  any  amounts  set 
forth  in  the  certification  for  current  and 
prior  qualifying  expenditures,  including 
the  amount  claimed  for  distribution, 
appear  to  be  correct  (see  paragraph 
(b)(2)  of  this  section).  A  certification 
that  is  found  to  be  materially  incorrect 
or  incomplete  will  be  returned  to  the 
domestic  producer  within  15  days  after 
the  close  of  the  60-day  filing  period. 
Within  10  days  of  the  date  that  Customs 
returns  a  certification  as  being 
materially  incorrect  or  incomplete. 
Customs  must  receive  a  corrected 
certification  from  the  affected  domestic 
producer.  Customs  will  make  ever>' 
effort  to  assist  companies  to  perfect  their 
certifications  and  will  not  return  claims 
for  minor  errors  or  omissions.  However, 
it  remains  the  sole  responsibility  of  the 
domestic  producer  to  ensure  that  the 
certification  is  correct,  complete  and 
satisfactory  so  as  to  demonstrate  the 
entitlement  of  the  domestic  producer  to 
the  distribution  requested.  Failure  to 
ensure  that  the  certification  is  correct, 
complete  and  satisfactory  as  provided  in 
this  paragraph  will  result  in  the 
domestic  producer  not  receiving  a 
distribution. 

(d)  Verification  of  certification: 
supporting  records.  Certifications  are 
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subject  to  verification.  Parties,  therefore, 
are  required  to  maintain  the  accounting 
records  used  in  developing  their  claims, 
for  a  period  of  five  years  after  the  filing 
of  the  certification.  The  records 
supporting  certifications  must  be  those 
that  are  normally  kept  in  the  ordinary 
course  of  business  (see  §  163.1(a)(1)  and 
(a)(2)(vi)  of  this  chapter).  Parties  must 
be  able  to  demonstrate  that  their  records 
specifically  support  each  qualifying 
expenditme  enumerated  in  a 
certification.  In  addition,  the  claimant 
must  be  able  to  support  how  qualifying 
expenditiues  are  determined  to  be 
related  to  the  production  of  the  product 
covered  by  the  order  or  finding. 

(e)  Disclosure  of  information  in 
certifications;  acceptance  by  producer 
The  name  of  the  affected  domestic 
producer,  the  total  dollar  amount 
claimed  by  that  party  on  the 
certification,  as  well  as  the  total  dollar 
amount  that  Customs  actuaUy  disburses 
to  that  company  as  an  offset,  will  be 
available  for  disclosure  to  the  public 
(see  §  159.64(g)(1)).  The  submission  of 
the  certification  will  be  construed  as  an 
understanding  and  acceptance  on  the 
part  of  the  domestic  producer  that  this 
information  will  be  disclosed  to  the 
public.  Alternatively,  a  statement  in  a 
certification  that  this  information  is 
proprietary  and  exempt  from  disclosure 
will  result  in  Customs  rejection  of  the 
certification. 

i  159.64    Distribution  of  offMt 

(a)  The  creation  of  Special  Accounts 
and  Qearing  Accounts.       \ 

(1)  Special  Accounts.  As  directed  in 
the  legislation  (19  U.S.C.  1675c(e)), 
Customs  will  establish  Special  Accounts 
for  each  antidumping  duty  order  or 
finding  or  countervailing  duty  order, 
into  which  funds  will  be  transferred  as 
set  out  in  paragraph  (b)  of  this  section. 
All  distributions  to  affected  domestic 
producers  will  be  made  from  the  Special 
Accounts. 

(2)  Qearing  Accounts.  In  order  to 
properly  manage  and  accoimt  for 
diunping  and  subsidy  offsets,  as  well  as 
any  requisite  refunds  to  importers. 
Customs  will  also  establish  Clearing 
Accounts.  All  estimated  antidumping 
and  countervailing  duties  received 
pursuant  to  an  antidumping  or 
coimtervailing  order  or  finding  in  effect 
on  January  1, 1999,  or  thereafter,  will  be 
deposited  into  a  Clearing  Account. 

(b)  Distribution  of  assessed  duties 
received  from  the  Special  Accounts; 
refunds  resulting  from  reliquidation  or 
court  action;  arid  overpayments  to 
affected  domestic  producers. 

(1)  Distribution  of  assessed  duties 
received  from  the  Special  Accounts. 


(i)  No  later  than  60  days  after  the  end 
of  a  fiscal  year,  Customs  will  distribute 
the  assessed  duties  transferred  bom  the 
Clearing  Accounts  and  received  into  the 
Special  Accounts.  The  amount 
distributed  shall  be  referred  to  as  the 
dumping  and  subsidy  offset; 

(ii)  Transfers  from  the  Clearing 
Accounts  to  the  Special  Accounts  will 
be  made  by  Customs  throughout  the 
fiscal  year.  Transfers  will  occur  between 
a  Clearing  Account  and  a  Special  Fund 
Account  when  an  entry  upon  which 
antidimiping  or  countervailing  duties 
are  owed  is  properly  liquidated 
pursuant  to  an  order,  finding  or  receipt 
of  liquidation  instructions; 

(iiij  The  amount  transferred  at 
liquidation  to  the  Special  Accoimt  will 
be  dependent  upon  the  amount  actually 
collected  on  the  entry  and  in  the 
Clearing  Account.  Following 
liquidation,  additional  transfers  will  be 
made  on  the  liquidated  entry  to  the 
corresponding  Special  Account,  as 
additional  antidiunping  or 
countervailing  duties  are  collected. 

(2)  Refunds  resulting  from 
reliquidation  or  court  action.  U  any  of 
the  underlying  entries  composing  a 
prior  distribution  should  reliquidate  for 
a  refund,  such  refund  will  be  recovered 
from  the  corresponding  Special 
Account.  Similarly,  refunds  to  importers 
resulting  from  any  court  action 
involving  those  entries  will  also  be 
recovered  from  the  corresponding 
Special  Account.  Refunds  to  importers 
will  not  be  delayed  pending  the 
recovery  of  overpayments  from 
domestic  producers  as  set  out  in 
paragraph  (b)(3)  of  this  section. 

(3)  Overpayments  to  affected  domestic 
producers.  Overpayments  to  affected 
domestic  producers  resulting  from 
subsequent  reliquidations  and/or  court 
actions  and  determined  by  Customs  to 
be  not  otherwise  recoverable  bom  the 
corresponding  Special  Account  as  set 
out  in  paragraph  (b)(2)  of  this  section 
will  be  collected  from  the  affected 
domestic  producers.  The  amount  of 
each  affected  domestic  producer's  bill 
will  be  directly  proportional  to  the  total 
dumping  and  subsidy  offset  amoimts 
that  the  affected  domestic  producer 
previously  received  under  the  related 
Special  Account.  All  available 
collection  methods  will  be  used  by 
Customs  to  collect  outstanding  bills, 
including  but  not  limited  to, 
administrative  offset.  Interest  at  the 
same  rate  set  out  at  §  24.3a(c)  of  this 
chapter  will  begin  to  accrue  on  unpaid 
bills  30  days  bom  the  bill  date. 

(c)  Payment  of  certified  claims. 

(1)  If  the  total  amount  of  the  certified 
net  claims  filed  by  affected  domestic 
producers  does  not  exceed  the  amoimt 


of  the  offset  available  for  distribution  in 
the  corresponding  Special  Account,  the 
certified  net  claim  for  each  affected 
domestic  producer  will  be  paid  in  full. 

(2)  If  the  certified  net  claims  exceed 
the  diunping  and  subsidy  offset  amount 
available  in  the  corresponding  Special 
Account,  such  offset  will  be  made  on  a 
pro  rata  basis  based  on  each  affected 
domestic  producer's  total  certified 
claim. 

(3)  In  any  case  where  the  distribution 
is  not  for  the  entire  certified  qualifying 
expenditure  submitted  by  an  affected 
domestic  producer,  and  if  the  affected 
domestic  producer  believes  that  the 
reduction  was  the  result  of  clerical  error 
or  mistake  by  Customs,  it  must  file  a 
request  for  reconsideration  within  30 
calendar  days  to  the  address  given  in 
the  notification.  After  considering  the 
matter,  the  Customs  Service  will  notify 
the  party  requesting  reconsideration  of 
its  decision.  However,  any  adjustments 
will  be  made  only  from  funds  remaining 
in  the  account  for  that  case  in  the 
current  or  future  fiscal  years,  and  will 
be  paid  prior  to  any  futiue  distributions. 

(d)  Final  distribution  and  termination 
of  the  Special  Account. 

(1)  A  Special  Account  will  be 
terminated  and  a  final  distribution  will 
occur  when: 

(i)  The  order  or  finding  with  respect 
to  which  the  account  was  established 
has  terminated;  and 

(ii)  All  entries  relating  to  the  order  or 
finding  are  liquidated,  all  outstanding 
amounts  collected  or  properly 
accounted  for  by  Customs,  all  related 
protests,  petitions,  and  court  actions 
fully  concluded,  and  all  refunds  due  to 
importers  on  the  underlying  entries  are 
paid  in  full. 

(2)  Once  the  requirements  set  out  in 
paragraph  (d)(1)  of  this  section  have 
been  met,  notice  of  a  final  distribution 
will  be  issued  pursuant  to  §  159.62. 

(3)  Amounts  not  timely  claimed  under 
the  notice  of  final  distribution  will  be 
permanently  deposited  into  the  General 
Fund  of  the  Treasury. 

(e)  Interest  on  Special  Accounts  and 
Clearing  Accounts.  In  accordance  with 
Federal  appropriations  law,  and 
Treasury  guidelines  on  Special 
Accounts,  funds  in  such  accounts  are 
not  interest-bearing  unless  specified  by 
Congress.  Likewise,  funds  being  held  in 
Clearing  Accounts  are  not  interest- 
bearing  unless  specified  by  Congress. 
Therefore,  no  interest  will  accrue  in 
these  accounts.  However,  statutory 
interest  charged  on  antidumping  and 
countervailiiig  duties  at  liquidation  will 
be  transferred  to  the  Special  Account, 
when  collected  from  the  importer. 

(f)  Distribution  final  and  conclusive. 
Except  as  provided  in  paragraphs  (b)(3) 
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and  (c)(3)  of  this  section,  any 
distribution  made  to  an  affected 
domestic  producer  under  this  section 
shall  be  final  and  conclusive  on  the 
affected  domestic  producer. 

(g)  Annual  report;  disclosure  of 
information.  Although  it  is  not 
mandated  in  the  law  (19  U.S.C.  1675c). 
Customs  will  issue  an  annual  report  on 
the  disbursements.  This  report  will  be 
available  to  the  public  via  the  Customs 
website.  The  annual  report  will  address 
any  initiatives  that  have  been 
implemented  to  improve  the  liquidation 
and  disbursement  process.  In  addition, 
the  annual  report  will  include  the 
information  described  in  paragraphs 
(g)(1)  and  (g)(2)  of  this  section. 

(1)  Company-specific  information. 
The  annual  report  will  include  the 
following  information  concerning  those 
parties  that  have  submitted 
certifications  for  a  distribution  of  the 
offset  with  respect  to  each  order  or 
finding  as  identified  by  its  case  number: 

(i)  The  name  of  the  claimant; 

(ii)  The  total  dollar  amount  claimed 
by  that  party  on  its  certification;  and 

(iii)  The  total  dollar  amount  disbursed 
to  that  company  by  Customs. 

(2)  General  information.  The  annual 
report  will  include  the  following  general 
information  for  each  order  or  finding  as 
identified  by  its  case  number: 

(i)  The  number  of  entries  and  dollar 
amounts  in  the  clearing  account  at  the 
beginning  of  each  fiscal  year; 

(ii)  The  number  and  amount  of 
Customs  re-liquidations  during  the 
fiscal  year;  and 

(iii)  The  dollar  amounts  remaining 
uncollected  from  Customs  bills  issued 
during  the  fiscal  year. 

PART  ITS-APPROVAL  OF 
INFORMATION  COLLECTION 
REQUIREMENTS 

1.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  1624;  44 
U.S.C.  3501  et  seq. 

2.  Section  178.2  is  amended  by 
adding  a  new  listing  in  the  table  in 
appropriate  numerical  order  to  read  as 
follows: 


}  1 78.2    Listing  of  0MB  control  numbors. 


0MB 

19  CFR  section 

Description 

control 

No 

• 

* 

•                              • 

• 

§159.63  . 

Distribution 

1515- 

of  contin- 

0229 

ued 

dumping 

and  sub- 

sidy offset 

to  af- 

fected do- 

mestic 

producers. 

• 

• 

•                           • 

• 

Approved:  September  17.  2001. 
Charles  W.  Winwood, 
Acting  Commissioner  of  Customs. 
Timothy  E.  Skud, 

Acting  Deputy  Assistant  Secretary  of  the 
Treasury. 

|FR  Doc.  01-23562  Filed  9-lB-Ol:  3:36  pm) 
BILUNGCOOE  4a20-02-P 

DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  1 

Intomal  Revenue  Service;  Privacy  Act, 
Imptementatlon 

agency:  Department  of  the  Treasury. 
action:  Final  rule. 

StWMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
5  U.S.C.  552a,  as  amended,  the 
Department  of  the  Treasury  gives  notice 
of  a  final  rule  to  exempt  an  Internal 
Revenue  Service  system  of  records 
entitled  "Third  Party  Contact  Reprisal 
Records-Treasury /IRS  00.334"  bom 
certain  provisions  of  the  Privacy  Act. 
The  exemption  is  intended  to  comply 
with  the  legal  prohibitions  against  the 
disclosure  of  certain  kinds  of 
information  and  to  protect  certain 
information,  about  individuals, 
maintained  in  this  system  of  records. 
EFFECTIVE  DATE:  September  21.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Silverman,  Tax  Law  Specialist, 
6103/Privacy  Operations,  Governmental 
Liaison  and  Disclosure,  Internal 
Revenue  Service,  at  (202)  622-6200. 
SUPPIXMENTARY  INFORMATION:  The 
Department  of  the  Treasury  published  a 
notice  of  a  proposed  rule  exempting  a 
system  of  records  frtim  certain 
provisions  of  the  Privacy  Act  of  1974,  as 
amended.  The  Internal  Revenue  Service 
(IRS)  published  the  system  notice  in  its 
entirety  at  65  FR  63917-63918  (October 
25,  2000),  and  the  proposed  rule  in  the 


same  Federal  Register  on  pages  63824- 
63826. 

Under  5  U.S.C.  552a{k)(2),  the  head  of 
an  agency  may  promulgate  rules  to 
exempt  any  system  of  records  within  the 
agency  from  certain  provisions  of  the 
Privacy  Act  of  1974,  as  amended,  if  the 
system  is  investigatory  material 
xompiled  for  law  enforcement  purposes. 
The  Third  Party  Contact  Reprisal 
Records-Treasur\7IRS  00.334,  contains 
investigatory  material  compiled  for  law 
enforcement  purposes. 

The  proposed  rule  requested  that 
public  comments  be  sent  to  the  Internal 
Revenue  Service,  Office  of 
Governmental  Liaison  and  Disclosure. 
1111  Constitution  Ave.,  ^AV.. 
Washington,  DC  20224.  no  later  than 
November  24.  2000. 

The  IRS  did  not  receive  comments  on 
the  proposed  rule.  Accordingly,  the 
Department  of  the  Treasury  is  hereby 
giving  notice  that  the  system  of  records 
entitled  "Third  Party  Contact  Reprisal 
Records-Treasury/nis  00.334,'  is 
exempt  from  certain  provisions  of  the 
Privacy  Act.  The  provisions  of  the 
Privacy  Act  from  which  exemption  is 
claimed  pursuant  to  5  U.S.C.  552a(k)(2) 
are  as  follows:  5  U.S.C.  552a  (c)(3). 
(d)(1).  (d)(2).  (d)(3).  {d){4).  (e)(1). 
(e)(4)(G).  (H)  and  (I),  and  (f). 

As  required  by  Executive  Order 
12866.  it  has  been  determined  that  this 
proposed  rule  is  not  a  significant 
regulatory  action,  and  therefore,  does 
not  require  a  regulatorv*  impact  analysis. 

The  regulation  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601- 
612,  it  is  hereby  certified  that  these 
regulations  will  not  significantly  affect  a 
substantial  number  of  small  entities. 
The  final  rule  imposes  no  duties  or 
obligations  on  small  entities. 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1995. 
the  Department  of  the  Treasury  has 
determined  that  this  final  rule  would 
not  impose  new  record  keeping, 
application,  reporting,  or  other  types  of 
information  collection  requirements. 

List  of  Subiects  in  31  CFR  Part  1 

Privacy. 

Part  1.  Subpart  C  of  title  31  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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PART  1— {AMENDED] 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  31  U.S.C.  321. 
Subpart  A  also  issued  under  5  U.S.C.  332  as 
amended.  Subpart  C  also  issued  under  3 
U.S.C.  352a. 

2.  Section  1.36  paragraph  (g)(l)(viii)  is 
amended  by  adding  the  following  text  to 
the  table  in  numerical  order.; 

§  1 .36    Syttwns  exempt  in  whole  or  in  part 
from  provisions  of  5  U.S.C.  522a  and  this 
pert 


(viii) 


System  num- 
ber 

Name  of  system 

•  • 

IRS  00.334  .... 

•  • 

•                             •                              • 

Third  Party  Contact  Repnsai 
Records 

•                            • 

Dated:  September  5.  2001. 
W.  Earl  Wright,  )r.. 

Chief  Management  and  Administrative 

Programs  Officer. 

(FR  Doc.  01-23674  Filed  9-20-01;  8:45  am) 

■LUNO  COOC  4830-01 -P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CG008-01-032] 

Drawbridge  Operating  Regulation; 
Bayou  l-afourehe,  LA 

AGENCY:  Coast  Guard,  DOT. 

ACnON:  Notice  of  temporary  deviation 
from  regulations. 

:^^= 

SUMMARY:  The  Commander,  Eighth 
Coast  Guard  District  has  issued  a 
temporary  deviation  from  the  regulation 
governing  the  operation  of  the  SR  1 
(Leeville)  vertical  lift  bridge  across 
Bayou  Lafourche,  mile  13.3,  at  Leeville, 
Lafourche  Parish,  Louisiana.  This 
deviation  allows  the  Louisiana 
Department  of  Transportation  and 
Development  (LDOTD)  to  close  the 
bridge  to  navigation  from  8  am.  until  5 
p.m.  daily  from  Thursday,  November  8, 
2001  through  Wednesday,  December  5, 
2601.  This  temporary  deviation  is 
issued  to  allow  for  the  cleaning  and 
painting  of  the  counterweight  towers  of 
the  bridge. 


DATES:  This  deviation  is  effective  from 
8  a.m.  on  Thursday,  November  8,  2001 
until  5  p.m.  on  Wednesday,  December  5, 
2001. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch, 
Commander  (obc),  501  Magazine  Street, 
New  Orleans,  Louisiana,  70130-3396. 
The  Bridge  Administration  Branch 
maintains  the  public  docket  for  this 
temporary  deviation. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Frank,  BridgeAdministration 
Branch,  telephone  (504)  589-2965. 

SUPPLEMENTARY  INFORMATION:  The  SR  1 
(Leeville)  vertical  lift  span  bridge  across 
Bayou  Lafourche,  mile  13.3,  at  Leeville, 
Lafourche  Parish,  Louisiana,  has  a 
vertical  clearance  of  40  feet  above  mean 
high  water  in  the  closed-to-navigation 
position  and  73  feet  above  mean  high 
water  in  the  open-to-navigation 
position.  The  containment  equipment 
for  the  project  will  reduce  the  vertical 
clearance  by  two  feet.  Navigation  on  the 
waterway  consists  mainly  of  fishing 
vessels,  recreation  vessels  and  tugs  with 
tows.  LDOTD  requested  a  temporary 
deviation  from  the  normal  operation  of 
the  drawbridge  in  order  to  accommodate 
the  cleaning  and  painting  of  the  bridge 
counterweight  towers.  This  work  is 
necessary  for  the  continued  safe 
operation  of  the  bridge. 

This  deviation  allows  the  draw  of  the 
SR  1  (Leeville)  vertical  lift  span 
drawbridge  across  Bayou  Lafourche, 
13.3,  to  remain  closed  to  navigation 
from  8  a.m.  until  5  p.m.  daily  from 
Thursday.  November  8,  2001  through 
Wednesday,  December  5,  2001. 

Dated:  September  6.  2001. 
Roy ).  Casto, 

Rear  Admiral,  U.  S.  Coast  Guard. 
Commander,  Eighth  Coast  Guard  District. 
(FR  Doc.  01-23683  Filed  9-20-01;  8:45  am) 

BILUNG  CODE  WIO-IS-U  ^ 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CG007-01-091] 
RIN2115-AE47 

DrawtKidge  Operation  Regulations: 
MaytMnk  Highwray  Bridge,  Stono  River, 
Johns  Island,  SC 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  The  Coast  Guard  is  changing 
the  regulations  governing  the  operation 
of  the  Maybank  Highway  Bridge  across 
the  Stono  River  mile  11.0,  Johns  Island, 
Charleston  County,  SC.  This  rule  alters 
the  existing  on-demand  operating 
schedule  by  placing  the  bridge  on  a 
regular  opening  schedule  Monday 
through  Friday  except  Federal  holidays. 
This  nile  also  allows  the  bridge  to 
remain  closed  during  the  morning  and 
evening  rush  hours.  This  rule  is 
necessary  to  facilitate  traffic  flow  during 
the  construction  of  a  replacement 
bridge. 

DATES:  This  rule  is  effective  on  October 
22,  2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket  are  part  of 
docket  (CGD07-01-0911  and  are 
available  for  inspection  or  copying  at 
Commander  (obr).  Seventh  Coast  Guard 
District,  909  S.E.  1st  Avenue,  Miami, 
Florida,  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Barry  Dragon,  Project  Officer,  Seventh 
Coast  Guard  District,  Bridge  Branch,  at 
(305)  415-6743. 
SUPPLEMENTARY  INFORMATKM: 

Regulatory  Injformation 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  a  NPRM.  Publishing 
a  NPRM  was  uimecessary  and  contrary 
to  public  interest  since  immediate 
action  is  needed  to  alleviate  traffic 
congestion  due  to  the  advanced  progress 
of  the  bridge  replacement  project. 

Background  and  Purpose 

The  Maybank  Highway  Bridge  across 
the  Stono  River  mile  11.0  at  Johns 
Island,  Charleston  County,  SC,  has  a 
vertical  clearance  of  8  feet  in  the  closed 
position  at  mean  high  water  and  a 
horizontal  clearance  of  55  feet  between 
fenders.  On  November  6,  2000,  the 
South  Carolina  Department  of 
Transportation  requested  a  modification 
frt}m  the  current  operating  regulation  in 
33  CFR  117.5  which  requires  the 
drawbridge  to  open  on  signal. 

Under  tnis  nile,  the  Maybank 
Highway  Bridge  shall  open  on  signal: 
except  that  the  draw  need  not  open  from 
7  a.m.  to  9  a.m.  and  from  4  p.m.  to  6 
p.m.,  Monday  through  Friday  except 
Federal  holidays.  Between  9  a.m.  and  4 
p.m.,  Monday  through  Friday  except 
Federal  holidays,  the  draw  need  open 
only  on  the  hour  and  half  hour.  The 
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draw  shall  open  as  soon  as  possible  for 
the  passage  of  tugs  with  tows,  public 
vessels  of  the  United  States  and  vessels 
in  a  situation  where  a  delay  would 
endanger  life  or  property. 

The  John  Limehouse  Bridge,  which  is 
in  close  proximity  to  the  Maybank 
Highway  Bridge,  is  being  replaced  with 
a  high-level  fixed  bridge.  In  addition, 
the  Maybank  Highway  Bridge  is  also 
scheduled  to  be  replaced.  These  two 
bridges  are  main  access  arteries  onto 
and  off  of  Johns  Island,  SC.  This 
regulation  will  improve  the 
transportation  scheme  for  vehicular 
traffic  during  the  construction  of  these 
bridge  projects. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979). 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  effect  upon 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

This  rule  may  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  under  the 
Maybank  Highway  Bridge  from  7  a.m. 
until  6  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  Coast 
Guard  certifies  imder  5  U.S.C.  605(b) 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  the  rule 
allows  scheduled  openings  and  all 
exempt  vessels  shall  be  passed  at  any 
time. 

Assistance  fior  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  entities  may  contact  the 
person  listed  imder  POR  FURTHER 
INFORMATION  CONTACT  for  assistance  in 


understanding  and  participating  in  this 
rulemaking.  We  also  have  a  point  of 
contact  for  commenting  on  actions  by 
employees  of  the  Coast  Guard.  Small 
businesses  may  send  comments  on  the 
actions  of  Federal  employees  who 
enforce,  or  otherwise  determine 
compliance  with  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531—1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditxu^,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 


Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  under  Figure  2-1 , 
paragraph  32(e)  of  Commandant 
Instruction  M16475.1D,  that  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Govenunents, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46:  33 
CFR  1.05-l(g):  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587,  106 
Stat.  5039. 

2.  Redesignate  §  117.937  [Savannah 
River)  as  §117.936. 
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3.  Add  §  1 1 7.937  to  read  as  follows: 

S  117.937    StonoRivw.  mile  11.0  at  Johns 
Island,  SC. 

The  draw  of  the  Maybank  Highway 
Bridge  shall  open  on  signal;  except  that 
the  draw  need  not  open  from  7  a.m.  to 
9  a.m.  and  from  4p.m.  to  6  p.m.. 
Monday  through  Friday  except  Federal 
holidays.  Between  9  a.m.  and  4  p.m.. 
Monday  through  Friday  except  Federal 
holidays,  the  draw  need  open  only  on 
the  hour  and  half  hour.  The  draw  shall 
open  as  soon  as  possible  for  the  passage 
of  tugs  with  tows,  public  vessels  of  the 
United  States  and  vessels  in  a  situation 
where  a  delay  would  endanger  life  or 
property. 

Dated:  September  10,  2001. 
|.S.  Cannichaei, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District. 
(FR  Doc.  01-23684  Filed  9-20-Ql:  8:45  am] 
BNJJNG  CODE  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


33  CFR  Part  117 
[CGD08-01-031] 

Drawt)ridga  Operating 
Bayou  Lafourche,  LA 


T; 


AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

summary:  The  Commander,  Eighth 
Coast  Guard  District  has  issued  a 
temporary  deviation  from  the  regulation 
governing  the  operation  of  the  SR  1 
(Leeville)  vertical  lift  bridge  across 
Bayou  Lafourche,  mile  13.3.  at  Leeville, 
Lafourche  Parish.  Louisiana.  This 
deviation  allows  the  Louisiana 
Department  of  Transportation  and 
Development  (LDOTD)  to  close  the 
bridge  to  navigation  from  8  a.m.  until 
noon  and  from  1  p.m.  until  5:30  p.m. 
daily  from  Monday.  September  24.  2001 
through  Saturday,  November  3,  2001. 
This  temporary  deviation  is  issued  to 
allow  for  the  cleaning  and  painting  of 
the  vertical  lift  span  of  the  bridge. 
DATES:  This  deviation  is  effective  from 
8  a.m.  on  Monday,  September  24.  2001 
until  5:30  p.m.  on  Saturday,  November 
3,2001. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch, 
Commander  (obc).  501  Magazine  Street. 
New  Orleans.  Louisiana.  70130-3396. 


The  Bridge  Administration  Branch 
maintains  the  public  docket  for  this 
temporary  deviation. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Frank.  BridgeAdministration 
Branch,  telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION:  The  SR  1 
(Leeville)  vertical  lift  span  bridge  across 
Bayou  Lafourche,  mile  13.3.  at  Leeville, 
Lafourche  Parish,  Louisiana,  has  a 
vertical  clearance  of  40  feet  above  mean 
high  water  in  the  closed-to-navigation 
position  and  73  feet  above  mean  high 
water  in  the  open-to-navigation 
position.  The  containment  equipment 
for  the  project  will  reduce  the  vertical 
clearance  by  two  feet.  Navigation  on  the 
waterway  consists  mainly  of  fishing 
vessels,  recreation  vessels  and  tugs  with 
tows.  LDOTD  requested  a  temporary 
deviation  from  the  normal  operation  of 
the  drawbridge  in  order  to  accommodate 
the  cleaning  and  painting  of  the  vertical 
lift  span  on  the  bridge.  T^bis  work  is 
necessary  for  the  continued  safe 
operation  of  the  bridge.  A  separate 
deviation  will  be  required  in  the  future 
to  accommodate  the  cleaning  and 
painting  of  the  tower  counterweight 
sections  of  the  bridge. 

This  deviation  allows  the  draw  of  the 
SR  1  (Leeville)  vertical  lift  span 
drawbridge  across  Bayou  Lafourche, 
13.3,  to  remain  closed  to  navigation 
from  8  a.m.  until  noon  and  from  1  p.m. 
until  5:30  p.m.  &t)m  Monday, 
September  24,  2001  through  Saturday, 
November  3,  2001. 

Dated:  September  6.  2001. 
Roy  |.  Castro, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Commander.  Eighth  Coast  Guard  District. 
(FR  Doc.  01-23683  Filed  9-20-01;  8:45  am) 
BNJJNG  CODE  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD07-01-094] 

DrawtNldge  Operation  Regulations: 
Highbridge  Road  DrawtKidge,  Atlantic 
Intracoastai  Waterway,  Volusia  County, 
Florida 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  Seventh 
Coast  Guard  District,  has  approved  a 
temporary  deviation  from  the 
regulations  governing  the  operation  of 
the  Highbridge  Road  Drawbridge, 
Atlantic  Intracoastai  Waterway,  mile 


816.  Volusia  County,  Florida.  This 
deviation  allows  the  bridge  owner  to 
provide  single  leaf  openings  from 
September  17,  2001  through  September 
30,  2001.  This  temporary  deviation  is 
required  to  allow  the  bridge  owner  to 
safely  complete  repairs  to  the  bridge. 
DATES:  This  deviation  is  effective  from 
8  a.m.  on  September  17,  2001  until  5 
p.m.  on  September  30.  2001. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  [CGD07-01- 
094]  and  will  be  available  for  inspection 
or  copying  at  Commander  (obr),  Seventh 
Coast  Guard  District,  909  S  E.  1st 
Avenue.  Miami,  FL  33131  between  7:30 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  Holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Barry  Dragon,  Chief,  Operations  Section, 
Seventh  Coast  Guard  District,  Bridge 
Section  at  (305)  415-6743. 
SUPPLEMENTARY  INFORMATION: 
Highbridge  Road  Drawbridge,  Atlantic 
Intracoastai  Waterway,  Volusia  County, 
Florida,  is  a  double  leaf  bridge  with  a 
vertical  clearance  of  15  feet  above  mean 
high  water  (MHW)  measured  at  the 
fenders  in  the  closed  position  and  a 
horizontal  clearance  of  91  feet.  The 
current  operating  regulation  in  33  CFR 
117.5  requires  the  draw  to  fully  open  on 
signal. 

On  July  17,  2001,  the  drawbridge 
owner  requested  a  deviation  from  the 
current  operating  regulations  to  allow 
the  owner  to  complete  repairs. 

The  District  Commander  has  granted 
a  temporary  deviation  from  the 
operating  requirements  listed  in  33  CFR 
117.5  to  complete  these  repairs.  Under 
this  deviation,  the  Highbridge  Road 
Drawbridge,  shall  open  on  single  leaf 
from  8  a.m.  on  September  17,  2001  until 
5  p.m.  on  September  30,  2001. 

Dated:  September  12.  2001. 

Greg  E.  Shapley, 

Chief,  Bridge  Administration,  Seventh  Coast 
Guard  District. 

[FR  Doc.  01-23682  Filed  9-20-01;  8.45  am) 

BIUJNG  CODE  4S10-1S-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts  3  and  13 
RIN  2900-AK68 

Veterans  Bansflts  and  Health  Car* 
Improvamant  Act  of  2000 

AGENCY:  Department  of  Veterans  Affoirs. 
ACTION:  Final  rule. 


48560         Federal  Register / Vol.  66,  No.  184 /Friday,  September  21,  2001 /Rules  and  Regulations 


Federal  Register /Vol.  66,  No.  184 /Friday,  September  21,  2001 /Rules  and  Regulations  48559 


SUMMARY:  This  document  amends 
various  Department  of  Veterans  Affairs 
(VA)  regulations  concerning  the 
definition  of  the  term  "active  military, 
naval,  or  air  service";  the  payment 
limitation  based  on  the  value  of  certain 
incompetent  veterans'  estates;  the  plot 
alh)wance  for  certain  individuals  buried 
in  State  veterans'  cemeteries;  and  the 
limitation  on  payment  of  pension  for 
certain  recipients  of  Medicaid-covered 
nursing  home  care.  The  eunendments  are 
necessary  to  reflect  statutory  changes 
contained  in  the  Veterans  Benefits  and 
Health  Care  Improvement  Act  of  2000. 
DATES:  Effective  Date:  November  1, 
2000. 

FOR  FURTHER  INFORINATION  CONTACT:  Bob 
White,  Team  Leader,  Plain  Language 
Regulations  Project,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  telephone 
(202)  273-7228.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  Section 
301  of  the  Veterans  Benefits  and  Health 
Care  Improvement  Act  of  2000  (the  Act), 
Pub.  L.  No.  106-419,  amended  38  U.S.C. 
101(24),  which  defines  the  term  "active 
military,  naval,  or  air  service"  to  also 
include  periods  of  inactive  duty  training 
during  which  individuals  become 
disabled  or  die  from  an  acute 
myocardial  infarction,  a  cardiac  arrest, 
or  a  cerebrovascular  accident  that 
occurred  during  such  training.  Section 
301  also  amended  38  U.S.C.  106(d)  to 
provide  that  if  a  person  was  disabled  or 
died  as  a  result  of  any  of  these  three 
diseases  having  occurred  while  the 
person  was  proceeding  directly  to  or 
returning  directly  frt>m  a  period  of 
active  duty  for  training  or  inactive  duty 
training,  such  person  would  be  deemed 
to  have  been  on  active  duty  for  training 
or  inactive  duty  training,  as  the  case 
may  be.  We  have  amended  paragraphs 
(a)  and  (e)  of  38  CFR  3.6  to  reflect  the 
new  statutory  requirements. 

Section  304  of  the  Act  amended  38 
U.S.C.  5503(b)(1),  which  sets  forth  a 
limitation  on  the  payment  of  benefits  to 
certain  incompetent  veterans  who  are 
hospitalized  or  institutionalized  at 
government  expense,  who  have  neither 
spouse  nor  child,  and  who  have  estates 
with  values  that  equal  or  exceed  a 
specified  amount.  Under  prior  law, 
benefits  were  discontinueid  when  the 
value  of  such  veterans'  estates  equaled 
or  exceeded  $1,500;  pajnments  could  not 
be  resiuaed  imtil  the  value  of  those 
estates  had  been  reduced  to  $500.  Under 
section  304  of  the  Act,  effective 
November  1,  2000,  benefits  may  not  be 
discontinued  until  the  estate  of  an 
affected  incompetent  veteran  equals  or 
exceeds  an  amount  equal  to  five  times 


the  rate  of  compensation  payable  under 
38  U.S.C.  1114(j)  (the  rate  payable  to  a 
totally  disabled  veteran  with  no 
dependents).  Under  the  new  provision, 
benefit  payments  discontinued  because 
of  the  estate  limitation  may  not  be 
resumed  until  the  veteran's  estate  has 
been  reduced  to  one-half  the  amount  of 
the  new  estate  limitation. 

Because  the  rate  of  compensation 
payable  under  38  U.S.C.  1114(j)  is 
generally  increased  on  an  annual  basis 
to  keep  pace  with  inflation,  VA  would 
have  to  make  annual  regulatory 
amendments  to  ten  different  regulations 
if  we  were  to  simply  insert  new  dollar 
amounts  where  the  regulations  currently 
specify  $1,500  and  $500.  This  would  be 
extremely  burdensome  on  VA  and 
would  invariably  result  in  regulations 
that  specify  incorrect  dollar  amounts 
until  amendments  to  reflect  increases  in 
those  amounts  made  their  way  through 
the  regulatory  process. 

To  prevent  this  result,  VA  has 
amended  38  CFR  3.557(b)  to  describe 
the  method  required  by  section  304  of 
the  Act  for  calculating  the  dollar  values 
for  the  estates  of  incompetent  veterans 
which  will  trigger  discontinuance  or 
resumption  of  benefit  payments.  Each 
time  there  is  an  increase  in  the  rate  of 
compensation  payable  under  38  U.S.C. 
1114(j),  VA  will  calculate  the  new  dollar 
values  for  discontinuance  and 
resumption  and  will  publish  those 
dollar  values  in  the  Notices  section  of 
the  Federal  Register.  The  new  values 
will  be  effective  on  the  same  day  that 
the  increase  in  the  section  1114(j)  rate 
becomes  effective.  In  this  way  VA  will 
be  spared  the  burden  of  annually 
amending  numerous  regulations,  and 
the  public  will  have  access  to  both  the 
calcidation  method  and  the  actual  dollar 
value  calculated  using  that  method. 

In  §  3.557(b)  we  are  also  deleting  the 
introductory  phrase  "Effective 
December  1, 1959,".  That  phrase  has  no 
relevuce  to  current  claims  processing. 

In  aadltion  to  §  3.557  there  are  several 
other  regulations  referring  to  the  estate 
values  that  trigger  discontinuance  or 
resumption  otbenefits  for  certain 
incompetent  veterans,  either  in  their 
titles,  text  or  cross-references.  We  have 
amended  these  regulations  to  remove 
references  to  specific  dollar  amotmts. 
Where  amounts  appeared  in  the 
regulatory  text,  we  have  replaced  them 
with  references  to  the  amounts 
calculated  under  §  3.557(b).  Where 
specific  amounts  appeared  in  titles  or 
cross-references  we  have  amended  them 
to  eliminate  reference  to  a  dollar 
amount.  Th^^ected  regulations  are 
§§3.353,  3.45Z>3.S01.  3.558,  3.559. 
3.1007. 13.70, 13.71  and  13.108. 


Section  333  of  the  Act  amended  38 
U.S.C.  2303(b)(1).  which  governs 
eligibility  for  the  plot  or  interment 
allowance  when  a  veteran  is  buried  in 
a  cemetery,  or  a  section  of  a  cemetery, 
that  is  owned  by  a  State  or  by  an  agency 
or  a  political  subdivision  of  a  State.  The 
allowance  was  previously  payable  only 
if  the  cemetery,  or  section  of  the 
cemetery,  was  used  solely  for  the 
interment  of  persons  who  were  eligible 
for  biuial  in  a  national  cemetery. 
Section  333  expanded  eligibility  to 
include  cemeteries,  or  sections  of 
cemeteries,  that  are  also  used  for  the 
interment  of  persons  who  were 
members  of  a  reserve  component  of  the 
Armed  Forces  not  otherwise  eligible  for 
burial  in  a  national  cemetery  or  who 
were  former  members  of  such  a  reserve 
component  not  otherwise  eligible  for 
burial  in  a  national  cemetery  who  were 
discharged  or  released  from  service 
under  conditions  other  than 
dishonorable.  We  have  amended 
§  3.1604(d)(l)(ii)  to  reflect  these 
expanded  eligibility  criteria.  These 
criteria  apply  only  to  the  burial  of 
persons  dying  on  or  after  November  1 , 
2000. 

Section  402(e)  of  the  Act  extended, 
until  September  30.  2008,  the  expiration 
date  for  38  U.S.C.  5503(f).  which 
governs  the  amount  of  pension  payable 
to  certain  veterans  and  surviving 
spouses  receiving  Medicaid-covered 
nursing  home  care.  That  provision  was 
due  to  expire  on  September  30.  2002. 
We  have  amended  §  3.551(i)  to  reflect 
the  statutoiT  change. 

This  final  rule  reflects  statutory 
requirements.  Accordingly,  there  is  a 
basis  for  dispensing  with  the  prior 
notice  and  comment  and  delayed 
effective  date  provisions  of  5  U.S.C.  552 
and  553. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
imder  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Executive  Order  12866 

This  docimaent  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  was  required  in  connection 
with  the  adoption  of  this  final  rule,  no 
regulatory  flexibility  analysis  is  required 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612).  Even  so.  the  Secretary 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
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Flexibility  Act.  This  final  rule  will  not 
directly  affect  any  small  entities.  Only 
VA  beneficiaries  are  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  final  rule  is  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirement  of  sections  603  and  604. 

(The  Catalog  of  Federal  Domestic  Assistance 
program  numbers  are  64.101.  64.104.  64.105, 
64.109.  64.110.  and  64.127.) 

list  of  Subjects 

38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits. 
Health  care.  Pensions,  Veterans, 
Vietnam.  | 

38  CFR  Part  13  ' 

Surety  bonds.  Trusts  and  trustees,  and 
Veterans. 

Approved:  May  21.  2001. 
Anthony  |.  Principi, 

Secretory*  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble.  38  CFR  parts  3  and  13  are 
amended  as  follows: 


PART  3-ADJUDICATION 

Subpart  A— Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  301(a).  unless 
otherwise  no4ed.  I 

2.  In  §  3.6,  paragraphs  (a)  and  (e)  are 
revised  to  read  as  follows: 

§3.6    Duty  periods.  ' 

(a)  Active  military,  naval,  and'air 
service.  This  includes  active  duty,  any 
period  of  active  duty  for  training  during 
which  the  individual  concerned  was 
disabled  or  died  from  a  disease  or  injury 
incurred  or  aggravated  in  line  of  duty, 
and  any  period  of  inactive  duty  training 
during  which  the  individual  concerned 
was  disabled  or  died  from  an  injury 
incurred  or  aggravated  in  line  of  duty  or 
from  a  covered  disease  which  occurred 
during  such  training.  For  purposes  of 
this  section,  the  term  "covered  disease" 
is  limited  to — 

(1)  An  acute  myocardial  infarction, 

(2)  A  cardiac  arrest,  or 

(3)  A  cerebrovascular  accident. 

(Authority:  38  U.S.C.  101(24)) 

***** 

(e)  Travel  status — training  duty 
(disability  or  death  from  injury  or 
covered  disease).  Any  individual: 

(1)  Who.  when  authorized  or  required 
by  competent  authority,  assumes  an 
obligation  to  perform  active  duty  for 
training  or  inactive  duty  training:  and 


(2)  Who  is  disabled  or  dies  from  an 
injury  or  covered  disease  inciured  while 
proceeding  directly  to  or  returning 
directly  from  such  active  duty  for 
training  or  inactive  duty  training  shall 
be  deemed  to  have  been  on  active  duty 
for  training  or  inactive  duty  training,  as 
the  case  may  be.  The  Department  of 
Veterans  Affairs  will  determine  whether 
such  individual  was  so  authorized  or 
required  to  perform  such  duty,  and 
whether  the  individual  was  disabled  or 
died  from  an  injury  or  covered  disease 
so  incurred.  In  making  such 
determinations,  there  shall  be  taken  into 
consideration  the  hour  on  which  the 
individual  began  to  proceed  or  return; 
the  hour  on  which  the  individual  was 
scheduled  to  arrive  for,  or  on  which  the 
individual  ceased  to  perform,  such  duty; 
the  method  of  travel  performed;  the 
itinerary;  the  manner  in  which  the 
travel  was  performed;  and  the 
immediate  cause  of  disability  or  death. 
Whenever  any  claim  is  filed  alleging 
that  the  claimant  is  entitled  to  benefits 
by  reason  of  this  paragraph,  the  burden 
of  proof  shall  be  on  the  claimant. 

(Authority:  38  U.S.C.  106(d)) 
§3.353    [Amended] 

3.  In  §  3.353,  paragraph  (b)(1)  is 
amended  by  removing  "in  excess  of 
$1,500  (§  3.557(b))"  and  adding,  in  its 
place,  "that  equals  or  exceeds  the 
amount  specified  in  §  3.557(b)(4)". 

4.  The  "CROSS  REFERENCES" 
section  immediately  following  §  3.452  is 
revised  to  read  as  follows: 

§  3.452    Veterans  benefits  apportionable. 

***** 

Cross  References:  Institutional 
awards.  See  §  3.852.  Disappearance  of 
veteran.  See  §  3.656.  Reduction  because 
of  hospitalization.  See  §  3.551.  Penal 
institutions.  See  §  3.666.  Incompetents; 
estate  equals  or  exceeds  statutory  limit 
and  institutionalized.  See  §  3.557. 

§3.501    [Amended] 

5.  In  §  3.501,  paragraph  (i)(7)  is 
amended  by  removing  "$1,500"  each 
time  it  appears  and  adding,  in  its  place, 
"the  amount  specified  in  §  3.557(b)(4)". 

§3.551    [Amended] 

6.  In  §  3.551,  paragraph  (i)  is  amended 
by  removing  "2002"  and  adding,  in  its 
place,  "2008". 

7.  Section  3.557  is  amended  by: 

A.  Revising  the  section  heading  and 
paragraph  (b). 

B.  In  paragraph  (d)  removing  "$1,500" 
and  adding,  in  its  place,  "the  amount 
specified  in  paragraph  (b)(4)  of  this 
section". 


C.  Revising  The  "CROSS 
REFERENCES"  section  immediately 
following  §  3.557. 

The  revisions  read  as  follows: 

§  3.557    incompetents;  estate  equals  or 
exceeds  statutory  limit  and 
institutionalized. 

***** 

(b)  Where  a  veteran: 

(1)  Is  rated  incompetent  by  VA, 

(2)  Has  neither  spouse  nor  child, 

(3)  Is  hospitalized,  institutionalized  or 
domiciled  by  the  United  States  or  any 
political  subdivision,  with  or  without 
charge,  and 

(4)  Effective  November  1,  2000,  has  an 
estate,  derived  from  any  source,  which 
equals  or  exceeds  an  amount  which  is 
five  times  the  rate  of  compensation 
specified  in  38  U.S.C.  1114(j),  further 
payments  of  pension,  compensation  or 
emergency  officer's  retirement  pay  will 
not  be  made,  except  as  provided  in 
paragraph  (d)  of  this  section,  until  the 
estate  is  reduced  to  one-half  that 
amount.  Whenever  there  is  an  increase 
in  the  rate  of  compensation  payable 
imder  38  U.S.C.  1114(j)  for  a  veteran 
with  a  service-connected  disability  rated 
as  total,  effective  on  the  date  such 
increase  becomes  effective,  the  amount 
specified  in  paragraph  (b)(4)  shall  be  an 
amount  equal  to  five  times  such 
increased  rate  of  compensation.  The 
dollar  value  of  that  increased  amount,  as 
well  as  the  dollar  value  of  one-half  that 
amount,  will  be  published  in  the 
Notices  section  of  the  Federal  Register. 
If  the  veteran  is  hospitalized  for 
observation  and  examination,  the  date 
treatment  began  is  considered  the  date 
of  admission. 
***** 

Cross  References:  Veterans  disability 
pension.  See  §  3.454(c).  Reductions  and 
discontinuances:  general.  See  §  3.300. 
Reductions  and  discontinuances:  veterans. 
See  §  3.501.  Amounts  withheld  or  not  paid 
incompetent  veteran.  See  §3.1007.  Estate 
equals  or  exceeds  statutory  limit.  See 
§  13.108  of  this  chapter.  Determination  of 
value  of  estate.  See  §13.109  of  this  chapter. 

8.  In  §  3.558,  the  section  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

§  3.558    Resumption  and  payment  of 
withheld  benefits;  incompetents  with 
estates  that  equaled  or  exceeded  statutory 
limit 

(a)  Where  payment  has  been 
discontinued  by  reason  of  §  3.557(b),  it 
will  not  be  resumed  during 
hospitalization  except  as  provided  in 
§  3.557(e)  or  paragraph  (b)  of  this 
Section  until  proper  notice  has  been 
received  showing  the  estate  is  reduced 
to  one-half  the  amoimt  specified  in 
§  3.557(b)(4)  or  less.  Payments  will  not 


Federal  Register /Vol.  66,  No.  184 /Friday,  September  21,  2001 /Rules  and  Regulations         48561 


be  made  for  any  period  prior  to  the  date 
on  which  the  estate  was  reduced  to  one- 
half  the  amount  specified  in 
§  3.557(b)(4)  or  less. 

(Authority:  38  U.S.C.  5503) 

***** 

9.  Section  3.559  is  amended  by: 

A.  Revising  the  section  heading. 

B.  In  paragraph  (a),  removing  "$500" 
and  adding,  in  its  place,  "one-half  the 
amount  specified  in  §  3.557(b)(4)". 

C.  In  paragraph  (b),  removing  "is  then 
$1,500  or  more"  and  adding,  in  its 
place,  "equals  or  exceeds  the  amount 
specified  in  §  3.557(b)(4)". 

The  revision  reads  as  follows: 

§  3.559    Resumptlorv— wtiere  ttie  estate 
equals  or  exceeds  the  statutory  limit  and 
includes  ctiose  in  action. 


§3.1007    [Amended] 

10.  Section  3.1007  is  amended  by 
removing  "$1,500"  and  adding,  in  its 
place,  "the  amount  specified  in 

§  3.557(b)(4)". 

Subpart  B— Buriai  Benefita 

11.  The  authority  citation  for  part  3, 
subpart  B  continues  to  read  as  follows: 

Authority:  105  Stat.  386,  38  U.S.C.  501(a), 
2302-2308,  unless  otherwise  noted. 

12.  In  §  3.1604.  paragraph  (d)(l)(ii)  is 
revised  to  read  as  follows: 

§3.1604    Payments  from  nof»-Oeportment 
of  Veterans  Affairs  sources. 

•        •        •        •        • 

(d)-'  •  * 

(D*  •  • 

(ii)  The  deceased  veteran  is  biuied  in 
a  cemetery  or  a  section  thereof  which  is 
used  solely  for  the  interment  of  persons 
who  are  eligible  for  burial  in  a  national 
cemetery  or  who,  with  respect  to 
persons  dying  on  or  after  November  1. 
2000,  were  at  the  time  of  death  members 
of  a  reserve  component  of  the  Armed 
Forces  not  otherwise  eligible  for  such 
burial  or  were  former  members  of  such 
a  reserve  component  not  otherwise 
eligible  for  such  btuial  who  were 
discharged  or  released  bom  service 
under  conditions  other  than 
dishonorable. 


PART  13— VETERANS  BENEFITS 
ADMINISTRATION.  RDUCIARY 
ACTIVmES 

13.  The  authority  citation  for  part  13 
continues  to  read  as  follows: 

Authority:  72  Stat.  1114, 1232,  as 
amended,  1237;  38  U.S.C.  501.  5502.  5503. 
5711,  unless  otherwise  noted. 


§13.70    [Amended] 

14.  In  §  13.70,  paragraph  (a)(2)  is 
amended  by  removing  "$1,500"  and 
adding,  in  its  place,  "the  amount 
specified  in  §  3.557(b)(4)  of  this 
chapter". 

§13.71    [Amended] 

15.  In  §  13.71,  paragraph  (b)  is 
amended  by  removing  "$1,500"  and 
adding,  in  its  place,  "the  amount 
specified  in  §  3.557(b)(4)  of  this 
chapter". 

16.  Section  13.108  is  amended  by: 

A.  Revising  the  section  heading. 

B.  In  paragraph  (a),  removing 
"$1,500"  and  adding,  in  its  place,  "the 
amount  specified  in  §  3.557fb)(4)  of  this 
chapter",  and  by  removing  "$500"  and 
adding,  in  its  place,  "one-half  the 
amount  specified  in  §  3.557(b)(4)  of  this 
chapter". 

C.  hi  paragraph  (c),  removing 
"exceeds  $1,500"  and  adding,  in  its 
place,  "equals  or  exceeds  the  amount 
specified  in  §  3.557(b)(4)  of  this 
chapter". 

Tne  revision  reads  as  follows: 

§  13.106    Estate  equals  or  exceeds 
statutory  limtt;  38  U.S.C.  5503(bM1). 

***** 

|FR  Doc.  01-23552  Filed  »-20-01;  8:45  am] 

aiuMQ  CODE  nift-oi-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CO-001-0060a;  MT-001-0032a;  FRL-7055- 
4] 

Approval  and  Promulgalion  of  Air 
Quality  Implaiwantatlon  Plana  for 
Colorado  and  Montana:  Transportation 
Confonnlty 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  Colorado  and  Montana  State 
Implementation  Plans  (SIPs)  that     ■ 
incorporate  consultation  procedures  for 
transportation  conformity.  The 
conformity  rules  assure  that  in  air 
quality  nonattainment  or  maintenance 
areas,  projected  emissions  from 
transportation  plans  and  projects  stay 
within  the  motor  vehicle  emissions 
ceiling  in  the  SIP.  The  transportation 
conformity  SIP  revisions  enable  the 
States  to  implement  and  enforce 
conformity  consultation  procedures  in 
regulations  for  Conformity  to  State  or 
Federal  Implementation  Plans  of 
Transportation  Plans,  Programs,  and 


Projects  Developed,  Funded  or 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Laws.  We  are  approving 
these  SIP  revisions  under  sections 
llO(k)  and  176  of  the  Clean  Air  Act 
(Act). 

DATES:  This  rule  is  effective  on 
November  20,  2001  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  October  22.  2001.  If  we 
receive  adverse  comment,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  this  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  may  be 
mailed  to:  Richard  R.  Long.  Director,  Air 
and  Radiation  Program.  Mailcode  SP- 
AR. United  States  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street,  Suite  300,  Denver,  Colorado 
80202-2466 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  offices: 
United  States  Environmental  Protection 
Agency,  Region  VIII.  Air  and 
Radiation  Program.  999  18th  Street, 
Suite  300,  Denver,  Colorado  80202- 
2466; and. 
United  States  Environmental  Protection 
Agency,  Air  and  Radiation  Docket  and 
Information  Center,  401  M  Street, 
SW.,  Washington,  DC  20460. 
Copies  of  the  State  documents 
relevant  to  this  action  are  available  for 
public  inspection  at: 
Colorado  Department  of  Public  Health 
and  Environment,  4300  Cherry  Creek 
Dr.  S.,  Denver.  Colorado  80246-1530 
Montana  Department  of  Environmental 
Quality,  Planning,  Prevention  and 
Assistance  Division.  1520  East  6th 
Avenue,  Helena.  Montana  59620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kerri  Fiedler,  Air  and  Radiation 
Program,  Mailcode  8P-AR,  United 
States  Environmental  Protection 
Agency,  Region  VIII.  999  18th  Street, 
Suite  300,  Denver,  Colorado  80202- 
2466.  Telephone  number:  (303)  312- 
6493. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  wherever 
"we,"  "our."  or  "us"  is  used,  we  mean 
EPA. 

Table  of  Contents 

I  Background 

a.  What  is  transportation  conformity? 

b.  Why  must  the  States  submit  a 
transportation  rontormity  SIP? 

c.  How  does  transportation  conformity 
work? 

II.  Approval  of  the  States'  Transportation 
Conformity  Rules 

a.  What  did  the  States  submit? 

b.  What  is  EPA  approving  today  and  why? 
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c.  How  did  the  States  satisfy  the 
interagency  consultation  process? 

d.  Why  is  EPA  not  acting  on  the  States'  IBR 
of  the  Federal  rule? 

ni.  Final  Action 

IV.  Administrative  Requirements 

I.  Background  I 

a.  What  Is  Transportation  Conformity? 

Conformity  first  appeared  in  the  Act's 
1977  amendments  (Public  Law  95-95). 
Although  the  Act  did  not  define 
confonnity,  it  stated  that  no  Federal 
department  could  engage  in,  support  in 
any  way  or  provide  financial  assistance 
for,  license  or  permit,  or  approve  any 
activity  which  did  not  conform  to  a  SIP 
which  has  been  approved  or 
promulgated.  , 

The  Act's  1990  Amendments 
expanded  the  scope  and  content  of  the 
conformity  concept  by  defining 
conformity  to  an  implementation  plan. 
Section  1 76(c)  of  the  Act  defines 
conformity  as  conformity  to  an 
implementation  plan's  purpose  of 
eliminating  or  reducing  the  severity  and 
number  of  violations  of  the  national 
ambient  air  quality  standards  (NAAQS) 
and  achieving  expeditious  attainment  of 
such  standards.  Also,  the  Act  states  that 
no  Federal  activity  will:  (1)  Cause  or 
contribute  to  any  new  violation  of  any 
standard  in  any  area,  (2)  increase  the 
frequency  or  severity  of  any  existing 
violation  of  any  standard  in  any  area,  or 
(3)  delay  timely  attainment  of  any 
standard  or  any  required  interim 
emission  reductions  or  other  milestones 
in  any  area. 

b.  Why  Must  the  States  Submit  a 
Transportation  Conformity  SIP? 

We  were  required  to  issue  criteria  and 
procedures  for  determining  conformity 
of  transportation  plans,  programs,  and 
projects  to  a  SIP  by  section  176(c)  of  the 
Act.  The  Act  also  required  that  each 
State  submit  a  revision  to  its  SIP 
including  conformity  criteria  and 
procedures.  We  published  the  first 
transportation  conformity  rule  in  the 
November  24, 1993,  Federal  Register 
(FR),  and  it  was  codified  at  40  CFR  part 
51 ,  subpart  T  and  40  CFR  part  93, 
subpart  A.  We  originally  required  the 
States  and  local  agencies  to  adopt  and 
submit  a  transportation  conformity  SIP 
revision  to  us  by  November  25.  1994. 
However,  we  revised  the  transportation 
conformity  rule  on  August  7, 1995  (60 
FR  40098),  November  14,  1995  (60  FR 
57179).  August  15,  1997  (62  FR  43780), 
and  it  was  codified  under  40  CFR  part 
51,  subpart  T  and  40  CFR  part  93. 
subpart  A — Conformity  to  State  or 
Federal  Implementation  Plans  of 
Transportation  Plans,  Programs,  and 
Projects  Developed,  Funded  or 


Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Laws  (62  FR  43780).  Chir 
action  of  August  15, 1997,  required  the 
States  to  change  their  rules  and  submit 
a  SIP  revision  by  August  15,  1998. 

c.  How  Does  Transportation  Confonnity 
Work? 

The  Federal  (or  State)  transportation 
conformity  rule  applies  to  all 
nonattainment  and  maintenance  areas 
in  a  State.  The  Metropolitan  Planning 
Organizations  (MPOs),  the  State 
Departments  of  Transportation  (in 
absence  of  a  MPO),  and  U.S.  Department 
of  Transportation  (USDOT)  make 
conformity  determinations.  These 
agencies  make  conformity 
determinations  on  programs  and  plans 
such  as  transportation  improvement 
programs,  transportation  plans,  and 
projects.  The  MPOs  calculate  the 
projected  emissions  for  the 
transportation  plans  and  programs  and 
compare  those  calculated  emissions  to 
the  motor  vehicle  emissions  ceiling 
established  in  the  SIP.  The  calculated 
emissions  must  be  smaller  than  the 
motor  vehicle  emissions  ceiling  (the 
"emissions  budget")  for  showing 
positive  conformity  with  the  SIP. 

n.  Approval  of  the  States' 
Transportation  Conformity  Rules 

a.  What  Did  the  States  Submit? 

On  November  5, 1999,  the  Governor 
of  Colorado  submitted  a  SIP  revision 
that  includes  revisions  to  Colorado 
Regidation  No.  10,  Criteria  for  Analysis 
of  Conformity,  Part  B — Conformity  to 
State  Implementation  Plans  of 
Transportation  Plans,  Programs  and 
Projects  Developed,  Funded  or 
Approved  Under  title  23  U.S.C.  or  the 
Federal  Transit  Act.  The  Colorado  Air 
Quality  Control  Commission  (AQCC) 
adopted  this  SIP  revision  on  October  15, 
1998  after  appropriate  public 
participation  and  interagency 
consultation. 

On  August  26, 1999,  the  Governor  of 
Montana  submitted  a  SIP  revision  that 
includes  revisions  to  the  Transportation 
Conformity  section  of  its  air  quality 
rules  (Sub-Chapter  13  of  the 
Administrative  Rules  of  Montana  9.2.2). 
The  Montana  Board  of  Environmental 
Review  adopted  this  SIP  revision  on 
May  14, 1999  after  appropriate  public 
participation  and  interagency 
consultation.  This  SIP  revision 
superseded  an  earlier  version  of  the 
transportation  conformity  SIP  that  wAs 
adopted  on  August  8, 1996  and 
submitted  on  February  21, 1997. 


b.  What  Is  EPA  Appmving  Today  and 
Why? 

We  are  approving  the  Colorado  and 
Montana  transportation  conformity 
rules  except  for  the  incorporation  by 
reference  of  40  CFR  Part  93.  Subpart  A, 
into  Colorado  Regulation  No.  10.  The 
rationale  for  this  exclusion  is  discussed 
in  Section  D.D  of  this  action. 
"Incorporation  by  Reference"  (IBR) 
means  that  the  State  adopted  the 
Federal  rules  without  rewriting  the  text 
of  the  Federal  rules  but  by  referring  to 
them  for  inclusion  as  if  they  were 
printed  in  the  State  regulation.  EPA  is 
not  taking  action  on  the  States'  IBR  of 
the  Federal  rule  for  reasons  discussed 
below.  The  effect  of  this  action  is  that 
the  States'  consultation  procediires  will 
take  the  place  of  the  general  guidelines 
articulated  in  40  CFR  93.105,  and  the 
remainder  of  the  Federal  rule  will 
continue  to  apply  for  conformity 
purposes.  Each  State  also  adopted 
definitions  that  supplement,  and  in 
some  cases,  replace  the  definitions  in 
§  93.101  of  the  Federal  conformity  rule. 
We  are  approving  these  definitions. 

c.  How  Did  the  States  Satisfy  the 
Interagency  Consultation  Process? 

Our  rule  requires  the  States  to 
develop  their  own  processes  and 
procedures  for  interagency  consultation 
among  the  Federal,  State,  and  local  • 
agencies  and  resolution  of  conflicts 
meeting  the  criteria  in  40  CFR  Part  93, 
§93.105.  The  SIP  revisions  must 
include  processes  and  procedures  to  be 
followed  by  the  MPO,  State  DOT,  and 
USDOT  in  consulting  with  the  State  and 
local  air  quality  agencies  and  EPA 
before  making  conformity 
determinations.  Also,  the  transportation 
confonnity  SIP  revision  must  have 
processes  and  procedures  for  the  State 
and  local  air  quality  agencies  and  EPA 
in  coordinating  development  of 
applicable  SIPs  with  MPOs,  State  DOT, 
and  USDOT. 

The  States  developed  their  own 
consiiltation  rules  based  on  the 
elements  in  40  CFR  93.105.  We  have 
determined  that  each  State  adequately 
included  all  elements  of  40  CFR  93.105 
and  met  the  EPA  SIP  requirements. 

d.  Why  Is  EPA  Not  Acting  on  the  States' 
IBR  of  the  Federal  Rule? 

We  promulgated  the  most  recent 
transportation  conformity  rule  on 
August  15, 1997.  On  March  2, 1999,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  issued  its 
opinion  in  Environmental  Defense  Fund 
V.  Environmental  Protection  Agency, 
No.  97-1637.  The  Court  granted  the 
environmental  group's  petition  for 
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review  and  ruled  that  40  CFR 
93.102(c)(1),  93.121(a)(1),  and  93.124(b) 
are  unlawful  and  remanded  40  CFR 
93.118(e)(1)  and  93.120(a)(2)  to  EPA  for 
revision  to  harmonize  these  provisions 
with  the  requirements  of  the  Act.  The 
sections  that  were  included  in  this 
decision  were: 

(1)  40  CFR  93.102(c)(1)  which  allowed 
certain  projects  for  which  the  National 
Environmental  Policy  Act  (NEPA) 
process  has  been  completed  by  the  DOT 
to  proceed  toward  implementation 
without  further  conformity 
determinations  during  a  conformity 
lapse, 

(2)  40  CFR  93.118(e)  which  allowed 
use  of  motor  vehicle  emissions  budgets 
(MVEB)  in  the  submitted  SIPs  after  45 
days  if  EPA  had  not  declared  them 
inadequate, 

(3)  40  CFR  93.120(a)(2)  which  allowed 
use  of  the  MVEB  in  a  disapproved  SIP 
for  120  days  after  disapproval, 

(4)  40  CFR  93.121(a)(1)  which  allowed 
the  nonfederally  funded  projects  to  be 
approved  if  included  in  the  first  three 
years  of  the  most  recently  conforming 
transportation  plan  and  transportation 
improvement  programs,  even  if 
conformity  status  is  ciirrently  lapsed, 
and        . 

(5)  40  CFR  93.124(b)  which  allowed 
areas  to  use  a  submitted  SIP  that 
allocated  portions  of  a  safety  margin  to 
transportation  activities  for  conformity 
purposes  before  EPA  approval. 

Smce  the  States  were  required  to 
submit  transportation  conformity  SIPs 
not  later  than  August  15, 1998.  and 
include  those  provisions  in  verbatim 
form,  Colorado's  SIP  revision  includes 
all  those  sections  which  the  Court  ruled 
unlawful  or  remanded  for  consistency 
with  the  Act.  Montana's  transportation 
conformity  SIP  was  adopted  and 
submitted  subsequent  to  the  court's 
decision.  Montana  attempted  to  address 
the  court  decision  by  not  submitting  for 
IBR  the  sections  of  the  Federal  rule 
affected  by  the  lawsuit.  However, 
Montana's  submittal  is  not  consistent 
with  EPA's  most  recent  interpretations 
of  the  sections  of  the  rule  affected  by  the 
court  decision. 

Because  the  court  decision  has 
invalidated  several  sections  of  the  rule, 
we  believe  that  it  would  be  reasonable 
to  exclude  the  States'  IBR  of  the  rule 
from  this  SIP  approval  action.  As  a 
result,  we  are  not  taking  any  action  on 
the  IBR  of  40  CFR  Part  93,  Subpart  A 
into  the  State  conformity  rules. 
Conformity  determinations  should 
comply  with  the  relevant  requirements 
of  the  statutory  provisions  of  the  Act 
underlying  the  court's  decision  on  these 
issues,  and  with  the  remaining  sections 
of  the  Federal  rule  not  afiiocted  by  the 


court  decision.  (EPA  issued  guidance  on 
May  14, 1999  on  how  to  implement 
these  provisions  in  the  interim  prior  to 
EPA  amendment  of  the  Federal 
transportation  conformity  rules.)  Once 
these  Federal  rules  have  been  revised, 
agencies  performing  conformity 
determinations  in  Colorado  and 
Montana  should  comply  with  the 
requirements  of  the  revised  Federal  rule 
until  corresponding  provisions  of  the 
Colorado  and  Montana  conformity  SIPs 
have  been  amended  and  approved  by 
EPA.  Since  EPA  is  not  acting  on  the 
States'  IBR  of  any  sections  of  the  Federal 
conformity  rule,  the  Federal  rule,  along 
with  EPA's  guidance  for  implementing 
the  court  decision,  will  continue  to 
apply  for  conformity  determinations, 
with  the  exception  of  the  consultation 
provisions  of  the  State  programs  which 
we  are  approving  today  which  will 
apply  in  lieu  of  the  consultation 
provision  of  the  Federal  rule. 

m.  Final  Action 

In  this  action,  we  are  approving 
revisions  to  the  Colorado  and  Montana 
transportation  conformity  SIPs.  These 
SIP  revisions  were  submitted  by  the 
Governor  of  Colorado  on  November  5, 
1999  and  by  the  Governor  of  Montana 
on  August  26, 1999.  We  are  publishing 
this  rule  without  prior  proposal  because 
we  view  this  as  a  noncontroversial 
amendment  and  anticipate  no  adverse 
comments.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register  publication,  we  are  publishing 
a  separate  document  that  will  serve  as 
the  proposal  to  approve  the  SIP 
revisions  if  adverse  comments  are  filed. 
This  rule  will  be  effective  on  November 
20,  2001  without  further  notice  unless 
we  receive  adverse  comments  by 
October  22.  2001.  If  we  receive  adverse 
comments,  we  will  publish  a  timely 
withdrawal  of  the  direct  final  rule,  in 
the  Federal  Register,  informing  the 
public  that  the  rule  will  not  take  effect. 
We  will  address  all  public  comments  in 
a  subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  rule  will  be  effective 
on  November  20,  2001,  and  no  further 
action  will  be  taken  on  the  proposed 
rule.  Please  note  that  if  we  receive 
adverse  comment  on  an  amendment, 
paragraph,  or  section  of  this  rule  and  if 
that  provision  may  be  severed  fttjm  the 
remainder  of  the  rule,  we  may  adopt  as 
final  those  provisions  of  the  rule  that  are 
not  the  subject  of  an  adverse  comment. 


rv.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.  November  9,  2000).  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10.  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23. 1997).  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntar>'  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
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FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with Jxecutive  Order  12630  (53  FR 
eSSgTMarch  15,  1988)  by  examining ^e 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
-  Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Fcfderal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  RJegister. 
This  action  is  not  a  "major  r\ile"  as 
defined  by  5  U.S.C.  section  804(2).  This 
rule  will  be  effective  November  20,  2001 
unless  EPA  receives  adverse  written 
comments  by  October  22.  2001. 

Under  s^ftion  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  20, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
reference.  Intergovenunental  relations, 
Reporting  and  recordkeeping 
requirements. 


Dated:  September  5,  2001. 
lack  W.  McGraw, 

Acting  Regional  Administrator,  Region  VIII. 

Chapter  I,  title  40,  part  52,  of  the  Code 
of  Federal  Regulations  is  amended  to 
read  as  follows: 

PART  52— [AMENDED] 

1 .  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  G — Colorado 

2.  Section  52.320  is  amended  by 
adding  paragraph  (c)(92)  to  read  as 
follows: 

§52.320    Menttfication  of  plan. 

*        *        •        •        • 

(c)  *  *  * 

(92)  On  November  5, 1999,  the 
Governor  of  Colorado  submitted 
Regulation  No.  10,  Criteria  for  Analysis 
of  Conformity,  Part  B — Conformity  to 
State  Implementation  Plans  of 
Transportation  Plans,  Programs  and 
Projects  Developed,  Funded  or 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Act,  that  incorporates 
conformity  consultation  requirements 
implementing  40  CFR  Part  93,  Subpart 
A  into  State  regulation. 

(i)  Incorporation  by  reference. 

(A)  Regulation  No.  10,  Criteria  for 
Analysis  of  Conformity,  Part  B — 
Conformity  to  State  Implementation 
Plans  of  Transportation  Plans,  Programs 
and  Projects  Developed,  Funded  or 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Act,  5  CCR  1001-12.  as 
adopted  October  15, 1998,  effective 
November  30, 1998. 


Subpart  BB — Montana 

3.  Section  52.1370  is  amended  by 
adding  paragraph  (c)(47)  to  read  as 
follows: 

§52.1370    Identification  of  plan. 

***** 

(c)  *  *  • 

(47)  On  August  26,  1999,  the 
Governor  of  Montana  submitted 
Administrative  Rules  of  Montana  Sub- 
Chapter  13,  "Conformity"  that 
incorporates  conformity  consultation 
requirements  implementing  40  CFR  Part 
93,  Subpart  A  into  State  regulation. 

(i)  Incorporation  by  reference. 

(A)  Administrative  Rules  of  Montana 
17.8.1301,  17.8.1303,  and  17.8.1305; 
through  1313,  effective  June  4, 1999; 
and  17.8.1304  effective  August  23, 1996. 
***** 

(FR  Doc.  01-23596  Filed  9-20-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[Docket  SC-038-2001 02(a);  FRL-7062-1] 

Approval  and  Promulgation  of  State 
Plans  for  DesignatedFacllKles  and 
Pollutants:  SC 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  The  United  States 
Enviroimiental  Protection  Agency  (EPA) 
is  approving  the  section  lll(d)/129  Plan 
submitted  by  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  (DHEC)  on 
September  19,  2000,  for  the  State  of 
South  CaroUna.  The  section  11 1(d)/ 129 
Plan  for  South  Carolina  implements  and 
enforces  the  Emissions  Guidelines  (EG) 
for  existing  Hospital/Medical/Infectious 
Waste  Incinerator  (HMIWI)  units. 
DATES:  This  final  rule  is  effective  on 
October  22,  2001. 
ADDRESSES:  Copies  of  all  materials 
considered  in  this  rulemaking  may  be 
examined  during  normal  business  hours 
at  the  following  location:  EPA  Region  4, 
Sam  Nium  Atlanta  Federal  Center.  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Crawford  at  EPA  Region  4,  Air 
Planning  Branch,  61  Forsyth  Street.  SW, 
Atlanta,  Georgia  30303-8960,  (404)  562- 
9046. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  What  action  is  being  taken  by  EPA  today? 
n.  The  HMIWI  State  Plan  Requirement 
What  is  a  HMIWI  State  Flan? 
Why  are  we  requiring  South  Carolina  to 

submit  a  HMIWI  State  Plan? 
Why  do  we  need  to  regulate  air  emissions 

from  HMIWls?  • 
What  criteria  must  a  HMIWI  State  Plan 
meet  to  be  approved? 
ni.  What  does  the  South  Carolina  State  Plan 
Contain? 

IV.  Is  My  HMIWI  subject  to  these  regulations? 

V.  What  steps  Do  I  need  to  take? 

VI.  Significant  Issues  and  Changes 

VII.  Why  is  the  South  Carolina  HMIWI  State 
Plan  approvable? 

Vm.  Administrative  Requirements 

L  What  Action  Is  Being  Taken  by  EPA 
Today? 

We  are  approving  the  South  Carolina 
State  Plan,  as  submitted  on  September 
19,  2000,  for  the  control  of  air  emissions 
bom  HMIWls,  except  for  those  HMIWls 
located  in  Indian  Country.  When  EPA 
developed  our  New  Source  Performance 
Standard  (NSPS)  for  HMIWls,  we  also 
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developed  EG  to  control  air  emissions 
fiom  older  HMIWls.  (See  62  FR  48348- 
48391,  September  15,  1997,  40  CFR  part 
60,  subpart  Ce  (Emission  Guidelines  and 
Compliance  Times  for  HMIWls)  and 
subpart  Ec  (Standards  of  Performance 
for  HMIWls  for  Which  Construction  is 
Commenced  After  June  20, 1996)).  The 
South  Carolina  DHEC  developed  a  State 
Plan,  as  required  by  sections  111(d)  and 
129  of  the  Clean  Air  Act  (the  Act),  to 
adopt  the  EG  into  their  body  of 
regtilations,  and  we  are  acting  today  to 
approve  it. 

n.  The  HMIWI  SUte  Plan  Requirement 

What  Is  a  HMIWI  State  Plan? 

A  HMIWI  State  Plan  is  a  plan  to 
control  air  pollutant  emissions  from 
existing  incinerators  which  bum 
hospital  waste  or  medical/infectious 
waste.  The  plan  also  includes  source 
and  emission  inventories  of  these 
incinerators  in  the  State. 

Why  Are  We  Requiring  South  Carolina 
To  Submit  a  HKOWI  State  Plan? 

States  are  required  under  sections 
111(d)  and  129  of  the  Act  to  submit 
State  Plans  to  control  emissions  £rom 
existing  HMIWls  in  the  State.  The  State 
Plan  requirement  was  triggered  when 
EPA  published  the  EG  for  HMIWls 
under  40  CFR  part  60,  subpart  Ce  (see 
62  FR  48348,  September  15, 1997). 

Under  section  129  of  the  Act,  EPA  is 
required  to  promidgate  EG  for  several 
types  of  existing  solid  waste 
incinerators.  These  EG  establish  the 
Maximum  Achievable  Control 
Technology  (MACT)  standards  that 
States  must  adopt  to  comply  with  the 
Act.  The  HMIWI  EG  also  establishes 
requirements  for  monitoring,  operator 
training,  permits,  and  a  waste 
management  plan  that  must  be  included 
in  State  Plans. 

The  intent  of  the  State  Plan 
requirement  is  to  reduce  several  types  of 
air  pollutants  associated  with  waste 
incineration. 

Why  Do  We  Need  To  Regulate  Air 
Emissions  From  HMIWls? 

The  State  Plan  establishes  control 
requirements  which  reduce  the 
following  emissions  from  HMIWls: 
particulate  matter  sulfur  dioxide: 
hydrogen  chloride;  nitrogen  oxides; 
carbon  monoxide;  lead;  cadmium; 
mercury;  and  dioxin/furans.  These 
pollutants  can  cause  adverse  effects  to 
the  public  health  and  the  environment. 
Dioxin,  lead,  and  mercury 
bioaccumulate  through  the  food  web. 
Serious  developmental  and  adult  effects 
in  humans,  primarily  damage  to  the 
nervous  system,  have  been  associated 


with  exposures  to  mercury.  Exposure  to 
dioxin  and  furans  can  cause  skin 
disorders,  cancer,  and  reproductive 
effects  such  as  endometriosis.  Dioxin 
and  furans  can  also  affect  the  immime 
system.  Acid  gases  affect  the  respiratory 
tract,  as  well  as  contribute  to  the  acid 
rain  that  damages  lakes  and  harms 
forests  and  buildings.  Exposure  to 
particulate  matter  has  been  linked  with 
adverse  health  effects,  including 
aggravation  of  existing  respiratory  and 
cardiovascular  disease  and  increased 
risk  of  premature  death.  Nitrogen  oxide 
emissions  contribute  to  the  formation  of 
groimd  level  ozone,  which  is  associated 
with  a  number  of  adverse  health  and 
enviroimiental  effects. 

What  Criteria  Must  a  HMIWI  State  Plan 
Meet  To  Be  Approved? 

The  criteria  for  approving  a  HMIWI 
State  Plan  include  requirements  from 
sections  111(d)  and  129  of  the  Act  and 
40  CFR  part  60,  subpart  B.  Under  the 
requirements  of  sections  111(d)  and  129 
of  the  Act,  a  State  Plan  must  be  at  least 
as  protective  as  the  EG  regarding 
applicability,  emission  limits, 
compliance  schedules,  performance 
testing,  monitoring  and  inspections, 
operator  training  and  certification, 
waste  management  plans,  and 
recordkeeping  and  reporting.  Under 
section  129(e),  State  Plans  must  ensure 
that  affected  HMIWI  facilities  submit 
Title  V  permit  applications  to  the  State 
by  September  15,  2000.  Under  the 
requirements  of  40  CFR  part  60,  subpart 
B,  the  criteria  for  an  approvable  section 
111(d)  plan  include  demonstration  of 
legal  authority,  enforceable 
mechanisms,  public  participation 
documentation,  source  and  emission 
inventories,  and  a  State  progress  report 
commitment. 

m.  What  Does  the  South  Carolina  State 
Plan  Contain? 

The  South  Carolina  DHEC  adopted 
the  Federal  EG  and  NSPS  into  Chapter 
61  of  the  South  Carolina  Code, 
Regulation  No.  61-62.5,  Standard 
Number  3.1,  "Hospital/Medical/ 
Infectious  Waste  Incinerators."  The 
State  rules  were  effective  on  May  26, 
2000.  The  South  Carolina  State  Plan 
contains: 

1.  A  demonstration  of  the  State's  legal 
authority  to  implement  the  section 
lll(d)/129  State  Plan; 

2.  State  rule.  Standard  Number  3.1,  as 
the  enforceable  mechanism; 

3.  An  inventory  of  approximately  4 
known  designated  facilities,  along  with 
estimates  of  their  potential  air 
emissions; 

4.  Emission  limits  that  are  as 
protective  as  the  EG; 


5.  A  compliance  date  of  May  26,  2001; 

6.  Testing,  monitoring,  reporting  and 
recordkeeping  requirements  for  the 
designated  facilities; 

7.  Records  from  the  public  hearing  on 
the  State  Plan;  and, 

8.  Provisions  for  progress  reports  to 
EPA. 

IV.  Is  My  HMIWI  Subject  to  These 
Regulations? 

The  EG  for  existing  HMIWls  affect  any 
HMIWI  built  on  or  before  June  20,  1996. 
If  your  facility  meets  this  criterion,  you 
are  subject  to  these  regulations. 

V.  What  Steps  Do  I  Need  To  Take? 

You  must  meet  the  requirements 
listed  in  South  Carolina  Regulation  No. 
61-62.5,  Standard  Number  3.1. 
summarized  as  follows: 

1 .  Determine  the  size  of  your 
incinerator  by  establishing  its  maximum 
design  capacity. 

2.  Each  size  category  of  HMIWI  has 
certain  emission  limits  established 
which  your  incinerator  must  meet.  See 
Table  I  of  section  III  (Emission 
Limitations)  of  Standard  Number  3.1.  to 
determine  the  specific  emission  limits 
which  apply  to  you.  The  emission  limits 
apply  at  all  times,  except  during  startup, 
shutdown,  or  malfunctions,  provided 
that  no  waste  has  been  charged  during 
these  events. 

3.  There  are  provisions  to  address 
small  rural  incinerators  (if  your  unit  is 
applicable). 

4.  You  must  meet  a  10%  opacity  limit 
on  your  discharge,  averaged  over  a  six- 
minute  block. 

5.  You  must  have  a  qualified  HMIWI 
operator  available  to  supervise  the 
operation  of  your  incinerator.  This 
operator  must  be  trained  and  qualified 
through  a  State-approved  program,  or  a 
training  program  that  meets  the 
requirements  listed  under  Section  IX 
(Operator  Training  and  Qualification 
Requirements)  of  Standard  Number  3.1. 

6.  Your  operator  must  be  certified,  as 
discussed  in  5  above,  no  later  than  May 
26,  2001. 

7.  You  must  develop  and  submit  to 
South  Carolina  DHEC  a  waste 
management  plan.  This  plan  must  be 
developed  under  guidance  provided  by 
the  American  Hospital  Association 
publication.  An  Ounce  of  Prevention: 
Waste  Reduction  Strategies  for  Health 
Care  Facilities,  1993,  and  must  be 
submitted  to  South  Carolina  DHEC  no 
later  than  60  days  following  the  initial 
performance  test  for  the  affected  unit. 

8.  You  must  conduct  an  initial 
performance  test  to  determine  your 
incinerators  compliance  with  these 
emission  limits.  This  performance  test 
must  be  completed  no  later  than  May 
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26,  2001,  and  as  required  under  40  CFR 
60.37e  and  Section  FV  (Perfonnance 
Specifications)  of  Standard  Number  3.1. 

9.  You  must  install  and  maintain 
devices  to  monitor  the  parameters  listed 
under  Table  IV  of  Section  V  (Monitoring 
Requirements)  of  Standard  3.1. 

10.  You  must  document  and  maintain 
information  concerning  pollutant 
concentrations,  opacity  measurements, 
charge  rates,  and  other  operational  data. 
This  information  must  be  maintained 
for  a  period  of  five  years. 

11.  You  must  submit  an  annual  report 
to  South  Carolina  DHEC  containing 
records  of  annual  equipment 
inspections,  any  required  maintenance, 
and  unscheduled  repairs.  This  annual 
report  must  be  signed  by  the  facilities 
manager. 

VI.  Significant  Issues  and  Changes? 

A  total  of  one  comment  letter  was 
received  dtuing  the  public  comment 
period  for  the  proposed  Plan  approval, 
which  ended  on  June  6,  2001.  The 
issues  are  summarized  below  and 
addressed  in  a  comment  and  response 
dociunent  contained  in  the  docket: 

(1)  The  commenter  questioned  why 
South  Carolina  Regulation  No.  61-62.5, 
Standard  Number  3.1,  Section  VII, 
subparagraph  (c)(8)  contained  the 
requirements  of  §  60.56c{i)  for  the 
approval  of  site-specific  operating 
parameters  to  be  established  during  the 
initial  performance  test  and 
continuously  monitored  thereafter. 
Section  129  of  the  Act  requires  section 
lll(d)/129  State  plans  to  be  "at  least  as 
protective  as  the  guidelines."  In 
accordance  with  the  section  111(d), 
section  129,  subpart  B,  and  subpart  Ce 
requirements,  the  South  Carolina 
regulation,  specifically  subparagraph 
(c)(8),  includes  the  §  60.56c{i) 
requirements,  in  order  for  the  State  plan 
for  South  Carolina  to  be  deemed  an 
approvable  section  lll(d)/129  plan  for 
implementing  the  emission  guidelines 
for  HMIWI. 

(2)  The  commenter  questioned  why 
South  Carolina  Regulation  No.  61-62.5, 
Standard  Number  3.1.  Section  VII, 
subparagraph  (a)(1)  requires  HMIWI 
facilities  constructed  before  June  20, 
1996,  to  perform  a  source  test  no  later 
than  12  months  following  the  effective 
date  of  the  State  standard.  Section 
60.24(g)  of  subpart  B  allows  any  State  to 
adopt  or  enforce  "compliance  schedules 
requiring  final  compliance  at  earlier 
times  than  those  specified  in  subpart  C 
or  in  applicable  guideline  documents." 
In  accordance  with  the  subpart  B 
requirements,  the  South  Carolina 
regulation,  specifically  subparagraph 
(a)(1),  includes  a  compliance  schedule 
earlier  than  specified  in  subpart  Ce. 


(3)  These  conunents  raise  no  specific 
issues  or  arguments  affecting  approval 
of  the  South  Carolina  section  Ill(d)/129 
plan. 

Vn.  Why  Is  the  South  Carolina  HMIWI 
State  Flan  Approvable? 

EPA  compared  the  South  Carolina 
rules  (Chapter  61  of  the  South  Carolina 
Code,  Regulation  No.  61-62.5,  Standard 
Number  3.1)  against  our  HMIWI  EG. 
EPA  finds  the  South  Carolina  rules  to  be 
at  least  as  protective  as  the  EG.  The 
South  Carolina  State  Plan  was  reviewed 
for  approval  against  the  following 
criteria:  40  CFR  60.23  through  60.26, 
Subpart  B — Adoption  and  Submittal  of 
State  Plans  for  Designated  Facilities:  40 
CFR  60.30e  through  60.39e,  Subpart 
Ce — Emission  Guidelines  and 
Compliance  Times  for  Hospital/ 
Medical/Infectious  Waste  Incinerators; 
and,  40  CFR  62.14400  through  62.14495. 
Subpart  HHH— Federal  Plan 
Requirements  for  Hospital/Medical/ 
Infectious  Waste  Incinerators 
Constructed  on  or  before  June  20,  1 996. 
The  South  Carolina  State  Plan  satisfies 
the  requirements  for  an  approvable 
section  11 1(d)/ 129  plan  under  subparts 
B  and  Ce  of  40  CFR  part  60  and  subpart 
HHH  of  40  CFR  part  62.  For  these 
reasons,  we  are  approving  the  South 
Carohna  HMIWI  State  Plan. 

VIII.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  L.aw  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 


between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  emd  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govenmient  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  fR  43255, 
August  10. 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 
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Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  20, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal. 

Dated:  September  7.  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 

40  CFR  part  62  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  62— (AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  PP— South  Carolina 

2.  Section  62.10100  is  amended  by 
adding  paragraphs  (b)(5)  and  (c)(5)  to 
read  as  follows: 

§62.10100    ktentification  of  plan. 

•        •        *        •        * 

(b)*  *  * 

(5)  South  Carolina  Designated  Facility 
Plan  (Section  lll(d)/129)  for  Hospital/ 
Medical/Infectious  Waste  Incinerators, 
submitted  on  September  19,  2000,  by 
the  South  Carolina  Department  of 
Health  and  Environmental  Control. 

(c)'  *  • 

(5)  Existing  hospital/medical/ 
infectious  waste  incinerators. 

3.  Subpart  PP  is  amended  by  adding 
anew  §62.10170 and  a  new 
undesignated  center  heading  to  read  as 
follows: 

Air  Emissions  From  Hospital/Medical/ 
Infectious  Waste  Incinerators 

162.10170    Identification  of  sourcM. 

The  plan  applies  to  existing  hospital/ 
medical/infectious  waste  incinerators 
for  which  construction,  reconstruction, 
or  modification  was  commenced  before 


Jime  20, 1996,  as  described  in  40  CFR 
part  60,  subpart  Ce. 

[FR  Dec.  01-23604  Filed  9-20-01:  8:45  am) 
BMJJNQ  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  97 

[FRL-7058-2] 
RIN  2060-AJ47 

Rndlngs  of  Significant  Contribution 
and  Rulemaking  on  Section  126 
PetfUona  for  Purpoaea  of  Reducing 
Interatate  Ozone  Tranaport— Federal 
NOx  Budget  Trading  Program,  Rule 
Reviaion 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  amending  the  Federal 
NOx  Budget  Trading  Program 
regulations  to  revise  the  allowance 
allocations  for  certain  NOx  Budget  units 
subject  to  the  program.  In  January  2000, 
EPA  took  final  action  (the  January  2000 
final  rule)  under  section  1 26  of  the 
Clean  Air  Act  (CAA)  on  petitions  filed 
by  eight  Northeastern  States  seeking  to 
mitigate  interstate  transport  of  nitrogen 
oxides  (  NOx).  one  of  the  precursors  of 
ground-level  ozone.  EPA  determined 
that  a  number  of  large  electric 
generating  units  (EGUs)  and  large 
industrial  boilers  and  turbines  (non- 
EGUs)  named  in  the  petitions  emit  in 
violation  of  the  CAA  prohibitions 
against  significantly  contributing  to 
nonattainment  or  maintenance  problems 
in  the  petitioning  States.  EPA  also 
established  the  Federal  NOx  Budget 
Trading  Program  as  the  control  remedy 
for  these  sources,  determined  allowable 
emissions  for  the  sources,  and  allocated 
authorizations  to  emit  NOx  (le.,  NOx 
allowances)  to  the  sources. 

After  promulgation  of  EPA's  January 
2000  final  rule,  some  owners,  or 
associations  of  owners,  of  EGUs  or  non- 
EGUs  filed  petitions  with  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  (D.C.  Circuit)  challenging, 
among  other  things,  the  allowance 
allocations  for  certain  units  under  the 
nde.  Subsequently,  EPA  entered  into 
settlements  with  tliese  owners  or 
associations  of  owners.  Today's  action 
finalizes  revised  allocations  for  these 
units  in  a  manner  consistent  with  the 
settlements. 

In  addition,  after  promulgation  of  the 
January  2000  final  rule,  owners  of  non- 
EGUs  requested  EPA  to  correct 


allowance  allocations  for  two  other 
units  under  the  rule.  EPA  responded 
that  it  was  treating  the  requests  as 
requests  for  reconsideration  of  the  two 
units'  allocations  under  the  rule  and 
would  propose  to  revise  the  allocations. 
Today's  action  finalizes  revised 
allocations  for  these  units. 
DATES:  The  final  rule  is  effective 
October  22.  2001. 
ADDRESSES:  Docket  No.  A-97-43, 
containing  supporting  information  used 
in  developing  today's  final  rule,  is 
available  for  publfc  inspection  and 
copying  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  EPA's 
Air  and  Radiation  Docket  and 
Information  Center  at  the  above  address. 
EPA  may  charge  a  reasonable  fee  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dwight  C.  Alpem,  at  (202)  564-9151, 
U.S.  Environmental  Protection  Agency, 
1200  Pennsylvania  Ave..  NW  (6204J), 
Washington,  DC  20460:  or  the  Acid  Rain 
Hotline  at  (202)  564-9089. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Related  Information 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  under 
Docket  No.  A-97-43  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed.  p>aper  versions  of  electronic- 
comments,  that  does  not  include  any 
information  claimed  as  confidential 
business  information,  is  available  for 
inspection  from  8:00  a.m.  to  4:00  p.m. 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  rulemaking  record 
is  located  at  the  address  in  the 
ADDRESSES  section.  In  addition,  the 
Federal  Register  rulemaking  actions 
under  section  126  and  the  associated 
documents  are  located  at  http:// 
www.epa.gov/ttn/rto/126. 

EPA  has  issued  a  separate  rule  on 
NOx  transport  entitled.  'Finding  of 
Significant  Contribution  and 
Rulemaking  for  Certain  States  in  the 
Ozone  Transport  Assessment  Group 
Region  for  Purposes  of  Reducing 
Regional  Transport  of  Ozone"  (the  NOx 
State  implementation  plan  (NOx  SIP) 
call).  The  rulemaking  docket  for  that 
rule  contains  information  and  analyses 
that  were  relied  on  in  the  January  2000 
final  rule.  In  promulgating  the  Januar>' 
2000  proposed  rule,  EPA  incorporated 
by  reference  the  entire  NOx  SIP  call 
record.  Documents  related  to  the  NO\ 
SIP  call  are  available  for  inspection  in 
Docket  No.  A-96-56  at  the  address  and 
times  given  above.  In  addition,  certain 
documents  associated  with  the  NO\  SIP 
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call  are  located  at  http://www.epa.gov/ 
ttn/oarpg/ otagsip.html. 

Outline  | 

The  information  in  this  preamble  is 
organized  as  follows:  i 

I.  Background  ' 

n.  Final  Rule  Revisions 

A.  Rationale  for  revising  units'  allocations. 

B.  Final  approach  for  obtaining  allowances 
for  units'  revised  allocations. 

C.  Amount  of  allowances  for  units'  revised 
allocations. 

D.  Changes  to  regulatory  text, 
ni.  Administrative  Requirements 

A.  Executive  Order  12866:  Regulator>' 
Impacts  Analysis  { 

B.  Regulatory-  Flexibility  Act:  Small  Entity 
Impacts 

C.  Unfunded  Mandates  Reform  Act 

D.  Paperwork  Reduction  Act 

E.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

F.  Executive  Order  12898:  Envifenmental 
Justice 

G.  Executive  Order  13132:  Federalism 
H.  Executive  Order  13175:  Consultation 

and  Coordination  with  Indian  Tribal 

Governments 
I.  National  Technology  Transfer  and 

Advancement  Act 
J.  Executive  Order  13211:  Energy-  Effects 
K.  Congressional  Review  Act 

I.  Background 

In  January  2000.  EPA  took  final  action 
under  section  126  of  the  CAA  on 
petitions  filed  by  eight  Northeastern 
States  seeking  to  mitigate  interstate 
transport  of  NOx.'  65  FR  2674  (January 
18,  2000).  Section  126  of  the  CAA 
authorizes  a  downwind  State  to  petition 
EPA  for  a  finding  that  an  existing  or 
new  (or  modified)  major  stationary 
source  or  a  group  of  such  sources  emits 
or  would  emit  in  violation  of  section 
110(a)(2)(D)(i)  by  contributing 
significantly  to  nonattainment  of  a 
National  Ambient  Air  Quality  Standard 
or  interfering  with  maintenance  of  such 
a  standard  in  a  downwind  State.  EPA 
determined  that  certain  EGUs  and  non- 
EGUs  named  in  the  petitions  emit  in 
violation  of  the  CAA  prohibitions 
against  signiflcantly  contributing  to 
nonattainment  or  maintenance  problems 
in  the  petitioning  States.  The  EGUs  and 
non-EGUs  covered  by  the  January  2000 
final  rule  are  in  the  following  States  or 
portions  of  States  and  the  District  of 
Colimibia:  Delaware:  Indiana;  Kentucky; 
Maryland;  Michigan;  North  Carolina; 


'  This  background  is  for  the  convenience  of  the 
reader  to  understand  better  the  final  revisions  in 
sections  U.B.2.  II.C.  and  HO  below.  EPA  did  not 
reconsider  or  request  comment  on  any  of  the 
provisions  in  part  97.  except  to  the  extent  discussed 
in  preamble  sections  II.B.2.  U.C.  and  U.D  of  the 
December  2000  proposed  rule  that  initiated  the 
iostant  rulemaking.  See  65  FR  80398.  80402-4 
(December  21.  2000).  ] 


New  Jersey;  New  York;  Ohio; 
Pennsylvania;  Virginia;  and  West 
Virginia.  65  FR  2675. 

EPA  established  the  Federal  NOx* 
Budget  Trading  Program  as  the  control 
remedy  for  these  sources.  EPA 
determined  allowable  emissions  for  the 
sources  and  allocated  NOx  allowances 
to  the  sources.  Under  this  program,  an 
affected  imit  (referred  to  as  a  "  NOx 
Budget  unit")  may  buy  or  sell 
allowances  but  must  hold,  after  the  end 
of  the  ozone  season,  a  number  of 
allowances  at  least  equal  to  the  nimiber 
of  tons  of  NOx  that  the  imit  emitted 
during  that  ozone  season. 

For  purposes  of  allocating  allowances, 
EPA  set  for  each  State  (or  portion  of 
State)  NOx  emission  budgets  (in  tons  of 
NOx  per  ozone  season)  for  EGUs  and 
non-EGUs.  The  ECU  budget  i"  for  each 
State  is  the  larger  of  the  total  ozone 
season  heat  input  for  EGUs  in  the  State 
for  1995  or  1996,  increased  by  a  growth 
rate  through  2007,  and  multiplied  by  a 
control  level  of  0.15  lb.  NOx  per 
mmBtu.  The  non-EGU  budget  ^  for  each 
State  is  the  non-EGU  ozone  season  NOx 
emissions  in  the  State  for  1995, 
increased  by  a  growth  rate  through 
2007,  at  a  60  percent  control  level.  EPA 
then  allocated  allowances  to  each 
existing  unit,  based  on  the  unit's 
historical  heat  input.  For  EGUs,  the 
average  of  the  two  highest  ozone  season 
heat  inputs  from  1995-1998  was  used  as 
the  historical  heat  input.  For  non-EGU's. 
the  1995  ozone  season  heat  input  or,  if 
data  were  available,  the  average  of  the 
two  highest  ozone  season  heat  inputs 
from  1995-1998  was  used  as  the 
historical  heat  input.  40  CFR  97.42(a). 
EPA  also  adjusted  each  imit's 
allocations  so  that  the  total  number  of 
allowances  allocated  to  EGUs  and  the 
total  number  of  allowances  allocated  to 
non-EGUs  in  a  given  State  equaled  95 
percent  of  the  EGU  budget  and  of  the 
non-EGU  budget  respectively  for  that 
State.  40  CFR  97.42(b)  and  (c).  Five 
percent  of  the  budget  was  reserved  for 
allocations  to  new  units. 

After  EPA  promulgated  the  January 
2000  final  rule,  owners,  or  associations 
of  owners,  of  EGUs  or  non-EGUs  filed 
petitions  with  the  D.C.  Circuit 
challenging,  among  other  things,  the 
allowance  allocations  for  certain  units 
in  the  Federal  NOx  Budget  Trading 
Program  regulations.  Subsequently,  EPA 
entered  into  settlements  with  some  of 
these  owners  and  associations  of 
owners.  Today's  action  finalizes  revised 
allowance  allocations  for  these  units,  in 


"  For  details  on  the  budget  calculations,  see  the 
January  18.  2000  Federai  Registor  Notice. 
'rbid. 


a  manner  consistent  with  the 
settlements. 

In  addition,  after  promulgation  of  the 
January  2000  final  rule,  owners  of  non- 
EGUs  submitted  letters  to  EPA 
requesting  correction  of  the  allowance 
allocations  for  two  other  units  tmder  the 
rule.  EPA  responded  that  it  was  treating 
the  letters  as  requests  for 
reconsideration  of  the  two  units' 
allocations  under  the  rule  and  would 
propose  to  revise  the  allocations. 
Today's  action  finalizes  revised 
allocations  for  these  units. 

n.  Final  Rule  Revisions 

EPA  is  adopting  specific,  limited 
revisions  to  provisions  of  the  Federal 
NOx  Budget  Trading  Program  rule,  i.e.. 
part  97,  in  order  to  change  the  NOx 
allowance  allocations  for  certain  NOx 
Budget  imits.  In  today's  final  rule.  EPA 
is  specifying  which  units  will  receive 
revised  allocations,  how  EPA  will 
obtain  the  additional  allowances  used 
for  the  revised  allocations,  and  what 
will  be  the  amount  of  each  unit's 
revised  allocation.  As  discussed  below, 
EPA  is  revising  the  allocations  for  the 
units  discussed  in  section  II.A  of  today's 
preamble.  To  provide  the  revised 
allocations,  EPA  is  using  allowances 
that  were  allocated  initially  to  imits  that 
EPA  has  subsequently  determined  are 
not  NOx  Budget  units  emd  therefore  not 
subject  to  the  Federal  NOx  Budget 
Trading  Program.  This  approach  to 
obtaining  allowances  for  the  revised 
allocations  is  discussed  in  section  II.B. 
In  section  II.C,  EPA  discusses  the 
amount  of  each  unit's  revised  allocation. 

The  specific  rule  revisions  necessary 
to  implement  the  above-described 
approach  are  discussed  in  section  II.D  of 
today's  preamble.  EPA  is  revising 
Appendices  A  and  B  to  part  97  in  order 
to  include  revised  allocations  for  the 
units  identified  in  section  II.A  and 
remove  allocations  for  some  other  imits 
that  EPA  has  previously  determined  not 
to  be  NOx  Budget  units. 

EPA  did  not  consider,  or  request 
comment  on,  any  other  changes  to  part 
97  or  the  January  2000  final  rule.  The 
December  2000  proposed  rule  was 
limited  to  changes  to  part  97  that  are 
necessary  either:  to  correct  the 
allocations  for  the  units  specifically 
identified  here;  or  to  provide  the 
Administrator  general  authority  to 
address  similar  allocation-quantity 
issues  that  may  arise  in  the  future. 

A.  Rationale  for  Revising  Units' 
Allocations 

In  today's  final  rule,  EPA  is  revising 
allocations  for  the  following  units: 

1 .  A  group  of  units  referred  to  as 
"stranded"  units:  Unit  0B7,  plant  00003, 
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Union  Carbide — South  Charleston  Plant. 
Kanawha  Coimty.  NVest  Virginia;  and 
the  Package  Boiler  at  Weyerhaeuser 
Company  Plymouth,  plant  0069,  Martin 
County  and  Power  Boiler  No.  2  at 
'  Weyerhaeuser  Company  New  Bern  Mill, 
plant  0104,  Craven  County  in  North 
Carolina; 

2.  SEI  Birchwood,  plant  12 
("Birchwood"); 

3.  A  group  of  all  West  Virginia  non- 
EGUs:  Unit  612.  plant  00001.  Dupont- 
Belle,  Kanawha  County;  Unit  006,  plant 
00001,  Elkem  Metals  Company  L.P.— 
Alloy  Plant,  Fayette  County;  Units  001 
and  003.  plant  00002.  PPG  Industries. 
Inc.,  Marshall  Coimty;  Units  010.  Oil. 
and  012.  plant  00007,  Aventis 
Cropscience.  Kanawha  Coimty;  and  Unit 
0B6.  plant  00003.  Union  Carbide- 
South  Charleston  Plant.  Kanawha 
County; 

4.  Riley  Bark  Boiler,  Plant  0159,  Blue 
Ridge  Paper  Products  Company, 
Hajrwood  County,  North  Carolina  ("Blue 
Ridge");  and 

5.  Unit  0056.  plant  K3249.  Michigan 
State  University,  Ingham  County, 
Michigan  ("Michigan  State"). 

In  the  December  2000  proposed  rule. 
EPA  discussed  in  detail  ihe 
circumstances  concerning  EPA's 
original  determinations  in  the  January 
2000  final  rule  of  the  allocations  for 
these  units.  65  FR  80398.  80399-400 
(December  21.  2000).  EPA  then 
evaluated  these  circumstances  and 
provided  the  reasons  for  the  proposed 
conclusion  that  the  respective  units' 
allocations  in  the  January  2000  final 
rule  should  be  revised.  In  particular. 
EPA  proposed  to  find,  for  the  stranded 
units  and  Birchwood,  that  the  owners 
did  not  have  a  reasonable  opportunity  to 
comment  on  the  allocations  for  their 
units.  EPA  proposed  that  the  allocations 
should  be  revised  based  on  corrected 
data.  65  FR  80400.  With  regard  to  all 
non-EGUs  in  West  Virginia.  EPA 
proposed  to  find  that  the  owners  of  the 
units  agreed  that  the  allowances  had 
been  incorrectly  distributed  among  the 
units  due  to  the  submission  of 
erroneous  data  to  EPA.  EPA  proposed 
that  the  allowances  should  be 
redistributed  among  those  units  to 
reflect  the  distribution  agreed  upon  by 
those  owners.  Id.  With  regard  to  the 
Blue  Ridge  and  Michigan  State  units, 
EPA  proposed  to  find  that  it  had 
misinterpreted  the  comments  submitted 
by  the  units'  owners  and  proposed  that 
the  allocations  should  be  revised  to 
reflect  the  correct  interpretation  of  those 
comments.  Id. 

No  commenters  objected  to  the  above- 
described  proposed  findings  concerning 
any  of  the  units  or  to  the  proposals  to 
revise  the  units'  allocations.  Based  on 


the  reasons  set  forth  in  the  December 
2000  proposed  rule  and  on  the 
supporting  record,  EPA  is  today 
adopting  as  final  these  findings  and 
conclusions. 

In  addition,  one  commenter  requested 
that  EPA  address  the  status  under  the 
NOx  Budget  Trading  Program  of  two 
additional  units  not  addressed  in  the 
December  2000  proposed  rule. 
Specifically,  the  commenter  requested 
that  EPA  determine  that  one  unit  for 
which  an  allocation  is  provided  in  the 
January  2000  final  rule  [i.e..  Point  004, 
plant  0006.  International  Paper — 
Franklin  (formerly  Union  Camp  Corp/ 
Fine  Paper  Div),  Isle  of  Wright  County, 
Virginia)  is  not  actually  a  NOx  Budget 
unit  and  is  not  subject  to  the 
requirements  of  the  NOx  Budget 
Trading  Program.  The  commenter  also 
requested  that  EPA  determine  that  a 
second  unit  that  was  not  allocated 
allowances  (i.e..  Unit  17,  plant  0006, 
International  Paper — Franklin.  Isle  of 
Wright  County.  Virginia)  is  actually  a 
NOx  Budget  unit  and  subject  to  the 
program  and  should  receive  an 
allocation. 

With  regard  to  the  requested 
determination  that  the  first  unit  is  not 
a  NOx  Budget  unit,  part  97  already 
provides  a  procedure  for  EPA  to  make 
such  a  determination  without  revising 
the  regulations.  Under  §  97.42(g)(1),  the 
Administrator  may  determine  that  a  unit 
allocated  allowances  is  not  actually  a 
NOx  Budget  unit  and  that  the 
Administrator  will  not  record  the 
allocation.  Using  this  procedure.  EPA 
has  already  issued  final  determinations 
that  several  other  units  are  not  NOx 
Budget  units.  Since  this  procedure  is 
available  for  the  unit  referenced  by  the 
commenter  and  since  issues  concerning 
this  imit  are  in  any  event  outside  the 
scope  of  the  December  2000  proposed 
rule.  EPA  is  not  determining  in  this 
rulemaking  the  status  of  this  unit  under 
the  NOx  Budget  Trading  Program. 
Instead.  EPA  recently  issued  a 
determination  under  §  97.42(g)(1) 
concluding  that  the  unit  is  not  a  NOx 
Budget  unit. 

With  regard  to  the  status  of  the  second 
unit  referenced  by  this  commenter. 
issues  concerning  this  unit  are  outside 
the  scope  of  the  December  2000 
proposed  rule.  EPA  therefore  is  not 
addressing  these  issues,  or  taking  any 
action,  concerning  the  unit  in  this 
rulemaking.  3 


^  Similarly,  issues  raised  by  another  commenter. 
concerning  the  lack  of  allowance  allocations  for 
another  unit  (referred  to  as  DTE  River  Rouge  No. 
1  LLC),  are  outside  the  scope  of  the  December  2000 
proposed  rule,  and  EPA  is  not  addressing,  or  taking 
any  action  concerning,  this  unit  in  this  rulemaking. 


B.  Final  Approach  for  Obtaining 
Allowances  for  Units '  Revised 
Allocations 

EPA's  general  approach  to  obtaining 
allowances  for  revised  allocations  for 
the  identified  units  is  to  adopt 
methodologies  that  will  result  in  the 
least  disruption  to  the  Federal  NOx 
Budget  Trading  Program,  while 
maintaining  unchanged  the  emission 
reductions  required  under  the  program 
and  the  existing  State  EGU  and  non- 
EGU  budgets  that  reflect  those 
reductions. 

1.  Final  approach  for  West  Virginia  non- 
EGUs. 

Since  the  issues  concerning  the  West 
Virginia  non-EGUs  (including  one 
"stranded"  unit)  involve  the  entire  West 
Virginia  non-EGU  budget  sector,  EPA 
proposed  in  the  December  2000 
proposal  to  obtain  allowances  for  the 
non-EGUs'  revised  allocations  by 
redistributing  the  allocations  for  that 
sector.  The  redistribution  will  not  affect 
any  units  other  than  those  needing 
revised  allocations.  Further,  the 
redistribution  is  the  least  disruptive 
approach  for  revising  the  units' 
allocations.  In  fact,  since  the  owners  of 
all  the  West  Virginia  non-EGUs  have 
agreed  on  the  amounts  of  the  revised 
allocations  for  the  units,  the  owners 
could  have  accomplished  this 
redistribution  on  their  own  at  any  time, 
simply  by  using  the  unrestricted  trading 
allowed  under  the  Federal  NOx  Budget 
Trading  Program  to  transfer  allowances 
among  the  units. 

No  commenters  objected  to  this 
approach  for  revising  the  allocations  for 
the  West  Virginia  non-EGUs.  For  the 
above  reasons,  EPA  adopts  this 
approach. 

2.  Approach  for  Other  Units 

For  the  other  units  identified  above. 
EPA  proposed  in  the  December  2000 
proposal  to  use  first  the  allowances  that 
were  allocated  in  the  January  2000  final 
rule  to  units  that  EPA  subsequently 
determined  not  to  be  NOx  Budget  units. 
To  the  extent  an  insufficient  amount  of 
allowances  were  available  from  such 
non-NOx  Budget  units,  EPA  proposed  to 
use  allowances  from  the  compliance 
supplement  pool.  In  the  December  2000 
proposal.  EPA  stated  that  there  were 
sufficient  allowances  available  for  non- 
NOx  Budget  units  to  provide  allowances 
for  all  of  the  identified  units  except  the 
Birchwood  unit.  Thus,  under  the 
proposal,  non-NOx  Budget  units  would 
provide  all  additional  allowances  for  all' 
the  identified  units  except  the 
Birchwood  unit,  which  would  receive 
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some  but  not  all  of  its  additional 
allowances  from  non-NOx  Budget  units. 

The  most  accurate  approach  for 
providing  revised  allocations  for  the 
"stranded",  Birchwood,  Blue  Ridge,  and 
Michigan  State  units  would  be  to 
recreate  the  allocations  that  would  have 
resulted  if  EPA  had  originally  used  the 
correct  data  for  them  when  the 
allocations  were  established  in  the 
January  2000  final  rule.  This  approach 
would  require  reallocating  allowances 
for  each,  entire  budget  sector  (i.e.,  the 
EGU  or  non-EGU  sector  for  a  given 
State)  that  includes  one  or  more  of  these 
five  units. 

This  is  because,  if  the  two  "stranded" 
units  "*  and  the  Birchwood.  Blue  Ridge, 
and  Michigan  State  units  had  been 
provided  the  proper  number  of 
allowances  in  the  January  2000  final 
rule,  the  allocations  for  all  units  in  their 
respective  budget  sectors  in  their 
respective  States  would  have  been 
affected.  Under  §  97.42(b)  and  (c).  each 
existing  unit  is  allocated  its 
proportionate  share  of  the  bucket  for  its 
respective  sector  (EGU  or  non-EGU)  for 
its  respective  State.  For  example, 
allocations  for  an  EGU  in  a  given  State 
are  determined  by:  multiplying  an 
emission  rate  (0.15  Ib/mmBtu)  times 
each  unit's  historical  heat  input:  totaling 
the  results  for  all  EGUs  in  the  State:  and 
adjusting  each  EGU's  allocation 
proportionately  until  the  total  number 
of  allowances  allocated  to  the  EGUs  in 
the  State  equals  95  percent  of  the  State's 
EGU  budget.  Non-EGU  allocations  are 
determined  in  the  same  way  except  that 
the  emission  rate  (0.17  Ib/mmBtu)  is 
different  and  the  allocations  must  equal 
95  percent  of  the  non-EGU  budget. 

Consequently,  if  EPA  were  to  take  the 
approach  of  recreating  the  original 
allocations  based  on  the  correct  data, 
the  allocations  of  all  units  in  each  entire 
budget  sector  would  be  revised.  Further, 
because  there  would  then  be  more  units 
receiving  allocations  than  in  the  original 
allocation  process,  each  unit  (other  than 
the  two  "stranded"  units  and  the 
Birchwood,  Blue  Ridge,  and  Michigan 
State  units)  would  have  a  reduced 
allocation. 

As  explained  in  the  December  2000 
-proposal.  EPA  believes  that  this 
approach  would  result  in  disruption  of 
the  Federal  NOx  Budget  Trading 
Program,  and  for  the  units  in  the 
program,  far  out  of  proportion  to  the 
scope  of  the  problem.  No  commenters 
supported  this  approach  to  providing 
revised  allocations  for  the  "stranded". 
Birchwood,  Blue  Ridge,  and  Michigan 


State  units.  For  the  above  reasons.  EPA 
concludes  that  it  should  adopt  an 
approach  that  is  less  disruptive  to  the 
Federal  NOx  Budget  Trading  Program 
and  the  units  in  the  program  than  a  full 
reallocation  of  allowances  to  all  units  in 
each,  entire  budget  sector. 

i.  Use  of  allocations  to  non-NOx 
Budget  units. 

EPA  stated  in  the  December  2000 
proposed  rule  that  using  allowances  that 
were  allocated  mistakenly  under  the 
January  2000  final  rule  to  units  that 
were  not  actually  NOx  Budget  units  is 
the  least  disruptive  method  of  providing 
allowances  for  the  revised  allocations. 
Appendices  A  and  B  of  the  January  2000 
final  rule  list  the  allocations  for  specific 
units  thought  to  be  NOx  Budget  units. 
Under  §  97.42(g)(l)(i),  if  EPA 
subsequently  determines  that  any  unit 
in  Appendix  A  or  B  is  not  actually  a 
NOx  Budget  unit,  the  Administrator  will 
not  record  the  listed  allocations  in  an 
account  for  the  unit.  Instead,  the 
Administrator  will  record  the 
allocations  in  the  allocation  set-aside  for 
new  units  in  the  State  in  which  the  unit 
is  located,  in  addition  to  the  5  percent 
of  the  EGU  and  non-EGU  budgets 
already  comprising  the  set-aside.  40 
CFR  97.42(g)(2).^  EPA  concluded  in  the 
December  2000  proposed  rule,  that 
revising  NOx  Budget  units'  allocations 
using  allowances  mistakenly  allocated 
to  non-NOx  Budget  units  is  the 
approach  that  is  the  least  disruptive  of 
reasonable  expectations  of  owners  and 
operators  and,  thus,  of  compliance 
planning  for  NOx  Budget  units.  See  65 
FR  80402. 

Two  commenters  claimed  that 
revising  allocations  using  allowances 
made  available  through  determinations 
under  §  97.42(g)(1)  would  disrupt 
compliance  [banning.  These 
commenters  note  that,  under  the 
existing  regulations,  allowances 
originally  allocated  to  units  determined 
not  to  be  NOx  Budget  units  are  added 
to  the  allocation  set-aside  for  new  units. 
One  of  the  commenters  claims  that  "it 
is  reasonable  that  companies  planning" 
new  units  "would  have  factored  into 
their  compliance  plans  assiunptions 
concerning  the  availability  *  *  *  of 
allowances  freed  up"  under  §  97.42(g) 
determinations,  including  those 


■•The  third  "stranded"  unit  is  a  West  Virginia 
non-ECU.  whose  revised  allocation  is  addressed 
above  in  preamble  section  U.B.I. 


'■One  commenter  expressed  concern  that,  since 
the  rule  states  that  the  allocation  set-aside  is 
established  as  equaling  5%  of  the  State  ECU  and 
non-EGU  budgets,  the  allowances  originally 
allocated  to  non-NOx  Budget  units  could  not  be 
added  to  the  allocation  set-aside.  However, 
§97.42|d|(l)  states  what  the  initial  amount  of  the 
allocation  set-aside  will  be  and  does  not  preclude 
or  contradict  §y7.42(g)(2|,  which  states  specifically 
that  other  allowances  may  be  subsequently  added 
to  the  set-aside. 


determinations  "made  several  months 
ago." 

However,  in  establishing  this 
mechanism  for  correcting  allocations  to 
non-NOx  Budget  units,  EPA  stated  that 
it  expected  that  such  allocations  would 
occur  "rarely,  if  ever."  65  FR  2707. 
EPA's  intent,  of  course,  was  not  to  make 
errors  resulting  in  allocations  to  non- 
NOx  Budget  units,  and  there  was  no 
reason  for  owners  and  operators  to 
assume  that  there  would  be  errors  or 
rely  on  such  an  assumption.  On  the 
contrary,  since  EPA  stated  that  the 
mechanism  for  correcting  such  errors 
would  rarely  be  needed,  owners  and 
operators  of  new  units  bad  no 
reasonable  expectation  that  the 
mechanism  would  ever  be  used  and  that 
any  incorrectly  allocated  allowances 
would  be  added  to  the  allocation  set- 
aside. 

Moreover,  the  commenter  speculated, 
without  providing  any  support,  that 
owners  and  operators  changed  their 
compliance  planning  for  new  units 
during  the  few  months  between  June- 
August  2000,  when  the  bulk  of  the 
§  97.42(g)  determinations  were  issued, 
and  December  2000  when  EPA  issued 
the  proposal  to  revise  allocations  for  the 
identified  units  using  allowances  from 
these  §  97.42(g)  determinations.  For 
example,  the  commenter  provides  no 
evidence  that  any  owner  or  operator 
incurred  expenses,  or  made  decisions, 
concerning  compliance  of  its  units  on 
the  assumption  that  allowances  would 
be  available  for  the  units  under 
§  97.42(g).  The  commenter's 
unsupported  speculation  warrants  little 
or  no  weight.  Further,  the  relatively 
short  period  during  which  the  owners 
and  operators  could  have  thought  that 
such  allowances  would  be  available  was 
unlikely  to  result  in  any  significant 
changes  in  compliance  planning.  On 
balance.  EPA  concludes  that  owners  and 
operators  did  not  reasonably  rely,  to  any 
significant  extent,  on  the  availability  of 
allowances  under  §  97.42(g)  for  new 
luiits. 

The  commenters  objecting  to  using 
non-NOx  Budget  units'  allowances  to 
provide  allowances  to  the  two 
"stranded"  units  and  the  Birchwood, 
Blue  Ridge,  and  Michigan  State  imits 
also  argued  that  EPA  should  increase 
the  State  trading  budgets  by  the 
amounts  of  the  additional  allowances  to 
be  provided  to  the  identified  units. 
However,  the  commenters  ignore  the 
fact  that  if,  in  setting  the  State  EGU  and 
non-EGU  budgets,  EPA  had  originally 
used  the  correct  data  concerning  the 
non-NO\  Budget  units  mistakenly 
allocated  allowances,  the  State  EGU  or 
non-EGU  budgets  in  which  the  non-NOx 
Budget  units  were  included  in  the 
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January  2000  final  rule  would  have  been 
lower  and  therefore  the  total  number  of 
allowances  allocated  under  those 
budgets  would  have  been  less. 

This  is  because  all  of  the  non-NOx 
Budget  units  mistakenly  allocated 
allowances  had  heat  input  values  that 
were  used  to  calculate  the  respective 
State  EGU  or  non-EGU  budgets.  For 
example,  the  State  EGU  budget  for 
Michigan  was  based  on  the  total  heat 
input  for  all  large  EGUs  in  1995,  and 
each  of  the  non-NOx  Budget  units 
originally  treated  as  large  EGUs  in 
Michigan  ^  had  heat  input  values  in 
1995  that  were  included  in  the  State 
EGU  budget.  Also,  the  State  EGU 
budgets  for  North  Carolina  and 
Virginia ''  were  based  on  the  total  heat 
input  for  large  EGUs  in  1996,  and  each 
of  the  non-NOx  Budget  units  originally 
treated  as  large  EGUs  in  those  States  " 
had  heat  input  values  in  1995  that  were 
included  in  the  respective  State  EGU 
budget.  Similarly,  the  State  non-EGU 
budgets  were  based  on  total  heat  input 
for  large  non-EGUs  in  the  respective 
States  in  1995,  and  all  the  non-NOx 
Budget  units  originally  treated  as  large 
non-EGUs  in  those  States  had  heat  input 
values  in  1995  that  were  included  in  the 
respective  State  non-EGU  budget.^ 
Although  the  treatment  of  the  non-NOx 
Budget  units  inflated  somewhat  the 
State  EGU  or  non-EGU  budgets.  EPA  did 
not  reduce  these  budgets  when  it  issued 
determinations  removing  the  non-NOx 
budget  units  from  the  trading  program. 
Instead,  EPA  took  back  the  allowances 
allocated  to  these  non-NOx  budget  units 
and  provided  in  part  97  that  these 
allowances  would  be  added  to  the  set- 
aside  for  new  units  in  the  respective 
States. 

In  short,  EPA's  approach  concerning 
the  non-NOx  Budget  units  already 
somewhat  inflated  the  State  EGU  or 
non-EGU  budgets.  The  commenters' 
approach  would  compound  this  result 
by  further  increasing  State  EGU  or  non- 


B  These  units  are  491  E  48th  Street  Units  -  7  and 

-  8, 1  B  Sims  Unit  65,  and  James  De  Young  Unit 
5. 

'These  units  are  Craven  County  Wood  Energy 
Unit  STRGY  in  North' Carolina  and  Stone 
Container  Unit  STner  in  Virginia. 

■  These  units  are  491  E  48th  Street  Units  -  7  and 

-  8, 1  B  Sims  Unit  65.  and  James  Oe  Young  Unit 
5. 

"These  units  are:  Points  0201  through  0204  and 
0205,  plant  A7809.  National  Steel  Corp.  Wayne 
County,  Michigan;  Points  0218  and  0219,  plant 
A8640,  Rouge  Steel  Corp..  Wayne  County, 
Michigan:  Point  0084,  plant  A4033.  Dow  Chemical, 
Midland  County.  Michigan:  Point  030,  plant  (X)78, 
FMC  Corp — Lithium  Div.  Hwy  161 ,  Gaston  County, 
North  Carolina:  Point  007,  plant  0069. 
Weyerhaeuser  Co.  Plymouth,  Martin  County,  North 
Carolina:  and  Point  004,  plant  0006,  International 
Paper — Franklin  (formerly  Union  Camp  Corp/Fine 
Paper  DivJ,  Isle  of  Wright  County,  Virginia. 


EGU  budgets  to  provide  additional 
allowances  to  the  identified  NOx  Budget 
units.  In  addition,  under  the 
commenter's  approach  of  further 
increasing  the  EGU  or  non-EGU  budgets 
of  the  States  involved  [i.e.,  Michigan, 
North  Carolina,  and  Virginia),  those 
States'  budgets  would  be  calculated  in 
a  different  manner  (i.e.,  with  amounts  of 
allowances  added  to  the  amounts 
derived  using  the  generally  applied 
methodology  for  calculating  budgets) 
than  any  other  States'  budgets.  EPA 
maintains  that  it  is  reasonable  to  use  the 
allowances  that  were  mistakenly 
allocated  to  non-NOx  Budget  units,  and 
that  somewhat  inflated  certain  State 
EGU  or  non-EGU  budgets,  to  provide 
additional  allowances  to  the  identified 
NOx  Budget  units,  rather  than  further 
increasing  those  State  EGU  or  non-EGU 
budgets. 

According  to  one  of  the  commenters 
supporting  the  approach  of  increasing 
the  State  trading  budgets  to  provide 
revised  allocations,  the  State  trading 
budget  (for  Virginia)  would  have  been 
higher  if  EPA  had  originally  used  the 
correct  historical  heat  input  data  for  one 
of  the  identified  units  (the  Birchwood 
unit).  However,  this  comment  is  based 
on  an  incorrect  factual  premise. 

Actually,  Virginia's  trading  budget 
was  based  on  the  higher  of  total  EGU 
heat  input  in  1995  or  1996,  the  1996 
total  was  the  higher  value,  and  the 
Birchwood  unit  did  not  commence 
operation  until  after  the  1996  control 
period.  The  incorrect  heat  input  data 
submitted  to,  and  used  by.  EPA  to  set 
Virginia's  EGU  budget  showed  heat 
input  for  the  Birchwood  unit  for  the 
1996  control  period.  That  incorrect 
value  was  used  to  calculate  the  Virginia 
budget.  Thus,  if  EPA  originally  had  been 
provided  and  had  used  the  correct  heat 
input  data  for  the  Birchwood  imit, 
Virginia's  EGU  budget  would  be  lower 
than  the  amount  in  the  January  2000 
final  rule.  The  commenter's  approach 
would  result  in  further  increase  of  that 
budget  and  would  result  in  Virginia's 
budget  being  calculated  in  a  manner 
inconsistent  with  other  States'  budgets. 

In  summary,  EPA  concludes  that 
using  non-NOx  Budget  units' 
allowances  has  little  or  no  disruptive 
impact  on  luits  in  the  NOx  Budget 
Trading  Program.  EPA  also  maintains 
that  this  is  a  reasonable  approach  for 
providing  revised  allocations  for  the 
identified  units. 

As  discussed  above,  after  issuance  of 
the  December  2000  proposed  rule  and 
diu'ing  the  comment  period  on  that 
proposal,  a  commenter  informed  EPA  of 
a  unit,  not  previously  identified,  that 
was  allocated  allowances  in  the  January 
2000  final  rule  but  that  is  not  actually 


a  NOx  Budget  imit.  The  issues 
concerning  the  status  of  this  unit  (i.e., 
Point  004,  plant  0006.  International 
Paper — Franklin  (formerly  Union  Camp 
Corp/Fine  Paper  Div).  Isle  of  Wright 
County,  Virginia)  as  a  NOx  Budget  unit 
were  outside  the  scope  of  December 
2000  proposed  rule  and  this  rulemaking, 
and  there  is  a  separate  procedure  under 
§  97.42(g)(1)  for  addressing  such  issues. 
EPA  therefore  issued  a  letter  under 
§  97.42(g)(1)  on  August  1.  2001,  in 
which  EPA  determined  that  the  unit 
was  not  actually  a  NOx  Budget  unit. 
Further,  EPA  stated  in  the  letter  that, 
consistent  with  §  97.42(g)(l)(i),  the  262 
allowances  allocated  to  the  unit  would 
not  be  recorded  for  the  imit. 

Consequently,  there  are  262 
additional  allowances  that  were 
mistakenly  allocated  to  a  non-NOx 
Budget  unit  in  Virginia  and  that  are 
available  under  the  approach  proposed 
in  the  December  2000  proposal  for 
providing  additional  allowances  to  the 
Birchwood  unit.  As  a  result,  there  are 
sufficient  allowances  available  from 
non-NOx  Budget  units  in  Virginia  to 
provide  the  full  amount  of  additional 
allowances  necessary  for  the  Birchwood 
unit.'o 

ii.  Use  of  compliance  supplement 
pool  or  allocation  set-aside  allowances. 

In  the  December  2000  proposed  rule, 
EPA  stated  that  using  allowances  from 
the  State  compliance  supplement  pool 
was  the  next  least  disruptive  method  of 
providing  allowances  for  the  revised 
allocations,  after  the  use  of  non-NOx 
Budget  units'  allowances. EPA  explained 
that  use  of  the  compliance  supplement 
pool  allowances  would  be  less 
disruptive  than  using  allowances  from 
the  allocation  set-aside,  which  is  used 
for  allocations  to  new  units.  See  65  FR 
80403. 

However,  as  discussed  above,  EPA 
has  determined  that  there  are  sufficient 
allowances  available  from  non-NOx 
Budget  units  to  provide  allowances  for 
all  of  the  identified  units,  including  the 
Birchwood  unit.  There  is  no  need  to  use 
the  compliance  supplement  pool  for  any 


'"  Although,  at  the  time  of  the  December  2000 
proposal  EPA  was  not  aware  that  Point  (XI4.  plant 
0006.  International  Paper — Franklin  (formerly 
Union  C^mp  Corp/Fine  Paper  Div).  Isle  of  Wright 
County.  Virginia  was  a  non-NOx  Budget  unit  and 
that  allowances  allocated  to  the  unit  might  be  ' 
available  to  use  for  the  Birchwood  unit,  such  use 
of  these  allowances  is  squarely  within  the  scope  of 
the  December  2000  proposal  In  that  proposal,  EPA 
proposed  generally  to  provide  additional 
allowances  to  units  warranting  additlt^nal 
allocations  usiitg  allowances  alluc;aled  to  units  that 
were  non-NOx  Budget  units.  65  FR  80401:  seralso 
65  FR  80404  (proposing  to  modify  <«  97  42(g)  to 
establish  a  general  procedure  for  using  non-NOx 
Budget  units'  allowances  to  provide  additional 
allowances  to  individual  NOx  Budget  units 
warranting  increased  allocations!. 
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State  in  which  the  identified  units  are 
located  to  provide  any  allowances 
needed  for  the  units'  revised  allocations. 
For  the  reasons  discussed  below.  EPA 
concludes  that  non-NOx  Budget  units 
should  provide  all  additional 
allowances  for  all  the  identified  units. 

First,  EPA  maintains  that  use  of  non- 
NOx  Budget  units'  allowances  is  less 
disruptive  to  the  NOx  Budget  Trading 
Program  and  units  in  the  program  than 
using  allowances  from  the  compliance 
supplement  pool.  The  piupose  of  the 
pool  is  to  provide  additional  allowances 
for  2003  and  2004  above  and  beyond  the 
State  ECU  and  non-EGU  budgets  for 
imits  "that  are  unable  to  meet  the 
compliance  deadline"  during  those 
years.  63  FR  57356.  57428  (October  27, 
1998)  (explaining  purpose  of  pool  in 
NOx  SIP  call);  see  also  64  FR  28250, 
28310  (May  25,  1999)  (adopting  pool  in 
Federal  NOx  Budget  Trading  Program 
for  same  reasons  as  in  NOx  SIP  call). 
The  compliance  deadline  is  feasible 
without  the  compliance  supplement 
pool.  However,  the  additional 
allowances  in  this  pool  will  ensiu^  that 
any  units  unable  to  install  NOx  control 
equipment  (e.g.,  because  of  concerns  for 
reliability  of  electric  generaticxi  during  a 
shutdown  for  installation)  in  2003  or 
2004  are  able  to  obtain  allowances  in 
the  meantime.  See  63  FR  57428. 

The  compliance  supplement  pool 
allowances  are  initially  distributed  to 
units  that  make  early  NOx  emission 
reductions.  Owners  and  operators  of 
units  that  reduce  the  imits'  NOx 
emissions  below  a  specified  level  after 
2000  and  before  2003,  the  year  when  the 
control  requirements  of  the  Federal  NOx 
Budget  Trading  Program  first  take  effect, 
may  apply  for  compliance  supplement 
pool  allowances.  40  CFR  97.43(a). 
Owners  and  operators  of  units  in  the 
Ozone  Transport  Commission  NOx 
Budget  Program  may  also  apply  for 
compliance  supplement  pool 
allowances  to  die  extent  the  units  have 
banked  allowances  for  2000  or  2001 
under  that  program.  40  CFR  97.43(b). 
Although  the  compliance  supplement 
pool  is  distributed  to  units  with  early 
reductions  or  with  banked  allowances 
under  the  Ozone  Transport  Commission 
NOx  Budget  Trading  Program,  units 
"that  need  extra  allowances  for 
compliance  will  have  access  to  them 
through  the  allowance  market."  65  FR 
2714.  EPA  provided  credit  for  early 
reductions  "merely  as  a  mechanism  for 
managing  the  [compliance  supplement 
pool],  not  as  an  independent  program 
with  a  purpose  separate  frrtm  that  of  the 
(compliance  supplement  pool]".  State  of 
Michigan  v.  EPA.  213  F.3d  663,  694 
(D.C.  Cir.  2000). 


However,  EPA  recognizes  that  using 
some  of  the  compliance  supplement 
pool  allowances  for  revised  allocations 
would  reduce  the  amount  of  allowances 
potentially  available  for  early 
reductions.  Each  State  has  a  fixed 
number  of  allowances  in  the  State 
compliance  supplement  pool.  See  65  FR 
2767  (Appendix  D  showing  compliance 
supplement  pool  for  each  State).  Using 
the  pool  would  make  fewer  allowances 
potentially  available  for  early  reductions 
and  so  would  be  more  disruptive  to  the 
Federal  NOx  Budget  Trading  Program 
and  other  units  than  using  non-NOx 
Budget  unit  allowances. 

Second,  using  allowances  from  the 
allocation  set-aside,  would  also  be  more 
disruptive  than  using  non-NOx  Budget 
unit  allowances.  The  allocation  set- 
aside  is  allocated  to  new  units  for  years 
before  they  have  the  necessary  historical 
data  to  be  treated  as  existing  imits  in 
futiu^  allocation  updating.  The 
allocation  set-aside  therefore  plays  an 
important  role  of  integrating  new  units 
into  the  NOx  Budget  Trading  Program. 
EPA  set  the  allocation  set-aside  at  5%  of 
the  State  ECU  and  non-EGU  budgets  so 
that  the  pool  woidd  be  large  enough  to 
accommodate  all  new  sources.  EPA  is 
concerned  that  using  allowances  from 
the  allocation  set-aside  to  revise  the 
identified  units'  allocations  may  result 
in  fewer  allowances  being  available  for 
individual  new  units.  See  65  FR  80403. 
EPA  notes  that  no  commenter  indicated 
a  preference  for  using  allowances  from 
the  allocation  set-aside  (or  bom  the 
compliance  supplement  pool),  in  lieu  of 
non-NOx  Budget  units'  allowances. 

In  siunmary,  EPA  concludes  that  the 
compliance  supplement  pool  or 
allocation  set-aside  allowances  should 
not  be  used  to  obtaining  allowances  for 
any  of  the  identified  units. 

C.  Amounts  of  Allowances  for  Units' 
Revised  Allocations 

In  the  December  2000  proposed  rule, 
EPA  proposed  the  amounts  of 
allowances  to  use  for  the  units'  revised 
allocations.  For  the  West  Virginia  non- 
EGUs  (including  one  "stranded"  unit), 
EPA  proposed  to  use  the  allocations 
requested  by  all  the  owners  of  those 
units.  65  FR  80403.  EPA  did  not  receive 
any  comments  objecting  to  these  revised 
allocations.  For  the  reasons  set  forth  in 
the  proposed-rule  preamble,  today's 
final  rule  adopts  these  revised 
allocations. 

EPA  also  proposed  in  the  December 
2000  proposal  to  calculate  the  revised 
allocations  for  two  "stranded"  units  and 
the  Birchwood,  Blue  Ridge,  and 
Michigan  State  units  by  using  the 
average  emission  rate  underlying  the 
allocations  for  the  respective  unit's  State 


budget  sector  (EGUs  or  non-EGUs)  in 
Appendix  A  or  B  in  the  January  2000 
final  rule.  Specifically,  as  discussed 
above,  the  allocations  to  each  EGU  in 
Appendix  A  or  non-EGU  in  Appendix  B 
are  calculated  by  multiplying  the  unit's 
historical  heat  input  by  an  initial 
average  emission  rate  (0.15  Ib/mmBtu 
for  EGUs  and  0.17  Ib/mmBtu  for  non- 
EGUs)  and  then  adjusting  the  results  so 
that  the  total  of  the  allocations  to  all 
EGUs  or  all  non-EGUs  in  the  unit's  State 
equals  95  percent  of  the  State  EGU 
budget  or  State  non-EGU  budget 
respectively.  Thus,  all  EGU  allocations 
for  the  State  have  a  common  underlying 
average  emission  rate,  and  all  non-EGU 
allocations  for  the  State  have  a  common 
underlying  average  emission  rate,  which 
may  differ  from  that  for  EGU 
eJlocations. 

In  calculating  allocations  for  the 
"stranded".  Birchwood.  Blue  Ridge,  and 
Michigan  State  units,  EPA  proposed  to 
use  the  imderlying  average  emission 
rate  for  units  in  the  State  budget  sector 
in  the  same  State  as  the  respective  unit. 
EPA  proposed  to  multiply  each  unit's 
historical  heat  input  (calculated  under 
§  97.42(a))by  the  appropriate  underlying 
average  emission  rate.  See  40  CFR 
97.42(a)  (establishing  1995-1998  as  the 
historical  period  for  2003-2007 
'  allocations);  and  Memorandimi  on 
Calculation  of  Revised  Allocations, 
Document  No.  XIV-B-01  (showing  how 
the  revised  allocations  are  calculated 
and  attaching  the  supporting 
documentation  of  the  heat  input  data). 

EPA  did  not  receive  any  comments 
objecting  to  the  proposed  methodology 
for  calculating  the  revised  allocations. 
One  commenter  stated  that  the  revised 
allocation  listed  in  the  proposed  rule 
language  for  one  unit  (Unit  005,  plant 
0159.  Blue  Ridge  Paper  Products  Inc., 
Haywood  County,  North  Carolina)  was 
incorrect.  In  considering  the  comment. 
EPA  foimd  that  the  amount  of  the 
allocation  as  reflected  in  the 
Memorandiun  on  Calculation  of  Revised 
Allocations  in  the  record  was  different 
than  the  number  listed  in  the  proposed 
rule  language  for  the  unit.  EPA  agrees 
that  the  amoimt  in  the  memorandum  is 
correct  and  that  the  number  in  the 
proposed  rule  is  wrong.  In  today's  final 
rule.  EPA  is  correcting  the  allocation  for 
the  Blue  Ridge  unit  to  be  consistent 
with  the  memorandum  in  the  record 
and  is  otherwise  adopting  the  revised 
allocations  in  the  proposed  rule,  based 
on  the  reasons  set  forth  above  and  on 
the  supporting  record. 

D.  Changes  to  regulatory  Text. 

In  today's  final  rule.  EPA  is  adopting 
the  following  revisions  to  the  language 
of  specific  sections  of  part  97. 


1.  Appendices  A  and  B  Revisions. 

EPA  is  adopting  several  rule  revisions 
to  implement  the  above-described 
revised  allocations  and  approach  for 
obtaining  allowances  for  those 
allocations.  First,  today's  final  rule 
revises  Appendices  A  and  B  to  part  97 
in  order  to  include  revised  allocation 
amounts  for  the  identified  units  as 
discussed  above.  In  addition,  when 
Appendix  A  or  B  incorrecdy  references 
an  identified  imit  or  fails  to  list  the  unit 
at  all.  EPA  is  correcting  these  errors. 

Second,  today's  final  rule  revises 
Appendices  A  and  B  to  remove 
allocations  for  units  that  EPA  has 
previously  determined  not  to  be  NOx 
Budget  units.  Included  in  these 
revisions  is  the  removal  of  the  unit, 
noted  above,  that  EPA  recentiy 
determined  was  a  non-  NOx  Budget  unit 
for  which  allowances  should  not  be 
recorded."  As  discussed  above,  under 
§  97.42(g).  the  Administrator  may 
determine  that  a  unit  allocated 
allowances  in  Appendix  A  or  B  does  not 
meet  the  applicability  requirements  in 
§  97.4  and  so  is  not  actually  a  NOx 
Budget  unit.  In  response  to  requests  for 
such  determinations,  EPA  has  issued 
final  determinations  that  4  units  listed 
in  Appendix  A  and  28  units  listed  in 
Appendix  B  are  not  NOx  Budget  units 
and  will  not  have  allocations  recorded 
in  their  accounts.  No  commenters  on  the 
December  2000  proposed  rule  objected 
to  reflecting  final  determinations  under 
§  97.42(g)  in  revisions  to  the 
appendices.  Appendix  A.  Today's  final 
rule  merely  reflects,  in  regulatory  text, 
these  final  determinations. 

2.  Section  97.42(g)  revisions 

In  the  December  2000  proposal,  EPA 
proposed  revisions  to  §  97.42  (allocation 
procediues)  that  would  authorize  the 
Administrator  to  issue  orders  correcting 
other  units'  allocations,  where 
correction  was  warranted,  using 
allowances  allocated  to  units 
determined  not  to  be  NOx  Budget  units. 
Under  the  proposed  revisions,  the 
Administrator  could  determine  that  the 
number  of  allowances  actually  allocated 


'  ■  Removal  of  this  unit  was  not  specifically 
referenced  in  the  December  2000  proposed  rule 
because  the  determination  that  the  unit  was  a  non- 
NOx  Budget  unit  was  not  issued  until  .August  1 . 
2001.  However.  EPA  maintains  that  there  is  good 
cause  under  section  SS3(b)(3)(B)  of  the 
Administrative  Procedure  Act  for  finalizing  this 
revision  without  notice  and  comment.  The  August 
1,  2001  determination  is  final,  and  the  revision 
merely  ensures  that  Appendix  B  reflects  this  final 
determination.  Even  without  such  revision,  the 
final  determination  would  be  effective  and  the 
allowances  originally  allocated  to  the  unit  would  be 
available  for  allocation  in  today's  final  rule  to  the 
Birchwood  unit.  Notice  and  comment  are  therefore. 
unnecessar\'. 


to  an  existing  NOx  Budget  unit  for 
2003-2007  in  Appendix  A  or  B  is  less 
than  the  niunber  of  allowances  provided 
under  §  97.42(a)  through  (d)  and  that 
equitable  considerations  warranted 
correction  of  such  imit's  allocation.  The 
Administrator  could  also  determine  that 
the  number  of  allowances  actually 
allocated  to  a  new  NOx  Budget  unit  for 
2003-2007  or  to  any  NOx  Budget  unit 
for  2008  or  thereafter,  using  procediu^es 
in  §  97.42(a)  through  (d),  was  less  than 
the  number  of  allowances  provided 
under  §  97.42(a)  through  (d)  and  that 
equitable  considerations  warranted 
correction  of  such  unit's  allocation. 
Moreover,  in  the  order,  the 
Administrator  could  determine  that 
allowances  mistakenly  allocated  to  non- 
NOx  Budget  units  located  in  the  same 
State  as  the  unit  would  be  used  to 
supplement,  and  thereby  correct,  the 
unit's  actual  allocation.  EPA  stated  that 
the  use  of  orders — rather  than  rule 
revisions — to  make  unit-specific 
allocations  from  allocations  to  non-  NOx 
Budget  units  would  allow  for  much 
more  expeditious  correction  of  a  unit's 
allocations  where  correction  was 
warranted  and  still  provide  opportunity 
for  interested  parties  to  submit 
objections. 

Several  commenters  objected  to  the 
proposed  revision  of  §  97.42(g)  on  the 
ground  that,  among  other  things.  State 
budgets  should  be  increased  to  provide 
additional  allowances  for  units  whose 
original  allocations  were  incorrect  and 
warranted  an  increase.  The  commenters 
also  claimed  that  the  proposed  revision 
provided  fewer  procedural  protections 
for  participants  and  other  members  of 
the  public  than  provided  through  a 
rulemaking  proceeding.  As  discussed 
above,  EPA  concludes  above  that  there 
is  no  basis  for  increasing  the  State 
budgets  to  provide  additional 
allowances  for  the  units  specifically 
identified  in  this  final  rule  as 
warranting  increased  allocations. 
Further,  additional  procediual 
protections  (if  any  were  necessary) 
could  be  provided  in  a  final  nde. 
However,  EPA  has  decided  that  the 
most  prudent  course  is  to  retain — at  this 
time — the  flexibility  to  address  case-by- 
case  the  issue  of  how  to  obtain 
additional  allowances  for  any  other 
units  that  EPA  may  determine  in  the 
future  warrant  increased  allocations, 
rather  than  deciding  that  question  on  a 
generic  basis  now  by  adopting  the 
proposed  revisions.  EPA  is  therefore  not 
taking  action  in  today's  final  rule  on  the 
pro[>osed  revisions  to  §  97.42(g). '^ 


3.  Section  97.43  Revisions 

In  the  December  2000  proposal.  EPA 
proposed  alternative  revisions  that 
would  provide  allowances  from  the 
State  compliance  supplement  pool  for 
the  Birchwood  unit.  EPA  proposed  to 
revise  §  97.43  to  add  a  new  paragraph 
(c)(9)  that  would  specifically  allocate  to 
the  Birchwood  unit  in  Virginia  725 
allowances  from  the  Virginia 
compliance  supplement  pool.  The  new 
provisions  also  would  address  the 
interaction  of  this  unit-specific 
allocation  with  other  provisions  of  the 
rule  concerning  compliance  supplement 
pool  allowances.  As  discussed  above, 
there  are  now  sufficient  non-  NOx 
Budget  luiit  allowances  to  satisfy  the 
revised  allocation  for  the  Birchwood 
imit.  The  proposed  new  paragraph  (c)(9) 
is  therefore  uimecessar>'.  and  EPA  has 
decided  not  to  adopt  that  revision. 

In  the  December  2000  proposal,  EPA 
also  proposed  to  revise  §  97.43  to  add  a 
new  paragraph  (d)  that  would  authorize 
the  Administrator,  on  a  generic  basis,  to 
issue  orders  determining  that  the 
number  of  allowances  allocated  in 
Appendix  A  or  B  (or  using  §  97.42(a) 
through  (d)  procedures)  for  a  unit  was 
less  than  the  number  of  allowances 
provided  under  §  97.42(a)  through  (d) 
and  that  equitable  considerations 
warrant  correction  of  such  allocation. 
The  Administrator  could  also  determine 
in  the  order  that  allowances  in  the 
compliance  supplement  pool  of  the 
State  where  the  unit  is  located  would  be 
used  to  supplement,  and  thereby 
correct,  the  unit's  allocation. 

Several  commenters  objected  to  the 
proposed  new  paragraph  (d)  of  §97.43 
on  the  ground  that,  among  other  things. 
State  budgets  should  be  increased  to 
provide  additional  allowances  for  units 
whose  original  allocations  were 
incorrect  and  warranted  an  increase. 
The  commenters  also  claimed  that  the 
proposed  revision  provided  fewer 
procedural  protections  for  participants 
and  other  members  of  the  public  than 
provided  through  a  rulemaking 
proceeding.  As  discussed  above.  EPA 
concludes  above  that  there  is  no  basis 
for  increasing  the  State  budgets  to 
provide  additional  allowances  for  the 
units  specifically  identified  in  this  final 
rule  as  warranting  increased  allocations. 
Further,  additional  procedural 
protections  (if  any  were  necessary) 
could  be  provided  in  a  final  rule. 
However,  EPA  has  decided  that  the 
most  prudent  course  is  to  retain — at  this 


"One  commenter  that  supports  the  proposed 
revisions  to  §  97.42(g)  and  §97.43  suggests  that  the 
date  for  compliance  under  the  lanuary  2000  final 


rule  with  the  requirement  tu  hold  allowanco 
should  be  extended  to  May  I.  2004.  EPA  is  not 
addressing  this  issue  in  this  final  rule  sincp  the 
issue  is  beyond  the  scope  of  the  December  2000 
proposed  rule  and  the  rulemaking. 
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time — the  flexibility  to  address  on  a 
case-by-case  basis  the  issue  of  how  to 
obtain  additional  allowances  for  any 
units  that  EPA  may  determine  in  the 
future  warrant  increased  allocations, 
rather  than  deciding  that  question  on  a 
generic  basis  now  by  adopting  the 
proposed  revisions.  EPA  is  therefore  not 
taking  action  in  today's  final  rule  on  the 
proposed  revisions  to  §  97.43. 

m.  Administrative  Requirements 

A.  Executive  Order  12866:  Regulatory 
Impacts  Analysis 

Under  Executive  Order  12866  (58  FR 
51735  (October  4.  1993)).  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  today's 
final  rule  is  not  a  "significant  regulatory 
action"  under  the  terms  of  Executive 
Order  12866  and,  therefore,  is  not 
subject  to  OMB  review.         I 

B.  Regulatory  Flexibility  Act:  Small 
Entity  Impacts 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601,  ef  seq.,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA),  Pub.  L.  No. 
104-121,  generally  requires  the  Agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
imder  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  Agency 
certifies  that  the  rule  will  not  have  a 
significant,  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

In  determining  whether  a  rule  has  a 
significant,  economic  impact  on  a 


substantial  number  of  small  entities,  the 
impact  of  concern  is  any  significant, 
adverse,  economic  impact  on  small 
entities  since  the  primary  purpose  of  the 
regulatory  flexibility  analysis  is  to 
identify  and  address  regulatory 
alternatives  "which  minimize  any 
significant,  economic  impact  of  the 
proposed  rule  on  small  entities."  5 
U.S.C.  603  and  604. 

Today's  final  rule  revision  is  not 
significant  enough  to  change  the 
regulatory  burden  or  economic  impact 
of  the  existing  Federal  NOx  Budget 
Trading  Program  rule.  Moreover,  for 
virtually  all  NOx  Budget  units 
addressed,  the  final  rule  either  increases 
the  number  of  allowances  allocated  and 
thus  reduces  the  burden  of  the  program 
or  does  not  change  the  nimiber  of 
allowances  allocated  and  thus  does  not 
change  the  program  burden.  To  the 
extent  the  final  rule  removes  certain 
units  from  the  allocation  tables,  EPA  has 
already  issued  final  orders  removing  the 
allocations  for  these  units,  and  the  final 
rule  has  no  effect  other  than  to  update 
the  allocation  tables  to  make  them 
consistent  with  those  orders.  Only  one 
unit's  allocation  is  reduced  by  today's 
final  rule,  and  the  owners  of  that  unit, 
agreeing  that  the  unit's  original 
allocation  was  erroneously  overstated, 
requested  EPA  to  make  the  reduction. 

For  these  reasons,  I  certify  that  today's 
final  rule  will  not  have  a  significant, 
economic  impact  on  a  substantial 
number  of  small  entities. 

C.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
2  U.S.C.  1532,  the  Agency  generally 
must  prepare  a  written  statement, 
including  a  cost-benefit  analysis,  for  any 
proposed  or  final  rule  with  !' Federal 
mandates"  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Section  205  of  the 
UMRA  generally  requires  that,  before 
promulgating  a  rule  for  which  a  written 
statement  is  needed,  EPA  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost  effective, 


or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  the  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
regulatory  requirements. 

EPA  has  determined  that  today's  final 
rule  does  not  include  a  Federal  mandate 
that  may  result  in  estimated  costs  of 
$100  million  or  more  to  either  State, 
local,  or  tribal  governments  in  the  i 

aggregate,  or  to  the  private  sector  in  any 
one  year.  For  the  reasons  discussed 
above,  today's  final  rule  revision  is  not 
significant  enough  to  change  the  overall 
regulatory  biirden  or  economic  impact 
of  the  Federal  NOx  Budget  Trading 
Program  rule  on  any  parties,  including 
State,  local  or  tribal  governments. 
Accordingly,  little  or  no  additional  costs 
to  State,  local,  or  tribal  governments  in 
aggregate,  or  to  the  private  sector,  will 
result  from  the  final  rule.  Similarly,  EPA 
has  determined  that  today's  final  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  imiquely  affect 
small  governments.  Thus,  today's  final 
rule  is  not  subject  to  the  requirements 
of  sections  202,  203,  or  205  of  the 
UMRA. 

D.  Paperwotk  Reduction  Act 

Today's  final  revisions  to  part  97  will 
not  impose  any  new  information 
collection  burden  subject  to  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501,  et  seq.).  Today's  final  rule  does 
not  change  either  the  scope  of  the  imits 
covered  by,  or  the  information 
requirements  for  units  under,  the 
Federal  NOx  Budget  Trading  Progam. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
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requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Copies  of  the  previously  submitted 
Information  Collection  Request 
concerning  the  Federal  NOx  Budget 
Trading  Program  may  be  obtained  from 
the  Director,  Regulatory  Information 
Division;  EPA;  401  M  St.  SW  (mail  code 
2137);  Washington,  DC  20460  or  by 
calling  (202)  564-2740. 

E.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

The  Executive  Order  13045  (62  FR 
19885  (April  23,  1997))  applies  to  any 
rule  that  the  Agency  determines  (1)  is 
"economically  significant"  as  defined 
under  Executive  Order  12866  and  (2) 
concerns  an  environmental  health  or 
safety  risk  that  EPA  has  reason  to 
believe  may  have  a  disproportionate 
effect  on  children.  If  the  regulatory 
action  meets  both  criteria,  EPA  must 
evaluate  the  environmental  health  or 
safety  effects  of  the  planned  rule  on 
children  and  explain  why  the  planned 
regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  EPA. 

Today's  final  rule  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
"economically  significant"  as  defined 
under  Executive  Order  12866.  Further, 
EPA  does  not  have  reason  to  believe  that 
the  enviroimiental  health  risks  or  safety 
risks  addressed  by  this  action  present  a 
disproportionate  risk  to  children. 

F.  Executive  Order  12898: 
Environmental  Justice 

Executive  Order  12898  requires  that 
each  Federal  agency  make  achieving 
environmental  justice  part  of  its  mission 
by  identifying  and  addressing,  as 
appropriate,  disproportionately  high 
and  adverse  human  health  or 
environmental  effects  of  its  programs, 
policies,  and  activities  on  minorities 
and  low-income  populations. 

Today's  final  rule  does  not  have  a 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
on  minorities  and  low-income 
populations. 

G.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255  (August  10, 
1999),  requires  the  Agency  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 


federalism  implications"  are  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."    « 
Today's  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  Executive 
Order  13132  does  not  apply  to  this  rule. 

H.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
govenmient  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
This  final  rule  does  not  anticipate 
substantial  compliance  cost 
expenditures  by  tribal  governments  nor 
substantial  direct  effects  on  cultural 
practices  of  tribes.  Thus,  Executive 
Order  13175  does  not  apply  to  this  rule. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d),  15  U.S.C.  272  note, 
directs  the  Agency  to  use  voluntary 
consensus  standards  in  its  regulator^' 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impracticali  Voluntary 
consensus  standards  are  technical 
standards  [e.g.,  materials  specifications. 


test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

Today's  final  rule  does  not  involve 
any  technical  standards.  Therefore,  EPA 
is  not  considering  the  use  of  any 
voluntary  consensus  standards. 

/.  Executive  Order  1321 1 :  Energy  Effects 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply.  Distribution,  cr  Use"  (66 
FR  28355  (May  22.  2001))  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

K.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et.seq.  (CRA).  as  added  by 
the  Small  Business  Regulator>' 
Enforcement  Fairness  Act  of  1966.  does 
not  apply  because  this  action  is  not  a 
rule,  for  purposes  of  5  U.S.C.  8014(3). 
This  action  qualifies  as  a  rule  of 
particular  applicability  because  its 
application  is  limited  to  specifically 
named  entities,  and  as  such,  it  is  exempt 
bom  the  CRA. 

List  of  Subjects  in  40  CFR  Part  97 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Emissions  trading. 
Intergovernmental  relations,  Nitrogen 
oxides.  Ozone,  Ozone  transport. 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  14.  2001. 
Christine  Todd  Whitman. 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  97— [AMENDED] 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  42  U.S  C.  7401.  7403.  7426.  and 
7601. 

APPENDIX  A— {AMENDED) 

2.  Appendix  A  to  part  97  is  amended 
by: 

a.  Removing  all  entries  for  "MI,  491 
E.  48  TH  STREET".  "MI.  fB  SIMS". 
"NC,  CRAVEN  COUNTY  WOOD 
ENERGY',  and  *VA.  STONE 
CONTAINER";  and 
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The  addition  read  as  follows: 

APPENDIX  A  TO  Part  97— Final  Section  126  Rule:  EGU  Allocations,  2003-2007 


b.  Removing  two  entries  for  "VA,  SEI      place  one  entry  for  "VA.  SEI 
BIRCHWCXDD"  and  adding  in  their  BIRCHWOOD". 


State 


Plant 


NOx 

Plant kJ      Point id       allocation 

tor  EGUs 


VA 


SEI  BIRCHWOOD 


12 


305 


APPENDIX  B— (ANfENDED) 

3.  Appendix  B  to  part  97  is  amended 
by: 

a.  Removing  all  entries  for  "IN.  Allen, 
MICHELIN  NORTH  AMERICA.  INC", 
"IN.  Elkhart,  SUPERIOR  LAMINATING. 
INC".  "IN,  Kosciusko,  THE  DALTON 
FOUNDRIES  INC".  "KY.  Carroll.  DOW 
CORNING  CORP '.  "KY.  Shelby. 
ICHIKOH  MANUFACTURING ',  "KY. 
Scott.  TOYOTA  MOTOR  MFG  USA 
INC",  and  "KY.  Hardin.  USAARMC  & 
FORT  KNOX":  removing  the  first  entry 
for  "MI,  Midland.  DOW  CHEMICAL 
USA";  removing  all  entries  for  "MI, 
Wavne.  NATIONAL  STEEL  CORP", 
"MI.  Wayne.  ROUGE  STEEL  CO",  "NC. 
Gaston.  FMC  CORP— LITHIUM  DIV. 
HWY  161".  "NJ,  Middlesex,  FORD 


MOTOR  COMPANY".  "NJ.  Bergen. 
GARDEN  STATE  PAPER  CO",  "NJ, 
Passiac.  HOFFMAN  LAROUCHE  INC. 
C/O  ENVIR";  "WV.  Grant.  NORTH 
BRANCH  POWER  STATION",  and 
"WV.  Brooke,  WHEELING- 
PITTSBURGH  STEEL";  removing  the 
second  entrv  for  "VA.  Isle  of  Wright, 
INTERNATIONAL  PAPER— FR.ANKLIN 
(FORMERLY  UNION  CAMP  CORP/FINE 
PAPER  DIV)"; 

b.  Revising  the  fourth  entry  for  "MI, 
Ingham.  MICHIGAN  STATE 
UNIVERSITY"; 

c.  Revising  the  second  entry  for  "NC. 
Martin.  WEYERHAEUSER  PAPER  CO. 
PLYMOUTH": 

d.  Revising  the  entries  for  "WV, 
Kanawha,  DUPONT— BELLE";  and 


"WV,  Fayette,  ELKEM  METALS 
COMPANY  L.P.— ALLOY  PLANT"; 
revising  two  entries  for  "WV,  Marshall, 
PPG  INDUSTRIES,  INC";  revising  the 
three  entries  for  "WV,  Kanawha, 
AVENTIS  CROPSCIENCE";  and  revising 
the  seven  entries  for  "WV,  Hancock, 
WEIRTON  STEEL  CORPORATION": 
and 

e.  Adding  in  alphabetical  order  by 
State  by  plant  and  numerical  order  by 
point  entries  for  "NC,  Haywood,  BLUE 
RIDGE  PAPER  PRODUCTS",  "NC, 
Craven,  WEYERHAEUSER  COMPANY 
NEW  BERN  MILL",  and  "WV,  Kanawha, 
UNION  CARBIDE— SOUTH 
CHARLESTON  PLANT". 

The  revisions  and  additions  read  as 
follows: 


APPENDIX  B  TO  Part  97— Final  Section  126  Rule:  Non-EGU  Allocations.  Auocations.  2003-2007 


state 


County 


Plant 


Plant  ID       Point  ID 


NOx  allocation 
for  non-EGUs 


Ml  Ingham 


NC Haywood 


NC  Martin  .. 

NC Craven 


WV  Kanawha 

WV  Fayette  ... 

WV  Marshal!  . 

WV  Marshall  . 

WV  Kanawtia 

WV  Kanawha 

WV  Kanawha 

WV  Kanawtia 

WV  Kanawha 

WV  Hancock  . 

WV  Hancock  . 

WV  Hancock  . 

WV  Hancock  . 

WV Hancock  . 

WV  Hancock  . 

WV  Hancock  . 


MICHIGAN  STATE  UNIVERSITY K3249 

BLUE  RIDGE  PAPER  PRODUCTS  INC 0159 

•  •  • 

WEYERHAEUSER  COMPANY  PLYMOUTH  0069 

WEYERHAEUSER  COMPANY  NEW  BERN  MILL  0104 

«  •  • 

DUPONT— BELLE  00001 

ELKEM  METALS  COMPANY  LP.— ALLOY  P  PLANT  ...  00001 

PPG  INDUSTRIES,  INC  00002 

PPG  INDUSTRIES,  INC  00002 

AVENTIS  CROPSCIENCE  00007 

AVENTIS  CROPSCIENCE  00007 

AVENTIS  CROPSCIENCE  00007 

UNION  CARBIDE— SOUTH  CHARLESTON  PLANT 0003 

UNION  CARBIDE— SOUTH  CHARLESTON  PLANT 0003 

WEIRTON  STEEL  CORPORATION 00001 

WEIRTON  STEEL  CORPORATION 00001 

WEIRTON  STEEL  CORPORATION 00001 

WEIRTON  STEEL  CORPORATION 00001 

WEIRTON  STEEL  CORPORATION 00001 

WEIRTON  STEEL  CORPORATION 00001 

WEIRTON  STEEL  CORPORATION 00001 


0056 


005 


73 


129 


009 

25 

006 

72 

612, 

* 

54 

006 

116 

001 

195 

003 

419 

010 

113 

Oil 

102 

012 

105 

0B6 

92 

067 

45 

030 

31 

088 

30 

089 

2 

090 

110 

091 

253 

092 

208 

093 

200 
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(FR  Doc.  01-23476  Filed  9-20-01;  8:45  am) 

BILLMQCODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301162;  FRL-6797-21 
RIN  2070-AB78 

Propamocarb  Hydrochloride;  Pesticide 
Tolerances  for  Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  revises  time- 
limited  tolerances  for  residues  of 
propamocarb  hydrochloride  in  or  on 
tomato  and  tomato,  paste  and  revokes 
the  time  limited  tolerance  for  residues 
of  propamocarb  hydrochloride  in  or  on 
tomato,  puree.  This  action  is  in  response 
to  EPA's  granting  of  an  emergency 
exemption  under  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  authorizing 
use  of  the  pesticide  on  tomatoes.  This 
regulation  revises  maximum  permissible 
levels  for  residues  of  propamocarb 
hydrochloride  in  these  food 
commodities.  The  revised  tolerances 
will  expire  and  arc  revoked  on 
Etecember  31,  2003. 

DATES:  This  regulation  is  effective 
September  21,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301162, 
must  be  received  by  EPA  on  or  before 
November  20,  2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VII.  of  the 
SUPPI^MENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301162  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Libby  Pemberton,  Registration 
Division  {7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  703  308-9364;  and  e-mail 
address:  pemberton.libby9epa.gov. 
SUPPt-EMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 


producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


1 

Categories 

NAICS 
Codes 

Examples  of  Po- 
tentially AHected 
Entities 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"FederiJ  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtmll  80/Title_40/40cfrl  80_00.html, 
a  beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  niunber 
OPP-301162.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 


claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington.  VA,  from  8:30  a.m.  to 
4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA.  on  its  own  initiative,  in 
accordance  with  sections  408(e)  and 
408(1)(6)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a. 
is  revising  the  tolerances  for  residues  of 
the  fungicide  propamocarb 
hydrochloride,  propyl  [3- 
(dimethylamino)propyll  carbamate 
monohydrochloride.  by  increasing  the 
residue  levels  in  or  on  tomato  and 
tomato,  paste,  to  2  and  5  ppm. 
respectively,  and  removing  the  level  for 
tomato,  puree.  These  revised  tolerances 
will  expire  and  are  revoked  on 
December  31,  2003.  EPA  will  publish  a 
document  in  the  Federal  Register  to 
remove  the  revoked  tolerances  from  the 
Code  of  Federal  Regulations. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions.  Section  408(e)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  or  an  exemption  from  the 
requirement  of  a  tolerance  on  its  own 
initiative,  i.e.,  without  having  received 
any  petition  frt)m  an  outside  party. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
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408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. ..." 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA,  if  EPA 
^determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by  the 
Food  Quality  Protection  Act  (FQPA). 
EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

m.  Emergency  Exemption  for 
Propamocarb  hydrochloride  on  Tomato 
and  FFDCA  Tolerances 

Failure  to  control  late  blight  in 
tomatoes  with  the  registered  fungicides 
have  been  caused  almost  exclusively  by 
immigrant  strains  of  late  blight 
(Phytophthora  infestans),  which  are 
resistant  to  the  control  of  choice, 
metalaxyl.  Before  the  immigrant  strains 
of  late  blight  arrived,  all  of  the  strains 
in  the  United  States  were  previously 
controlled  by  treatment  with  metalaxyl. 
Presently,  there  are  no  fungicides 
registered  in  the  United  States  that  will 
provide  adequate  control  of  the 
immigrant  strains  of  late  blight.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  propamocarb  hydrochloride  on 
tomato  for  control  of  late  blight  in 
California.  After  having  reviewed  the 
submission,  EPA  concurs  that  an 
emergency  condition  exists  for  this 
State. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
propamocarb  hydrochloride  in  or  on 
tomato  and  tomato  paste.  In  doing  so, 
EPA  considered  the  safety  standard  in 
FFDCA  section  408(b)(2).  and  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  Consistent  with 
the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  revising  these 
tolerances  without  notice  and 
opportunity  for  public  comment  as 
provided  in  section  408(1)(6).  Although 
these  tolerances  will  expire  and  are 
revoked  on  December  31,  2003,  under 
FFDCA  section  408(1)(5).  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerances  remaining  in 
or  on  tomato  and  tomato  paste  after  that 


date  will  not  be  unlawful,  provided  the 
pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA,  and  the 
residues  do  not  exceed  the  levels  that 
were  authorized  by  these  tolerances  at 
the  time  of  that  application.  EPA  will 
take  action  to  revoke  these  tolerances 
earlier  if  any  experience  with,  scientific 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

Because  these  tolerances  are  being 
approved  under  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  propamocarb  hydrochloride 
meets  EPA's  registration  requirements 
for  use  on  tomato  or  whether  permanent 
tolerances  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  these 
tolerances  serve  as  a  basis  for 
registration  of  propamocarb 
hydrochloride  by  a  State  for  special 
local  needs  under  FIFRA  section  24(c). 
Nor  do  these  tolerances  serve  as  the 
basis  for  any  State  other  than  California 
to  use  this  pesticide  on  this  crop  under 
section  18  of  FIFRA  without  following 
all  provisions  of  EPA's  regulations 
implementing  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  propamocarb 
hydrochloride,  contact  the  Agency's 
Registration  Division  at  the  address 
provided  under  FOR  FURTHER 
INFORMATION  CONTACT. 

IV.  Aggregate  Risk  Assessment  and 
Determination  of  Safiety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRI^5754- 
7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  propamocarb  hydrochloride 
and  to  make  a  determination  on 
aggregate  exposiue.  consistent  with 
section  408(b)(2),  for  time-limited 
tolerances  for  residues  of  propamocarb 
hydrochloride  in  or  on  tomato  and 
tomato  paste  at  2  and  5  ppm, 
respectively  ppm.  EPA's  assessment  of 
the  dietary  exposures  and  risks 
associated  with  establishing  the 
tolerances  follows. 


A.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological 
endpoint.  However,  the  lowest  dose  at 
which  adverse  effects  of  concern  are 
identified  (LOAEL)  is  sometimes  used 
for  risk  assessment  if  no  NOAEL  was 
achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RflD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  imique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  level  of  concern  (LOC). 
For  example,  when  100  is  the 
appropriate  UF  (lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences)  the  LOC  is  100. 
To  estimate  risk,  a  ratio  of  the  NOAEL 
to  exposmes  (margin  of  expostue  (MOE) 
=  NOAEL/exposiue)  is  calculated  and 
compared  to  the  LOC. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  ctuxently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-®  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departiue  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  &t)m  the  dose  response  curve. 
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To  estimate  risk,  a  ratio  of  the  point  of 
departiure  to  exposure  (MOEc»ncer  =  point 
of  departure/exposures)  is  calculated.  A 


summary  of  the  toxicological  endpoints 
for  propamocarb  hydrochloride  used  for 


human  risk  assessment  is  shown  in  the 
following  Table  1 : 


Table  1.— Summary  of  Toxicological  Dose  and  Endpoints  for  Propamocarb  hydrochloride  for  Use  in 

Human  Risk  Assessment 


Exposure  Scenario 

Dose  Used  in  Risk  Assess- 
ment. UF 

FQPA  SF*  and  Level  of  Con-  1    Study  and  Toxicokjgrcal  Ef- 
cem  for  Risk  Assessment                          fects 

Acute  dietary  females  13-50  years  of  age 

NOAEL  =  150  nr>g/kg/day 

UF  =  100 

Acute  RfD  =  1 .5  mg/kg/day 

FQPASF  =  1X 
^PAD  =  acute  RfD 
FQPA  SF  =  1 .5  mg/kg/day 

natM  Developmental  LOAEL  j 
=  300  mg,'kg/day  based  on 
irKreased  post-implantation 
toss 

Acute  dietary  general  population  indudirig  in- 
fants and  children 

NOAEL  =  200  mg/kg/day 

UF=100 

Acute  RfD  =  2.0  mg/kg/day 

FQPASF  =  1X 
aPAD  =  acute  RfD 
FQPA  SF  =  2.0  mg/kg/day 

Acute  neurotoxicity  screening 
twttefy-Rat  LOAEL  =  2,000 
mg/kg'day  t>ased  on  de- 
creased txxJy  weight  gain 
and  decreased  motor  activ- 
ity 

Chronic  dietary  all  populations 

NOAEL=  12  mg/kg/day 
UF=100 

Chronk:  RfD  =  0.12  mg/kg/ 
day 

FQPA  SF  =  IX 
cPAD  =  chronk;  RfD 
FQPA  SF  =  0.12  mg/kg/day 

Carcinogenicity  study-Mouse 
LOAEL  =  95  mg/kg/day 
t>ased  on  decreased  body 
weight  and  body  weight 
gam  in  females 

Short-term  (1  to  7  days)  and  Intermediate- 
term  (1  week-several  monttis) 
Dermal  (occupational/residential) 

Dermal  study  NOAEL=  150 
mg/kg/day 

• 

LOC  for  MOE  =  100  (Oociipa- 
tk>nal) 

LOC  for  MOE  =  100  (Resi- 
dential) 

21 -day  dermal  toxicity  study- 
Rabt>it 

LOAEL  =  525  mg/kg/day 
tMsed  on  decreased  body 
weight  gain  in  females 

Short-term  (1  to  7  days)  and  Intermediate- 
term  (1  week-several  months) 
Inhalation  (occupational/resklential) 

lnhalatk>n  (or  oral)  study 
NOAEL=  150  mg/kg/day 
(inhalatkjn  at>sorption  rate 
=  100%) 

LOC  for  MOE  =  100  (Occupa- 
tional) 

LOC  for  MOE  =  100  (Resi- 
dential) 

Devekipmental  toxicity  study- 
Rabbit 

Developmental  LOAEL  =  300 
mg/kg/day  based  on  in- 
creased post-implantatKxi 
toss 

Maternal  LOAEL  =  300  mg/ 
kg/day  based  on  decreased 
body  weight  gam 

Cancer  (oral,  dermal,  inhalatkjn) 

"Not  likely" 

Not  appik:able 

Acceptable  oral  rat  and 
*  mouse  carcinogenicity  stud- 
ies; no  evtdence  of  cardno- 
genk:  or  mutagenic  poten- 
tial 

*  The  refererx»  to  ttie  FQPA  Safety  Factor  refers  to  any  addittonal  safety  factor  retained  due  to  concerrts  unk)ue  to  the  FQPA. 


B.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  "Tolerances  have  been 
established  (40  CFR  180.499)  for  the 
residues  of  propamocarb  hydrochloride, 
in  or  on  potatoes.  Time-limited 
tolerances  for  inadvertent  residues  have 
been  established  in  or  on  wheat  and 
wheat  by-products.  In  addition,  time- 
limited  tolerances  for  residues  in  or  on 
tomato  and  tomato,  paste,  and  piuee 
have  also  been  established  at  levels 
lower  than  those  described  in  this 
doctunent.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  from  propamocarb 
hydrochloride  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 


indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1  day 
or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEKf '^l 
analysis  evaluated  the  individual  food 
consiunption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  Continuing  Siureys  of  Food 
hitake  by  Individuals  (CSFII)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments:  Acute  analyses 
were  performed  for  females  13-50  years 
old  and  the  general  U.S.  population 
(including  infants  and  children);  the 
acute  risk  was  analyzed  at  the  95th 
percentile.  The  aPAD  for  females  13-50 
years  old  and  the  general  U.S. 
population  (including  infants  and 


children)  are  1.5  mg/kg/day  and  2.0  mg/ 
kg/day,  respectively.  For  acute  dietary 
risk  estimates,  EPA's  level  of  concern  is 
>100%  aPAD.  The  results  of  the  acute 
analysis  indicate  that  the  acute  dietary 
risk  estimates  for  the  general  U.S. 
population  and  all  population 
subgroups  (at  the  95th  percentile) 
associated  with  the  proposed  uses  of 
propamocarb  hydrochloride  do  not 
exceed  EPA's  level  of  concern. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment,  the 
DEENf""^  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  CSFII  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  chronic 
exposure  assessments:  A  chronic 
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analysis  was  performed  for  the  general 
U.S.  population  and  all  population 
subgroups.  The  cPAD  for  the  general 
U.S.  population  and  all  subgroups  is 
0.12  mg/kg/day.  For  chronic  dietary  risk 
estimates,  EPA's  level  of  concern  is 
>100%  cPAD.  The  resuhs  of  the  chronic 
analysis  indicate  that  the  chronic 
dietary  risk  estimates  for  the  general 
U.S.  population  and  all  population 
subgroups  associated  with  the  proposed 
uses  of  propamocarb  hydrochloride  do 
not  exceed  EPA's  level  of  concern. 

iii.  Cancer.  There  is  no  concern  for 
mutagenic  potential,  and  there  is  no 
evidence  of  carcinogenic  potential  in 
either  the  rat  or  mouse.  Propamocarb 
hydrochloride  has  been  classified  as 
"not  likely  to  be  carcinogenic  in 
humans."  Therefore,  a  cancer  dietary 
exposure  analysis  was  not  performed. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
propamocarb  hydrochloride  in  drinking 
water.  Because  the  Agency  does  not 
have  comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
propamocarb  hydrochloride. 

Tne  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SCI- 
GROW,  which  predicts  pesticide 
concentrations  in  ground  water.  In 
general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model]  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 


ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  fi-om  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %RfD  or  %PAD. 
histead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  propamocarb 
hydrochloride,  they  are  further 
discussed  in  the  aggregate  risk  sections 
below. 

Based  on  the  GENEEC  and  SCI-GROW 
models  the  EECs  of  propamocarb 
hydrochloride  for  acute  exposures  are 
estimated  to  be  1,030  parts  per  billion 
(ppb)  for  surface  water  and  2.08  ppb  for 
groimd  water.  The  EECs  for  chronic 
exposures  are  estimated  to  be  340  ppb 
for  surface  water  and  2.08  ppb  for 
ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
{e.g. ,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Propamocarb  hydrochloride  is 
currently  registered  for  use  on  the 
following  residential  non-dietary  sites: 
Turfgrass  and  ornamentals  at 
residential,  recreational  and  golf  course 
sites.  However,  the  usage  information  in 
the  1995  Reregistration  Eligibility 
Decision  (RED)  for  propamocarb 
hydrochloride  and  the  label  statement 
that  only  protected  handlers  may  be 
present  in  the  treated  area  during 
application,  indicate  that  only 
commercial  applicators  will  apply  the 
registered  end-use  product  Banol  (EPA 
Registration  Number  432-942,  contains 
66.5%  propamocarb  hydrochloride) 
mainly  on  golf  coiuses  and  there  will  be 
no  use  on  residential  or  recreational 
turf.  The  risk  assessment  was  conducted 
using  the  following  residential  exposure 
assiunptions:  An  MOE  of  100  is 
adequate  to  ensure  protection  from 
propamocarb  hydrochloride  via  the 
dermal  and  inhalation  routes  for 
residential  exposures.  The  high-end 
scenario  for  residential  post-application 
exposure  is  the  golf  course  use.  The 
post-application  risk  assessment  is 
based  on  generic  assumptions  as 
specified  by  the  newly  proposed 


Residential  Standard  Operating 
Procedures  (SOPs)  and  recommended 
approaches  by  Health  Effects  Division's 
(HED's)  Exposure  Science  Advisory 
Committee.  Short-term  post-application 
exposures  are  expected  for  the  adult  and 
adolescent  golfer.  Golfer  exposure  is 
expected  through  minimal  hand  contact 
with  the  golf  ball  and  dermal  contact  to 
the  lower  legs  from  treated  plant 
surfaces.  Since  it  is  assumed  that  the 
adolescent  golfer  would  have  a 
proportionally  similar  exposure  to 
adults,  a  dermal  post-application 
assessment  was  performed  for  the  adult 
golfer  only.  The  calculated  MOE  for  the 
golfer  is  980  and,  therefore,  does  not 
exceed  EPA's  level  of  concern.  Since  the 
short-  and  intermediate-term 
toxicological  endpoints  are  the  same, 
the  golfer  post-application  exposure 
assessment  is  expected  to  provide 
adequate  exposure  estimates  for  both 
the  short-  and  intermediate-term.  In  the 
event  of  intermediate-term  exposure, 
propamocarb  hydrochloride  residues  are 
expected  to  dissipate  over  time. 
Therefore,  this  assessment  is  expected 
to  present  a  high-end  conservative 
estimate  of  actual  exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  conmion  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
propamocarb  hydrochloride  has  a 
common  mechanism  of  toxicity  with 
other  substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  propamocarb 
hydrochloride  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  For  the  purposes  of 
this  tolerance  action,  therefore,  EPA  has 
not  assiuned  that  propamocarb 
hydrochloride  has  a  conunon 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961,  November  26, 
1997). 

C.  Safety  Factor  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children. — i.  In  general.  FFDCA  section 
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408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  ^fety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and.  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  luiless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

ii.  Prenatal  and  postnatal  sensitivity. 
There  is  no  evidence  of  quantitative  or 
qualitative  enhanced  susceptibility  to 
infants  and  children.  In  the  rat, 
developmental  effects  occur  only  at 
doses  that  cause  mortality  in  the  dams. 
The  maternal  LOAEL  of  740  milligrams 
active  ingredient/kilogram/day  (mg  a.i./ 
kg/day)  is  based  on  mortality.  The 
maternal  NOAEL  is  221  mg  a.i./kg/day. 
The  developmental  LOAEL  of  740  mg 
a.i./kg/day  is  based  on  increased 
gestation  day  (GD)  20  fetal  death  and  a 
possible  increase  in  minor  skeletal 
anomalies.  The  developmental  NOAEL 
is  221  mg  a.i./kg/day.  In  the  rabbit, 
developmental  effects  occur  only  at 
doses  where  there  is  maternal  toxicity. 
EPA  believes  that  the  post  implantation 
loss  is  actually  due  to  the  increased 
abortions  in  the  does.  The  maternal 
LOAEL  of  300  mg  a.i./kg/day  is  based 
on  decreased  body  weight  gains  for  GD 
6-18  and  possible  increased  abortions. 
The  maternal  NOAEL  is  150  mg  a.i. /kg/ 
day.  The  developmental  LOAEL  of  300 
mg  a.i./kg/day  is  based  on  increased 
post-implantation  loss.  The 
developmental  NOAEL  is  150  mg  a.i./ 
kg/day.  In  the  reproduction  toxicity 
study,  offspring  effects  only  occurred  at 
levels  resulting  in  maternal  toxicity.  The 
LOAEL  for  systemic/parental  toxicity  is 
8,000  ppm  based  on  decreased  body 
weights  of  F()  and  Fj  adults.  The 


systemic/parental  toxicity  NOAEL  is 
1,250  ppm. 

2.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  propamocarb 
hydrochloride  and  exposure  data  are 
complete  or  are  estimated  based  on  data 
that  reasonably  accoimts  for  potential 
exposures.  EPA  determined  that  the  lOX 
safety  factor  to  protect  infants  and 
children  should  be  removed.  The  FQPA 
factor  is  removed  because  the  prenatal 
and  postnatal  toxicology  data  base  is 
complete  and  there  is  no  indication  of 
increased  susceptibility.  A 
developmental  neurotoxicity  study  is 
not  required.  The  dietary  (food  and 
drinking  water)  exposure  assessments 
will  not  underestimate  the  potential 
exposures  for  infants  and  children  from 
the  use  of  propamocarb  hydrochloride. 

D.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e..  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  chronic  non-dietary,  non- 
occupational exposure).  This  allowable 
exposure  through  drinking  water  is  used 
to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female). 


and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs.  EPA  concludes 
with  reasonable  certainty  that  exposures 
to  propamocarb  hydrochloride  in 
drinking  water  (when  considered  along 
with  other  sources  of  exposure  for 
which  EPA  has  reliable  data)  would  not 
result  in  unacceptable  levels  of 
aggregate  human  health  risk  at  this  time. 
Because  EPA  considers  the  aggregate 
risk  resulting  from  multiple  exposure 
pathways  associated  with  a  pesticide's 
uses,  levels  of  comparison  in  drinking 
water  may  vary  as  those  uses  change.  If 
new  uses  are  added  in  the  future,  EPA 
will  reassess  the  potential  impacts  of 
propamocarb  hydrochloride  on  drinking 
water  as  a  pait  of  the  aggregate  risk 
assessment  process. 

1.  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary 
exposure  from  food  to  propamocarb 
hydrochloride  will  occupy  1%  of  the 
aPAD  for  the  U.S.  population,  1%  of  the 
aPAD  for  females  13  years  and  older, 
3%  of  the  aPAD  for  all  infants  (<  1  vear 
old):  and  3%  of  the  aPAD  for  children 
1-6  years  old.  In  addition,  despite  the 
potential  for  acute  dietary  exposure  to 
propamocarb  hydrochloride  in  drinking 
water,  after  calculating  DWLOCs  and 
comparing  them  to  conservative  model 
EECs  of  propamocarb  hydrochloride  in 
surface  and  ground  water.  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  aPAD,  as  shown  in  the 
following  Table  2: 


Table  2.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Propamocarb  hydrochloride 


Population  Subgroup 


aPAD  (mg/ 
kg) 


%  aPAD 
(Food) 


Surface 

Water  EEC 

(ppb) 


Ground 

Water  EEC 

(ppb) 


Acute 

DWLOC 

(PPfr) 


All  infants  (<  1  year  old) 


2.0 


1.030 


2.06 


19.000 


Children  (1-6  years  old) 


2.0 


1.030 


2.06 


19.000 


Females  (13-50  years  old) 


1.5  : 


1.030 


2.06 


45.000 


General  U.S.  population 


2.0 


1,030 


208 


69.000 


2.  Chronic  risk.  Using  the  exposing 
assumptions  described  in  this  unit  for 


chronic  exposure.  EPA  has  concluded 
that  exposure  to  propamocarb 


hydrochloride  from  food  will  utilize  7% 
of  the  cPAD  for  the  U.S.  population:  9% 
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of  the  cPAD  for  all  infants  <  1  year  old; 
and  23%  of  the  cPAD  for  children  1-6 
years  old.  It  has  been  assumed  that  there 
are  no  residential  uses  for  propamocarb 
hydrochloride  that  result  in  chronic 
residential  exposure  to  propamocarb 
hydrochloride.  Based  on  the  use  pattern. 


chronic  residential  exposure  to  residues 
of  propamocarb  hydrochloride  is  not 
expected.  In  addition,  despite  the 
potential  for  chronic  dietary  exposing  to 
propamocarb  hydrochloride  in  drinking 
water,  after  calculating  DWLOCs  and 
comparing  them  to  conservative  model 


EECs  of  propamocarb  hydrochloride  in 
surface  and  ground  water,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  cPAD,  as  shown  in  the 
following  Table  3: 


Table  3.-Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Propamocarb  Hydrochloride 


. _ ' 

PopulaSon  Suttgroup 

cPAD  mg/ 
kg/day 

%cPAD 
(Food) 

Surface 

Water  EEC 

(PPb) 

Ground 

Water  EEC 

(Ppb) 

Chronic 

DWLOC 

(ppb) 

U.S.  Population 

0.12 

7 

340 

2.08 

3.900 

Infants  (<  1  year  oW) 

0.12 

9 

340 

2.08 

1.100 

Children  (1-6  years  old) 

0.12 

23 

340 

.2.08 

920 

Females  (13-50  years  oW) 

0.12 

5 

340 

2.08 

3,400 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Propamocarb  hydrochloride  is  currently 
registered  for  use(s)  that  could  result  in 
short-term  residential  exposiu^  and  the 
Agency  has  determined  that  it  is 
appropriate  to  aggregate  chronic  food 
and  water  and  short-term  exposures  for 
propamocarb  hydrochloride. 

Using  the  exposure  assumptions 
described  in  this  imit  for  short-term 
exposures,  EPA  has  concluded  that  food 
and  residential  exposures  aggregated 
result  in  aggregate  MOEs  of  950.  1,100 
and  1,100  for  females  13-50  years  old, 
males  13-19  years  old  and  the  general 
U.S.  population,  respectively.  The  short- 
term  aggregate  risk  assessment  estimates 
risks  likely  to  result  from  1-7  day 
exposiue  to  propamocarb  hydrochloride 
residues  in  food,  drinking  water,  and 


residential  pesticide  uses.  High-end 
estimates  of  the  residential  exposure  are 
used  in  the  short-term  assessment. 
Average  values  are  used  for  food  and 
drinking  water  exposure. 

For  snort-term  aggregate  exposure 
risk,  the  oral  and  dermal  exposures  can 
be  combined  since  both  are  based  on  the 
same  toxicity  endpoint  (decreased  body 
weight).  An  MOE  of  100  is  adequate  to 
ensure  protection  from  propamocarb 
hydrochloride  via  the  dermal  route  for 
residential  exposiu«s. 

According  to  the  1995  RED  for 
propamocarb  hydrochloride  (Estimated 
Usage  of  Pesticide,  p.  3),  "almost  all 
usage  of  propamoc^  hydrochloride  in 
the  United  States  is  concentrated  on  golf 
coiuses  with  approximately  100,000  to 
200,000  pounds  (lb)  active  ingredient 
(ai)  applied  per  year."  The  label  for 
Banol  states  that  only  protected 
handlers  may  be  present  in  the  treated 
area  during  application.  For  these 


reasons,  it  is  assumed  that  this  product 
will  be  used  by  commercial  applicators, 
mainly  on  golf  courses.  The  high-end 
scenario  for  residential  post-application 
exposure  is  the  golf  course  use  of  Banol. 
Therefore,  in  aggregating  short-term 
risk,  the  Agency  considered  background 
chronic  dietary  exposure  (food  and 
drinking  water)  and  short-term  golfer 
dermal  exposure.  These  aggregate  MOEs 
do  not  exceed  the  Agency's  level  of 
concern  for  aggregate  exposure  to  food 
and  residential  uses.  In  addition,  short- 
term  DWLOCs  were  calculated  and 
compared  to  the  EECs  for  chronic 
exposure  of  propamocarb  hydrochloride 
in  ground  water  and  surface  water:  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 
water,  EPA  does  not  expect  short-term 
aggregate  exposure  to  exceed  the 
Agency's  level  of  concern,  as  shown  in 
the  following  Table  4: 


Table  4.-Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  Propamocarb  Hydrochloride 


Population  Sut>gn>up 

Aggregate 
MOE  (Food 
-•-Residen- 
tial) 

Aggregate 

Level  of 

Concern 

(LOC) 

Surface 

Water  EEC 

(ppb) 

Ground 

Water  EEC 

(ppb) 

Short-Temi 

DWLOC 

(ppb) 

Females  (13-50  years  old) 

950 

100 

1,030 

2.06 

40,000 

Males  (1^-19  years  oW) 

1,100 

100 

1.030 

2.06 

63,000 

General  U.S.  population 

1,100 

100 

1,030 

2.06 

63,000 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  non-dietary,  non- 
occupational exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level).  The 
short-term  aggregate  assessment 
adequately  addresses  both  the  short- 
and  intermediate-term  golfer  dermal 


exposures.  The  short-  and  intermediate- 
term  dermal  endpoints  were  chosen 
&t)m  the  21-day  dermal  rabbit  toxicity 
study.  Theshort-term  golfer  exposure 
was  calculated  assuming  1-7  day 
exposure  to  propamocarb 
hydrochloride.  The  intermediate-term 
aggregate  risk  assessment  estimates  risks 
likely  to  result  from  7  days  to  3  months 


exposiue.  In  the  event  of  intermediate- 
term  exposiue,  propamocarb 
hydrochloride  residues  are  expected  to 
dissipate  over  time.  Therefore,  the  short- 
term  aggregate  assessment  is  expected  to 
present  a  high-end  conservative 
estimate  of  intermediate-term  risk.  As 
the  short-term  aggregate  risk  assessment 
represents  the  high-end  scenario,  an 
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intermediate-term  assessment  was  not 
performed. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  An  aggregate  cancer  risk 
analysis  was  not  performed  since  there 
is  no  concern  for  mutagenic  potential 
and  there  is  no  evidence  of  carcinogenic 
potential  in  either  the  rat  or  mouse. 
Propamocarb  has  been  classified  as  "not 
likely  to  be  carcinogenic  in  humans." 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
bom  aggregate  exposure  to  propamocarb 
hydrochloride  residues. 

V.  Other  Consideratioiis 

A.  Analytical  Enforcement  Methodology 

A  gas  chromatography  method  was 
utilized  for  the  determination  of 
propamocarb  hydrochloride  residues  in/ 
on  raw  agricultiiral  commodity  samples 
collected  from  the  potato  field  study 
and  field  rotational  crop  study.  The 
reported  limit  of  quantitation  was  0.05 
ppm.  The  method  validation  and 
concurrent  method  recovery  data 
indicate  that  this  method  is  adeqiiate  to 
support  the  time-limited  tolerances 
associated  with  this  action.  An  identical 
method  is  proposed  for  tolerance 
assessment.  The  proposed  method  has 
undergone  a  successful  independent  lab 
validation  and  petition  validation 
method.  EPA  concludes  that  the 
requirements  for  a  plant  enforcement 
method  have  been  fulfilled. 

A  ruminant  feeding  study  is  required. 
Conclusions  about  the  need  for  livestock 
tolerances  and  appropriate  enforcement 
analytical  method  are  deferred  until 
receipt  of  the  ruminant  feeding  study 
and  determination  of  the  residues  of 
concern  in  livestocL 

The  method  may  be  requested  from: 
Calvin  Furlow,  PRRIB.  IRSD  (7502C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
305-5229;  e-mail  address: 
furlow.calvinOepa.gov. 

B.  International  Residue  Limits 

A  CODEX  MRL  of  1  mg/kg  has  been 
established  for  residues  of  propamocarb 
per  se  in/on  tomatoes.  The  use  pattern 
used  for  determining  the  CODDC  MRL 
differs  from  that  in  this  section  18 
exemption  (maximum  use  rate  overseas 
is  3.2  lb  a.i./acre  per  application,  the 
maximum  use  rate  in  the  United  States 
is  0.9  lb  a.i./aare.  No  Canadian  or 
Mexican  residue  limits  have  been 
established. 


C.  Conditions 

The  conditions  of  registration  will 
include  submission  of  a  livestock 
feeding  study  (which  determines  the 
metabolites  N-oxide  propamocarb,  2- 
hydroxy  propamocarb  and  oxazolidine) 
and  storage  stability  data  from  the 
livestock  feeding  study.  The  need  for  a 
livestock  analytical  enforcement  method 
and  livestock  tolerances  will  be 
determined  after  receipt  of  the  ruminant 
feeding  study  and  determination  of  the 
residues  of  concern  in  livestock.  A 
corrosion  characteristics  study  must  be 
submitted  as  soon  as  completed. 

VI.  Conclusion 

Therefore,  the  tolerances  are  revised 
for  residues  of  propamocarb 
hydrochloride,  propyl  (3- 
(dimethylamino)propyI]carbamate 
monohydrochloride,  in  or  on  tomato 
and  tomato,  paste  at  2  and  5  ppm, 
respectively.  In  addition,  the  tolerance 
for  residues  of  propamocarb 
hydrochloride  in  or  on  tomato  puree  is 
hereby  revoked. 

Vn.  Ob|ectioiis  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  imtil  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  tius  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301162  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
m^ed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  20,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 


the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW.. 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  o{>en  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
3602  77M.  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  'Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim9epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 
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3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  Vn.A.,  you  should  edso  send  a  copy 
of  yoin  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP-301162.  to:  Public 
Information  and  Records  Integrity 
Branch.  Information  Resources  and 
Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NfW.,  Washington.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@iepa.gov.  Please  use  an  ASCn 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vm.  Regulatory  Assessment 
Requirements 

This  final  rule  revises  and  revokes 
time-limited  tolerances  under  FFDCA 
section  408.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  these 
types  of  actions  from  review  imder 
Executive  Order  12866,  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735.  October  4, 1993).  Because  this 
rule  has  been  exempted  from  review 
imder  Executive  Order  12866  due  to  its 
lack  of  significance,  this  rule  is  not 
subject  to  Executive  Order  13211. 
Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355.  May 
22.  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 


U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  exemption  imder  FFDCA 
section  408,  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensine  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

For  these  same  reasons,  the  Agency 
has  determined  that  this  rule  does  not 
have  any  "tribal  implications"  as 
described  in  Executive  Order  13175. 


entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule." 

K.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regiilatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Fait  180 

Environmental  protection. 
Administrative  practice  and  procediue, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  10.  2001. 
Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 
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2.  In  §  180.499,  the  table  in  paragraph 
(b)  is  amended  by  revising  the  entry  for 
Tomato,  paste,  by  removing  the  entries 
for  Tomato,  puree  and  Tomatoes,  and  by 
adding  an  entry  for  Tomato  to  read  as 
follows: 

§180.499    Propamocarb  hydrochlorkte; 
tolerances  for  residues. 


(b)        * 

*            * 

Commodity 

Parts  per 
million 

Expiration/rev- 
ocation date 

•                           • 

Tomato 

Tomato,  paste 

•             • 

• 

2.0 
5.0 

* 

•  • 

12/31/03 
12/31/03 

•  • 

*        *        *        •        • 

[FR  Doc.  01-23608  Filed  9-20-01;  8:45  am] 
BILLING  CODE  6S80-S0-8 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301174;  FRL-6803-1] 
RIN2070-AB78 

Azoxystrobin;  PMticid*  TolarancM 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
tolerances  for  combined  residues  of 
azoxystrobin  in  or  on  acerola,  atemoya, 
avocado,  biriba,  black  sapote,  leafy 
greens  (Brassica)  subgroup  (subgroup 
5B),  bushberry  subgroup  (subgroup 
13B),  canistel,  cherimoya,  custard  apple, 
eggplant,  feijoa,  grass  forage,  grass  hay, 
guava,  ilama,  jaboticaba,  jackfruit, 
jtmeberry,  lingonberry,  longan,  loquat, 
lychee,  mamey  sapote,  mango,  okra, 
passion  fruit,  pawpaw,  papaya,  pepper, 
peppermint  (tops),  persimmon,  pulasan, 
rambutsm,  salal,  sapodilla.  soinsop, 
Spanish  lime,  spearmint  (tops),  star 
apple,  starfrnit.  strawberry,  sugar  apple, 
tamarind,  turnip  (tops),  watercress,  wax 
jambu,  and  white  sapote.  The 
Interregional  Research  Project  #4  (IR-4) 
requested  these  tolerances  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  as  amended  by  the  Food 
Quality  Protection  Act  (FQPA)  of  1996. 
This  final  rule  establishes  permanent 
tolerances  for  azoxystrobin,  and  as  part 
of  that  process  the  Agency  has 
reassessed  existing  tolerances.  By  law, 
EPA  is  required  to  reassess  66%  of  the 
tolerances  in  existence  on  August  2, 
1996,  by  August  2002,  or  about  6.400 
tolerances.  All  permanent  tolerances  for 
azoxystrobin  were  established  after 


August  2, 1996.  Consequently,  regarding 
the  actions  in  this  final  rule,  no 
tolerance  reassessments  are  counted 
toward  the  August  2002  review  deadline 
of  FFDCA  section  408(q). 

DATES:  This  regulation  is  effective 
September  21.  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301174. 
must  be  received  by  EPA  on  or  before 
November  20,  2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301174  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  Jamerson,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave., 
NW, Washington,  DC  20460;  telephone 
niunber:  (703)  308-9368:  and  e-mail 
address:  jamerson.hoytOepa.gov. 

SUPPI.EMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  afiected  by  this  action  if 
you  are  an  agricultiual  producer,  food 
manufecturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
Codes 

Examples  of 
Potentially  Af- 
fected Entities 

Industry 

111 
112 
311 
32532 

Crop  produc- 
tion 

Animal  pro- 
duction 

Food  manu- 
factunng 

Pesticide 
manufac- 
turir>g 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
.affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 


listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  fittm 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entr>'  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  A  frequently  updated 
electronic  version  of  40  CFR  part  180  is 
available  at  http://www.access.gpo.gov/ 
nara/cfr/cfrhtml_00/Title_40/ 
40cfrl80_00.htmi.  a  beta  site  currently 
under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-301174.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
dociunents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Rm.  119.  Crystal  Mall  #2. 1921  Jefferson 
Davis  Hwy..  Arlington,  VA.  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  niunber  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  May  30. 
2001  (66  FR  29317)  (FRL-6782-2).  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170)  announcing  the  filing  of  pesticide 
petitions  (PP)  for  tolerances  by  IR-4. 
681  U.S.  Highway  #1  South.  North 
Brunswick,  NJ  08902-3390.  This  notice 
included  a  siuiunary  of  the  petitions 
prepared  by  Zeneca  Ag  Products,  the 
registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 
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The  petitions  requested  that  40  CFR 
180.507  be  amended  by  establishing 
tolerances  for  combined  residues  of  the 
fungicide  azoxystrobin,  methyl  (E)-2-(2- 
(6-(2-cyanophenoxy)pyrimidin-4- 
yloxy)phenyl)-3-methoxyacrylate)  and 
its  Z-isomer  (methyl  {Z)-2-(2-(6-(2- 
cyanophenoxy)pyrimidin-4- 
yloxy)phenyl)-3-methoxyacryIate,  in  or 
on  food  commodities  as  follows: 

1.  PP  0E621 1  proposed  to  establish 
tolerances  for  strawberry  at  10  parts  per 
million  (ppm),  mint  at  30  ppm,  grass 
forage  (from  grass  grown  for  seed)  at  15 
ppm,  grass  (from  grass  grown  for  seed) 
hay  at  20  ppm,  and  watercress,  tropical 
friuts,  persimmon,  paw  paw,  tamarind, 
jackfroiit,  and  loquat  at  3.0  ppm.  Since 
"tropical  fruits"  are  not  defined  for 
tolerance  purposes  by  EPA,  the  petition 
was  amended  by  iR-4  to  delete  tropical 
fruits  at  3.0  ppm  and  to  add  proposed 
tolerances  for  acerola,  atemoya, 
avocado,  biriba,  black  sapote,  canistel, 
cherimoya,  custard  apple,  feijoa,  guava, 
llama,  jai)oticaba,  longan,  lychee, 
mamey  sapote,  mango,  passion  fruit, 
papaya,  pulasan,  rambutan,  sapodilla, 
soursop,  Spanish  lime,  star  apple, 
starfruit,  sugar  apple,  wax  jambu  and 
white  sapote  at  2.0  ppm.  In  addition,  the 
proposed  tolerance  levels  for 
persimmon,  paw  paw,  tamahnd, 
iackfruit  and  loquat  were  reduced  to  2.0 
ppm. 

2.  PP  1E6238  proposed  to  establish 
tolerances  for  bushberry  subgroup, 
lingonberries,  jimeberries,  and  salal  at . 
3.0  ppm. 

3.  PP  1E6264  proposed  to  establish 
tolerances  for  the  leafy  Brassica  greens 
subgroup  and  turnip  greens  at  25  ppm, 
and  pepper,  eggplant  and  okra  at  2.0 
ppm. 

Section  408(bK2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(bn2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 


exposure  to  the  pesticide  chemical 
residue. ..." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26.  1997)  (FRL-5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Detennination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposing,  consistent  with 
section  408(b)(2),  for  tolerances  for 
combined  residues  of  azoxystrobin  on 
acerola,  atemoya,  avocado,  biriba,  black 
sapote,  canistel,  cherimoya,  custard 
apple,  eggplant,  feijoa,  guava,  ilama, 
jaboticaba,  jackfriiit,  longan,  loquat, 
lychee,  mamey  sapote,  mango,  okra, 
passion  fruit,  pawpaw,  papaya,  pepper, 
persimmon,  pulasan,  rambutan, 
sapodilla,  soursop,  Spanish  lime,  star 
apple,  starfruit,  sugar  apple,  tamarind, 
wax  jambu  and  white  sapote  at  2.0  ppm; 
bushberry  subgroup,  jimeberry, 
lingonberry,  salal,  and  watercress  at  3.0 
ppm;  strawberry  at  10  ppm;  grass  forage 
at  15  ppm;  grass  hay  at  20  ppm;  leafy 
greens  (Brassica)  subgroup  and  turnip 
(tops)  at  25  ppm;  peppermint  (tops)  and 
spearmint  (tops)  at  30  ppm.  EPA's 
assessment  of  exposures  and  risks 
associated  with  establishing  the 
tolerances  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  azoxystrobin  are 
discussed  in  Unit  lU.A.  of  the  Federal 
Register  of  September  29,  2000  (65  FR 
58404). 

B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  bom  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOC).  However,  the  lowest 


dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UP)  is 
applied  to  reflect  luicertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calcidate  an  acute  or  chronic  reference 
dose  (acute  Rfl}  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  imique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOC.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
accoimt  for  interspecies  diffierences  and 
lOX  for  intraspecies  diffierences)  the 
LOC  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposiues  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOC. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  ourently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calcidated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calciilations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departxire  to  exposure  (MOEcucer  =  point 
of  departxue/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  azoxystrobin  used  for  human  risk 
assessment  is  shown  in  the  fblloMnng 
Table  1: 
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Table  1  .—Summary  of  Toxkxm-OGical  Dose  and  Endpoints  for  /Azoxystrobin  for  Use  in  Human  Risk 

assessment 


Exposure  Scenario 

Dose  Used  in  Risk  Assess- 
ment, UF 

FQPA  SF*  and  Level  of 
Concern  for  Risk  Assess- 
ment 

Study  and  Toxicological  Effects 

Acute  dietary  (general  popu- 
lation including  intants  and 
children) 

NOAEL  =  <200  mg/kg/day 
UF  =  300 

Acute  RfL)  =  0.i57  mg/kg/ 
day 

FQPASF=1X 

aPAD  =  acute  RfD  +  FQPA 

SF 
=  0.67  mg/kg/day 

Acute  neuroloxjcity  study  in  rats 

LOAEL  =  200  mg/kg/day  t>ased  on  diarrhea  at 
2-hours  post  dose  at  all  dose  levels  up  to 
and  including  200  mg/kg/day  (the  LOAEL) 

Chronic  dietary  (all  populations) 

NOAEL=  18  mg/kg/day 
UF  =  100 

Chronic  RfD  =  0.18  mg/kg/ 
day 

FQPA  SF  =  IX 
cPAD  =  chronic  RfD  + 

FQPA  SF 
=  0.18  mg/kg/day 

Comt>ined  chronic  toxicity/carcinogenk:ity  feed- 
ing study  in  rats 

LOAEL  =  34/117  mg/kg/day  in  mates/females 
t>ased  on  reduced  txxly  weights  in  both 
sexes  and  bile  duct  lesions  in  males 

Shoft-tenn  (1-7  days) 
Incidental  oral  (residential) 

NOAEL=  25  mg/kg/day 
UF  =  100 

FQPA  SF  =  IX 

Prenatal  devekjpmental  oral  toxicity  study  in 

rats 
LOAEL  =  100  mg/kg/day  based  on  increased 

maternal  dianhea,  urinary  incontinence,  and 

salivatkxi 

Intermediate-term  (1  week  to 

several  months) 
Incidental  oral  (residential) 

NOAEL=  20  mg/kg/day 
UF  =  100 

FQPA  SF  =  IX 

90-Day  feeding  study  in  rats 

LOAEL  =  211/223  rng/kg/day  in  males/females 
based  on  decreased  body  weight  gam  in 
both  sexes  and  clink»l  signs  indicative  of  re- 
duced nutrition 

Short-intennediate,  ar>d  long- 
term  dennal  (residential) 

None 

None 

21-Oay  repeated  dose  dermal  study  in  rats  No 
dermal  or  syslemtc  toxrcrty  was  seen  at  the 
limit  dose  (1,000  mg/kg/day)    This  risk  as- 
sessment is  not  required 

Short-term  inhalation  (1  to  7 
days)  (residential) 

Oralstudy 

NOAEL=  25  mg/kg/day  On- 

halation  absorptkxi  rate  = 

100%) 

LOC  for  MOE  =  100  (resi- 
dential) 

Prenatal  devekipmental  oral  toxkaty  study  in 

rats 
LOAEL  =  100  mg/kg/day  based  on  increased 

nrtatemal  diarrt>ea,  uhnary  incontiner>ce.  and 

salivation 

Intermediate-term  inhalation  (1 
week  to  several  months)  (resi- 
dentiaO 

Oralstudy 

NOAEL  =  20  mg/kg/day  (in- 

halation  absorption  rate  = 

100%) 

LOC  for  MOE  = 
100  (residential) 

90-Day  feeding  study  in  rats 

LOAEL  =  211/223  rng/kg/day  in  males/females 
based  on  decreased  body  weight  gain  in 
both  sexes  and  clinical  signs  indicative  of  re- 
duced nutritk>n 

Long-term  inhalatkxi  (>180 
days)  (resktential) 

None 

None 

This  risk  assessment  is  not  applicabte  to  the 
use  of  azoxystrobin 

Cancer  (oral,  dennal,  inhalation) 

None 

None 

Azoxystrobin  is  classified  "as  not  likely  to  be 
carcir>ogenc  in  humans" 

*  The  reference  to  ttie  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  cortcems  unk^ue  to  the  FQPA. 


C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.507)  for  the 
combined  residues  of  azoxystrobin,  in 
or  on  a  variety  of  raw  agricultural 
commodities.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  fixun  azoxystrobin  in  food  as 
follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1  day 
or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM™) 
analysis  evaluated  the  individual  food 


consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Lidividuals  (CSFH)  and 
acciunulated  exposiu^  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments:  Tolerance  level 
residues  were  assumed  and  it  was  also 
assumed  that  100%  of  the  crops  and 
other  commodities  with  proposed  or 
established  azoxystrobin  tolerances 
contained  those  residues.  Anticipated 
residues,  and  percent  crop  treated  (PCT) 
values  of  less  than  100%,  were  not  used. 

ii.  Chronic  exposure.  In'fconducting 
this  chronic  dietary  risk  assessment,  the 
DEEM^^  analysis  evaluated  the 


individual  food  consiunption  as 
reported  by  respondents  in  the  USDA 
198»-1992  nationwide  CSFH  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  chronic 
exposure  assessments:  Tolerance  level 
residues  were  assumed  and  it  was  also 
assumed  that  100%  of  the  crops  and 
other  commodities  with  proposed  or 
established  azoxystrobin  tolerances 
contained  those  residues.  Anticipated 
residues,  and  PCT  values  of  less  than 
100%,  were  not  used. 

iii.  Cancer.  Since  carcinogenicity 
studies  produced  no  evidence  that 
azoxystrobin  is  a  carcinogen,  (he 
Agency  concluded  that  azoxystrobin  is 
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imlikely  to  be  a  human  carcinogen. 
There  is  also,  as  a  consequence,  no 
carcinogenicity  endpoint,  and  this 
analysis  was  not  performed. 

2.  Dietary  exposure  from  drinking  " 
water.  Although  moderately  persistent 
in  soils  and  stable  to  hydrolysis,  the 
likelihood  of  azoxystrobin  nioving  into 
ground  and  surface  water  is  low  due  to 
high  soil/water  partitioning  coefficients 
and  low  single  application  rates. 
However,  with  multiple  applications 
and  repeated  usage,  azoxystrobin  and 
especially  its  degradate  compound  2 
may  eventually  build  up  in 
environmental  compartments  and  move 
into  drinking  water  resources. 
Compound  2  has  greater  potential  to 
leach  into  ground  water  than  the  parent 
as  indicated  in  the  terrestrial  field 
studies.  In  these  studies,  the  parent 
azoxystrobin  remained  on  the  soil 
surface  whereas  compound  2  was 
detected  in  deeper  soil  profiles. 

The  Agency  lacks  sufficient 
monitoring  exposiue  data  to  complete  a 
comprehensive  dietary  exposiue 
analysis  and  risk  assessment  for 
azoxystrobin  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  accoimt  data  on 
the  physical  characteristics  of 
azoxystrobin. 

The  Agency  uses  the  First  Index 
Reservoir  Screening  Tool  (FIRST)  or  the 
Pesticide  Root  Zone/Exposure  Analysis 
Modeling  System  (PRZM/EXAMS),  to 
produce  estimates  of  pesticide 
concentrations  in  an  index  reservoir. 
The  Sa-GROW  model  is  used  to  predict 
pesticide  concentrations  in  shallow 
ground  water.  For  a  screening-level 
assessment  for  surface  water  EPA  will 
use  FIRST  {a  tier  1  model]  before  using 
PRZM/EXAMS  (a  tier  2  model).  The 
FIRST  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specffic  high- 
end  runoff  scenario  for  pesticides. 
While  both  FIRST  and  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment,  the  PRZM/EXAMS  model 
includes  a  percent  crop  (PC)  area  factor 
as  an  adjustment  to  account  for  the 
maximum  PC  coverage  within  a 
watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  if  is  highly  unlikely  that 
drinking  water  concentrations  would 


ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  fi-om  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rfl)  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  azoxystrobin, 
they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

Based  on  the  FIRST  and  SCI-GROW 
models,  the  estimated  enviroiunental 
concentrations  (EECs)  of  azoxystrobin 
for  acute  exposures  are  estimated  to  be 
170  parts  per  billion  (ppb)  for  surface 
water  and  0.06  ppb  for  groimc^water. 
The  EECs  for  chronic  exposures  are 
estimated  to  be  33  ppb  for  surface  water 
and  0.06  ppb  for  groimd  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  doaunent  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Azoxystrobin  is  ciurently  registered 
for  use  on  the  following  residential  non- 
dietary  sites:  turf  and  ornamentals.  The 
risk  assessment  was  conducted  using 
the  following  residential  exposure 
assiunptions: 

Products  containing  azoxystrobin  may 
be  applied  to  turf  1  to  5  times  per  year 
at  rates  up  to  0.95  lb  active  ingredient 
(a.i)  per  acre  (i.e.,  not  to  exceed  5  lb  a.i. 
per  acre  per  year)  and  to  ornamentals  at 
rates  up  to  0.75  lb  a.i.  per  acre  every  7 
to  14  days,  but  not  to  exceed  5  lb  a.i./ 
acre/year.  The  currently  registered 
labels  do  not  prohibit  homeowners  from 
mixing/loading/applying  either  the 
flowable  concentrate  or  the  water- 
dispersible  granule  formulations.  This 
residential  exposure  and  risk 
assessment  was  conducted  using  the 
application  rate  for  turf  because  it  is  the 
hi^est  use  rate. 

Residential  handlers  may  be  exposed 
to  azoxystrobin  for  both  short-term 
dermal  and  inhalation  exposure  to 
azoxystrobin  when  mixing,  loading  and 
applying  the  formulations.  Adults  and 
children  may  be  exposed  to 
azoxystrobin  residues  from  dennal 
contact  with  foliage  during  post- 
application  activities.  Toddlers  may 


receive  short-term  and  intermediate- 
term  oral  exposure  from  incidental 
ingestion  during  post-application 
activities. 

As  no  dermal  endpoint  was  selected, 
a  dermal  exposiue  and  risk  assessment 
was  not  conducted  for  residential 
handlers  or  post-application  activities. 
NOAELs  of  25  mg/kg/day  and  20  mg/kg/ 
day  were  selected  for  assessing  the  risk 
from  short-term  and  intermediate-term 
incidental  oral  exposiues,  respectively. 
These  same  NOAELs  were  selected  for 
assessing  the  risks  from  short-term  and 
intermediate-term  inhalation  exposures. 
The  level  of  concern  for  risk  assessment 
purposes  is  100. 

No  chemical-specific  exposure  or 
residue  dissipation  data  for  handler  or 
post-application  activities  were 
submitted  in  support  of  the  registered 
lawn  uses.  EPA's  Draft  Standaurd 
Operating  Procedures  (SOPs)  for 
Residential  Exposure  Assessments,  and 
Recommended  Revisions,  were  used  as 
the  basis  for  all  residential  handler 
exposure  calculations.  Some  of  the 
handler  exposure  data  used  in  this 
assessment  are  from  the  Outdoor 
Residential  Exposure  Task  Force 
(ORETF).  The  task  force  recently 
submitted  proprietary  data  to  the 
Agency  on  hose-end  sprayers,  push-type 
granular  spreaders,  and  handgun 
sprayers.  The  ORETF  data  were  used  in 
this  assessment  in  place  of  Pesticide 
Handler  Exposure  Data  (PHED)  for  the 
garden  hose-end  sprayer  scenario.  The 
ORETF  data  were  designed  to  replace 
the  present  PHED  data  base  with  higher- 
confidence,  higher  quality  data  that 
contains  more  replicates  than  the  PHED 
data  for  those  scenarios. 

4.  Cumulative  exposure  to  substances 
with  a  common  mecharusm  of  toxicity. 
Section  408(b)(2)P)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
azoxystrobin  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach- based  on  a 
common  mechanism  of  toxicity, 
azoxystrobin  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  azoxystrobin  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
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regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  accoimt  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposiue  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

ii.  Prenatal  and  postnatal  sensitivity. 
Prenatal  development  studies  in  rats 
and  rabbits,  and  a  2-generation 
reproductive  toxicity  study  in  rats  did 
not  indicate  increased  susceptibility  of 
young  rats  or  rabbits  to  in  utero  and/or 
postnatal  exposure. 

iii.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  azoxystrobin  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures.  The 
Agency  has  determined  that  the  lOX 
FQPA  safety  factor  to  protect  infants 
and  children  should  be  removed  (that  is, 
set  to  1)  because,  in  addition  to  the 
completeness  of  the  toxicological  data 


base  and  the  lack  of  increased 
susceptibility  of  young  rats  and  rabbits 
to  prenatal  and  postnatal  exposure  to 
azoxystrobin,  the  imrefined  chronic 
dietary  exposure  estimates  will 
overestimate  dietary  exposure,  and 
ground  and  surface  water  modeling  data 
produce  upper-bound  concentration 
estimates. 

E.  Aggregate  Risks  and  Detennination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposiue  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  de{>ending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 


taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  Acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs,  EPA  concludes 
with  reasonable  certainty  that  exposures 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  EPA  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  EPA  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  EPA  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary' 
exposure  from  food  to  azoxystrobin  will 
occupy  11%  of  the  aPAD  for  the  U.S. 
population,  11%  of  the  aPAD  for 
females  13  years  and  older,  and  20%  of 
the  aPAD  for  children  1  to  6  years,  the 
subpopulation  at  greatest  exposure.  In 
addition,  there  is  potential  for  acute 
dietary'  exposure  to  azoxystrobin  in 
drinking  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water.  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  aPAD,  as  shown 
in  the  following  Table  2: 


Table  2.— Aggregate  Risk  /VssESSMEhrr  for  Acute  Exposure  to  Azoxystrobin 


Population  Subgroup 

aPAO(mg/ 
kg) 

%aPAD 
(Food) 

Surface 

Water  EEC 

(ppb) 

Ground 
Water  EEC 

(ppb) 

Acute 
DWLOC 

(ppb) 

U.S.  population 

0.67 

11 

170 

0.06 

21.000 

Females  (13  to  50  years) 

0.67 

11 

170 

0.06 

18.000 

Children  (1  to  6  years) 

0.67 

20 

170 

0.06 

5.400 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  azoxystrobin  bom  food 
will  utilize  12%  of  the  cPAD  for  the 
U.S.  population,  11%  of  the  cPAD  for 
females  13  to  50  years,  and  18%  of  the 


cPAD  for  children  1  to  6  years,  the 
subpopulation  at  greatest  exposure. 
Based  on  the  use  pattern,  chronic 
residential  exposure  to  residues  of 
azoxystrobin  is  not  expected.  In 
addition,  there  is  potential  for  chronic 
dietary  exposure  to  azoxystrobin  in 


drinking  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  cPAD,  as  shown 
in  the  following  Table  3: 
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Table  3.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Azoxystrobin 


Population  Subgroup 

cPADmg^ 
kg/day 

%cPAD 
(Food) 

Surface 

Water  EEC 

(PPb) 

Ground 

Water  EEC 

(Ppb) 

Chronic 

DWLOC 

(ppb) 

U.S.  population 

0.18 

12 

33 

0.06 

5.600 

Females  (13  to  50  years) 

0.18 

11 

33 

0.06 

4.800 

Children  (1  to  6  years) 

0.18 

18 

33 

0.06 

1,500 

Seniors  554- years 

0.18 

12 

33 

0.06 

5.600 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Azoxystrobin  is  currently  registered  for 
use  that  could  result  in  short-term 
residential  exposure  and  the  Agency  has 
determined  that  it  is  appropriate  to 
aggregate  chronic  food  and  water  and^ 
short-term  exposures  for  azoxystrobin. 
A  short-term  risk  assessment  is  required 
for  adults  because  there  is  a  residential 
handler  inhalation  exposure  scenario.  In 
addition,  a  short-term  risk  assessment  is 
required  for  infants  and  children 


because  there  is  a  residential  post- 
application  oral  exposiire  scenario.  As 
no  short-term  or  intermediate-term 
dermal  endpoint  was  established,  there 
is  no  dermal  component  to  these 
aggregate  risk  assessments.  For  adults, 
the  daily  inhalation  dose  is  aggregated 
with  the  chronic  exposure  to  food  and 
water.  For  infents  and  children,  the 
incidental  oral  exposure  from 
residential  post-appUcation  activities  for 
infants  and  children  was  aggregated 
with  chronic  exposiire  from  food  and 
water. 

Using  the  exposure  assimiptions 
described  in  this  unit  for  short-term 
exposures.  EPA  has  concluded  that  food 


and  residential  exposures  aggregated 
result  in  aggregate  MOEs  of  1,183  for 
adults  and  490  for  children  1  to  6  years. 
These  aggregate  MOEs  do  not  exceed  the 
Agency's  level  of  concern  for  aggregate 
exposure  to  food  and  residential  uses.  In 
addition,  short-term  DWLOCs  were 
calculated  and  compared  to  the  EECs  for 
chronic  exposure  of  azoxystrobin  in 
ground  and  siirface  water.  After 
caloilating  DWIXXDs  and  comparing 
them  to  the  EECs  for  surface  and  grotmd 
water,  EPA  does  not  expect  short-term 
aggregate  exposure  to  exceed  the 
Agency's  level  of  concern,  as  shown  in 
the  following  Table  4: 


Table  4.— Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  Azoxystrobin 


Population  Subgroup 

Aggregate  MOE 
(Food  +  Residen- 
tial) 

Aggregate  Level 
of  Concern  (LOC) 

Surface  Water 
EEC  (ppb) 

Ground  Water 
EEC  (ppb) 

Short-Term 
OWLOC  (ppb) 

U.S.  population 

1.183 

100 

33 

0.08 

8.050 

Children  (1  to  6  years) 

490 

100 

33 

0.06 

2.000 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  accoimt  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposure  level).  Azoxystrobin  is 
currently  registered  for  use(s)  that  could 
result  in  intermediate-term  residential 
exposure,  and  the  Agency  has 
determined  that  it  is  appropriate  to 
aggregate  chronic  food  and  water  and 
intermediate-term  exposures  for 
azoxystrobin.  An  intermediate-term  risk 
assessment  is  not  required  for  adults 
because  residential  handler  scenarios 
are  not  expected  to  occur  for  longer  than 
a  short-term  timeframe.  However,  an 


intermediate-term  risk  assessment  is 
required  for  in^ts  and  children 
because  of  the  residential  post- 
application  oral  exposure  scenario.  As 
no  dermal  endpoint  was  established, 
there  is  no  dermal  component  to  this 
aggregate  risk  assessment.  As  was 
necessary  for  the  short-term  aggregate 
assessment,  the  incidental  oral  exposure 
from  residential  post  application 
activities  for  infants  and  children  was 
aggregated  with  average  exposure  from 
food  and  water. 

Using  the  exposure  assumptions 
described  in  this  imit  for  intermediate- 
term  exposures,  EPA  has  concluded  that 
food  and  residential  exposures 


aggregated  result  in  an  aggregate  MOE  of 
580  for  children  1  to  6  years.  This 
aggregate  MOE  does  not  exceed  the 
Agency's  level  of  concern  for  aggregate 
exposure  to  food  and  residential  uses.  In 
addition,  intermediate-term  DWLOCs 
were  calculated  and  compared  to  the 
EECs  for  chronic  exposure  of 
azoxystrobin  in  ground  and  surface 
water.  After  calciilating  DWLOCs  and 
comparing  them  to  the  EECs  for  surface 
and  groimd  water,  EPA  does  not  expect 
intermediate-term  aggregate  exposure  to 
exceed  the  Agency's  level  of  concern,  as 
shown  in  the  following  Table  5: 


Table  5.— Aggregate  Risk  Assessment  for  Intermediate-Term  Exposure  to  Azoxystrobin 


Population  Subgroup 

Aggregate  MOE 
(Food  +  Residen- 
tial) 

Aggregate  Level 
of  Concern  (LOC) 

Surface  Water 
EEC  (ppb) 

Ground  Water 
EEC  (ppb) 

Intermediate-Term 
DWLOC  (ppb) 

Children  (1  to  6  years  old) 

580 

100 

33 

0.06 

2.100 
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5.  Aggregate  cancer  risk  for  U.S. 
population.  Azoxystrobin  is  classified  as 
"not  likely  to  be  carcinogenic  in 
humans"  based  on  the  results  of 
carcinogenicity  studies  in  mice  and  rats. 
Therefore,  azoxystrobin  is  not  expected 
to  pose  a  cancer  risk  to  himians. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  ther^  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  azoxystrobin 
residues. 

IV.  Other  Consideratioiis 

A.  Analytical  Enforcement  Methodology 

Adequate  methodology  is  available  for 
enforcement  of  the  proposed  tolerances. 
RAM  243,  is  a  gas  chromatography  with 
nitrogen-phosphorus  detection  (GC/ 
NOP)  method  previously  submitted  by 
the  registrant  which  can  be  used  for  the 
analysis  of  the  tolerances  in  or  on  non- 
oily  commodities.  This  method  has  been 
reviewed  and  validated  by  the  Agency, 
and  wiU  be  submitted  to  die  Food  and 
Drug  Administration  (FDA)  for 
inclusion  in  Pesticide  Analytical 
Manual  (PAM)  n.  The  method  may  be 
requested  from:  Calvin  Furlow.  PIRIB. 
IRSD  (7502C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW.. 
Washington.  DC  20460;  telephone 
number  (703)  305-5229;  e-mail  address: 
furlow.calvinOepa-gov. 

B.  International  Residue  Limits 

No  Codex.  Canadian,  or  Mexican 
maximum  residue  levels  have  been 
established  for  residues  of  azoxystrobin 
in  or  on  these  commodities.  Therefore, 
no  tolerance  discrepancies  exist 
between  countries  for  this  chonical. 

V.Conchuiaa 

Therefore,  the  tolerances  are 
established  for  combined  residues  of 
azoxystrobin,  methyl  (E)-2-(2-(6-(2- 
cyanophenoxy)pyiimidin-4- 
yloxy)phenyl>-3-methoxyacrylate)  and 
its  Z-isomer  (methyl  (Z)-2-(2-(6-(2- 
cyanophenoxy)pyrimi(Un-4- 
yIoxy)phenyl)-3-methoxyacrylate.  in  or 
on  acerola  at  2.0  ppm.  atemoya  at  2.0 
ppm.  avocado  at  2.0  ppm.  biriba  at  2.0 
ppm,  black  sapote  at  2.0  ppm.  bushberry 
subgroup  at  3.0  ppm.  canistel  at  2.0 
ppm.  cherimoya  at  2.0  ppm,  custard 
apple  at  2.0  ppm.  eggplant  at  2.0  ppm. 
fei)oa  at  2.0  ppm.  grass  forage  at  15 
ppm.  grass  hay  at  20  ppm.  guava  at  2.0 
ppm.  Uama  at  2.0  ppm.  faboticaba  at  2.0 
ppm.  jackfiuit  at  2.0  ppm.  juneberry  at 
3.0  ppm.  leafy  greens  (Brassica) 
subgroup  at  25  ppm.  lingonberry  at  3.0 
ppm,  longan  at  2.0  ppm.  loquat  at  2.0 


ppm,  lychee  at  2.0  ppm,  mamey  sapote 
at  2.0  ppm,  mango  at  2.0  ppm,  okra  at 
2.0  ppm,  passion  fruit  at  2.0  ppm. 
pawpaw  at  2.0  ppm,  papaya  at  2.0  ppm, 
pepper  at  2.0  ppm,  peppermint  (tops)  at 
30  ppm,  persimmon  at  2.0  ppm.  pulasan 
at  2.0  ppm,  rambutan  at  2.0  ppm,  salal 
at  3.0  ppm,  sapodilla  at  2.0  ppm, 
soursop  at  2.0  ppm,  Spanish  lime  at  2.0 
ppm,  spearmint,  tops  at  30  ppm,  star 
apple  at  2.0  ppm,  starfruit  at  2.0  ppm, 
strawberry  at  10  ppm,  sugar  apple  at  2.0 
ppm,  tamarind  at  2.0  ppm,  turnip  (tops) 
at  25  ppm,  watercress  at  3.0  ppm,  wax 
jambu  at  2.0  ppm,  white  sapote  at  2.0 
ppm. 

VI.  Obiections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  fat  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA. 
you  must  identify  docket  control 
number  OPP-301174  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Cleric 
on  or  before  November  20,  2001. 

1.  Filmg  the  request.  Your  objection 
must  spedfy  the  specific  provisions  in 
the  r^iulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  is8ue8(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
coimection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 


marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460.  You 
may  also  deliver  your  request  to  the 
OfBce  of  the  Hearing  Clerk  in  Rm.  C400. 
Waterside  Mall,  401  M  St..  SW.. 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch.  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  'Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim9epa.gov.  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Enviroiunental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
Jam^  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460. 

3.  Copies  for  the  docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI.A..  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301174.  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Servidss  Division  (7502C],  Office  of 
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Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
cop3rbf  your  request  via  e-mail  to:  opp- 
docket@^pa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  yoiu 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  tolerances 
imder  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  OfBce  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51 735, 
October  4, 1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355',  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 


1994);  or  OMB  review  or  any  other 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerances  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6.  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications.  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regidations 
that  have  "substantial  direct  effects  on 


one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Enviroiunental  protection. 
Administrative  practice  and  procedure, 
Agricultinal  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  10,  2001. 

Peter  Caulkins, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

2.  Section  180.507  is  amended  by 
alphabetically  adding  the  following 
commodities  to  the  table  in  paragraph 
(a)(1)  to  read  as  follows: 


1180307    Azoxystrobin; 
residuM. 

(a)  *  *  • 


tdarancMfor 


Commodity 

Parts  per  million 

Acerola 

2.0 

• 

•                    •                    •                    • 

Atemoya 

2.0 

Avocado  

2.0 

• 

«                      •                      •                      • 

Biritja 

2.0 

Brassica, 

leafy 

greens, 

sut)group 

25 

Bushtjerry 

sut}group 

3.0 

Canistel 

• 

2.0 

•                      •                      •                      • 

Ctierimoya  .. 

2.0 

« 

•                      •                      •                      • 

Custard 

apple  

2.0 

Eggplant 

2.0 

Feijoa 

2.0 

• 

•                      •                      •                      * 

Grass,  for- 

age'   

15 

Grass,  hay' 

20 

Guava  

• 

2.0 

•                      *                      *                      • 

llama 

2.0 

Jatx>ticat>a  .. 

2.0 

Jackfnjit  

2.0 

Junet)erry  .... 

3.0 

Lingonberry 

3.0 

Longan  

2.0 

Loquat 

2.0 

Lychee  

2.0 

Mango  

2.0 

Otoa 

2.0 

Passion  fruit 

2.0 

Pawpaw  

2.0 

Papaya  

2.0 

• 

•                      •                       •                      • 

Pepper  

2.0 

Peppermint, 

tops  

30 

Persimmon  .. 

2.0 

• 

•                      •                      •                      • 

Pulasan 

2.0 

Rambutan  ... 

2.0 

• 

*                      •                      *                      • 

Salal 

3.0 

SapodiNa 

2.0 

SafxMe, 

black 

2.0 

Sapole, 

mamey  .... 

2.0 

Sapote, 

white 

2.0 

Soursop  

2.0 

• 

•                      •                      •                      • 

Spanish  Kme 

2.0 

Spearmint, 

tops  

30 

Starappte  ... 

2.0 

Starfnirt  , 

2.0 

• 

•                      •                      •                      • 

Strawberry  .. 

10 

Sugar  apple 

2.0 

Tamarind 

2.0 

• 

•                      •                      •                      • 

Tumip,  tops 

25 

• 

•                      •                      •                  ■  • 

Watercress .. 

3.0 

Wax  jambu .. 

2.0 

Commodity 


Parts  per  million 


I  There  are  no  U.S.  registrations  lor  range- 
land  or  pasture  grass. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-301178;  FRL-6799-2] 

mN  2070-AB78 

Paraquat;  Pesticfda  Tolerances 

AGEIilCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  regulation  establishes 
tolerances  for  residues  of  paraquat  in  or 
on  dry  pea;  endive;  field  com  grain, 
forage  and  stover;  pop  com  grain  and 
stover;  globe  artichoke;  and  persinunon. 
The  Interregional  Research  Project 
Number  4  (IR-4)  and  Zeneca  Ag. 
Products  requested  these  tolerances 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(FQPA).  This  final  rule  establishes 
permanent  tolerances  for  paraquat  and 
as  part  of  that  process  the  Agency  has 
reassessed  existing  tolerances.  By  law, 
EPA  is  required  to  reassess  66%  of  the 
tolerances  in  existence  on  August  2, 
1996,  by  August  2002,  or  about  6,400 
tolerances.  All  permanent  tolerances  for 
paraquat  that  existed  on  August  2,  1996, 
were  previously  reassessed  by  the 
Paraquat  Dichloride  Reregistration 
Eligibility  Document  signed  September 
30, 1996.  Consequently,  regarding  the 
actions  in  this  final  mle,  no  tolerance 
reassessments  are  counted  toward  the 
August  2002  review  deadline  of  FFDCA 
section  408(q). 

DATES:  This  regulation  is  effective 
September  21,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301178. 
must  be  received  by  EPA  on  or  before 
November  20,  2001. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPUEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301178  in 


the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  Jamerson,  Registration 
Division'(7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460;  telephone 
number:  (703)  308-9368:  and  e-mail 
address:  jamerson. ho\i@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categohes 

NAICS 
codes 

Examples  of  Po-    i 

tentially  AMecled     ' 
Entities 

Industry 

111 
112 
311 

32532 

Crop  production 

Animal  production 

Food  maniifac- 
tunng 

Pesticide  manufac- 
turing                   , 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Dixument  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules",  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Dociunents."  You  can  also  go  directly  to 
theFederal  Register  listings  at  http:// 
www.epa.goy/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
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opptsfrs/home/guidelin.htm.  A 
frequently  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_180/Title_40/40cfrl80_00.html. 
a  beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301178.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
dociunents  that  are  physically  located  in 
the  docket,  as  well  as  the  dociunents 
that  are  referenced  in  those  dociunents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  diuing  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  «2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Backgronnd  and  Statutoiy  Findings 

In  the  Federal  Register  of  October  7, 
1998  (63  FR  53902)  (FRL-6026-3). 
December  3, 1999  (64  FR  67905)  (FRL- 
6392-6),  and  June  21,  2000  (65  FR 
38535)  (FRL-6558-9),  EPA  issued 
notices  pursuant  to  section  408  of  the 
FFDCA.  21  U.S.C.  346a  as  amended  by 
the  FQPA  (Public  Law  104-170) 
announcing  the  filing  of  pesticide 
petitions  (PP)  for  a  tolerance  by  the  IR- 
4.  681  U.S.  Highway  #  1  South,  North 
Brunswick.  NJ  08902-3390  and  Zeneca 
Ag.  Products,  1800  Concord  Pike.  P.O. 
Box  15458,  Wihnington,  DE  19850- 
5458.  These  notices  included 
summaries  of  the  petitions  prepared  by 
Zeneca  Ag.  Products,  the  registrant. 
There  were  no  comments  received  in 
response  to  the  notice  of  filings.    

The  petitions  requested  that  40  CFR 
180.205  be  amended  by  establishing 
tolerances  for  residues  of  {he  desiccant, 
defoliant  and  herbicide  paraquat,  1,1'- 
dimethyl-4,4'-bipyridinium-ion,  derived 


from  application  of  the  dichloride  salt 
(calculated  as  the  cation),  in  or  on 
various  food  commodities,  as  follows: 

1.  PP  5F1625,  submitted  by  Zeneca 
Ag.  Products,  proposed  tolerances  for 
field  com  and  pop  com  grain  at  0.05 
part  per  million  (ppm);  field  com  and 
pop  com  forage  at  3.0  ppm;  field  com 
and  pop  com  stover  at  10.0  ppm.  The 
proposed  tolerance  for  field  com  and 
pop  com  grain  was  increased  to  0.1  ppm 
to  harmonize  with  the  Codex  maximum 
residue  limit  (MRL)  of  0.1  ppm  for 
maize. 

2.  Food  additive  petition  5H5088, 
submitted  by  21eneca  Ag.  Products, 
proposed  a  food  additive  tolerance  for 
com  flour  at  0.1  ppm.  The  proposed 
tolerance  for  com  flour  was 
subsequently  withdrawn  since  EPA 
determined  that  the  tolerance  for  field 
com  grain  at  0.1  ppm  is  adequate  to 
cover  residues  in  com  flour. 

3.  PP  1E4019,  submitted  by  IR-4, 
proposed  a  tolerance  for  globe  artichoke 
at  0.05  ppm. 

4.  PP  9E6026,  submitted  by  IR-4, 
proposed  a  tolerance  for  endive  at  0.05 
ppm. 

5.  PP  7E4857,  submitted  by  IR-4, 
proposed  a  tolerance  with  regional 
registration  for  dry  pea  at  0.3  ppm.  IR- 
4  proposed  that  registration  be 
geographically  limited  based  on  the 
geographical  representation  of  the 
available  residue  data  (residue  data 
submitted  by  IR-4  for  dry  peas  are  from 
Washington  and  Idaho).  EPA  concluded 
that  there  is  no  need  to  regionally 
restrict  the  registration  for  dry  peas 
since  there  is  available  residue  data  for 
dry  beans,  which  also  have  a  tolerance 
at  0.3  ppm  for  a  similar  use  of  paraquat. 

6.  9E6009,  submitted  by  IR-4, 
proposes  a  tolerance  for  persimmon  at 
0.05  ppm.  

Section  408(b)(2)(A){i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  resiilt  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposuires  for  which  there  is 
reliable  information."  This  includes 


exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. ..." 

EPA  performs  a  nimiber  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 

in.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  tolerances  for 
residues  of  paraquat  on  dry  pea;  endive; 
field  com  grain,  forage  and  stover:  pop 
com  grain  and  stover;  globe  artichoke; 
and  persimmon.  EPA's  assessment  of 
exposures  and  risks  associated  with 
establishing  the  tolerances  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consiuners,  including 
inJ^ts  and  children.  The  nature  of  the 
toxic  effects  caused  by  paraquat  are 
discussed  in  the  following  Table  1  as 
well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effiect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 


Table  l.—SuBCHRONic,  Chronic,  AND  Other  ToxicrrY 

Guideline  rto. 

study  Type 

Results 

870.3150 

Sutx:hronic  in  nonrodents  (dogs) 

NOAEL  =  0.5  mg/kg/day 

LOAEL  -  1 .5  mg/k^day  based  on  increased  abso- 
lute and  relative  lung  weight,  alveolitis  and  alve- 
olar collapse. 
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Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity— Continued 

Guideline  No. 

Study  Type 

Results 

870.3250 

Sut>chronic  demtal  toxicity  (rabt)its) 

NOAEL  =  I.ISmg/kg/day 

LOAEL  =  2.6  mg/kg/day  t>ased  on  scaht>ing  at  ttie 
dosing  site. 

870.3465 

Subchronic  inhalation  toxictty  (rats) 

NOAEL  =  0.01  \ign. 

LOAEL  =  0.1  ^g/L  based  on  nasal  discharge  and 
squamous  keratinizing  metaplasia,  and/or 
hyperplasia  of  the  epithelium  of  the  larynx. 

87a3700 

Prenatal  developmental  in  rodents  (rats) 

Maternal  f^AEL  =  3  mg/kg/day 

Maternal  LOAEL  =  5  mg/kg/day  based  on  death 

occun-ed  in  2  of  30  rats  at  5  mg/kg/day  and  6  of 

30  at  10  mg/kg/day. 
Devek)pmental  NOAEL  =  1  mg/kg/day 
Devetopmental  LOAEL  =  5  mg/kg/day  t>ased  on 

delayed  os8rfk:ation. 

870.3700 

Prenatal  developmental  In  rodents 
(Akterley  Park  mine) 

Maternal  NOAEL  =  1  mg/kg/day 

Maternal  LOAEL  =  5  mg/kg/day  t>ased  on  reduction 

in  tx)dy  weight  gain. 
Devetopmental  NOAEL  =  1  mg/kg/day 
Devetopmental  LOAEL  =  5  mg/kg/day  based  on 

based  on  partial  ossified  4th  stemebrae 

870.3800 

Reproductnn  and  fertility  effects  (Wistar- 
derived  AMertey  Park  strain  of  rats) 

Parental/Systemk:  NOAEL  =  1.25  mg/kg/day 
Parental/Systemic  LOAEL  =  3  75  mg/kg/day  based 

on  increased  inoderx^  of  alveolar  histiocytes  . 
Reproductive  NOAEL  ^7.5  mg/kg/day 

870.4100 

Chronic  toxnity/carcinogenicity  rodents 
(Fisher  344  rats) 

NOAEL  =  1  25  mg/kg/day 

LOAEL  =  3.75  mg/k^day  based  on  increased  inci- 
dence of  opacities/cataracts  in  males,  ptosis/ 
swollen  eyelids  in  females,  and  non-neoplastic 
lung  lestons  in  male  norvsunmrors. 

870.4100 

Chronic  toxKity/carcmogenicity  rodents 
(Wistar  rats) 

NOAEL  =  4.15  mgrt«g/day 

LOAEL  =  12.25  mg/kg/day  based  on  increased 
riKXlality  in  males  and  females;  decreased 
erythrocytes,  hemoglobin,  and  serum  protein  in 
males  and  females;  decreased  hematocril.  glu- 
cose and  corpuscular  choiirtesterase  activity  in 
males:  decreased  leucocytes.  albumirVgtotxjIin 
ratio  and  alkaline  phosphatase,  gtolamtc- 
oxaktacetk:  transanmase,  and  giutamic-pyruyic 
transaminase  activities  in  females;  increased 
polymofphonudeocyles  in  males:  increased  po- 
tassium and  glucose  in  females,  decreased  ab- 
solute and/or  relative  weights  of  heart  in  males 
and  females,  and  liver  and  brain  in  females;  and 
decreased  at)solute  weights  of  kklneys  in  males 
and  females  and  ovahes. 

870.4100 

Ctwonc  toxicity  (dogs) 

NOAEL  =  0.45  mg/kg/day 

LOAEL  =  0.93  mg/kg/day  based  on  a  dose-related 

increase  in  seventy  and  extent  of  chronk:  pr>eu- 

monitis. 

870.1000 

Gene  mutation 

Not  mutagenic  in  SalmoneUa  typhimurium  assay  or 
genotoxic  in  the  Unscheduled  DNA  synthesis 
assay  in  vivo  or  in  vitro. 

870.5375 

Cytogenetks 

In  structural  chrontosomal  aberratnn  tesing  using 
human   lymphocytes,   the   results   were   weakly 
positive    and    ttie    sister    chromatid    exctunge 
assay  was  positive.  Paraquat  was  negative  for 
chromasomal  aberratton  in  the  bone  marrow  test 
system  and  ttiere  was  no  evklence  of  suppress 
fertility  or  dominant  lethal  mutagenicity  in  mice 
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B.  Toxicological  Endpoints 

The  dose  at  which  the  NOAEL  from 
the  toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  LOAEL 
is  sometimes  used  for  risk  assessment  if 
no  NOAEL  was  achieved  in  the 
toxicology  study  selected.  An 
uncertainty  factor  (UP)  is  applied  to 
reflect  uncertainties  inherent  in  the 
extrapolation  from  laboratory  animal 
data  to  humans  and  in  the  variations  in 
sensitivity  among  members  of  the 
human  population  as  well  as  other 
unknowns.  An  UF  of  100  is  routinely 
used,  lOX  to  accoimt  for  interspecies 
differences  and  lOX  for  intraspecies 
differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 


by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposiires  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology. 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 


assimies  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-*  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departiire"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcancer  =  point 
of  departiue/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  paraquat  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  2: 


Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Paraquat  for  Use  in  Human  Risk  Assessment 


Exposure  Scenario 

Dose  Used  in  Risk  Assess- 
ment, UF 

FQPA  SF*  and  LOC  for 
Risk  Assessment 

Study  and  Toxicotogical  Effects 

Acute  dietary  (females  13-50 
years  of  age) 

NOAEL  =  1 .25  mg/kg/day 
UF=100 

Acute  RfD  =  0.0125  mg/kg/ 
day 

FQPA  SF  =  3X 

aPAD  =  acute  RfD  +  FQPA 

SF 
=  0.0042  mg/kg/day 

3-Generation  reproduction  study  in  rats 
LOAEL  -  3.75  mg/kg/day  based  on  increased 
incidence  of  alveolar  histiocytes. 

Acute  dietary  (general  popu- 
lation including  infants  and 
children) 

NOAEL  =  1.25  mg/kg/day 
UF  =  100 

Acute  RfD  =  0.0125  mg/kg/ 
day 

FQPASF=1X 

aPAD  =  acute  RfD  +  FQPA 

SF 
-  0.0125  mg/kg/day 

3-Generatkxi  reproduction  study  in  rats 
LOAEL  -  3.75  mg/kg/day  based  on  increased 
incidence  of  alveolar  histiocytes 

Chronic  dietary  (all  populations) 

NOAEL  =  0.45  mg/kg/day 
UF  =  100 

Chronic  RfD  =  0.0045  mg/ 
kg/day 

FQPA  SF  =  IX 
cPAD  =  chronic  RfD  + 

FQPA  SF 
=  0.0045  mg/kg/day 

1-Year  feeding  study  in  dogs 
LOAEL  =  0.93  mg/kg/day  based  on  increase  in 
severity  and  extent  of  chronk:  prwumontis 

Short-  and  intermediate  -  term 
dermal 

Oral  study  NOAEL  =  1.25 
mg/kg/day  (demial  ab- 
sorption rale  =  0.3%) 

LOC  for  MOE  =  100  (resi- 
dential) 

3-Generatkxi  reproductkxi  study  in  rats 
LOAEL  =  3.75  mg/kg/day  based  on  increased 
incklence  of  atveoiar  histkx:ytes 

Long-term  dermal  (several 
months  to  lifetime) 

Oral  study  NOAEL  =  0.45 
mg/kg/day  (dermal  al>- 
sorptkxi  rate  =  0.3% 
when  appropriate) 

LOC  for  MOE  =  100  (resi- 
dential) 

1-Year  feeding  study  in  dogs 
LOAEL  =  0.93  mg/kg/day  based  on  increase  in 
severity  and  extent  of  chronk:  pr)eurTK>nttis 

Inhalation  (any  time  period) 

Inhalation  study  NOAEL  = 
0.01  mg/kg/day  (res- 
pirat)le  particle) 

LOC  for  MOE  =  100  (resi- 
dential) 

21 -Day  inhalatnn  study 

LOAEL  -  0.1  mg/kg/day  based  on  squamous 
keratinizing  metaplasia  and/or  hyperlasia  of 
the  epithelium  of  the  larynx;  increased  inci- 
dence of  alveolar  histocytes. 

Inhalation  (any  time  period) 

Oral  study  NOAEL  =  1.25 
mg/kg/day  (nonrespirat>le 
partides) 

LOC  for  MOE  =  100  (resi- 
dential) 

3-Generation  reproduction  study 
LOAEL  =  3.75  mg/kg/day  based  on  increased 
inciderx:e  of  alveolar  histiocytes 

Carreer  (oral,  dermal,  inhalation) 

NotappiKabte 

Classified  as  not  likely  to 
be  a  human  carcinogen 

*  The  reference  to  ttie  FQPA  Safety  Factor  refers  to  any  additkxial  safety  factor  retained  due  to  concerns  unique  to  the  FQPA. 


C.  Exposure  Assessment       ' 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 


established  (40  GFR  180.205)  for  the 
residues  of  paraquat  in  or  on  a  variety 
of  raw  agricultural  commodities. 


including  the  meat,  fat,  and  meat  by- 
products of  cattle,  goats,  hogs,  horses 
and  sheep  and  milk.  Tolerances  are 
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established  for  com  grain,  forage  and 
fodder  at  0.05  (negligible)  to  cover 
residues  from  the  preplant  use  of 
paraquat  on  com.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  ftom  paraquat  in  food  as 
follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1  day 
or  single  exposure.  The  Dietary 
Exposiire  Evaluation  Model  (DEEM®) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USD  A  1989-1992 
nationwide  Gontinuing  Surveys  of  Food 
Intake  by  hidividuals  (GSFD)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments:  The  acute 
exposures  are  based  on  tolerance  level 
residues  and  some  {>ercent  crop  treated 
(PGT)  refinement. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment,  the 
DEEM®  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  GSFII  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assiunptions  were  made  for  the  chronic 
exposure  assessments:  The  chronic 
exposiues  are  based  on  tolerance  level 
residues  and  some  PGT  refinement. 

iii.  Anticipated  residue  and  percent 
crop  treated  information.  Section 
408(b)(2)(F)  states  that  the  Agency  may 
use  data  on  the  actual  percent  of  food 
treated  for  assessing  chronic  dietary  risk 
only  if  the  Agency  can  make  the 
following  findings:  Gondition  1.  that  the 
data  used  are  reliable  and  provide  a 
valid  basis  to  show  what  percentage  of 
the  food  derived  from  sudi  crop  is 
likely  to  contain  such  pesticide  residue; 
Gondition  2,  that  the  exposure  estimate 
does  not  underestimate  exposure  for  any 
significant  subpopulation  group;  and 
Gondition  3,  if  data  are  available  on 
pesticide  use  and  food  consumption  in 
a  partictUar  area,  the  exposure  estimate 
does  not  understate  exposure  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  PGT  as  required  by 
section  408(b)(2)(F).  EPA  may  require 
regstrants  to  submit  data  on  PGT. 

The  Agency  used  maximum  PGT 
information  as  follows:  apples  48%; 
apricots  8%;  asparagus  21%;  avocados 
3%;  dry  beans  3%,  succulent  beans 
0.6%;  bell  peppers  40%;  berry  14%; 
blackberry  48%;  blueberry  12%; 


cabbage  4%;  carrot  2%;  cauliflower  2%; 
cherries  46%;  citms  13%;  cole  crops 
2%;  cucujnber  (fresh)  11%,  cucumber 
(processed)  10%;  eggplant  60%;  filbert 
14%;  table  grape  40%,  wine  grape  28%, 
other  grapes  36%;  honeydew  melon  6%; 
leafy  vegetables  0.5%;  other  lettuce  4%; 
lemon  2%;  cantaloupe  7%;  melon  5%; 
nectarine  35%;  olives  14%;  onion  3%; 
orange  9%;  green  pea  0.3%;  peach  38%; 
pear  28%;  peppers  36%;  pistachio  7%; 
plum  47%;  pome  iruH  5%;  potato  5%; 
prune  14%;  pumpkins  7%;  raisin  21%; 
raspberry  80%;  root  and  tuber 
vegetables  0.8%;  squash  39%;  stone 
fruit  12%;  strawberry  15%;  sunflower 
2%;  sweet  com  2%;  tomato  [besh)  34%, 
tomato  (processed)  11%.  tomato  25%; 
almonds  24%;  pecan  14%;  walnut  29%; 
other  tree  nut  13%;  other  vegetables 
21%;  and  watermelon  4%. 

The  Agency  believes  that  the  three 
conditions  listed  above  have  been  met. 
With  respect  to  Condition  1,  PGT 
estimates  are  derived  frt>m  Federal  and 
private  market  siu^^ey  data,  which  are 
reliable  and  have  a  valid  basis.  EPA  uses 
a  weighted  average  PGT  for  chronic 
dietary  exposure  estimates.  This 
weighted  average  PGT  figure  is  derived 
by  averaging  State-level  data  for  a 
period  of  up  to  10  years,  and  weighting 
for  the  more  robust  and  recent  data.  A 
weighted  average  of  the  PGT  reasonably 
represents  a  person's  dietary  exposure 
over  a  lifetime,  and  is  unlikely  to 
underestimate  exposure  to  an  individual 
because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  imlikely  to  be 
exposed  to  more  than  the  average  PGT 
over  a  lifetime.  For  acute  dietary 
exposure* estimates,  EPA  uses  an 
estimated  maximum  PGT.  The  exposure 
estimates  resulting  from  this  approach 
reasonably  represent  the  highest  levels 
to  which  an  individual  could  be 
exposed,  and  are  unlikely  to 
imderestimate  an  individual's  acute 
dietary  exposure.  The  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be  an 
underestimation.  As  to  Gonditions  2  and 
3,  regional  constmiption  information 
and  consumption  information  for 
significant  subpopulations  is  taken  into 
account  through  EPA's  computer-based 
niodel  for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  poptilation  is  exposed  to 


residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consiunption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
paraquat  may  be  applied  in  a  particular 
area. 

2.  Dietary  exposure  from  drinking 
water.  Paraquat  is  persistent,  but  is 
expected  to  be  mosUy  inactivated  by 
rapid  cation  exchange  to  binding  sites 
on  soil  (especially  clay)  particles  in  the 
environment.  Under  most  circumstances 
paraquat  is  unlikely  to  infiltrate  past  the 
first  few  centimeters  of  soil,  or  to  move 
off-field  dissolved  in  runoff.  However, 
detections  were  reported  in  household 
wells  at  concentrations  ranging  up  to 
1.52  ng/L. 

Because  of  its  strong  cation-exchange 
sorption  to  soils,  modeling  is  not 
appropriate  for  paraquat  dichloride.  It 
should  sorb  to  suspended  sediment,  and 
coagulation  and  flocculation  processes 
in  drinking  water  treatment  plants  are 
likely  to  remove  any  paraquat  residues 
present  in  the  raw  water.  Residues  of 
paraquat  in  drinking  water  derived  from 
surface  supplies  can  therefore  be 
assumed  to  be  negligible.  For  residues 
in  ground  water  however,  EPA  is  using 
the  value  of  1.52  ^g/L.  for  acute  and 
chronic  human  exposure  assessment,  as 
this  represents  a  high-end,  but  not 
worst-case  value  from  the  available 
monitoring  data. 

3.  from  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  dociunent  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets).  Paraquat 
is  not  registered  for  use  on  any  sites  that 
would  result  in  residential  exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cimiulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
paraquat  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
paraquat  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
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assumed  that  paraquat  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cimiulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961,  November  26, 
1997). 

D.  Safety  Factor  for  Infants  and 
Children 


1.  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans. 

2.  Prenatal  and  postnatal  sensitivity. 
There  is  no  indication  of  quantitative  or 
qualitative  increased  susceptibility  of 
rats  or  mice  to  in  utero  and/or  prenatal/ 
postnatal  exposure  to  rats. 

3.  Conclusion.  An  FQPA  safety  factor 
is  necessary  for  paraquat  since  there  is 
a  data  gap  for  a  prenatal  developmental 
study  conducted  in  a  non-rodent 
species.  The  safety  factor  was  reduced 
to  3x  for  paraquat  because:  (i)  There  is 
no  indication  of  quantitative  or 
qualitative  increased  susceptibility  of 
rats  or  mice  to  in  utero  and/ or  prenatal/ 
postnatal  exposure  to  rats;  (ii)  EPA 
determined  that  a  developmental 
neurotoxicity  study  is  not  required;  (iii) 


the  dietary  (food  and  drinking  water) 
exposiue  assessments  will  not 
underestimate  the  potential  exposures 
for  infants  and  children;  and  (iv)  there 
are  no  registered  residential  uses  of 
paraquat.  The  FQPA  safety  factor  for 
paraquat  is  applicable  to  the  females 
1 3-50  years  of  age  population  subgroup 
for  acute  dietary  risk  assessment  only 
(there  are  no  residential  uses).  The 
safety  factor  was  reduced  to  Ix  for  all 
other  exposures  and  population 
subgroups. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  -f  residential  exposure).  This 
allowable  exposiue  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consiunption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 


individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  Acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  siuface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs,  EPA  concludes 
with  reasonable  certainty  that  exposures 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  EPA  has  reliable 
data)  would  not  result  in  imacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  EPA  considers  the 
aggregate  risk  resulting  from  multiple 
exposiu'e  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
futiue,  EPA  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  Using  the  exposvue 
assumptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary 
exposure  from  food  to  paraquat  will 
occupy  32%  of  the  aPAD  for  the  U.S. 
popidation,  55%  of  the  aPAD  for 
females  13  years  and  older,  45%  of  the 
aPAD  for  infants,  and  76%  of  the  aPAD 
for  children  1  to  6  years  of  age.  In 
addition,  there  is  potential  for  acute 
dietary  exposiire  to  paraquat  in  drinking 
water.  After  calcidating  DWLOCs  and 
comparing  them  to  the  EECs  for  surface 
and  ground  water,  EPA  does  not  expect 
the  aggregate  exposiue  to  exceed  100% 
of  the  aPAD,  as  shown  in  the  following 
Table  3: 


Table  3.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Paraquat 


Population  Sut}group 

aPAD  (mg/ 
kg) 

%aPAD 
(Food) 

1 

Ground 

Water  EEC 

(PPb) 

Acute 
DWLOC 

(PPb) 

U.S.  populatron 

0.0125 

32 

1.52 

300 

Females  (13  to  50  years  of  age 

0.0042 

55 

1.52 

57 

Children  (1  to  6  years  of  age) 

0.0125 

76 

1.52 

30 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  paraquat  from  food  will 
utilize  6%  of  the  cPAD  for  the  U.S. 
population.  10%  of  the  cPAD  for 


infants,  and  16%  of  the  cPAD  for 
children  1  to  6  years  of  age.  There  are 
no  residential  uses  for  paraquat  that 
result  in  chronic  residential  exposure. 
In  addition,  there  is  potential  for 
chronic  dietary  exposure  to  paraquat  in 


drinking  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  cPAD,  as  shown 
in  the  following  Table  4: 
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Table  4.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Paraquat 


Population  Subgroup 

cPAD  mg/ 
kg/day 

%cPAD 
(Food) 

Ground 

Water  EEC 

(PPb) 

Chronic 

DWLOC 

(PPb) 

U.S.  population 

0.0045 

6 

1.52 

150 

Females  (13  to  50  years  of  age) 

0.0045 

4 

1.52 

130 

Children  (1  to  6  years  of  age) 

0.0045 

16 

1.52 

38 

3.  Short;  intermediate-,  and  long- 
term  risk.  Short-  intermediate-,  and 
long-term  aggregate  exposure  takes  into 
account  residential  exposure  plus 
chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposiu«  level).  Paraquat  is  not 
registered  for  use  on  any  sites  that 
would  result  in  residential  exposure. 
Therefore,  the  aggregate  risk  is  the  sum 
of  the  risk  from  food  and  water,  which 
do  not  exceed  the  Agency's  level  of 
concern. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Paraquat  has  been  classified 
as  "not  likely  to  be  carcinogenic  in 
hiunans"  based  on  the  results  of 
carcinogenicity  studies  in  animals. 
Therefore,  paraquat  is  not  expected  to 
pose  a  cancer  risk  to  humans. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  paraquat 
residues. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
is  available  to  enforce  the  tolerance 
expression.  Method  I  of  Pesticide 
Analytical  Manual  (PAM),  Volume  n 
(spectrophotometric),  is  adequate  for 
plant  tolerance  enforcement  purposes. 
In  addition.  Method  IB 
(spectrophotometric)  has  also  been 
found  to  adequately  recover  paraquat 
cation  residues. 

B.  International  Residue  Limits 

There  are  no  Codex,  Canadian  or 
Mexican  MRLs  for  residues  of  paraquat 
on  dry  peas.  There  is  a  Codex  MRL  for 
"vegetable  (except  as  otherwise  listed)" 
at  0.05  ppm  and  there  is  a  Canadian 
MRL  on  peas  at  0. 1  ppm.  Based  on  the 
residue  observed  in  dry  peas  itom  the 
proposed  use,  the  U.S.  tolerance  cannot 
be  harmonized  with  the  Codex  vegetable 
MRL. 

There  is  a  Codex  MRL  for  maize  at  0.1 
ppm  defined  as  the  paraquat  cation 
(generally  available  as  dichloridb),  a 
Canadian  MRL  for  com  at  0.1  ppm 


defined  as  the  1. 1'-dimethy  1-4,4 '- 
bipyridinium  salt,  and  a  Mexican  MRL 
for  maize  at  0.05  ppm  defined  as 
paraquat.  The  field  com  grain  tolerance 
recommended  in  this  assessment 
matches  the  0.1  ppm  Codex  maize  MRL. 
Domestic  tolerances  are  defined  as  the 
paraquat  ion,  which  is  in  harmonization 
with  intemational  definitions.  There  are 
no  Codex,  Canadian  or  Mexican  MRLs 
for  paraquat  on  endive,  persimmons,  or 
globe  artichokes. 

V.  Conclusion 

Therefore,  the  tolerances  are 
established  for  residues  of  paraquat  in 
or  on,  dry  pea  at  0.3  ppm;  field  and  pop 
com  grain  at  0.1  ppm;  field  com  forage 
at  3.0  ppm;  field  and  pop  com  stover  at 
10.0  ppm;  endive  at  0.05  ppm;  globe 
artichoke  at  0.05  ppm;  and  persimmon 
at  0.05  ppm. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to 'a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensiue  proper  receipt  by  EPA, 
you  must  identify  docket  control 


number  OPP-301178  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  20,  2001. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900).  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400. 
Waterside  Mall.  401  M  St..  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch.  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
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the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resoiuces 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301 178.  to:  Public 
Information  and  Records  Integrity 
Branch.  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket€iepa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing?  I 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  foct;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 


Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  tolerances 
under  FFDCA  section  408(d)  in 
response  to  petitions  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  Because  this  rule  has 
been  exempted  from  review  imder 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  other 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995, 
(NTTAA).  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
imder  FFDCA  section  408(d),  such  as 
the  tolerances  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.]  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent,  as  specified  in 
Executive  Order  13132,  entitied 
Federalism  (64  FR  43255,  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 


have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
direcUy  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitied 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
llius.  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vm.  Sabmiasien  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
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rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Sub|ect8  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  September  10,  2001. 
Peter  Caulkins, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

2.  Section  180.205  is  amended  as 
follows: 

i.  By  alphabetically  adding  the 
commodities  artichoke,  globe;  com, 
field,  forage;  com,  field  grain;  com,  field 
stover;  com,  pop,  grain;  com,  pop, 
stover;  endive;  pea.  dry;  and  persimmon 
to  the  table  in  paragraph  (a). 

ii.  By  removing  me  entries  for  com 
grain,  com  fodder,  and  com  forage  from 
the  table  in  paragraph  (a). 

iii.  By  removing  me  entries  for  com 
Qoxii,  com  fodder,  com  forage,  com 
grain  and  peas  (dry)  from  the  table  in 
paragraph  (b). 

{180.205    Paraquat;  tolerances  for 


(a)  General.    * 

*               * 

Commodity 

Parts  per  million 

• 

• 

•                   • 

• 

Artichoke, 
globe  

• 

• 

•                   • 

0.05 

• 

Com.fieW. 

forage 

Com.fiekl, 

grain  

Com.  field, 

stover  

• 

• 

•                  • 

3.0 

0.1 

10.0 

• 

Com,  pop, 
grain 

Com.  pop, 
stover  

• 

a 

*                  • 

0.1 
10.0 

• 

EfKlive 

• 

• 

•                  • 

0.05 

• 

Pea,  diy 

• 

• 

•                  • 

0.3 

• 

P6fSifTtfnon  .. 

• 

• 

•                  • 

0.05 

• 

[FR  Doc.  01-23606  Filed  &-20-pi;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301 173;  FRL-6801-8] 
RIN  2070-AB78 

Sulfosate;  Pactteida  Tolerances 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  mle. 

SUMMARY:  This  regulation  establishes  a 
tolerance  for  residues  of  sulfosate  (the 
trimethylsulfonium  salt  of  glyphosate, 
also  known  as  glyphosate-trimesium)  in 
or  on  cotton,  gin  by-products,  cotton 
undelinted  seed,  dried  shelled  pea  and 
bean  (except  soybean)  subgroup,  edible 
podded  legume  vegetable  subgroup, 
fruiting  vegetable  group,  grain  sorghum 
forage,  grain  sorghum  grain,  grain 
sor^iun  stover,  leaves  of  root  and  tuber 
vegetable  (except  radish)  subgroup, 
pistachio,  radish  roots,  radish  tops, 
succulent  shelled  pea  and  bean 
subgroup,  sweet  com  forage,  sweet  com 
kernals  plus  cob  with  husks  removed, 
sweet  com  stover,  tuberous  vegetable 
and  corm  subgroup,  and  vegetable  root 
(except  radish)  subgroup.  This 
regulation  increases  tolerances  in  wheat 
bran,  wheat  grain,  wheat  hay,  wheat 
shorts,  wheat  straw,  and  poultry  meat 
by-products.  Zeneca  Ag.  Products,  now 
Syngenta  Crop  Protection,  requested 
this  tolerance  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  as 
amended  by  the  Food  Quality  Protection 
Act  (FQPA)  of  1996. 
DATES:  This  regulation  is  effective 
September  21,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301 173 
must  be  received  by  EPA  on  or  before 
November  20,  2001. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPlfMENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301 173  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  Jim  Tompkins,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.  NW., 
Washington,  DC  20460;  telephone 
nimiber:  703-305-5697;  and  e-mail 
address:  tompkins.jim9epa.gov. 

SUPPtEMENTARY  INFORMATION: 


I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricidtural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
Codes 

Examples  o1  Po- 
tentially Affected 
Entities 

Industry 

ltl 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
tunng 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

fl.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Dixument  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Intemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  docimient  under  the 
"Fedend  Register — Environmental 
Documents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directiy 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfrs/home/guidelin.htm.  A 
frisquentiy  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Tide  40/40cfrl80  OO.html.  a 
beta  site  currentiy  under  development. 

2.  In  person.  Tne  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301 173.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
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information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  diuing  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Km.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  niunber  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  April  8, 
1999  (64  FR  17171)  (FRL-60712-), 
September  16, 1999  (64  FR  50280) 
(FRL-6689  -3),  and  July  13,  2000  (65  FR 
43326)  (FRL-6592-9),  EPA  issued  a 
notices  pursuant  to  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(FQPA)  (Public  Law  104-170) 
announcing  the  filing  of  "a"  pesticide 
petition  (PP)  for  a  tolerance  by  Zeneca 
Ag.  Products,  now  Syngenta  Crop 
Protection,  P.O.  Box  18300,  Greensboro, 
NC  27419.  This  notice  included  a 
summary  of  the  petition  prepared  by 
Zeneca  Ag.  Products,  the  registrant. 
There  were  no  comments  received  in 
response  to  these  notices  of  filing. 

The  petition  annoimced  in  the  April 
8, 1999  notice  requested  that  40  CFR 
180.489  be  amended  by  establishing  a 
tolerance  for  residues  of  the  herbicide 
sulfosate,  sulfoniiun,  trimethyl-salt  with 
N-(phosphonomethyl)glycine  (1:1),  in  or 
on  fruiting  vegetables  (except  cucurbits) 
group  at  0.05  parts  per  million  (ppm); 
the  edible-podded  legume  vegetables 
subgroup  at  0.5  ppm  (of  which  no  more 
than  0.3  ppm  is  trimethylsulfonium 
(TMS)),  the  succulent  shelled  pea  and 
bean  subgroup  at  0.2  ppm  (of  which  no 
more  than  0.1  ppm  is  TMS);  the  dried 
shelled  pea  and  bean  (except  soybean) 
subgroup  at  6  ppm  (of  which  no  more 
than  1.5  ppm  is  TMS);  in  cattle,  goat, 
hog,  sheep,  and  horse  kidney  at  3.5 
ppm;  in  cattle,  goat,  hog,  sheep,  and 
horse  meat  by-products,  except  liver 
and  kidney,  at  2.5  ppm;  and  to  increase 
the  tolerance  in  cattle,  goat,  hog,  sheep, 
and  horse  fat  to  0.2  ppm;  in  cattle,  goat, 
hog,  sheep,  and  horse  meat  to  0.6  ppm; 
in  cattie,  goat,  hog,  sheep,  and  horse 
liver  to  0.75  ppm;  in  milk  to  1.1  ppm; 
in  poultry  liver  to  0.1  ppm;  in  poultry 


meat  by-products  to  0.25  ppm;  in  or  on 
soybean  seed  to  21  ppm  (of  which  no 
more  than  13  ppm  is  TMS);  in  soybean 
hulls  to  45  ppm  (of  which  no  more  than 
25  ppm  is  TMS);  and  in  aspirated  grain 
fractions  to  1 ,300  ppm  (of  which  no 
more  than  720  ppm  is  TMS).  The  above 
proposed  crop  group  and  crop  subgroup 
were  changed  to  reflect  regulations 
under  40  CFR  180.41(c). 

The  petition  annoimced  in  the 
September  16, 1999  notice  requested 
that  40  CFR  180.489  be  amended  by 
establishing  a  tolerance  for  residues  of 
the  herbicide  sulfosate  in  or  on  wheat 
grain  at  10  ppm)  (of  which  no  more  than 
2.5  ppm  is  TMS);  wheat  hay  at  1  ppm 
(of  which  no  more  than  0.5  ppm  is 
TMS);  wheat  straw  at  90  ppm  (of  which 
no  more  than  40  ppm  is  TMS);  wheat 
bran  at  30  ppm  (of  which  no  more  than 
6  ppm  is  TMS);  and  wheat  shorts  at  20 
ppm  (of  which  no  more  than  5  ppm  is 
TMS);  and  to  increase  the  tolerance  in 
poultry  meat  by-products  to  0.5  ppm 
and  in  milk  to  2  ppm. 

The  petition  announced  in  the  July 
13.  2000  notice  requested  that  40  CFR 
180.489  be  amended  by  establishing  a 
tolerance  for  residues  of  the  herbicide 
sulfosate  in  or  on  cotton  gin  by-products 
at  120  ppm  of  which  no  more  than  35 
ppm  is  TMS;  cotton,  undelinted  seed  at 
40  ppm  (of  which  no  more  than  10  ppm 
is  TMS);  leaves  of  root  and  tuber 
vegetables  group  (except  radish)  at  0.25 
ppm  (of  which  no  more  than  0.2  ppm 
is  TMS);  pistachio  at  0.05  ppm;  potato 
flakes  at  2  ppm  (of  which  no  more  than 
1.5  ppm  is  TMS);  radish  roots  at  16  ppm 
(of  which  no  more  than  15  ppm  is 
TMS);  radish  tops  at  10  ppm  (of  which 
no  more  than  8  ppm  is  TMS);  root 
vegetables  subgroup  (except  radish)  at 
0.15  ppm  (of  which  no  more  than  0.1 
ppm  is  TMS);  sorghum  grain  at  35  ppm 
(of  which  no  more  than  15  ppm  is 
TMS);  sorghum  forage  at  0.2  ppm  (of 
which  no  more  than  0.1  ppm  is  TMS); 
sorghum  stover  at  140  ppm  (of  which  no 
more  than  60  ppm  is  TMS);  sweet  com 
forage  at  20  ppm  (of  which  no  more 
than  5  ppm  is  TMS);  sweet  com,  kernels 
-f-  cob  with  husks  removed  at  0.15  ppm 
(of  which  no  more  than  0.1  ppm  is 
TMS);  sweet  com  stover  at  165  ppm  {of 
which  no  more  than  65  ppm  is  TMS); 
tuberous  and  conn  vegetables  subgroup 
at  1  ppm  (of  which  no  more  than  0.5 
ppm  is  TMS);  and  to  increase  the 
tolerance  in  poultry  meat  by-products  to 
O.Sppm  and  in  milk  to  2  ppm. 

EPA  has  determined  that  existing 
tolerances  for  cattle,  goat,  hog,  sheep, 
horse,  and  milk  are  adequate  to  account 
for  existing  raw  agricultural 
commodities  (RACs)  and  the  other 
proposed  RACs  listed  above  based  on 
calculation  of  the  maximum  theoretical 


dietary  burden  (MTDB);  therefore,  new 
tolerances  are  not  being  established  for 
cattle,  goat,  hog,  sheep,  horse,  and  milk. 
The  proposed  separate  tolerance  for 
poultry  liver  at  0.1  ppm  is  not  needed 
because  it  is  covered  by  the  tolerance  for 
poultry  meat  by-products  that  is  being 
established  at  0.5  ppm;  therefore,  a . 
tolerance  is  not  being  established  for 
poultry  hver.  EPA  has  determined  that 
a  tolerance  is  not  needed  for  potato 
flakes  because  sulfosate  does  not 
concentrate  in  potato  flakes;  therefore,  a 
tolerance  is  not  being  established  for 
potato  flakes.  EPA  has  determined  that 
the  appropriate  tolerance  for  leaves  of 
root  and  tuber  vegetables  group  (except 
radish)  is  0.30  ppm  instead  of  the 
proposed  tolerance  of  0.25  ppm,  and 
that  the  appropriate  tolerance  for  sweet 
com  stover  is  1 70  ppm  instead  of  the 
proposed  tolerance  of  165  ppm. 
Tolerances  were  previously  established 
for  the  soybean  commodities  and 
aspirated  grain  fractions  in  the  Federal 
Roister  notice  dated  June  11, 1999  (64 
FR  31505)  (FRL-6086-6). 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all ' 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable  . 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. ..." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposme  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26. 1997)  (FRL-5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Deteniunation  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 


EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
residues  of  sulfosate  on  cotton,  gin  by- 
products at  120  ppm  (of  which  no  more 
than  35  ppm  is  TMS),  cotton, 
undelinted  seed  at  40  ppm  (of  which  no 
more  than  10  ppm  is  TMS),  pea  and 
bean,  dried  shelled  (except  soybean), 
subgroup  (6C)  at  6.00  ppm  (of  which  no 
more  than  1.5  ppm  is  TMS),  vegetable, 
legume,  edible  podded  subgroup  (6A)  at 
0.50  ppm  (of  which  no  more  than  0.3 
ppm  is  TMS),  vegetable,  fmiting  group 
(8)  at  0.05  ppm,  sorghum,  grain,  forage 
at  0.20  ppm  (of  which  no  more  than 
0.10  ppm  is  TMS),  sorghiun,  grain,  grain 
at  35  ppm  (of  which  no  more  than  15 
ppm  is  TMS),  sorghum,  grain,  stover  at 
140  ppm  (of  which  no  more  than  60 
ppm  is  TMS),  vegetable,  leaves  of  root 
and  tuber  (except  radish)  group  (2)  at 
0.30  ppm  (of  which  no  more  than  0.20 
ppm  is  TMS),  pistachio  at  0.05  ppm, 
radish,  roots  at  16  ppm  (of  which  no 
more  than  15  ppm  is  TMS),  radish,  tops 
at  10  ppm  (of  which  no  more  than  8.0 
ppm  is  TMS),  pea  and  bean,  succulent 
shelled  subgroup  (6B)  at  0.20  ppm  (of 


which  no  more  than  0.10  ppm  is  TMS). 
com,  sweet,  forage  at  20  ppm  (of  which 
no  more  than  5.0  ppm  is  TMS),  com, 
sweet,  kemals  plus  cob  with  husks 
removed  at  0.15  ppm  (of  which  no  more 
than  0.10  ppm  is  TMS),  com,  sweet, 
stover  at  1 70  ppm  (of  which  no  more 
than  65  ppm  is  TMS),  vegetable, 
tuberous  and  corm  subgroup  (IC)  at  1.0 
ppm  (of  which  no  more  than  0.50  ppm 
is  TMS),  and  vegetable,  root  (except 
radish)  subgroup  (lA)  at  0.15  ppm  (of 
which  no  more  than  0.10  ppm  is  TMS). 
This  regulation  increases  tolerances  in 
wheat,  bran  at  30  ppm  (of  which  no 
more  than  6.0  ppm  is  TMS),  wheat, 
grain  at  10  ppm  (of  which  no  more  than 
2.5  ppm  is  TMS),  wheat,  hay  at  1.0  ppm 
(of  which  no  more  than  0.50  ppm  is 
TMS),  wheat,  shorts  at  20  ppm  (of 
which  no  more  than  5.0  ppm  is  TMS), 
wheat,  straw  at  90  ppm  (of  which  no 
more  than  40  ppm  is  TMS),  and  poultry 
meat  by-products  at  0.05  ppm.  EPA's 
assessment  of  exposures  and  risks 
associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 


completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  sulfosate  is 
discussed  in  Unit  II.  A.  of  the  Federal 
Register  document  published  on 
September  11.  1998  (63  FR  48597) 
(FRL-6026-6).  Please  note  that  this  unit 
included  a  typographical  error.  In  the 
discussion  of  the  feeding 
carcinogenicity  study  in  mice,  "79" 
should  have  been  "7.9"  in  the  following 
phrase:  "In  addition,  there  was 
increased  incidence  of  white  matter 
degeneration  in  the  lumbar  region  of  the 
spinal  cord  (males  only)  (2.  3,  4,  4,  79% 
response,  controls  to  high  dose)."  The 
nature  of  these  toxic  effects  is  also 
discussed  in  the  following  Table  1  as 
well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 


Table  1.— Subchronic.  Chronic,  and  Other  Toxicrrv 


Guideline  No. 

Study  Type 

Results 

870.3100 

90-Oay  oral  toxicity  -  rat 

NOAEL  =  36  mg/kg/day  (males) 
LOAEL   =   88   mg/kg/day   (males), 
based  on  significant  overall  de- 
crease  in  t>ody  weight  gain  of 
22% 

870.3150 

90-Oay  oral  toxicity  -  dog  (gavage) 

I^AEL  :=  10  mg/kg/day 

LOAEL  =  50  mg/kg/day,  based  on 
significant  earlier  onsets  and  in- 
creased Incidence  of  salivation 
and  emesis  and  hydrocephalus 
and/or  dilated  lateral  ventricles 
(brain) 

870.3150 

90-Oay  oral  toxioity  -  dog  (capsule) 

NOAEL  =  25  mg/kg/day 

LOAEL  =  50  mg/kg/day.  iMsed  on 
salivation  In  t>oth  sexes,  clinical 
signs  of  neurotoxicity  in  the  fe- 
males and  possible  treatment  re- 
lated signs  (hydrocephalus)  in  one 
male 

870.3200 

21-Oay  dermal  toxicily  •  rat)bit  (technical) 

Systamtc 

rK)AEL  =  1 ,000  mg/kg/day  (highest 

dose  tested  (HOT)) 
LOAEL  not  established 

870.3200 

21-Oay  dermal  toxicity  -  rat  (formulation) 

NOAEL  =  250  mg/kg/day 
LOAEL  -  1,000  mg/kg/day,  based 
on  sciatic  nerve  findings 
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Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  No.                                                              Study  Type 

Results 

870.3700 

I 

Prenatal  developmental  toxicity  -  rat 

Maternal 

NOAEL  =  100  mg/kg/day 

LOAEL  -  333  mg/kg/day,  based  on 
decreased  body  weight,  feed  con- 
sumption and  body  weight  gain 
along  with  increased  incidences  of 
salivation,  chromorhinontiea,  and 
lethargy  after  dosing 

Developmental 

NOAEL  =  100  mg/kg/day 

LOAEL  =  333  mg/kg/day,  based  on 
decreased  fetal  body  weight 

870.3700 

Prenatal  developmental  toxicity  -  rabbit 

Maternal 

NOAEL  =  40  mg/kg/day 

LOAEL  =  100  mg/kg/day,  based  on 
6  deaths  in  17  pregnant  does,  4 
abortions  in  the  11  survivors 
akmg  with  decreased  body 
weight,  feed  consumptk>n  and 
body  weight  gain 

Developmental 

NOAEL  =  40  mg/kg/day 

LOAEL  =  100  mg/kg/day,  based  on 
decreased  number  of  live  fetuses/ 
doe  for  7  surviving  rabbits  (5.4 
versus  7.4  in  controls),  4  rabbits 
aborted  their  litters.  Having  only  7 
litters  does  not  give  a  suffKtentty 
higher  number  of  animals  to  abso- 
lutely conclude  that  no  develop- 
mental toxicity  is  occurring,  par- 
tKularly  in  light  of  the  massive 
losses  to  death  and  abortk)ns 

870.3800 

2-Generation  reproduction  and  fertility  effects  -  rat 

Systemic 

NOAEL  =  150  ppm  (6/8  nfig/kg/day 
for  males/females) 

LOAEL  =  800  ppm  (35/41  mg/kg/ 
day  for  males/females),  based  on 
a  decrease  in  absolute  and  some- 
times relative  organ  weights  in 
both  generations  (thymus,  heart, 
kklney  and  liver)  at  800  and  2,000 
ppm  and  a  decrease  in  body 
weights  and  body  weight  gains 
during  the  premating  period  at 
2,000  ppm 

Reproductive/developmental 

NOAEL  =  150  ppm  (6/8  mg/kg/day 
for  males/females) 

LOAEL  =  800  ppm  (35/41  mg/kg/ 
day  for  males/females),  based  on 
decreased  litter  size  in  Fla  and 
F2b  litters  at  2,000  ppm  and  on 
decrease  in  mean  pup  weights 
during  lactation  in  secorxl  litters  at 
800  ppm  and  in  all  litters  at  2,000 
ppm 

870.4100 

Chronic  toxicity  -  dog 

NOAEL  =10  mg/kg/day 

LOAEL  =  50  mg/kg/day,  based  on 
salivatkm  and  emesis.  and  hydro- 
cephakjs  and  support  from  shorter 
term  studies  also  with  these  find- 
ings 
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870.4200 

Carcinogenicity  -  mouse 

NOAEL  =  1,000  ppm  (118/159  mg/ 
kg/day  for  males/females) 

LOAEL    IS   8.000    ppm    (991/1,341 
mg/kg/day     for     males/females),  ' 
based  on  decreased  body  weight  ] 
and     food     consumption     (both  1 
sexes);    increased    incidence    of  i 
white  matter  degeneration  in  lum- 
bar  bar    region    of    spinal    cord 
(males  only):  increased  incidence 
of  epithelial  hyperplasia  of  duode- 
num (females  only) 

There  was  no  evidence  of  carano- 
genicity   in   this   study   at   doses 
tested 

870.4300 

Chronic  toxicity/carcinogenicity  -  rat 

NOAEL  =  >  1.000  ppm  (41  8/55.7 
mg/kg/day,  males/females)  HOT 

LOAEL   =   >   1,000  ppm   (41  8/55.7 
mg/kg/day.  males/  females) 

No  evidence  of  carcinogenicity 

870.5100 

Gene  mutation/bacteria  Ames  Salmonella  typhimurium 

Not  mutagenic  in  tA1535.  TA1537. 
TA1538,  TA98.  and  TA100  tested 
with  and  without  metabolic  activa- 
tion 

870.5100 

Gene  mutation/bacteria  Ames  Salmonella  typhimurium 

Not  a  mutagen  up  to  40  ^l/ptate  with  ' 
TA1535.     TA1537.     TA98      and 
TA100     strains     of     Salmonella  '\ 
typhimunum  in  either  the  standard  ! 
plate  assay  or  the  preincubation 
assay  with  and  without  \he  meta- 
bolk:  activation 

870.5275 

CytogenetKS  sex  link  recessive  -  drosophila  melanoga  i  Ual  mutagenic  in  SLRL  test 

870.5300 

Gene  Mutation//n  vitro  assay  in  mammalian  cells  - 
mouse  lymphoma 

Mutagenic    effect    was    observed 
under  the  standard  test  procedure 
wnth  and  without  the  metabolic  ac- 
tivation at  the  concentrations  test- 
ed (3.5  through  5.0  ^l/ml) 

870.5300 

Gene  mutation//n  vitro  assay  in  mammalian  cells  - 
mouse  lymphoma 

* 

Mutagenic  in  this  assay  with  and 
wittiout  metabolic  activatkxi  under 
the  pH  unadjusted  test  condition 
(pH  5  62-7  07)  -  through  5  jil/ml 
3/30/97      Addendum:      Not      a 
mutagen  in  this  assay  with  and 
wittxxjt  metabolic  activation  under 
the  pH  adjusted  test  condition  (pH 
7.4)  using  5-  10  nl/ml  concentra-  | 
tions 

VOL 
(>6 
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Guideline  No. 

Study  Type 

Results 

870.5300 

Gene  mutation//n  vitro  assay  in  mammalian  cells- 
mouse  lymphoma 
Cytogenetics/ /n  vitro  -  mouse 

(A)  870.5375 
Chromosomal  atjen^ation 

(B)  870.5900 

Sister  chromatid  exchange 

Positive  mutagenicity  observed  at 
the  thymidine  locus  under  S-9  rat 
liver  metabolic  activation 

(A)  Chromosomal  Aben-ation  Assay: 
Under  the  standard  test  procedure 
positive  clastogenic  effect  was  ob- 
served at  the  concentration  of  5 
iiVmi  under  the  nonactivation 
assay  and  at  the  concentrations 
of  3  to  5  ^l/ml  under  the  activation 
assay 

(B)  Sister  Chromatid  Exchange 
Assay:  Under  the  standard  test 
procedure,  the  test  compound 
was  a  positive  inducer  of  SCE  at 
the  concentration  of  5  ^l/ml  under 
ttie  nonactivation  assay  and  at  tfte 
concentrations  of  3  to  5  jii/ml 
under  the  activation  assay  A  and 
B.  Clastogenic  in  these  assays 
with  and  without  metabolic  activa- 
tion under  the  pH  unadjusted  test 
condition  (PH  5.62-7.07)  at  con- 
centrations of  3  through  5  |il/ml.  3/ 
20/87  Addendtim:  Not  a  dastogen 
in  these  assays  with  and  without 
metabolic  activation  under  the  pH 
adjusted  test  condition  (PH  7.4)  at 
concentrations  of  4  through  10  \i!U 
ml 

870.5375 

Cytogenetics//n  vitro  CHO 

Sister  chromatid  exchange  not  de- 
termined. Positive  for  the  induc- 
tion of  chromosomal  aberration  in 
CHO  ceHs  in  the  absence  (4  mg/ 
ml)  and  presence  (8,10,12  m^O 
of  S9  metabolic  activation. 

870  5375 

Cytogenetics  In  wtro  CHO 

Increased  chromosomal  aberrations 
in  activation  assay  at  6-8  |il/ml. 
No  increase  in  sister  chromatid 
exchanges  with  S-9  metabdi  acti- 
vation (1-8  |il/mO. 

870.53a5 

Cytogenetics/rat  bone  marrow 

tM  dastogenic  in  the  rat  bone  mar- 
row ceNs 

870.5395 

Cytogenetics//n  vivo  mouse  micronudeus  assay 

Failed  to  induce  significant  irwrease 
in  the  number  of  PCE  containing 
rrMcronudei 

870.5375,  870.5900 

Cytogenetics//r7  wfro  CHO 

Not  a  dastogen  in  tfiese  assays 
with  and  without  metabolic  activa- 
tion under  the  pH  adjusted  test 
condHion  (pH  7.4  to  7.6) 

Ottier 

BALB/3T  ceNs  transformation  assay 

hJegative  responses  at  0.313,  0.625, 
1.25,  2.50,  and  5.0  tii/mi  in  the 
BALB/3T  ceHs  transformation 
assay 

870.6100 

Acute  neurotoxicity  -  hen 

NOAEL  -  500  mg/kg 

LOAEL  -  5,000  mg/kg  based  on  di- 
arrtiea,  changes  in  comb  appear- 
ance, early  decreased  food  con- 
sumption, artd  a  decrease  in  egg 
production 
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870.6200 

Acute  neurotoxicity  screening  battery  -  rat 

NOAEL  =  100  mg/kg 

LOAEL  =  300  mg/kg  based  on  mor- 
tality,  neurologic  signs  and  de- 
creased  body   weight   and  food 
consumption 

870.6200 

Subchronic  neurotoxicity  screening  battery  -  rat 

NOAEL=  600  ppm  (47  6/54.4  mg/kg/ 
day  for  males/females) 

LOAEL  =  2.000  ppm  (153.2/171  mg/ 
kg/day  for  males/females)  based 
on    decreases    in    mean    body 
weight,   food   consumptkxi,   food 
utiization  and  mean  forelimb  grip 
strength  values 

870.7485 

Metabolism  and  pharmacokinetics 

Radiolat>elled  frimethylsulfonium  ion 
Is  rapidly  excreted  unmetabodzed 
in  unne  arxJ  feces,  principal  sites 
of  localization  of  ion  are  adrenals, 
kidneys,  bladder,  liver,  thyroid  and 
stomach 

870.7485 

Metabolism  and  pharmacokinetKs 

Intravenous     (IV)     or     oral     C* 
sutfosate  was  rapidly  excreted:  IV 
treated  male  and  females  elimi- 
nated  90%   of   the   administered 
dose  in  urine.  At>sorption  of  C'*- 
sulfosate  was  incomplete  by  the 
oral  route:  Most  groups  eiiminate 
47-57%  of  ttw  administered  dose 
in  the  urine  and  36-42%  in  the 
feces    Females    treated   with   a 
high  dose  eliminated  less  in  ttte 
urine  (36%  of  dose)  and  more  in 
the  feces  (54%  of  dose)    Neg- 
ligible '*C02  eliminatren    Tissue 
C*  reskJues  iwere  <  0  32%  of  ad- 
ministered dose  Carcass  C*  res- 
idues were  <  2.2%  of  adminis- 
tered dose  (mostly  m  bones,  3-7 
ppm  in  low  dose  rats  and  19-32 
ppm  in  high  dose  rats).  Most  ex- 
creted    radk)activity     was     un- 
changed                             anion 
(caft»xynr>ethylamino- 
methylphosphonate)     One    fecal 
metatx>lite      was      aminomethyl 
phosphonic   acid    Several   minor 
unklentified  metabolites  were  re- 
covered. 

B.  Toxicological  Endpoints 

The  toxicological  endpoints  for 
sulfosate  are  discussed  in  Unit  n.  B. 


of 


the  Federal  Register  doounent 
published  on  September  11. 1998  (63  PR 
48597). 


A  summary  of  the  toxicological 
endpoints  for  sulfosate  used  for  human 
risk  assessment  is  shown  in  the 
following  Table  2: 


Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Sulfosate  for  Use  in  Human  Risk 

Assessment' 


Exposure  Scenario 

Dose  Used  in  Risk  Assessment,  UF 

FQPA  SF-  and  End- 
point  for  Risk  Assess- 
ment 

Study  and  Toxicological  Effects 

Acute  dietary  (general 
populatkm  induding 
infants  and  chikJren) 

NOAEL  =  100  mg/kg/day 

UF  =  100 

Acute  RfD  =  1  mg/kg/day 

FQPA  SF  =  3X 
aPAD  =  aRfO  *■  FQPA 

SF 
=  0.33  mg/kg/day 

Acute  neurotoxicity  -  rat 

LOAEL  =  300  mg/kg/day  based  on  mor- 
tality, decreased  body  weight  and  food 
consumptkxi.  and  neurotoxicity. 
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FxpORure  Scenario 

Dose  Used  in  Risk  Assessment,  UF 

FQPA  SF-  and  End- 
point  for  Risk-  Assess- 
ment 

Study  and  ToxKotogical  Effects 

Chronic  dietary  (all  pop- 
ulations) 

N0AEL=  25  mg/kg/day 

UF  =  100 

Chronic  RfD  =  0.25  mg/kg/day 

FQPA  SF  =  3X 
cPAD  =  cRfD  +  FQPA 

SF 
-  0.083  mg/kg/day 

Subchronk:  toxcity  (capsule)  -  dog 

Subchronk:  toxicity  (gavage)  -  dog 

Chronk:  toxk:ity  •  dog 

LOAEL  =  50  mg/kg/day  hased  on  salivatkm 
and  emesis,  dinrcal  signs  of 
neurotoxKity,  and  hydrocephalus 

Cancer  (oral,  dermal,  in- 
halation) 

Cancer  classification  (Group  E) 

Risk  assessment  not 
required 

No  evklence  of  carcinogenicity 

•Tfie  referefx»  to  ffie  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concerns  unk^ue  to  tfie  FQPA. 
"UF  =  uncertainty  factor,  FQPA  SF  =  FQPA  safety  factor,  NOAEL  =  no  observed  adverse  effect  level,  LOAEL  =  lowest  observed  adverse  ef- 
fect level,  PAD  ='populatk)n  adjusted  dose  (a  =  acute,  c  =  chronk:)  RfD  =  reference  dose,  LOG  =  level  of  concern,  MOE  =  margin  of  exposure 


C.  Exposure  Assessment        | 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.489)  for  the 
residues  of  sulfosate,  in  or  on  a  variety 
of  raw  agriciiltural  commodities.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  from  sulfosate 
in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1-day 
or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEENr""^) 
analysis  evaluated  the  individual  food 
consiunption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFIl)  and 
accumulated  exposure  to  the  chemical 
for  each  conmiodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments:  Tolerance  level 
residues.  DEEM  default  processing 
factors,  and  100%  crop  treated  (CT) 
information  for  all  commodities.  For 
acute  dietary  risk  estimates,  EPA's  level 
of  concern  is  for  exposure  at  greater 
than  100%  of  the  acute  population 
adjusted  dose  (aPAD).  The  acute 
exposure  estimates  at  the  95*  percentile 
were  <  100%  of  the  aPAD  for  the  general 
U.S.  population  and  all  subgroups,  with 
childien  1-6  years  old  as  the  highest 
exposure  estimate  at  55%  of  the  aPAD. 
The  resiilts  of  the  analysis  indicate  that 
the  acute  dietary  risk  estimates 
associated  with  the  existing  and 
proposed  uses  of  sulfosate  do  not 
exceed  EPA's  level  of  concern  for  the 
general  U.S.  population  and  all 
population  subgroups. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
DEEKf^  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 


1989-1992  nationwide  CSFII  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  chronic 
exposure  assessments:  Tolerance  level 
residues  for  all  commodities,  DEEM 
default  processing  factors,  and  %CT 
information  for  some  commodities 
(oranges,  grapefruit,  soybeans,  com, 
peaches,  and  wheat).  This  procedure 
represents  an  over-estimation  of  dietary 
exposure,  since  tolerance  level  residue 
values  were  used  for  all  commodities. 
For  chronic  dietary  risk  estimates,  EPA's 
level  of  concern  is  for  exposure  at 
greater  than  100%  chronic  popiUation 
adjusted  dose  (cPAD).  The  chronic 
exposure  estimates  were  <  100%  of  the 
cPAD  for  the  general  U.S.  population 
and  all  subgroups,  with  children  1-6 
years  old  as  the  most  highly  exposed 
population  subgroup  at  60%  of  the 
cPAD.  The  results  of  the  analysis 
indicate  that  the  chronic  dietary  risk 
estimates  associated  with  the  existing 
and  proposed  uses  of  sidfosate  do  not 
exceed  EPA's  level  of  concern  for  the 
U.S.  population  and  all  population 
subgroups. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  for  assessing 
chronic  dietary  risk  only  if  the  Agency 
can  make  the  following  findings: 
Condition  1 ,  that  the  data  used  are 
reliable  and  provide  a  valid  basis  to 
show  what  percentage  of  the  food 
derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue; 
condition  2,  that  the  exposure  estimate 
does  not  underestimate  exposine  for  any 
significant  subpopulation  group;  and 
condition  3,  if  data  are  av^able  on 
pesticide  use  and  food  consiunption  in 
a  particular  area,  the  exposure  estimate 
does  not  understate  exposure  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 


provide  for  the  periodic  evaluation  of 
the  estimate  of  percent  crop  treated 
(PCT)  as  required  by  section 
408(b)(2)(F),  EPA  may  require 
registrants  to  submit  data  on  PCT. 

The  Agency  used  PCT  information  as 
follows. 

For  the  acute  analysis,  tolerance  level 
residues  and  100%  CT  were  used.  For 
the  chronic  analysis,  PCT  information 
was  used  for  oranges  (1%  CT), 
grapefruit  (10%  CT),  soybeans  (1%  CT). 
com  (10%  CT).  peaches  (1%  CT).  and 
wheat  (1%  CT).  For  com.  peaches,  and 
wheat,  which  have  PCT  estimates  of 
zero,  a  value  of  1%  CT  was  used  in  the 
analysis.  For  all  crops  other  than 
oranges,  grapefruit,  soybeans,  com, 
peaches,  and  wheat,  100%  CT  was  used, 
and  tolerance  level  residues  were  used 
for  all  crops. 

The  Agency  believes  that  the  three 
conditions  listed  above  have  been  met. 
With  respect  to  Condition  1.  PCT 
estimates  are  derived  from  Federal  and 
private  market  sinvey  data,  which  are 
reliable  and  have  a  valid  basis.  EPA  uses 
a  weighted  average  PCT  for  chronic 
dieta^  exposure  estimates.  This 
weighted  average  PCT  figure  is  derived 
by  averaging  State-level  data  for  a 
period  of  up  to  10  years,  and  weighting 
for  the  more  robust  and  recent  data.  A 
weighted  average  of  the  PCT  reasonably 
represents  a  person's  dietary  exposure 
over  a  lifetime,  and  is  imlikely  to 
underestimate  exposure  to  an  individual 
because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuoiisly  over  time, 
such  that  an  individual  is  imlikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  The  Agency  is 
reasonably  certain  that  the  {>ercentage  of 
the  food  treated  is  not  likely  to  be  an 
underestimation.  As  to  Conditions  2  and 
3,  regional  consumption  information 
and  consumption  information  for 
significant  subpopulations  is  taken  into 
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account  through  EPA's  computer-based 
model  for  evaluating  the  exposure  of 
significant  subpoptdations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensines  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant 
subpopidatlon  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consimiption  of  food  to  which 
sulfosate  may  be  applied  in  a  particular 
area. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposiue  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
sulfosate  in  drinking  water.  Because  the 
Agency  does  not  have  comprehensive 
monitoring  data,  drinking  water 
concentration  estimates  are  made  by 
reliance  on  simulation  or  modeling 
taking  into  account  data  on  the  physical 
characteristics  of  sulfosate. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface' water  and  SCI- 
GROW,  which  predicts  pesticide 
concentrations  in  ground  water.  In 
general.  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  PC  coverage  within  a 
watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  soiuce  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 


Since  the  models  used  aie  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %RfiD  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  [>esticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  sulfosate 
they  are  fiuther  discussed  in  the 
aggregate  risk  sections  below. 

Based  on  the  GENEEC  and  SCI-GROW 
model,  EECs  of  total  sulfosate  for  acute 
exposures  are  estimated  to  be  125.5  ppb 
for  siuface  water  and  0.328  ppb  for 
ground  water.  The  EECs  for  chronic 
exposures  are  estimated  to  be  27.8  ppb 
for  surface  water  and  0.328  ppb  for 
ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposiue"  is  used  in 
this  dociunent  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Sufosate  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
sulfosate  has  a  conunon  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
ciunulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
sulfosate  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  sulfosate  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efi'orts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 


Tolerances  (62  FR  62961.  November  26. 
1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children — In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directiy  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

2.  Prenatal  and  postnatal  sensitivity. 
Prenatal  and  postnatal  sensitivity  is 
discussed  in  Unit  lI.E.l.iv.  of  the 
Federal  Register  document  published 
on  September  11, 1998  (63  FR  48597). 

3.  Conclusion.  With  the  exception  of 
the  requested  developmental 
neurotoxicity  study,  there  is  a  complete 
toxicity  data  base  for  sulfosate  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures.  The 
determination  of  the  3x  safety  factor  for 
infants  and  children  is  discussed  in 
Unit  n.E.l.i.  of  the  Federal  Register 
document  published  on  September  1 1 , 
1998  (63  FR  48597). 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  bom  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC.  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
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are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male).  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consiunption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  Acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groimd  water  are  less  than  the 
calculated  DWLOCs,  EPA  concludes 


with  reasonable  certainty  that  exposures 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  soinces  of 
exposure  for  which  EPA  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  EPA  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
futine,  EPA  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 


1.  Acute  risk.  Using  the  exposure 
assiunptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary 
exposure  from  food  to  sulfosate  will 
occupy  33%  of  the  aPAD  for  the  U.S. 
popidation,  up  to  18%  of  the  aPAD  for 
females  13  years  and  older,  50%  of  the 
aPAD  for  all  infants  (<  1  year  old)  and 
55%  of  the  aPAD  for  children  1-6  years 
old.  In  addition,  there  is  potential  for 
acute  dietary  exposure  to  sulfosate  in 
drinking  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water,  EPA 
does  not  expect  the  aggregate  exposine 
to  exceed  100%  of  the  aPAD,  as  shown 
in  the  following  Table  3: 


Tables 

.—Aggregate  Risk  Assessment  for  Acute  Exposure  to  Sulfosate 

PofMjIation  Sub- 
aroup 

aPAD  (mg/kg) 

%aPAD  (Food) 

Surface  Water 
EEC  (ppb) 

Ground  Water 
EEC  (ppb) 

Acute  DWLOC  (ppb) 

U.S.  population 

0.33 

3 

125.5 

0.328 

7,900 

All  intants  (<  1- 
yeardd) 

0.33 

50 

125.5 

0.328 

l',700 

Children  (1-6 
years  old) 

0.33 

55 

125.5 

0.328 

1,500 

Children  (7-12 
years  old) 

0.33 

36 

125.5 

0.328 

2.100 

Females  (13-50 
years  old) 

0.33 

18 

125.5 

0.328 

8.200 

Males  (13-19 
years  oM) 

0.33 

28 

125.5 

0.328 

8,500 

Males  (20  ■«■  years 
oW) 

0.33 

18 

125.5 

0.328 

9,600 

Seniors  (55 -»- 
years  old) 

0.33 

15 

125.5 

0.328 

9,900 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  imit  for 
chronic  exposure,  EPA  has  concluded 
that  expostne  to  sulfosate  from  food  will 
utilize  19%  of  the  cPAD  for  the  U.S. 
population,  47%  of  the  cPAD  for  all 


infants  (<  1  year  old)  and  60%  of  the 
cPAD  for  children  1-6  years  old.  There 
are  no  residential  uses  for  sulfosate  that 
result  in  chronic  residential  exposiue  to 
sulfosate.  In  addition,  there  is  potential 
for  chronic  dietary  exposuire  to  sulfosate 


in  drinking  water.  After  calodating 
DWLOCs  and  comparing  them  to  the 
EECs  lor  stirfoce  and  ground  water,  EPA 
does  not  expect  the  aggregate  exposiue 
to  exceed  100%  of  the  cPAD.  as  shown 
in  the  following  Table  4: 


TABLE  4.— AGGREGATE  RISK  ASSESSMENT  FOR  CHRONIC  (NON-CANCER)  EXPOSURE  TO  SULFOSATE 


Populaicn  Subgroup 

cPAO  mg/ 
kg/day 

%cPAO 
(Food) 

Surface 

Water  EEC 

(ppb) 

Ground 

Water  EEC 

(ppb) 

Chronic 

DWLOC 

(ppb) 

U.S.  population 

0.083 

19 

27.8 

0.328 

2.400 

Ail  Infants  (<  1  year  old) 

0.083 

47 

27.8 

0.328 

440 

Children  (1-6  years  old) 

0.083 

60 

27.8 

0.328 

340 

Children  (7-1 2  years  old)         ' 

0.083 

34 

27.8 

0.328 

560 

Females  (13-50  years  old) 

0.083 

12 

27.8 

0.328 

2,300 

Males  (13-19  years  old) 

0.083 

21 

27.8 

0.328 

2.300 

Males  (204-  years  old) 

0.063 

12 

27.8 

0.328 

2.600 
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Table  4.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Sulfosate— Continued 


Population  Subgroup 


cPADmg/ 
kg/day 


%cPAD 
(Food) 


T     Surface 
Water  EEC 
(ppb) 


Ground 

Water  EEC 

(ppb) 


Chronk: 

DWLOC 

(ppb) 


Seniors  (55-t-  years  oM) 


0.083 


11 


27.8 


0.328 


2.600 


3.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainity  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  sulfosate 
residues. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Analytical  enforcement  methodology 
for  sulfosate  is  discussed  in  Unit  m.B. 
of  the  Federal  Register  document 
published  on  September  11, 1998  (63  FR 
48597). 

Adequate  enforcement  methodology 
(e.g;  gas  chromotography)  is  available  to 
enforce  the  tolerance  expression.  The 
method  may  be  requested  frttm:  (Dalvin 
Furlow,  PRRIB,  IRSD  {7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW..  WashLigton.  DC  20460; 
telephone  number:  (703)  305-5229;  e- 
mail  address:  furlow.calvin9epa.gov. 

B.  International  Residue  Limits 

There  are  no  Codex.  Canadian  or 
Mexican  tolerances  or  maximum 
residue  limits  for  residues  of  stUfosate 
in  the  subject  commodities.  Therefore,  a 
compatibility  issue  is  not  relevant  to  the 
proposed  tolerances. 

C.  Conditions 

EPA  is  imposing  reqtiirements  of  the 
following  studies  as  conditions  of 
registration:  A  developmental 
neurotoxicity  study  PNT)  in  the  rat 
(OPPTS  Guideline  No.  870.6300) 
(previously  imposed  and  in  progress) 
and  a  28-day  inhalation  toxicity  study. 
The  DNT  study  in  the  rat  is  required 
based  on  the  weight-of-the-evidence 
concerns  for  neurotoxicity  in  the  mouse 
oncogenicity  study,  the  subchronic  and 
chronic  dog  studies,  the  21-day  dermal 
toxicity  study  in  rats,  and  acute  and 
subchronic  neurotoxicity  studies  in  the 
rat.  Signs  of  neurotoxicity  due  to 
stUfosate  included  function 
observational  battery  (FOB)  effects  in 
the  rat  neurotoxicity  studies,  and 
treatment-related  chemical  signs  of 
salivation  and  emesis  in  the  dog.  There 
were  also  concerns  for  hydrocephalus  in 
all  dog  studies  (at  least  one  dog/study  at 
the  high  dose,  none  in  controls)  and 
possible  treatment  related 
histopathology  in  the  mouse 


carcinogenicity  and  21 -day  dermal  rat 
studies.  The  28-day  inhalation  toxicity 
study  is  required  to  provide  further 
characterization  of  inhalation  risk.  Due 
to  the  potential  for  inhalation  exposure, 
there  is  concern  for  toxicity  by  the 
inhalation  route.  The  28-day  inhalation 
toxicity  study  would  give  a  dose  and 
endpoint  examined  via  the  route  of 
exposure  of  concern  (i.e..  route  specific 
study)  and  thus  would  avoid  using  an 
oral  study  and  route-to-route 
extrapolation.  The  protocol  for  the 
existhig  90-day  inhalation  toxicity 
study  (OPPTS  870.3465)  should  be 
followed  with  the  exposure  (treatment) 
ending  after  28  days,  instead  of  90  days. 

V.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  sulfosate,  sidfoniiun, 
trimethyl-salt  with  N- 
(phosphonomethyl)glycine  (1:1),  in  or 
on  cotton,  gin  by-products  at  120  ppm 
(of  which  no  more  than  35  ppm  is 
TMS),  cotton,  imdelinted  seed  at  40 
ppm  (of  which  no  more  than  10  ppm  is 
TMS),  pea  and  bean,  dried  shelled 
except  soybean),  subgroup  (6C)  at  6.00 
ppm  (of  which  no  more  than  1.5  ppm 
is  TMS),  vegetable,  legume,  edible 
podded  sul^roup  (6A)  at  0.50  ppm  (of 
which  no  more  than  0.3  ppm  is  TMS), 
vegetable,  fruiting  group  (8)  at  0.05 
ppm,  sorghum,  grain,  forage  at  0.20  ppm 
(of  which  no  more  than  0.10  ppm  is 
TMS),  sorghiun,  grain,  grain  at  35  ppm 
(of  which  no  more  than  15  ppm  is 
TMS),  sorghum,  grain,  stover  at  140 
ppm  (of  which  no  more  than  60  ppm  is 
TMS),  vegetable,  leaves  of  root  and    ^. 
tuber  (except  radish)  group  (2)  at  0.30 
ppm  (of  which  no  more  than  0.20  ppm 
is  TMS).  pistachio  at  0.05  ppm.  radish, 
roots  at  16  ppm  (of  which  no  more  than 
15  ppm  is  TMS),  radish,  tops  at  10  ppm 
(of  which  no  more  than  8.0  ppm  is 
TMS),  pea  and  bean,  succulent  shelled 
subgroup  (6B)  at  0.20  ppm  (of  which  no 
more  than  0.10  ppm  is  TMS),  com, 
sweet,  forage  at  20  ppm  (of  which  no 
more  than  5.0  ppm  is  TMS),  com,  sweet, 
kemals  plus  cob  with  husks  removed  at 
0.15  ppm  (of  which  no  more  than  0.10 
ppm  is  TMS),  com,  sweet,  stover  at  170 
ppm  (of  which  no  more  than  65  ppm  is 
l^S),  vegetable,  tuberous  and  corm 
subgroup  (IC)  at  1.0  ppm  (of  which  no 
more  than  0.50  ppm  is  TMS),  and 
vegetable,  root  (except  radish)  subgroup 


(lA)  at  0.15  ppm  (of  which  no  more 
than  0.10  ppm  is  TMS).  This  regulation 
increases  tolerances  in  wheat,  bran  at  30 
ppm  (of  which  no  more  than  6.0  ppm 
is  TMS),  wheat,  grain  at  10  ppm  (of 
which  no  more  than  2.5  ppm  is  TMS), 
wheat,  hay  at  1.0  ppm  (of  which  no 
more  than  0.50  ppm  is  TMS),  wheat, 
shorts  at  20  ppm  (of  which  no  more 
than  5.0  ppm  is  TMS).  wheat,  straw  at 
90  ppm  (of  which  no  more  than  40  ppm 
is  TMS),  and  poultry  meat  by-products 
at  0.05  ppm. 

VI.  Obiections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procediu«s,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regiUation  for  an 
exemption  bom  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
CH>jection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301173  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  20,  2001 . 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
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is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  sununary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accoimting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 


described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301173,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460.  In 
person  or  by  courier;  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCD 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encrjrption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
imder  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4. 1993).  Because  this  rule  has 
been  exempted  ft-om  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  imder  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 


Law  104—4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  volimtary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
imder  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develt^  an  accountable  process 
to  ensiue  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regidates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  (Jrder  13175,  entitled 
Consultation  and  Coordination  with 
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Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
TTius,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 


Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procediu^. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  12,  2001. 

Peter  Caulkins, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 


PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

2.  Section  180.489  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a);  revising  the  entries  for 
poultry,  mbyp,  wheat  bran,  wheat  grain, 
and  wheat  hay:  and  alphabetically 
adding  commodities  to  the  table  in 
paragraph  (a)  to  read  as  follows: 

§180.489    SulfoMt*  (SuNonium,  trimettiyt- 
saH  witti  /V^phosphonoinethyl)glycine 
(1 :1 ));  tolerances  for  residue*. 

(a)  General.  Tolerances  are 
established  for  residues  of  the  herbicide 
sulfosate  (sulfonium,  trimethyl-salt  with 
N-(phosphonomethyl)glycine  (1:1))  as 
the  sum  of  the  residues  of  the 
trimethylsulfonium  cation  (TSM)  and 
the  N-(phosphonomethyl  glycine  anion 
measured  separately  in  or  on  the 
following  raw  and  processed 
agricultural  commodities. 


Commodity 


Parts  per  million 


Com,  sweet,  forage  (of  wfiicfi  no  more  ttian  5.0  ppm  is  TMS)  

Com,  sweet,  kernels  plus  cob  with  husks  removed  (of  which  no  more  tttan  0.10 

ppm  is  TMS) 

Com,  sweet,  stover  (of  which  no  rriore  tfan  65  ppm  is  TMS) 

Cotton,  gin  by-products  (of  which  no  more  tfian  35  ppm  is  TMS) 

Cotton,  undelinted  seed  (of  which  no  more  tttan  10  ppm  is  TMS) 

•  •  •  • 

Crop  group  2:  Leaves  of  root  and  \\iber  vegetables  (human  food  or  animal  feed 

(except  radish)  group  (of  whkrh  no  more  ttian  0.20  ppm  is  TSM)  

Crop  group  8:  Fruiting  vegetables  (except  cucurtits)  group 

Crop  subgroup  1-A:  Root  vegetat)les  (except  radish)  subgroup  (of  which  no 

more  than  0.10  ppm  is  TSM) 

Crop  subgroup  1-C:  Tuberous  arxl  corm  vegetat>ies  sut>group  (of  whKh  no 

more  ttian  0.50  ppm  is  TSM) 

Crop  sut>group  6-A:  Edibie-podded  legume  vegetables  subgroup  (of  whk:h  no 

more  than  0.3  ppm  is  TSM) 

Crop  subgroup  6-B:  Succulent  shelled  pea  and  bean  sut)group  (of  which  no 

more  than  0.1  ppm  is  TSM) 

Crop  subgroup  &-C:  Dried  shelled  pea  artd  t)ean  (except  soyt>ean  and  animal 

feeds)  sut)group  (of  whnh  no  more  than  1.5  ppm  is  TSM)  

Pistachio  

•  •  •  * 

Poultry,  meat  byproduct 

*  •  •  •  • 

Radish,  roots  (of  which  no  more  than  15  ppm  is  TMS) ., 

Radish,  tops  (of  which  no  more  than  8.0  ppm  is  TMS)  

•  •  •  • 

Sorghum,  grain,  forage  (of  which  no  more  ttian  0.10  ppm  is  TMS) 

Sorghum,  grain,  grain  (of  which  no  more  than  15  ppm  is  TMS)  

Sorghum,  grain,  stover  (of  which  no  more  ttian  60  ppm  is  TMS)  

•  •  •  • 

Wheat,  bran  (of  which  no  more  than  6.0  ppm  is  TMS)  

Wheat,  grain  (of  which  no  more  than  2.5  ppm  is  TMS) 

•  •  •  '• 

Wheat,  hay  (of  which  no  more  than  0.50  ppm  is  TMS) 

Wheat,  shorts  (of  which  no  more  tfian  5.0  ppm  is  TMS) 
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Commodity 


Wheat,  straw  (of  wlTtcti  no  more  ttian  40  ppm  is  TMS) 


Parts  per  million 


90 


[FR  Doc.  01-23605  Filed  9-20-01;  8:45  am] 

BNJJNC  CODE  aS60-S0-S 


GENERAL  SERVICES 
A0MINiSTRATK3N 


41  CFR  Parts  101-46  and  102-39 
[FPMR  AiTMndnwnt  H-208] 
RIN3090-AH23 

Raptocamant  of  Personal  Property 
Pursuant  to  ttia  Exchanga^le 
Authority 

agency:  Office  of  Govemmentwide 
Policy,  GSA.  j 

ACTION:  Final  rule. 

summary:  The  General  Services 
Administration  is  revising  the  Federal 
Property  Management  Regulations 
(FPMR)  by  moving  coverage  on 
replacement  of  personal  property 
pursuant  to  the  exchange/sale  authority 
into  the  Federal  Management  Regulation 
(FMR).  A  cross-reference  is  added  to  the 
FPMR  to  direct  readers  to  the  coverage 
in  the  FMR.  The  FMR  is  written  in  plain 
language  to  provide  agencies  with 
updated  regulatory  material  that  is  easy 
to  read  and  understand. 
EFFECTIVE  DATE:  September  21,  2001. 
FOR  FURTHER  MFORMATION  CONTACT:  Rick 
Bender,  Personal  PropertyManagement 
Policy  Division  (MTP).  202-501-3448. 
SUPPLEMENTARY  INFORMATION: 

A.  Backgnrand  I 

This  final  rule  updates,  sbeamlines, 
and  clarifies  FPMR  part  101-46  and 
moves  the  part  into  the  Federal 
ManagementRegulation  (FMR).  The  rule 
is  written  in  a  plain  language  question 
and  answer  format.  In  this  format,  a 
question  and  its  answer  combine  to 
establi^  a  rule.  This  means  the 
employee  and  the  agency  must  follow 
the  language  contained  in  both  the 
question  and  its  answer. 

Updates  include: 

1.  A  revised  definitioh  of 
"replacement." 

2.  A  new  provision  regarding  the 
fixed  price  sale  of  exchange/sale 
property  to  a  State  Agency  for  Surplus 
Property  before  conducting  an 
exchange/sale  with  a  non-Govemment 
entity. 

3.  Revised  restrictions  on  types  of 
personal  property  that  are  ineligible  for 


exchange/sale,  including  removal  of 
large  weapons,  fire  control  equipment, 
and  guided  missiles  belonging  to  the 
Department  of  Defense,  and  furniture 
belonging  to  any  executive  agency  from 
the  list  of  such  property. 

4.  Clarified  restrictions  on  the 
exchange/sale  of  combat  material. 

5.  A  revised  requirement  for 
documentation  of  exchange/sale 
transactions. 

6.  Revised  accounting  requirements 
for  the  proceeds  from  the  sale  of 
personal  property  uinder  the  exchange/ 
sale  authority. 

7.  A  new  annual  reporting 
requirement  for  exchange/sale 
transactions. 

B.  Executive  Order  12866 

GSA  has  determined  that  this  final 
rule  is  not  a  significant  rule  for  the 
purposes  of  Executive  Order  12866  of 
September  30, 1993. 

C.  Regulatory  Flexibility  Act 

A  regulatory  flexibility  analysis  is  not 
required  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq.. 
because  there  is  no  requirement  that  this 
final  rule  be  published  in  the  Federal 
Register  for  notice  and  comment. 

D.  Paperwork  Redaction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  final  rule  does 
not  impose  recordkeeping  or 
information  coUection  requirements,  or 
the  collection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget 
(OMB)  under  44U.S.C.  3501,  et  seq. 

E.  &iiall  BosiiMae  Regulatory 
Enforcement  Faimeaa  Act 

This  final  rule  is  exempt  from 
Congressional  review  prescribed  under 
5  U.S.C.  801  since  it  relates  solely  to 
agency  management  and  personnel. 

List  (^Subiects  in  41  CFR  Parts  IDl-^M 
and  102-39 

Government  property  management. 

For  the  reasons  set  forth  in  the 
preamble,  GSA  amends  41  CFR  chapters 
101  and  102  as  follows: 

CHAPTER  101— [AMENOEO] 

1.  Part  101-46  is  revised  to  read  as 
follows: 


PART  101-46— REPLACEMENT  OF 
PERSONAL  PROPERTY  PURSUANT 
TO  THE  EXCHANGE/SALE  AUTHORITY 

Authority:  Sec.  205(c].  63  Stat.  390  (40 
U.S.C.  486(c)). 

§  1 01  -46.000    Cross-reference  to  the 
Federal  Management  Regulation  (FMR)  (41 
CFR  chapter  102,  parts  102-1  through  102- 
220). 

For  information  on  replacement  of 
personal  property  pursuant  to  the 
exchange/sale  authority  previously 
contained  in  this  part,  see  FMR  part  39 
(41  CFR  part  102-39). 

CHAPTER  102-[AMENDEO] 

2.  Part  102-39  is  added  to  subchapter 
B  of  chapter  102  to  read  as  follows: 

PART  102-39— REPLACEMENT  OF 
PERSONAL  PROPERTY  PURSUANT 
TO  THE  EXCHANGE/SALE  AUTHORITY 

Subpart  A— General 

Sec. 

102-39.5    How  are  the  terms  "I"  and  "you" 

used  in  this  part? 
102-39.10    What  does  this  part  cover? 
102-39.15    Why  should  I  use  the  exchange/ 

sale  authority? 
102-39.20    What  definitions  apply  to  this 

part? 
102-39.25    How  do  I  request  a  deviation 

from  this  part? 

Sulipart  B— Exchanga/Sala  Considarationa 

102-39.30    When  should  I  not  use  the 

exchange/sale  authority? 
102-39.35    How  do  I  determine  whether  to 

do  an  exchange  or  a  sale? 
102-39.40    When  should  I  arrange  for  a 

reimbursable  transfer  of  exchange/sale 

property  to  a  Federal  agency  or  other 

eligible  organization,  or  sell  such 

property  to  a  State  Agency  for  Surplus 

Property? 
102-39.45    What  prohibitions  apply  to  the 

exchange/sale  of  personal  property? 
102-39.50    What  conditions  apply  to  the 

exchange/sale  of  personal  property? 
102-39.55    What  exceptions  apply  to  the 

conditions  for  exchange/sale  in  $  102- 

39.50? 

Subpart  C— Excbanga/Sala  Mathoda  and 


102-39.60    What  are  the  exchange  methods? 
102-39.65    What  are  the  sales  methods? 
102-39.70    What  are  the  accoimting 

requirements  for  the  proceeds  of  sale? 
102-39.75    What  information  am  I  required 

to  report? 

Authoritjr:  40  U.S.C  486(c). 
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Subpart  A— Ganaral 

§102-39.5    How  are  the  terms  T' and 
"you"  used  in  this  part? 

Use  of  pronouns  "I"  and  "you" 
throughout  this  part  refer  to  executive 
agencies. 

§102-39.10    What  does  this  part  cover? 

This  part  covers  the  exchange/sale 
authority,  and  applies  to  all  personal 
property  owned  by  executive  agencies 
worldwide.  For  the  exchange/sale  of 
aircraft  parts  and  hazardous  materials, 
you  must  meet  the  requirements  in  this 
part  and  in  parts  101-37  and  101-42  of 
this  title. 

§102-39.15    Why  should  I  use  the 
exchange/sale  authority? 

You  should  use  the  exchange/sale 
authority  to: 

(a)  Reduce  the  cost  of  replacement 
personal  property.. If  you  have  personal 
property  that  needs  to  be  replaced,  you 
can  exchange  or  sell  that  property  and 
apply  the  exchange  allowance  or  sales 
proceeds  to  reduce  the  cost  of  similar 
replacement  property.  By  contrast,  if 
you  choose  not  to  replace  the  property 
using  the  exchange/sale  authority,  you 
may  declare  it  excess  and  dispose  of  it 
through  the  normal  disposal  process. 
Any  sales  proceeds  &t}m  the  eventual 
sale  of  that  property  as  surplus  generally 
must  be  forwarded  to  the  miscellaneous 
receipts  account  at  the  United  States 
Treasury  and  thus  would  not  be 
available  to  you. 

(b)  Avoid  costs  (e.g.,  administrative 
and  storage)  that  may  be  incurred  when 
declaring  the  property  to  be  replaced  as 
excess  and  processing  it  through  the 
normal  disposal  process.  The  normal 
disposal  process  may  include 
abandonment  or  destruction, 
reutilization  by  other  Federal  agencies, 
donation  to  eligible  non-Federal  public 
or  non-profit  organizations,  or  sale  to 
the  public.  The  time  required  to 
determine  which  of  these  options  will 
apply  and  to  complete  the  disposal 
transaction  is  likely  to  exceed  the  time 
required  for  an  exdiange/sale 
transaction. 

§102-39.20    What  definitions  apply  to  this 
part? 

The  following  definitions  apply  to 
this  part: 

Acquire  means  to  procure  or 
otherwise  obtain  personal  property, 
including  by  lease. 

Combat  material  means  arms, 
ammunition,  and  implements  of  war 
listed  in  the  U.S.  munitions  list  (22  CFR 
part  121). 

Exchange  means  to  replace  personal 
property  by  trade  or  trade-in  with  the 
supplier  of  the  replacement  property. 


Exchange/sale  means  to  exchange  or 
sell  non-excess,  non-surplus  personal 
property  and  apply  the  exchange 
allowance  or  proceeds  of  sale  in  whole 
or  in  part  payment  for  the  acquisition  of 
similar  property. 

Executive  agency  means  any 
executive  department  or  independent 
establishment  in  the  executive  branch  of 
the  Government,  including  any  wholly 
owned  Government  corporation. 

Federal  agency  means  any  executive 
agency  or  any  establishment  in  the 
legislative  or  judicial  branch  of  the 
Government  (except  the  Senate,  the 
House  of  Representatives,  and  the 
Architect  of  the  Capitol  and  any 
activities  under  his/her  direction). 

Historic  item  means  property  having 
added  value  for  display  purposes 
because  its  historical  significance  is 
greater  than  its  fair  market  value  for 
continued  use.  Items  that  are  commonly 
available  and  remain  in  use  for  their 
intended  purpose,  such  as  military 
aircraft  still  in  use  by  active  or  reserve 
units,  are  not  historic  items. 

Replacement  means  the  process  of 
acquiring  property  to  be  used  in  place 
of  property  that  is  still  needed  but: 

(1)  No  longer  adequately  performs  the 
tasks  for  which  it  is  used;  or 

(2)  Does  not  meet  the  agency's  need 
as  well  as  the  property  to  be  acquired. 

Similar  means  where  the  acquired 
item  and  replaced  item: 

(1)  Are  identical; 

(2)  Are  designed  and  constructed  for 
the  same  purpose; 

(3)  Constitute  parts  or  containers  for 
identical  or  similar  end  items;  or 

(4)  Fall  within  a  single  Federal 
Supply  Classification  (FSC)  group  of 
property  that  is  eligible  for  handling 
under  the  exchange/sale  authority. 

§102-39.25    How  do  i  request  a  deviation 
from  this  part? 

See  §§  102-2.60  through  102-2.110  of 
this  chapter  to  request  a  deviation  from 
the  requirements  of  this  part. 

Subpart  B— £xchange/Sala 
Considarationa 

§102-30J0    Whan  should  i  not  use  the 
oxehangateala  atithority? 

You  should  not  use  the  exchange/sale 
authority  if  the  exchange  allowance  or 
estimated  sales  proceeds  for  the 
property  will  be  unreasonably  low.  You 
must  either  abandon  or  destroy  such 
property  in  accordance  with  part  101- 
45,  subpart  101-45.9.  of  this  title,  or 
declare  the  property  excess  and  follow 
the  regulations  in  part  102-36  of  this 
chapter,  whichever  is  appropriate. 
Further,  you  must  not  use  the  exchange/ 
sale  authority  if  the  transaction(s)  would 


violate  any  other  applicable  statute  or 
regulation. 

§  1 02-39.35    How  do  I  determine  whether  to 
do  an  exchange  or  a  sale? 

You  must  determine  whether  an 
exchange  or  sale  will  provide  the  greater 
return  for  the  Government.  When 
estimating  the  return  under  each 
method,  consider  all  related 
administrative  and  overhead  costs. 

§102-39.40    When  should  I  arrange  for  a 
reimbursable  transfer  of  exchange/sale 
property  to  a  Federal  agency  or  otfier 
eligible  organization,  or  sell  such  property 
to  a  State  Agency  for  SurplusProperty? 

If  you  have  property  to  replace  which 
is  eligible  for  exchange/sale,  you  should 
first,  to  the  maximum  extent  practicable, 
solicit: 

(a)  Federal  agencies  known  to  use  or 
distribute  such  property.  If  a  Federal 

'  agency  is  interested  in  acquiring  and 
paying  for  the  property,  you  should 
arrange  for  a  reimbursable  transfer. 
Reimbiu^able  transfers  may  also  be 
conducted  with  the  Senate,  the  House  of 
Representatives,  the  Architect  of  the 
Capitol  and  any  activities  under  the 
Architect's  direction,  the  District  of 
Columbia,  and  mixed-ownership 
Government  corporations.  When 
conducting  a  reimbursable  transfer,  you 
must: 

(1)  Do  so  under  terms  mutually 
agreeable  to  you  and  the  recipient. 

(2)  Not  require  reimbursement  of  an 
amount  greater  than  the  estimated  fair 
market  value  of  the  transferred  property. 

(3)  Apply  the  transfer  proceeds  in 
whole  or  part  payment  for  property 
acquired  to  replace  the  transferred 
property;  and 

(b)  State  Agencies  for  Surplus 
Property  (SASPs)  known  to  have  an 
interest  in  acquiring  such  property.  If  a 
SASP  is  interested  in  acquiring  the 
property,  you  should  consider  selling  it 
to  the  SASP  by  negotiated  sale  at  fixed 
price  under  the  conditions  specified  at 
§  101-45.304-12  of  this  title.  The  sales 
proceeds  must  be  applied  in  whole  or 
part  payment  for  property  acquired  to 
replace  the  transferred  property. 

§102-39.45    What  prohibitions  apply  to  the 
exchange/sale  of  personal  property? 

You  must  not  use  the  exchange/sale 
authority  for: 

(a)  The  following  FSC  groups  of 
personal  property: 

10  Weapons. 

11  Nuclear  ordnance.  ( 

12  Fire  control  equipment. 

14  Guided  missiles. 

15  Aircraft  and  airframe  structural 
components  (except  FSC  Class  1560  Airframe 
Structural  Components). 

42     Firerighting,  rescue,  and  safety 
equipment. 
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44    Nuclear  reactors  (FSC  Class  4472 
only). 

51    Hand  tools. 

54    Prefabricated  structure  and 
scaffolding. 

68    Chemicals  and  chemical  products, 
except  medicinal  chemicals. 

84    Clothing,  individual  equipment,  and 
insignia. 

Note  to  §  102-39.45(a):  The  exception  to 
the  prohibition  is  Department  of  Defense 
(DOD)  property  in  FSC  Groups  10, 12,  and  14 
(except  FSC  Class  1005)  for  which  the 
applicable  DOD  demilitarization 
requirements,  and  any  other  applicable 
regulations  and  statutes  are  met. 

Cb)  Materials  in  the  National  Defense 
Stockpile  (50  U.S.C.  98-98h)  or  the 
Defense  Production  Act  inventory  (50 
U.S.C.  App.  2093). 

(c)  Nuclear  Regulatory  Commission- 
controlled  materials  unless  you  meet  the 
requirements  of  §  101-42.1102-4  of  this  ■ 
title. 

(d)  Controlled  substances,  tmless  you 
meet  the  requirements  of  §  101- 
42.1102-3  of  this  title. 

(e)  Scrap  materials,  except  in  the  case 
of  scrap  gold  for  ftne  gold. 

(f)  Property  that  was  originally 
acquired  as  excess  or  forfeited  property 
or  from  another  source  other  than  new 
procurement,  unless  such  property  has 
been  in  official  use  by  the  acquiring 
agency  for  at  least  1  year.  You  may 
exchange  or  sell  forfeited  property  in 
official  use  for  less  than  1  year  if  the 
head  of  your  agency  determines  that  a 
continuing  valid  requirement  exists,  but 
the  specific  item  in  use  no  longer  meets 
that  requirement,  and  that  exchange  or 
sale  meets  all  other  requirements  of  this 
part. 

(g)  Property  that  is  dangerous  to 
public  health  or  safety  without  first 
rendering  such  property  innocuous  or 
providing  for  adequate  safeguards  as 
part  of  the  exchange/ sale. 

(h)  Combat  material  without 
demilitarizing  it  or  obtaining  a 
demilitarization  waiver  or  other 
necessary  clearances  from  the 
Department  of  Defense  Demilitarization 
Office. 

(i)  Flight  Safety  Critical  Aircraft  Parts 
unless  you  meet  the  provisions  of  §  101- 
37.610  of  this  title. 

(j)  Acquisition  of  unauthorized 
replacement  property. 

(k)  Acquisition  of  replacement 
property  that  violates  any: 

(1)  Restriction  on  procurement  of  a 
commodity  or  commodities; 

(2)  Replacement  policy  or  standard 
prescribed  by  the  President,  the 
Congress,  or  the  Administrator  of 
General  Services;  or 

(3)  Contractual  obligation. 

(1)  Vessels  subject  to  40  U.S.C.  484(i). 


S  102-39.50    What  conditions  apply  to  ttw 
•xchanga/saie  of  personal  property? 

You  may  use  the  exchange/sale 
authority  only  if  you  meet  all  of  the 
following  conditions: 

(a)  The  property  exchanged  or  sold  is 
similar  to  the  property  acquired; 

(b)  The  property  exchanged  or  sold  is 
not  excess  or  siuplus,  and  you  have  a 
continuing  need  for  that  type  of 
property; 

(c)  The  niunber  of  items  acquired 
must  equal  the  number  of  items 
exchanged  or  sold  unless: 

(1)  The  item(s)  acquired  perform  all  or 
substantially  all  of  the  tasks  for  which 
the  item(s)  exchanged  or  sold  would 
otherwise  be  used;  or 

(2)  The  item(s)  acquired  and  the 
item(s)  exchanged  or  sold  meet  the  test 
for  similarity  specified  in  §  102-39.20 
that  they  are  a  part(s)  or  container(s)  for 
identical  or  similar  end  items; 

(d)  The  property  exchanged  or  sold 
was  not  acquired  for  the  principal 
piupose  of  exchange  or  sale;  and 

(e)  You  document  at  the  time  of 
exchange  or  sale  (or  at  the  time  of 
acquiring  the  replacement  property  if  it 
precedes  the  sale)  that  the  exchange 
allowance  or  sale  proceeds  will  be 
applied  to  the  acquisition  of 
replacement  property. 

§102-39.55    Wliat  exceptions  apply  to  ttw 
conditions  for  exctiang«/sale  in  §102- 
39.50? 

The  exceptions  that  apply  to  the 
conditions  for  exchange/sale  §  102- 
39.50  are: 

(a)  You  may  exchange  books  and 
periodicals  in  your  libraries  for  other 
books  and  periodicals,  without 
monetary  appraisal  or  detailed  listing  or 
reporting. 

(b)  In  acquiring  items  for  historical 
preservation  or  display  at  Federal 
museums,  you  may  exchange  historic 
items  in  the  museum  property  account 
without  regard  to  the  FSC  group, 
provided  the  exchange  transaction  is 
documented  and  certified  by  the  head  of 
your  agency  to  be  in  the  best  interests 

of  the  Govenunent  and  all  other 
provisions  of  this  part  are  met.  The 
documentation  must  contain  a 
determination  that  the  item  exchanged 
and  the  item  acquired  are  historic  items. 

Subpart  C-Exchange/Sale  Methods 
and  Reports 

§102-39.60    Wttatarsthesxchange 
motitods? 

Exchange  of  property  may  be 
accomplished  by  either  of  the  following 
methods: 

(a)  The  supplier  (e.g. ,  a  Government 
agency,  commercial  or  private 
organization,  or  an  individual)  delivers 


the  replacement  property  to  one  of  your 
oiganizational  units  and  removes  the 
property  being  replaced  from  that  same 
organizational  unit. 

(b)  The  supplier  delivers  the 
replacement  property  to  one  of  your 
organizational  units  and  removes  the 
property  being  replaced  from  a  different 
organizational  imit. 

§102-39.65    Wliat  are  ttw  sales  methods? 

(a)  You  must  use  the  methods,  terms, 
and  conditions  of  sale,  and  the  forms 
prescribed  in  §  101-45.304  of  this  title 
in  the  sale  of  property  being  replaced, 
except  for  the  provisions  of  §  101- 
45.304-2(a)  of  this  title  regarding 
negotiated  sales.  Section  3709,  Revised 
Statutes  (41  U.S.C.  5),  specifies  the 
following  conditions  under  which 
property  being  replaced  can  be  sold  by 
negotiation,  subject  to  obtaining  such 
competition  as  is  feasible: 

(1)  The  reasonable  value  involved  in 
the  contract  does  not  exceed  $500;  or 

(2)  Otherwise  authorized  by  law. 

(b)  You  may  sell  property  being 
replaced  by  negotiation  at  fixed  prices 
in  accordance  with  the  provisions  of 
§  101-45.304-2(b)  of  this  title. 

§102-39.70    What  are  the  accounting 
requirements  for  ttw  proceeds  of  sale? 

You  must  accoimt  for  sales  proceeds 
in  accordance  with  the  general  finance 
and  accounting  rules  applicable  to  you. 
Except  as  otherwise  directed  by  law,  all 
proceeds  from  the  sale  of  personal 
property  under  this  part  will  be 
available  during  the  fiscal  year  in  which 
the  property  was  sold  and  for  one  fiscal 
year  thereafter  for  obligation  for  the 
purchase  of  replacement  property.  Any 
sales  proceeds  not  applied  to 
replacement  purchases  dining  this  time 
must  be  deposited  in  the  United  States 
Treasury  as  miscellaneous  receipts. 

§102-39.75    What  information  am  I 
required  to  report? 

(a)  You  must  submit,  within  90 
calendar  days  after  the  close  of  each  - 
fiscal  year,  a  summary  report  in  a  format 
of  your  choice  on  the  exchange/sale 
transactions  made  under  this  part 
during  the  fiscal  year  (except  for 
transactions  involving  books  and 
periodicals  in  your  libraries).  The  report 
must  include: 

(1)  A  list  by  Federal  Supply 
Classification  Group  of  property  sold 
under  this  part  showing  the: 

(i)  Number  of  items  sold; 
(ii)  Acquisition  cost;  and 
(iii)  Net  proceeds. 

(2)  A  list  by  Federal  Supply 
Classification  Group  of  property 
exchanged  under  this  part  showing  the: 

(i)  Number  of  items  exchanged; 


Federal  Register / Vol.  66,  No.  184/Friday,  September  21,  2001 /Rules  and  Regulations         48617 


(ii)  Acquisition  cost;  and 
(iii)  Exchange  allowance. 

(b)  Submit  your  report  electronically 
or  by  mail  to  the  General  Services 
Administration,  Personal  Property 
ManagementPolicy  Division  (MTP), 
1800  F  St.  NW.,  Washington,  DC  20405. 

(c)  Report  control  niunber:  1528- 
GSA-AN. 

(d)  If  you  make  no  transactions  under 
this  part  during  a  fiscal  year,  you  must 
submit  a  report  stating  that  no 
transactions  occurred. 

Dated:  September  12,  2001. 
Stephen  A.  Perry, 
Administrator  of  General  Services 
Administration. 

(FR  Doc.  01-23553  Filed  9-20-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  1, 10. 12, 28, 30, 32, 35, 
67,  78, 97, 131, 161, 162, 167, 182, 196, 
199,  and  401 

[USC6-2001-10224] 

Technical  Amandmants; 
Organizational  Changes; 
MIscallanaous  Editorial  Changes;  and 
uoniufining  Amenanianis 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  makes  editorial  and 
technical  changes  throughout  Title  46  of 
the  Code  of  Federal  Regulations  to 
update  the  title  before  it  is  recodified  on 
October  1,  2001.  It  corrects  addresses, 
updates  cross-references,  makes 
conforming  amendments,  and  makes 
other  technical  corrections.  This  rule 
will  have  no  substantive  effect  on  the 
regulated  public. 
DATES:  This  final  rule  is  effective 
September  30,  2001. 
ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copjdng  at  the  Docket 
Management  Facility.  (USCG-2001- 
10224],  U.S.  Department  of 
Transportation,  room  PL-401,  400 
Seventh  Street  SW.,  Washington.  DC, 
20590-0001,  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  You  may  also  find  this  docket 
on  the  Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  rule,  call 
Robert  Spears.  Project  Manager, 
Standards  Evaluation  and  Development 
Division  (G-MSR-2),  Coast  Guard, 
telephone  202-267-1099.  If  you  have 
questions  on  viewing  the  docket,  call 


Dorothy  Beard,  Chief.  Dockets. 
Department  of  Transportation, 
telephone  202-36&-9329. 
SUPPlfMENTARY  INFORMATION: 

Discussion  of  the  Rule 

Each  year,  title  46  of  the  Code  of 
Federal  RegiUations  (CFR)  is  recodified 
on  October  1 .  This  rule  makes  editorial 
changes  throughout  the  title,  corrects 
addresses,  updates  cross-references,  and 
makes  other  technical  and  editorial 
corrections  to  be  included  in  the 
recodification.  This  rule  does  not 
change  any  substantive  requirements  of 
existing  regulations. 

We  end  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  This  rule 
consists  only  of  corrections,  editorial 
changes,  and  conforming  amendments 
to  46  CFR,  chapters  I  and  HI.  These 
changes  v«rill  have  no  substantive  effect 
on  the  public  so  publishing  an  NPRM 
and  providing  an  opportunity  for  public 
comment  is  unnecessary.  Under  5 
U.S.C.  5S3(d)(3),  the  Coast  Guard  finds 
that,  for  the  same  reasons,  good  cause 
exists  for  making  this  rule  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  Editorial  changes  that 
involve  more  than  simply  correcting 
erroneous  letters  or  numbers— or  a 
change  of  address — are  discussed 
individually  in  the  following 
paragraphs. 

Parts  1  and  10 

This  rule  adds  the  Director  of 
Waterways  Management  (G-MW),  to  the 
Code  of  Federal  Regulations,  and  it 
updates  the  distribution  of  functions 
assigned  to  several  offices. 

Parts  28.  35.  78,  97.  131.  167.  and  196 

In  these  parts,  this  rule  updates 
information  on  obtaining  nautical  charts 
and  publications  by  inserting  references 
to  the  National  Imagery  and  Mapping 
Agency. 

Part  30 

Since  1973,  this  section  has 
referenced  SOLAS  60.  On  July  26. 1990, 
a  rulemaking  titled  "Replacement  of 
References  to  SOLAS  60  With  SOLAS 
74"  (55  FR  30658)  was  published  to 
amend,  among  other  things,  this  section 
and  three  other  similar  sections  of  title 
46  (§§  70.05-10,  90.05-10,  and  188.05- 
10).  All  foin  amendatory  instructions  (# 
11.  23,  32,  and  68)  were  supposed  to 
make  the  same  change  in  the  regulatory 
text  of  these  four  sections.  They  all 
should  have  read  "Section  *  *  *  is 
amended  by  revising  paragraphs  (a)(2)(i) 
and  (ii)  to  read  as  follows:". 


However,  amendatory  instruction  #11 
in  that  rulemaking  erroneously  read 
"Section  30.01-6  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows:".  The  instruction  resulted  in 
the  deletion  of  paragraph  (a)(2)(iii).  This 
rule  now  corrects  paragraph  (a)  by 
adding  back  the  deleted  language. 

Part  32 

On  September  30.  1997.  a  rulemaking 
titled  "Harmonization  With 
International  Safety  Standards  '  (62  FR 
51188)  was  published  to  amend,  among 
other  things,  subpart  32.53.  The  Coast 
Guard  determined  that  applicable 
SOLAS  provisions  regarding  inert  gas 
systems  were  equivalent  to  current 
Coast  Guard  regulations  in  terms  of 
safety  and  operating  requirements. 
Therefore,  the  Coast  Guard  incorporated 
SOLAS  Chapter  II-2  Regulation  62, 
containing  the  SOLAS  requirements  for 
inert  gas  systems,  by  reference  in 
subpart  32.53  and  removed  §§  32.53-15 
through  32.53-85,  which  duplicate 
SOLAS  requirements.  The  result  was 
that  §  32.53-5  now  incorrectly 
references  §  32.53-30,  which  was 
removed.  This  rule  removes  the 
incorrect  cross-reference. 

Parts  161.  162  and  401 

This  rule  makes  changes  in  these 
parts  to  reflect  changes  in  the  functional 
responsibilities  for  sections  in  these 
parts. 

Part  199 

This  rule  removes  and  reserves  an 
obsolete  paragraph,  46  CFR  199.620(m), 
and  deletes  an  obsolete  reference  in  a 
table. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Plaiming  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040;  February  26,  1979). 
We  expect  the  economic  impact  of  this 
rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  As 
this  rule  involves  internal  agency 
practices  and  procedures,  it  will  not 
impose  any  costs  on  the  public. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
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Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  imder 
Executive  Order  13132,  Federalism,  and 
have  determined  that  this  rule  does  not 
have  implications  for  federalism  under 
that  Order. 

Unfiinded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Fedwal  agencies  to  assess  the  effects  of 
their  regidatory  actions  not  specifically 
required  by  law.  In  particular,  the  Act 
addresses  actions  thiat  may  result  in  the 
expenditure  of  $100  million  or  more  in 
any  one  year  by  a  State,  local,  or  tribal 
govenunent,  in  the  aggregate,  or  by  the 
private  sector.  Though  this  nde  will  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taldiig  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  impUcations  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 


Chil  Jvatice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

ProtoctioB  of  Qiildien 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 


determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  figme  2-1,  paragraph  (34)(a)  and 
(b)  of  Commandant  Instruction 
M16475.1D,  this  rule  is  categorically 
excluded  from  further  enviroiunental 
documentation.  This  exclusion  is  in 
accordance  with  paragraphs  (34)(a)  and 
(b),  concerning  regulations  that  are 
editorial  or  procedural  and  concerning 
internal  agency  functions  or 
organization.  A  "Categorical  Exclusion 
Determination"  is  available  in  the  * 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects 

46  CFR  Part  1 

Administrative  practice  and 
procedure.  Organization  and  functions 
(Government  agencies),  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  10 

Reporting  and  recordkeeping 
requirements.  Schools,  Seamen. 

46  CFR  Part  12 

Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  Part  28 

Fire  prevention.  Fishing  vessels. 
Marine  safety,  Occupational  safety  and 
health,  Reporting  and  recordkeeping 
requirements.  Seamen. ' 

46  CFR  Part  30 

Cargo  vessels.  Foreign  relations. 
Hazardous  materials  transportation. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  Part  32      ' 

Cargo  vessels.  Fire  prevention.  Marine 
safety,  Navigation  (water).  Occupational 
safety  and  health.  Reporting  and 
recordkeeping  requirements.  Seamen. 

46  CFR  Part  35 

Cargo  vessels.  Marine  safety. 
Navigation  (water).  Occupational  safety 
and  health.  Reporting  and 
recordkeeping  requirements.  Seamen. 


46  CFR  Part  67 

Vessels. 

46  CFR  Part  78 

Marine  safety.  Navigation  (water). 
Passenger  vessels.  Penalties,  Reporting 
and  recordkeeping  requirements. 

46  CFR  Part  97 

Cargo  vessels.  Marine  safety. 
Navigation  (water).  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  131 

Hazardous  materials  transportation. 
Marine  safety.  Navigation  (water). 
Offshore  supply  vessels.  Oil  and  gas 
exploration.  Operations,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  161 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46.CFR  Part  162 

Fire  prevention.  Marine  safety.  Oil 
pollution.  Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  167 

Fire  prevention.  Marine  safety. 
Reporting  and, recordkeeping 
requirements.  Schools,  Seamen,  Vessels. 

46  CFR  Part  182 

Marine  safety.  Passenger  vessels. 

46  CFR  Part  196 

Marine  safety,  Oceanographic 
research  vessels.  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  199 

Cargo  vessels.  Marine  safety.  Oil  and 
gas  exploration.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  401 

Administrative  practice  and 
procediue.  Great  Lakes,  Navigation 
(water).  Penalties,  Reporting  and 
recordkeeping  requirements.  Seamen. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  46 
CFR  parts  1. 10, 12.  28,  30.  32.  35.  67. 
78,  97, 131, 161, 162, 167, 182, 196, 199 
and  401  as  follows: 

PART  1— ORGANIZATION,  GENERAL 
COURSE,  AND  METHODS  GOVERNING 
MARINE  SAFETY  FUNCTIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552;  14  U.S.C.  633: 46 
U.S.C.  7701;  49  CFR  1.45, 1.46;  §  1.01-35  also 
issued  under  the  authority  of  44  U.S.C.  3507. 


2.  In  §1.01-10: 

a.  In  paragraph  (b)(1),  revise  the  first 
sentence  to  read  as  follows; 

b.  In  paragraph  (b)(l)(ii)(A),  remove 
the  phrase  "licensing  and  doctunenting 
of  merchant  personnel,  the  issuance  of 
certificates  of  registry  to  merchant 
marine  staff  officers,  and"; 

c.  In  paragraph  (b)(l)(ii)p),  remove 
the  words  "oversees  the  national 
pilotage  program"  and  add,  in  their 
place,  the  phrase  "exercises 
administrative  and  technical  oversight 
for  the  Marine  Safety  Laboratory 
(MSL)"; 

d.  Redesignate  paragraph  (b)(l)(iii)  as 
(b)(l)(iv);  and 

e.  Add  a  new  paragraph  (b)(l)(iii)  to 
read  as  follows: 

S  1.01-10    Organization. 

*        *        *        *        *    . 

(b)*  *  * 

(1)  The  Assistant  Commandant  for 
Marine  Safety  and  Environmental 
Protection,  under  the  general  direction 
of  the  Commandant,  directs,  supervises, 
and  coordinates  the  activities  of  the 
Standards  Directorate,  consisting  of  the 
Office  of  Design  and  Engineering 
Standards,  the  Office  of  Operating  and 
Environmental  Standards,  and  the 
Office  of  Standards  Evaluation  and 
Development;  the  Field  Activities 
Directorate,  consisting  of  the  Office  of 
Compliance,  the  Office  of  Response,  and 
the  Office  of  Investigations  and 
Analysis;  the  Waterways  Management 
Directorate,  consisting  of  the  Great 
Lakes  Pilotage  Staff,  the  Office  of  Policy 
and  Planning,  and  the  Office  of  Vessel 
Traffic  Management:  and  the  Resoiut:e 
Management  Directorate,  consisting  of 
the  Office  of  Planning  and  Resoiuces, 
and  the  Office  of  Information  Resources. 


(iii)  The  Director  of  Waterways 
Management  (G-MW),  under  the  general 
direction  and  supervision  of  the 
Assistant  Commandant  for  Marine 
Safety  and  Environmental  Protection,  i& 
the  principle  advisor  to  the  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection  on  waterways 
management  objectives,  goals,  strategies, 
and  related  policy  issues;  coordinates 
waterways  management  issues  with 
other  interested  Coast  Guard  offices; 
represents  the  Coast  Guard  with  other 
DOT  modal  administrations  and  other 
federal,  state,  and  international 
governmental  organizations  on  matters 
concerning  waterways  management. 
DOT'S  Marine  Transportation  System 
(MTS).  and  port  security;  in 
coordination  with  the  Director  of  Field 
Activities,  resolves  appeals  on 
waterways  management  issues  bom 


industry  and  the  public  regarding 
decisions  by  Captains  of  the  Port;  as  the 
Secretary  of  Transportation's 
representative,  chairs  the  U.S.  Port 
Security  Committee;  directs  and 
administers  the  Interagency  Committee 
on  the  Marine  Transportation  System 
and  the  Navigation  Safety  Advisory 
Coimcil. 


PART  10— UCENSING  OF  MARITIME 
PERSONNEL 

3.  The  authority  citation  for  part  10 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  633;  31  U.S.C.  9701; 
46  U.S.C.  2101.  2103,  and  2110;  46  U.S.C. 
Chapter  71;  46  U.S.C.  7502.  7505,  jnd  7701; 
49  CFR  1.45  and  1.46.  Section  10.107  is  also 
issued  under  the  authority  of  44  U.S.C.  3507. 

f10.112    [Amended] 

4.  In  §  10.112(b),  remove  the  phrase 
"Commandant  (G-MOC),  2100  Second 
Street  SW.,  Washington,  DC  20593- 
0001"  and  add,  in  its  place,  the  phrase 
"Commanding  Officer,  U.S.  Coast  Guard 
National  Maritime  Center,  4200  Wilson 
Boulevard,  Suite  630,  Arlington,  VA 
22203-1804". 

f  10.910    [Amandwl] 

5.  La  §  10.910,  in  table  10.910-2, 
imder  the  "Examination  topics" 
coltunn,  in  the  entry  for  "Search  and 
Rescue,"  remove  the  word  "AMVER" 
and  add,  in  its  place,  the  word 
"Amver". 

PART  12— CERTIFICATION  OF 
SEAMEN 

6.  The  authority  citation  for  part  12 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  9701;  46  U.S.C.  2101, 
2103,  2110,  7301,  7302,  7503.  7505,  7701;  49 
CFR  1.46. 

112.02-13    [Amended] 

7.  In  §  12.02-13(c),  remove  "10.02-5" 
and  add,  in  its  place,  "10.205(c)". 

PART  28— REQUIREMENTS  FOR 
COMMERCIAL  FISHING  INDUSTRY 
VESSELS 

8.  The  authority  citation  for  part  28 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3316. 4502,  4505, 
4506,  6104, 10603;  49  CFR  1.46. 

f2S.22S    [Amended] 

9.  In  §  28.225(a)(1),  remove  the  phrase 
"Defense  Mapping  Agency 
Hydrographic/Topographic  Center"  and 
add.  in  its  place,  the  words  "the 
National  Imagery  and  Mapping 
Agency". 


f2S.275    [Amended] 

10.  In  §  28.275(a),  remove  the  phrase 
"1900  Arch  Street,  Philadelphia,  PA 
19103-1498"  and  add.  in  its  place,  the 
phrase  "5458  Wagonmaster  Drive, 
Colorado  Springs,  CO  80917". 

PART  30-GENERAL  PROVISIONS 

11.  The  authority  citation  for  part  30 ' 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103.  3306,  3307. 
3703;  49  U.S.C.  5103.  5106;  49  CFR  1.45. 
1.46;  Section  30.01-2  also  issued  under  the 
authority  of  44  U.S.C.  3507;  Section  30.01- 
5  also  issued  under  the  authority  of  Sec. 
4109.  Pub.  L.  101-380.  104  Stat.' 515. 

12.  In  §  30.01-6,  add  paragraph 
(a)(2)(iii)  to  read  as  follows: 

S  30.01-6    Application  to  vesseis  on  an 
international  voyage. 

(a)*  *  * 

(2)*   *   • 

(i)  (iii)  Between  the  contiguous  states 
of  the  United  States  and  the  states  of 
Hawaii  or  Alaska  or  between  the  states 
of  Hawaii  and  Alaska. 


PART  32— SPEaAL  EQUIPMENT. 
MACHINERY,  AND  HULL 
REQUIREMENTS 

13.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103.  3306.  3703. 
3719;  E.O.  12234.  45  FR  58801,  3  CFR,  1980 
Comp.,  p.  277;  49  CFR  1.46;  Subpart  32.59 
also  issued  under  the  authority  of  Sec.  4109. 
Pub.  L.  101-380,  104  Stat.  515. 

14.  Revise  §  32.53-5  to  read  as 
follows: 

132.53-5    Oparation-T/ALL. 

Unless  the  cargo  tanks  are  gas  free,  the 
master  of  each  tankship  to  which  this 
subpart  applies  shall  ensine  that  the 
inert  gas  system  is  operated  as  necessary 
to  maintain  an  inert  atmosphere  in  the 
cargo  tanks. 

PART  35— OPERATIONS 

15.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C 
3306,  3703,  6101;  49  U.S.C.  5103,  5106;  E.O. 
12234.  45  FR  58801.  3  CFR,  1980  Comp..  p. 
277;  E.O.  12777,  56  FR  54757.  3  CFR.  1991 
Comp..  p.  351:  49  CFR  1.46. 

I3S.20-1    [Amended] 

16.  In  §35.20-1: 

a.  In  paragraph  (a),  remove  the  words 
"U.S.  Navy"  and  add,  in  their  place,  the 
words  "National  Imagery  and  Mapping 
Agency";  and 

b.  In  paragraph  (c),  remove  the  phrase 
"U.S.  Naval  Oceanographic  Office,  the 
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U.S.  Coast  and  Geodetic  Survey"  and 
add,  in  its  place,  the  phrase  "National 
Imagery  and  Mapping  Agency,  National 
Ocean  Service,":  and  remove  the  phrase 
"U.S.  Naval  Oceanographic  Office, 
Washington,  DC  20390.  Branch 
Oceanographic  Offices"  and  add,  in  its 
place,  the  words  "National  Imagery  and 
Mapping  Agency". 

PART  67— OOCUMENTATION  OF 
VESSELS 

17.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  664;  31  U.S.C.  9701; 
42  U.S.C.  9118;  46  U.S.C.  2103.  2107,  2110; 
46  U.S.C.  app.  841a.  876;  49  CFR  1.45,  1.46. 

$67,107    [Amended]  I 

18.  In  §  67.107(b).  remove  the  words 
"Certificate  of  Measurement"  and  add, 
in  their  place,  the  words  "certificate  of 
measurement". 


PART  78— OPERATIONS 


19.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C. 
2103.  3306.  6101;  49  U.S.C.  5103.  5106;  E.O. 
12234.  45  FR  58801,  3  CFR.  1980  Comp.,  p. 
277;  E.O.  12777.  56  FR  54757;  3  CFR,  1991 
Comp.,  p.  351;  49  CFR  1.46. 

$78.05-1    [Amended] 

20.  hi  §78.05-1: 

a.  In  paragraph  (a),  remove  the  words 
"U.S.  Navy"  and  add,  in  their  place,  the 
words  "National  Imagery  and  Mapping 
Agency";  and 

b.  In  paragraph  (c),  remove  the  phrase 
"U.S.  Naval  Oceanographic  Office,  the 
U.S.  Coast  and  Geodetic  Survey"  and 
add,  in  its  place,  the  phrase  "National 
Imagery  and  Mapping  Agency,  National 
Ocean  Service,";  and  remove  the  phrase 
"U.S.  Naval  Oceanographic  Office, 
Washington,  DC  20390,  Branch 
Oceanographic  Offices"  and  add,  in  its 
place,  the  words  "National  Imagery  and 
Mapping  Agency". 

$78.10-1    [Amended]  | 

21.  In  §  78.10-1,  remove  the  words 
"United  States  Coast  and  Geodetic 
Survey"  and  add,  in  their  place,  the 
phrase  "National  Imagery  and  Mapping 
Agency,  National  Ocean  Service". 


PART  97— OPERATIONS 


22.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321());  46  U.S.C. 
2103,  3306.  6101;  49  U.S.C.  5103.  5106;  E.O. 
12234.  45  FR  58801.  3  CFR.  1980  Comp..  p. 
277;  E.O.  12777.  56  FR  54757;  3  CFR,  1991 
Comp..  p.  351;  49  CFR  1.46. 


§97.05-1     [Amended] 

23.  hi  §97.05-1: 

a.  In  paragraph  (a),  remove  the  words 
"U.S.  Navy"  and  add,  in  their  place,  the 
words  "National  Imagery  and  Mapping 
Agency";  and 

b.  In  paragraph  (c),  remove  the  phrase 
"U.S.  Naval  Oceanographic  Office,  the 
U.S.  Coast  and  Geodetic  Survey"  and 
add,  in  its  place,  the  phrase  "National 
Imagery  and  Mapping  Agency,  National 
Ocean  Service,";  and  remove  the  phrase 
"U.S.  Naval  Oceanographic  Office, 
Washington,  DC  20390,  Branch 
Oceanographic  Offices"  and  add,  in  its 
place,  the  words  "National  Imagery  and 
Mapping  Agency". 

§97.10-5    [Amended] 

24.  In  §97.10-5,  remove  the  words 
"United  States  Coast  and  Geodetic 
Survey"  and  add,  in  their  place,  the 
phrase  "National  Imagery  and  Mapping 
Agency,  National  Ocean  Service". 

PART  131— OPERATIONS 

25.  The  authority  citation  for  part  131 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321{j);  46  U.S.C. 
3306.  6101.  10104;  E.O.  12234.  3  CFR,  1980 
Comp..  p.  277;  E.O.  12777.  3  CFR,  1991 
Comp.,  p.  351;  49  CFR  1.46. 

§131.910    [Amended] 

26.  In  §  131.910,  remove  the  words 
"U.S.  Navy"  and  add.  in  their  place,  the 
words  "National  Imagery  and  Mapping 
Agency". 

PART  161— ELECTRICAL  EQUIPMENT 

27.  The  authority  citation  for  part  161 
continues  to  read  as  follows: 

Authority:  46  US  C.  3306,  3703,  4302;  E.O. 
12234.  45  FR  58801.  3  CFR.  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§161.010-1    [Amended] 

28.  In  §  161.01(>-l(a).  remove  the 
phrase  "U.S.  Coast  Guard,  Office  of 
Design  and  Engineering  Standards  (G- 
MSE),  2100  Second  Street  SW., 
Washington,  DC  20593-0001"  and  add, 
in  its  place,  the  phrase  "Commanding 
Officer,  USCG  Marine  Safety  Center,  400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001". 

§161.010-4    [Amended] 

29.  In  §161.010-4: 

a.  In  paragraph  (a),  remove  the  phrase 
"Commandant  (G-MSE),  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001"  and  add, 
in  its  place,  the  phrase  "Commanding 
Officer,  USCG  Marine  Safety  Center.  400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001"; and 


b.  In  paragraph  (b),  remove  the  phrase 
"Commandant  (G-MSE)"  and  add.  in  its 
place,  the  phrase  "Commanding  Officer, 
USCG  Marine  Safety  Center". 

PART  162— ENGINEERING 
EQUIPMENT 

30.  The  authority  citation  for  part  162 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j).  1903;  46 
U.S.C.  3306.  3703,  4104.  4302;  E.O.  12234.  45 
FR  58801,  3  CFR,  1980  Comp..  p.  277;  E.O. 
11735.  38  FR  21243.  3  CFR.  1971-1975 
Comp..  p.  793;  49  CFR  1.46. 

§162.017-3    [Amended] 

31.  In  §162.017-3: 

a.  In  paragraph  (b),  remove  the  phrase 
"Commandant  (G-MSE)"  and  add,  in  its 
place,  the  phrase  "Commanding  Officer, 
USCG  Marine  Safety  Center"; 

b.  In  paragraph  (c),  remove  the  word 
"Commandant"  and  add,  in  its  place, 
the  phrase  "Commanding  Officer,  USCG 
Marine  Safety  Center";  and 

c.  In  paragraph  (o),  remove  the  word 
"Commandant"  and  add,  in  its  place, 
the  phrase  "Commanding  Officer,  USCG 
Marine  Safety  Center". 

§162.017-5    [Amended] 

32.  In  the  footnote  for  §  162.01 7-5(a). 
remove  the  word  "Commandant"  and 
add,  in  its  place,  the  phrase 
"Commanding  Officer,  USCG  Marine 
Safety  Center". 

§162.017-6    [Amended] 

33.  hi  §162.017-6: 

a.  In  paragraph  (a),  remove  the  phrase 
"Commandant  (G-MSE),  U.S.  Coast 
Guard,  Washington.  DC  20593-0001" 
and  add,  in  its  place,  the  phrase 
"Commanding  Officer,  USCG  Marine 
Safety  Center,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001";  and 

b.  In  paragraph  (c),  remove  the  phrase 
"Commandant  (G-MSE)"  in  both  places 
where  it  appears  in  the  paragraph  and 
add,  in  those  places,  the  phrase 
"Commanding  Officer,  USCG  Marine 
Safety  Center". 

§162.018-6    (Amended] 

34.  hi  the  footnote  for  §  162.01&-6(a), 
remove  the  word  "Commandant"  and 
add,  in  its  place,  the  phrase 
"Commanding  Officer,  USCG  Marine 
Safety  Center". 

§162.018-7    [Amended] 

35.  hi  §  162.01&-7(^,  remove  the 
word  "Commandant"  and  add,  in  its 
place,  the  phrase  "Commanding  Officer, 
USCG  Marine  Safety  Center". 

§162.018-8    [Amended] 

36.  hi  §  162.018-8: 
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a.  In  paragraph  (a),  remove  the  phrase 
"Commandant  (G-MSE),  U.S.  Coast 
Guard,  Washington,  DC  20593-0001" 
and  add,  in  its  place,  the  phrase 
"Commanding  Officer,  USCG  Marine 
Safety  Center.  400  Seventh  Street  SW., 
Washington,  DC  20590-0001"; 

b.  In  paragraph  (b),  remove  the  word 
"Commandant"  and  add,  in  its  place, 
the  phrase  "Commanding  Officer,  USCG 
Marine  Safety  Center,";  and 

c.  In  paragraph  (c),  remove  the  word 
"Commandant"  in  both  places  where  it 
appears  in  the  paragraph  and  add,  in 
those  places,  the  phrase  "Commanding 
Officer,  USCG  Marine  Safety  Center". 

§162.050-7    [Amended] 

37.  hi  §  162.050-7: 

a.  In  paragraph  (a),  remove  the  phrase 
"Commandant  (G-MSE),  U.S.  Coast 
Guard,  Washington,  DC  20593-0001" 
and  add,  in  its  place,  the  phrase 
"Commanding  Officer,  U.S.  Coast  Guard 
Marine  Safety  Center,  Engineering 
Division,  400  Seventh  Street  SW., 
Washmgton,  DC  20590-0001"; 

b.  In  paragraph  (f),  remove  the  phrase 
"Commandant  (G-MSE)"  and  add,  in  its 
place,  the  phrase  "Commanding  Officer, 
USCG  Marine  Safety  Center";  and 

c.  In  paragraph  (g),  remove  the  phrase 
"Commacndant  (G-MSE)"  and  add,  in  its 
place,  the  phrase  "Commanding  Officer, 
USCG  Marine  Safety  Center". 

§162.050-13    [Amended] 

38.  hi  §  162.050-1 3(b),  remove  the 
word  "Commandant"  and  add,  in  its 
place,  the  phrase  "Commanding  Officer, 
USCG  Marine  Safety  Center,". 

§162.050-15    [Amended] 

39.  In  §162.050-15: 

a.  In  paragraph  (a),  remove  the  phrase 
"Commandant  (G-MSE),  U.S.  Coast 
Guard,  Washington,  DC  20593-0001" 
and  add,  in  its  place,  the  phrase 
"Commanding  Officer,  U.S.  Coast  Guard 
Marine  Safety  Center,  Engineering 
Division,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001"; 

b.  In  paragraph  (e),  remove  the  phrase 
"Commandant  (G-MSE),  U.S.  Coast 
Guard,  Washington,  DC  20593-0001" 
and  add,  in  its  place,  the  phrase 
"Commanding  Officer,  U.S.  Coast  Guard 
Marine  Safety  Center,  Engineering 
Division,  400  Seventh  Street  SW., 
Washmgton,  DC  20590-0001";  and 

c.  In  paragraph  (h),  remove  the  phrase 
"Commandant  (G-MSE).  U.S.  Coast 
Guard,  Washington,  DC  20593-0001" 
and  add,  in  its  place,  the  phrase 
"Commanding  Officer,  U.S.  Coast  Guard 
Marine  Safety  Center,  Engineering 
Division,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001". 


PART  167— PUBUC  NAUTICAL 
SCHOOL  SHIPS 

40.  The  authority  citation  for  part  167 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3307.  6101. 
8105;  E.O.  12234.  45  FR  58801.  3  CFR.  1980 
Comp.,  p.  277;  49  CFR  1.46. 

§167.65-45    [Amended] 

41.  In  §167.65-45: 

a.  In  paragraph  (a),  remove  the  words 
"U.S.  Navy"  and  add,  in  their  place,  the 
words  "National  Imagery  and  Mapping 
Agency";  and 

b.  In  paragraph  (c),  remove  the  phrase, 
"U.S.  Naval  Oceanographic  Office,  the 
U.S.  Coast  and  Geodetic  Survey"  and 
add,  in  its  place,  the  phrase  "National 
Imagery  and  Mapping  Agency.  National 
Ocean  Service,";  and  remove  the  phrase 
"U.S.  Naval  Oceanographic  Office, 
Washington,  DC  20390,  Branch 
Oceanographic  Offices"  and  add,  in  its 
place,  the  words  "National  Imagery  and 
Mapping  Agency". 

PART  182— MACHINERY 
INSTALLATION 

42.  The  authority  citation  for  part  182 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  E.O.  12234.  45 
FR  58801,  3  CFR.  1980  Comp..  p.  277;  49  CFR 
1.46. 

§182.455    [Amended] 

43.  In  §  182.455(c),  remove  the  phrase 
"33  CFR  193"  and  add,  in  its  place,  the 
phrase  "33  CFR  183". 

PART  1 96— OPERATIONS 

44.  The  authority  citation  for  part  196 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C 
2213,  3306,  5115.  6101;  E.O.  12777.  56  FR 
54757.  3  CFR.  1991  Comp..  p.  351;  E.O. 
12234.  45  FR  58801.  3  CFR.  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§196.05-1    [Amended] 

45.  hi  §  196.05-1: 

a.  In  paragraph  (a),  remove  the  words 
"U.S.  Navy"  and  add,  in  their  place,  the 
words  "National  Imagery  and  Mapping 
Agency";  and 

b.  In  paragraph  (c),  remove  the  phrase 
"U.S.  Naval  Oceanographic  Office,  the 
U.S.  Coast  and  Geodetic  Survey"  and 
add,  in  its  place,  the  phrase  "National 
Imagery  and  Mapping  Agency,  National 
Ocean  Service,";  remove  the  phrase, 
"U.S.  Naval  Oceanographic  Office, 
Washington,  DC  20390,  Branch 
Oceanographic  Offices"  and  add,  in  its 
place,  the  words  "National  Imagwy  and 
Mapping  Agency". 


PART  199— UFESAVING  SYSTEMS 
FOR  CERTAIN  INSPECTED  VESSELS 

46.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306.  3307.  3703;  49 
CFR  1.46. 

§199.620    [Amended] 

47.  In  §199.620: 

a.  In  table  199.620(a)  at  the  end  of 
paragraph  199.620(a),  remove  the  row 
starting  with  the  words  "199.510:  EPIRB 
requirement.  .  .  .";  and 

b.  Revise  paragraph  (m)  to  read  as 
follows: 

§199.620    Alternatives  (or  all  vessels  in  a 
specified  service. 

***** 

(m)  (Reserved) 


PART  401— GREAT  LAKES  PILOTAGE 
REGULATIONS 

48.  The  authority  citation  for  part  401 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2104(a).  6101.  7701, 
8105.  9303.  9304;  49  CFR  1.45.  1  46(mmm); 
46  CFR  401.105  also  issued  under  the 
authority  of  44  U.S.C.  3507. 

§401.110    [Amended] 

49.  hi  §  401.110(a)(9).  remove  the 
phrase  "(G-MO)"  and  add,  in  its  place, 
the  phrase  "(G-MW)". 

Dated;  September  17,  2001. 
Joseph ).  Angelo, 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection. 

[FR  Doc.  01-23554  Filed  9-20-01;  8:45  am] 
■SXMQ  COM  4S10-1S-# 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part  253 
[DFARS  Case  2001-0004] 

DvfMiM  Federal  Acquisition 
Regulation  Supplement;  Reporting 
Requirements  Update;  Correction 

agency:  Department  of  Defense  (DoD). 
ACTXM:  Correction  to  final  rule. 

SUMMARY:  DoD  is  issuing  a  correction  to 
the  final  rule  published  at  66  FR  47096- 
47107  on  September  11.  2001. 
pertaining  to  contract  action  reporting 
requirements  for  Fiscal  Year  2002. 
EFFECTIVE  DATE:  October  1.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Schneider,  Defense  Acquisition 
Regulations  Council,  OUSD  (AT&L)  DP 
(DAR),  IMD  3C132.  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
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Telephone  (703)  602-0326;  facsimile 
(703) 602-0350. 

Correction 

In  the  issue  of  Tuesday,  September 
11,  2001,  On  page  47100,  in  the  first 


column,  section  253.204-70,  paragraph 
{b)(12)(vii)  introductory  text  is  corrected 
to  read  "(vii)  UNE  B12G,  RECOVERED 
MATERIAL  CLAUSES.  When  Une  B12F 
is  coded  A,  B,  C,  or  D,  enter  one  of  the 


following  codes.  Otherwise,  leave  Line 
B12G  blank.". 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 

Regulations  Council. 

(FR  Doc.  01-23688  Filed  9-20-01;  8:45  am] 

BILUNG  CODE  500O-04-«fl 
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Vol.  66,  No.  184 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mle&  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  927 

[Docket  No.  FV01-427-1  PR] 

Winter  Pears  Grown  in  Oregon  and 
Washington;  The  Establishment  of  a 
Supplemental  Rate  of  Assessment  for 
the  Beunre  d'An)ou  Variety  of  Pears 
and  of  a  Definition  for  Organically 
Produced  Pears 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  would  estabfish  a 
supplemental  rate  of  assessment  of 
$0.03  per  standard  box  of  the  Beurre 
d'Anjou  variety  of  pears  (d'Anjou  pears) 
handled,  excluding  organically 
produced  p>ears,  during  the  2001-2002 
and  subsequent  fiscal  periods  under  the 
marketing  order  regulating  the  handling 
of  winter  pears  grown  in  Oregon  and 
Washington.  The  marketing  order  is 
administered  locally  by  the  Winter  Pear 
Control  Committee  (Committee).  To 
properly  implement  the  supplemental 
rate  of  assessment,  which  would  be 
used  for  the  piupose  of  funding  data 
collection  for  Ethoxyquin  residue  on 
stored  d'Anjou  pears,  this  rule  would 
also  establish  a  definition  for 
organically  produced  pears.  The  fiscal 
period  began  July  1  and  ends  Jtine  30. 
The  supplemental  rate  of  assessment 
would  remain  in  effect  indefinitely 
unless  modified,  suspended,  or 
terminated. 

DATES:  Conunents  must  be  received  by 
October  22.  2001. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S.  P.O.  Box  96456,  Washington, 
DC  20090-6456:  Fax:  (202)  720-8938,  or 
E-mail:  moab.docketclerk@usda.gov. 
Conunents  should  reference  the  docket 


number  and  the  date  and  page  number 
of  this  issue  of  the  FederaJ  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours,  or  can  be  viewed 
at:  http://www.ams.usda.gov/fv/ 
moab.html.  f 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
D.  Olson,  Northwest  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1220  SW  Third  Avenue, 
suite  385,  Portland,  Oregon  97204-2807: 
telephone:  (503)  326-2724,  Fax:  (503) 
326-7440;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fniit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S.  P.O.  Box  96456,  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber. 
Marketing  Chtler  Administration 
Branch.  Fruit  and  Vegetable  F*rograms. 
AMS.  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491.  Fax:  (202) 
720-8938,  or  E-mail: 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  89  and  Order  No.  927,  both  as 
amended  (7  CFR  part  927),  regulating 
the  handling  of  winter  pears  grown  in 
Oregon  and  Washington,  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  under  the  Agricvdtiiral 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  order  now  in  effect, 
Oregon  and  Washington  winter  pear 
handlers  are  subject  to  assessments. 
Ftmds  to  administer  the  order  are 
derived  bom  such  assessments.  It  is 
intended  that  the  supplemental  rate  of 
assessment  as  proposed  herein  would  be 
applicable  to  ail  assessable  d'Anjou 
pears,  excluding  organically  produced 
pears,  begiiming  on  July  1,  2001,  and 
would  continue  until  amended, 
suspended,  or  terminated.  This  rule 
would  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  tmless 


they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefit)m.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  would  establish  a 
supplemental  rate  of  assessment  of 
$0.03  per  standard  box  of  d'Anjou  pears 
handled,  excluding  organically 
produced  pears,  for  the  2001-2002  and 
subsequent  fiscal  periods.  The  $0.03 
supplemental  rate  of  assessment  on 
conventionally  produced  and  handled 
d'Anjou  pears  is  in  addition  to  the 
continuing  rate  of  assessment  of  $0.49 
per  standard  box  established  at  63  FR 
39037  for  the  1998-1999  and 
subsequent  fiscal  periods,  which 
(>ertains  to  all  pears  handled  under  the 
order.  This  rule  would  also  establish  a 
definition  for  organically  produced 
pears.  The  Committee  unanimously 
recommended  this  rule  at  its  meeting 
held  on  June  1,  2001. 

Section  927.41  of  the  order  provides 
authority  for  the  Secretary,  upon  a 
recommendation  of  the  Committee,  to 
fix  the  rate  of  assessment  that  handlers 
shall  pay  on  all  pears  handled  during 
each  fiscal  period,  and  may  also  fix 
supplemental  rates  of  assessment  on 
individual  varieties  or  subvarieties  to 
secure  sufficient  funds  to  provide  for 
projects  authorized  under  §  927.47. 
Section  927.47  provides  authority  for 
the  establishment  of  production 
research,  or  marketing  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing, 
distribution,  and  consumption  of  pears. 

Authority  for  the  Committee  to 
recommend  the  establishment  of  a 
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definition  for  organically  produced 
pears  is  provided  in  §  927.4,  which 
defines  "pears"  for  purposes  of  this 
order,  and  in  §  927.31(b),  which 
provides  the  Committee  with  the  power 
to  recommend  administrative  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  the  order. 

The  winter  pear  order  provides 
authority  for  the  Committee,  with  the 
approval  of  the  Secretary,  to  formulate 
an  annual  budget  of  expenses  and 
collect  assessments  from  handlers  to 
administer  the  program.  The  members 
of  the  Committee  are  producers  and 
handlers  of  Oregon  and  Washington 
winter  pears.  They  are  familiar  with  the 
Committee's  needs  and  with  the  costs 
for  goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget  and  assessment 
rate.  The  rate  of  assessment,  both  basic 
and  supplemental,  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

The  Committee  met  on  June  1 ,  2001 , 
and  unanimously  reconmiended  2001- 
2002  expenditures  of  $8,127,777.  The 
Committee  also  recommended 
continuation  of  the  rate  of  assessment  of 
$0.49  per  standard  box  of  winter  pears 
established  for  the  1998-99  and 
subsequent  fiscal  periods.  In  addition  to 
this  continuing,  basic  rate  of 
assessment,  the  Committee 
unanimously  recommended  the 
establishment  of  a  supplemental  rate  of 
assessment  of  $0.03  per  standard  box  of 
d'Anjou  pears  handled,  excluding 
organically  produced  pears.  Both  the 
basic  rate  of  $0.49  per  standard  box  of 
winter  pears  and  the  supplemental  rate 
of  $0.03  per  standard  box  of 
conventionally  produced  and  handled 
d'Anjou  pears  would  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information.  I 

Under  this  proposal,  conventionally 
produced  and  handled  d'Anjou  pears 
(pears  that  are  not  organically  produced] 
would  be  assessed  at  a  total  rate  of  $0.52 
per  standard  box,  while  all  other 
varieties  of  winter  pears,  including 
organically  produced  and  handled 
d'Anjou  [>ears.  would  be  assessed  at  the 
currently  established  rate  of  $0.49  per 
standard  box.  The  Committee  estimates 
that  of  the  15.8  million  boxes  of  winter 
pears  projected  for  utilization  during  the 
2001-02  fiscal  period,  12.4  million  will 
be  conventionally  produced  pears  of  the 
d'Anjou  variety.  While  the  income 
derived  from  the  basic  rate  of 


assessment  would  continue  to  fund  the 
Committee's  administrative  and 
promotional  activities,  income  derived 
from  the  supplemental  rate  of 
assessment  would  be  used  exclusively 
to  fund  the  collection  of  data  on 
Ethoxyquin  residue  on  stored  d'Anjou 
pears.  Ethoxyquin  is  an  antioxidant  that 
is  registered  for  use  on  pears  in  the 
control  of  superficial  scald,  a 
physiological  disease  affecting  the 
appearance  of  certain  varieties  of  stored 
pears.  The  supplemental  rate  would  not 
be  applicable  to  d'Anjou  pears  that  are 
organically  produced,  as  Ethoxyquin  is 
not  used  in  their  handling  and  storage. 

Since  the  d'Anjou  variety  of  pear  is  of 
major  importance  to  the  Oregon  and 
Washington  winter  pear  industry,  the 
Committee  has  embarked  on  a  research 
project  that  would  fund  the  collection  of 
data  pertaining  to  Ethoxyquin  residue. 
Such  data  could  be  used  to  help  satisfy 
requirements  of  the  Environmental 
Protection  Agency  pertaining  to  U.S. 
pesticide  tolerance  and  registration.  In 
addition,  the  data  collection  could  be 
used  in  conjunction  with  the  Codex 
Alimentarius  system  that  establishes 
maximum  residue  limits  used  as 
tolerances  in  many  nations  receiving 
shipments  of  Oregon  and  Washington 
d'Anjou  pears. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
2001-02  year  include  $6,952,000  for 
market  development  projects  including 
paid  advertising,  $688,000  for  research 
including  $372,000  for  Ethoxyquin  data 
research  (funded  by  the  supplemental 
rate  of  assessment],  and  operational 
expenses  of  $474,000,  including 
$241,401  for  salaries  and  employee 
benefits.  Budgeted  expenses  for  these 
items  in  2000-01  were  $7,342,500, 
$330,000.  and  $412,500  (including 
$269,658  for  salaries  and  benefits), 
respectively.  Collection  of  data  on  the 
use  of  Ethoxyquin  was  not  a  funded 
research  project  during  the  2000-01 
fiscal  period. 

Assessment  income  for  the  2001-02 
fiscal  period  is  expected  to  total 
$8,114,000  based  on  estimated 
shipments  of  15,800,000  standard  boxes 
at  the  current  rate  of  $0.49  per  standard 
box.  This  includes  12,400,000  standard 
boxes  of  conventionally  produced 
d'Anjou  pears  at  the  proposed 
supplemental  rate  of  $0.03  per  standard 
box.  Income  from  the  additional  $0.03 
rate  of  assessment  is  estimated  at 
$372,000.  Income  derived  from  handler 
assessments,  along  with  interest  income 
and  funds  from  the  Committee's 
authorized  reserve,  would  be  adequate 
to  cover  budgeted  expenses.  Funds  in 
the  reserve  (currently  $304,181)  would 
be  kept  within  the  maximum  permitted 


by  the  order  of  approximately  one  fiscal 
period's  expenses  (§  927.42). 

Although  both  the  basic  rate  of 
assessment  and  the  proposed 
supplemental  rate  of  assessment  would 
be  in  effect  for  an  indefinite  period,  the 
Conmiittee  would  continue  to  meet 
prior  to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  both.  The  dates  and 
times  of  Committee  meetings  are 
available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  would 
evaluate  Committee  recommendations 
and  other  available  information  to 
determine  whether  modification  of 
either  rate  of  assessment  is  needed. 
Further  rulemaking  would  be 
undertaken  as  necessary.  The 
Committee's  2001-02  budget  and  those 
for  subsequent  fiscal  periods  would  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department. 

The  Committee's  recommendation 
includes  the  establishment  of  a 
definition  for  organically  produced 
pears.  The  Committee  recommended  the 
establishment  of  this  definition 
primarily  so  that  it  could  properly 
implement  the  organically  produced 
pear  exclusion  included  with  the 
proposed  supplemental  rate  of 
assessment.  The  Committee 
recommended  that  the  definition  be 
established  as  follows:  "Organically 
produced  pears"  means  pears  that  have 
been  certified  by  an  organic  certification 
organization  currently  registered  with 
the  Oregon  or  Washington  State 
Departments  of  Agriculture,  or  such 
certifying  organization  accredited  under 
the  National  Organic  Program." 
Although  the  Committee  recommended 
that  this  definition  be  established 
primarily  so  that  it  could  properly 
administer  the  proposed  supplemental 
rate  of  assessment,  the  definition  could 
prove  useful  to  both  the  Committee  and 
the  Department  in  a  variety  of  ways  in 
the  administration  of  the  order.  With  the 
increasing  interest  and  emphasis  being 
put  on  organic  food  production  in  the 
United  States,  the  existence  of  a 
definition  for  organically  produced 
pears  in  this  order  would  provide  the 
northwest  pear  industry  with  an 
important  tool. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 


48626  Federal  Register /Vol.  66,  No.  184 /Friday,  September  21,  2001  /  Proposed  Rules 


Federal  Register / Vol.  66.  No.  184 /Friday,  September  21.  2001  / Proposed  Rules  48625 


AMS  has  prepared  this  initial  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility- 
There  are  approximately  70  handlers 
of  winter  pears  who  are  subject  to 
regulation  under  the  marketing  order 
and  approximately  1,700  winter  pear 
producers  in  the  production  area.  Small 
agricultural  service  firms  are  defined  by 
the  Small  Business  Administration 
(SB A)  (13  CFR  121.201)  as  those  having 
annual  receipts  less  than  $5,000,000, 
and  small  agricultiiral  producers  are 
defined  as  those  whose  aimual  receipts 
are  less  than  $750,000. 

The  Committee  estimates,  based  upon 
handler  shipment  totals  and  an  average 
F.O.B  price  of  $14  per  standard  box,  that 
about  93  percent  of  winter  pear  handlers 
could  be  considered  small  businesses 
under  SBA's  definition,  excluding 
receipts  from  other  sources.  In  addition, 
based  on  acreage,  production,  and 
producer  prices  reported  by  the 
National  Agricultiu^  Statistics  Service, 
and  the  total  number  of  winter  pear 
producers,  the  average  annual  producer 
receipts  are  approximately  $69,635, 
excluding  receipts  from  other  sources. 
In  view  of  the  foregoing,  it  can  be 
concluded  that  the  majority  of 
producers  of  winter  pears  may  be 
classified  as  small  entities. 

This  rule  would  establish  a 
supplemental  rate  of  assessment  of 
$0.03  per  standard  box  of  d'Anjou  pears 
handled,  excluding^rgjanically 
produced  pears,  for  the  2001-2002  and 
subsequent  fiscal  periods.  The  $0.03 
supplemental  rate  of  assessment  on 
conventionally  produced  and  handled 
d'Anjou  pears  would  be  in  addition  to 
the  continuing  rate  of  assessment  of 
$0.49  per  standard  box  of  pears  handled 
established  at  63  FR  39037  for  the  1998- 
1999  and  subsequent  fiscal  periods. 
This  rule  would  also  establish  a 
definition  for  organically  produced 
pears.  The  Committee  unanimously 
recommended  this  action  at  its  meeting 
held  on  June  1,2001. 

The  major  expenditxues 
recommended  by  the  Committee  for  the 
2001-02  year  include  $6,952,000  for 
market  development  including  paid 
advertising,  $688,000  for  research 
including  $372,000  for  Ethoxyquin  data 
collection,  and  operational  expenses  of 


$474,000,  including  $241,401  for 
salaries  and  employee  benefits. 
Budgeted  expenses  for  these  items  in 
2001-01  were  $7,342,500,  $330,000,  and 
$412,500  ($269,658  for  salaries  and 
benefits),  respectively.  Ethoxyquin  data 
research  was  not  a  budgeted  item  during 
the  2000-01  fiscal  period. 

Assessment  income  for  the  2001-02 
fiscal  period  would  total  $8,114,000 
based  on  estimated  winter  pear 
shipments  of  15,800,000  standard  boxes 
at  the  current  rate  of  $0.49  per  standard 
box,  and  12,400,000  standard  boxes  of 
conventionally  produced  d'Anjou  pears 
at  the  supplemental  rate  of  $0.03  per 
standard  box.  The  supplemental 
assessment  income,  estimated  at 
$372,000,  would  be  used  to  fund 
Ethoxyquin  data  research.  Income 
derived  from  handler  assessments,  along 
with  interest  income  and  funds  from  the 
Committee's  authorized  reserve,  would 
be  adequate  to  cover  budgeted  expenses. 
The  operating  reserve  is  within  the 
maximum  permitted  by  the  order  of 
approximately  one  fiscal  period's 
expenses. 

The  Committee  reviewed  and 
unanimously  recommended  2001-02 
expenditures  of  $8,127,777.  This 
compares  to  last  year's  approved  budget 
of  $8,199,694.  Prior  to  arriving  at  this 
budget,  alternative  expenditure  and 
assessment  levels  were  discussed  by  the 
Committee.  Based  upon  the  relative 
value  of  the  Ethoxyquin  research  to  the 
industry,  a  supplemental  rate  of 
assessment  was  recommended  on 
d'Anjou  pears.  Ethoxyquin  is  not  used 
in  the  handling  and  storage  of 
organically  produced  d'Anjou  pears, 
thus  they  were  excluded  from  the 
Committee's  supplemental  assessment 
reconunendation.  Therefore,  the 
Committee  recommended  the 
establishment  of  a  definition  for 
organically  produced  pears  in  the 
order's  rules  and  regulations. 

A  review  of  historical  information,  as 
well  as  preliminary  information 
pertaining  to  the  upcoming  fiscal 
period,  indicates  that  the  producer  price 
for  the  2001-02  season  could  range 
between  $5.87  and  $10.34  per  standard 
box  of  winter  pears.  Therefore,  the 
estimated  assessment  revenue  for  the 
2001-02  fiscal  period,  inclusive  of 
revenue  bom  both  the  basic  $0.49  rate 
and  the  $0.03  supplemental  rate  of 
assessment,  as  a  percentage  of  total 
grower  revenue  could  range  between  5 
and  9  percent. 

This  action  would  increase  the 
assessment  obligation  imposed  on 
handlers.  While  assessments  impose 
some  additional  costs  on  handlers,  the 
costs  are  minimal  and  uniform  on  all 
handlers.  Some  of  the  additional  costs 


may  be  passed  on  to  producers. 
However,  these  costs  would  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  In  addition,  the 
Committee's  meeting  was  widely 
publicized  throughout  the  winter  pear 
industry  and  all  interested  persons  were 
invited  to  attend  the  meeting  and 
participate  in  Committee  deliberations 
on  all  issues.  Like  all  Committee 
meetings,  the  June  1,  2001,  meeting  was 
a  public  meeting  and  all  entities,  both 
large  and  small,  were  able  to  express 
views  on  this  issue.  Finally,  interested 
persons  are  invited  to  submit 
information  on  the  regulator}'  and 
informational  impacts  of  this  action  on 
small  businesses. 

This  proposed  rule  would  impose  no 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
winter  pear  handlers.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previouslv  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposed  rule.  Thirty  days  is 
deemed  appropriate  because:  (1)  The 
2001-02  fiscal  period  began  on  July  1, 
2001,  and  the  supplemental  rate  of 
assessment  should  apply  to  all 
assessable,  non-organic,  d'Anjou  pears 
handled  during  such  fiscal  period:  (2) 
the  Committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  in  regard  to 
the  Ethoxyquin  data  collection:  and  (3) 
handlers  are  aware  of  this  action  which 
was  unanimously  recommended  by  the 
Committee  at  a  public  meeting. 

List  of  Subiects  in  7  CFR  Part  927 

Marketing  agreements.  Pears. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  927  is  proposed  to 
be  amended  as  follows: 

PART  927— WINTER  PEARS  GROWN 
IN  OREGON  AND  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  927  continues  to  read  as  follows: 
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Authority:  7  U.S.C.  601-674. 

2.  In  Subpart — Control  Committee 
Rules  and  Regulations,  under  the 
undesignated  center  heading 
"Definitions",  a  new  §  927.103  is  added 
as  follows: 

}927.103    Organically  producad  pears. 

Organically  produced  pears  means 
pears  that  have  been  certified  by  an 
organic  certification  organization 
currendy  registered  with  the  Oregon  or 
Washington  State  Departments  of 
Agricidture,  or  such  certifying 
organization  accredited  under  the 
National  Organic  Program. 

3.  Section  927.236  is  revised  to  read 
as  follows: 

§927.236    Asaaasmant  rata. 

On  and  after  July  1,  2001.  an 
assessment  rate  of  $0.49  per  standard 
box  of  conventionally  and  organically 
produced  pears  and,  in  addition,  a 
supplemental  assessment  rate  of  $0.03 
per  standard  box  of  Beurre  d'Anjou 
variety  pears,  excluding  organically 
produced  pears,  is  established  for  the 
Winter  Pear  Control  Committee. 

Dated:  September  17.  2001. 
Kenneth  C.  Clayton, 
Acting  Administrator,  Agricultural  Marketing 
Service. 

(FR  Doc.  01-23657  Filed  9-20-01;  8:45  am] 
BUJNG  COM  3410-«2-P 
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AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  nile. 

summary:  This  rule  would  increase  the 
assessment  rate  established  under  the 
cranberry  marketing  order  for  the  2001- 
2002  fiscal  year  and  subsequent  fiscal 
years  from  $.08  to  $.18  per  barrel  of 
cranberries  handled.  Currently,  funds 
derived  from  assessments  are  used  to 
cover  ex(>enses  inciured  by  the 
Cranberry  Marketing  Committee 
(Committee)  in  the  performance  of  its 
duties  and  functions  imder  the  order 
and  to  fund  an  export  market 
development  program.  The  Committee 
is  responsible  for  local  administration  of 
the  marketing  order  which  regulates  the 
handling  of  cranberries  grown  in  the 
production  area.  The  proposed  $.10 


increase  would  be  used  to  fund  a 
domestic  market  development  program. 
The  fiscal  year  began  September  1  and 
ends  August  30.  The  assessment  rate 
would  remain  in  effect  indefinitely 
unless  modified,  suspended,  or 
terminated. 

DATES:  Comments  must  be  received  by 
October  9,  2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  720-8938;  or 
e-mail:  moab.docketclerk@usda.gov. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  diuing 
regular  business  hours  or  can  be  viewed 
at:  http://www.ams.usda.gov/fv/ 
moab.html. 

FOR  FURTHER  INFORMATKW  CONTACT: 

Patricia  A.  Petrella  or  Kenneth  G. 
Johnson,  DC  Marketing  Field  Office, 
Fruit  and  Vegetable  Programs,  AMS, 
USDA,  Suite  2A04,  Unit  155,  4700  River 
Road,  Riverdale,  Maryland  20737, 
telephone:  (301)  734-5243;  Fax:  (301) 
734-5275;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456.  Washington, 
DC  20090-6456:  telephone:  (202)  720- 
2491,  Fax:  (202)  720-6938. 

Small  businesses  may  request 
information  on  complying  with.this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491.  Fax:  (202) 
720-8938,  or  e-mail: 
Jay.  Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  imder  Marketing  Order  No. 
929,  as  amended  (7  CFR  part  929), 
regulating  the  handling  of  cranberries 
grown  in  Massachusetts,  Rhode  Island. 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York,  hereinafter  referred 
to  as  the  "order."  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  hereinafter  referred  to 
as  the  "Act." 

The  Department  of  Agrictilture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 


This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  cranberry  handlers  are  subject 
to  assessments.  Funds  to  administer  the 
order  are  derived  from  such 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  cranberries 
begirming  September  1,  2001,  and 
continue  until  amended,  suspended,  or 
terminated.  This  rule  would  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obUgation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrtjm.  Such 
handler  is  afforded  the  opportunity  for 
a  healing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  riding  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entiy  of  the  ruling. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  for  the  2001-2002  fiscal 
period  and  subsequent  fiscal  periods  for 
cranberries  from  $0.08  to  $0.18  per 
barrel  of  cranberries. 

The  cranberry  marketing  order 
provides  that  one  of  the  duties  of  the 
Committee  is  to  formulate  an  annual 
budget  of  expenses  and  to  recommend 
a  rate  of  assessment  necessary  to 
administer  the  provisions  of  the  order. 
The  members  of  the  Committee  are 
producers  of  cranberries.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formidate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

Authority  to  fix  the  rate  of  assessment 
to  be  paid  by  each  handler  and  to  collect 
such  assessment  appears  in  §  928.41  of 
the  order.  In  addition,  §929.45  of  the 
order  provides  that  the  Committee,  with 
the  approval  of  the  Secretary,  may 


establish  or  provide  for  the 
establishment  of  production  research, 
marketing  research,  and  market 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing, 
distribution,  consumption,  or  efficient 
production  of  cranberries.  The  expense 
of  such  projects  would  be  paid  frttm 
funds  collected  pursuant  to  §  929.41 
(Assessments),  or  from  such  other  funds 
as  approved  by  the  Secretary. 

For  the  2000-2001  fiscal  period,  the 
Committee  recommended,  and  the 
Department  approved,  an  assessment 
rate  of  $.08  per  barrel  of  cranberries 
handled  that  would  continue  in  effect 
from  fiscal  period  to  fiscal  period  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the 
Conunittee  or  other  information 
available  to  the  Secretary. 

The  Committee  voted  oy  mail  and 
recommended  2001-2002  expenditures 
of  $1,206,772  and  an  assessment  rate  of 
$.18  per  barrel  of  cranberries.  Six  of  the 
eight  committee  members  voted  in 
support  of  the  $.10  per  barrel  increase. 
Two  members  did  not  return  their  mail 
ballots  to  the  Committee.  The 
assessment  rate  increase  was  considered 
by  the  Committee  at  an  earlier  public 
meeting.  The  budget  for  2001-2002  was 
recommended  to  the  full  Committee  by 
the  Executive  Committee.  The  major 
expenditures  recommended  by  the 
Committee  for  the  2001-2002  fiscal 
period  include  $846,953  for  market 
development  (including  $490,000  for 
domestic  market  development,  $273,953 
for  export  market  development,  and 
$83,000  for  export  market  consulting 
services),  $123,952  for  administration 
costs,  $129,500  for  personnel.  $75,000 
for  Committee  meetings,  and  $31,367  for 
pa)nroll  taxes  and  benefits.  Included  in 
the  budget  calculations  would  be  about 
$6,000  interest  and  $213,953  Market 
Access  Program  (MAP)  funds  from 
USDA's  Foreign  Agricultural  Service 
(FAS)  for  export  market  development. 
Budgeted  expenses  in  the  Committee's 
amended  2000-2001  budget  were 
$223,647  for  administration  costs, 
$270,407  for  export  market 
development.  $71,000  for  export  market 
consulting  services,  $119,464  for 
personnel,  and  $67,500  for  Committee 
meetings.  There  was  no  domestic 
market  development  program  for  the 
2000-2001  fiscal  period. 

The  Conunittee  recommended  the 
$.10  per  barrel  increase  to  fund  a 
domestic  market  development  program 
to  increase  demand  for  cranberries  and 
cranberry  products  and  thus  expand 
cranberry  shipments.  Currently, 
supplies  are  outpacing  demand.  The 
Committee  believes  that  a  domestic 


market  development  program  is  needed 
to  increase  consiuner  awareness  of  the 
health  benefits  of  cranberries  and 
cranberry  products.  Currently,  the 
Committee  funds  an  export  market 
development  program  with  MAP  money 
from  FAS. 

Over  the  past  several  years,  per  capita 
consumption  of  cranberries  has 
averaged  1.68  pounds.  Per  capita 
consiunption  peaked  in  1994  at  1.80 
pounds  and  began  trending  downward. 
In  1998,  per  capita  consiunption  was 
1.67  pounds.  Associated  with  these  per 
capita  consumption  figures  is  the  fact 
that  total  domestic  sales  also  peaked  in 
1994  at  4.692,507  barrels  and  declined 
to  4,506,632  barrels  in  1998.  However, 
cranberry  production  reached  an  all- 
time  high  of  6,389,000  barrels  in  1999. 
This  is  a  17  percent  increase  over  1998 
production  of  approximately  5.4  million 
barrels.  Available  cranberry  supplies 
continue  to  out  pace  demand,  resulting 
in  high  levels  of  carryin  inventories  and 
low  grower  prices.  Grower  returns  have 
fallen  73  percent  from  1997  to  2000, 
dropping  from  $65.90  to  $15-$20  per 
barrel. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by 
estimating  the  cost  of  a  viable  domestic 
market  development  program  ($490,000) 
and  then  increasing  the  assessment  rate 
to  cover  such  costs.  Cranberry 
shipments  are  projected  at  4.9  million 
barrels  which  would  provide  $882,000 
in  assessment  income.  Income  derived 
from  handler  assessments,  along  with 
interest  income,  FAS  market  access 
funds  for  export  market  development, 
and  funds  from  the  Committee's 
authorized  reserve  would  be  adequate  to 
cover  budgeted  expenses  expected  to 
total  $1,206,772  in  2001-2002.  Funds  in 
the  reserve  (currently  $115,000)  would 
be  kept  within  the  approximately  one 
year's  operational  expenses  permitted 
by  the  order  (§  929.42(a)). 

The  assessment  rate  woidd  continue 
in  effect  indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  the  assessment  rate  would 
be  effective  for  an  indefinite  period,  the 
Committee  would  continue  to  meet 
prior  to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  frxim  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings,  llie  Department  evaluates 


Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking 
would  be  undertaken  as  necessary.  The 
Committee's  2001-2002  budget  and 
those  for  subsequent  fiscal  periods 
would  be  reviewed  and,  as  appropriate, 
approved  by  the  Department. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  thereunder,  are  unique  in 
that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  20  handlers 
of  cranberries  who  are  subject  to 
regulation  under  the  order  and 
approximately  1,100  producers  of 
cranberries  in  the  regulated  area.  Small 
agricultural  service  firms,  which 
includes  handlers,  are  defined  by  the 
Small  Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
of  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
$750,000.  The  majority  of  cranberry 
handlers  and  producers  may  be 
classified  as  small  businesses. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  and  collected  from  handlers 
for  the  2001-2002  and  subsequent  fiscal 
periods  from  $.08  to  $.18  per  barrel  of 
cranberries.  One  barrel  equals  100 
pounds  of  cranberries. 

The  Committee  discussed  the 
alternative  of  continuing  the  existing 
assessment  rate,  but  concluded  that  it 
needed  to  implement  a  domestic  market 
development  program  funded  through 
assessments.  The  assessment  rate 
recommended  by  the  Committee  was 
derived  by  determining  the  cost  of  a 
viable  domestic  market  development 
program  ($490,000),  and  then  increasing 
the  assessment  rate  to  cover  the 
additional  costs.  Cranberry  shipments 
are  projected  at  4.9  million  barrels 
which  would  provide  $882,000 
assessment  income.  Income  derived 
bom  handler  assessments,  along  with 
interest  income.  FAS  market  access 
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program  funds,  and  fiinds  from  the 
Committee's  authorized  reserve  would 
be  adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  (currently 
$115,000)  would  be  kept  within  the 
approximately  one  year's  operational 
expenses  permitted  by  the  order  (section 
929.42(a)).  j 

The  major  expenditvires     ' 
recommended  by  the  Committee  for  the 
2001-2002  fiscal  period  include 
$846,953  for  market  development 
(including  $490,000  for  domestic  market 
development,  $273,953  for  export 
market  development,  and  $83,000  for 
export  market  development  consulting 
services),  $123,952  for  administration 
costs.  $129,500  for  persormel,  $75,000 
for  Committee  meetings,  and  $31,367  for 
payroll  taxes  and  benefits.  Included  in 
the  budget  calculations  would  be 
approximately  $6,000  interest  and 
$213,953  MAP  funds  from  FAS  for 
export  market  development.  Budgeted 
expenses  in  the  Committee's  amended 
2000-2001  budget  were  $223,647  for 
administration  costs,  $270,407  for 
export  market  development,  $119,464 
for  personnel,  and  $67,500  for 
Committee  meetings.  There  was  no 
domestic  market  development  program 
for  the  2000-2001  fiscal  period. 

This  action  would  increase  the 
assessment  obligation  imposed  on 
handlers.  While  assessments  impose 
some  additional  costs  on  handlers,  the 
costs  are  minimal  and  uniform  on  all 
handlers.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  would  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  In  addition,  the 
Committee's  meeting  was  widely 
publicized  throughout  the  cranberry 
industry  and  all  interested  persons  were 
invited  to  attend  the  meeting  and 
participate  in  Committee  deliberations 
on  all  issues.  Like  all  Board  meetings, 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

This  proposed  rule  would  impose  no 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
cranberry  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 


marketing  agreements  and  orders  may 
be  viewed  at  the  following  Web  site: 
http://www.ams.usda.gov/fv/moab.htmI. 
Any  questions  about  the  compliance 
guide  should  be  sent  to  Jay  Guerber  at 
the  previously  mentioned  address  in  the 
FOR  FURTHER  INFORMATION  CONTACT 
section. 

A  15-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  Fifteen  days  is  deemed 
appropriate  because:  (1)  The  2001-2002 
fiscal  period  began  on  September  1 . 
2001.  and  the  marketing  order  requires 
that  the  rate  of  assessment  for  each 
fiscal  period  apply  to  all  assessable 
cranberries  handled  during  such  fiscal 
period;  (2)  the  Committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  and  (3)  handlers  are  aware  of  this 
action  which  was  recommended  by  the 
Committee  at  a  public  meeting  and  is 
similar  to  other  assessment  rate  actions 
issued  in  past  years.  All  written 
comments  timely  received  will  be 
considered  before  a  final  determination 
is  made  on  this  matter. 

List  of  Subiects  in  7  CFR  Fait  929 

Cranberries,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  929  is  proposed  to 
be  amended  as  follows: 

PART  929— CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT.  NEW 
JERSEY,  WISCONSIN,  MICHIGAN, 
MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND  IN 
THE  STATE  OF  NEW  YORK 

1.  The  authority  citation  for  7  CFR 
part  929  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  929.239  is  revised  to  read 
as  follows: 

§929.239    Assessment  rat*. 

On  and  after  September  1 ,  2001 ,  an 
assessment  rate  of  $0.18  per  barrel  is 
established  for  cranberries. 

Dated:  September  17.  2001. 
Kenneth  C.  Clayton, 

Acting  Administrator.  Agricultural  Marketing 

Service. 

|FR  Doc.  01-23653  Filed  9-20-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  931 

[Docket  No.  FV01-931-1  PR] 

Fresh  Bartlett  Pears  Grown  in  Oregon 
and  Washington;  increased 
Assessment  Rate 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  would  increase  the 
assessment  rate  established  for  the 
Northwest  Fresh  Bartlett  Pear  Marketing 
Committee  (Conunittee)  for  the  2001- 
2002  and  subsequent  fiscal  periods  from 
$0.02  to  $0,025  per  standard  box  of 
fresh  Bartlett  pears.  The  Committee 
locally  administers  the  marketing  order 
which  regulates  the  handling  of  fresh 
Bartlett  pears  grown  in  Oregon  and 
Washington.  Authorization  to  assess 
fresh  Bartlett  pear  handlers  enables  the 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  The  fiscal  period  began 
)uly  1  and  ends  June  30.  The  assessment 
rate  would  remain  in  effect  indefinitely 
unless  modified,  suspended,  or 
terminated. 

DATES:  Comments  must  be  received  by 
October  22.  2001. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax (202)  720-8938; or 
E-mail:  moab.docketclerk@usda.gov. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours,  or  can  be  viewed 
at:  http//www.ams.usda.gov/fv/ 
moab.html. 

FOR  FURTHER  MFORMATION  CONTACT:  Gary 
D.  Olson.  Northwest  Marketing  Field 
Office.  Fruit  and  Vegetable  Programs. 
AMS,  USDA,  1220  SW  Third  Avenue, 
suite  385,  Portland,  OR  97204; 
telephone:  (503)  326-2724,  Fax:  (503) 
326-7440  or  George  J.  Kelhart, 
Technical  Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491.  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
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regulation  by  contacting  lay  Guerber. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs. 
AMS.  USDA.  room  2525-S.  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491.  Fax:  (202) 
720-8938.  or  E-mail: 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  141  and  Order  No.  931  (7  CFR  part 
931).  regulating  the  handling  of  fresh 
Bartlett  pears  grown  in  Oregon  and 
Washington,  hereinafter  referred  to  as 
the  "order."  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  order  now  in  effect, 
fresh  Bartlett  pear  handlers  are  subject 
to  assessments.  Funds  to  administer  the 
order  are  derived  from  such 
assessments.  It  is  intended  that  the 
assessment  rate  as  proposed  herein 
would  be  applicable  to  all  assessable 
fresh  Bartlett  pears  begiiming  July  1, 
2001,  and  continue  until  modified, 
suspended,  or  terminated.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  writh 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must4>e  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
v^th  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
«itry  of  the  ruling. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  for  the  2001-2002  and 
subsequent  fiscal  periods  frt)m  $0.02  to 
$0,025  per  standard  box  of  fresh  Bartlett 
pears  handled. 


The  fresh  Bartlett  pear  marketing 
order  provides  authority  for  the 
Committee,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  from  handlersto  administer 
the  program.  The  Committee  consists  of 
eight  grower  members  and  six  handler 
members,  each  of  whom  is  familiar  with 
the  Committee's  needs  and  with  the 
costs  for  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  and 
assessment  rate.  The  budget  and 
assessment  rate  were  discussed  at  a 
public  meeting  and  all  directly  affected 
persons  had  an  opportunity  to 
participate  and  provide  input. 

For  the  2000-2001  and  subsequent 
fiscal  periods,  the  Committee 
recommended,  and  the  Department 
approved,  an  assessment  rate  of  $0.02 
per  standard  box  that  would  continue  in 
effect  from  fiscal  period  to  fiscal  period 
indefinitely  imless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  information 
available  to  the  Secretary. 

The  Committee  met  on  May  31,  2001, 
and  unanimously  recommended  2001- 
2002  expenditures  of  $76,477  and  an 
assessment  rate  of  $0,025  per  standard 
box  of  fresh  Bartlett  pears  handled.  In 
comparison,  last  year's  budgeted 
expenditures  were  $81,060.  The 
assessment  rate  of  $0,025  is  $0,005 
higher  than  the  rate  currently  in  effect. 
The  Committee  recommended  an 
increased  assessment  rate  because  the 
current  rate  of  $0.02  would  not  generate 
enough  income  to  keep  its  operating 
reserve  at  a  reasonable  level  ($25,666). 
Without  the  increase,  the  operating 
reserve  would  drop  below  $7,000  which 
is  not  acceptable  to  the  Committee. 

Major  expenses  recommended  by  the 
Committee  for  the  2001-2002  fiscal 
period  include  $39,040  for  salaries, 
$5,675  for  office  rent,  and  $3,911  for 
health  insurance.  Budgeted  expenses  for 
these  items  in  2000-2001  were'$44,468, 
$4,847,  and  $3,891,  respectively. 

The  Committee  developed  the  $0,025 
assessment  rate  recommendation  by 
considering  the  2001-2002  budget  and 
crop  estimate,  as  well  as  the  relatively 
small  size  of  the  current  monetary 
reserve.  Assessment  income  for  the 
fiscal  period  should  approximate 
$79,700  based  on  estimated  fi^sh 
Bartlett  pear  shipments  of  3.188,000 
standard  boxes,  which  would  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  (cxirrently  $18,443) 
would  be  kept  within  the  maximum 
permitted  by  the  order  of  approximately 


one  fiscal  period's  operational  expenses 
(§931.42). 

The  proposed  assessment  rate  would 
continue  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  would 
be  in  effect  for  an  indefinite  period,  the 
Committee  would  continue  to  meet 
prior  to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  would 
evaluate  Committee  recommendations 
and  other  available  information  to 
determine  whether  modification  of  the 
assessment  rate  is  needed.  Further 
rulemaking  would  be  undertaken  as 
necessary.  The  Committees  2001-2002 
budget  and  those  for  subsequent  fiscal 
periods  would  be  reviewed  and,  as 
appropriate,  approved  by  the 
Department. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
the  AMS  has  prepared  this  initial 
regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1 ,600 
producers  of  fresh  Bartlett  pears  in  the 
production  area  and  approximately  54 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
of  less  than  $750,000  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000. 

Based  on  data  provided  by  the 
National  Agriculttiral  Statistics  Service 
for  1999,  the  most  recent  year  complete 
data  is  available,  and  the  current 
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number  of  producers,  the  average 
annual  producer  revenue  in  Washington 
and  Oregon  could  approximate  $23,130 
this  year,  excluding  receipts  from  other 
sources.  Further,  based  on  Committee 
records  and  recent  F.O.B.  prices 
reported  by  the  Fruit  and  Vegetable 
Market  News  Service  for  fresh  Bartlett 
pears,  over  98  percent  of  the  regulated 
handlers  ship  less  that  $5,000,000  worth 
of  fresh  Bartlett  pears  on  an  annual 
basis,  excluding  receipts  from  other 
sources.  In  view  of  the  foregoing,  it  can 
be  concluded  that  the  majority  of  fresh 
Bartlett  pear  producers  and  handlers 
may  be  classified  as  small  entities. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  and  collected  from  handlers 
for  the  2001-2002  and  subsequent  fiscal 
periods  6t>m  $0.02  to  $0,025  per 
standard  box  of  fresh  Bartlett  pears 
handled.  The  Committee  met  on  May 
31,  2001,  and  unanimously 
recommended  2001-2002  expenditures 
of  $76,477  and  an  assessment  rate  of 
$0,025  per  standard  box  of  fresh  Bartlett 
pears  handled.  In  comparison,  budgeted 
expenditures  for  last  year  totaled 
$81,060.  The  assessment  rate  of  $0,025 
is  $0,005  more  than  the  rate  currently  in 
effect,  and  was  recommended  by  the 
Conunittee  because  the  current  rate  of 
$0.02  would  not  generate  enough 
income  for  it  to  adequately  administer 
the  program.  Its  monetary-  reserve  would 
drop  below  $7,000  at  the  current  rate  of 
assessment,  which  was  not  acceptable  to 
the  Committee. 

Major  expenses  recommended  by  the 
Committee  for  the  2001-2002  fiscal 
period  include  $39,040  for  salaries, 
$5,675  for  office  rent,  and  $3,911  for 
health  insurance.  Budgeted  expenses  for 
these  items  in  2000-2001  were  $44,468. 
$4,847,  and  $3,891,  respectively. 

The  Committee  developed  the  $0,025 
assessment  rate  recommendation  by 
considering  the  2001-2002  budget  and 
crop  estimate,  as  well  as  the  relatively 
small  size  of  its  current  monetary 
reserve.  Assessment  income  for  the 
fiscal  period  should  approximate 
$79,700  based  on  estimated  fresh 
Bartlett  pear  shipments  of  3,188,000 
standard  boxes,  which  would  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  (currently  $18,443) 
are  expected  to  increase  to  $25,666. 
which  would  be  within  the  maximum 
permitted  by  the  order  of  approximately 
one  fiscal  period's  operational  expenses 
(§931.42). 

The  Committee  considered  alternative 
levels  of  assessment  but,  considering  the 
current  relatively  low  level  of  funding 
in  the  monetary  reserve,  determined 
that  increasing  the  assessment  rate  to 
$0,025  per  standard  box  would  be 


appropriate.  The  Committee  believes 
that  an  assessment  rate  of  more  than 
$0,025  per  standard  box  would  generate 
income  in  excess  of  that  needed  to 
adequately  administer  the  program,  and 
if  left  at  the  current  rate  of  $0.02,  or 
reduced,  would  be  inadequate  to 
administer  the  program. 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  upcoming  crop  indicates  that  the 
producer  price  for  the  2001-2002 
marketing  season  could  average  about 
$11.61  per  standard  box  of  fresh  Bartlett 
pears  handled.  Therefore,  the 
Committee's  estimated  assessment 
revenue  for  the  2001-2002  fiscal  period 
as  a  percentage  of  total  producer 
revenue  should  be  approximately  0.215 
percent. 

This  action  would  increase  the 
assessment  obligation  imposed  on 
handlers.  While  assessments  impose 
some  additional  costs  on  handlers,  the 
costs  are  minimal  and  uniform  on  all 
handlers.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  would  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  order.  In  addition,  the  Committee's 
meeting  was  widely  publicized 
throughout  the  fresh  Bartlett  pear 
industry  and  all  interested  persons  were 
invited  to  attend  the  meeting  and 
participate  in  Committee  deliberations 
on  all  issues.  Like  all  Committee 
meetings,  the  May  31,  2001,  meeting 
was  a  public  meeting  and  all  entities, 
both  large  and  small,  were  able  to 
express  views  on  this  issue.  Finally, 
interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

This  proposed  rule  would  impose  no 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
fresh  Bartlett  pear  handlers.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  MFORHATKHH 
CONTACT  section. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  the 
opportunity  to  respond  to  this  proposed 


rule.  Thirty  days  is  deemed  appropriate 
because:  (1)  The  2001-2002  fiscal 
period  began  on  July  1,  2001,  and  the 
order  requires  that  the  rate  of 
assessment  for  each  fiscal  period  apply 
to  all  assessable  fresh  Bartlett  pears 
handled  during  such  fiscal  period;  (2) 
the  Committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
incurred  on  a  continuous  basis;  and  (3) 
handlers  are  aware  of  this  action  which 
was  unanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
similar  to  other  assessment  rate  actions 
issued  in  past  years. 

List  of  Subjects  in  7  CFR  Part  931 

Marketing  agreements.  Pears, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  931  is  proposed  to 
be  amended  as  follows: 

PART  931— FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND 
WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  931  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  931.231  is  revised  to  read 
as  follows: 

§931,231    Assessment  rats. 

On  and  after  July  1,  2001,  an 
assessment  rate  of  $0,025  per  western 
standard  pear  box  is  established  for  the 
Northwest  Fresh  Bartlett  Pear  Marketing 
Committee. 

Dated:  September  17,  2001. 
Kenneth  C.  Gayton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

(FR  Doc.  01-23656  Filed  9-20-01;  8:45  am] 

BIIXING  CODE  3410-02-l> 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  852 
RIN:1901-AA90 

GuideiinM  for  Physicians  PansI 
DstsrmifMrtlons  on  Worlcar  RsQussta 
for  Assistance  in  niing  for  Stale 
Worlters' CompsnsaUon  Benefits 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemaking: 
rescheduling  of  public  hearing  and 
extension  of  comment  deadline. 

SUMMARY:  This  document  announces  a 
new  date  for  the  public  hearing 
originally  schedxiled  for  September  24, 
2001;  and  extends  the  time  period  for 
submitting  comments  regarding  a  notice 


Federal  Register/Vol.  66,  No.  184/Friday,  September  21,  2001  / Proposed  Rules 


48631 


of  proposed  rulemaking  published  in 
the  Federal  Register  on  September  7, 
2001  (66  FR  46742). 

DATES:  Comments  must  be  received  on 
or  before  November  8,  2001.  DOE  is 
requesting  3  copies  of  the  written 
comments  and  prepared  statements  for 
the  public  hearing.  Oral  views,  data,  and 
arguments  may  be  presented  at  the 
public  hearing  in  Washington,  DC, 
beginning  at  9  a.m.  on  October  10,  2001. 
DOE  must  receive  requests  to  speak  at 
the  public  hearing  and  a  copy  of  your 
statements  no  later  than  4  p.m..  October 
9,  2001. 

ADDRESSES:  Please  submit  written 
comments,  oral  statements,  and  requests 
to  speak  at  the  public  hearing  to:  Loretta 
Young,  Office  of  Advocacy.  EH-8,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585. 

The  hearing  will  begin  at  9  a.m.,  in 
Room  lE-245  at  the  U.S.  Department  of 
Energy.  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington  E>C.  You  can  find  more 
information  concerning  public 
participation  in  this  rulemaking 
proceeding  in  Section  IV,  "Opportunity 
for  Public  Comment,"  of  the  previously 
published  notice  of  proposed 
rulemaking  (66  FR  46742). 

FOR  FURTHER  MFORMATION  CONTACT: 
Loretta  Young,  Office  of  Advocacy,  EH- 
8,  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585;  (202)  586-2819; 
fax:  202-586-6010;  e-mail: 
loretta.young@eh.doe.gov. 

Issued  in  Washington,  D.C.  on  September 
18,2001. 
Steven  Gary, 

Acting  Assistant  Secretary,  Environment, 

Safety  and  Health . 

(FR  Doc.  01-23739  Filed. 9-20-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-SW-14-AO] 
RIN2120-AA64 

Alrworttiiness  Directives;  Model  HH- 
1K,  TH-1F,  TH-11^  UH-1A,  UH-1B, 
UH-1E,  UH-1F,  UH-1H,  UH-1L,  UH-1P, 
and  Southwest  Florida  Aviation  Model 
SW204.  SW204HP,  SW205,  and 
SW205A-1  HsHcopters,  Manufactured 
by  Bell  Helicopter  Textron,  Inc.  for  the 
Armed  Forces  of  ttie  United  States 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes 
superseding  an  existing  airworthiness 
directive  (AD)  for  Model  HH-lK,  TH- 
IF,  TH-IL,  UH-IA,  UH-lB,  UH-lE, 
UH-lF,  UH-lH,  UH-IL,  and  UH-lP; 
and  Southwest  Florida  Aviation  SW204, 
SW204HP.  SW205,  and  SW205A-1 
helicopters  manufactiuvd  by  Bell 
Helicopter  Textron,  hic.  (BHTI)  for  the 
Armed  Forces  of  the  United  States.  That 
AD  currently  requires  establishing 
retirement  lives  for  certain  main  rotor 
masts,  creating  a  component  history 
card  or  equivalent  record,  and 
identifying  and  replacing  any 
unairworthy  masts.  That  AD  also 
contains  certain  requirements  regarding 
the  hub  spring,  conducting  inspections 
based  on  the  retirement  index  number 
(RIN),  and  sending  information  to  the 
FAA.  This  action  would  contain  the 
same  requirements  but  would  establish 
a  retirement  life  for  the  main  rotor 
trunnion  (trunnion)  based  on 
monitoring  the  ntunber  of  torque  events 
and  ffight  hours  rather  than  flight  hours 
only  as  currently  required.  This  action 
would  also  add  a  note  clarifying  that  the 
mast  serial  number  (S/N)  is  defined  by 
5  or  fewer  digits  plus  various  prefixes. 
This  proposal  is  prompted  by  the 
determination  that  monitoring  the 
number  of  torque  events  and  flight 
hours  for  the  trunnion  is  more  accurate 
than  by  monitoring  flight  hours  only  to 
establish  a  retirement  life.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  a  mast  or 
trunnion,  separation  of  the  main  rotor 
system,  and  subsequent  loss  of  control 
of  the  helicopter. 

DATES:  Comments  must  be  received  on 
or  before  November  20,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 


Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2001 -SW- 
14-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth.  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 
Comments  may  be  inspected  at  that 
Office  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Kohner,  Aviation  Safety 
Engineer,  FAA,  Rotorcraft  Directorate, 
Rotorcraft  Certification  Office,  Fort 
Worth.  Texas  76193-0170,  telephone 
(817)  222-5447,  fax  (817)  222-5783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
conununications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  document  may  be  changed  in 
light  of  the  Comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
aclmowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed. 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2001-SW- 
14-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
conunenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  2001-SW-14-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth. 
Texas  76137. 

Discussion 

On  November  13,  1998,  the  FAA 
issued  AD  98-24-15  for  BHTI  Model 
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204B.  205A,  205A-1.  205B.  and  212 
helicopters,  which  established  a 
retirement  life  for  the  main  rotor  mast 
(mast)  and  trunnion  based  on  a  RIN 
count.  That  AD  required  creating 
component  history  cards  or  equivalent 
records,  converting  accumulated 
factored  flight  hours  to  a  baseline 
accumulated  RIN  count,  establishing  a 
system  for  tracking  increases  to  the 
accumulated  RIN,  and  establishing  a 
maximum  accumulated  RIN  for  certain 
masts  and  trunnions.  Analysis  and 
reevaluation  of  previous  fatigue  testing 
conducted  by  the  manufacturer  of  those 
model  helicopters  following  an  accident 
involving  a  Model  205A-1  helicopter 
confirmed  that  the  remaining  lives  for 
the  mast  and  trurmion  are  more 
accurately  assessed  by  monitoring  the 
number  of  torque  events  and  flight 
hours  rather  than  monitoring  only  flight 
hours.  Since  identical  trunnions  are 
installed  on  the  surplus  military 
helicopters  of  similar  type  design,  the 
FAA  has  determined  that  similar 
procedures  and  limitations  need  to  be 
imposed  on  restricted  category 
helicopters. 

AD  98-24-15,  Amendment  39-10900, 
Docket  97-SW-20-AD  (63  FR  64612, 
November  23, 1998),  for  BHTI  Model 
204B,  205A,  205A-1,  205B,  and  212 
helicopters,  was  superseded  by  Priority 
Letter  AD  2000-08-52,  Docket  2000- 
SW-20-AD.  Priority  Letter  AD  2000- 
08-52  was  superseded  by  AD  2000-15- 

52,  Amendment  39-12042,  Docket 
2000-SW-28-AD  (65  FR  77785, 
December  13,  2000).  For  similar 
helicopters  in  the  restricted  category, 
AD  2000-22-51.  Amendment  39-12034 
(65  FR  77263,  December  11,  2000, 
Docket  No.  200O-SW-42-AD), 
superseded  Priority  Letter  AD  2000-08- 

53.  Docket  20OO-SW-O8-AD,  and 
previous  AD  89-17-03,  Amendment 
39-6251.  Docket  88-ASW-33  (54  FR 
31935.  August  3,  1989).  AD  2000-22-51 
required  the  calculation  of  the 
retirement  life  for  the  tnumion,  part 
niunber  204-011-105-001,  installed  on 
those  restricted  category  helicopters 
based  on  hours  time-in-service  (TIS) 
only.  This  dociunent  proposes  to  require 
that  the  service  life  of  the  trunnion  on 
those  restricted  category  helicopters  be 
limited  to  300,000  RIN  or  15,000  hours 
TIS,  whichever  occurs  first,  to  prevent 
failure  of  a  mast  or  triumion.  separation 
of  the  main  rotor  system,  and 
subsequent  loss  of  control  of  the 
helicopter. 

We  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  Model  HH-lK.  TH-lF.  TH- 
IL.  UH-IA.  UH-lB,  UH-lE,  UH-lF, 
UH-IH.  UH-lL.  and  UH-lP;  and 
Southwest  Florida  Aviation  SW204. 


SW204HP,  SW205.  and  SW205A-1 
helicopters  manufactured  by  BHTI  for 
the  Armed  Forces  of  the  United  States. 
Therefore,  the  proposed  AD  would 
supersede  AD  2000-22-51.  The  FAA 
has  determined  that  the  retirement  life 
for  a  trunnion  is  more  accurate  if 
monitored  by  the  number  of  torque 
events  and  flight  hours  rather  than 
monitoring  only  flight  hours.  Therefore, 
this  AD  would  contain  the  same 
requirements  as  AD  2000-22-51  for  the 
mast  but  would  establish  a  retirement 
life  for  the  trunnions  based  on 
monitoring  the  number  of  torque  events 
and  flight  hours.  This  AD  would  also 
^add  a  note  clarifying  that  the  mast  S/N 
is  defined  by  5  or  fewer  digits  plus 
various  prefixes. 

The  FAA  estimates  that  this  proposed 
AD  would  affect  75  helicopters  of  U.S. 
registry.  The  FAA  also  estimates  that  it 
would  take  10  work  hours  to  replace  the 
trunnion.  2  work  hours  per  helicopter  to 
create  a  new  component  history  card  or 
equivalent  record  for  the  trunnions  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  trunnions  woidd 
cost  approximately  $5,300  per 
helicopter.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$451,500. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  del^ated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended! 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-12034  (65  FR 
77263,  December  11,  2000).  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Arrow  Falcon  Exporters,  Inc.  (previously 
Utah  State  University);  Firefly  Aviation 
Helicopter  Services  (previously  Erickson 
Air-Crane  Co.);  Garlick  Helicopters, 
Inc.;  Hawkins  and  Powers  Aviation, 
Inc.;  International  Helicopters,  Inc.; 
Robinson  Air  Crane,  Inc.;  Smith 
Helicopters;  Southern  Helicopter,  Inc.; 
Southwest  Florida  Aviation;  Tamarack 
Helicopters,  Inc.  (previously  Ranger 
Helicopter  Services,  Inc.);  U.S. 
Helicopter,  Inc.;  Western  International 
Aviation.  Inc.,  and  Williams  Helicopter 
Corporation  (previously  Scott  Paper 
Co.):    2001-SW-14-AD.  Supersedes  AD 
2000-22-51,  Amendment  39-12034, 
Docket  No.  20OQ-SW-42-AD. 
Applicability:  Model  HH-lK,  TH-lF,  TH- 
IL,  UH-IA,  UH-lB,  UH-lE.  UH-lF,  UH-lH. 
UH-lL,  and  UH-lP;  and  Southwest  Florida 
Aviation  SW204,  SW204HP,  SW205,  and 
SW205A-1  helicopters,  manufactured  by  Bell 
Helicopter  Textron  Inc.  (BHTI)  for  the  Armed 
Forces  of  the  United  States,  with  main  rotor 
mast  (mast),  part  number  (P/N)  204-011- 
450-007.  -105,  or  -109.  or  main  rotor 
tnmnion  (trunnion),  P/N  204-011-105-001, 
installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  ihe 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  Effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  tmless 
accomplished  previously. 

Note  2:  This  AD  requires  using  new  fectors 
to  recalculate  the  FACTORED  flight  hours 
and  the  accumulated  Retirement  Index 
Number  (RIN)  for  masts  installed  on  certain 
helicopter  models.  This  AD  also  expands  the 
serial  number  (S/N)  applicability  .for  the  one- 
time special  inspection  of  the  mast. 

To  prevent  failure  of  a  mast  or  tnmoion, 
separation  of  the  main  rotor  system,  and 


Federal  Register /Vol.  66,  No.  184 /Friday,  September  21,  2001  /  Proposed  Rules 


48633 


subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  For  the  mast,  P/N  204-011-450-007, 
-105,  or  -109: 

Note  3:  The  next  higher  assembly  level  for 
the  affected  P/N's  are  the  204-040^366  mast 
assemblies.  Check  the  helicopter  records  for 
the  appropriate  P/N  and  assembly  level. 

(1)  Within  10  hours  time-in-service  (TIS), 
create  a  component  history  card  or 
equivalent  record  for  the  mast. 

(2)  Within  10  hours  TIS,  determine  and 
record  the  accumulated  RIN  and  revised 
hours  TIS  for  the  mast  as  follows: 

(i)  Review  the  helicopter  maintenance 
records  for  the  mast.  If  you  do  not  know  the 
helicop'ter  model  installation  history  or  hours 
TIS  of  the  mast,  remove  the  mast  from 
service,  identify  the  mast  as  unairworthy, 
and  replace  it  with  an  airworthy  mast  before 
further  flight. 

(ii)  Calculate  the  accumulated  RIN  and  the 
revised  hours  TIS  for  the  mast  in  accordance 
with  the  instructions  in  Appendix  1  to  this 
AD.  For  those  hours  TIS  the  mast  has  been 
installed  on  any  other  helicopter,  calculate 
the  RIN  for  that  trunnion  in  accordance  with 
the  requirements  for  those  helicopters. 

(iii)  Record  the  accumulated  RIN  and 
revised  hours  TIS  for  the  mast  on  the 
component  history  card  or  equivalent  record. 
Use  the  revised  hours  TIS  as  the  new  hours 
TIS  for  the  mast. 

(3)  Before  further  flight  after  accomplishing 
the  requirements  of  paragraph  (a)(2)  of  this 
AD.  remove  from  service  any  mast  that  has 
accumulated  265,000  or  more  RIN  or  15,000 
or  more  revised  hours  TIS  and  identify  the 
mast  as  unairworthy.  Replace  the  mast  with 
an  airworthy  mast. 

(4)  Within  25  hours  TIS,  remove  any  hub 
spring  installed  on  any  affected  helicopter. 

Note  4:  U.S.  Army  Modification  Work 
Order  (MWO)  55-1520-242-50-1  pertains  to 
the  removal  of  the  hub  spring  and 


replacement  of  any  required  parts.  U.S.  Army 
Safety  of  Flight  Message  UH-l-OO-10  dated 
)uly  19,  2000,  also  pertains  to  the  subject  of 
this  AD. 

(5)  Determine  whether  a  mast  with  a  S/N 
less  than  and  including  52720,  61433 
through  61444,  or  61457  through  61465 
(regardless  of  prefix),  has  ever  been  installed 
on  a  helicopter  while  operated  with  a  hub 
spring. 

Ncrte  5:  The  mast  S/N  consists  of  5  or  less 
numerical  digits  and  may  be  preceded  by  one 
of  the  following  prefixes:  NFS,  N9.  H,  AC9, 
CP,  FA.  H9,  N19,  RH9.  orNC.  There  may  be 
other  prefixes  in  addition  to  those  listed.  The 
prefix  and  S/N  may  or  may  not  be  separated 
by  a  dash. 

(i)  If  a  mast  has  never  been  installed  on  a 
helicopter  while  operated  with  a  hub  spring, 
before  reaching  100,000  RIN,  inspect  the 
upper  and  lower  snap  ring  grooves  in  the 
damper  clamp  splined  area  for: 

(A)  A  minimum  radius  of  0.020  inch 
around  the  entire  circumference  (see  Figures 
1  and  2),  using  a  lOOx  or  higher 
magnification.  If  any  snap  ring  groove  radius 
is  less  than  0.020  inch,  identify  the  mast  as 
unairworthy  and  replace  it  with  an  airworthy 
mast  before  exceeding  100.000  RIN. 

(B)  A  burr  (see  Figures  1  through  3),  using 
a  200x  or  higher  magnification.  If  a  burr  is 
found  in  any  snap  ring  groove/spline 
intersection,  identify  the  mast  as  unairworthy 
and  replace  it  with  an  airworthy  mast  before 
exceeding  170,000  RIN. 

(ii)  If  a  mast  has  ever  been  installed  on  a 
helicopter  while  operated  with  a  hub  spring 
or  if  you  do  not  know  whether  a  hub  spring 
has  ever  been  installed,  before  reaching 
100,000  RIN  or  400  unfactored  flight  hours, 
whichever  occurs  first,  inspect  the  upper  and 
lower  snap  ring  grooves  in  the  damper  clamp 
splined  area  for: 

(A)  A  minimum  radius  of  0.020  inch 
around  the  entire  circumference  (see  Figures 


1  and  2),  using  a  lOOx  or  higher 
magnification.  If  any  snap  ring  groove  radius 
is  less  than  0.020  inch,  identify  the  mast  as 
unairworthy  and  replace  it  with  an  airworthy 
mast  before  further  flight. 

(B)  A  burr  (see  Figures  1  through  3),  using 
a  200x  or  higher  magnification.  If  a  burr  is 
found  in  any  snap  ring  groove/spline 
intersection,  identify  the  mast  as  unairworthy 
and  replace  it  with  an  airworthy  mast  before 
further  flight. 

(6)  After  accomplishing  the  requirements 
of  paragraph  (a)(2)  of  this  AD.  continue  to 
calculate  the  accumulated  RIN  for  the  mast 
by  multiplying  all  takeoff  and  external  load 
lifts  by  the  RIN  factors  defined  in  columns 
(D)  and  (G)  of  Table  1  of  Appendix  1  of  this 
AD. 

(7)  After  accomplishing  the  requirements 
of  paragraph  (a)(2)  of  this  AD.  continue  to 
count  the  hours  TIS  for  the  mast.  Any  hours 
TIS  for  the  mast  while  installed  on  a 
helicopter  operated  aith  a  hub  spring  or 
those  hours  during  which  you  do  not  know 
whether  a  hub  spring  was  installed  must  be 
factored  in  accordance  with  the  instructions 
in  .Appendix  1  of  this  AD. 

(8j  This  AD  establishes  a  retirement  life  of 
265,000  accumulated  RIN  or  15.000  hours 
TIS.  whichever  occurs  first,  for  mast,  P/N 
204-011-450-007,  -105.  and  -109. 

(9)  Within  10  days  after  completing  the 
inspections  required  by  paragraph  (a)(5)  of 
this  AD,  send  the  information  contained  on 
the  AD  compliance  inspection  report  sample 
format  contained  in  Appendix  2  to  the 
Manager.  Rotorcraft  Certification  Office. 
Federal  Aviation  Administration,  Fort  Worth, 
Texas.  76193-0170,  USA.  Reporting 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  OMB  control  number  2120-0056. 

BILLING  COOE  4910-13-P 


48634 


Federal  Register / Vol.  66,  No.  184 /Friday,  September  21,  2001  / Proposed  Rules 


Federal  Register/ Vol.  66,  No.  184 /Friday,  September  21,  2001  / Proposed  Rules 


48635 


2031 


View  A 


Inspect  area  for: 

•  At  lOOx  minimum  magnification 
Minimum  radius  of  0.020  at  the 
snap  ring  groove/spline  intersection 

•  At  200x  minimum  magnification 
Burrs  in  the  snap  ring  groove 

See  view  A-A  for  detail 


Figure  1 


Inspect  for  minimum  0.020  radius  in  the  snap  rmg  groove  using  lOOx  magnification 
minimum  (upper  and  lower  grooves,  entire  circumference) 

Inspect  for  burrs  at  the  snap  ring  groove/spline  intersection  using  200x  magnification 
minimum  (upper  and  lower  grooves,  ail  places) 


Figure  2 
Snap  Ring  Groove/Spline  Intersection 
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Cutaway  View  Looking  Down  from  Inside  Snap  Ring  Groove 

Typical  Burrs  at  Snap  Ring  Groove/Spline  Intersection 
Burrs  are  to  be  Inspected  at  200x  Minimum  Magnification 


Figure  3 
Typical  Burrs  at  Snap  Ring  Groove 


BIUJNG  CODE  4910-13-C 

(b)  For  the  trunnion,  P/N  204-011-105- 
001: 

(1)  Within  10  hours  TIS.  create  a 
component  history  card  or  equivalent  record 
for  the  tnmnion. 

(2)  Within  10  hours  TIS,  determine  and 
record  the  accumulated  RIN  and  revised 
hours  TIS  for  the  trunnion  as  follows: 

(i)  Review  the  helicopter  maintenance 
records  for  the  trunnion.  If  the  helicopter 
model  installation  history  or  hours  TIS  of  the 
trunnion  are  unknown,  remove  the  trunnion 
from  service,  identify  the  trunnion  as 
unairworthy.  and  replace  it  with  an 
airworthy  trunnion  before  further  flight. 

(ii)  Calculate  the  accumulated  RIN  and  the 
revised  hours  TIS  in  accordance  with  the 
instructions  in  Appendix  3  to  this  AD.  For 
those  hours  TIS  the  trunnion  has  been 
installed  on  any  other  helicopter,  calculate 
the  RIN  for  that  trunnion  in  accordance  with 
the  requirements  for  those  helicopters. 

(iii)  Record  the  accumulated  RIN  and 
revised  hours  TIS  for  the  trunnion  on  the 
component  history  card  or  equivalent  record. 
Use  the  revised  hours  TIS  as  the  new  hours 
TIS  for  the  trunnion. 

(3)  Before  further  flight  after  accomplishing 
the  requirements  of  paragraph  (b)(2)  of  this 
AD.  remove  from  service  any  Inmnion  that 
has  accumulated  300.000  or  more  RIN  or 
l.S.OOO  or  more  revised  hours  TIS  and 


identify  the  trunnion  as  unairworthy. 
Replace  the  trunnion  with  an  airworthy 
trunnion. 

(4)  After  accomplishing  the  requirements 
of  paragraph  (b)(2)  of  this  AD,  continue  to 
calculate  the  accumulated  RIN  for  the 
trunnion  by  multiplying  all  takeoff  and 
external  load  lifts  by  the  RIN  factors  defined 
in  columns  (D)  and  (G)  of  Table  1  of 
Appendix  3  to  this  AD. 

(5)  After  accomplishing  the  requirements 
of  paragraph  (b)(2)  of  this  AD.  continue  to 
count  the  hours  TIS  for  the  trunnion. 

(6)  This  AD  establishes  a  retirement  life  of 
300.000  accumulated  RIN  or  15,000  hours 
TIS,  whichever  occurs  first,  for  the  trunnion. 
P/N  204-011-105-001. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Rotorcraft 
Certification  Office.  FAA.  Operators  shall 
submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Rotorcraft  Certification  Office. 

Note  6:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Manager,  Rotorcraft 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 


to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

Appendix  1 — ^Instructioiis  for 
Calculatmg  the  RIN  and  Revised  Hours 
TIS 

Definitions  for  the  RIN 

The  overall  fatigue  life  of  a  main  rotor  mast 
is  a  function  of  the  number  of  cycles  of 
torque,  lift,  and  bending  loads  applied  to  it 
during  the  various  modes  of  operation.  The 
mast  experiences  both  high  cycle  fatigue  and 
low  cycle  fatigue  during  operation. 

The  high  cycle  fatigue  life  of  the  mast  is  a 
function  of  high  frequency  but  relatively  low 
level  cyclic  loads,  which  are  primarily 
induced  by  rotor  rpm.  The  high  cycle  fatigue 
life  limit  for  the  mast  is  defined  in  terms  of 
hours  TIS  because  rotor  rpm  is  basically  a 
constant  value. 

The  low  cycle  fatigue  life  of  the  mast  is  a 
function  of  the  number  of  less  frequent  but 
relatively  high  level  cyclic  loads  experienced 
primarily  during  takeoffs  and  external  load 
lifts.  The  low  cycle  fatigue  life  limit  for  the 
mast  is  expressed  in  terms  of  the 
accumulated  RIN. 

A  load  cycle  is  a  power  cycle  caused  by  a 
repeating  or  fluctuating  load  that  alternates 
from  a  starting  power  value,  goes  to  a  higher 
power  value,  and  returns  to  the  starting 
power  value. 
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The  accumulated  RIN  is  defined  as  the 
total  number  of  load  cycles  multiplied  by  a 
RIN  factor  to  account  for  the  difference  in 
torque  levels  applied  to  the  same  mast  (since 
manufactured)  when  installed  in  different 
helicopter  models.  The  level  of  torque 
applied  to  the  mast  is  directly  proportional 
to  the  transmission  output  horsepower. 

The  unfactored  hours  TIS  is  the  time  from 
the  moment  a  heHcopter  leaves  the  surface  of 
the  ^arth  until  it  touches  it  at  the  next  point 
of  landing  with  no  factors  applied. 

The  FACTORED  flight  hours  is  the 
unfactored  hours  TIS  multiplied  by  a 
frequency  of  event  hour  factor  based  on  the 
torque  (horsepower)  of  the  helicopter  model 
in  which  it  was  installed  and  the  usage  of  the 
helicopter. 

The  revised  hours  TIS  is  the  new  hours  TIS 
for  the  mast  as  determined  by  following  the 
instructions  in  this  appendix. 

An  external  load  lift  is  defined  as  a  lift 
where  the  load  is  carried,  or  extends,  outside 
of  the  aircraft  fuselage. 

Calculation  of  RIN  and  Revised  Hours  TIS 

There  are  two  methods  for  calculating  the 
accumulated  RDM  and  the  revised  hours  TIS, 
depending  on  the  available  service  history 
information  for  the  mast.  In  some  cases,  one 
method  will  be  used  for  a  portion  of  the  mast 
service  history,  and  the  other  method  will  be 
used  for  another  portion  of  the  mast  service 
history.  Both  methods  require  knowledge  of 
all  the  helicopter  models  in  which  the  mast 
was  installed. 

Calculation  of  RIN  and  Revised  Hours  TIS 
When  the  Exact  Number  of  Takeoffs  and 
External  Load  Lifts  Is  Known  (Reference 
Tables  1  and  3) 

Table  1  of  Appendix  1  is  the  worksheet  for 
calculating  the  accumulated  mast  RIN  when 
the  exact  number  of  takeoffs  and  external 
load  lifts  is  known.  Table  3  of  Appendix  1 
is  the  worksheet  that  has  the  fr^uency  of 
event  hour  factors  to  calculate  the 
FACTORED  flight  hours  for  the  unfactored 
hours  TIS  for  the  mast  while  installed  on  a 
helicopter  operated  with  a  hub  spring  or  the 
hub  spring  installation  history  is  unknown. 

The  RIN  factor  for  each  external  load  lift 
is  twice  that  specified  for  each  takeoff 
because  two  torque  events  are  experienced 
during  a  typical  external  load  lift. 

Using  Table  1.  calculate  accumulated  RIN 
as  follows: 

1.  Enter  the  total  number  of  takeoffs  for  the 
particular  mast  model/helicopter  model 
combination  in  column  (C). 

2.  Multiply  the  value  entered  in  column  (C) 
by  the  RIN  factor  listed  in  column  (D),  and 
enter  the  result  in  column  (E).  This  is  the 
total  accumulated  RIN  due  to  takeoffs. 

3.  Enter  the  total  number  of  external  load 
lifts  for  the  particular  mast  model/helicopter 
model  combination  in  column  (F). 

4.  Multiply  the  value  entered  in  column  (F) 
by  the  RIN  factor  listed  in  column  (G),  and 
enter  the  result  in  column  (H).  This  is  the 
accumulated  RIN  due  tq  externa!  load  lifts. 

5.  Add  the  values  from  column  (E)  and 
colunm  (H)  and  enter  the  result  in  column  (I). 
This  is  the  total  accimiulated  RIN  to-date  for 
the  mast  for  the  particular  mast  model/ 
helicopter  model  combination. 


6.  Add  the  accumulated  RIN  subtotals  for 
the  various  mast  model/helicopter 
combinations  in  column  (I)  and  enter  the 
result  in  the  space  provided.  This  is  the  total 
accumulated  RIN  for  the  mast. 

Using  Table  3,  calculate  the  revised  hours 
TIS  as  follows: 

7.  £)etermine  the  unfactored  hours  TIS  for 
the  mast  while  installed  on  a  helicopter 
operated  with  a  hub  spring  or  the  number  of 
hours  TIS  for  which  you  do  not  know 
whether  a  hub  spring  was  installed  for  each 
of  the  particular  mast  model/helicopter 
model  combinations. 

8.  Determine  the  frequency  of  events  per 
hour  for  each  of  the  particular  mast  model/ 
helicopter  model  combinations  dividing  the 
combined  number  of  takeoffs  and  external 
load  lifts  by  the  corresponding  unfactored 
hours  TIS. 

9.  Multiply  the  value  for  unfactored  hours 
TIS  for  ea(;h  of  the  particular  mast  model/ 
helicopter  model  combinations  by  the 
appropriate  value  in  column  (E)  of  Table  3 
for  the  frequency  of  event  hour  factor.  These 
are  the  total  FACTORED  flight  hours  for  the 
particular  mast  model/helicopter  model 
combinations. 

10.  Add  the  FACTORED  flight  hour 
subtotals  for  each  of  the  particular  mast 
model/helicopter  model  combinations.  This 
is  the  total  FACTORED  flight  hours  for  the 
mast  while  installed  on  a  helicopter  operated 
with  a  hub  spring  or  when  you  do  not  know 
whether  a  hub  spring  was  installed. 

11.  Determine  the  unfactored  hours  TIS  for 
the  mast  while  installed  on  a  helicopter 
operated  without  a  hub  spring. 

12.  Add  to  the  total  F.^CTORED  flight 
hours  for  the  mast  while  installed  on  a 
helicopter  operated  with  a  hub  spring  or 
those  hours  during  which  you  do  not  know 
whether  a  hub  spring  was  installed  to  the 
unfactored  hours  TIS  as  determined  in  step 
11.  This  is  the  total  revised  hours  TIS  for  the 
mast  when  the  exact  number  of  takeoffs  and 
external  load  lifts  is  known. 

Calculation  of  RIN  and  Revised  Hours  TIS 
When  Exact  Number  of  Takeoffs  and  External 
Load  Lifts  Is  Unknown  (Reference  Tables  2, 
3.  and  4) 

Tables  2,  3,  and  4  of  Appendix  1  are  the 
worksheets  for  calculating  the  FACTORED 
flight  hours  and  accumulated  mast  RIN  when 
the  exact  number  of  takeoffs  and  external 
load  lifts  is  unknown. 

Using  Tables  2.  3,  and  4,  calculate  the 
accumulated  mast  RIN  and  revised  hours  TIS 
as  follows: 

1.  Enter  the  unfactored  hours  TIS  for  the 
particular  mast  model/helicopter  model 
combination  in  column  (C)  of  Tables  2  and 
3. 

2.  Using  service  histor>'  for  the  mast,  select 
the  appropriate  frequency  of  event  hour 
factor  fit>m  column  (E)  of  Tables  2  and  3 
based  on  the  total  combined  number  of 
takeoffs  and  external  load  lifts  per  hour 
shown  in  column  (D). 

3.  Multiply  the  value  for  unfactored  hours 
TIS  entered  in  column  (C)  by  the  appropriate 
value  in  column  (E)  for  the  frequency  of 
event  hour  factor  as  determined  in  step  2. 
Enter  the  result  in  column  (F)  of  Tables  2  and 
3.  This  is  the  total  FACTORED  flight  hours 


for  the  particular  mast  model/helicopter 
model  combination. 

4.  Enter  the  value  for  FACTORED  flight 
hours  from  column  (F)  of  Tables  2  and  3  into 
column  (C)  of  Table  4. 

5.  Using  Table  4,  multiply  the  value  for 
.FACTORED  flight  hours  in  column  (C)  by  the 

appropriate  RIN  conversion  factor  listed  in 
column  (D),  by  the  appropriate  RIN 
adjustment  factor  in  column  (E).  and  enter 
the  result  in  column  (F).  This  is  the 
accumulated  RIN  to-date  for  the  particular 
mast  model/helicopter  model  combination. 

6.  Add  the  accumulated  RIN  subtotals  for 
the  various  mast  model/helicopter  model 
combinations  in  column  (F)  of  Table  4  and 
enter  the  result  in  the  space  provided.  This 
is  the  total  accumulated  RIN  for  the  mast. 

7.  Add  the  factored  flight  hour  subtotals  for 
the  various  mast  model/helicopter  model 
combinations  as  determined  in  steps  1 
through  4.  This  is  the  total  revised  hours  TIS 
for  the  mast  when  the  exact  number  of 
takeoffs  and  external  load  lifts  is  unknown. 

Sample  Mast  Calculation 

Given  the  following  known  service  histon>' 
for  the  mast: 

Mast.  P/N  204-01 1-450007,  was  first 
purchased  as  a  United  States  military  surplus 
part  with  valid  historical  records.  The  mast 
had  accumulated  550  hours  military  TIS  on 
an  Army  UH-lH  with  a  hub  spring  installed. 

The  mast  was  first  installed  on  a  restricted 
category  UH-lH  former  military  helicopter 
for  250  hours  TIS.  The  helicopter  had  a  rating 
of  1100  takeoff  horsepower  (TO.  hp)  at  sea 
level  standard  day  conditions  (SLS).  and  the 
operation  of  the  helicopter  without  a  hub 
spring  cannot  be  determined.  The  helicopter 
was  used  for  fire  fighting  operations  and  the 
exact  number  of  takeoffs  and  external  load 
lifts  is  unknown.  It  is  known,  however,  that 
the  helicopter  averaged  less  than  15 
combined  takeoffs  and  external  load  lifts  [>er 
hour. 

The  mast  was  then  removed  and 
subsequently  installed  on  a  restricted 
category  UH-lE  former  militar>'  helicopter 
(1100  T.O.  hp  SLS  rating)  without  a  hub 
spring  for  450  hours  TIS.  It  is  known  that  the 
helicopter  was  used  primarily  for  aerial 
surveying  for  the  first  200  hours  of  operation. 
The  exact  number  of  takeoffs  and  external 
load  lifts  is  unknown,  but  it  is  known  that 
the  helicopter  averaged  less  than  16  takeoffs 
per  hour,  with  no  external  load  lifts.  It  was 
subsequently  used  for  repeated  heavy  lift 
operation  for  the  next  250  hours  of  operation 
and  averaged  between  25  and  31  combined 
takeoffs  and  external  load  lifts  per  hour 
during  this  period  of  time. 

The  mast  was  then  removed  and  installed 
on  another  restricted  categor>'  UH-lH  former 
military  helicopter  (1100  T.O.  hp  SLS  rating) 
for  a  total  of  150  hours  TIS  with  accurate 
records  indicating  that  it  experienced  100 
takeoffs  and  2.450  external  load  lifts.  A  hub 
spring  was  installed  on  the  helicopter  for  the 
first  50  hours  of  operation  with  a  calculated 
average  of  19  combined  takeoffs  and  external 
load  lifts  per  hour  (as  determined  from 
aircraft  records  for  the  first  50  hours  of 
operation).  The  hub  spring  was  subsequently 
removed  for  the  remaining  100  hours  TIS. 
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Calculate  the  FACTORED  flight  hours  and 
total  accumulated  RIN  for  the  mast  as 
follows: 

FACTORED  Flight  Hours  and  Accumulated 
RIN  While  Installed  in  U.S.  Mililarv  Model 
UH-IH 

Calculate  FACTORED  flight  hours  from 
Table  3  as  follows: 
FACTORED  Flight  Hours 

=  [unfactored  hours  TIS)  x  (frequency  of 
event  hour  factor) 

=  (column  C)  x  (column  E) 

=  (550)  X  (10) 

=  5.500  hours 

Then  using  Table  4.  calculate  |he 
accumulated  RIN  as  follows: 

Accumulated  RIN 
=  (FACTORED  flight  hours)  x  (RIN 

conversion  factor)  x  (RIN  adjustment 

factor) 
=  (column  C)  x  (column  D)  x  (column  E) 
=  (5.500)  X  (20)  X  (1)  j 

=  110,000  RIN  I 

FACTORED  Flight  Hours  and  Accumulated 
RIN  While  Installed  in  Restricted  Category 
Model  UH-IH 

Calculate  FACTORED  flight  hours  from 
Table  3  as  follows: 
FACTORED  Flight  Hours 

=  {unfactored  hours  TIS)  x  (frequency  of 
event  hour  factor) 

=  (column  C)  x  (column  E) 

=  (250)  X  (14) 

=  3.500  hours 

Then  using  Table  4,  calculate  the 
accumulated  RIN  as  follows: 

Accumulated  RIN 
=  (FACTORED  flight  hours)  x  (RIN 
conversion  factor)  x  (RIN  adjustment 
factor) 
=  (column  C)  x  (column  D)  x  (tolunui  E) 
=  (3.500)  X  (20)  X  (1) 
=  70.000  RIN 

FACTORED  Flight  Hours  and  Accumulated 
RIN  While  Installed  in  Restricted  Category 
Model  UH-lE 

Calculate  FACTORED  flight  hours  from 
Table  2  as  follows: 
FACTORED  Flight  Hours  (for  first  200  hrs.) 


=  (unfactored  hours  TIS)  x  (frequency  of 

event  hour  factor) 
=  (column  C)  x  (columh  E)  ^ 

=  (200)  X  (5) 
=  1 .000  hours 
FACTORED  Flight  Hours  (for  next  250  hrs.) 
=  [unfactored  hours  TIS)  x  (frequency  of 

event  hour  factor) 
=  (column  C)  x  (column  E) 
=  (250)  X  (10) 
=  2.500  hours 

Then  using  Table  4,  calculate  the 
accumulated  RIN  as  follows: 
Accumulated  RIN 
=  (FACTORED  flight  hours)  x  (RIN 

conversion  factor)  x  (RIN  adjustment 

factor) 
=  (column  C)  x  (column  D)  x  (column  E) 
=  (1.000)  X  (20)  X  (1)  +  (2.500)  x  (20)  x  (1) 
=  20,000  +  50,000 
=  70,000  RIN 

FACTORED  Flight  Hours  and  Accumulated 
RIN  While  Installed  in  Another  Restricted 
Category  Model  UH-lH 

Calculate  the  accumulated  RIN  from  Table 
1  and  the  given  number  of  takeoffs  and 
external  load  lifts  as  follows: 

Accumulated  RIN 

=  (number  of  takeoffs  x  RIN  factor  per 
takeoff)  +  (number  of  external  load  lifts 
X  RIN  factor  per  external  load  lifts) 

=  (column  C)  x  (column  D)  +  (column  F) 
X  (column  G) 

=  (100)  X  (3)  +  (2,450)  X  (6) 

=  15,000  RIN 

Calculate  the  FACTORED  flight  hours  for 
the  mast  while  installed  on  a  helicopter 
operated  with  a  hub  spring  or  when  you  do 
not  know  whether  a  hub  spring  was  installed 
using  the  frequency  of  event  hour  factors 
from  Table  3  as  follows: 
FACTORED  Flight  Hours  (w/hub  spring) 

=  {unfactored  hours  TIS)  x  (frequency  of 
event  hour  factor) 

=  (column  C)  x  (column  E) 

=  (50)  X  (16) 

=  800  hours 
Unfactored  Hours  TIS  (w/o  hub  spring) 

=  {unfactored  hours  TIS) 

=  100  hours 

Note  that  the  FACTORED  flight  hours  are 
not  used  in  the  accumulated  RIN  calculations 


when  the  number  of  takeoffs  and  external 
load  lifts  IS  known. 

Calculate  the  Total  Accumulated  RIN  and 
Revised  Hours  TJS  as  follows 

The  total  accumulated  RIN  to-date  for  the 
mast  is  the  sum  of  the  subtotals  from  Tables 

1  and  4. 

Total  Accumulated  RIN 

=  1 10,000  +  70.000  +  70,000  +  15,000 

=  265.000 

The  total  FACTORED  flight  hours  for  the 
mast  is  the  sum  of  the  subtotals  from  Tables 

2  and  3  and  the  total  FACTORED  flight  hours 
as  determined  in  the  preceding  step  12  when 
the  exact  number  of  takeoff  and  external  load 
lifts  is  known. 

Total  FACTORED  Flight  Hours 

=  5,500  +  3,500  +  1,000  +  2,500  +  800 

=  13,300  hours 

The  revised  hours  TIS  to-date  for  the  mast 
is  the  sum  of  the  total  FACTORED  flight 
hours  and  the  additional  unfactored  hours 
TIS  for  the  mast  while  installed  on  a 
helicopter  operated  without  a  hub  spring  and 
the  exact  number  of  takeoffs  and  external 
load  lifts  IS  known. 
Revised  Hours  TIS 

=  5,500  +  3,500  +  1.000  +  i,500  +  800  + 
100 

=  13,300  +  100 

=  13,400  hours 

Both  the  total  accumulated  RIN  and  the 
revised  hours  TIS  need  to  be  determined  and 
checked  for  exceeding  the  allowable  life 
limits  for  the  mast.  Also,  note  that  the 
recalculated  total  accumulated  RIN  tor  this 
sample  mast  would  be  265,000  RIN. 
Therefore,  this  mast  would  be  removed  from 
service. 

The  values  for  the  sample  problem  are 
shown  in  Tables  1-4  for  illustration  purposes 
only.  The  FACTORED  flight  hours  TIS  shown 
in  the  brackets  in  Table  3  are  calculated  for 
the  mast  while  installed  on  a  helicopter 
operated  with  a  hub  spring  or  when  you  do 
not  know  whether  a  hub  spring  was  installed 
and  the  exact  number  of  takeoffs  and  external 
load  lifts  IS  known.  These  FACTORED  flight 
hours  are  not  used  in  the  accumulated  RIN 
calculations. 
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Cakvlatioo  of  Mast  FACTORED  Flight  Hours  (Without  a  Hub  Spring  Installed) 


Mast 

A/C  Model 
Installation 

Mast 

F/N  204-01 1-4S0 

(without  a  hub  spring 

installed) 

Unfactored 
HounTIS 
on  Model 

Frequency 
Of  Events 
Per  Hour 

Frequency 

of  Event 

Hour  Factor 

FACTORED 

Flight  Hours 

On  Model 

(A) 

(B) 

(Q 

(D) 

(E) 

(F) 
=  (C)x(E) 

Restricted  Category  TIS 
(<700 TO.  hp SLS) 

204-011-450-007,-105, 
or -109 

10-37.00 

100 

37.01 -46.00 

1.25 

46.01-5500 

1  50 

55.01-63.00 

175 

Greater  than  63.00 

Contact  FAA* 

Utiluiown 

1  75 

Restricted  Category  TIS 
(700<T  O  hp  SLS 
<1000) 

204-011-450-007.-105. 

1.0-7.00 

1.00 

or  -109 

7.01-13.00 

2.00 

13.01-1800 

3.00 

18.01-3000 

5.00 

30.0  Ml. 00 

700 

41.01-52.00 

5L00 

52.01-63.00 

11.00 

Greater  than  63.00 

Contact  FAA* 

Unknown 

11.00 

Res&icted  Category  TIS 
(lOOCKTO  hpSLS 
Si  100) 

204-011-450-007,-105, 

1.0-5.00 

100 

or -109 

5.01-700 

2.00 

701-1000 

300 

200 

1001-1600 

500 

1,000 

16.01-24.00 

750 

250 

2401-3100 

1000 

2,500 

31.0M6  00 

15  00 

4601-6100 

20.00 

Greater  than  61  00 

Contact  FAA* 

Unknown 

20.00 

Rcstncted  Category  TIS 
(1100<TO  hpSli 
S1290) 

204-01  M50-007, -105. 

1.0-5.00 

2.10 

or -109 

5.01-7  00 

4.00 

7.01-10.00 

6.00 

10.01-1500 

900 

1501-19.00 

12.00 

19.01-25.00 

1600 

2501-31.00 

20.00 

■^ 

3101-46.00 

30  00 

46  01-60.00 

40.00 

Greater  than  60  00 

Contact  FAA* 

Unknown 

40  00 

Military  TIS 

204-01 M50-007. -105, 

' 

<700  TO  hp  SLS) 

or -109 

All 

1.00 

(SIOOOTO  hpSLS) 

All 

200 

(<1100TO  hpSLS) 

All 

350 

(<1290TO  hpSLS) 

All 

7.00 

(>1290TO  hpSLS) 

' 

All 

Contact  FAA* 

•Contact  FAA  at  (817)  222-5447 
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Calculatioa  of  Mast  FACTORED  FUght  Hoan  (Whh  a  Hub  Spriag  lutalled) 


Mast                                    Mast 

A/C  Model                      P/N  204-011-450 
Installation          (wU>  a  hub  spring  or  for  which 
you  do  not  know  whether  a  hub 
sprinc  was  installed) 

Unfactored 
Hours  TIS 
on  Model 

Ficqncacy 
OTEvcaU 
Per  Hour 

Frequency 

of  Event 

Hoar  Factor 

FACTORED 

FUght  Houn 

On  Model 

(A) 

(B) 

(C) 

(D) 

(E) 

(F) 
=  (Q  X  (E) 

Restricted  Category 

ns 

(S700  TO.  hp  SLS) 

204-011-450-007,-105. 

1.0-600 

10.00 

or -109 

601-1200 

10.25 

12.01-2100 

10.50 

21.01-39.00 

1100 

39.01-63.00 

11.75 

Greater  than  63.00 

Contact  FAA* 

Unknown 

11.75 

Restricted  Category 

ns 

(700<T.O.  hp  SLS 
SlOOO) 

204-011-450-007.-105, 

10-6  00. 

10.00 

or -109 

6.01-1500 

12.00 

15  01-26.00 

14.00 

26.01-37.00 

16.00 

37.01-49.00 

1800 

49.01-63.00 

2100 

Greater  than  63.00 

Contact  FAA* 

Unknown 

2100 

Restricted  Category 

ns 

(1000<TO  hpSLS 
SHOO) 

204-011-450-007,-105. 

10-6  00 

1000 

or -109 

6.01-9  00 

1200 

250 

901-15.00 

1400 

3.500 

<50> 

15.01-2100 

16.00 

<too> 

21.01-3300 

20.00 

33.01-4500 

24  00 

45.01-6100 

30  00 

Greater  than  61  00 

Contact  FAA* 

Unknown 

30  00 

Restncted  Category 

TIS 

(1100<TO  hpSLS 

SI290) 

204-011-450-007,-105, 

1.0-6  00 

1000 

• 

or-109 

6.01-1100 

15  00 

11.01-1800 

20  00 

1801-2600 

2500 

26.01-3300 

30  00 

3301-40  00 

3500 

4001-48  00 

40  00 

48.01-60  00 

50  00 

Greater  than  60  00 

Contact  FAA* 

Unknown 

50  00 

Military  US 

- 

(Sl290hpT.O  SLS) 

204-01 1-450-007. -105. 

550 

All 

1000 

5,500 

(>1290hpT.O.SLS) 

or-109 

All 

Contact  FAA* 

*Contact  FAA  at  (817)  222-5447 
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BUJJNG  CODE  4aiO-13-C 

Appendix  2 — ^AD  Compliance 
Inflection  Report  (Sample  Format)  P^ 
204-O11-45O-007/-105/-109  Main  Rotor 
Mast 

Provide  the  following  information  and  mail 
or  fax  it  to:  Manager,  Rotorcraft  Certification 
Office,  Federal  Aviation  Administration,  Fort 
Worth,  Texas,  76193-0170,  USA;  Fax:  817- 
222-5783. 

Aircraft  Registration  No: . 

Helicopter  Model: _. 

Helicopter  S/N:  . 

MastP/N: . 

Mast  S/N: _. 

Mast  RIN: . 

Mast  Total  TIS: 


Inspection  Results 

Were  any  radii  during  inspection  of  this  mast 
determined  to  be  less  than  0.020  inch?  If 
yes,  what  was  the  dimension  measured? 

Was  a  burr  found  in  the  inspected  snap  ring 
grooves? 

Were  cracks  noted  during  the  inspection? 

Who  performed  this  inspection? 

Provide  any  other  comments? 

Appendix  3 — ^Instructions  for 
Calculating  Trunnion  the  RIN  and 
Revised  Hours  TIS 

Definitions  for  the  RIN 

The  overall  fatigue  life  of  a  main  rotor 
tnmnion  is  a  function  of  the  number  of 
cycles  of  torque,  lift,  and  bending  loads 
applied  to  it  during  the  various  modes  of 
operation.  The  trunnion  experiences  both 
high  cycle  fatigue  and  low  cycle  fatigue 
during  operation. 

The  high  cycle  fatigue  life  of  the  trunnion 
is  a  function  of  high  frequency  but  relatively 
low  level  cyclic  loads,  which  are  primarily 
induced  by  rotor  rpm.  The  high  cycle  fatigue 
life  limit  for  the  tnmnion  is  defined  in  terms 
of  hours  TIS  because  rotor  rpm  is  basically 
a  constant  value. 

The  low  cycle  fatigue  life  of  the  trunnion 
is  a  function  of  the  number  of  less  frequent 
but  relatively  high  level  cyclic  loads 
experienced  primarily  during  takeo%  and 
external  load  lifts.  The  low  cycle  fatigue  life 
limit  for  the  trunnion  is  expressed  in  terms 
of  the  accumulated  RIN. 

A  load  cycle  is  a  power  cycle  caused  by  a 
repeating  or  fluctuating  load  that  alternates 
from  a  starting  power  value,  goes  to  a  higher 
power  value,  and  returns  to  the  starting 
power  value. 

The  accumulated  RIN  is  defined  as  the 
total  number  of  load  cycles  multiplied  by  a 
RIN  factor  to  account  for  the  difference  in 
torque  levels  applied  to  the  same  trunnion 
(since  manufactured)  when  installed  in 
different  helicopter  models.  The  level  of 
torque  applied  to  the  trunnion  is  directly 
proportional  to  the  transmission  output 
horsepower. 

The  unfactored  hours  TIS  is  the  time  from 
the  moment  a  helicopter  leaves  the  surface  of 
the  earth  until  it  touches  it  at  the  next  point 
of  landing  with  no  factors  applied. 

The  FACTORED  flight  hours  is  the 
unfactored  hours  llS  multiplied  by  a 
frequency  of  event  hour  factor  based  on  the 


torque  (horsepower)  of  the  helicopter  model 
in  which  it  was  installed  and  the  usage  of  the 
helicopter. 

The  revised  hours  TIS  is  the  new  hours  TIS 
for  the  trunnion  as  determined  by  following 
the  instructions  in  this  appendix. 

An  external  load  lift  is  defined  as  a  lift 
where  the  load  is  carried,  or  extends,  outside 
of  the  aircraft  fuselage. 

Calculation  of  RIN  and  Revised  Hours  TIS 

There  are  two  methods  for  calculating  the 
accumulated  RIN  and  the  revised  hours  TIS, 
depending  on  the  available  service  history 
information  for  the  trunnion.  In  some  cases, 
one  method  will  be  used  for  a  portion  of  the 
trunnion  service  history,  and  the  other 
method  will  be  used  for  another  portion  of 
the  trunnion  service  history.  Both  methods 
require  knowledge  of  all  the  helicopter 
models  in  which  the  trunnion  was  installed. 

Calculation  of  RIN  and  Revised  Hours  TIS 
When  the  Exact  Number  of  Takeoffs  and 
External  Load  Lifts  Is  Known  (Reference 
Table  1) 

Table  1  of  Appendix  3  is  the  worksheet  for 
calculating  the  accumulated  tnmnion  RIN 
when  the  exact  number  of  takeoffs  and 
external  load  lifts  is  known. 

The  RIN  factor  for  each  external  load  lift 
is  twice  that  specified  for  each  takeoff 
because  two  torque  events  are  experienced 
during  a  typical  external  load  lift. 

Using  Table  1,  calculate  the  accumulated 
RIN  as  follows: 

1.  Enter  the  total  number  of  takeoffs  for  the 
particular  trunnion  model/helicopter  model 
combination  in  column  (C). 

2.  Multiply  the  value  entered  in  column  (C) 
by  the  RIN  factor  listed  in  column  (D),  and 
enter  the  result  in  column  (E).  This  is  the 
total  accumulated  RIN  due  to  takeoffs. 

3.  Enter  the  total  number  of  external  lond 
lifts  for  the  particular  trunnion  model/ 
helicopter  model  combination  in  column  (F). 

4.  Multiply  the  value  entered  in  column  (F) 
by  the  RDM  factor  listed  in  column  (G),  and 
enter  the  result  in  column  (H).  This  is  the 
accumulated  RIN  due  to  external  load  lifts. 

5.  Add  the  values  from  column  (E)  and 
column  (H)  and  enter  the  result  in  column  (I). 
This  is  the  total  accumulated  RIN  to-date  for 
the  trunnion  for  the  particular  trunnion 
model/helicopter  model  combination. 

6.  Add  the  accumulated  RIN  subtotals  for 
the  various  trunnion  model/helicopter 
combinations  in  column  (I)  and  enter  the 
result  in  the  space  provided.  This  is  the  total 
accumulated  RIN  for  the  trunnion. 

Calculation  of  RIN  and  Revised  Hours  TIS 
When  Exact  Number  of  Takeoffs  and  External 
Load  Lifts  Is  Unknown  (Reference  Tables  2 
and  3) 

Tables  2  and  3  of  Appendix  3  are  the 
worksheets  for  calculating  the  FACTORED 
flight  hours  and  accumulated  trunnion  RIN 
when  the  exact  number  of  takeoffs  and 
external  load  lifts  is  unknown. 

Using  Tables  2  and  3,  calculate  the 
accumulated  trunnion  RIN  and  revised  hours 
TIS  as  follows: 

1.  Enter  the  unfactored  hours  TIS  for  the 
particular  trunnion  model/helicopter  model 
combination  in  column  (C)  of  Table  2. 

2.  Using  service  history  for  the  trunnion, 
select  the  appropriate  frequency  of  event 


hour  factor  from  column  (E)  of  Table  2  based 
on  the  total  combined  number  of  takeoffs  and 
external  load  lifts  per  hour  shown  in  column 
(D). 

3.  Multiply  the  value  for  un/ocJorerf  hours 
TIS  entered  in  column  (C)  by  the  appropriate 
value  in  column  (E)  for  the  frequency  of 
event  hour  factor  as  determined  in  step  2. 
Enter  the  result  in  column  (F)  of  Table  2. 
This  is  the  total  FACTORED  flight  hours  for 
the  particular  trunnion  model/helicopter 
model  combination. 

4.  Enter  the  value  for  FACTORED  flight 
hours  ftt}m  column  (F)  of  Table  2  into 
column  (C)  of  Table  3. 

5.  Using  Table  3,  multiply  the  value  for 
FACTORED  flight  hours  in  column  (C)  by  the 
appropriate  RIN  conversion  factor  listed  in 
column  (D),  by  the  appropriate  RIN 
adjustment  factor  in  column  (E).  and  enter 
the  result  in  column  (F).  This  is  the 
accumulated  RIN  to-date  for  the  particular 
trunnion  model/helicopter  model 
combination. 

6.  Add  the  accumulated  RIN  subtotals  for 
the  various  trunnion  model/helicopter  model 
combinations  in  column  (F)  of  Table  3  and 
enter  the  result  in  the  space  provided.  This 

is  the  total  accumulated  RIN  for  the  trunnion. 

7.  Add  the  factored  flight  hour  subtotals  for 
the  various  trunnion  model/helicopter  model 
Combinations  as  determined  in  steps  1 
through  4.  This  is  the  total  revised  hours  TIS 
for  the  trunnion  when  the  exact  number  of 
takeoffs  and  external  load  lifts  is  unknown. 

Sample  Trunnion  Calculation 

Given  the  following  known  service  history 
for  the  trunnion: 

Trunnion,  P/N  204-011-105-001.  was  first 
purchased  as  a  United  States  military  surplus 
part  with  valid  historical  records.  The 
trunnion  had  accumulated  550  hours  military 
TIS  on  an  Army  UH-lH. 

The  trunnion  was.first  installed  on  a 
restricted  category  UH-lH  former  military 
helicopter  (1100 TO.  hp  SLS  rating)  for  450 
hours  TIS.  It  is  known  that  the  helicopter  was 
used  primarily  for  aerial  surveying  for  the 
first  200  hours  of  operation.  The  exact 
number  of  takeoffs  and  external  load  lifts  is 
unlinown,  but  it  is  known  that  the  helicopter 
averaged  less  than  16  takeoffs  per  hour  with 
no  external  load  lifts.  It  was  subsequently 
used  for  repeated  heavy  lift  operation  for  the 
next  250  hours  of  operation  and  averaged 
between  25  and  31  combined  takeoffs  and 
external  load  lifts  per  hour  during  this  period 
of  time. 

The  trunnion  was  then  removed  and 
subsequently  installed  on  a  restricted 
category  UH-lE  former  military  helicopter 
(1100  T.O.  hp  SLS  rating)  for  a  total  of  150 
hours  TIS  with  accurate  records  indicating 
that  it  experienced  100  takeoffs  and  2,450 
external  load  lifts. 

Calculate  the  FACTORED  flight  hours  and 
total  accumulated  RIN  for  the  trunnion  as 
follows: 

FACTORED  Flight  Hours  and  Accumulated 
RIN  While  Installed  in  U.S.  Military  Model 
UH-lH: 

Calculate  FACTORED  flight  hours  from 
Table  2  as  follows: 
FACTORED  Flight  Hours 


48644  Federal  Register /Vol.  66,  No.  184 /Friday,  September  21.  2001  /  Proposed  Rules 


Federal  Register / Vol.  66,  No.  184 /Friday,  September  21,  2001  / Proposed  Rules 


48645 


=  (unfactored  hours  TIS)  x  (frequency  of 

event  hour  factor) 
=  (column  C)  x  (column  E) 
=  (550)x(t) 
=  550  hours 

Then  using  Table  3,  calculate  I 
accumulated  RIN  as  follows: 
Accumulated  RIN 
=  (FACTORED  flight  hours)  x  (RIN 

conversion  factor)  x  (RIN  adjustment 

factor) 
=  (column  C)  x  (column  D)  x  (column  E) 
=  (550)  X  (20)  X  (1)  j 

=  11,000  RIN  I 

FACTORED  Flight  Hours  and  Accumulated 
RJi\  While  Installed  in  Restricted  Category 
Model  UH-lH 

Calculate  FACTORED  flight  hours  from 
Table  2  as  follows: 
FACTORED  Flight  Hours  (for  first  200  hours) 

=  {unfactored  hours  TIS)  x  (frequency  of 
event  hour  factor) 

=  (column  C)  x  (column  E) 

=  (200)  X  (1)  I 

=  200  hours  I 

FACTORED  Flight  Hours  (for  next  250  hours) 

=  [unfactored  hours  TIS)  x  (frequency  of 
event  hour  factor) 

=  (column  C)  x  (column  E) 

=  (250)  X  (2) 

=  500  hours 


Then  using  Table  3,  calculate  the 
accumulated  RIN  as  follows: 
Accumulated  RIN 

=  (FACTORED  flight  hours)  x  (RDM 
conversion  factor)  x  (RIN  adjustment 
factor) 

=  (column  C)  x  (column  D)  x  (column  E) 

=  (200)  X  (20)  X  (1)  +  (500)  X  (20)  x  (1) 

=  4,000  +  10,000 

=  14,000  RIN 

FACTORED  Flight  Hours  and  Accumulated 
RIN  While  Installed  in  Restricted  Category 
Model  UH-IE 

Calculate  the  accumulated  RIN  from  Table 
1  and  the  given  number  of  takeoffs  and 
external  load  lifts  as  follows: 

Accumulated  RIN 

=  (number  of  takeoff  x  RIN  factor  per 
takeoff)  -t-  (number  of  external  load  lifts 
X  RIN  factor  per  external  load  lifts) 

=  (column  C)  x  (column  D)  +  (column  F) 
X  (column  G) 

=  (100)  x  (1.5)  + (2,450)  X  (3) 

=  7,500  RIN 

Calculate  the  Total  Accumulated  RIN  and 
Revised  Hours  TIS  as  follows 

The  total  accumulated  RIN  to-date  for  the 
trunnion  is  the  sum  of  the  subtotals  from 
Tables  1  and  3. 
Total  Accumulated  RIN 


=  11,000  +  14,000  +  7,500 
=  32,500 

The  total  FACTORED  flight  hours  for  the 
trunnion  is  the  sum  of  the  subtotals  from 
Table  2. 
Total  FACTORED  Flight  Hours 

=  550  +  200  +  500 

=  1,250  hours 

The  revised  hours  TIS  to-date  for  the 
trunnion  is  the  sum  of  the  total  FACTORED 
flight  hours  and  the  additional  unfactored 
hours  TIS  for  the  trunnion  when  the  exact 
number  of  takeoff  and  external  load  lifts  is 
known. 
Revised  Hours  TIS 

=  550  +  200  +  500  +  150 

=  1,250  +  150 

=  1 ,400  hours 

Both  the  total  accumulated  RIN  and  the 
revised  hours  TIS  need  to  be  determined  and 
checked  for  exceeding  the  allowable  life 
limits  for  the  trunnion. 

The  values  for  the  sample  problem  are 
shown  in  Tables  1-3  for  illustration  purposes 
only. 
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Calculation  of  Trunnion  FACTORED  Flight  Hours 


•Contact  FAA  at  (817)  222-5447 


Appendix  3  -  Table  2 


Tnunkm 

A/C  Model 
lutaUatkM 

TmBnion 
P/N2fVM)ll-10S 

Unfactored 
HounTIS 
OB  Model 

Frequency 
OTEveats 
Per  Hour 

Prc4|ttcncy 

of  Event 

Hour  Factor 

FACTORED 

Flight  Hours 

On  Model 

(A) 

(B) 

(Q 

(D) 

(E) 

(F) 
»(C)x(l)- 

Restricted  Category  TIS 
fSlOOO TO.  hp SLS)) 

204-011-105-001 

10-40.00 

1.00 

Greater  than  40.00 

Contact  FAA* 

Unknown 

1.00 

Restricted  Category  TIS 

(ICXXXTOhpSLS 

SHOO) 

204-011-105-001 

209 

1.0-20.00 

1.00 

299 

! 

25$ 
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2.00 

599 
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Greater  than  69.00 

Contact  FAA* 
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3.00 
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(1100<T.O.  hpSLS 
S1290) 
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1.0-5.00 

1.00 
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1.50 

8.01-12.00 

2.00 

12.01-18.00 

3.00 

18.01-3200 

5.00 

32.0M8.00 

7.00 

48  01-62.00 

9.00 

Greater  than  62  00 

Contact  FAA* 

Unknown 

9.00 

Military  TIS 

204-011-105-001 

<1100TO  hpSLS) 
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All 

1.00 
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<1290  TO  hp  SLS) 
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Issued  in  Fort  Worth,  Texas,  on  September 
12.2001.  I 

Eric  Bries,  ' 

Acting  Manager.  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-23415  Filed  9-20-01;  8:45  am) 
BHJJNe>  CODE  4»10-1^-C 


UBRARY  OF  CONGRESS 
Copyright  OfflM 

37  CFR  Part  260 

[Docket  No.  96-5  CARP  DSTRA] 

DaterminatkMi  of  Reasonable  Rates 
and  Terms  for  tlie  Digital  Performance 
of  Sound  Recordings 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Proposed  rule;  ejctension  of 

comment  period. 

summary:  The  Copyright  Office  is 
extending  the  period  to  file  comments  to 
proposed  regulations  that  will  govern 
the  RIAA  collective  when  it  functions  as 
the  designated  agent  receiving  royalty 
payments  and  statements  of  accounts 
from  nonexempt,  subscription  digital 
transmission  services  which  make 
digital  transmissions  of  sound 
recordings  under  the  provisions  of 
section  114  of  the  Copyright  Act. 
DATES:  Comments  and  Notices  of  Intent 
to  Participate  in  a  Copyright  Arbitration 
Royalty  Panel  Proceeding  are  due  no 
later  than  September  28,  2001. 

ADDRESSES:  An  original  and  five  copies 
of  any  comment  and  Notice  of  Intent  to 
Participate  shall  be  delivered  to:  Office 
of  the  General  Counsel,  Copyright 
Office,  James  Madison  Building,  Room 
LM— 403,  First  and  Independence 
Avenue,  SE.,  Washington.  DC:  or  mailed 
to:  Copyright  Arbitration  Royalty  Panel 
(CARP),  P.O.  Box  70977,  Southwest 
Station,  Washington.  DC  20024-0977. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson,  General  Counsel,  or 
Tanya  M.  Sandros.  Senior  Attorney, 
Copyright  Arbitration  Royalty  Panel, 
P.O.  Box  70977,  Southwest  Station, 
Washington.  DC  20024.  Telephone: 
(202)  707-8380.  Telefax:  (202)  252- 
3423. 

SUPPI.EMENTARY  INFORMATION:  On  July 
23,  2001,  the  Copyright  Office  published 
a  notice  of  proposed  rulemaking  seeking 
comments  on  proposed  regulations  that 
will  govern  the  RIAA  collective  when  it 
functions  as  the  designated  agent 
receiving  royalty  payments  and 
statements  of  accounts  from  nonexempt, 
subscription  digital  transmission 


services  which  make  digital 
transmissions  of  sound  recordings 
under  the  provisions  of  section  114  of 
the  Copyright  Act.  66  FR  38226  (July  23, 
2001).  Comments  on  the  proposed  terms 
and  Notices  of  Intent  to  Participate  in  a 
Copyright  Arbitration  Royalty  Panel 
Proceeding,  the  purpose  of  which  would 
be  to  adopt  terms  governing  the  RIAA 
collective  in  its  handling  of  royalty  fees 
collected  from  the  subscription  services, 
were  due  on  August  22,  2001. 

On  August  22,  2001,  The  American 
Federation  of  Musicians  of  the  United 
States  and  Canada  ("AFM")  and  The 
American  Federation  of  Television  and 
Radio  Artists  ("AFTRA")  filed  a  request 
for  an  extension  of  the  filing  date  for 
comments  until  September  19,  2001. 
The  Office  granted  this  request  and 
extended  the  deadline  for  filing 
comments  to  September  19,  2001,  66  FR 
46250  (September  4,  2001). 

On  September  14,  2001,  AFM  and 
AFTRA  requested  a  further  extension  of 
the  filing  date  for  comments  in  light  of 
the  events  of  September  11,  2001,  and 
stated  that  the  RIAA  joined  in  the 
request.  The  Office  is  granting  this 
request  and  is  extending  the  filing  date 
for  comments  until  September  28,  2001. 
There  will  be  no  further  extensions  of 
the  filing  date  for  comments  in  this 
proceeding. 

Dated:  September  18,  2001. 
David  O.  Carson, 
General  Counsel. 

[FR  Doc.  01-23687  Filed  9-2(M)l;  8:45  am] 
BH.UNG  CODE  1410-33-P 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CO-001-0060b;  MT-OOI -0032b;  FRL-7055- 
5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans  for 
Colorado  and  Montana:  Transportation 
Conformity 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  take 
direct  final  action  to  approve  revisions 
to  the  Colorado  and  Montana  State 
Implementation  Plans  (SIPs)  that 
incorporate  consultation  procedures  for 
transportation  conformity.  The 
conformity  rules  assure  that  in  air 
quality  nonattainment  or  maintenance 
areas,  projected  emissions  from 
transportation  plans  and  projects  stay 
within  the  motor  vehicle  emissions 


ceiling  in  the  SIP.  The  transportation 
conformity  SIP  revisions  enable  the 
States  to  implement  and  enforce 
transportation  conformity  consultation 
procedures  at  the  State  level  per 
regulations  for  Conformity  to  State  or 
Federal  Implementation  Plans  of 
Transportation  Plans,  Programs,  and 
Projects  Developed,  Fimded  or 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Laws.  Our  approval 
action  would  streamline  the  conformity 
process  and  allow  direct  consultation 
among  agencies  at  the  local  levels.  EPA 
is  taking  this  action  imder  section 
llO(k)  and  176  of  the  Clean  Air  Act 
(Act). 

In  the  "Rules  and  Regulations" 
section  of  this  Federal  Register,  EPA  is 
approving  the  State's  SIP  revisions  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  these  as  non 
controversial  revisions  and  anticipates 
no  adverse  comments.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  preamble  to  the  direct  final  rule.  If 
EPA  receives  no  adverse  comments, 
EPA  will  not  take  further  action  on  this 
proposed  rule.  If  EPA  receives  adverse 
comments,  EPA  will  withdraw  the 
direct  final  rule  and  it  will  not  take 
ei^ect.  EPA  will  address  all  public 
conmients  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  October  22,  2001. 

ADDRESSES:  Written  conunents  may  be 
mailed  to:  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  SP- 
AR, United  States  Environmental 
Protection  Agency,  Region  VTII,  999 
18th  Street,  Suite  300,  Denver,  Colorado 
80202-2466. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  offices:  United 
States  Environmental  Protection 
Agency,  Region  VIII.  Air  and  Radiation 
Program,  999  18th  Street,  Suite  300. 
Denver,  Colorado  80202-2466;  and. 
United  States  Environmental  Protection 
Agency ,^  Air  and  Radiation  Docket  and 
Information  Center,  401  M  Street,  SW., 
Washington,  DC  20460. 

Copies  of  the  State  documents 
relevant  to  this  action  are  available  for 
public  inspection  at:  Colorado 
Department  of  Public  Health  and 
Environment,  4300  Cherry  Creek  Dr.  S., 
Denver,  Colorado  80246-1530.  Montana 
Department  of  Environmental  Quality, 
Planning,  Prevention  and  Assistance 
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Division,  1520  East  6th  Avenue,  Helena, 
Montana  59620. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kerri  Fiedler,  Air  and  Radiation 
Program.  Mailcode  8P-AR,  United 
States  Environmental  Protection 
Agency,  Region  VIE.  999  18th  Street, 
Suite  300,  Denver,  Colorado  80202- 
2466.  Telephone  number:  (303)  312- 
6493. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  which  is  located 
in  the  Rules  and  Regulations  section  of 
this  Federal  Register. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  September  5,  2001. 
Jack  W.  McGraw, 

Acting  Regional  Administrator,  Region  VIII. 
(PR  Doc.  01-23597  Filed  9-20-01;  8:45  am] 
BHJJNQCOOE  6560-60-# 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part  215 
[DFARS  Case  2000-0018] 

Defens*  Federal  Acquisition 
Regulation  Supplement;  Changes  to 
ProfR  Policy 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  with  request  for 
conunents. 

SUMMARY:  DoD  is  proposing  to  amend 
the  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS)  to 
make  changes  to  DoD  profit  policy  that 
would  reduce  the  emphasis  on  facilities 
investment,  add  general  and 
administrative  expense  to  the  cost  base 
used  in  determining  profit  objectives, 
increase  emphasis  on  performance  risk, 
and  encourage  contractor  cost 
efficiency. 

DATES:  Comments  on  the  proposed  rule 
should  be  submitted  to  the  address 
shown  below  on  or  before  November  20, 
2001,  to  be  considered  in  the  formation 
of  the  final  rule. 

ADDRESSES:  Respondents  may  submit 
comments  directly  on  the  World  Wide 
Web  at  http://emissary.acq.osd.mil/dar/ 
dfars.nsf/pubcomm.  As  an  alternative, 
respondents  may  e-mail  comments  to: 
dfars@acq.osd.mil.  Please  cite  DFARS 
Case  2000-D018  in  the  subject  line  of  e- 
mailed  comments. 

Respondents  that  caimot  submit 
comments  using  either  of  the  above 
methods  may  submit  conunents  to: 
Defense  Acquisition  Regulations 
Council.  Attn:  Ms.  Sandra  Haberlin. 
OUSD  (AT&L)  DP  (DAR).  IMD  3C132. 
3062  Defense  Pentagon.  Washington,  DC 


20301-3062;  facsimile  (703)  602-0350. 
Please  cite  DFARS  Case  2000-D018. 
At  the  end  of  the  comment  period, 
interested  parties  may  view  public 
comments  on  the  World  Wide  Web  at 
http://emissary.acq.osd.mii/dar/ 
dfars.nsf. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sandra  Haberlin,  (703)  602-0289. 
SUPPt^MENTARY  INFORMATION: 

A.  Background 

This  rule  proposes  amendments  to  the 
profit  policy  in  DFARS  Subpart  215.4. 
DoD  published  a  proposed  rule  at  65  FR 
45574  on  July  24,  2000.  That  rule 
proposed  to — 

•  Add  general  and  administrative 
expense  to  the  cost  base  used  to 
establish  profit  objectives: 

•  Reduce  the  values  assigned  to 
facilities  capital  employed  by  50 
percent,  with  the  objective,  over  time,  to 
eliminate  completely  facilities 
investment  as  a  factor  in  establishing 
profit  objectives  on  sole-source, 
negotiated  contracts; 

•  Offset  these  changes  by  increasing 
the  values  for  performance  risk  by  1 
percentage  point  and  decreasing  the 
values  for  contract  typ>e  risk  by  0.5 
percentage  point;  and 

•  Add  a  special  factor  for  cost 
efficiency  to  encourage  cost  reduction 
efforts. 

Twelve  sources  submitted  comments 
in  response  to  the  proposed  rule.  Due  to 
the  complexity  of  the  issues  raised  in 
the  comments  received,  DoD  published 
a  notice  of  public  meeting  at  65  FR 
69895  on  November  21,  2000.  The 
public  meeting  was  held  on  December 
12.  2000.  After  considering  written 
comments  received  in  response  to  the 
proposed  rule,  and  verbal  comments 
provided  during  the  public  meeting, 
DoD  is  publishing  a  revised  proposed 
rule.  The  major  differences  between  the 
initial  proposed  rule  and  the  revised 
proposed  rule  are — 

•  Facilities  capital  employed.  Over  a 
4-year  period,  the  initial  rule  eliminated 
facilities  capital  employed  as  a  factor  in 
developing  profit  objectives.  The 
revised  rule  retains  50  percent  of  the 
current  values  for  equipment  as  an 
incentive  for  modernization  of 
equipment. 

•  Contract  type  and  performance 
risks.  The  intention  of  the  proposed 
profit  policy  changes  is  to  revise  the 
incentive  structure  of  the  policy  and  not 
to  increase  or  decrease  average  profit 
objectives.  Changes  to  contract  type  and 
performance  risks  in  the  initial 
proposed  rule  were  made  to  offset  the 
addition  of  general  and  administrative 
expense  to  the  cost  base  and  the 


elimination  of  facilities  capital 
employed.  Since  the  revised  proposed 
rule  restores  a  portion  of  facilities 
capital  employed,  offsets  to  performance 
risk  contained  in  the  initial  rule  have 
been  reduced.  Likewise,  the  revised  rule 
restores  the  current  values  for  contract 
type  risk,  that  had  been  reduced  by  0.5 
percent  in  the  initial  rule. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  ef  seq.'. 
because  most  contracts  awarded  to 
small  entities  are  below  $500,000,  are 
based  on  adequate  price  competition,  or 
are  for  conunercial  items,  and  do  not 
require  submission  of  cost  or  pricing 
data.  Therefore,  an  initial  regulatory 
flexibility  analysis  has  not  been 
performed.  Comments  are  invited  from 
small  businesses  and  other  interested 
parties.  Comments  from  small  entities 
concerning  the  affected  DFARS  subpart 
also  will  be  considered  in  accordance 
with  5  U.S.C.  610.  Such  comments 
should  be  submitted  separately  and 
should  cite  DFARS  Case  200(>-D018. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  215 

Government  procurement. 

Michele  P.  Peterson, 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

Therefore,  DoD  proposes  to  amend  48 
CFR  part  215  as  follows: 

1.  The  authority  citation  for  48  CFR 
part  215  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  215— CONTRACTING  BY 
NEGOTIATION 

215.404-4    [Amen<tod] 

2.  Section  215.404—4  is  amended  by 
removing  paragraph  {c]{2){C)( 2  j(i)  and 
redesignating  paragraphs  [c)[2)[C](l)(iij 
through  (iv)  as  paragraphs  {c)[2){C)( l)(il 
through  (Hi),  respectively. 

3.  Sections  215.404-71-1  and 
215.404-71-2  are  revised  to  read  as 
follows: 
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215.404-71-1    General. 

(a)  The  weighted  guidelines  method 
focuses  on  four  profit  factors — 

(1)  Performance  risk; 

(2)  Contract  tjrpe  risk;         { 

(3)  Facilities  capital  employed;  and 

(4)  Cost  efficiency. 

(b)  The  contracting  officer  assigns 
values  to  each  profit  factor;  the  value 
multiplied  by  the  base  results  in  the 
profit  objective  for  that  factor.  Except  for 
the  cost  efficiency  special  factor,  each 
profit  factor  has  a  normal  value  and  a 
designated  range  of  values.  Hie  normal 
value  is  representative  of  average 
conditions  on  the  prospective  contract 


when  compared  to  all  goods  and 
services  acquired  by  DoD.  The 
designated  range  provides  values  based 
on  above  normal  or  below  normal 
conditions.  In  the  price  negotiation 
documentation,  the  contracting  officer 
need  not  explain  assignment  of  the 
normal  value,  but  should  address 
conditions  that  justify  assignment  of 
other  than  the  normal  value.  The  cost 
efficiency  special  factor  has  no  normal 
value.  The  contracting  officer  must 
exercise  so^ind  business  judgment  in 
selecting  a  value  when  this  special 
factor  is  used  (see  215.404-71-5). 


215.404-71-2    Perfonnance  risk. 

(a)  Description.  This  profit  factor 
addresses  the  contractor's  degree  of  risk 
in  fulfilling  the  contract  requirements. 
The  factor  consists  of  two  parts: 

(1)  Technical — the  technical 
uncertainties  of  performance. 

(2)  Management/cost  control — ^the 
degree  of  management  effort 
necessary — 

(i)  To  ensure  that  contract 
requirements  are  met;  and 
(ii)  To  reduce  and  control  costs. 

(b)  Determination.  The  following 
extract  from  the  DD  Form  1547  is 
annotated  to  describe  the  process. 


Item 


Contractor  risk  factors 


Assigned 
wei^ting 


Assigned 
value 


Base  (Item 
20) 


Profit  ol)jec- 
tive 


21. 
22. 
23. 
24. 


Technical 

Management/Cost  Control 

Reserved 

Perfomiance  Risk  (Composite) 


(1) 
(1) 

t^A 


(2) 
(2) 

(3) 


N/A 
N/A 

(4) 


N/A 
N/A 

(5) 


(1)  Assign  a  weight  (percentage)  to 
each  element  according  to  its  input  to 
the  total  performance  risk.  The  total  of 
the  two  weights  equals  100  percent. 


(2)  Select  a  value  for  each  element 
from  the  list  in  paragraph  (c)  of  this 
subsection  using  the  evaluation  criteria 


in  paragraphs  (d)  and  (e)  of  this 
subsection. 

(3)  Compute  the  composite  as  shown 
in  the  following  example: 


Assigned 

vveignting 

percent 


Assigned 

value 

percent 


Weighted 

value 

percent 


Technical 

Management/Cost  Control 
ComfMsite  Value  


60 

40 

100 


5.0 
4.0 


3.0 
1.6 
4.6 


(4)  Insert  the  amount  from  Block  20  of 
the  DD  Form  1547.  Block  20  is  total 
contract  costs,  excluding  focilities 
capital  cost  of  money. 

(5)  Multiply  (3)  by  (4). 
(c)  Values:  Normal  and  designated 

ranges. 


Normal 

value 

percent 

Designated 

range 

percent 

Standard  

5 

9 

3  to  7 

Technology  In- 
centive   

7  to  11 

(1)  Standard.  The  standard  designated 
range  should  apply  to  most  contracts. 

(2)  Technology  incentive.  For  the 
technical  factor  only,  contracting 
officers  may  use  the  technology 
incentive  range  for  acquisitions  that 
include  development,  production,  or 
application  of  innovative  new 
tedmologies.  The  technology  incentive 
range  does  not  apply  to  efforts  restricted 
to  studies,  analyses,  or  demonstrations 
that  have  a  technical  report  as  their 
primary  deliverable. 

(d)  Evaluation  criteria  for  technical. 


(1)  Review  the  contract  requirements 
and  focus  on  the  critical  performance 
elements  in  the  statement  of  work  or 
specifications.  Factors  to  consider 
include — 

(1)  Technology  being  applied  or 
developed  by  the  contractor; 

(ii)  Technical  complexity; 
(iii)  Program  maturity; 
(iv)  Performance  specifications  and 
tolerances; 
(v)  Delivery  schedule;  and 
(vi)  Extent  of  a  warranty  or  guarantee. 

(2)  Above  normal  conditions. 

(i)  The  contracting  officer  may  assign 
a  higher  than  norm^  value  in  those 
cases  where  there  is  a  substantial 
technical  risk.  Indicators  are — 

(A)  Items  are  being  manufactxired 
using  specifications  with  stringent 
tolerance  limits; 

(B)  The  efforts  require  highly  skilled 
personnel  or  require  the  use  of  state-of- 
the-art  machinery; 

(C)  The  services  and  analytical  efforts 
are  extremely  important  to  the 
Government  and  must  be  performed  to 
exacting  standards; 


(D)  The  contractor's  independent 
development  and  investment  has  ' 
reduced  the  Government's  risk  or  cost; 

(E)  The  contractor  has  accepted  an 
accelerated  delivery  schedule  to  meet 
DoD  requirements;  or 

(F)  The  contractor  has  assumed 
additional  risk  through  warranty 
provisions. 

(ii)  Extremely  complex,  vital  efforts  to 
overcome  difficult  technical  obstacles 
that  require  personnel  with  exceptional 
abilities,  experience,  and  professional 
credentials  may  justify  a  value 
significantly  above  normal. 

(iii)  The  following  may  jiistify  a 
maximimi  value — 

(A)  Development  or  initial  production 
of  a  new  item,  particularly  if 
performance  or  quality  specifications 
are  tight;  or 

(B)  A  high  degree  of  development  or 
production  concvuxency. 

(3)  Below  normal  conditions. 

(i)  The  contracting  officer  may  assign 
a  lower  than  normal  value  in  those  cases 
where  the  technical  risk  is  low. 
Indicators  are — 

(A)  Requirements  are  relatively 
simple; 
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(B)  Technology  is  not  complex; 

(C)  Efforts  do  not  require  mghly 
skilled  persoimel; 

(D)  Efforts  are  routine;  - 

(E)  Programs  are  matiire;  or 

(F)  Acquisition  is  a  follow-on  effort  or 
a  repetitive  type  acquisition. 

(ii)  The  contracting  officer  may  assign 
a  value  significantly  below  normal  for — 

(A)  Routine  services; 

(B)  Production  of  simple  items; 

(C)  Rote  entry  or  routine  integration  of 
CJovemment-fumished  information;  or 

(D)  Simple  operations  with 
Government-furnished  property. 

(4)  Technology  incentive  range. 

(i)  The  contracting  officer  may  assign 
values  within  the  technology  incentive 
range  when  contract  performance 
includes  the  introduction  of  new, 
significant  technological  innovation. 
Use  the  technology  incentive  range  only 
for  the  most  innovative  contract  efforts. 
Innovation  may  be  in  the  form  of — 

(A)  Development  or  application  of 
new  technology  that  fundamentally 
changes  the  characteristics  of  an 
existing  product  or  system  and  that 
results  in  increased  technical 
performance,  improved  reliability,  or 
reduced  costs;  or 

(B)  New  products  or  systems  that 
contain  significant  technological 
advances  over  the  products  or  systems 
they  are  replacing. 

(ii)  When  selecting  a  value  within  the 
technology  incentive  range,  the 
contracting  officer  should  consider  the 
relative  value  of  the  proposed 
innovation  to  the  acquisition  as  a  whole. 
When  the  innovation  represents  a  minor 
benefit,  the  contracting  officer  should 
consider  using  values  less  than  the 
norm.  For  innovative  efforts  that  will 
have  a  major  positive  impact  on  the 
product  or  program,  the  contracting 
officer  may  use  values  above  the  norm. 

(e)  Evaluation  criteria  for 
management/cost  control. 

(1)  The  contracting  officer  should 
evaluate — 

(i)  The  contractor's  management  and 
internal  control  systems  using 
contracting  office  information  and 
reviews  made  by  field  contract 
administration  offices  or  other  DoD  field 
offices; 

(ii)  The  management  involvement 
expected  on  the  prospective  contract 
action; 

(iii)  The  degree  of  cost  mix  as  an 
indication  of  the  types  of  resources 
applied  and  value  added  by  the 
contractor; 


(iv)  The  contractor's  support  of 
Federal  socioeconomic  programs; 

(v)  The  expected  reliability  of  the 
contractor's  cost  estimates  (including 
the  contractor's  cost  estimating  system); 

(vi)  The  adequacy  of  the  contractor's 
management  approach  to  controlling 
cost  and  schedule;  and 

(vii)  Any  other  factors  that  affect  the 
contractor's  ability  to  meet  the  cost 
targets  (e.g.,  foreign  currency  exchange 
rates  and  inflation  rates). 

(2)  Above  normal  conditions. 

(i)  The  contracting  officer  may  assign 
a  higher  than  normal  value  when  there 
is  a  high  degree  of  management  effort. 
Indicators  of  this  are — 

(A)  The  contractor's  value  added  is 
both  considerable  and  reasonably 
difficult; 

(B)  The  effort  involves  a  high  degree 
of  integration  or  coordination; 

(C)  'The  contractor  has  a  good  record 
of  past  performance; 

(D)  The  contractor  has  a  substantial 
record  of  active  participation  in  Fedsral 
socioeconomic  programs; 

(E)  The  contractor  provides  fully 
documented  and  reliable  cost  estimates; 

(F)  The  contractor  makes  appropriate 
make-or-buy  decisions;  or 

(G)  The  contractor  has  a  proven 
record  of  cost  tracking  and  control. 

(ii)  The  contracting  officer  may  justify 
a  maximum  value  when  the  effort — 

(A)  Requires  large  scale  integration  of 
the  most  complex  nature; 

(B)  Involves  major  international 
activities  with  significant  management 
coordination  (e.g. ,  offsets  with  foreign 
vendors);  or 

(C)  Has  critically  important 
milestones. 

(3)  Below  normal  conditions. 

(i)  The  contracting  officer  may  assign 
a  lower  than  normal  value  when  the 
management  effort  is  minimal. 
Indicators  of  this  are — 

(A)  The  program  is  mature  and  many 
end  item  deliveries  have  been  made; 

(B)  The  contractor  adds  minimal 
value  to  an  item; 

(C)  The  efforts  are  routine  and  require 
minimal  supervision: 

(D)  The  contractor  provides  poor 
quality,  untimely  proposals; 

(E)  "The  contractor  fails  to  provide  an 
adequate  analysis  of  subcontractor  costs; 

(F)  The  contractor  does  not  cooperate 
in  the  evaluation  and  negotiation  of  the 
proposal; 

(G)  The  contractor's  cost  estimating 
system  is  marginal; 


(H)  The  contractor  has  made  minimal 
effort  to  initiate  cost  reduction 
programs; 

(1)  The  contractor's  cost  proposal  is 
inadequate; 

(J)  The  contractor  has  a  record  of  cost 
overruns  or  another  indication  of 
unreliable  cost  estimates  and  lack  of 
cost  control;  or 

(K)  The  contractor  has  a  poor  record 
of  past  performance. 

(ii)  The  following  may  justify  a  value 
significantly  below  normal — 

(A)  Reviews  performed  by  the  field 
contract  administration  offices  disclose 
unsatisfactory  management  and  internal 
control  systems  {e.g..  quality  assurance, 
property  control,  safety,  security);  or 

(B)  The  effort  requires  an  unusually 
low  degree  of  management  involvement. 

4.  Section  215.404-71-3  is  amended 
as  follows: 

a.  In  paragraph  (b).  in  the  table,  by 
removing  the  heading  "Base  (Item  18)"' 
and  adding  in  its  place  "Base  (Item  20)": 
and 

b.  By  revising  paragraph  rb)(2)  and  the 
introductory  text  of  paragraph  (e)(2)  to 
read  as  follows: 

215.404-71-3    Contract  type  risk  and 
working  capital  adjustment 

***** 

(b)*  •  • 

(2)  Insert  the  amount  from  Block  20, 
i.e.,  the  total  allowable  costs  excluding 
facilities  capital  cost  of  money. 

***** 

(e)*  *  * 

(2)  Total  costs  equal  Block  20  (i.e..  all 
allowable  costs  excluding  facilities 
capital  cost  of  money),  reduced  as 
appropriate  when — 
***** 

5.  Section  215.404-71-4  is  amended 
as  follows: 

a.  In  paragraph  (a),  in  the  first 
sentence,  by  removing  the  word 
"aggressive"; 

b.  In  paragraph  (b)(2)(ii).  in  the  first 
and  last  sentences,  by  removing  "Block 
18"  and  adding  in  its  place  "Block  20"; 
and 

c.  By  revising  paragraphs  (c)  and  (d) 
to  read  as  follows: 

215.404-71-4    Facilities  capital  employed.- 

***** 

(c)  Values:  Normal  and  designated 
ranges.  These  are  the  normal  values  and 
ranges.  They  apply  to  all  situations. 


Asset  type 


Normal  value 
percent 


Designated  range 


Land 

Buiklings 


0 
0 


N/A 
N/A 
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Asset  type 

^Jormal  value 
percent 

Designated  range 

EauiDment                          ^ 

17.5 

10%  to  25% 

1 ' 

(d)  Evaluation  criteria. 

(1)  In  evaluating  facilities  capital 
employed,  the  contracting  officer — 

(i)  Should  relate  the  usefulness  of  the 
facilities  capital  to  the  goods  or  services 
being  acquired  under  the  prospective 
contract; 

(ii)  Should  analyze  the  productivity 
improvements  and  other  anticipated 
industrial  base  enhancing  benefits 
resulting  from  the  facilities  capital 
investment,  including — 

(A)  The  economic  value  of  the 
facilities  capital,  such  as  physical  age. 
imdepreciated  value,  idleness,  and 
expected  contribution  to  futiire  defense 
needs;  and 

(B)  The  contractor's  level  of 
investment  in  defense  related  facilities 
as  compared  with  the  portion  of  the 
contractor's  total  business  that  is 
derived  from  DoD;  and 

(iii)  Should  consider  any  contractual 
provisions  that  reduce  the  contractor's 
risk  of  investment  recovery,  such  as 
termination  protection  clauses  and 
capital  investment  indemnification. 

(2)  Above  normal  conditions. 

(i)  The  contracting  officer  may  assign 
a  higher  than  normal  value  if  the 
fecilities  capital  investment  has  direct, 
identifiable,  and  exceptional  benefits. 
Indicators  are — 

(A)  New  investments  in  state-of-the- 
art  technology  that  reduce  acquisition 
cost  or  yield  other  tangible  benefits  such 
as  improved  product  quality  or 
accelerated  deliveries;  or 

(B)  Investments  in  new  equipment  for 
research  and  development  applications. 

(ii)  The  contracting  officer  may  assign 
a  value  significantly  above  normal  when 
there  are  direct  and  measurable  benefits 
in  efficiency  and  significantly  reduced 
acquisition  costs  on  the  effort  being 
priced.  Maximum  values  apply  only  to 
those  cases  where  the  benefits  of  the 
facilities  capital  investment  are 
substantially  above  normal. 

(3)  Below  normal  conditions. 

(i)  The  contracting  officer  may  assign 
a  lower  than  normal  value  if  the 
facilities  capital  investment  has  little 
benefit  to  DoD.  Indicators  are — 

(A)  Allocations  of  capital  apply 
predominantly  to  commercial  item 
lines; 

(B)  Investments  are  for  such  things  as 
furniture  and  fixtures,  home  or  group 
level  administrative  offices,  corporate 
aircraft  and  hangars,  gymnasiums;  or 

(C)  Facilities  are  old  or  extensively 
idle. 


(ii)  The  contracting  officer  may  assign 
a  value  significantly  below  normal 
when  a  significant  portion  of  defense 
manufacturing  is  done  in  an 
.  environment  characterized  by  outdated, 
inefficient,  and  labor-intensive  capital 
equipment. 

6.  Section  215.404-71-5  is  added  to 
read  as  follows: 

215.404-71-5    Cost  efficiency  factor. 

(a)  This  special  factor  provides  an 
incentive  for  contractors  to  reduce  costs. 
To  the  extent  that  the  contractor  can 
demonstrate  cost  reduction  efforts  that 
benefit  the  pending  contract,  the 
contracting  officer  may  increase  the 
prenegotiation  profit  objective  by  an 
amount  not  to  exceed  4  percent  of  total 
objective  cost  (Block  20  of  the  DD  Form 
1547)  to  recognize  these  efforts. 

(b)  To  determine  if  using  this  factor  is 
appropriate,  the  contracting  officer  must 
consider  criteria,  such  as  the  following, 
to  evaluate  the  benefit  the  contractor's 
cost  reduction  efforts  will  have  on  the 
pending  contract: 

(1)  The  contractor's  participation  in  ' 
Single  Process  Initiative  improvements; 

(2)  Actual  cost  reductions  achieved  on 
prior  contracts; 

(3)  Reduction  or  elimination  of  excess 
or  idle  facilities; 

(4)  The  contractor's  cost  reduction 
initiatives  (e.g.,  competition  advocacy 
programs,  technical  insertion  programs, 
obsolete  parts  control  programs,  spare 
parts  pricing  reform,  value  engineering, 
the  use  of  metrics  to  drive  down  key 
costs); 

(5)  The  contractor's  adoption  of 
process  improvements  to  reduce  costs; 

(6)  Subcontractor  cost  reduction 
efforts;  or 

(7)  The  contractor's  effective 
incorporation  of  commercial  items  and 
processes. 

(c)  When  selecting  the  percentage  to 
use  for  this  special  factor,  the 
contracting  officer  has  maximum 
flexibility  in  determining  the  best  way 
to  evaluate  the  benefit  the  contractor's 
cost  reduction  efforts  will  have  on  the 
pending  contract.  However,  the 
contracting  officer  must  consider  the 
impact  that  quantity  differences, 
learning,  changes  in  scope,  and 
economic  factors  such  as  inflation  and 
deflation  will  have  on  cost  reduction. 

215.404-72    [Amended] 

7.  Section  215.404-72  is  amended  as 
follows: 


a.  In  paragraph  (b)(l)(i),  in  the  first 
sentence,  by  removing  "Block  18"  and 
adding  in  its  place  "Block  20"; 

b.  By  removing  paragraph  (b)(l)(ii); 
and 

c.  By  redesignating  paragraph 
(b)(l)(iii)  as  paragraph  (b)(l)(ii). 

8.  Section  215.404-73  is  amended  by 
revising  paragraph  (b)  introductory  text 
and  the  first  sentence  of  paragraph 
(b)(2)(i)  to  read  as  follows: 


215.404-73 
approaches. 


Alternate  structured 


(b)  The  contracting  officer  may  design 
the  structure  of  the  alternate,  but  it  must 
include — 

***** 

(2)*   *   * 

(i)  The  contracting  officer  must  reduce 
the  overall  prenegotiation  profit 
objective  by  the  amount  of  facilities 
capital  cost  of  money.  *  *  * 
***** 

9.  Section  215.404-74  is  amended  by 
revising  the  introductory  text  and 
paragraph  (c)  to  read  as  follows: 

21 5.404-74    Fee  requirements  for  cost- 
pius-award-fee  contracts. 

In  developing  a  fee  objective  for  cost- 
plus-award-fee  contracts,  the 
contracting  officer  must — 

***** 

(c)  Apply  the  offset  policy  in  215.404- 
73(b)(2)  for  facilities  capital  cost  of 
money,  i.e.,  reduce  the  base  fee  by  the 
amount  of  facilities  capital  cost  of 
money;  and 

*        *        *        *        • 

[FR  Doc.  01-23690  Filed  9-20-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Part  252 

[DFARS  Case  2000-0027] 

Defense  Federal  Acquisition 
Regulation  Supplenwnt;  Tax 
Exemptions  (ttsly) 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  with  request  for 
comments. 

SUMMARY:  DoD  is  proposing  to  amend 
the  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS)  to 
update  requirements  pertaining  to  tax 
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exemptions  for  DoD  contracts  performed 
in  Italy. 

DATES:  Comments  on  the  proposed  rule 
should  be  submitted  to  the  address 
shown  below  on  or  before  November  20, 
2001 ,  to  be  considered  in  the  formation 
of  the  final  rule. 

ADDRESSES:  Respondents  may  submit 
comments  directly  on  the  World  Wide 
Web  at  http://emissary.acq.osd.mil/dar/ 
dfars.nsf/pubcomm.  As  an  alternative, 
respondents  may  e-mail  comments  to: 
dfars@acq.osd.mil.  Please  cite  DFARS 
Case  200O-D027  in  the  subject  line  of  e- 
mailed  comments. 

Respondents  that  caxmot  submit 
comments  using  either  of  the  above 
methods  may  submit  comments  to: 
IDefense  Acquisition  Regulations 
Coui^cil,  Attn:  Ms.  Susan  Schneider, 
OUSD(AT&L)DP(DAR).  IMD  3C132, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062;  facsimile  (703)  602-0350. 
Please  cite  DFARS  Case  2000-D027. 

At  the  end  of  the  comment  period, 
interested  parties  may  view  public 
comments  on  the  World  Wide  Web  at 
http://emissary.acq.osd.mil/dar/ 
dfars.nsf. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Schneider,  (703)  602-0326. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

DoD  uses  the  contract  clause  at 
DFARS  252.229-7003,  Tax  Exemptions 
(Italy),  when  contract  performance  will 
be  in  Italy.  This  rule  proposes 
amendments  to  the  clause  at  DFARS 
252.229-7003  to  update  the  information 
pertaining  to  tax  exemptions  that 
contractors  must  include  on  their 
invoices. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 


Flexibility  Act.  5  U.S.C.  601.  et  seq.. 
because  the  rule  makes  minor  changes 
in  invoicing  requirements  that  apply 
only  to  DoD  contracts  performed  in 
Italy.  Therefore,  DoD  has  not  performed 
an  initial  regulator)'  flexibility  analysis. 
DoD  invites  comments  from  small 
businesses  and  other  interested  parties. 
DoD  also  will  consider  comments  from 
small  entities  concerning  the  affected 
DFARS  subpart  in  accordance  with  5 
U.S.C.  610.  Such  comments  should  be 
subtnitted  separately  and  should  cite 
DFARS  Case  2OOO-D027. 

C.  Paperwork  Reduction  Act 

The  rule  does  not  add  any 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501,  ef  seq. 

List  of  Subjects  in  48  CFR  Part  252 

Government  procurement. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  DoD  proposes  to  amend  48 
CFR  part  252  as  follows: 

1.  The  authority  citation  for  48  CFR 
part  252  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  252— SOUCfTATlON 
PROVISIONS  AND  CONTRACT 
CLAUSES 

2.  Section  252.229-7003  is  revised  to 
read  as  follows: 

252.229-7003    Tax  exemptions  (Italy). 

As  prescribed  in  229.402-70(c),  use 
the  following  clause: 

Tax  Exemptions  (Italy)  (XXX  2001) 

(a)  The  Contractor  represents  that  the 
contract  price,  including  the  prices  in 
subcontracts  awarded  under  this  contract, 
does  not  include  taxes  from  which  the 
United  States  Government  is  exempt. 

(b)  The  United  States  Government  is 
exempt  from  payment  of  Imposta  Valore 
Aggiunto  (IV A)  tax  in  accordance  with 


Article  72  of  the  IVA  implementing  decree  on 
all  supplies  and  services  sold  to  United 
States  Mililan'  Commands  in  Italy. 

(1)  The  Contractor  shall  include  the 
following  information  on  invoices  submitted 
to  the  United  States  Government: 

(i)  The  contract  number. 

(ii)  The  IVA  tax  exemption  claimed 
pursuant  to  Article  72  of  Decree  Law  633, 
dated  October  26. 1972. 

(iii)  The  following  Fiscal  code(s): 
(Contracting  Officer  must  insert  the 
applicable  fiscal  codelsl  for  military  activities 
within  Italy:  80028250241  for  Armv. 
80 1 56020630  for  \avy.  or  910001 90933  for 
Air  Force]. 

(2)(i)  Upon  receipt  of  the  invoice,  the 
paying  office  will  include  the  following 
certiPication  on  one  copy  of  the  invoice:  "I 
certify  that  this  invoice  is  true  and  correct 
and  reflects  expenditures  made  in  Italy  for 
the  Common  IJefense  by  the  United  States 
Government  pursuant  to  international 
agreements.  'The  amount  to  be  paid  does  not 
include  the  IVA  tax.  because  this  transaction 
is  not  subject  to  the  tax  in  accordance  with 
Article  72  of  Decree  Law  633.  dated  October 
26.  1972."  An  authorized  United  States 
Government  official  will  sign  the  copy  of  the 
invoice  containing  this  certification. 

(ii)  The  paying  office  will  return  the 
certified  copy  together  with  payment  to  the 
Contractor.  The  payment  will  not  include  the 
amount  of  the  IVA  tax. 

(iii)  The  Contractor  shall  retain  the 
certified  copy  to  substantiate  non-payment  of 
the  IVA  tax. 

(3)  The  Contractor  may  address  questions 
regarding  the  IVA  tax  to  the  Ministry  of 
Finance.  IVA  office.  Rome  (06)  520741. 

(c)  In  addition  to  the  IVA  tax.  purchases  by 
the  United  States  Forces  in  Italy  are  exempt 
from  the  following  taxes: 

(1)  Im(K3sta  di  Fabbricazione  (Production 
Tax  for  Petroleum  Products). 

(2)  Imposta  di  Consume  (Consumption  Tax 
for  Electrical  Power). 

(3)  Dazi  Doganali  (Customs  Duties). 

(4)  Tassa  di  Sbarco  e  d'Imbarco  suite  Merci 
Transportate  per  Via  Aerea  e  per  Via 
Maritima  (Port  Fees) 

(5)  Tassa  de  Circolazione  sui  Veicoli 
(Vehicle  Circulation  Tax). 

(6)  Imposta  di  Registro  (Registration  Tax) 

(7)  Imposta  di  Bollo  (Stamp  Tax).  (End  of 
clause) 

|FR  Doc  01-23689  Filed  9-20-01:  8:45  am) 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Meeting 

Piirsuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  of  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  (ACVFA). 

Date:  October  17,  2001  (9:00  a.m.  to 
5:00  p.m.) 

Location:  Marriott  at  Metro  Center. 
775  12th  Street,  NW.,  Washington,  DC. 

This  meeting  will  feature  discussion 
of  USAID's  strategies  for  conflict 
prevention,  procurement  reform,  and 
HIV/ AIDS.  Participants  will  have  an 
opportunity  to  ask  questions  of  the 
speakers  and  to  discuss  the  issues  in 
more  depth  in  small  groups. 

The  meeting  is  free  and  open  to  the 
public.  Persons  wishing  to  attend  the 
meeting  can  fax  or  e-mail  their  name  to 
Noreen  OMeara.  202-216-3041, 
nomeara@usaid.gov. 

Dated:  September  14,  2001. 
Noreen  O'Meara, 

Executive  Director.  Advisory-  Committee  on 
Voluntary  Foreign  Aid  lACX'FAj. 
(FR  Doc.  01-23663  Filed  9-20-01:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Service 
(TiM)1-071 

Notice  of  Meeting  of  the  National 
Organic  Standards  Board 

agency:  Agricultural  Marketing  Service, 
USDA.  I 

ACTION:  Notice.  I 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  as 
amended,  the  Agricultural  Marketing 
Service  (AMS)  is  announcing  a 
forthcoming  meeting  of  the  National 
Organic  Standards  Board  (NOSB). 


DATES:  The  meeting  dates  are:  October 

15,  2001,  8:00  a.m.  to  5:00  p.m.:  October 

16,  2001,  8:30  a.m.  to  5:30  p.m.;  and, 
October  17,  2001,  8:00  a.m.  to  3:30  p.m. 
Requests  from  individuals  and 
organizations  wishing  to  make  an  oral 
presentation  at  the  meeting  are  due  by 
the  close  of  business  on  October  5,  2001. 

ADDRESSES:  The  meeting  will  take  place 
at  the  U.S.  Department  of  Agriculture, 
Rear  of  the  South  Building  Cafeteria. 
1400  Independence  Ave.,  S.W., 
Washington,  D.C.  20250-0200.  Requests 
for  copies  of  the  NOSB  meeting  agenda 
and  requests  to  make  an  oral 
presentation  at  the  meeting  may  be  sent 
to  Kath6rine  Benham  at  USDA-AMS- 
TMD-NOP,  1400  Independence 
Avenue.  SW.,  Room  2945-So.,  Ag  Stop 
0268,  Washington.  DC  20250-0200. 
Requests  to  make  an  oral  presentation  at 
the  meeting  may  also  be  sent 
electronically  to  Katherine  Benham  at 
katherine.benham@usda.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Mathews.  Program  Manager, 
National  Organic  Program,  (202)  720- 
3252. 

SUPPLEMENTARY  INFORMATION:  Section 
2119  (7  U.S.C.  6518)  of  the  Organic 
Foods  Production  Act  of  1990  (OFPA), 
as  amended  (7  U.S.C.  Section  6501  et 
seq.)  requires  the  establishment  of  the 
NOSB.  The  purpose  of  the  NOSB  is  to 
make  recommendations  about  whether  a 
substance  should  be  allowed  or 
prohibited  in  organic  production  or 
handling,  to  assist  in  the  development 
of  standards  for  substances  to  be  used  in 
organic  production  and  to  advise  the 
Secretary  on  other  aspects  of  the 
implementation  of  OFPA.  The  NOSB 
met  for  the  first  time  in  Washington.  DC. 
in  March  1992.  and  currently  has  five 
committees  working  on  various  aspects 
of  the  organic  program.  The  committees 
are:  Accreditation.  Crops,  Livestock, 
Materials,  and  Processing. 

In  August  of  1994,  the  NOSB 
provided  its  initial  recommendations  for 
the  National  Organic  Program  (NOP)  to 
the  Secretary  of  Agriculture.  Since  that 
time,  the  NOSB  has  submitted  30 
addenda  to  its  recommendations  and 
reviewed  more  than  196  substances  for 
inclusion  on  the  National  List  of 
Allowed  and  Prohibited  Substances. 
The  last  meeting  of  the  NOSB  was  held 
on  June  6-7,  2001,  in  La  Crosse, 
Wisconsin. 


The  Department  of  Agriculture 
(USDA)  published  its  Hnal  National 
Organic  Program  regulation  in  the 
Federal  Register  on  December  21,  2000 
(65  FR  80548).  The  rule  became 
effective  April  21,  2001. 

The  principal  purposes  of  the  meeting 
are  to  provide  an  opportunity  for  the 
NOSB  to:  receive  an  update  from  the 
USDA/NOP;  receive  various  committee 
reports;  hear  a  presentation  from  the 
Environmental  Protection  Agency  (EPA) 
on  inert  ingredients  and  pesticide 
product  labeling;  hear  a  presentation 
from  the  Foreign  Agricultural  Service, 
USDA.  on  trade  issues;  receive  updates 
from  the  Aquatic  Task  Force  Working 
Group  and  the  Task  Force  on  Outreach 
to  Producers;  review  materials  to 
determine  if  they  should  be  included  on 
the  National  List  of  Approved  and 
Prohibited  Substances;  and  conduct  the 
annual  election  of  Chairperson  and 
Vice-Chairperson. 

The  Livestock  Committee  will  present 
for  NOSB  consideration  its 
recommendations  on  "access  to 
pasture,"  antibiotics  in  vaccines  and 
semen,  apiculture,  and  aquatic  species. 
This  committee  will  also  discuss  Pet 
Food  labeling.  The  Materials  Committee 
will  explain  the  materials  petition 
process  and  timelines,  and  the  decision 
process  for  reviewing/approving  a 
material  for  possible  inclusion  on  the 
National  List  of  Allowed  and  Prohibited 
Substances.  The  Materials  Committee 
will  report  on  new  petitions  received  for 
the  review  of  materials  and  the 
Technical  Advisory  Panel  review 
process.  Finally,  the  Materials 
Committee  will  present  13  materials  for 
possible  inclusion  on  the  National  List  ■ 
of  Allowed  and  Prohibited  Substances. 
The  Processing  Committee  will  discuss 
guidelines  for  determining  what 
processing  technologies  are  appropriate 
for  organic  handling,  such  as  ion 
exchange  and  activated  carbon 
filtration.  The  Crops  Committee  will 
present  for  NOSB  consideration  its 
reconunendations  for  Mushroom  and 
Greenhouse  production  standards.  The 
Crops  Committee  will  also  discuss  the 
status  of  its  work  on  composting; 
compost  tea  and  vermiculture;  and 
heated,  pathogen  free  manure  products. 
Further,  the  Crops  Conunittee  will 
discuss  recommendations  for 
certification  of  transitional  operations 
and  the  labeling  of  transitional 
products.  The  Accreditation  Committee 
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will  present  for  NOSB  consideration  its 
recommendation  on  principles  of 
organic  production  and  handling.  The 
Accreditation  Committee  will  present 
for  NOSB  consideration  its 
recommendations  regarding  exemptions 
of  small  producers,  exclusion  of 
handlers,  and  certification  of  private 
label  products.  The  Accreditation 
Committee  will  also  report  on  continued 
certifying  agent  outreach  and  provide  an 
analysis  of  the  NOP  Frequently  Asked 
Questions  web  page. 

Materials  to  be  reviewed  at  the 
meeting  by  the  NOSB  are  as  follows:  for 
Crop  Production:  Monocalcium 
Phosphate,  Calcium  Chloride,  Copper 
Sulfate;  for  Livestock  Production:  DL- 
Methionine  (including,  DL-Methionine 
Hydroxy  Analog  and  Hydroxy  Analog 
Calcium);  for  Processing:  Ammonium 
Hydroxide,  Cyclohexlamine, 
Diethylaminoethanol,  Morpholine, 
Octadecylamine,  Postassium  Hydroxide, 
Sodium  Phosphates,  Cellulose,  and 
Glycerol  Monooleate. 

For  further  information  see  http:// 
www.ams.usda.gov/nop.  Copies  of  the 
NOSB  meeting  agenda  can  be  requested 
from  Ms.  Katherine  Benham  by 
telephone  at  (202)  720-3252;  or  by 
accessing  the  NOP  website  at  http:// 
www.ams.  usda.gov/nop. 

The  meeting  is  open  to  the  public. 
The  NOSB  has  scheduled  time  for 
public  input  on  Monday,  October  15, 
2001,  from  8:00  a.m.  imtil  10:00  a.m.; 
and  Wednesday,  October  17,  from  8:00 
a.m.  until  10:00  a.m.,  at  the  USDA,  rear 
of  the  South  Building  Main  Cafeteria. 
Individuals  and  organizations  wishing 
to  make  an  oral  presentation  at  the 
meeting  may  forward  their  request  by 
facsimile  to  Ms.  Katherine  Benham  at 
(202)  690-3924.  While  persons  wishing 
to  make  a  presentation  may  sign  up  at 
the  door,  advance  registration  will 
ensure  that  a  person  has  the  opportunity 
to  speak  during  the  allotted  time  period 
and  v«rill  help  the  NOSB  to  better 
manage  the  meeting  and  to  accomplish 
its  agenda.  Individuals  or  organizations 
will  be  given  approximately  5  minutes 
to  present  their  views.  All  persons 
making  an  oral  presentation  are 
requested  to  provide  their  comments  in 
writing.  Written  submissions  may 
contain  information  other  than  that 
presented  at  the  oral  presentation. 
Written  comments  may  be  submitted  to 
Ms.  Benham  at  the  above  address  prior 
to  or  after  the  meeting.  Written 
comments  may  also  be  submitted  at  the 
meeting. 


Dated:  September  17.  2001. 
Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 

Service. 
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BNJJNG  CODE  3410-03-P 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Dodwt  No.  0i-07a-i] 

User  Feee;  Agricultural  Quarantine  and 
Inapection  Servicee  and  Import-  and 
Export-Related  Veterinary  Services 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  pertains  to  user 
fees  charged  for  agricultural  quarantine 
and  inspection  services  we  provide  in 
connection  with  commercial  vessels, 
commercial  trucks,  commercial  railroad 
cars,  commercial  aircraft,  and 
international  airline  passengers  arriving 
at  ports  in  the  Customs  territory  of  the 
United  States,  and  to  import-  and 
export-related  services  that  we  provide 
for  animals,  animal  products,  birds, 
germ  plasm,  organisms,  and  vectors. 
The  purpose  of  this  notice  is  to  remind 
the  public  of  the  user  fees  for  fiscal  year 
2002  (October  1,2001, 
throughSeptember  30,  2002). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  AQI  program 
operations,  contact  Mr.  Colonel 
Locklear,  Senior  Staff  Officer,  PPQ, 
APHIS,  4700  River  Road  Unit  60. 
Riverdale,  MD  20737-1236;  (301)  734- 
8372. 

For  information  concerning  VS 
program  operations,  contact  Dr.  Gary 
Colgrove,  Chief  Staff  Veterinarian, 
National  C«nter  for  Import  and  Export. 
VS.  APHIS,  4700  River  Road  Unit  38, 
Riverdale,  MD  20737-1236;  (301)  734- 
8364. 

For  information  concerning  user  fee 
development,  contact  Ms.  Donna  Ford. 
User  Fees  Section  Head,  FSSB,  FMD, 
MRP-BS.  APHIS.  4700  River  Road  Unit 
54.  Riverdale,  MD  20737-1232;  (301) 
734-8351. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  354.3 
(referred  to  below  as  the  regulations) 
contain  provisions  for  the  collection  of 
user  fees  for  agricultural  quarantine  and 
inspection  (AQI)  services  provided  by 
the  Animal  and  Plant  Health  Ins{>ection 
Service  (APHIS).  These  services 
include,  among  other  things,  inspecting 


conunercial  vessels,  commercial  trucks, 
commercial  railroad  cars,  commercial 
aircraft,  and  international  airline 
passengers  arriving  at  ports  in  the 
Customs  territory  of  the  United  States 
from  points  outside  the  United  States. 
(The  Customs  territory  of  the  United 
States  is  defined  in  the  regulations  as 
the  50  States,  the  District  of  Columbia, 
and  Puerto  Rico.) 

These  user  fees  are  authorized  by 
2509(a)  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (21 
U.S.C.  136a).  This  statute,  known  as  the 
Farm  Bill,  was  amended  by  504  of  the 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996  (Pub.  L.  104-127. 
110  Stat.  888)  on  April  4,  1996. 

On  July  24, 1997,  we  published  in  the 
Federal  Register  (62  FR  39747-39755. 
Docket  No.  96-038-3)  a  final  rule  that 
amended  the  regulations  by  adjusting 
our  user  fees  for  servicing  commercial 
vessels,  commercial  trucks,  commercial 
railroad  cars,  commercial  aircraft,  and 
international  airline  passengers  arriving 
at  ports  in  the  Customs  territory  of  the 
United  States  from  points  outside  the 
United  States  and  by  setting  user  fees 
for  these  services  for  fiscal  years  1997 
through  2002  and  beyond.  Additionally, 
on  November  16.  1999.  we  published  in 
the  Federal  Register  (64  FR  62089- 
62096,  Docket  No.  98-073-2)  another 
final  rule  that  amended  the  regulations 
by  updating  some  of  the  user  fees.  When 
we  established  the  user  fees  for  fiscal 
years  1997  through  2002  and  beyond, 
we  stated  that,  prior  to  the  begiiming  of 
the  fiscal  year,  we  would  publish  a 
notice  to  remind  the  public  of  the  user 
fees  for  that  fiscal  year.  This  document 
provides  notice  to  the  public  of  the  user 
fees  for  fiscal  year  2002  (October  1 . 
2001.  through  September  30.  2002) 

Agricultural  Quarantine  and  Inspection 
Services 

We  inspect  commercial  vessels  of  100 
net  tons  or  more.'  As  specified  in 
§  354.3(b)(1).  our  user  fee  for  inspecting 
conunercial  vessels  will  be  $480.50 
during  fiscal  year  2002. 

We  inspect  commercial  trucks  ^ 
entering  the  Customs  territory  of  the 
United  States.  Commercial  trucks  may 
pay  the  APHIS  user  fee  each  time  they 
enter  the  Customs  territorv  of  the  United 


'  Those  commercial  vessels  sub|erl  to  inspei.-tions 
are  specified  m  7  CFR.  c  hapter  III.  part  3.10  or  in 
9  CFR.  chapter  I.  sutichapter  D  of  the  regulations 
Exemptions  to  these  user  fees  are  specified  in 
t»354.3(bK2). 

-'  Those  comraerrial  trucks  subject  to  inspe<'tion^ 
are  specified  in  7  CFR.  chapter  111.  part  330  or  in 
9  CFR.  chapter  I.  subchapter  D  of  the  regulations 
Exemptions  to  these  user  fees  are  specified  in 
S354.3(cM2). 
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States  Crom  Mexico  ^  or  purchase  a 
prepaid  APHIS  permit  for  a  calendar 
year.  Since  commercial  trucks  are  also 
subject  to  Customs  user  fees,  our 
regulations  provide  that  commercial 
trucks  must  prepay  the  APHIS  user  fee 
if  they  are  prepaying  the  Customs  user 
fee.  In  that  case,  the  required  APHIS 
user  fee  is  20  times  the  user  fee  for  each 
arrival  and  is  valid  for  an  unlimited 
number  of  entries  during  the  calendar 
year  (see  §  354.3(c)(3){i)  of  the 
regulations).  The  truck  owner  or 
operator,  upon  payment  of  the  APHIS 
and  the  Customs  user  fees,  receives  a 
decal  to  place  on  the  truck  windshield. 
This  is  a  joint  decal,  indicating  that  both 
the  Customs  and  APHIS  user  fees  for  the 
truck  have  been  paid  for  that  calendar 
year.  As  specified  in  §  354.3(c)(1),  our 
user  fee  for  inspecting  commercial 
trucks  will  be  $4.75  for  individual 
arrivals  and,  as  specified  in 
§  354.3(c)(3)(i),  $95  for  a  calendar  year 
2002  decal. 

We  inspect  commercial  railroad  cars'* 
entering  the  Customs  territory  of  the 
United  States.  These  user  fees  may  be 
paid  per  inspection  or  prepaid.  Prepaid 
user  fees  cover  1  calendar  year's  worth 
of  AQl  inspections.  As  specified  in 
§  354.3(d)(1),  the  user  fee  for  this  service 
will  be  $7.00  per  loaded  commercial 
railroad  car  for  each  arrival  or,  if  user 
fees  are  prepaid,  $140  (20  times  the 


individual  arrival  fee)  for  each  loaded 
railcar  during  fiscal  year  2002. 

We  also  inspect  international 
commercial  aircraft^  arriving  at  ports  in 
the  Customs  territory  of  the  United 
States.  As  specified  in  §  354.3(e)(1),  the 
user  fee  will  be  $65.25  during  fiscal  year 
2002. 

We  also  inspect  international  airline 
passengers  ^  arriving  at  ports  in  the 
Customs  territory  of  the  United  States. 
As  specified  in  §  354.3(f)(1),  the 
international  airline  passenger  user  fee 
will  be  $3.10  during  fiscal  year  2002. 

In  addition  to  the  user  fees  described 
above,  APHIS  also  charges  user  fees  for 
import-  and  export-related  veterinary 
services.  The  regulations  in  9  CFR  part 
130  list  user  fees  for  import-  and  export- 
related  services  provided  by  APHIS  for 
animals,  animal  products,  birds,  germ 
plasm,  organisms,  and  vectors. 

These  user  fees  are  authorized  by 
2509(c)(1)  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990,  as 
amended  (21  U.S.C.  136a).  APHIS  is 
authorized  to  establish  and  collect  fees 
that  will  cover  the  cost  of  providing 
import-  and  export-related  services  for 
animals,  animal  products,  birds,  germ 
plasm,  organisms,  and  vectors. 

On  August  28,  2000,  we  published  in 
the  Federal  Register  (62  FR  51997- 
52010,  Docket  No.  97-058-2)  a  final 
rule  that  amended  the  regulations  in  9 
CFR  part  130  by  adjusting  our  user  fees 


for  import-  and  export-related  services 
that  we  provide  for  animals,  animal 
products,  birds,  germ  plasm,  organisms, 
and  vectors  and  by  setting  user  fees  for 
these  services  for.fiscal  years  2001 
through  2004  and  beyond.  Additionally, 
on  August  1,  2001,  we  published  in  the 
Federal  Register  (66  FR  39628-39632, 
Docket  No.  99-060-2)  another  final  rule 
that  amended  the  regulations  by 
updating  some  of  the  user  fees.  When 
we  established  the  user  fees  for  fiscal 
years  2001  through  2004  and  beyond, 
we  stated  that,  prior  to  the  beginning  of 
the  fiscal  year,  we  would  publish  a 
notice  to  remind  the  public  of  the  user 
fees  for  that  fiscal  year.  This  document 
provides  notice  to  the  public  of  the  user 
fees  for  fiscal  year  2002  (October  1, 
2001,  through  September  30,  2002). 

Import-  and  Export-Related  Veterinary 
Services 

We  provide  standard  and  nonstandard 
housing,  care,  feed,  and  handling  for 
individual  animals  and  certain  birds  ^ 
quarantined  in  APHIS-owned  or 
-operated  animal  quarantine  facilities, 
including  APHIS  Animal  Import 
Centers.  As  specified  in  §  130.2(a),  the 
daily  user  fee  for  each  animal  or  bird 
quarantined  in  APHIS-owned  or 
-operated  animal  tiuarantine  facilities 
receiving  standard  housing,  care,  feed, 
and  handling  for  fiscal  year  2002  will  be 
as  follows: 


Animal  or  bird 


User  Fee— 
Oct.  1,  2001- 
Sept.  30.  2002 


Birds  (excluding  ratites  and  pet  birds  imported  in  accordance  with  9  CFR  part  93): 

0-250  grams 

251-1.000  grams | 

Over  1,000  grams ; 

Domestic  or  zoo  animals  (except  equines,  birds,  and  poultry): 

Bison,  bulls,  camels,  cattle,  or  zoo  animals 

Ail  others,  including,  but  not  limited  to.  alpacas,  llamas,  goats,  sheep,  and  swine  

Equines  (including  zoo  equlnes,  but  excluding  miniature  horses): 

1st  through  3rd  day  (fee  per  day)  

4th  through  7th  day  (fee  per  day)  

,8th  and  sut>sequent  days  (fee  per  day) 

Miniature  horses .j. 

Poultry  (including  zoo  poultry): 

Doves,  ptgeons.  quail  

Chickens,  ducks,  grouse,  guinea  fowl,  partridge,  pea  fowl,  pheasants 

Large  poultry  and  large  waterfowl,  including,  but  not  limited  to  game  cocks,  geese,  swans,  and  turkeys 
Ratites: 

Chkrks  (less  than  3  months  okJ) 

Juveniles  (3  months  through  10  months  old) 

Adults  (11  months  old  and  older) 


$1.50 

5.25 

13.00 

V  97.00 
26.00 

257.00 

186.00 

158.00 

58.00 

3.25 

6.00 

14.00 

9.00 
13.00 
26.00 


1  Section  354.3(c)(2)(i)  of  the  regulations  states 
that  comniercial  trucks  entering  the  Customs 
territory  of  the  United  States  from  Canada  are 
exempt  from  paying  an  APHIS  user  fee. 

■•Those  commercial  railroad  cares  subject  to 
inspections  are  specified  in  7  CFT?.  chapter  III.  part 
330  or  in  9  CFR.  chapter  I.  subchapttr  O  of  the 


regulations.  Exemptions  to  these  user  fees  are 
specified  in  §  354.3(d)(2). 

''Those  commercial  aircraft  subject  to  inspections 
are  specified  in  7  CFR.  chapter  III.  part  330  or  in 
9  CFR.  chapter  I,  subchapter  D  of  the  regulations. 
Exemptions  to  these  user  fees  are  specified  in 
§  354.3(e)(2). 


^  Those  international  airline  passengers  subject  to 
inspections  are  specified  in  7  CFR.  chapter  III,  part 
330  or  in  9  CFR.  chapter  I.  subchapter  D  of  the 
regulations.  Exemptions  to  these  user  fees  are 
specified  in  §3S4.3(f)(2). 

''  Those  animals  and  birds  subject  to  quarantine 
are  specified  in  9  CFR,  chapter  I.  subchapter  D  of 
the  regulations. 
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Certain  conditions  or  traits,  such  as 
pregnancy  or  aggression,  may 
necessitate  special  requirements  for 
certain  birds  or  poultiy.  Birds  and 
poultry  receiving  nonstandard  housing, 
care,  feed,  or  handling  to  meet  special 
requirements  may  receive  those  services 
while  quarantined  in  an  APHIS-owned 
or  -operated  quarantine  facility  at  the 
request  of  an  importer  or  as  reqtiired  by 
an  APHIS  representative.  As  specified 
in  §  130.2(b),  the  daily  user  fee  for  each 
bird  or  poultry  receiving  nonstandard 
housing,  care,  or  handling  while 
quarantined  in  an  APHIS-owned  or 
-operated  animal  quarantine  facility  for 
fiscal  year  2002  is  $5.25  for  birds 
weighing  250  grams  or  less,  and  doves, 
pigeons,  and  quail;  $13.00  for  birds 


weighing  251-1.000  grams  and  poultry 
such  as  chickens,  ducks,  grouse,  guinea 
fowl,  partridge,  pea  fowl,  and  pheasants; 
and  $24.00  for  birds  over  1,000  grams 
and  large  poultry  and  large  waterfowl, 
including,  but  not  limited  to  game 
cocks,  geese,  swans,  and  turkeys.  As 
specified  in  §  130.2(c),  importers  of 
animals  or  birds  that  require  a  diet  other 
than  standard  feed  must  either  provide 
feed  or  pay  APHIS  for  feed  on  an  actual 
cost  basis,  including  the  cost  of  delivery 
to  the  APHIS-owned  or  -operated 
Animal  Import  Center  or  quarantine 
facility. 

We  accept  requests  from  importers  to 
exclusively  occupy  a  space  at  an  APHIS 
Animal  Import  Center.  As  specified  in 
§  130.3(a)(1),  the  monthly  user  fee  for 


exclusive  use  of  space  at  APHIS  Animal 
Import  Center  in  Newburgh,  NY,  for 
fiscal  year  2002  is  $56,054  to  occupy  a 
space  5,396  square  feet  in  size,  $92,484 
for  a  space  8,903  square  feet  in  size,  and 
$9,401  for  a  space  905  square  feet  in 
size.  The  fees  listed  in  §  130.3(a)(1) 
cover  all  costs  of  quarantine  "  except 
feed.  The  importer  either  provides  the 
feed  or  pays  for  it  on  an  actual  cost 
basis,  including  the  cost  of  delivery'. 

We  pnxiess  applications  for  permits  to 
import  and  transport  certain  animal 
pniducts,  organisms,  vectors,  and  germ 
plasm.^  As  specified  in  §  130.4,  the  user 
fees  for  processing  import  permit 
applications  for  certain  animals  and 
animal  products  during  fiscal  year  2002 
will  be  as  follows: 


Service 


Unit 


User  fee — Oct 

1,2001 -Sept 

30.2002 


Import  compiiance  assistance: 

Simple  (2  hours  or  less) 

Complcated  (more  tt»n  2  hours) 

Processing  an  applk»tion  for  a  permit  to  import  live  animals,  anintal  products  or  t>yprod- 
ucts,  organisms,  vectors,  or  germ  plasm  (embryos  or  semen)  or  to  transport  organisms 
orveetors^: 

Initial  permit 

Amended  permit 

Renewed  permit* 

Processing  an  application  for  a  permit  to  import  fetal  bovir>e  serum  wtten  facility  inspectk>n 
is  required. 


Per  release 
Per  release 


Per  application 

Per  amended  appiicatkxi 

Per  application 

Per  applKatkxi 


$66  00 
169  00 


94  00 

47  00 

6100 

322  00 


^  Using  Veterinary  Services  Form  16-3  "Applk:ation  for  Permit  to  Import  or  Transport  Controlled  Material  or  Organisms  or  Vectors,"  or  Form 
17-129,  "ApplKation  for  Import  or  In  Transit  Permit  (Animals,  Animal  Semen,  Animal  Embryos,  Birds,  Poultry,  or  Hatching  Eggs) " 
2  Permits  to  import  germ  plasm  and  live  animals  are  not  renewat)le. 

We  inspect  live  animals  presented  for  importation  into  or  entry  into  the  United  States  through  a  land  border  port 
along  the  United  States-Mexico  border.  As  specified  in  §  130.6(a),  the  user  fees  for  inspection  of  live  animals  at  land 
border  ports  along  the  United  States-Mexico  border  for  fiscal  year  2002  will  be  as  listed  in  tne  following  table: 


Type  of  live  animal 


Per  head  user  fee 


Oct.  1,2000- 
Sept.  30.  2001 


Oct.  1.2001- 
Sept.  30.  2002 


Oct.  1,  2002-      Beginning  Oct 
Sept  30.  2003  1 .  2003 


Any  ruminants  (including  breeder  ruminants)  not  covered  betow 

Feeder 

Horses,  oltier  than  slaughter 

In-bond  or  in-transit 

Slaughter 


$8.25 
2.25 

41.00 
5.25 
3.50 


$8.50 
2.25 

42.00 
5.50 

3.50 


$8.75 
2.50 

43.00 
550 
3.75 


$9  00 
250 

44.00 
5.75 
375 


We  also  inspect  live  animals  presented  for  importation  into  or  entry  into  the  United  States  through  a  land  border 
port  along  the  United  States-Canada  border.  As  specified  in  §  130.7(a),  user  fees  for  import  or  entry  services  for  live 
animals  at  land  border  ports  along  the  United  States-Canada  border  for  fiscal  year  2002  will  be  as  follows: 


Type  of  live  animal 


User  Fee— 

Oct  1,  2001- 
Sept.  30.  2002 


Animals  being  imported  into  tt>e  United  States: 
Breeding  animals  (grade  aninrtals,  except  horses): 

Sheep  and  goats 

Swine 

All  ottters 

Feeder  animals: 

Cattle  (not  including  calves) 


Per  head 
Per  head 
Per  head 


Per  head 


$0  50 
075 
325 

1  50 


■Section  130.3(a)(2)  and  130.3(c)  specifies  that 
additional  user  fees  will  be  charged  to  importers  for 
occupancy  of  space  for  more  than  30  days  or 
nonstandard  handling  or  care  of  animals  or  birds. 


^  Those  animal  products.organisms.  vectors,  and 
germ  plasm  that  require  permits  for  importation 
into  the  United  States  are  specified  in  9  CFR, 
chapter  I.  subchapter  D  of  the  regulations. 
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Type  of  live  animal 


Sheep  and  calves : 

Swine 1 

Horses  (including  registered  horses),  other  than  slaughter  and  in-transit 

Poultry  (including  eggs),  imported  for  any  purpose  

Registered  animals  (except  horses) 

Slaughter  animals  (except  poultry) 

Animals  transiting  ^  the  United  States: 

CatUe  I : 

Sheep  and  goats 

Swine 

Horses  and  all  other  animals  .. 


Per  head 
Per  head 
Per  head 
Per  load  . 
Per  head 
Per  load  . 

Per  head 
Per  head 
Per  head 
Per  head 


User  Fee— 
Oct.  1,2001- 
Sept.  30.  2002 


0.50 

0.25 

27.00 

47.00 

5.50 

24.00 

1.50 
0.25 
0.25 
6.50 


^  The  user  fee  in  this  section  will  be  charged  for  in-transit  auttK)rizations  at  ttie  port  wtiere  the  authorization  services  are  pettormed.  For  addi- 
tional services  provided  t>y  APHIS,  at  any  port,  the  hourly  user  fee  rate  in  §  130.30  will  apply. 

We  provide  a  variety  of  other  services  related  to  the  importation  into  or  exportation  from  the  United  States  of 
animals,  animal  products,  birds,  germ  plasm,  organisms,  and  vectors.  As  specified  in  §  130.8(a),  user  fees  for  those 
import-  or  export-related  services  during  fiscal  year  2002  are  as  follows: 


Service 


Germ  plasm  t)eing  exported:  ^ 

Embryo:  Up  to  5  dorxK  pairs 

Each  additional  group  a(  donor  pairs,  up  to  5  pairs  per  group,  on  the  same  certificate 

Semen  '. 

Release  from  export  agricultural  hold: 

Simple  (2  hours  or  less) 

Complicated  (more  ttian  2  hours)  


Unit 


Per  certificate 

Per  group  of  dorvx  pairs 
Per  certificate 


Per  release 
Per  release 


User  Fee — 
Oct.  1,2001- 
Sept.  30,  2002 


$79.00 
35.00 
48.00 

66.00 
169.00 


^  This  user  fee  includes  a  single  inspection  and  resealing  of  ttie  container  at  ttie  APHIS  employee's  regular  tour  of  duty  station  or  at  a  limited 
port.  For  each  sut)sequent  inspwtion  and  resealing  required,  ttie  hourly  user  fee  in  §  130.30  will  apply. 


We  inspect  lots  of  pet  birds  *°  of 
United  States  origin  returning  to  the 
United  States.  As  specified  in 
§  130.10(a),  user  fees  for  the  inspection 
of  pet  birds  of  U.S.  origin  retiiming  to 
the  United  States,  except  pet  birds  of 
U.S.  origin  retiiming  to  Clanada,  dviring 
fiscal  year  2002  are  $102.00  per  lot  of 
birds  which  have  been  out  of  the  United 
States  for  60  days  or  less,  and  $243.00 
per  lot  of  pet  birds  which  have  been  out 
of  the  United  States  for  more  than  60 
days. 

We  also  provide  housing,  care,  feed, 
and  handling  for  pet  birds  quarantined 


in  APHIS-owned  or  -supervised 
quarantine  facilities.  The  daily  user  fee 
to  quarantine  pet  birds  applies  per 
isolette  and  varies  based  on  the  number 
of  pet  birds  determined  by  an  APHIS 
representative  to  be  appropriate  per 
isolette.  All  the  birds  quarantined  in  one 
isolette  are  covered  by  one  fee,  which  is 
assessed  daily  for  the  duration  of  the 
quarantine.  As  specified  in  §  130.10(b), 
the  daily  user  fee  for  each  pet  bird 
quarantined  in  an  APHIS-owned  or 
supervised  quarantine  facility  for  fiscal 
year  2002  is  $8.75  for  one  pet  bird 
quarantined  in  one  isolette,  $11.00  for 


two  pet  birds  quarantined  in  one 
isolette,  $13.00  for  three  pet  birds 
quarantined  in  one  isolette,  $15.00  for 
four  pet  birds  quarantined  in  one 
isolette,  and  $17.00  for  five  pet  birds 
quarantined  in  one  isolette. 

We  inspect  and  approve  various 
import  and  export  facilities  and 
establishments. 11  As  specified  in 
§  130.11,  the  user  fees  for  inspecting  and 
approving  import  and  export  facilities 
and  establishments  during  fiscal  year 
2002  will  be  as  listed  in  the  following 
table: 


Service 


Embryo  collection  center  inspection  and  approval  (all  inspections  requtred  during  the  year 
for  facility  approval) 

Inspection  for  approval  of  biosecurity  level  three  lat>oratories  (all  inspections  related  to  ap- 
proving ttie  laboratory  for  harxJIing  one  defined  set  of  organisms  or  vectors). 

Inspection  for  approval  of  pet  food  manufacturing,  rendering,  blending,  or  digest  facilities: 
Initial  approval  


Renewal 


,.;.. 


Inspection  for  approval  of  pet  food  spraying  and  drying  facilities: 
Initial  approval  


Per  year 

Per  inspection 


For  all  inspections  required  during 

ttie  year. 
For  all  inspections  required  during 

the  year. 


For  all  inspections  required  during 
the  year. 


User  Fee — 
Oct.  1,2001- 
Sept.  30.  2002 


$358.00 
977.00 

404.75 
289.00 

275.00 


<°  Provisions  for  the  importation  of  pet  birds  into 
the  United  Sates  are  specified  in  9  CFR  chapter  I. 
subschpater  0  of  the  regulations. 


*'  Requirements  for  the  inspection  and  approval 
of  various  quarantine  facilities  are  specified  in  9 
CFR,  chapter  I,  subchapter  D  of  the  regulations. 


Renewal 


Inspection  for  approval  of  slaughter  estat>lishment: 

Initial  approval  (all  inspections) 

Renewal  (all  inspections) 

Inspection  of  approved  estat)lishments,  warettouses.  and  facilities  under  9  CFR  parts  94 
through  96: 

Approval  (compliance  agreement)  (all  inspections  for  first  year  of  3-year  approval) 


For  all  inspections  required  during 
the  year 


Per  year 
Per  year 


Per  year 


Renewed  approval  (all  inspections  for  second  and  third  years  of  3-year  approval) |  Per  year 


162  00 


352  00 
305  00 


37500 
217  00 


We  endorse  export  health  certificates 
for  animals,  birds,  or  animal  products. '- 
As  specified  in  §  130.20(a),  the  user  fees 
for  each  export  health  certificate 
endorsed  for  each  type  of  animal,  bird, 
or  animal  product,  regardless  of  the 
number  of  animals,  birds,  or  animal 
products  covered  by  the  certificate,  will 
be  $30.00  for  animal  and  nonanimal 
products,  $28.00  for  hatching  eggs. 


$28.00  for  poultry,  including  slaughter 
poultry',  $33.00  for  slaughter  animals 
(except  poultry)  moving  to  Canada  or 
Mexico,  and  $22.00  for  other 
endorsements  or  certifications  during 
fiscal  year  2002. 

We  also  endorse  export  health 
certificates  for  animals,  birds,  or  animal 
products  that  require  verification  of 
tests  or  vaccinations.  The  user  fees  for 


these  certificates  apply  to  each  export 
health  certificate  endorsed  for  animals 
and  birds,  depending  on  the  number  of 
animals  or  birds  covered  by  the 
certificate  and  the  number  of  tests  or 
vaccinations  required.  As  specified  m 
§  130.20(b),  the  user  fees  for  each  export 
health  certificate  endorsed  for  animals 
and  birds  for  fiscal  year  2002  is  as 
follows: 


Number  of  tests  or  vaccinations  and  numtwr  of  animals  or  birds  on  ttie  cer- 
tificate 


User  fee 


Oct  1,2000- 
Sept  30,  2001 


Oct  1,2001- 
Sept.  30,  2002 


Oct.  1,2002- 
Sept  30,2003 


Beginning  Oct 


linning  CJ 
1,2003 


1-2  tests  or  vaccinations 
Nonslaughter  horses  to  Canada: 

First  animal  

$35.00 
4.00 

70.00 
4.00 

86  00 
6.75 

100  00 
800 



$36.00 
4.x 

72  00 
4.00 

88  00 
7.00 

103  00 
8.25 

$37  00 
4.25 

74.00 
4.25 

91.00 
7.00 

106  00 
825 

S38  00 

Each  additional  animal  _ 

4  25 

Ottier  animals  or  birds: 

First  animal 

76  00 

Each  additional  animal  

4  25 

3-6  lasts  or  vaccinations 

First  animal  

94  00 

Each  additional  animal 

7  25 

7  or  mors  lasts  or  vaccinations 

First  animal 

109  00 

Each  additional  animal  

850 

We  provide  certain  import-  or  export- 
related  veterinary  services  at  hourly 
rates' 3  y^at  iQ^y  {jg  performed  during 
and  outside  of  regularly  established 
hours  of  service.  As  specified  in 
§  130.30(a),  the  user  fees  for  import-  or 
export-related  hourly  veterinary  services 
performed  during  regularly  established 
hours  of  service,  except  those  services 
covered  by  flat  rate  user  fees,  will  be 
$80.00  per  hour  or  $20.00  per  quarter 
hour  for  each  APHIS  employee  for  fiscal 
year  2002.  The  minimum  per  service  fee 
for  import-  or  export-related  veterinary 
services  is  $24.00  during  fiscal  year 
2002. 

We  also  provide  certain  import-  or 
export-related  veterinary  services  at  - 
hourly  rates  outside  of  an  APHIS 


employee's  normal  tour  of  duty.  As 
specified  in  §  130.30(b),  user  fees  for 
hourly  veterinary'  services  provided  at 
any  time  outside  an  employee's  normal 
tour  of  dutyMonday  through  Saturday 
and  on  holidays  will  be  $92.00  per  hoiu 
or  $23.00  per  quarter  hour  for  each 
APHIS  employee  during  fiscal  year 
2002.  User  fees  for  hourly  veterinary 
services  provided  on  a  Sunday  will  be 
of  $104.00  per  hour  or  $26.00  per 
quarter  hour  for  each  APHIS  employee 
during  fiscal  year  2002. 


Done  in  Washington,  DC.  this  14th  day  of 
September  2001. 
Bobby  R.  Acord. 

Acting  Administrator  Animal  and  Plant 
Health  Inspection  Sen-ice. 
[PR  Doc.  01-23658  Filed  9-20-01;  8:45  am] 
BUJNGCOOf  3410-34-# 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Cradit  Corporation 

Notica  of  Ctiangos  in  Prica  Support 
DIffarantials  for  Flua-Curad  TotMcco 

AGENCY:  Commodity  Credit  Corporation. 
USDA. 

action:  Notice. 


■'Those  animals,  birds,  or  animal  products  that 
require  export  health  certificates  are  specified  in  9 
CFR.  chapter  I.  subchapter  D  of  the  regulations. 


'^Section  130.30(a)(1)  through  (a)(13)  lists 
import-  or  export-related  veterinary  services  that  are 


calculated  at  hourly  rstes  for  each  APHIS  en]plo\-ee 
required  to  perform  the  service. 
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summary:  The  Commodity  Credit 
Cocporation  (CCC)  is  announcing  a 
change  in  price  support  differentials  for 
flue-cured  tobacco  beginning  with  the 
2002  crop.  The  change  in  differentials  is 
being  implemented  because  of  concern 
relating  to  marketability  of  flue-cured 
tobacco  cured  in  bams  with  direct  heat 
sources;  for  such  tobacco,  CCC  will 
provide  a  price  support  rate  that  is  one- 
half  the  normal  price  support  rate  for 
tobacco  that  has  been  cured  in  a  barn 
with  an  indirect  heat  source.  In  order 
that  tobacco  can  be  duly  valued  for 
price  support  purposes,  farmers  will  be 
required  to  certify  whether  their  bams 
have  an  indirect  heat  source. 
EFFECTIVE  DATE:  This  change  is  effective 
immediately  September  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  R.  Burgess,  Deputy  Director, 
Tobacco  and  Peanuts  Division,  United 
States  Department  of  Agriculture 
(USDA),  1400  Independence  Avenue, 
SW,  STOP  0514,  Washington,  DC 
20250-0514,  telephone  202-720-0156 
or  FAX  202-418-4270. 
SUPPLEMENTARY  INFORMATION:  Quotas  for 
tobacco  production  are  administered 
under  the  Agricultiiral  Adjustment  Act 
of  1938,  7  use  128  et  seq.  (1938  Act) 
Where  quotas  for  a  kind  of  tobacco  have 
been  approved  by  producers  of  that  kind 
of  tobacco,  price  support  is  made 
available  for  that  tobacco  under  the 
terms  and  conditions  of  Section  106  the 
Agricultural  Act  of  1949,  7  USC  1421, 
et  seq.  (1949  Act).  Flue-cured  tobacco  is 
one  of  the  kinds  of  tobacco  for  which 
quotas  have  been  approved.  Regulations 
governing  price  support  and  quotas  for 
tobacco  are  found  at  7  CFR  parts  723 
and  1464. 

Price  support  is  made  available 
through  non-recourse  loans  to  farmers 
through  a  designated  producer-member 
association,  which  in  the  case  of  flue- 
cured  tobacco  is  the  Flue-Cured 
Tobacco  Stabilization  Corporation 
(Stabilization).  As  such,  the  loans  do  not 
have  to  be  repaid,  but  rather  the  tobacco 
is  placed  in  Stabilization's  inventory 
and  Stabilization  then  attempts  to  sell 
the  tobacco  for  the  highest  price.  Losses 
on  inventory  tobacco  are  covered  by 
assessments  levied  under  the  No  Net 
Cost  Tobacco  Program  Act  of  1982, 
against  all  producers  (and  buyers)  of 
flue-cured  tobacco,  irrespective  of,  in 
the  case  of  producers,  whether  the 
individual  producer  placed  any  tobacco 
under  a  price  support  loan. 

The  average  loan  rate  for  the  tobacco 
is  set  for  each  crop  year  under  a  formula 
which  is  set  out  in  section  106  of  the 
1949  Act,  but,  in  making  those  loans, 
variations  for  location  and  other  factors 
are  made  in  the  loan  amount  which  is 


available  for  an  individual  lot  of 
tobacco.  Such  variations  in  the  price 
support  level  are  known  as 
"differentials".  They  are  provided  for 
explicitly  in  section  403  of  the  1949  Act, 
which  is  found  at  7  U.S.C.  1423.  That 
section  was  suspended  for  commodities 
other  than  tobacco  for  the  1996-2000 
crops  by  section  171  of  the  Agricultural 
Market  Transition  Act,  Public  Law  104- 
127,  but  remains  in  force  for  tobacco. 
Under  the  provisions  of  section  403  of 
the  1949  Act,  the  Secretary  of 
Agriculture  may  (and  the  Secretary  has 
done  so  consistently  for  many  years) 
make  appropriate  adjustments  in  the 
support  price  for  differences  in  grade, 
type,  quality,  location  and  other  factors. 
The  adjustments  must,  insofar  as 
practicable,  be  made  in  such  manner 
that  the  average  support  price  for  the 
commodity  will,  on  the  basis  of  the 
anticipated  incidence  of  such  factors,  be 
equal  to  the  national  average  level  of 
support  determined  in  accordance  with 
Section  106  of  the  1949  Act.  Using  this 
authority,  differentials  are  established 
each  crop  year  for  quota  tobacco,  by 
kind. 

A  notice  of  proposed  change  in  price 
support  differentials  for  flue-cured 
tobacco  and  an  invitation  to  comment 
was  puhlished  in  the  Federal  Register 
on  December  12,  2000,  (65  FTl  77555). 
A  number  of  both  positive  and  negative 
responses  were  received.  Those  favoring 
the  proposal  were  concerned  about  the 
following:  the  need  to  maintain  the  high 
integrity  of  U.S.  tobacco;  the  need  to  be 
competitive  with  world  markets,  as  the 
tobacco  of  competitors  of  U.S. -grown 
flue-cured  tobacco  is  grown  in  indirect 
heated  bams;  the  need  to  prevent  a  large 
increase  in  loan  inventories  of 
questionable  value  which  would  create 
a  burden  on  CCC;  and,  the  need  to 
prevent  a  large  increase  in  No-Net  Cost 
assessments  due  to  increased 
inventories.  Also,  the  largest  customers 
of  US  flue-cured  have  stated  they  are 
planning  to  begin  acquiring  tobacco 
with  low  specific  nitrosamines.  Those 
responding  negatively  to  the  proposal 
argued  the  following:  there  is  no  need 
for  a  change  because  they  do  not  believe 
there  is  a  problem,  that  it  is  only  a 
marketing  ploy;  they  need  more  time  to 
convert  their  bams,  and  cannot  get  the 
bams  converted  for  2001;  there  is  not 
enough  scientific  evidence  to  support 
the  barn  conversion;  and,  they  cannot 
afford  the  cost  of  conversion  on  such 
short  notice  due  to  economic  stress. 
After  careful  consideration  of  these 
responses,  it  was  decided  to  make  the 
proposed  change,  but  to  delay 
implementation  of  this  change  until  the 
2002  flue-cured  marketing  year; 


proceeding  in  this  manner  will  address 
market  and  consumer  concerns 
regarding  the  integrity  of  U.S.-grown 
flue-cured  tobacco,  while  giving 
produceVs  the  time  they  need  to  convert 
to  indirect-heated  bams. 

Beginning  with  the  2002  crop  year, 
this  notice  changes  the  flue-cured 
tobacco  price  support  differentials  to 
provide  for  differing  valuations  of 
tobacco  based  on  the  heat  source  of  the 
bam  in  which  the  tobacco  is  cured.  The 
price  support  differentials  for  2002  crop 
year  tobacco  that  is  cured  in  a  bam  with 
a  direct  heat  source  and  marketed  in 
calendar  year  2002  and  beyond  will  be 
set  at  one-half  of  the  normal  price 
support  for  flue-cured  tobacco. 

Setting  the  differential  at  half  the 
normal  price  reflects  that  there  may  still 
be  some  market  value  associated  with 
tobacco  this  is  not  ciu^d  in  a  bam  with 
an  indirect  heat  source  and  while  it  is 
difficult  to  determine  what  the  lowered 
price  might  actually  bin  the  market,  it 
was  determined  that  setting  the  price  at 
the  50%  level  was  a  fair  compromise 
which  will  be  reassessed  for  future 
market  years  as  changes  in  the 
marketing  of  tobacco  become  better 
understood  and  apparent.  This  is,  on 
further  consideration,  setting  a  zero  or 
near  zero  price  for  the  tobacco  appears 
too  drastic  at  this  time.  As  for  the  delay 
in  the  crop  year  implementation  of  the 
change  in  the  differentials,  it  appears  at 
this  time  that  the  association  does  not 
object  to  the  delay,  and  that  there  has 
been  general  understanding  in  the 
industry  that  material  changes  in  buying 
habits,  as  they  involve  this  issue,  have 
been  modified  accordingly.  For  these 
reasons,  it  appears  that  the  revised 
disposition  of  this  issue,  is  fair 
resolution  for  all  concerned  in  this 
program  which  is  a  "no  net  cost 
program"  in  which  all  costs,  other  than 
the  normal  administrative  costs 
associated  with  all  support  programs 
subject  to  producer  assessments.  As  for 
the  actual  determination  of  the 
differentials,  while  this  notice  indicates 
the  determination  made  with  respect  to 
the  issues  at  hand  at  this  time,  final 
determinations  for  all  differentials  are 
made  at  the  time  that  the  body  of 
differentials  is  announced  for  the  crop 
year  (that  is,  all  the  grade  loan  rates  and 
premiums  and  discounts). 

The  plan  with  respect  to  the  heat 
source  issue  would  be  that,  beginning 
with  2002  crop,  producers  will  have  to 
certify  whether  their  tobacco  has  or  has 
not  been  produced  in  improved  bams, 
i.e.,  whether  or  not  the  tobacco  was 
cured  by  an  indirect  heat  source.  For 
these  purposes,  an  improved  bam  will 
be  any  barn  which  has  been  retrofitted 
under  the  association's  program  or 
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which  otherwise  have  been  built  with, 
or  improved  to  include,  the  technology 
that  produces  the  market-preferred 
tobacco.  The  certification  program  Will 
be  administered  by  Stabilization. 
County  FSA  offices  will  be  requested  to 
cooperate  by  marking  the  producer's 
marketing  card  (MQ-76)  with  the 
notation  "NO  CERTIFICATION"  for  any 
farm  failing  to  provide  a  certification  to 
Stabilization.  Individual  lots  of  tobacco 
will  be  stamped  "NO  CERTIFICATION" 
at  the  auction  warehouse.  All  tobacco 
with  a  "NO  CERTIFICATION" 
designation  will  receive  the  lower  price 
support  loan  value.  Further 
announcements  will  be  made  as  needed 
to  implement  this  change.  It  is  expected 
that  several  announcements  would  be 
made  by  press  release  or  other  less 
formal  means  of  communications.  To 
repeat:  this  value  will  not  be  based  on 
either  a  positive  or  negative 
determination  regarding  indirect  heating 
but  a  market  value  determination  as  part 
of  the  government's  function  of  setting 
price  support  differentials.  It  should 
also  be  understood  that  if  the  market 
value  of  the  tobacco  is  indeed  reduced 
but  no  change  was  made  in  the 
differentials,  not  only  would  there  be 
loan  losses  but  also,  because  of  those 
losses,  if  would  be  necessary  to  increase 
tobacco  assessments  to  cover  such 
losses,  as  required  by  the  1949  Act. 
Such  assessments  could  be 
considerable. 

Signed  at  Washington,  IX]..  on  Septemt)er 
17,2001. 
lames  R.  Little, 

Acting  Administrator  Farm  Service  Agency 
and.  Acting  Executive  Vice  President 
Commodity  Credit  Corporation. 
[FR  Doc.  01-23659  Filed  9-20-01;  8:45  am] 
BIUJNG  COOe  3410-OS-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLEO 

Pfocuranwnl  LM;  PropoMd  AdditkMM 
•fMlIMatkNM 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletions  firom  Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  a 
commodity  and  services  to  be  furnished 
by  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities,  and  to  delete 
commodities  previously  furnished  by 
such  agencies. 


COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  October  22,  2001. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800. 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  the  entities  of  the 
Federal  Government  identified  in  this 
notice  for  each  commodity  or  service 
will  be  required  to  procure  the 
commodity  and  services  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Pnxnirement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information.  The  following  commodity 
and  services  are  proposed  for  addition 
to  Procurement  List  for  production  by 
the  nonprofit  agencies  listed: 

Commodity 

Cabinet,  Fitting  Kit 

4730-^)1-112-3240 
NPA:  Opportunity  Center  Easter  Seal 

Rehabilitation  Facility,  Anniston, 

Alabama 
Government  Agency:  Defense  Supply  Center 

Columbus 


Services 
Administrative  Services 

U.S.  Customs  Service  Academy.  Glynco, 

Georgia 
NPA:  CCAR  Services.  Inc..  Green  Cove 

Springs.  Florida 
Government  Agency:  U.S.  Customs  Service 

Grounds  Maintenance 

U.S.  Coast  Guard.  Training  Center — Two 

Rocks,  Petaluma,  California 
NPA:  North  Bay  Rehabilitation  Services.  Inc.. 

Rohnert  Park.  California 
Government  Agency:  U.S.  Coast  Guard 

lanitorial/Custodial 

Willow  Grove  Air  Reserve  Station.  Willow 

Grove.  Pennsylvania 
NPA:  The  Chimes.  Inc..  Baltimore.  Maryland 
Government  Agency:  Willow  Grove  Air 

Reserve  Station 

Janitorial/Custodial 

Whidbey  Island  Naval  Air  Station.  Buildings 

65. 117  and  2679.  Oak  Harbor. 

Washington 
NPA:  New  Leaf,  Inc.,  Oak  Harbor. 

Washington 
Government  Agency:  Whidbey  Island  Naval 

Air  Station 

Laundry  Service 

R.E.  Bush  Naval  Hospital.  Twentynine  Palms. 

CA 
NPA:  job  Options.  Inc..  San  Diego.  California 
Government  Agency:  U.S.  Naval  Hospital 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
conunodity  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  deletion  from  the 
Procvu^ment  List. 

The  following  commodities  are 
proposed  for  deletion  ht)m  the 
Procurement  List: 


Commodities 


Tablecloth. 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 


Disposable 
395-791 2A 
395-791 2B 
395-7914A 
395-791 4B 
395-791 5A 
395-7915B 
395-7916A 
395-7916B 
395-791 7 A 
395-791 7B 
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7210-01-395-91 92A 
72 10-0 1-395-91 92 B 
Short-Run.  Printing 
7690-00-NSH-O024 
7690-00-NSH-0025 

Sheryl  D.  Kennerly, 

Director.  Information  Management. 

[FR  Doc.  01-23664  Filed  9-20-01.  8:45  am) 

BHJJNG  C00€  63S3-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Addition 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Addition  to  the  Procurement 

List.  1 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  to  be 
furnished  by  nonproBt  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECTIVE  DATE:  October  22,  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800. 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot.  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  July 
13,  2001.  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notices  {66  FR 
36741)  of  proposed  addition  to  the 
Procurement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  nonprofit 
agencies  to  provide  the  commodity  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodity 
listed  below  is  suitable  for  procurement 
bythe  Federal  Government  under  41 
U.S.C.  46-48C  and  41  CFR  51-2.4.  I 
certify  that  the  following  action  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  to  the  Govenmient. 


4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodity  is  added  to  the  Procurement 
List: 

Commodity 

Mop.  Flat.  w/Scrubber 
MR.  1045 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Sheryl  D.  Kennerly, ' 

Director.  Information  Management. 

[FR  Doc.  01-23665  Filed  9-20-01;  8:45  am) 

BMXMG  CODE  6353-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Waquoit  Bay  National  Estuarine 
Researcl)  Reserve:  Notice  of  Approval 
and  Availability  on  Revised 
Management  Plan 

AGENCY:  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce. 
ACTION:  Notice  of  Approval  and 
Availability  of  the  Final  Revised 
Management  Plan  for  the  Waquiot  Bay 
National  Eustraine  Research  Reserve. 

SUMMARY:  Notice  is  hereby  given  that 
the  Estuarine  Reserves  Division  (ERD), 
Office  of  Ocean  and  Coastal  Resource 
Management,  has  approved  the  revised 
management  plan  for  the  Waquoit  Bay 
National  Estuarine  Research  Reserve 
(WBNERR).  The  WBNERR  was 
designated  in  1989  and  has  been 
operating  under  a  management  plan 
approved  in  1989.  Pursuant  to  section 
921.33(c)  of  the  National  Estuarine 
Research  System  implementing 
regulations,  a  state  must  revise  its 
management  plan  at  least  every  five 
years,  or  more  often  if  necessary. 
The  revisions  to  the  WBNERR 
management  plan  include: 

•  The  renovation  of  the  headquarters 
site  and  its  structures  to  provide  a 
support  base  for  the  administrative, 
research  and  education  activities  of  the 
Reserve; 

•  The  significant  increase  in  staff  and 
the  concomitant  increase  in  activities 


undertaken  under  the  auspices  of  the 
Reserve; 

•  The  proposed  acquisition  boundary 
which  describes  the  Reserve's  plans  to 
expand  its  boundary.  It  also  describes 
lands  that  may  be  acquired  for 
incorporation  into  the  Reserve 
boundary.  The  approval  of  this 
management  plan  officially  incorporates 
the  Quashent  River  parcel  and  the  Great 
Flat  Pond  into  the  Reserve  boundary. 
The  proposed  acquisition  boundary 
describes  the  Reserve's  plans  to  pursue 
for  acquisition  approximately  1,250 
acres  of  unprotected  areas  in  the 
Waquoit  Bay  watershed  that  coincides 
with  the  Mashpee  National  Wildlife 
Refuge's  acquisition  boundary. 

•  The  incorporation  of  the 
Massachusetts  Department  of 
Environmental  Management's 
Guidelines  for  Operations  and  Land 
Stewardship  (GOALS); 

•  The  exhibits  at  the  visitor  center, 
which  significantly  increases  visitation 
to  the  Reserve;  and 

•  Modifications  to  the  Reserve's 
advisory  committee  structure  that  reflect 
the  maturation  of  the  Reserve  and  its 
needs  at  this  stage  of  operations. 

The  revised  management  plan 
demonstrates  continued  strong  support 
from  the  Massachusetts  Department  of 
Environmental  Management  (DEM)  and 
NOAA  for  research,  monitoring  and 
education  programs.  A  long-term 
research  plan  focuses  on  understanding 
the  structure  and  function  of  key 
habitats,  such  as  the  Reserve's  five 
major  marsh  systems.  A  comparative 
ecology  approach  provides  the  basis  for 
research  project  design  and  priority 
setting.  Collaborative  studies  with 
Federal,  state,  and  institutional 
researchers  are  encouraged.  An 
associated  long-term  monitoring 
program  will  characterize  the 
environmental  quality  and  the 
occurrence  and  abundance  of  living 
resources.  Monitoring  is  designed  to 
determine  baseline  status  and  trends  in 
habitat  quality  and  the  health  of 
important  resource  species. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  Grimm.  OCRM,  Esturarine 
Reserves  Division,  1305  East- West 
Highway,  11th  Floor  (N/ORM5),  Silver 
Spring,  Maryland  20910,  (301)  713- 
3155,  Extension  107. 

Federal  Domestic  Assistance  Catalog 
Number  11.420  (Coastal  Zone  management) 
Research  Reserves. 
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Dated:  September  17,  2001. 
Jamison  S.  Hawkins, 

Deputy  Assistant  Administrator  for  Ocean 

Services  and  Coastal  Zone  Management. 

National  Oceanic  and  Atmospheric 

Administration. 

(FR  Doc.  01-23675  Filed  9-20-01:  8:45  am] 

BILUNG  CODE  3510-08-4* 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  091 701 F] 

Mid-Atlantic  Flsliery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council's  (Council] 
Comprehensive  Management  Committee 
will  hold  a  public  meeting. 
DATES:  The  meeting  will  be  held  on 
Thursday,  October  4,  2001,  iwm  10  a.m. 
until  5  p.m. 

ADDRESSES:  This  meeting  will  be  held  at 
the  Marriott  BWI  Hotel,  1743  West 
Nursery  Road,  Baltimore,  MD  21240; 
telephone:  410-859-8300. 

Council  address:  Mid-Atlantic  Fishery 
Management  Council.  Room  2115,  300 
S.  New  Street,  Dover,  DE  19904, 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director,  ' 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331,  ext. 
19. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  receive  an 
orientation  from  NMFS  Northeast 
Regional  Office's  Grants  Office  officials 
regarding:  the  technical  review  of 
proposals  received  in  response  to  the 
Council's  quota  set-aside  Request  for 
Proposal  (RFP);  the  review  process  to  be 
used  to  rate  accepted  proposals;  and  the 
schedule  of  events  regarding  the  rating 
phase,  up  to  the  award  of  quota  set- 
asides.  Initial  individual  reviews  of 
applications  will  be  conducted  for 
demonstration  and  other  purposes,  as 
appropriate. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 


section  305(c)  of  the  Magnuson-Stevens 
Fishery'  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Council  Office  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  September  17,  2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
IFR  Doc.  01-23681  Filed  9-20-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

lilational  Oceanic  and  Atmospheric 
Administration 

P.O.  082701 F] 

Marine  Mammals;  File  No.  881-1443-04 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application  for 

amendment. 

SUMMARY:  Notice  is  hereby  given  that 
The  Alaska  SeaLife  Center.  P.O.  Box 
1329,  Seward,  Alaska  99664  (Dr. 
Shannon  Atkinson,  Principal 
Investigator),  has  requested  an 
amendment  to  scientific  research  Permit 
No.  881-1443-04. 

DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  October 
22.2001. 

ADDRESSES:  The  amendment  request 
and  related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office{s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910;  phone 
(301)713-2289;  fax  (301)713-0376;  and 

Alaska  Region,  NMFS,  P.O.  Box 
21668.  Juneau,  AK  99802-1668;  phone 
(907)586-7221;  fax  (907)586-7249. 

Written  comments  or  requests  for  a 
public  hearing  on  this  request  should  be 
submitted  to  the  Chief,  Permits  and 
Docimientation  Division,  F/PRl,  Office 
of  Protected  Resources,  NMFS.  1315 
East-West  Highway,  Room  13705,  Silver 
Spring,  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 


particular  amendment  request  would  be 
appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  media. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Sloan  or  Ruth  Johnson,  (301)713- 
2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  amendment  to  Permit  No.  881- 
1443.  issued  on  March  27.  1998  (59  FR 
14905),  is  requested  under  the  authority 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.),  the 
regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
and  threatened  species  (50  CFR  parts 
222-226). 

Permit  No.  881-1443-04  authorizes 
the  permit  holder  to  maintain  Steller  sea 
lions  (Eumetopias  jubatus)  and  harbor 
seals  [Phoca  vitulina)  for  purposes  of 
scientific  research,  which  includes 
studies  on  nutritional  and  reproductive 
physiology,  metabolic  development,  and 
clinical  health.  Incidental  to  research 
activities,  animals  are  on  public  display 
as  part  of  an  education  program. 

The  permit  holder  requests 
authorization  to  modify  existing 
research  protocols  as  well  as  add  new 
research  projects.  Modifications  to 
existing  protocols  include:  (1) 
increasing  fi^uency  of  blubber  biopsies 
taken  from  Steller  sea  lions  from  3  to  6 
times  per  year  for  fatty  acid  and 
organochlorine  testing;  (2)  increasing 
mass  of  blubber  biopsies  taken  from 
harbor  seals  horn  50  to  500  mg  for 
organochlorine  testing;  (3)  collecting 
saliva  from  Steller  sea  lions  and  harbor 
seals  for  deuterium,  steroid,  and 
hormone  analyses;  (4)  analyzing  vaginal 
and  preputial  swabs  for  cell  cytology  in 
Steller  sea  lions  and  harbor  seals;  and 
(5)  administering  stable  isotopes  to 
Steller  sea  lions  for  nutritional  studies. 

New  projects  proposed  include:  (1) 
hormone  stimulation  studies  and 
collection  of  feces  for  assessment  of 
stress  or  well-being  in  relation  to  diet  in 
Steller  sea  lions;  (2)  bioenergetic  studies 
of  Steller  sea  lions  involving 
determination  of  metabolic  rates  using 
flow  respirometry  and  metabolic 
chambers,  and  dietary  marker 
administration  and  dry  holding  for 
collection  of  urine  and  feces;  (3) 
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collection  of  skin  and  mucosal  swabs 
from  harbor  seals  and  Steller  sea  lions 
for  development  of  cell  lines  and 
microbiological  analyses;  (4) 
administration  of  deuterium  labeled 
vitamin  E  and  a  vitamin  A  analog  and 
increased  frequency  of  blood  sampling 
to  determine  metabolic  requirements  of 
these  vitamins;  and  (5)  photographic 
studies  to  determine  pelage  pattern 
consistency  of  harbor  seals. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

September  18,  2001. 
Eugene  T.  Nitta, 

Acting  Chief,  Permits  and  Documentation 
Division.  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
(FR  Doc.  01-23680  Filed  9-2(M)l;  8:45  ami 

BHJJNG  COOE  3S10-22-S 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 


Notica  of  Maeting 


AGENCY:  U.S.  Consumer  Product  Safety 
Commission.  | 

Time  and  Date:  Thursday,  September 
20,  2001  2:00  p.m. 

Location:  Room  410,  East  West 
Towers,  4330  East  West  Highway, 
Bethesda,  Maryland. 

Status:  Closed  to  the  Public — 
Pursuant  to  5  U.S.C.  552b(f)(l)  and  16 
CFR  1013.4(b)(3)(7)(9)  and  (10)  and 
submitted  to  the  Federal  Register 
pursuant  to  5  U.S.C.  552b(e){3). 

Matter  to  be  Considered:  I 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
the  status  of  various  compliance 
matters. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301] 
504-0709. 


FOR  FURTHER  INFORMATION  CONTACT: 
Todd  A.  Stevenson,  Office  of  the 
Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207  (301)  504-0800. 


Dated:  Septeint>er  13.  2001. 
Todd  A.  Stevenson, 

Acting  Secretary. 

|FR  Doc.  01-23558  Filed  9-20-01;  8:45  am) 

BILLING  COOE  6355-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY:  U.S.  Consiuner  Product  Safety 
Commission. 

Time  and  Date:  Friday,  September  21 , 
2001,  10  a.m. 

Location:  Room  420,  East  West 
Towers,  4330  East  West  Highway, 
Bethesda,  Maryland. 

Status:  Open  to  the  Public. 

Matter  To  Be  Considered: 
Mattresses/Bedding 

The  staff  will  brief  the  Commission 
and  the  Commission  will  consider 
options  addressing  open  flame  ignition 
of  mattresses/bedding  and  issues  related 
to  Petitions  FP  00-1  through  FP  00-4, 
submitted  by  Whitney  A.  Davis,  Director 
of  Children's  Coalition  for  Fire-Safe 
Mattresses,  requesting  various  actions 
concerning  mattress  flammability. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

FOR  FURTHER  INFORMATION  CONTACT: 
Todd  A.  Stevenson,  Office  of  the 
Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207  (301)  504-0800. 

Dated;  September  17,  2001. 
Todd  A.  Stevenson, 
Acting  Secretary. 
[FR  Doc.  01-23559  Filed  9-20-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0136] 

Federal  Acquisition  Regulation; 
Proposed  Collsction;  Commercial  Item 
Acquisitions 

AGENCIES:  Department  of  Defease  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and 
SpaceAdministration  (NASA). 

ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0136). 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  the  clauses  and  provisions 
required  for  use  in  commercial  item 
acquisitions. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
November  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Moss,  Acquisition  Policy 
Division,  GSA  (202)  501-4764. 
ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat,  1800  F  Street,  NW,  Room 
4035,  Washington,  DC  20405. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  Federal  Acquisition  Streamlining 
Act  of  1994  included  Title  Vm,  entitled 
Commercial  Items.  The  title  made 
numerous  additions  and  revisions  to 
both  the  civilian  agency  and  Armed 
Service  acquisition  statutes  to  encourage 
and  facilitate  the  acquisition  of 
commercial  items  and  services  by 
Federal  Government  agencies. 

To  implement  these  changes,  DoD, 
NASA,  and  GSA  amended  the  Federal 
Acquisition  Regulation  (FAR)  to  include 
several  streamlLied  and  simplified 
clauses  and  provisions  to  be  used  in 
place  of  existing  claiises  and  provisions. 
They  were  designed  to  simplify 
solicitations  and  contracts  for 
commercial  items. 

Information  is  used  by  Federal 
agencies  to  facilitate  the  acquisition  of 
commercial  items  and  services. 


B.  Annual  Reporting  Burden 

Respondents:  118,000. 
Responses  Per  Respondent:  12.1. 
Total  Responses:  1|427,800. 
Hours  Per  Response:  .312. 
Total  Burden  Hours:  445,450. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
Room  4035.  Washington,  DC  20405, 
telephone  (202)  501-4755.  Please  cite 
OMB  Control  No.  9000-0136  regarding 
Commercial  Item  Acquisitions  in  all 
correspondence. 

Dated:  September  14,  2001. 
AI  Matera, 

Director,  Acquisition  Policy  Division. 
[FR  Doc.  01-23540  Filed  9-20-01;  8:45  am] 
BILLING  COOE  6820-EP-P 


DEPARTMENT  OF  DEFENSE 

Office  of  ttM  Secretary 

Meeting  of  tlie  Advisory  Panel  To 
Assess  tiM  Capabilities  for  Domestic 
Response  to  Terrorist  Attacics 
Involving  Weapons  of  lAass 
Destruction 

action:  Notice  of  open  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  the 
next  meeting  of  the  Panel  to  Assess  the 
Capabilities  for  Domestic  Response  to 
Terrorist  Attacks  Involving  Weapons  of 
Mass  Destruction.  Notice  of  this  meeting 
is  required  undier  the  Federal  Advisory 
Committee  Act.  (Pub.  L.  92-463). 
DATES:  September  24,  2001. 
ADDRESSES:  RAND,  1200  South  Hayes 
Street,  Arlington,  VA  22202-5050.  Mail 
written  presentations  and  requests  to 
register  to  attend  the  open  public 
session  to:  Nancy  Rizor,  RAND,  1200 
South  Hayes  Street.  Arlington,  VA 
22202-5050. 

FOR  FURTHER  INFORMATION  CONTACT: 
RAND  provides  information  about  this 
Panel  on  its  web  site  at  http:// 
www.rand.org/organization/nsrd/ 
terrpanel.  RAND  can  also  be  reached  at 
(703)  413-1100,  extension  5321. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Schedule  and  Agenda 

Panel  to  Assess  the  Capabilities  for 
Domestic  Response  to  Terrorist  Attacks 
Involving  Weapons  of  Mass  Destruction 
will  meet  from  9  a.m.  imtil  4  p.m.  on 
September  24,  2001.  Time  will  be 
allocated  for  public  comments  by 
individuals  or  organizations.  Public 
comment  presentations  will  be  limited 


to  two  minutes  each  and  must  be 
provided  in  writing  prior  to  the  meeting. 
Public  seating  for  ^s  meeting  is 
limited,  and  is  available  on  a  first-come, 
first-served  basis. 

Dated:  September  18,  2001. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  01-23720  Filed  9-20-01;  8:45  am) 

BILLING  COOE  SOOI-Ot-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Federal  Advisory  Committse  for  the 
End-to-End  Review  of  tf>e  U.S.  Nuclear 
Command  and  Control  System 

AGENCY:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of 
forthcoming  meetings  of  the  Federal 
Advisory  Committee  for  the  End-to-End 
Review  of  the  U.S.  Nuclear  Command 
and  Control  System  (NCCS).  The 
purpose  of  these  meetings  is  to  conduct 
a  comprehensive  and  independent 
review  of  the  NCCS  positive  measures  to 
assure  authorized  use  of  nuclear 
weapons  when  directed  by  the  President 
while  assuring  against  unauthorized  or 
inadvertent  use.  This  meeting  will  be 
closed  to  the  public. 
DATES:  October  3,  2001. 
ADDRESSES:  Room  3C912,  Pentagon, 
Washington,  DC. 

FOR  FUTHER  INFORMATION  CONTACT:  Mr. 
William  L.  Jones,  U.S.  Nuclear 
Command  and  Control  System  Support 
Staff  (NSS),  Skyline  3,  5201  Leesburg 
Pike,  Suite  500,  Falls  Church.  Virginia 
22041,(703)681-8681. 

lanet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-23768  Filed  9-20-01;  8:45  am] 
BIUJNG  COOE  S001-OS-U 


DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Army,  Corps  of 
Engineers 

Proposal  To  Reissue  and  Modify 
Nationwide  Permits;  Notice 

agency:  Army  Corps  of  Engineers,  DoD. 
ACTION:  Extension  of  comment  period. 

SUMMARY:  In  the  August  9,  2001,  issue 
of  the  Federal  Register  (66  FR  42070) 
the  Corps  of  Engineers  (Corps) 
announced  that  it  was  soliciting 


comments  for  the  reissuance  of  the 
proposed  Nationwide  Permits  (NWPs), 
General  Conditions,  and  definitions 
with  some  modifications.  The  notice 
annoimced  that  comments  must  be 
received  by  September  24,  2001.  We 
have  received  several  requests  to  extend 
the  comment  period,  which  ends 
September  24,  2001.  To  ensure  ample 
opportunity  to  review  the  proposed 
NWPs  and  to  provide  meaningful 
comments,  we  are  extending  the 
comment  period  15  days  to  October  9, 
2001. 

DATES:  Comments  must  be  received  by 
October  9,  2001. 
ADDRESSES:  Send  comments  to 
HQUSACE.  ATTN:  CECW-OR,  441  "G" 
Street,  NW.,  Washington,  DC  20314- 
1000. 

FOR  FURTHER  INFORMATION  CONTACT:  Rich 
White  at  (202)  761-4599  or  access  the 
U.S.  Army  Corps  of  Engineers 
Regulatory  Home  Page  at; 
http//:www.  usace.army.mil/inet/ 
functions/cw/cecwo/reg/. 
SUPPLEMENTARY  INFORMATION:  The 
Nationwide  Permits  (NWPs)  expire  on 
February  11,  2002,  except  the  NWPs 
issued  in  2000  which  expire  on  June  7. 
2005.  We  are  extending  the  comment 
period  to  allow  additional  time  to 
submit  comments  on  the  NWPs,  due  to 
the  recent  tragic  events  in  New  York 
and  Washington.  This  extension  would 
reduce  an  already  tight  schedule  to 
develop  the  final  NWPs.  Therefore,  we 
have  determined  that  it  is  necessary  to 
return  to  the  60  day  time  period  for  the 
states  to  complete  their  decisions  on 
issuance  of  401  water  quality 
certifications  pursuant  to  the  Clean 
Water  Act,  and  their  decisions  to  agree 
or  disagree  with  our  decisions  regarding 
compliance  with  the  state  Coastal  Zone 
Management  Plans  pursuant  to  the 
Coastal  Zone  Management  Act.  This 
time  period  is  from  the  date  of  the 
publication  of  the  final  NWPs  until  the 
date  the  NWPs  become  effective. 
Historically,  this  time  period  has  been 
60  days,  except  for  the  401/CZM 
decision  processes  for  the  2000 
replacement  NWPs,  when  we  provided 
a  90-day  time  period.  Due  to  the  major 
changes  involved  in  the  2000 
replacement  NWPs,  we  believed  that  the 
extra  time  was  warranted  in  that 
instance.  We  had  hoped  to  continue 
with  the  90  day  time  period;  however, 
the  development  of  the  proposed 
modifications  to  the  NWPs  took  longer 
than  expected.  Further,  the  current 
proposal  has  very  few  changes  to  the 
existing  NWTs;  therefore,  the  states 
should  be  able  to  accomplish  their 
review  in  a  60-day  time  period.  For 
these  reasons,  along  with  the  extension 
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of  the  comment  period,  we  need  to 
retiim  to  the  standard  60  day  time 
period  for  the  states'  decision  on  the 
currently  proposed  NWPs.  For  those 
states  that  are  unable  to  complete  their 
401 /CZM  decisions  by  the  effective  date 
of  the  NWPs,  they  may  issue  401 
certification  or  agree  with  our  CZM 
position  on  an  interim  basis  followed  by 
a  final  decision  in  a  reasonable  period 
of  time.  This  process  was  initiated  in 
1991  and  may  be  used  again  by  the 
states,  if  necessary. 

In  the  August  9,  2001,  issue  of  the 
Federal  Register  (66  FR  42070)  the 
Corps  also  announced  that  a  public 
hearing  for  the  proposed  NWPs  would 
be  held  on  September  12,  2001.  Due  to 
the  attack  on  the  World  Trade  Center 
and  the  Pentagon  on  September  1 1 , 
2001 .  the  hearing  was  postponed  to 
September  26,  2001.  Updated 
information  regarding  the  public 
hearing  was  published  in  the  September 
18,  2001,  Federal  Register. 

Dated:  September  19,  2001. 
La%vrence  A.  Lang, 

Deputy.  Operations  Division.  Directorate  of 
Civil  Works. 
[FR  Doc.  01-23757  Filed  9-20-01:  8:45  ami 
BILUNG  COOC  3710-M-P 


DEPARTMENT  OF  EDUCATION 

NotiM  of  Proposed  Information 
Collaction  Raquests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  20,  2001.  | 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 


requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection:  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  Septemberl7,  2001. 
John  Tressler, 

Leader,  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

OfiBce  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision. 

Title:  Common  Core  of  Data  (CCD) 
Surveys. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden 

Responses:  284. 

Burden  Hours:  11,004. 

Abstract:  The  CCD  surveys  collect 
data  annually  from  state  education 
agencies  about  student  enrollments, 
graduation,  education  staff,  school  and 
agency  characteristics,  and  revenues 
and  expenditures  for  public  elementary 
and  secondary  education. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov, 
or  should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3.  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-70&-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Conunents  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  (540) 


776-7742  or  via  her  internet  address 

Kathy.Axt@ed.gov.  Individuals  who  use 

a  telecommimications  device  fer  the 

deaf  (TDD)  may  call  the  Federal 

Information  Relay  Service  (FIRS)  at  1- 

800-877-8339. 

(FR  Doc.  01-23550  Filed  9-20-01;  8:45  am] 

BILUNG  COOE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
22,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Karen  Lee,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Bifdget,  725  17th 
Street,  NW.,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Karen_F._Lee@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
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Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  September  17,  2001. 
lohn  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Bilingual  Education  and 
Minority  Language  A£Edrs 

Type  of  Review:  New. 

Title:  Descriptive  Study  of  Services  to 
Limited  English  Proficient  (LEP) 
Students. 

Frequency:  One  time. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden 

Responses:  30,564. 

Burden  Hours:  13,554. 

Abstract:  The  study  will  provide  data 
on  the  number  and  characteristics  of 
LEP  students,  including  LEP  students 
with  disabilities,  and  the  instructional 
services  they  receive  in  public  schools 
across  the  U.S.  The  findings  will  be 
used  by  federal,  state,  and  local  policy 
makers  to  inform  decision-making 
concerning  programs  for  LEP  students 
and  LEP  students  with  disabilities.  Data 
yfill  be  collected  from  public  school 
district  administrators  and  school  staff. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  bt)m  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.  Room  4050,  Regional 
Office  Building  3.  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OaO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Sheila  Carey  at  (202)  708- 
6287  or  via  her  internet  address 
Sheila.Carey@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  01-23551  Filed  9-20-01;  8:45  am] 
BNJJNO  COOE  4000-01-r 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 


review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
22.  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Karen  Lee,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street.  NW..  Room  10202.  New 
Executive  Office  Building.  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Karen_F._Lee®omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information<:ollection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regtilatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  September  17;  2001. 
John  Tressler. 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Intergovernmental  and 
Interagency  Affairs 

Type  of  Review:  Extension. 

Title:  Sign-on  Form  for  Partnership  for 
Family  Involvement  in  Education. 

Frequency:  One  time. 

Affected  Public:  Not-for-profit 
institutions;  Businesses  or  other  for- 
profit;  State.  Local,  or  Tribal  Gov't, 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden 

Responses:  800. 


Burden  Hours:  67. 

Abstract:  The  Partnership  for  Family 
Involvement  in  Education  (PFIE)  offers 
a  vehicle  for  schools,  community 
organizations,  employers,  and  faith 
organizations  to  commit  to  promoting 
children's  learning  through 
development  of  family-school 
partnerships. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3.  Washington.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO  RIMG«ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Jacqueline  Montague  at 
(202)  708-5359  or  via  her  internet 
address  Jackie.Montague#ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 
[FR  Doc.  01-23549  Filed  9-20-01;  8:45  am] 

MLUNOCODC  4000-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Oockat  No.  RP01-628-000] 

Garden  Banits  Gas  Pipeline,  LLC; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

September  17.  2001. 

Take  notice  that  on  August  31 .  2001 , 
Garden  Banks  Gas  Pipeline,  LLC 
(Garden  Banks)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  tariff  sheets  listed 
below,  to  become  effective  October  1, 
2001. 

Third  Revised  Sheet  No.  306 
First  Revised  Sheet  No.  309 
First  Revised  Sheet  No.  318 
First  Revised  Sheet  No.  319 

As  more  fully  set  forth  in  Garden 
Banks'  filing,  its  purpose  is  to  update 
the  Form  of  NGL  Bank  Agreement  in 
Garden  Banks'  tariff,  to  reflect  the 
current  fee  structure,  and  to  provide  that 
the  monthly  allocations  account  for  the 
phase  changes  attributable  to  both 
retrograde  condensate  and  any 
condensate  injected  into  Garden  Banks' 
system. 


48668 


Federal  Register / Vol.  66,  No.  184 /Friday,  September  21,  2001 /Notices 


Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-23544  Filed  9-20-01;  8:45  am) 

8NJJN6  CODE  «n7-<n-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociwt  No.  CP01 -22-002] 

Nortti  Ba|a  Pipeline  LLC;  Notice  of 


September  17.  2001. 

Take  notice  that  on  September  6. 
2001.  North  Baja  Pipeline,  LLC  (North 
Baja)  filed  in  Docket  No.  CPOO-68-001, 
an -amendment  to  its  initial  application 
filed  in  Docket  No.  CPOO-68-000, 
requesting  authority  to  modify  pipe  wall 
thickness  and  compressor  horsepower, 
all  as  more  fully  set  forth  in  the 
application.  North  Baja  is  not  proposing 
any  change  to  the  initial  system  design 
or  capacity.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Any  questions  regarding  this 
application  should  be  directed  to  Mr. 
John  A.  Roscher,  Director.  Rates  and 
Regulatory  Affairs.  North  Baja  Pipeline 


LLC.  1400  SW  Fifth  Avenue,  Suite  900, 
Portland.  Oregon  97201,  at  (503)  833- 
4254. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  October  9,  2001, 
file  with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  conunents  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  docimients, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 


to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

If  the  Conunission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Conunission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-23542  Filed  &-20-01;  8:45  am) 

BILLINQ  CODE  gnj-m-f 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociwt  No.  RPO(M7S-0001 

Trunkllne  Gas  ComfMny;  Notice  of 
Tectinical  Conference 

September  17,2001. 

On  August  15,  2000,  Trunkline  Gas 
Company  (Tnmkline)  filed  in  Docket 
No.  RPOO-^  75-000  to  comply  with 
Order  No.  637. 

Take  notice  that  the  technical 
conference  to  discuss  the  various  issues 
raised  by  Trunkline's  filing  that  was 
scheduled  for  September  19,  2001,  is 
canceled.  The  technical  conference  is 
rescheduled  to  be  held  on  Wednesday, 
October  3.  2001,  at  10  a.m.,  in  a  room 
to  be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
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888  First  Street,  NE.,  Washington,  DC 
20426.  Persons  protesting  any  aspects  of 
Trunkline's  filing  should  be  prepared  to 
defend  their  positions  as  weU  as  discuss 
alternatives. 

The  issues  to  be  discussed  will 
include  but  are  not  limited  to 
Segmentation 
Flexible  Point  Rights 
Discount  Provisions 
Imbalance  Services 
Penalties 
Operational  Flow  Orders 

The  above  schedule  may  be  changed 
as  circiunstances  warrant. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-23543  Filed  9-20-01:  8:45  am] 

BILLING  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6622-1] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  or  www.epa.gov/oeca/ofa. 

Weekly  receipt  of  Environmental  Impact 
Statements. 

Filed  September  10,  2001  Through 
September  14,  2001. 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  010348,  Draft  EIS,  BLM.  NV. 
Nevada  Test  and  Training  Range 
Resource  Management  Plan,  (formerly 
known  as  the  Nellis  Air  Force  Range 
(NAFR).  Implementation.  Clark.  Nye 
and  Lincoln  Counties.  NV.  Comment 
Period  Ends:  December  20,  2001 , 
Contact:  Jeffy  G.  Steinmetz  (702)  647- 
5097, 

EIS  No.  010349.  Draft  EIS,  NOA.  Ml, 
Indiana  Lake  Michigan  Coastal 
Program  Document.  Federal  Approval 
and  Implementation.  Coastal  Zone 
Management.  Lake,  Porter  and 
LaPorte  Counties,  MI.  Comment 
Period  Ends:  November  05.  2001. 
Contact:  Diana  Olinger  (301)  713- 
3155. 

EIS  No.  010350.  Draft  EIS,  NOA, 
Dolphin  and  Wahoo  Fishery 
Management  Plan,  Establishing 
Fishery  Management  Units,  Stock 
Status  Determination  and  Harvesting 
Restrictions,  Initial  Regulatory 
Flexibility  Analysis,  South  Atlantic, 
Caribbean,  and  Gulf  of  Mexico. 
Comment  Period  Ends:  November  05, 
2001,  Contact:  Joseph  E.  Powers  (727) 
570-5301.  This  document  is  available 
on  the  Internet  at:  DEQ:  http:// 
www.deq.state.mt.us/eis.asp  and 
KNF:  http://www.fs.fed.us/rl/ 
kootenai. 


EIS  No.  010351,  Draft  EIS,  FHW.  IL, 
Lake  Coimty  Transportation 
Improvement  Project,  To  Identify  a 
System  of  Strategic  Roadway,  Rail, 
and  Bus  Improvements, 
Transportation  Management 
Strategies,  Lake  County,  IN,  Comment 
Period  Ends:  November  05.  2001, 
Contact:  Norman  R.  Stoner  (217)  492- 
4640. 

EIS  No.  010352,  Final  EIS.  BLM,  NM, 
San  Felipe  Pueblo  Land  Exchange, 
Involves  Exchanges  Federal  Lands  to 
Private  Lands,  Acquisition,  Sandoval 
and  Santa  Fe  Cos.  NM,  Wait  Period 
Ends:  October  22,  2001.  Contact: 
Debby  Lucero  (505)  761-8787. 

Amended  Notices 

EIS  No.  010319.  Draft  EIS.  DOE.  AZ. 
Umatilla  Generating  Project, 
Construction  and  Operation,  Gas- 
Fired  Combined  Cycle  Electric  Power 
Generation  Plant.  Nominal  Generation 
Capacity  of  550  megawatts  (MW) 
Connection  to  the  Regional  Grid  at 
McNar>'  Substation.  Umatilla  County. 
AZ,  Due:  October  15.  2001,  Contact: 
Inez  Graetzer  (503)  230-3786. 
Published  FR  08-24-01  Correction  to 
the  State  Coded  from  OR  to  AZ. 

EIS  No.  010327.  Final  EIS.  FHW,  NB. 
Antelope  Valley  Study, 
Implementation  of  Stormwater 
Management,  Transportation 
Improvements  and  C'ommunity 
Revitalization.  Major  Investment 
Study,  City  of  Lincoln.  Lancaster 
County.  NB.  Due:  October  01.  2001. 
Contact:  Edward  Kosola  (402)  437- 
3973.  Published  FR-08-31-01— 
Correction  to  Documents  status  from 
Draft  to  Final  which  changes  the 
comment  period  from  45  to  30  wait 
period. 

Dated:  September  18.  2001. 
losepli  C.  Montgomery. 
Director.  SEP  A  Compliance  Division.  Office 
of  Federal  Activities. 

[FR  Doc:.  01-23641  Filed  9-20-01:  8:45  am] 
BILLMG  CODE  6S60-40-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-fRL-6621-S] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 


to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  May  18.  2001  (97  FR 
27647). 

Draft  EISs 

ERP  No.  D-FHW-D403 1 3-MD  Rating 
EC2,  MD-210  (Indian  Head  Highway) 
Multi-Modal  Study.  MD-210 
Improvements  between  I-95/I-495 
(Capitol  Beltway)  and  MD-228  Funding 
and  US  COE  Section  404  Permit 
Issuance.  Prince  George's  County.  MD. 

Summary:  EPA  is  concerned  with  the 
potential  impacts  to  streams. 
Chesapeake  Bay  Critical  areas,  historic 
resources,  residential,  business/ 
commercial,  and  church/ school 
properties.  EPA  has  also  requested 
additional  information  regarding  the 
environmental  justice  evaluation.  In 
general.  EPA  supports  the  concept  of 
improving  the  functioning  of  an  existing 
transportation  facility  through  the 
addition  of  grade-separated 
interchanges,  overpasses,  and  High 
Occupancy  Vehicle  (HOV)  lanes. 

ERP  No'.  D-FHW-E40786-FL  Rating 
EC2. 1—4  Corridor  Improvements. 
Upgrading  the  Safety  and  Mobility  of 
the  existing  1-4.  from  west  of  FL-528 
(Bee  Line  Expressway)  interchange  in 
Orange  County  to  east  of  FL-472 
interchange  in  Volusia  County, 
Funding.  COE  Section  10  and  404 
Permits.  NPDES  Permit.  Orange. 
Seminole,  and  Volusia  Counties.  FL. 

Summary:  EPA  is  concerned  that 
mobility  will  not  be  improved  unless 
the  project  is  integrated  better  with 
plans  for  mass  transit  and.  accordingly, 
requested  additional  information.  The 
assessment  of  cumulative  impacts  and 
mitigation  both  require  additional 
analysis.  EPA  is  also  concerned  about 
potential  impacts  to  ground  water 
resources  from  proposed  storm  water 
ponds. 

ERP  No.  D-FH\V-E40787-AL  Rating 
EC2.  Memphis  to  Atlanta  Corridor 
Study  (DPS-A002(002).  Proposal  to 
Build  Highway  from  the  Mississippi/ 
Alabama  State  Line  to  Interstate  65. 
Funding  and  COE  Section  404  Permit. 
Colbert.  Franklin.  Lauderdale. 
LawTence.  Limestone  and  Morgan 
Counties.  AL. 

Summary:  EPA  expressed  concern  for 
and  additional  information  regarding: 
wetlands  mitigation;  secondary  and 
cumulative  impacts  to  aquatic 
resources;  noise;  and  impacts  to 
minority  and  low-income  individuals. 

ERP  No.  D-FHW-E40788-AL  Rating 
E02.  Memphis  to  Atlanta  Corridor.  To 
Construct  from  165  in  North  Central 
Alabama  Eastward  to  the  Georgia  State 
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Line.  COE  Section  404,  US  Coast  Guard 
and  NPDES  Permits.  Limestone, 
Morgan.  Madison.  Jackson,  Marshall. 
Dekalb  and  Cherokee  Counties.  AL. 

Summary:  EPA  expressed  objections 
to  alternatives  3  and  4  because  of 
extensive  potential  impacts  to  wetlands 
and  numerous  stream  crossings.  EPA 
expressed  concerns  for  the  other  four 
alternatives  and  requested  additional 
information  regarding  wetlands;  stream 
crossings:  and  secondary  and 
cumulative  impacts. 

ERP  No.  D-FHW-H401 72^MO  Rating 
LO.  U.S.  Route  67  Corridor  Project. 
Improvements  from  South  of 
Fredericktown  to  the  South  of 
Neelyville.  Madison.  Wayne  and  Butler 
Counties.  MO. 

Summary:  EPA  lacks  objections  to  the 
project  as  described  and  only  offered 
comments  to  assist  the  lead  agency  in 
enhancing  the  final  EIS. 

ERP  No.  D-NRC-E06021-FL  Rating 
EC2.  Generic  EIS — License  Renewal  of 
Nuclear  Power  Plants.  Supplement  5 
Turkey  Point  Units  3  and  4  (NUREG- 
1437).  Operating  License  Renewal. 
Biscayne  Bay.  Miami-Dade  County.  FL. 

Summary:  EPA  has  environmental 
concerns  about  the  project,  and  more 
information  is  needed  to  fully  assess  the 
impacts.  In  particular,  clarification  of 
impacts  from  cooling  ponds,  and 
information  on  compliance  with  40  CFR 
part  112  warrant  further  discussion  in 
the  Final  GSEIS. 

ERP  No.  DA-NOA-E91007-00  Rating 
LD,  South  Atlantic  Region  Shrimp 
Fishery  Management  Plan,  Amendment 
5,  Additional  Information  concerning 
Rock  Shrimp  in  the  Exclusive  Economic 
Zone  (EEZ),  NC,  SC,  FL  and  GA. 

Summary:  EPA  had  no  objections  to 
proposed  Amendment  5.  EPA  believes 
that  the  amendment  will  benefit  the 
rock  shrimp  fishery  and  generally  agrees 
with  the  proposed  management  actions 
and/or  an  action  option.  EPA  requested 
that  the  NMFS/South  Atlantic  Fisheries 
Management  Council  ensure  that  the 
managed  fishery  yield  (OY/MSY)  be 
optimal  from  an  ecological  aspect. 

ERP  No.  DS-FHW-E40780-NC  Rating 
EC2.  US-1  Transportation 
Improvements,  Updated  Information. 
From  Sandhill  Road  (NC  1971)  to  just 
North  of  Fox  Road  (NC  1606)  to  Marston 
Road  (NC  1001)  Associated  with  this 
Extension,  Funding,  and  COE  Section 
404  Permit,  City  of  Rockingham, 
Richmond  County,  NC. 

Summary:  Analysis  of  the  NC-1 77 
Alternative  addresses  EPA's  earlier 
concerns.  Additional  work  is  needed  to 
define  the  location  and  configuration  of 
interchanges  in  order  to  minimize 
wetland  impacts. 


Final  EISs 

ERP  No.  F-BPA-L08054-OR.  Condon 
Wind  Project,  To  Execute  One  or  More 
Power  Purchase  and  Transmission 
Services  Agreements  To  Acquire  and 
Transmit  up  to  the  Full  Electrical 
Output,  NPDES  Permits  and  Right-of- 
Way  Permit  for  Public  Land.  Gilliam 
County.  OR. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-FHW-D40268-VA.  VA-37 
Highway  Transportation  Improvement. 
Construction  from  VA-37/I-81/US-11 
(south)  to  VA-37/US-11  (north). 
Funding  and  COE  Section  404  Permit. 
City  of  Winchester.  Frederick  County. 
VA. 

Summary:  While  many  of  EPA's 
comments  on  an  earlier  draft  were 
incorporated.  EPA  continues  to  express 
concerns  regarding  potential  secondary 
and  cumulative  impacts  from  the 
preferred  alternative  to  the  natural  and 
cultural  environment  including  two 
National  Register  Historic  Districts  and 
one  Civil  War  battlefield. 

ERP  No.  F-FHW-F40384-M1. 
Boardman  River  Crossing  Mobility 
Study,  Improve  the  East- West  Mobility 
across  the  Boardman  River,  COE  Permit, 
Traverse  City  and  Grand  Traverse 
County,  MI. 

Summary:  EPA  concurs  with  the 
selected  alternative  provided  that  all 
feasible  mitigation  measures  are 
implemented.  EPA  retains  concerns 
regarding  storm  water,  habitat,  and 
wetlands. 

ERP  No.  F-FHW-F40391-IL.  Ulinois 
Route  3  (FAP-14)  Relocation,  Improved 
Transportation  from  Sauget  to  Venice, 
Funding,  NPDES  Permit  and  COE 
Section  404  Permit,  Madison  and  St. 
Clair  Counties,  IL. 

Summary:  EPA's  concerns  at  the  draft 
stage  have  been  adequately  addressed  in 
the  Final  EIS. 

ERP  No.  F-FHW-F40463-IN.  IN-145 
New  Road  Construction,  Funding,  IN- 
37  and  the  existing  1-64  Interchange 
near  St.  Croix  in  Perry  County  to  the 
east  junction  of  IN-64  and  IN-145  in 
Crawford  County,  IN. 

Summary:  EPA  retains  its 
environmental  objections  because  the 
FEIS:  (1)  does  not  present  adequate 
substantiation  for  the  stated  Purpose 
and  Need,  (2)  does  not  provide  a  full 
and  equal  evaluation  of  Alternative  4, 
(3)  does  not  provide  adequate  mitigation 
for  the  loss  of  61.21  acres  of  forested 
upland  habitat,  and  (4)  lacks  a  wetland 
mitigation  plan. 

ERP  No.  F-FHW-K40230-CA,  CA-58 
Transportation  Corridor,  Route 
Adoption  and  Purchases  Right-of-Way 
Acquisition  Project,  between  CA-99  in 


the  Bakerfield  Metropolitan  Area  and 
Interstate  5  in  Kern  County.  Funding 
and  COE  Section  404  Permit,  Kern 
County,  CA. 

Summary:  EPA's  review  found  that, 
while  the  majority  of  the  issues  raised 
earlier  by  EPA  were  addressed  in  the 
FEIS,  EPA  has  continuing  concerns 
regarding  the  indirect  impacts  and 
cumulative  impacts  analyses.  EPA 
recommended  that  EPA,  FHWA,  and 
Caltrans  work  closely  together  on  the 
development  of  these  analyses  for  Tier 
II  of  the  project. 

ERP  No.  F-FTA-K40209-CA.  Mid- 
Coast  Corridor  Mass  Transit 
Improvement  Project,  Funding,  San 
Diego  County,  CA. 

Summary:  EPA's  review  found  that 
the  document  adequately  addresses  the 
issues  raised  in  our  previous  comment 
letter. 

ERP  No.  F-TVA-E65057-00, 
Guntersville  Reservoir  Land 
Management  Plan,  Implementation, 
Proposal  to  Update  a  1983  Land 
Allocation  Plan,  Jackson  and  Marshall 
Counties,  AL  and  Marion  Coimty.  TN. 

Summary:  EPA  is  concerned  that 
some  of  the  proposed  development 
projects  allowed  by  TVA's  proposed 
Blended  Alternative  (B3)  could  impact 
Gimtersville  Reservoir  and  would  result 
in  less  conservation  areas. 

Dated:  September  18.  2001. 
loseph  C  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

(PR  Doc.  01-23642  Filed  9-20-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-6621-8) 

Environmwrtal  Impact  Statemwrta; 
Notica  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
564-7167  or  www.epa.gov/ocea/ofa. 
Weekly  receipt  of  Environmental  Impact 

Statements 
Filed  September  3.  2001  Through 

September  7,  2001 
Pursuant  to  40  CFR  1506.9. 

Because  of  our  nation's  tragedy,  the 
Environmental  Protection  Agency 
Notice  of  Availability  of  Environmental 
Impact  Statements  for  the  week  of 
September  3  through  September  7,  2001, 
which  should  have  appeared  in  the 
Federal  Register  on  September  14,  2001, 
is  being  published  in  the  September  21, 
2001  Federal  Register.  All  Comment 
and  Wait  Periods  for  EISs  filed  during 
the  week  of  September  3  through 


September  7  are  calculated  from  09/14/ 

2001,  unless  otherwise  indicated. 

EIS  No.  010337.  FINAL  EIS,  AFS,  ID. 
Spruce  Moose  and  Moose  Lake  Right- 
of-Way  Analysis  Area, 
Implementation,  Timber  Harvesting. 
Road  Construction.  Reforestation  and 
Watershed  Restoration.  Clearwater 
National  Forest.  Lochsa  Ranger 
District,  Idaho  County,  ID  ,  Wait 
Period  Ends:  October  09,  2001, 
Contact:  Cynthia  A.  Lane  (208)  926- 
4275.  This  FEIS  should  have  appeared 
in  the  Federal  Register  on  09/07/ 
2001.  The  30-Day  Wait  Period  is 
Calculated  from  09/07/2001. 

EIS  No.  010338.  FINAL  EIS.  FHW.  TX. 
Tyler  Loop  49  West,  Construction 
from  the  TX-155  Highway  to  1-20 
Highway,  Funding,  NPDES  and  COE 
Section  404  Permits,  Smith  County, 
TX  ,  Wait  Period  Ends:  October  15, 
2001,  Contact:  Paul  Clutts  (512)  536- 
5968. 

EIS  No.  010339.  FINAL  EIS.  AFS.  MT. 
Asarco  Rock  Creek  Copper  and  Silver 
Mining  Construction  and  Operation 
Project,  Plan  of  Operations  Approval. 
Special  Use  Permit{s).  Road  Use 
Permit.  Mineral  Material  Permit. 
Timber  Sale  Contract  and  COE 
Section  404  Permit  Issuance.  Kootenai 
National  Forest.  Sanders  County.  MT. 
Wait  Period  Ends:  October  15.  2001, 
Contact:  John  McKay  (406)  293-621 1 . 
This  document  is  available  on  the 
Internet  at:  DEQ:  http:// 
www.deq.state.mt.us/eis.asp  and 
KNF:  http://www.fs.fed.us/rl/ 
kootenai. 

EIS  No.  010340.  FINAL  EIS.  NPS.  OK, 
Washita  Battlefield  National  Historic 
Site,  General  Management  Plan, 
Implementation,  Roger  Mill  Coimty, 
OK.  Wait  Period  Ends:  October  15, 
2001,  Contact:  Sarah  Craighead  (580) 
497-2742. 

EIS  No.  010341.  DRAFT  EIS,  AFS.  OR. 
Shore  'Nuf  Timber  Sale,  a  proposal  for 
Harvesting  Timber  on  the  Detroit 
Ranger  District,  Willamette  National 
Forest,  Linn  and  Marion  Counties, 
OR,  Comment  Period  Ends:  October 
29,  2001.  Contact:  Jim  Romero  (503) 
854-4212. 

EIS  No.  010342.  FINAL  EIS.  BLM,  NV. 
Reno  Clay  Plant  Project,  Construct 
and  Operate  an  Open-Pit  Clay  Mine 
and  Ore  Processing  Facility,-Plan-of- 
Operations,  Oil-Dri  Corporation  of 
Nevada,  Hungry  Valley.  Washoe 
County.  NV,  Wait  Period  Ends: 
October  15,  2001,  Contact:  Terri 
Knutson  (775)  885-6156.  This 
docimient  is  available  on  the  Internet 
at:  www.nv.bIm.gov/carson. 
EIS  No.  010343.  Final  Supplemental, 
FHW,  IL.  FAP  Route  340 


Transportation  Project,  Construction 
from  1-55  to  1-80,  Funding,  US  Coast 
Guard  Permit  and  COE  Section  404 
Permit,  Cook,  Dupage  and  Will 
Counties,  IL,  Wait  Period  Ends: 
October  15,  2001,  Contact:  Norman  R. 
Stoner  (217)  492-4640. 

EIS  No.  010344.  Final  EIS,  AFS.  AK. 
Woodpecker  Project  Area,  Timber 
Harvesting,  Dispered  Recreation 
Opportunities  and  Watershed 
Improvements,  Implementation. 
Tongass  National  Forest,  Petersburg 
Ranger  District.  Mitkof  Islands. 
Petersburg.  AK,  Wait  Period  Ends: 
October  15,  2001.  Contact:  Cynthia 
Sever  (907)  772-3871.  This  document 
is  available  on  the  Internet  at: 
www.fs.fed.  us/rl  0/Tongass. 

EIS  No.  010345.  Final  Supplemental. 
COE.  NC.  Manteo  (Shallowbay)  Bay 
Project,  Enlarging  andDeepening 
Basin  at  Wanchese,  Dare  County, 
NC.Wait  Period  Ends:  October  22. 
2001.  Contact:Glenda  Ashford  (404) 
562-5222. 

EIS  No.  010346.  Draft  Supplemental. 
COE,  CA,  American  River  Watershed 
Long-Term  Study. 
Updatedlnformation.  To  Provide 
Flood  Damage  Reduction  and 
Ecosystem  Restoration,  between 
Folsom  Dam  and  the  Sacramento 
River.  Sacramento.  Placer  andSutter 
Counties,  CA.  Comment  Period  Ends: 
October  29,  2001. Contact:  Veronica 
Petrovsky  (916)  557-7245. 

EIS  No.  010347.  Draft  EIS,  COE, 
Programmatic  £/SNationwide  Permits 
Procedures  Review  and 
Examination.US  Army  Corps  of 
Engineers  Section  10  and  404  Permit 
Issuance.Comment  Period  Ends: 
October  29.  2001, Contact:  Dr.  Bob 
Brumbaugh  (703)  428-7069. 

Dated:  September  18.  2001. 
Josepli  C.  Montgomery, 

Director.  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 

IFR  Doc.  01-23643  Filed  9-20-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7062-7] 

Notica  Of  Raquast  for  Propoaala  for 
Projacta  To  Ba  Fundad  From  ttta  FY  02 
Walland  ProoramDavalopfnant 
Cooparativa  Agraamant  Allocation 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  EPA  Region  6  is  soliciting 
proposals  bom  State  agencies,  local 


governments,  and  Tribes  interested  in 
applying  for  Federal  assistance  for  the 
State/Tribal/Local  Government 
Wetlands  Protection  Development  Grant 
Program  under  the  Clean  Water  Act 
section  104(b)(3),  33  U.S.C.  1254(b)(3)  in 
the  states  of  Arkansas,  Louisiana,  New 
Mexico.  Oklahoma  and  Texas.  EPA 
Region  6  estimates  $1.2  million  will  be 
awarded  to  eligible  applicants  through 
assistance  agreements.  The  State,  Tribe 
or  local  government  must  provide  a  25 
percent  (25%)  match  of  the  total  costs 
of  the  project.  15  percent  (15%)  of  the 
funding  allocation  will  be  targeted  to 
support  local  and  tribal  initiatives. 

DATES:  EPA  Region  6  will  consider  all 
proposals  post  marked  by  November  30. 
2001.  Proposals  received  after  the  due 
date  will  not  be  considered  for  funding, 
(no  exceptions  will  be  made).  Once  the 
proposal  is  approved  for  further  funding 
consideration,  applicants  will  be 
notified  to  submit  a  formal  application. 

AOORESSES:  Send  proposals  along  with 
the  cover  sheet  included  in  this  notice 
to:  Sondra  McDonald  (6WQ-AT).  U.S. 
Environmental  Protection  Agency, 
Region  6,  1445  Ross  Avenue,  Dallas. 
Texas  75202-2733. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sondra  McDonald  bv  telephone  at  214- 
665-7187  or  by  E-mail  at 
Mcdonald.sondra@epa.gov.  This 
solicitation  notice  can  also  be  found  at 
the  Assistance  Program  Branch,  State/ 
Tribal  Programs  Section  web  site: 
WUT*  ,epa.gov/eart/i  1  r6/6wq/at/ 
sttribal.htm.  Or  please  refer  to  the 
National  guidelines  for  the  Wetlands 
Program  Development  Grants  which  are 
published  in  the  September  5.  2001 
Federal  Register  or  can  be  viewed  at  the 
following  web  site:  http:/ /wH'w.epa.gov/ 
owow/wetlands/initiative/t^financial. 

SUPPLEMENTARY  INFORMATION: 

What  Is  the  Purpose  of  This  Request  for 
Proposals? 

The  purpose  of  Wetland  Development 
Grants  is  to  assist  States.  Tribes,  and 
LocalGovemments  with  developing  new- 
wetland  programs  or  refining  existing 
wetland  programs.  andNOT  for 
operational  support  of  wetland 
programs.  Reviewers  will  pay  special 
attention  to  the  project's  longevity  and 
self-sustaining  ability.  Additional  points 
may  be  given  to  implementation 
projects  that  actually  demonstrate 
protection,  restoration  or  enhancement 
of  wetlands.  If  a  proposal  does  not  meet 
EPA  Headquarters  or  Region  6  priorities, 
the  proposal  will  not  be  ranked.  The 
following  types  of  projects  will  be 
considered  for  funding: 
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Project  Implementation 

•  aeon  Water  Action  Plan  (CWAP): 
Projects  relating  to  meeting  wetland 
goals  set  forth  within  the  plan,  namely 
a  net  increase  of  100,000  acres  per  year 
by  the  year  2005. 

Preference  will  be  given  to  projects 
that  seek  to  develop  self-sustaining, 
naturally  functioning  wetland  systems, 
(web  page:  www.cleanwater.gov) 

•  Watershed  Projects: 

a.  Wetland  components  of  established 
watershed  plans 

b.  Coastal  wetland  protection/ 
restoration  especially  within  estuaries 
areas 

•  Targeted  (but  not  limited)  Wetland 
Types:  projects  relating  to  the 
protection/ restoration  of  riparian  areas, 
sea  grasses,  and  bottomland  hardwoods. 

•  Stream  Management: 

a.  Alternatives  to  traditional 
engineering  (i.e.,  such  as  development 
of  natxiral  stream  patterned  profiles 
instead  of  trapezoidal  channels;  use  of 
vegetated  natural  materials  for  bank 
stabilization  instead  of  harder  structures 
like  rip  rap  or  concrete) 

b.  Utilizing  alternative  techniques 
such  as  applied  fluvial  geomorphology 

c.  Stream  management  education  to 
include  such  activities  as  training  and 
planning  in  urban/suburban  areas 

d.  Formation  of  stream  team 
(interagency  workgroups  designed  to 
evaluate  stream  modiflcation  projects 
during  planning  phase)  to  work  with 
local  planning  officials  to  protect/ 
restore  streams  and  wetlands  by  the  use 
of  demonstration  projects 

•  Continued  Development  and 
Implementation  of  Wetland  Protection 
Proffvms:  Specifically  projects  that  seek 
to  develop  and/ or  implement  statewide/ 
tribal-nationwide  programs  to  assess 
and  monitor  overall  wetland  health  and 
for  programs  that  protect  or  restore 
wetlands  with  the  active  involvement  of 
local  communities.  Also,  State/Tribal 
development  of  wetland  assessment/ 
monitoring  tools  to  be  utilized  in  a 
formal  program  to  assess  and  monitor 
overall  wetland  health 

Education/Ou  treach 

Recognizing  the  importance  of  public 
education  in  wetland  protection  and 
management,Region  6  has  sought  to 
help  S/T/LG  improve  the  public's  access 
to,  and  education  about  wetland 
information.  WPDG  projects  can  be  used 
to  develop  outreach  programs,  and  can 
also  be  used  to  create  innovative 
educational  tools  for  the  public.  The 
production  of  outreach  materials  alone 
is  not  eligible  for  funding. 

a.  Programs  which  are  designed  to 
increase  awareness  and  the  importance 


of  wetlands  to  local  governments, 
general  public,  landowners,  and  private 
sector  through  the  use  of  partnerships, 
training  and/or  seminars. 

b.  Programs  which  promote  wetland 
education  in  schools,  universities,  and 
youth  organizations. 

c.  Examples  of  past  outreach/ 
education  projects  funded  through  the 
WPDG  include: 

— conducting  outreach  and  education 
efforts  aimed  at  improving  public 
understanding  of  wetland  protection 
and  regulatory  efforts 

— development  of  outreach  programs 
to  inform  owners  of  potential  wetland 
restoration  sites  of  governmental 
assistance  programs 

— creating  public  education  programs 
which  promote  wetland  informatin  for 
American  Wetlands  month 

— creating  programs-for  use  of  the 
internet  and  other  technologies  for 
educating  the  public  about  wetlands 

Partnership  Restoration  Projects 

a.  Projects  must  involve  diverse 
partnerships  of  ideally  five 
organizations  (private  sector 
government,  or  non-govemment),  that 
contribute  funding,  land,  technical 
assistance  workforce  support,  and/or 
other  in-kind  services. 

b.  Projects  may  be  a  discrete  part  of 
a  larger  restoration  effort. 

c.  Preference  will  be  given  to  projects 
that  are  part  of  a  larger  watershed  or 
commimity  stewardship  effort;  include 
specific  provisions  for  long-term 
management  and  projection;  and 
demonstrate  the  value  of  innovative, 
collaborative  approaches  to  restoring  the 
nation's  waters. 

d.  Projects  must  include  a  strong  on- 
the-ground  wetland  or  riparian 
component,  and  should  also  include 
education,  outreach  and  community 
stewardship. 

e.  Projects  must  demonstrate 
measurable  ecological,  educational, 
social  and/ or  economic  benefits 
resulting  from  the  completion  of  the 
project. 

f.  Projects  that  are  part  of  a  mitigation 
requirement  are  NOT  eligible  for 
funding. 

Schedule  of  Activites 

September  7,  2001— Target  Date  for 
Region  6  to  distribute  grant  solicitation 
notice. 

August  20,  2001— October  1,  2001— 
Region  6  staff  has  set-aside  this  time  to 
assist  applicants  in  preparing  more 
competitive  proposals.  Contact  Donna 
Mullins  214-665-7576. 

November  30,  2001 — ^Proposals  must 
be  POSTMARKED  by  this  date,  or  they 
will  not  be  accepted.  Certified  mail  is 


recommended,  and  keep 
documentation. 

December  10,  2001— January  28, 
2002 — Review  Committee  evaluates 
proposals. 

February  8,  2002 — Letters  are  sent 
requesting  formal  applications  fi-om 
selected  proposals. 

March  15,  2002 — Formal  applications 
must  be  POSTMARKED  by  this  date,  or 
they  will  not  be  accepted.  Certified  mail 
is  recommended  and  keep 
documentation. 

March-July  2002 — Awarding  of  grants 
and  Congressional  notification  to 
recipients. 

Proposal  Fonnat  and  Contents 

A  proposal  is  different  fi-om  a  work 
plan.  To  help  clarify  what  constitutes  a 
good  proposal,  below  are  the  basics  yoiu 
proposal  should  include.  In  addition. 
Region  6  staff  has  set-aside  August  20, 
2001  through  October  1,  2001  to  assist 
applicants  in  preparing  a  more 
competitive  proposal.  Please  contact 
Ms.  Donna  Mullins  at  214-665-7576  to 
arrange  for  a  pre-proposal  meeting/ 
review.  If  you  are  imsiire  of  any  section 
or  criteria,  please  call  Region  6  BEFORE 
you  submit  your  package.  Keep  in  mind 
this  is  a  competitive  process,  and 
adherence  to  the  proposal  guidelines  is 
part  of  the  selection  criteria.  As  a  fit)nt 
cover  for  the  proposal,  please  use  the 
form  below.  "The  cover  does  not  coimt 
as  a  page.  The  proposal  should  contain 
the  following  information,  with  a 
maximum  of  five  (5)  one  sided  pages: 

1.  Title; 

2.  Introduction  with  brief  background, 
goals,  and  objectives; 

3.  Overview  of  project,  listing  each 
task  and  deliverable.  Give  specific 
information  concerning  the  task, 
explaining  how  it  will  be  accomplished, 
how  it  relates  to  the  overall  project,  and 
how  the  progress  will  be  monitored; 

4.  A  site  map  (this  will  not  count  as 
one  of  the  five  pages); 

5.  Any  use  of  contractors  must  be 
included  and  explained.  Guidance 
precludes  greater  than  a  50%  pass 
through  to  contractors,  and  specifies 
significant  involvement  of  grant 
recipient. 

6.  Proposed  costs,  broken  down  by 
task,  including  contractor's  costs  by 
task; 

7.  Identify  measures  of  success, 
including  dear  milestones  with 
expected  dates.  Include  the  number  of 
wetland  acres  affected  by  project; 

8.  Include  a  public  participation 
element  (40  CFR  part  25)  in  the  proposal 
which  reflects  how  public  participation 
will  be  provided,  encouraged,  and 
assisted.  Include  a  full  description  of  its 
interagency  and  public  participation 
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process.  This  process  should  go  beyond 
the  input  stage  and  include  information 
and  methods  of  sharing  throughout  the 
project  period; 

9.  There  should  be  concrete 
demonstration  of  coordination/ 
partnership  among  various  agencies. 
This  can  be  accomplished  in  various 
ways,  including  a  written  agreement 
widi  agencies  outlining  responsibilities 
and  commitment  to  the  project;  and, 

10.  Region  6  requires  a  25%  match  of 
the  total  project  cost.  The  proposal 


needs  to  show  the  Federal  assistance 
amount  you  are  requesting  from  EPA, 
25%  minimum  agency  match,  and  the 
total  amount  for  the  project.  Use  the 
following  formula:  requested  EPA 
amoimt  divided  by  75%  equals  the  total 
amount  for  the  project.  Subtract  the  EPA 
amount  fitim  the  total,  and  that  is  the 
minimum,  required  match.  Your  match 
may  exceed  25%.  {Example:  EPA 
amount  $50,000;  project  total  is  $66,667; 
required  25%  match  is  $16,667). 


11.  Explain  if  your  agency  has  a 
Quality  Management  Plan  (QMP) 
approved  by  the  EPA  WaterQuality 
Protection  Division.  It  must  be  updated 
and  approved  at  the  beginning  of  each 
Fiscal  Year.  If  the  project  involves 
sampling  or  data  collection,  a  Quality 
Assurance  Project  Plan  (QAPP)  will  be 
required,  and  the  QMP  must  be 
approved  before  money  can  be  awarded. 

BILLING  CODE  6S60-S0-P 
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Use  this  form  as  a  cover  for  your  proposal 


FY  2002  Proposal  Cover  Sheet 

for  Federal  Assistance  with  Wetlands  Protection, 

State/Tribal/Local 

Govemrjient 

Agencies 

*Please  be  certain  you  are  a  State/Tribal/Local  Govt  Agency.  If 
you  are  unsure,  research  Code  of  Federal  Regulations,  Part  40, 
§31.3  and  call  before  you  submit  your  proposal. 


Applicant's  Legal  Name  and  Address 


Title  of  Proposal 


Estimated  Funding  Requested: 


a.  Federal 

(what  you  request  from  EPA) 


b.  Applicant 


c.  State 


d.  Local 


c.  Other 


f.  Program  Income 


g.  TOTAL  (match  must  be  25%  of 
this  total  for  project) 


BIUJNG  CODE  6S60-50-CP 


Pot  EPA  Region  6  use  only 


PostnuttkDatc: 


Proposal  Number 


Name,  Telephone  No.,  Fax  No.,  and  E- 
Mail  Address  (if  available)  of  Contact 
Person  for  the  Proposal 

(name): 
(phone): 
(fax): 
(e-mail): 


Which  one,  or  more,  of  the  Regional 
priorities  does  this  project  fulfill?  If 
none,  is  there  justification  for  project? 


Type  of  Applicant:  Circle  one. 

A.  State  Agency 

B.  Local  Govt  Agency  (includes  county, 
municipal,  township,  Interstate,  Intermunicipal, 
special  district) 

C.  Indian  Tribe 
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How  the  Proposals  Are  Reviewed  and 
Ranked 

The  Selection  Committee  reviews 
each  proposal  with  the  following 
criteria  in  mind.  Each  area  has  a 
numerical  value,  with  an  opportunity 
for  a  narrative  response.  The  points  of 
each  reviewer  for  each  proposal  are 
totaled,  comments  are  added,  then  each 
proposal  is  given  an  average.  The 
Committee  meets  to  discuss  each 
proposal  and  review  the  results  of 
scoring.  The  proposals  with  the  highest 
ranking,  up  to  the  estimated  amount  of 
funding,  are  selected.  Upon  approval  of 
management,  formal  applications  are 
then  requested  from  the  selected 
applicants. 

Proposal  Evaluation  Criteria 

•  1.  Does  the  project  meet  one  or 
more  of  the  Regional  priorities?  If  not, 
has  the  applicant  justified  the  need  for 
the  project? 

•  2.  Does  the  project  have 
transferability  to  other  State/Tribes/ 
Local  governments? 

•  3.  Did  applicant  follow  proposal 
guidelines?  Did  it  address  all 
components? 

•  4.  What  is  the  applicant's  past 
performance,  if  applicable? 

•  5.  Is  the  budget  reasonable  and 
appropriate? 

•  6.  What  are  the  potential 
environmental  results?  Does  it  result  in 
physical,  natural  restoration?  Are  the 
environmental  results  immediate  or 
long  term?  How  many  acres  of  wetlands 
are  enhanced,  restored,  created? 

•  7.  What  is  the  outreach/educational 
value  of  the  project? 

•  8.  What  is  the  likelihood  of  success? 
Can  the  project  be  realistically 
accomplished? 

•  9.  Does  the  project  have  durable 
and  sustainable  characteristics;  in  other 
words,  will  it  outlive  the  project  period? 

•  10.  Is  the  project  part  of  an 
approved  State  Wetlands  Conservation 
Plan? 

Jayne  Fontenot, 

Acting  Director,  Water  Quality  Protection 

Division. 

[FR  Doc.  01-23600  Filed  9-20-01;  8:45  am] 

BUJNG  CODE  68aD-S»-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34239;  FRL-6804-5] 

Technical  Briefing  on  Background, 
Methoda,  and  Data  Propoeed  for  Uae  in 
the  Organophoaphate  Peaticide 
Cumulath^e  Expoaure  Aaaeaament  for 
Drinking  Water;  Notice  of  Publk: 
Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Notice. 

SUMMARY:  EPA  is  announcing  a  public 
technical  briefing  for  October  3,  2001,  to 
further  the  public  discussion  on  the 
methods  and  data  proposed  for  use  in 
the  organophosphate  pesticide 
cuimulative  exposure  assessment  for 
drinking  water.  The  briefing  will  update 
stakeholders  on  the  probabilistic 
method  proposed  for  use  in  the  drinking 
water  assessment,  the  methods  for 
estimating  exposures  to  be  used  in  the 
probabilistic  assessment,  and  the  data 
required  by  those  methods.  The  Agency 
will  provide  preliminary  data  on  usage 
and  use  patterns  for  stakeholder  review. 
DATES:  The  technical  briefing  will  be 
held  on  Wednesday,  October  3,  2001, 
bom  9  a.m.  to  5  p.m.  On  Thursday, 
October  4,  2001,  fit>m  9  a.m.  to  noon, 
EPA  and  USDA  will  hold  a  public 
meeting  of  the  CARAT  Workgroup  on 
Ciunulative  Risk  Assessment/Public 
Participation  Process  to  discuss  issued 
and  questions  regarding  drinking  water 
as  a  follow-up  to  the  technical  briefing. 
ADDRESSES:  Both  the  technical  briefing 
and  the  follow-up  meeting  will  be  held 
at  the  National  Rural  Electric 
Cooperative  Association  Conference 
Center,  4301  Wilson  Boulevard, 
Arlington,  VA  (across  from  the  Ballston 
Metro  Stop). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact.  Tenia 
Northern,  Special  Review  and 
Reregistration  Division  {7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  305-7093;  hx 
number:  (703)  308-6005;  e-mail  address: 
northem.terria&epa.gov. 

For  technical  information  contact 
Laura  Parsons,  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  305-5776;  fax 
number:  (703)  308-8005;  e-mail  address: 
parsons,  laiu^&epa.gov . 
SUPPt^MENTARY  INFORMATKW: 


I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  persons  who  are  concerned 
about  implementation  of  the  Food 
Quality  Protection  Act  (FQPA).  Passed 
in  1996,  this  law  strengthens  the 
nation's  system  for  regulating  pesticides 
on  food.  Participants  may  include 
environmental/public  interest  and 
consumer  groups;  industry  and  trade 
associations;  pesticide  user  and  grower 
groups;  Federal.  State,  and  local 
governments;  food  processors; 
academia;  general  public;  etc.  Since 
others  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

n.  How  Can  I  Get  Additional 
Ii^rmation,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociiment,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federd  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

To  access  information  about  the 
cimiulative  process,  go  directly  to  the 
Home  Page  for  the  Office  of  Pesticides 
at  http://www.epa.gov/pesticides/ 
cumulative. 

2.  In  person.  The  Agency  has 
established  an  administrative  record  for 
this  meeting  under  docket  control 
number  OPP-34239.  The  administrative 
record  consists  of  the  documents 
specifically  referenced  in  this  notice, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  information  related  to  the 
cumulative  risk  assessment  of 
organophosphate  pesticides.  This 
administrative  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  administrative 
record,  which  includes  printed,  paper 
versions  of  any  electronic  comments 
that  may  be  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
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Rni.119.  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

nLJIow  Do  I  Participate  in  this 
Meeting? 

This  meeting  is  open  to  the  public. 
Outside  statements  by  observers  are 
welcome.  Oral  statements  will  be 
limited  to  3  to  5  minutes,  and  it  is 
preferred  that  only  one  person  per 
organization  present  the  statement.  Any 
person  who  wishes  to  file  a  written 
statement  may  do  so  before  or  after  the 
meeting.  These  statements  will  become 
part  of  the  permanent  record  and  will  be 
available  for  public  inspection  at  the 
address  listed  in  Unit  II. 


List  of  Subjects 

Environmental  protection. 
Agriculture,  Chemicals,  Drinking  water, 
Organophosphate  pesticides.  Pesticides 
and  pests.  I 

Dated:  September  10.  2001. 
James  Jones,  ' 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  01-23481  Filed  9-20-01;  8:45  am] 

aiuJNe  cooe  6960-ao-s 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7062-3] 

Good  Neighbor  Environmental  Board 
MeetinQ 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  next  meetiiig  of  the  Good 
Neighbor  Environmental  Board,  a 
federal  advisory  committee  that  reports 
to  the  President  and  Congress  on 
environmental  and  infrastructure 
projects  along  the  U.S.  border  with 
Mexico,  will  take  place  in  Laredo, 
Texas,  on  October  10-11,  2001.  It  is 
open  to  the  public. 

DATES:  On  October  10,  the  meeting  will 
begin  at  8:30  a.m.  and  end  at  5:30  p.m. 
On  October  11,  it  will  begin  at  8  a.m. 
and  end  by  5  p.m. 

ADDRESSES:  The  meeting  site  will  be  La 
Posada  Hotel,  1000  Zaragoza  St.,  Laredo. 
Texas.  For  directions  to  the  site,  call 
(956) 722-1701. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Koemer,  Designated  Federal 
Officer  for  the  Good  Neighbor 
Environmental  Board.  Office  of 
Cooperative  Environmental 
Management.  Office  of  the 
Administrator,  USEPA,  MC1601A.  1200 


Pennsylvania  Ave,  NW.  Washington,  DC 
20004^  (202)  564-1484. 
koem  er.  elaine@epa  .gov. 

SUPPLEMENTARY  INFORMATION: 

Agenda:  On  October  10,  guest 
speakers  from  the  government,  private 
sector,  and  public  sectors  will  address 
two  topics  as  they  relate  to  the  U.S.- 
Mexico border  region:  rural  issues  and 
transportation  issues.  At  3:15  p.m.  that 
afternoon,  there  will  be  a  public 
comment  session.  During  this  session, 
attendees  will  be  encouraged  to  speak 
briefly  about  their  own  concerns  and 
priorities  for  their  communities  as  well 
as  the  wider  border  region.  Afterwards, 
Board  members  will  report  out  on 
developments  taking  place  within  their 
organizations  and  networks.  The  first 
day  of  the  meeting  will  end  at  5:30  p.m. 

On  the  morning  of  October  11,  the 
Board  will  hold  a  business  meeting, 
which  will  end  at  noon.  Following 
limch,  the  Board  will  meet  with 
representatives  from  a  Mexican 
coimterpart  advisory  group.  This 
discussion  will  end  by  5  p.m.,  when  the 
meeting  will  close. 

Public  Attendance:  The  public  is 
welcome  to  attend  all  portions  of  the 
meeting.  Members  of  the  public  who 
plan  to  file  written  statements  and/or 
make  brief  (suggested  5-minute  limit) 
oral  statements  at  the  public  comment 
session  on  the  afternoon  of  October  10 
are  encouraged  to  contact  the 
Designated  Federal  Officer  for  the  Board 
prior  to  the  meeting. 

Background:  The  Good  Neighbor 
Environmental  Board  meets  three  times 
each  calendar  year  at  different  locations 
along  the  U.S. -Mexico  border.  It  was 
created  by  the  Enterprise  for  the 
Americans  Initiative  Act  of  1992.  An 
Executive  Order  delegates  implementing 
authority  to  the  Administrator  of  EPA. 
The  Board  is  responsible  for  providing 
advice  to  the  President  and  the  Congress 
on  environmental  and  infrastructxire 
issues  and  needs  within  the  States 
contiguous  to  Mexico  in  order  to 
improve  the  quality  of  life  of  persons 
residing  on  the  United  States  side  of  the 
border.  The  statute  calls  for  the  Board  to 
have  representatives  from  U.S. 
Government  agencies;  the  governments 
of  the  States  of  Arizona,  California,  New 
Mexico  and  Texas;  and  private 
organizations  with  expertise  on 
environmental  and  infrastructxire 
problems  along  the  southwest  border. 
The  U.S.  Environmental  Protection 
Agency  gives  notice  of  this  meeting  of 
the  Good  Neighbor  Environmental 


Board  pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463). 

Elaine  M.  Koemer, 

Designated  Federal  Officer. 

(FR  Doc.  01-23603  Filed  9-20-01;  8:45  am] 

BILUNG  COOE  6S60-6»-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7062-4] 

Long  Term  2  Enhanced  Surface  Water 
Treatment  Rule  Data  System 
Development  Stakeholder  Meeting 

AGENCY:  Environmental  Protection 
Agency. 

ACTKm:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Environmental  Protection  Agency 
(EPA),  Office  of  Ground  Water  and 
Drinking  Water  is  holding  a  public 
meeting  on  October  17,  2001,  at  the  Old 
Town  Holiday  Inn  Select,  480  King 
Street,  Alexandria,  VA,  22314,  for  the 
purpose  of  information  exchange  with 
stakeholders  on  issues  related  to  data 
that  would  potentially  be  collected 
under  a  future  Long  Term  2  Enhanced 
Surface  Water  Treatment  Rule 
(LT2ESWTR).  As  part  of  this  meeting, 
EPA  plans  to  discuss  with  stakeholders 
approaches  for  electronically  collecting 
and  maintaining  source  water 
monitoring  data  during  implementation 
oftheLT2ESWTR. 

DATES:  The  meeting  will  be  held  on 
W^nesday,  October  17,  2001  bom  8:30 
a.m.  until  5:30  p.m. 

ADDRESSES:  Old  Town  Holiday  Inn 
Select,  480  King  Street,  Alexandria,  VA, 
22314. 

FOR  FURTHER  INF0RMATK)N  CONTACT:  For 
more  information  on  the  location  and 
times  of  these  meetings  or  to  request  an 
agenda  for  this  meeting  please  contact 
Crystal  Rodgers  of  EPA's  Office  of 
Ground  Water  and  Drinking  Water  at 
(202)  260-0676  or  by  e-mail  at 
rodgers.crystal@epa.gov. 

Dated:  September  17.  2001. 
Cynthia  C.  Dougherty. 

Director,  Office  of  Ground  Water  and  Drinking 
Water. 

(FR  Doc.  01-23601  Filed  9-20-01;  8:45  am) 
BNJJNG  COOC  69aO-60-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7062-2] 

National  and  Governmental  Advlaory 
Committees  to  the  U.S.  Representative 
to  ttw  Commission  for  Environmental 
Cooperation 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463),  the  U.S.  Environmental 
Protection  Agency  (EPA)  gives  notice  of 
a  meeting  of  the  National  Advisory 
Committee  (NAC)  and  Governmental 
Advisory  Committee  (GAC)  to  the  U.S. 
Representative  to  the  North  American 
Commission  for  Environmental 
Cooperation  (CEC). 

The  National  and  Governmental 
Advisory  Conmiittees  advise  the 
Administrator  of  the  EPA  in  her 
capacity  as  the  U.S.  Representative  to 
the  Council  of  the  North  American 
Commission  on  Environmental 
Cooperation.  The  Committees  are 
authorized  under  Articles  17  and  18  of 
the  North  American  Agreement  on 
Environmental  Cooperation  (NAAEC), 
North  American  Free  Trade  Agreement 
Implementation  Act,  Public  Law  103- 
182  and  as  directed  by  Executive  Order 
12915,  entitled  "Federal 
Implementation  of  the  North  American 
Agreement  on  Environmental 
Cooperation."  The  Committees  are 
responsible  for  providing  advice  to  the 
U.S.  Representative  on  a  wide  range  of 
strategic,  scientific,  technological, 
regulatory  and  economic  issues  related 
to  implementation  and  further 
elaboration  of  the  NAAEC.  The  National 
Advisory  Committee  consists  of  12 
representatives  of  environmental  groups 
and  non-profit  entities,  business  and 
industry,  and  educational  institutions. 
The  Governmental  Advisor>'  Committee 
consists  of  12  representatives  from  state, 
local  and  tribal  governments. 

The  Committees  are  meeting  to 
discuss  the  proposed  2002-2004 
Program  Plan  and  Budget  for  the  North 
American  Commission  for 
Environmental  Cooperation. 
DATES:  The  Committees  will  meet  on 
Thursday,  October  4.  2001  from  9:00 
a.m.  to  5:00  p.m.,  and  on  Friday, 
October  5,  2001  bom  8:30  a.m.  to  3:00 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Radisson  Barcelo  Hotel,  2121  P 
Street,  NW.,  Washington,  DC.  The 
meeting  is  open  to  the  public,  with 
limited  seating  on  a  first-come,  first- 
served  basis. 


FOR  FURTHER  INFORMATKW  CONTACT:  Mr. 
Mark  Joyce,  Designated  Federal  Officer, 
U.S.  EPA,  Office  of  Cooperative 
Environmental  Management,  at  (202) 
564-9802. 

Dated:  September  12,  2001. 
Mark  N.  Joyce, 
Designated  Federal  Officer. 
(FR  Doc.  01-23602  Filed  9-20-01:  8:45  am) 
BILLMO  COOE  656fr-«0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1043;  FRL-679e-3] 

Notice  Of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  in  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1043,  must  be 
received  on  or  before  October  22,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1043  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Driss  Benmhend.  Biopesticides 
and  Pollution  Prevention  Division 
(751 IC),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-9525;  e-mail  address: 
benmhend.driss@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  mav  include,  but  are  not  limited 
to: 


Categones 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

112 
311 

32,S3? 

Animal  productton 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

Categories 

r T 

NAirQ      Examples  of  poten- 
'^^I^5'       tialiy  affected  enti- 
"^*    1              ties 

Industry 

111           '  Crop  production 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entr>'  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1043.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBl).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  CrjstalMall 
#2,  1921  Jefferson  Davis  Highway. 
Arlington.  VA,  from  8:30  a.m.  to  4  p.m.. 
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Monday  through  Friday,  excluding  legal 
holidavs.  The  PIRIB  telephone  number 
is (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  PF-1043  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suorait  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmeantal 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASQI  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1043.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  markiiig  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 


of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taldng? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2):  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subiects 

Environmental  protection, 
Agricultiiral  commodities.  Feed 
additives,  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  7.  2001. 
Janet  L.  Andersen. 
Director.  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Programs. 

Summary  of  Petition 

The  petitioner's  summary  of  the 
pesticide  petition  is  printed  below  as 


required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Platte  Chemical  Company  Petition 
Summary 

PP  1F6338 

EPA  has  received  a  pesticide  petition 
(PP  1F63381  from  Platte  Chemical 
Company,  419  18th  Street,  Greely,  CO 
80632,  proposing  pursuant  to  section 
408(d)  of  the  FFDCA,  21  U.S.C.  346a(d), 
to  amend  40  CFR  part  180,  to  establish 
an  exemption  from  the  requirement  of  a 
tolerance  for  the  biochemical  pesticide 
2,6-diisopropylnaphthalene  (2,6-DIPN) 
in  or  on  raw  agricultural  commodities. 

Pursuant  to  section  408(d)(2)(A)(i)  of 
the  FFDCA,  as  amended.  Platte 
Chemical  Company  has  submitted  the 
following  summary  of  information,  data, 
and  arguments  in  support  of  their 
pesticide  petition.  This  summary  was 
prepared  by  Platte  Chemical  Company 
and  EPA  has  not  fully  evaluated  the 
merits  of  the  pesticide  petition.  The 
summary  may  have  been  edited  by  EPA 
if  the  terminology  used  was  unclear,  the 
summary  contained  extraneous 
material,  or  the  simmiary 
unintentionally  made  the  reader 
conclude  that  the  findings  reflected 
EPA's  position  and  not  the  position  of 
the  petitioner. 

In  die  Federal  Register  of  September 
22, 1999  (64  FR  51245)  (FRL-6381-7). 
EPA  issued  a  rule  pursuant  to  section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a. 
as  amended  by  the  Food  Quality 
Protection  Act  (FQPA)  (Public  Law  104- 
170)  establishing  a  temporary 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  2,6-DIPN.  This 
request  for  temporary  exemption  bom 
the  requirement  of  a  tolerance  was 
associated  with  an  experimental  use 
permit  (EUP)  (EUP  No.  34704  EUP-13). 
At  this  time,  Platte  Chemical  Company 
is  seeking  a  full  registration  of  2,6-DIPN 
as  a  potato  sprout  inhibitor  and  is 
petitioning  for  a  tolerance  exemption. 

A.  Product  Name  and  Proposed  Use 
Practices 

2,6-Diisopropylnaphthalene  (2^6- 
DIFN)  will  be  applied  at  a  rate  of  1 
pound  active  in^edient  per  600  cwt  (1 
cut  weight  equals  approximately  100 
pounds)  of  potatoes.  All  applications  to 
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potatoes  will  be  made  indoors  in  potato 
storage  facilities. 

B.  Product  Identity/Chemistry 

1.  Identity  of  the  pesticide  and 
corresponding  residues.  2.6- 
Diisopropvlnaphthalene  (2.6-DIPN), 
CAS  Number  24157-81-1. 

2.  Magnitude  of  residue  at  the  time  of 
harvest  and  method  used  to  determine 
the  residue — i.  2,6-DIPN  magnitude  of 
residues  in/on  potatoes,  post  harvest 
storage.  Platte  conducted  studies  to 
determine  2,6-DIPN  residues  in  whole 
potatoes  and  peels  at  various  times,  up 
to  180  days,  following  one  to  three 
treatments  at  the  maximum  application 
rate.  A  liquid  chromatograph  (HPLC) 
method  was  used  to  measure  residues  of 
2,6-DIPN.  Potatoes  were  treated  using  a 
small  chamber  system  that  attempted  to 
reproduce  a  commercial  operation  on  a 
small-scale.  Use  of  the  small  chamber 
system  produces  worst-case  residue 
values  compared  to  a  full-scale 
commercial  operation  characterized  by 
use  conditions  and  practices  that  would 
tend  to  reduce  residues  to  a  greater 
extent  than  the  chamber  system.  When 
treated  once  during  storage  at  a  rate  of 
1.2  pounds  active  ingredient  per  600 
CMTt.  of  potatoes,  and  sampled  30  days 
after  treatment  (DAT),  residues  for 
whole  potatoes  were  0.22  ppm,  0.28 
ppm,  and  0.41  ppm  (average  0.30  ppm). 
Under  these  same  conditions,  residues 
in/on  the  peel  were  1.01  ppm,  2.59 
ppm,  and  2.77  ppm  (average  2.12  ppm). 

ii.  2 ,6-DIPN  magnitude  of  residues  in/ 
on  processing  potatoes.  A  magnitude  of 
the  residue  study  was  conducted  to 
determine  the  eflfect  of  processing  (i.e., 
baking,  boiling,  and  frying)  on  whole 
red  and  russet  potatoes.  Use  of  the  small 
chamber  system  produces  worst-case 
residue  values  compared  to  a  full-scale 
commercial  operation  characterized  by 
use  conditions  and  practices  that  would 
tend  to  reduce  residues  to  a  greater 
extent  than  the  chamber  system. 
Potatoes  were  treated  with  a  thermal  fog 
of  2,6-DIPN,  in  accordance  with 
standard  agronomic  practices.  Two 
application  scenarios  were  studied:  One 
20  ppm  active  ingredient  application 
and  three  applications  of  20  ppm  active 
ingredient  (at  2-hour  intervals),  totaling 
60  ppm  active  ingredient.  A  liquid 
chromatograph  (HPLC)  method  was 
used  to  analyze  residues  of  2,6-DIPN  in/ 
on  the  potatoes  at  0  and  72  hours  post- 
treatment. 

2,6-DIPN  residues  for  washed  whole 
potatoes  were  as  follows:  Whole 
potatoes  treated  once  (20  ppm)  at  0  DAT- 
had  residues  of  0.17  ppm,  0.26  ppm, 
0.27  ppm,  0.15  ppm,  0.21  ppm,  and  0.14 
ppm.  Potatoes  treated  once  (20  ppm)  at 
3  DAT  had  residues  of  0.14  ppm,  0.08 


ppm,  0.18  ppm,  0.09  ppm.  0.25  ppm, 
and  0.14  ppm.  Potatoes  treated  three 
times  (60  ppm)  at  0  DAT  had  residues 
of  0.97  ppm,  1.14  ppm,  0.59  ppm,  1.70 
ppm,  2.10  ppm,  and  1.44  ppm.  Potatoes 
treated  three  times  (60  ppm)  at  3  DAT 
had  residues  of  0.58  ppm,  0.72  ppm, 
0.75  ppm,  1.13  ppm,  0.57  ppm.  and  0.48 
ppm. 

For  whole  potatoes  (3  DAT)  baked  in 
aluminum  foil,  2,6-DIPN  residues  were 
as  follows:  Potatoes  treated  once  (20 
ppm)  had  residues  of  0.08  ppm,  0.08 
ppm,  and  <0.02  ppm.  Potatoes  treated 
three  times  (60  ppm)  had  residues  of 
0.50  ppm,  0.07  ppm,  and  0.24  ppm. 

For  whole  potatoes  (3  DAT)  naked 
without  aluminum  foil,  2,6-DIPN 
residues  were  as  follows:  Potatoes 
treated  once  (20  ppm)  had  residues  of 
0.32  ppm,  0.26  ppm,  and  0.13  ppm. 
Potatoes  treated  three  times  (60  ppm) 
had  residues  of  0.73  ppm,  <0.02  ppm, 
and  0.46  ppm. 

For  potatoes  (3  DAT)  french  fried,  2,6- 
DIPN  residues  were  as  follows:  Potatoes 
treated  once  (20  ppm)  had  residues  of 
0.07  ppm,  0.04  ppm,  and  0.03  ppm. 
Potatoes  treated  three  times  (60  ppm) 
had  residues  of  0.11  ppm.  0.06  ppm, 
and  0.11  ppm. 

iii.  2,6-DIPN  Determination  of 
residues  in/on  whole  potatoes  and 
potato  fractions  (flesh  and  peel).  A 
study  was  conducted  to  determine  the 
residues  in/on  whole  potatoes  and  the 
potato  fractions  (flesh  and  peel).  Use  of 
the  small  chamber  system  produces 
worst-case  residue  values  compared  to  a 
full-scale  commercial  operation 
characterized  by  use  conditions  and 
practices  that  would  tend  to  reduce 
residues  to  a  greater  extent  than  the 
chamber  system.  A  liquid 
chromatograph  (HPLC)  method  was 
used  to  analyze  residues  of  2,6-DIPN. 

2,6-DIPN  residues  for  whole  potatoes 
were  as  follows:  Whole  potatoes  treated 
once  (20  ppm)  at  0  DAT  had  residues  of 
0.12  ppm,  0.16  ppm,  and  0.11  ppm. 
Potato  peels  treated  once  (20  ppm)  at  0 
DAT  had  residues  of  1.76  ppm,  1.56 
ppm,  and  1.46  ppm.  Potato  flesh 
samples  treated  once  (20  ppm)  at  0  DAT 
had  no  detectable  residues  above  the 
limit  of  quantification  (LOQ)  of  0.02 
ppm.  Peeled  potato  samples  from  0.  30, 
and  90  DAT  were  analyzed  for  residues; 
however,  no  residues  above  the  LOQ  of 
0.02  ppm  were  detected. 

iv.  Platte  Chemical  conducted 
research  on  2,6-DIPN  applied  to 
potatoes  in  storage  sheds  under  an 
Experimental  Use  Permit  (EUP)  during 
the  1999-2000  use  season.  This  report  is 
a  brief  summary  of  the  residue  data  that 
were  collected  as  part  of  this  research. 

2,6-DIPN  (Amplify*  Sprout  hihibitor: 
Amplify*)  was  applied  to  potatoes  in 


commercial  sheds  using  commercial 
application  equipment  at  14  locations 
during  the  1999-2000  use  season.  The 
application  rates  and  the  days  post- 
treatment  (number  of  days  that  the 
potatoes  were  held  prior  to  release  from 
the  shed)  varied.  The  application  rates 
ranged  from  11  ppm  to  20  ppm.  while 
the  days  post -treatment  ranged  from  0  to 
215  days.  Of  the  14  locations  examined 
under  the  EUP,  only  one  location 
studied  potatoes  released  30  days  post- 
treatment.  The  30-day  holding  period  is 
the  requirement  on  the  label  for  the 
section  3  registration  of  Amplify*. 
However,  30  days  is  quite  short  for  a 
holding  period  and  would  likely  only  be 
used  if  growing  conditions  were 
unusual,  such  as  a  particularly  wet 
growing  season.  Hence,  most  locations 
studied  under  the  EUP  used  longer 
holding  periods. 

The  potatoes  at  the  one  location  that 
examined  the  30-day  holding  period 
were  treated  at  11.0  ppm.  These  residue 
data  have  been  adjusted  so  that  they 
were  on  the  basis  as  the  application  rate 
used  in  the  magnitude  of  the  residue 
study.  The  average  residue  in  whole 
potatoes  as  tested  under  the  EUP  were 
0.032  ppm  (at  11  ppm)  and  0.058  ppm 
(adjusted  to  20  ppm). 

V.  Summary.  Residues  on  whole 
potatoes,  especially  peeled  potatoes,  are 
expected  to  be  quite  low.  Further, 
residues  are  expected  to  decline  from 
the  time  potatoes  are  removed  from 
storage  to  the  time  of  consumption,  in 
addition,  processing  studies 
demonstrate  that  washing  and  cooking 
substantially  reduce  residues.  Results 
from  peeling  studies  show  that 
quantifiable  residues  are  not  expected  in 
the  potato  flesh.  Because  of  the 
relatively  low  residues  observed  and  the 
impact  of  processing,  dietary  exposure 
to  2,6-DIPN  is  expected  to  be  minimal. 

3.  Analytical  method.  An  analytical 
method  for  residues  is  not  applicable,  as 
this  petition  proposes  an  exemption 
from  the  requirement  of  a  tolerance  for 
2,6-DIPN  based  on  the  submitted 
residue  data. 

C.  MaiTunalian  Toxicological  Profile 

1.  Acute  toxicity.  Technical  2,6-DIPN 
exhibits  low  acute  toxicity  and  is 
classified  as  toxicity  category  IV.  The  rat 
oral  LDto  is  greater  than  5.000 
milligrams/kilograms  (mg/kg)  (toxicity 
category  FV),  the  rabbit  dermal  LDvi  is 
greater  than  5.000  mg/kg  (toxicity 
category  IV),  and  the  rat  inhalation  LCvi 
is  greater  than  2.60  mg/L  (maximum 
attainable  concentration)  (toxicity 
category  IV).  In  addition,  2.6-DIPN  is 
not  a  skin  sensitizer  in  guinea  pigs, 
shows  slight  dermal  irritation  with 
reversal  at  48  hours  in  rabbits  (toxicity 
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category  IV),  and  minimal  ocular 
irritation  (either  redness,  discharge  or 
both)  clearing  by  48  hours  (toxicity 
category  IV)  in  rabbits.  The  end  use 
formulation  is  the  same  as  the  technical 
formulation,  it  contains  no  intentionally 
added  inert  ingredients. 

2.  Genotoxicity.  Short-term  assays  for 
genotoxicity  consisting  of  a  bacterial 
reverse  mutation  assay  (Ames  test),  an 
in  vivo/in  vitro  unscheduled  DNA 
synthesis  in  rat  primary  hepatocytes  at 
two  time  points,  and  an  in  vivo  mouse 
micronucleus  assay  were  conducted 
with  2,6-DIPN  and  were  negative.  A 
mouse  lymphoma  study  conducted  with 
2,6-DIPN  was  weakly  positive  in  the 
absence  of  metabolic  activation  and 
equivocal  in  the  presence  of  metabolic 
activation,  in  botii  cases  at 
concentrations  showing  marked 
cytotoxicity.  Based  on  a  weight  of 
evidence  evaluation  of  mutagenicity 
data  for  2,6-DIPN  there  is  not  any 
concern  for  genotoxicity  of  2,6-DIPN. 

3.  90-Day  subchronic  toxicity  study  in 
rats.  2,6-Dn'N  was  administered  in  the 
diet  to  rats  (10  animals/seoc/group)  at 
doses  of  0.  750, 1,500,  or  3,000  ppm  (or 
approximately  0,  53.9, 104,  and  208  mg/ 
kg/day  for  males  and  0,  61.8, 121,  and 
245  mg/kg/day  for  females)  for  13 
weeks.  The  no  observed  adverse  effect 
level  (NOAEL)  for  this  study  was  1,500 
ppm  (104  and  121  mg/kg/day  for  males 
and  females,  respectively)  in  male  and 
female  rats  and  was  based  on  decreased 
body  weight  gains  and  food 
consumption,  and  adrenal  and  kidney 
toxicity  at  the  lowest  observed  adverse 
effect  level  (LOAEL)  of  3,000  ppm  (208 
and  245  mg/kg/day  for  males  and 
females,  respectively). 

4.  Developmental  toxicity  in  rats.  2.6- 
DIPN  was  administered  by  gavage  to 
pregnant  rats  at  doses  of  0,  50,  150,  and 
500  mg/kg/day  from  days  6-19  of 
gestation.  The  maternal  toxicity  NOAEL 
was  50  mg/kg/day  based  on  decreased 
body  weight  and  feed  consumption  at 
the  maternal  LOAEL  of  150  mg/kg/day. 
The  NOAEL  for  prenatal  developmental 
toxicity  was  150  mg/kg/day  based  on 
decreased  fetal  body  weight  and  a 
possible  treatment-related  cartilage 
anomaly  at  the  developmental  LOAEL 
of  500  mg/kg/day.  There  is  no  evidence 
of  teratogenicity  or  of  increased  fetal 
susceptibility  to  2,6-DIPN. 

5.  Metabolism.  The  metabolism  of  2,6- 
DIPN  and  di-isopropylnaphthalenes 
have  been  investigated,  and  several 
references  to  this  work  have  been  found 
in  the  published  literature.  In  one  study, 
rats  were  given  a  single  dose  or  a  daily 
oral  dose  for  1  month  of  0.1  g/kg  bwt. 
Tissues  were  evaluated  from  animals 
sacrificed  0,  2,  4,  24,  and  48  hours 
following  the  single  dose,  and  2,  4,  24 


hours,  and  7  and  30  days  following  the 
repeated  dose  administration.  DIPNs 
were  foimd  predominantly  in  body  fat 
and  subcutaneous  fat  2  hours  after  the 
dose,  with  amounts  increasing  to  24 
hours  after  the  dose,  and  only  slightly 
dropping  at  48  hours.  Significant 
distribution  of  DIPNs  to  liver,  heart, 
kidney,  and  brain  were  seen  at  2  hours; 
material  in  these  compartments  was 
eliminated  by  48  hours  follovnng  the 
single  dose.  Following  repeated  doses, 
the  amount  of  DIPNs  distributed  in 
tissues  2  hours  after  the  last  dose  was 
lower  than  or  equivalent  to  that  seen 
following  a  single  dose.  The  amount  in 
body  and  subcutaneous  fat  2  hours 
following  the  last  dose,  although 
approximately  two-fold  higher  than  that 
seen  following  a  single  dose, 
diminished  markedly  by  30  days  post- 
exposure. The  half-life  in  fat  was 
approximately  7  days.  Thus,  DIPNs 
showed  a  relatively  low  potential  for 
persistent  bioaccumulation. 

Another  study  investigated  the 
urinary  metabolites  of  2,6-DIPN 
following  a  single  oral  dose. 
Approximately  23%  of  the  dose  was 
excreted  in  the  urine  by  24  hours  post- 
dosing. 

6.  Other  tests.  Naphthalene  is 
associated  with  pulmonary  necrosis 
(following  intraperitoneal 
administration)  and  carcinogenesis  in 
mice.  A  study  has  been  reported  in  the 
public  literature  that  compared  the 
potential  of  napthalene,  2- 
methylnapthalene,  2- 
isopropylnaphthalene,  and  2,6-DIPN  to 
produce  pulmonary  damage  in  mice. 
The  study's  data  suggest  that  2.6-DIPN 
is  very  unlikely  to  share  either  the 
pulmonary  toxicity  or  the 
carcinogenicity  potential  characteristic 
of  napthalene. 

No  data  have  been  found  in  the 
literature  that  would  indicate  2,6-DIPN 
has  any  adverse  effect  on  mammalian 
endocrine  or  immune  systems.  No 
incidents  of  hypersensitivity  or  any 
other  adverse  effects  have  been  observed 
in  individuals  handling  the  material. 

D.  Aggregate  Exposure 

1.  Dietary  exposure — i.  Food — a. 
Acute  dietary  exposure.  Exposure  to 
chemicals  that  have  the  potential  to 
elicit  a  toxic  response  after  a  relatively 
short  period  of  exposure  (acute  toxicant) 
is  calculated  using  a  distribution  of 
exposure  estimated  from  the  entire 
consumption  data  base.  The  exposure 
algorithm  uses  the  basic  relationship, 
that  exposure  is  the  product  of  the 
amount  of  food  consiuned  and  the 
magnitude  of  the  residue  in/on  that 
food. 


Residues  that  are  observed  in/on 
crops  are  found  to  occur  as  a 
distribution.  Likevvise,  food 
consumption  patterns  are  best  described 
by  a  consumption  distribution.  The 
most  realistic  calculation  of  acute 
dietary  exposure,  therefore,  is  to 
multiply  the  distribution  of  residues 
and  the  distribution  of  consumption 
using  the  Monte  Carlo  approach. 

For  the  acute  analysis  presented  here, 
the  Monte  Carlo  approach  was  used  to 
estimate  dietary  exposure  from  potential 
residues  of  2,6-DIPN  in  all  potatoes.  In 
the  Monte  Carlo  model,  the  distribution 
of  the  residue  data  for  whole  raw 
imwashed  potatoes  (0.22  ppm  to  0.41 
ppm)  was  used  in  conjunction  with 
individual  consumption  data  for  each 
food.  The  residue  ctistribution  was 
multiplied  by  the  processing  factors  (PF) 
determined  from  2,6-DIPN  processing 
studies  on  baked  (PF  =  0.10),  boiled  (PF 
=  0.078),  fried  (PF  =  0.032),  and  washed 
potatoes  (PF  =  0.15).  In  addition,  it  was 
assiuned  that  100%  of  the  potatoes 
consumed  would  be  treated  with  2,6- 
DIPN  at  the  proposed  label  use  rate. 
That  is,  no  adjustments  were  made  for 
the  percentage  of  all  potatoes  that  would 
be  stored  and  treated  with  2,6-DIPN,  nor 
potatoes  intended  for  fresh  versus 
processing  markets. 

The  acute  exposure  estimate  at  the 
99.9th  percentile  of  exposure  for  the 
overall  U.S.  population  is  0.000465  mg/ 
kg  bw/day.  When  compared  to  a 
maternal  toxicity  NOAEL  of  50  mg/kg 
bw/day  from  a  developmental  toxicity 
study  ioLrats,  the  Margin  of  Exposure 
(MOE)  at  the  99.9th  percentile  of 
exposure  is  107437.  For  women  of 
child-bearing  age,  the  acute  exposure 
estimate  at  the  99.9th  percentile  of 
exposure  is  0.000142  mg/kg  bw/day 
(MOE  =  351939).  The  population 
subgroup  with  the  highest  predicted 
level  of  acute  exposure  was  children  1 
to  6  years  of  age.  Acute  exposures  for 
children  1  to  6  years  of  age  were 
0.000682  mg/kg  bw/day  (MOE  =  73309). 
Because  the  predicted  exposures, 
expressed  as  MOEs,  are  well  above  100, 
there  is  reasonable  certainty  that  no 
acute  effects  would  result  from  dietary 
exposute  to  2.6-DIPN. 

b.  Chronic  dietary  exposure.  Chronic 
exposure  estimates  were  calculated  for 
potential  residues  of  2,6-DIPN  in/on  all 
potatoes,  including  those  destined  for 
processing  (e.g.,  frozen,  canned). 
Generally,  exposure  to  chemicals  that 
have  the  potential  to  elicit  a  toxic 
respoitse  after  an  extended  period  of 
exposure  (chronic  toxicant)  is  calculated 
using  per-capita  mean  consiunption 
estimates  and  an  average  residue  value. 
As  a  conservative  estimate  of  potential 
long-term  dietary  exposure,  it  was 
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assumed  that  100%  of  the  potatoes 
consumed  would  contain  2,6-DIPN 
residues  at  0.30  ppm  (average  residue). 
This  residue  value  was  multiplied  by 
the  processing  factors  (PF)  determined 
frtim  2,6-DIPN  processing  studies  on 
baked  (PF  =  0.10),  boiled  (PF  =  0.078), 
fried  (PF  =  0.032),  and  washed  potatoes 
(PF  =  0.15). 

A  risk  assessment  was  performed  for 
2,6-DIPN  using  the  subchronic  toxicity 
study  in  rats  NOAEL  of  104  or  121  mg/ 
kg/day  (males  and  females, 
respectively).  Although  the 
developmental  toxicity  study  indicates  a 
lower  NOAEL  for  the  same  toxicity 
(reduced  body  wei^t.  weight  gain,  and 
food  consimiption),  the  maternal 
LOAEL  of  150  mg/kg/day  is  between  the 
subchronic  NOAEL  of  104-121  mg/kg/ 
day  and  the  LOAEL  of  208-245  n>g/kg/ 
day.  However,  the  maternal  toxicity 
NOAEL  of  50  mg/kg/day  is  appropriate 
for  use  in  characterization  of  risks  for 
the  subpopulation  of  women  of 
childbearing  age. 

Because  of  its  status  as  a  biopesticide, 
chronic  toxicity  studies  would  not 
normally  be  required  for  2,6-DIPN: 
however,  a  reference  dose  (RfD)  of  1  mg/ 
kg/day  can  be  established  for  purposes 
of  chronic  dietary  risk  assessment  if 
necessary.  The  RfD  value  is  based  on  the 
NOAEL  from  the  subchronic  rat  study 
and  use  of  a  100-fold  uncertainty  factor 
(lOX  for  interspecies  extrapolation  and 
lOX  for  intraspecies  variability,  RfD  = 
104/100  =  1  mg/kg/day).  Retention  of  an 
FQPA  safety  factor  is  not  necessary  for 
2,6-DIPN.  Developmental  data  in  rats 
showed  no  unique  susceptibility  to 
DIPN. 

For  the  overall  U.S.  population, 
chronic  exposure  was  estimated  to  be 
0.000033  mg/kg  bwt/day  or  <0.1  %  of 
the  RID.  Chronic  exposure  also  was 
calculated  for  women  of  child-bearing 
.  age.  Exposure  estimates  were  0.000019 
mg/kg  bwt/dw  (<0.1  %  of  the  RID).  For 
the  most  highly  exposed  population 
subgroup,  children  1  to  6  years  of  age, 
chronic  exposure  was  estimated  to  be 
0.000119  mg/kg  bw/day  or  <0.1  %  of  the 
RID. 

ii.  Drinking  water.  There  is  no 
established  maximum  concentration 
level  for  2,6-DIPN  in  water.  Based  on 
the  low  use  rate  and  an  indoor  use 
pattern  that  is  not  widespread,  residues 
of  2,6-DIPN  in  drinking  water  and 
exposure  from  this  route  is  unlikely. 

2.  Non-dietary  exposure.  2,6-DIP'N  is 
not  registered  for  any  use  that  could 
result  in  non-occupational,  non-dietary 
exposure  to  the  general  population. 

E.  Cumulative  Exposure 

There  is  no  evidence  to  indicate  or 
suggest  that  2,6-DIPN  shares  any 


mechanism  of  toxicity  in  common  with 
those  of  any  other  pesticides.  Therefore, 
ciunulative  exposure  concerns  are  not 
anticipated. 

F.  Safety  Determination 

1.  U.S.  population.  The  acute 
exposure  estimate  at  the  99.9th 
percentile  of  exposure  for  the  overall 
U.S.  population  was  0.000465  mg/kg 
bwt/day.  When  compared  to  a  maternal 
toxicity  NOAEL  of  50  mg/kg  bwt/day 
from  a  developmental  toxicity  study  in 
rats,  the  MOE  at  the  99.9th  percentile  of 
exf>osure  is  107437.  For  women  of 
child-bearing  age.  the  acute  exposure 
estimate  at  the  99.9th  percentile  of 
exposure  was  0.000142  mg/kg  bwt/day 
(MOE  =  351939).  For  the  overall  U.S. 
population,  chronic  exposure  was 
estimated  to  be  0.000033  mg/kg  bwt/day 
or  <0.1%  of  the  RfD.  Chronic  exposure 
also  was  calculated  for  women  of  child- 
bearing  age.  Exposure  estimates  were 
0.000019  mg/kg  bwt/day  (<0.1%  of  the 
RfD)  for  women  of  child-bearing  age. 

2.  Infants  and  children.  Acute 
exposiu«s  for  infants  and  children  1  to 

6  years  of  age  were  0.000682  mg/kg  bwt/ 
day  (MOE  =  73309).  For  the  most  highly 
exposed  population  subgroup,  childfren 
1  to  6  years  of  age,  chronic  exposure 
was  estimated  to  be  0.000119  mg/kg 
bwt/day  or  <0.1%  of  the  RfD. 

G.  Effects  on  the  Immune  and  Endocrine 
Systems 

Platte  has  no  information  to  suggest 
that  2,6-DIPN  will  adversely  affect  the 
immune  or  endocrine  systems.  The 
Agency  is  not  requiring  information  on 
endocrine  effects  of  this  biochemical 
pesticide  at  this  time. 

H.  Existing  Tolerances 

No  codex  maximum  residue  levels  are 
established  for  residues  of  2,6-DIPN  in/ 
on  any  food  or  feed  crop. 
[FR  Doc.  01-23482  File  9-20-01;  8:45  am) 
■UMQCOOCI 


FARM  CREDIT  ADMINISTRATION 

Farm  CradM  Administration  Board; 
Spadal  Maating 

agency:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Govenunent  in  the 
Simshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  forthcoming  special  meeting  of  the 
Farm  Credit  Administration  Board 
(Board). 

DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  September  19, 


2001,  frtim  9  a.m.  until  such  time  as  the 
Board  concludes  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  Mikel  Williams,  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-4025,  TDD  (703)  883-*444. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive.  McLean, 
Virginia  22102-5090. 

SUPPt.EMENTARY  INFORMATKM:  This 
meeting  of  the  Board  will  be  open  to  the 
public  (limited  space  available).  In  order 
to  increase  the  accessibility  to  Board 
meetings,  persons  requiring  assistance 
should  make  arrangements  in  advance. 
The  matters  to  be  considered  at  the 
meeting  are: 

Open  Session 

New  Business — Other 

—FY  2002  Revised  Budget  and  FY  2003 
Proposed  Budget 

Dated:  September  17.  2001. 
Kelly  Mikel  WUlianu, 

Secretary,  Farm  Credit  Administration  Board. 
|FR  Doc.  01-23561  Filed  9-18-01:  5:02  pm) 
MUJNG  CODE  •niS-OI-P 


FEDERAL  COMMUMCATIONS 
COMMISSION 

Tachnological  Adviaory  Council 
■saanng  ruaipunaa 

AGENCY:  Federal  Communications 
Commission. 

ACnON:  Notice  of  cancellation  of  public 
meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  5 
use.  App.  2,  Public  Law  92-463.  as 
amended,  this  notice  advises  interested 
persons  that  the  meeting  of  the 
Technological  Advisory  Council 
scheduled  for  September  2C,  2001  has 
been  cancelled  and  will  be  rescheduled 
at  a  later  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Kimballdfcc.gov  or  202-418- 
2339. 

Federal  Communications  Commission. 

Magaiie  Roman  Salas, 

Secretary. 

|FR  Doc.  01-23595  Filed  9-20-01:  8:45  am) 

BIUMQCOM  671^-01-P 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1391-l)fq  I 

New  York;  Maior  Disaster  and  Related 
Determinatfcxis  | 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  York 
(FEMA-1391-DR)  dated  September  11. 
2001,  and  related  determinations. 
EFFECTIVE  DATE:  September  11.  2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  MFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  11,  2001,  the  President 
declared  a  major  disaster  imder  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  5121-5204c 
(the  Stafford  Act),  as  follows: 

I  have  determined  tiiat  the  damage  in 
certain  areas  of  the  State  of  New  York, 
resulting  from  fires  and  explosions  on 
September  11,  2001,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act.  42  U.S.C.  §§5121-5204c  (the  Stafford 
Act). 

I.  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  New  York. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Hazard  Mitigation 
throughout  the  State.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Theodore  A.  Monette  of 


the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  York  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Bronx,  Kings,  New  York  (boroughs  of 
Brooklyn  and  Manhattan),  Queens,  and 
Richmond  Counties  for  Individual  and 
Public  Assistance. 

All  counties  within  the  State  of  New 
York  are  eligible  to  apply  for  assistance 
under  the  Hazard  Mitigation  Grant 
Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 
Joe  M.  AUbaugh, 
Director. 
[FR  Doc.  01-23651  Filed  9-20-01;  8:45  am] 

BUJNO  COOe  671»-«2-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-139(M)R] 

Ohio:  Major  Disaster  and  Relalad 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Ohio  (FEMA- 
1390-DR),  dated  August  27,  2001,  and 
related  determinations. 
EFFECTIVE  DATE:  August  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness.  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
August  27,  2001,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act,  42 
U.S.C.  5121-5204C  (the  Stafford  Act),  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Ohio,  resulting 
from  severe  storms  and  flooding  on  July  17- 


18,  2001,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  42  U.S.C.  §§  5121-5204C  (the  Stafford 
Act).  I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Ohio. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas.  Hazard 
Mitigation  throughout  the  State,  and  any 
other  forms  of  assistance  under  the  Stafford 
Act  you  may  deem  appropriate.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Robert  Colangelo  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Ohio  to  have  been 
affected  adversely  by  this  declared 
major  disaster:  Brown,  Butler,  Clermont, 
and  Hamilton  Coimties  for  Public 
Assistance. 

All  counties  within  the  State  of  Ohio 
are  eligible  to  apply  for  assistance  under 
the  Hazard  Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers(CFDA)  are  to  be  used  for 
reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program:  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Pn^ram.) 

|oe  M  AUbaugh. 

Director. 

[FR  Doc.  01-23691  Filed  9-20-01;  8:45  am] 

■UMQ  COM  sna-oi-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-316S-EII] 

vvgaiMi  Binergency-ana  iieiaiBU 
Detemiinatlons 

AGENCY:  Federal  Emerg«icy 
Management  Agency  (FEMA). 
ACTION:  Notice. 
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summary:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  Commonwealth  of 
Virginia  (FEMA-3168-EM),  dated 
September  12,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  September  12,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  12.  2001.  the  President 
declared  an  emergency  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  5121-5204c 
(the  Stafford  Act),  as  follows: 

I  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the 
Commonwealth  of  Virginia,  resulting  from 
fires  and  explosions  on  September  11.  2001. 
is  of  sufficient  severity  and  magnitude  to 
warrant  an  emergency  declaration  under 
subsection  501(b)  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act.  42  U.S.C.  5121-5204C  (the  Stafford  Act). 
My  decision  to  make  this  declaration 
pursuant  to  subsection  501(b)  of  the  Stafford 
Act  is  based  upon  the  fact  that  the  explosion 
occurred  at  a  Federally-owned  facility.  I, 
therefore,  declare  that  such  an  emergency 
exists  in  the  Commonwealth  of  Virginia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  coordinate  and 
direct  other  Federal  agencies  and  fund 
activities  not  authorized  under  other  Federal 
statutes  and  allocate  from  funds  available  for 
these  purposes,  such  amounts  as  you  And 
necessar\'  for  Federal  emergency  assistance 
and  administrative  expenses. 

Pursuant  to  this  emergency  declaration, 
you  are  authorized  to  provide  emergency 
assistance  as  you  deem  appropriate  under 
Title  V  of  the  Stafford  Act  at  100  percent 
Federal  funding. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Thomas  Davies  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  emergency. 

I  do  hereby  determine  the  following 
area  of  the  Commonwealth  of  Virginia  to 
have  been  affected  adversely  by  this 
declared  emergency: 
Arlington  Coimty  for  emergency 
assistance  under  Section  502  of  the 
Stafford  Act  as  deemed  necessary  by  the 
Federal  Coordinating  Officer. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 


Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program) 

|oe  M.  AUbaugh. 

Director. 

IFR  Doc.  01-23650  Filed  9-20-01:  8:45  ami 

BHJJNG  COOE  «71S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Radiological  Preparedness 
Coordinating  Committee  Iktoeting 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA) 
action:  Notice. 

SUMMARY:  The  Federal  Radiological 
Preparedness  Coordinating  Committee 
(FRPCC)  advises  the  public  that  the 
FRPCC  will  meet  on  October  4,  2001  in 
Washington,  DC. 

DATES:  The  meeting  will  be  held  on 
October  4.  2001.  at  9:00  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Emergency  Management 
Agency  Room  331.  500  C  Street,  SW., 
Washington,  DC  20472. 
FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Tenorio,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472.  telephone  (202) 
646-2870;  fax  (202)  646-3508;  or  e-mail 
pat.  tenorio@fema.gov. 
SUPPLEMENTARY  INFORMATION:  The  role 
and  functions  of  the  FRPCC  are 
described  in  44  CFR  §§  351.10(a)  and 
351.11(a).  The  Agenda  for  the  upcoming 
FRPCC  meeting  is  expected  to  include: 
(1)  Introductions,  (2)  reports  from 
FRPCC  subcommittees.  (3)  old  and  new 
business,  and  (4)  business  from  the 
floor. 

The  meeting  is  open  to  the  public, 
subject  to  the  availability  of  space. 
Reasonable  provision  will  be  made,  if 
time  permits,  for  oral  statements  from 
the  public  not  more  than  five  minutes 
in  length.  Any  member  of  the  public 
who  wishes  to  make  an  oral  statement 
at  the  October  4.  2001.  FRPCC  meeting 
should  request  time  in  writing  from 
Russell  Salter,  FRPCC  Chair,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW..  Washington.  DC  20472.  The 
request  should  be  received  at  least  five 
business  days  before  the  meeting.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  FRPCC 
should  mail  the  statement  to:  Federal 


Radiological  Preparedness  Coordinating 
Committee,  c/o  Pat  Tenorio,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Washington,  DCJ  20472. 

Russell  Salter. 

Director,  Technological  Hazards  Division. 
Readiness.  Response  and  Recover}' 
Directorate.  Federal  Emergency  Management 
Agency,  Chair.  Federal  Radiological 
Preparedness  Coordinating  Committee. 

(FR  Doc.  01-23692  Filed  9-20-01;  8:45  am] 
BtLUNG  CODE  671»-06-P 


FEDERAL  HOUSING  RNANCE  BOARD 

Announcing  an  Open  Meeting  of  tt>e 
Board 

TIME  AND  DATE:  10  A.M..  Wednesday, 
September  26,  2001. 
PLACE:  Board  Room.  Second  Floor, 
Federal  Housing  Finance  Board.  1777  F 
Street,  NW,  Washington.  DC  20006. 
STATUS:  The  entire  meeting  will  be  open 
to  the  public. 

MATTERS  TO  BE  CONSIDERED  DURING 
PORTIONS  OPEN  TO  THE  PUBLIC: 

•  Final  Rule:  Affordable  Housing 
Program 

•  Final  Rule:  Amendment  of 
Community  Investment  Cash  Advance 
Programs  Regulation 

•  Waiver  of  Compliance  with  Sections 
932.8  and  932.9  of  the  Federal 
Housing  Finance  Board's  Regulations 
(Unsecured  Credit  Limits  and 
Minimum  Liquidity  Requirements) 
until  January  28.  2002 

•  Solicitation  of  Public  Comment: 
Multi-District  Member  Operations 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L.  Baker.  Secretary  to  the  Board. 
(202)  408-2837. 

James  L.  Botfawell, 

Managing  Director. 

IFR  Dot.  01-23786  Filed  9-19-01;  1:29  pmj 

MLUNOCOOe  672S-fl1-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Banit  or  Banic 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(/)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
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Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  October 
9,2001 

A.  Federal  Reserve  Bank  of  Kansas 
Gty(Susan  Zubradt,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
aty,  Missouri  64198-0001: 

1.  Larry  Ross  Cox,  Henderson. 
Nebraska;  to  acquire  voting  shares  of 
Cedar  Rapids  State  Company,  Cedar 
Rapids,  Nebraska,  and  thereby 
indirectly  acquire  voting  shares  of  Cedar 
Rapids  State  Bank,  Cedar  Rapids, 
Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  18.  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  01-23676  Filed  »-20-k)0:  8:45  am] 
BUJHG  COOE  «21(M>1-S 


FEDERAL  RESERVE  SYSTEM 

FOnnations  of,  Acquisitions  by,  and 
llsrgsrs  of  Bani(  Holding  ComJMnies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 


Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  18, 
2001. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  m.  Vice 
President)  701  East  Byrd  Street, 
Richmond.  Virginia  23261-4528: 

1.  Catawba  Valley  Bancshares,  Inc., 
Hickory,  North  Carolina;  to  acquire  100 
percent  of  the  voting  shares  of  First 
Gaston  Bank  of  North  Carolina, 
Gastonia,  North  Carolina. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  18.  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  01-23677  Filed  9-20-00;  8:45  am] 
SaiMG  CODE  621»-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Program  Support  Center 

Part  P  (Program  Support  Center)  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (HHS),  (60  FR  51480,  October 
2, 1995  as  amended  most  recently  at  66 
FR  35981  dated  July  10,  2001)  is 
amended  to  reflect  changes  in  Chapter 
PA  within  Part  P,  Program  Support 
Center  (PSC),  HHS.  The  PSC  is 
renaming  the  Office  of  Marketing  to 
reflect  program  priorities. 

Program  Support  Center 

Under  Part  P,  Section  P-20. 
Functions,  change  the  following: 

Under  Chapter  PA,  Office  of  the 
Director  (PA),  delete  the  title  and 
functional  statement  for  the  Office  of 
Marketing  (PAC)  and  substitute  the 
following: 

Office  of  Customer  Relations  (PAC) 

(1)  Provides  an  overall  customer 
relations  program  for  the  PSC  to 
advocate,  cultivate  and  evaluate  the 
delivery  of  products  and  services  on  a 
fee-for-service  basis  to  current  and 
potential  customers  within  and  external 
to  HHS;  (2)  develops  resources  to 
support  and  enhance  the 
conmiunications  and  promotion  of  PSC 
services  including  presentations, 
brochures,  videos,  etc.,  and  detailed 
technical  descriptions  of  our  products 
and  services;  (3)  develops,  directs  and 
evaluates  strategic  promotional  plans  to 
add  to  the  overall  customer  base  and 


enhance  the  visibility,  credibility  and 
utility  of  the  PSC;  (4)  designs  and 
conducts  customer  satisfaction  surveys 
and  research  projects  to  determine 
customer  attitudes  and  determine  if  PSC 
services  and  products  are  meeting 
customer  requirements  and 
expectations;  (5)  coordinates  and 
implements  HHS  policies  and 
procedures  regarding  the  Privacy  Act  of 
1974  and  the  Paperwork  Reduction  Act 
of  1995  for  the  PSC;  (6)  coordinates  the 
PSC-wide  policy  and  procedures  system 
utilizing  the  PSC  Intranet;  and  (7) 
operates  and  monitors  the  PSC  Internet 
and  Intranet  Web  sites. 

Dated:  September  14,  2001. 
Curtis  L.  Coy, 

Director,  Program  Support  Center. 
[FR  Doc.  01-23697  Filed  9-20-01;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


rchand 


Agency  for  Healthcare  Ri 
Quality 


Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Agency  for  Healthcare  Research 
and  Quality,  HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  the 
intention  of  the  Agency  for  Healthcare 
Research  and  Quality  (AHRQ)  to  request 
the  Office  of  Management  and  Budget 
(OMB)  to  allow  the  proposed 
information  collection  project: 
"Voluntary  Customer  Surveys  of 
"Partners"  for  the  Agency  for  Healthcare 
Research  and  Quality."  In  accordance 
with  the  Paperwork  Reduction  Act  as 
amended  (see  in  particular  44  U.S.C. 
3506(c)(2)(A)),  AHRQ  invites  the  public 
to  comment  on  this  proposed 
information  collection  request  to  allow 
AHRQ  to  conduct  these  customer 
satisfaction  surveys. 

DATES:  Comments  on  this  notice  must  be 
received  by  November  20,  2001. 

ADDRESSES:  Written  comments  should 
be  submitted  to:  Cynthia  D.  McMichael, 
Reports  Clearance  Officer,  AHRQ,  2101 
East  Jefiierson  Street,  Suite  500, 
Rockville.  MD  20852-4908. 

All  comments  will  become  a  matter  of 
public  record. 

FOR  FURTHER  MFORMATION  CONTACT: 
Cynthia  D.  McMichael,  AHRQ,  Reports 
Clearance  Officer.  (301)  594-3132. 

SUPPLEMENTARY  INFORMATION: 
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Proposed  Project 

Voluntary  Customer  Surveys  of 
"Partners"  of  the  Agency  for  Healthcare 
Research  and  Quality 

In  response  to  Executive  Order  12862, 
the  Agency  for  Healthcare  Research  and 
Quality  (AHRQ)  plans  to  conduct 
voluntary  customer  siuveys  of 
"partners"  to  identify  how  well  AHRQ 
is  performing  its  functions  with  its 
partners  and  to  use  this  information  to 
determine  the  kind  and  quality  of 
services  they  like  and  expect,  their  level 
of  satisfaction  with  existing  services, 
and  to  implement  improvements  where 
feasible  and  practical. 

AHRQ  partners  are  typically  health 
care  payers,  plans,  practioners  and 
providers,  researchers,  professional 
associations,  AHRQ  data  suppliers,  and 
State  and  local  governments,  as  well  as 
persons  or  entities  that  provide  service 


to  the  public  for  AHRQ,  e.g.. 
dissemination  of  AHRQ  publications  by 
a  "middle  man"  such  as  a  professional 
society. 

Partner  surveys  to  be  conducted  by 
AHRQ  may  include,  for  example, 
surveys  of  research  grantees  to  measure 
satisfaction  with  technical  assistance 
received  from  AHRQ.  Results  of  these 
surveys  will  be  used  to  assess  and 
redirect  resources  and  efforts  needed  to 
improve  services.  For  example,  the 
AHRQ's  Office  of  Research  Review, 
Education,  and  Policy  (ORREP)  provides 
grant  funds  for  training  of  health 
services  researchers.  AHRQ  would  like 
to  survey  scholars  whose  training  it  has 
supported  regarding  their  experience 
with  respect  to  the  AHRQ  grant  support 
they  received. 

In  addition,  the  Office  of  Health  Care 
Information  (OHCI)  is  proposing  to 


survey  one  component  of  their 
customers:  researchers.  This  proposed 
survey  will  be  undertaken  by  a 
contractor  to  determine  how  AHRQ 
could  better  serve  the  research 
community.  Questions  asked  may 
include  a  need  for  extended  hours  to 
answer  inquiries  on  grant  application — 
related  matters  or  the  development  of  a 
comprehensive  manual  on  submission 
of  grant  applications. 

Method  of  Collection 

The  data  will  be  collected  using  a 
combination  of  preferred  methodologies 
appropriate  to  each  survey.  These 
methodologies  are: 

•  Mail  and  telephone  surveys; 

•  Electronic  technologies;  and 

•  Focus  groups. 

The  estimated  annual  hour  burden  is 
as  follows: 


Type  of  survey 


^4o  of  re- 
spondents 


Average 

burden/ 

response  in 

minutes 


Total  hours 
of  txjrden 


Mail/Telephorw  Surveys/Electronic  Technologies 
Focus  Groups  

Totals  


9.400 

700 


20 
97.7 


3,1333 
1140 


10.100 


254 


4,2733 


Request  for  Comments 

Comments  are  invited  on:  (a)  The 
necessity  of  the  proposed  collections; 
(b)  the  accviracy  of  the  Agency's 
estimate  of  btuden  (including  hours  and 
cost)  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  upon  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval  of  the  proposed  information 
collection.  All  comments  will  become  a 
matter  of  public  record. 

Copies  of  these  proposed  collection 
plans  and  instruments  can  be  obtained 
from  the  AHRQ  Reports  Clearance 
Officer  (see  above). 

Dated:  September  14.  2001. 
John  Nf.  Eiwberg, 
Director. 

(FR  Doc.  01-23548  Filed  9-20-01;  8:45  am] 
BUJNG000C41I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Workshop  on  Best  Practices  in 
Wortq>lace 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
annotinces  the  following  meeting: 

Name:  Workshop  on  Best  Practices  in 
Workplace. 

Times  and  Dates:  1  pm-4:30  pm. 
November  7,  2001:8  am-5:30  pm,  November 
8,  2001:  8  am-12  pm.  November  9.  2001. 

Location:  Kingsgate  Marriott  Conference 
Center  at  the,  University  of  Cincinnati, 
Cincinnati,  OH  45219.  Phone:  1-513-487- 
3800. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  100  people. 

Purpose:  To  identify  successful  workplace 
surveillance  programs  conducted  in  the 
private  and  public  sectors,  to  learn  from 
them,  and  to  share  their  tools  and  effective 
prevention  activities. 

Matters  to  be  Discussed:  The  workshop 
emphasizes  practical  approaches  to 
workplace  surveillance.  Participants  will 
discuss  current  practices,  describing  both  the 
difficulties  encountered,  and  practical 
examples  of  success  and  impacts  that  can  be 


replicated  by  others.  The  workshop  format 
will  include  an  introductor>'  plenary  session 
the  afternoon  of  the  1st  day:  followed  the  2nd 
day  by  multiple  parallel  breakout  sessions 
with  brief  oral  presentations,  and  discussion 
among  the  participants;  the  morning  of  the 
3rd  day  includes  a  plenary'  session  with 
National  Occupational  ResearchAgenda 
(NORA)  partners  reporting  on  workshop 
highlights,  including  identified  surveillance 
opportunities. 

Contact  Person  for  Additional  Information: 
John  P.  Sestito.  J.D..  M.S.,  Division  of 
Surveillance.  Hazard  Evaluations  and  Field 
Studies.  NIOSH.  CDC.  M/S  R-12.  4676 
Columbia  Parkway.  Cincinnati.  OH  45226. 
Telephone  (513)  841-4208,  E-mail 
)sestito@cdc.gov. 

The  Director.  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for 
ToxicSubstances  and  Disease  Registry. 

Dated:  September  13.  2001. 
Carolyn  J.  Ruaaell, 

Director.  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Ptevention. 

(FR  Doc.  01-23593  Filed  9-20-01;  8:45  am] 
MLUNG  COOK  41«3-1»-r 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Council  for  ttte  Eiimirurtion  of 
Tuberculosis:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  Council 
meeting. 

Name:  Advisory  Council  for  the 
Elimination  of  Tuberculosis{ACET). 

Times  and  Dates:  8:30  a.m.-5  p.m., 
October  10.  2001;  8:30  a.m.-12  p.m.,  October 
11.2001. 

Place:  Corporate  Square.  Building  8.  1st 
Floor  Conference  Room.  Atlanta,  Georgia 
30333. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  100  people. 

Purpose:  The  Council  advises  and  makes 
recommendations  to  the  Secretary  of  Health 
and  Human  Services,  the  Assistant  Secretar\- 
for  Health,  and  the  Director,  CDC.  regarding 
the  elimination  of  tuberculosis.  Specifically, 
the  Council  makes  recommendations 
regarding  policies,  strategies,  objectives,  and 
priorities:  addresses  the  development  and 
application  of  new  technologies:  and  reviews 
the  extent  to  which  progress  has  been  made 
toward  eliminating  tuberculosis. 

Matters  To  Be  Discussed:  Agenda  items 
include  issues  pertaining  to  tuberculosis 
laboratory  issues,  improving  T6  efforts  in  the 
Southeast,  and  other  TB  related  topics. 

Agenda  items  are  subject  to  change  as 
priorities  dictate.  { 

Contact  Person  for  More  Infdrmation: 
Paulette  Ford-Knights,  National  Center  for 
HIV,  STD,  and  TB  Prevention,  1600  Clifton 
Road,  NE,  M/S  E-07.  Atlanta,  Georgia  30333, 
telephone  404/639-8008. 

The  Director.  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for 
ToxicSubstances  and  Disease  Registry. 

Dated:  September  13.  2001.  j 
Carolyn  |.  Russell, 

Director.  Management  Analysis  and  Services 

Office.  Centers  for  Disease  Control  and 

Prevention. 

IFR  Doc.  01-23594  Filed  9-20-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-R-185] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Centers  for  Medicare  and 
Medicaid  Services.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)).  Department  of  Health  and 
Human  Services,  is  publishing  the- 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Granting  and 
Withdrawal  of  Deeming  Authority  to 
Private  Nonprofit  Accreditation 
Organizations  and  of  State  Exemption 
Under  State  Laboratory  Programs  and 
Supporting  Regulations  in  42  CFR 
493.551-493.557:  Form  A^o..CMS-R- 
185  {OMB#  0938-0686);  f/se.The 
information  required  is  necessary  to 
determine  whether  a  private 
accreditation  organization's  or  State 
licensure  program's  standards  and 
accreditation/licensiue  process  is  equal 
to  or  more  stringent  than  those  of  CLIA; 
Frequeocy:  Other:  Initial  application/as 
needed;  Affected  Public:  Not-for-profit 
institutions.  Business  or  other  for-profit. 
State,  local  or  tribal  government; 
Number  of  Respondents:  8;  Total 
Annual  Responses:  76;  Total  Annual 
Hours:  768. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web 
Site  address  at  http://www.bcfa.gov/ 
regs/ prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 


number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Julie  Brown,  Attn.  CMS-R-185,  Room 
N2-14-26,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 

Dated:  September  11,  2001. 
John  P.  Burke,^, 

Reports  Clearance  Officer,  Security  and 
Standards  Group,  Division  of  CMS  Enterprise 
Standards. 

(FR  Doc.  01-23576  Filed  9-20-01;  8:45  am] 
BIUJNG  CODE  412(M»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CM&-R-306] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection:  Title  of 
information  Collection:  Restraint  and 
Seclusion  Standards  for  Psychiatric 
Residential  Treatment  Facilities;  Fonn 
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No.:  CMS-R-306  (OMB#  0938-0833); 
Use:  Psychiatric  residential  treatment 
facilities  are  required  to  report  deaths, 
serious  injuries  and  attempted  suicides 
to  State  Medicaid  Agency  and* 
Protection  and  Advocacy  Organization. 
They  are  also  required  to  provide 
residents  restraint  and  seclusion  policy 
in  writing  and  to  document  resident 
record  of  all  activities  involving  use  of 
restraint  and  seclusion;  Frequency:  On 
occasion;  Affected  Public:  Business  or 
other  for-profit.  Not  for  profit 
institutions;  Number  of  Respondents: 
500;  Total  Armual  Responses: 
2,600,000;  Total  Annual  Hours:  877,750. 
To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.btm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 


the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  September  1 1 .  2001 . 
John  P.  Burke,  ID, 

Reports  Clearance  Officer.  Security  and 
Standards  Group.  Division  of  CMS  Enterprise 
Standards. 

[FR  Doc.  01-23577  Filed  9-20-01;  8:45  am) 
nUJNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  arKi 
Families 

Submission  for  OMB  Review; 
Comment  Request 

Title:  Child  Care  and  Development 
Fund  Annual  Report  (ACF-700). 

OMB  No. :  0980-0241 . 

Description:  The  Child  Care  and 
Development  Fimd  (CCDF)  report 

Annual  Burden  Estimates 


requests  annual  tribal  aggregate 
information  on  services  provided 
through  the  CCDF  which  is  required  by 
the  Child  Care  and  Development  Block 
Grant  (CCDBG)  Final  Rule  (45  CFR  parts 
98  and  99).  Tribes  are  required  to 
submit  annual  aggregate  data 
appropriate  to  tribal  programs  on 
children  and  families  receiving  CCDF- 
funds  or  CCDBG  funded  child  care 
services.  The  CCDBG  statute  and 
regulations  also  require  Tribal  Lead 
Agencies  to  submit  a  supplemental 
narrative  as  part  of  the  ACF-700  report. 
This  narrative  describes  general  child 
care  activities  and  actions  in  the  Tribal 
Lead  Agency's  service  area  and  \3  not 
restricted  to  CCDF-funded  child  care 
activities.  Instead  this  description  is 
intended  to  address  all  child  care 
available  in  the  Tribal  Lead  Agency's 
service  area.  The  ACF-700  and 
supplemental  narrative  report  will  be 
included  in  the  Secretary's  report  to 
Congress,  as  appropriate,  and  will  be 
shared  with  all  Tribal  Lead  Agencies  to 
inform  them  of  CCDF  or  CCDBG-hinded 
activities  in  other  tribal  programs. 

Respondents:  Tribal  CCDF  Programs 
(257  in  total). 


Instrument 

Number  of 
respondents 

■    1 1 =— 

Number  of      i       Average       j    t~,„,  ^     . 

responses  per  !    burden  h^rs   '    ^°*tL?.  ' 
respondent         per  response    ^         ^"^ 

CCDF  Annual  report 

257 

1 

35                       aoQs 

* 

Estimated  Total  Annual  Burden  Hours 

8  995 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  Attn:  ACF  Reports  Clearance 
Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
docimient  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project.  725  17th  Street.  NW,. 
Washington.  DC  20503.  Attn:  Desk 
Officer  for  ACF. 


Dated:  September  17,  2001. 
Bob  Sargis, 

Reports  Clearance  Officer. 
[FR  Doc.  01-23646  Filed  9-20-01;  8:45  am] 
BIUMG  CODE  41M-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoclwtNo.OIE-0089] 

Determirtation  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Kaletra 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Kaletra 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 


the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks.  Department  of  Commerce, 
for  the  extension  of  a  patent  that  claims 
that  human  drug  product. 
ADDRESSES:  Submit  written  comments 
and  (>etitions  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  5630  Fishers 
Lane,  rm.  1061,  Rockville.  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. . 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  Grillo,  Office  of  Regulatorv 
Policy  (HFD-007).  Food  and  Drug" 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-594-5645. 
SUPPt£MENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Art  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
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product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regulatory  review  period 
forms  the  basis  for  determining  the 
amoimt  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  himian  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  imUl  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  hiunan  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regiilatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Kaletra 
(lopinavir).  Kaletra  is  indicated  in 
combination  with  other  antiretroviral 
agents  for  the  treatment  of  HIV-1 
infections  in  adults  and  pediatric 
patients  age  6  months  and  older. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for  Kaletra 
(U.S.  Patent  No.  5,886.036)  from  Abbott 
Laboratories,  Inc.,  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  May  11.  2001.  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Kaletra 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  nas  determined  that  the 
applicable  regulatory  review  period  for 
Kaletra  is  1,397  days.  Of  this  time,  1,290 
days  occiirred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
107  days  ocoured  during  the  approval 
phase.  These  periods  of  time  were 
derived  firom  the  following  dates: 

1 .  The  date  an  exemption  under 
section  505(i)  of  the  Fedanl  Food,  Drug, 


and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355(i))  became  effective:  November  20, 
1996.  The  applicant  claims  November 
18, 1996,  as  the  date  the  investigational 
new  drug  application  (IND)  became 
effective.  However,  FDA  records 
indicate  that  the  IND  effective  date  was 
November  20.  1996,  which  was  30  days 
after  FDA  receipt  of  the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  pmduct  under  section 
505(b)  of  the  act  June  1,  2000.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application  (NDA)  for  Kaletra 
(NDA  21-226)  was  initially  submitted 
on  June  1,  2000. 

3.  The  date  the  application  was 
approved:  September  15,  2000.  FDA  has 
verified  the  applicant's  claim  that  NDA 
21-226  was  approved  on  September  15, 
2000. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  324  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  and  ask  for  a  redetermination 
by  November  20,  2001.  Furthermore, 
any  interested  person  may  petition  FDA 
for  a  determination  regarding  whether 
the  applicant  for  extension  acted  with 
due  diligence  during  the  regulatory 
review  period  by  March  20,  2002.  To 
meet  its  burden,  the  petition  must 
contain  sufficient  facts  to  merit  an  FDA 
investigation.  (See  H.  Rept.  857,  part  1, 
98th  Cong.,  2d  sess..  pp.  41-42,  1984.) 
Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  information 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  dociunent.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  5,  2001. 
Jane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 
Evaluation  and  Research. 
|FR  Doc.  01-23700  Filed  9-20-01;  8:45  am) 
BHJJNG  CODE  4160-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoctotNo.OOE-1251] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Synercid 

agency:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Synercid  and  is  publishing  this  notice  of 
that  determination  as  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
that  claims  that  human  drug  product. 
ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  V.  Grillo,  Office  of  Regulatory 
Policy  (HFD-007),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-594-5645. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regulatory  review  period 
forms  the  basis  for  determining  the 
amotmt  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  himian  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  tmtil  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amotmt  of  extension  that  the 
Commissioner  of  Patents  and 


Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted,  as  well  as  any  time  that  may 
have  occiured  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regtilatory  review  period  for 
a  himian  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  dnig  product  Synercid 
(quinupristin  and  dalfopristin). 
Synercid  is  indicated  for  the  treatment 
of  patients  with  serious  or  life 
threatening  infections  associated  with 
vancomycin-resistant  Enterococcus 
faeciimi  (VREF)  bacteremia.  Subsequent 
to  this  approval,  the  Patent  and 
Trademark  Office  received  a  patent  term 
restoration  application  for  Synercid 
(U.S.  Patent  No.  4,668,669)  from  Rhone 
Poulenc  Rorer  S.A.,  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  April  26,  2000,  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  htmian  drug  product  had 
tmdergone  a  regulatory  review  period 
and  that  the  approval  of  Synercid 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Subsequently,  the  Patent  and 
Trademark  Office  requested  that  FDA 
determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regtdatory  review  period  for 
Synercid  is  1,919  days.  Of  this  time, 
1,172  days  occurred  during  the  testing 
phase  of  the  regtilatory  review  period, 
while  747  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  bom  the  following  dates: 

l.riie  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355(i))  became  effective:  Jtme  22, 1994. 
The  applicant  claims  Jime  23, 1994,  as 
the  date  the  investigational  new  drug 
application  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  June  22, 1994, 
which  was  30  days  after  FDA  receipt  of 
the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  act  September  5, 1997. 
FDA  has  verified  the  applicant's  claim 
that  the  new  drug  application  (NDA)  for 
Synercid  (NDA  50-747)  was  initially 
submitted  on  September  5, 1997. 

3.  The  date  the  application  was 
approved:  September  21,  1999.  FDA  has 
verified  the  applicant's  claim  that  NDA 
50-747  was  approved  on  September  21, 
1999. 


This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,333  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  November  20,  2001,  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  March  20,  2002,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1,  98th  Cong..  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  5.  2001. 
Jane  A.  Axelrad, 

Associate  Director  for  Policy.  Center  for  Drug 
Evaluation  and  Research. 
[FR  Doc.  01-23701  Filed  9-20-01;  8:45  am) 
BHJJNO  CODE  41W-01-e 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoclwtNo.OIE-0092] 

Disrminatlon  of  Rsguiatory  Review 
fsnoaior  mrposss  of  naiani 
Extension;  Rsscula 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Rescula 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 


for  the  extension  of  a  patent  that  claims 
that  human  drug  product. 
ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments.. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  V.  Grillo,  Office  of  Regulatory 
Policy  (HFD-007),  Food  and  Drug 
Administration,5600  Fishers  Lane, 
Rockville,  MD  20857,  301-594-5645. 
SUPPt.EMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regulatory  review  period 
forms  the  basis  for  determining  the 
amount  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  nms  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Rescula 
(unoprostone  isopropyl  ester).  Rescula 
is  indicated  for  the  lowering  of 
intraocular  pressure  in  patients  with 
open-angle  glaucoma  or  ocular 
hypertension  who  are  intolerant  of  other 
intraocular  pressure  lowering 
medications  or  insufficiently  responsive 
(failed  to  achieve  target  lOP  determined 
after  multiple  measurements  over  time) 
to  another  intraocular  pressure  lowering 
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medication.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  tenn  restoration 
application  for  Rescula  (U.S.  Patent  No. 
5,221.763)  from  R-Tech  Veno,  Ltd./ 
Novaulis,  and  the  Patent  and  Trademark 
Office  requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
May  3,  2001,  FDA  advised  the  Patent 
and  Trademark  Office  that  this  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  Rescula  represented  the  first 
permitted  commercial  maiiieting  or  use 
of  the  product.  Shortly  thereafter,  the 
Patent  and  Trademark  Office  requested 
that  FDA  determine  the  product's 
regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  revierw  period  for 
Rescula  is  1.347  days.  Of  this  time. 
1,186  days  occiured  during  the  testing 
phase  of  the  regulatory  review  period, 
while  161  days  occtirred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355(i))  became  effective:  November  27, 
1996.  The  applicant  claims  October  25, 
1996,  as  the  date  the  investigational  new 
drug  application  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  November  27, 
1996,  which  was  30  days  after  FDA 
receipt  of  the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  act  February  25.  2000.  The 
applicant  claims  February  14,  2000,  as 
the  date  the  new  drug  application 
(NBA)  for  Rescula  (NDA  21-214)  was 
initially  submitted.  However,  FDA 
records  indicate  that  NDA  21-214  was 
submitted  on  February  25.  2000. 

3.  The  date  the  application  was 
approved:  August  3,  2000.  FDA  has 
verified  the  applicant's  claim  that  NDA 
21-214  was  approved  on  August  3, 
2000. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  774  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  pubUshed  are  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  and  ask  for  a  redetermination 
by  November  20,  2001.  Furthermore. 


any  interested  person  may  petition  FDA 
for  a  determination  regarding  whether 
the  applicant  for  extension  acted  with 
due  diligence  during  the  regulatory 
review  period  by  March  20,  2002.  To 
meet  its  burden,  the  petition  must 
contain  sufficient  facts  to  merit  an  FDA 
investigation.  (See  H.  Rept.  857.  part  1, 
98th  Cong.,  2d  sess.,  pp.  41-42,  1984.) 
Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  information 
are  to  be  submitted  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  5,  2001. 
lane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 
Evaluation  and  Research. 
(FR  Doc.  01-23702  Filed  9-20-01;  8:45  am] 
MUJNG  COOe  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  aiMl  Drug  Administration 

[I>ock«tNo.01E-12S0] 

Determinatkm  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Synercid 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Synercid  and  is  publishing  this  notice  of 
that  determination  as  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
that  claims  that  human  drug  product. 
ADDRESSES:  Submit  written  comments 
and  [>etitions  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.  f da  gov/dockets/ecomments. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Claudia  Grillo,  Office  of  Regulatory 
Policy  (HFD-007),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-594-5645. 


SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regulatory  review  period 
forms  the  basis  for  determining  the 
amount  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  Uie  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted,  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  himian  drug  product  Synercid 
(quinupristin  and  dalfopristin). 
Synercid  is  indicated  for  the  treatment 
of  patients  with  complicated  skin  and 
skin  structure  infections  caused  by 
Staphylococcus  aureus  (methicillLn 
susceptible)  or  Streptococcus  pyogenes. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for 
Synercid  (U.S.  Patent  No.  4,798,827) 
firom  Rhone  Poulenc  Rorer  S.A.,  and  the 
Patent  and  Trademark  Office  requested 
FDA's  assistance  in  determining  this 
patent's  eligibility  for  patent  term 
restoration.  In  a  letter  dated  April  26,. 
2000,  FDA  advised  the  Patent  and 
Trademark  Office  that  this  human  drug 
product  had  tmdergone  a  regulatory 
review  period  and  that  the  approval  of 
Synercid  represented  the  first  permitted 
coaunercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 
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FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Synercid  is  2,793  days.  Of  this  time, 
2,046  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  747  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355(i))  became  effective:  January  30. 
1992.  FDA  has  verified  the  applicant's 
claim  that  the  date  the  investigational 
new  drug  application  became  effective 
was  on  January  30, 1992. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  505 
of  the  act:  September  5, 1997.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application  (NDA)  for 
Synercid  (NDA  50-748)  was  initially 
submitted  on  September  5,  1997. 

3.  The  date  the  application  was 
approved:  September  21, 1999.  FDA  has 
verified  the  applicant's  claim  that  NDA 
50-748  was  approved  on  September  21, 
1999. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,770  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  and  ask  for  a  redetermination 
by  November  20,  2001.  Furthermore, 
any  interested  person  may  petition  FDA 
for  a  determination  regarding  whether 
the  applicant  for  extension  acted  with 
due  diligence  during  the  regulatory 
review  period  by  March  20.  2002.  To 
meet  its  burden,  the  petition  must 
contain  sufficient  facts  to  merit  an  FDA 
investigation.  (See  H.  Rept.  857,  part  1. 
98th  Cong.,  2d  sess.,  pp.  41^2,  1984.) 
Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  information 
are  to  be  submitted  except 
thatindividuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 


Dated:  September  5,  2001. 
Jane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 
Evaluation  and  Research. 
[FR  Doc.  01-23703  Filed  9-20-01:  8:45  am) 
BHJJNG  COOE  4160-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Council;  Notice  of  lAeeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92—463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  October  2001. 

Name:  National  Advisory  Council  on 
the  National  Health  Service  Corps. 

Date  and  Time:  October  11.  2001;  3 
p.m. — 5:30  p.m. .October  12,  2001;  8:30 
a.m. — 5  p.m.,  October  13,  2001:  9  a.m. 
to  5  p.m.,October  14.  2001;  8  a.m.— 11 
a.m. 

Place:  Double  Tree  Hotel,  1750 
Rockville  Pike,  Rockville.  MD  20852, 
Phone:(301)468-1100. 

The  meeting  is  open  to  the  public. 

Agenda:  The  agenda  will  focus  on 
meeting  with  the  management  team 
from  the  Agency  and  the  Bureau  of 
Health  Professions  regarding  the 
Administration's  vision  and  goals  for 
the  National  Health  Service  Corps  and 
the  designation  of  health  professional 
shortage  areas. 

For  further  information,  call  Ms.  Eve 
Morrow,  Division  of  National  Health 
Service  Corps,  at  (301)  594-^144. 

Agenda  items  and  times  are  subject  to 
change  as  priorities  dictate. 

Dated:  September  17,  2001. 
Jane  M.  Harrison, 

Director.  Division  of  Policy  I\eview  and 
Coordination. 

(PR  Doc.  01-23611  Filed  9-20-01;  8:45  ami 
BILLING  COOC  416S-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Committee;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee 
Act(Public  Law  92—463),  announcement 
is  made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  October  2001. 

Same:  Advisor,'  Committee  on  Training  in 
Primary  Care  Medicine  and  Dentistry. 


Dale  and  Time:  October  29.  2001:  8:30 
a.m.-5:00  p.m.,  October  30.  2001:  8:30  a.m.- 
4:00  p.m. 

Place:  The  Holiday  Inn,  8120  Wisconsin 
Avenue.  Bethesda.  Maryland  20814. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Advisory  Committee  shall  (1) 
provide  advice  and  recommendations  to  the 
Secretary  concerning  policy  and  program 
development  and  other  matters  of 
significance  concerning  activities  under 
section  747  of  the  Public  Health  Ser\ice  Act: 
and  (2)  prepare  and  submit  to  the  Secretary, 
the  Committee  on  Health.  Education.  Labor 
and  Pensions  of  the  Senate,  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  describing 
the  activities  of  the  Advisor>  Committee, 
including  findings  and  recommendations 
made  by  the  Committee  concerning  the 
activities  under  section  747  of  the  PHS  Act. 
The  Advisory  Committee  will  meet  twice 
each  year  and  submit  its  first  report  to  the 
Secretar%'  and  the  Congress  bv  November 
2001. 

Agenda:  Policy  and  program  development 
issues  will  be  discussed  and 
recommendations  for  the  future  will  be 
addressed. 

Anyone  interested  in  obtaining  a  roster  of 
members  or  other  relevant  information 
should  write  or  contact  Crystal  L.  Clark, 
M.D..  M.P.H..  .\cting  Deputy  Executive 
Secretary,  .^dviso^y  Committee  on  Training 
in  Primary  Care  Medicine  and  Dentistry, 
Parklawn  Building.  Room  9.^-21.  5600 
Fishers  Lane.  Rockville.  Maryland  20857. 
phone  (301)  443-6326.  e-mail 
cclarlcahrsa.gov.  The  web  address  for  the 
Advisory  Committee  is  http:// 
\%M-vs\bhpr.hrsa.gov.'dm/actixmd.htm. 

Dated:  September  17.  2001. 
|ane  M.  Harrison. 

Director.  Division  of  Policy  Review  and 

Coordination. 

jFR  Doc.  01-2.3612  Filed  9-20-01:  8:45  ami 

MLUNC  COOC  4iafr-1S-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Program  Exclusions:  August  2001 

agency:  Office  of  Inspector  General. 

HHS. 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  August  2001.  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payinent  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare.  Medicaid,  and  all  Federal 
Health  Care  programs.  In  addition,  no 
program  payment  is  made  to  any 
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business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
eiffect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
procurement  programs  and  activities. 


Subject,  city,  state 


Effective 
date 


PROGRAM-RELATED  CONVICTIONS 


ALBERTY,  GLENDA  FAYE  

IDABEL.  OK 
AMERICAN  FAMILY  HOME 

CARE,  INC  

N  KINGSTOWN,  Rl 
ANASTASIO.  ANDREW  S  

NEW  HAVEN,  CT 
ANDREOZZI,  ROCCO  J  JR  

WARWICK.  Rl 
ARWAS,  RAPHAEL 

AVENTURA,  FL 
ASONYE,  IBEABUCHI 

ONEYEMA  

FLOSSMOOR,  IL 
BENNETT.  WILLIAM  LEON  .... 

DETROIT,  Ml 
BENTLEY,  FRANK  R 

TOPEKA,  KS 
BILANI,  SAMI  SUHEIL  

DEARBORN  HGTS,  Ml 
BOEHM,  GREGORY  X  

SHAKER  HGTS,  OH 
BONNER,  LILLIE  MAE  

RENO.  NV 
BOONE  TAYLOR  PHARMACY 

AHOSKIE,  NC 
CARTER,  JASON  MICHAEL   . 

MEMPHIS.  TN 
CARTER-BROWN,  DINAH  L  .. 

ALBION,  IN 
CARVELLI,  LINDA 

HALLETSVILLE,  TX 
CESTARI.  JOSEPH 

LAWRENCE,  NY 
CESTARI  PHARMACY,  INC  ... 

INWOOD,  NY 
CHAMPION.  DAVID  M  4 

DECATUR,  GA  ! 

CLARK.  SHERRON 

CRYSTAL  SPRINGS,  MS 
CLEARWATER  CLINICAL  LAB. 

INC  1 

CLEARWATER,  FL 
COMMUNITY  CLINICAL  LAB, 

INC  

CLEARWATER.  FL 
COMPREHENSIVE  CLINICAL 

CTR 

E  GREENBUSH,  NY   . 
DArUOU,  THOMAS 

ATLANTA,  GA 
DANIELS,  JERRY  G  

ANACONDA.  MT 
DEBOSE,  BURREL  MICHAEL 

JR 


09/20/200 

09/20/200 
09/20/200 
09/20/200 
09/20/200 

09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 

09/20/200 

09/20/200 

09/20/200 
09/20/200 
09/20/200 

09/20/200 


Subject,  city,  state 

Effective 
date 

KENT,  WA 

DIAZ,  LACARO 

09/20/2001 

MIAMI,  FL 

DOMINGUEZ,  RAMON  

09/20/2001 

MIAMI,  FL 

DOMINGUEZ,  RAMON  

09/20/2001 

MIAMI,  FL 

DYEVICH  KEVIN  J  

05/01/1996 

MILLTOWN.  NJ 

EDWARDS,  SONYA  Z  

09/20/2001 

MILWAUKEE,  Wl 

FABRIKANT,  JAY  

09/20/2001 

NEW  YORK,  NY 

FINGAL,  JOHN  JOSEPH  

09/20/2001 

MITCHELLVILLE,  MD 

FIRST  CARE  HAMTRAMCK 

DENTAL  

09/20/2001 

HAMTRAMCK,  Ml 

FORTIN,  JEFFREY  A 

09/20/2001 

DEVENS,  MA 

GAINES,  WILLIAM  P  JR  

09/20/2001 

BAKER,  LA 

GATES,  BONNIE  BELLE  

09/20/2001 

WATERLOO,  lA 

GEPP,  VINCENT  

09/20/2001 

PALM  HARBOR,  FL 

GOMEZ-MARTINEZ,  YO- 

LANDA  

09/20/2001 

SAN  LORENZO,  PR 

GOODWIN,  GARY  L  

09/20/2001 

LEXINGTON,  KY 

GRANDIDGE,  WAYNE  B  

09/20/2001 

N  KINGSTOWN,  Rl 

GRAU,  JOSE  E  

09/20/2001 

SPRINGHILL,  FL 

GRIFFIN  JENNINGS. 

SHERRILLP  

09/20/2001 

LAFAYETTE,  LA 

GUTMAN,  ALBERTO  

09/20/2001 

MIAMI,  FL 

HARRY.  JACLYNN  A  

09/20/2001 

VANCOUVER,  WA 

HEART  TRACE  OF  NASHUA, 

INC  

09/20/2001 

DEVENS,  MA 

HERNANDEZ,  JOSE  

09/20/2001 

MIAMI,  FL 

HERRERA.  ALFREDO  J  

09/20/2001 

ELLICOTT  CITY.  MD 

HILDRETH  DANA  E  

09/20/2001 

MACON,  MO 

HOLCOMB,  RONALD  D 

09/20/2001 

GAINESVILLE,  GA 

HULBERT,  DEBORAH  ANN  .... 

09/20/2001 

FT  MYERS,  FL 

HULIN,  MICKIE   

09/20/2001 

COLLEGE  PARK,  GA 

HUNTER,  SAUNDRA  MARIE  .. 

09/20/2001 

DETROIT,  Ml 

HURST.  PATRICK  J 

09/20/2001 

LOMPOR,  CA 

IMANSEPAHI,  REZA  

09/20/2001 

DENVER.  CO 

JOHNSON,  WILLIAM  

09/20/2001 

STONE  MOUNTAIN,  GA 

JOHNSON,  LANNES  NEIL  

09/20/2001 

TULSA,  OK 

JOSSELYN,  REBECCA  L  

09/20/2001 

MANCHESTER,  NH 

KAZMA.  ROBERT  M  

09/20/2001 

FERNDALE,  Ml 

KILGORE,  SAMUEL  E  

09/20/2001 

UNION  POINT,  GA 

LILLEY,  GALE  BROWNLOW  ... 

09/20/2001 

Subject,  city,  state 

Effective 
date 

ELDON,  MO 

LOUDERMILK,  NADEANE  

09/20/2001 

WITCHITA,  KS 

LTC  PHARMACY,  INC  

09/28/2000 

MINONK.  IL 

MAISONET,  CARLOS  

09/20/2001 

TOA  ALTA,  PR 

MARIN.  RITA  F  

09/20/2001 

ATLANTA,  GA 

MARTI-AGOSTO,  MARTA  

09/20/2001 

BAYAMON,  PR 

MARTINEZ,  SOPHIE 

09/20/2001 

CANJILON,  NM 

MAYER,  JAN  A  

09/20/2001 

NASHVILLE,  TN 

MAZAL,  BENJAMIN  C 

09/20/2001 

ENGLEWOOD,  OH 

MCCAUSLAND,  JOHN  M  JR  ... 

09/20/2001 

ERLANGER,  KY 

MCCORMICK,  THOMAS  L  

09/20/2001 

GRAND  BLANC,  Ml 

MCCOY,  PAUL  

09/20/2001 

CHICAGO,  IL 

MCDONALD,  JOHN  PATRICK 

09/20/2001 

WOODLAND  PARK,  CO 

MCKEOWN,  JAMES  L  SR  

09/20/2001 

CLEARWATER,  FL 

MELKONYAN,  ARSEN  M  

09/20/2001 

N  HOLLYWOOD,  CA 

MERCADO,  ZENAIDA 

09/20/2001 

CORAL  GABLES,  FL 

MUNOZ  JOSE  A  

09/20/2001 

WHITESTONE,  NY 

MURPHY,  SHARON  KAY  

09/20/2001 

GRAND  SALINE,  TX 

NAGAPETYAN,  OGANES  M  ... 

09/20/2001 

ELMONTE.  CA 

NAPOLITANO,  THOMAS  

09/20/2001 

HOWARD  BEACH.  NY 

NEAL.  CONNIE  LYNN  

09/20/2001 

NEW  ULM,  MN 

NEW  ERA  ALTERNATIVE 

TREATMENT  

09/20/2001 

HIGHLAND  PARK,  Ml 

NORMAN.  BRIGID  

09/20/2001 

RIVERDALE.  GA 

NWANKWO,  FESTUS 

09/20/2001 

UNION.  NJ 

OPTIMUMCARE  MEDICAL 

CTR,  LLC 

09/20/2001 

GAITHERSBURG.  MD 

OUDIN.  MADELYN  ALEXIS 

09/20/2001 

EL  CENTRO.  CA 

PALMER.  VERLYNNE  G  

09/20/2001 

SALT  LAKE  CITY.  UT 

PEREZ,  DULCE  M  

09/20/2001 

MIAMI,  FL 

PINKARD,  DWAYNE  LAMAR  .. 

09/20/2001 

DETROIT,  Ml 

POTTS,  ELENA  THERESA 

09/20/2001 

PALM  DESERT.  CA 

PUKAS,  BRENDA 

09/20/2001 

WESTERLY.  Rl 

RAMOS,  DOMINGO 

09/20/2001 

MIAMI.  FL 

REED,  BRENDA  MARIE  

09/20/2001 

DETROIT,  Ml 

REEVES.  MICHAEL  

09/20/2001 

LITHONIA,  GA 

REVELS.  ROBERT  STEVEN  ... 

09/20/2001 

ROCK  HILL.  SC 

RILEY,  JAMES  E 

09/20/2001 

Subject,  city,  state 

Effective 
date 

BELLVUE,  OH 

ROBERTSON,  LAWRENCE 

MARSHALL  

06/18/2001 

DENVER,  CO 

ROBLES,  NORA  LYDIA  

09/20/2001 

TUCSON.  AZ 

RONALD  Q  SHERMER,  D  M 

D,  P  A  

•  09/20/2001 

COLUMBIA,  SC 

ROWE,  MICHAEL  H 

09/20/2001 

HURRICANE,  UT 

SALAZAR,  JAMES  ALBERT  .... 

09/20/2001 

THE  WOODLANDS,  TX 

SALAZAR.  HERNAN  EFRAIN  .. 

09/20/2001 

THE  WOODLANDS.  TX 

SAMI  BILANI,  D  D  S,  P  C 

09/20/2001 

DEARBORN.  Ml 

SAVERY,  FRANCOIS  L  

09/20/2001 

LAS  VEGAS,  NV 

SCHMOOKLER,  NAZILYA  

09/20/2001 

BROOKLYN,  NY 

SCOTT.  DAVID  JR 

09/20/2001 

MUSKEGON,  Ml 

SCOTT,  TRACY  LYNN  

09/20/2001 

HA  WORTH,  OK 

SCOW,  RACHELLE  EVA  

09/20/2001 

PARACHUTE,  CO 

SHAH,  BHUPENDRA  N  

09/20/2001 

OLD  BROOKVILLE.  NY 

SHROUT,  WILLIAM  J 

09/20/2001 

FAIRTON.  NJ 

SHUMAN,  VINCENT  MICHAEL 

09/20/2001 

N  LAS  VEGAS,  NV 

SMITH,  LINDA  M 

09/20/2001 

WESTBURY.  NY 

SOLTERO.  SUSAN  C  

09/20/2001 

MIAMI.  FL 

SPRAGUE.  TERI  JO  

09/20/2001 

CRESTON.  lA 

STONE  HILL  HEALTH  SVCS, 

INC  

09/20/2001 

WESTERLY.  Rl 

TAMRAZYAN.  GAGIK  M  

09/20/2001 

ELMONTE.  CA 

THIELEN.  TANYA  LEE  

09/20/2001 

ALBANY,  MN 

TUNICK,  EDWIN  

09/20/2001 

FT  LAUDERDALE.  FL 

TURNBOUGH.  FELICIA 

09/20/2001 

JONESBORa  GA 

TYSON.  RICHARD 

09/20/2001 

PARKLAND.  FL 

VANDERSLUIS,  MICHAEL  AL- 

BERT  

06/16/1999 

DE  MOTTE.  IN 

WANG,  JOE  CHENG  

09/20/2001 

TEMPLE  CITY.  CA 

WILLIAMS.  DOTTIE  MARIE 

09/20/2001 

TUCSON.  AZ 

FELONY  CONVICTION  FOR  HEALTH  CARE 
FRAUD 


BRANHAM,  BRADLEY  WILLIS 

09/20/2001 

COLDWATER.  Ml 

CARLSON.  ERIC  DOUGLAS  ... 

09/20/2001 

SIERRA  MADRE.  CA 

CASSON.  RONALD  JULIAN 

JR 

09/20/2001 

SAN  DIEGO.  CA 

DURAND  CLINIC.  P  C  

09/20/2001 

DURAND.  Ml 

FROSOLONE.  CAMILLE 

09/20/2001 

Subject,  city,  state 


GUILFORD,  CT 
HOLLADY,  JASON  LYNN  

LAKE  ANGELUS,  Ml 
RAVENSCRAFT,  SYLVESTER 

DALE  

LYNCHBURG,  OH 
SINGH,  MARIA  CORAZON  C  . 

WESLEY  HILLS,  NY 
STEFFEN,  H  PAUL  

PAULSBORO,  NJ 


Effective 
date 


09/20/2001 

09/20/2001 
09/20/2001 
09/20/2001 


FELONY  CONTROL  SUBSTANCE 
CONVICTION 


BETTS-WALKER,  CAROLYN 

RENEE  

09/20/2001 

CARLISLE,  AR 

BLAIR,  KATHERINE  MARIE  .... 

09/20/2001 

CANTON.  OH 

CARR.  GEORGE  AUSTIN  

09/20/2001 

E  ELMHURST,  NY 

CHAMPLAIN,  JANENNE  

09/20/2001 

VIAN,  OK 

EMERY,  WILLIAM  L 

09/20/2001 

BOISE,  ID 

GLAZE,  PENNY  L  

09/20/2001 

WESTPORT,  IN 

OEXMANN,  RICHARD  BUSSE 

09/20/2001 

TULSA,  OK 

ROBERTS,  HANDEL  JAY 

09/20/2001 

CANTON.  OH 

RODRIGUEZ,  JAMES  J  

09/20/2001 

SELMER,  TN 

THEDE,  TARA 

09/20/2001 

FT  WORTH.  TX 

PATIENT  ABUSE/NEGLECT  CONVICTIONS 

BALOURDAS.  GREGORY  MI- 

CHAEL   

09/20/2001 

SAN  DIEGO,  CA       ' 

BURGESS,  RAYMOND  ODELL 

JR  

09/20/2001 

TUCSON.  AZ 

BURTON,  DIANE  DONNA 

LOUISE  

09/20/2001 

OKLAHOMA  CITY.  OK 

CAIN.  PATRICIA  ELLA  

09/20/2001 

LAS  VEGAS.  NV 

CLACKLEY.  MACK  O  

09/20/2001 

DELMONT.  NJ 

COCKRELL.  JACK 

09/20/2001 

SALEM.  OR 

COMPASSIONATE  HOME 

CARE.  INC 

09/20/2001 

MINNEAPOLIS.  MN 

DERBY.  SANDRA  

09/20/2001 

BLOOMFIELD.  NY 

DONNER.  JEFFREY  S  

D9/20/2001 

WESTON.  FL 

DOWD.  CLAIRE 

09/20/2001 

BROOKSVILLE,  MS 

GANN,  TINA  CAROL  

09/20/2001 

LAWTON,  OK 

GRAHAM,  TIMOTHY  SHAWN 

09/20/2001 

DILLON,  l\^ 

HILL,  MARK  ANTHONY  

09/20/2001 

TAFT,  OK 

ILAIYAN,  KATHERINE  E 

09/20/2001 

HYDE  PARK.  NY 

JONES.  WALTER  COLUMBUS 

09/20/2001 

FT  WORTH.  TX 

KLAUSNER.  ELIAH  STEVEN  . 

09/20/2001 

Subject,  city,  state 


Effective 
date 


DENVER,  CO   . 
LACY,  TYSON  SHEROD  

COLUMBIA,  TN 
LIGGETT,  EDITH  RENIA  

MESA,  AZ 
LISKEY,  GLORIA  JEAN  

BRIDGEWATER.  VA 
LOCKETT,  JOVON  MARIE  . ... 

COMMERCE,  OK 
LYNCH,  CHRIS  JOHN  

CALIPATRIA,  CA 
MARTINO.  DONNA  MARIE  . . 

NEMO,  TX 
MCDOUGALL,  DEBBIE  K  

BOUNTIFUL.  UT 
MENDEZ.  LUCELLE  ADA  ...... 

OKLAHOMA  CITY,  OK 
MILLER.  DAVID  W  

MARCY.  NY 
MOOREHEAD,  WINSTON  

YONKERS.  NY 
PACKER.  FRANCINE  BAR- 
TON   

PETERSBURG,  VA 
PIERRE,  AVIOLLE  

ELMONT.  NY 
POINTER,  BRENDA  DENISE 

BALTIMORE,  MD 
RUCKER,  DELWIN  JON  

ENID,  OK 
SANDOVAL.  SAMUEL  CAR- 
MEN DAVID  

LAKEVILLE,  OH 
SIMMONS,  ANTOWANE 

BUFFALO,  NY 
SMELIK,  STEVEN  F 

FORT  ANN,  NY 
THOFIELD,  PEARLENE 

GULFPORT  VALLEY,  MS 
VALDIVIA,  RODOLFO  CAR- 
LOS   

EL  PASO,  TX 
WELCH.  JEFFREY 

PENN  YAN,  NY 
WILSON,  WILLIAM  FRANK  ... 

MONROE,  CA 
YOUSUFZAI,  BASHIR  A 

DU  BOIS,  PA 


09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 

09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 

09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 

09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 


CONTROLLED  SUBSTANCE  CONVICTIONS 


HOOSON,  BRUCE  A 
ATTICA.  IN 


09/20/2001 


LICENSE  REVOCATION/SUSPENSION/ 
SURRENDERED 


ANAND.  VIKRAMJIT  S 

09/20/2001 

ITHACA,  NY 

ANDERSON.  DAVID  P 

09/20/2001 

SAN  DIEGO.  CA 

ANDERSON,  DEBORAH  A 

09/20/2001 

MIDDLEBURY.  VT 

BALEN,  MICHELLE  LACOUR 

09/20/2001 

MALVERN,  PA 

BARAD,  DAVID  

09/20/2001 

CLOSTER.  NJ 

BARTON.  SCOTT  D 

09/20/2001 

CLINTON.  CT 

BASS,  RONALD  LETHRIE  

09/20/2001 

SARALAND,  AL 

BEATLEY,  Glf^ER  SHORT 


09/20/2001 
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48695 


Sut>iect.  city,  state 

Effective 
date 

STEPHENS  CITY,  VA              ' 

BEATTY,  SCOTT  ALLEN  

09/20/2001 

ELWOOD,  IN 

BEDFORD,  CHRISTINE  L  

09/20/2001 

WOONSOCKET.  Rl 

BELTS.  RICHARD  PAUL  

09/20/2001 

STEILACOOM.  WA 

BENSON.  MARSHA  LYNN  , 

09/20/2001 

FERGUS  FALLS,  MN 

BEZNER,  WANDA  MARIE  

09/20/2001 

WICHITA  FALLS,  TX 

BIZER  DAWN  ROSE ., 

09/20/2001 

VENICE,  FL                           1 

BLACKSTONE,  QUENTIN  M  ...       09/20/2001 

SACO.  ME 

BODKIN.  DANNA  KAY 

09/20/2001 

WICHITA  FALLS,  TX 

BODNAR  MARY  F  

09/20/2001 

W  MIFFLIN.  PA 

BOLING.  GINA  R  

09/20/2001 

CROWDER.  MS 

BONNELL.  JOHN  N  

09/20/2001 

APPLETON.  Wl 

BOOTH.  SALLY  ANN  

09/20/2001 

ZOINSVILLE,  IN 

BOURBEAU,  VERONICA  M  ...j 

09/20/2001 

SALEM.  MA 

BOWLES,  LAURIE  H  

09/20/2001 

CHARLOTTSVILLE.  VA 

BRASHER,  TRACEY  CAROL    . 

09/20/2001 

HAMILTON,  AL 

BRENNAMAN.  BRUCE  HOW- 

ARD   

09/20/2001 

COLUMBUS.  GA 

■ 

BYRD  JOHN  ELVIS           .     ..J 

09/20/2001 

MANILA,  AR                           i 

CANAMORE,  MELVIN  DANIEL! 

09/20/2001 

PARAGOULD.  AR 

CARAGINE  PAUL  J  JR 

09/20/2001 

KINNELON,  NJ 

CARTER  JUDITH  A  

09/20/2001 

NICHOLASVILLE,  KY            ^ 

CHAMBERLAIN,  ALEXANDER 

!     09/20/2001 

TUCSON,  AZ 

1 

CHENOWETH,  CHERYL  LYNN 

:    09/20/2001 

LUBBOCK.  TX 

CHESSON,  JAN  M 1 

!    09/20/2001 

LAWRENCE.  MA 

CLARK.  CHRISTINE  DIANA  ... 

09/20/2001 

LEAGUE  CITY.  TX 

CLARK,  KATHLEEN  M  

09/20/2001 

CUMBERLAND,  Rl 

r  09/20/2001 

COBURN,  MELANIE  

WARWICK,  Rl 

CODY,  KATHLEEN  RENEE  ..  .i 

;    09/20/2001 

BATESVILLE.  AR 

1    ■ 

CONTRERAS,  KELLY  RAE  

09/20/2001 

LODI.  CA 

COOK,  TYRONE  09/20/2001 

PHILADELPHIA.  PA                  1 

CUNNINGHAM.  ROXANNE  L   .       09/20/2001 

NORTHGLENN,  CO 

DAFFRON,  BONNIE  BAR- 

BARA   

09/20/2001 

WAYCROSS,  GA 

DANIEL.  KEITH  BRIAN 

09/20/2001 

VlDOn.  TX 

DAVIS,  TERRY  B 

09/20/2001 

MEMPHIS,  TN 

DAVIS.  JAMES  E  

j    09/20/2001 

BURLINGTON,  VT 

DEUPREE.  WILLIAM  DWIGHT 

'     09/20/2001 

SHELBYVILLE.  IN 

1 

1 

DILLS.  RICHARD  AARON  

1     09/20/2001 

Sut)ject,  city,  state 

Effective 
date 

BIG  SPRING,  TX 

DILORENZO,  DIANE  M  

09/20/2001 

PROVIDENCE,  Rl 

DILUCA.  CHRISTINE 

DECECCO  

09/20/2001 

MCKEESPORT,  PA 

DOUGLAS,  TAMMY  JO  

09/20/2001 

TERRE  HAUTE,  IN 

EDMONDS.  KARLA  JO 

09/20/2001 

GUNTER,  TX 

ERGIN,  NEVIT  0 

09/20/2001 

SANTA  CRUZ,  CA 

ERNST,  ANNE  KENNEDY  

09/20/2001 

ORANGE,  TX 

FAFINSKI,  CAROL  ANN 

KNABB  

09/20/2001 

CLINTON,  MD 

FARRIS,  JOEL  

09/20/2001 

NEPTUNE,  NJ 

FAULKNER,  PATRICIA  T  

09/20/2001 

WHITEHALL,  OH 

FORD,  DEBORAH  MICHELLE 

09/20/2001 

DALEVILLE,  AL 

FORMAN.  TOD  F  „ 

09/20/2001 

MARSHFIELD.  MA 

FOWLER.  THANA  

09/20/2001 

SAN  ANGELO.  TX 

FRICKS,  JAEMS  

09/20/2001 

TOMS  RIVER,  NJ 

GARVEY,  LAURA  J 

09/20/2001 

SAN  ANGELO,  TX 

GAUSE.  JANEIL 

09/20/2001 

LEHI,  UT 

GILLENWATER,  DAVID  RAY  .. 

09/20/2001 

SUWANEE,  GA 

GOLDENBERG,  JACOB  EM- 

MANUEL   

09/20/2001 

FORT  BRAGG,  CA 

HEADLEY,  IKESHIA  M  

09/20/2001 

FALL  RIVER,  MA 

HENDERSON,  LACHEtLE  

09/20/2001 

KILMARNOCK,  VA 

HENRIKSON,  NANCEE  J  

09/20/2001 

GLEN  ELLYN,  IL 

HEREDIA.  CORRINA  

09/20/2001 

SURPRISE.  AZ 

HERICKHOFF,  JEFFREY  JO- 

SEPH   

09/20/2001 

ST  PAUL.  MN 

HIGGINS.  SHARON  

09/20/2001 

SCHUYLKILL  HAVEN.  PA 

HIGMAN,  KAREN  E  

09/20/2001 

WEBB  CITY,  MO 

HILL.  JOAN  MELIN  

09/20/2001 

RALEIGH.  NC 

HODGES,  REBECCA  CAROL 

09/20/2001 

SAN  ANGELO,  TX 

HOWELL,  MARK  STEVEN  

09/20/2001 

HALTOM  CITY,  TX 

ILAGAN  CORAZON  S 

09/20/2001 

NEW  BRITAIN,  CT 

JACKSON.  PEARL  A  

09/20/2001 

SHAWNEETOWN,  IL 

JESSER,  MARY  E 

09/20/2001 

CRANSTON.  Rl 

JOHNSON,  ARIA  MARIE  

09/20/2001 

DALLAS.  TX 

JOHNSON,  SHILOH  E  

09/20/2001 

CHARLESTOWN.  Rl 

JOHNSON,  MANDI  MICHELE 

09/20/2001 

EL  RENO,  OK 

JONES,  SHERRY  L  

09/20/2001 

ST  ALBANS,  VT 

JULIAN,  ALEXANDER  M  

09/20/2001 

Sut)ject,  city,  state 


SAN  FRANCISCO,  CA 
KASPER,  RICHARD  G 

WILLMAR.  MN 
KAY,  GARY  S  II  

TUCSON,  AZ 
KIM,  RONALD  RIN  

IRVINE,  CA 
LACQUEMENT.  CHESTER 

LOUIS  III  

OKLAHOMA  CITY.  OK 
LAGRANGE,  MATTHEW  .... 

INDIANAPOLIS,  IN 
LANGLOIS,  SHERRI  L 

BURLINGTON,  VT 
LAPORTE,  DIANE  MARIE  ., 

BEACH  PARK.  IL 
LEE.  YUNG  M  

GLEN  ARM,  MD 
LINDEMANN,  ALAN  R  ..:.... 

FARGO,  ND 
LITT.  LAWRENCE  L 

SCHERTZ,  TX 
LOBRUTTO.  JOSEPH 

MADISONVILLE,  KY 
LOFTON.  JODY  DENIS  

LEBANON,  IN 
LOOPER,  KERRI  LYNN  

DENTON,  TX 
LOVOI,  SUSAN  JANE 

TULSA.  OK 
LUCK,  GREGORY  C 

YARMOUTH,  ME 
MAISONNEUVE,  LOUIS 

PHILIPPE  

S  OZONE  PARK,  NY 
MAJENTY,  NADINE  M  

PHOENIX,  AZ 
MAJOR,  CAROL  A  

RIVERSIDE,  Rl 
MARLETTE,  WAYNE  LEE  . 

PEKIN,  IL 
MARSH,  ARTHUR  C  

ST  SIMONS  ISLAND,  GA 
MCEWEN,  AERICA 

PHOENIX,  AZ 
MCGEE.  BRIDGETTE 

GOREVILLE,  IL 
MERRITT,  JANETTA 

MICHELLE  

JOINER,  AR 
MERSHON,  PAUL  DUGAN 

LOUISVILLE,  KY 
MOORE,  SHARON  D 

PROVIDENCE,  Rl 
MORGENROTH,  DEBRA 

KAREN  

PORTLAND,  TX 
MOSHER,  TIFFANY  LEE  ... 

SPENCER,  lA 
MULLAN,  PAUL  A  

BALTIMORE,  MD 
NAPPA,  THOMAS  P  

GREENE.  Rl 
NASHAD,  ALI  

RUTLAND.  VT 
NEALS.  SHERRY 

JERSEY  CITY,  NJ 
NEELEY.  SANDRA  A 

GREENVILLE,  SC 
NEVINS,  JULIE  ANNE  

OTTAWA,  IL 
PEERY,  USA  MICHELLE  ., 

ARDMORE,  OK 
PERRY.  MARY  ANN  


Effective 
date 


Subject,  city,  state 


09/20/2001 
09/20/2001 
09/20/2001 

09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 
09/20«00t 
09/20/2001 
09/20/2001 
09/20/2001 

09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 

09/20/2001 
09/20/2001 
09/20/2001 

09/20/2001 
09/20/2001 
09/20/2001 
09/20^2001 
09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 


PROVIDENCE.  Rl 
PHILLIPS,  SUSAN  

FORT  WORTH,  TX 
PHILLIPS,  DAVID  BAKER  

INDIANAPOLIS.  IN 
PIERCY,  SHARON  KAY  

CHRISTOPHER.  IL 
PINHAS,  SIMON  J  

BEVERLY  HILLS,  CA 
POTTS,  LINDSAY  A 

NEWPORT,  Rl 
PREMER,  ELAINE  GAIL  

LOS  ANGELES,  CA 
PRUITT,  MICHAEL  DAVID  

MISSION  VIEJO,  CA 
RALSTON,  PATRICIA  MARIE 

VALLEJO,  CA 
RAMIREZ,  TERESA  F 

MESA.  AZ 
RAMIREZ,  THERESA  MAY  .... 

CHOCHILLA,  CA 
RATHBUN,  RENEA  SUE  

PENNVILLE,  IN 
REYES,  RONALD  E 

YUMA.  AZ 
RICHEY,  TERR!  RENEE 

SCOTTSBURG,  IN 
ROBINSON,  BERNK;E 

LAROSE 

CICERO,  IL 
ROGERS,  TAMRA  M  

CHICAGO,  IL 
ROONEY,  MICHAEL  JOHN  .... 

IONE.  CA 
ROSE,  LEESIA  MARIE  

DAYTON,  TX 
ROWE.  RUTH  S  

GLOUCESTER,  MA 
RUNNER.  ROCHELLE  LEIGH 

CHARLESTON,  IL 
RUSSELL,  JAMES  W 

NASHVILLE.  TN 
RUTHERFORD,  ANGELA 

RENEE 

EVA.  AL 
RYAN,  BARBARA  JEAN  

MOORE,  OK 
SADDLER,  TAMMY  WILLMAN 

ATLANTA.  IL 
SANDERS.  JEAN  

BALDWINSVILLE,  NY 
SCHAUERHAMER,  ROBERT 

ALAN 

APPLE  VALLEY,  MN 
SCHELL,  CHRISTINE  

NEWPORT,  Rl 
SCOTT,  TRAVIS  DEAN  

RIVERTON.  UT 
SEAGERS.  RAPHEAL  SCOTT 

ROWLETT,  TX 
SERENO,  PATRICIA 

HOWELL,  NJ 
SHAFFER,  JEFFERY  ALLAN" . 

FEDERAL  WAY,  WA 
SIEPMANN.  LAURA  M 

ORIENT.  ME 
SLAY,  JERRY  L  

BRENTWOOD.  TN 
SMITH.  CHAD  M  

FOUNTAIN  HILLS,  AZ 
SORK.  ROY  ALLEN  

EL  PASO.  TX 
SPENCE,  STEFANIE  ANNE  ... 


Effective 
date 


Sut)tect,  city,  state 


09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 

09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 

09/20/200 
09/20^^200 
09/20/200 
09/20/200 

09/20/200 
09/20/200 
09/20^200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20«^00 
09/20/200 
09/20/200 
09/20/200 


Effective 
date 


Sut)iect,  city,  state 


DOTHAN,  AL 
ST  GERMAIN.  GAIL  M 

WOONSOCKET,  Rl 
STARK,  CHRISTIE  L 

MANCHESTER,  NH 
THOMPSON.  JOY  R  

STANLEY,  NY 
TOMARCHIO,  JANET  L  

PORTLAND,  ME 
TRUJILLO,  CHRISTINE  A 

ASHLAND  CITY,  TN 
TURNER,  TERRI  LYNN  

GEARY,  OK 
VALENZUELA,  GUADALUPE 

PHOENIX,  AZ 
VANCE.  MARJORIE  LOU  

HOUSTON,  TX 
WALLACE,  LINDA  J 

AGAWAM,  MA 
WARNER,  RENE  JR  

LOGANSPORT,  IN 
WELCH,  SUSAN  M  

PROVIDENCE,  Rl 
WELCH,  BRENDA  KAYE  

WHITEWRIGHT,  TX 
WELLS,  WEETONIA  ANN  

BOONEVILLE,  AR 
WILLIAMS,  MARITZA  T  

SUNBURY,  PA 
WOODERSON,  PHILLIP 

CLYDE  

INDIANOLA,  lA 
WRIGHT.  KATHE  L 

WILLIAMSPORT,  PA 
YAN,  MICHELLE  LIU  

WALNUT,  CA 
ZILKA,  EZECKIEL  

LOS  ANGELES,  CA 


09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 
08/20/2001 
09/01/2001 
09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 

09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 


FEDERAL/STATE  EXCLUSION/ 
SUSPENSKM 


AUSTRIACO,  JOSE  D  

MAYWOOD,  IL 
CHEN,  CHENG  TAI 

CHICAGO,  IL 
GORDON,  BARBARA  

S  PLAINFIELD,  NJ 
JAIN.  KANAKMAL  

HANOVER  PARK,  IL 
ROBERT1,  SUZANNE  CARO- 
LYN   

PORTLAND,  OR 
ROBERTI.  JOHN  

PORTLAND,  OR 


09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 

09/20/2001 
09/20/2001 


QUALITY  OF  CARE  VIOLATIONS 


STRINE,  WALTER  M  JR 
MEDIA.  PA 


07/11/2001 


FRAUIVKICKBACKS 


ADULT  &  ADOLESCENT  PSY- 

CHIATRY   

09/24/1998 

WEST  HAVEN,  CT 

BALISTOCKY,  MARVIN  H 

02/21/2001 

PLYMOUTH  MEETING, 

PA 

COLORADO  NEURO- 

SURGERY, P  C  

06/18/2001 

DENVER,  CO 

DOMINGUEZ,  RAMON  ... 

11/15/1999 

MIAMI,  FL 

HERTZ.  BRADLEY 

V 

03/23/2001 

Enectn« 
date 


-f- 


MIAMI,  FL 

INTERIM  HEALTHCARE  OF 

HOLLYWOO  

MIAMI.  FL 

MACLEOD.  JOHN  A  

CRANSTON,  Rl 

MOORE,  D  WAYNE  

E  BOOTHBAY,  ME 

OCALLAGHAN.  MARY  STEW- 
ART   

TRABUCO  CANYON,  CA 

SARPONG,  GODFRIED 

OWUSU  

HOUSTON,  TX 

VANDERSLUIS,  MICHAEL  AL- 
BERT  

DE  MOTTE.  IN 


03/23/2001 

Oe/26/2001 
11/27/2000 

06/20/2001 

09/20/2001 

06/16/1999 


OWNEiyCONTROLLED  BY  CONVICTED 


ALSI  CARE  SERVICES.  INC 

MIAMI   FL 
ALSI  MEDICAL  EQUIPMENT, 

INC  

MIAMI.  FL 
AMBULATORY  HEALTH 

ASSOC,  INC  

ORLANDO,  FL 
ARMITAGE  CHIROPRACTIC 

EDGELEY.  ND 
ASSEMH  ADMAD,  DC 

SAN  JOSE.  CA 
BODY  ENERGETICS.  INC 

ELLICOTT  CITY,  MD 
C  &  P  NURSING  SERVICES. 

INC  

MIAMI.  FL 
CHARITY  HOME  HEALTH 

CARE.  INC 

MIAMI.  FL 
FLORIDA  CHIROPRACTIC 

CENTER  

PALM  HARBOR,  FL 
GOLD  RIVER  HEALTHCARE 

SALES 

SACRAMENTO.  CA 
GOOD  NURSING  SERVICES. 

INC  

MIAMI  FL 
OXY  MED  SERVICES.  INC  ... 


09/20^2001 

09/20/2001 

09/20/2001 
09/20/2001 
09/20/2001 
09/20/2001 

09/20/2001 

09/20/2001 

09/20/2001 

09/20/2001 

09/20/2001 
09/20/2001 


OYSTER  BAY  COVE.  NY 

PEACH  STATE 

SONOGRAPHERS,  INC  

09/20/2001 

TUCKER.  GA 

PSYCHOLOGICAL  CONNEC- 

TIONS. INC  

09/20/2001 

CHEVY  CHASE,  MD 

PURE  CARE  NURSING 

SVCES,  INC 

09/20/2001 

MIAMI,  FL 

- 

RITE  AID  NURSING  HOME 

HEALTH  

09/20/2001 

MIAMI,  FL 

TEXOMA  CHIROPRACTIC 

CLINIC  

09/20/2001 

SHERMAN,  TX 

DEFAULT  ON  HEAL  LOAN 


ADLER.  JANE  M  

POTOMAC,  MD 
AGUIAR,  CARLOS  R 

QUINCY,  MA 
ALLEN,  KENNETH  W 


09/20/2001 


09/20/2001 


09/20/2001 
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Subject,  city,  state 


SUTTON,  MA 
ASHKINAZY.  ALAN  C  

COOPER  CITY.  FL 
BERLOW,  RUSTIN  R  

SAN  DIEGO.  CA 
BETHEL-MURRAY,  KIMBERLY 

F   : 

DAYTON.  OH 
BEVERLEIGH.  HOWARD  K 

SAN  JOSE,  CA 
BRICKER.  DANIEL  SHAWN  .... 

LAJOLLA,  CA 
BROUSSARD.  LINDA  CATH- 
ERINE   

LOS  ANGELES,  CA 
BROWN,  JEFFREY  TODD  

TRABUCO  CANYON.  CA 
BROWN.  SHERRY  L 

PANAMA  CITY.  FL 
CAFFERTY,  RANDALL  J  

PUYALLUP.  WA 
CAPILLI.  MICHAEL  A 

LONG  BRANCH,  NJ 
CRAIG.  EUGENE  SLOAN  JR  .. 

BALTIMORE.  MD 
DAS.  BRAJENDRA  CHAND  .... 

DES  MOINES,  lA, 
DEHGHAN.  AMIR  ASAD 

CLAYTON,  CA 
DORIAN,  SARO  S 

GLENDALE,  CA 
EADS.  TRACIE  J .• 

BOWLING  GREEN.  KY 
EASTMAN.  LISA  L  

MANHATTAN.  KS 
EITEMILLER,  TODD  O  

CHADRON,  NE 
FOWLER.  WAYNE  A  

ANDOVER,  MA 
GALLIHER,  JACK  THOMAS  .... 

BREA,  CA 
GAYDOS.  RICHARD  F  JR  

FONTANA,  CA 
GULLA,  KEVIN  M  

W  CHESTER.  OH 
GUTIERREZ,  JAIME  JAVIER  .. 

DEL  RIO,  TX 
GUYER.  LARRY  GENE  

SEBASTOPOL.  CA 
HALL,  PATRICIA  M 

BRIGHTON,  MA 
HALL,  ANTHONY  P  

DAYTON,  OH 
HARRISON,  ALLEN  JEFFREY 

ENGLEWOOD,  CO 
HARVEY,  ALEXIS  HUTTON  .... 

FELTON,  CA 
HOFFMAN,  THOMAS  BRETT 

VISTA  CA 
"HOWELL,  RALPH  GREGORY 

CLOVIS.  CA 
HUFFMAN,  SHARON  LEA 

METAIRIE.  LA 
HUNTER.  DONALD  E  

FAIRBORN.  OH 
JENSEN,  CLAUDIA  JANE  

VENTURA,  CA 
JERUZAL,  FRANCIS  X  

OSHKOSH,  Wl 
KAHANEK,  CAROL  A  

SANTA  CRUZ.  CA 
KILLIAN.  JAMES  KEITH  

OKLAHOMA  CITY,  OK 
LARA.  ADfllENNE  E  


Effective 
date 


09/20/200 
09/20/200 

09/20/200 
09/20/200 
09/20/200 

09/20/200 
09/20/200 
09/20/200 
09/20/200 
07/30/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 
09/20/200 


Subject,  city,  state 

Effective 
date 

CHESTNUT  HILL,  MA 

LENARD,  ALEXANDER  N  

09/20/2001 

MIAMI  BEACH,  FL 

LY  HUNG  THIEN 

09/20/2001 

SAVANNAH,  GA 

MACK  OLLIE  R  JR 

09/20/2001 

SACRAMENTO,  CA 

MAUN,  MAUREEN  A  

09/20/2001 

MILTON,  MA 

MELNAR  RANDALL  K  

09/20/2001 

N  LITTLE  ROCK,  AR 

MILLER.  JENNIFER  K  

09/20/2001 

BOZEMAN.  MT 

MORAN,  JOSEPH  E  

09/20/2001 

WILKES  BARRE,  PA 

MURPHY.  MONICA  J 

09/20/2001 

BAKERSFIELD,  CA 

MUSTO,  JAMES  J 

09/20/2001 

FORTY  FORT,  PA 

MYERS,  TERESA  L  

09/20/2001 

MURPHYSBORO,  IL 

NYMAN,  DAVID  WILLIAM 

09/20/2001 

TUCSON,  AZ 

OLIVERA,  PABLO  R  

09/20/2001 

NEWARK.  NJ 

PHILLIPS,  GUY  E  JR 

09/20/2001 

CINCINNATI,  OH 

PIZARRO  MARINA  P    

09/20/2001 

ORLANDO,  FL 

PRITCHARD,  DOYLE  P 

09/20/2001 

EL  CENTRO,  CA 

RAFFERTY   DIANNA  L  

09/20/2001 

UNIONTOWN,  PA 

RODAK,  RANDALL  RAYMOND 

09/20/2001 

SALIDA,  CO 

SEDOVSKY,  JEFFREY  R  

09/20/2001 

WALTHAM,  MA 

SHIENVOLD,  FRANCES  L  

09/20/2001 

ORLANDO,  FL 

SIMON,  CATHY  L  

09/20/2001 

ALISO  VEJO,  CA 

STERMETZ,  CHARLES  K 

09/20/2001 

CHANDLER.  AZ 

STYCHNO,  CHRISTOPHER  P 

09/20/2001 

WARREN,  OH 

TEAGUE, JENETTE  

09/20/2001 

LOS  ANGELES,  CA 

VAN  WHY,  KENT  JOHN  

09/20/2001 

DAVENPORT,  lA 

VERRILLA,  RONALD  G  

09/20/2001 

PENN  HILLS.  PA 

WHEELER,  TREV  D  

07/23/2001 

NYSSA,  OR 

WIELAND,  DAVID  M  

09/20/2001 

LARGO,  FL 

WITT.  RODNEY  PAUL 

09/20/2001 

NIXA,  MO 

YORK,  LISA  ROBIN  

09/20/2001 

TULSA,  OK 

Dated:  September  6,  2001. 
Calvin  Anderson,  |r.. 

Director,  Health  Care  Administrative 
Sanctions,  Office  of  Inspector  General. 
|FR  Doc.  01-23560  Filed  9-20-01:  8:45  am) 

BNJJNG  COOE  41S0-04-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Meeting 

Pursuant  tQ  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Cancer  Institute  Director's 
Consumer  Liaison  Group. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  National  Cancer 
Institute  Director's  Consumer  Liaison  Group. 

Date:  September  17.  2001. 

Time:  12  p.m.  to  2  p.m. 

Agenda:  To  discuss  the  upcoming  October 
2001  Fall  meeting,  to  give  updates  on  CARRA 
and  the  working  groups. 

Place:  6116  Executive  Boulevard.  Room 
306A.  Rockville.  MD  20852  (Telephone 
Conference  Call). 

Contact  Person:  Elaine  Lee.  Acting 
Executive  Secretary,  Office  of  Liaison 
Activities.  National  Institutes  of  Health. 
National  Cancer  Institute.  6116  Executive 
Boulevard.  Suite  300  C.  Bethesda.  MD  20892. 
301/594-3194. 

This  notice  is  being  published  less  than  15 
days  prior  to  meeting  due  to  scheduling 
conflicts. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

Information  is  also  available  on  the 
Institute's/Center's  homepage: 
deainfo.nci.nih.gov/advisory/dclg/delg.htm. 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393.  Cancer  Cause  and  Prevention 
Research;  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395.  Cancer 
Treatment  Research;  93.396.  Cancer  Biology 
Research;  93.397.  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399. 
Cancer  Control,  National  Institutes  of  Health. 
HHS) 

Dated:  September  12.  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-23581  Filed  9-20-01;  8:45  am) 

BUJNQ  COW  414d-«1-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
FederSl  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  materials, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel.  Spore  in 
Gastrointestinal  and  Prostate  Cancer. 

Date:  October  9-11.  2001. 

Title:  6  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  8777  Georgia  Avenue. 
Silver  Spring.  MD  20910. 

Contact  Person:  Brian  E.  Wojcik.  Phd.. 
Scientific  Review  Administrator.  Grants 
Review  Branch.  Division  of  Extramural 
Activities.  National  Cancer  Institute.  6116 
Executive  Boulevard.  Room  8019.  Bethesda. 
MD  20892.  301/402-2785. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interest  person. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395.  Cancer 
Treatment  Research;  93.396.  Cancer  Biology 
Research;  93.397.  Cancer  Centers  Supports; 
93.398,  Cancer  Research  Manpower:  93.399. 
Cancer  Control.  National  Institutes  of  Health. 
HHS) 

Dated:  September  14.  2001. 
La  Verne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

IFR  Doc.  01-23590  Filed  9-20-01;  8:45  am) 

BHJJNQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Clinical  Trials  Review 
(Committee. 

Date:  October  28-29.  2001. 

Time:  6  a.m.  to  6  p.m.  ^ 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  5520  Wisconsin 
Avenue.  Chevy  Chase.  MD  20815. 

Contact  Person:  Joyce  A.  Hunter.  PhD.. 
Review  Branch.  Room  7192.  Division  of 
Extramural  AfTairs.  National  Heart.  Lung,  and 
Blood  Institute.  National  Institutes  of  Health. 
Bethesda.  MD  20892-7924,  301/435-0277. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233.  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838.  Lung 
Diseases  Research;  93.839.  Blood  Diseases 
and  Resources  Research.  National  Institutes 
of  Health.  HHS) 

Dated:  September  14.  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-23585  Filed  9-20-01;  8:45  am] 

BILLING  COOE  4140-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  Institutes  of  Health 

National  Heart,  L^ng,  and  Blood 
institute;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Heart,  Limg.  and  Blood 
Advisory  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 


Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify'  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6).  Title  5  U.S.C. 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Advisory  Council. 

Date.  October  18-19,  2001. 

Open.  October  18.  2001,8:30  a.m.  to  5  p.m 

Agenda:  For  discussion  of  program  policies 
and  issues. 

Place:  National  Institutes  of  Health, 
Building  31.  Conference  Room  10.  9000 
Rockville  Pike,  Bethesda.  MD  20892. 

C/os«y.  October  19.  2001,  8  a.m.  to 
Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health. 
Building  31.  Conference  Room  10.  9000 
Rockville  Pike.  Bethesda.  MD  20892 

Contact  Person:  Edward  M  Donohue, 
Acting  Director,  Division  of  Extramural 
Affairs.  National  Heart.  Lung,  and  Blood 
Institute,  NIH,  Two  Rockledge  Center,  Room 
7100,  6701  Rockledge  Drive,  Bethesda,  MD 
20892.  301/435-0260. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.nhlbi.nih.gov/meetings/index.htm. 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233.  National  Center  for 
Sleep  Disorders  Research:  93.837.  Heart  and 
Vascular  Diseases  Research;  93.838.  Lung 
Diseases  Research:  93.839.  Blood  Diseases 
and  Resources  Research.  National  Institutes 
of  Health.  HHS) 

Dated:  September  14.  2001. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-23586  Filed  9-20-01;  8:45  ami 

BILLING  COOE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meetings  i 

Pursuant  to  section  10(d)  of  the 
Federal  Advisor,-  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c){6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Initial 
Review  Croup.  Health  Services  Research 
Review  Subcommittee. 

Dofe.  October  11.2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  Bethesda.  MD  20814. 

Contact  Person:  Elsie  Taylor,  Scientific 
Review  Administrator.  Extramural  Project 
Review  Branch.  National  Institute  on  Alcohol 
.Abuse  and  Alcoholism.  National  Institutes  of 
Health.  Suite  409.  6000  Executive  Blvd.. 
Bethesda.  MD  20892-7003.  301-443-9787, 
etaylor&niaaa. nih.gov. 

Same  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Initial 
Review  Group  Clinical  and  Treatment 
Subcommittee. 

Date:  October  26.  2001.  | 

Time:  8:30  a.m.  to  5  p.m.  i 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  Bethesda.  .MD  20814. 

Contact  Person:  Elsie  Taylor,  MS. 
Scientific  Review  Administrator.  Extramural 
Project  Review  Branch.  National  Institute  on 
.Alcohol  Abuse  and  Alcoholism.  National 
Institutes  of  Health.  Suite  409.  6000 
Executive  Blvd..  Bethesda,  MD  20892-7003. 
301-443-9787.  etaylorSniaaa.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271.  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians:  93.272.  Alcohol  National 
Research  Ser\  ice  Awards  for  Research 
Training:  93.273.  Alcohol  Research  Programs: 
93.891.  Alcohol  Research  Center  Grants. 
National  Institutes  of  Health.  HHS) 


Dated:  September  12.  2001. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  01-23582  Filed  9-20-01;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Z)ofe.  October  18.  2001. 

Time:  8:00  a.m.  to  6:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott  Hotel.  5151  Pooks 
Hill  Road.  Bethesda.  MD  20814. 

Contact  Person:  L  Tony  Beck.  PhD.. 
Scientific  Review  Administrator.  National 
Institutes  on  Alcohol  Abuse  and  Alcoholism. 
National  Institutes  of  Health,  Suite  409.  6000 
Executive  Blvd..  MSC  7003,  Bethesda,  MD 
20892-7003.  301^43-0913. 
lbeck@mail.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians:  93.272.  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273.  Alcohol  Research  Programs: 
93.891.  Alcohol  Research  Center  Grants. 
National  Institutes  of  Health,  HHS) 

Dated:  September  12.  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  01-23583  Filed  9-20-01;  8:45  am) 

BNXMG  CODE  41«M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U;S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  September  26.  2001. 

Time:  9  a.m.  to  10  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6700  B  Rockledge  Drive.  Bethesda. 
MD  20892  (Telephone  Conference  Call). 

Contact  Person:  Yen  Li,  PhD..  Scientific 
Review  Administrator,  Scientific  Review 
Programs,  Division  of  Extramural  Activities, 
NIAID.  NIH,  Room  2217.  6700-B  Rockledge 
Drive.  MSC  7610,  Bethesda.  MD  20892-7610. 
301  496-2550,  yli@niaid.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research:  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  September  13,  2001. 
LaVeme  Stringfield,  '    ' 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

IFR  Doc.  01-23584  Filed  9-20-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Instituta  on  Drug  Abuse; 
Notice  of  Closed  Meetings 

Piirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetii^. 
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The  meetings  will  be  closed  to  the 
public  in  accordance  with  the     > 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6).  Title  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel,  Program 
Project. 

£tote.  October  1,  2001. 

Time:  12:30  p.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Khursheed  Asghar,  PhD., 
Chief,  Basic  Sciences  Review  Branch,  Office 
of  Extramural  Affairs,  National  Institute  on 
Drug  Abuse,  National  Institutes  of  Health, 
6001  Executive  Boulevard,  Room  3158,  Msc 
9547,  Bethesda,  MD  20892-9547,  (301)  443- 
2620. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Initial  Review  Group  Health 
Services  Research  Subcommittee. 

Dote.  October  10-11,  2001. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  R^ddison  Barcelo  Hotel,  2121  P 
Street  NW.,  Washington,  DC  20037. 

Contact  Person:  Marina  L.  Volkov,  PhD., 
Health  Scientist  Administrator,  Office  of 
Extramural  Affairs,  National  Institute  on 
Drug  Abuse,  National  Institutes  of  Health, 
DHHS.  6001  Executive  Boulevard,  Room 
3158,  MSC  9547,  Bethesda,  MD  20892-9547, 
(301)  435-1433. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Initial  Review  Group  Treatment 
Research  Subcommittee. 

Date:  October  10-11,  2001. 

Time:  9:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Raddison  Barcelo  Hotel.  2121  P 
Street  NW..  Washington,  DC  20037. 

Contact  Person:  Kesinee  Nimit,  MD.  Health 
Scientist  Administrator,  Office  of  Extramural 
Affairs,  National  Institute  on  Drug  Abuse, 
National  Institutes  of  Health,  DHHS,  6001 
Executive  Boulevard,  Room  3158,  MSC  9547. 
Bethesda.  MD  20892-9547,  (301)  435-1432. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel 
Treatment  Research. 

Ztate.  October  11.  2001. 

Time:  9  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Raddison  Barcelo  Hotel,  2121  P 
Street  NW. .  Washington,  DC  20037. 


Contact  Person:  Mark  R.  Green,  PhD., 
Chief,  CEASRB,  Office  of  Extramural  Affairs, 
National  Institute  on  Drug  Abuse,  National 
Institutes  of  Health,  DHHS,  Suite  3158.  6001 
Executive  Boulevard,  Bethesda,  MD  20892- 
9547,(301)435-1431. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Initial  Review  Group  Training 
and  Career  Development  Subcommittee. 

Date:  October  23-25,  2001. 

Time:  9  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Arlington  Hyatt,  1325  Wilson 
Boulevard,  Arlington,  VA  22209. 

Contact  Person:  Mark  Swieter,  PhD., 
Health  Scientist  Administrator,  Office  of 
Extramural  Affairs,  National  Institute  on 
Drug  Abuse,  National  Institutes  of  Health, 
DHHS,  6001  Executive  Boulevard.  Room 
3158,  MSC  9547,  Bethesda,  MD  20892-9547, 
(301)  435-1389. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel. 

Date:  October  25,  2001. 

Time:  1  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Arlington  Hyatt,  1325  Wilson 
Boulevard,  Arlington,  VA  22209. 

Contact  Person:  Khursheed  Asghar,  PhD., 
Chief,  Basic  Sciences  Review  Branch,  Office 
of  Extramural  Affairs,  National  Institute  on 
Drug  Abuse,  National  Institutes  of  Health, 
6001  Executive  Boulevard,  Room  3158,  Msc 
9547,  Bethesda,  MD  20892-9547,  (301)  443^ 
2620. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Initial  Review  Croup  Medication 
Development  Research  Subcommittee. 

Date:  November  1 ,  2001 . 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Melrose  Hotel,  2430 
Pennsylvania  Ave.,  NW..  Washington.  IXZ 
20037. 

Contact  Person:  Khursheed  Asghar,  PhD., 
Chief,  Basic  Sciences  Review  Branch,  Office 
of  Extramural  Affairs,  National  Institute  on 
Drug  Abuse,  National  Institutes  of  Health, 
6001  Executive  Boulevard,  Room  3158.  Msc 
9547,  Bethesda,  MD  20892-9547,  (301)  443- 
2620. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel. 

Date:  November  13-14,  2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Empress  Hotel  of  La  folia,  7766  Fay 
Avenue,  La  Jolla,  CA  92037. 

Contact  Person:  Rita  Liu,  PhD.,  Health 
Scientist  Administrator,  Office  of  Extramural 
Affiairs,  National  Institute  on  Drug  Abuse, 
National  Institutes  of  Health,  DHHS,  6001 
Executive  Boulevard,  Room  3158,  MSC  9547. 
Bethesda,  MD  20892-9547.  (301)  443-2620. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards:  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs.  National  Institutes  of  Health,  HHS) 


Dated:  September  14.  2001. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-23587  Filed  9-20-01;  8.45  am) 
BUJNO  COM  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c}(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Surgery,  Radiology 
and  Bioengineering  Integrated  Review  Group 
Surgery  and  Bioengineering  Study  Section. 

Dote.  October  1-2.  2001. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue.  Chevy  Chase,  MD  20815 

Contact  Person:  Teresa  Nesbitt,  DVM. 
PhD.,  Scientific  Review  Administrator. 
Center  for  Scientific  Review.  National 
Institutes  of  health.  6701  Rockledge  Drive. 
Room  5118,  MSC  7854,  Bethesda  MD  20892. 
(301)  435-1172,  nesbittdcsr.nih.gov. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z>a(e.  October  2,  2001. 

Time:  1  p.Ai.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Alexander  D.  Politis.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4204. 
MSC  7812,  Bethesda.  MD  20892.  (301)  435- 
1225,  politisadcsr.nih.gov. 

Same  of  Committee:  Oncological  Sciences 
Integrated  Review  Group.  Pathology  B  Study 
Section. 

Date:  October  3-5.  2001. 

Time:  8  a.m.  to  5  p.m. 
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Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase.  5520 
Wisconsin  Avenue.  Chevy  Chase,  MD  20815. 

Contact  Person:  Martin  L.  Padarathsingh. 
PhD..  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health.  6701  Rockledge  Drive. 
Room  4146,  MSC  7804.  Bethesda.  MD  20892. 
(301)435-1717. 

Name  of  Committee:  Cenier  for  Scientific 
Review  Special  Emphasis  Panel.  | 

Date:  October  4,  2001.  | 

Time:  3  p.m.  to  4:30  p,m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Debora  L.  Hamemik.  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6152, 
Bethesda,  MD  20892,  301-435-4511, 
hamemid@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  I 

Dote.  October  5,  2001.  I 

Time:  3  p.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Debora  L.  Hamemik,  PhD., 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  6152, 
Bethesda,  MD  20892,  301-435-^311. 
hamemid@csr.nih.gov. 

(Catalogue  of  Federal  Domestic  ^\ssistance 
Program  Nos.  93.306.  Comparative  Medicine, 
93.306;  93.333.  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844. 
93.846-93.878m  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  September  14,  2001.       i 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-23588  Filed  9-20-01;  8:45  am] 

BHJJNG  COOE  4140-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


National  Institutas  of  Health 


Canter  for  Scientific  Reviewj  Notice  of 
Cloaad  Meeting 

Pursuant  to  section  10(c)  olthe 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the  provision 
set  forth  in  section  552b(c)(4)  and 
552b{c)(6),  Title  5  U.S.C,  as  amended. 
The  grant  applications  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 


personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  September  19,  2001. 

Time:  12  p.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Jeanne  N.  Ketley,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institute  of 
Heath,  6701  Rockledge  Drive,  Room  4130, 
MSC  7814,  Bethesda,  MD  20892,  (303)  435- 
1789. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.937-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  September  14,  2001. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-23589  Filed  9-20-01;  8:45  ami 
MLUNG  COOE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docfcet  No.  FR  4644  N  38] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD.  — 

ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
pHUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  September  21.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street,  SW.,  Washington. 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565.  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 


No.  88-2503-OG  (D.D.C.).  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  tmutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  September  14,  2001. 
lohn  D.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 

Programs. 

[FR  Doc.  01-23406  Filed  &-20-01;  8:45  am) 

BILLING  COOE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Information  Collection  to  be  Submitted 
to  the  Office  of  Management  and 
Budget  (0MB)  for  Approval  Under  the 
Paperwork  Reduction  Act  of  1995 
(PRA) 

AGENCY:  Fish  and  WUdlife  Service, 

Interior. 

ACTION:  New  Information  Collection — 

State  Certification  of  Expenditures. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  plans  to  submit  the 
information  collection  requirement 
described  below  to  the  Office  of 
Management  and  Budget  (0M6)  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995 
(PRA).  The  Service  is  soliciting 
comment  and  suggestions  on  the 
requirement  as  described  below. 
DATES:  Interested  parties  must  submit 
comments  on  or  before  November  20. 
2001. 

ADDRESSES:  Interested  parties  should 
send  comments  and  suggestions  on  the 
requirement  to  Rebecca  A.  Mullin, 
Information  Collection  Clearance 
Officer,  U.S.  Fish  and  Wildlife  Service. 
4401  North  Fairfax  Drive,  Suite  222, 
Arlington,  VA  22203  or 
Rebecca_MuUin@fws.gov  e-mail. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Hess,  (703)  358-1849,  fax  (703)  358- 
1837,  or  Tim_Hess@/ws.gov  e-mail. 
SUPPLEMENTARY  INFORMATION:  Title  of 
Forms:  Certification  of  Spending. 

Service  Form  Number:  3-2 197a. 

This  form  cxurently  has  no  OMB 
Control  Number.  The  Service  may  not 
condcut  or  sponsor,  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  Control  Number. 


Federal  Register / Vol.  66,  No.  184 /Friday,  September  21,  2001 /Notices 


48701 


Description  and  Use:  The  Service 
administers  grant  programs  authorized 
by  the  Federal  Aid  in  Wildlife  and  Sport 
Fish  Restoration  Acts.  The  Wildlife  and 
Sport  Fish  Restoration  Programs 
Improvement  Act  of  2000  requires  that 
States  certify  aimually  in  writing  that 
their  expenditures  of  these  Federal  grant 
funds  was  in  accordance  with  the 
appropriate  Act. 

The  Service  must  forward  these 
certifications  to  Congress  annually  by 
December  31st  each  year. 

The  Service  plans  to  submit  the 
following  information  collection 


requirements  to  OMB  for  review  and 
extension  approval  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
invited  on  (1)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  the  agency's 
estimates  of  burden  of  the  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of 


collection  of  information  on 
respondents,  including  through  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Frequency:  Aimually. 

Description  of  Respondents:  States 
and  the  Commonwealth  of  Puerto  Rico, 
the  District  of  Columbia,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  the  U.S.  Virgin  Islands, 
and  American  Samoa. 
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OMB  Control  No.  1018-xxxx 
Approval  Expires  xx/xx/xxxx 


UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 

U.S.  Fish  and  Wildlife  Service 

STATE  CERTIFICATION  OF  SPENDING 

for  the  Wildlife  and  Sport  Fish  Restoration  Programs 

for  the  Period  October  1 , ,  through  September  30, 


<iS»*'»*. 


%y,u.<^ 


(State) 


(Agency) 


Pursuant  to  the  Wildlife  and  Sport  Fish  Restoration  Programs  Improvement  Act  of  2000 
(Public  Law  1 06-408),  subsection  1 33(d)(1). 


I  CERTIFY  that: 

Amounts  apportioned  under  the  PIttman-Robertson  Wildlife  Restoration  Act  (16  U.S.C. 
669  et  seq.)  and  the  Dingell-Johnson  Sport  Fish  Restoration  Act  (16  U.S.C.  777  et  seq.) 
were  expended  by  the  State  in  accordance  with  each  of  those  Acts. 


(Certifying  Official's  Signature) 


(Date) 


(Typed  Nanne  and  Title) 


Instructions 

1 .   Fill  in  your  State  and  Agency  names  at  the  top  of  the  form. 

Complete  the  Certification  Period  if  it  is  blank  or  incorrect  as  it  appears  on  the  form. 

Type  the  name  and  title  of  the  Certifying  Official  on  the  designated  line. 

Sign  and  date  the  form. 

Mail  the  completed  fonn  no  later  than  November  29  each  year  to  your  appropriate  Service  Regional  Office. 


2 

3. 
4. 
5. 


Notes 

1 .  Ttie  Certifying  Offiaal  is  tt>e  Director  of  tl>e  State  agency  receiving  the  apportioned  funds,  or  the  person  to  wtram  the  Director  reports. 
2   A  State,  as  defined  in  50  CFR  80  1(b).  is  any  state  of  the  United  States;  the  territorial  areas  of  Guam,  the  US  Virgin  Islands,  and 
Amencan  Sanrwa:  the  Commonwealth  of  Puerto  Rico,  the  District  of  Columbia;  and  the  Commonwealth  of  the  Northern  Mariana  Islands. 


FV^SFomiNo  3-2 197a 
9/2001 
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Paperwork  Reduction  Act  and  the  Privacy  Act  -  Notices 

In  accordance  with  the  Paperwork  Reduction  Act  of  1995  (44  U.S.C.  3501.  et  seq  )  and  the  Privacy  Act  of  1974  (5  U.S.C.  552a). 
please  be  advised  that: 

1 .  The  gathering  of  information  on  fish  and  wildlife  restoration  expenditures  is  authorized  by: 

-  Pub.  L.  106-408,  Wildlife  and  Sport  Fish  Restoration  Programs  Improvement  Act  of  2000  (Section  l33(dK  I )). 

2.  Submission  of  requested  information  is  required  and  authorized  under  the  above  authority.  Response  is  not  required  unless  a 
currently  valid  GfTice  of  Management  and  Budget  (OMB)  control  number  is  displayed. 

3.  There  will  be  no  routine  annual  publication  of  certiflcation  forms  in  the  Federal  Register  under  this  program    However,  the 
Fish  and  Wildlife  Service  may.make  the  form  available  on  its  Federal  Aid  Web  site. 

4.  Routine  use  disclosures  may  also  be  made; 

(a)  to  the  U.S.  Department  of  Justice  when  related  to  litigation  or  anticipated  litigation. 

(b)  as  information  indicating  a  violation  or  potential  violation  of  a  statute,  regulation,  rule,  polic\ .  or  Court  order  to 
appropriate  Federal,  State,  or  local  agency  responsible  for  investigation  or  prosecuting  such  \  iolation.  or  for 
enforcing  or  implementing  the  statute,  regulation,  rule,  policy,  or  order. 

(c)  in  response  to  a  request  from  a  congressional  office,  or 

(d)  in  conjunction  with  audit  of  State  records. 

5.  No  personal  information  such  as  home  address  and  telephone  number,  financial  data,  and  personal  identifiers  (Social  Security 
Number,  birth  date,  etc.)  are  part  of  this  certification  form. 

6.  The  public  reporting  burden  for  this  information  collection  is  30  minutes.  This  burden  estimate  includes  time  for  reviewing 
instructions,  gathering  and  maintaining  data,  and  completing  and  reviewing  the  form.  Direct  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the  fomt  to  the  Service  Information  Clearance'Dfricer.  US.  Fish  and  Wildlife  Service.  Mail  Stop 
222,  Ariington  Square.  U.S.  Department  of  the  Interior.  1849  C  Street  N.W  .  Washington,  DC   20240 

Freedom  of  Information  Act  -  Notice 

There  is  no  confidential  information  collected  on  this  form.  All  information  on  this  form  mav  be  made  available  to  the  public 
under  FOIA  (43  CFR  2). 


Certification  Processing  Fee 


There  is  no  certification  form  processing  fee. 


Completion  Time  and  Annual 
Response  Estimate: 


Form  name 


Completion 

time 

per  form 


Annual 
response 


Annual  burden 


State  Certification  of  Expenditures 


Vs  Hour 


60  Forms 


30  Hours 


Dated:  September  6,  2001. 
Rebecca  Mullin, 

U.S.  Fish  and  Wildlife  Service.  Information 
Collection  Clearance  Officer. 
(FR  Doc.  01-23662  Filed  9-20-01;  8:45  ami 
BHJJNG  CODE  4310-S5-C 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  etseq.). 
Written  data,  comments,  or  requests  for 


copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  below)  and  must  be  received 
within  30  days  of  the  date  of  this  notice. 

Applicant:  Jonathan  VVinthrop, 
Beverly  Hills.  CA.  PRT-047727 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophies  of  two 
made  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Arthur  N.  Rowland. 
Boyertown.  PA.  PRT-043621 
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The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  tfie  purpose  of  enhancement  of  the 
survival  of  the  species. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
from  0MB  through  March  31,  2004. 
OMB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  OMB 
control  number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice  to:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  North  Fairfax  Drive. 
Room  700,  Arlington,  Virginia  22203, 
telephone  703/35a-2104  or  fax  703/ 
358-2281. 

Dated:  September  7,  2001. 

Michael  S.  Moore, 

Senior  Permit  Biologist,  Branch  of  Permits, 
Office  of  Management  Authority. 

|FR  Doc.  01-23660  Filed  9-20-01:  8:45  am] 

HLUNG  COOC  431fr-6S-«l 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlkJIHe  Service     j 

Notice  of  Issuance  of  Permit  for  Marine 
Mammals 

On  July  3,  2001,  a  notice  was 
published  in  the  Federal  Register  (66 
FR  35265).  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Charles  W.  Helscel  for  a  permit 
(PRT-044695)  to  import  one  polar  bear 
(Ursus  maritimus},  taken  from  the 
Northern  Beaufort  Sea  population, 
Canada  for  personal  use. 

Notice  is  nereby  given  that  on  August 
20,  2001,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  August  7.  2001,  a  notice  was 
published  in  the  Federal  Register  (66 
FR  41260),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Fish  and  Wildlife  Service/Marine 
Mammal  Management.  Anchorage.  AK 


for  a  permit  (PRT-046081)  to  take 
(harass)  polar  bear  {Ursus  maritimus), 
for  the  purpose  of  scientific  research 
while  conducting  aerial  population 
surveys. 

Notice  is  hereby  given  that  on  August 
21.  2001  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 
This  permit  was  issued  prior  to  the 
close  of  the  formal  comment  period,  as 
authorized  by  16  U.S.C.  1374  Section 
104  {c)(3)(A),  after  it  was  determined 
that  a  delay  in  issuing  the  permit  could 
result  in  the  loss  of  unique  research 
opportunities. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203,  telephone  (703)  358- 
2104  or  fax  (703)  358-2281. 

Dated:  September  7.  2001. 
Michael  S.  Moore, 

Senior  Permit  Biologist,  Branch  of  Permits, 

Division  of  Management  Authority. 

(FR  Doc.  01-23661  Filed  9-20-01  ;1B:45  am] 

BILLING  CODE  4310-55-P 


DEPARTMENT  OF  THE  IffTERIOR 

Geological  Survey 

Technology  Transfer  Act  of  1986 

agency:  U.S.  Geological  Survey, 
Interior. 

ACTION:  Notice  of  proposed  Cooperative 
Research  &  Development  Agreement 
(CRADA)  Negotiations. 

summary:  The  United  States  Geological 
Survey  (USGS)  is  contemplating 
entering  into  a  Cooperative  Research 
and  Development  Agreement  (CRADA) 
with  Alpha  DVD,  LLC  for  the 
development  of  DVD  formats  relating  to 
earth  science  topics. 

Inquiries:  If  any  other  parties  are 
interested  in  similar  activities  with  the 
USGS,  please  contact  Jerry  McFaul.  U.S. 
Geological  Survey,  12201  Sunrise  Valley 
Drive,  MS  918,  Reston,  Virginia,  20192, 
telephone  (703)  648-7126. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  submitted  to  meet  the  USGS 


requirements  stipulated  in  Survey 
Manual  Chapter  500.20. 

P.  Patrick  Leahy, 

Associate  Director  for  Geology.  U.S. 
Geological  Survey. 

[FR  Doc.  01-23575  Filed  9-20-O1:  8:45  am) 
BILUNG  COOE  4310-Y7-W 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Technology  Transfer  Act  of  1986 

agency:  U.S.  Geological  Siuvey. 

Interior. 

ACTION:  Notice  of  proposed  Cooperative 

Research  &  Development  Agreement 

(CRADA)  Negotiations. 

SUMMARY:  The  United  States  Geological 
Survey  (USGS)  is  contemplating 
entering  into  a  Cooperative  Research 
and  Development  Agreement  (CRADA) 
will  MarketPoint.  Inc.  for  the 
development  of  regionalized  Resource 
Analysis  and  Economic  Models  based 
on  various  USGS  energy  data  bases. 
Inquiries;  If  any  other  parties  are 
interested  in  similar  activities  with  the 
USGS.  please  contact  Donald  Gautier, 
U.S.  Geological  Survey.  Bldg.  15 
McKelvey  Bldg— MS  975..  345 
Middlefield  Rd.,  Menlo  Park.  CA  94025, 
telephone  (650)  329-4909. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  submitted  to  meet  the  USGS 
requirements  stipulated  in  Survey 
Manual  Chapter  500.20. 

P.  Patrick  Leahy, 

Associate  Director  for  Geology.  U.S. 

Geological  Survey. 

[FR  Doc.  01-23573  Filed  9-20-01;  8:45  am) 

BNJJNG  COOE  4310-V7-M 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survay 

Technology  Transfer  Act  of  1986 

AGENCY:  U.S.  Geological  Survey, 

Interior. 

ACTION:  Notice  of  proposed  Cooperative 

Research  &  Development  Agreement 

(CRADA)  Negotiations. 

summary:  The  United  States  Geological 
Survey  (USGS)  is  contemplating 
entering  into  a  Cooperative  Research 
and  Development  Agreement  (CRADA) 
with  the  Northwest  Geophysical 
Associates  to  develop  Northern  Alaska 
Geophysical  Models. 

Inquiries:  If  any  other  parties  are 
interested  in  similar  activities  with  the 
USGS,  please  contact  Richard  W.  Saltus, 


U.S.  Geological.  Survey.  Energy 
Resources  Team.  MS  939  Box  25046 
Denver  Federal  Center,  telephone  (303) 
236-1647. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  submitted  to  meet  the  USGS 
requirements  stipulated  in  Survey 
Manual  Chapter  500.20. 

•      P.  Patrick  Leahy, 

Associated  Director  for  Geology,  U.S. 
Geological  Survey. 

[FR  Doc.  01-23574  Filed  ^20-01;  8:45  am) 

BILLING  COOe  4310-Y7-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-99a-5101-£R-FL0rj 

Notice  of  Resclteduled  Scoping 
Meetings  for  the  Environmental  Impact 
Statament  (EIS)  for  Renewal  of  the 
Federal  Agreement  and  Grant  of  Right- 
of-Way  for  the  Trans-Alaska  Pipeline 
System  (TAPS). 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  rescheduled  Scoping 
Meetings  for  the  Environmental  Impact 
Statement  (EIS)  for  Renewal  of  the 
Federal  Agreement  and  Grant  of  Right- 
of-Way  for  the  Trans-Alaska  Pipeline 
System  (TAPS). 

SUMMARY:  The  BLM  is  rescheduling 
scoping  meetings  originally  scheduled 
to  occur  on  September  12,  2001,  in 
Barrow,  Alaska  and  September  13,  2001, 
in  Fairbanks,  Alaska,  and  is  extending 
the  scoping  period.  The  Notice  of  Intent 
establishing  the  original  scoping  period 
and  notifying  the  public  of  meeting 
times  was  published  in  the  Federal 
Register  on  July  31,  2001  (Vol.  66,  No. 
147,  p.  39529).  The  tragic  events  of 
September  11,  2001  and  the  resultant 
disruption  of  air  traffic  made  the 
postponement  and  extension  necessary. 

The  BLM  will  hold  rescheduled 
public  scoping  meetings  for  the  EIS  in 
these  communities  as  listed  below 
(specific  meeting  times  and  places  will 
be  announced  through  local  media, 
project  web  site,  and  by  e-mail): 
Fairbanks,  Alaska:  Wednesday,  October 

10,2001 
Barrow,  Alaska:  Friday,  October  12, 

2001 

The  public  scoping  period,  originally 
scheduled  to  end  on  September  29,  is 
extended  to  October  19. 
DATES:  The  BLM  will  accept  written 
comments  on  the  EIS  scope  postmarked 
by  October  19,  2001;  and  electronic, 
faxed,  and  voice  comments  received  by 
October  19,  2001.  Written  comments 


may  also  be  hand-delivered  to  the  Joint 
Pipeline  Office  in  Anchorage,  Alaska,  by 
4  p.m.  on  October  19.  2001. 
ADDRESSES:  Written  comments  should 
be  mailed  to  BLM  TAPS  Renewal 
Scoping,  Argonne  National  Laboratory 
EAD/900,  9700  S.  Cass  Avenue, 
Argonne,  IL  60439.  As  an  alternative, 
written  comments  can  be  hand- 
delivered  to  BLM  TAPS  Renewal 
Scoping.  411  W.  4th  Avenue.  Suite  2. 
Andiorage.  AK.  (Do  not  mail  them  to 
this  address.)  Comments  also  can  be  e- 
mailed  to  tapseis@anl.gov.  submitted 
through  the  "Public  Comment  Form" 
feature  on  the  TAPS  Renewal  EIS  Web 
site  at  http://tapseis.anl.gov.  by  fax  toll 
free  to  866-386-7350,  or  by  voice 
message  toll  free  at  866-386-7331. 
FOR  FURTHER  INFORMATION.  CONTACT:  Rob 
McWhorter,  907-271-3664.  Joint 
Pipeline  Office,  411  W  4th  Avenue. 
Suite  2.  Anchorage,  AK  99501. 
rmcwhort@jpo.doi.gov.  or  visit  the 
TAPS  Right-of-Way  Renewal  Web  site  at 
http://www.tapsrenewal.jpo.doi.gov  or 
the  TAPS  Renewal  EIS  Web  site  at  http:/ 
/tapseis. anl.gov. 

Withholding  of  Personal  Information: 
It  is  the  BLM's  practice  to  malie 
comments,  including  names  and 
addresses  of  comment ers,  available  for 
public  review  during  regular  business 
hours.  Individual  commenters  may 
request  that  we  withhold  their  home 
address  frtim  the  scoping  record,  and  we 
will  honor  such  requests  to  the  extent 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominenUy  at  the 
beginning  of  your  comment.  We  will 
make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Dated:  September  13,  2001. 
Francis  R.  Cherry.  |r.. 
State  Director.  Alaska. 
[FR  Doc.  01-23735  Filed  9-20-01;  8:45  am) 
BNJJNG  COOE  431»^M-F 


DEPARTMENT  OF  LABOR 

Veterans'  Employment  and  Training 
Service;  Proposad  information 
Colloctlon  Request  Submitted  for 
PuMIc  Comment  and 
Recommendations;  Ellglbillty  Date 
Form:  Uniformed  Servlcas 
Employmsnt  and  fteamployment 
Rigtite  Act  and  Veteran'a  Preference 
(USERRA/VP) 

ACTION:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  The 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506  C  {2)(A)1.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  CurrenUy  the 
Veterans'  Employment  and  Training 
Service  (VETS)  is  soliciting  comments 
concerning  the  proposed  information 
collection  request  for  the  VETS 
USERRA/VP  Form  1010. 
DATE:  Comments  are  to  be  submitted  by 
November  20,  2001. 
ADDRESSES:  Comments  are  to  be 
submitted  to  the  Veterans'  Employment 
and  Training  Service,  U.S.  Department 
of  Labor,  Room  S-1316.  200 
Constitution  Ave..  NW,  Washington,  DC 
20210,  telephone  (202)  693-4711. 
Written  comments  limited  to  10  pages 
or  fewer  may  also  be  transmitted  by 
facsimile  to  (202)  693-4755.  Receipt  of 
submissions,  whether  by  U.S.  mail,  e- 
mail  or  FAX  transmittal,  will  not  be 
acknowledged;  however,  the  sender  may 
request  confirmation  that  a  submission 
has  been  received,  by  telephoning  VETS 
at  (202)  693-4711. 
FOR  FURTHER  INFORMATION:  Contact 
Charles  N.  Dawson,  Office  of 
Compliance,  Veterans'  Employment  and 
Training  Service,  U.S.  Department  of 
Labor,  Room  S-1316,  200  Constitution 
Ave.,  NW,  Washington,  DC  20210, 
telephone:  (202)  693-^711  (Voice)  or 
(800)  670-7008  (TTY/TDD).  Copies  of 
the  referenced  information  collection 
request  are  available  for  inspection  and 
copying  through  VETS  and  will  be 
mailed  to  persons  who  request  copies  by 
telephoning  Mr.  Charles  N.  Dawson  at 
(202)693-4711. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  purposes  of  the  Uniformed 
Services  Employment  and 
Reemployment  Rights  Act  (USERRA) 
and  this  information  collection 
requirement  include:  protect  and 
facilitate  the  prompt  reemployment  of 
members  of  the  uniformed  services  (to 
include  National  Guard  and  Reserves); 
to  minimize  disruption  to  the  lives  of 
persons  who  perform  service  in  the 
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uniformed  services  and  their  employers; 
and  to  encourage  individuals  to 
participo.te  in  non-career  uniformed 
service.  Also,  to  prohibit  discrimination 
in  employment  and  acts  of  reprisal 
against  persons  because  of  their 
obligations  in  the  uniformed  services. 
prior  service,  intention  to  join  the 
uniformed  services,  filing  of  a  USERRA 
claim,  seeking  assistance  concerning  an 
alleged  violation,  testifying  io  a 
proceeding,  or  otherwise  assisting  in  an 
investigation.  The  purposes  of  Veteran's 
Preference  laws  and  regulations  and  this 
information  collection  requirement 
include:  to  provide  preference  for 
certain  veterans  (preference  eligibles] 
over  others  in  Federal  hiring  from 
competitive  lists  of  applicants;  and  to 
provide  preference  eligibles  with 
preference  over  others  in  retention 
during  reductions  in  force  in  Federal 
agencies.  The  VETS/USERRA/VP  Form 
1010  is  used  to  file  complaints  with  the 
Department  of  Labor's  Veterans' 
Employment  and  Training  Service 
(VETS)  under  either  the  Uniformed 
Services  Employment  and 
Reemployment  Rights  Act  (USERRA)  or 
laws/ regulations  related  to  veteran's"  1 
preference  (VP)  in  Federal  employment. 

II.  Desired  Focus  of  Comments 

Currently  VETS  is  soliciting 
comments  concerning  the  proposed 
information  collection  request  for  the 
VETS/USERRA/VP  Form  1010.  The 
Department  of  Labor  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodolog\'  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

This  notice  requests  an  extension  of 
the  ciirrent  Office  of  Management  and 
Budget  approval  of  the  paperwork 
requirements  for  VETS/USERRA/VP 
Form  1010. 


Type  of  Review:  Extension. 

Agency:  Veterans'  Employment  and 
Training  Service. 

Title:  VETS/USERRA/VP  Form  1010. 

OMB  Number  1293-0002. 

Affected  Public:  Individuals  or 
households. 

Total  Respondents:  Approximately 
1.500. 

Average  Time  per  Response:  15 
minutes. 

Total  Burden  Hours:  375  hours. 

Total  Annualized  Capital/Startup 
costs:  $0. 

Total  Initial  Annual  Costs:  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  the  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request. 
Comments  will  become  a  matter  of 
public  record. 

Dated:  September  12.  2001. 
Charles  S.  Ciccolella. 

Special  Assistant  to  the  Secretary  for 
Veterans'  Employment  and  Training  Service. 
IFR  Doc.  01-23555  Filed  9-20-01:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worlter 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  August  and 
September,  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  sub-division  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 


Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-39,378;  Flextronics  Enclosures, 

Chambersburg,  PA 
TA-W-39.553:  National  Textiles  LLC, 

Gaffney,  SC 
TA-W-39,215;  Georgia-Pacific  Corp., 

Plywood  Div.,  Louisville,  MS 
TA-W-39,595;  RHO  Industries,  Buffalo, 

NY 
TA-W-39,530:  Facemate  Corp., 

Collierville,  TN 
TA-W-39.450;  Northwestern  Steel  and 

Wire  Co.,  Sterling,  IL 
TA-W-39.460;  Johnson  Controls, 

Automotive  Systems  Group,  Taylor, 

MI 
TA-W-39,131:  Wilmot  Printing  Co..  EI 

Paso.  TX 
TA-W-38,618;  Belding  Hausman,  Inc., 

Bogor  City,  NC 
TA-W-39,311 ;  T  and  K  Timber,  Inc.,  La 

Pine,  OR 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-39,434;  Condor  DC  Power 

Supplies,  Inc.,  Todd  Products 

Group,  Brentwood,  NY 
TA-W-39,172;  Celanese  AG,  Celanese 

Acetate  Div.,  Rock  Hill,  SC 
TA-W-39,576:  The  Serco  Co.,  Buffalo, 

NY 
TA-W-39,158:  ACS  Group,  Inc..  Plastics 

Automation  Engineering,  Windsor, 

CT 
.  TA-W-39.301 ;  APV  Crepaco.  Inc.,  APV 

Americas.  Inc.,  Lake  Mills,  WI 

The  investigation  revealed  that 
criteria  (1)  has  not  been  met.  A 
significant  number  or  proportion  of  the 
workers  did  not  become  totally  or 
partially  separated  from  employment  as 
required  for  certification. 

TA-W-39,483;  Franklin  Industries. 
Franklin,  PA 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

TA-W-39.535  &  A.B;  Computer 
Sciences  Corp.,  Charleston,  SC, 
Wilmington,  NC  and  Kingston.  NC 

TA-W-39,555:  Wilson  Freight 
Associates,  Inc.,  Buren,  AR 


Afifirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-39,214;  Bridgestone/Firestone 

Off-Road  Tires,  Bloomington.  IL 

April  25.  2000. 
TA-W-39.561;411  Warehouse  Corp.. 

Madisonville.  TN:June  21,  2000. 
TA-W-39,363:  Pratt  and  Whitney  HAC, 

Grand  Prairie.  TX:  May  29,  2000. 
TA-W-39,545;  Invensys  Systems.  Inc., 

Systems  Manufacturing.  Foxboro. 

MA:  June  4.  2000. 
TA-W-39.181:  Southwire  Co.— 

Arkansas  Plant.  Osceola.  AR:  April 

12.  2000. 
TA-W-39, 726;  Act  Manufacturing. 

Corinth.  MS:  July  12,  2000. 
TA-W-39.581;  Ross  Allen  Design.  Bean 

Station,  TN:June  21.  2000. 
TA-W-39.765;  Rugged  Sportswear.  LLC, 

LaGrange.  NC:  July  18,  2000. 
TA-W-39.516;  Woods  Industries, 

Loogootee  Manufacturing. 

Loogootee,  IN;  June  5.  2000. 
TA-W-39,636;  Angelica  Corp..  Angelica 

Image  Apparel.  Mountain  View. 

MO:  June  28.  2000. 
TA-W-39.597:  Adaptec.  Inc..  Orlando. 

FL:  June  21.  2000. 
TA-W-39. 223;  Old  Forge  Lamp  6- 

Shade.  Div.  of  Woodstock  Wire 

Works.  Inc..  Old  Forge.  PA:  April 

10.  2000. 
TA-W-39,481;  Elder  Manufacturing  Co.. 

Inc.,  Dexter.  MO:  June  4,  2000. 
TA-W-39.766:  Yazoo  Uniforms,  Yazoo 

City.  MS:  June  23, 2000. 
TA-W-39,696;  Hunt  Forest  Products. 

Inc..  Castor.  LA:  July  13.  2000. 
TA-W-39.053;  SGL  Carton  Corp.. 

Carbon  and  Graphite  Unit.  Niagara 

Falls.  NY:  March  29,  2000. 
TA-W-39.265;  McGinley  Mills,  Inc., 

Easton,  PA :  April  26,  2000. 
TA-W-39.240;  FCI  USA.  Inc.,  Electrical 

Connectors,  Hanover,  PA:  April  26, 

2000. 
TA-W-39.240A;  JFC  Temporary  Works 

of  FCI  USA,  Inc.,  Electrical 

Cormectors,  Clearfield.  PA:  May  7. 

2000. 
TA-W-39.627;  Timkin.  Columbus 

Railroad  Bearing  Plant.  Columbus, 

OH:  June  19.  2000. 
TA-W-39.649;  Nazareth/Century  Mills. 

Inc..  Quitman.  MS:  August  24.  2001. 
TA-W-38.990;  AMI  Candle,  Inc.,  Fall 

River.  MA:  March  24.  2000. 
TA-W-29,772:  Manitowoc  Boom 

Trucks.  Inc.,  York.  PA:  July  27. 

2000. 
TA-W-39.157  &■  A;  Butwin  Division, 

Rennoc  Corp..  St.  Paul.  MN  and 

Litchfield.  MN:  April  16.  2000. 


TA-W-39,459  Br  A;  The  Lane  Co.. 

AltaVista.  VA  and  Rocky  Mount. 

VA:  June  6.  2000. 
TA-W-39.814:  Tingley  Rubber  Corp., 

South  Plainfield,  NJ 
TA-W-39,692  &■  A;  AM 

Communications,  Quakertown,  PA 

and  NeSTronix,  Inc.,  Quakertown, 

PA:  July  11,  2000. 
TA-W-39, 492;  APW,  Ltd.  Erie.  PA:  June 

6.  2000. 
TA-W-39,714;  American  Drillbox  Co., 

Camthersville,  MO:  July  18,  2000. 
TA-W-39,319;  Stanley  Works  Hardware 

Div.,  New  Britain,  CT:  June  11, 

2001. 
TA-W-39, 699;  Sterling  Lebanon 

Packaging  Corp.,  Jeannette,  PA:  July 

13.  2000. 
TA-W-39.622;  UCAR  Carbon  Co.,  Inc. 

Clarksville  Plant.  Clarksville,  TN: 

July  2,  2000. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  section 
250(a),  Subchapter  D,  Chapter  2.  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  August  and 
September,  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  or  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 


Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-05172:  Admiral  Marine 

Construction,  Inc,  Port  Angeles,  WA 
NAFTA-TAA-04850:  APV  Crepaco, 

Inc.,  APV  Americas,  Lake  Mills,  WI 
NAFTA-TAA-04756  &■  A,B;  Butwin 

Division  of  Rennoc  Corp.,  St.  Paul, 

MN  and  Utchfield.  MN 
NAFTA-TAA-04706:  Form  Tech 

Enterprises,  Inc..  Orwigsburg.  PA 
NAFTA-TAA-05064;  Timkin,  Columbus 

Railroad  Bearing  Plant,  Columbus, 

OH 
NAFTA-TAA-04829;  SGL  Carbon  Corp., 

Carbon  and  Graphite  Unit,  Niagara 

Falls,  NY 
NAFTA-TAA-051 1 7;  Besser  Lithibar, 

Holland,  MI 
NAFTA-TAA-05032:  NaUonal  Textiles. 

LLC,  Gaffney,  SC 
NAFTA-TAA-04979:  Johnson  Controls, 

Automotive  Systems  Group,  Taylor, 

MI 

A£Brmative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-05096;  Sterling  Lebanon 

Packaging  Corp..  Jeanette,  PA:  July 

13,  2000. 
NAFTA-TAA-05052:  UCAR  Carbon  Co., 

Inc.,  Clarksville,  TN:July5.  2000. 
NAFTA-TAA-04818;  McGinley  Mills. 

In.,  Easton,  PA:  April  26.  2000 
NAFTA-TAA-05007;  Sola  Optical  USA, 

Petaluma.  CA:  March  30,  2000. 
NAFTA-TAA-04837;  FCI  USA.  Inc.. 

Electrical  Connectors,  Hanover.  PA: 

April  24,  2000 
NAFTA-TAA-04837A:  JFC  Temporary 

Workers  of  FCI  USA.  Inc.,  Electrical 

Cormectors.  Clearfield.  PA:  May  7. 

2000 
NAFTA-TAA-04951:  Celanese  AG. 

Celanese  Acetate  Div..  Rock  Hill, 

SC:  June  1,2000. 
NAFTA-TAA-04994;  Invensys  Systems. 

Inc.,  Systems  Manufacturing, 

Foxboro.  MA:  June  4,  2000. 
NAFTA-TAA-04815;  Penridge 

Manufacturing,  Inc.,  Freeland,  PA: 

April  27,  2000. 
NAFTA-TAA-04819;  Old  Forge  Lamp 

and  Shade,  Div.  Of  Woodstock  Wire 

Works,  Inc..  Old  Forge.  PA:  April 

10.  2000. 
NAFTA-TAA-04886;  Crowntex.  Inc.. 

Wrightsville.  GA:  May  8.  2000. 
NAFTA-TAA-04995;  Elder 

Manufacturing  Co..  Inc..  Dextger, 

MO:  June  14.  2001 
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NAFTA-TAA-05086:  Hunt  Forest 
Products,  Inc.,  Castor,  LA:  July  13, 
2000. 

NAFTA-TAA-C5063:  Angelicia  Corp., 
Angelica  Image  Apparel,  Mounting 
View,  MO:  July  1 7,  2000. 

NAFTA-TAA-05093:  A.O.  Smith  Corp., 

Electrical  Products  Co.,  Mebane, 

NC:  July  23,  2000. 
NAFTA-TAA-04707:  Wabash  Alloys, 

LLC,  Oak  Creek,  WI:  March  29, 

2000.  i 

NAFTA-TAA-05030:  Ross  Allen  Design, 

Bean  Station,  TN:June  28,  2000. 

NAFTA-TAA-04749:  Hammond  and 
Associates,  Inc.,  Lexington,  AL: 
April  4,  2000. 

NAFTA-TAA-04824:  Mother  Parkers 

Tea  and  Coffee,  Inc.,  Amherst,  NY: 

April  10,  2000. 
NAFTA-TAA-05047;  Graphic  Controls. 

Cherry  Hill  Facility,  Cherry  Hill,  NJ: 

June  26,  2000. 
I  hereby  certify  that  the      I 
aforementioned  determinations  were 
issued  dviring  the  month  of  August  and 
September,  2001.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  C-5311,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington,  DC  20210 
during  normal  business  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address.  , 


Dated:  September  14,  2001 
Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  01-23531  Filed  9-20-01;  8:45  am] 
BILUNG  COOE  4510-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  to  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L.  103-182),  hereinafter  called 
(NAFTA-TAA).  have  been  filed  with 
State  Governors  under  Section  250(b)(1) 
of  Subchapter  D.  Chapter  2,  Title  D,  pf 
the  Trade  Act  of  1974.  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Director  of  the  Division  of 
Trade  Adjustment  Assistance  (DTAA), 
Employment  and  Training 
Administration  (ETA),  Department  of 
Labor  (DOL),  announces  the  filing  of  the 
petition  and  takes  action  pursuant  to 
paragraphs  (c)  and  (e)  of  section  250  of 
the  Trade  Act. 

Appendix 

[09/04/2001] 


The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
on  or  after  December  8, 1993  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Director  of  DTAA  at  the  U.S. 
Department  of  Labor  (DOL)  Washington, 
DC  provided  such  request  if  filed  in 
writing  with  the  Director  of  DTAA  not 
later  than  October  1,  2001. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Director  of  DTAA  at  the  address  shown 
below  not  later  than  October  1,  2001. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Director.  DTAA.  ETA,  DOL,  Room 
C-5311,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  4th  day  of 
September,  2001. 
Edward  A.  Tomchicli, 

Director,  Division  of  Trade  Adjustment 
Assistance. 


Subject  finn 


Locatx)n 


Date  received 

at  Governor's 

offne 


Petitkin  No. 


Artk:les  produced 


Kimtor  Mills  (Wkrs)  

Mkiron  Electronics  (Wkrs) 

Hansard  Industries,  Inc.  (UAW) 


Graphic  Controls  (Co.) 

Cott  Maoufacturing  (Co.) ... 

John  Crane  (Co.)  

Laco  Sportwear  (Co.) 

Quality  Fabricating  (Wkrs) 

UCAR  Carbon  (Co ) 

Greg  Stout  Logging  (Co.) .. 


OrangetMjrg,  SC 

Nampa,  ID 

Stowe,  PA  


,..i. 
,.i. 


Spectrum  Control  (Wkrs)  .... 

Alpha  Industries  (Wkrs) 

Bike  Athletic  (Co.)  

Gamco  Manufacturing  (Co.) 
Tower  Automotive  (PACE)  .. 
JPS  Apparel  Fabrics  (Co.)  .. 


Cherry  Hill,  NJ 

West  Mifflin,  PA  ... 
Crystal  Lake,  IL  .... 
Chattanooga,  TN  .. 
N.  Huntington,  PA 

Clarksville,  TN 

GoW  Hill,  OR 


Elizabethtown,  PA 

Knoxville,  TN 

Mountain  City,  TN 
Jamestown,  TN  .... 

Sebewaing.  Ml  

Greenville,  SC 


JPS  Apparel  Fabrics  (Co.) 
JPS  Apparel  Fabrics  (Co.) 
JPS  Apparel  Fabrics  (Co.) 


South  Boston,  VA 

New  Yortt,  NY  

Laurens,  SC 

Superior,  Wl  


ABC  NACO  (IBM)  

Great     Lakes     Slitchery.      Inc.  ;  Manistee,  Ml 
(Comp). 


07/09/2001 
05/24/2001 
06/29/2001 

07/03/2001 
07/05/2001 
07/09/2001 
07/02/2001 
07/05/2001 
07/05/2001 
07/03/2001 

06/26/2001 
07/09/2001 
07/09/2001 
07/09/2001 
07/10/2001 
07/09/2001 

07/09/2001 

07/09/2001 

07/09/2001 

07/10/2001 
07/17/2001 


NAFTA-5,044 
NAFTA-5,045 
NAFTA-5.046 

f»4AFTA-5,047 
NAFTA-5,048 
NAFTA-5,049 
NAFTA-5.050 
NAFTA-5.051 
NAFTA-5.052 
NAFTA-5.053 

NAFTA-5,054 
NAFTA-5,055 
NAFTA-5,056 
NAFTA-5,057 
NAFTA-5,058 
NAFTA-5,059 

NAFTA-5.059 

NAFTA-5,059 

NAFTA-5,059 

NAFTA-5,060 
NAFTA-5.061 


apparel. 

computer  systems. 

Stators.  caps  &  covers— Auto- 
motive Use. 

cables  and  leadwires. 

warning  signs. 

cartwn  &  siNcon  catt>ide  sealing. 

knit  tops. 

stieet  metal  parts. 

graplit  electrodes. 

lumber,  plywood  and  wood 
chips. 

mcrowave  resonator  products. 

military  jackets. 

men's  and  ladies  shorts. 

ladies  sportswear  and  uniforms. 

auto  supplier  metal  stamping. 

spun  &  filament  greige  woven 
fatxic. 

spun  &  filament  greige  woven 
fabric. 

spun  &  filament  greige  woven 
fabric. 

spun  &  filament  greige  woven 
fabric. 

trackwork  products  for  railroads. 

Ladies'  and  Men's  Apparel. 
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Subject  fimi 

Lonatkxi 

Date  received 

at  Governor's 

office 

Petition  No. 

Articles  produced 

M  and  S  Manufacturing  (Wkrs)  .... 

Hudson,  Ml 

Mountain  View.  MO  

Columbus,  OH  

Mecfwiicsburg,  PA 

Hastings,  PA 

Hoquiiwn,  WA 

Coushatta,  LA 

Black  Mountain,  NC 

Fletcher.  NC 

Merced,  CA 

Temecula.  CA 

New  Yortt,  NY  

Somerset,  KY 

07/17/2001 
07/17/2001 
07/16^001 
07/10/2001 
07/13/2001 
07/10/2001 
07/09/2001 
07/1 1/2001 
07/05/2001 
07/05/2001 

07/11/2001 
07/02/2001 

07/13/2001 
07/10/2001 
07/05/2001 
07/16/2001 
07/16/2001 
07/16/2001 
07/13/2001 

07/16/2001 
07/16/2001 
07/12/2001 

07/13/2001 

07/13/2001 

07/17/2001 
07/17/2001 

07/17/2001 
07/18/2001 

07/18/2001 
07/18/2001 
07/23/2001 
07/23/2001 

07/18/2001 
07/19/2001 

07/17/2001 
07/17/2001 
07/17/2001 

07/17/2001 

07/17/2001 
07/13/2001 

07/18/2001 
07/18/2001 
07/17/2001 
07/16/2001 
07/18/2001 
07/20/2001 
07/23/2001 
07/18/2001 

07/16«X)1 
07/19/2001 
07/19/2001 

07/19/2001 
07/18/2001 

NAFTA-5,062 

Screw  Machine  Products 

Angelica  Corp.  (Wrks.) 

NAFTA-5,063 

NAFTA-5,064 

Service  Apparel. 
Bearing  Reconditioning 
Compressed  Air  Cylinders. 
Ladies'  Apparel 

Equipment  for  Pulp  and  Paper. 
Dhor)e  kits 

Timken  (USWA)  

Harsco  Corp  (USWA) 

Carol  Ann  Fashions.  Inc.  (Wrt(S) .. 
Lamt>-Grays  Hartwr  Co  (Comp)  .. 

NAFTA-5.065 

NAFTA-5,066 

NAFTA-5,067 

Rosti  (Minden)  (Co.) 

NAFTA-5,068 

Cooper  Bussnrtann  (Co.)  

NAFTA-5  069 

electrical  fuses 

Owens-BrigGam  l^^edrcal  (Co.)  .... 

NAFTA-5,070 

disposable  medical  supplies, 
accounting. 

Potpourri. 

ladies'    suits,    pants,    bkxjses. 

skirts, 
men's  suits,  jackets  and  pants. 
Steel  Castings, 
men's  suits  and  slacks 

Modine     Aftermart<et     HokJir)gs 
(Writs). 

Endar  Corp  (Comp) 

DV  and  P.  Inc.  (Wrt<s) 

Plakl  Clothing  (Co.) 

NAFTA-5,071  

NAFTA-5,072 

NAFTA-5,073 

NAFTA-5  074 

Witeox  Forging  (USWA)  

Mechanisburg,  PA 

Reading,  PA 

NAFTA-5  075     

N.  Oritsky  (UNITE)  

NAFTA-5,076 

Carter  Industries.  Inc  (Wri(s) 

Boumn  (Comp) 

Brooklyn.  NY 

Ogden,  UT  

Houston,  TX 

Portland,  OR 

Spartanburg,  SC  

Forest  City,  AR  

Rochester.  NY 

Greensboro,  NC 

Holland,  Ml 

Castor,  LA 

NAFTA-5,077 

NAFTA-5,078 

Jackets,  Uniforms,  Coveralls 
Optk:al  En(»(jers. 

Neles  Automation  USA  (Co.)  

NAFTA-5,079 

Irvdustnal  Control  Valves 

Great      Westem       International 

NAFTA-5,080 

IrKJustrial  Chemicals. 

(Writs). 
Sparten  lntematk>nal,  Inc  (Comp) 

NAFTA-5,081  

Woven  FatHics. 

Yale  Hoist  (USWA)  

NAFTA-5,082  

Hoists 

Benmer       Manufacturing.       Inc 

(Writs). 
Guilford  Mills  (Writs) 

NAFTA-5.0a3 

NAFTA-5,084 

Fabricated    Sheet    Metal    Prod- 
ucts 
ladies'  swim  wear  and  intimate 

Dessor  Lithibar  (Writs)  

NAFTA-5,085 

apparel 
Bkx:k  and  Brick  Cutters  &  Split- 

Hunt Forest  Products,  Inc  (Ctxnp) 

NAFTA-5,086 

ters 
Pine  Lumber 

RHI  America  (USWA)  

Farber,  MO 

r4AFTA-5  087 

Fire  Clay  and  Refractories  Prod- 
ucts 
Fire  Bnck  &  Soeoalities 

RHI  America  (USWA)  

Mexkx),  MO 

Hiram,  GA  

Huntington,  IN  .T 

Maysville,  KY  

Wake  Forest,  f^ 

Mebane,  NC 

Lumberton.  HC 

Indianapolis,  IN  

Jeannette.  PA  

Willshoro.  NY  

Albany.  Wl 

Bangor,  PA  

Tatamy,  PA 

San  Jose,  CA 

NAFTA-5  088      ..  .  . 

Malbon  (Co.)  

NAFTA-5,089 

NAFTA-5,090 

pants,   slack,  dresses,  shirts  & 

uniforms 
electric  transformers 

Square  D  (Writs)  

TechnoTrim  (Co.) 

NAFTA-5,091    

automobile  seat  covers 

Pariter  Hannifin  (Co.)  

NAFTA-5,092 

air  control  devices. 

A.O.    Smith    Electrical    Products 

(Co.). 
Contempora  Fat>rics  (Co.)  

NAFTA-5,093 

NAFTA-5.094 

franctlonal 

circular  knitted  fabric. 

Rexnord     Corp. — Roller     Chain 

NAFTA-5,095 

irxlustrial  roller  chains. 

(USWA). 
Steriing  Packaging  (Wkrs)  

NAFTA-5,096 

papert>t>ard  boxes. 

NYCO  Minerals  (Wkrs)  

fMFTA-5,097 

fine  grind  stone 

industnal    electric    heating    ele- 
ments. 

slacks,  skirts  and  ladies  sports- 
wear. 

slacks,  skirts  and  shirts— ladies' 

automotive  safety  products 

triscuit  line  of  shredtled  wtwat 

Ogtlen  Manufacturing  (Co.)  

NAFTA-5,098 

Meny  Maid  Novelties  (UNITE) 

Meny  Makl  Novelties  (UNITE) 

International  Components  T^- 

nology  (Co.). 
Nabisco  Falls  Bakery  (lAMAW)  ... 

NAFTA-5,099 

NAFTA-5,099 

NAFTA-5,100 

Niagara  Falls,  NY 

Cariisle,  PA  

San  Diego,  CA 

Hayward,  CA 

NAFTA-5,101  

General  Mills  (Wkrs)  

NAFTA-5,102 

single  serve  fruit  |uice  t}everage 

PEC  of  American  (Co.)  

NAFTA-5,103 

precision  metal  stamping  parts 
botanical  candles 

Ceres  Candles  arxj  Gifts  (Wkrs)  .. 

NAFTA-5,104   

Ademco  Group  (Wkrs)  

Syosset,  NY  

Mt.  Pleasant,  PA 

Grand  Ha»en,  Ml  

Pellston,  Ml  

Hines,  OR  

Leon,  lA  

Appleton.  Wl  

Chisholm.  MN  

Delanco.  NJ  

NAFTA-5,105 

alarm  system 

lighting  shades,  glassware 

men's  and  women's  apparel 

castings. 

motor  t)omes. 

LE.  Smith  Glass  (Wkrs)  

NAFTA-5,106 

Mk:higan  Bag  (Co.)  

NAFTA-5,107 

Ryan    Engineering    and    Design 

(Co.). 
Safari  Moior  Coach  (Wkrs)  

NAFTA-5,108 

NAFTA-5,109 

O'Bryan  Brothers  (Co.)  

NAFTA-5,110 

ladies'  underwear  and  day  wear 

SMTC  Mfg.  Corp.  of  Wisconsin 

NAFTA-5,111  

circuit  tx>ards. 

(Wkrs). 
Minnesota  Twist  (Wkrs)  

I^FTA-5.112 

fiigh  speed  drill  bite. 

C.T.  Gamble  Acquisitkx)  (Wkrs)  .. 

NAFTA-5,113 

electncai  resistors. 
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Subject  firm 


Location 


Morgan  Machine  (USWA) 


4- 


Hunt  Forest  Products  (Co.) 
3Com  Corporation  (Wkrs)  .. 
Besser  Lithit>ar  (Wkrs)  


AMI  Semiconductor  (Wkrs) 

Rebel  Screeners  (Co.)  

Arvin  Menitor  (Co.) 

Thenno  King  (Wkrs) 


Maxxim  Medical  (Wkrs) 

Atlas  Bag  (Co.) 

Superior  Electric  (Co.) .. 
Sola  Optical  USA  (Co.) 


AMI  Doduco  (Co.)  

Evenfkj  Company  (Wkrs)  .. 

Ambler  Industries  (Co.)  

Rugged  Sportswear  (Co.)  . 

Delta  Apparel  (Co.)  

Lincoln  Automotive  (Co.) ... 
Gentron  Corporation  (Co.) 

Grover  Industries  (Co.)  

Precision  Flame  (Co.)  


House  Glass  (AFGWU) 
Federal  Mogul  (UAW)  .. 


Kemet  Electronics  (Co.)  

Power  One  (Co.)  

Garan  (Co.)  

Dyersburg  Fabrics  (Co.) 

Russell  Corporatk>n  (Co.)  

Russell  Corporation  (Co.)  

Russell  Corporation  (Co.)  

Russell  Corporatk>n  (Co.)  

Agrium  U.S.  (Co.) 

Howes  Leattier  (Co.) 

Manitowoc  Boom  Trucks  (Wkrs) 

KMA  Manutacturing  (Co.)  

Atchison  Products  (Wkrs)  


Square  D  (Wkrs) 

PlasticSource  (Co.)   |. 

OshkQsh  B'Gosh  (Co.)  !. 

NiedfekJt  Tmcking  Services  (IBT) 
Piskars      Consumer      Products 

(Wkrs). 

GKN  Sinter  Metals  (Wkrs)  ,. 

Philips  ETG  (Wkrs)  1. 

Bari<o  Hydraulics  (Wkrs) 

Con  Agra  Flour  Milling  (BCTW)  ... 
Con    Agra    Maple    Leaf    Milling 

(BCTGM) 
Centennial  Tool  and  Mfg.  (Co.)  ... 
Valeo  Engine  Cooling  (lAMAW)  ... 
Cokjrgraphic  Web  Offset  (Wkrs)  .. 

Alttrista  Zinc  Products  (Co.) 

Gundeson.  Inc  (Wkrs)  1. 

MACCO       Materials       Handling 

Group  (ILTBU). 

Tcyo  Electronks  (Co.) 

Kysor    Panel    Systems — Enadis 

Corp.  (WCIW). 

Etaom.  Inc  (Wkrs) 

TNT  Logistics  (Wkrs)  


Fulton,  MO  

Castor,  LA  

Santa  Clara,  CA 

Holland.  Ml 

Poatello,  ID  

Sharon.  TN  

Pulaski.  TN 

Bloomington.  MN  .... 

Eaton,  OH  

Houston,  TX  

Bristol,  CT  

Eldon.  MO  

Cedar  Knolls.  UJ 

Jasper.  AL 

Orangeburg.  SC , 

LaGrange,  NC 

Washington,  GA 

Jonesboro.  AR  

Clari<sville,  TN 

Grover,  NC 

Bourbonnais,  IL 

Point  Marion,  PA  .... 

St.  Johns,  Ml  

Greenville,  SC 

Allston,  MA 

Staritville,  MS  

Dyersburg,  TN 

Lafayette,  AL 

Alexander  City,  AL  . 

Sylacauga,  AL 

Alexander  City,  AL  . 

Kennewick,  WA 

Curwensville,  PA  .... 

York.  PA 

Livingston.  TN 

Boonville,  MO 

Cedar  Rapids,  I A  ... 

El  Paso,  TX 

Albanky.  KY  

Lacrosse,  Wl  

Wausau,  Wl  

St.  Marys,  PA 

So.  PlainfieW,  NJ  ... 

Superior.  Wl  

N.  Kansas  City,  MO 
Buffalo.  NY 

Meadville,  PA  

Jamestown,  NY 

Lancaster,  NY  

Greeneville,  TN  

Portland.  OR  

Danville.  IL  

Glen  Rock.  PA  

Portland,  OR  

El  Paso.  TX 

Bk>omington,  IN  


Date  received 

at  Governor's 

office 


Petition  No. 


I 


07/17/2001 


NAFTA-5.114 

NAFTA-5.115 
NAFTA-5.116 
NAFTA-5,117 

NAFrA-5.118 
NAFTA-5,119 
NAFTA-5.120 
NAFrA-5.121 

NAFTA-5.122 
NAFTA-5.123 
NAFTA-5,124 
NAFTA-5,125 

NAFTA-5,126 
NAFTA-5,127 
NAFTA-5,128 
NAFTA-5,129 

NAFTA-5,130 
NAFTA-5.131 
NAFTA-5,132 
NAFTA-5,133 
NAFTA-5,134 

NAFTA-5,135 

NAFTA-5,136 

NAFTA-5,137 
NAFTA-5,138 
NAFTA-5.139 
NAFTA-5.140 
NAFTA-S.UI 
NAFTA-5,141 
NAFTA-5,141 
NAFTA-5.141 
NAFTA-5,142 
I  NAFTA-5,143 
NAFTA-5.144 
NAFTA-5,145 
NAFTA-5.146 

NAFTA-5,147 
NAFTA-5,148 
NAFTA-5,149 
NAFTA-5,150 
NAFTA-5,151 

I^FTA-5.152 
NAFTA-5,153 
NAFTA-5,154 
NAFTA-5.155 
NAFTA-5,156 

NAFTA-5.157 
NAFTA-5.158 
NAFTA-5.159 
NAFTA-5.16D 
NAFTA-5.161 
08/01/2001  ,  NAFTA-5.162 

NAFTA-5,163 
NAFTA-5.164 

NAFTA-5.165 
NAFTA-5.166 


07/17/2001 
07/17/2001 
07/13/2001 

06/21/2001 
07/23/2001 
07/23/2001 
07/19/2001 

06/22/2001 
07/24/2001 
06/13/2001 
07/24/2001 

07/25/2001 
07/24/2001 
07/24/2001 
07/24/2001 

07/25/2001 
07/25/2001 
07/25/2001 
07/25/2001 
07/25/2001 

07/26/2001 

07/26/2001 

07/26/2001 
07/20/2001 
07/25/2001 
07/25/2001 
07/24/2001 
07/24/2001 
07/24/2001 
07/24/2001 
07/27/2001 
07/27/2001 
07/28/2001 
07/27/2001 
07/27/2001 

07/23/2001 
07/30/2001 
07/30/2001 
07/26/2001 
07/26/2001 

07/30/2001 
07/20/2001 
08/02/2001 
08/03/2001 
08/03/2001 

08/03/2001 
08/02/2001 
07/17/2001 
08/02/2001 
07/31/2001 


I 


08/02/2001 
08/01/2001 

08/02/2001 
08/01/2001 


Articles  produced 


machined  parts  and  brick  prod- 
ucts. 

pine  lumber  used  in  buildings. 

network  interface  cards. 

block  and  brick  cutters  &  split- 
ters. 

integrated  circuits. 

screen  prints  sleepwear. 

shock  absorber. 

machining,  tube  bending/brazing 
castings. 

pvc  medk:al  exam  gloves. 

bulk  bags. 

electrical  components. 

glass  ophthalmk:  lenses  and 
moukjs. 

electrical  contact  parts. 

car  seat  pads. 

men's  and  boy's  suits. 

t-shirts,  fleece  sweatshirts  & 
sweatpants. 

t-shirts. 

service  jacks. 

refrigerator  shelving. 

spun  yams. 

parts  for  tractors  &  mining  equip- 
ment. 

silkscreened  coffee  mugs  and 
glassware. 

aluminum,  copper  or  lead  bush- 
ings. 

capacitors. 

power  devices. 

knit  and  woven  apparel. 

fleece,  active  wear. 

knit  apparel. 

knit  apparel. 

knit  apparel. 

knit  apparel. 

ammonia. 

upholstery  leather. 

pedestals,  turrets. 

men's  and  ladies'  shirts. 

sports  bags,  tote  bags,  brief- 
cases. 

circuit  breakers. 

f>eadlamp  parts. 

jchiWren's  knit  tops  &  bottoms. 

hauling  brewery  products. 

scissors. 

powdered  metal  parts, 
automated  machines, 
hydraulic  knuckleboom  k>aders. 
vA\eal  fkxjr. 
fkxjr  and  fkxjr  t>y  products. 

tooling  for  eiectronk^s. 
engine  cooling  products, 
printed  periodk:als. 
drawn  zinc  battery  shells, 
rail  cars  . 
overtiead  guards. 

fiber  optks. 
walk-in  freezers. 

wire  harness  and  plastic. 
logistKS  provider. 
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Subject  fimfi 

Locatkxi 

Date  received 

at  Governor's 

offwe 

Petitwn  No. 

Artk:les  produced 

Coats  North  America  (Co.)  

Thomasville,  GA 

Claritesville,  GA  

Owosso,  Ml 

Milwaukee.  Wl 

Odessa.  TX 

07/30/2001 
07/24/2001 
08/01/2001 
07/31/2001 
07/31/2001 
07/31/2001 

07/30/2001 
08/06/2001 
07/30/2001 
08/06/2001 
08/06/2001 
07/31/2001 
08/13/2001 
08/08/2001 
08/07/2001 
08/07/2001 
08/09/2001 
08A)8/2001 

08/08/2001 
08/09/2001 
08A)8/2001 
08/08/2001 

08/09/2001 
08/13/2001 
08/09/2001 
08/01/2001 
08/09/2001 
08/06/2001 
08/13/2001 

08/13/2001 

08/13/2001 
08/14/2001 
08/13/2001 
08/13/2001 
08/14/2001 

08/14/2001 
08/14/2001 

08/14/2001 
08/01/2001 
08/14/2001 
08/15/2001 

08/15/2001 
08«)8/2001 
08/15/2001 

08/15/2001 

08/15/2001 
08/15/2001 
08/14/2001 

08/14/2001 
08/15/2001 
08/16/2001 
08/16/2001 
08/10/2001 
08/14/2001 
08/20i/2001 
08/23/2001 
08/20/2001 

NAFTA-5 167  

industrial  thread 

CMI  Industries  (Co.) 

A.O.  Smith  (Wkrs)  

NAFTA-5,168 

NAFTA-5,169 

polyester  and  ploy/nylon  blend. 

metal  stampings 

cranks,  cam  and  flywheels. 

styrene  monomer. 

comportents. 

custom  die  cast 

Briggs  and  Stratton  (PACE) 

NAFTA-5,170 

Huntsman  Polymers  (Wkrs) 

NAFTA-5,171  

NAFTA-5.172 

NAFTA-5 173 

Admiral      Marine      Constmctkxi 

(Wkrs). 
Alt>any  Chk:ago  (Wkrs)  

Port  Angeles.  WA  

Pleasant  Prairie,  Wl 

Engel  Machinery  (Wkrs) 

Paxar  Fabric  Label  (Wkrs) 

Yori<.  PA 

Canton,  NC  .'. 

Lindale,  GA 

NAFTA-5,174 

NAFTA-5,175 

injection  mokJing  machines, 
labels 

Greenwood  Mills  (UNITE)  

NAFTA-5,176 

NAFTA-5 177 

denim  doth 

Shermag  (Wkrs) 

North  Anson,  ME  

S.  PlainfieW.  NJ  

Shreveport,  LA 

Liberty,  KY  

Clifton.  TX  

Sweetwater,  TX 

miter  box  construction  tool^ 

Tingley  Rubber  (Co.) 

NAFTA-5,178 

rut>ber  and  protection  footwear. 

bulk  oil  products. 

handtags  and  care  label. 

insulated  ctothing 

insulated  clothing. 

dye  Intermediates 

automated  wekling  &  assembly 

tooling 
wood  conveying  chain, 
beverage  fittings. 
mokJs  and  tooling, 
extriided      rubber      automotive 

parts 
electrical  connectors 

Pennzoil  Quaker  State  (Wkrs)  

NAFTA-5,179 

US  Label  Artistk:  (Wkrs) 

NAFTA-5,180 

Clifton  Walls  Industrial  (Co.)  

NAFTA-5,181  

Sweetwater  Walls  Industrial  (Co.) 

NAFTA-5 182    

Cognis  Corporation  (Wkrs)  

Lock  Haven,  PA 

Novi,  Ml 

Clackamas,  OR 

San  /^tonio,  TX 

NAFTA-5,183 

Wisne  Automation  and  Engineer- 

NAFTA-5,184  

ing  (Wkrs). 
Conveyco  Manufacturing  (Wkrs) .. 
Lancer  Partnership  (Wkrs) 

NAFTA-5,185 

NAFTA-5 186 

McMkrfial  (Co.) 

Pammp.  NV  

Rocky  Mount.  NC 

East  Beriin.  PA 

Athensga,  GA  

Eugene,  OR  

Roscoe,  IL 

BouWer,  CO  

NAFTA-5,187 

Cooper     Standard     Automotive 

(Co.). 
Tyco  Electronrcs  (Wkrs)  

NAFTA-5,188 

NAFTA-5 189 

Men's  Apparel  Group  (Wkrs)  

Chiquita  Processed  Foods  (Co.) .. 

NAFTA-5,190 

NAFTA-5,191  

mens  tuxedos  and  suits 
canned  vegetables 
Irxlustrial  brakes  ar>d  clutches 

Warner  Electric  Brake  (Wkrs)  

NAFTA-5 192  

Mk:ro  Motion  (Co.)  

NAFTA-5 193   .  . . 

mass  flow  meters 

Robert  Bosch  (UAW) 

Sweetheart  Cup  (IBEW) 

Ashland,  OH 

SpringfieW,  MO  

Coral  Gables,  FL 

Raleigh,  NC ". 

St.  Johnsbury.  VT  

Ptynxxjth,  NC 

Greensboro.  NC 

North  Fargo,  ND  

Montroursville,  PA 

FaHentimber.  PA  

Alpena,  Ml 

San  Marcos,  CA 

Johnson  City.  TN  

Bonifay.  FL 

Hopkinsville.  KY 

Sal  Lake  City.  UT 

Hamirtquay,  SC 

NAFTA-5,194 

NAFTA-5,195 

light  truck  braking  systems 
plastic  disposable  food  &  dnnk 

products 
magnet  wire 

board  assemble 

Phelps     Dodge     Magnet     Wire 

(UAW). 
Afcatel  USA  (Wkrs)  

NAFTA-5,196 

NAFTA-5,197 

Sheftex  (Wkrs) 

Plynrouth  Garment  (Co.)  

Greensboro  Printing  (Wkrs)  

NAFTA-5,198 

NAFTA-5,199 

NAFTA-5.200 

comforters,  draperies,  cushions 
chiklren's  pants 
gang  tags,  tables  for  garments, 
grain  drill  products. 

extension  cords. 

AC  Enterprises  Constructkm  and 

NAFTA-5,201  

Fab  (Co.). 
General  Cable  (EESMW) 

NAFTA-5.202 

Consolklated      Steel      Services 

NAFTA-5,203 

Raik:ar  Parts 

(Wkrs). 
Baker  Enterprises  (USWA)  

NAFTA-5,204 

Cement  Bkx;k  Machines 

Signet  Amnoriite.  Inc.  (Comp)  

r4AFT/^5,205 

Packaging  of  Ophtlamk:  Lenses 
Greige  Cloth 
Knit  Shirts 

Buriington  Industries  (Wkrs) 

NAFTA-5,206 

Bonifay      Manufacturing,       Inc. 

NAFTA-5,207 

(Comp). 
Dunlap  Sales  (Comp) 

NAFTA-5,208 

Supply  Equipment 

Down  Hole  Tools  and  Drill  Rigs 

Elastic  for  Ctothing. 

Component  Parts  and  WeWing 

Values,  Steam  Traps. 

Fleece  Clothing 

Parts,     Assembly     &     Finished 

Parts. 
Cabinet  an6  Steel  Frames. 

Layne  Christensen  (Comp) 

NAFTA-5  209     .... 

Elastic   Corporation   of   America 

NAFTA-5,210 

(Comp). 
New     Holland     Nortti     Am«rica 

BeHeville,  PA 

Blue  Bell.  PA  .'. 

Seattle 

Bntton.  SO 

Mayville.  Wl 

Salt  Lake  City.  UT 

Mt.  Clements.  Ml 

Unkxi  Point.  GA 

Los  Angeles.  CA 

Buflak).  NY 

San  Antonio.  TX 

NAFTA-5,211  

(Comp). 
Yarway  Corp  (IBT)  

NAFTA-5,212 

NAFTA-5,213 

Evergreen  Sewing.  \nc  (Comp) ... 

Horton,  Inc.  (Wrks) 

APW(IAMAW)  

NAFTA-5,214 

NAFTA-5,215 

Bard  Access  Systems  (Comp) 

NAFTA-5,216 

Medical  Device  Products 

Amphenol/Sine  Systems  (Wrks)  .. 

NAFTA-5,217 

Molded  Cables  and  Adapters 

Chipman  Unton  (UNITE) 

NAFTA-5,218 

NAFTA-5,219 

Socks 

Henry  Manufacturing  Co  (Wrks)  .. 

Giri's  Garments. 

Trico  Products  Corp  (UAW) 

NAFTA-5,220 

Windshield  Wiper  Systems 

Akx>a  Fujikura  Ltd  (Comp) 

NAFTA-5,221  

Automotive  Products 

Cutler  Hammer  (Co.) 

Pittsburgh.  PA 

Moon  Twp..  PA  

NAFTA-.5.??? 

Power  Management  Products. 

Eaton     Corp.— Cutler     Hammer 
(Co.). 

NAFTA-5,223 

Power  Management  Products 
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Subject  firm 


Corp  —Cutler     Hamrner    Pittsburgh.  PA 


Eaton 

(Co.) 
Illbruck  Automotive  (Co.)  .. 
Finet  Technologies  (Wkrs) 

Union  Apparel  (Wkrs) 

Reak»>  DIversfield  (Wkrs) 
Edinboro  Molding  (Co.)  .... 
Aquatech — Greenwood  Mills  (Co.) 
Allen      Edmonds — Mam      Shoe 

(Wkrs) 
Asarco  (Wkrs) 
Springs  (Wkrs) 
WKS  Motion  Picture  and  Vxieo 

Laboratory  (Wkrs) 
Hassell  Fabrication  (Wkrs) 


Appendix— Continued 

[09/04/2001] 


Howell.  Ml  

Dunmore.  PA  . 

Norvelt,  PA 

Meadville.  PA  . 
Edinboro.  PA  .. 
Cookeville,  TN 
Whiton,  ME  .... 


El  Paso,  TX     . 

Portland.  OR    . 
Pittsburgh.  PA 

Ashland,  OR 


J  and  J  Tool  (Wkrs)  Guys  Mills.  PA 

Versatile  Mold  and  Design  (Wkrs)     Rutledge.  GA 
Sanmina  Corporation  (Wkrs) 

Rundel  Products  (Co.)  

Valley  Machining  (Co  ) 


Date  received 

at  Governor's 

oHice 


Petition  No. 


Pleasant  Prairie.  Wl 

Portland.  OR  

Rock  Valley.  lA  


Gillette   Company — Oral 

oratones  (IBT). 
Rexam  Beverage  Can  (USWA)  .. 
Maxell    Corporation    of    America 

(Co.) 
Hecia  Mining — Luck  Friday  Unit 

(USWA). 
Eagle  Pitcher  Industnes  (lUOE)  .. 
leccor  Electronics — Invensys 

(Wkrs). 

Fedders  Corporation  (Wkrs)  

Dillowtex  Macon  Distnbution  C^n 

ter  (Wkrs) 

Anvil  International  (Wkrs) 

Motorola— AOFC  (Co.) 

Willamette  Industries  (Co  )  ... 
Auto  Body  Connection  (Wkrs) 
Mateo    East    Distnbution    Center 

(Wkrs). 

Fashion  Works  (Co.)  

Inten-oll  Corporation  (Co.) 

Blue  Water  Fiber  Limited  Partner 

ship  (Wkrs).  I 

FCI  Electronics  (Wkrs)  1... 

Metal  USA  (Wkrs)  .... 

Speciality    Coating    of    Virgjnia 

(Wkrs) 
Cliffs  Mining  Services  (Wkrs)  4- 
Hem  Werner- Snap  On  (Co.) 

Lamtech  (Co.)  

VF  Imagewear  (Co.) 

Pliant  Corporation  (Co.)  

Cleveland  Caroknit — Spartan  Int'l 

(Wkrs). 

Unifirst  Corporation  (Wkrs)  ...J 

Jackson  Percision  Diecast  (UAW) 
Summit  Circuits  (RWDSU)  . 
Trailmobile  Trailer  (Wkrs)  ... 
Gert>er  Childrenswear  (Co.) 


B   Lab-    Iowa  City,  lA 


Houston,  TX 
Conyers.  GA 

Mullan,  ID 


Lubbock.  TX 
Irving.  TX 


Columbia,  TN 
Macon.  GA     . 


Statesboro.  GA 
Suwanee  GA  .. 

Bend.  OR  

Ene,  PA 

Verona,  VA 


Dallas,  TX  

Wilmington,  NC 
Port  Huron,  Ml  . 

Clearfield,  PA  ... 
Youngtown,  OH 
Ridgeway,  VA  .. 


Hibbing,  MN 
Baraboo,  Wl  .. 
Hartsville.  TN 
Harriman.  TN 
Palmer,  MA    . 
Lawndale.  NC 


Wilburton.  OR  . 

Jackson,  Ml  

Fort  Wayne,  IN 

Uberal.  KS  

Pelzer,  SC 


08/20/2001 

08/16/2001 
08/20/2001 
08/17/2001 
08/17/2001 
08/17/2001 
08/21/2001 
08/20/2001 

08/14/2001 
08/21/2001 
08/03/2001 

08/03/2001 

08/29/2001 
08/30/2001 
08/29/2001 
08/24/2001 
08/27/2001 


Articles  produced 


NAFTA-5,224 j  Power  Management  Products. 


NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 


-5,225 
■5,226 
-5,227 
-5,228 
-5,229 
-5,230 
-5,231 


NAFTA-5,232 
NAFTA-5,233 
NAFTA-5,234 


Door  Water  Shields. 
Fibre  Optic  Communications. 
Men's  and  Ladies  Blazers. 
Mold  Bases. 
Electronic  Components 
Finishing  of  Denim  Products. 
Men's  Handsewn 


NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 


•5.235 
•5,236 
5,236 
•5,237 
5,238 
•5,239 
•5,240 


08/27/2001     NAFTA-5,241 


08/28/2001 
08/29/2001 


NAFTA-5,242 
NAFTA-5,243 


Cooper. 

Dresses. 

Video  Tape  Stock, 

Trailer  Chassis. 


Steel  Parts 

plastic  molds. 

circuit  boards. 
I  vinyl  binders. 
I  iincoln    jacks 
equipment. 

toothbrushes. 


Video  Shells. 


and     lubricating 


cans. 

video  cassettes. 


08/21/2001     NAFTA-5,244 silver,  lead,  zine,  concentrates. 


08/27/2001 
08/24/2001 

08/20/2001 
08/17/2001 

08/17/2001 
08/21/2001 
08/20/2001 
08/23/2001 
08/13/2001 


NAFTA-5,245 
NAFrA-5.246 

NAFTA-5,247 
NAFTA-5.248 

NAFTA-5,249 
NAFTA-5,250 
NAFTA-5,251 
NAFTA-5,252 
NAFTA-5,253 


08/23/2001  NAFTA-5,254 
08/21/2001  NAFTA-5,255 
08/27/2001  '  NAFTA-5,256 


05/14/2001 
08/24/2001 


NAFTA-5,257 
NAFTA-5,258 


08/24/2001     NAFTA-5,259 


08/21/2001 
08/24/2001 
08/24/2001 
08/27/2001 
08/27/2001 
08/20/2001 

08/24/2001 
08/31/2001 
08/30/2001 
08/30/2001 
08/22/2001 


NAFTA-5.260 
NAFTA-5,261 
NAFTA-5,262 
NAFTA-5.263 
NAFTA-5.264 
NAFTA-5,265 

NAFTA-5,266 
NAFTA-5,267 
NAFTA-5.268 
NAFTA-5.269 
NAFTA-5,270 


i  construction  equipment. 
I  chip  test 

'  room  air  conditioners, 
towels,  hand  towels,  washcloth. 

I 

I  butter  fly  valve. 

I  battery  packs,  cell  phones. 

particle  board. 

after  market  auto  body  parts. 

monitor 

ladies  apparel. 

carton  and  pallet  flow  storage. 

recycled  paper  pulp. 

computer  parts. 

steel  sheets  and  blanks. 

coated  wallpaper. 

taconite  mining  research. 

collision  repair  equipment. 

apparel. 

garments. 

plastic  film. 

knit  apparel. 

denim  jeans,  uniform  jackets, 
transmission  bushings  dies, 
printed  circuit  tx>ards. 
dry  freight  &  refrigerated  treiiles. 
children's  bed  and  bath  goods. 
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|FR  Doc.  01-23526  Filed  9-20-01;  8:45  am] 
BILUNG  CODE  4510-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39.260] 

Allegheny  Ludlum  Steel,  l.eectiburg, 
PA;  Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  July 
13,  2001,  applicable  to  workers  of 
Allegheny  Ludlum  Steel,  Leechburg, 
Pennsylvania.  The  notice  was  published 
in  the  Federal  Register  on  August  6, 
2001  (FR  66  41053). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  employment 
related  to  the  production  of  cold  rolled 
grain  oriented  electrical  steel. 

New  findings  show  that  there  was  a 
previous  certification,  TA-W-34,929. 
issued  on  October  13, 1998,  for  workers 
of  Allegheny  Ludliun  Steel.  Leechburg, 
Pennsylvania  who  are  engaged  in 
employment  related  to  the  production  of 
cold  rolled  grain  oriented  electrical 
steel.  That  certification  expired  October 
13,  2000.  To  avoid  an  overlap  in  worker 
group  coverage,  this  certification  is 
being  amended  to  change  the  impact 
date  ft-om  April  26,  2000  to  October  14. 
2000,  for  workers  of  the  subject  firm. 

The  amended  notice  applicable  to 
TA-W-39,260  is  hereby  issued  as 
follows: 

All  workers  of  Allegheny  Ludlum  Steel. 
Leechburg,  Pennsylvania  who  became  totally 
or  partially  separated  from  o^nploynient  on  or 
after  October  14.  2000.  through  July  13.  2003. 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  4th  day  of 
September.  2001. 

Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  01-23527  Filed  9-20-01:  8:45  am) 

BIUJNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-39,615] 

Allegheny  Ludlum  Steel,  Brackenridge, 
PA;  Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  July 
16,  2001,  applicable  to  workers  of 
Allegheny  Ludlimi  Steel,  Brackenridge, 
Pennsylvania.  The  notice  was  published 
in  the  Federal  Register  on  August  6, 
2001  (FR  66  41053). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  employment 
related  to  the  production  of  cold  rolled 
grain  oriented  electrical  steel. 

New  findings  show  that  there  was  a 
previous  certification,  TA-W-35,185. 
issued  on  November  20,  1998,  for 
workers  of  Allegheny  Ludlum  Steel, 
Brackenridge,  Pennsylvania  who  were 
engaged  in  employment  related  to  the 
production  of  cold  rolled  grain  oriented 
electrical  steel.  That  certification 
expired  November  20,  2000.  To  avoid  an 
overlap  in  worker  group  coverage,  this 
certification  is  being  amended  to  change 
the  impact  date  from  July  16.  2000  to 
November  21,  2000,  for  workers  of  the 
subject  firm. 

The  amended  notice  applicable  to 
TA-W-39.615  is  hereby  issued  as 
follows: 

All  workers  of  .Mlegheny  Ludlum  Steel, 
Brackenridge.  Pennsylvania  who  became 
totally  or  partially  .separated  from 
employment  on  or  after  November  21.  2000, 
through  |uly  16,  2003,  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
oftheTrade  Actof  1974. 

Signed  at  Washington.  DC  this  4th  day  of 
September,  2001. 

Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  01-23528  Filed  9-20-O1:  8:45  am) 

BIUJNG  COOE  U1»-30-M 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

[TA-W-39,247] 

Arc  Mills  Corporation,  New  York,  New 
York;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  May  14,  2001.  in  response 
to  a  petition  which  was  filed  by  the 
company  on  behalf  of  workers  at  Arc 
Mills  Corporation,  New  York,  New 
York. 

The  subject  firm  requested  that  the 
petition  be  withdrawn.  Con.sequently. 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC.  this  13lh  day  of 
September  2001. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

IFR  Doc.  01-23539  Filed  9-20-01:  8:45  am] 

BILUNG  COOE  4510-3O-M 


DEPARTMENT  OF  LABOR 

Empk>yment  and  Training 
Administration 

ITA-W-38,681] 

Arrow  Industries/Conagra  CarrolHon, 
Texas;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  February'  12.  2001.  in 
response  to  a  worker  petition  which  was- 
filed  on  behalf  of  workers  at  Arrow 
Industries/Conagra.  Carrollton,  Texas. 

During  the  full  period  of  this 
investigation,  no  knowledgeable 
company  official  was  located  and  no 
information  became  available  regarding 
the  potential  eligibility  of  this  worker 
group.  Consequently  further 
investigation  in  this  case  would  serxe 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington.  DC],  this  5th  day  of 
September.  2001 
Edward  A.  Tomchick. 

Director.  Division  of  Trade  Adiustment 

As!<istanre, 

IFR  Do<:.  01-23537  Filed  9-20-O1:  8:45  ami 

BILLING  COOE  4S10-30-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


n'A-W-39,313] 

Lynn  Electronics,  Feastervilie,  PA; 
Notice  of  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 


By  application  dated  August  1,  2001. 
a  petitioner  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA),  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on  July  9. 
2001,  and  published  in  the  Federal 
Register  on  July  26.  2001  (66  FR  39055). 

Petitioner  provides  evidence  that 
further  survey  is  warranted  regarding 
customer  purchases  of  communications 
wire  products. 

Conclusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC,  t  lis  5th  day  of 
September  2001. 
Edward  A.  Tomchick, 
Director.  Division  of  Trade  Ad/fjstment 
Assistance. 

[FR  Doc.  01-23325  Filed  9-20f01:  8:45  am) 
BHXMG  CODE  4S^<y-30-U 


DEPARTMENT  OF  LABOfj 

Employment  and  Training 
Administration 

[TA-W-39,055] 


Newport  Steel  Corporation,  Newport, 
KY;  Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 


By  applications  dated  June  12,  2001. 
and  June  17,  2001.  the  United 
Steelworkers  of  America,  District  8. 
Local  1970  (USWA)  and  a  former 
employee  of  the  plant,  requested 
administrative  reconsideration  of  the 
Department's  negative  determination 
regarding  eligibility  to  apply  for  Trade 
Adjustment  Assistance  (TAA), 
applicable  to  workers  and  former 
workers  of  the  subject  firm.  The  denial 
notice  was  signed  May  8.  2001.  and  was 
published  in  the  Federal  Register  on 
May  23.  2001  (66  FR  28553). 


Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifv'ing 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  denial  of  TAA  for  workers 
engaged  in  activities  related  to  the 
production  of  steel  pipe  at  Newport 
Steel  Corporation.  Newport.  Kentucky, 
was  based  on  the  finding  that  the 
"contributed  importantly"  criterion  of 
the  group  eligibility  requirements  of 
Section  222  of  the  Trade  Act  of  1974 
was  not  met.  Layoffs  at  the  subject  firm 
were  related  to  outsourcing  the  raw- 
material  (steel  coils)  from  domestic 
suppliers  used  to  produce  the  steel  pipe 
produced  at  the  plant. 

The  USWA  states  that  the  subject  firm 
was  producing  as  much  steel  coil  as 
possible  for  use  in  their  pipe  mill  and 
only  purchased  steel  coils  from  outside 
sources  when  supplies  could  not  meet 
demand  from  the  pipe  mill.  In  1999. 
Newport  Steel  installed  a  "super 
furnace"  to  boost  production  and  lower 
costs.  The  USWA  states  that  currently  it 
costs  less  for  the  subject  firm  to 
purchase  steel  coils  from  outside 
vendors  than  to  produce  on-site.  The 
USWA  adds  that  the  illegal  dumping  of 
steel  caused  the  loss  of  over  200  jobs  in 
the  Newport,  Kentucky  plant.  Also 
attached  to  the  request  for 
reconsideration  were  documents  from 
the  American  Iron  and  Steel  Institute, 
which  included  March  2001  trade  data 
for  steel  mill  products  and  a  June  12, 
2001.  press  release  regarding  April  2001 
U.S.  shipments  of  steel. 

Review  of  the  investigation  record 
shows  that  during  1999.  2000,  and  in 
January  through  March  2001.  Newport 
Steel  Corporation,  did  not  purchase 
from  any  foreign  sources  articles  like  or 
directly  competitive  with  those 
produced  at  the  Newport,  Kentucky 
plant.  Furthermore,  as  to  steel  dumping 
and  aggregate  steel  mill  products  data, 
the  Department  of  Labor's  worker 
petition  investigation  is  conducted  with 
respect  to  articles  like  or  directly 
competitive  with  those  produced  at  the 
workers'  firm,  not  on  aggregate  products 
company-wide  or  industry-wide  that  are 
not  like  or  directly  competitive  with  the 
product  of  the  subject  firm. 


Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decisions.  Accordingly, 
the  application  is  denied. 

Signed  at  Washington.  DC  this  5th  day  of 
Septemher  2001. 
Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  01-23529  Filed  9-20-01:  8:45  am] 
BILUNG  CODE  45ia-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,485] 

Senior  Automotive,  Bartlett,  IL;  Notice 
of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  June  25,  2001  in  response 
to  a  worker  petition  filed  by  a  company 
official  on  behalf  of  workers  at  Senior 
Automotive,  Bartlett,  Illinois. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  DC.  this  31st  day  of 
August,  2001. 
Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  01-235.32  Filed  9-20-01;  8:45  am] 

BILUNG  CODE  4S10-3(MM 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Collection;  Comment 
Request 

action:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  an  opportimity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA95)  [44 
U.S.C.  3506(c)(2){A)j.  This  program 
helps  to  ensure  that  requested  data  can 
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be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  the  Employment  and 
Training  Administration  is  soliciting 
comments  concerning  the  proposed 
extension  of  collection  of  information 
for  the  Quantum  Opportunity  Program. 
A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  office  listed  below  in 
the  addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee's  se(::tion  below  on  or  before 
November  20,  2001. 
ADDRESSES:  Eileen  Pederson,  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration/Office  of 
Policy  and  Research,  Rm.  N-5637.  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  202/693-3647  (this  is  not  a 
toll-free  number), 
epederson@doIeta.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Quantum  Opportunity  Program 
(QOP)  Demonstration  was  jointly 
sponsored  by  the  Ford  Foundation  and 
the  Department  of  Labor,  with  support 
bom  the  Department  of  Justice,  to  test 
a  promising  program  to  help 
academically  at-risk  youth  prepare  for 
long-term,  stable  employment.  The 
demonstration  targeted  academically  at- 
risk  youth  in  schools  with  significant 
dropout  rates  in  seven  urban  and  rural 
cities.  The  youth  enrolled  in  high  school 
in  1995  (youth  in  one  site  enrolled  in 
1996)  and  were  randomly  assigned  to 
either  the  control  group  or  the  treatment 
group,  with  the  youth  in  the  latter  group 
able  to  participate  in  the  program 
throughout  high  school.  The  primary 
focus  of  the  program  was  to  keep  them 
in  school  through  high  school 
graduation  and  help  them  take  the 
necessary  steps  for  more  advanced 
training  or  education.  Specific  services 
included  intensive  educational,  life 
skills,  and  community  services  activities 
and  support  from  an  adult  mentor. 

ETA  awarded  a  contract  to 
Mathematica  Policy  Research,  Inc.  to 
conduct  a  net  impact  evaluation  of  the 
program.  The  evaluation  currently  will 
measure  high  school  performance  and 
completion,  post-secondary  enrollment 
and  criminal  and  anti-social  behavior 
up  to  five  months  after  scheduled  high 
school  graduation.  The  evaluation  will 
also  analyze  the  benefits  to  society 
compared  to  the  program's  cost.  'This 
information  collection  was  approved 


under  OMB  No.  1205-0397,  which  is 
due  to  expire  on  November  30,  2001. 
This  request  is  for  an  extension  of  the 
previously  granted  OMB  clearance  to 
collect  data  beyond  the  current 
expiration  date  of  the  clearance.  The 
extension  is  necessary  to  collect  data 
approximately  72  months  after  random 
assignment  of  the  youth. 

The  data  will  be  used  to  examine  the 
effects  of  this  program  on  participants' 
outcomes  six  years  after  random 
assignment  into  QOP.  Mathematica  will 
also  assess  the  subsequent  outcomes  of 
comparable  youth  randomly  assigned  to 
the  control  group.  This  additional  data 
collection  will  offer  supporting 
evidence  in  ETA's  quest  to  "ensure  that 
our  youth  workforce  training  programs 
have  a  strong  educational  component, 
since  income  and  opportunities  increase 
exponentially  with  education 
credentials." 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

This  is  a  request  for  OMB  approval  of 
an  extension  of  an  existing  information 
collection  for  the  QOP  Demonstration 
funded  by  the  Department  of  Labor  with 
support  from  the  Department  of  Justice. 
Information  in  the  form  of  the 
previously  approved  follow-up  phone  or 
in-person  survey  will  be  collected  from 
all  youth  in  the  research  sample 
approximately  72  months  following 
their  initial  assignment  to  the  program 
or  control  groups.  The  survey  data  will 
be  utilized  to  analyze  the  impact  of  the 
QOP  on  participants'  outcomes 
including  education  and  training, 
employment,  earnings,  public  assistance 


participation,  childbearing,  and  other 
behaviors  and  activities. 

The  findings  will  be  directly  relevant 
for  the  future  development  of 
employment  and  training  policy  for 
youth. 

Type  of  Review:  Extension. 

Agency:  Employment  and  Training 
Administration. 

Title:  Quantum  Opportunity  Program 
Demonstration  Follow-up  Survey. 

OMB  Number:  1205-0397. 

Affected  Public:  Individuals. 

Cite/Reference/Form/etc:  Quantum 
Opportunity  Program  Demonstration 
Evaluation  follow-up  survey. 

Total  Respondents:  1,074. 

Frequency:  Once  (during  period  of 
extension,  total  of  2  times). 

Total  Responses:  860  (during  period 
of  extension). 

Average  Time  per  Response:  20 
minutes  (during  extension). 

Estimated  Total  Burden  Hours:  287 
hours  (during  extension). 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintaining):  $0. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  September  14.  2001. 
Gerard  F.  Fiala, 

Administrator. 

[FR  Doc.  01-23557  Filed  9-20-01;  8.45  am) 

MLLWiO  COOC  4S10-40-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-4902] 

American  Lumber  Company;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA).  and  in  accordance  with  section 
250(a).  subchapter  D.  chapter  2.  title  II. 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  May  18.  2001  in  response  to 
a  petition  filed  by  a  company  official  on 
behalf  of  workers  at  American  Lumber 
Company,  Union  City  and  Williamsport. 
Pennsylvania. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently. 
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further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC.  this  12th  day  of 
September  2001. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  01-23538  Filed  9-20-01;  8:45  am! 
■LUNG  COOE  4S10-30-« 


DEPARTMENT  OF  LABOR 

Employmtnt  and  Training 
Administration 

[NAFTA-05206] 

Burlington  Iridustries,  Johnson  City, 
TN;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  August  14,  2001  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  Burlington  Industries.  Johnson  City, 
Tennessee. 

The  petitioners  requested  that  the 
petition  for  NAFTA-TAA  be 
withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington.  DC.  this  10th  day  of 
September,  2001. 

Linda  G.  Poole. 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  01-23534  Filed  9-2O-01;  8:45  am) 
MXMQ  COOE  4510-30-M 


DEPARTIMENT  OF  UkBOR 

Employment  and  Training 
Administration 

[NAFTA-4848] 


Newport  Steel  Corporation,  Newport, 
KY;  Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  application  dated  June  17,  2001,  a 
former  employee  requested 
administrative  reconsideration  of  the 
Department's  negative  determination 
regarding  eligibility  to  apply  for  North 
American  Free  Trade  Agreement — 
Transitional  Adjustment  Assistance 


(NAFTA-TAA).  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on  May 
14,  2001,  and  was  published  in  the 
Federal  Register  on  May  25.  2001  (66 
FR  28928). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 
of  the  law  justified  reconsideration  of 
the  decision. 

The  denial  of  NAFTA-TAA  for 
workers  engaged  in  activities  related  to 
the  production  of  steel  pipe  at  Newport 
Steel  Corporation,  Newport,  Kentucky, 
was  based  on  the  finding  that  criteria  (3) 
and  (4)  of  the  group  eligibility 
requirements  of  paragraph  (a)(1)  of 
section  250  of  the  Trade  Act,  as 
amended,  were  not  met.  There  were  no 
company  imports  of  steel  pipe  from 
Mexico  or  Canada,  nor  did  Newport 
Steel  Corporation  shift  production  from 
Newport,  Kentucky  to  Mexico  or 
Canada.  Layoffs  at  the  subject  firm  were 
related  to  outsourcing  the  raw  material 
(steel  coils)  from  domestic  suppliers 
used  to  produce  the  steel  pipe  produced 
at  the  plant. 

The  petitioner  claims  that  layoffs 
occurred  in  the  melt  shop,  which  made 
the  steel  that  was  used  in  the 
production  of  steel  pipe  at  the  plant. 
The  petition  further  adds  that  Newport 
Steel  Corporation  is  purchasing  steel 
coils  from  domestic  and  foreign 
suppliers. 

The  petitioner  attached  documents 
from  the  American  Iron  and  Steel 
Institute,  which  were  March  2001  trade 
data  for  steel  mill  products  and  a  June 
12,  2001,  press  release  regarding  April 
2001  U.S.  shipments  of  steel. 

Review  of  the  investigation  record 
shows  that  during  1999.  2000.  and  in 
January  through  March  2001 ,  Newport 
Steel  Corporation  did  not  purchase  any 
imports  of  articles  from  Mexico  or 
Canada  like  or  directly  competitive  with 
those  produced  at  the  Newport, 
Kentucky  plant.  Furthermore,  as  to  steel 
industry  data,  the  NAFTA-TAA  petition 
investigation  is  conducted  with  respect 
to  articles  like  or  directly  competitive 
with  those  produced  at  the  workers' 
firm,  not  on  a  company-wide  or 
industry-wide  basis. 


Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decisions.  Accordingly, 
the  application  is  denied. 

Signed  at  Washington,  DC  this  5th  day  of 
September  2001 . 
Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  01-23530  Filed  9-20-01;  8:45  am) 

BILUNG  COOE  4S10-^0-M 


DEPARTMENT  OF  LABOR 

Empioymdnt  and  Training 
Administration 

[NAFTA-05149] 

OBG  Manufacturing/Distribution 
Company,  Oshicosh  B'Gosh,  Inc., 
AltMny,  KY;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  section 
250(a).  Subchapter  D,  Chapter  2,  Title  H, 
of  the  Trade  Act  of  1974.  as  amended 
(19  U.S.C.  2273).  an  investigation  was 
initiated  on  July  30.  2001,  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  OBG  Manufactiuing/Distribution 
Company.  OshKosh  B'Gosh.  Inc., 
Albany.  Kentucky. 

An  active  certification  covering  the 
partitioning  group  of  workers  is  already 
in  effect  (NAFTA-04468A.  as  amended). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC.  this  4th  day  of 
September.  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  01-23535  Filed  9-20-01;  8:45  ami 

Bnxmc  COOE  4sio-«mi 
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DEPARTMENT  OF  LABOR 

Employment  af>d  Training 
Administration 


[NAFTA-04468  and  NAFTA-04468A] 

OBG  Manufacturing/Distribution 
Company,  Oshkosh  B'Gosh,  Inc., 
Liberty  KY;  OBG  Manufacturing^ 
Distribution  Company;  Oshkosh 
B'Gosh,  Inc.,  Albany,  KY;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance 

In  accordance  with  Section  250(a). 
Subchapter  D,  Chapter  2,  Title  11.  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
NAFTA  Transitional  Adjustment 
Assistance  on  April  3,  2001.  applicable 
to  workers  of  OBG  Manufacturing 
Company.  OshKosh  B'Gosh,  Inc., 
Liberty,  Kentucky.  The  notice  was 
published  in  the  Federal  Register  on 
May  2.  2001  (66  FR  22008). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm. 

New  information  shows  that  worker 
separations  occurred  at  the  Albany. 
Kentucky  facility  of  OBG  Manufacturing 
Company.  OshKosh  B'Gosh.  Inc.  The 
workers  are  engaged  in  employment 
related  to  the  production  of  children's 
apparel. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover 
workers  of  OBG  Manubcturing 
Company.  OshKosh  B'Gosh.  Inc., 
Albany,  Kentucky. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
OGB  Manufacturing  Company,  OshKosh 
B'Gosh.  Inc.  adversely  affected  by 
increased  imports  of  children's  apparel 
from  Mexico. 

The  amended  notice  applicable  to 
NAFTA-04468  is  hereby  issued  as 
follows: 

All  workers  of  OBG  Manufacturing 
Company.  OshKosh  B'Gosh,  Inc..  Liberty, 
Kentucky  (NAFTA-04468)  and  Albany. 
Kentucky  {NAFTA-04468A)  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  12.  2000, 
through  April  3,  2003,  are  eligible  to  apply 
for  NAFTA-TAA  under  Section  250  of  the 
Trade  Act  of  1974. 

Signed  in  Washington,  DC,  this  4th  day  of 
September.  2001. 

Edward  A.'Toiiicluck, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  01-23536  Filed  9-20-01;  8:45  am] 

■NXMO  CODE  451»-a»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-5196] 

Phelps  Dodge  Magnet  Wire  Company, 
HopMnsville,  KY;  Notice  of 
Termination  of  investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974.  as  amended 
(19  USC  2273).  an  investigation  was 
initiated  on  August  13,  2001  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  Phelps  Dodge  Magnet  Wire  Company, 
Hopkinsville,  Kentucky. 

An  active  certification  (NAFTA  3292). 
valid  imtil  August  13.  2001.  remained  in 
effect  throughout  the  period  of  possible 
coverage  for  the  petitioners  and  the 
entire  workforce  at  Phelps  Dodge 
Magnet  Wire  Company.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC.  this  lOth  day  of 
September.  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  01-23533  Filed  9-20-01;  8:45  am] 

BNJJNG  COOE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Emptoymsnt  Standards  Administration 
Wage  and  Hour  Dhfislon 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  Wage  determination 
decisions  of  the  Secretary  of  Labor  are 
issued  in  accordance  with  applicable 
law  and  are  based  on  the  information 
obtained  by  the  Department  of  Labor 
from  its  study  of  local  wage  conditions 
and  data  made  available  from  other 
sources.  They  specify  the  basic  hourly 
wage  rates  and  fringe  benefits  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  a  similar  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 


the  Davis-Bacon  Act  of  March  3, 1931. 
as  amended  (46  Stat.  1494.  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1 , 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
ciurent  construction  industry  wage 
determinations  frequently  and  in  large 
volimie  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  {>erformance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
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Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  N\V..  Room  S-3014. 
Washington.  DC  20210. 

New  General  Wage  Determination 
Decision 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  are  listed  by 
Volume  and  States: 


Volume  IV 

Michigan 

MI010106  (Sept.  21. 


100\) 


Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 


Voliimp  I 

Rhode  Island 

RIOlOOOl  (Mar.  2.2001) 

Volunw  II 

Pennsylvania 

P.A010014(Mar.  2.  2001) 

Voiume  111 

Tennessee 

TNO 10002  (Mar.  2.2001) 
TN010018{Mar.  2.2001) 
TN010O.38  (Mar.  2.  2001) 
TN010039  (Mar.  2.  2001) 

Volume  IV 

Michigan 

MI010004  (Mar.  2.2001) 
MI010007  (Mar.  2.200.1) 
M1010050{Mar.  2.  2001) 
MI010062  (Mar.  2.2001) 
Ml01007fi(Mar  2.2001) 
MI01008.5  (Mar.  2.2001) 
MI010088  (Mar.  2.2001) 

Volume  V 
None 


Volume  VI 

None 

Volume  VII 

California 
CAO 10001 
CA010002 
CAO  10009 
CAO  10028 
CA010029 
CA01003Q 
CAO  10031 
CA010032 
CA010033 
CA010034 
CA010035 


(Mar 
(Mar 
(Mar 
(Mar 
(Mar 
(Mar 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2, 


2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 


CAO  10036  (Mar.  2.2001) 
CA010037  (Mar.  2.2001) 
C.A010038  (Mar.  2.2001) 
C;A010039  (Mar.  2.2001) 
C.A010040  (Mar.  2.  2001) 
C.'\010041  (Mar.  2.2001) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository- 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  county. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
i\'\v\\:access. gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  Davis-Bacon  Online 
Service  (http:// 

davisbacon.fedworld.gov)  of  the 
National  Technical  Information  Service 
(NTIS)  of  the  U.S.  Department  of 
Commerce  at  1-800-363-2068.  This 
subscription  offers  value-added  features 
such  as  electronic  delivery  of  modified 
wage  decisions  directly  to  the  user's 
desktop,  the  ability  to  access  prior  wage 
decisions  issued  during  the  year, 
extensive  Help  desk  Support,  etc. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State{s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  Februar>')  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  13th  day  of 
September  2001. 

Carl  |.  Poleskey. 

Chief.  Branch  of  Construction  Wage 

Determinations. 

|FR  Doc.  01-23296  Filed  9-20-01;  8:45  am] 

BIUJNC  CODE  4510-27-M 


DEPARTMENT  OF  LABOR 

Min«  Safety  and  Health  Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Notification  of  Legal  Identity 

action:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  coi^tinuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

DATES:  Submit  comments  on  or  before 
November  20,  2001. 

ADDRESSES:  Send  comments  to  Lynnette 
M.  Haywood,  Deputy  Director, 
Administration  and  Management,  4015 
Wilson  Boulevard,  Room  611, 
Arlington,  VA  22203-1984.  Commenters 
are  encouraged  to  send  their  comments 
on  a  computer  disk,  or  via  Internet  E- 
mail  to  lhaywood@msha.gov,  along 
with  an  original  printed  copy.  Ms. 
Haywood  can  be  reached  at  (703)  235- 
1383  (voice),  or  (703)  235-1563 
(facsimile). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynnette  M.  Haywood,  Deputy  Director. 
Administration  and  Management,  U.S. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  611,  4015 
Wilson  Boulevard,  Arlington.  VA 
22203-1984.  Ms.  Haywood  can  be 
reached  at  lhaywood@msha.  gov 
(Internet  E-mail).  (703)  235-1383 
(voice),  or  (703)  235-1563  (facsimile). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Title  30  CFR  part  41  has  implemented 
this  requirement  and  provides  for  the 
mandatory  use  of  MSHA  From  2000-7. 
Legal  Identity  Report,  for  notifying 
MSHA  of  the  legal  identity  of  the  mien 
operator.  The  legal  identity  for  a  mien 
operator  is  fundamental  to  enable  the 
Secretary  to  properly  ascertain  the 
identity  of  persons  charged  with 
violations  of  mandatory  standards.  It  is 
also  used  in  the  assessment  of  civil 
penalties  which,  by  statute,  must  take 
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into  account  the  size  of  the  business,  its 
economic  viability,  and  its  history  of 
previous  violations.  Because  of  the 
rapid  and  frequent  turnover  in  mining 
company  ownership  and  statutory 
considerations  regarding  penalty 
assessment,  the  operator  is  required  to 
file  information  regarding  ownership 
interest  in  other  mines  held  by  the 
operator  and  relevant  persons  in  a 
partnership,  corporation  or  other 
organization.  This  information  is  also 
necessary  to  the  Office  of  the  Solicitor 
in  determining  proper  parties  to  actions 
arising  under  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (the  Act). 

n.  Desired  Focus  of  Comments 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
related  to  the  Notification  of  Legal 
Identity.  MSHA  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  may  be  viewed  on  the 
Internet  by  accessing  the  MSHA  Home 
Page  {http://www.msha.gov)  and 
selecting  "Statutory  and  Regulatory 
Information"  then  "Paperwork 
Reduction  Act  Submissions  (http:// 
www.msha.gov/regspwork.htm)" ,  or  by 
contracting  the  employee  listed  above  in 
the  For  Further  Information  Contact 
section  of  this  notice  for  a  hard  copy. 

in.  Current  Actions 

MSHA  uses  the  information  to 
properly  ascertain  the  identity  of 
persons  chargeable  with  violations  of 
mandatory  saifety  and  health  standards 
and  in  the  assessment  of  civil  penalties. 
The  Office  of  the  Solicitor  uses  the 
information  to  expedite  service  of 
documents  upon  the  mine  operator. 


Type  of  Review:  Extension  and 
Revision  of  Form. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Notification  of  Legal  Identity. 

OMB  Number:  1 2 1 9-0008. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  On  occasion. 

Recordkeeping:  Life  of  Mine 
Ownership. 

Cite/Reference/Form/etc:  30  CFR 
41.20. 

Total  Respondents:  6,625. 

Total  Responses:  6,625. 

Average  Time  per  Response:  .2618 
minutes. 

Estimated  Total  Burden  Hours:  1,735. 

Total  Capital/Startup  Costs:  0. 

Total  Operating  ana  Maintenance 
Costs.  $1,693.20. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  September  14.  2001. 
Lynnette  M.  Haywood. 

Deputy  Director.  Administration  and 

Management. 

[PR  Doc.  01-23556  Filed  9-20-01:  8:45  ami 

BILLING  CODE  4510-«3-4l 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  the  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  Request 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agejicy  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  Type  of  submission,  new.  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  35.32  and  35.33 
"Quality  Management  Program  and 
Misadministrations". 


3.  The  form  number  if  applicable: 
None. 

4.  How  often  the  collection  is 
required:  For  quality  management 
program  (QMP):  Reporting:  New 
applicants  for  medical  use  licenses,  who 
plan  to  use  byproduct  material  in 
limited  diagnostic  and  therapy 
quantities  under  Part  35.  musi  develop 

a  written  QMP  and  submit  a  copy  of  it 
to  NRC.  When  a  new  modality  involving 
therapeutic  quantities  of  byproduct 
material  is  added  to  an' existing  license, 
current  licensees  must  submit  QMP 
modifications.  This  ICR  burden  estimate 
is  inflated  by  the  one-time  cost  for  the 
development  and  submission  of  QMPs 
for  approximately  2000  Agreement 
States  licensees  in  the  ten  Agreement 
States  who  have  not  adopted  the  rule 
and  are  not  required  to.  Recordkeeping: 
Records  of  written  directives, 
administered  dose  or  dosage,  annual 
review,  and  recordable  events,  for  3 
years. 

For  Misadministrations:  Reporting: 
Whenever  a  misadministration  occurs. 
Recordkeeping:  Records  of 
misadministrations  for  5  years. 

5.  Who  is  required  or  asked  to  report: 
NRC  Part  35  licensees  who  use 
byproduct  material  in  limited  diagnostic: 
and  therapeutic  ranges  and  similar  type 
of  licensees  regulated  by  Agreement 
States. 

6.  An  estimate  of  the  number  of 
responses:  6300  (for  both  reporting  and 
recordkeeping). 

7.  The  number  of  annual  respondents: 
6300  (for  both  reporting  and 
recordkeeping). 

8.  The  numoer  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  34,743  hours  for  applicable 
licensees  (Reporting:  24.400  Hrs/yr.  and 
Recordkeeping:  10.343  Hrs/yr.  or  an 
average  of  5.5  hrs  per  licensee). 

9.  An  indication  of  whether  Section 
3507(d).  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  In  the  medical  use  of 
byproduct  material,  there  have  been 
instances  where  byproduct  material  was 
not  administered  as  intended  or  was 
administered  to  a  wrong  individual, 
which  resulted  in  unnecessary- 
exposures  or  inadequate  diagnostic  or 
therapeutic  procedures.  The  most 
frequent  causes  of  these  incidents  were: 
insufficient  supervision,  deficient 
procedures,  failure  to  follow 
procedures,  and  inattention  to  detail.  In 
an  effort  to  reduce  the  frequency  of  such 
events,  the  NRC  requires  licensees  to 
implement  a  quality  management 
program  (§35.32)  to  provide  high 
confidence  that  byproduct  material  or 
radiation  from  byproduct  material  will 
be  administered  as  directed  bv  an 
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authorized  user  physician.  Collection  of 
this  information  enables  the  NRC  to 
ascertain  whether  misadministrations 
{§  35.33)  are  investigated  by  the  licensee 
and  that  corrective  action  is  taken. 
Additionally.  NRC  has  a  responsibility 
to  inform  the  medical  community  of 
generic  issues  identified  in  the  NRC 
review  of  misadministrations. 

Revisions  to  10  CFR  35.32  and  35.33 
are  being  made  as  part  of  a  complete 
revision  of  10  CFR  part  35  to 
incorporate  specific  improvements  in 
NRC's  regulations  governing  the 
medical  use  of  byproduct  material.  A 
final  rule  revising  part  35  was  affirmed 
by  the  Commission  on  October  23.  2000 
and  was  submitted,  along  with  its 
associated  clearance  package,  to  the 
Office  of  Management  and  Budget 
(OMB).  A  notice  was  published  in  the 
Federal  Register  on  March  16.  2001. 
announcing  a  30-day  public  comment 
period  on  the  submittal.  It  is  anticipated 
that  the  effective  date  of  the  final  rule 
revising  part  35.  including  the  revisions 
to  sections  35.32  and  35.33.  will  be 
March  2002.  and  the  OMB  clearance  for 
sections  35.32  and  35.33  will  be  then 
included  under  the  OMB  clearance  for 
part  35  (315(>-O010). 

Currently,  the  OMB  clearances  for 
sections  35.32  and  35.33  are  due  to 
expire  October  31.  2001.  In  view  of  the 
fact  that  these  parts  will  shortly 
thereafter  be  covered  under  OMB 
clearance  3150-0010,  the  Commission  is 
seeking  a  1-year  clearance  extension  for 
the  information  collection  requirements 
in  these  sections  to  allow  sufficient  time 
for  OMB  to  complete  its  review  of  the 
NRC  clearance  package  for  the  revision 
to  part  35.  for  NRC  to  publish  the  final 
rule,  and  for  the  rule  to  become 
effective.  Because  the  final  part  35  and 
its  OMB  clearance  will  be  in  place  in  a 
short  time  period,  the  burden  hour 
estimates  in  this  extension  package  are 
not  being  revised  from  those  contained 
in  the  previous  OMB  approval  for 
sections  35.32  and  35.33  under  3150- 
0171. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room.  One 
White  Flint  North.  11555  Rockville 
Pike.  Room  0-1  F23.  Rockville.  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
sHe:http://H-w}*:nrc.gov/NRC/PUBLIC/ 
OMB/ index.html.  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
f)elow  by  October  22.  2001.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 


assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date. 

Brvon  Allen.  Office  of  Information 
and  Regulatory  Affairs  (3150-0171). 
NEOB-10202.  Office  of  Management 
and  Budget.  Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  301-415-7233. 

Dated  at  Rorkville.  Maryland,  this  17th  day 
of  September  2001. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 
IFR  Do( .  01-23613  Filed  9-20-01;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-29] 

Yankee  Atomic  Electric  Company, 
Yankee  Nuclear  Power  Station; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  10  CFR 
part  73.55(d)(5)  for  Facility  Operating 
License  No.  DPR-3.  issued  to  Yankee 
Atomic  Electric  Company  (YAEC,  or  the 
licensee),  for  operation  of  the  Yankee 
Nuclear  Power  Station  (YNPS).  located 
in  Franklin  Countv.  Massachusetts.  As 
required  by  10  CFR  51.21.  the  NRC  is 
issuing  this  environmental  assessment 
and  finding  of  no  significant  impact. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  exempt 
the  YNPS  Independent  Spent  Fuel 
Storage  Installation  (ISFSI)  from  some 
requirements  of  10  CFR  73.55. 
■'Requirements  for  physical  protection 
of  licensed  activities  in  nuclear  power 
reactors  against  radiological  sabotage." 
Specifically.  YAEC  would  be  granted  an 
exemption'from  10  CFR  73.55(d)(5) 
related  to  access  requirements.  The 
proposed  action  is  in  accordance  with 
the  licensee's  application  dated 
September  28.  2000.  as  supplemented 
bv  letters  dated  October  12,  2000.  April 
18.  2001.  Mav  29.  2001.  and  June  28, 
2001. 

The  Need  for  the  Proposed  Action 

YNPS  was  shut  down  in  October 
1991.  On  February  27. 1992.  the 
licensee  informed  the  Commission  that 
it  had  decided  to  permanently  cease 
operations  at  YNPS  and  that  all  fuel  had 


been  permanently  removed  from  the 
reactor.  The  NRC.  in  a  license 
amendment  dated  August  5.  1992, 
modified  License  Nq.  DPR-3  to  a 
Possession  Only  License  (POL).  The 
license  is  conditioned  so  that  YAEC  is 
not  authorized  to  operate  the  reactor 
and  fuel  may  not  be  placed  in  the 
reactor  vessel,  thus  formalizing  the 
YAEC  commitment  to  permanently 
cease  power  operations.  The  YNPS    ' 
spent  nuclear  fuel  is  currently  being 
stored  in  the  spent  fuel  pool,  which  is 
protected  by  a  physical  protection 
system  meeting  the  requirements  of  10 
CFR  73.55,  with  exemptions  as 
previously  issued  by  the  NRC.  To 
complete  the  plant  site 
decommissioning  process,  the  spent  fuel 
will  be  removed  from  the  spent  fuel 
pool  and  transferred  to  an  onsite  ISFSI 
for  interim  storage.  Under  the 
provisions  of  10  CFR  Part  72.  Subpart  K. 
General  License  for  Storage  of  Spent 
Fuel  at  Power  Reactor  Sites.  YAEC  is 
required  to  meet  the  physical  protection 
requirements  of  10  CFR  73.55  for  an 
ISFSI  at  a  reactor  site.  YAEC  proposed 
alternative  approaches  to  meet  the 
provisions  of  portions  of  10  CFR  73.55 
related  to  the  security  organization, 
physical  barriers,  access  requirements, 
detection  aids,  communications,  and 
response  requirements.  However,  the 
staff  determined  that,  with  regard  to  the 
requirements  of  10  CFR  73.55(d)(5).  the 
measures  proposed  by  YAEC  did  not 
meet  the  criteria  of  10  CFR  73.55(a)  to 
be  authorized  as  alternative  measures. 
However,  the  staff  also  concluded  that 
pursuant  to  10  CFR  72.7  and  10  CFR 
73.5.  the  proposed  alternatives  to  the 
requirements  of  10  CFR  73.55(d)(5)  that 
YAEC  requested  could  be  granted  as  an 
exemption. 

Eniironmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  granting  an  exemption  from  the 
requirements  of  10  CFR  73.55  would  not 
have  a  significant  impact  on  the 
environment. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  have  a  potential  to  affect 
any  historic  sites.  It  does  not  affect 
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nonradiological  plant  effluents  and  has 
no  other  enviroimiental  impact. 
Therefore,  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  [i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
any  different  resource  than  those 
previously  considered  in  previous 
reviews  for  the  Yankee  Nuclear  Power 
Station.  The  plant  was  licensed  prior  to 
the  requirement  for  issuance  of  a  Final 
Environmental  Statement. 

Agencies  and  Persons  Consulted 

On  August  21.  2001,  the  staff 
consulted  with  the  Massachusetts  State 
official,  Jim  Muckerheide  of  the 
Massachusetts  Emergency  Management 
Agency,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  conunents. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

Further  details  with  respect  to  the 
proposed  action  may  be  found  in  the 
licensee's  letter  dated  September  28, 
2000,  as  supplemented  by  letters  dated 
October  12,  2000,  April  18,  2001,  May 
29,  2001,  and  Jtme  28,  2001.  Docimients 
may  be  examined,  and/or  copied  for  a 
fee,  at  the  NRC's  Public  Document 
Room  (PDR),  located  at  One  White  Flint 
North,  11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
fitjm  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site,  http:/ 
/www.nrc.gov  (the  Public  Electronic 
Reading  Room).  Persons  who  do  not 
have  access  to  ADAMS  or  who 
encounter  problems  in  accessing  the 
dociunents  located  in  ADAMS  should 
contact  the  NRC  PDR  Reference  staff  by 


telephone  at  1-800-397-4209,  or  301- 
415-4737,  or  by  e-mail  at  pdr@nrc.gov. 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  September  2001. 

For  the  Nuclear  Regulatory  Commission. 
Stephen  Dembek, 

Chief,  Section  2,  Project  Directorate  IV. 
Division  of  Licensing  Project  Management. 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  01-23614  Filed  9-20-01;  8:45  am] 
BILUNG  CODE  7S90-01-P 


POSTAL  RATE  COMMISSION 
Postal  Data  Systems  Briefing 

AGENCY:  Postal  Rate  Commission. 
ACnON:  Notice  of  official  briefing. 

SUMMARY:  In  a  letter  of  August  7.  2001. 
the  Postal  Service  notified  the 
Commission  of  planned  changes  in  the 
Revenue.  Pieces  and  Weight  (RPW) 
reporting  system.  The  new  approach, 
referred  to  as  Characteristics  RPW 
(CRPW),  will  rely  on  mailpiece 
characteristics  rather  than  data 
collectors'  knowledge  for  assigning  the 
mailpiece  to  a  rate  category.  This 
change,  which  is  to  be  implemented 
begiiming  in  Postal  Quarter  1,  FY  2002, 
appears  designed  to  rectify  nonsampling 
errors  associated  with  the  current 
system.  The  Service  will  provide  a 
technical  briefing  on  the  change  on 
Friday,  September  21,  2001,  at  11  a.m., 
in  the  Commission's  hearing  room,  1333 
H,  Street  NW..  Washington,  DC.  This 
briefing  is  open  to  the  public. 
DATES:  Friday,  September  21,  2001. 
RM  FURTHER  INFORMATKW  CONTACT: 
Stephen  L.  Sharfrnan,  General  Counsel. 
202-789-6820. 

Steven  W.  Willianu, 

Acting  Secretary. 

(FR  Doc.  01-23541  Filed  9-20-01;  8:45  am] 

BRJJNQ  CODE  771  »-mr-M 


RAILROAD  RETIREMENT  BOARD 

Datarminatlon  of  Ouartsrty  Rata  of 
Exciaa  Tax  of  Railroad  Ratiramant 
Supplemantal  Annuity  ProgrMn 

In  accordance  with  directions  in 
section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C.  section 
3221(c)).  the  Raiht)ad  Retirement  Board 
has  determined  that  the  excise  tax 
imposed  by  such  section  3221(c)  on 
every  employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 


beginning  October  1 .  2001 .  shall  be  at 
the  rate  of  26  cents. 

In  accordance  with  directions  in 
section  15(a)  of  the  Railroad  Retirement 
Act  of  1974.  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  October  1.  2001.  38.7 
percent  of  the  taxes  collected  under 
sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  61.3  percent  of  the  taxes 
collected  imder  such  sections  3211(b) 
and  3221(c)  plus  100  percent  of  the 
taxes  collected  under  section  3221(d)  of 
the  Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Supplemental  Account. 

Dated:  September  14.  2001. 

By  Authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
[FR  Doc.  01-23578  Filed  9-20-01:  8:45  am] 

BUUNQ  COM  7M6-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMse  No.  25156] 

Invaatmant  Company  Act  of  1940; 
Ordar  Undar  Sw:tk>na  6(c),  17(b)  and 
38(a)  of  ttia  Invaatmant  ComfMny  Act 
of  1940  Granting  Exampttona  From 
Cartain  Proviaiona  of  ttw  Act  and 
Cartain  Ruiaa  Tharaundar 

September  14.  2001. 

In  light  of  the  recent  events  affecting 
the  financial  markets,  the  Commission 
finds  that  the  exemptions  set  forth 
below: 

Are  necessary  and  appropriate  to  the 
exercise  of  the  powers  conferred  on  it  by 
the  Act; 

Are  necessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act;  and 

Permit  transactions  the  terms  of 
which,  including  the  consideration  to  be 
paid  or  received,  are  reasonable  and  fair 
and  do  not  involve  overreaching  on  the 
part  of  any  person  concerned. 

The  necessity  for  immediate  action  of 
the  Commission  does  not  permit  prior 
notice  of  the  Commission's  action. 
Accordingly. 

It  Is  Ordered: 

L  In-Person  Meetings  and  Voting  of 
Directors  Required  by  the  Investment 
Company  Act 

For  30  calendar  days  beginning  on 
September  14.  2001.  a  registered 
management  investment  company  and 
any  investment  adviser  of  or  principal 
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underwriter  for  such  registered 
investment  company  is  exempt  from  the 
requirements  imposed  under  sections 
15(c)  and  32(a)  of  the  hivestment 
Company  Act  and  rules  12b-l(b)(2)  and 
15a-4(b)(2)(ii)  under  the  Investment 
Company  Act  with  respect  to  the 
renewal  of  any  existing  contract,  plan  or 
arrangement,  that  votes  of  the  registered 
investment  company's  Board  of 
Directors  be  cast  in  person,  provided 
that: 

(i)  The  votes  required  to  be  cast  at  an 
in-person  meeting  are  instead  cast  at  a 
meeting  in  which  Directors  may 
participate  by  any  means  of 
communication  that  allows  all  Directors 
participating  to  communicate  with  each 
other  simultaneously  during  the 
meeting; 

(ii)  The  action  does  not  result  in  any 
material  change  to  the  existing  contract, 
plan  or  arrangement  under 
consideration;  and 

(iii)  The  Board  of  Directors,  including 
a  majority  of  the  Directors  who  are  not 
interested  persons  of  the  investment 
company,  ratifies  the  action  taken 
pursuant  to  this  exemption  by  vote  cast 
at  an  in-person  meeting  within  90 
calendar  days  of  the  date  that  the  action 
is  taken. 

n.  Ability  of  a  Registered  Open-End 
Investnwnt  Company  or  Insurance 
Company  Separate  Account  To  Borrow 
From  an  Affiliated  Person 

For  five  business  days  b^inning  on 
the  date  of  the  first  reopening  of  trading 
on  the  U.S.  equities  and  options  markets 
after  September  11.  2001,  a  registered 
open-end  investment  company  or  an 
insurance  company  separate  accoimt 
registered  as  a  unit  investment  trust  is 
exempt  fit>m  sections  12(d)(3)  and  17(a) 
to  the  extent  necessary  to  permit  it  to 
borrow  money  from  any  affiliated 
person  that  is  not  itself  a  registered 
investment  company  if  the  Board  of 
Directors  of  the  registered  open-end 
investment  company,  including  a 
majority  of  the  Directors  who  are  not 
interested  persons  of  the  investment 
company,  or  the  insurance  company  on 
behalf  of  the  separate  account, 
reasonably  determines  in  the  exercise  of 
its  judgment  that  such  borrowing  is  in 
the  best  interests  of  the  registered 
investment  company  and  its 
shareholders  or  unitholders. 

ni.  Ability  of  a  Registered  Open-End 
Investment  Company  To  Borrow  From 
Entities  Other  Than  Banks 

For  five  business  days  beginning  on 
the  date  of  the  first  reopening  of  trading 
on  the  U.S.  equities  and  options  markets 
after  September  11,  2001.  a  registered 
open-end  investment  company  is 


exempt  from  section  18(f)(1)  of  the 
Investment  Company  Act  to  the  extent 
necessary  to  permit  it  to  borrow  money 
from  an  entity  other  than  a  bank, 
provided  that  the  Board  of  Directors  of 
the  registered  open-end  investment 
company,  including  a  majority  of  the 
Directors  who  are  not  interested  persons 
of  the  investment  company,  reasonably 
determines  in  the  exercise  of  its 
judgment  that  such  borrowing  is  in  the 
best  interests  of  the  investment 
company  and  its  shareholders. 

rV.  Interfiind  Lending  Arrangements 

For  five  business  days  beginning  on 
the  date  of  the  first  reopening  of  trading 
on  the  U.S.  equities  and  options  markets 
after  September  11.  2001,  any  registered 
investment  company  currendy  able  to 
rely  on  a  Commission  order  permitting 
an  interfund  lending  and  borrowing 
facility  ("Order")  may  make  loans 
through  the  facility  in  an  aggregate 
amount  that  does  not  exceed  25  percent 
of  its  current  net  assets  at  the  time  of  the 
loan  notwithstanding  any  lower 
limitation  in  the  Order,  as  long  as  the 
loan  otherwise  is  made  in  accordance 
with  the  terms  and  conditions  of  the 
Order. 

V.  Ability  of  a  Registered  Open-End 
Investment  Company  To  Deviate  From 
Its  Fundamental  Policy  With  Respect  to 
Borrowing 

For  five  business  days  begiiming  on 
the  date  of  the  first  reopening  of  trading 
on  the  U.S.  equities  and  options  markets 
after  September  11,  2001.  a  registered 
open-end  investment  company  is 
exempt  ft'om  sections  13(a)(2)  and 
13(a)(3)  of  the  Investment  Company  Act 
to  the  extent  necessary  to  permit  it  to 
enter  into  borrowing  transactions  that 
deviate  ftom  any  relevant  policy  recited 
in  its  registration  statement  without 
prior  shareholder  approval,  provided 
that; 

(i)  The  Board  of  Directors  of  the 
registered  open-end  investment 
company,  including  a  majority  of  the 
Directors  who  are  not  interested  persons 
of  the  investment  company,  reasonably 
determines  in  the  exercise  of  its 
judgment  that  each  such  transaction  is 
in  the  best  interests  of  the  registered 
open-end  investment  company  and  its 
shareholders;  and 

(ii)  The  registered  open-end 
investment  company  promptly  notifies 
its  shareholders  of  the  deviation. 

By  the  Commission. 
lonathan  G.  Katz, 
Secretary-. 

|FR  Doc.  01-23617  Filed  9-20-01;  8:45  ami 
,3ILUNG  CODE  M10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  3S-27439) 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended 
("Act") 

September  17,  2001. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statement  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
October  12,  2001,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  th'e  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  October  12,  2001,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

FirstEnergy  Corp.  (70-9941) 

FirstEnergy  Corp.  ("FirstEnergy").  76 
South  Main  Street,  Akron,  Ohio,  44308, 
an  Ohio  holding  company  claiming 
exemption  &x)m  registration  under  the 
Act  under  rule  2  ("Applicant")  has  filed 
an  application  under  sections  3(a)(1), 
9(a),  and  10  of  the  Act.  > 

FirstEnergy  directly  owns  all  of  the 
issued  and  outstanding  voting  securities 
of  Ohio  Edison  Company  ("Ohio 
Edison"),  American  Transmission 
Systems,  Incorporated  ("ATSI"),  The 


'  See  FirstEnergy  Form  U-3A-2.  "Statement  by 
Holding  Company  Claiming  Exemption  Under  Rule 
U-2  from  the  Provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935."  dated  February  28, 
2001  (File  No.  69-00423).  FirstEnergy  will  register 
its  a  holding  company  under  the  Act  following  the 
completion  of  its  proposed  merger  with  GPU.  Inc., 
which  is  the  subject  of  a  separate  application- 
declaration  (Holding  Co.  Act  Release  No.  27435) 
(File  No.  70-9793). 
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Cleveland  Electric  Illuminating 
Company  ("Cleveland  Electric"),  and 
The  Toledo  Edison  Company  ("Toledo 
Edison"),  and  indirectly  owns  all  of  the 
issued  and  outstanding  voting  securities 
of  Pennsylvania  Power  Company  ("Penn 
Power"),  and  Northeast  Ohio  Natural 
Gas  Corp.  ( "NONGC").  Ohio  Edison, 
Cleveland  Electric,  Toledo  Edison  and 
Penn  Power,  collectively  comprise  the 
"FirstEnergy  Operating  Companies." 
Ohio  Edison  directly  owns  16.5%  of  the 
issued  and  ouststanding  voting 
securities  of  Ohio  Valley  Electric 
Corporation  ("OVEC"),  and  OVEC  owns 
all  of  the  issued  and  outstanding  voting 
securities  of  Indiana-Kentucky  Electric 
Corporation  ("DCEC").  The  FirstEnergy 
Operatomg  Companies,  ATSI,  NONGC, 
OVEC,  and  IKEC,  are  all  public  utility 
companies  as  defined  in  the  Act.  For  the 
twelve  months  ending  December  31, 
2000,  FirstEnergy  had  told  revenue  of 
$7,028,961,000  and  net  income  of 
$598,970,000.  FirstEnergy  had  total 
assets  of  $17,941,294,000,  as  of 
December  31,2000. 

In  addition  to  its  public  utility 
holdings,  FirstEnergy  owns  directly  and 
indirectly  multiple  nonutility 
subsidiaries.  MARBEL  Energy 
•Corporation  ("MARBEL"),  a  direct 
nonutility  subsidiary  of  FirstEnergy,  is 
the  parent  company  of  NONGC,  a 
natiiral  gas  pipeline  company,  and 
Marbel  Holdco,  Inc.  ("Marbel  Holdco"). 
Marbel  Holdco  holds  FirstEnergy's  50% 
ownership  in  Great  Lakes  Partners,  LLC 
("Great  Lakes").  Great  Lakes  is  an  oil 
and  gas  exploration  and  production 
company  in  a  50/50  joint  venture  with 
Range  Resources  Corporation  ("Range 
Resources"),  a  publicly  traded, 
nonutility  oil  and  gas  exploration  and 
production  company.  Great  Lakes  holds 
a  majority  of  its  assets  in  the 
Appalachian  Basin.  Those  assets 
include  more  than  7,700  oil  and  natural 
gas  wells,  drilling  rights,  proven 
resources  of  450  billion  cubic  feet 
equivalent  of  natural  gas  and  oil,  and 
5,000  miles  of  pipeline.  Great  Lakes  also 
owns  intrastate  gas  pipelines  and  a 
small  interstate  pipeline  between  Ohio 
and  West  Virginia. 

NONGC  provides  gas  distribution  and 
transportation  service  to  approximately 
5.000  customers  located  in  ten  counties 
in  central  and  northeast  Ohio,  and 
NONGC  owns  and  operates 
approximately  420  miles  of  distribution 
and  transportation  pipeline.  NONGC 
receives  its  gas  supplies  fit)m  local  gas 
producers  as  well  as  from  interstate 
pipeline  companies.  For  the  twelve 
months  ending  December  31,  2000, 
NONGC  had  total  revenue  of  $6,074,120 
and  net  income  of  $112,985;  operating 
revenues  were  principally  derived  from 


the  distribution  and  transportation  of 
natural  gas.  NONGC  had  total  assets  of 
$18,374,761  and  $25,319,652  as  of 
December  31,  2001.  and  June  30,  2001, 
respectively. 

Effective  June  4,  1998,  FirstEnergy 
acquired  all  of  the  outstanding  shares  of 
MARBEL  (the  "MARBEL  Acquisition"). 
The  MARBEL  Acquisition  expanded 
FirstEnergy's  products  and  services  to 
include  the  exploration,  production, 
distribution,  transmission,  and 
marketing  of  natural  gas  and  oil.  Prior 
to  the  closing  of  the  MARBEL 
Acquisition,  an  internal  reorganization 
took  place  within  the  MARBEL  system, 
as  a  result  of  which  NONGC — the  only 
company  in  the  MARBEL  system  that 
was  a  public  utility  company  under  the 
Act — was  merged  into  a  sister  company: 
Gas  Transport,  Inc.  ("Gas  Transport"). ^ 

On  May  24.  2000,  the  assets  of  the 
local  gas  distribution  division  of  Gas 
Transport  ("LDC")  were  transferred  to 
the  Northeast  Ohio  Operating 
Companies,  Inc.  ("NCXXHI"),  an 
affiliated  nonutility  which  was  the 
parent  company  of  NONGC  and  several 
other  operating  companies.  On  May  25. 
2000,  Gas  Transport,  which  at  the  time 
only  owned  and  operated  transmission 
pipelines,  merged  into  Great  Lakes 
Transport,  LLC  ("GLGT"),  a  wholly 
owned  subsidiary  of  NOOCI.  On  May 
30,  2000,  all  of  the  membership  units  of 
GLGT  were  transferred  to  Great  Lakes. 
This  post-clearing  transfer  of  GLGT  to 
Great  Lakes  comprises  the  "Great  Lakes 
Transaction."  ^  The  Great  Lakes 
Transaction  was  part  of  a  corporate 
reorganization  and  no  intercompany 
consideration  was  paid.  The  LDC  assets 
were  transferred  at  the  book  value 
assigned  to  these  assets  at  the  time  of 
the  MARBEL  Acquisition. 

On  July  1,  2000,  NOOCI  transferred 
the  assets  of  LDC  to  NEO  Construction 


'  Applicant  maintains  that  as  a  result  of  the 
application  of  rule  7(a)  under  the  Act.  Gas 
Transport,  as  the  time  of  the  MARBEL  Acquisition, 
was  not  a  gas  utility  company,  and,  therefore,  the 
MARBEL  .Acquisition  did  not  require  prior  approval 
of  the  Commission  under  section  (a)  of  the  Act. 

'  Applicants  state  that  the  Great  Lakes 
Transaction  was  part  of  a  larger  transaction  that  had 
occurred  in  1999.  Effective  September  30.  1999. 
FirstEnergy  and  Range  Resources  formed  Great 
Lakes,  a  50/50  joint  venture  primarily  designed  to 
consolidate  and  integrate  both  companies'  gas  and 
oil  exploration  operations  in  the  Appalachian 
Basin,  includmg  properties  in  Ohio.  Pennsylvania. 
West  Virginia.  Kentucky,  and  Tennessee.  The  joint 
venture  was  created  to  reduce  operating  costs 
associated  with  exploration  of  reser\'es  and 
servicing  the  oil  and  gas  properties.  Applicants 
state  that  the  Great  Lakes  Transaction  was 
structured  in  the  manner  described  above  for  lax 
reasons  and  in  order  tu  allow  sufficient  time  to 
secure  approval  from  the  FtRC  for  the  merger  of 
Gas  Transport  into  GLGT.  Therefore,  the  utility 
operations  of  LOG  remained  within  the  FirstEnergy 
system. 


Company  ("NEO  Construction"),  a 
wholly  owned  subsidiary  of  NCioCI  (the 
"LDC  Transaction").  Upon  the  asset 
transfer  to  NEO  Construction.  NEO 
Construction  became  a  gas  utility 
company  under  the  Act.  On  July  7. 
2000,  NEO  Construction  changed  its 
name  to  "Northeast  Ohio  Natural  Gas 
Corp."'*  On  March  30,  2001,  NOOCI  was 
merged  into  its  parent.  MARBEL  (the 
"MARBELL  Merger").  Consequently,  the 
assets  of  NOOCI,  which  include  all  of 
the  issued  and  outstanding  stock  of 
NONGC,  are  now  owned  by  MARBEL. 

In  this  application,  Applicant  requests 
that  the  Commission  authorize  the 
acquisition  of  all  of  the  issued  and 
outstanding  voting  securities  of  NONGC 
by  First  Energy.  NONCiC  is  held 
indirectly  by  FirstEnergy  through 
MARBEL. 

For  the  Commission,  by  the  Division  of 
Investment  ManagemenC  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc.  01-23616  Filed  9-20-01:  8:45  ami 
BtUJNG  COOe  M10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReteaM  No.  34-44802,  File  Not.  SR-Amex 
2001-80;  SR-Phlx-2001-86] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Order  Granting 
Accelerated  Approval  to  Proposed 
Rule  Changes  Filed  by  the  American 
Stock  Exchange  LLC  ("Amex ')  and  the 
Philadelphia  Stock  Exchange,  Inc. 
( "Phlx")  Relating  to  Temporary 
Trading  of  Amex  Options  on  the  Phlx 
To  Respond  to  Market  Devek>pments 

September  17,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-^  thereunder.  ^ 
notice  is  hereby  given  that  on 
September  16,  2001,  the  American  Stock 
Exchange  LLC  ("Amex")  and  the 
Philadelphia  Stock  Exchange  Inc. 
("Phlx")  (collectively  referred  to  as 
"Exchanges")  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  proposed  rule 


•*  NONGC  has  interconnections  with  and  rw:wves 
some  gas  from  Ohio  Interstate  Gas  Transmission 
Company  ("OIGTC"').  a  nonutility  which  is 
regulated  by  Public  I'ti'ities  CUimmission  of  Ohio 
and  engages  solely  in  the  transportation  of  natural 
gas.  OIGTC  was  one  of  the  companies  ( onlriliuted 
by  MARBEL  to  form  Great  Lakes  on  Septpml)er  30. 
1999.  Id  addition.  NONGC;  re«:eives  gas  from  direct 
inten:onnects  with  gathering  pipelines  owned  bv 
Great  Lakes. 

'ISII.S.C.  78s(b)(l). 

'17CFR240.19b-4. 
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changes.  The  Amex  and  Phb<! 
descriptions  of  their  respective 
proposed  rule  changes  are  set  forth  in 
Items  I  and  II  below.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
form  interested  persons  and  to  grant 
accelerated  approval  to  the  proposed 
rule  changes. 

I.  Self-Regulatory  Organization's 
Statements  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes    , 

As  a  result  of  the  attacks  on  the  World 
Trade  Center  in  New  York  City  on 
September  11,  2001,  the  building 
housing  the  trading  facilities  of  the 
Amex  suffered  physical  damage.  In 
addition,  the  area  surrounding  the 
Amex  has  remained  largely  inaccessible 
to  all  but  the  most  essential  emergency 
and  rescue  personnel  and  many  basic 
services,  such  as  electricity,  water  and 
communication  lines,  have  not  been  re- 
established as  a  result  of  the  collapse  of 
several  buildings  and  ensuring  fires. 
The  Exchanges,  therefore,  propose  to 
permit  Amex  members  to  trade  Amex 
options  on  the  floor  of  the  Phlx  on  a 
temporary  basis  until  the  Amex  facility 
is  operational.  The  proposals  are 
intended  to  enable  Amex  option 
products  to  resume  trading  when  the 
U.S.  markets  open,  as  well  as  to 
accommodate  Amex  members. 

Amex 

The  Amex,  pursuant  to  Rule  19b-4  of 
the  Act,  as  amended,  requests 
emergency  authorization  to  allow 
certain  options  traded  at  the  Amex  to  be 
traded  on  the  Phlx,  and  for  Amex 
specialists,  registered  options  traders 
{"ROTs")  and  floor  brokers  to  trade  on 
the  floor  of  the  Phlx. 

Phlx 

The  Phlx,  pursuant  to  Rule  19b— 4  of 
the  Act,  proposes  to  temporarily  permit 
qualified  Amex  members  who  are 
registered  at  the  Amex  as  floor  brokers, 
registered  option  traders  ("ROTs")  or 
specialists  ("Amex  Temporary  Access 
Persons"  or  "TAPs")  to  access  the  Phlx 
options  trading  floor  on  a  temporary 
basis  to  trade  the  following  options  on 
the  terms  specified  below:  (i)  Phase  1 — 
non-Phlx  Amex  options,  which  include, 
as  of  the  close  of  trading  on  September 
10,  2001,  (a)  equity  options  traded  only 
on  the  Amex:  (b)  equity  options  traded 
on  the  Amex  and  another  options 
exchange,  but  not  the  Phlx;  and  (c) 
index  options  traded  only  on  the  Amex; 
and  (ii)  Phase  2 — equity  options  that  are 
traded  on  both  the  Phlx  and  Amex 
("Phlx/ Amex  options")  as  of  the  close  of 
trading  on  September  10,  2001. 


The  proposal  includes  two  categories 
of  Amex  members  trading  as  Phlx  ROTs 
or  specialists:  Amex  ROTs  and  Amex 
specialists.  The  proposal  may  also 
include  enabling  Amex  floor  brokers  to 
act  as  Phbc  floor  in  Phlx/ Amex  options 
and  non-Phlx  Amex  options  (but  not 
Phlx  options  not  traded  on  Amex).  The 
Phlx  anticipates  Phase  1  to  begin  on 
Monday,  September  17,  2001.  and  Phase 
2  thereafter,  possibly  on  the  same  day. ' 

In  addition,  only  Amex  TAPs  will  he 
permitted  to  trade  non-Phlx  Amex 
options  that  trade  on  the  Phlx  under  this 
proposal,  unless  deemed  necessary  by 
the  Phlx  for  Phlx  members  to  act  as 
ROTs  or  floor  brokers,  in  the  interest  of 
fair  and  orderly  markets.  However,  Phlx 
specialist  units  may  be  allocated  non- 
Phbc  Amex  options  if  the  current  Amex 
specialist  is  not  affiliated  with  a  Phlx 
specialist  unit,  as  described  further 
below. 

At  this  time,  the  Phbc  is  proposing 
that  Amex  TAPs  be  permitted  to  act  as 
Phlx  members  for  purposes  of 
temporary  access  on  the  options  trading 
floors.  As  such,  Amex  TAPs  will  be 
subject  to  the  Phlx  trading  rules  that 
would  apply  today  to  a  Phlx  member  in 
the  course  of  trading  Phlx  options."* 
Further,  like  members,  with  respect  to 
the  liabihty  provisions  of  Phlx  By-Law 
Article  XII.  Section  12-11,  Use  of 
Facilities  of  Exchange  (Phlx).  the  Phlx's 
liability  to  Amex  TAPs  would  be 
limited.  5 

However.  Amex  TAPs  will  not  be 
eligible  to  vote,  serve  on  committees  or 
otherwise  participate  in  Phlx 
governance,  apply  for  specialist 
privileges,^  nor  act  as  floor  officials.^ 

For  purposes  of  Phlx  Rule  104,  which 
provides,  in  pertinent  part,  that  no 
member  shall,  while  on  the  floor,  make 
a  transaction  with  any  non-member, 
Amex  TAPs  shall  not  be  considered 
"non-members."  Amex  TAPs  will  not 
have  access  to,  or  the  ability  to  act  as, 
members  respecting  Phlx  options  that 
are  not  Phlx/ Amex  options.  Lastly, 
Amex  TAPs'  physical  access  to  the  Phlx 


'  The  Phlx  intends  to  trade  all  non-Phlx  Amex 
and  Phlx/ Amex  options,  but  may  not.  taking  into 
account  space,  safety,  licensing,  operational  and 
technological  considerations. 

*  These  include,  but  are  not  limited  to.  Phlx  Rule 
104.  1000.  etseq. 

'  Specifically,  that  provision  states  that  the  Phlx 
shall  not  be  liable  for  any  damages  sustained  by  a 
member  or  a  member  organization  arising  out  of  the 
use  or  enjoyment  by  such  member  or  member 
organization  of  the  faciUties  afforded  by  Phlx  to 
members  for  the  conduct  of  their  business. 

"  The  extent  to  which  Amex  specialists  currently 
acting  as  specialists  in  non-Phlx  Amex  options  that 
are  traded  on  the  Phlx  under  Phase  1  will  continue 
to  act  as  specialists  is  discussed  below. 

'  Amex  TAPs  would,  however,  be  subject  to  the 
rulings  of  Phlx  floor  officials  pursuant  to  Phlx  rules, 
including  Phlx  Rule  124  and  appeals  therefrom. 


facilities  will  be  limited  to  the  Phlx 
options  trading  floor  crowds  where  they 
have  been  granted  access  to  trade  by  this 
proposal  and  any  other  areas  designated 
by  the  Phbt. 

With  respect  to  qualification  of  and 
jurisdiction  over  Ainex  TAPs.  the  Phlx 
intends  to  require  submission  of  a  form 
containing  an  acknowledgement  to 
abide  by  Phlx  rules  and  submit  to  Phlx 
jurisdiction,  as  well  as  other  provisions 
relating  to  Phlx  floor  activity  and 
responsibility.  The  Acknowledgement 
may  also  include  the  Phlx's  ability  to 
terminate  Amex  TAPs  access  and  status, 
or  to  impose  conditions  on  such  access 
or  status. 

Further,  this  form  will  contain  a 
certification  by  both  the  Amex  TAP  and 
the  Amex  as  to  the  qualification  of  that 
Amex  member  to  trade  on  the  Amex. 
Thus,  qualified  Amex  TAPs,  with 
approval  from  an  appropriate  Amex 
official,  will  be  deemed  to  have 
satisfied,  and  the  Phlx  will  waive 
specific  compUance  with,  rules 
governing  or  applying  to  the 
maintenance  of  a  person's  or  a  firm's 
status  as  a  Phlx  member,  including  the 
600  series  of  Phlx  rules.  In  that  regard, 
Amex  procedures  respecting  the 
admission  and  qualification  of  members 
to  trade  on  the  Amex,  for  example,  will 
be  deemed  to  satisfy  Phlx  Rules  901  and 
1014(b)  regarding  registration  of  ROTs.^ 
Notwithstanding  the  above,  the  Phlx 
may  determine  to  impose  or  waive 
certain  training  requirements,  including 
the  use  of  Phlx  technology  or  equipment 
and  Phlx  rules,  such  as  those  contained 
in  the  Phbc  Rule  620.  The  Phlx  also 
proposes  that  Amex  TAPs  who  sigh  the 
form  thereby  bind  their  member 
organization  to  Phlx  requirements  and 
jurisdiction  as  well,  consistent  with 
fundamental  principles  of  agency  law. 
Amex  TAPs  must  also  de-register  when 
discontinuing  their  Amex  TAP  status 
using  the  appropriate  form.^  Lastly,  on 
this  form,  Amex  TAPs  shall  designate 
an  OCC-member  clearing  firm.  The  Phlx 
is  also  proposing  that  clearing  firms  that 
are  not  Phlx  members  will  be  deemed  to 
have  satisfied,  and  the  Phlx  will  waive 
specific  compliance  with,  in  respect  of 
accounts  of  Amex  TAPs  trading  on  the 
Phlx,  rules  governing  or  applying  to 
clearing  firms.  ^° 


"The  Phlx  believes  that  this  is  consistent  with 
prior  Commission-approved  practices  respecting 
members  on  one  exchange  trading  on  the  Eacilities 
of  another  exchange.  See  Securities  Exchange  Act 
Release  No.  40088  ()une  12,  1998).  63  FR  33426 
(June  18.  1998)  (SR-Phlx-98-25). 

'The  Phlx  has  determined  that  de-registration 
may  be  by  any  written  submission  to  the  Phlx's 
Membership  Services  Department. 

"•See.  e.g..  Phlx  Rule  1000(A)(3).  The  Phlx  is  also 
seeking  agreements  from  non-Phlx  member  clearing 
firms  whereby  the  clearing  firm  agrees  and 


Because  Amex  TAPs  would  be  trading 
on  the  Phlx  options  floor  using  Phlx 
technology  in  the  regular  Phbc  trading 
crowd  pursuant  to  Phlx  rules,  the  rules 
(including  by-laws.  Certificate  of 
Incorporation,  floor  procedure  advices, 
policies  and  practices,  all  as 
supplemented  and  modified  by  this 
proposed  rule  change)  of  the  Phlx 
would  govern  such  activity."  For 
instance,  the  trading  rules  applicable  to 
Phlx  ROTs  would  apply  to  Amex  TAPs 
acting  as  ROTs  on  the  Phlx.  including 
the  two-sided  market  making 
obligations  of  Phlx  Rule  1014.  The  Phlx 
intends  to  surveil  the  Phlx  trading 
activity  of  Amex  TAPs  trading  on  the 
Phlx  under  this  proposal,  as  it  surveils 
other  Phbc  options  trading.  To  the  extent 
that  Amex  TAPs  request  the  installation 
of  equipment  or  communication  lines, 
for  purposes  of  Phlx  Rule  606.  the  Phlx 
staff  (in  lieu  of  The  Options  Committee) 
must  approve  such. 

Non-Pnlx  Amex  options  would  be 
deemed  eligible  for  listing  on  the  Phlx. 
subject  to  the  written  representation  by 
a  designated,  authorized  Amex  official 
that  each  non-Phlx  Amex  option 
proposed  to  be  listed  and  traded  on  the 
Phlx  meets  Amex  listing  and 
maintenance  standards.  The  Phbc 
hereby  requests  approval,  as  of 
September  14,  2001.  for  a  temporary 
listing  standard  whereby  options  listed 
on  Amex  (and  not  the  Phlx)  as  of 
September  10.  2001  shall  be  eligible  for 
listing  on  the  Phbc.  Non-Phlx  Amex 
options  will  be  deemed  to  have 
satisfied,  and  the  Phlx  will  waive 
specific  compliance  with,  any  other 
applicable  Phlx  rules  governing  options 
listing  and  maintenance.'-^  Non-Phlx 
Amex  options  subject  to  delisting  (and 
thus,  ineligible  for  the  addition  of  new 
strike  prices  and  new  expirations)  at  the 
time  they  are  listed  on  the  Phlx,  would 
be  deemed  eligible  for  listing,  subject  to 
closing  transactions  only  in  those  series 
with  open  interest. 

Phbc/ Amex  options  will  be  traded  by 
the  Phlx  specialist  unit  assigned  to  that 
option.  With  respect  to  how  specialists 
will  be  assigned  to  trade  non-Phbc  Amex 
options,  the  following  agreements  have 


undertakes  to  comply  with  all  applicable  Phlx  rules 
in  respect  of  Phlx/ Amex  options  and/or  non-Phlx 
.^mex  options  for  the  account  of  .^mex  TAPs  as  if 
the  clearing  firm  were  a  member  of  the  Phlx. 

■ '  The  Phlx  notes  that  Amex  TAP  trades  shall  bs 
deemed  Phlx  trades,  including  for  purposes  of  trade 
reporting,  clearing  and  the  Plan  for  Reporting  of 
Consolidated  Options  Last  Sale  Reports  and 
Quotation  Information  ("OPRA  Plan"). 

'^  Amex  will  enter  into  an  agreement  with  Phlx 
concerning  the  Exchanges'  respective  obligations 
under  the  proposal:  Amex  will,  inter  alia,  agree  to 
be  responsible  for  maintenance  studies  and 
maintaining  listing  standards  on  all  Non-Phlx  Amex 
options. 


been  reached  between  the  Phlx  and  the 
Amex  and  are  proposed  herein:  (i)  Non- 
Phlx  Amex  options  normally  traded  by 
Amex  specialist  units  whose  firms  or 
affiliates  have  a  Phlx  specialist  unit  will 
be  traded  by  the  same  firm's  Phlx 
specialist  unit;  (ii)  non-Phlx  Amex 
options  normally  traded  by  Amex 
specialist  units  whose  firms  or  affiliates 
have  no  Phlx  specialist  unit  will  be 
traded  by  the  Phlx  specialist  unit 
designated  by  that  Amex  specialist;  and 
(iii)  non-Phlx  Amex  options  normally 
traded  by  Amex  specialist  units  whose 
firms  or  affiliates  have  no  Phlx 
specialist  units,  and  are  not  designated 
by  that  Amex  specialist,  will  be 
allocated,  as  of  September  14.  2001.  to 
Phlx  specialist  units  in  accordance  with 
Phlx  Rules  500-526.  Further.  non-Phlx 
Amex  options  will  be  deemed  to  have 
been  duly  allocated  to  qualified 
specialists,  subject  to  the  written 
representation  by  a  designated, 
authorized  «\mex  official  that  each  non- 
Phlx  Amex  option  has  been  allocated  on 
the  Amex  in  compliance  with  Amex 
rules  governing  qualifications  of 
specialists  and  allocation  of  options  to 
Amex  specialist  imits.  Accordingly. 
Amex  specialists  will  be  deemed  to 
have  satisfied,  and  the  Phbc  will  waive 
specific  compliance  with,  Phbc  rules 
governing  qualification  of  specialists. 

With  respect  to  fees,  the  Phlx  intends 
to  impose  its  options  transaction 
charges,  both  equity  option  and  index 
option,  where  applicable,  on  trades  by 
Amex  TAPs.  For  instance.  Amex  TAPs 
trading  as  ROTs  would  be  subject  to  the 
option  transaction/comparison  charges 
applicable  to  Phbc  ROTs  under  this 
proposal."  Amex  TAPs  acting  as  floor 
brokers  will  be  charged  with  Phlx  fees 
applic:able  to  floor  brokers  (floor 
brokerage  assessment)  respecting  all 
trades.  Phlx  members  and  member 
organizations  may  not  apply  fees  paid 
by  Amex  TAPs  who  are  associated  with 
Phbc  member  organizations  to  their 
SI, 000  monthly  credit. '■•  The  Phbc  has 
determined  not  to  impose  its  dues, 
technology  fee  and  facilities  related  fees 
(e.g..  post/booth  space)  due  to  the 
emergency  and  temporar>'  nature  of  the 
situation. 

II.  Self-Regulatory  Organizations' 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  the  basis 


•J The  Phlx  intends  to  bill  Amex  T.\Ps  through 
their  clearing  firms. 

'*See  Securities  Exchange  .Act  Release  No.  44292 
(Mav  11.  2001).  66  FR  27715  (May  18.  2001)  (SR- 
Phlx-2001-49). 


for  the  proposed  rule  changes  and 
discussed  any  comments  they  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  Exchanges  have  prepared 
summaries  set  forth  in  Sections  A.  B. 
and  C  below,  of  the  most  significant 
parts  of  such  statements. 

A.  Self-Regulator}'  Organizations' 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Changes 

1 .  Amex 

The  purpose  of  the  Amex's  proposed 
rule  change  is  to  permit  Amex  members, 
on  a  temporar\'  basis,  to  trade  Amex 
options  at  the-Phlx.  As  proposed.  Amex 
members  who  are  duly  qualified  as 
specialists.  ROTs  and  floor  brokers  will 
be  temporani'  members  of  the  Phlx 
known  as  "Temporar>'  Access  Persons" 
or  "TAPs."  The  arrangement  for  trading 
Amex  options  by  Amex  TAPs  at  the 
Phlx  would  be  limited  to  those  options 
traded  on  the  Amex  as  of  the  close  of 
business  on  September  10.  2001.  which 
are  the  following:  (1)  Multiply-traded 
options  that  are  traded  on  both  the 
Amex  and  Phlx;  (2)  multiply-traded 
options  traded  on  the  Amex  but  not 
currently  traded  on  the  Phlx:  (3)  equity 
options  solely  traded  on  the  Amex;  and 
(4)  index  options  only  traded  on  the 
Amex. 

With  respect  to  all  of  the  options 
indicated  above.  Amex  spet:ialists  and 
ROTs  that  expect  to  trade  on  the  Phlx 
will  serve  as  Phlx  ROTs  in  the  trading 
crowd  on  the  floor  of  the  Phlx.  Amex 
specialists  that  are  dual  members  of 
both  the  Amex  and  Phlx  will  continue 
to  trade  as  specialists  in  their  assigned 
options  through  their  affiliated 
specialist  unit  at  the  Phlx.  Moreover,  it 
is  expected  that  Amex  floor  brokers  will 
be  permitted  to  act  as  floor  brokers  on 
the  Phlx  for  those  options  traded  on  the 
Amex  as  of  the  close  of  business  on 
September  10.  2001  and  that  will  now 
trade  on  the  Phlx.  The  Phlx  will  provide 
trade  reporting,  quote  reporting  and 
surveillance  in  connection  with  the 
trading  of  options  by  Amex  TAPs  on  the 
Phlx  as  would  otherwise  be  the  case  for 
options  trading  of  Phlx  options. 

The  Phlx  proposes  to  impose 
transaction-based  fee  charges  on  all 
options  transactions  of  Amex  TAPs. 
Amex  floor  brokers  trading  on  the  Phl.v 
as  TAPs  will  be  charged  the  fees  by  the 
Phlx  applicable  to  current  Phlx  floor 
brokers. 

For  purposes  of  this  temporary  access 
to  the  Phlx  options  trading  floor.  Amex 
members  will  be  Phlx  members 
identified  as  TAPs.  and.  therefore. 


V 


48726 


Federal  Register /Vol.  66,  No.  184 /Friday,  September  21,  2001 /Notices 


Federal  Register/Vol.  66,  No.  184/Friday.  September  21.  2001 /Notices 


48727 


VOLl 

136 


1341 


21 


20)1 


U 


subject  to  Phbc  rules  and  regulations, 
including  all  options  trading  rules. 
However,  Amex  TAPs  will  not  be 
permitted  to  participate  in  the  corporate 
governance  of  the  Phlx.  including,  but 
not  limited  to.  the  right  to  vole  or  serve 
as  floor  officials. 

As  detailed  in  the  Phlx  proposed  rule 
change,  Amex  TAPs  who  execute  the 
acknowledgement  form  and  conduct 
business  at  the  Phlx  will  be  subject  to 
the  jurisdiction  of  the  Phlx  as  well  as 
the  Amex.  Therefore.  Amex  members 
will  be  qualifled  members  of  both  the 
Amex  and  the  Phlx,  although,  primary 
jurisdiction  for  trading  on  the  options 
floor  of  the  Phlx  will  reside  with  the 
Phlx.  However,  the  Amex  has  not 
completely  relinquished  jurisdiction 
over  its  own  members.  For  example,  the 
Phlx  may  prefer  that  the  Amex 
investigate  and  bring  an  enforcement 
action  against  an  Amex  member  for 
violations  of  Phlx  rules  in  connection 
with  options  trading  at  the  Phlx. 
'     For  these  reasons,  the  Amex  believes 
that  its  proposed  rule  change  is 
consistent  with  Section  6  of  the  Act,'^ 
in  general,  and  with  Section  6(b)(5)  of 
the  Act,'^  speciflcally,  in  that  it  is 
designed  to  perfect  the  mechanisms  of 
a  free  and  open  market  and  the  national 
market  system,  protect  investors  and  the 
pubic  interest  and  promote  just  and 
equitable  principles  of  trade  by 
members. 

2.  Phbc  I 

The  purpose  of  the  Phlx  proposed 
rule  change  is  to  accommodate  Amex 
TAPs  and  to  accommodate  trading  in 
non-Phlx  Amex  options,  particularly 
those  options  traded  only  on  the  Amex 
that  would  otherwise  temporarily  have 
no  trading  facility,  on  a  temporary  basis, 
during  a  crisis  in  the  nation's  flnancial 
markets.  The  proposal  is  intended  to 
provide  access  to  certain  options 
products  previously  traded  by  these 
Amex  members  on  the  Amex,  pending 
restoration  of  the  Amex's  facility. 

The  Phlx's  proposal  is  tailored  to 
permit  access  to  Amex  TAPs  seeking  to 
continue  their  livelihood  and  make 
markets,  as  well  as  provide  a 
marketplace  for  options  that  trade  only 
on  the  Amex.  It  is  with  respect  to  these 
options,  in  particular,  that  this  proposal 
is  intended  to  perfect  the  mechanism  of 
a  free  and  open  market  and  a  national 
market  system.  Because  the  Phlx  trading 
facility  is  being  utilized,  the  Phlx 
technology  and  trading  rules  would 
apply  to  both  Phlx/ Amex  options  and 
non-Phlx  Amex  options,  including 
minimum  trading  increments,  strike 


■''ISf.S.C.  78f. 
'•I5i;.S.C.  78f[bM5). 


price,  position  and  exercise  limits,  and 
firm  quote  and  Auto-X  guarantees.  The 
method  of  submission  of  orders  to  the 
Phlx  trading  floor  continues  to  be  the 
use  of  the  AUTOM  System  (through  a 
Phlx  member)  or  a  floor  broker, 
aldiough  the  floor  broker  could  be  an 
Amex  floor  broker/TAP. '  ^  The  Phbc  also 
anticipates  that  Amex  TAPs  may  require 
support  staff,  such  as  trading  floor 
clerks,  who  would  be  permitted  under 
specified  terms.  Clerks  would  be 
required  to  register  (and  de-register)  '^ 
on  a  similar  form,  identifying  the 
responsible  Amex  market  makers  and 
Amex  member  organization.'^ 

Operationally,  tne  Phlx  intends  to 
handle  Amex  market  maker  quotes  and 
trades  like  other  Phlx  quotes  and  trades, 
including  quote  and  trade  reporting  and 
dissemination  via  OPRA.  The  Phlx 
intends  to  establish  appropriate  account 
number  processing  for  Amex  TAP 
trades.  The  Phlx  will  provide  general 
notice  as  well  as  an  educational  session 
for  Amex  TAPs.  Respecting  Phlx/ Amex 
options.  Amex  TAPs  will  trade  with 
Phlx  ROTs  and  other  Phbc  members  in 
the  respective  Phlx  options  trading 
crowds. 

With  respect  to  other  regulatory 
aspects  of  the  proposals,  in  addition  to 
surveillance,  the  Phlx  intends  to 
exercise  enforcement  jurisdiction  over 
Amex  TAPs  trading  options  on  the  Phlx. 
However,  the  Phlx  and  the  Amex  have 
agreed  that  the  Phlx  may  request  the 
Amex  to  assume  enforcement 
jurisdiction  upon  request  by  Phlx,  as 
well  as  incremental  costs  associated 
with  surveillance,  investigations  and 
enforcement,  under  this  proposal.  The 
Amex  has  also  agreed  to  cooperate  with 
the  Phlx  by  providing  information  to  the 
Phlx  respecting  Amex  TAPs.  Because 
Amex  TAPs  will  continue  to  be  Amex 
members  and  subject  to  Amex  rules 
respecting  such  membership.  Amex 
financial  responsibility  rules,  including 
margin  provisions,  will  continue  to 
apply.^"  Accordingly,  the  Amex  has 
agreed  to  retain  examination 
jurisdiction  over  Amex  TAPs.  including 
the  daily  net  capital  review.  With 


'"If  the  Phlx  permits  an  Amex  TAP  to  act  as  a 
floor  broker  on  the  Phlx.  the  Phlx  is  not  obligated 
to  provide  trading  floor  or  other  physical  space,  or 
technology,  including  floor  broker  order  entry 
terminals,  to  such  flour  brokers. 

'"The  Phlx  has  determined  the  de-registration 
may  be  by  any  written  submission  to  the  Phlx"s 
Membership  Ser\ices  Department. 

'■'The  Phlx.  in  its  sole  discretion,  may  limit  the 
number  of  clerks  and  Amex  TAPs  granted  access  to 
the  Phlx  options  floor  due  to  space  and  safety 
concerns. 

■'"  As  stated  above  and  in  the  certification  form. 
Amex  membership-related  rules  would  apply, 
because  Phlx  is  waiving  its  rules  governing  status 
as  a  Phlx  member.  Admissions  procedures  is 
another  example  of  such  a  rule. 


respect  to  arbitration  jurisdiction.  Phbc 
arbitration  rules  will  apply. 

The  Phlx  is  requesting  immediate 
accelerated  approval  of  the  proposal  in 
order  to  promptly  enable  Amex  TAPs  to 
begin  trading  on  the  Phbc,  which  is 
anticipated  to  be  a  9:30  A.M.  on 
Monday,  September  17,  2001.  In 
addition  to  the  immediacy  of  the 
situation,  the  Phbc  believes  that  Amex 
TAP  access  would  only  remain  in  effect 
until  the  Amex  facility  is  restored  and 
resumes  such  options  trading,  which  is 
anticipated  to.be  several  days,  although 
it  is  difficult  to  predict  the  timing  of  the 
resolution  of  the  situation  in  New  York 
described  above. 

For  these  reasons,  the  Phlx  believes 
that  the  proposed  rule  change  is 
consistent  with  Section  6  of  the  Act.^i 
in  general,  and  in  particular,  with 
section  6(b)(5)  of  the  Ac:t,22  because  it 
would  promote  just  and  equitable 
principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  by  providing  an  options 
facility  for  Amex  members. 

B.  Self-Regulatory  Organizations' 
Statements  on  Burden  on  Competition 

The  Exchanges  do  not  believe  that  the 
proposed  rule  changes  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organizations' 
Statements  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants,  or  Others 

No  comments  were  either  solicited  or 
received  by  Amex  or  Phlx. 

ni.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
changes  are  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  fix  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.,        1 
Washington,  DC  20549-0609.  Copies  of 
the  submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 


*'  15  U.S.C.  7Bf. 
"15U.S.C.  78flb)(5). 


those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  Amex  and  Phlx, 
respectively.  All  submissions  should 
refer  to  File  Nos.  SR-Amex-2001-80 
and  SR-Phlx-2001-86  and  should  be 
October  12,  2001. 

rV.  Commission  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule  Changes 

The  Commission  notes  that  the 
proposed  rule  changes  were  submitted 
in  response  to  the  emergency  situation 
that  resulted  from  the  September  11, 
2001  attacks  on  the  World  Trade  Center 
in  New  York  City.  On  September  1 1 , 
2001,  the  U.S.  equities  and  options 
markets  determined  not  to  open  in  light 
of  the  attacks  that  morning.  "The  U.S. 
equities  and  options  markets  remained 
closed  throughout  the  remainder  of  that 
week.  As  a  result  of  the  attacks,  the 
Amex  facilities  were  damaged  and.  at 
this  time,  cannot  be  reopened.  The 
Amex  and  Phlx  have  worked  to 
accommodate  the  opening  of  trading  of 
Amex  options  and  to  accommodate 
trading  by  Amex  members. ^^ 

The  Commission  notes  that  Amex 
TAPS  that  are  granted  temporary  access 
to  the  Phlx  will  only  be  permitted  to 
trade  on  the  Phlx  those  securities  that 
the  TAP  traded  on  the  Amex.  and  to  act 
in  those  capacities  that  are  authorized 
by  Phlx  and  that  are  comparable  to 
capacities  that  the  TAP  has  been 
authorized  to  act  on  the  Amex. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.-"*  Specifically,  the 
Commission  finds  that  the  proposed 
rule  changes  are  consistent  with  section 
6(b)(5)  of  the  Act.^s  which  requires, 
among  other  things,  that  the  rules  of  an 
exchange  be  designed  to  foster 


'^-'<  The  Commission  notes  that  the  Phlx  and  the 
Amex  have,  of  necessity,  had  discussions, 
understandings  and  agreements  concerning  the 
listing  of  non-Phlx  Amex  options  on  the  Phlx  in 
order  to  facilitate  the  establishment  of  the 
arrangements  described  in  this  Order  outside  the 
framework  permitted  by  the  Plan  for  the  Purpose  of 
Developing  and  Implementing  Procedures  Designed 
to  Facilitate  the  Listing  and  Trading  of 
Standardized  Options  Submitted  Pursuant  to 
Section  llA(a)(3)(B)  of  the  Securities  Exchange  Act 
of  1934.  This  Order  approves  such  discussions, 
understandings,  and  agreements. 

"  In  approving  these  proposals,  the  Commission 
has  considered  their  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(f). 

"  15  U.S.C.  78fn))(5).  • 


cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to.  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  general,  to  proted 
investors  and  the  public  interest. 
*  The  Commission  believes  that  the 
arrangements  between  the  Amex  and 
Phlx  to  permit  the  trading  of  Amex 
produc:ts  on  the  Phlx  by  Amex  members 
will  ensure  that  all  Amex  options 
products  will  be  available  for  trading  by 
market  participants  when  trading 
resumes  in  the  U.S.  markets.  The 
Commission  also  believes  that  the 
arrangements  allowing  Amex  specialists 
and  Amex  ROTs  to  make  markets  on  the 
Phlx  in  the  options  for  which  they  made 
markets  on  Amex  should  ensure  that 
Amex  options  have  a  similar  level  of 
liquidity  as  was  the  case  on  September 
10.  2001.  Further,  the  Commission 
believes  that  permitting  Amex  floor 
brokers  to  act  as  floor  brokers  in  the 
options  for  which  they  acted  as  floor 
brokers  on  Amex  should  ensure  that  the 
orders  directed  to  Phlx  for  Amex 
options  are  handled  efficiently.  The 
Commission  considers  to  be  appropriate 
the  arrangement  whereby  the  Phlx  will 
be  responsible  for  ensuring  compliance 
of  Amex  members  trading  on  the  Phlx 
floor  with  Phlx  trading  rules,  while 
Amex  will  be  responsible  for  ensuring 
that  its  members  comply  with  member 
qualification  and  financial 
responsibility  rules.  In  this  regard,  the 
Commission  notes  that  it  is  important 
that  the  Amex  and  the  Phlx  continue  to 
closely  coordinate  and  cooperate  to 
ensure  that  Amex  members  temporarily 
trading  on  the  Phbc  are  adequately 
surveilled  and  that  thei^  financial 
condition  is  monitored. 

The  Commission  is  satisfied  that  the 
arrangements  worked  out  between 
Amex  and  Phlx  will  enable  continuous, 
liquid  markets  to  be  maintained  for 
:Ajnex  options  in  an  exchange 
environment  while  maintaining  the 
usual  investor  protecrtion  safeguards. 
This  is  especially  important  in  light  of 
the  upcoming  options  expiration  on 
September  21,  2001. 

"The  Commission  finds  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date 
of  public:ation  of  the  notice  of  filing  in 
the  Federal  Register.  The  Commission 
believes  that  it  is  necessary  to  approve 
the  proposed  rule  changes  on  an 
accelerated  basis  to  provide  a  trading 
venue  for  Amex  options,  which  market 
participants  would  otherwise  not  be 
able  to  trade  until  Amex's  New  York 
facilities  are  reopened,  and  to  provide  a 


higher  level  of  liquidity  in  those 
products  than  would  be  available 
without  permitting  Amex  members 
temporar\'  access  to  the  Phlx. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,^''  that  the 
proposed  rule  changes  (SR-Amex- 
2001-80  and  SR-Phlx-2001-86)  are 
hereby  approved  on  an  accelerated 
basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pui^uant  tu  delef^ated 
authority.-^ 

Man;aret  H.  McFarland. 
Deputy  Secretan'. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[(Release  No.  34-44807;  File  No.  SR-Amex- 
2001-67)] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  American  Stock  Exchange  LLC  to 
Codify  Current  Audit  Trail  and  Trade 
Comparison  Requirements  and  to 
Make  Other  Technical  Amendments  to 
the  Exchange's  Audit  Trail  Rules 

September  17.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder,-' 
notice  is  hereby  given  that  on  August 
28.  2001.  the  American  Stock  exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n.  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Amex  Rule  719:  (1)  To  codif\'  ciuxent 
audit  trail  and  trade  comparison 
requirements,  (2)  to  clariK'  that  Amex 
Rule  719  applies  to  all  Amex  securities, 
and  (3)  to  delete  rule  language  to  the 
implementation  of  T+1  comparison. 

The  text  of  the  proposed  rule  change 
appears  below.  New  text  is  in  italics: 
deletions  are  in  brackets. 


-'••15  use;.  78s(b!(2). 
»'17CFR2(X)3&-.1(a)(121 
'15US.C.  78s(b)(ll 
•'17CTR240.19b-». 
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(Next  Day]  Comparison  of  Exchange 
Transactions 

Rule  719 

(a)  Notwithstanding  any  other  rule  to 
the  contrary,  [on  and  after  Februar>-  26, 
1990,1  each  transaction  effected  on  the 
Exchange  shall  be  compared  or 
otherwise  closed  out  by  the  close  of 
business  on  the  Exchange  on  the 
business  day  following  the  day  of  the 
contract. 

(b)  The  provisions  of  paragraph  (a) 
above  shall  apply  regardless  of  whether 
the  transaction  has  been  submitted  to  a 
registered  clearing  agency  for 
comparison  or  settlement,  but  such 
provisions  shall  apply  only  to  contracts 
for  "regular  way",  "next  day"  and 
"seller's  option",  settlement  on 
alternative  delivery  periods,  and 
settlement  in  Options  Clearing 
Corporation  issued  securities,  stocks, 
rights,  warrants,  "when  issued"  and 
"when  distributed"  securities,  bonds, 
and  other  securities  admitted  to 
dealings.  [The  provisions  of  paragraph 
(a)  shall  apply  to  contracts  in  listed 
bonds  on  and  after  October  21, 1994.] 

(c)  To  facilitate  [next  day]  comparison 
of  transactions  effected  on  the  Exchange 
as  provided  for  in  paragraph  (a)  above, 
by  such  time  following  any  such 
transaction  as  the  Exchange  may 
prescribe  (but  in  no  event  more  than  two 
hours  after  execution),  each  member  or 
member  organization  which  is  a  party  to 
the  contract  shall  submit,  or  cause  to  be 
submitted,  such  trade  data  as  may  be 
required  by  the  Exchange  or  the 
registered  clearing  agency  it  selects  in 
such  form  as  the  Exchange  or  the 
registered  clearing  agency  shall 
prescribe,  to: 

(i)  The  registered  clearing  agency  it 
selects;  or 

(ii)  Such  facility  as  the  Exchange  may 
develop  and  implement  to  facilitate 
comparison  of  transactions  effected  on 
the  Exchange;  and, 

(iii)  In  the  case  where  the  registered 
clearing  agency  will  not  be  used  to 
compare  or  settle  the  transactions,  to  the 
party  or  parties  on  the  other  side  of  the 
trade. 

(d)  No  change  ,         j 

*  *  *  Conunentary  I 

.01    For  purposes  of  paragraph  (b)  of 
this  Rule  719,  the  term  "registered 
clearing  agency"  shall  have  the  same 
meaning  as  set  forth  in  Rule  700, 
provided  further  that  a  clearing  agency 
shall  be  deemed  a  'registered  clearing 
agency"  only  if  it  has  established  rules 
and  procedures  to  facilitate  [next  day] 
comparison  of  transactions  as  provided 
for  in  paragraph  (a)  of  this  Rule  719. 


.  02    Regardless  of  whether  or  not  a 
registered  clearing  agency  is  being  used 
for  comparison  and/or  settlement,  each 
clearing  member  organization  shall 
submit  the  following  trade  data  and  ' 
audit  trail  information  with  respect  to 
contracts  for  securities  entered  into  on 
the  Exchange  to  a  registered  clearing 
agency  in  such  form  and  within  such 
time  periods  as  may  be  described  by  the 
registered  clearing  agency  or  the 
Exchange: 

(1)  Name  or  identifying  symbol  of  the 
security, 

(2)  The  clearing  firm's  number  of 
alpha  symbol  as  may  be  used  from  time 
to  time,  in  regard  to  its  side  of  the 
contract, 

(3)  The  executing  broker's  badge 
number  or  alpha  symbol  as  may  be  used 
from  time  to  time,  in  regard  to  its  side 
of  the  contract, 

(4)  Trade  date, 

(5)  The  time  the  trade  was  executed, 

(6)  Number  of  shares  or  quantity  of 
security, 

(7)  Transaction  price, 

(8)  The  clearing  firm's  number  or 
alpha  symbol  as  may  be  used  from  time 
to  time,  in  regard  to  the  contra  side  of 
the  contract, 

(9)  The  executing  broker  badge 
number  or  alpha  symbol  as  may  be  used 
from  time  to  time,  in  regard  to  the 
contra  side  of  the  contract, 

(10)  The  terms  of  settlement, 

(11)  Specialist,  registered  trader,  and 
market  maker  acronymr  in  regards  to 
options  transactions, 

(12)  Account  type  code — equities 
only.  The  current  account  type  codes  for 
equity  transactions  are  as  follows. 
Members  should  use  the  most  restrictive 
account  type  code  available.  Thus,  for 
example,  members  only  should  use  the 
"A"  account  type  code  for  an  agency 
transaction  when  no  other  account  type 
code  accurately  describes  the  trade. 
These  codes  gray  be  changed  from  time 
to  time  as  the  Exchange  may  determine: 
S — Specialist  principal  transaction  in  a 

specialty  security  (regardless  of  the 

account  or  clearing  member) 
G — Registered  Trader  market  maker 

transaction  regardless  of  the  clearing 

member 
V^Amex  Option  Specialist  or  Market 

Maker  transaction  in  an  Amex 

"paired  security"  (regardless  of  the 

clearing  member) 
O — Proprietary  transactions  cleared  for 

a  competing  market  maker  that  is 

affiliated  with  the  clearing  member 
T — Transactions  cleared  for  the  account 

of  an  unaffiliated  member's 

competing  market  maker 
R — Transactions  cleared  for  the  account 

of  a  non-member  competing  market 

maker 


I — Transactions  cleared  for  the  account 

of  an  individual  investor 

E — Short  exempt  transactions  cleared 
for  the  proprietary  account  of  a  clearing 
member  organization  or  affiliated 
member/member  organization 

F — Short  exempt  transactions  cleared 
for  the  proprietary  account  of  an 
unaffiliated  member/member 
organization 

H — Short  exempt  transactions  cleared 
for  an  individual  customer  account 

B — Short  exempt  transactions  cleared 
for  all  agency  customer  accounts 

L — Short  exempt  transaction  cleared 
for  a  competing  market  maker  that  is 
affiliated  with  the  clearing  member 

X — Short  exempt  transaction  cleared 
for  the  account  of  an  unaffiliated 
member  competing  market  maker 

Z — Short  exempt  transaction  cleared 
for  the  account  of  a  non-member 
competing  market  maker 

W — Proprietary  transactions  not 
specified  above  and  cleared  for  the 
account  of  an  unaffiliated  member/ 
member  organization 

A — Transactions  cleared  for  all 
agency  customer  accounts 

P — Transactions  not  specified  above 
and  cleared  for  the  proprietary  account 
of  a  clearing  member  organization  or 
affiliated  member/member  organization 
New  York  Stock  Exchange  program 
trade  audit  trail  account  type  codes  as 
used  from  time  to  time  also  are 
acceptable. 

(13)  Account  type  code — options  only. 
The  current  account  type  codes  for 
option  transactions  are  as  follows. 
Members  should  use  the  most  restrictive 
account  type  code  available.  These 
codes  may  be  changed  from  time  to  time 
as  the  Exchange  may  determine: 

S — Specialist  principal  transaction  in 
a  specialty  security  (regardless  of  the 
account  or  clearing  member) 

C — Transactions  cleared  for  the 
account  of  an  individual  investor 

F— Transactions  cleared  for  the 
account  of  a  broker-dealer  that  is  not  a 
registered  market  maker  in  the  security 

P — Registered  trader  market  maker 
transaction  regardless  of  the  clearing 
member 

N- — Transactions  cleared  for  the 
account  of  a  non-member  market  maker 

(14)  Such  other  information  as  the 
Exchange  may  from  time  to  time 
require.  Clearing  members  may  not 
"summarize"  multiple  trades  in  the 
same  security,  executed  at  the  same 
price  with  the  same  contra  clearing  firm 
as  this  results  in  degradation  of  the 
audit  trail.  * 


Federal  Register/Vol.  66,  No.  184/Friday,  September  21,  2001 /Notices 


48729 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  chcinge.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Amex  has  prepared 
summaries,  set  forth  in  Sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Amex's  requirements  regarding  the 
timely  and  accurate  reporting  of 
clearance  and  audit  trail  information 
into  the  comparison  system  currently 
are  embodied  in  Information  Circulars 
and  are  not  codified  in  the  Exchange's 
rules.  The  Exchange,  accordingly,  is 
proposing  to  amend  Amex  Rule  719  to 
codify  both  the  time  frame  in  which 
information  must  be  submitted  to 
comparison  (within  two  hours  of 
execution)  and  the  specifics  of  the  trade 
data  and  audit  trail  information  to  be 
submitted. 

Amex  believes  that  the  prompt 
submission  of  trades  to  comparison 
reduces  the  financial  risk  to  investors 
and  broker-dealers  of  imcompared 
transactions.  Amex  further  believes  that 
the  provision  of  detailed  audit  trail 
information  by  the  parties  to  Amex 
transactions  allows  the  Exchange  to 
better  perform  its  market  oversight 
functions. 

The  Exchange  also  is  proposing  to 
amend  Amex  Rule  719  to  clarify  that  it 
applies  to  all  Amex  securities  admitted 
to  dealings.  This  will  ensure  that  the 
rule  applies  to  the  new  securities  that 
the  Exchange  lists.  The  Exchange  also  is 
proposing  to  delete  obsolete  language  in 
Amex  Rule  719  related  to  the 
implementation  of  T-t-1  comparison  in 
the  early  1990s. 

Amex  has  represented  that  the 
proposed  rule  change  would  not  alter 
the  Exchange's  substantive  requirements 
and  would  make  these  requirements 
more  readily  accessible  to  members. 

2.  Statutory  Basis 

Amex  believes  that  the  proposed  rule 
change  is  consistent  with  Section  6(b)  of 
the  Act  3  in  general  and  furthers  the 


objectives  of  Section  6(b)(5)  *  in 
particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest;  and  is  not  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers  and  dealers. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Amex  believes  that  the  proposed  rule 
change  would  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change;  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arginnents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  ft'om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 


available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2001-€7  an^  should  be 
submitted  by  October  12,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  01-23619  Filed  9-20-01;  8:45  am) 

BILUNG  CODE  M10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releasa  No.  34-44808;  File  No.  SR-CBOE- 
2001-50] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  tt>e 
Chicago  Board  Options  Exchanges, 
Incorporated  To  Adopt  Certain 
Intermarket  Trading  System-Related 
Terms  and  Conditions  Regarding  the 
Temporary  Use  by  the  American  Stock 
Exchange  LLC  of  the  Facilities  of  the 
New  York  Stock  Exchange,  Inc. 

September  17.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Exchange"  Act  of  1934  ("Act").'  and 
Rule  19b-4  thereunder,^  notice  is 
hereby  given  that  on  September  17. 
2001.  the  Chicago  Board  Options 
Exchange.  Incorporated  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  1,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Exchange  filed  the  proposal  pursuant  to 
Section  19(b)(3)(A)  of  the  Act,^  and  Rule 
19b-4(0(6)*  thereunder,  which  renders 
the  proposal  effective  upon  filing  with 
the  Commission.^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


3  15  U.S.C.  78flb). 


MS  U.S.C  78Rb)(5). 


M7CFR200.30-3(a)(12). 

•  15  U.S.C.  78s(b)(l). 

-  17  CFR  240.1 9b-». 

'15  U.S.C.  78s(bH3)(A). 

*17CFR240.19l)-4(f)(6). 

'The  Exchange  has  asked  the  Commission  1u 
waive  the  five-day  fihng  notite  rp<|uirem»'n)  and  the 
30-dav  operational  delay,  pursuant  In  Rule  14l>- 
4(f)(6J.  17  CFR  240.19b-4(f)(6)  Sfv  .Seplemljer  17. 
2(X)1  letter  from  Angeln  Fvani^elou.  .Mtorney.  LeflM 
Division.  CBOE  to  Belinda  Blaine.  Associated 
DireLtor.  Division  of  Market  Regulation.  .SBt;.  and 
attachments. 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 


The  CBOE  proposes  to  adopt  the 
terms  and  conditions  related  to  the 
Intermarket  Trading  System  ("ITS")  that 
were  set  forth  in  an  American  Stock 
Exchange  ("Amex")  proposed  rule 
change  (SR-Amex-2001-78).  regarding 
the  temporar\'  use  by  the  Amex  of  the 
facilities  of  the  New  York  Exchange,  Inc. 
The  text  of  the  proposed  rule  change  is 
available  at  the  CBOE  and  at  the 
Commission. 

m.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  its  proposal 
and  discussed  any  comments  it  received 
regarding  the  proposal.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  has  prepared  summaries,  set  forth 
in  Sections  A.  B  and  C  below,  of  the 
most  significant  aspects  of  such 
statements.  i 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  CBOE  proposes  to  adopt  all  of  the 
terms  and  conditions  set  forth  in 
Securities  Exchange  Act  Release  No. 
44803  (September  17.  2001)  with 
respect  to  the  ITS  Plan  and  ITS 
Participants  (as  defined  in  Securities 
Exchange  Act  Release  No.  44803). 

2.  Statutory  Basis 

The  CBOE  believes  the  proposed  rule 
change  is  consistent  with  the  provisions 
of  Section  6(b)  of  the  Act.^  in  general, 
and  Section  6(b)(5)  ^  in  particular,  in 
that  it  is  designed  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  in 
a  manner  consistent  with  the  protection 
of  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  nde  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 


*15U.S.C.  78f(b). 
'  15  U.S.C.  78nb)(5). 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  significantly  affect  the  protection  of 
investors  or  the  public  interest; 

(ii)  imposes  any  significant  burden  on 
competition;  and 

(iii)  become  operative  for  30  days 
ft'om  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Acts  and  Rule  i9b-4(f)(6)  thereunder.^ 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Tne  Exchange  has  requested  that  the 
Commission  waive  the  five-day  pre- 
filing  notice  requirement  and  accelerate 
the  operative  date.  The  Commission 
finds  good  cause  to  designate  the 
proposal  to  become  operative  upon 
filing  with  the  Commission  because 
such  designation  is  consistent  with  the 
protection  of  investors  and  the  public 
interest.  Acceleration  of  the  operative 
date  will  allow  CBOE  to  adopt  the  terms 
and  conditions  set  forth  in  Securities 
Exchange  Act  Release  No.  44803 
without  unnecessary  delay.  For  these 
reasons,  the  Commission  finds  good 
cause  to  waive  the  pre-filing  notice 
requirement  and  to  designate  that  the 
proposal  is  both  effective  and  operative 
upon  filing  with  the  Commission.'" 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 


'15U.S.C.  78s(b)(3)(A). 

» 1 7  CFR  240. 19l>-4(f)(6|. 

'"  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 


20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  CBOE.  AJl 
submissions  should  refer  to  file  number 
SR-CBOE-2001-50  and  should  be 
submitted  by  October  12,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-23618  Filed  9-20-01;  8:45  am] 

BILUNG  CODE  M10-01-M 


DEPARTMENT  OF  STATE 
[PuMic  NotkM  3778] 

Office  of  the  Procurement  Executive; 
30-Day  Notice  of  Propoaed  Infoniwtion 
Coliection:  Department  of  State 
Acquiaition  Regulation  (DOSAR);  0MB 
Control  Number  1405-0050 


ACTION:  Notice. 


summary:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice.  The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Originating  Office:  Bureau  of 
Administration,  Office  of  the 
Procurement  Executive  (A/OPE). 

Title  of  Information  Collection: 
Department  of  State  Acquisition 
Regulation  (DOSAR). 

Frequency:  On  occasion. 

Form  Number:  N/A. 

Respondents:  Any  business,  other  for- 
profit,  individual,  not-for-profit,  or 
household  organizations  wishing  to 
receive  Department  of  State  contracts. 

Estimated  Number  of  Respondents: 
2.790. 


•'  17  CFR  20O.3O-3(a)(12) 


Average  Hours  Per  Response:  Varies. 

Total  Estimated  Burden:  225,503 
hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection,  including  the  validity*  of  the 
methodology  and  assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  ft'om  Gladys  Gines. 
Procurement  Analyst,  Office  of  the 
Procurement  Executive.  U.S. 
Department  of  State.  Washington.  DC 
20520;  telephone  (703)  516-1691;  e-mail 
address:  ginesggeistate.gov.  Public 
comments  and  questions  should  be 
directed  to  the  State  Department  Desk 
Officer.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget 
(OMB).Washington.  DC  20530.  who  may 
be  reached  at  (202)  395-3897. 

Dated:  July  1.3.2001. 
Lloyd  W.  Pratsch, 
Procurement  Executive.  Bureau  of 
Administration.  U.S.  Department  of  State. 
[FR  Doc:.  01-23666  Filed  9-20-01:  8:45  am] 
BILUNG  C006  4710-2«-P 


DEPARTMENT  OF  STATE     . 

[Public  Notice  3788] 

Office  of  Defenae  Trade  Controls; 
Notificationa  to  ttie  Congreaa  of 
Proposed  Commercial  Export  Licenaea 

agency:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  State  has  forwarded 
the  attached  Notifications  of  Proposed 
Export  Licenses  to  the  Congress  on  the 
dates  shown  on  the  attachments 
pursuant  to  section  36(c)  and  36(d)  and 
in  compliance  with  section  36(e)  of  the 
Arms  Export  Control  Act  (22  U.S.C. 
2776). 

EFFECTIVE  DATE:  )uly  16  and  August  3, 
2001. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

William  J.  Lowell.  Director,  Office  of 
Defense  Trade  Controls.  Bureau  of 
Political-Militar\'  Affairs.  Department  of 
State  (202-663-2700). 
SUPPLEMENTARY  INFORMATION:  Section 
38(e)  of  the  Arms  Export  Control  Act 
mandates  that  notifications  to  the 
Congress  pursuant  to  section  36(c)  must 
be  published  in  the  Federal  Register 
when  they  are  transmitted  to  Congress 
or  as  soon  thereafter  as  practicable. 

Dated:  September  1 1 .  2001 . 

William ).  Lowell. 

Director.  Office  of  Defense  Trade  Controls. 
Department  of  State. 

United  States  Department  of  State. 

Juh  16.2001. 

Dear  Mr.  Speaker:  Pursuant  to  section  36(c:) 
of  the  ,\mis  Export  Control  .\cl.  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  ser\ices  sold 
commercially  under  a  contract  in  the  amount 
of  S50.000.o6o  or  more. 

The  transaction  described  in  the  attached 
certification  involves  the  export  of  the 
EchoStar  VII  commercial  communications 
satellite  for  launch  on  a  Proton  rocket  from 
Kazakhstan. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military.  _ 
economif;.  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly. 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  049-01. 
The  Honorable  I.  Dennis  Haslert.  Speaker  of 
the  House  of  Representatives. 

United  States  Department  of  Stale. 

.\ugust  3.  2001. 

Dear  Mr.  Speaker:  Pursuant  to  seition  36(c) 
of  the  .\rms  Export  Control  .\cX.  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
S50.000.000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  the 
EchoStar  VTI!  commercial  communication 
satellite,  ground  support  and  secure 
communication  equipment  to  Baikonur. 
Kazakhstan  for  launch  on  a  Proton  rocket. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified  contains  business  information 


submitted  to  the  Department  of  State  by  the 
applicant,  publicatiun  of  which  could  cause 
competitive  harm  to  the  United  Stales  firm 
concerned. 

Sincerely. 
Paul  V.  Kelly. 

Assistant  Secretary.  Legislative  .Affairs. 
Enclosure:  Tranf.mittal  No.  DTC  087-01 
The  Honorable  |.  Denni>  Hastert,  Speaker  of 
the  House  of  Representatives. 

United  States  Department  of  Stale, 

.August  3.  2001 

Dear  Mr.  Speaker:  Pursuant  to  .se<:tion  36(cl 
of  the  .\rms  Export  Control  Aft.  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commen  iaih  under  a  contract  in  the  amount 
S50.000.000  or  more. 

The  transaction  f:ontained  in  the  altached 
certification  involves  the  export  of 
onelntel.sat  IX  i.ominerc  ial  communications 
satellite  to  Baikonur.  Kazakhstan  for  laun(  h 
on  a  Proton  and  four  Intelsat  IX  commertial 
communications  satellites  to  Korou. 
FrenchGuiana  for  launch  on  an  .Ariane.  I'pon 
orbit,  the  satellites  will  be  operated  by 
Intelsat,  a  U.S.  entity. 

The  L'nited  States  Government  is  prepared 
to  license  the  export  of  these  ilems  having 
taken  into  ac(  ount  political,  military, 
economic,  human  rights,  and  arms  c:ontrol 
{:onsiderations. 

More  detailed  Information  is  containt'd  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 
Paul  V.  Keilv. 

Assistant  Secretary.  Legislative  .Affairs. 
Enclosure:  Transmittal  No.  DTC  090-01 
The  Honorable  |.  Dennis  Hastert.  Speaker  ot 
the  House  of  Representatives. 

United  Stales  Department  of  State. 

.August  3.  2001. 

Dear  Mr.  Speaker:  Pursuant  to  section  36(( ) 
of  the  .Arms  Export  Control  .Act.  I  am 
transmitting,  herewith,  certification  ot  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  ser\ices  sold 
commercially  under  a  conlrac:t  in  the  amount 
S50.000.000  or  more. 

The  transaction  contained  in  the  attaihed 
certification  involves  the  export  of  u  DirecTV 
commercial  communications  satellite  to 
Baikonur.  Kazakhstan  for  launch  on  a  Proton 
launch  vehicle.  Upon  orbit,  the  satellite  will 
be  operated  by  a  U.S.  entity. 

The  United  Stales  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  militarv  . 
economic,  human  rights,  and  arms  (  ontrnj 
considerations. 

More  detailed  information  is  ( onlaitied  in 
the  formal  certification  which,  though 
unclassified  contains  business  information 
submitted  to  the  Department  of  .State  b\  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
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Sincerely, 

Paul  V.  Kelly. 

Assistant  Secretary.  Legislative  Affairs. 

Enclosure:  Transmiltal  No.  DTC  098-01. 
The  Honorable  I.  Dennis  Ha.stert.  Speaker  of 
the  House  of  Representatives. 

|FR  tJoc.  01-23668  Filed  9-20-<^l:  8:45  am) 
BIUING  CODE  4710-2S-* 


DEPARTMENT  OF  STATE 
[Public  Notice  3787] 

Notice  of  Receipt  of  Cultural  Property 
Request  From  the  Government  of  the 
Republic  of  Honduras 

agency:  Department  of  Stat^. 
ACTION:  Notice. 

The  Government  of  the  Republic  of 
Honduras,  concerned  that  its  cultural 
heiitage  is  in  jeopardy  from  pillage, 
made  a  request  to  the  Government  of  the 
United  States  under  Article  9  of  the 
1970  UNESCO  Convention.  The  request 
was  received  on  August  22.  2001.  by  the 
United  States  Department  of  State.  It 
seeks  U.S.  import  restrictions  on  Pre- 
Columbian  archaeological  material  that 
includes  certain  categories  of  ceramic, 
stone,  metal,  shell,  and  bone  artifacts. 

In  accordance  with  provisions  of  the 
Convention  on  Cultural  Property 
Implementation  Act  (19  U.S.C.  2601  et 
seq.},  the  request  will  be  submitted  for 
review  by  the  Cultural  Property 
Advisory  Committee  that  will  report  on 
its  findings  and  recommendations. 

A  Public  Summary  of  the  Honduras 
Request  and  information  about  the  Act 
and  U.S.  implementation  of  the  1970 
UNESCO  Convention  can  be  found  at 
http://exchanges.state.gov/education/ 
culprop. 

Dated:  September  17,  2001. 

Helena  Kane  Finn. 

I 

.Aciing  Assistant  Secretary-  for  Etiucational 
and  Cultural  Affairs.  U.S.  Depaifment  of 
State. 

|FR  Doc.  01-2.3667  Filed  9-20-01:  8:45  am) 

WLUNG  CODE  4710-11-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Cancellation  of  Meeting  of 
ttte  Industry  Sector  Advisovy 
Committee  on  Small  and  Minority 
Business  (ISAC-14) 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice  of  meeting  cancellation. 

SUMMARY:  A  notice  was  published  in  the 
Federal  Register  dated  September  7, 
2001,  Volume  number  66,  Notice  174, 


page  46860,  announcing  a  meeting  of 
the  Industry  Sector  Advisory  Committee 
on  Small  and  Minority  Business  {ISAC- 
14),  scheduled  for  September  24,  2001, 
from  9  a.m.  to  4  p.m.  The  meeting  was 
to  be  open  to  the  public  from  9  a.m.  to 
10  a.m.  and  again  from  10:45  a.m.  to  4 
p.m.  and  closed  to  the  public  from  10 
a.m.  to  10:45  a.m.  However,  the  meeting 
has  been  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Millie  Sjoberg  or  Pam  Wilbur,  of  the 
Department  of  Commerce,  (202)  482- 
4792. 

Elizabeth  A.  Gianini, 

Assistant  U.S.  Tmde  Representative  for 
Intergovernmental  Affairs  and  Public  Liaison. 
|FR  Doc.  01-23615  Filed  »-20-01;  8:45  am) 
BIUJNG  CODE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

PulMic  Notice  for  Waiver  of 
Aeronautical  Land-Use  Assurance 
Houlton  International  Airport,  Houlton, 
ME 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION?  Request  for  public  comments. 
Notice  of  intent  of  waiver  with  respect 
to  land. 

SUMMARY:  The  FAA  is  requesting  public 
comment  on  the  Town  of  Houlton's 
request  to  dispose  of  a  portion  of  airport 
property  (approximately  1 .66  acres 
known  as  42  Airport  Road,  Houlton, 
Maine)  no  longer  needed  for 
aeronautical  use,  as  shown  on  the 
Airport  Layout  Plan.  The  property 
requested  for  disposition  is  currently 
vacant  and  will  be  sold  to  an  abutter  for 
use  in  expansion  of  an  ongoing 
business.  There  appear  to  be  no  impacts 
to  the  airport  by  allowing  the  disposal 
of  the  property.  The  land  was 
transferred  from  the  federal  government 
as  Surplus  I*roperty  by  Quitclaim  Deed 
dated  under  July  14,  1947  and 
Supplemental  Quitclaim  Deed  dated 
July  31,  1948. 

Proceeds  from  the  sale  of  the  airport 
property  will  be  used  for  Airport 
purposes. 

DATES:  Comments  must  be  received  on 
or  before  October  22,  2001. 
ADDRESSES:  Documents  are  available  for 
review  by  appointment  by  contacting 
Charles  Upton,  Director  of  Community 
Development  at  21  Water  Street, 
Houlton,  Maine,  Telephone  207-532- 
7113  and  by  contacting  Donna  R.  Witte, 
Federal  Aviation  Administration.  16 
New  England  Executive  Park, 


Burlington,  Massachusetts,  Telephone 
781-238-7624. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  R.  Witte  at  the  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  Telephone  781- 
238-7624. 

SUPPLEMENTARY  INFORMATK)N:  Section 
125  of  The  Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act  for  the  21st 
Century  (AJR  21)  requires  the  FAA  to 
provide  an  opportimity  for  public  notice 
and  comment  to  the  "waiver"  or 
"modification"  of  a  sponsor's  Federal 
obligation  to  use  certain  airport  property 
for  aeronautical  purposes. 

Issued  in  Burlington.  Massachusetts  on 
September  10,  2001. 
Vincent  A.  Scarano. 

Manager,  Airports  Division.  New  England 

Region. 

(FR  Doc.  01-23566  Filed  »-20-01;  8:45  am) 

BILUNG  CODE  4»1»-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Public  Notice  for  Waiver  of 
Aeronautical  Land-Use  Assurance, 
Houlton  Intemational  Airport,  Houlton, 
ME 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Request  for  Public  Comments. 
Notice  of  intent  of  waiver  with  respect 
to  land. 

SUMMARY:  The  FAA  is  requesting  public 
comment  on  the  Town  of  Houlton's 
request  to  dispose  of  a  portion  of  airport 
property  (two  parcels  consisting  of  2 
acres  each  known  as  108  and  136  White 
Settlement  Road,  Houlton,  Maine)  no 
longer  needed  for  aeronautical  use,  as 
shown  on  the  Airport  Layout  Plan.  The 
properties  requested  for  disposition  are 
each  improved  with  privately  owned 
residences.  The  airport  leases  the 
underlying  land  to  the  homeowners. 
There  appear  to  be  no  impacts  to  the 
airport  by  allowing  the  disposal  of  the 
property.  The  land  was  transferred  from 
the  federal  government  as  Surplus 
Property  by  Quitclaim  Deed  dated  under 
July  14, 1947  and  Supplemental 
Quitclaim  Deed  dated  July  31,  1948. 

Proceeds  from  the  sale  of  the  airport 
property  will  be  used  for  Airport 
purposes. 

DATES:  Comments  must  be  received  on 
or  before  October  22,  2001. 
ADDRESSES:  Documents  are  available  for 
review  by  appointment  by  contacting 
Charles  Upton,  Director  of  Community 
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Development  at  21  Water  Street, 
Houlton,  Maine,  Telephone  207-532- 
7113  and  by  contacting  Donna  R.  Witte, 
Federal  Aviation  Administration,  16 
New  England  Executive  Park, 
Burlington,  Massachusetts.  Telephone 
781-238-7624. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  R.  Witte  at  the  Federal  Aviation 
Administration.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  Telephone  781- 
238-7624. 

SUPPLEMENTARY  INFORMATION:  Section 
125  of  The  Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act  for  the  21st 
Century  (AIR  21)  requires  the  FAA  to 
provide  an  opportunity  for  public  notice 
and  comment  to  the  "waiver"  or 
"modification"  of  a  sponsor's  Federal 
obligation  to  use  certain  airport  property 
for  aeronautical  purposes. 

Issued  in  Burlington.  Massachusetts  on 
September  10,  2001. 
Vincent  A.  Scarano, 

Manager,  Airports  Division.  New  England 
Region. 

|FR  Doc.  01-23567  Filed  9-20-01:  8:45  ami 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  Before  Waiver  With  Respect  to 
Land  at  Niagara  Fall  Intemational 
Airport,  Niagara  Falls,  New  York 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  of  waiver  with 
respect  to  land. 

SUMMARY:  The  FAA  is  publishing  notice 
of  the  proposed  release  of 
approximately  4.9  acres  of  land  located 
directly  across  Niagara  Falls  Boulevard 
from  the  terminal  building  at  Niagara 
Falls  Intemational  Airport,  to  allow  its 
sale  for  non-aviation  development.  The 
p?rcel  was  part  of  the  airport  land 
deeded  to  the  City  of  Niagara  Falls 
under  a  quit  claim  conveyance  from  the 
United  States.  When  the  airport 
property  was  conveyed  to  the  Niagara 
Frontier  Transportation  Authority 
(NFTA),  this  parcel  was  not  transferred, 
and  remains  under  the  ownership  of  the 
city  of  Niagara  Falls.  The  City  of  Niagara 
Falls  proposes  to  sell  the  land  to  a 
developer  who  will  it  develop  it  as  a  car 
dealership  or  another  similar  use. 

FAA's  action  is  to  release  the  land 
from  a  deed  provision  requiring 
aeronautical  use  of  the  property.  The 
NFTA  has  stated  that  it  has  no 
aeronautical  use  for  the  parcel  now  or 
in  the  near  future  according  to  the 


Niagara  Falls  Intl.  Airport  Layout  Plan. 
The  Fair  Market  Value  of  the  land  will 
be  paid  to  the  NFTA  for  the 
maintenance,  operation  and  capital 
development  of  the  Niagara  Falls 
International  Airport. 

Any  comments  the  agency  receives 
will  be  considered  as  a  part  of  the 
decision. 

DATES:  Comments  must  f>e  received  on 
or  before  October  22,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Philip  Brito,  Manager.  FAA     • 
New  York  Airports  District  Office.  600 
Old  Country  Road.  Suite  446  Garden 
City,  New  York  11530. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Thomas 
M.  O'Donnell.  Deputy  Corporation 
Counsel.  City  of  Niagara  Falls,  at  the 
following  address:  Mr.  Thomas  M. 
O'Donnell,  Deputy  Corporation  Counsel. 
City  of  Niagara  Falls,  P.O.  Box  69, 
Niagara  Falls,  New  York  14302-0069. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Philip  Brito,  Manager,  New  York 
Airports  District  Office,  600  Old 
Country  Road,  Suite  446,  Garden  City, 
New  York  11530;  telephone  (516)  227- 
3803:  FAX  (516)  227-3813:  E-Mail 
Philip.Brito@faa.gov. 

SUPPLEMENTARY  INFORMATION:  On  April 
5,  2000,  new  authorizing  legislation 
became  effective.  That  bill,  the  Wendell 
H.  Ford  Aviation  Investment  and 
Reform  Act  for  the  21st  Century.  Public 
Law  10-181  (Apr.  5.  2000;  114'Stat.  61) 
(AIR  21)  requires  that  a  30  day  public 
notice  must  be  provided  before  the 
Secretary  may  waive  any  condition 
imposed  on  an  interest  in  surplus 
property. 

Issued  in  Garden  City.  New  York  on 
Septembers.  2001. 
Philip  Brito. 

Manager,  New  York  Airports  District  Office. 
Eastern  Region. 
[FR  Doc.  01-23693  Filed  9-20-01;  8:45  am] 

BILUNG  COOC  4910-1 3-H 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Notice  of  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Notice. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  the  date  change 
for  the  third  meeting  of  the  FAA  Aircraft 
Repair  and  Maintenance  Advisory 


Committee.  The  purpose  of  the  meeting 
is  for  the  Committee  to  continue 
working  towards  accomplishing  the 
goals  and  objectives  pursuant  to  its 
congressional  mandate. 

DATES:  The  meeting  will  now  be  held 
Tuesday.  September  25,  2001.  9:00  a.m. 
to  4:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration. 
13873  Park  Center  Road.  Suite  160. 
Hemdon.  Virginia  20171. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Bowie.  Federal  Aviation 
Administration  (AFS-300).  800 
Independence  Avenue,  SW, 
Washington.  DC  20591;  phone  (202) 
267-9952;  fax  (202)  267-5115;  e-mail 
Ellen  Bowie@faa.gov. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  uf  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II).  notice  is  hereby 
given  of  a  meeting  of  the  FAA  Aircraft 
Repair  and  Maintenance  Advisor\' 
Committee  to  be  held  on  September  25. 
at  the  Federal  Aviation  Administration, 
13873  Park  Center  Road,  Suite  160. 
Hemdon.  Virginia  20171. 

The  agenda  will  include: 

•  Introduction  of  any  new  designated 
alternate  members 

•  Committee  administration 

•  Reading  and  approval  of  minutes 

•  Review  of  open/additinnal  action 
items 

•  Working  group  status  review 

•  Statements  of  members  of  the 
public 

•  Review  of  Committee  workscope  vs. 
mandate 

•  Plan/discuss  next  steps/agenda  and 
timeline 

•  Closing  remarks  and  adjournment 

Attendance  is  open  to  the  public  but 
will  be  limited  to  the  availability  of 
meeting  room  space.  Persons  desiring  to 
present  a  verbal  statement  must  provide 
a  written  summary  of  remarks.  Please 
focus  your  remarks  on  the  tasks,  specific 
activities,  projects  or  goals  of  the 
Advisory  Committee,  and  benefits  to  the 
aviation  public.  Speakers  will  be  limited 
to  5-minute  presentations.  Please 
contact  Ms.  Ellen  Bowie  at  the  number 
listed  above  if  you  plan  to  attend  the 
meeting  or  to  present  a  verbal  statement. 

Individuals  making  verbal 
presentations  at  the  meeting  should 
bring  25  copies  to  give  to  the 
Committee's  Executive  Director.  These 
copies  may  be  provided  to  the  audience 
at  the  discretion  of  the  submitter. 
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Issued  in  Washington,  DC,  on  September 
17.  2001. 
James  |.  Ballough, 

Acting  Manager,  Continuous  Airworthiness 

Maintenance  Division.  I 

[FR  Doc.  01-23696  Filed  9-20^01;  8:45  am) 

BHJJNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Fwtoral  AvMkMi  Adminlstnrtlon 

Notice  of  hrtont  To  Rule  on  AppllcetkNi 
To  hmioee  and  Uee  the  Revenue  From 
a  Paeeenger  Faculty  Ctiarge  (PFC)  at 
dndnnatVNorthefn  Kentucky 
International  Akport,  Covington, 
Kentucky 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  nile  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Cincinnati/ 
Northern  Kentucky  International 
Airport  tmder  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES  Comments  must  be  received  on  or 
before  October  22,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Memphis  Airports  District 
Office,  3385  Airways  Boulevard,  Suite 
302,  Memphis,  Tennessee  38116-3841. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Robert  F. 
Holscher,  Director  of  Aviation  of  the 
Kenton  Coimty  Airport  Board  at  the 
following  address:  PO  Box  752000, 
Cinciimati,  Ohio  45275-2000. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Kenton 
County  Airport  Board  under  section 
158.23  of  part  158. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Jerry  O.  Bowers,  Program  Manager, 
Memphis  Airports  District  Office,  3385 
Airways  Boulevard,  Suite  302, 
Memphis,  Tennessee  3811&-3841,  (901) 
544-3495,  Extension  21.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 


Cincinnati/Northern  Kentucky 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Titie 
IX  of  the  Oinnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  September  12,  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Kenton  County  Airport 
Board  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
December  26,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  01-07-C-OO- 
CVG. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  March 
1,2002. 

Proposed  charge  expiration  date: 
March  1,2003. 

Total  estimated  net  PFC  revenue: 
$27,638,000. 

Brief  description  of  proposed 
project(s):  (1)  Concourse  C 
Improvements — (a)  South  Infill 
Expansion  and  (b)  North  Infill 
Expansion  and  Entry  and  Canopy 
Renovation;  (2)  Deicing  System 
Enhancements — (a)  Instream  Treatment 
System  Engineering  and  Design  and  (b) 
Glycol  Processing  and  Recycling 
Facility;  (3)  Runway  27  Safety  ^ne 
Improvements — (a)  Realign  Taxiway 
"M"  and  Relocate  Taxiway  "M4*'  and 
(b)  Displace  Rimway  27  Threshold;  (4) 
Taxiway  "M"  Extension  and  Connecting 
Taxiways;  (5)  Taxiway  "N"  extension; 
(6)  Aircraft  Rescue  and  Fire  Fighting 
Building  (Phase  1);  and  (7)  Planning 
Study  Updates — (a)  Airport  Master  Plan 
Update  (2002)  and  (b)  part  150  Study 
Update  (2003). 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  (1)  FAR  part 
121  supplemental  operators  which 
operate  at  the  Airport  without  an 
operating  agreement  with  the  Board  and 
enplane  less  than  1 .500  passengers  per 
year  and  (2)  part  135  on-demand  air 
taxis,  both  fixed  wing  and  rotary. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Kenton 
County  Airport  Board. 


Issued  in  Memphis,  Tennessee  on 
September  12,  2001. 
La  Verne  F.  Reid, 

Manager,  Memphis  Airports  District  Office 
South  Region. 
[FR  Doc.  01-23569  Filed  9-20-01;  8:45  am] 

BILLING  CODE  4«1fr-1»-H 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminletratlon 

Notice  of  Intent  To  Rule  on  Application 
To  Impoee  and  Uee  the  Revenue  From 
a  Paeeenger  Facility  Charge  (PFC)  at 
Quad  City  International  Airport,  MoNne, 
IHInole 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Quad  City 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  October  22,  2001. 
AOORESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  FAA,  Great  I  akes  Region, 
Chicago  Airports  District  Office,  2300 
East  Devon  Avenue,  Room  320,  Des 
Plaines,  Illinois  60018. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Bruce  E. 
Carter,  Director  of  Aviation  of  the 
Metropolitan  Airport  Authority  of  Rock 
Island  Cotmty  at  the  following  address: 
Metropolitan  Airport  Authority  of  Rock 
Island  County,  (^lad  Qty  International 
Airport.  P.O.  Box  9009.  Moline.  Illinois 
61265. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comiments 
previously  provided  to  the  Metropolitan 
Airport  Authority  of  Rock  Island  County 
under  section  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Pur,  Airports  Engineer,  FAA, 
Great  Lakes  Region,  Chicago  Airports 
District  Office,  2300  East  Devon 
Avenue,  Room  320,  Des  Plaines,  Illinois 
60018,  847-294-7527.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
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comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  Quad 
City  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Titie 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  August  29,  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Metropolitan  Airport 
Authority  of  Rock  Island  County  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  tiian  November  26, 
2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  application  number:  01-04-C- 
00-MLI. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date:  July  1, 
2016. 

Proposed  charge  expiration  date:  July 
1,  2017. 

Total  estimated  PFC  revenue: 
$1,520,320.00. 

Brief  description  of  proposed  projects: 
Purchase  of  Aircraft  Rescue  and  Fire 
Fighting  Equipment,  Purchase  of  two 
Regional  Jet  Boarding  Bridges. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Part  135  air 
taxi/commercial  operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the 
Metropolitan  Airport  Authority  of  Rock 
Island  County. 

Issued  in  Des  Plaines,  Illinois  on 
Septembers,  2001. 

Gary  E.  Nielsen, 

Acting  Manager,  Planning  and  Programming 

Branch,  Airports  Division,  Great  Lakes 

Region. 

[FR  Doc.  01-23694  Filed  9-20-01;  8:45  am] 

MLLMQ  COOE  4»10-1»-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnietratton 

Notice  of  Intent  to  Rule  on  Application 
(01-03-I-0&>TEX)  to  Impoee  a 
Paeeenger  Facility  Charge  (PFC)  at 
Tellurlde  Regkmel  Airport,  Submitted 
ty  the  County  of  San  Miguel,  Colorado 
and  the  Tellurlde  Regional  Airport 
Authority 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  at  the 
Telluride  Regional  Airport  under  the 
provisions  of  49  U.S.C.  40117  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  158). 

DATES:  Comments  must  be  received  on 
or  before  October  22,  2001. 
AOORESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  E.  Wiechmann,  Manager; 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
26805  E.  68th  Avenue,  Suite  224; 
Denver,  CO  80249-6361. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Richard 
W.  Nuttall,  Airport  Manager,  at  the 
following  address:  Telluride  Regional 
Airport,  P.O.  Box  1807,  Telluride, 
Colorado  81435. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Telluride 
Regional  Airport,  under  section  158.23 
of  part  158. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
puis  Schaffer,  (303)  342-1258;  Denver 
Airports  District  Office,  DEN-ADO; 
Federal  Aviation  Administration;  26805 
68th  Avenue,  Suite  224;  Denver,  CO 
80249-6361.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  (01-03-1- 
00-TEX)  to  impose  a  PFC  at  Telluride 
Regional  Airport,  under  the  provisions 
of  49  U.S.C.  40117  and  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

On  September  7,  2001,  the  FAA 
determined  that  the  application  to 
impose  a  PFC  submitted  by  San  Miguel 
Coimty.  Colorado,  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  part  158.  The  FAA 


will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  December  5,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date:  April 
1,2002. 

Proposed  charge  expiration  date: 
December  31,  2007. 

Total  requested  for  impose  only 
approval:  $430,000. 

Brief  description  of  proposed  projects: 
Acquire  land,  engineering  design 
services  for  future  runway  and  runway 
safety  area  upgrades. 

Class  or  classes  of  air  carriers  that  the 
public  agency  has  requested  not  be 
required  to  collect  PFCs:  Non- 
scheduled/On  Demand  air  carriers  filing 
FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Re^onal  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division,  ANM-600,  1601  Lind  Avenue 
S.W..  Suite  315.  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Telluride 
Regional  Airport. 

Issued  in  Renton,  Washington  on 
September  7,2001. 

David  A.  Field. 

Manager,  Planning.  Programming  and 

Capacity  Branch,  Northwest  Mountain 

Region. 

|FR  Doc.  01-23568  Filed  9-20-01:  8:45  am] 

MLLMQ  COOE  4t1»-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
01-04-C-OO-ALO  To  Impoee  end  Use 
the  Revenue  From  e  Peeeenger  Facility 
Charge  (PFC)  at  Waterloo  Municipal 
Airpon,  wawnoo,  lowa 

AQENCY:  Federal  Aviation 
Administration.  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Waterloo 
Municipal  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  Uie 
Omnibus  Budget  Reconciliation  Act  of 
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1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  be  received  on  or  before  October  22, 
2001.  I 

AOOf^SSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Central  Region, 
Airports  Division,  901  Locust,  Kansas 
City,  MO  64106. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Ms.  Kim 
Bakker,  Assistant  Director  of  Aviation, 
Waterloo  Municipal  Airport,  at  the 
following  address:  2790  Livingston  lane, 
Waterloo,  Iowa  50703. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Waterloo 
Municipal  Airport,  imder  section  158.23 
of  Part  158. 

FOR  FURTHER  MFORMATION  CONTACT: 
Loma  Sandridge,  PFC  Program  Manager, 
FAA,  Central  Region,  901  Locust, 
Kansas  City,  MO  64106,  (816)  329-2641. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Waterloo  Municipal  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  August  29.  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  bom  a  PFC 
submitted  by  the  Waterloo  Municipal 
Airport  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
November  28,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
February.  2002. 

Proposed  charge  expiration  date:  July, 
2004. 

Total  estimated  use  revenue: 
$801,800. 

Total  estimated  impose  revenue: 
$291,800. 

Brief  description  of  proposed 
project(s):  Terminal  Building 
Modernization — Construction:  Runway 
12/30  Rejuvenation:  Runway  18/36 
Rejuvenation:  Reconstruct  Taxiway  E; 
Reconstruct  Taxiway  A. 


Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Waterloo 
Municipal  Airport. 

Issued  in  Kansas  City,  Missouri  on  August 
29.  2001. 

George  A.  Hendon, 

Manager,  Airports  Division,  Central  Region. 
(FR  Doc.  01-23695  Filed  9-20-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[Docket  Number  FRA-2001-9270] 

Wabtec  Railway  Electronics;  Public 
Hearing 

On  April  6,  2001,  the  Federal  Railroad 
Administration  (FRA)  published  a 
notice  in  the  Federal  Register  (66  FR 
18351)  annoimcing  Wabtec  Railway 
Electronic's  (Wabtec)  request  to  obtain  a 
permanent  waiver  of  compliance  from 
certain  provisions  of  the  Power  Brakes 
and  Drawbars  regulations,  49  CFR  part 
232,  regarding  two-way  end-of-train 
devices.  Specifically,  §  232.23(f)(2), 
which  requires:  "The  rear  unit  batteries 
shall  be  sufficiently  charged  at  the 
initial  terminal  or  other  point  where  the 
device  is  installed  and  throughout  the 
train's  trip  to  ensure  that  the  end-of- 
train-device  will  remain  operative  imtil 
the  train  reaches  its  destination."  Due  to 
an  administrative  error  on  the  part  of 
the  agency,  an  incomplete  copy  of 
Wabtec's  petition  was  filed  in  the  public 
docket.  That  error  was  corrected  and 
FRA  extended  the  comment  period  by 
thirty  days  with  a  notice  in  the  Federal 
Register  (66  FR  31274). 

As  a  result  of  the  comments  received 
by  FRA  concerning  this  waiver  petition, 
FRA  has  determined  that  a  public 
hearing  is  necessary  before  a  final 
decision  is  made  on  this  petition. 
Accordingly,  a  public  hearing  is  hearby 
set  for  10  a.m.  on  October  18,  2001,  in 
Conference  Room  #1  on  the  seventh 
floor,  at  the  FRA  Headquarters  Building, 
1120  Vermont  Avenue  NW., 
Washington,  DC  20005.  Interested 
parties  are  invited  to  present  oral 
statements  at  this  hearing.  The  hearing 
will  be  informal  and  will  be  conducted 
in  accordance  with  Rule  25  of  the  FRA 
Rules  of  Practice  (49  CFR  211.25)  by  a 
representative  designated  by  the  FRA. 
The  FRA  representative  will  make  an 
opening  statement  outlining  the  scope 


of  the  hearing,  as  well  as  any  additional 
procedures  for  the  conduct  of  the 
hearing.  The  hearing  will  be  a  non- 
adversarial  proceeding  in  which  all 
interested  parties  will  be  given  the 
opportunity  to  express  their  views 
regarding  this  waiver  petition,  without 
cross-examination.  After  all  initial 
statements  have  been  completed,  those 
persons  wishing  to  make  a  brief  rebuttal 
will  be  given  an  opportiinity  to  do  so  in 
the  same  order  in  which  initial 
statements  were  made. 

Issued  in  Washington,  DC,  on  September 
12,2001. 

Grady  C.  Cothen,  Jr., 
Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  01-23547  Filed  9-20-01;  8:45  ami 
BtLUNG  CODE  4»IO-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

NoUca  of  Application  for  Approval  of 
Discontinuance  or  ModiflcatfcHi  of  a 
Railroad  Signal  System  or  Relief  From 
Requirements 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  20S02(a).  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Docket  Number.  FRA-2001-10217 

Applicants: 
Norfolk  Southern  Corporation,  Mr. . 

Brian  L.  Sykes,  Chief  Engineer  C&S 

Engineering,  99  Spring  Street,  S.W., 

Atlanta,  Georgia  30303. 
West  Tennessee  Railroad,  Mr.  Bruce 

Hohorst,  President,  One  E)epot 

Street.Trenton,  Tennessee  38382. 

Norfolk  Southern  Corporation  (NS) 
and  the  West  Tennessee  Railroad  jointly 
seek  approval  of  the  proposed 
discontinuance  and  removal  of  the 
automatic  block  signal  system  on  the 
Alabama  Division,  Jackson  District, 
between  Fulton  Jimction,  milepost  IC- 
406.2,  near  Fulton,  Kentucky  and  Ruslor 
Junction,  milepost  IC-526.0.  near 
Corinth,  Mississippi,  a  distance  of 
approximately  120  miles.  The  proposed 
changes  include  the  removal  of  all 
automatic  block  signals,  conversion  of 
the  spring  switches  to  hand  operation, 
and  retention  of  the  interlocking  signals 
at  Milan,  Tennessee,  where  the  NS 
single  main  track  crosses  at  grade  the 
single  main  track  of  CSX 
Transportation,  Incorporated. 
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The  reason  given  for  the  proposed 
changes  is  that  present  and  anticipated 
traffic  density  and  train  movements  do 
not  warrant  retention  of  the  signal 
system. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shaU  set  forth  specifically  the  groiuds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washhtigton,  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
DOT  Central  Docket  Management 
Facility,  Room  PI-401  (Plaza  Level).  400 
Seventh  Street,  SW,  Washington,  DC 
20590-0001.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  internet 
at  the  docket  facility's  Web  site  at  http:/ 
/dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  ^  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  D.C.  on  September 
12,2001. 
Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 

[FR  Doc.  01-23546  Filed  9-20-01;  8:45  am] 

BNJJNO  COOE  4»1(MI6-P 


DEPARTMENT  OF  TRANSPORTATION 

Natlonai  Higtmay  Traffic  Safety 
Administration 

Denial  of  Motor  Vehicle  Defect  Petition 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Denial  of  petition  to  open  a 
defect  investigation. 

SUMMARY:  This  notice  sets  forth  the 
reasons  for  the  denial  of  a  petition 


submitted  by  Mr.  John  E.  Hallow,  dated 
July  20,  2000,  to  NHTSA  under  49 
U.S.C.  30162,  which  requested  the 
agency  to  commence  a  proceeding  to 
determine  the  existence  of  a  defect 
related  to  motor  vehicle  safety  in  certain 
General  Motors  (CM)  vehicles  equipped 
with  flex  fans  (part  number  336032). 
After  reviewing  the  petition  and  other 
information,  NHTSA  has  concluded  that 
further  expenditure  of  the  agency's 
investigative  resources  on  the  issues 
raised  by  the  petition  does  not  appear  to 
be  warranted.  The  agency  accordingly 
denies  the  petition. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frank  Borris,  Safety  Defects  Engineer, 
Vehicle  Integrity  Division,  Office  of 
Defects  Investigation,  NHTSA,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  Telephone  (202)  366-5202. 
SUPPLEMENTARY  INFORMATION:  In  a  letter 
dated  July  20,  2000,  John  E.  Ballow,  an 
attorney  in  Buffalo,  New  York, 
petitioned  NHTSA  to  conduct  an 
investigation  of  a  certain  CM  flexible 
blade  engine  cooling  fan  and,  if  later 
warranted,  all  flexible  radiator  fans 
offered  as  original  equipment  in  GM 
vehicles,  particularly  light  duty  trucks. 
The  petitioner  specifically  identified 
GM  Part  No.  336032  and  alleged  that 
additional  injuries  have  been  caused  by 
this  component  since  NHTSA  last 
considered  this  issue  in  1996.  Enclosed 
with  the  petitioner's  letter  were 
opinions  and  analyses  from  four 
independent  experts  in  fan  engineering, 
failure  analysis,  engine  design,  and 
human  factors  engineering.  As  an 
enclosure  to  a  supplementary  letter 
dated  September  26,  2000,  the  petitioner 
provided  numerous  photographs 
depicting  the  severity  of  injuries 
allegedly  resulting  from  separated  flex 
fan  blades.  NHTSAs  Office  of  Defects 
Investigation  (ODI)  conducted  a  Petition 
Analysis  to  determine  whether  to  grant 
thepetition. 

The  subject  fan  is  a  7-blade,  flexible 
blade  engine  cooling  fan  commonly 
referred  to  as  a  "flex  fan,"  which  was 
used  on  approximately  2.6  million  GM 
vehicles  that  were  produced  without  air 
conditioning  and  with  heavy  duty 
cooling  systems.  The  model  years  and 
models  in  which  the  fans  were  used  are 
model  year  (MY)  1973  through  1979 
Chevrolet  and  CMC  C/K  10,  20,  and  30 
series  light  duty  trucks  and  the  MY  1975 
Chevrolet  and  CMC  "G"  van  (subject 
vehicles).  The  flex  fan  concept  was  used 
by  many  vehicle  manufactiuers  as  a  way 
to  improve  fuel  efficiency.  Like  all  flex 
fans,  the  subject  fan  has  flexible  metal 
blades,  which  are  attached  to  the  fan 
hub  or  "spider"  by  rivets,  and  are 
designed  to  flex  or  "flatten  out"  as  the 


engine  speed  is  increased,  thus  reducing 
the  load  on  the  engine.  However,  the 
subject  fans  may  be  susceptible  to 
fatigue  failure  of  the  blade  resulting 
from  uncontrolled  flexing  (bending)  due 
to  a  resonant  condition. 

Prior  to  this  petition,  NHTSA 
analyzed  failures  of  the  336032  flex  fan 
in  response  to  a  similar  petition.  DP96- 
007.  In  a  letter  dated  May  17, 1996, 
Mar>'  Walsh-Dempsey,  an  attorney  in 
Scranton,  Pennsylvania,  petitioned 
NHTSA  to  initiate  a  defect  investigation 
regarding  MY  1976  Chevrolet  ClO  trucks 
concerning  blade  separation  of  the  same 
engine  cooling  fan  (Part  No.  336032).  On 
December  3, 1996,  NHTSA  denied  the 
Walsh-Dempsey  petition  based  on 
evidence  showing  a  low  failure  rate, 
along  with  some  consideration  of  the 
subject  vehicles'  age  and  remaining 
useful  life. 

After  receiving  the  Ballow  petition, 
NHTSA  requested  certain  information 
from  GM,  requested  additional 
information  from  the  Petitioner, 
searched  its  database  for  reports  of  fan 
blade  separations,  and  reviewed  the 
experts'  reports  and  credentials. 

The  sub)ect  fan  was  originally 
produced  for  GM  by  Canadian  Fram,' 
which  ceased  production  in 
approximately  1993.  It  was  at  this  time 
that  GM  made  a  one-time  purchase  to 
maintain  an  inventory  for  future  service 
parts.  New  replacements  of  the  subject 
fan  are  available  only  from  GM 
dealerships,  although  used  units  may 
still  be  available  from  automotive 
salvage  businesses.  At  the  time  of  this 
writing,  GM  estimates  its  inventory  to 
be  approximately  500  units.  Part  sales  of 
the  subject  fan  from  GM  dealers  over  the 
last  four  calendar  years  (1997-2000) 
averaged  211  units  per  year. 

NlTrSA  has  identified  four  reports  of 
alleged  failure  of  the  subject  fan  since 
December  3,  1996,  when  DP96-O07  was 
denied.  Each  report  alleges  an  injury. 
These  incidents  occurred  between 
January  1998  and  September  2000. 
Reports  on  two  of  these  incidents  were 
provided  by  GM  with  the  remaining  two 
coming  from  NHTSA's  database  and  the 
petitioner.  One  of  the  GM  reports 
includes  color  photographs  indicating 
the  owner  was  struck  in  the  neck  and 
shoulder,  requiring  hospitalization. 

GM's  response  also  included  two 
reports  prepared  by  Canadian  Fram  for 
Chevrolet  Engineering  following  its 
analysis  of  failed  subject  fans.  Each  of 
the  reports,  dated  June  1978  and 
February  1979  respectively,  documents 
findings  that: 


'  Canadian  Fram,  Ltd.,  was  acquired  by  Bendix 
Engine  Components.  Ltd..  which  was  acquired  by 
Allied  Signal.  Inc..  which  was  acquired  by  Siemans 
Automotive.  Ltd. 
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•  The  failure  was  due  to  fatigue 
cracking; 

•  The  crack  initiated  near  the  third 
rivet  on  the  concave  (engine  side)  of  the 
blade  under  the  deflection  limiting  cap 
(below  the  visible  surface);  and 

•  There  wa^  no  evidence  of  prior 
mechanical  damage. 

The  author  of  each  report  concluded 
that  the  failure  resulted  from  "a 
resonant  condition  in  the  particular 
vehicle."  Experts  working  on  behalf  of 
the  Petitioner  offered  similar  findings 
after  examining  failed  subject  fans.  One 
of  the  experts,  a  recognized  authority  in 
the  fan  industry  and  author/editor  of  the 
6th.  7th,  and  8th  editions  of  Fan 
Engineering,  examined  the  remains  of 
three  failed  subject  fans.  The  expert 
reported  the  same  findings  as  Canadian 
Pram,  differing  only  in  his  belief  that 
the  resonant  condition  is  inherent  in  all 
336032  flex  fans. 

ODI  reviewed  documents  submitted 
by  GM  which  clearly  indicate  that 
fatigue  failure  was  an  issue  of  concern 
to  GM  engineers.  Numerous  tests  were 
performed  on  the  subject  flex  fan  by 
Canadian  Fram  and  GM  Engineering 
between  1973  and  1979  to  both  validate 
fan  performance  and  to  measure  strains 
imparted  to  the  fan  assembly.  However, 
the  testing  methods  employed  by  and 
for  GM  were  questionable.  For  example, 
in  order  to  measure  strain  on  the  fan 
blade,  GM  engineers  instrumented  the 
fan  blades  with  strain  gauges  while 
rotating  the  subject  fan  on  an  apparatus 
to  simuJate  the  rotational  inputs  of  the 
engine.  The  location  of  the  strain  gauges 
was  determined  by  coating  the  visible 
surface  of  the  subject  fan  blade  with 
stresscoat  ^  and  observing  the  location 
and  magnitude  of  cracks  in  the 
stresscoat  resulting  from  rotating  the  fan 
at  various  speeds.  However,  as 
mentioned  earlier,  field  experience  has 
shown  cracks  in  the  subject  fan  blades 
tend  to  develop  at  a  locaticm  on  the 
blade  below  the  visible  surface. 
Ac^rding  to  documents  submitted  by 
GM,  all  strain  measiirements  with 
respect  to  the  blade  were  taken  only  on 
the  visible  blade  surfece.  Moreover, 
there  is  no  indication  that  GM  test 
engineers  disassembled  test  specimens 
to  inspect  for  the  presence  of  cracks 
below  the  cap. 

The  subject  fan  is  not  the  only  flexible 
blade  fan  installed  as  original 
equipment  by  GM.  In  fact,  it  is  one  of 
a  total  of  38  imique  part  numbers  for 
flexible  blade  fans  representing  more 
than  7,100,000  fans  in  addition  to  the 


2  Also  known  as  brittle  lacquer,  stresscoat  is  a 
liquid  coating  applied  to  a  test  surface  and  allowed 
to  harden.  As  the  surface  is  stressed  during 
operation,  cracks  form  in  the  stresscoat  indicating 
t  of  deformation  (strain). 


2,600,000  subject  fans.  However,  the 
subject  fan  is  over-represented  with 
respect  to  the  number  of  lawsuits 
brought  against  GM.  ODI  requested 
information  from  GM  describing  all 
lawsuits,  out-of-court  settlements,  and 
offers  of  goodwill  where  GM  is  a  party 
and  which  pertain  to  the  performance  of 
any  GM  fan,  including  fixed-pitch  fans. 
GM's  response  includes  information  on 
55  lawsuits  alleging  separation  of  a  fan 
blade.  Of  this  number,  at  least  49  (89%) 
identify  the  subject  fan,  two  are 
unidentified,  and  four  are  other  GM  flex 
fans.  None  of  the  lawsuits,  or  any 
reports  submitted  by  GM,  allege  a  fan 
blade  separation  of  a  fixed-pitch  fan. 

In  its  response  to  ODI,  GM  attributed 
fan  blade  separation  to  the  following: 

•  Reuse  of  fans  with  bent  or  broken 
blades; 

•  Preexisting,  collision-induced 
damage; 

•  Interference  with  other  engine 
compartment  components; 

•  Water  pump  malfunctions;  and 

•  Misapplication  of  the  fan  with  drive 
train  components  not  intended  by  GM. 

As  mentioned  above,  there  have  been 
four  injury  reports  related  to  blade 
separation  in  the  subject  fan  since 
December  3, 1996,  when  DP96-007  was 
denied.  The  estimated  exposure  based 
on  the  registered  vehicle  population  of 
the  subject  vehicles  for  calendar  years 
1997  through  May  2001  is  2.8  million 
vehicle  years,  yielding  a  feilure  rate  of 
0.14  per  one  hundred  thousand  vehicle 
years  of  exposure.  It  should  be  noted 
that  this  number  does  not  represent  the 
rate  of  flex  fan  blade  separation  but  only 
the  rate  of  reports. 

Due  to  the  potential  for  fatal  or 
debilitating  injuries  associated  with  flex 
fan  blade  separation,  ODI  decided  to 
enter  into  discussions  with  GM  in 
which  it  urged  GM  to  provide  vehicle 
owners  and  mechanics  with  a  warning 
about  the  safety  risks.  As  a  result  of 
those  discussions,  GM  agreed  that  it 
woidd  send  notification  letters  to 
owners  of  vehicles  with  the  subject  flex 
fan  warning  them  of  the  potential  for 
serious  or  fatal  injuries  resulting  from 
flex  fan  blade  separation  and  suggesting 
that  they  obtain  a  replacement  fen. 

Beginning  the  week  of  April  16,  2001, 
GM  began  mailing  letters  to  affected 
owners  warning  of  the  potential  for 
injury  if  failure  were  to  occur  and 
urging  them  to  replace  the  fan  regardless 
of  its  condition.  The  letter  includes  a 
picture  and  detailed  description  of  the 
subject  fan  and  reiterates  that  initial 
fatigue  cracks  may  not  be  visible.  In 
order  to  provide  owners  with  some 
options  for  fan  replacement.  GM 
initiated  production  of  a  4-bIade.  fixed- 
pitch  fon  (GM  part  nimiber  461317)  for 


distribution  to  GM  dealerships  and  also 
suggested  that  owners  consider 
purchasing  such  fans  from  after-market 
suppliers.  GM  also  agreed  to  notify  its 
dealers  to  stop  sale  of  the  subject  fan 
and  retium  any  remaining  inventory  to 
GM. 

In  order  to  further  minimize  the 
potential  for  future  injuries  related  to 
the  subject  fan,  ODI  contacted  the 
Governmental  and  Industry  Relations 
Office  of  the  American  Recyclers  - 
Association  (ARA)  to  increase 
awareness  of  this  issue  and  request  their 
assistance  in  informing  their 
membership.  The  ARA  represents 
approximately  2,000  member  companies 
through  direct  membership  and  over 
3,000  other  companies  through  52 
affiliated  chapters.  In  response  to  ODI's 
request,  the  ARA  notified  its 
membership  via  electronic  mail  of  GM's 
efforts  with  respect  to  the  subject  flex 
fan  and  suggested  that  they  also  stop  the 
sale  of  the  subject  flex  fan.  Although  the 
GM  action  is  not  a  formal  safety  recall, 
it  will  help  to  make  owners  aware  of  the 
potential  safety  problem  and  encoiuage 
them  to  replace  this  fan. 

After  reviewing  the  petition  and  its 
supporting  materials,  as  well  as 
information  furnished  by  GM  and 
information  within  the  agency's 
possession  frt>m  previous  investigations 
and  other  related  actions,  NHTSA  has 
concluded  that  further  investigation  of 
the  subject  vehicles  concerning  the 
alleged  fan  failure  is  not  likely  to  lead 
to  a  decision  that  the  vehicles  contain 
a  safety  defect.  This  is  primarily  based 
on  the  very  large  number  of  exposure 
years  and  the  low  failure  rate,  the  age  of 
the  vehicles  (22  to  28  years  old),  and  the 
actions  taken  by  GM  and  ARA. 

For  the  foregoing  reasons,  further 
expenditure  of  the  agency's 
investigative  resources  on  the  allegation 
in  the  petition  does  not  appear  to  be 
warranted.  Therefore,  the  petition  is 
denied. 

AutiMuity:  49  U.S.C.  30162(d);  delegations 
of  authority  at  49  CFR  1.50  and  501.8. 

Kenneth  N.  Weinftain, 

Associate  Administrator  for  Safety 

Assurance. 

(PR  Doc.  01-23686  Filed  9-20-01;  8:45  am) 
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Surface  Transportation  Board 

[STB  Finance  Doclwt  No.  34072] 

Southwastam  Railroad  Company, 
Inc.— Acquisition,  Leasa,  and 
Operation  ExampUon— Tha  Burlington 
Northam  and  Santa  Fa  Railway 
Company 

Southwestern  Railroad  Company.  Inc. 
(SWRR),  a  Class  m  rail  carrier,  has  filed 
a  verified  notice  of  exemption  under  49 
CFR  1150.41  to  acquire  and  operate 
approximately  5.7  miles  of  rail  line  and 
to  lease  and  operate  approximately  54 
miles  of  rail  line  owned  by  The 
Burlington  Northern  and  Santa  Fe 
Railway  Company.  The  line  being 
acquired  is  located  between  milepost 
5+3763  feet,  near  Peruhill,  NM,  and 
milepost  0.0,  at  Deming.  NM.  The  line 
being  leased  is  located  between 
milepost  1134.  at  Deming,  and  milepost 
1080.  at  Rincon.  NM.^ 

The  transaction  was  expected  to  be 
consummated  on  or  shortly  after 
September  7,  2001,  the  effective  date  of 
the  exemption. 

If  the  verified  notice  contains  felse  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  tuder  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34072,  must  be  filed  with 
the  Surfoce  Transportation  Board,  Office 
of  the  Secretary.  Case  Control  Unit,  1925 
K  Street.  NW..  Washington.  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Karl  Morell, 
Ball  Janik.  LLP,  1455  F  Street,  NW., 
Suite  225.  Washington.  DC  20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 

Decided:  September  14,  2001.        ' 
By  the  Board,  David  M.  Konschnik, 

Director,  Office  of  Proceedings. 

Vernon  A.  Willians, 

Secretary. 

IFR  Doc.  01-23499  Filed  9-20-01;  8:45  am) 
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'  SWRR  certifies  that  its  pro)ected  revenues  as  a 
result  of  this  transaction  will  not  result  in  its 
becoming  a  Class  II  or  Class  1  rail  carrier,  and 
further  certifies  that  its  projected  annual  revenues 
wrill  not  exceed  $5  million. 


Customs  Sarvica 

Faas  for  Customs  Sarvicas  at  Usar  Faa 
Airports 

agency:  Customs  Service,  Treasury. 
ACTION:  General  notice. 

SUMMARY:  This  document  advises  the 
public  of  an  increase  in  the  fees  charged 
by  Customs  to  user  fee  airports  for 
providing  Customs  services  at  these 
designated  facilities.  The  fees  are  based 
on  the  actual  costs  inctured  by  Customs 
in  purchasing  equipment  and  providing 
training  and  one  Customs  inspector  on 
a  full-time  basis,  and,  thus,  merely 
represent  reimbursement  to  Customs  for 
services  rendered.  The  fees  to  be 
increased  are  the  initial  fee  charged  for 
a  user  fee  airport's  first  year  after  it  signs 
a  Memorandum  of  Agreement  with 
Customs  to  become  a  user  fee  airport, 
and  the  annual  fee  subsequentiy 
charged  user  fee  airports. 
EFFECTIVE  DATE:  The  new  fees  will  be 
effective  October  1,  2001,  and  will  be 
reflected  in  quarterly,  user  fee  airport 
billings  issued  on  or  after  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Sargent,  Budget  Division,  Office 
of  Finance.  (202)  927-0609. 
SUPPLEMENTARY  INFORMATION 

Backgnnmd 

Section  236  of  the  Trade  and  Tariff 
Act  of  1984  (Pub.  L.  98-573,  98  Stat. 
2992)  (codified  at  19  U.S.C.  58b),  as 
amended,  authorizes  the  Secretary  of 
the  Treasury  to  make  Customs  services 
available  at  certain  specified  airports 
and  at  any  other  airport,  seaport,  or 
other  facility  designated  by  the 
Secretary  pursuant  to  specified  criteria, 
and  to  charge  a  fee  for  providing  stich 
services.  (The  list  of  user  fee  airports  is 
fotmd  at  §  122.15  of  the  Customs 
Regulations  (19  CFR  122.15).)  The  fee 
that  is  charged  is  in  an  amoimt  equal  to 
the  expenses  inciured  by  the  Secretary 
in  providing  Customs  services  at  the 
designated  l^cility,  which  includes 
purchasing  equipment  and  providing 
training  and  inspectional  services,  i.e., 
the  salary  and  expenses  of  individuals 
employed  by  the  Secretary  to  provide 
the  Customs  services,  and,  thus,  merely 
represents  reimbursement  to  Customs 
for  services  rendered.  The  fees  being 
raised  are  the  initial  fee  charged  a  user 
fee  airport  after  it  signs  a  Memorandum 
of  Agreement  with  Customs  so  that  it 
can  begin  operations  (ctirrenUy  set  at 
$117,600),  and  the  annual  fee 
subsequentiy  charged  so  that  user  fee 
airports  can  continue  to  offer  Customs 
services  at  their  facilities  (ciuxenUy  set 


at  $84,500).  The  notice  announcing  the 
current  user  fee  rates  was  published  in 
the  Federal  Register  on  September  13. 
2000  (65  FR  55327).The  user  fees 
charged  a  user  fee  airport  are  typically 
set  forth  in  a  Memorandum  of 
Agreement  between  the  user  fee  facility 
and  Customs.  While  the  amount  of  these 
fees  are  agreed  to  be  at  flat  rates,  they 
are  periodically  adjusted,  as  costs  and 
circumstances  change. 

Adfustment  of  User  Fee  Airport  Fees 

Customs  has  determined  that,  in  order 
for  the  user  fee  charged  to  actually 
reimburse  Customs  for  expenses 
incurred  in  providing  requested 
services,  the  initial  fee  must  be 
increased  from  $117,600  to  $118,000. 
and  the  recurring  annual  fee 
subsequentiy  charged  must  be  increased 
from  $84,500  to  $88,500.  The  new  fees 
will  be  effective  October  1 ,  2001 ,  and 
will  be  reflected  in  quarterly,  user  fee 
airport  billings  issued  on  or  after  that 
date. 

Dated:  September  17.  2001. 
Wayne  Hamilton, 

Assistant  Commissioner.  Office  of  Finance. 
[FR  Doc.  01-23579  Filed  9-20-O1:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Customa  Sarvica 

[T.D.  01-67;  Customs  Dstogation  Ordsr  No. 
01-006] 

Customs  Succasslon  and  Parfonnar>ca 
of  EaaantM  Functions  In  tba  Evant  of 
a  National  Sacuilty  EmarQancy 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Delegation  order. 

SUMMARY:  This  document  sets  forth 
Customs  Delegation  Order  No.  01-006, 
signed  by  the  Acting  Commissioner  of 
Customs  on  August  7,  2001,  providing 
the  order  of  succession  of  officers  of  the 
Customs  Swvice  to  act  as  Commissioner 
of  Customs  in  the  event  of  a  national 
emergency  and  delegating  to  various 
field  officers  the  authority  to  perform 
essential  functions  in  the  event  of  a 
national  security  emergency. 
EFFECTIVE  DATE:  August  7,  2001. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  7,  2001,  Acting 
Commissioner  of  Customs  Charles  W. 
Winwood  issued  Customs  Delegation 
Order  Number  01-006,  effective  on  that 
date,  entiUed  "Customs  Succession  and 
Performance  of  Essential  Functions  in 
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the  Event  of  a  National  Security 
Emergency." 

The  sources  of  the  authority  being 
delegated  are  Treasury  Order  165  and 
Executive  Order  12656,  dated  November 
18. 1988. 

Delegation  Order  65,  dated  September 
28, 1982,  is  superseded  by  Delegation 
Order  Number  01-006. 

The  text  of  the  delegation  order  is  set 
forth  below. 

Dated:  September  17,  2001.  | 
Douglas  M.  Browning,  ' 

Acting  Assistant  Commissioner,  Office  of 
Regulations  and  Rulings. 

Customs  Succession  and  Performance 
of  Essential  Functions  in  the  Event  of  a 
National  Security  Emergency 

1 .  Order  of  Commissioner  of  Customs 
Succession 

Under  the  authority  of  Treasury 
Department  Order  No.  165,  and  in 
compliance  with  Executive  Order 
12656,  dated  November  18, 1988,  it  is 
hereby  ordered  that  the  following 
officers  of  the  U.S.  Customs  Service,  in 
the  order  of  succession  enumerated, 
shall  act  as  Commissioner,  in  the  event 
of  a  national  security  emergency,  which 
is  defined  as  any  occurrence,  including 
natural  disaster,  military  attack, 
technological  emergency,  or  other 


emergency,  that  seriously  degrades  or 
seriously  threatens  the  national  security 
of  the  United  States,  or  during  the 
absence  or  disability  of  the 
Commissioner,  or  when  there  is  a 
vacancy  in  such  office.  The  order  of 
succession  is  as  follows: 
The  Deputy  Commissioner  of  Customs 
The  Assistant  Commissioner,  Field 

Operations 
The  Assistant  Commissioner, 

Investigations 
The  Assistant  Commissioner,  Finance 
The  Assistant  Commissioner, 

Information  and  Technology 
The  Assistant  Commissioner,  Strategic 

Trade 
The  Assistant  Commissioner, 

International  Affairs 
The  Assistant  Commissioner, 

Regulations  and  Rulings 
The  Assistant  Commissioner,  Internal 

Affairs 
The  Assistant  Commissioner,  Human 

Resources  Management 
The  Assistant  Commissioner,  Training 

and  Development 
The  Assistant  Commissioner,  Public 

Affairs 
The  Assistant  Commissioner, 

Congressional  Affairs 
The  Trade  Ombudsman 
The  Director,  Field  Operations,  New 

York  Customs  Management  Center 


The  Director,  Field  Operations,  South 
Florida  Customs  Management  Center 

2.  Authority  To  Continue  To  Perform 
Essential  Localized  Functions 

By  virtue  of  the  authority  vested  in 
the  Commissioner  by  Treasury 
Department  Order  No.  165,  and  in 
compliance  with  Executive  Order 
12656.  dated  November  18,  1988,  it  is 
hereby  delegated  to  the  Directors  of 
Field  Operations;  Port  Directors;  and 
Special  Agents-in-Charge,  the  authority 
to  perform  any  function  of  the 
Commissioner  of  Customs  which  is 
necessary  to  ensure  continuous 
performance  of  essential  local  functions 
otherwise  assigned  to  such  officers, 
thereby  assuring  the  continuity  of  the 
Federal  Government  in  a  national 
security  emergency,  as  defined  in  (1) 
above.  This  delegation  of  authority  will 
remain  in  effect  until  notice  has  been 
received  from  proper  authority  that  it 
has  been  terminated. 

Additional  guidance  may  be  foimd 
under  Federal  Preparedness  Circular 
FPC-61  dated  August  2, 1991 
(Appendix  K). 

Charles  W.  Winwood, 

Acting  Commissioner  of  Customs. 

[FR  Doc.  01-23580  Filed  9-20-01;  8:45  am) 
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ADMINISTRATION 
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12  CFR  Parts  703  and  704 

InvMtment  and  Deposit  Activities; 
Corporate  Credit  Unions 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Proposed  rule. 

SUMMARY:  NCUA  is  issuing  proposed 
revisions  to  the  rule  governing  corporate 
credit  unions  (corporates).  The  rule  was 
completely  revised  in  1997.  The 
proposed  amendments  are  based  on 
NCUA's  three-year  experience  with  the 
rule  and  two  advance  noticses  of 
proposed  rulemaking.  The  major 
revisions  to  the  rule  are  in  the  areas  of 
capital  and  credit  concentration  limits, 
with  an  emphasis  on  making  these 
provisions  more  comparable  to  those  of 
the  other  ftnancial  regulators  while  still 
taking  into  account  the  unique  natiue  of 
corporates.  The  major  changes  to  these 
two  areas  necessitate  some  substantive 
changes  to  other  provisions  of  the  rule. 
Several  other  minor  revisions  are 
generally  either  a  clarification  or  a 
modernization  of  the  existing  rule. 
DATES:  Comments  must  be  received  on 
or  before  December  20,  2001. 
AOORESSES:  Direct  comments  to  Becky 
Baker,  Secretary  of  the  Board.  Mail  or 
hand-deliver  comments  to:  National 
Credit  Union  Administration,  1775 
Duke  Street,  Alexandria,  Virginia 
22314-3428.  Fax  comments  to  (703) 
518-6319.  E-mail  comments  to 
regcomments@ncua.gov.  Please  send 
comments  by  one  method  only. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Buckham.  Deputy  Director,  Office  of 
Corporate  Credit  Unions,  at  the  above 
address  or  telephone  (703)  518-6640;  or 
Mary  Rupp,  Staff  Attorney,  Office  of 
General  Counsel,  at  the  above  address  or 
telephone  (703)  518-6540. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  July  28,  1999,  NCUA  issued  an 
advance  notice  of  proposed  rulemaking 
that  requested  comment  on  several 
issues  the  Board  identified  as  areas  of 
the  corporate  rule  it  was  interested  in 
clarifying  or  revising.  64  FR  40787,  July 
28, 1999.  In  addition,  the  Board 
welcomed  comment  on  other  sections  of 
part  704  not  addressed  in  the  advanced 
notice.  Id.  As  a  result  of  those 
comments,  the  Board  identified 
additional  areas  of  part  704  it  was 
interested  in  revising  or  clarifying  and 
issued  a  second  advance  notice  of 
proposed  rulemaking.  65  FR  70319, 
November  22,  2000.  The  comments  to 


both  advance  notices  have  greatly 
assisted  the  Board  in  drafting  the 
proposed  rule  and  will  be  discussed  in 
the  relevant  section  of  the  section-by- 
section  analysis  of  the  proposal. 

B.  Section-by-Section  Analjrsis 

Capital  Section  704.3,  Section  703.100 

The  Board  requested  comment  on 
amending  the  various  capital  definitions 
so  that  they  are  more  analogous  to  those 
used  by  other  financial  regulators. 

Additionally,  the  Board  sought 
specific  comment  on  changes  tiiat 
would  result  in  one  measure  of  capital. 
Currently,  the  regulation  provides  two 
capital  measures.  One  measxu^  includes 
all  the  various  components  of  capital. 
The  second  measure,  which  is  utilized 
for  credit  concentration  limits,  is  based 
on  specific  capital  components.  12  CFR 
704.6(c). 

Sixteen  of  the  23  commenters  that 
responded  on  this  issue  supported 
aligning  capital  requirements  with  other 
financial  regulators  but  stressed  the 
alignment  must  take  into  accoimt  the 
uniqueness  of  corporates.  Only  two 
commenters  supported  an  alignment  as 
proposed  and  five  objected  to  any 
alignment. 

The  sixteen  qualified  commenters,  as 
well  as  the  negative  commenters, 
emphasized  there  are  currently  no  safety 
and  soundness  problems  in  the 
corporate  system,  corporates  have 
significandy  lower  risk  than  commercial 
banks,  and  corporates  are  unique  in 
their  mission,  ownership,  and  structiire. 
The  majority  of  assets  owned  by 
commercial  banks  are  loans  made  to 
businesses  or  individuals.  Corporates' 
assets  are  generally  investment-grade 
quality  investments.  In  addition,  the 
assets  of  a  corporate  generally  mature 
much  sooner  than  the  assets  of  a  bank. 
For  these  reasons,  the  commenters 
noted  corporates  have  significantly 
lower  risk  than  banks. 

The  sixteen  conunenters,  although  not 
wanting  identical  capital  requirements, 
note  that  some  form  of  comparability 
would  be  helpful  in  promoting  a  clearer 
understanding  of  corporates  by  other 
regulators  and  Congress. 

Several  of  these  commenters  noted 
that  other  financial  regulators  are 
looking  at  different,  simplified  capital 
requirements  for  smaller,  non-complex 
institutions.  A  determination  that  an 
institution  is  non-complex  would  be 
based  on  structure,  size,  and  complexity 
of  operations.  These  commenters 
contended  that  corporates  are  most  like 
the  Federal  Home  Loan  Bank  System. 
The  Federal  Home  Loan  Bank  System 
has  new  leverage  and  risk-based  capital 
requirements.  12  CFR  part  932. 


Those  opposed  to  any  revision  noted 
that  nothing  has  changed  since  the  last 
rewrite  of  the  corporate  rule  to  warrant 
a  change  and,  while  it  is  a  worthwhile 
goal  to  have  comparable  capital 
requirements,  the  issues  of  which 
regulator  to  align  with  and  how  to  take 
into  account  a  corporate's  reduced  risk 
outweigh  the  benefits  of  changing  the 
capital  requirements. 

The  National  Association  of  State 
Credit  Union  Supervisors  (NASCUS) 
and  the  American  Bankers  Association 
(ABA)  supported  the  proposed  change. 
NASCUS  stated  that  the  proposed 
change  would  assist  the  38  out  of  48 
state-chartered  credit  union  supervisory 
authorities  that  also  regulate  banks.  The 
ABA  states  the  proposed  changes  would 
bring  credit  unions  closer  to  banks,  but 
did  not  go  far  enough. 

The  majority  of  those  that  responded 
to  the  issue  of  membership  capital  (MC) 
and  paid-in-capital  (PIC)  strenuously 
objected  to  adding  additional 
requirements  to  these  accounts  in  order 
for  them  to  qualify  as  capital.  The 
proposal  counted  as  capital  only  PIC 
that  qualified  as  capitcd  under  generally 
accepted  accounting  principles  (GAAP), 
that  being,  non-cumulative  dividend, 
perpetual  maturity  PIC.  The  proposal 
would  have  changed  the  minimum 
withdrawal  period  for  MC  from  three 
years  to  five  years.  The  proposal  was 
intended  to  make  MCs  more  analogous 
to  Tier  2  capital  utilized  by  other 
financial  institution  regulators.  The 
practical  effect  of  the  change  would  be 
that  corporates  could  only  coimt  60 
percent  of  every  dollar  of  three  year  MC 
in  the  net  economic  value  (NEV) 
calculation.  Some  of  the  reasons  for 
opposing  this  change  were  that:  it  isn't 
warranted  because  MC  is  at  100  percent 
risk  until  maturity;  it  could  send  the 
wrong  message  to  the  industry,  namely, 
that  corporates  are  in  trouble;  based  on 
a  change  to  NCUA's  regulations, 
corporates  just  four  years  ago  asked 
their  members  to  extend  their  MC 
accounts  from  one  year  to  three  years; 
and  it  would  make  corporates  less 
competitive  v^th  other  financial 
institutions  that  don't  require  a  capital 
conunitment. 

The  commenters  generally  supported 
treating  all  MC,  PIC,  and  reserves  and 
imdivided  earnings  (RUDE)  as  capital 
throughout  the  regulation. 

The  Board  recognizes  the  imique 
nature  of  the  credit  union  system  and 
the  vital  role  that  corporates  play.  The 
risks  inherent  in  corporates  are  different 
than  found  in  most  other  financial 
institutions.  However,  the  Board  is  also 
cognizant  that  the  regulation  must 
provide  a  sound  capital  structure  that 


helps  maintain  the  confidence  of 
members,  the  public,  and  Congress. 

The  Board  is  not  proposing  to  change 
the  current  definitions  of  MC  and  PIC  to 
require  those  accounts  to  follow  GAAP 
in  order  to  qualify  as  capital.  The  Board 
recognizes  the  high  credit  qualify  and 
liquidify  of  most  corporate  assets 
provide  reasonable  assurance  that  MC 
and  PIC  will  be  available  to  absorb 
losses. 

The  Board  concurs  that  the  various 
components  of  capital  in  the  regulation 
should  all  be  included  in  the  definition 
of  capital.  The  Board  has  eliminated  the 
separate  limitations  based  on  "the  svim 
of  reserves  and  undivided  earnings  and 
paid-in  capital"  existing  in  the  current 
regulation.  12  CFR  704.6,  704.7,  704.8 
and  12  CFR  part  704,  Appendix  B.  In 
the  proposed  regulation,  all  references 
to  capital  include  membership  capital, 
paid-in  capital,  and  RUDE. 

The  Board  believes  a  corporate  should 
have  the  regulatory  flexibilify  to  use  the 
alternatives  best  fitting  its  specific  needs 
in  building  a  strong  capital  position. 
The  ciurent  regulation  limits  the 
amount  of  PIC  a  corporate  may  issue  to 
no  more  than  the  total  of  RUDE.  The 
existing  limitation  was  adopted  as  a 
means  of  building  RUDE  and  due  to  the 
lack  of  any  historical  experience  on  the 
part  of  corporates  in  issuing  PIC.  Since 
the  revised  part  704  became  effective  in 
1998,  corporates  have  been  successful  in 
building  RUDE  and  their  PIC  offerings. 
62  FR  12929,  March  19, 1997.  Therefore, 
the  Board  is  no  longer  requiring  PIC  to 
be  no  greater  than  total  RUDE. 

Adoitionally,  the  Board  is  changing 
the  requirement  that  all  nonmember  PIC 
be  approved  by  NCUA  to  provide 
regulatory  relief.  Noimiember  PIC 
having  terms  and  conditions  identical  to 
member  PIC  will  not  require  prior 
NCUA  approval.  Nonmember  PIC  with 
different  terms  and  conditions  than 
member  PIC  will  continue  to  require 
prior  NCUA  approval. 

NCUA  asked  for  comment  on  whether 
the  rule  should  require  the  measure  for 
adjusted  balance  MC  accounts  be  based 
on  a  12-month  average,  rather  than  the 
current  practice  of  basing  the  measure 
on  a  particular  point  in  time.  The 
current  rule  is  silent  on  this  issue. 

Seventeen  of  the  18  commenters 
responding  to  this  issue  objected  to  a 
12-month  average.  Some  of  the  reasons 
given  in  opposition  to  a  12-month 
average  were  that:  it  would  be  difficult 
operationally  because  members  only 
prepare  these  figures  quarterly  or  semi- 
annually; a  corporate  shouldn't  be 
requiring  more  information  from  its 
members  than  the  regulator;  it  would  be 
a  huge  burden  on  small  credit  unions; 
some  credit  unions  may  leave  the 


system  because  of  the  added  burden; 
and  the  method  and  frequency  of  the 
adjustment  should  be  left  to  the 
discretion  of  the  corporate  not  the 
regulator. 

The  Board  concurs  with  the 
commenters  that  tracking  a  12 -month 
average  adjusted  balance  measure  could 
place  additional  burden  on  corporates 
and  on  small  natural  person  credit 
unions.  However,  the  Board  believes 
clarification  of  the  requirements  of 
adjusted  balance  accounts  is  necessary. 
Although  not  specifically  stated  in 
§  704.2,  it  was  intended  that  the 
adjustment  period  would  be  annual  and 
the  adjustment  measure  would  be  a 
natiual  person  credit  union's  assets.  The 
Board  is  wary  of  an  adjustment  measure 
that  could  fluctuate  rapidly,  resulting  in 
an  outflow  of  MC  if  the  measure 
declines.  In  a  scenario  where 
investments  in  a  corporate  are  the 
measure  and  the  adjustment  period  is 
monthly,  a  member  credit  union  could 
potentially  withdraw  its  investments 
and  be  refunded  its  entire  MC  balance 
within  a  matter  of  days.  The  Board's 
overriding  goal  is  that  MC  has  a  level  of 
"permanence"  while  allowing 
corporates  the  latitude  to  structure  the 
accounts  to  best  suit  their  needs,  as  well 
as  the  needs  of  their  members.  To  that 
end,  the  Board  is  proposing  the 
adjustment  period  may  be  no  more 
frequent  than  once  every  six  months.  In 
addition,  if  a  corporate  uses  a  measure 
other  than  a  member's  assets,  it  must 
address  the  measure's  permanence  in  its 
capital  plan. 

NCUA  requested  comment  on 
whether  there  should  be  a  minimum 
RUDE  ratio  of  two  percent  for  all 
corporates.  RUDE  ratio  is  defined  as 
RUDE  divided  by  moving  daily  average 
net  assets  (DANA). 

Fifteen  of  the  21  commenters 
commenting  on  this  issue  objected  to  a 
minimum  RUDE  ratio  of  two  percent. 
Those  in  opposition  stated  that  there 
was  no  evidence  it  would  have  any 
impact  on  ensuring  the  stability  of  a 
corporate's  capital.  Those  commenters 
stated  it  is  not  useful  and  the  total 
capital  ratio,  coupled  with  minimum 
risk-based  capital  and  NEV  ratios,  is  a 
more  appropriate  way  of  determining 
capital  adequacy.  Several  commenters 
questioned  why  it  is  necessary. 

Some  of  the  comments  in  support  of 
this  requirement  stated  it  provides  a 
meaningful  measure  to  compare 
corporates  to  other  financial  institutions 
because  most  other  regulators  have 
similar  minimum  core  capital 
lequirements. 

'The  Board  remains  convinced  that  a 
minimum  RUDE  ratio  of  two  percent  is 
useful  in  the  overall  determination  of 


capital  adequacy.  Given  the  proposal  to 
use  one  capital  measure  including  all 
capital  components,  use  the  broader 
deHnition  of  capital  for  credit 
concentration  limits,  and  lower  the 
minimum  credit  rating  requirements, 
the  Board  is  convinced  a  minimum 
RUDE  ratio  of  two  percent  will  be 
beneficial.  A  minimum  RUDE  ratio 
requirement  will  provide  a  core  capital 
level  comparable  to  other  financial 
institutions  and  ensure  a  level  of 
protection  to  the  holders  of  MC  and  PIC. 

The  Board  believes  the  introduction 
of  a  minimum  RUDE  ratio  negates  the 
need  for  a  minimum  reserve  ratio  or  the 
need  for  mandated  reserve  transfer 
levels.  Corporates  will  be  required  to 
maintain  a  minimum  RUDE  ratio  on  an 
ongoing  basis  and  make  operational 
adjustments  as  necessary  to  meet  that 
goal.  As  such,  the  proposed  regulation 
eliminates  the  reserve  ratio  and  reserve 
transfer  requirements. 

NCUA  requested  comment  on 
whether  there  should  be  a  credit-risk 
weighted  capital  requirement  since 
corporates  have  capital  in  relation  to 
risk  that  is  comparable  to  the  risked- 
based  total  capital  of  other  financial 
institutions.  This  comparability  may  not 
be  evident  because  of  current 
definitions  and  the  lack  of  a  required 
measiuement.  The  majority  of 
commenters  responding  to  this  issue  did 
not  object  to  a  requirement. 

Although  the  Board  gave  strong 
consideration  to  adopting  a  credit-risk 
weighted  capital  requirement  for 
corporates  to  enhance  comparabilify 
with  other  financial  institutions,  the 
proposed  rule  does  not  have  this 
requirement.  The  Board  believes  the 
adoption  of  a  credit-risk  weighted 
capital  requirement  is  not  warranted 
because  of  the  high  credit  quality  of 
corporates'  assets.  In  addition,  it  would 
significantly  increase  the  size  of  the 
existing  rule  and  add  a  regulatory 
burden.  Comparability  with  other 
financial  institutions  can  be  attainted 
through  some  of  the  other  proposed 
capital  revisions.  The  Board  notes 
corporates  may  voluntarily  choose  to 
calculate  and  monitor  credit-risk 
weighted  capital. 

A  number  of  corporates  responding  to 
the  issue  of  a  credit-risk  weighted 
capital  requirement  suggested  reducing 
the  qualifying  portion  of  MC  by  33'  i 
percent  each  year  after  notice  is  given  or 
before  the  term  expires.  Additionally, 
they  recommended  that  PIC  be  reduced 
by  33  V:i  percent  each  year  of  its  last 
three  years  to  maturity.  The  commenters 
indicated  that  these  adjustments  would 
make  the  capital  ratio  more  comparable 
to  that  used  by  other  financial 
institutions.  The  Board  is  desirous  of  a 
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periodic,  rather  than  annual  reduction 
in  qualifying  MC  and  PIC,  once  notice 
is  given  or  the  last  three  years  to 
maturity  is  reached.  As  such,  the  Board 
proposes  MC  placed  on  notice,  term  MC 
that  is  three  years  from  expiring,  or  PIC 
with  three  years  to  maturity  be 
amortized  on  a  monthly  basis  with  no 
portion  of  the  balance  counting  as 
qualifying  capital  during  the  last  12 
months.  To  achieve  that  result,  the 
Board  proposes  an  amortization  of  those 
accounts  of  V24th  per  month  so  that  the 
amount  is  fully  amortized  12  months 
before  the  scheduled  release  of  the 
funds. 

The  Board  is  also  adding  wording  to 
the  definition  of  PIC  that  was 
inadvertently  left  out  of  the  current 
regulation.  Specifically,  the  revision 
states  PIC  cannot  be  pledged  against 
borrowings.  This  provision  currently 
exists  for  MC.  The  provision  is  equally 
important  for  PIC  as  it  absorbs  losses 
before  MC. 

The  proposal  also  clarifies  that  funds 
in  MC  and  PIC  accounts  are  not 
automatically  releasable  due  to  the 
merger,  charter  conversion,  or 
liquidation  of  the  natural  person  credit 
imion  member  account  holder.  Further, 
in  the  event  of  the  merger  of  the 
corporate,  the  MC  and  PIC  accoimts 
transfer  to  the  continuing  corporate. 

Finally,  the  Board  proposes  taking  the 
requirements  for  MC  and  PIC  out  of  the 
definitions  in  §  704.2  and  moving  them 
to  the  capital  requirements  provision  in 
§  704.3(b)  and  (c).  Section  704.2  still  has 
definitions  of  MC  and  PIC.  The 
definitions  of  "member  PIC"  and 
"nonmember  PIC"  have  been  deleted 
from  the  definition  section  and  the 
requirements  for  each  are  now  included 
in  proposed  §  704.3(c). 

The  Board  requested  comment  on 
amending  §  703.100(c)  to  increase  the 
limit  of  the  aggregate  purchase  of 
member  PIC  and  MC  in  one  corporate 
from  one  percent  to  two  percent. 
Additionally,  the  Board  sought 
comment  on  adding  an  aggregate  limit 
of  PIC  and  MC  in  all  corporates  of  four 
percent.  Fifteen  conunenters  supported 
both  proposals,  one  commenter  only 
supported  the  increase  to  two  percent 
aggregate  in  one  corporate,  and  one 
commenter  objected  to  both  proposals. 

The  NCUA  Board  believes  the  ability 
of  natural  person  credit  unions  to 
purchase  the  capital  instruments  of 
corporates  has  been  a  positive  force  in 
bringing  about  capital  redistribution 
within  the  credit  union  system.  Many 
natural  person  credit  unions  rely 
heavily  on  corporates  for  liquidity, 
investment  products,  and  other 
financial  services.  Historically,  while 
capital  in  natural  person  credit  unions 


has  been  very  strong,  corporate  capital 
was  not  considered  to  be  at  desired 
levels.  Since  1992.  many  natural  person 
credit  unions  have  committed  their 
funds  to  build  capital  in  the  corporate 
credit  union  system. 

The  Board  is  persuaded  both  the 
corporate  and  the  natural  person  credit 
unions  receive  a  benefit  if  a  greater  level 
of  capital  acquisition  in  one  corporate  is 
allowed.  However,  the  Board  is  also 
cognizant  that  any  excessive 
concentration  of  natural  person  credit 
imion  funds  in  corporate  credit  union 
capital  offers  the  potential  for  additional 
risk  in  the  system.  Currently,  the 
regulation  does  not  place  a  limit  on  the 
number  of  corporates  from  which  a 
natural  person  credit  union  may 
purchase  MC  or  member  PIC.  As  such, 
a  natural  person  credit  union  could 
theoretically  piut;hase  up  to  one  percent 
of  its  assets  in  the  MC  or  member  PIC 
of  more  than  30  corporates.  The  Board 
believes  there  is  a  need  to  balance  the 
ability  of  natural  person  credit  unions  to 
purchase  higher  levels  of  capital  in  the 
one  or  two  corporates  in  which  they 
primarily  obtain  services  with  the  need 
to  place  a  reasonable  limitation  on  the 
total  corporate  capital  one  natural 
person  credit  union  can  acquire. 

The  existing  regulation  only  limits 
"member"  PIC.  However,  as  a  natural 
person  credit  union  may  acquire  PIC  of 
a  corporate  in  which  it  is  not  a  member, 
the  regulation  has  been  revised  to  set 
limitations  on  PIC  as  a  whole. 

The  Board  proposes  raising  the 
limitation  on  the  aggregate  purchase  of 
MC  and  PIC  in  one  corporate  from  one 
percent  to  two  percent  of  assets. 
Further,  the  Board  proposes  adding  a 
limitation  on  the  aggregate  purchase  of 
MC  and  PIC  in  all  corporates  to  four 
percent  of  assets. 

The  Board  believes  there  is  a  need  to 
clarify  the  existing  wording  on  the 
limitations  in  §  703.100.  Purchases  of 
MC  and  PIC  are  limited  to  a  percentage 
of  the  assets  of  the  natural  person  credit 
imion.  As  assets  are  a  fluid  rather  than 
a  static  measure,  a  natural  person  credit 
union  could  be  deemed  in  compliance 
with  the  regulatory  limitation  on  one 
day.  and  out  of  compliance  the  next  as 
assets  grow  and  contract.  Therefore,  the 
Board  is  proposing  to  clarify  the 
limitation  is  a  percentage  of  the  natiiral 
person  credit  union's  assets  measured  at 
the  time  of  purchase. 

Board  Responsibilities  Section  704.4 

This  section  of  the  regulation  requires 
a  corporate's  board  to  approve  and 
maintain  comprehensive  written 
strategic  plans  and  operating  policies 
and  ensure  senior  management  carries 
them  out.  One  commenter  expressed 


Concern  that  use  of  the  term  "operating 
policies"  may  be  construed  to  require  a 
corporate  board  to  develop  operational 
policies  or  procedures.  This  is  not  the 
Board's  intent.  To  clarify  this,  the  Board 
proposes  changing  the  term  "operating 
policies"  to  "policies"  throughout  this 
section  of  the  rule. 

This  commenter  also  expressed 
concern  that  using  the  word 
"procedures"  in  subsection  (c)  could  be 
interpreted  to  require  a  corporate's 
board  to  approve  operational 
procedures.  This  section  was  not 
intended  to  turn  directors  into  operating 
managers.  To  clarify  this,  the  Board 
proposes  changing  the  title  of  this 
section  to  "Other  requirements." 

Investments  Section  704.5 

The  Board  proposes  several  changes 
to  the  investment  related  definitions  in 
§  704.2.  The  Board  proposes  deleting  the 
definitions  of:  Conunercial  mortgage 
related  seciunlty;  Market  price;  Mortgage 
servicing;  Non  secured  obligation; 
Prepayment  model;  and  Real  Estate 
Mortgage  Investment  Conduit  (REMIC). 
These  terms  are  no  longer  used  in  the 
regidation. 

The  Board  proposes  amending  the 
definitions  of: 

Asset-backed  security  (ABS).  The 
Board  proposes  eliminating  the  overlap 
between  the  definitions  of  mortgage 
related  securities  and  ABS  and 
conforming  the  definition  to  the  cturent 
instructions  for  the  5310  Call  Report. 
The  proposal  excludes  only  mortgage 
related  securities  from  the  definition  of 
ABS.  rather  than  all  mortgage  backed 
securities. 

Collateralized  mortgage  obligation 
(CMO).  Currently,  the  definition  of  a 
CMO  includes  all  multi-class  bonds 
collateralized  by  mortgages  or  mortgage- 
backed  securities.  The  Board  proposes 
to  narrow  this  definition  to  a  multi-class 
mortgage  related  security.  This 
conforms  to  the  amended  definition  of 
an  ABS. 

Forward  settlement.  The  Board 
proposes  replacing  "settlement  on  a 
date  other  than  the  trade  date"  with 
"settlement  on  a  date  later  than  regular- 
way  settlement."  This  change  conforms 
the  definition  of  forward  settlement  to 
the  usage  in  §  704.5(g). 

Quoted  market  price.  The  Board 
proposes  defining  a  quoted  market  price 
as  a  recent  sales  price  or  a  price  based 
on  current  bid  and  asked  quotations. 
This  definition  replaces  the  definition  of 
market  price,  which  is  defined  as  the 
price  at  which  a  security  can  be  bought 
or  sold.  Because  market  price  is  used  to 
refer  to  the  value  of  more  than  just 
securities,  the  Board  proposes  to  omit 
the  reference  to  a  security.  The 
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proposed  definition  is  consistent  with 
the  definition  of  a  quoted  market  price 
in  accounting  standards.  Statement  of 
Financial  Accounting  Standards  No. 
133,  as  amended  and  interpreted  (FASB 
Statement  No.  133). 

Mortgage  related  security.  The  Board 
proposes  replacing  the  phrase  "i.e." 
with  the  phrase  "e.g."  The  Board  did 
not  intend  to  limit  the  definition  to  the 
one  stated  example,  privately-issued 
seciirities.  This  change  makes  the 
definition  consistent  with  the  definition 
in  the  Securities  Exchange  Act  of  1934. 

Regular-way  settlement.  The  current 
definition  refers  to  the  specific  number 
of  days  established  for  a  type  of 
security.  The  Board  proposes  to  clarify 
this  refers  to  the  time  frame  the 
securities  industry  has  established  for 
immediate  delivery.  This  change  is 
consistent  with  the  definition  in 
§  703.100(a)  and  FASB  Statement  No. 
133.  The  Board  proposes  examples  of 
regidar-way  delivery  to  further  clarify 
its  intent. 

Repurchase  transaction.  The  current 
defiiiition  refers  to  resale  of  a  security 
"at  a  later  date."  The  proposed 
definition  refers  to  resale  of  a  security 
"at  a  specified  future  date  and  at  a 
specified  price."  This  is  a  non- 
substantive clarification  that  is 
consistent  with  the  definition  in 
§  703.100(1). 

Residual  interest.  This  proposed 
change  deletes  the  reference  to  REMIC, 
which  is  redundant  with  CMO,  and 
includes  ABS  residuals  within  the 
definition. 

In  conjimction  with  the  changes  to  the 
investment  definitions  in  §  704.2,  the 
Board  is  proposing  several  changes  to 
the  investment  provision  of  the  nile.  12 
CFR  704.5. 

Policies  section  704.5(a).  The  Board 
proposes  combining  the  policy 
requirements  in  this  section  and 
deleting  "if  any"  bom  §  704.5(a)(1)  to 
clarify  that  a  corporate  must  have 
"appropriate  tests  and  criteria"  to 
evaluate  the  investments  it  makes  on  an 
ongoing  basis,  as  well  as  new  types  of 
investments. 

Section  704.5(a)(2).  Since  the 
marketing  of  liabilities  to  members  is 
not  an  investment  or  investment 
transaction,  the  Board  proposes  deleting 
that  provision  from  the  investment 
policy  requirements.  The  Board 
proposes  requiring  a  corporate's 
investment  policy  to  address  reasonable 
concentration  limits  for  limited 
liquidity  investments.  To  ensure  safety 
and  soundness  prior  to  purchase,  a 
corporate  must  identify  characteristics 
of  an  investment  that  may  place 
restrictions  on  the  sale  of  an  investment 
(such  as  privately  placed  securities)  or 


limit  the  appeal  of  an  investment  to 
other  potential  investors.  A  corporate's 
board  must  assess  its  liquidity  position 
and  establish  appropriate  aggregate 
limits  on  such  limited  liquidity 
investments. 

Authorized  Activities 

Section  704.5(c)(5).  The  Board 
proposes  clarifying  that  ABS  must  be 
domestically  issued.  The  Office  of 
Corporate  Credit  Unions  (OCCU)  issued 
a  guidance  letter  to  all  corporates  dated 
May  19,  2000,  noting  many  domestically 
issued  ABS  have  some  type  of  foreign 
exposure.  As  stated  in  that  letter,  the 
Board  notes  that  any  luidue 
concentrations  or  safety  and  soimdness 
issues  arising  from  investments  in 
domestically-issued  ABS  with  foreign 
exposure  will  be  addressed  as  a 
supervision  issue.  Examiners  will 
evaluate  the  abilify  of  corporafe  staff  to 
analyze  ABS  structures  containing 
significant  foreign  exposure.  The  degree 
of  foreign  credit  analysis  expertise 
required  at  a  corporate  will  depend  on 
the  extent  of  foreign  exposure.  For 
example,  if  a  corporate  relies  on  a 
domestic  mono-line  insurance  wrap  of 
foreign  receivables,  examiners  will 
review  a  corporate's  credit  analysis  of 
the  insurance  company  and  determine 
whether  credit  concentration  limits  to 
the  insurance  company  are  appropriate. 

Section  704.5(c)(6).  This  provision 
specifically  authorizes  investments  in 
CMOs.  Several  corporates  have  noted 
CMOs  are  either  within  the  meaning  of 
mortgage  related  security  or  asset- 
backed  security.  Accordingly,  the  Board 
proposes  to  delete  this  provision. 
Investments  in  CMOs.  as  the  Board 
proposes  to  amend  that  term,  would 
continue  to  be  authorized  under 
§  704.5(c)(1),  the  mortgage  related 
seciirity  provisions  of  12  U.S.C. 
1757(15).  Investments  in  other  real- 
estate  related  securities  would  continue 
to  be  authorized  imder  §  704.5(c)(5), 
domestically-issued  asset-backed 
securities. 

Repurchase  Agreements  section 
704.5(d).  The  Board  proposes  several 
changes  to  the  requirements  for 
repurchase  agreements.  The  first 
amendment  clarifies  that  a  corporate 
must  obtain  a  perfected  first  priority 
security  interest  in  repurchase 
securities,  either  directly  or  through  its 
agent.  This  change  is  consistent  with  the 
provisions  in  §  704.5(e).  for 
economically  similar  securities  lending 
transactions.  The  second  amendment 
deletes  the  requirement  to  sell  a  seciuity 
in  the  event  of  a  default.  This  change 
conforms  to  cash  market  practice  and 
provisions  of  the  Bond  Market 
Association's  Master  Repurchase 


Agreement  that  permit  a  corporate  to 
retain  the  securities.  The  third 
amendment  clarifies  a  corporate  may 
obtain  daily  assessment  of  the  market 
value  of  the  repurchase  securities  either 
directly  or  through  its  agent.  This 
change  conforms  to  the  cash  market 
practices  of  a  third-party  custodian 
acting  as  agent  in  a  tri-party  agreement 
between  the  corporate,  the  repurchase 
counterparty,  and  the  safekeeping  agent. 
Fourth,  the  Board  proposes  deleting  the 
phrase  "including  a  market  quote  or 
dealer  bid  indication  and  any  accrued, 
interest"  because  the  cash  market 
practice  is  to  use  "market  value"  as 
defined  in  the  Bond  Market 
Association's  Master  Repurchase 
Agreement.  Fifth,  the  rule  clarifies  a 
corporate  must  ensure  compliance  with 
the  contract  terms.  The  Board  notes  a 
corporate  using  an  agent  must  ensure  its 
agent  adequately  ensures  compliance. 
Finally,  the  rule  deletes  the  requirement 
to  have  sufficient  market  relationships 
established  in  advance  to  timely  execute 
the  disposition  of  repurchase  securities. 
This  regulatory  provision  is 
unnecessary,  as  the  prevailing  cash 
market  practice  requires  sale  or  deemed 
sale  in  a  commercially  reasonable 
manner. 

Securities  Lending  section  704.5(e). 
The  Board  proposes  several  changes  to 
the  requirements  for  securities  lending 
transactions.  The  proposed  rule  clarifies 
that  a  corporate  may  act  directly  or 
through  its  agent.  The  requirement  to 
assess  collateral  is  currently  based  on  a 
"market  quote  or  dealer  bid  indication." 
The  Board  proposes  deleting  the  phrase 
"including  a  market  quote  or  dealer  bid 
indication  and  any  accrued  interest" 
because  the  cash  market  practice  is  to 
use  "market  value"  as  defined  in  the 
Bond  Market  Association's  Master 
Securities  Loan  Agreement.  The 
proposal  requires  a  written  contract 
with  all  agents  and  requires  the 
corporate  or  its  agent  to  ensure 
compliance  with  the  loan  and  security 
agreements.  The  Board  proposes  to 
delete  as  redimdant  the  requirements  to 
approve  any  form  of  agreement  attached 
to  the  written  loan  and  security 
agreement  and  the  right  to  approve  any 
material  modification  to  such 
agreement.  These  proposed  changes  are 
consistent  with  the  proposed  changes 
for  repurchase  transactions. 

Investment  companies  Section 
704.5(f).  The  Board  proposes  to  clarify 
in  §  704.5(f)  that  the  prospectus  is  the 
document  restricting  the  portfolio  of  an 
investment  company.  This  change  is 
non-substantive  and  is  consistent  with 
the  provisions  of  §  703.100(d). 

Prohibitions  Section  704.5(h).  This 
section  prohibits  pair-off  transactions. 
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when-issued  trading,  adjusted  trading, 
and  short  sales.  These  prohibitions 
restrict  a  corporate  from  effectively 
engaging  in  trading  securities. 
Accordingly,  the  Board  proposes  adding 
"trading  securities"  to  the  list  of 
prohibited  activities.  Trading  securities 
means  buying  and  selling  "securities 
that  are  bought  and  held  principally  for 
the  piupose  of  selling  them  in  the  near 
term  (thus  held  for  only  a  short  period 
of  time)."  FASB  Statement  No.  115. 

The  Board  proposes  retaining  the 
prohibition  on  investments  in  residual 
interests  in  CMOs,  adding  a  prohibition 
on  investment  in  residual  interests  in 
ABS,  including  real -estate  related  ABS, 
and  eliminating  the  redundant 
prohibition  on  investments  in  REMICs. 
The  purpose  of  these  revisions  is  to 
continue  the  prohibition  on  residual 
interests  in  multi-class  bond  issues 
collateralized  by  mortgages  or  mortgage- 
backed  securities  that  are  not  within  the 
revised  definition  of  CMO.  The 
prohibition  on  investments  in  the 
residual  interests  in  ABS  is  being  added 
for  safety  and  soundness  reasons. 

The  Board  proposes  deleting  the 
prohibition  against  commercial 
mortgage  related  seciuities.  The  market 
for  privately-issued  commercial 
mortgage  related  securities  is 
established.  There  does  not  appear  to  be 
undue  risk  relative  to  other  debt 
obligations  if  a  corporate  can  reasonably 
determine  the  value  and  price 
sensitivity  of  a  commercial  mortgage 
related  security.  The  Board  notes 
corporates  ciurently  may  purchase 
certain  commercial  mortgage  related 
securities,  such  as  those  issued  by,  or 
fully  guaranteed  as  to  principal  and 
interest  by,  the  Federal  National 
Mortgage  Association. 

The  prohibition  against  the  purchase 
of  mortgage  servicing  rights  is  being 
moved  from  the  investment  section,  to 
the  retitled  Permissible  Services  section, 
because  their  classification  as  a  service 
is  more  appropriate. 

Credit  Risk  Management  Section  704.6 

The  Board  proposes  adding  a 
definition  of  "obligor"  to  the  §  704.2 
definition  section  to  clarify  the  meaning 
of  the  term.  The  Board  proposes  to 
define  "obligor"  as  the  primary  party 
obligated  to  repay  an  investment.  The 
definition  clarifies  obligor  does  not 
include  the  originator  of  receivables 
underlying  an  asset-backed  security,  the 
servicer  of  such  receivables,  or  an 
insurer  of  an  investment. 

Policies  section  704.6(a).  The  Board 
proposes  amending  the  policy 
requirements  in  this  section  to  comply 
with  the  proposed  new  requirement  in 


§  704.6(c)  that  credit  limits  be  based  on 
capital. 

Section  704.6(a)(3).  The  Board 
proposes  deleting  the  requirement  that 
the  credit  risk  management  policy 
address  loan  credit  limits,  since  these 
are  addressed  in  the  lending  section. 

Section  704.6(a)(4).  The  Board 
proposes  adding  to  the  examples  of 
concentrations  of  credit  risk  an 
"originator  of  receivables"  and  an 
"insurer."  An  "originator  of 
receivables"  includes  a  seller/servicer  of 
receivables  and  an  "insurer"  includes  a 
monoline  insurance  company. 

Exemption  Section  704.6(b).  The 
Board  proposes  removing  investments 
in  subordinated  debt  of  government 
sponsored  enterprises  from  the 
exemption  section.  The  issuance  of 
subordinated  debt  is  a  recent  market 
initiative.  Subordinated  debt  ranks 
lower  in  payout  priority  than  other  debt 
issued  or  insured  by  a  government 
sponsored  enterprise.  The  Board 
believes  minimum  credit  rating 
requirements  and  credit  concentration 
limits  should  apply  to  lower  ranking 
debt. 

Concentration  limits  section  704.6(c). 
The  Board  proposes  setting 
concentration  limits  in  relation  to 
capital.  Twenty  of  the  21  commenters 
were  in  favor  of  setting  credit 
concentration  limits  as  a  percentage  of 
capital.  CurrenUy,  credit  concentration 
limits  are  based  on  percentages  of  RUDE 
and  PIC,  rather  than  the  broader 
measiu«  of  capital.  The  oidy  negative 
commenter  in  response  to  the  Board's 
request  for  comment  was  the  ABA.  Most 
of  the  positive  commenters  qualified 
their  support  with  the  caveat  that  the 
definition  of  capital  must  give  full  credit 
to  three-year  MC  and  20-year  PIC.  The 
Board's  proposal  adopts  those 
comments. 

NCUA  requested  comment  on 
whether  credit  concentration  limits 
should  vary  depending  upon  the  credit 
rating  of  an  investment,  in  other  words, 
the  lower  the  credit  rating,  the  more 
restrictive  the  credit  concentration  limit. 
Although  the  majority  of  commenters 
agree  there  should  be  limits  in  relation 
to  risk,  they  believe  a  corporate  should 
determine  the  limits,  rather  than  being 
controlled  by  the  limits  specified  in 
regulations  according  to  ratings  of  a 
nationally  recognized  statistical  rating 
organization  (NRSRO  or  rating  agency). 
They  state  that  a  corporate's 
concentration  limits  should  be  a 
supervisory  issue  and  not  a  regulator}' 
one.  Some  conunenters  noted  that 
NCUA  in  the  past  has  admonished 
corporates  not  to  rely  solely  on  ratings 
bom  a  ratings  agency.  One  commenter 
stated  there  is  no  need  for  a  regulation 


because,  through  a  combination  of 
expanded  authorities,  a  risk-based 
capital  requirement,  and  a  maximum 
individual  credit  exposure  limit  to  any 
one  issuer,  there  are  sufficient 
safeguards. 

NCUA  requested  comment  on 
establishing  a  limit  for  the  aggregate 
credit  exposure  to  a  single  obligor  that 
has  issued  debt  obligations  across 
multiple  rating  categories.  The  majority 
of  commenters  responding  to  this  issue 
believed  there  should  be  aggregate 
limits,  but  not  as  proposed.  Most  of 
these  commenters  suggested  that  the 
limit  be  a  multiple  of  total  capital, 
rather  than  tied  to  debt  obligations 
across  multiple  rating  categories.  Many 
conunenters  gave  examples  of  how, 
under  the  proposal,  their  ability  to 
invest  in  AAA  rated  securities  would  be 
significantly  curtailed,  some  as  much  as 
80  percent.  Those  commenters  noted 
that  they  would  be  forced  to  invest  more 
heavily  in  U.S.  Central  Corporate  Credit 
Union  and  United  States  government 
investments  because  they  are  exempt 
from  the  restrictions.  This,  they 
contend,  could  create  additional  risk 
problems  for  the  whole  corporate 
system.  Several  commenters  noted  that 
the  proposal  would  severely  limit  their 
ability  to  invest  in  relatively  safe,  low 
risk  repurchase  agreements. 

The  credit  exposure  limit  suggested 
by  several  commenters  is  one  times 
capital  and,  for  repurchase  agreements, 
two  times  capital. 

The  Board  is  abandoning  its  proposal 
to  set  concentration  limits  depending 
upon  an  NRSRO's  credit  rating  of  an 
investment.  The  Board  proposes  to 
reorganize  and  streamline  requirements 
for  concentration  limits,  and  to  establish 
limits  for  the  aggregate  credit  exposure 
to  a  single  obligor. 

First,  in  §  704.6(c)(1)  the  Board 
proposes  a  general  concentration  limit 
of  50  percent  of  capital  or  a  de  minimis 
limit  of  $5  million  for  the  aggregate  of 
all  investments  in  any  single  obligor, 
whichever  is  greater.  The  50  percent 
limit  provides  corporates  with 
substantial  flexibility  in  comparison  to 
other  depository  institutions.  The  Board 
believes  this  limit  is  the  most  credit 
exposure  a  corporate  should  prudently 
take  in  investment-grade  quality 
investments.  NCUA  requested  comment 
on  whether  there  should  be  a  de 
minimis  exemption  from  the  general 
credit  concentration  limits,  and  if  so, 
what  amount.  Fifteen  of  the  16 
commenters  that  responded  to  this 
question  supported  a  de  minimis 
exemption,  and  most  of  those 
commenters  suggested  $5  million  as  an 
appropriate  amount.  The  one  negative 
commenter  was  the  ABA.  Accordingly, 


and  to  permit  smaller  corporates  to 
engage  in  block  size  transactions, 
investments  in  a  single  obligor  may 
exceed  50  percent  of  capital  up  to  a  de 
minimis  limit  of  $5  million. 

This  general  concentration  limitation 
is  applicable  to  all  investments  and 
investment  transactions.  The  current 
rule  is  divided  into  categories  of 
investments  and  has  different 
limitations,  depending  on  the  category. 
Certain  classes  of  marketable  debt 
obligations  of  domestic  corporations 
were  inadvertently  omitted  from  the 
categories.  These  are  now  covered  under 
the  general  limitation  that  includes  all 
investments.  The  current  rule  allows  a 
higher  limit  for  mortgage  back  securities 
and  ABS  than  for  nonseciued 
obligations  of  any  single  domestic 
issuer.  The  Board  sees  no  basis  for  this 
distinction  since  there  can  be 
substantial  credit  risk  in  privately 
issued  mortgage-backed  and  asset- 
backed  securities. 

Second,  in  §  704.6(c)(2)  the  Board 
proposes  exceptions  to  the  general  rule 
for  repiux:hase  and  securities  lending 
transactions,  investments  in  corporate 
CUSOs,  and  investments  in  other 
corporates.  The  Board  adopts  the 
commenters  suggestion  to  set  the  limit 
for  repurchase  and  securities  lending 
transactions  at  200  percent  of  capital. 
This  limit  generally  reflects  the  lower 
credit  risk  in  these  short-term,  seciued 
transactions.  The  inclusion  of  an 
exception  for  investments  in  corporate 
CUSOs  is  a  clarification  that  those 
investments  are  subject  to  the 
limitations  in  §  704.11.  NCUA  requested 
comment  on  whether  corporates  should 
be  exempt  bom  credit  concentration 
limits  when  investing  in  other 
corporates.  Ten  of  the  15  commenters 
that  responded  to  this  question  said 
they  should  not.  These  negative 
commenters  believe  that  it  would 
increase  systemic  risk  and  is,  therefore, 
unjustifiable.  Several  commenters 
suggested  that  corporates  should 
maintain  a  credit  risk  file  for 
investments  greater  than  $100,000  in 
any  other  corporate.  To  allow  additional 
alternatives  for  moving  liquidity  within 
the  corporate  system  and,  therefore,  the 
credit  union  movement,  the  Board 
proposes  to  remove  the  regulatory 
concentration  limits  on  investments  in 
any  corporate.  The  Board  believes  the 
requirements  for  capital  and  RUDE  for 
the  receiving  corporate  will  serve  to 
limit  the  amount  of  investments  any 
corporate  may  place  in  another 
corporate.  The  Board  notes  a  corporate's 
credit  risk  management  policy  must 
address  the  risks  of  investments  in 
corporates  that  are  not  fully  insived  by 


the  National  Credit  Union  Share 
Insurance  Fund. 

As  stated  above,  the  Board  proposes 
basing  credit  concentration  limits  on 
capital.  Currently,  they  are  based  on 
RUDE  and  PIC  and  a  reduction  in  the 
sum  of  RUDE  and  PIC  after  the  purchase 
of  an  investment  triggers  a  suspension 
of  additional  transactions.  The  Board 
proposes  amending  this  provision  to 
apply  the  divestiture  requirements  in 
§  704.10  when  a  reduction  in  capital 
after  the  purchase  of  an  investment 
results  in  a  credit  concentration  that  is 
higher  than  permitted  by  the  regulation. 
The  Board's  intent  is  that  a  corporate 
consider  the  permanence  of  its  MCs 
when  evaluating  its  investment 
opportunities. 

Credit  ratings  section  704.6(d).  The 
Board  proposes  to  clarify  each 
investment  must  have  an  applicable 
credit  rating.  For  example,  a  corporate 
must  ensure  investments  in  commercial 
paper  are  from  an  issuer  that  has 
received  an  acceptable  commercial 
paper  program  rating.  Similarly,  a 
financial  strength  rating  for  deposits 
may  be  appropriate  for  uninsured 
deposits  or  the  sale  of  federal  funds. 
Investments  in  a  corporate  or  corporate 
CUSO  are  exempt  from  this 
requirement. 

The  Board  proposes  lowering  the 
minimum  applicable  rating  for  a  long- 
term  investment  (including  asset-backed 
seciuities)  from  AAA  and  AA  to  AA-{or 
equivalent).  The  market  for  asset-backed 
securities  has  matured  since  this  rule 
was  last  amended.  The  Board  is 
retaining  the  A-1  requirement  for  short- 
term  investments  and  intends  that  this 
category  include  short-term  ABS.  The 
current  rule  inadvertently  excludes 
them. 

There  has  been  some  confusion 
regarding  multiple  credit  ratings  and  the 
conditions  for  triggering  the  divesture 
requirements  of  §  704.10.  The  Board 
does  not  want  to  discourage  a  corporate 
from  using  multiple  credit  ratings  in 
meeting  the  requirements  of  the 
regulation.  Accordingly,  the  Board 
proposes  the  divestitive  requirements  of 
§  704.10  apply  only  if  at  least  two 
ratings  were  dovengraded  when  a 
corporate  has  relied  on  more  than  one 
rating  to  meet  the  minimum  credit 
rating  requirements  at  the  time  of 
purchase.  This  requirement  is  consistent 
with  the  guidance  issued  by  OCCU  in  a 
letter  dated  October  5,  1999,  to  all 
corporates. 

Reporting  and  documentation  Section 
704.6(e).  The  requirements  for  annual 
approval  are  clarified  to  apply  to  each 
credit  limit  with  each  obligor  or 
transaction  counterparty,  rather  than  the 
undefined  "each  credit  line." 


Lending  Section  704.7 

Section  704.7(c)(1)  and  (2).  These 
sections  establish  the  maximum 
aggregates  for  seciued  and  unsecured 
loans  to  one  member.  Currently,  the 
aggregate  limits  are  based  on  the  higher 
of  a  percentage  of  capital  or  a  percentage 
of  RUDE  and  PIC.  As  with  other 
provisions  of  the  proposed  rule,  the 
Board  proposes  basing  loan  limits  on 
capital.  The  proposed  rule  eliminates 
the  option  of  basing  secured  and 
unsecured  loan  limits  on  a  percentage  of 
RUDE  and  PIC.  In  conjunction  with  this 
change,  the  Board  proposes  clarifying  in 
these  provisions  and  in  §  704.7(d)  that 
the  aggregate  limits  are  based  on  both 
revocable  and  irrevocable  lines  of  credit. 
Currently,  the  rule  only  states 
"irrevocable  lines  of  credit."  12  CFR 
704.7(c)  and  (d).  The  Board  proposes 
deleting  the  modifier  "irrevocable"  from 
these  sections  to  clarify  this. 

Section  704.7(d).  This  section 
addresses  loans  to  members,  but 
excludes  member  credit  unions  and 
corporate  CUSOs.  This  provision 
provides  a  partial  exemption  from  part 
723.  A  number  of  commenters  suggested 
the  criteria  for  exemption  be  expanded. 
The  Board  agrees  that  there  are  other 
situations  where  a  loan  is  guaranteed 
that  are  appropriate  to  include  as  part  of 
the  exemption.  The  Board  proposes 
expanding  the  language  in  this 
provision  to  include  not  only  loans 
guaranteed  by  credit  unions  but  also 
loans  fully  secured  by  US  Treasury  or 
agency  securities.  This  expansion  will 
reduce  the  burden  for  corporates 
providing  loans  to  members  that  are  not 
credit  unions.  The  rule  is  also  being 
clarified  to  address  the  fact  that  the 
aggregate  limits  of  §  723.16  are  statutory 
and  a  corporate  is  not  exempt  from 
those  unless  it  is  a  loan  to  a  member 
credit  union. 

Section  704.7(g).  The  Board  proposes 
revising  the  provision  governing  loan 
participations,  to  include  a  requirement 
that  a  corporate  execute  a  master 
participation  loan  agreement  prior  to  the 
purchase  or  the  sale  of  a  participation 
loan.  This  requirement  mirrors  the 
requirement  in  the  natural  person  loan 
participation  rule  and  is  appropriate  to 
ensure  the  interests  of  a  corporate 
engaging  in  this  activity  are  adequately 
protected.  12  CFR  701.22(b)(2). 
Although  the  Board  believes  corporates 
presently  engaging  in  this  activity  are 
voluntarily  executing  a  master 
participation  loan  agreement,  the  Board 
believes  use  of  this  agreement  must  be 
mandatory  due  to  safety  and  soimdness 
concerns. 

The  Board  is  deleting  the  language 
that  a  participation  loan  agreement  may 
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be  executed  at  any  time  prior  to,  during, 
or  after  the  disbursement.  The  Board 
believes  it  is  unnecessary  to  state  this 
because  this  language  could  be  conhised 
with  the  requirements  of  a  master 
participation  loan  agreement  prior  to  the 
purchase  or  sale  of  a  participation  loan 
interest. 

Several  commenters  suggested 
corporates  be  permitted  to  participate 
with  natural  person  credit  unions  in 
making  loans  to  natural  person 
members.  They  urged  NCUA  to  permit 
participation  lending  with  and  without 
recourse.  Some  of  these  commenters 
specifically  stated  this  activity  should 
be  permissible  without  expanded 
audiority.  Another  commenter  believed 
participation  lending  should  be  allowed 
only  as  an  expanded  authority  because 
a  corporate  must  be  able  to  demonstrate 
an  appropriate  level  of  infrastructuire 
and  financial  capacity  to  engage  in  this 
activity. 

The  NCUA  Board  asked  the  OCCU  to 
address  the  issue  of  permitting 
corporates  to  participate  with  natural 
[>erson  credit  unions  in  making  loans  to 
natiiral  person  members.  62  FR  12929, 
12934  (March  19,  1997).  Based  on 
OCCU's  recommendation,  the  Board  is 

{>roposing  that  corporates  participate  in 
oans  with  member  natural  person 
credit  unions  only  as  an  expanded 
authority.  This  position  is  based  on  the 
need  for  corporates  to  demonstrate  they 
have  the  ability  to  identify,  measure, 
monitor,  and  control  the  risks  associated 
with  participation  lending.  Since  a 
number  of  corporates  do  not  exhibit  a 
level  of  infrastructure  commensutrate 
with  the  risks  associated  with  this 
activity,  the  Board  will  require 
corporates  to  apply  for  this  authority 
through  Appendix  B,  proposed  Part  V. 

Finally,  the  Board  is  reorganizing  this 
section.  Subsection  (c)  is  retitled  "Loans 
to  members."  Within  this  subsection  are 
subsections:  (1)  The  aggregate  limits  for 
loans  to  credit  unions;  (2}  the  aggregate 
limits  for  loans  to  CUSOs  by -reference 
to  §  704.11;  and  (3)  the  aggregate  limits 
for  loans  to  other  members.  Subsection 
(d)  is  retitled  "Loans  to  nonmembers" 
and  sets  forth  the  requirements  for  loans 
to  nonmember  credit  unions.  Within 
this  subsection  are  subsections:  (1)  The 
requirements  for  loans  to  nonmember 
credit  unions;  and  (2)  the  requirements 
for  loans  to  nonmember  CUSOs  by 
referencing  §  704.11. 

To  avoia  confusion  about  the 
applicability  of  the  member  business 
loan  rule  to  corporates,  the  Board  is 
clarifying  in  the  proposal  that  the 
statutory  aggregate  limits  on  member 
business  loans  apply  to  all  corporate 
loans,  except  the  statutorily  excluded 
loans  to  credit  union  members.  12 


U.S.C.  1757a  and  12  CFR  723.16. 
Subsection  (e)  is  retitled  "Member 
business  loan  rule"  and  explains  in 
subsection:  (1)  That  part  723  does  not 
apply  to  loans  to  member  credit  unions; 
(2)  that  the  aggregate  loan  limits  and 
some  of  the  due  diligence  requirements 
of  part  723  apply  to  corporate  CUSOs  as 
stated  in  §  704.11;  and  (3)  that  part  723 
applies  to  loans  to  other  members, 
unless  it  falls  within  the  exception 
discussed  above,  and  then  it  must 
comply  with  the  aggregate  loan  limits 
but  is  exempt  from  the  other 
requirements  of  part  723. 

The  Board  proposes  deleting 
subsection  (f)  "Loans  to  corporate 
CUSOs"  because  these  loans  are  now 
addressed  in  proposed  subsections  (c). 
(d)  and  (e).  Current  subsections  (g)  and 
(h),  with  the  changes  to  subsection  (g) 
discussed  above,  are  redesignated 
subsections  (f)  and  (g). 

Asset  and  Liability  Management  Section 
704.8 

In  conjunction  with  several  proposed 
amendments  to  the  asset  and  liability 
management  section,  the  Board 
proposes  deleting  bom  the  §  704.2 
definition  section,  the  term  "Net  interest 
income"  because  it  is  no  longer  used  in 
the  regulation.  The  Board  proposes 
amending  the  definition  of  "Net 
economic  value  (NEV)"  and  "Fair 
Value."  NEV  means  the  fair  value  of 
assets  minus  the  fair  value  of  liabilities. 
Currently,  the  definition  of  NEV  treats 
MC  as  a  liability,  and  excludes  PIC  from 
liabilities,  for  purposes  of  the  NEV 
calculation.  The  Board  requested 
conunent  on  amending  the  definition  of 
NEV  to  exclude  from  liabilities  both  MC 
and  PIC  that  are  included  in  capital.  All 
22  commenters  that  responded  to  this 
issue  supported  a  change  to  the 
definition  of  NEV.  Most  of  those 
commenters  believed  that  three-year  MC 
and  20-year  PIC  should  be  part  of  the 
exclusion. 

The  Board  proposes  amending  the 
definition  of  NEV  to  state  that  PIC  and 
MC  not  qualifying  as  capital  are 
included  as  liabilities  for  purposes  of 
the  NEV  calculation.  Therefore,  PIC  and 
MC  qualifying  as  capital  are  excluded 
from  liabilities  for  purposes  of  the  NEV 
calculation. 

The  proposed  change  to  the  definition 
of  NEV  will  have  the  effect  of  increasing 
the  base  case  NEV  ratio.  For  the  quarters 
ending  June  2000  through  March  2001, 
corporates  reported  base  case  NEV  ratios 
ranging  from  1.98  percent  to  7.89 
percent,  with  a  simple  average  ratio  of 
4.24  percent.  For  the  same  quarters  the 
base  NEV  ratios  under  the  proposed 
rule,  which  eliminates  MCs  from 
liabilities,  would  have  ranged  frt>m  3.76 


percent  to  18.17  percent,  with  a  simple 
average  ratio  of  8.87  percent. 

The  Board  also  proposes  to  delete 
from  the  definition  of  NEV  the  reference 
to  off-balance  sheet  derivatives,  since 
accounting  standards  now  require 
material  financial  derivatives  to  be 
reported  on  the  balance  sheet. 

Fair  value.  The  Board  proposes  a 
number  of  changes  to  the  current 
definition  of  fair  value.  The  reference  to 
a  financial  instrument  is  deleted.  The 
phrase  "forced  liquidation  sale"  is 
clarified  by  stating  a  "forced  or 
liquidation  sale."  "Market  price"  is 
replaced  with  "quoted  market  price." 
An  estimate  of  fair  value  based  on  a 
valuation  technique  is  required  to  be 
reasonable  and  supportable.  An  estimate 
of  fair  value  may  also  be  based  on  a 
quoted  market  price  in  an  active  market 
for  a  similar  instrument  or  a  current 
appraised  value.  The  definition  is 
amended  to  clarify  examples  of 
valuation  techniques.  Valuation 
techniques  are  required  to  incorporate 
assimiptions  that  market  participants 
woiUd  use  in  their  estimates  of  values, 
future  revenues,  and  futures  expenses. 
These  proposed  changes  more  closely 
reflect  the  definition  of  fair  value  in 
accoimting  standards.  FASB  Statement 
No.  133,  Appendix  F. 

The  Board  proposes  the  following 
amendment  to  §  704.8: 

Policies.  Section  704.8(a)(2).  Several 
corporates  requested  that  NCUA 
eliminate  redundancies  between  the 
policy  requirements  of  this  section  and 
§  704.5(a).  Since  appropriate  tests  and 
criteria  for  evaluating  investment  and 
investment  transactions  are  required 
under  investment  policies,  the  Board  is 
deleting  that  reqiiirement  but  clarifying 
in  proposed  §  704.8(a)(6)  that  the  asset 
and  liability  management  policy 
provisions  must  address  the  test  used  to 
evaluate  the  impact  of  investments  on 
the  percentage  decline  in  NEV, 
compared  to  the  base  case  NEV.  The 
Board  proposes  changing  the  term 
"current  NEV"  to  "base  case  NEV."  This 
change  provides  uniform  usage 
throughout  the  regulation. 

Section  704.8(a)(5).  The  Board 
proposes  to  delete  the  requirement  for  a 
policy  limit  on  decline  in  net  income. 
It  may  be  beneficial  for  a  corporate  to 
measure  and  establish  limits  on 
earnings  exposures,  such  as  projections 
of  potential  decline  in  net  income  in 
alternative  interest  rate  scenarios. 
However,  because  the  balance  sheet  of 
a  corporate  frequently  is  highly  liquid 
and  short  term,  earnings  forecasts  may 
necessitate  many  assumptions.  These 
assumptions  may  limit  the  utility  of 
earnings  exposure  measures  for 
regulatory  purposes. 


Penalty  for  early  withdrawals  section 
704.8(c).  Currently,  this  section  requires 
a  corporate  to  impose  a  market-based 
penalty  for  early  withdrawal,  if  early 
withdrawal  is  permitted.  The  Board 
proposes  to  limit  such  penalty  to  the 
estimated  replacement  cost  of  the 
certificate/share  redeemed  that  is 
reasonably  related  to  cuirrent  offering 
rates  of  that  corporate.  This  would 
permit  a  corporate  to  impose  reasonable 
fees  to  cover  the  cost  of  the  redemption, 
but  would  protect  a  withdrawing  credit 
union  from  excessive  penalties.  In 
response  to  suggestions  to  provide 
flexibility  to  avoid  market-based 
penalties,  the  Board  notes  a  market- 
based  penalty  for  early  withdrawal  is  a 
critical  factor  in  the  confidence  it  places 
in  the  accuracy  of  the  measurement  of 
NEV.  As  an  alternative  to  early 
withdrawal,  corporates  may  consider 
providing  share  secured  loans  to 
members  needing  liquidity  in  advance 
of  share  maturity. 

Interest  rate  sensitivity  analysis 
section  704.8(d).  The  Board  proposes 
deleting  the  requirement  to  conduct 
periodic  net  interest  income 
simulations.  As  noted  above,  while 
earnings  exposure  measurements  may 
be  beneficial,  the  balance  sheet  of  a 
.corporate  frequently  is  highly  liquid  and 
short  term,  necessitating  many 
assumptions  for  an  earnings  forecast. 
These  assumptions  may  limit  the  utility 
of  earnings  exposure  measures. 


NCUA  requested  comment  on 
whether  the  minimum,  base  case  NEV 
ratio  that  triggers  monthly  interest  rate 
sensitivity  analysis  testing  should  be 
increased  from  two  percent  to  three 
percent.  Twelve  of  the  15  commenters 
supported  the  increase.  The  majority  of 
those  commenters  premised  their 
support  on  the  exclusion  of  three-year 
MC  from  liabilities.  As  noted  above,  the 
proposed  change  to  the  definition  of 
NEV  will  have  the  effect  of  increasing 
the  base  case  NEV  ratio.  In  light  of  the 
estimated  increases  in  the  base  case 
NEV  ratios  discussed  above,  the  Board 
proposes  to  set  the  minimum,  base  case 
ratio  that  triggers  monthly  testing  at  a 
level  of  three  percent. 

NCUA  also  requested  comment  on 
increasing  the  minimum  NEV  ratio  from 
one  to  two  percent.  Eighteen  of  the  21 
commenters  that  responded  to  this 
question  approved  of  this  change,  but 
the  majority  of  those  commenters  only 
support  it  if  three-year  MC  is  excluded 
from  liabilities.  One  of  the  positive 
commenters  believes  the  same 
limitations  should  apply  to  wholesale 
corporates.  The  negative  commenters 
believe  the  change  will  drive  deposits 
from  the  corporate  system.  Again,  in 
light  of  the  estimated  increases  in  the 
base  case  NEV  ratios,  the  Board 
proposes  increasing  the  minimum  NEV 
ratio  to  two  percent. 

The  Board  proposes  explicitly  stating 
in  the  rule  that  a  corporate  must  limit 
its  risk  exposure  to  minimum  NEV  ratio 


levels  based  on  a  base  case  NEV  ratio  or 
any  NEV  ratio  resulting  from  the  tests 
set  forth  in  §  704.8(d)(l)(i).  This  will 
eliminate  confusion  about  the 
applicability  of  the  minimum  NEV  ratio. 

The  ciurent  NEV  decline  limit  for  a 
base  corporate  (a  corporate  with  no 
expanded  authorities)  is  18  percent  of 
the  base  case  NEV  ratio.  In  conjunction 
with  the  proposed  change  to  the 
definition  of  NEV,  the  Board  proposes 
decreasing  that  limit  to  10  percent.  Base 
corporates  reported  base  case  NEV  ratios 
ranging  from  2.32  percent  to  7.89 
percent,  with  a  simple  average  ratio  of 
4.34  percent,  for  the  quarters  ending 
June  2000  through  March  2001 .  For  the 
same  quarters,  the  base  case  NEV  ratios 
tmder  the  proposed  rule  would  have 
ranged  from  4.75  percent  to  18.17 
percent,  with  a  simple  average  ratio  of 
9.58  percent. 

The  Board  estimates  the  proposed 
NEV  decline  limits  would  have  resulted 
in  an  average  permissible  NEV  decline 
of  0.96  percent  (9.58  percent  x  10 
[>ercent,  expressed  as  a  percentage  of  the 
fair  value  of  total  assets)  for  the  quarters 
ending  June  2000  through  March  2001. 
This  is  larger  than  the  average 
permissible  decline  of  0.78  percent  (4.34 
percent  x  18  percent)  for  the  same 
period  under  the  current  rule.  All  base 
corporates  reflected  NEV  decline  limits 
under  adverse  rate  shocks  within  the 
proposed  NEV  decline  limits.  Summary 
information  from  the  analysis  is 
presented  in  Table  1. 


Table  1.— Analysis  of  Proposed  Permissible  Declines  in  NEV  For  Base  Corporates  For  the  Quarters 

Ending  June  2000  through  March  2001 


Simple  average  over  4  quarters 

Minimum  of  aN  quarters  

Maximum  of  ail  quarters  


Current  base 
case  NEV 
ratio  tor  all 
corporates 
(in  percent) 


4.34 
2.32 

7.89 


Permitted  de- 
cline (as  per- 
cent of  fair 
value  of 
assets) 


0.78 
0.42 
1.42 


Base  case 
NEV  ratio 
under  the 
proposal 


9.58 

475 
1817 


Proposed  per- 
mitted decline 
(as  percent  ot 
fair  value  of 
assets) 


096 
047 
1  82 


The  Board  proposes  moving  the  base- 
plus  expanded  authorities  requirements 
to  Appendix  B,  so  that  all  expanded 
authorities  are  in  one  place.  In 
conjimction  with  that  change,  all 
references  to  base-plus  in  §  704.8  are 
deleted. 

The  Board  proposes  requiring  all 
corporates  to  assess  annually  whether  it 
is  appropriate  to  conduct  periodic, 
additional,  interest  rate  risk  tests.  The 
amendment  deletes  the  requirement  to 
conduct  tests  based  on  uimiatched 
embedded  options.  The  tracking  of 
uiunatched  embedded  options  may  not 
be  cost  effective  for  credit  unions  that 


adhere  strictly  to  a  matched  book  of 
business  approach. 

The  Board  believes  all  corporates 
should  assess  whether  there  are 
indications  of  material  risks,  including 
interest  rate  risk  and  credit  risk  that  may 
not  be  related  to  unmatched  embedded 
options.  For  example,  a  corporate  may 
not  adhere  to  a  matched  book  of 
business  approach  requiring  a 
significant  match  between  the  maturity 
of  assets  and  liabilities.  In  that  case, 
measures  of  the  NEV  may  have  a 
significant  exposure  to  changes  in  the 
shape  of  the  Treasiuy  yield  curve.  In 
contrast,  another  corporate  may  not 


hold  material  amounts  of  mortgage- 
backed  securities  and,  therefore,  may 
reasonably  assert  its  NEV  measures 
would  be  relatively  insensitive  to 
changes  in  prepayment  projections  In 
both  cases,  there  may  be  a  significant 
exposure  to  widening  spreads  due  to  the 
credit  risk  inherent  in  the  investment 
portfolios. 

Regulatory  Violations  and  Policy 
Violations  section  704.8(e)  and  (f).  The 
Board  proposes  non-substantive 
granunatical  amendments  to  the 
provisions  for  regulatory  and  policy 
violations. 
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Corporate  Credit  Union  Service 
Organizations  (Corporate  CUSOs) 
Section  704.11 


The  Board  requested  comment  on 
amending  the  definition  of  a  corporate 
CUSO  to  require  that  a  CUSO  be 
considered  a  corporate  CUSO  only  if 
any  corporate  owns  a  minimimi  of  25 
percent  interest  or  the  aggregate  interest 
by  all  corporates  exceeds  50  percent.  65 
FR  at  70322.  Currently,  the  rule  requires 
partial  ownership  by  a  corporate  but 
does  not  specify  a  minimum  ownership 
requirement.  12  CFR  704.11(a)(1). 

Fifteen  of  the  17  commenters  that 
responded  objected  to  the  proposed 
change.  Some  of  the  reasons  given  in 
opposition  were  that:  the  proposal  will 
have  the  unintended  effect  of  limiting  a 
corporate's  role  as  a  liquidity  provider 
in  Uie  credit  imion  system;  it  will 
jeopardize  the  exemption  in  §  704.7(d) 
from  portions  of  the  business  loan  rule 
for  loans  made  to  corporate  CUSOs:  and, 
if  the  reason  for  the  proposed  change  is 
that  corporates  are  not  doing  due 
diligence  in  loans  to  corporate  CUSOs, 
this  should  be  handled  as  a  supervisory 
issue,  not  as  a  regulation.        , 

The  Board  agrees  with  the  | 
commenters'  concern  that  a  minimiun 
investment  requirement  could  have  a 
negative  impact  on  a  corporate's  role  as 
a  liquidity  provider  in  the  credit  union 
system  and,  therefore,  the  Board  will 
not  impose  a  minimum  investment 
requirement.  But,  because  of  safety  and 
soundness  concerns  associated  with  a 
high  concentration  of  loans  with  one 
borrower,  the  Board  is  adding  some  due 
diligence  requirements  to  the  corporate 
CUSO  lending  provision. 

These  due  diligence  requirements, 
taken  from  the  member  business  loan 
rule,  require  that  the  corporate  establish 
a  specific  loan  policy  that  addresses 
loans  to  corporate  CUSOs  and  review  it 
annually.  12  CFR  723.5.  The  proposed 
rule  will  also  require  that  the  policy 
address,  at  a  minimum,  the  applicable 
factors  listed  in  the  member  business 
loan  rule.  12  CFR  723.6(f)-(l).  Loans  that 
are  fully  secured  by  shares  in  the 
corporate  making  the  loan  or  in  other 
financial  institutions  are  exempt  from 
these  requirements. 

The  Board  has  added  a  provision  to 
clarify  that  the  statutory  limits  on 
member  business  loans,  as  stated  in 
§  723.16  of  the  member  business  loan 
rule,  apply  to  corporate  CUSOs.  12 
U.S.C.  1757a. 

The  Board  has  also  added  a  provision 
to  clarify  that  GAAP  is  to  be  used  in 
accounting  for  a  corporate's  investments 
in  and  loans  to  a  CUSO  for  the 
regulatory  limitations  under  $  704.11(b). 
By  using  the  equity  GAAP  method,  a 


situation  could  develop  in  which  a 
corporate's  initial  investment  is  within 
the  regulatory  limitation  but,  as  the 
CUSO  operates  with  continued 
profitability  and  the  corporate  absorbs 
its  proportionate  share  of  the  profits 
through  no  additional  cash  outlay,  the 
corporate  could  exceed  its  regulatory 
limitation.  Because  divestiture  at  this 
point  could  be  contrary  to  prudent 
business  practice,  the  Board  will  require 
the  corporate  to  accoimt  for  the 
investment  according  to  GAAP,  but  it 
will  not  require  divestiture  or  prohibit 
future  investments  if  the  regulatory 
limit  is  exceeded  imder  the  equity 
GAAP  method  without  any  additional 
cash  outlay.  This  change  mirrors  a 
change  made  to  the  natural  person 
CUSO  rule.  64  FR  33184,  June  22. 1999. 

The  Board  proposes  some  cosmetic 
changes  to  this  section,  so  that  it  is 
easier  to  read.  Proposed  subsection  (b) 
will  only  address  the  investment  and 
loan  limitations.  The  rest  of  current 
subsection  (b),  as  well  as  the  new  due 
diligence  requirements,  are  now  in 
proposed  subsections  (c)  through  (e). 
Subsection  (c)  addresses  due  diligence; 
subsection  (d)  addresses  separate 
structixres;  and  subsection  (e)  addresses 
prohibited  activities.  Prior  subsections 
(c)  through  (e)  are  redesignated  (f) 
through  (h). 

Permissible  Services  Section  704.12 

The  Board  requested  comment  on 
eliminating  this  provision  currently 
titled  'Services."  64  FR  40788.  This 
section  states  that  a  corporate:  may 
provide  services  to  its  members;  may 
provide  services  through  a 
correspondent  services  agreement  to 
nonmember  natural  person  credit  union 
branch  offices  operating  in  the 
corporate's  geographic  field  of 
membership;  and  may  not  perform 
services  for  nonmember  natural  person 
credit  imions  through  agreements  with 
other  corporates  or  pursuant  to  §  701.26 
of  NCUA's  rules  except  with  the 
permission  of  NCUA.  Fourteen  of  the  16 
commenters  that  responded  to  this  issue 
suggested  eliminating  this  provision 
because,  in  practice,  the  geographic  area 
defined  in  a  corporate's  charter  is  likely 
to  be  a  national  one.  One  of  the 
commenters  that  opposed  eliminating 
the  section  identified  itself  as  a  small 
corporate  and  stated  that  the  current 
process  of  requiring  corporates  to  apply 
for  expanded  fields  of  membership 
should  be  preserved  in  order  to 
ascertain  that  the  applicant  has  the 
ability  and  structure  to  serve  a  larger 
geographic  area. 

Ine  Board  agrees  that,  based  on 
current  national  fields  of  membership 
for  most  corporates,  the  rationale  for 


limiting  a  corporate's  authority  to 
provide  correspondent  services  no 
longer  exists.  'The  Board  proposes 
eliminating  this  limitation  on 
correspondent  services. 

Before  1998,  services  were  defined  to 
include  investments,  liquidity 
management,  payment  systems  and 
correspondent  services.  53  FR  20122, 
June  2, 1986.  The  current  rule  and  its 
preamble  do  not  define  services,  but  the 
preamble  to  the  proposed  rule  indicated 
that  the  Board  intended  to  limit 
services.  The  proposal  stated  that  the 
prior  list  of  services  had  been 
interpreted  too  broadly  and  that  the 
intent  was  that  services  be  limited  to 
"traditional  loan,  deposit  and  payment 
services."  61  FR  28085.  28096  (June  4, 
1996). 

Upon  further  reflection,  the  Board 
believes  that  limiting  services  to 
"traditional  loan,  deposit  and  payment 
services"  is  too  restrictive.  As  stated  in 
the  preamble  to  a  prior  corporate  rule, 
"[t]he  purpose  of  tfiis  section  is  to  grant 
[cjorporate  [flederal  credit  unions  the 
power  to  offer  innovative  programs  and 
services  to  their  members  in  the  areas  of 
investments,  liquidity  management, 
payment  systems  and  correspondent 
services  subject  to  applicable  provisions 
of  law.  regidation,  bylaws  and  any 
orders  of  the  NCUA  Board."  53  FR 
20122,  20123. 

The  Board  proposes  retitling  this 
section  "Permissible  Services"  and 
permitting  eight  broad  categories  of 
financial  services.  The  four  broad 
categories  of  financial  services  included 
in  the  prior  rule's  definition  will  be 
reinstated  as  permissible  financial 
services.  The  Board  is  adding  to  the 
1986  definition  four  additional 
categories  of  financial  services.  They 
are:  asset  and  liability  management; 
electronic  financial  services;  sale  or 
lease  of  excess  physical  or  information 
system  capacity;  and  operational 
services  associated  with  administering 
or  providing  financial  products  or 
services.  Again,  as  in  1986,  the  Board 
will  not  issue  a  specifically  authorized 
list  of  activities,  but  rather  a  list  of  broad 
categories,  because  "technology, 
regulation  and  various  financial 
groupings  and  networks  are  all  changing 
rapidly."  Id.  With  this  approach,  "the 
staff  believes  corporates  can  be  most 
responsive  in  a  d)mamic  environment." 
Id. 

The  list  of  permissible  financial 
services  is  intended  to  establish  broad 
categories  of  permissible  financial 
services.  If  a  corporate  believes  a 
financial  service  falls  within  a  broad 
category  it  is  not  required  to  seek  an 
opinion  from  NCUA.  The  test  a 
corporate  should  use  to  determine  if  a 
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financial  service  falls  within  one  of  the 
specifically  authorized  broad  categories 
is  whether  it  is  the  functional  equivalent 
or  logical  outgrowth  of  a  broad  category 
and  whether  the  financial  service 
involves  risks  similar  in  nature  to  those 
already  assumed  as  part  of  the  business 
of  corporates.  An  opinion  from  NCUA  is 
recommended  if  there  is  doubt  as  to 
whether  a  specific  financial  service  falls 
urithin  one  of  the  broad  categories. 

The  Board  also  asked  for  comment  on 
clarifying  the  definition  of 
correspondent  services.  12  CFR  704.2. 
Currently,  correspondent  services  are 
defined  as  "services  provided  by  one 
financial  institution  to  another  and 
includes  check  clearing,  credit  and 
investment  services,  and  any  other 
banking  services."  Id.  Thirteen  of  the 
fourteen  commenters  that  commented 
opposed  rhanging  the  definition.  The 
reasons  given  were  that,  if  the  services 
are  listed,  they  may  become  outdated 
and  limiting  and  that  the  existing 
definition  provides  the  appropriate 
balance  of  flexibility  and  guidance.  The 
Board  proposes  defining  correspondent 
services  in  the  provision  governing 
permissible  financial  services  to 
members  and  allowing  the  same  types  of 
services  to  nonmembers  through  a 
correspondent  services  agreement  as  are 
permitted  to  members. 

In  addition  to  the  issue  of  permissible 
financial  services  offered  under  a 
correspondent  services  agreement,  the 
definition  needs  to  clarify  that  a 
correspondent  agreement  is  an 
agreement  between  two  corporates  for 
one  of  the  corporates  to  provide  services 
to  the  members  of  the  other.  Usually, 
the  reason  for  the  agreement  is  because 
the  recipient  corporate  does  not  provide 
the  services  or  the  member's  geographic 
location  makes  it  impractical  to  do  so. 

Finally,  the  proposal  moves  the 
current  prohibition  on  the  purchase  of 
mortgage  servicing  rights  from  the 
investment  section  of  the  rule  to  this 
section  because  servicing  rights  are 
more  closely  aligned  with  services  than 
investments.  In  addition,  the  term 
"mortgage  servicing  rights"  is  replaced 
with  "loan  servicing  rights"  to  reflect 
the  intent  behind  the  prohibition  that 
the  purchase  of  all  loan  servicing  rights 
is  prohibited. 

Fixed  Assets  Section  704.13 

The  Board  recognizes  the  ongoing 
need  to  evaluate  the  significance  and 
relevance  of  existing  rules.  The  current 
fixed  asset  r^uirement  for  corporates 
does  not  appear  to  offer  any  added  value 
to  the  safety  and  soundness  of 
corporates.  None  of  the  corporates  have 
fixed  assets  at  levels  that  approach  the 


existing  regulatory  limit  of  15  percent  of 
capital. 

Corporates  operate  on  a  very  small  net 
margin.  An  excessive  investment  in 
fixed  assets  will  have  a  noticeable 
impact  on  earnings.  The  Board  believes 
monitoring  of  fixed  assets  in  corporates 
is  best  accomplished  through  ongoing 
supervision  rather  than  through 
regulation.  As  such,  the  Board  proposes 
eliminating  this  section. 

Representation  Section  704.14 

The  Board  intended  the  definition  of 
a  credit  union  trade  association  to 
include  its  affiliates.  The  preamble  to 
the  final  rule  explains  that  '"[cjredit 
imion  trade  association'  includes  but  is 
not  necessarily  limited  to,  state  credit 
union  leagues  and  league  service 
corporations,  national  credit  union  trade 
associations  and  their  affiliates  and 
service  organizations,  and  local,  state, 
and  national  special  interest  credit 
union  associations  and  organizations." 
59  FR  59357,  59358,  November  17, 1994 
(emphasis  added).  There  is  some 
confusion  because  §  704.14(a)(3] 
includes  the  term  "affiliates"  in  limiting 
directors'  ties  to  the  same  credit  union 
trade  association  but  §  704.14(a)(2)  does 
not  include  the  term  "affiliates"  in  its 
prohibition  of  the  chair  of  the  board 
serving  as  an  officer,  director  or 
employee  of  a  credit  union  trade 
association.  Although  the  definition  of 
credit  union  trade  association  includes 
affiliates,  it  is  necessary  to  include  the 
term  in  §  704.14(a)(3)  because  for 
purposes  of  that  provision,  the  trade 
association  and  its  affiliate  are 
considered  one  and  the  same. 

To  eliminate  the  confusion,  the  Board 
proposes  deleting  the  definition  of 
"trade  association"  fit>m  the  definition's 
section  of  the  rule  and  replacing  it  with 
the  definition  of  a  "credit  union  trade 
association"  since  this  is  the  only  way 
the  term  is  used.  The  Board  proposes 
using  thedefinition  in  the  1994 
preamble  to  the  final  rule  quoted  above. 
59  FR  59358. 

In  addition,  the  Board  is  amending 
the  requirement  in  §  704.14(a)  that  both 
federal  and  state-chartered  corporates 
comply  with  the  federal  corporate 
bylaws  governing  election  procedures. 
The  intent  behind  this  requirement  is 
that  all  corporates'  election  procedures 
comply  with  §  704.14(a),  not  that  state- 
chartered  corporates  must  adopt  the 
Federal  Corporate  Bylaws.  The  rule  is 
being  amended  to  reflect  this. 

Wholesale  Corporate  Credit  Unions 
Section  704.19 

The  Board  requested  comment  on 
whether  the  need  for  separate  wholesale 
cor[>orate  regulatory  requirements  still 


exists  and,  if  so,  the  appropriateness  of 
the  existing  wholesale  corporate 
regulatory  requirements.  Currently, 
separate  wholesale  corporate  rules 
apply  for  minimum  capital  ratio, 
calculation  of  reserve  transfers, 
minimimi  NEV  ratio,  maximum  NEV 
volatility,  and  validation  of  the  asset 
and  liability  management  modeling 
system.  12  CFR  704.19(b)  and  (c). 

Nine  of  the  13  commenters  supported 
separate  regulatory  requirements  for 
wholesale  corporates.  Some  of  the 
reasons  in  support  were:  their  size;  their 
unique  role  in  the  corporate  credit 
union  system;  risks  inherent  in  their 
portfolios;  and  scope  of  services  offered. 
Most  of  the  supporting  commenters 
believed  the  existing  rules  are  adequate. 
Some  of  the  commenters  suggested 
revising  the  rules  to  provide  wholesale 
corporates  more  flexibility. 

Conunenters  opposing  separate 
wholesale  corporate  regulatory 
requirements  noted  the  risks  are  similar 
regardless  of  whether  or  not  the 
corporate  is  designated  as  a  wholesale 
corporate.  They  questioned  both  the 
appropriateness  and  the  need  to 
differentiate  between  the  two. 

Although  the  Board  agrees  with  the 
commenters  that  risks  inherent  in 
corporate  balance  sheets  are  similar 
regardless  of  whether  or  not  the 
corporate  is  a  wholesale  corporate,  there 
is  one  area,  RUDE  ratio,  where  the 
Board  believes  a  separate  rule  is 
necessary.  Providing  a  lower  minimum 
RUDE  ratio  for  wholesale  corporates 
recognizes  their  unique  position  in  the 
two  tier  corporate  system.  Wholesale 
corporate  credit  union  members  provide 
one  level  of  RUDE.  The  Board  does  not 
believe  a  second  level  of  RUDE,  at  the 
same  level  as  corporate  members,  is 
warranted  for  wholesale  corporates.  The 
lower  RUDE  ratio  is  also  justified 
because  wholesale  corporates  have  a 
greater  ability  to  raise  other  forms  of 
capital,  including  from  non-credit  union 
sources,  if  needed.  Accordingly,  the 
Board  is  establishing  a  1  percent 
minimum  RUDE  ratio  requirement  for 
wholesale  corporates,  as  opposed  to  the 
2  percent  minimum  RUDE  ratio 
requirement  for  other  corporates. 

As  explained  below,  in  all  other  areas, 
the  Board  sees  no  basis  for  maintaining 
different  regulatory  requirements  for 
wholesale  corporates.  Capital  should  be 
commensurate  with  the  risks  taken.  The 
Board  proposes  eliminating  the 
requirement  that  wholesale  corporates 
must  maintain  a  minimum  capital  ratio 
of  5  percent.  12  CFR  704.19(b)(1).  The 
Board  proposes  requiring  wholesale 
corporates  to  maintain  the  same  4 
percent  minimum  capital  ratio  as  other 
corporates. 
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As  with  other  corporates,  the  Board  is 
eliminating  the  reserve  ratio  and  reserve 
transfer  requirements  for  wholesale 
corporates.  12  CFR  704.19(b)(2). 

TTie  Board  believes  exposures 
associated  with  interest  rate  risk  are  the 
same  regardless  of  the  type  of  corporate. 
Therefore,  the  Board  proposes 
eliminating  separate  regulatory 
requirements  for  the  minimum  base  case 
NEV  ratio  and  the  maximum  decline  in 
NEV  for  wholesale  corporates.  The 
existing  rule  for  wholesale  corporates 
establishes  .75  percent  as  the  minimum 
base  case  NEV  ratio  and  limits  the 
decline  in  NEV  to  no  more  than  35 
percent  when  conducting  the  interest 
rate  sensitivity  analysis  in 
§  704.8(d)(l)(i).  12  CFR  704.19(c).  For 
the  reasons  cited  for  other  corporates, 
the  Board  proposes  requiring  the  same 
TninimiiTn  base  case  NEV  ratio  of  2 
percent  for  wholesale  corporates.  The 
Board  also  proposes  establishing  the 
same  rules  limiting  the  maximum 
decline  in  NEV  to  no  more  than  10 
percent  or  as  approved  under  Appendix 
B  of  this  part. 

The  Board  proposes  eliminating  the 
requirement  that  wholesale  corporates 
must  obtain  an  annual  third-party 
review  of  their  asset  and  liability 
management  modeling  system.  12  CFR 
704.19(c)(2).  The  issue  of  whether  a 
third-party  review  is  required  should 
not  be  basied  upon  whether  the 
corporate  is  a  wholesale  corporate,  but 
rather,  review  should  be  undertaken  by 
all  corporates  periodically,  in 
accordance  with  industry  standards,  or 
when  changes  are  made  to  their 
modeling  system.  The  Board  believes 
§  704.4(c)(5)  and  (7)  adequately  address 
audits  and  reviews  of  systems  and  that 
asset  and  liability  management  system 
review  is  best  left  as  a  supervision  issue. 

Appendix  A  to  Part  704 — Model  Forms 

The  Board  proposes  additional 
wording  to  the  model  disclosure  forms 
for  MC  and  PIC  accounts.  The  purpose 
of  the  disclosure  forms  is  to  establish 
the  minimum  terms  and  conditions.  The 
Board  desires  that  corporates  have 
flexibility  in  designing  capital  accounts 
-  that  best  suit  their  needs  and  the  needs 
of  their  members.  Additional  disclosure 
may  be  required  based  on  the  specific 
characteristics  of  a  corporate's  capital 
accounts.  As  such,  the  form  no  longer 


states  corporates  that  utilize  the 
minimum  standard  wording  will  be  in 
compliance  with  the  regulation.  Any 
additional  material  terms  and 
conditions  must  be  disclosed. 

The  additional  wording  in  the 
propossd  clarifies  that  funds  in  MC  and 
PIC  accounts  are  not  automatically 
releasable  due  to  the  merger,  charter 
conversion  or  liquidation  of  the  natural 
person  credit  union  member  account 
holder.  Further,  in  the  event  of  the 
merger  of  the  corporate,  the  MC  and  PIC 
accounts  transfer  to  the  continuing 
corporate.  The  sample  disclosure  forms 
have  also  been  revised  to  require 
disclosure  on  whether  MC  is  a  term 
certificate  or  an  adjusted  balance 
accoimt.  In  the  case  of  an  adjusted 
balance  account,  the  adjustment  period 
and  adjustment  measure  must  be 
disclosed.  In  the  case  of  PIC,  the 
disclosure  must  note  if  the  account  is 
either  term  or  perpetual. 

Appendix  B  to  Part  704 — ^Expanded 
Authorities  and  Requirements 

Currently,  Appendix  B  provides 
corporates  with  incrementally  greater 
authorities  if  additional  infrastructure 
and  capital  requirements  are  met.  The 
Board  proposes  introducing  a  more 
flexible  approach  to  expanded 
authorities.  The  proposed  changes  to 
this  section:  move  all  expanded 
authorities  to  Appendix  B;  expand 
permissible  credit  ratings  on 
investments;  provide  more  options*  for 
the  use  of  expanded  powers;  and  allow 
more  corporates  the  opportunity  to 
participate  in  risk  reducing  derivative 
activities. 

In  addition,  the  proposed  rule 
establishes  minimimi  standards  for  any 
corporate  participating  in  expanded 
authorities.  The  minimum  standards 
require  monthly  NEV  modeling  and  an 
annual  updating  of  the  self-assessment 
plan.  NEV  modeling  is  currently 
required  for  all  expanded  authority 
parts  and  so,  including  this  as  a 
minimum  requirement  is  not  a 
substantive  change.  The  addition  of  the 
requirement  to  update  the  self- 
assessment  plan  annually  is  being 
proposed  to  ensure  corporates  operating 
with  expanded  authorities  maintain  the 
systems,  controls  and  policies  in  place 
on  an  ongoing  basis.  This  requirement  is 
being  incorporated  into  Appendix  B, 


since  the  annual  review  requirements 
currently  in  §  704.4(a)  have  been 
interpreted  as  not  applying  to  the 
expanded  authorities  self-assessment 
plan. 

As  part  of  its  overall  change  to 
expanded  authorities,  the  Board 
proposes  tying  mandatory  capital  levels 
to  NEV  volatility.  The  more  volatile  the 
NEV  measure  during  instantaneous, 
permanent,  and  parallel  shocks  of  the 
Treasury  j^eld  curve,  the  greater  the 
risk.  Recognizing  that  all  corporates  do 
not  operate  at  the  same  levels  of  risk, 
the  Board  is  proposing  to  reduce 
mandatory  capital  levels  if  NEV 
volatility  is  maintained  at  lower  levels. 
As  volatility  increases,  additional 
capital  levels  will  be  required. 

Several  commenters  suggested 
changing  the  expanded  authorities 
provision  of  the  rule  to  a  menu-driven 
approach,  rather  than  bundling  several 
activities  imder  one  category.  Often,  the 
corporate  only  wants  to  engage  in  one 
activity  but  it  must  get  approval  for  all 
the  activities  in  a  given  category.  The 
commenters  advocated  the  menu 
approach  would  reduce  burden  on 
corporates  and  the  NCUA.  The  Board 
agrees  with  the  commenters  and 
proposes  a  modified,  menu-driven 
approach,  as  explained  below. 

The  current  NEV  decline  limit  for  a 
base-plus  corporate  is  25  percent  of  the 
base  case  NEV  ratio.  The  current  NEV 
decline  limits  for  Part  I  and  II  corporates 
are  35  percent  and  50  percent, 
respectively. 

The  Board  proposes  decreasing  the 
NEV  decline  limit  for  a  base-plus 
corporate  to  15  percent,  as  illustrated  in 
Table  2.  The  Board  also  proposes  a 
menu-driven  approach  for  NEV  decline 
limits  for  corporates  requesting  Part  I  or 
Part  n  Expanded  Authorities.  A 
corporate  seeking  Part  I  approval  could 
request  one  of  two  NEV  decline  limits: 
15  percent;  or  20  percent,  provided  the 
corporate  maintains  a  minimum  capital 
ratio  of  5  percent.  A  corporate  seeking 
Part  n  approval  could  request  one  of 
three  NEV  decline  limits:  15  percent;  20 
(>ercent,  provided  the  corporate 
maintains  a  minimum  capital  ratio  of  5 
percent;  or  30  percent,  provided  the 
corporate  maintains  a  minimum  capital 
ratio  of  6  percent. 


TABI.E  2.— Proposed  NEV  Decune  Limits 


Current  level  of  expanded  auttiorities 


Current  NEV 
decline  limit 


Proposed  level 

of  expanded 

authorities 


Proposed  min- 
imum capitaJ 
requirement 


Proposed  NEV 
^  decline  limit 


Base  plus 
Parti  


25 
35 


Base  plus 
Part  I  NEV  15 
Part  I  NEV  20 


15 
15 
20 
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Table  2.— Proposed  NEV  Decline  Limits— Continued 


Current  level  of  expanded  auttiorities 

Current  NEV 
decline  limit 

Proposed  level     Proposed  mm-     p._n---rt  nf\/ 

of  expanded    ,    imum  capital      ^'^!r„n^ 

authorities      j     requirement         oecime  limit 

Part  II  

50 

PartllNEV  15 
Part  II  NEV  20 
Part  II  NEV  30 

4 
5 
6 

IS 

20 

30 

The  Board's  analysis  of  the  effect  of 
the  proposed  NEV  decline  limits  on 
corporates  with  expanded  authorities  is 
summarized  in  Table  3.  Although  the 


proposed  permissible  NEV  declines  are 
smaller  for  some  corporates  with 
expanded  authorities,  no  corporate's 
reported  NEV  declines  under  adverse 


rate  shocks  would  violate  the  proposed 
NEV  decline  limits. 


Table  3.— Analysis  of  Proposed  Permissible  NEV  Declines  For  Base-plus,  Part  I,  and  Part  II  Corporate 
Credit  Unions  Simple  Averages  For  the  Quarters  Ending  June  2000  Through  March  2001 

(Percent) 


NEV  ratio 


NEV  decline 
limit 


Permitted  de- 
cline as  %  of 
FV  of  assets 


Base  plus: 
Current  rule  ... 
Proposed  rule 
Part  I: 

Cunrent  rule  ... 
Proposed  rule 
Part  II: 

Current  rule  ... 
Proposed  rule 


4.23 

9.24 

3.62 
8k44 

3.53 
6.51 


25 

15 

35 
20 

50 

30 


106 
139 

1.27 
1.68 

1.76 
195 


The  Board  proposes  permitting  any 
corporate  currently  approved  for  Part  I 
or  Part  11  Expanded  Authorities  to 
request  to  lower  its  NEV  decline  limit  in 
conjunction  with  a  request  to  lower  its 
minimum  capital  requirement  from  5 
percent  or  6  percent,  respectively. 

The  Board  proposes  moving  Base-Plus 
Expanded  Authorities  from  §  704.8(e)  to 
Appendix  B  to  include  all  expanded 
authorities  in  Appendix  B.  As 
previously  discussed,  the^NEV  testing 
requirements  are  being  moved  to  the 
Minimum  Requirements  section  of  the 
proposed  rule.  The  remaining  authority 
relating  to  maximum  NEV  decline 
remains  under  the  applicable  expanded 
authority.  The  current  NEV  decline 
limit  for  a  Base-Plus  corporate  is  25 
percent  of  the  base  case  NEV  ratio.  In 
light  of  the  proposed  change  to  the 
definition  of  NEV,  the  Board  proposes  to 
decrease  that  limit  to  15  percent. 

As  discussed  above  in  §  704.6  Credit 
Risk  Management  analysis,  the  Board 
proposes  to  establish  limits  for  the 
aggregate  credit  exposure  to  a  single 
obligor  at  50  percent  of  capital.  This 
limit  provides  corporates  with 
substantial  flexibility  in  comparison  to 
other  depository  institutions.  The  Board 
believes  that  this  limit  is  the  most  credit 
exposure  a  corporate  should  prudently 
take  in  investment-grade  quality 


investments.  This  50  percent  limit 
would  apply  to  all  corporates. 

Proposed  §  704.6(c)(2)(i)  increases  the 
50  percent  limit  to  200  percent  for  base 
and  base-plus  corporates  for  repurchase 
and  securities  lending  transactions.  The 
Board  proposes  expanding  this  increase 
for  Part  I  and  II  corporates.  Due  to  the 
increased  infrastructure  requirements 
for  Parts  I  and  II  corporates.  the  Board 
proposes  establishing  a  300  percent 
limit  for  Part  I  corporates,  and  a  400 
percent  limit  for  Part  II  corporates. 

Currently,  corporates  with  Part  I 
authority  may  purchase  long-term 
investments  rated  no  lower  than  AA-. 
The  Board  proposes  lowering  the 
minimum  rating  requirement  for  a  long- 
term  investment  (including  asset-backed 
securities)  to  A-.  Currently,  corporates 
may  purchase  a  short-term  investment 
rated  no  lower  than  A-1 .  For  Part  I 
corporates,  the  Board  proposes  lowering 
the  minimum  rating  requirement  for  a 
short-term  investment  (including  asset- 
backed  securities)  to  A-2,  provided  that 
the  issuer  has  a  long-term  rating  no 
lower  than  A-.  The  Board  believes  these 
changes  in  permissible  ratings  represent 
reasonable  increases  in  risk  given  the 
additional  infrastructure  requirements 
of  a  Part  I  corporate. 

The  Board  proposes  deleting  the 
authority  for  Part  I  corporates  to  enter 
into  repurchase  transactions  where  the 


collateral  securities  are  rated  no  lower 
than  A  (or  equivalent).  This  authority  is 
no  longer  necessary  because  the  Board 
proposes  permitting  Part  I  corporates  to 
purchase  long-term  investments  rated 
no  lower  than  A-  (or  equivalent). 

The  current  rule  permits  Part  I  and  II 
corporates  to  engage  in  when  issued 
trading,  when  accounted  for  on  a  trade 
date  basis.  The  Board  proposes 
amending  this  provision  to  also  permit 
pair-off  transactions,  when  accounted 
for  on  a  trade  date  basis.  Although  not 
specifically  stated,  the  current  rule  by 
its  absence  of  a  prohibition,  impliedly 
permits  trading  securities.  The  Board 
proposes  prohibiting  trading  securities 
for  base  and  base-plus  corpoiates.  Due 
to  the  increased  infrastructure 
requirements  for  Part  I  and  II  corporates, 
the  Board  proposes  permitting  them  to 
engage  in  this  activity  but  will  require 
trade  date  accounting  to  ensure  all 
transactions  are  reflected  in  the 
accounting  records  of  the  corporate. 
This  requirement  parallels  the 
requirement  in  §  703.100(1). 

]n  both  Part  I  and  II.  the  Board 
proposes  clarifying  that  the  aggregate 
loan  limits  apply  to  both  revocable  and 
irrevocable  lines  of  credit.  Currently,  the 
rule  only  states  "irrevocable  lines  of 
credit."  The  Board  proposes  deleting  the 
modifier  "irrevocable"  to  clarify  this. 
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Currently,  corporates  with  Part  II 
authority  may  purchase  long-term 
investments  rated  no  lower  than  A-  (or 
equivalent).  The  Board  proposes 
lowering  the  minimiun  rating 
requirement  for  a  long-term  investment 
(including  asset-backed  securities)  to 
BBB  (flat).  Currently,  corporates  may 
piirchase  a  short-term  investment  rated 
no  lower  than  A-1  (or  equivalent).  For 
Part  n  corporates,  the  Board  proposes 
lowering  the  minimum  rating 
requirement  for  a  short-term  investment 
(including  asset-backed  securities)  to  A- 
2  (or  equivalent),  provided  that  the 
issuer  has  a  long-term  rating  no  lower 
than  BBB  (flat).  The  Board  believes 
these  changes  in  permissible  ratings 
represent  reasonable  increases  in  risk 
given  the  additional  infrastructiire 
requirements  of  a  Part  U  corporate. 

Currently,  corporates  with  Part  II 
authority  must  establish  limits  for ' 
secured  and  imsecured  loans  as  a 
percentage  of  their  capital  plus  pledged 
shares.  The  Board  proposes  limiting 
unsecured  loans  to  100  percent  of 
capital.  This  proposed  unsecured  loan 
limit  is  the  same  as  the  current  and 
proposed  limit  for  a  Part  I  corporate. 
The  Board  does  not  believe  it  is 
appropriate  for  any  corporate  to  risk  . 
more  than  100  percent  of  its  capital  to 
any  one  member  credit  union  on  an 
unsecured  basis. 

The  Board  proposes  a  number  of 
changes  to  Part  III  expanded  authorities. 
The  Board  proposes  relaxing  the  long- 
term  investment  rating  from  AA  -  (or 
equivalent)  to  AA-  (or  equivalent). 
This  change  represents  oiily  a  minor 
increase  in  risk,  and  provides  Part  in 
corporates  with  additional  investment 
alternatives. 

Currently,  Part  III  requires  for  foreign 
investments,  that  the  foreign  country  be 
rated  no  lower  than  AA  (or  equivalent) 
for  political  and  economic  stability.  The 
Board  proposes  replacing  this 
requirement  with  a  requirement  for  a 
long-term  foreign  currency  (non-local 
currency)  debt  rating  no  lower  than 
AA  -  (or  equivalent).  The  long-term 
foreign  currency  rating  is  based  on  a 
broader  analysis  than  that  of  the 
political  and  economic  stability  rating. 
The  Board  believes  this  is  a  more 
appropriate  rating  for  US  dollar 
denominated  investments. 

The  Board  proposes  relaxing  the  bank 
issuer/guarantor  rating  from  AA  (or 
equivalent)  to  AA  -  (or  equivalent). 
This  change  represents  only  a  minor 
increase  in  risk,  and  provides  Part  01 
corporates  with  additional  investment 
alternatives. 

The  current  rule  limits  non-secured 
obligations  of  any  single  foreign  issuer 
to  150  percent  of  RUDE  and  PIC.  The 


Board  proposes  to  limit  all  obligations 
of  any  single  foreign  issuer/guarantor  to 
50  percent  of  capital.  The  Board 
believes  that  the  limits  for  foreign 
issuers/guarantors  should  be  parallel  to 
those  of  domestij:  obligors  and  based  on 
capital  rather  than  RUDE  and  PIC. 

The  current  rule  limits  non-secured 
obligations  of  any  single  foreign  country 
to  500  percent  of  RUDE  and  PIC.  The 
Board  proposes  to  limit  all  obligations 
of  any  single  foreign  country  to  250 
percent  of  capital.  This  change  equates 
the  existing  limit  based  on  RUDE  and 
PIC  to  a  limit  using  the  new  definition 
of  capital.  The  Board  notes  that 
sovereign  risk  is  present  in  foreign  debt 
obligations,  whether  secured  or 
unseciu^d. 

The  Board  proposes  restructuring  Part 
rv  expanded  authorities  to  provide  more 
flexibility  for  corporates  to  use  the 
authorities  to  reduce  risk.  The  current 
rule  requires  corporates  to  have  either 
Part  I  or  II  expanded  authorities  to 
qualify  for  Part  IV.  The  proposal 
removes  this  requirement.  The  Board 
believes  that  all  corporates 
demonstrating  and  possessing  the 
resources,  knowledge,  systems,  and 
procedures  necessary  to  measiue, 
monitor,  and  control  the  risks  associated 
with  derivative  transactions  should  be 
permitted  to  use  these  powers.  As  with 
all  expanded  authorities,  a  corporate  in 
its  application  must  detail  the  specific 
types  of  activities  it  may  utilize.  The 
Board  believes  that,  used  properly, 
derivative  activities  can  reduce  risk  to 
the  institution  and  its  members.  For  this 
reason,  the  Board  is  proposing  this 
change. 

The  current  rule  states  that  a 
corporate  may  use  derivatives  only  for 
"creating  structiu«d  instruments  and 
hedging  its  own  balance  sheet  and  the 
balance  sheets  of  its  members."  12  CFR 
part  704,  Appendix  B.  Part  IV.  The 
proposed  nile  restates  those 
requirements,  but  in  slightly  different 
terms,  to  clarify  the  Board's  intent.  The 
Board  believes  corporates  should  be 
allowed  to  use  derivatives  to  manage 
their  own  balance  sheets,  which  may  at 
times  add  risk,  but  that  the  use  of 
derivatives  for  their  members  is  still 
limited  to  hedging  their  members' 
balance  sheets,  which  should  only 
reduce  risk. 

The  current  rule  is  silent  as  to 
coimterparty  rating  for  derivative 
transactions  with  foreign  and  domestic 
counterparties.  The  Board  proposes 
adding  language  to  Part  IV  to  clarify  its 
intent  that  the  rating  requirements  for 
counterparties  be  comparable  to  the 
ratings  for  the  corporate 's  other  parallel 
permissible  activities. 


As  discussed  in  the  lending  section, 
new  Part  V  gives  corporates  the 
authority  to  enter  into  loan 
participations  with  their  member 
natiu°al  person  credit  unions.  The  Board 
proposes  limiting  the  maximum 
aggregate  amount  of  participation  loans 
with  one  member  credit  union  to  25 
percent  of  capital  and  the  maximum 
aggregate  amount  of  participation  loans 
with  all  member  credit  unions  to  100 
percent  of  capital.  A  corporate  is  not 
required  to  have  any  other  expanded 
authority  to  qualify  for  Part  V. 

The  proposed  requirements  for  Part  V 
that  will  be  included  in  the  Guidelines 
for  Submission  of  Requests  for 
Expanded  Authority  will  require  a 
corporate  to  submit:  (1)  An  economic 
viability  assessment  of  the  participation 
lending  program;  (2)  Proposed  stalfing, 
revised  organizational  charts  and 
positions  descriptions,  and  the 
qualifications  and  experience  of 
participating  staff;  (3)  Discussion  of  the 
inherent  risks  associated  with  the 
proposed  program  and  how  the 
corporate  will  identify,  measure, 
monitor,  and  control  these  risks;  (4) 
Proposed  participation  lending  policies 
and  procediues  addressing  limits  on  the 
aggregate  amount  of  credit  limits  for 
participation  loans  purchased  from  any 
one  credit  union,  an  aggregate  limit  of 
participation  lending  based  on  capital 
(with  a  maximum  up  to  100  percent  of 
capital),  due  diligence  (off-  and  on-site) 
reviews  to  be  performed  by  the 
corporate  or  its  authorized  agent,  and 
practices  relating  to  loan  imderwriting, 
loan  documentation,  collateral 
performance,  loan  servicing,  and  loan 
loss  reserving;  (5)  Plans  for  a  periodic 
independent  review  of  the  corporate's 
participation  loan  program;  and  (6)  Due 
diligence  requirements  the  corporate 
will  follow  prior  to  engaging  in  the  sale 
or  transfer  of  participation  loan  pools  to 
third  parties  including:  accounting 
issues,  risk  management,  and  legal 
issues. 

Request  for  Comment 

The  Board  is  interested  in  receiving 
comment  on  all  of  the  issues  raised  in 
this  proposal,  as  well  as  any  other  issues 
the  commenters  believe  will  assist  the 
Board  in  issuing  its  final  rule. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  any  proposed  regulation  may 
have  on  a  substantial  number  of  small 
entities  (those  under  $1  million  in 
assets).  The  rule  only  applies  to 


corporates,  all  of  which  have  assets  well 
in  excess  of  $1  million.  The  proposed 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  and, 
therefore,  a  regulatory  flexibility 
analysis  is  not  required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the 
proposed  regulation  does  not  increase 
paperwork  requirements  under  the 
Paperwork  Reduction  Act  of  1995  and 
regulations  of  the  Office  of  Management 
and  Budget. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  actions  on 
state  and  local  interests.  In  adherence  to 
fundamental  federalism  principles, 
NCUA,  an  independent  regulatory 
agency  as  defined  in  44  U.S.C.  3502(5), 
voluntarily  complies  with  the  executive 
order.  The  executive  order  states  that: 
"National  action  limiting  the 
policymaking  discretion  of  the  states 
shall  be  taken  only  where  there  is 
constitutional  and  statutory  authority 
for  the  action  and  the  national  activity 
is  appropriate  in  light  of  the  presence  of 
a  problem  of  national  significance."  The 
risk  of  loss  to  federally  insured  credit 
unions  and  the  NCUSIF  caused  by 
actions  of  corporates  are  concerns  of 
national  scope.  The  proposed  rule,  if 
adopted,  wiU  help  assure  that  proper 
safe^ards  are  in  place  to  ensure  the 
safety  and  soundness  of  corporates. 

The  proposed  rule,  if  adopted,  applies 
to  all  corporates  that  accept  funds  from 
federally  insured  credit  imions.  NCUA 
believes  that  the  protection  of  such 
credit  unions,  and  ultimately  the 
NCUSIF,  warrants  application  of  the 
proposed  rule  to  all  corporates, 
including  nonfederally  insured.  The 
proposed  rule  does  not  impose 
additional  costs  or  burdens  on  the  states 
or  afiect  the  states'  abiUty  to  discharge 
traditional  state  government  functions. 
NCUA  has  determined  that  this 
proposal  may  have  an  occasional  direct 
effect  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  However, 
the  potential  risk  to  the  NCUSIF  without 
the  proposed  changes  justifies  them. 

The  Treasury  and  General  Government 
Appropriations  Act.  1999 — Assessment 
of  Federal  Regulations  and  Policies  on 
Families 

The  NCUA  has  determined  that  this 
proposed  rule  will  not  affect  family 
well-being  within  the  meaning  of 


section  654  of  the  Treasury  and  General 
Government  Appropriations  Act,  1999, 
Pub.  L.  105-277,  112  Stat.  2681  (1998). 

Agency  Regulatory  Goal 

NCUA's  goal  is  to  promulgate  clear 
and  imderstandable  regulations  that 
impose  minimal  regulatory  burden.  We 
request  your  conunents  on  whether  the 
proposed  rule  is  understandable  and 
minimally  intrusive  if  implemented  as 
proposed. 

List  of  Subjects 

12  CFR  Part  703 

Credit  unions.  Investments. 

12  CFR  Part  704 

Credit  unions.  Reporting  and  record 
keeping  requirements.  Surety  bonds. 

By  the  National  Credit  Union 
Administration  Board  on  September  13, 
2001. 

Becky  Baker, 
Secretary  of  the  Board. 

Accordingly,  NCUA  proposes  to 
amend  12  CFR  parts  703  and  704  as 
follows: 

PART  703— INVESniENT  AND 
DEPOSIT  ACTTVITIES 

1.  The  authority  citation  for  part  703 
will  continue  to  read  as  follows: 

Authority:  12  U.S.C.  1757(7),  1757(8),  and 
1757(15). 

2.  Amend  §  703.100  paragraph  (c)  by 
revising  the  second  and  third  sentences 
and  adding  a  fourth  sentence  to  read  as 
follows: 

{703.100    What  invMtiiMnts  and 
invectntent  activities  we  peiiiiisslble  fof 
me? 

•        •     '  •        •        •    ' 

(c)  *  *  *  Your  aggregate  purchase  of 
paid-in  capital  and  membership  capital 
in  one  corporate  credit  union  is  limited 
to  two  percent  of  your  assets  measured 
at  the  time  of  purchase.  Your  aggregate 
purchase  of  paid-in  capital  and 
membership  capital  in  all  corporate 
credit  unions  is  limited  to  four  percent 
of  your  assets  measured  at  the  time  of 
purchase.  Paid-in  capital  and 
membership  capital  are  defined  in  part 
704  of  this  chapter. 


PART  704— CORPORATE  CREDIT 
UMONS 

3.  The  authority  citation  for  part  704 
will  continue  to  read  as  follows: 

Authority:  12  U.S.C.  1762, 1766(a),  1781, 
and  1789. 

4.  Amend  §  704.2  as  follows: 
a.  Remove  the  definition  of 

"commercial  mortgage  related  security", 


"correspondent  services",  "market 
price",  "member paid-in  capital", 
"mortgage  servicing",  "net  interest 
income",  "non  member  paid-in 
capital",  "non  secured  obligation", 
"prepayment  model",  "real  estate 
mortgage  investment  conduit  IREMIC)", 
"reserve  ratio",  and  "trade  association": 

b.  Revise  the  definitions  of 
"collateralized  mortgage  obligation 
(CMO)",  "fair  value",  "forward 
settlement",  "membership  capital", 
"mortgage  related  security",  "paid-in 
capital",  "regular-way  settlement", 
"repurchase  transaction",  and  "residual 
interest": 

c.  Amend  the  definitions  of  "asset- 
backed  security"  by  revising  the  last 
sentence,  and  "net  economic  value 
(NEV)"  by  revising  the  second  and  third 
sentences;  and 

d.  Add  new  definitions  for  "obligor'', 
"quoted  market  price"  and  "RUDE 
ratio". 

1704.2    DeftnWons. 

***** 

Asset-backed  security  •   *   *  This 
definition  excludes  mortgage  related 
securities. 

***** 

Collateralized  mortgage  obligation 
(CMO)  means  a  multi-class  mortgage 
related  seciuity. 

***** 

Fair  value  means  the  amount  at  which 
an  instrument  could  be  exchanged  in  a 
current,  arms-length  transaction 
between  willing  parties,  other  than  in  a 
forced  or  liquidation  sale.  Quoted 
market  prices  in  active  markets  are  the 
best  evidence  of  fair  value.  If  a  quoted 
market  price  in  an  active  market  is  not 
available,  fair  value  may  be  estimated 
using  a  valuation  technique  that  is 
reasonable  and  supportable,  a  quoted 
market  price  in  an  active  market  for  a 
similar  instrument,  or  a  current 
appraised  value.  Examples  of  valuation 
techniques  include  the  present  value  of 
estimated  future  cash  flows,  option- 
pricing  models,  and  option-adjusted 
spread  models.  Valuation  techniques 
should  incorporate  assumptions  that 
market  participants  would  use  in  their 
estimates  of  values,  future  revenues,  and 
future  expenses,  including  assumptions 
about  interest  rates,  default, 
prepayment,  and  volatility. 
***** 

Forward  settlement  of  a  transaction 
means  settlement  on  a  date  later  than 
regular-way  settlement. 

***** 

Membership  capital  means  funds 
contributed  by  members  that:  are 
adjustable  balance  with  a  minimum 
withdiiwal  notice  of  3  years  or  are  term 
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certificates  with  a  minimum  term  of  3 
years;  are  available  to  cover  losses  that 
exceed  reserves  and  undivided  earnings 
and  paid-in  capital;  are  not  insured  by 
the  NCUSIF  or  other  deposit  insurers; 
and  cannot  be  used  to  pledge  against 
borrowings. 

Mortgage  related  security  means  a 
security  as  defined  in  Section  3(a)(41)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a)(41)),  e.g..  a  privately- 
issued  security  backed  by  mortgages 
sectired  by  real  estate  upon  which  is 
located  a  dwelling,  mixed  residential 
and  commercial  structure,  residential 
manufectured  home,  or  commercial 
structure. 


Net  economic  value  (NEV)  *  *  *  All 
fair  value  calculations  must  include  the 
value  of  forward  settlements  and 
embedded  options.  Membership  capital 
not  qualifying  as  capital  and  paid-in 
capital  not  qualifying  as  capital  are 
treated  as  liabilities  for  purposes  of  this 
calculation.  *  *  * 

Obligor  means  the  primary  party 
obligated  to  repay  an  investment,  e.g., 
the  issuer  of  a  seciihty,  the  taker  of  a 
deposit,  or  the  borrower  of  funds  in  a 
Federal  funds  transaction.  Obligor  does 
not  include  an  originator  of  receivables 
imderlying  an  asset-backed  security,  the 
servicer  of  such  receivables,  or  an 
insurer  of  an  investment.       i 

•  •        •        *        •         I 

Paid-in  capital  means  accounts  or 
other  interests  of  a  corporate  credit 
union  that:  have  an  initial  maturity  of  at 
least  20  years;  are  available  to  cover 
losses  that  exceed  reserves  and 
undivided  earnings;  are  not  insured  by 
the  NCUSIF  or  other  share  or  deposit 
insurers;  and  cannot  be  used  to  pledge 
against  borrowings. 

•  •        •        •        * 

Quoted  market  price  means  a  recent 
sales  price  or  a  price  based  cm  cvurent 
bid  and  asked  quotations. 

Regular-way  settlement  means 
delivery  of  a  security  from  a  seller  to  a 
buyer  within  the  time  frame  that  the 
securities  industry  has  established  for 
immediate  delivery  of  that  type  of 
security.  For  example,  regular-way 
settlement  of  a  Treasury  secxirity 
includes  settlement  on  the  trade  date 
("cash"),  the  business  day  following  the 
trade  date  ("regular  way"),  and  the 
second  business  day  following  the  trade 
date  ("skip  day"). 

Repurchase  transaction  means  a 
transaction  in  which  a  corporate  credit 
union  agrees  to  purchase  a  seciirity  fitim 
a  counterparty  and  to  resell  the  same  or 
any  identical  security  to  that 
counterparty  at  a  specified  future  date 
and  at  a  specified  price. 


Residual  interest  means  the  remainder 
cash  flows  fi'om  a  CMO  or  ABS 
transaction  after  payments  due 
bondholders  and  trust  administrative 
expenses  have  been  satisfied. 

RUDE  ratio  means  the  corporate 
credit  union's  reserves  and  undivided 
earnings  divided  by  its  moving  daily 
average  net  assets. 
•        •        *        •        * 

5.  Amend  §  704.3  as  follows: 

a.  Redesignate  paragraphs  (d)  through 
(g)  as  paragraphs  (f)  through  (i)  and 
paraoaph  (b)  as  paragraph  (d); 

b.  Remove  paragraph  (c); 

c.  Add  paragraphs  (b),  (c),  and  (e);  and 

d.  Revise  redesignated  paragraphs  (f) 
heading,  (f)(1)  introductory  text,  (f)(2) 
and  (f)(3)(iii),  (g),  (h)(1),  (h)(2) 
introductory  text,  (h)(2)(i)  through 
(h)(2)(iii),  (i)(l)  and  (i)(2)(i)(A). 

§  7t)4,3    Corporate  credit  union  capital. 

***** 

(b)  Requirements  for  membership 
capital--{\)  Form.  Membership  capital 
funds  may  be  in  the  form  of  a  term 
certificate  or  an  adjusted  balance 
account. 

(2)  Disclosure.  The  terms  and 
conditions  of  a  membership  capital 
account  must  be  disclosed  to  the 
recorded  owner  of  the  account  at  the 
time  the  account  is  opened  and  at  least 
annually  thereafter. 

(3)  Three-year  remaining  maturity. 
When  a  membership  capital  account  has 
been  placed  on  notice  or  has  a 
remaining  maturity  of  three  years,  the 
amount  of  the  account  that  can  be 
considered  membership  capital  is 
reduced  by  a  constant  monthly 
amortization  that  ensures  membership 
capital  is  fully  amortized  one  year 
before  the  date  of  maturity  or  the  end  of 
the  noUce  period.  The  full  balance  of  a 
membership  capital  accoimt  that  is 
being  amortized,  not  just  the  remaining 
non-amortized  portion,  is  available  to 
absorb  losses  in  excess  of  the  sum  of 
reserves  and  undivided  earnings  and 
paid-in  capital  until  the  funds  are 
released  by  the  corporate  credit  union  at 
the  time  of  maturity  or  the  concliision 
of  the  notice  period. 

(4)  Release.  Membership  capital  may 
not  be  released  due  solely  to  the  merger, 
charter  conversion  or  liquidation  of  a 
member  credit  union.  In  the  event  of  a 
merger,  the  membership  capitad 
transfers  to  the  continuing  credit  union. 
In  the  event  of  a  charter  conversion,  the 
membership  capital  transfers  to  the  new 
institution.  In  the  event  of  a  liquidation, 
the  membership  capital  may  be  released 
to  facilitate  the  payout  of  shares  with 
the  prior  written  approval  of  NCUA. 

(5)  Sale.  A  memoer  may  sell  its 
membership  capital  to  a  credit  union  in 
the  corporate  credit  union's  field  of 


membership,  subject  to  the  corporate 
credit  union's  approval. 

(6)  Liquidation.  In  the  event  of 
liquidation  of  a  corporate  credit  union, 
membership  capital  is  payable  only  after 
satisfaction  of  all  liabilities  of  the 
liquidation  estate,  including  uninsiued 
share  obligations  to  shareholders  and 
the  National  Credit  Union  Share 
Insuirance  Fund  (NCUSIF),  but 
excluding  paid-in  capital. 

(7)  Merger.  In  the  event  of  a  merger  of 
a  corporate  credit  union,  membership 
capital  shall  transfer  to  the  continuing 
corporate  credit  union.  The  three-year 
notice  period  for  withdrawal  of 
membership  capital  shall  remain  in 
effect. 

(8)  Adjusted  balance  accounts: 
(i)  May  be  adjusted  no  more 

frequently  than  once  every  six  months; 
and 

(ii)  Must  be  adjusted  in  relation  to  a 
measiire  (e.g.,  one  percent  of  a  member 
credit  union's  assets)  established  and 
disclosed  at  the  time  the  accoimt  is 
opened  without  regard  to  any  minimum 
withdrawal  period.  If  the  measure  is 
other  than  assets,  the  corporate  credit 
union  must  address  the  measure's 
permanency  characteristics  in  the 
capital  plan. 

(iii)  Notice  of  Withdrawal.  Upon  three 
years  written  notice  of  intent  to 
withdraw  membership  capital,  the 
balance  of  the  accoimt  will  be  fit)zen  (no 
further  adjustments)  until  the 
conclusion  of  the  notice  period. 

(c)  Requirements  for  Paid-in  capital — 
(1)  Disclosure.  The  terms  and  conditions 
of  amy  paid-in  capital  instrument  must 
be  disclosed  to  the  recorded  owner  of 
the  instrument  at  the  time  the 
instrument  is  created. 

(2)  Three-year  remaining  maturity. 
When  a  paid-in  capital  instrument  has 
a  remaining  maturity  of  3  years,  the 
amount  of  the  instrument  that  may  be 
considered  paid-in  capital  for  this  part 
is  reduced  by  a  constant  monthly 
amortization  that  ensures  the  paid-in 
capital  is  fully  amortized  1  year  before 
the  date  of  maturity.  The  full  balance  of 
a  paid-in  capital  instrument  that  is 
being  amortized,  not  just  the  remaining 
non-amortized  portion,  is  available  to 
absorb  losses  in  excess  of  the  sum  of 
reserves  and  undivided  earnings  until 
the  funds  are  released  by  the  corporate 
credit  union  at  maturity. 

(3)  Release.  Paid-in  capital  may  not  be 
released  due  solely  to  the  merger, 
charter  conversion  or  liquidation  of  a 
member  credit  union.  In  the  event  of  a 
merger,  the  paid-in  capital  transfiers  to 
the  continuing  credit  union.  In  the  event 
of  a  charter  conversion,  the  paid-in 
capital  transfers  to  the  new  institution. 
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In  the  event  of  a  liquidation,  the  paid- 
in  capital  may  be  released  to  facilitate 
the  payout  of  shares  with  the  prior 
written  approval  of  NCUA. 

(4)  Callability.  Paid-in  capital 
accounts  are  callable  on  a  pro-rata  basis 
across  an  issuance  class  only  at  the 
option  of  the  corporate  credit  union  and 
only  if  the  corporate  credit  union  meets 
its  minimum  level  of  required  capital 
and  NEV  ratios  after  the  funds  are 
called. 

(5)  Liquidation.  In  the  event  of 
liquidation  of  the  corporate  credit 
union,  paid-in  capital  is  payable  only 
after  satisfaction  of  all  liabilities  of  the 
liquidation  estate,  including  uninsured 
sh^  obligations  to  shareholders,  the 
NCUSIF,  and  membership  capital 
holders. 

(6)  Merger.  In  the  event  of  a  merger  of 
a  corporate  credit  union,  paid-in  capital 
shall  transfer  to  the  continuing 
corporate  credit  union. 

(7)  Paid-in  capital  includes  both 
member  and  nonmember  paid-in 
capital. 

(i)  Member  paid-in  capital  means 
paid-in  capital  that  is  held  by  the 
corporate  credit  union's  members.  A 
corporate  credit  union  may  not 
condition  membership,  services,  or 
prices  for  services  on  a  credit  union's 
ownership  of  paid-in  capital. 

(ii)  Nonmember  paid-in  capital  means 
paid-in  capital  that  is  not  held  by  the 
corporate  credit  union's  members. 
Nonmember  paid-in  capital  does  not 
require  NCUA  approval  if  all  terms  and 
conditions  are  identical  to  member 
paid-in  capital.  Nonmember  paid-in 
capital  with  unlike  terms  and 
conditions  requires  NCUA  approval.  In 
determining  whether  or  not  to  approve 
a  nonmember  paid-in  capital 
instrument,  NCUA  will  consider 
features  such  as  maturity,  capital 
amortization  schedule,  participation, 
voting,  acceleration,  redemption,  or 
other  rights  of  the  holder.  NCUA  will 
also  consider  the  purpose  and  financial 
impact  of  the  proposed  paid-in  capital 
issuance  and  the  corporate  credit 
union's  financial  condition  and 
management  capabilities. 
*        *        •        •        • 

(e)  RUDE  ratio.  A  corporate  credit 
union  will  maintain  a  minimum, RUDE 
ratio  of  2  percent.  A  corporate  crisdit 
union  must  calculate  its  RUDE  ratio 
monthly. 

(f)  Individual  capital  ratio 
requirement.  (1)  When  significant 
circumstances  or  events  warrant,  NCUA 
may  require  a  different  minimum 
capital  ratio  for  an  individual  corporate 
credit  union  based  on  its  circumstances. 
Factors  that  may  warrant  a  difiisrent 


minimum  capital  ratio  include,  but  are 
not  limited  to,  for  example: 

***** 

(2)  When  NCUA  determines  that  a 
different  minimum  capital  ratio  is 
necessary  or  appropriate  for  a  particular 
corporate  credit  union,  NCUA  will 
notify  the  corporate  credit  union  in 
writing  of  the  proposed  capital  ratio 
and,  if  applicable,  the  date  by  which  the 
capital  ratio  should  be  reached.  NCUA 
also  will  provide  an  explanation  of  why 
the  proposed  capital  ratio  is  considered 
necessary  or  appropriate  for  the 
corporate  credit  union. 

(3)*  •  * 

(iii)  After  the  close  of  the  corporate 
credit  union's  response  period,  NCUA 
will  decide,  based  on  a  review  of  die 
corporate  credit  union's  response  and 
other  information  concerning  the 
corporate  credit  union,  whether  a 
different  minimum  capital  ratio  should 
be  established  for  the  corporate  credit 
union  and,  if  so,  the  capital  ratio  and 
the  date  the  requirement  will  become 
effective.  The  corporate  credit  union 
will  be  notified  of  the  decision  in 
writing.  The  notice  will  include  an 
explanation  of  the  decision,  except  for 
a  decision  not  to  establish  a  different 
minimum  capital  ratio  for  the  corporate 
credit  union. 

(g)  Failure  to  maintain  minimum 
capital  ratio,  RUDE  ratio  requirement. 
When  either  a  corporate  credit  union's 
capital  ratio  or  RUDE  ratio  falls  below 
the  minimum  required  by  paragraphs 
(d),  (e),  or  (f)  of  this  section,  or  appendix 
B  to  this  part,  as  applicable,  operating 
management  of  the  corporate  credit 
union  must  notify  its  board  of  directors, 
supervisory  committee,  and  NCUA 
within  10  calendar  days. 

(h)  Capital  restoration  plan.  (1)  A 
corporate  credit  union  must  submit  a 
plan  to  restore  and  maintain  its  capital 
ratio  or  its  RUDE  ratio  at  the  minimum 
requirement  if  either  of  the  following 
conditions  exists: 

(i)  The  capital  ratio  or  RUDE  ratio 
falls  below  the  minimum  requirement 
and  is  not  restored  to  the  minimum 
requirement  by  the  next  month  end;  or 

(ii)  Regardless  of  whether  the  capital 
ratio  or  RUDE  ratio  is  restored  by  the 
next  month  end,  the  capital  ratio  or 
RUDE  ratio  falls  below  the  minimum 
requirement  for  three  months  in  any  12- 
monthperiod. 

(2)  The  capital  restoration  plan  must 
include  the  following,  at  a  minimum: 

(i)  Reasons  why  the  capital  ratio  or 
RUDE  ratio  fell  below  the  minimum 
requirement; 

(ii)  Descriptions  of  steps  to  be  taken 
to  restore  the  capital  ratio  or  RUDE  ratio 
to  the  Tninimiim  requirement  within 
specific  time  frames; 


(iii)  Actions  to  be  taken  to  maintain 
the  capital  ratio  or  RUDE  ratio  at  the 
minimum  required  level  and  increase  it 
thereafter; 

***** 

(i)  *  *  * 

(1)  If  a  corporate  credit  union  fails  to 
submit  a  capital  restoration  plan;  or  the 
plan  submitted  is  not  deemed  adequate 
to  either  restore  capital  and/or  RUDE  or 
restore  capital  and/or  RUDE  within  a 
reasonable  time;  or  the  credit  union  fails 
to  implement  its  approved  capital 
restoration  plan,  NCUA  may  issue  a 
capital  directive. 

(2)  *  *  ' 
(i)  *  '  * 

(A)  Increase  the  amount  of  capital 
and/or  RUDE  to  specific  levels: 
***** 

6.  Amend  §  704.4  by  removing  the 
word  "operating"  wherever  it  appears  in 
paragraphs  (a)  and  (b)  and  revising 
paragraph  (c)  introductory  text  to  read 
as  follows: 

f  704.4    Board  rMponslbilitiM. 

***** 

(c)  Other  requirements.  The  board  of 
directors  of  a  corporate  credit  union 
must  ensure: 

***** 

7.  Amend  §  704.5  as  follows: 

a.  Revise  paragraphs  (a)(1)  and  (2), 
(c)(5).  (d)(1).  {e)(l).  (3)  and  (4).  (0.  and 
(h)(2)  and  (3); 

b.  Remove  paragraphs  (c)(6),  (d)(3)' 
and  (d)(6); 

c.  Redesignate  paragraphs  (d)(4)  and 
(d)(5)  as  paragraphs  (d)(3)  and  (d)(4); 
and 

d.  Revise  redesignated  paragraphs 
(d)(3)  and  (4). 

§704.5    Invastments. 

(a)  •  •  • 

(1)  Appropriate  tests  and  criteria  for 
evaluating  investments  and  investment 
transactions  prior  to  purchase;  and 

(2)  Reasonable  concentration  limits 
for  limited  liquidity  investments  [e.g., 
private  placements  and  funding 
agreements). 
***** 

(c)  •  *  • 

(5)  Domestically-issued  asset-backed 
securities. 

(d)  '  *  • 

(1)  The  corporate  credit  union, 
directly  or  through  its  agent,  receives 
written  confirmation  of  the  transaction, 
obtains  a  perfected  first  priority  security 
interest  in  the  repurchase  securities  and 
either  takes  physical  possession  or 
control  of  the  repurchase  securities  or  is 
recorded  as  owner  of  the  repurchase 
securities  through  the  Federal  Reserve 
Book-Entry  Securities  Transfer  System; 
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(3)  The  corporate  credit  union, 
directly  or  through  its  agent,  receives 
daily  assessment  of  the  market  value  of 
the  repurchase  securities  and  maintains 
adequate  margin  that  reflects  a  risk 
assessment  of  the  repurchase  securities 
and  the  term  of  the  transaction;  and 

(4)  The  corporate  credit  union  has 
entered  into  signed  contracts  with  all 
approved  coimterparties  and  agents,  and 
ensures  compliance  with  the  contracts. 

•  *        *        *        •         I 

(e)*  *  *  I 

(ll  The  corporate  credit  union, 
directly  or  through  its  agent,  receives 
written  confirmation  of  the  loan,  obtains 
a  perfected  first  priority  security  interest 
in  the  collateral  and  either  takes 
physical  possession  or  control  of  the 
coUateral  or  is  recorded  as  owner  of  the 
collateral  through  the  Federal  Reserve 
Book-Entry  Securities  Transfer  System; 

(2)  *  *  * 

(3)  The  corporate  credit  union, 
directly  or  through  its  agent,  receives 
daily  assessment  of  the  market  value  of 
collateral  and  maintains  adequate 
margin  that  reflects  a  risk  assessment  of 
the  collateral  and  terms  of  the  loan;  and 

(4)  The  corporate  credit  iinion  has 
entered  into  signed  contracts  with  all 
agents  and,  directly  or  through  its  agent, 
has  executed  a  written  loan  &nd  security 
agreement  with  the  borrower.  The 
corporate  or  its  agent  ensures 
compliance  with  the  agreements. 

(f)  Investment  companies.  A  corporate 
credit  union  may  invest  in  an 
investment  company  registered  with  the 
Securities  and  Exchange  Commission 
under  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a),  provided  that  the 
prospectus  of  the  company  restricts  the 
investment  portfolio  to  investments  and 
investment  transactions  that  are 
permissible  for  that  corporate  credit 
union. 

•  •        •        •        • 

(h)  •  •  *  I 

(2)  Engaging  in  pair-off  transactions  or 
trading  securities,  including  when- 
issued  trading,  adjusted  trading,  or  short 
sales;  and 

(3)  Piirchasing  stripped  mortgage- 
backed  securities,  small  business  related 
securities,  or  residual  interests  in  CMOs 
or  asset-backed  securities. 
***** 

8.  Amend  §  704.6  by  revising 
paragraphs  (a)  introductory  text  and 
paragraphs  (a)(3),  (a)(4),  and  (6)  through 
(e)  to  read  as  follows: 

f  704.6    Credit  risk  managwnant 

(a)  Policies.  A  corporate  credit  union 
must  operate  according  to  a  credit  risk 
management  policy  that  is 
conunensurate  with  the  investment  risks 


and  activities  it  undertakes.  The  policy 
must  address  at  a  minimiun: 

***** 

(3)  Maximum  credit  limits  with  each 
obligor  and  transaction  counterparty,  set 
as  a  percentage  of  capital.  In  addition  to 
addressing  deposits  and  securities, 
limits  with  transaction  counterparties 
must  address  aggregate  exposures  of  all 
transactions,  including,  but  not 
necessarily  limited  to,  repurchase 
agreements,  seciuities  lending,  and 
forward  settlement  of  piuchases  or  sales 
of  investments;  and 

(4)  Concentrations  of  credit  risk  (e.g., 
originator  of  receivables,  insurer, 
industry  type,  sector  type,  and 
geographic). 

(b)  Exemption.  The  requirements  of 
this  section  do  not  apply  to  investments 
that  are  issued  or  fully  guaranteed  as  to 
principal  and  interest  by  the  U.S. 
government  or  its  agencies  or 
enterprises  (excluding  subordinated 
debt)  or  are  fully  insured  (including 
accxunulated  interest)  by  the  National 
Credit  Union  Share  Insurance  Fund  or 
Federal  Deposit  Insurance  Corporation. 

(c)  Concentration  limits — (1)  General 
rule.  The  aggregate  of  all  investments  in 
any  single  obligor  is  limited  to  50 
percent  of  capital  or  $5  million, 
whichever  is  greater. 

(2)  Exceptions.  Exceptions  to  the 
general  rule  are: 

(i)  Aggregate  investments  in 
repiut:hase  and  securities  lending 
agreements  with  any  one  counterparty 
are  limited  to  200  percent  Of  capital; 

(ii)  Investments  in  corporate  CUSOs 
are  subject  to  the  limitations  of  §  704.11; 
and 

(iii)  Aggregate  investments  in 
corporate  credit  unions  are  not  subject 
to  the  limitations  of  paragraph  (c)(1)  of 
this  section. 

(3)  For  purposes  of  measurement, 
each  new  credit  transaction  must  be 
evaluated  in  terms  of  the  corporate 
credit  union's  capital  at  the  time  of  the 
transaction.  A  subsequent  reduction  in 
capital  that  results  in  noncompliance 
with  this  section  will  require 
compliance  with  §  704.10. 

(d)  Credit  ratings.  (1)  All  investments, 
other  than  in  a  corporate  credit  union  or 
CUSO,  must  have  an  applicable  credit 
rating  from  at  least  one  nationally 
recognized  statistical  rating  organization 
(NRSRO). 

(2)  At  the  time  of  purchase,  long-term 
investments  must  be  rated  no  lower 
than  AA-  (or  equivalent)  and  short-term 
investments  must  be  rated  no  lower 
than  A-1  (or  equivalent). 

(3)  Any  rating(s)  relied  upon  to  meet 
the  requirements  of  this  part  must  be 
identified  at  the  time  of  purchase  and 


must  be  monitored  for  as  long  as  the 
corporate  owns  the  investment. 

(4)  Any  rating  relied  upon  to  meet  the 
requirements  of  this  part  at  the  time  of 
purchase  that  is  downgraded  below  the 
minimum  rating  requirements  of  this 
part  must  be  reviewed  by  the  board  or 
an  appropriate  committee  within  30 
calendar  days  of  the  downgrade. 

(5)  Investments  are  subject  to  the 
requirements  of  §  704.10  if: 

(i)  One  rating  was  relied  upon  to  meet 
the  requirements.of  this  part  and  that 
rating  is  downgraded  below  the 
minimiun  rating  requirements  of  this 
part;  or 

(ii)  Two  or  more  ratings  were  relied 
upon  to  meet  the  requirements  of  this 
part  and  at  least  two  of  those  ratings  are 
downgraded  below  the  minimiun  rating 
requirements  of  this  part. 

(e)  Reporting  and  documentation.  (1) 
A  written  evaluation  of  each  credit  limit 
with  each  obligor  or  transaction 
counterparty  must  be  prepared  at  least 
annually  and  formally  approved  by  the 
board  or  an  appropriate  committee.  At 
least  monthly,  the  board  or  an 
appropriate  committee  must  receive  a 
watch  list  of  existing  and/or  potential 
credit  problems  and  summary  credit 
exposure  reports,  which  demonstrate 
compliance  with  the  corporate  credit 
union's  risk  management  policies. 

(2)  At  a  minimum,  the  corporate 
credit  union  must  maintain: 

(i)  A  justification  for  each  approved 
credit  limit; 

(ii)  Disclosure  documents,  if  any,  for 
all  instruments  held  in  portfolio. 

Documents  for  an  instrument  that  has 
been  sold  must  be  retained  until 
completion  of  the  next  NCUA 
examination;  and 

(iii)  The  latest  available  financial 
reports,  industry  analyses,  internal  and 
external  analyst  evaluations,  and  rating 
agency  information  sufficient  to  support 
each  approved  credit  limit. 

9.  Amend  §  704.7  by  removing 
paragraphs  (c)  through  (g),  adding 
paragraphs  (c)  through  (f)  and 
redesignating  paragraph  (h)  as 
paragraph  (g)  to  read  as  follows: 

§704.7    Landing. 

***** 

(c)  Loans  to  members — (1)  Credit 
unions,  (i)  The  maximum  aggregate 
amount  in  unsecured  loans  and  lines  of 
credit  to  any  one  member  credit  union, 
excluding  pass-through  and  guaranteed 
loans  from  the  CLF  and  the  NCUSIF, 
must  not  exceed  50  percent  of  capital, 
(ii)  The  maximum  aggregate  amount  in 
secured  loans  and  lines  of  credit  to  any 
one  member  credit  union,  excluding 
those  secured  by  shares  or  marketable 
securities  and  member  reverse 
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repurchase  transactions,  must  not 
exceed  100  percent  of  capital. 

(2)  Corporate  CUSOs.  Any  loan  or  line 
of  credit  must  comply  with  §  704.11. 

(3)  Other  members.  The  maximum 
aggregate  amoiuit  of  loans  and  lines  of 
credit  to  any  other  members  must  not 
exceed  15  percent  of  the  corporate 
credit  union's  capital  plus  pledged 
shares. 

(d)  Loans  to  nonmembers — (1)  Credit 
unions.  A  loan  to  a  nonmember  credit 
union,  other  than  through  a  loan 
participation  with  another  corporate 
credit  union,  is  only  permissible  if  the 
loan  is  for  an  overdr^  related  to  the 
providing  of  correspondent  services 
pursuant  to  §  704.12.  Generally,  such  a 
loan  will  have  a  maturity  of  one 
business  day. 

(2)  Corporate  CUSOs.  Any  loan  or  line 
of  credit  must  comply  with  §  704.11. 

(e)  Member  business  loan  rule.  Loans 
or  lines  of  credit  to: 

(1)  Member  credit  unions  are  exempt 
fitim  part  723  of  this  chapter; 

(2)  Corporate  CUSOs  must  comply 
with  §704.11;  and 

(3)  Other  members  must  comply  with 
part  723  of  this  chapter  unless  the  loan 
or  line  of  credit  is  fully  guaranteed  by 

a  credit  union  or  fully  secured  by  US 
Treasury  or  agency  securities.  Those 
guaranteed  and  secured  loans  must 
comply  with  the  aggregate  limits  of 
§  723.16  but  are  exempt  from  the  other 
requirements  of  part  723. 

(f)  Participation  loans  with  other 
corporate  credit  unions.  A  corporate 
credit  union  is  permitted  to  participate 
in  a  loan  with  another  corporate  credit 
union  provided  the  corporate  retains  an 
interest  of  at  least  5  percent  of  the  face 
amount  of  the  loan  and  a  master 
participation  loan  agreement  is  in  place 
before  the  purchase  or  the  sale  of  a 
participation.  A  participating  corporate 
credit  union  must  exercise  the  same  due 
diligence  as  if  it  were  the  originating 
corporate  credit  union. 

*        *        *        *        • 

10.  Amend  §  704.8  as  follows: 

a.  Remove  paragraphs  (a)(2),  (a)(5)  and 
(e); 

b.  Redesignate  (a)(3)  and  (a)(4)  as 
(a)(2)  and  (a)(3),  (a)(6)  and  (a)(7)  as  (a)(4) 
and  (a)(5),  and  (f)  and  (g)  as  (e)  and  (f); 

c.  Add  paragraph  (a)(6); 

d.  Revise  redesignated  paragraphs 
(a)(2),  (e)  and  (f):  and 

e.  Revise  paragraphs  (c),  (d)(l)(i) 
through  (iii)  and  (d)(2)  introductory  text. 

S  704.8    AsMt  and  liability  managament 

(a)*  *  * 

(2)  The  maximum  allowable 
percentage  decline  in  net  economic 


value  (NEV),  compared  to  base  case 

NEV; 

***** 

(6)  The  tests  that  will  be  used,  prior 
to  purchase,  to  evaluate  the  impact  of 
investments  on  the  percentage  decline 
in  NEV,  compared  to  base  case  NEV. 

***** 

(c)  Penalty  for  early  withdrawals.  A 
corporate  credit  union  that  permits  early 
certificate/share  withdrawals  must 
assess  a  market-based  penalty  equal  to 
the  estimated  replacement  cost  of  the 
certificate/share  redeemed.  The  market- 
based  penalty  must  be  reasonably 
related  to  current  offering  rates  of  that 
corporate  credit  union. 

(d)*   *  • 

(D*  *  * 

(i)  Evaluate  the  risk  in  its  balance 
sheet  by  measuring,  at  least  quarterly, 
the  impact  of  an  instantaneous, 
permanent,  and  parallel  shock  in  the 
Treasury  yield  curve  of  plus  and  minus 
100,  200,  and  300  basis  points  on  its 
NEV,  and  NEV  ratio.  If  the  base  case 
NEV  ratio  falls  below  3  percent  at  the 
last  testing  date,  these  tests  must  be 
calculated  at  least  monthly  until  the 
base  case  NEV  ratio  again  exceeds  3 
percent; 

(ii)  Limit  its  risk  exposure  to  levels 
that  do  not  result  in  a  base  case  NEV 
ratio  or  any  NEV  ratio  resulting  from  the 
tests  set  forth  in  paragraph  (d)(l)(i)  of 
this  section  below  2  percent;  and 

(iii)  Limit  its  risk  exposures  to  levels 
that  do  not  result  in  a  decline  in  NEV 
of  more  than  10  percent. 

(2)  A  corporate  credit  union  must 
assess  annually  if  it  should  conduct 
periodic  additional  tests  to  address 
market  factors  that  potentially  can 
materially  impact  that  corporate  credit 
union's  NEV.  These  factors  should 
include,  but  are  not  limited  to,  the 
following: 
***** 

(e)  Regulatory  violations.  If  a 
corporate  credit  union's  decline  in  NEV, 
base  case  NEV  ratio  or  any  NEV  ratio 
resulting  from  the  tests  set  forth  in 
paragraph  (d)(l)(i)  of  this  section 
violates  the  limits  established  by  this 
rule  and  is  not  brought  into  compliance 
within  10  calendar  days,  operating 
management  of  the  corporate  credit 
union  must  immediately  report  the 
information  to  the  board  of  directors, 
supervisory  committee,  and  NCUA.  If 
any  violation  persists  for  30  calendar 
days,  the  corporate  credit  union  must 
submit  a  detailed,  written  action  plan  to 
NCUA  that  sets  forth  the  time  needed 
and  means  by  which  it  intends  to 
correct  the  violation.  If  NCUA 
determines  that  the  plan  is 
unacceptable,  the  corporate  credit  union 


must  immediately  restructure  the 
balance  sheet  to  bring  the  exposures 
back  within  compliance  or  adhere  to  an 
alternative  course  of  action  determined 
by  NCUA. 

(f)  Policy  violations.  If  a  corporate 
credit  union's  decline  in  NEV.  base  case 
NEV  ratio,  or  any  NEV  ratio  resulting 
from  the  tests  set  forth  in  paragraph 
(d)(l)(i)  of  this  section  violates  the 
limits  established  by  its  board,  it  must 
determine  how  it  will  bring  the 
exposure  within  policy  limits.  The 
disclosure  to  the  board  of  the  violation 
must  occur  no  later  than  its  next 
regularly  scheduled  board  meeting. 

11.  Amend  §  704.11  by  revising 
paragraph  (b),  redesignating  paragraphs 
(c)  through  (e)  as  paragraphs  (f)  through 
(h)  and  adding  paragraphs  (c),  (d)  and 
(e)  to  read  as  follows: 

§704.1 1     Corporate  Credit  Union  Servica 
Organizations  (Corporate  CUSOs). 

•         •         *         •         * 

(b)  Investment  and  loan  limitations. 
(1)  The  aggregate  of  all  investments  in 
and  loans  to  member  and  nonmember 
corporate  CUSOs  must  not  exceed  15 
percent  of  a  corporate  credit  union's 
capital.  A  corporate  credit  union  may 
loan  to  member  and  nonmember 
corporate  CUSOs  an  additional  15 
percent  of  capital  if  the  loan  is 
collateralized  by  assets  in  which  the 
corporate  has  a  perfected  security 
interest  under  state  law. 

(2)  If  the  limitations  in  paragraph 
(b)(1)  of  this  section  are  reached  or 
exceeded  because  of  the  profitability  of 
the  CUSO  and  the  related  GAAP 
valuation  of  the  investment  under  the 
equity  method  without  an  additional 
cash  outlay  by  the  corporate,  divestiture 
is  not  required.  A  corporate  credit  union 
may  continue  to  invest  up  to  the 
regulatory  limit  without  regard  to  the 
increase  in  the  GAAP  valuation 
resulting  from  the  corporate  CUSO's 
profitability. 

(3)  The  aggregate  of  all  loans  to 
corporate  CUSOs  must  comply  with  the 
aggregate  limits  of  §  723.16  of  this 
chapter. 

(c)  Due  diligence.  A  corporate  credit 
union  must  comply  with  the  due 
diligence  requirements  of  §§  723.5  and 
723.6(f)  through  (1)  of  this  chapter  for  all 
loans  to  corporate  CUSOs.  This 
requirement  does  not  apply  to  loans 
fully  secured  by  shares  in  the  corporate 
credit  union  making  the  extension  of 
credit  or  in  other  financial  institutions. 

(d)  Separate  entity.  (1)  A  corporate 
CUSO  must  be  operated  as  an  entity 
separate  from  a  corporate  credit  union. 

(2)  The  corporate  credit  union 
investing  in  or  lending  to  a  corporate 
CUSO  must  obtain  a  virritten  legal 
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opinion  that  the  corporate  CUSO  is 
organized  and  operated  in  a  manner  that 
the  corporate  credit  union  will  not 
reasonably  be  held  liable  for  the 
obligations  of  the  corporate  CUSO.  This 
opinion  must  address  factors  that  have 
led  courts  to  "pierce  the  corporate  veil" 
such  as  inadequate  capitalization,  lack 
of  corporate  identity,  common  boards  of 
directors  and  employees,  control  of  one 
entity  over  another,  and  lack  of  separate 
books  and  records. 

(e)  Prohibited  activities.  A  corporate 
credit  union  may  not  use  this  authority 
to  acquire  control,  directly  or  indirectly, 
of  another  financial  institution,  or  to 
invest  in  shares,  stocks,  or  obligations  of 
another  financial  institution,  insurance 
company,  trade  association,  liquidity 
facility,  or  similar  organization. 

•  •        *        •        * 

12.  Revise  §  704.12  to  read  as  follows: 

S  704.1 2    Permissible  services. 

(a)  A  corporate  credit  union  may 
provide  the  following  financial  services 
to  its  members:  credit  and  investment 
services;  liquidity  and  asset  and  liability 
management;  payment  systems; 
electronic  financial  services:  sale  or 
lease  of  excess  physical  or  information 
system  capacity:  and  operational 
services  associated  with  administering 
or  providing  financial  products  or 
services. 

(b)  A  corporate  credit  union  may  only 
provide  financial  services  to 
nonmembers  through  a  correspondent 
services  agreement.  A  correspondent 
services  agreement  is  an  agreement 
between  two  corporate  credit  unions, 
whereby  one  of  the  corporate  credit 
unions  agrees  to  provide  services  to  a 
member  of  the  other  corporate  credit 
union. 

(c)  A  corporate  credit  union  is 
prohibited  from  purchasing  loan 
servicing  rights. 

f  704.1 3    [Removed  and  Reserved] 

13.  Remove  and  reserve  §  703.13. 

14.  Amend  §  704.14  by  revising 
paragraph  (a)  introductory  text, 
redesignating  paragraphs  (b)  through  (d) 
as  (c)  through  (e),  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§704.14    Representation. 

(a)  Board  representation.  The  board 
will  be  determined  as  stipulated  in  its 
bylaws  governing  election  procedures, 
provided  that: 

•  •        •        *        • 

(b)  Credit  union  trade  association.  As 
used  in  this  section,  it  includes  but  is 
not  limited  to,  state  credit  union  leagues 
and  league  service  corporations, 
national  credit  union  b^de  associations 
and  their  affiliates  and  service 


organizations,  and  local,  state,  and 
national  special  interest  credit  union 
associations  and  organizations. 

***** 

15.  Amend  §  704.19  by  revising 
paragraph  (b)  and  removing  paragraph 
(c)  as  follows: 

§704.19    Wholesale  corporate  credit 
unions. 

***** 

(b)  Capital.  A  wholesale  corporate 
credit  union  will  maintain  a  minimum 
RUDE  ratio  of  1  percent. 

16.  Revise  appendix  A  to  part  704  as 
follows: 

Appendix  A  to  Part  704 — Model  Forms 

This  appendix  contains  sample  forms 
intended  for  use  by  corporate  credit  unions 
to  aid  in  compliance  with  the  membership 
capital  account  and  paid-in  capital  disclosure 
requirements  of  §  704.2. 

SAMPLE  FORM  1 

Terms  and  Conditions  of  Membership  Capital 
Account 

(1)  A  membership  capital  account  is  not 
subject  to  share  insurance  coverage  by  the 
NCUSIF  or  other  deposit  insurer. 

(2)  A  membership  capital  account  is  not 
releasable  due  solely  to  the  merger,  charter 
conversion  or  liquidation  of  the  member 
credit  union.  In  the  event  of  a  merger,  the 
membership  capital  account  transfers  to  the 
continuing  credit  union.  In  the  evenf  of  a 
charter  conversion,  the  membership  capital 
account  transfers  to  the  new  institution.  In 
the  event  of  liquidation,  the  membership 
capital  account  may  be  released  to  facilitate 
the  payout  of  shares  with  the  prior  written 
approval  of  NCUA. 

(3)  A  member  credit  union  may  withdraw 
membership  capital  with  three  years'  notice. 

(4)  Membership  capital  cannot  be  used  to 
pledge  borrowings. 

(5)  Membership  capital  is  available  to 
cover  losses  that  exceed  reserves  and 
undivided  earnings  and  paid-in  capital. 

(6)  Where  the  corporate  credit  union  is 
liquidated,  membership  capital  accounts  are 
payable  only  after  satisfaction  of  all  liabilities 
of  the  liquidation  estate  including  uninsured 
obligations  to  shareholders  and  the  NCUSIF. 

(7)  Where  the  corporate  credit  union  is 
merged  into  another  corporate  credit  union 
the  membership  capital  account  shall  transfer 
to  the  continuing  corporate  credit  union.  The 
three-year  notice  f>eriod  for  withdrawal  of  the 
membership  capital  account  will  remain  in 
effect. 

(8)  {If  an  adjusted  balance  account}:  The 
membership  capital  balance  will  be  adjusted 

(1  or  2)      time(s)  annually  in  relation  to  the 

member  credit  union's (assets  or  other 

measure)         as  of     (date(s)) .  {If  a  term 

certificate}:  The  membership  capital  account 
is  a  term  certificate  that  will  mature  on 

(date)    . 

When  an  account  is  opened,  the  notice 
must  also  contain  the  following  statement: 

I  have  read  the  above  terms  and  conditions 
and  I  understand  them. 

I  further  agree  to  maintain  in  the  credit 
union's  files  the  annual  notice  of  terms  and 


conditions  of  the  membership  capital 
account. 

The  notice  form  must  be  signed  by  either 
all  of  the  directors  of  the  member  credit 
union  or,  if  authorized  by  board  resolution, 
the  chair  and  secretary  of  the  board  of  the 
credit  union. 

The  annual  disclosure  notice  form  must  be 
signed  by  the  chair  of  the  corporate  credit 
union.  The  chair  must  then  sign  a  statement 
that  certifies  that  the  notice  has  been  sent  to 
member  credit  unions  with  membership 
capital  accounts.  The  certiHcation  must  be 
maintained  in  the  corporate  credit  union's 
files  and  be  available  for  examiner  review. 

SAMPLE  FORM  2 

Terms  and  Conditions  of  Paid-in  Capital 

(1)  A  paid-in  capital  account  is  not  subject 
to  share  insurance  coverage  by  the  NCUSIF 
or  other  deposit  insurer. 

(2)  A  paid-in  capital  account  is  not 
releasable  due  solely  to  the  merger,  charter 
conversion  or  liquidation  of  the  member 
credit  union.  In  the  event  of  a  merger,  the 
paid-in  capital  account  transfers  to  the 
continuing  credit  union.  In  the  event  of  a 
charter  conversion,  the  paid-in  capital 
account  transfers  to  the  new  institution.  In 
the  event  of  liquidation,  the  paid-in  capital 
account  may  be  released  to  facilitate  the 
payout  of  shares  with  the  prior  written 
approval  of  NCUA. 

(3)  The  funds  are  callable  only  at  the 
option  of  the  corporate  credit  union  and  only 
if  the  corporate  credit  union  meets  its 
minimum  required  capital  and  NEV  ratios 
after  the  funds  are  called. 

(4)  Paid-in  capital  cannot  be  used  to  pledge 
borrowings. 

(5)  Paid-in  capital  is  available  to  cover 
losses  that  exceed  reserves  and  undivided 
earnings. 

(6)  Where  the  corporate  credit  union  is 
liquidated,  paid-in  capital  accounts  are 
payable  only  after  satisfaction  of  all  liabilities 
of  the  liquidation  estate  including  uninsured 
obligations  to  shareholders  and  the  NCUSIF, 
and  membership  capital  holders. 

(7)  Where  the  corporate  credit  union  is 
merged  into  another  corporate  credit  union 
the  paid-in  capital  account  shall  transfer  to 
the  continuing  corporate  credit  union. 

(8)  Paid-in  capital  is  perpetual  maturity 
{or}  Paid-in  capital  is  a  term  account  with  a 
maturity  of (at  least  20) years. 

When  a  paid-in  capital  instrument  is 
created,  the  notice  must  also  contain  the 
following  statement: 

I  have  read  the  above  terms  and  conditions 
and  I  understand  them. 

I  further  agree  to  maintain  in  the  credit 
union's  flies  the  annual  notice  of  terms  and 
conditions  of  the  paid-in  capital  instrument. 

The  notice  forfn  must  be  signed  by  either 
all  of  the  directors  of  the  credit  union  or,  if 
authorized  by  board  resolution,  the  chair  and 
secretary  of  the  board  of  the  credit  union. 

The  annual  disclosure  notice  form  must  be 
signed  by  the  chair  of  the  corporate  credit 
union.  The  chair  must  then  sign  a  statement 
that  certifles  that  the  form  has  been  sent  to 
credit  unions  with  paid-in  capital  accounts. 
The  certiflcation  must  be  maintained  in  the 
corporate  credit  union's  flies  and  be  available 
for  examiner  review. 
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17.  Revise  appendix  B  to  part  704  as 
follows: 

Appendix  B  to  Part  704— Expanded 
Authorities  and  Requirementi 

A  corporate  credit  union  may  obtain  all  or 
part  of  the  expanded  authorities  contained  in 
this  section  if  it  meets  all  of  the  requirements 
of  this  part  704,  fulfllls  additional 
management,  infrastructure,  and  asset  and 
liability  requirements,  and  receives  NCUA's 
written  approval.  The  additional 
requirements  and  authorities  are  set  forth  in 
this  Appendix  and  in  the  NCUA  publication 
Guidelines  for  Submission  of  Requests  for 
Expanded  Authority. 

A  corporate  credit  union  seeking  expanded 
authorities  must  submit  to  NCUA  a  self- 
assessment  plan  supporting  its  request.  A 
corporate  credit  union  may  adopt  expanded 
authorities  when  NCUA  has  provided  flnal 
approval.  If  NCUA  denies  a  request  for 
expanded  authorities,  it  will  advise  the 
corporate  of  the  reasons  for  the  denial  and 
what  it  must  do  to  resubmit  its  request. 
NCUA  may  revoke  these  expanded 
authorities  at  any  time  if  an  analysis 
indicates  a  significant  deficiency.  NCUA  will 
notify  the  corporate  credit  union  in  writing 
of  the  identified  deficiency.  A  corporate 
credit  union  may  request,  in  writing, 
reinstatement  of  the  revoked  authorities  by 
providing  a  self-assessment  plan  detailing 
how  it  has  corrected  the  deficiencies. 

Minimum  Requirements 

In  order  to  participate  in  any  of  the 
authorities  set  forth  in  Base-Plus,  Part  I,  Part 
n,  Part  ni.  Part  IV,  and  Part  V  of  this 
Appendix,  a  corporate  credit  tmion  must: 

(a)  Evaluate  monthly  the  changes  in  NEV 
and  the  NEV  ratio  for  the  tests  set  forth  in 

§  704.8(d)(l)(i);  and 

(b)  Update  its  self-assessment  plan  for 
approved  expanded  authorities  annually. 

Base-plus 

A  corporate  which  has  met  the  minimum 
requirements  for  this  Base-plus  may  in 
performing  the  rate  stress  tests  set  forth  in 
§  704.8(d)(l)(i).  allow  its  NEV  to  decline  as 
much  as  15  percent. 

Parti 

(a)  A  corporate  credit  union  which  has  met 
the  minimum  requirements  for  this  Part  I 
may: 

(1)  Purchase  long-term  investments  rated 
no  lower  than  A-  (or  equivalent); 

(2)  Purchase  short-term  investments  rated 
no  lower  than  A-2  (or  equivalent),  provided 
that  the  issuer  has  a  long-term  rating  no 
lower  than  A-  (or  equivalent): 

(3)  Engage  in  short  sales  of  permissible 
investments  to  reduce  interest  rate  risk; 

(4)  Purchase  principal  only  (PO)  stripped 
mortgage-backed  securities  to  reduce  interest 
rate  risk; 

(5)  Enter  into  a  dollar  roll  transaction;  and 

(6)  Engage  in  trading  securities  including 
pair-off  transactions  and  when-issued 
trading,  when  accounted  for  on  a  trade  date 
basis. 


(b)  Aggregate  investments  in  repurchase 
and  securities  lending  agreements  with  any 
one  counterparty  are  limited  to  300  percent 
of  capital. 

(c)  In  performing  the  rate  stress  tests  set 
forth  in  §  704.8(d)(l)(i).  the  NEV  of  a 
corporate  credit  union  which  has  met  the 
requirements  of  this  Part  I  may  decline  as 
much  as: 

(1)  15  percent;  or 

(2)  20  percent  if  the  corporate  credit  union 
has  a  5  percent  minimum  capital  ratio  and 

is  specifically  approved  by  NCUA. 

(d)  The  maximum  aggregate  amount  in 
unsecured  loans  and  lines  of  credit  to  any 
one  member  credit  union,  excluding  pass- 
through  and  guaranteed  loans  from  the  CLF 
and  the  NCUSIF,  must  not  exceed  100 
percent  of  the  corporate  credit  union's 
capital.  The  board  of  directors  will  establish 
the  limit,  as  a  percent  of  the  corporate  credit 
union's  capital  plus  pledged  shares,  for 
secured  loans  and  lines  of  credit. 

Paitn 

(a)  A  corporate  credit  union,  which  has 
met  the  minimum  requirements  for  this  Part 
n,  may: 

(1)  Purchase  long-term  investments  rated 
no  lower  than  BBB  (flat)  (or  equivalent): 

(2)  Purchase  short-term  investments  rated 
no  lower  than  A-2  (or  equivalent),  provided 
that  the  issuer  has  a  long-term  rating  no 
lower  than  BBB  (flat)  (or  equivalent); 

(3)  Engage  in  short  sales  of  permissible 
investments  to  reduce  interest  rate  risk; 

(4)  Purchase  principal  only  (PO)  stripped 
mortgage-backed  securities  to  reduce  interest 
rate  risk: 

(5)  Enter  into  a  dollar  roll  transaction;  and 

(6)  Engage  in  trading  securities  including 
pair-off  transactions  and  when-issued 
trading,  when  accounted  for  on  a  trade  date 
basis. 

(b)  Aggregate  investments  in  repurchase 
and  securities  lending  agreements  with  any 
one  counterparty  are  limited  to  400  percent 
of  capital. 

(c)  In  performing  the  rate  stress  tests  set 
forth  in  §  704.8(d)(l)(i).  the  NEV  of  a 
corporate  credit  union,  which  has  met  the 
requirements  of  this  Part  D,  may  decline  as 
much  as: 

(1)  15  percent: 

(2)  20  percent  if  the  corporate  credit  union 
has  a  5  percent  minimum  capital  ratio  and 

is  speciflcally  approved  by  NCUA:  and 

(3)  30  percent  if  the  corporate  credit  union 
has  a  6  percent  minimum  capital  ratio  and 
is  speciflcally  approved  by  NCUA. 

(d)  The  maximum  aggregate  amount  in 
unsecured  loans  and  lines  of  credit  to  any 
one  member  credit  union,  excluding  pass- 
through  and  guaranteed  loans  from  the  CLF 
and  the  NCUSIF.  must  not  exceed  100 
percent  of  the  corporate  credit  union's 
capital.  The  board  of  directors  must  establish 
the  limit,  as  a  percent  of  the  corporate  credit 
union's  capital  plus  pledged  shares,  for 
secured  loans  and  lines  of  credit. 

Part  in 

(a)  A  corporate  credit  union,  which  has 
met  the  minimum  requirements  of  either  Part 


I  or  Part  II  of  this  Appendix  and  the 
additional  requirements  for  Part  III,  may 
invest  in: 

(1)  Debt  obligations  of  a  foreign  country; 
and 

(2)  Deposits  in,  the  sale  of  federal  funds  to. 
and  debt  obligations  of  foreign  banks  or 
obligations  guaranteed  by  these  banks. 

(b)  All  foreign  investments  are  subject  to 
the  following  requirements: 

(1)  Short-term  investments  must  be  rated 
no  lower  than  A-1  (or  equivalent); 

(2)  Long-term  investments  must  be  rated  no 
lower  than  AA-  (or  equivalent): 

(3)  A  sovereign  issuer,  and/or  the  country 
in  which  a  bank  issuer/guarantor  is 
organized,  must  have  a  long-term  foreign 
currency  (non-local  currency)  debt  rating  no 
lower  than  AA-  (or  equivalent); 

(4)  A  t)ank  issuer/guarantor  must  be  rated 
no  lower  than  AA-; 

(5)  For  each  approved  foreign  bank  line. 
the  corporate  credit  union  must  identify  the 
speciflc  banking  centers  and  branches  to 
which  it  will  lend  funds; 

(6)  Obligations  of  any  single  foreign  issuer/ 
guarantor  may  not  exceed  50  percent  of 
capital;  and 

(7)  Obligations  in  any  single  foreign 
country  may  not  exceed  250  percent  of 
capital. 

Part  IV 

(a)  A  corporate  credit  union,  which  has 
met  the  requirements  for  this  Part  IV,  may 
enter  into  derivative  transactions  speciflcally 
approved  by  NCUA  to: 

(1)  Create  structured  products; 

(2)  Manage  its  own  balance  sheet:  and 

(3)  Hedge  the  balance  sheet  of  its  credit 
union  memtwrs. 

(b)  All  derivative  transactions  are  subject  to 
the  following  requirements: 

(1)  If  the  counterparty  is  domestic,  the 
counterparty  rating  can  be  no  lower  than  the 
minimum  rating  for  comparable  term 
permissible  investments. 

(2)  If  the  counterparty  is  foreign,  the 
counterparty  rating  can  be  no  lower  than  the 
minimum  rating  for  comparable  term 
permissible  investments  under  Part  III 
Authority. 

PartV 

A  corporate  credit  union,  which  has  met 
the  requirements  for  this  Part  V.  may 
participate  in  loans  with  member  natural 
person  credit  unions  as  approved  by  NCUA 
and  subject  to  the  following  limitations: 

(a)  The  maximum  aggregate  amount  of 
participation  loans  with  any  one  member 
credit  union  shall  not  exceed  25  percent  of 
capital;  and 

(b)  The  maximum  aggregate  amount  of 
participation  loans  witb  all  member  credit 
unions  shall  not  exceed  100  percent  of 
capital. 

[FR  Doc.  01-23290  Filed  9-20-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marttating  Sarvica 
7CFR  Part  1280 

[No.  LS-01-12] 

RIN  0581-AC06 

Lamb  Promotion,  Raaaarch,  and 
Information  Order 

AGENCY:  Agrioiltural  Marketmg  Service, 
USDA.  I 

ACnON:  Proposed  rule. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  is  seeking  comments 
regarding  the  establishment  of  an 
industry-funded  promotion,  research, 
and  information  program  for  lamb  and 
lamb  products  including  pelts  but 
excluding  wool  and  wool  products.  In 
response  to  an  invitation  published  in 
the  Federal  Register  to  submit  proposals 
for  a  Lamb  Promotion,  Research,  and 
Information  Order  (Order},  the  AMS 
received  an  entire  industry  proposal  as 
well  as  two  other  partial  proposals. 
With  modifications,  the  full  industry 
proposal  and  two  partial  proposals  are 
set  forth  below  for  public  comment.  All 
comments  will  be  considered  before  we 
issue  a  final  rule  establishing  an  Order. 

Under  the  proposed  program  lamb 
producers,  seed  stock  producers,  feeders, 
and  exporters  would  pay  an  assessment 
of  one-half  cent  ($.005)  per  pound  when 
live  lambs  are  sold.  The  first  handler, 
primarily  packers,  would  pay  an 
additional  30  cents  per  head  of  lambs 
purchased  by  the  first  handler  for 
slaughter.  The  first  handler  would  remit 
the  total  amount  of  assessment  due  to 
the  proposed  Lamb  Promotion, 
Research,  and  Information  Board 
(Board).  The  proposed  program  would 
be  implemented  under  the  Commodity 
Promotion,  Research,  and  Information 
Act  of  1996  and  would  apply  to  all  sales 
of  sheep  and  lambs. 
DATES:  Comments  must  be  received  by 
November  20,  2001. 
ADDRESSES:  Send  a  copy  of  your 
comments  to  Ralph  Tapp.  Chief; 
Marketing  Programs  Branch,  Room 
262 7-S;  Livestock  and  Seed  Program, 
AMS.  USDA:  STOP  0251;  1400 
Independence  Avenue.  SW.; 
Washington,  DC  20250-0251. 
Comments  will  be  submitted  and  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours.  Comments  may  also  be  submitted 
electronically  to:  Ralph.tapp@usda.gov 
or  by  fax  at  202/720-1125.  All 
comments  should  reference  the  docket 
number  (LS-01-i2),  the  date,  and  the 


page  niunber  of  this  issue  of  the  Federal 
Register. 

Pursuant  to  the  Paperwork  Reduction 
Act  (PRA),  send  comments  regarding  the 
accuracy  of  the  biu-den  estimate,  ways  to 
minimize  the  burden,  including  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology, 
or  any  other  aspect  of  this  collection  of 
information  to  the  above  address. 
Comments  concerning  the  information 
collection  under  the  PRA  also  should  be 
sent  to  the  Desk  Officer  for  Agricultiire; 
Office  of  Information  and  Regulatory 
Affairs;  Office  of  Management  and 
Budget  (OMB);  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L.  Tapp,  Chief,  Marketing 
Programs  Branch;  telephone  202/720- 
1115,  fax  202/720-1125,  or  e-mail  at 
Ralph .  Tapp@usda  .gov. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  Order  is  issued  pursuant  to 
the  Commodity  Promotion,  Research, 
and  Information  Act  of  1996,  7  U.S.C. 
7401-7425;  Public  Law  104-127, 
enacted  April  4, 1996,  hereinafter 
referred  to  as  the  Act. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  Section  524  of 
the  Act  provides  that  the  Act  shall  not 
affect  or  preempt  any  other  Federal  or 
State  law  authorizing  promotion  or 
research  relating  to  an  agricultiual 
commodity. 

Under  section  519  of  the  Act,  a  person 
subject  to  the  Order  may  file  a  petition 
with  the  Secretary  stating  that  the 
Order,  any  provision  of  the  Order,  or 
any  obUgation  imposed  in  connection 
with  the  Order,  is  not  established  in 
accordance  with  the  law,  and  requesting 
a  modification  of  the  Order  or  an 
exemption  from  the  Order.  Any  petition 
filed  challenging  the  Order,  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  connection  with  the  Order, 
shall  be  filed  within  2  years  after  the 
effective  date  of  the  Order,  provision,  or 
obligation  subject  to  challenge  in  the 
petition.  The  petitioner  will  have  the 
opportunity  for  a  hearing  on  the 
petition.  Thereafter,  the  Secretary  of 
Agriculture  (Secretary)  will  issue  a 
ruling  on  a  petition.  The  Act  provides 
that  the  district  court  of  the  United 
States  for  any  district  in  which  the 
petitioner  resides  or  carries  on  business 
shall  have  the  jiuisdiction  to  review  a 
final  ruling  on  the  petition,  if  the 
petitioner  files  a  complaint  for  that 
purpose  not  later  than  20  days  after  the 
date  of  the  entry  of  the  Secretary's  final 
ruling. 


Executive  Order  12866 

This  proposed  rule  has  been 
determined  not  significant  for  purposes 
of  Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  OMB. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.),  the  Agency  is  required  to  examine 
the  impact  of  the  proposed  rule  on  small 
entities.  The  purpose  of  the  RFA  is  to 
fit  regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  so 
that  small  businesses  will  not  be 
disproportionately  burdened. 

The  Act  authorizes  generic  programs 
of  promotion,  research,  and  iiiformation 
for  agricultm-al  commodities.  Congress 
found  that  it  is  in  the  national  public 
interest  and  vital  to  the  welfare  of  the 
agricultiiral  economy  of  the  United 
States  to  maintain  and  expand  existing 
markets  and  develop  new  markets  and 
uses  for  agricultural  commodities 
through  industry-funded.  Government- 
supervised,  generic  commodity 
promotion  programs. 
.  This  Order  is  intended  to  develop  and 
finance  an  effective  and  coordinated 
program  of  promotion,  research,  and 
information  to  maintain  and  expand  the 
markets  for  lamb  and  lamb  products.  In 
response  to  invitations  to  submit 
proposals  published  in  the  Federal 
Re^ster  November  23, 1999  (64  FR 
65665)  and  January  12,  2000  (65  FR 
1825),  a  proposed  Order  developed  by 
the  Lamb  Industry  Checkoff  Exploration 
Team  was  submitted  by  the  American 
Sheep  Industry  Association  (ASI) 
(Proponent  I).  Proponent  I  proposed  a 
program  assessing  lamb  producers, 
feeders,  first  handlers,  and  seedstock 
producers. 

While  the  proposed  Order  would 
impose  certain  recordkeeping  and 
reporting  requirements  on  persons 
subject  to  the  Order,  the  information 
required  under  the  proposed  Order 
could  be  compiled  from  records 
cuirrently  maintained.  First  handlers  and 
exporters  would  collect  and  remit  the 
assessments  on  lambs  to  the  Board. 
Their  responsibilities  would  include 
acciirate  recordkeeping  and  accoimting 
of  the  number  of  lambs  purchased,  the 
names  of  the  producers,  seedstock 
producers,  and  feeders,  and  the 
purchase  date.  Required  reporting  forms 
require  the  minimum  information 
necessary  to  effectively  carry  out  the 
requirements  of  the  program,  and  their 
use  is  necessary  to  fulfill  the  intent  of 
the  Act.  Such  records  and  reports  shall 
be  retained  for  at  least  2  years  beyond 
the  fiscal  year  of  their  applicability. 
These  requirements  are  already  being 
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conducted  as  a  normal  business 
practice.  In  addition,  a  person  who  is  a 
market  agency;  i.e.  commission 
merchant,  auction  market,  or  livestock 
market  in  the  business  of  receiving 
lambs  for  sale  on  commission  for  or  on 
behalf  of  a  producer,  seedstock 
producer,  or  feeder  woiUd  be  required  to 
collect  an  assessment  and  pass  the 
collected  assessments  on  to  the 
subsequent  purchaser.  There  would  be  a 
minimal  burden  on  persons  who  are 
market  agencies.  It  is  not  anticipated 
that  they  would  be  required  to  submit 
records  of  their  transactions  involving 
lamb  purchases  and  the  required 
assessment  collection  to  the  Board. 
Information  on  such  transactions  coidd 
be  obtained  through  an  audit  of  the 
market  agencies'  records.  Such  records 
are  already  being  maintained  as  a 
normal  business  practice.  This  woidd 
include  such  records  or  documents  that 
evidence  payment  of  an  assessment 
pursuant  to  the  requirements  in 
§  1280.225(b). 

In  addition,  first  handlers  of  Iambs 
who  seek  nomination  to  serve  on  the 
Board  would  be  required  to  complete  a 
nomination  form  that  would  be 
submitted  to  the  Secretary. 

The  added  burden  to  first  handlers 
and  exporters  for  a  lamb  promotion, 
researdi,  and  information  program  is 
therefore  minimal. 

There  is  also  a  minimal  burden  on 
producers,  seedstock  producers,  and 
feeders.  The  burden  relates  to  those 
producers,  seedstock  producers,  and 
feeders  who  would  seek  nomination  to 
serve  on  the  Board,  request  a  refund  of 
assessments  paid,  and  vote  in  referenda. 
In  addition,  the  proposed  Order  would 
require  producers,  seedstock  producers, 
and  feeders  to  provide  information  to 
the  Board  or  the  Secretary  when 
requested  and  to  keep  records  to  qualify 
for  a  refund.  However,  it  is  not 
anticipated  that  producers,  seedstock 
producers,  and  feeders  would  be 
required  to  regularly  submit  assessment 
forms  to  the  Board.  In  some  instances, 
as  part  of  the  Board's  compliance 
operation,  the  information  would  be 
obtained  through  an  audit  of  producer's, 
seedstock  producer's,  or  feeder's  records 
to  confirm  information  provided  by  a 
first  handler  or  if  a  first  handler  did  not 
file  the  required  reports.  When  seeking 
nomination  to  serve  on  the  Board, 
producers,  seedstock  producers,  feeders, 
and  first  handlers  would  be  required  to 
complete  one  form  that  would  be 
submitted  to  the  Secretary  by  a  certified 
organization  to  make  nominations. 

The  estimated  annual  cost  of 
providing  the  required  information  to 
the  Board  by  an  estimated  71,039 
respondents  (51,800  producers,  15,000 


seedstock  producers,  3,318  market 
agencies,  571  first  handlers,  100  feeders, 
and  15  exporters)  would  be  $993,388  or 
$13.98  per  respondent. 

ff  the  program  is  implemented,  the 
Department  would  oversee  program 
operations  and  conduct  a  referendum 
not  later  than  3  years  after  assessments 
first  begin  imder  this  part.  Subsequent 
referenda  would  be  conducted  (1)  not 
later  than  7  years  after  assessments  first 
begin  to  determine  whether  lamb 
producers,  seedstock  producers,  feeders, 
first  handlers,  and  exporters  support 
continuation  of  the  program,  (2)  at  the 
request  of  the  Board  established  imder 
the  Order,  or  (3)  at  the  request  of  10 
percent  or  more  of  the  number  of 
persons  eligible  to  vote  in  referenda. 
Additionally,  the  Secretary  may  conduct 
a  referendum  at  any  time  to  determine 
whether  the  continuation,  suspension, 
or  termination  of  the  Order  or  a 
provision  of  the  Order  is  favored  by 
those  eligible  to  vote  in  the  referendum. 

There  are  approximately  51,800 
producers,  15,000  seedstock  producers, 
100  feeders,  571  first  handlers,  and  15 
exporters  of  lamb  who  would  be  subject 
to  the  program.  Most  of  the  lamb 
producers,  seedstock  producers,  feeders, 
and  exporters  would  be  classified  as 
small  businesses  under  the  criteria 
established  by  the  Small  Business 
Administration  (SBA)  (13  CFR  121.201). 
Most  first  handlers  would  not  be 
classified  as  small  businesses.  SBA 
defines  small  agriciiltural  handlers  as 
those  whose  annual  receipts  are  less 
than  $5  million  and  small  agricultural 
producers  are  defined  as  those  having 
aimual  receipts  of  less  than  $750,000 
annually. 

To  compete  against  rising  foreign 
imports  and  flat  domestic  demand,  the 
domestic  lamb  industry  has  proposed  a 
promotion  and  researdi  checkoff 
program  to  improve  production 
efficiency  and  promote  consumption. 

The  domestic  lamb  industry  is 
composed  of  two  groups:  Iamb 
producers  and  lamb  packers  and 
processors.  Domestic  lamb  producers 
can  be  further  divided  into  three  groups: 
(1)  breeders  of  purebred  sheep  and 
lambs  used  for  breeding  purposes,  (2) 
conunercial  market  producers  who 
maintain  sheep  flocks  to  produce  lambs 
for  feeding  and  slaughter,  and  (3) 
commercial  feed  lot  operators  who  feed 
lambs  imtil  ready  for  slaughter.  The 
groups  overlap  and  firms  often  perform 
two  or  more  operations.  Although  many 
sheep  production  operations  are  located 
in  the  east,  the  majority  of  sheep  are 
conoantjated  in  the  western  and  com 
belt  States.  In  the  west  and  southwest, 
sheep  production  can  be  the  most 


productive  use  of  the  land  in  some 
areas. 

Packers  and  processors  are  the  second 
component  of  the  domestic  lamb 
industry.  Lamb  packers  are  companies 
that  slaughter  lambs.  Most  packers  also 
slaughter  one  or  more  other  types  of 
livestock.  This  part  of  the  industry 
includes  eight  federally  inspected  firms 
accounting  for  96  percent  of  the 
domestically  slaughtered  sheep  and 
lambs.  Processors,  along  with  some 
packers,  break  lamb  carcasses  in  to 
different  cuts.  There  are  less  than  10 
major  processing  firms  and,  like  the 
packers,  only  a  small  portion  of  their 
operations  are  devoted  to  processing 
lamb. 

Domestic  lamb  producers  have  been 
competing  with  surging  foreign  lamb 
imports.  Between  1993  and  1997.  lamb 
imports  increased  by  49.3  percent  fi-om 
56.5  million  pounds  to  84.4  million 
pounds.  The  greatest  increase  in  imports 
occurred  during  the  period  1996 
through  1997.  when  imports  rose  by 
18.5  percent.  Imports  in  1998  were  30 
percent  above  those  in  1997,  and 
imports  in  the  first  quarter  of  1999  were 
10  percent  above  those  in  the  first 
quarter  of  1998.  As  measured  by 
quantity,  imports  captured  23.3  percent 
of  the  domestic  market  in  January 
through  September  1998,  up  from  11.2 
percent  in  1993.  The  loss  of  market 
share  is  magnified  by  the  fact  that 
domestic  per  capita  lamb  meat 
consumption  dropped  fiom  1.3  pounds 
in  1993  to  1.1  poimds  in  1995  where  it 
remained  through  1997. 

Increasingly,  imports  have  shifted 
away  from  ftozen,  unprocessed 
carcasses  to  value-added  product 
categories.  In  1993,  fresh  or  chilled  lamb 
meat  accounted  for  only  20  percent  of 
imports.  By  1997,  the  figure  had 
doubled  to  40  percent.  Processed  lamb, 
particularly  boneless  cuts,  have 
replaced  lamb  carcasses.  Carcasses 
represented  only  3  percent  of  1997 
imports  whereas  bone- in  and  boneless 
boxed  lamb  cuts  accounted  for  66.8 
percent  and  30.2  percent,  respectively, 
of  the  carcass-equivalent  volume  of 
imported  lamb  meat.  Between  January 
1993  and  June  1998,  prices  on  imported 
Australian  and  New  Zealand  lamb, 
which  account  for  virtually  all  imported 
lamb,  were  anywhere  from  9.4  percent 
to  70.3  percent  less  expensive  than 
domestic  products. 

With  the  increase  in  lamb  imports,  the 
domestic  production,  packing  and 
processing  of  lamb  has  dropped 
significantly.  Domestic  lamb  meat 
production  declined  by  26  percent  from 
326.7  million  pounds  in  1993  to  243 
million  pounds  in  1999.  Production  was 
down  3  percent  in  May  of  2000 


48766 


Federal  Register /Vol.  66,  No.  184 /Friday,  September  21,  2001  /  Proposed  Rules 


Federal  Regigter/Vol.  66,  No.  184 /Friday,  September  21,  2001 /Proposed  Rules 48767 


VOL 


36 


IS»S 


1 


34 


20)1 


21 


compared  to  the  same  period  in  1999. 
Domestic  producers  share  of  the  net 
sales  value  on  lamb  has  also  declined 
with  imports  representing  30.7  percent 
in  January  through  September  1998,  up 
from  11.2  percent  in  1993.  The  number 
of  domestic  l<unb  producers  has 
decreased  from  93,280  in  1993  to  74,710 
in  1997,  a  20  percent  decline.  With  an 
estimated  2.2  workers  per  operation,  the 
decline  in  lamb  producers  translates 
into  a  drop  in  workers  from  205,216  in 
1993  to  164,362  in  1997.  Federally 
inspected  sheep  and  lamb  slaughtering 
plants  have  declined  from  711  to  571. 
Only  9  plants  can  slaughter  more  than 
100.000  sheep  and  lambs  annually.  One 
was  closed  in  1995  and  another  was 
closed  in  1998. 

Imports  have  also  affected  prices  and 
sales.  Direct  prices  for  slaughter  lambs 
dropped  by  25  percent  between  the  first 
quarter  of  1997  and  the  first  quarter  of 
1998.  Diuing  the  second  quarter  of  1998, 
direct  prices  were  17.6  percent  lower 
than  prices  during  the  same  period  in 
1997.  Similarly,  for  the  same  periods, 
auction  prices  fell  by  20.5  percent  and 
14.9  percent,  respectively.  For  packers, 
prices  on  carcasses  dropped  30.8 
percent  between  September  1997  and 
April  1998. 

In  response  to  the  surge  in  imports, 
domestic  producers  along  with  packers 
and  processors  filed  a  petition  with  the 
International  Trade  Commission  (ITC) 
seeking  import  relief.  ITC  conducted  an 
investigation  (Investigation  No.  TA  201- 
68)  and  found  that  imports  have 
depressed  prices  and  sales  of  domestic 
lamb  causing  serious  harm  to  domestic 
producers'  financial  conditions  (ITC 
Publication  3176,  April  1999).  It  also 
foimd  that  although  there  is  evidence 
that  U.S.  consiuners  prefer  domestically 
produced  lamb,  domestic  producers 
engage  in  little  or  no  promotion.  In 
recommending  relief,  a  majority  of  the 
commissioners  stressed  the  need  for  an 
industry  marketing  program  supported 
by  checkoff  funds  to  improve 
production  and  efficiency  and  increase 
demand. 

Because  of  the  decline  in  the  domestic 
lamb  industry  caused  by  imports  and 
flat  demand,  domestic  producers  are 
seeking  ways  to  reverse  this  trend.  A 
checkoff  program  to  promote  and 
market  domestic  lamb  products  is  one 
way  this  could  be  accomplished.  A 
coordinated  promotion  and  marketing 
effort  would  help  domestic  producers 
compete  more  effectively  against 
imports  while  increasing  demand  for 
lamb.  It  would  also  permit  domestic 
producers  to  fund  projects  to  develop 
more  effective  and  efficient  production 
processes.  More  efficient  production 
along  with  increased  demand  would 


lead  to  higher,  more  stable  prices  for 
producers,  packers,  and  processors. 

The  proposed  Order  would  authorize 
a  fixed  assessment  paid  by  producers, 
seedstock  producers,  exporters,  and 
feeders  at  a  rate  of  one-half  cent  ($.005) 
per  pound  of  live  lamb  sold.  In  addition 
to  the  $.005  per  pound  assessment  on 
live  lambs,  first  handlers  would  remit  to 
the  Board  $.30  per  head  on  all  slaughter 
lambs. 

At  the  proposed  rate  of  assessment  of 
one-half  cent  ($.005)  per  pound  of  live 
lamb  sold  and  the  additional  $.30  paid 
by  packers  on  slaughter  lambs,  the 
Board  would  collect  approximately  $3 
million  aimually.  It  is  expected  that  the 
assessment  would  represent  less  than  1 
percent  of  producers'  average  retiuTi. 

The  program  would  be  administered 
by  a  Lamb  Promotion,  Research,  and 
Information  Board  appointed  by  the 
Secretary  from  industry  nominations. 
The  Secretary  would  certify  industry 
organizations  that  would  nominate 
producers,  seedstock  producers,  feeders, 
and  first-handlers  to  serve  as  members 
on  the  Board.  The  Board  would 
recommend  the  assessment  rate, 
programs  and  projects,  budgets,  and  any 
rules  and  regulations  that  might  be 
necessary  for  the  administration  of  the 
program. 

The  Board  would  consist  of  12 
members:  six  producer  representatives 
(three  from  each  of  the  two  regions), 
three  feeder  representatives,  two  first 
handlers,  and  one  seedstock  producer. 
The  members  primarily  would  be 
nominated  by  eligible  regional.  State, 
and  national  organizations  within  the 
respective  regions  that  are  certified  by 
the  Secretary. 

Proposed  recordkeeping  and  reporting 
requirements  for  the  lamb  promotion, 
research,  and  information  program 
would  be  designed  to  ensiue 
compliance  and  generate  the  data 
necessary  for  the  effective  conduct  of 
the  program. 

Tne  estimated  annual  cost  of 
providing  information  to  the  Board  by 
an  estimated  71,039  respondents 
(51.800  producers,  15,000  seedstock 
producers,  3,318  market  agencies,  571 
first  handlers,  100  feeders,  and  15 
exporters)  would  be  $993,388  or  $13.98 
per  respondent. 

With  regard  to  alternatives  to  this 
proposed  rule,  the  Act  itself  provides 
authority  to  tailor  a  program  according 
to  the  individual  needs  of  an  industry. 
Section  514  of  the  Act  provides  for 
orders  applicable  to  producers,  first 
handlers,  and  other  persons  in  the 
marketing  chain  as  appropriate. 
Provision  is  made  for  permissive  terms 
in  an  order  in  §  516  of  the  Act  and 
authorizes  an  Order  to  provide  for 


coverage  of  research,  promotion,  and 
information  activities  to  expand, 
improve,  or  make  more  efficient  the 
marketing  or  use  of  an  agricultural 
commodity  in  both  domestic  and 
foreign  markets;  provision  for  assessing 
imports;  provision  for  reserve  funds; 
and  provision  for  credits  for  generic  and 
branded  activities.  In  addition,  §  518  of 
the  Act  provides  for  a  referendum  to 
ascertain  approval  of  an  Order  to  be 
conducted  either  prior  to  its  going  into 
effect  or  within  3  years  after 
assessments  first  begin  under  the  Order. 
An  Order  also  may  provide  for  its 
approval  in  a  referendum  to  be  based 
upon  (1)  a  majority  of  those  persons 
voting;  (2)  persons  voting  for  approval 
who  represent  a  majority  of  the  volume 
of  the  agricultural  commodity;  or  (3)  a 
majority  of  those  persons  voting  for 
approval  who  also  represent  a  majority 
of  the  volume  of  the  agricultural 
commodity.  Section  515  of  the  Act 
provides  for  establishment  of  a  board 
from  among  producers,  first  handlers, 
feeders,  and  others  in  the  marketing 
chain  as  appropriated. 

This  proposal  includes  provisions  for 
domestic  expansion  and  improvement, 
reserve  funds,  and  a  delayed 
referendum.  Approval  would  be  based 
upon  the  majority  of  those  f>ersons 
voting  for  approval  who  also  represent 
a  majority  of  the  volume  of  lambs 
produced,  slaughtered,  or  exported 
during  the  representative  period 
established  by  the  Secretary. 

We  have  not  identified  any  relevant 
Federal  rules  that  are  currently  in  effect 
that  duplicate,  overlap,  or  conflict  with 
this  rule.  While  we  have  performed  this 
Initial  Regulatory  Flexibility  Analysis 
regarding  the  impact  of  this  proposed 
Order  on  small  entities,  in  order  to 
obtain  all  the  data  necessary  for  a 
comprehensive  analysis,  we  invite 
comments  concerning  potential  effects 
of  the  proposed  Order.  In  particular,  we 
are  seeking  information  on  the  niunber 
of  first  handlers,  producers,  seedstock 
producers,  feeders,  and  exporters  that 
would  be  covered  by  the  program.  In 
addition,  we  are  interested  in  more 
information  on  the  number  and  kind  of 
small  entities  that  may  incur  benefits  or 
costs  from  implementation  of  the 
proposed  Order  and  information  on 
expected  benefits  or  cost. 

Paperwork  Reduction  Act 

In  accordance  with  OMB  regulation  (5 
CFR  part  1320)  that  implements  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  information 
collection  and  recordkeeping 
requirements  that  may  be  imposed  by 
this  Otdet  have  been  submitted  to  OMB 
for  approval. 


Title:  Lamb  Promotion,  Research  and 
Information  Order. 

OMB  Number  for  Background  Form 
(Number  1  Below):  0505-0001. 

Expiration  Date  of  Approval:  July  31, 
2002. 

OMB  Number  for  Other  Information 
Collections:  New  collection. 

Expiration  Date  of  Approval:  3  years 
from  date  of  approval. 

Type  of  Request:  Approval  of  new 
information  collection. 

Abstract:  The  information  collection 
requirements  in  the  request  are  essential 
to  carry  out  the  intent  of  the  Act. 

Under  the  proposed  program,  first 
handlers  and  exporters  would  be 
required  to  collect  assessments  frtim 
producers  and  submit  the  required 
reports  and  remit  assessments  to  the 
Board.  Persons  who  are  market  agencies 
would  be  required  to  collect  an 
assessment  and  pass  the  collected 
assessments  on  to  the  subsequent 
purchaser.  It  is  not  anticipated  that  they 
woiild  be  required  to  submit  records  of 
their  transactions  involving  lamb 
piuchases  and  the  required  assessment 
collection  to  the  Board.  While  the 
proposed  Order  would  impose  certain 
recordkeeping  requirements  on  persons 
subject  to  the  Order,  information 
required  imder  the  proposed  Order 
could  be  compiled  from  records 
ciurently  maintained.  Such  records 
would  bie  retained  for  at  least  2  years 
beyond  the  fiscal  year  of  their 
applicability.  The  estimated  annual  cost 
of  providing  the  information  to  the 
Board  by  an  estimated  71.039 
respondents  (51,800  producers,  15,000 
seedstock  producers,  3,318  market 
agencies,  571  first  handlers,  100  feeders, 
and  15  exporters)  would  be  $993,388  or 
$13.98  per  respondent.  Each  first 
handler  and  exporter  responsible  for  the 
collection  of  assessments  and 
remittance  of  the  assessments  to  the 
Board,  would  do  so  by  the  15th  day  of 
the  month  following  the  month  in 
which  lambs  were  purchased  for 
slaughter,  exported,  or  lambs  or  lamb 
products  were  marketed  directly  to  a 
consumer.  It  is  anticipated  that  the  bulk 
of  assessments  would  be  submitted  to 
the  Board  by  first  handlers  who 
purchased  lambs  for  slaughter.  A  person 
such  as  a  producer  or  feeder  is 
considered  a  first  handler  when  that 
person  markets  lamb  or  lamb  products 
of  their  own  production  directly  to  a 
consumer. 

The  proposed  Order's  provisions  have 
been  carefiilly  reviewed,  and  every 
effort  has  been  made  to  minimize  any 
unnecessary  recordkeeping  costs  or 
requirements. 

'The  proposed  forms  would  require 
the  minimum  information  necessary  to 


effectively  carry  out  the  requirements  of 
the  program,  and  thefr  use  is  necessary 
to  fulfill  the  intent  of  the  Act.  Such 
information  can  be  supplied  without 
data  processing  equipment  or  outside 
technical  expertise.  In  addition,  there 
are  no  additional  training  requirements 
for  individuals  filling  out  reports  and 
remitting  assessments  to  the  Board.  The 
forms  would  be  simple,  easy  to 
understand,  and  place  as  small  a  burden 
as  possible  on  the  person  required  to  file 
the  information. 

The  timing  and  frequency  of 
collecting  information  are  intended  to 
meet  the  needs  of  the  industry  while 
minimizing  the  amount  of  work 
necessary  to  fill  out  the  required  reports. 
In  addition,  thelnformation  to  be 
included  on  these  forms  is  not  available 
from  other  sources  because  such 
information  relates  specifically  to 
individual  producers  and  first  handlers 
who  are  subject  to  the  provisions  of  the 
Act. 

Therefore,  there  is  no  practical 
method  for  collecting  the  required 
information  without  the  use  of  these 
forms. 

Information  collection  requirements 
that  are  included  in  this  proposal 
include: 

(1)  Background  Information  Form. 
Estimate  of  Burden:  Public  reporting 

for  this  collection  of  information  is 
estimated  to  average  0.5  hours  per 
response  for  each  producer,  feeder, 
seedstock  producer,  and  first  handler 
nominated  to  serve  on  the  Board. 

Respondents:  Producers,  seedstock 
producers,  feeders,  and  first  handlers. 

Estimated  number  of  Respondents:  8 
(24  for  initial  nominations  to  the  Board, 
8  in  the  second  year,  and  8  in  the  third 
year). 

Estimated  number  of  Responses  per 
Respondent:  1  every  3  years. 

Estimated  Total  Annual  Burden  on 
Respondents:  12  hours  for  the  initial 
nominations  to  the  Board  and  4  hours 
annually  thereafter. 

Total  Cost:  $240  initial,  $80 
thereafter. 

(2)  Requirement  To  Maintain  Records 
Sufficient  to  Verify  Reports  and 
Requests  for  Refunds  Submitted  Under 
the  Order. 

Estimate  of  Burden:  Public 
recordkeeping  burden  for  keeping  this 
information  is  estimated  to  average  0.6 
hours  per  record  keeper  maintaining 
such  records. 

Recordkeepers:  Producers,  seedstock 
producers,  feeders,  market  agencies, 
first  handlers,  and  exporters. 

Estimated  number  of  Recordkeepers: 
71.039. 

Estimated  Total  Recordkeeping 
Hours:  42.623.4  hours. 


rota7Cosf;  $852,468. 

(3)  Monthly  Remittance  Report  Form. 
Estimate  of  Burden:  Public  reporting 

burden  for  this  collection  of  information 
is  estimated  to  average  1  hour  per  first 
handler  and  exporter. 

Respondents:  First  handlers  and 
exporters. 

Estimated  Number  of  Respondents: 
586. 

Estimated  Number  of  Responses  per 
Respondent:  12. 

Estimated  Total  Annual  Burden  on 
Respondents:  7,032  hours. 

Total  Cost:  $140,640. 

(4)  Application  for  Refund  Form. 
Estimate  of  Burden:  Public  reporting 

burden  for  this  collection  of  information 
is  estimated  to  average  0.25  hours  per 
response. 

Respondents:  Producers,  seedstock 
producers,  first  handlers,  feeders,  and 
exporters. 

Estimated  number  of  Respondents: 
67,486. 

Estimated  Total  Annual  Burden: 
16,871.5  hours. 

Tofa/Cosf.  $337,430. 

(5)  Application  for  Certification  of 
Organization  Form. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.5  hours  per 
response. 

Respondents:  National.  State,  oi 
regional  lamb  associations  or 
organizations. 

Estimated  number  of  Respondents: 
20. 

Estimated  number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden:  10 
hours. 

Tota7  Cosf .  $200. 

(6)  Nomination  for  Appointment  to 
the  Lamb  Board  Form. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.5  hoiu^  per 
response. 

Respondents:  National,  State,  or 
regional  lamb  associations  and 
organizations. 

Estimated  number  of  Respondents: 
20. 

Estimated  number  of  Responses  per 
Respondent:  1  per  year. 

Estimated  Total  Annual  Burden:  10 
hours. 

Total  Cost:  $200. 

(7)  Statement  of  Certification  (Lamb 
Promotion,  Research,  and  Information 
Order)  (LS-83). 

Estimate  of  Burden:  The  Deputy 
Administrator  or  designee  of  AMS' 
Livestock  and  Seed  Program  will  sign 
this  form  certifying  eligible 
organizations  to  make  nominations  to 
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the  Board.  Because  only  AMS 
employees  will  complete  this  form,  the 
estimated  average  reporting  burden 
would  not  apply  to  the  public. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  functions  of  the  Order  and  the 
Department's  oversight  of  the  program, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
Department's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumption  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  concerning  the  information 
collection  requirements  contained  in 
this  action  should  reference  the  Docket 
Number  LS-01-12.  together  with  the 
date  and  page  number  of  this  issue  of 
.the  Federal  Register.  Comments  should 
be  sent  to  Ralph  L.  Tapp,  Chief; 
Marketing  Programs  Branch,  Room 
2627-S:  Livestock  and  Seed  Program, 
AMS.  USDA;  STOP  0251.  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-0251;  by  fax  at 
202/720-1125,  or  by  e-mail  at 
Ralph.Tapp@usda.gov.  Comments 
should  also  be  sent  to  the  Desk  Officer 
for  Agriculture.  Office  of  Information 
and  Regulatory  Affairs,  ONfB, 
Washington,  DC  20503.  All  comments 
received  will  be  available  for  public 
inspection  during  regular  business 
hours,  8  a.m.  to  4:30  p.m.  Eastern  Time, 
Monday  through  Friday,  at  the  same 
address. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  this  rule  between  30  days 
and  60  days  after  publication.  Therefore, 
a  comment  to  OMB  is  best  assured  of 
being  considered  if  OMB  receives  it 
within  30  days  after  publication. 

Background 

The  Act  authorizes  the  Secretary  to 
establish  agricultural  commodity 
research  and  promotion  orders.  The  Act 
provides  for  the  submission  of  proposals 
for  a  lamb  promotion,  research,  and 
information  order  by  industry 
organizations  or  any  other  interested 
persons  affected  by  the  Act.  Section  516 
of  the  Act  provides  permissive  terms  for 
orders,  and  other  sections  provide  for 
alternatives.  For  example,  §  514  of  the 
Act  provides  for  orders  applicable  to  (1) 
Producers,  (2)  first  handlers.  (3)  feeders 


and  others  in  the  marketing  chain  as 
appropriate.  Section  516  authorizes  an 
order  to  provide  for  exemption  of  de 
minimis  quantities  of  an  agricultural 
commodity;  different  payment  and 
reporting  schedules;  coverage  of 
research,  promotion,  and  information 
activities  to  expand,  improve,  or  make 
more  efficient  the  marketing  or  use  of  an 
agricultural  commodity  in  both 
domestic  and  foreign  markets;  provision 
for  reserve  funds;  provision  for  credits 
for  generic  uid  branded  activities;  and 
assessment  of  imports.  In  addition, 
§  518  of  the  Act  provides  for  referenda 
to  ascertain  approval  of  an  order  to  be 
conducted  either  prior  to  its  going  into 
effect  or  within  3  years  a^er 
assessments  first  begin  under  the  order. 
The  Act  authorizes  three  different 
voting  methods  for  approving  an  order 
in  a  referendum.  Section  515  provides 
for  establishment  of  a  board  from  among 
producers,  seedstock  producers,  first 
handlers,  feeders,  and  others  in  the 
marketing  chain  as  appropriate. 

This  proposed  Order  includes 
provisions  for  both  domestic  and  foreign 
market  expansion  and  improvement, 
reserve  funds,  and  a  delayed 
referendum  to  be  conducted  within  3 
years  after  assessments  begin.  The  Order 
would  be  continued  if  approved  the 
referendum  by  a  majority  of  those 
persons  voting  who  also  represent  a 
majority  of  the  volume  of  lambs 
represented  in  the  referendum. 

Proponent  I  has  requested  the 
establishment  of  a  national  Lamb 
Promotion,  Research,  and  Information 
Order  pursuant  to  the  Act.  The  Act 
authorizes  the  establishment  and 
operation  of  generic  promotion 
programs  that  may  include  a 
combination  of  promotion,  research, 
and  information  activities  funded  by 
mandatory  assessments.  These  programs 
are  designed  to  maintain  and  expand 
markets  and  uses  for  agricultural 
commodities.  This  proposal  would 
provide  for  the  development  and 
financing  of  an  effective  and 
coordinated  program  of  research, 
promotion,  and  information  for  lamb 
and  lamb  products.  The  purpose  of  the 
program  would  be  to  strengthen  the 
position  of  lamb  and  lamb  products  in 
domestic  and  foreign  markets,  and  to 
develop,  maintain,  and  expand  markets 
for  lamb  and  lamb  products.  The 
program  would  become  effective 
following  issuance  of  a  final  order  with 
continuance  subject  to  its  approval  in  a 
delayed  referendum  conducted  by  the 
Department.  Section  518  of  the  Act 
provides  for  the  Department  (1)  to 
conduct  a  required  referendum, 
preceding  a  proposed  Order's  effective 
date,  among  persons  who  would  be 


subject  to  assessments  under  the 
program  or  (2)  to  implement  a  proposed 
Order,  pending  the  conduct  of  a 
referendum,  among  persons  subject  to 
assessments,  within  3  years  after 
assessments  first  begin.  In  accordance 
with  §  518(e)  of  the  Act,  an  Order  may 
provide  for  its  approval  in  a  referendum 
based  upon  (1)  a  majority  of  those 
persons  voting;  (2)  persons  voting  for 
approval  who  represent  a  majority  of  the 
volume  of  the  agricultural  commodity; 
or  (3)  a  majority  of  those  persons  voting 
for  approval  who  also  represent  a 
majority  of  the  volume  of  the 
agricultural  commodity.  Proponent  I  has 
recommended  that  a  delayed 
referendum  be  conducted  using  the 
third  approval  option.  Thus,  the 
Secretary  would  conduct  a  referendum 
within  3  years  after  assessments  first 
begin,  in  which  approval  of  the  Order 
would  be  determined  by  a  majority  of 
persons  voting  for  approval  who  also 
represent  a  majority  of  the  volume  of 
lamb  production  represented  in  the 
referendum.  The  Act  also  requires  the 
Secretary  to  conduct  subsequent 
referenda:  (1)  Not  later  than  7  years  after 
assessments  first  begin  under  the  Order; 
(2)  at  the  request  of  the  Board 
established  under  the  Order;  or  (3)  at  the 
request  of  10  percent  or  more  of  the 
number  of  persons  eligible  to  vote.  In 
addition  to  these  criteria,  the  Act 
provides  that  the  Secretary  may  conduct 
a  referendum  at  any  time  to  determine 
whether  the  continuation,  suspension, 
or  termination  of  the  Order  or  a 
provision  of  the  Order  is  favored  by 
persons  eligible  to  vote. 

The  proposed  Order  also  contains 
provisions  that  would  allow  persons  to 
request  a  refund  of  assessments  paid 
during  the  period  beginning  on  the 
effective  date  of  the  Order  and  ending 
on  the  date  the  Secretary  announces  the 
results  of  the  required  referendum.  The 
-refunds  would  be  paid  from  an  escrow 
account  established  by  the  Board  as 
provided  for  in  §  1280.214(c).  Persons 
who  filed  a  request  for  refunds  during 
the  specified  time  period  would  be 
entitled  to  a  refund  of  assessments  paid 
from  the  effective  date  of  the  Order  until 
the  Secretary  announces  the  results  of 
the  referendum.  If  the  amount  in  the 
escrow  fund  is  less  than  the  total 
refunds  demanded,  persons  entitled  to  a 
refund  would  receive  a  pro  rata  share. 

A  national  research  and  promotion 
program  for  lamb  would  help  the 
industry  to  address  the  many  market 
problems  it  currently  faces.  Domestic 
lamb  producers  have  been  competing 
with  siuging  foreign  lamb  imports, 
competition  &t>m  other  meat  and 
poultry,  and  changing  consumer  meat 
buying  preferences.  Between  1993  and 
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1997,  lamb  imports  increased  by  49.3 
percent  frtim  56.5  million  pounds  to 
84.4  million  poimds.  Imports  in  1996 
through  1997,  which  had  the  largest 
increase,  rose  by  18.5  percent.  Imports 
in  1998  were  30  percent  above  those  in 
1997,  and  imports  in  the  first  quarter  of 
1999  were  10  percent  above  those  in  the 
first  quarter  of  1998.  As  measured  by 
quantity,  imports  captured  23.3  percent 
of  the  domestic  market  in  January 
through  September  1998,  up  from  11.2 
percent  in  1993.  The  loss  of  market 
share  is  magnified  by  the  fact  that 
domestic  per  capita  lamb  meat 
consumption  dropped  frt>m  1.3  poimds 
in  1993  to  1.1  pounds  in  1995  where  it 
remained  through.  1997. 

Increased  funding  would  allow  the 
industry  to  expand  its  current 
consiuner,  food  service,  and  food 
manufactiuer  promotion  efforts.  Also  it 
would  allow  for  increased  participation 
in  the  Department's  Market  Access 
Program  and  the  opportunity  to  develop 
stronger  markets  overseas.  In  addition, 
such  a  program  would  create  the 
opportunity  to  explore  tie-in 
promotional  activities  with  nationally 
branded  food  products  that  would  help 
the  lamb  industry  gain  advertising  and 
in-store  exposure. 

The  assessment  levied  on 
domestically-produced  lamb  would  be 
used  to  pay  for  promotion,  research,  and 
information  as  well  as  administration, 
maintenance,  and  functioning  of  the 
Board.  Expenses  inciured  by  the 
Secretary  in  implementing  and 
administering  the  Order,  including 
referenda  costs,  also  would  be  paid  from 
assessments. 

Sections  516(e)(l}  and  (2)  of  the  Act 
states  that  the  Seoetary  may  provide 
credits  of  assessments  for  generic  and 
branded  activities.  The  proponents  have 
elected  not  to  propose  credits  for 
generic  or  branded  activities.  Therefore, 
the  terms  generic  activities  and  branded 
activities  are  not  defined  in  the  Order. 

First  handlers  and  exporters  would  be 
responsible  for  the  collection  of 
assessments  and  remittance  of 
assessments  to  the  Board.  First  handlers 
and  exporters  would  be  required  to 
maintain  records  of  lambs  purchased 
from  each,  producer,  seedstock 
producer,  and  feeder,  by  the  first 
handler  or  exporter,  including  Iambs 
produced  or  fed  by  the  first  handler  or 
exporter.  First  handlers  and  exporters 
would  be  required  to  file  reports 
regarding  the  collection,  payment,  and 
remittance  of  the  assessments.  In 
addition,  a  person  who  is  a  market 
agency;  i.e.  commission  merchant, 
auction  market,  or  livestock  market  in 
the  business  of  receiving  lambs  for  sale 
on  commission  for  or  on  behalf  of  a 


producer,  seedstock  producer,  or  feeder 
would  be  required  to  collect  the 
assessment  and  pass  the  collected 
assessments  on  to  the  subsequent 
purchaser. 

All  information  obtained  frtim 
persons  subject  to  this  Order  as  a  result 
of  recordkeeping  and  reporting 
requirements  would  be  kept 
confidential  by  all  officers,  employees, 
and  agents  of  the  Department  and  of  the 
Board.  This  information  may  be 
disclosed  only  if  the  Secretary  considers 
the  information  relevant,  and  the 
information  is  revealed  in  a  judicial 
proceeding  or  administrative  hearing 
brought  at  the  direction  or  on  the 
request  of  the  Secretary  or  to  which  the 
Secretary  or  any  officer  of  the 
Department  is  a  party.  Other  exceptions 
for  disclostue  of  confidential 
information  would  include  the  issuance 
of  general  statements  based  on  reports 
or  on  information  relating  to  a  niunber 
of  persons  subject  to  an  order  if  the 
statements  do  not  identify  the 
information  furnished  by  any  person,  or 
the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person 
violating  the  Order,  and  a  statement  of 
the  particiilar  provisions  of  the  Order 
violated  by  the  person. 

The  Act  requires  that  a  proposed 
Order  provide  for  the  establishment  of 
a  board  to  administer  the  program  under 
Department  supervision.  Proponent  I's 
proposal  provided  for  a  12-member 
Board  to  ensure  fair  and  equitable 
representation  of  the  lamb  industry  on 
the  Board.  The  Act  requires  membership 
on  the  Board  to  reflect  the  geographical 
distribution  of  the  production  of  lamb 
and  lamb  products.  To  that  end,  the 
proposed  Order  would  divide  the 
United  States  into  two  geographic 
regions  with  three  lamb  producers  on 
the  Board  from  each  region.  There 
would  be  three  lamb  feeder  members  on 
the  Board.  One  feeder  would  feed  less 
than  5,000  lambs  annually  and  two 
would  feed  more  than  5,000  lambs 
annually.  Two  first  handlers  and  one 
seedstock  producer  would  be  appointed 
as  members  of  the  Board.  Members 
would  serve  for  3-year  terms,  except 
that  the  members  appointed  to  the 
initial  Board  would  serve 
proportionately  for  1,  2,  and  3  years.  No 
member  would  serve  more  than  two 
consecutive  3-year  terms. 

Upon  implementation  of  the  Order 
and  pursuant  to  the  Act,  the  Board 
would  at  least  once  in  each  5-year 
period,  but  not  more  frequently  than 
once  in  each  3-year  period,  review  the 
geographical  distribution  of  lamb  in  the 
United  States  and  make  a 
recommendation  to  the  Secretary  after 
considering  the  results  of  its  review  and 


other  information  it  deems  relevant 
regarding  the  reapportionment  of  the 
Board. 

In  response  to  the  invitation  to  submit 
proposals.  Proponent  I  submitted  a 
proposed  Order.  In  addition,  two  partial 
proposals  were  submitted^-one  partial 
proposal  bom  the  National  Lamb 
Feeders  Association  and  one  from  the 
U.S.  Seedstock  Alliance. 

Proponent  I  submitted  a 
comprehensive  Order.  It  contains 
sections  embodying  the  provisions 
discussed  above  as  well  as  provisions 
required  by  the  statute  and 
administrative  provisions  similar  to 
those  found  appropriate  or  necessary 
under  other  promotion  or  marketing 
orders. 

Proposall 

The  proposed  Order  submitted  by  the 
American  Sheep  Industry  Association  is 
summarized  as  follows:  Sections 
1280.101  through  1280.129  of  the 
proposed  Order  define  certain  terms 
such  as  lamb,  producer  and  first 
handler,  which  are  used  in  the  proposed 
Order. 

Sections  1280.201  through  1280.211 
include  provisions  relating  to  the  Board. 
These  provisions  cover  establishment 
and  membership,  nominations, 
nominee's  agreement  to  serve, 
appointment,  vacancies,  certification  of 
organizations,  term  of  office, 
compensation,  removal,  prohibited 
activities,  and  powers  and  duties  of  the 
Board,  which  is  the  governing  body 
authorized  to  administer  the  Order 
through  the  implementation  of 
programs,  plans,  projects,  budgets,  and 
contracts  to  promote  and  disseminate 
information  about  lamb  and  lamb 
products,  subject  to  oversight  of  the 
Secretary. 

Sections  1280.212  through  1280.216 
cover  budget  and  expenses;  require  the 
Board  to  submit  a  budget  for  the  fiscal 
year  covering  anticipated  expenses  and 
disbursements,  investment  of  funds, 
escrow  accounts,  refunds,  and 
procedures  for  obtaining  a  refund. 

Sections  1280.217  through  1280.221 
cover  lamb  purchases  and  authorize  the 
collection  of  assessments;  specify 
limitations  on  the  use  of  funds;  and 
specify  who  pays  the  assessment  and 
how. 

Sections  1280.222  through  1280.227 
cover  maintaining  books  and  records, 
accounting  for  the  receipt  and 
disbursement  of  all  funds:  reports  from 
each  first  handler  to  the  Board  including 
the  number  of  lambs  purchased  and 
amount  remitted,  and  use  and 
confidentiality  of  information.  Also, 
every  5  years,  the  Board  funds  an 
independent  evaluation  of  the  program. 
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Sections  1280.228  through  1280.236 
discuss  the  rights  of  the  Secretary; 
personal  liability;  separability;  patents, 
copyrights,  inventions,  product 
formulations,  and  publications; 
amendments;  referenda,  which  would 
be  delayed  (required  referenda); 
suspension  or  termination:  proceedings 
after  termination;  and  effects  of 
termination  or  amendment. 

The  Department  has  modified  the 
proposal  in  order  to  (1)  make  it 
consistent  with  the  Act  and  other 
similar  national  research  and  promotion 
programs  supervised  by  the  Department, 
(2)  simplify  the  language  and  format  of 
some  provisions,  and  (3)  add  certain 
sections  necessary  for  proper 
administration  of  the  Order  by  the 
Department. 

A  definition  of  lamb  products  was 
added  for  clarity  and  consistency  with 
other  similar  programs.  Definitions  for 
Order,  Suspend  and  Terminate  were 
added  to  maintain  consistency  with  the 
Act.  A  definition  of  conflict  of  interest 
was  added  for  clarity.  The  definition  for 
collecting  person  was  deleted  as  it  was 
not  necessary  given  the  specificity  in 
other  provisions  of  the  order.  In  the 
definition  for  "Promotion"  some  minor 
adjustments  were  made  for  clarity. 

Section  1280.201  Establishment  and 
membership,  has  an  additional 
subsection  (c),  "Adjustment  of 
membership,"  which  provides  for 
reapportionment  of  the  Board. 

Section  1280.202  "Nominations"  was 
edited  to  mirror  the  language  in  the  Act, 
for  consistency  with  other  national 
research  and  promotion  programs,  and 
for  clarity. 

Section  1280.205,  "Initially 
established  Board,"  from  the  proposed 
Order  was  deleted  and  combined  with 
§  1280.202  "Nominations"  in  the 
modified  proposed  Order. 

Section  1280.208  "Term  of  office," 
from  the  submitted  proposed  Order  was 
modified  to  conform  to  language  in  the 
Act. 

Section  1280.210  "Powers  and  duties 
of  the  board"  was  edited,  oi^ganized,  and 
modified  to  be  more  consistent  with 
other  national  research  promotion 
programs  and  the  Act. 

In  the  table  of  contents  and  the 
regulatory  text,  "Assessments"  was 
included  as  the  undesignated  center 
heading  for  §  1280.217  through 
§  1280.221.  "Expenses"  was  included  as 
the  imdesignated  center  heading  for 
§  1280.212  through  §  1280.216. 

Section  1280.215,  from  the  proposed 
Order,  "Use  of  assessments"  was 
deleted  because  it  is  covered  in  "Powers 
and  duties  of  the  Board." 

Section  1280.216  "Refund  Escrow 
Accounts"  from  the  proposed  Order  was 


divided  into  two  sections  to  enhance 
and  clarify  the  escrow  requirements  in 
§  1280.214  "Refund  escrow  accounts" 
and  the  refund  requirements  in 
§  1280.215  "Refunds."  The  refund 
requirements  were  adjusted  to  provide 
consistency  in  the  payment  of  refunds 
whether  the  Order  is  approved  or 
defeated  in  the  referendimi. 

Section  1280.217  "Lamb  purchases" 
was  revised  by  adding  paragraph  (b)  to 
exclude  from  assessment  those  persons 
who  facilitate  the  transfer  of  ownership 
of  lambs  from  the  seller  to  a  third  party. 

Section  1280.211  "Prohibited 
activities"  was  added  to  be  consistent 
with  the  Act. 

Section  1280.212  "Budget  and 
expenses"  was  substituted  for  the 
separate  sections  "Budgets"  and 
"Expenses"  irom  the  proposed  Order  for 
clarity  and  consistency  with  the  Act. 

Section  1280.222  "Books  and  records 
of  the  board"  was  added  prior  to 
"Reports"  to  be  more  consistent  with 
the  Act. 

Section  1280.227  "Confidentiality," 
was  revised  to  be  more  consistent  with 
other  national  research  and  promotion 
programs. 

Proposal n 

The  National  Lamb  Feeders 
Association  (NLFA)  proposed 
definitions  for  feeder,  producer,  and 
seedstock  producer.  We  have  accepted 
this  proposal  for  comment  and 
identified  it  in  §  1280.107,  §  1280.116, 
and  §  1280.122  in  the  regulatory  section 
under  Proposal  n. 

NI.FA  proposed  that  further 
explanation  of  certified  organizations  be 
incorporated  to  bring  clarity  to  the 
process  through  which  the  Secretary 
certifies  various  organizations  as 
qualified  to  make  nominations  to  the 
Lamb  Board.  We  have  not  accepted  this 
proposal  because  Proposal  I  adequately 
addresses  the  process  through  which  the 
Secretary  would  certify  such 
organizations. 

NLFA  proposed  that  eligibility  to  vote 
in  a  referendum  include  proof  of 
participation  via  an  assessment 
deduction  within  the  prior  12  months. 
We  have  not  accepted  this  proposal 
because  the  Act  gives  the  Secretary 
flexibility  in  determining  the  length  of 
the  representative  period  and  eligibility 
to  vote  applies  to  the  production  or 
handling  of  the  agricidtural  commodity 
covered  by  the  order  or  the  importation 
of  the  agricultiiral  commodity. 

NLFA  proposed  that  under  the 
establishment  and  membership  of  the 
Board,  the  Secretary  be  authorized  to 
appoint  only  one  feeder  representative 
who  annually  feeds  5,000  or  more  head 
of  lambs  and  to  appoint  two  feeders 


who  annually  feed  less  than  5,000  head 
of  lamb.  We  have  accepted  this  proposal 
for  comment  and  identified  it  in 
§1280.201{a)(2){i)  and  (ii)  in  the 
regulatory  section  under  Proposal  II. 

NLFA  proposed  language  that  the 
collecting  person  would  report  the  name 
of  any  person  refusing  to  allow 
assessments  to  be  collected  and  that  the 
collecting  person  shall  not  be  liable  for 
the  assessment.  We  have  not  accepted 
this  proposal  because  §  517(a)(1)  of  the 
Act  requires  the  first  handler  to  remit 
assessments  and  this  section  does  not 
provide  for  relieving  fiirst  handlers  of 
their  responsibility  to  pay  assessments. 

NLFA  proposed  that  to  ensure 
adequate  diversity  and  breadth  of 
representation,  the  Secretary  should  not 
appoint  more  than  four  members 
nominated  by  a  single  organization.  We 
did  not  accept  this  proposal  because 
this  could  unduly  restrict  the  Secretary 
from  making  appointments  of  Board 
members. 

NLFA  proposed  that  a  subsequent 
referenda  be  held  no  later  than  7  years 
after  assessment  begin  and  every  5th 
year  thereafter.  We  have  not  accepted 
this  proposal  because  the  Act  contains 
sufficient  provisions  for  additional 
referenda.  After  the  initial  referendum, 
the  Act  allows  for  subsequent  referenda 
at  the  request  of  the  Boani,  at  the 
request  of  10  percent  or  more  of  the 
number  of  persons  eligible  to  vote,  or  as 
the  Secretary  may  direct. 

Proposaim 

The  U.S.  Sheep  Seedstock  Alliance 
proposed  that  the  Order  be  approved  in 
a  referendum  by  a  majority  of  those 
persons  voting.  We  have  accepted  this 
proposal  for  cdmment  and  identified  it 
in  §  1280.233(a)(2)  in  the  regulatory 
section  imder  Proposal  m. 

The  Department  has  also  received 
letters  itom  other  interested  parties.  The 
Department  did  not  consider  these 
letters  to  be  proposals  because  they 
primarily  addressed  information 
relating  to  sections  already  established 
under  the  Act.  Copies  of  these  letters, 
the  three  proposals,  and  the  comments 
received  in  response  to  this  proposed 
Order,  will  be  available  for  public 
inspection. 

On  June  25,  2001,  the  United  States 
Supreme  CoUrt  issued  a  decision  in  the 
case  of  United  States  v.  United  Foods, 
Inc.  [United  Foods),  that  held  that  the 
imposition  of  mandatory  assessments  to 
fund  generic  mushroom  advertising 
violated  the  First  Amendment  insofar  as 
it  required  the  mushroom  industry  to 
subsidize  commercial  speech  with 
which  they  disagreed.  The  Court 
expressly  declined  to  reach  the  question 
whether  the  generic  advertising 
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conducted  under  the  mushroom 
program  constitutes  government  speech. 

The  Department  will  analyze  all 
written  views  received  to  date  as  well  as 
written  comments  on  the  three 
proposals  published  below  before 
issuing  a  final  Order. 

List  of  Subjects  in  7  CFR  Part  1280 

Administrative  practice  and 
procedure.  Advertising,  Lamb  and  Lamb 
product,  Consumer  information. 
Marketing  agreements.  Reporting  and 
recordkeeping  requirements. 

The  full  proposal  and  two  partial 
proposals  set  forth  below  have  not 
received  the  approval  of  the  Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  Title  7  of 
Chapter  XI  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  1280— LAMB  PROMOTION, 
RESEARCH,  AND  INFORMATION 
ORDER 

Proposall 

Subpart  A— Lamb  Promotion, 
Research,  and  Information  Order 

Definitions 

Sec. 

1280.101  Act. 

1280.102  Board. 

1280.103  Certifled  organization. 

1280.104  Conflict  of  interest. 

1280.105  Department. 

1280.106  Exporter. 

1280.107  Feeder. 

1280.108  First  handler. 

1280.109  Fiscal  period  and  marketing  year. 

1280.110  Information. 

1280.111  Lamb. 

1280.112  Lamb  products. 

1280.113  Order. 

1280.114  Fart  and  subpart. 

1280.115  Person. 

1280.116  Producer. 

1280.117  Producer  information. 

1280.118  Promotion. 

1280.119  Referendum. 

1280.120  Research. 

1280.121  Secretary. 

1280.122  Seedstock  producer. 

1280.123  State. 

1280.124  Suspend. 

1280.125  Terminate. 

1280.126  Unit. 

1280.127  United  States. 

1280.128  Wool. 

1280.129  Wool  products. 

Lamb  Promotioii,  Research,  and  Infbnnation 
Board 

1280.201  Establishment  and  memt>ership. 

1280.202  Nominations. 

1280.203  Nominee's  agreement  to  serve. 

1280.204  Appointment. 

1280.205  Vacancies. 

1280.206  Certification  of  organizations. 

1280.207  Term  of  office. 

1280.208  Compensation. 


1280.209  Removal. 

1280.210  Powers  and  duties  of  the  board. 

1280.211  Prohibited  activities. 

Expenses 

1 280.2 1 2  Budget  and  expenses. 

1280.213  Investment  of  funds. 

1280.214  Refund  escrow  accounts. 

1280.215  Refunds. 

1280.216  Procedures  for  obtaining  a  refund. 

Assessments 

1280.217  Lamb  purchases. 

1280.218  Exporter. 

1280.219  First  handlers. 

1280.220  Collections. 

1280.221  Prohibition  on  use  of  funds. 

Reports,  Books,  and  Records 

1280.222  Books  and  records  of  board. 

1280.223  Reports. 

1280.224  Periodic  evaluation. 

1280.225  Books  and  records  of  persons. 

1280.226  Use  of  information. 

1280.227  Confidentiality. 

Miscellaneous 

1280.228  Right  of  the  Secretary. 

1280.229  Personal  liability. 

1280.230  Separability. 

1280.231  Patents,  copyrights,  inventions, 
product  formulations,  and  publications. 

1280.232  Amendments. 

1280.233  Referenda. 

1280.234  Suspension  or  termination. 

1280.235  Proceedings  after  termination. 

1280.236  Effect  of  termination  or 
amendment. 

1280.237  Rules  and  regulations. 

1280.238  OMB  Control  numbers. 

Subpart  B— {RESERVED] 
Subpart  C— [RESERVED] 
Subpart  D— [RESERVED] 
Subpart  E-{RESERVED] 
Authority:  7  U.S.C.  7401-7425. 

Subpart  A — L^mb  Promotion, 
Research,  and  Information  Order 

Definitions 

f1280.101    Act 

Act  means  the  Commodity  Promotion, 
Research,  and  Information  Act  of  1996 
(7  U.S.C.  7401-7425;  Pub.  L.  104-127; 
110  Stat.  1029,  as  amended),  or  any 
amendments  thereto. 

S  1280.102    Board. 

Board  means  the  Lamb  Promotion, 
Research,  and  Information  Board 
established  pursuant  to  §  1280.201. 

f  1280.1 03    Cartmad  organization. 

The  term  certified  organization  means 
any  organization  which  has  been 
certified  by  the  Secretary  pursuant  to 
this  part  as  being  eligible  to  submit 
nominations  for  membership  on  the 
Board. 


§1280.104    Conflict  of  Intaraat 

The  term  conflict  of  interest  means  a 
situation  in  which  a  member  or 
employee  of  a  board  has  a  direct  or 
indirect  Rnancial  interest  in  a  person 
that  performs  a  service  for.  or  enters  into 
a  contract  with,  a  board  for  anything  of 
economic  value. 

§  1 280.1 05    Departmant. 

Department  means  the  United  States 
Department  of  Agriculture. 

§1280.106    Exportar. 

The  term  exporter  means  any  person 
who  exports  domestic  live  lambs  from 
the  United  States. 

§1280.107    Feadar. 

The  term  feeder  means  any  person 
who  acquires  ownership  of  Iambs  and 
feeds  such  lambs  in  the  U.S.  until  they 
reach  slaughter  weight. 

§1280.108    First  handlar. 

First  handler  means  the  packer  or 
other  person  who  buys  or  takes 
possession  of  lambs  from  a  producer  or 
feeder  for  slaughter,  including  custom 
slaughter.  If  a  producer  or  feeder 
markets  lamb  products  directly  to 
consumers,  the  producer  or  feeder  shall 
be  considered  to  be  a  first  handler  with 
respect  to  such  lambs  produced  by  the 
producer  or  feeder. 

§1280.109    Fiscal  pariod  and  marketing 


Fiscal  period  and  marketing  year 
means  the  12-month  period  ending  on 
December  31  or  such  other  consecutive 
12-month  period  as  shall  be 
recommended  by  the  Board  and 
approved  by  the  Secretary. 

§1280.110    Infonnation. 

Information  means  information  and 
programs  that  are  designed  to  increase 
efficiency  in  producing  lambs,  to 
maintain  and  expand  existing  markets, 
and  to  develop  new  markets,  marketing 
strategies,  increased  market  efficiency, 
and  activities  that  are  designed  to 
enhance  the  image  of  lamb  and  lamb 
products  on  a  national  or  international 
basis.  These  include:  (a)  Consumer 
information,  which  means  any  action 
taken  to  provide  information  to.  and 
broaden  the  understanding  of,  the 
general  public  regarding  the 
consumption,  use,  and  nutritional 
attributes  of  lamb  and  lamb  products; 
and  (b)  Industry  information,  which 
means  information  and  programs  that 
will  lead  to  the  development  of  new 
markets,  new  marketing  strategies,  or 
increased  efficiency  for  the  Iamb 
industry,  and  activities  to  enhance  the 
image  of  lamb. 
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§1280.111    Lamb. 

For  purposes  of  this  part,  the  term 
lamb  meains  ovine  animals  of  any  age, 
including  ewes  and  rams,      i 

§1280.112    Lamb  products. 

The  term  Iamb  products  meeuis 
products  produced  in  whole  or  in  part 
from  lamb,  including  pelts,  and 
excluding  wool  and  wool  products. 


§1280.113    Order. 

Order  means  an  order  issued  by  the 
Secretary  imder  §  514  of  the  Act  that 
provides  for  a  program  of  generic 
promotion,  research,  and  information 
regarding  agricultviral  commodities 
authorized  imder  the  Act. 

§1280.114    Part  and  subfMrt  | 

Part  means  the  Lamb  Promotion, 
Research,  and  Information  Order  and  all 
rules  and  regulations  issued  pursuant  to 
the  Act  and  the  Order.  The  Order  shall 
be  a  subpart  of  the  Part. 


§1280.115    Pwaon. 

The  term  person  means  any 
individual,  group  of  individuals, 
partnership,  corporation,  association, 
cooperative,  or  any  other  legal  entity. 

§1280.116    Producer. 

The  term  producer  means  any  person 
who  owns  and  produces  lambs  in  the 
United  States  for  sale.  i 

§1280.117    Producer  information. 

The  term  producer  information  means 
activities  designed  to  provide 
producers,  feeders,  and  first  handlers 
with  information  relating  to  production 
or  marketing  efficiencies,  development 
of  new  markets,  program  activities,  or 
other  information  that  would  facilitate 
an  increase  in  the  demand  for  lambs  or 
lamb  products. 


§1280.118    Promotion. 

Promotion  means  any  action, 
including  paid  advertising  and  the 
dissemination  of  culinary  and 
nutritional  information  and  public 
relations  with  emphasis  on  new 
marketing  strategies,  to  present  a 
favorable  image  of  U.S.  lamb  products  to 
the  public  for  the  purpose  of  improving 
the  competitive  position  of  U.S.  lamb 
and  lamb  products  in  the  marketplace 
and  to  stimulate  sales.  < 

§1280.119    Referendum. 

Referendum  means  a  referendum  to 
be  conducted  by  the  Secretary  pursuant 
to  the  Act  whereby  producers,  feeders, 
first  handlers,  and  exporters  shall  be 
given  the  opportunity  to  vote  to 
determine  whether  the  continuance  of 
this  subpart  is  favored  by  a  majority  of 
eligible  persons  voting  and  a  majority  of 
volume  voting. 


§1280.120    Research. 

Research  means  any  type  of  test, 
study,  or  analysis  designed  to  advance 
the  image,  desirability,  use, 
marketability,  production,  product 
development,  or  quality  of  lamb  or  lamb 
products. 

§1280.121    Secretary. 

Secretary  means  the  Secretary  of 
Agricultvu*  of  the  United  States  or  any 
other  officer  or  employee  of  the 
Department  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  the  Secretary's  stead. 

§1280.122    Seedstock  producer. 

Seedstock  producer  means  any  lamb 
producer  in  the  U.S.  who  engages  in  the 
production  and  sale  of  breeding 
replacement  lambs  or  semen  or 
embryos. 

§1280.123    State. 

The  term  State  means  each  of  the  50 
States  and  the  District  of  Columbia. 

§1280.124    Suspend. 

Suspend  means  to  issue  a  rule  under 
§  553  of  title  5,  U.S.C,  to  temporarily 
prevent  the  operation  of  an  order  or  part 
thereof  during  a  particular  period  of 
time  specified  in  the  rule. 

§1280.125    Terminate. 

Terminate  means  to  issue  a  rule  under 
§  553  of  title  5,  U.S.C,  to  cancel 
permanently  the  operation  of  an  order 
or  part  thereof  beginning  on  a  date 
certain  specified  in  the  rule. 

§1280.126    Unit. 

The  term  unit  means  each  State,  group 
of  States  or  class  designation 
(producers,  feeders,  first  handlers,  or 
seedstock  producers)  which  is 
represented  on  the  Board. 

§1280.127    United  States. 

The  term  United  States  means 
collectively  the  50  States  and  the 
District  of  Columbia. 

§1280.128    Wool. 

The  term  wool  means  fiber  from  the 
fleece  of  a  lamb. 

§1280.129    Wool  Products. 

The  term  wool  products  means 
products  produced,  in  whole  or  in  part, 
from  wool  and  products  containing 
wool  fiber,  excluding  pelts. 

Lamb  Promotion,  Research,  and 
Information  Board 

§  1 280.201    Establishment  and 
membership. 

(a)  There  is  hereby  established  a  Lamb 
Promotion,  Research  and  Information 


Board  of  12  members.  Members  of  the 
Board  shall  be  appointed  by  the 
Secretary  from  nominations  submitted 
in  accordance  with  this  subpart.  The 
seats  shall  be  apportioned  as  follows: 

(1)  Producers.  For  purposes  of 
nominating  and  appointing  producers  to 
the  Board,  the  United  States  as  defined 
within  this  subpart  shall  be  divided  into 
two  regions.  Region  1  shall  include  the 
geographic  area  east  of  the  Mississippi 
River,  which  includes  the  following 
States:  Maine,  New  Hampshire, 
Vermont,  New  York,  Massachusetts, 
Connecticut,  Pennsylvania,  Rhode 
Island,  New  Jersey,  Delaware,  Maryland, 
District  of  Colimibia,  Virginia,  West 
Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Florida,  Alabama, 
Mississippi,  Tennessee,  Kentucky,  Ohio, 
Indiana,  Michigan,  Illinois  and 
Wisconsin.  Region  2  shall  consist  of  all 
States  west  of  the  Mississippi  River, 
which  includes  the  following  states: 
Minnesota,  Iowa,  Missouri,  Arkansas, 
Louisiana,  Texas,  Oklahoma,  Kansas, 
Nebraska,  North  Dakota,  South  Dakota, 
Montana,  Wyoming,  Colorado,  New 
Mexico,  Arizona,  Utah,  Idaho, 
Washington.  Oregon,  Nevada, 
California,  Hawaii  and  Alaska.  With 
regard  to  appointments  to  the  Board,  the 
Secretary  shall  ensure  that  the 
representation  for  producers  on  the 
Board  shall  meet  the  following  criteria: 

(i)  Two  producers  appointed  to  the 
Board  shall  own  annually  100  or  less 
head  of  lambs; 

(ii)  One  producer  shall  own  annually 
between  101  and  500  head  of  lambs;  and 

(iii)  Three  producers  shall  own  more 
than  500  head  of  lambs  annually. 

(iv)  Each  region  must  be  represented 
by  three  producers. 

(2)  Feeders.  There  shall  be  three 
feeder  representatives  on  the  Board 
appointed  by  the  Secretary  from 
nominations  submitted  pursuant  to  this 
subpart.  The  Secretary  in  appointing 
feeder  representatives  to  the  Board  shall 
ensure  that  such  representatives  meet 
the  following  criteria: 

(i)  One  of  the  feeders  appointed  to  the 
Board  shall  feed  less  than  5,000  head  of 
lambs  annually. 

(ii)  Two  of  tne  feeders  appointed  to 
the  Board  shall  feed  5,000  or  more  head 
of  lambs  annually. 

(iii)  The  Secretary  shall  ensure  that 
the  feeders  appointed  to  the  Board  are 
not  all  located  in  one  geographic  region 
established  for  the  nomination  and 
appointment  of  producers  pursuant  to 
paragraph  (a)(1)  of  this  section. 

(3)  First  handlers.  There  shall  be  two 
first  handler  representatives  appointed 
to  the  Board  by  the  Secretary  &t>m 
nominations  submitted  pursuant  to  this 
subpart. 
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(4)  Seedstock  producers.  There  shall 
be  one  seedstock  producer  appointed  to 
the  Board  by  the  Secretary  from 
nominations  submitted  pursuant  to  this 
subpart. 

(b)  In  soliciting  nominations  for  the 
Board,  the  Secretary  will  request  those 
nominating  to  identify  specific 
categories  in  which  nominees  will 
qualify. 

(c)  Adjustment  of  membership.  At 
least  once  every  5  years,  the  Board  will 
review  the  geographical  distribution  of 
the  United  States  production  of  lambs. 
The  review  will  be  conducted  using  the 
National  Agricultm^  Statistics  Service 
inventory  figures  and  the  Board's 
annual  assessment  receipts.  If 
warranted,  the  Board  will  recommend  to 
the  Secretary  that  the  membership  on 
the  Board  be  adjusted  to  reflect  changes 
in  geographical  distribution  of  domestic 
lamb  production. 

§1280^2    Nominations. 

All  nominations  authorized  imder 
this  section  shall  be  made  in  the 
following  msmner: 

(a)  Nominations  shall  be  obtained  by 
the  Secretary  from  eligible  organizations 
certified  under  §  1280.206.  Certified 
eligible  organizations  representing 
producers,  feeders,  first  handlers,  or 
seedstock  producers  shall  submit  to  the 
Secretary  at  least  two  nominees  for  each 
seat  on  Uie  Board.  If  the  Secretary 
determines  that  a  unit  is  not  represented 
by  a  certified  eligible  organization,  then 
the  Secretary  may  solicit  nominations 
from  other  organizations  or  other 
persons  residing  in  the  unit. 

(b)  After  the  establishment  of  the 
initial  Board,  the  Department  shall 
announce  when  a  vacancy  does  or  will 
exist.  Nomination  for  subsequent  Board 
members  shall  be  submitted  to  the 
Secretary  not  less  than  60  days  prior  to 
the  expiration  of  the  terms  of  the 
members  whose  terms  are  expiring,  in 
the  manner  as  described  in  this  section. 
In  the  case  of  vacancies  due  to  reasons 
other  than  the  expiration  of  a  term  of 
office,  successor  Board  members  shall 
be  appointed  pursuant  to  §  1280.205. 

(c)  When  there  is  more  than  one 
certified  eligible  organization 
representing  the  unit  or  when  the 
Secretary  solicits  nominations  bt>m 
organizations  and  persons  residing  in 
that  unit,  they  may  caucus  and  jointly 
nominate,  two  qualified  persons  for 
each  position  representing  that  unit  on 
the  Board  for  which  a  member  is  to  be 
appointed.  If  joint  agreement  is  not 
reached  with  respect  to  any  such 
nominations,  or  if  no  caucus  is  held, 
each  eligible  organization  may  submit  to 
the  Secretary  two  nominees  for  each 


appointment  to  be  made  to  represent 
that  unit. 

§  1 280.203    Nominee's  agreement  to  serve. 

Any  producer,  feeder,  first  handler,  or 
seedstock  producer  nominated  to  serve 
on  the  Board  shall  file  with  the 
Secretary  at  the  time  of  the  nomination 
a  written  agreement  to: 

(a)  Serve  on  the  Board  if  appointed; 

(b)  Disclose  any  relationship  with  any 
lamb  promotion  entity  or  with  any 
organization  that  has  or  is  being 
considered  for  a  contractual  relationship 
with  the  Board;  and 

(c)  Withdraw  from  participation  in 
deliberations,  decision-making,  or 
voting  on  matters  that  concern  the 
relationship  disclosed  under  paragraph 
(b)  of  this  section. 

§1280.204    Appointment 

From  the  nominations  made  pursuant 
to  §  1280.202,  the  Secretary'  shall 
appoint  the  members  of  the  Board  on 
the  basis  of  representation  provided  in 
§1280.201. 

§1280.205    Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
death,  removal,  resignation,  or 
disqualification  of  any  member  of  the 
Board,  the  Secretary  shall  appoint  a 
successor  from  the  most  recent  list  of 
nominations  for  the  position  or  the 
Secretary  shall  request  nominations  for 
a  successor  piu'suant  to  §  1280.202  and 
such  successor  shall  be  appointed 
pursuant  to  §  1280.204. 

§  1 280.206    Certification  of  organizations. 

(a)  In  General.  The  eligibility  of  state, 
regional,  or  national  organizations  to 
represent  producers,  seedstock 
producers,  feeders,  and  first  handlers 
and  to  participate  in  the  making  of 
nominations  under  this  subpart  shall  be 
certified  by  the  Secretary.  The  Secretary 
shall  certify  any  organization  that  the 
Secretary  determines  meets  the 
eligibility  criteria  established  under 
paragraphs  (b)  and  (c)  of  this  section.  An 
eligibility  determination  by  the 
Secretary  shall  be  final. 

(b)  Basis  for  Certification. 
Certification  shall  be  based  upon,  in 
addition  to  other  available  information, 
a  factual  report  submitted  by  the 
organization  that  shall  contain 
information  considered  relevant  and 
specified  by  the  Secretary,  including: 

(1)  The  geographic  territory  covered 
by  the  active  membership  of  the 
organization; 

(2)  The  nature  and  size  of  the  active 
membership  of  the  organization, 
including  the  nimiber  of  active 
producers,  seedstock  producers,  feeders, 
or  first  handlers  represented  by  the 
organization; 


(3)  Evidence  of  stability  and 
permanency  of  the  organization; 

(4)  Sources  from  which  the  operating 
funds  of  the  organization  are  derived: 

(5)  The  functions  of  the  organization; 
and 

(6)  The  ability  and  willingness  of  the 
organization  to  further  the  purpose  and 
objectives  of  the  Act. 

(c)  Primary  Considerations.  The 
priman,'  considerations  in  determining 
the  eligibility  of  an  organization  under 
this  paragraph  shall  be  whether: 

(1)  The  membership  of  the 
organization  consists  primarily  of 
producers,  seedstock  producers,  feeders, 
or  first  handlers  who  market  or  handle 

a  substantial  quantity  of  lamb  or  lamb 
products:  and 

(2)  A  primary  purpo.se  of  the 
organization  is  in  the  production  or 
marketing  of  lamb  or  lamb  products. 

§1280.207    Term  of  office. 

(a)  The  members  of  the  Board  shall 
serve  for  a  term  of  3  years,  except  that 
the  members  appointed  to  the  initial 
Board  shall  serve  proportionately  for 
terms  of  1-year,  2-years,  and  3-years. 

(b)  No  member  may  serve  more  than 
two  consecutive  3-year  terms. 

(c)  Each  member  shall  continue  to 
serve  until  a  successor  is  appointed  by 
the  Secretary  and  has  accepted  the 
position. 

§1280.208    Compensation. 

Board  members  shall  serve  without 
compensation,  but  shall  be  reimbursed 
for  their  reasonable  expenses  incurred 
in  performing  their  duties  as  members 
of  the  Board. 

§1280.209    Removal. 

If  the  Secretary  determines  that  any 
person  appointed  under  this  part  fails  or 
refuses  to  perform  his  or  her  duties 
properly  or  engages  in  acts  of 
dishonesty  or  willful  misconduct,  the 
Secretary  shall  remove  the  person  from 
office.  A  person  appointed  under  this 
part  or  any  employee  of  the  Board  may 
be  removed  by  the  Secretary  if  the 
Secretary  determines  that  the  person's 
continued  ser\'ice  would  be  detrimental 
to  the  purposes  of  the  Act. 

§  1 280.21 0    Powers  and  duties  of  the 
Board. 

The  Board  shall  have  the  following 
powers  and  duties: 

(a)  To  administer  this  subpart  in 
accordance  with  its  terms  and 
provisions; 

(b)  To  develop  and  reconmiend  to  the 
Secretary  for  approval  such  bylaws  as 
may  bfe  necessary  to  administer  the 
Order,  including  activities  authorized  to 
be  carried  out  under  the  Order; 
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(c)  To  meet  not  less  than  annually, 
organize,  and  select  from  among  the 
members  of  the  Board  a  Chairperson. 
Vice  Chairperson.  Secretary/Treasurer, 
other  officers,  and  committees  and 
subcommittees,  as  the  Board  determines 
to  be^ppropriate; 

(d)  To  prepare  and  submit  for  the 
approval  of  the  Secretary,  fiscal  year 
budgets  in  accordance  with  §  1280.212. 

(e)  To  employ  persons,  other  than  the 
members,  as  the  Board  considers 
necessary  to  assist  the  Board  in  carrying 
out  its  duties,  and  to  determine  the 
compensation  and  specify'  the  duties  of 
the  persons; 

(f)  To  develop  and  submit  plans  and 
projects  to  the  Secretary  for  the 
Secretary's  approval,  and  to  enter  into 
contracts  or  agreements,  which  must  be 
approved  by  the  Secretary  before 
becoming  effective,  for  the  development 
and  carr\'ing  out  of  programs  or  projects 
of  research,  information  (including 
producer  information),  or  promotion, 
and  the  payment  of  costs  thereof  with 
funds  collected  pursuant  to  this  subpart. 
Each  contract  or  agreement  shall 
provide  that  any  person  who  enters  into 
a  contract  or  agreement  with  the  Board 
shall  develop  and  submit  to  the  Board 

a  proposed  activity:  keep  accurate 
records  of  all  of  its  transactions  relating 
to  the  contract  or  agreement;  account  for 
funds  received  and  expended  in 
cormection  with  the  contract  or 
agreement;  make  periodic  reports  to  the 
Board  of  activities  conducted  imder  the 
contract  or  agreement;  and  make  such 
other  reports  available  as  the  Board  or 
the  Secretarv'  considers  relevant.  Any 
contract  or  agreement  shall  provide  that: 

(1)  The  contractor  or  agreeing  party 
shall  develop  and  submit  to  the  Board 

a  program,  plan,  or  project  together  with 
a  budget  or  budgets  that  shall  show  the 
estimated  cost  to  be  incurred  for  such 
program,  plan,  or  project; 

(2)  The  contractor  or  agreeing  party 
shall  keep  accurate  records  of  all  its 
transactions  and  make  periodic  reports 
to  the  Board  of  activities  conducted, 
submit  accounting  for  funds  received 
and  expended,  and  make  such  other 
reports  as  the  Secretary  or  the  Board 
may  require; 

(3)  The  Secretary  may  audit  the 
records  of  the  contracting  or  agreeing 
party  periodically;  and, 

(4)  Any  subcontractor  who  enters  into 
a  contract  with  a  Board  contractor  and 
who  receives  or  otherwise  uses  funds 
allocated  by  the  Board  shall  be  subject 
to  the  same  provisions  as  the  contractor. 

(g)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  (j)f  violations 
of  the  Order; 


(h)  To  recommend  to  the  Secretary 
such  amendments  to  the  Order  as  the 
Board  considers  appropriate; 

(i)  To  maintain  such  records  and 
books  and  prepare  and  submit  such 
reports  and  records  from  time  to  time  to 
the  Secretary  as  the  Secretary  may 
prescribe;  to  make  appropriate 
accounting  with  respect  to  the  receipt 
and  disbursement  of  all  funds  entrusted 
to  it;  and  to  keep  records  that  accurately 
reflect  the  actions  and  transactions  of 
the  Board; 

(j)  To  cause  its  books  to  be  audited  by 
a  competent  auditor  at  the  end  of  each 
fiscal  year  and  at  such  other  times  as  the 
Secretary  may  request,  and  to  submit  a 
report  of  the  audit  directly  to  the 
Secretary; 

(k)  To  give  the  Secretary  the  same 
notice  pf  meetings  of  the  Board  as  is 
given  to  members  in  order  that  the 
Secretary's  representative(s)  may  attend 
such  meetings,  and  to  keep  and  report 
minutes  of  each  meeting  of  the  Board  to 
the  Secretary; 

(1)  To  furnish  to  the  Secretary  any 
information  or  records  that  the  Secretary 
may  request; 

(m)  To  work  to  achieve  an  effective, 
continuous,  and  coordinated  program  of 
promotion,  research,  and  information 
(including  producer  information), 
designed  to  strengthen  the  lamb 
industry's  position  in  the  marketplace; 
maintain  and  expand  existing  markets 
and  uses  for  lamb  and  lamb  products; 
and  to  carry  out  programs,  plans,  and 
projects  designed  to  provide  maximum 
benefits  to  the  lamb  industry; 

(n)  To  provide  not  less  than  annually 
a  report  to  producers,  feeders  and  first 
handlers,  accounting  for  the  funds 
expended  by  the  Board,  and  describing 
programs  implemented  under  the  Act; 
and  to  make  such  report  available  to  the 
public  upon  request; 

(o)  To  invest  funds  in  accordance 
with  §  1280.213. 

§  1 280.21 1    Prohibited  activities. 

The  Board  may  not  engage  in,  and 
shall  prohibit  the  employees  and  agents 
of  the  lamb  industry  from  engaging  in: 

(a)  Any  action  that  would  be  a  conflict 
of  interest; 

(b)  Using  funds  collected  under  the 
Order  to  undertake  any  action  for  the 
purpose  of  influencing  legislation  or 
governmental  action  or  policy,  by  local. 
State,  national,  and  foreign 
governments,  other  than  recommending 
to  the  Secretary  amendments  to  the 
Order;  and 

(c)  Any  advertising,  including 
promotion,  research,  and  information 
activities  authorized  to  be  carried  out 
under  the  order,  that  may  be  false  or 


disparaging  to  anoth^r  agricultural 
commodity. 

Expenses 

§  1 280.21 2    Budget  and  expenses. 

(a)  The  Board  shall  prepare  and 
submit  to  the  Secretary  a  budget  for  the 
fiscal  year  covering  its  anticipated 
expenses  and  disbursements  in 
administering,  this  subpart.  The  budget 
shall  be  submitted  before  the  beginning 
of  each  fiscal  year,  and  as  frequently  as 
may  be  necessary  thereafter. 

(b)  Subject  to  this  section,  any 
amendment  or  addition  to  an  approved 
budget  must  be  approved  by  the 
Secretary,  including  shifting  funds  from 
one  program,  plan,  or  project  to  another. 

(c)  The  Board  is  authorized  to  incur 
such  expenses,  including  provision  for 
a  reasonable  reserve,  as  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  by  the  Board  for  its 
maintenance  and  functioning,  and  to 
enable  it  to  exercise  its  powers  and 
perform  its  duties  in  accordance  with 
the  provisions  of  this  subpart.  Such 
expenses  shall  be  paid  from  funds 
received  by  the  Board. 

(d)  With  approval  of  the  Secretary,  the 
Board  may  borrow  money  for  the 
payment  of  administrative  expenses, 
subject  to  the  same  fiscal,  budget,  and 
audit  controls  as  other  funds  of  the 
Board.  Any  funds  borrowed  by  the 
Board  shall  be  expended  only  for 
startup  costs  and  capital  outlays  and  are 
limited  to  the  first  year  of  operation  of 
the  Board. 

(e)  The  Board  may  accept  voluntary 
contributions,  but  these  shall  only  be 
used  to  pay  expenses  incurred  in  the 
conduct  of  programs,  plans,  and 
projects.  Such  contributions  shall  be 
free  from  any  encumbrance  by  the  donor 
and  the  Board  shall  retain  complete 
control  of  their  use. 

(f)  The  Board  shall  reimburse  the 
Secretary  for  all  expenses  incurred  by  . 
the  Secretary  in  the  implementation, 
administration,  and  supervision  of  the 
Order,  including  all  referendum  costs  in 
connection  with  the  Order. 

(g)  The  Board  may  not  expend  for 
administration,  maintenance,  cmd 
functioning  of  the  Board  in  any  fiscal 
year  an  amount  that  exceeds  10  percent 
of  the  assessments  and  other  income 
received  by  the  Board  for  that  fiscal 
year,  except  for  the  initial  fiscal  year. 
Reimbursements  tu  the  Secretary 
required  under  paragraph  (f)  of  this 
section  are  excluded  bom  this 
limitation  on  spending. 

11280.213    Investment  of  funds. 

The  Board  may  invest,  pending 
disbursement,  funds  it  receives  under 
this  subpart,  only  in  obligations  of  the 
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United  States  or  any  agency  thereof,  in 
general  obligations  of  any  State  or  any 
political  subdivision  thereof,  in  any 
interest-bearing  accoimt  or  certificate  of 
deposit  of  a  financial  institution  that  is 
a  member  of  the  Federal  Reserve 
System,  or  in  obligations  fully 
guaranteed  as  to  principal  and  interest 
by  the  United  States.  Income  from  any 
such  investment  may  be  used  for  any 
purpose  for  which  the  invested  funds 
may  be  used. 

§  1 280.21 4    Refund  escrow  accounts. 

(a)  The  Board  shall  establish  an 
interest  bearing  escrow  account  with  a 
financial  institution  which  is  a  member 
of  the  Federal  Reserve  System  and  will 
deposit  into  such  account  an  amount 
equal  to  the  product  obtained  by 
multiplying: 

(1)  The  total  amount  of  assessments 
collected  by  the  Board  during  the  period 
beginning  on  the  effective  date  of  the 
Order  and  ending  on  the  date  the 
Secretary  aimounces  the  results  of  the 
required  referendum;  by 

(2)  Ten  percent  (10  percent). 

(b)  The  Board  shall  pay  refunds  of 
assessments  to  eligible  persons 
requesting  refunds  during  the  period 
beginning  on  the  effective  date  of  the 
Order  and  ending  on  the  date  the 
Secretary  announces  the  results  of  the 
required  referendum  in  the  manner 
specified  in  paragraph  (c)  of  this 
section. 

(c)  If  the  amount  deposited  in  the 
escrow  account  is  less  than  the  amount 
of  refunds  requested,  the  Board  shall 
prorate  the  amount  deposited  in  such 
account  among  all  eligible  persons  who 
request  a  refund  of  assessments  paid  no 
later  than  the  date  the  required 
referendum  results  are  announced  by 
the  Secretary. 

§1280.215    Refunds. 

Any  producer,  seedstock  producer, 
feeder,  first  handler,  or  exporter  from 
whom  an  assessment  is  collected  and 
remitted  to  the  Board,  or  who  pays  an 
assessment  directly  to  the  Board,  under 
authority  of  the  Act  and  this  subpart 
through  the  announcement  of  the  results 
of  the  required  referendum,  and  who  is 
not  in  favor  of  supporting  the  promotion 
and  research  program  as  provided  for  in 
this  subpart,  shall  have  the  right  to 
receive  bom  the  Board  a  refund  of  such 
assessment,  or  a  pro  rata  share  thereof, 
upon  submission  of  proof  satisfactory  to 
the  Board  that  the  producer,  seedstock 
producer,  feeder,  first  handler,  or 
exporter  paid  the  assessment  for  which 
refund  is  sought.  Any  such  demand 
shall  be  made  by  such  producer, 
seedstock  producer,  feeder,  first 
handler,  or  exporter  in  accordance  with 


the  provisions  of  this  subpart  and  in  a 
maimer  consistent  with  regulations 
prescribed  by  the  Board  and  approved 
by  the  Secretary. 

§  1 280.21 6    Procedure  for  obtaining  a 
refund. 

Each  producer,  seedstock  producer, 
feeder,  first  handler,  or  exporter  who 
pays  an  assessment  pursuant  to  the  Act 
and  this  subpart  during  the  period 
beginning  on  the  effective  date  of  the 
Order  and  ending  on  the  date  the 
required  referendum  results  are 
aimounced  may  obtain  a  refund  of  such 
assessment  only  by  following  the 
procedures  prescribed  in  this  section 
and  any  regulations  prescribed  by  the 
Board  and  approved  by  the  Secretary. 

(a)  Application  form.  A  producer, 
seedstock  producer,  feeder,  first 
handler,  or  exporter  shall  obtain  a 
Board-approved  refund  application  form 
from  the  Board.  Such  form  may  be 
obtained  by  written  request  to  the  Board 
and  the  request  shall  beai-  the 
producer's,  seedstock  producer's, 
feeder's,  first  handler's,  or  exporter's 
signature  or  properly  witnessed  mark. 

(b)  Submission  of  refund  application 
to  Board.  Any  producer,  seedstock 
producer,  feeder,  first  handler,  or 
exporter  requesting  a  refund  shall  mail 
an  application  on  the  prescribed  form  to 
the  Board  within  60  days  from  the  date 
the  assessments  were  paid  by  such 
producer,  seedstock  producer,  feeder, 
first  handler,  or  exporter  but  no  later 
than  the  date  the  results  of  the  required 
referendum  are  announced  by  the 
Secretary'.  The  refund  application  shall 
show  (1)  the  producer's,  seedstock 
producer's,  feeder's,  first  handler's,  or 
exporter's  name  and  address:  (2)  name 
and  address  of  the  person  who  collected 
applicant's  assessment;  (3)  number  of 
head  of  lambs,  weight  of  lambs,  or  its 
equivalent,  on  which  a  refund  is 
requested;  (4)  total  amount  of  refund 
requested;  (5)  date  or  inclusive  dates  on 
which  assessments  were  paid;  (6) 
certification  that  the  producer, 
seedstock  producer,  feeder,  first 
handler,  or  exporter  did  not  collect  the 
assessment  from  another  producer, 
seedstock  producer,  feeder,  first 
handler;  or  exporter  or  documentation 
of  assessments  collected  from  others; 
and  (7)  the  producer's,  seedstock 
producer's,  feeder's,  first  handler's,  or 
exporter's  signature  or  properly 
witnessed  mark. 

(c)  Proof  of  payment  of  assessments. 
The  documentation  provided  pursuant 
to  §1280.225(b)  to  the  producer, 
seedstock  producer,  feeder,  first 
handler,  or  exporter  by  the  person 
responsible  for  collecting  an  assessment 
pursuant  to  this  subpart,  or  a  copy 


thereof,  or  such  other  evidence  deemed 
satisfactory  to  the  Board,  shall 
accompany  the  producer's,  seedstock 
producer's,  feeder's,  first  handler's,  or 
exporter's  refund  application. 

(d)  Payment  of  refunds.  The  Board 
shall  initiate  payment  of  refund 
requests,  or  pay  a  pro  rata  share  thereof, 
within  90  days  of  the  date  the  results  of 
the  required  referendum  are  released  bv 
the  Secretary'.  Refunds  shall  be  paid  in 
a  manner  consistent  with  §  1280.214. 

Assessments 

S 1 280.21 7    Lamb  purchases. 

(a)  Except  as  prescribed  by  regulations 
approved  by  the  Secretary,  each  first 
handler  or  exporter  making  payment  to 
a  producer,  seedstock  producer,  or 
feeder  for  lambs  purchased  from  such 
producer,  seedstock  producer,  or  feeder 
shall  collect  an  assessment  from  the 
producer,  seedstock  producer,  or  feeder: 
Each  producer,  seedstock  producer,  or 
feeder  shall  pay  such  assessment  to  the 
first  handler  or  exporter,  at  the  rate  of 
one-half  cent  ($.005)  per  pound  of  live 
lambs  sold. 

(b)  Except  as  otheruise  specified  in 
this  subpart,  a  person  shall  not  be 
considered  a  producer,  seedstock 
producer,  or  feeder  within  the  meaning 
of  this  subpart  if: 

(1)  The  person's  only  share  in  the 
proceeds  of  a  sale  of  lambs  is  a  sales 
commission,  handling  fee.  or  other 
service  fee;  or 

(2)  The  person  (i)  acquired  ownership 
of  the  lambs  to  facilitate  the  transfer  of 
ownership  of  such  lambs  from  the  seller 
to  a  third  party,  (ii)  resold  such  lambs 
no  later  than  10  days  from  the  date  on 
which  the  person  acquired  ownership, 
and  (iii)  certified,  as  required  by 
regulations  prescribed  by  the  Board  and 
approved  by  the  Secretary,  that  the 
requirements  of  this  provision  have 
been  satisfied. 

(c)  Each  person  processing  or  causing 
to  be  processed  Iambs  or  lamb  products 
of  that  persons  own  production  and 
marketing  such  lambs  or  lamb  products, 
shall  pay  an  assessment  on  such  lambs 
or  lamb  products  at  the  time  of  sale  at 

a  rate  equivalent  to  the  rate  established 
in  paragraph  (e)  of  this  section  and  shall 
remit  such  assessment  to  the  Board. 

(d)  A  person  who  is  a  market  agency; 
i.e.  commission  merchant,  auction 
market,  or  livestock  market  in  the 
business  of  receiving  lambs  for  sale  or 
commission  for  or  on  behalf  of  a 
producer,  seedstock  producer,  or  feeder 
shall  collect  an  assessment  from  the 
producer,  seedstock  producer,  or  feeder 
and  shall  pass  the  collected  assessments 
on  to  the  subsequent  purchaser 
pursuant  to  this  subpart  and  regulations 
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prescribed  by  the  Board  and  approved 
by  the  Secretar\'. 

(e)  Rate.  Except  as  otherwise 
provided,  the  rate  of  assessment  shall  be 
one-half  of  a  cent  ($.005  per  pound)  per 
pound  on  all  live  lambs  sold.  The  rate 
of  assessment  may  be  raised  or  lowered 
no  more  than  twenty-hundredths  of  a 
cent  (S.002)  in  any  i  year  following 
opportunity  for  comment  by  interested 
parties. 

(f)  The  collection  of  assessments 
pursuant  to  §  1280.217,  §  1280.218,  and 
§  1280.219  shall  begin  with  respect  to 
lambs  purchased,  or  lambs  cw  lamb 
products  marketed  on  and  after  the 
effective  date  of  this  section  and  shall 
continue  until  terminated  or  suspended 
by  the  Secretary. 

(g)  If  the  Board  is  not  in  place  by  the 
date  the  first  assessments  are  to  be 
collected,  the  Secretary  shall  have  the 
authority  to  receive  assessments  and 
invest  them  on  behalf  of  the  Board,  and 
shall  pay  such  assessments  and  any 
interest  earned  to  the  Board  when  it  is 
formed.  The  Secretary  shall  have  the 
authority  to  promulgate  rules  and 
regulations  concerning  assessments  and 
the  collection  of  assessments  if  the 
Board  is  not  in  place  or  is  otherwise 
unable  to  develop  such  rules  and 
regulations. 

(h)  Payment  remitted  pursuant  to  this 
subpart  shall  be  in  the  form  of  a 
negotiable  instrument  made  payable  to 
the  Board.  Such  remittances  and  the 
reports  specified  in  §  1280.223  and 
§  1280.225  shall  be  mailed  to  the 
location  designated  by  the  Board. 


§1280.218    Exporter. 

Each  person  exporting  live  lambs 
shall  remit  to  the  Board  an  assessment 
on  such  lambs  at  the  time  of  export  at 
the  rate  established  in  §  1280.217(e).  An 
exporter  directly  exporting  his  or  her 
own  lambs  shall  remit  an  assessment  to 
the  Board  at  the  rate  established  in 
§  1280.217(e). 

$1280^19    First  handlers.      ! 

Each  first  handler,  in  addition  to 
remitting  the  assessment  collected 
pursuant  to  §  1280.217,  shall  pay  an 
assessment  equal  to  thirty  cents  ($.30) 
per  head  of  lambs  purchased  by  the  first 
handler  for  slaughter  or  slaughtered  by 
such  first  handler  pursuant  to  a  custom 
slaughter  arrangement.  The  rates  of 
assessment  for  first  handlers  shall  be 
increased  or  decreased  proportionately 
if  the  assessment  paid  by  producers  and 
feeders  is  increased  or  decreased.  Such 
assessment  shall  be  remitted  with  the 
assessments  collected  pursuant  to 
§1280.217. 


§1280.220    Collections. 

(a)  Each  first  handler  and  each 
exporter  responsible  for  the  collection  of 
assessments  under  this  subpart  shall 
remit  assessments  to  the  Board  by  the 
15th  day  of  the  month  following  the 
month  in  which  the  lambs  were 
purchased  for  slaughter  or  export;  or 

(b)  If  a  first  handler  marketed  lambs 
or  lamb  products  directly  to  consiuners, 
assessments  shall  be  remitted  to  the 
Board  by  the  15th  day  of  the  month 
following  the  month  in  which  the  lambs 
or  lamb  products  were  marketed,  imless 
the  Board,  with  the  approval  of  the 
Secretaiy,  has  provided  otherwise. 

(c)  Late  Payment  Charges.  Any  unpaid 
assessments  due  to  the  Board  pursuant 
to  §  1280.217  shall  be  increased  2 
percent  each  month  beginning  with  the 
day  following  the  date  such  assessments 
were  due.  Any  remaining  amount  due, 
which  shall  include  any  unpaid  charges 
previously  made  pursuant  to  this 
paragraph,  shall  be  increased  at  the 
same  rate  on  the  corresponding  day  of 
each  month  thereafter  until  paid.  For 
the  piuposes  of  this  paragraph,  any 
assessment  determined  at  a  date  later 
than  the  date  prescribed  by  this  subpart, 
because  of  a  person's  failure  to  timely 
submit  a  report  to  the  Board,  shall  be 
considered  to  have  been  payable  by  the 
date  it  would  have  been  due  if  the 
report  had  been  timely  filed.  The 
timeliness  of  a  payment  to  the  Board 
shall  be  based  on  the  applicable 
postmark  date  or  the  date  actually 
received  by  the  Board,  whichever  is 
earlier. 

(d)  Persons  failing  to  remit  total 
assessments  due  in  a  timely  manner 
may  also  be  subject  to  actions  imder 
Federal  debt  collection  procedures. 

§  1 280.221    Prohibition  on  use  of  funds. 

No  funds  collected  by  the  Board 
\mder  this  subpart  shall  be  used  to 
undertake  any  action  for  the  piupose  of 
influencing  legislation  or  governmental 
action  or  policy,  by  local,  state,  national 
and  foreign  governments,  other  than 
recommending  to  the  Secretary 
amendments  to  this  subpart. 

A  plan  or  project  conaucted  pursuant 
to  this  title  shall  not  make  false  or 
misleading  claims  on  behalf  of  lamb  or 
lamb  products  or  against  a  competing 
product. 

Reports,  Books,  and  Records 

§1280.222    Books  and  Records  of  Board. 

The  Board  shall: 

(a)  Maintain  such  books  and  records, 
which  shall  be  made  available  to  the 
Secretary  for  inspection  and  audit,  as 
the  Secretary  may  prescribe, 

(b)  Prepare  and  submit  to  the 
Secretary,  from  time  to  time,  such 


reports  as  the  Secretary  may  prescribe, 
and 

(c)  Account  for  the  receipt  and 
disbursement  of  all  funds  entrusted  to 
it.  The  Board  shall  cause  its  books  and 
records  to  be  audited  by  an  independent 
auditor  at  the  end  of  each  fiscal  year, 
and  a  report  of  such  audit  to  be 
submitted  to  the  Secretary. 

§1280.223    Reports. 

Each  first  handler  required  to  remit 
assessments  to  the  Board  for  live  lambs 
pursuant  to  §  1280.217,  each  first 
handler  marketing  lamb  products  of  that 
person's  own  production,  and  each 
exporter  of  lambs,  shall  report  to  the 
Board  information  pursuant  to 
regulations  prescribed  by  the  Board  and 
approved  Jjy  the  Secretary.  Such 
information  may  include  but  is  not 
limited  to  the  following: 

(a)  The  number  of  lambs  purchased, 
initially  transferred  or  which,  in  any 
other  manner,  is  subject  to  the 
collection  of  assessment,  the  total 
weight  in  pounds,  and  the  dates  of  such 
transactions; 

(b)  The  number  of  lambs  exported;  the 
total  weight  in  pounds  of  lambs 
exported; 

(c)  The  amount  of  assessment 
remitted; 

(d)  The  basis;  if  necessary,  to  show 
why  the  remittance  is  less  than  the  total 
weight  in  pounds  of  lamb  multiplied  by 
the  assessment  rate; 

(e)  The  date  any  assessment  was  paid. 

§  1 280.224    Periodic  evaluation. 

Pursuant  to  the  Federal  Agricultiu^ 
Improvement  and  Reform  Act  of  1996  (7 
U.S.C.  7401),  the  Board  shall,  not  less 
often  than  every  5  years,  authorize  and 
fund,  from  funds  otherwise  available  to 
the  Board,  an  independent  evaluation  of 
the  effectiveness  of  the  Order  and  other 
programs  conducted  by  the  Board.  The 
Board  shall  submit  to  the  Secretary,  and 
make  available  to  the  public,  the  resiilts 
of  each  periodic  independent  evaluation 
conducted  under  this  paragraph. 

§1280.225    Books  and  records  of  persons. 

(a)  Each  first  handler,  exporter  of 
lambs,  and  market  agency  shall 
maintain  and  make  available  for 
inspection  such  books  and  records  as 
may  be  required  by  regulations 
prescribed  by  the  Board  and  approved 
by  the  Secretary,  including  records 
necessary  to  verify  any  required  reports. 
Such  records  shaU  be  maintained  for  at 
least  2  years  beyond  the  fiscal  period  of 
their  applicability. 

(b)  Document  Evidencing  Payment  of 
Assessments.  Each  person,  including 
first  handlers,  exporters  and  market 
agencies,  responsible  for  collecting  an 


assessment  paid  pursuant  to  this 
subpart  is  required  to  give  the  person 
from  whom  the  assessment  was 
collected,  written  evidence  of  payment 
of  the  assessments  paid  pursuant  to  this 
subpart.  Such  written  evidence  serving 
as  a  receipt  shall  include,  but  not  be 
limited  to,  the  following  information: 

(1)  Name  and  address  of  the  collecting 
person. 

(2)  Name  of  person  who  paid 
assessment. 

(3)  Number  of  head  of  lamb  sold. 

(4)  Total  weight  in  pounds  of  lamb 
sold. 

(5)  Total  assessments  paid  by  the 
producer,  seedstock  producer,  or  feeder. 

(6)  Date  of  sale. 

(7)  Such  other  information  as  the 
board,  with  the  approval  of  the 
Secretary,  may  require. 

§1280.226    Use  of  information. 

Information  from  records  or  reports 
required  pursuant  to  this  subpart  shall 
be  made  available  to  the  Secretary  as  is 
appropriate  to  the  administration  or 
enforcement  of  the  Act,  subpart  or  any 
regulation  issued  under  the  Act.  In 
addition,  the  Secretary  shall  authorize 
the  use,  under  this  part,  of  information 
regarding  persons  paying  producers, 
seedstock  producers,  feeders,  first 
handlers  or  exporters  that  is 
accimiulated  imder  laws  or  regulation 
other  than  the  Act  or  regulations  issued 
imder  the  Act. 

§1280.227    Confidentiality. 

All  information  obtained  frt)m  books, 
records,  or  reports  under  the  Act,  this 
subpart,  and  the  regulations  issued 
thereimder  shall  be  kept  confidential  by 
all  persons,  including  all  employees  and 
former  employees  of  the  Board,  all 
officers  and  employees  and  former 
officers  and  employees  of  contracting 
and  subcontracting  agencies  or  agreeing 
parties  having  access  to  such 
information.  Such  information  shall  not 
be  available  to  Board  members, 
producers,  seedstock  producers,  feeders, 
exporters,  or  first  handlers.  Only  those 
persons  having  a  specific  need  for  such 
information  to  effectively  administer  the 
provisions  of  this  subpart  shall  have 
access  to  such  information.  Only  such 
information  so  obtained  as  the  Secretary 
deems  relevant  shall  be  disclosed  by 
them,  and  then  only  in  a  judicial 
proceeding  or  administrative  hearing 
brought  at  the  direction,  or  on  the 
request,  of  the  Secretary,  or  to  which  the 
Secretary  or  any  officer  of  the  United 
States  is  a  party.  Nothing  in  this  section 
shall  be  deemed  to  prohibit: 

(1)  The  issuance  of  general  statements 
based  upon  the  reports  of  the  niunber  of 
persons  subject  to  this  subpart  or 


statistical  data  collected  therefrom, 
which  statements  do  not  identify  the 
information  furnished  by  any  person: 
and 

(2)  The  publication,  by  direction  of 
the  Secretary,  of  the  name  of  any  person 
violating  this  subpart,  together  with  a 
statement  of  the  particular  provisions  of 
this  subpart  violated  by  such  person. 

Miscellaneous 

§1280.228    Right  of  the  Secretary. 

All  fiscal  matters,  programs,  plans,  or 
projects,  rules  or  regulations,  reports,  or 
other  substantive  actions  proposed  and 
prepared  by  the  Board  shall  be 
submitted  to  the  Secretary  for  approval. 

§1280.229    Personal  liability. 

No  member  or  employee  of  the  Board 
shall  be  held  personally  responsible, 
either  individually  or  jointly,  in  any 
way  whatsoever  to  any  person  for  errors 
in  judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  as 
such  member  or  employee,  except  for 
acts  of  dishonesty  or  willful 
misconduct. 

§1280.230    Separability. 

If  any  provision  of  the  subpart  is 
declared  invalid  or  the  applicability 
thereof  to  any  person  or  circiunstance  is 
held  invalid,  the  vadidity  of  the 
remainder  of  this  subpart,  or  the 
applicability  thereof  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

§  1280.231    Patents,  copyrights,  inventions, 
product  formulations,  and  publications. 

(a)  Any  patents  copyrights,  inventions 
or  publications  developed  through  the 
use  of  funds  collected  by  the  Board 
under  the  provisions  of  this  subpart 
shall  be  the  property  of  the  U.S. 
Government  as  represented  by  the 
Board,  and  shall,  along  with  any  rents, 
royalties,  residual  payments,  or  other 
income  from  the  rental,  sale  leasing, 
franchising,  or  other  uses  of  such 
patents,  copyrights,  inventions,  or 
publication,  inure  to  the  benefit  of  the 
Board.  Upon  termination  of  this  subpart, 
§  1280.235  shall  apply  to  determine  the 
disposition  of  all  such  property. 

(b)  Should  patents,  copyrights, 
inventions  or  publications  be  developed 
through  the  use  of  funds  collected  by 
the  Board  imder  this  subpart  and  funds 
contributed  by  another  organization  or 
person,  ownership  and  related  rights  to 
such  patents,  copyrights,  inventions  or 
publications  shall  be  determined  by 
agreement  between  the  Board  and  the 
party  contributing  funds  towards  the 
development  of  such  patent,  copyright, 
invention  or  publication  in  a  maimer 


consistent  with  paragraph  (a)  of  this 
section. 

§  1 280.232    AmendmenU. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Board  or  by  any  interested  persons 
affected  by  the  provisions  of  the  Act, 
including  the  Secretary. 

§1280.233    Referenda. 

(a)  Required  Referendum.  For  the 
purpose  of  ascertaining  whether  the 
persons  subject  to  this  part  favor  the 
continuation,  suspension,  or 
termination  of  this  part,  the  Secretary 
shall  conduct  a  referendum  among 
persons  subject  to  assessments  under 

§  1280.217,  §  1280.218,  and  §  1280.219 
who,  during  a  representative  period 
determined  by  the  Secretary,  have 
engaged  in  the  production,  feeding, 
handling,  or  slaughter  of  lamb;  or  the 
exportation  of  lamb. 

(1)  Time  for  Referendum.  The 
referendum  shall  be  conducted  not  later 
than  3  years  after  assessments  first  begin 
under  this  part. 

(2)  Approval  of  Part.  This  part  may  be 
approved  in  a  referendum  by  a  majority 
of  those  persons  voting  for  approval 
who  also  represent  a  majority  of  the 
volume  of  lamb  produced,  fed, 
slaughtered,  handled,  and  exported. 

(b)  Subsequent  Referenda.  The 
Secretary  shall  conduct  a  subsequent 
referendum: 

(1)  Not  later  than  7  years  after 
assessments  first  begin  under  this  part; 

(2)  At  the  request  of  the  Board 
established  pursuant  to  §  1280.201:  or 

(3)  At  the  request  of  10  percent  or 
more  of  the  lamb  producers,  seedstock 
producers,  feeders,  first  handjers.  and 
exporters  eligible  to  vote  to  determine  if 
the  persons  favor  the  continuation, 
suspension,  or  termination  of  this  part. 

(c)  Other  Referenda.  The  Secretiuy 
may  conduct  a  referendum  at  any  time 
to  determine  whether  the  continuation, 
suspension  or  termination  of  this  part  or 
a  provision  of  this  part  is  favored  by 
lamb  producers,  seedstock  producers, 
feeders,  first  handlers,  and  exporters 
eligible  to  vote. 

(d)  Costs  of  Referenda.  The  Board 
shall  reimburse  the  Secretary  for  any 
expenses  incurred  by  the  Secretary'  to 
conduct  referenda. 

(e)  Manner  of  Conducting  Referenda. 
A  referendum  conducted  under  this 
section  with  respect  to  this  part  shall  be 
conducted  in  the  manner  determined  by 
the  Secretary  to  be  appropriate. 

(1)  Voting.  Eligible  voters  may  vote  by 
mail  ballot  in  the  referendum  or  in 
person  if  so  prescribed  by  the  Secretary". 

(2)  Notice.  Not  later  than  30  days 
before  a  referendum  is  conducted  under 
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this  section  with  respect  to  this  part,  the 
Secretary  shall  notify  the  eligible  voters, 
in  such  manner  as  determined  by  the 
Secretary,  of  the  period  during  which 
voting  in  the  referendum  will  occur. 
The  notice  shall  explain  any  registration 
and  voting  procedures  established 
under  this  part.  I 

§  1280.234    Suspension  or  termination. 

(a)  The  Secretary  shall  suspend  or 
terminate  this  part  or  subpart  or  a 
provision  thereof  if  the  Secretary  finds 
that  this  part,  subpart  or  a  provision 
thereof  obstructs  or  does  not  tend  to 
effectuate  the  purposes  of  the  Act, 

(b)  If,  as  a  result  of  a  referendum  the 
Secretary  determines  that  this  subpart  is 
not  approved,  the  Secretary  shall: 

(1)  Not  later  than  180  days  after 
making  the  determination,  suspend  or 
terminate,  as  the  case  may  be,  collection 
of  assessments  under  this  subpart;  and 

(2)  As  soon  as  practical,  suspend  or 
terminate,  as  the  case  may  be,  activities 
under  this  subpart  in  an  orderly 
manner. 

§  1 280.235    Proceedings  after  termination. 

(a)  Upon  the  termination  of  this 
subpart,  the  Board  shall  recommend  to 
the  Secretary  not  more  than  five  of  its 
members  to  serve  as  trustees  for  the 
purpose  of  liquidating  the  affairs  of  the 
Board.  Such  persons,  upon  designation 
by  the  Secretary,  shall  become  trustees 
of  all  funds  and  property  owned,  in 
possession  of  or  under  control  of  the 
Board,  including  claims  for  any  funds 
unpaid  or  property  not  delivered  or  any 
other  claim  existing  at  the  time  of  such 
termination. 

(b)  The  said  trustees  shall: 

(1)  Continue  in  such  capacity  imtil 
discharged  by  the  Secretary; 

(2)  C^ry  out  the  obligations  of  the 
Board  under  any  contracts  or 
agreements  entered  into  pursuant  to  this 
subpart; 

(3)  From  time  to  time  account  for  all 
receipts  and  disbursements  and  deliver 
all  property  on  hand,  together  with  all 
books  and  records  of  the  Board  and  of 
the  trustees,  to  such  person  as  the 
Secretary  may  direct;  and 


(4)  Upon  the  direction  of  the  Secretary 
execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  Board  or  the  same 
obligations  as  imposed  upon  the  Board 
and  the  trustees. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered  pursuant  to  this 
subpart  shall  be  subject  to  the  same 
obligations  as  imposed  upon  the  Board 
and  the  trustees. 

(d)  Any  residual  funds  not  required  to 
defray  the  necessary  expenses  of 
liquidation  shall  be  returned  to  the 
persons  who  contributed  such  funds,  or 
paid  assessments,  or  if  not  practicable, 
shall  be  turned  over  to  the  Department 
to  be  utilized,  to  the  extent  practicable, 
in  the  interest  of  continuing  one  or  more 
of  the  lamb  research  or  information 
programs  hitherto  authorized. 

§  1280.236    Effect  of  termination  or 
amendment 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  any  regulation  issued 
thereimder,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not: 

(a)  Affect  or  waive  any  right,  duty 
obligation  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  such  rule  or  regulation 
issued  thereunder; 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  of  this  subpart  or  of 
any  rule  or  regulation  issued 
thereunder;  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  United  States,  the 
Secretary  or  of  any  person,  with  respect 
to  any  such  violation. 

§1280.237    Rules  and  Regulations. 

The  Secretary  may  prescribe  such 
rules  and  regulations  as  may  be 
necessary  to  effectively  carry  out  the 
provisions  of  this  subpart. 


§1280.238    0MB  Control  Numbers. 

The  control  number  for  the 
information  requirements  by  the  Office 
of  Management  and  Budget  pursuant  to 
the  Paperwork  Reduction  Act  of  1995, 
44  U.S.C.  Chapter  35  has  not  yet  been 
assigned,  except  that  the  0MB  control 
number  for  the  nominee  Backgroujid 
form  is  0505-0001. 

Proposal  n 

§1280.108    Feeder. 

The  term  feeder  means  any  person 
who  is  engaged  in  the  purchasing  of 
lambs  for  feeding  to  a  market  or 
slaughter  weight. 

§1280.116    Producer. 

The  term  producer  means  any  person 
who  is  engaged  in  the  annual  lambing 
of  ewes  in  the  U.S.  for  sale  to  another 
person  or  who  retains  ownership  of 
Iambs  until  such  lambs  reach  a  market 
or  slaughter  weight. 

§1280.122    Seedstock  producer. 

Seedstock  producer  means  any  lamb 
producer  actively  engaged  in  the 
production  and  sale  of  breeding 
replacement  ewes,  rams,  or  semen  or 
embryos. 

§1280.201    Establishment  and 
membership. 

(a)(2)(i)  Two  lamb  feeders  appointed 
to  the  Board  shall  feed  less  than  5,000 
head  of  lambs  annually. 

(ii)  One  lamb  feeder  appointed  to  the 
Board  shall  feed  5,000  or  more  head  of 
lambs  annually. 

Proposal  in 

§1280.233    Referenda. 

(a)(2)  Approval  of  Part.  This  part  may 
be  approved  in  a  referendum  by  a 
majority  of  those  persons  voting  for 
approval. 

Dated:  September  17,  2001. 
Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 

Service. 

[FR  Doc.  01-23647  Filed  9-20-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[LANTAREA-01-001] 

RIN  211S-AQ23 

Protsction  of  Naval  Vasaels 

agency:  CoasX  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  Following  terrorist  attacks  in 
New  York  and  Washington,  E)C.,  the 
Coast  Guard  is  establishing  temporary 
regulations  for  the  safety  or  security  of 
U.S.  naval  vessels  in  the  navigable 
waters  of  the  United  States.  The 
regulations  are  issued  under  the 
authority  contained  in  14  U.S.C.  91. 
Naval  Vessel  Protection  2^nes  will 
provide  for  the  regiilation  of  vessel 
traffic  in  the  vicinity  of  U.S.  naval 
vessels  in  the  navigable  waters  of  the 
United  States. 

DATES:  This  rule  is  effective  from 
September  14,  2001  to  }une  15,  2002. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(Amr),  Coast  Guard  Atlantic  Area,  431 
Crawford  Street,  Portsmouth,  VA 
23704-5004.  Comments  and  material 
received  from  the  public,  as  well  as 
docimients  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  LANT  AREA  01-001  and  are 
available  for  inspection  or  copying  at 
431  Crawford  Street,  Portsmouth,  VA, 
room  416  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  CDR 
Chris  Doane,  Commander  (Amr),  Coast 
Guard  Atlantic  Area,  431  Crawford 
Street.  Portsmouth.  VA  23704-5004; 
telephone  number  (757)  398-6372. 
SUPPLEMENTARY  INFORMATKM: 

Regulatofy  Infimnation      | 

In  order  to  protect  the  interests  of 
national  security,  the  Coast  Guard  is 
promulgating  temporary  regulations  to 
provide  for  the  safety  and  security  of 
U.S.  naval  vessels  in  the  naiigable 
waters  of  the  United  States.  As  a  result, 
the  establishment  and  enforcement  of 
naval  vessel  protection  zones  is  a 
function  directly  involved  in,  and 
necessary  to  military  operations. 
Accordingly,  based  on  the  military 
function  exception  set  forth  in  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(a)(1),  notice  and  comment  rule- 
making and  advance  publication, 
pursuant  to  5  U.S.C.  553(b)  and  (d),  are 
not  required  for  this  regulation. 


Also,  under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  a  NPRM.  Under  5 
U.S.C.  553(d)(3),  the  Coast  Guard  finds 
that  good  cause  exists  for  making  this 
rule  effective  immediately.  This 
temporary  regulation  of  short  duration 
is  necessary  to  provide  for  the 
immediate  secxirity  and  safety  of  U.S. 
naval  vessels  following  the  terrorist 
attacks  in  New  York  City  and 
Washington,  DC.  To  delay  the  effective 
date  would  be  impracticable  and 
contrary  to  the  public  interest. 

Background  and  Purpose 

These  zones  are  necessary  to  provide 
for  the  safety  and  security  of  United 
States  naval  vessels  in  the  navigable 
waters  of  the  United  States.  The 
regulations  are  issued  under  the 
authority  contained  in  14  U.S.C.  91. 

Discussion  of  Rule 

This  rule,  for  safety  and  security 
concerns,  controls  vessel  movement  in  a 
regulated  area  surrounding  U.S.  naval 
vessels.  U.S.  naval  vessel  means  any 
vessel  owned,  operated,  chartered,  or 
leased  by  the  U.S.  Navy;  and  any  vessel 
under  the  operational  control  of  the  U.S. 
Navy  or  a  unified  commander.  All 
vessels  within  500  yards  of  a  U.S.  naval 
vessel  shall  o{}erate  at  the  minimum 
speed  necessary  to  maintain  a  safe 
course  and  shall  proceed  as  directed  by 
the  official  patrol  (a  Coast  Guard 
commissioned,  warrant  or  i>etty  officer; 
or  the  Commanding  Officer  of  a  U.S. 
naval  vessel  or  his  or  her  designee).  No 
vessel  is  allowed  within  100  yards  of  a 
U.S.  naval  vessel,  imless  authorized  by 
the  official  patrol.  Vessels  requesting  to 
pass  within  100  yards  of  a  U.S.  naval 
vessel  shall  contact  the  official  patrol  on 
VHF-FM  channel  16.  The  official  patrol 
may  permit  vessels  that  can  only 
operate  safely  in  a  navigable  channel  to 
pass  within  100  yards  of  a  U.S.  naval 
vessel  in  order  to  ensure  a  safe  passage 
in  accordance  with  the  Navigation 
Rules.  Similarly,  commercial  vessels 
anchored  in  a  designated  anchorage  area 
may  be  permitted  to  remain  at  anchor 
within  100  yards  of  passing  naval 
vessels. 

Violations  of  these  regulations  are 
punishable  as  a  class  D  felony 
(imprisonment  for  not  more  dian  6  years 
and  a  fine  of  not  more  than  $250,000) 
and  in  rem  liability  against  the  vessel. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Plaiming  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 


Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

Although  this  regulation  restricts 
access  to  the  regulated  area,  the  effect  of 
this  regulation  will  not  be  significant 
because:  (i)  Individual  naval  vessel 
protection  zones  are  limited  in  size;  (ii) 
The  official  patrol  may  authorize  access 
to  the  naval  vessel  protection  zone;  (iii) 
the  naval  vessel  protection  zone  for  any 
given  transiting  naval  vessel  will  effect 
a  given  geographical  location  for  a 
limited  time;  and  (iv)  the  Coast  Guard 
will  make  notifications  via  maritime 
advisories  so  mariners  can  adjust  their 
plans  accordingly. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
sigmficant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  ntmiber  of  small  entities. 

This  rule  wiU  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  operate  near  or 
anchor  in  the  vicinity  of  U.S.  naval 
vessels  in  the  navigable  waters  of  the 
United  States. 

This  temporary  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
for  the  following  reasons:  (i)  Individual 
naval  vessel  protection  zones  are 
limited  in  size;  (ii)  The  official  patrol 
may  authorize  access  to  the  naval  vessel 
protection  zone;  (iii)  the  naval  vessel 
protection  zone  for  any  given  transiting 
naval  vessel  will  affect  a  given 
geographic  location  for  a  limited  time; 
and  (iv)  the  Coast  Guard  will  make 
notifications  via  maritime  advisories  so 
mariners  can  adjust  their  plans 
accordingly. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
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Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
^compliance,  please  contact  the  address 
listed  under  ADDRESSES. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regiilatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Takiiig  of  Private  Property 

This  rule  vrill  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 


Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Fede>al 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effiects  imder  Executive  Order  13211. 

Environment 

The  Coast  Guard's  preliminary  review 
indicates  this  temporary  rule  is 
categorically  excluded  from  further 
environmental  docimientation  under 
figure  2-1,  paragraph  34(g)  of 
Commandant  Instruction  M16475.1C. 
The  environmental  analysis  and 
Categorical  Exclusion  Determination 
will  be  prepared  and  submitted  after 
establishment  of  this  temporary  naval 
vessel  protection  zone,  and  will  be 
available  in  the  docket.  This  temporary 
rule  ensures  the  safety  and  security  of 
U.S.  naval  vessels.  All  standard 
environmental  measures  remain  in 
effect.  The  Categorical  Exclusion 
Determination  will  be  made  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 


List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Protection  of  naval  vessels. 
Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
subpart  G  reads  as  follows: 

Authority:  14  U.S.C.  91  and  6.3.1:  49  CFR 
1.45. 

2.  Subpart  G  is  added  to  part  165  to 
read  as  follows: 

Subpart  G — Protection  of  Naval 
Veaaete 


Sec. 

165.2000 

165.2015 

165.2020 

165.2025 


Purpose. 
Definitions. 
Enforcement  authority. 
Atlantic  area. 


Subpart  G — Protection  of  Naval 
Veaaela 

§165.2000    Purpose. 

This  subpart  establishes  the 
geographic  parameters  of  naval  vessel 
protection  zones  surrounding  U.S.  naval 
vessels  in  the  navigable  waters  of  the 
United  States.  This  subpart  also 
establishes  when  the  U.S.  Nav\'  will 
take  enforcement  action  in  accordance 
with  the  statutory  guidelines  of  14 
U.S.C.  91.  Nothing  in  the  rules  and 
regulations  contained  in  this  subpart 
shall  relieve  any  vessel,  including  U.S. 
naval  vessels,  from  the  observance  of 
the  Navigation  Rules.  The  rules  and 
regulations  contained  in  this  subpart 
supplement,  but  do  not  replace  or 
supersede,  any  other  regulation 
pertaining  to  the  safety  or  security  of 
U.S.  naval  vessels. 

§165.2015    Definitions. 

The  following  definitions  apply  to 
this  subpart: 

Atlantic  Area  means  that  area 
described  in  33  CFR  3.04-1  Atiantic 
Area. 

Naval  defensive  sea  area  means  those 
areas  described  in  32  CFR  part  761. 

Naval  vessel  protection  zone  is  a  500- 
yard  regulated  area  of  water 
surrounding  U.S.  naval  vessels,  which  is 
necessary  to  provide  for  the  safety  or 
security  of  U.S.  naval  vessels. 

Navigable  waters  of  the  United  States 
means  those  waters  as  defined  in  33 
CFR  2.05-25. 

Navigation  rules  means  the 
Navigation  Rules,  International-Inland. 
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Official  patrol  means  a  Coast  Guard 
commissioned,  warrant  or  petty  officer; 
or  the  Commanding  Officer  of  a  U.S. 
naval  vessel  or  his  or  her  designee. 

Pacific  Area  means  that  area 
described  in  33  CFR  3.04-3  Pacific 
Area. 

Restricted  area  means  those  areas  set 
out  in  33  CFR  part  334. 

U.S.  naval  vessel  means  any  vessel 
owned,  operated,  chartered,  or  leased  by 
the  U.S.  Navy;  and  any  vessel  under  the 
operational  control  of  the  U.S.  Navy  or 
a  unified  commander. 

Vessel  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water, 
except  U.S.  Coast  Guard  or  U.S.  naval 
vessels. 

S 1 65.2020    Enforc«ment  autttority . 

(a)  Coast  Guard.  Any  Coast  Guard 
commissioned,  warrant  or  petty  officer 
may  enforce  the  rules  and  regulations 
contained  in  this  subpart. 

(b)  Senior  naval  officer  present  in 
command.  In  the  navigable  waters  of  the 
United  States,  when  immediate  action  is 
required  and  representatives  of  the 
Coast  Guard  are  not  present  or  not 
present  in  sufficient  force  to  exercise 
effective  control  in  the  vicinity  of 
United  States  naval  vessels,  the  senior 
naval  officer  present  in  command  is 
responsible  for  the  enforcement  of  the 
rules  and  regulations  contained  in  this 
subpart  to  ensure  the  safety  and  security 
of  his  or  her  command. 

Note  to  paragraph  (b):  The  senior  naval 
officer  present  in  conunand  will  normally  be 
the  Commanding  Officer  of  a  U.S.  naval 
vessel. 


1166,2025    Atlantic  i 

(a)  This  section  applies  to  any  vessel 
or  person  in  the  navigable  waters  of  the 
United  States  within  the  boundaries  of 
the  U.S.  Coast  Guard  Atlantic  Area, 
which  includes  the  First,  Fifth,  Seventh, 
Eighth  and  Ninth  U.S.  Coast  Guard 
Districts. 

Note  to  paragraph  (a):  The  boundaries  of 
the  U.S.  Coast  Guard  Atlantic  ,\rea  and  the 
First.  Fifth.  Seventh.  Eighth  and  Ninth  U.S. 
Coast  Guard  Districts  are  set  ou^  in  33  CFR 
part  3. 

(b)  A  naval  vessel  protection  zone 
exists  around  U.S.  naval  vessels  at  all 
times  in  the  navigable  waters  of  the 
United  States,  whether  the  U.S.  naval 
vessel  is  underway,  anchored,  or 
moored,  except  when  the  naval  vessel  is 
moored  within  a  restricted  area  or 
within  a  naval  defensive  sea  area. 

(c)  The  Navigation  Rules  shall  apply 
at  all  times  within  a  naval  vessel 
protection  zone. 


(d)  When  within  a  naval  vessel 
protection  zone  all  vessels  shall  operate 
at  the  minimum  speed  necessary  to 
maintain  a  safe  course  and  shall  proceed 
as  directed  by  the  official  patrol.  No 
vessel  or  person  is  allowed  within  100 
yards  of  a  U.S.  naval  vessel,  unless 
authorized  by  the  official  patrol. 

(e)  To  request  authorization  to  operate 
within  100  yards  of  a  U.S.  naval  vessel, 
contact  the  official  patrol  on  VHF-FM 
channel  16. 

(f)  When  conditions  permit,  the 
official  patrol  may: 

(1)  Permit  vessels  constrained  by  their 
navigational  draft  or  restricted  in  their 
ability  to  maneuver  to  pass  within  100 
yards  of  a  U.S.  naval  vessel  in  order  to 
ensure  a  safe  passage  in  accordance 
with  the  Navigation  Rules;  and 

(2)  Permit  commercial  vessels 
anchored  in  a  designated  anchorage  area 
to  remain  at  anchor  within  100  yards  of 
passing  naval  vessels. 

Dated:  September  14.  2001. 
Thad  W.  Allen, 

Vice  Admiral,  U.S.  Coast  Guard.  Commander. 

Atlantic  Area. 

[FR  Doc.  01-23705  Filed  9-19-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[PAC  AREA-01-001] 
RIN211&-AQ23 

Protection  of  Naval  Vassals 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  Following  terrorist  attacks  in 
New  York  and  Washington.  DC,  the 
Coast  Guard  is  establishing  temporary 
regulations  for  the  safety  or  security  of 
U.S.  naval  vessels  in  the  navigable 
waters  of  the  United  States.  The 
regulations  are  issued  under  the 
authority  contained  in  14  U.S.C.  91. 
Naval  Vessel  Protection  Zones  will 
provide  for  the  regulation  of  vessel 
traffic  in  the  vicinity  of  U.S.  naval 
vessels  in  the  navigable  waters  of  the 
United  States. 

DATES:  This  temporary  rule  is  effective 
bom  September  14.  2001.  to  Jime  15. 
2002. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(Poft/Pmt),  Coast  Guard  Pacific  Area. 
Coast  Guard  Island,  Alameda,  CA 
94501.  Comments  and  material  received 
from  the  public,  as  well  as  documents 


indicated  in  this  preamble  as  being 
available  in  the  docket,  are  part  of 
docket  PAC  AREA  01-001  and  are 
available  for  inspection  or  copying  at 
Commander  (Poft/Pmt),  Coast  Guard 
Island,  Alameda,  CA.  between  9  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  CDR 
Joe  Billy.  Commander  (Poft).  or  CDR 
Steve  Danscuk.  Commander  (Pmt). 
Coast  Guard  Pacific  Area.  Coast  Guard 
Island.  Alameda,  CA  94501;  telephone 
numbers  (510)  437-3505  and  (510)  437- 
2943  respectively. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

In  order  to  protect  the  interests  of 
national  security,  the  Coast  Guard  is 
promulgating  temporary  regulations  to 
provide  for  the  safety  and  security  of 
U.S.  naval  vessels  in  the  navigable 
waters  of  the  United  States.  As  a  result, 
the  establishment  and  enforcement  of 
naval  vessel  protection  zones  is  a 
function  directly  involved  in.  and 
necessary  to  military  operations. 
Accordingly,  based  on  the  military 
function  exception  set  forth  in  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(a)(1).  notice  and  comment  rule- 
making and  advance  publication, 
pursuant  to  5  U.S.C.  553(b)  and  (d),  are 
not  required  for  this  regulation. 

Also,  under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  a  NPRM.  Under  5 
U.S.C.  553(d)(3),  the  Coast  Guard  finds 
that  good  cause  exists  for  making  this 
rule  effiective  immediately.  This 
temporary  regulation  of  short  duration 
is  necessary  to  provide  for  the 
immediate  security  and  safety  of  U.S. 
naval  vessels  following  the  terrorist 
attacks  in  New  York  City  and 
Washington.  DC.  To  delay  the  effective 
date  would  be  impracticable  and 
contrary  to  the  public  interest. 

Background  and  Purpose 

These  zones  are  necessary  to  provide 
for  the  safety  and  security  of  United 
States  naval  vessels  in  the  navigable 
•  waters  of  the  United  States.  The 
regulations  are  issued  under  the 
authority  contained  in  14  U.S.C.  91.  The 
zones  established  by  these  regulations 
control  the  movement  and  anchorage  of 
vessels  near  U.S.  naval  vessels,  and  are 
intended  to  prevent  an  attack  on  a  U.S. 
naval  vessel,  like  what  happened  to  USS 
COLE  in  Aden.  Yemen  on  October  12, 
2000. 

Discussion  of  Rule 

This  nde.  for  safety  and  security 
concerns,  controls  vessel  movement  in  a 
Fegulated  area  surrounding  U.S.  naval 
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vessels.  U.S.  naval  vessel  means  any 
vessel  ovmed.  operated,  chartered,  or 
leased  by  the  U.S.  Navy;  and  any  vessel 
imder  the  operational  control  of  the  U.S. 
Navy  or  a  imified  commander.  All 
vessels  within  500  yards  of  a  U.S.  naval 
vessel  shall  operate  at  the  minimum 
speed  necessary  to  maintain  a  safe 
course  and  shall  proceed  as  directed  by 
the  official  patrol  (a  Coast  Guard 
commissioned,  warrant  or  petty  officer; 
or  the  Commanding  Officer  of  a  U.S. 
naval  vessel  or  his  or  her  designee).  No 
vessel  is  allowed  within  100  yards  of  a 
U.S.  naval  vessel,  unless  authorized  by 
the  official  patrol.  Vessels  requesting  to 
pass  within  100  yards  of  a  U.S.  naval 
vessel  shall  contact  the  official  patrol  on 
VHF-FM  channel  16.  The  official  patrol 
may  permit  vessels  that  can  only 
operate  safely  in  a  navigable  channel  to 
pass  within  100  yards  of  a  U.S.  naval 
vessel  in  order  to  ensure  a  safe  passage 
in  accordance  with  the  Navigation 
Rules.  Similarly,  commercial  vessels 
anchored  in  a  designated  anchorage  area 
may  be  permitted  to  remain  at  anchor 
within  100  yards  of  passing  naval 
vessels. 

Violations  of  these  regulations  are 
punishable  as  a  class  D  felony 
(imprisonment  for  not  more  than  6  years 
and  a  fine  of  not  more  than  $250,000) 
and  in  rem  liability  against  the  vessel. 
Any  person  who  violates  this  regulation, 
using  a  dangerous  weapon,  or  who 
engages  in  conduct  that  causes  bodily 
injury  or  fear  of  imminent  bodily  injury 
to  any  officer  authorized  to  enforce  this 
regulation,  also  faces  imprisonment  up 
to  12  years  (class  C  felony). 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(0  of 
Executive  Order  12866.  Regidatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26. 1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

Although  this  regulation  restricts 
access  to  the  regulated  area,  the  effect  of 
this  regulation  will  not  be  significant 
because:  (i)  individual  naval  vessel 
protection  zones  are  limited  in  size;  (ii) 
The  official  patrol  may  authorize  access 
to  the  naval  vessel  protection  zone;  (iii) 
the  naval  vessel  protection  zone  for  any 
given  transiting  naval  vessel  will  effect 


a  given  geographical  location  for  a 
limited  time;  and  (iv)  the  Coast  Guard 
will  make  notifications  via  maritime 
advisories  so  mariners  can  adjust  their 
plans  accordingly. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  smaJl 
entities:  the  owners  or  operators  of 
vessels  intending  to  operate  near  or 
anchor  in  the  vicinitj'  of  U.S.  naval 
vessels  in  the  navigable  waters  of  the 
United  States. 

This  temporary  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
for  the  following  reasons:  (i)  individual 
naval  vessel  protection  zones  are 
limited  in  size;  (ii)  The  official  patrol 
may  authorize  access  to  the  naval  vessel 
protection  zone;  (iii)  the  naval  vessel 
protection  zone  for  any  given  transiting 
naval  vessel  will  affect  a  given 
geographic  location  for  a  limited  time; 
and  (iv)  the  Coast  Guard  will  make 
notifications  via  maritime  advisories  so 
mariners  can  adjust  their  plans 
accordingly. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking, 
ff  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  one  of  the 
points  of  contact  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 


Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
imder  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionar\'  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such* 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguit>'.  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
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with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indiain 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects  | 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Gonceming  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard's  preliminary  review 
indicates  this  temporary  rule  is 
categoricjdly  excluded  fi-om  further 
environmental  documentation  imder 
figure  2-1 ,  paragraph  34(g)  of 
Commandant  Instruction  M16475.1D.  As 
an  emergency  action,  the  environmental 
analysis,  requisite  regulatory 
consultations,  and  Categorical  Exclusion 
Determination  will  be  prepared  and 
submitted  after  establishmrmt  of  this 
temporary  naval  vessel  protection  zone, 
and  will  be  available  in  the  docket.  This 
temporary  rule  ensures  the  safety  and 


security  of  U.S.  naval  vessels.  All 
standard  environmental  measiu-es 
remain  in  effect.  The  Categorical 
Exclusion  Determination  will  be  made 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Protection  of  naval  vessels, 
Reporting  and  recordkeeping 
requirements.  Security  measiues. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

Subpart  G — Protection  of  Naval 
Vessels 

1.  The  authority  citation  for  part  165 
subpart  G  continues  to  read  as  follows: 

Authority:  14  U.S.C.  91  and  633;  49  CFR 
1.45. 

2.  Add  §  165.2030  to  read  as  follows: 

§165.2030    Pacific  Area. 

(a)  This  section  applies  to  any  vessel 
or  person  in  the  navigable  waters  of  the 
United  States  within  the  boundaries  of 
the  U.S.  Coast  Guard  Pacific  Area, 
which  includes  the  Eleventh, 
Thirteenth,  Fourteenth,  and 
Seventeenth  U.S.  Coast  Guard  Districts. 

Note  to  paragraph  (a):  The  boundaries  of 
the  U.S.  Coast  Guard  Pacific  Area  and  the 
Eleventh,  Thirteenth.  Fourteenth,  and 
Seventeenth  U.S.  Coast  Guard  Districts  are 
set  out  in  33  CFR  part  3. 


(b)  A  naval  vessel  protection  zone 
exists  around  U.S.  naval  vessels  at  all 
times  in  the  navigable  waters  of  the 
United  States,  whether  the  U.S.  naval 
vessel  is  vmderway,  anchored,  or 
moored,  except  when  the  naval  vessel  is 
moored  within  a  restricted  area  or 
within  a  naval  defensive  sea  area. 

(c)  The  Navigation  Rules  shall  apply 
at  all  times  within  a  naval  vessel 
protection  zone. 

(d)  When  within  a  naval  vessel 
protection  zone  all  vessels  shall  operate 
at  the  minimum  speed  necessary  to 
maintain  a  safe  course  and  shall  proceed 
as  directed  by  the  official  patrol.  No 
vessel  or  person  is  allowed  within  100 
yards  of  a  U.S.  naval  vessel,  imless 
authorized  by  the  official  patrol. 

(e)  To  request  authorization  to  operate 
within  100  yards  of  a  U.S.  naval  vessel, 
contact  the  official  patrol  on  VHF-FM 
chaimel  16. 

(f)  When  conditions  permit,  the 
official  patrol  may: 

(1)  Permit  vessels  constrained  by  their 
navigational  draft  or  restricted  in  their 
ability  to  maneuver  to  pass  within  100 
yards  of  a  U.S.  naval  vessel  in  order  to 
ensure  a  safe  passage  in  accordance 
with  the  Navigation  Rules;  and 

(2)  Permit  commercial  vessels 
anchored  in  a  designated  anchorage  area 
to  remain  at  anchor  within  100  yards  of 
passing  naval  vessels. 

Dated:  September  14,  2001. 
E.  R.  Riutta, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Pacific  Area. 

(FR  Doc.  01-23706  Filed  9-19-01;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  21, 
2001 

AGRICULTURE 
OEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
foreign: 
Nursery  stock,  plants,  roots, 

bulbs,  seeds,  and  other 

plant  products,  imports; 

phytosanitary  certiificates; 

published  7-23-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Ambient  air  quality 
standards,  national— 
Spotcane,  WA; 
nonattainment  area; 
published  8-22-01 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Azoxystrobin;  published  9- 

21-01 
Paraquat;  published  9-21-01 
Propamocarb  hydrochloride; 

published  9-21-01 
Sulfosate;  put>lished  9-21-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Management: 
Personal  property 
replacement  pursuant  to 
the  exchar>ge/sale 
auttiority;  published  9-21- 
01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  ar>d  waterways  safety: 
Gulf  of  Alaska.  Narrow 
Cape,  Kodiak  Island.  AK; 
safety  zone 

CorT6Ctk)n;  published  9- 
19-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainwofthiness  directives: 
Boeing;  published  8-17-01 
McDonnell  Douglas; 
published  8-17-01 

TREASURY  DEPARTMENT 
Customs  Service 

Antkjumping  and 
countervailing  duties: 


Domestk:  producers; 
continued  dumping  and 
subsidy  offset;  published 
9-21-01 

TREASURY  DEPARTMENT 

Privacy  Act;  implementation; 
published  9-21-01 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  22, 
2001 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 

Louisiaria;  published  9-6-01 
Regattas  and  marine  parades: 
Milwaukee  River  Challenge 
crew  boat  races; 
published  9-6-01 

COMMENTS  DUE  NEXT 
WEEK 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservatkm  and 
management: 

Alaska;  fisheries  of 
Exclusive  Economic 
Zone— 

Beririg  Sea  and  Aleutian 
Islands  and  Gulf  of 
Alaska  groundfish; 
comments  due  by  9-24- 
01;  published  7-24-01 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Privacy  Act: 
Systems  of  records; 
comments  due  by  9-25- 
01;  published  7-27-01 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Large  business  concerns; 
*customary  progress 
payment  rate;  comments 
due  by  9-24-01;  published 
8-24-01 

Federal  Acquisitk>n  Regulation 
(FAR): 

United  States;  geographk: 
use  of  term;  comments 
due  by  9-25-01 ;  published 
7-27-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutkKi  control: 

State  operating  permits 
programs — 

Alabama;  comments  due 
by  9-27-01;  published 
8-28-01 
Air  poilutkxi;  standards  of 
performance  for  new 
statior)ary  sources: 


Testing  and  monitoring 

provisions;  amendments; 

comments  due  by  9-26- 

bl;  published  8-27-01 
Air  quality  implementatkHi 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

9-26-01;  published  8-27- 

01 
Connectkxit;  comments  due 

by  9-24-01;  published  8- 

24-01 
Maryland;  comments  due  by 

9-24-01;  published  8-24- 

01 
Pennsylvania;  comments 

due  by  9-24-01;  published 

8-24-01 
Tennessee;  comnients  due 

by  9-28-01;  published  8- 

29-01 
Air  quality  planning  purposes; 
designatkKi  of  areas: 
Idaho;  comments  due  by  9- 

24-01;  published  8-23-01 
Hazardous  waste  program 
authorizations: 
Ftorida;  comments  due  by 

9-24-01;  published  8-23- 

01 
Water  pollution  control: 
Water  quality  standards — 

Arizona;  Federal  nutrient 
standards  withdrawn; 
comments  due  by  9-28- 
01;  pubhshed  7-30-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  statkms;  table  of 
assignments: 
Georgia;  comments  due  by 

9-24-01;  published  8-14- 

01 
Oklahoma  and  Texas; 

comments  due  isy  9-24- 

01;  published  8-24-01 
Pennsylvania;  comments 

due  by  9-24-01;  published 

8-14-01 
Texas;  comments  due  by  9- 

24-01;  published  8-14-01 
Various  States;  comments 

due  by  9-24-01;  published 

8-14-01 
Television  stations;  table  of 
assignments: 
Ftorida;  comments  due  by 

9-24-01;  published  8-6-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

United  States;  geographic 
use  of  term:  comments 
due  by  9-25-01;  put>iished 
7-27-01 
Federal  Management 
Regulation: 


Federal  mail  management: 
comments  due  by  9-28- 
01;  published  7-31-01 
INTERIOR  DEPARTMENT 
Fish  and  Wildlifa  Servica 
Migratory  t>ird  permits: 
Mallards;  release  of  captive- 
reared  t>«rds:  comments 
due  by  9-27-01;  published 
8-28-01 
LABOR  DEPARTMENT 
Worlcars'  Compensation 
Programs  Offica 
Energy  Employees 
Occupattonal  Illness 
Compensation  Program  Act; 
implementation: 
Lump-sum  payments  and 
medical  tieneflts  payments 
to  covered  DOE 
employees,  their  survivors, 
and  certain  vendors, 
contractors,  and 
subcontractors:  comments 
due  by  9-24-01;  published 
9-12-01 

LEGAL  SERVICES 
CORPORATION 

Aliens;  legal  assistance 
restrictions: 

Participation  in  negotiated 
rulemaking  working  group; 
sotk:itattons;  comments 
due  by  9-25-01:  published 
9-10-01 

Legal  sendees;  eligibility: 
Partk:ipatk>n  in  negotiated 
rulemakir>g  working  group: 
solk:itatk)ns;  comments 
due  by  9-25-01;  put>lished 
9-10-01 

UBRARY  OF  CONGRESS 

Copyright  Offica,  Library  of 

Congress 

Copyright  Art>itration  Royalty 
Panel: 

Digital  performance  of 
sound  of  recordir>gs: 
reasonable  rates  and 
terms  detemfiinatkxi; 
comments  due  by  9-28- 
01,  published  9-21-01 

Copyright  office  and 
procedures: 

Compulsory  license  for 
making  and  distributing 
phonorecords,  irx:ludlr>g 
digital  phofwrecord 
deliveries;  comments  due 
by  9-27-01;  published  8- 
28-01 

NATIONAL  AERONAUTICS 

AND  SPACE 

ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

United  States:  geographic 
use  of  term:  comments 
due  by  9-25-01.  published 
7-27-01 

NUCLEAR  REGULATORY 

COMMISSION 

Radiation  protectton  standards: 


IV 
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Skin  dose  limit;  revision; 
comnr>ents  due  by  9-25- 
01;  published  7-12-01 

POSTAL  SERVICE 

Doniestic  Mail  Manual: 
Ayloniation  rate  and 
presorted  rate  flats;  co- 
packaging;  comments  due 
by  9-27-01;  published  8- 
28-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Decimal  trading  in 
subpennies;  effects; 
comments  due  by  9-24- 
01;  published  7-24-01 

SOCIAL  SECURITY 
ADMINISTRATION 

Supplemental  security  income: 
Aged.  Mind,  and  disabled— 
Workj  War  II  veterans; 
special  benefits; 
overpayments  collection; 
comments  due  by  9-24- 
01;  puWished  7-26-01 

STATE  DEPARTMENT 

Visas;  nonimmigrant 
documentatkxi: 

XIX  Olympic  Winter  Games 
and  VIII  Paralympic 
Winter  Games.  UT; 
nonimmigrant  visa 
applicatkHis;  comments 
due  by  9-24-01;  published 
7-25-01 

TRANSPORTATION 

DEPARTMENT 

Cout  Guard 

Boating  safety: 
Accklents  involving 
recreatkxtal  vessels, 
reports;  property  damage 
threshokl  raised; 
comments  due  by  9-24- 
01;  published  6-26-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Aimvorthiness  directives: 
Airtxjs;  comments  due  by  9- 

24-01;  published  8-23-01 
BAE  Systems  (Operatkxis) 

Ltd.;  comments  due  by  9- 

24-01;  published  8-23-01 
Boeing;  comments  due  by 

9-24-01;  published  8-23- 

01 
Bombardier;  comments  due 

by  9-24-01;  published  8- 

23-01 


General  Aviation;  comments 

due  by  9-24-01;  published 

7-25-01 
Israel  Aircraft  Industries, 

Ltd.;  comments  due  by  9- 

28-01;  published  8-29-01 
McDonnell  Douglas; 

comments  due  by  9-28- 

01;  published  8-29-01 
Pratt  &  Whitney;  comments 

due  by  9-24-01;  published 

7-26-01 
Rolls-Royce  pte;  comments 

due  by  9-24-01;  published 

7-26-01 
Short  Brotfiers;  comments 

due  by  9-27-01;  published 

8-28-01 
SOCATA-Groupe 

AEROSPATIALE; 

comments  due  by  9-24- 

01;  published  8-24-01 
SOCATA-Groupe 

Aerospatiale;  comments 

due  by  9-28-01;  putHished 

8-24-01 
Airworthiness  standards: 
Special  conditwns — 

Boeing  Model  727-200 
airplanes;  comments 
due  by  9-24-01; 
published  9-10-01 
Class  E  airspace;  comments 
due  by  9-27-01;  published 
8-28-01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehKle  safety 

standards: 

Motor  vehkde  coolant 
systems;  radiator  and 
coolant  reservoir  caps; 
comments  due  by  9-28- 
01;  published  8-2-01 

TREASURY  DEPARTMENT 
Foreign  Assets  Control 
Office 

Iranian  assets  control 
regulations: 
Iran-US.  Claims  Tribunal; 

custodians  of  Iranian 

property  interests; 

comments  due  by  9-24- 

01;  published  7-25-01 
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The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (indivklual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offk»,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  lnterr)et  from 
GPO  Access  at  httpJ/ 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  93/P.L  107-27 

Federal  Firefighters  Retirement 
Age  Faimess  Act  (Aug.  20, 
2001;  115  Stat.  207) 

H.R.  271/P.L  107-28 

To  direct  the  Secretary  of  the 
Interior  to  convey  a  fomner 
Bureau  of  Land  Management 
administrative  site  to  the  city 
of  Carson  City,  Nevada,  for 
use  as  a  senk>r  center.  (Aug. 
20,  2001;  115  Stat.  208) 

H.R.  364/P.L  107-29 

To  designate  the  facility  of  ttie 
United  States  Postal  Servk:e 
k>cated  at  5927  Soutfiwest 
70th  Street  in  Miami,  Florida, 
as  the  "Marjory  Williams 
Scrivens  Post  Office".  (Aug. 
20,  2001;  115  Stat.  209) 
H.R.  427/P.L  107-30 
To  provide  furttier  protectkins 
for  the  watershed  of  ttie  Little 
Sandy  River  as  pari  of  the 
Bull  Run  Watersfied 
Management  Unit,  Oregon, 
and  for  other  purposes.  (Aug. 
20,  2001;  115  Stat.  210) 

H.R.  558/P.L  107-31 

To  designate  ttie  Federal 
buiMing  and  United  States 
courthouse  kx^ated  at  504 
West  Hamilton  Street  in 
Altentown.  Pennsylvania,  as 
tfie  "Edward  N.  Cahn  Federal 
Building  and  United  States 
Courthouse".  (Aug.  20,  2001; 
115  Stat.  213) 

H.R.  821/P.L  107-32 

To  designate  the  facility  of  the 
United  States  Postal  Service 
k>cated  at  1030  South  Church 
Street  in  Asheboro,  North 


Carolina,  as  the  "W.  Joe 
Trogdon  Post  Offrce  Building". 
(Aug.  20,  2001;  115  Stat.  214) 

H.R.  988/P.L.  107-33 

To  designate  the  United 
States  courthouse  located  at 
40  Centre  Street  in  New  York, 
New  York,  as  the  "Thurgood 
Marshall  United  States 
Courthouse".  (Aug.  20,  2001; 
115  Stat.  215) 

H.R.  1183/P.L.  107-34 

To  designate  the  facility  of  the 
United  States  Postal  Sen/k:e 
located  at  113  South  Main 
Street  in  Sylvania,  Georgia,  as 
the  "G.  Ellk>t  Hagan  Post 
Offk:e  BuikJing".  (Aug.  20, 
2001;  115  Stat.  216) 

H.R.  1753/P.L  107-35 

To  designate  the  facility  of  the 
United  States  Postal  Sen/ice 
located  at  419  Rutherford 
Avenue,  N.E.,  in  Roanoke, 
Virginia,  as  ttie  "M.  Cakjwell 
Butler  Post  OffKe  BuikJing". 
(Aug.  20,  2001;  115  Stat.  217) 

H.R.  2043/P.L  107-36 

To  designate  the  facility  of  the 
United  States  Postal  Servk» 
kx^ted  at  2719  South 
Webster  Street  in  Kokomo, 
Indiana,  as  tfie  "Elwood 
Haynes  'Bud*  Hillis  Post  Offk» 
BuikJing".  (Aug.  20,  2001;  115 
Stat.  218) 
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Texas,  48850-48851 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Graduate  and  Undergraduate  Environmental  Study 
Fellowships,  48873 
National  Wastewater  Management  Excellence  Awards 
Presentation,  48873-48874 

Executive  Office  of  ttie  President 

See  Presidential  Documents 

See  Trade  Representative,  Office  of  United  States 

Federal  Aviation  Administration 

RULES 

Airspace  designations;  incorporation  by  reference.  48792- 

48793 
Air  traffic  operating  and  flight  rules,  etc.: 

Afghanistan;  flights  within  territory  and  airspace; 
prohibition,  48941-48943 
Airworthiness  directives: 

General  Electric  Co.,  48789-48791 

Rolls-Royce  Corp.,  48791-48792 
Class  E  airspace,  48793-48795 
PfX)P0SE0  RULES 
Airworthiness  standards: 

Special  conditions — 
Boeing  Model  777-200  series  airplanes,  48836-48841 
NOTICES 
Aeronautical  land-use  assurance;  waivers: 

Lee  Gilmer  Memorial  Airport,  GA,  48899 

Pueblo  Memorial  Airport,  CO,  48899 
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Agency  information  collection  activities: 
Proposed  collection;  comment  request,  48899—48900 

Exemption  petitions;  summary  and  disposition,  48900- 
48904 

Passenger  facility  charges;  applications,  etc.: 
Yampa  Valley  Regional  Airport,  CO,  48904 

Federal  Communications  Commission 

PnOPOSEO  RULES 

Digital  television  stations;  table  of  assignments: 

Texas,  48851-48852      | 
NOTICES 
Agency  information  collection  activities: 

Reporting  and  record  keeping  requirements,  48874—48875 
Meetings: 

North  American  Numbering  Council,  48875 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

PJM  Interconnection,  L.L.C.,  et  al.,  48867-48869 

Rock  River  I,  LLC,  et  aL,  48869-48871 
Meetings;  Sunshine  Act.  48871^8873 
Applications,  hearings,  determinations,  etc.: 

Canyon  Creek  Compression  Co.,  48865-48866 

Kansas  Pipeline  Co.  et  al.,  48864 

KeySpan-Ravenswood,  Inc.,  48864 

Mid-Tex  G&T  Electric  Cooperative,  Inc.,  et  al.,  48865 

MIGC,  Inc.,  48865 

Natural  Gas  Pipeline  Co.  of  America,  48866 

Public  Utility  District  No.  1  of  Chelan  County,  WA, 
48866 

Puget  Sound  Energy,  Inc..  48866-48867 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  48875 

Fish  and  Wildlife  Service 

NOTICES 

Comprehensive  conservation  plans;  availability,  etc.: 
Sacramento  River  National  Wildlife  Refuge,  CA,  48887 

Food  and  Drug  Administration 

NOTICES  I 

Human  drugs:  I 

Patent  extension;  regulatory  review  pq[iod 
determinations — 
Trileptal.  48882-48883 
Meetings: 
Active  pharmaceutical  ingredients;  current  good 

manufacturing  practice;  workshops,  48883—48884 
Cardiovascular  and  Renal  Drugs  Advisory  Committee, 

48884-^8885 
Transportation  safety  and  potentially  sedating  or 
impairing  medications,  48885—48886 
Reports  and  guidance  documents;  availability,  etc.: 
Electronic  records;  electronic  signatures,  glossary  of 

terms,  48886-^8887 
Electronic  records;  electronic  signatures,  validation, 
48886 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Angeles,  Cleveland,  Los  Padres,  and  San  Bernardino 
National  Forests,  CA,  48856-48858 


General  Services  Administration 

RULES 

Federal  Management  Regulation: 
Transportation  management  and  transportation  payment 
and  audit — 
Bill  of  lading  optional  forms;  retirement  date  extended, 
48812 
NOTICES 

Acquisition  regulations: 
Nonimmigrant  Fiance(e)  Visa  Application  (OF  156K); 
form  cancellation,  48876 

Government  Ethics  Office 

PROPOSED  RULES 

Testimony  by  agency  employees  and  production  of  official 
records  in  legal  proceedings,  48824-48828 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service  ' 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  conmient  request,  48910—48911 
Health  Insurance  Portability  and  Accountability  Act  of 
1996;  implementation: 
Expatriation;  individuals  losing  United  States  citizenship; 
quarterly  list,  48912-48918 

Justice  Department 

See  Justice  Programs  Office 
NOTICES 
Privacy  Act: 
Systems  of  records,  48890-48891 

Justice  Programs  Office 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  conmient  request,  48891- 
48892 

Land  Management  Bureau 

NOTICES 

Classification  public  lands: 

Utah.  48887-48888 
Realty  actions;  sales,  leases,  etc.: 

California,  48888 
Survey  plat  filings: 

Montana,  48888-48889 

Washington  and  Oregon,  48889 
Withdrawal  and  reservation  of  lands: 

Montana,  48889-48890 

Maritime  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  48904-48905 
Submission  for  OMB  review;  comment  request,  48905 
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National  Archives  and  Records  Administration 

NOTICES 
Meetings: 
Preservation  Advisory  Committee,  48892 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  determinations,  48905-48906 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Atka  mackerel,  48822-48823 
Groimdfish  and  king  and  Tanner  crab;  License 

Limitation  Program,  48813-48822 
Pacific  Ocean  perch,  48823 
Atlantic  highly  migratory  species — 
Pelagic  longline  fisheries,  48812-48813 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Atlantic  coastal  fisheries  cooperative  management — 
American  lobster,  48853-48855 
NOTICES 
Meetings: 
Western  Pacific  Fishery  Management  Council,  48859- 
48860 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Marine  Corps  Base  Quantico,  VA;  Marine  Corps  Heritage 
Center,  48861-48862 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 
Rulemaking  petitions: 

Nuclear  Energy  Institute,  48828-48836 
NOTICES 
Environmental  statements;  notice  of  intent: 

Exelon  Generation  Co.,  LLC.  48892-48893 

Office  Of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act.  48893 

Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Postage  meters  (postage  evidencing  systems)  and  postal 
security  devices;  production,  distribution,  and  use, 
48846 

Presidential  Documents 

PROCLAMATIONS 

Trade: 
Generalized  System  of  Prefierences;  modification  of  duty- 
free treatment  (Proc.  7468),  48945-48948 

Public  Heallh  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 


Rural  Utilities  Service 

NOTICES 
Electric  loans: 
Quarterly  municipal  interest  rates,  48858-48859 

Securities  and  Exchange  Commission 

NOTICES 

Investment  Company  Act  of  1940: 
Exemption  applications — 
Victory  Portfolios  et  al.,  48893^8895 
Meetings;  Sunshine  Act,  48895-48896 
Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Securities  Dealers,  Inc.,  48896- 
48897 

Small  Business  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  48897- 
48898 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RUL^S 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Iowa,  48841-48845 

Surface  Transportation  Board 

PROPOSED  RULES 

Practice  and  procedure: 
Arbitration;  various  matters  relating  to  use  as  effective 
means  of  resolving  disputes  subject  to  Board's 
jurisdiction,  48853 
NOTICES 

Railroad  services  abandonment: 
Boston  &  Maine  Corp.,  48906-48907 
Fredonia  Valley  Railroad,  Inc.,  48907-48908 
North  Central  Railway  Association,  Inc.,  48908-48909 

Technology  Administration 

NOTICES 

Meetings: 
National  Medal  of  Technology  Nomination  Evaluation 
Committee,  48860 

Trade  Representathw,  Office  of  United  States 

NOTICES 

Intellectual  property  rights,  countries  denying; 
identification: 
Ukraine.  48898 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Conununity  Development  Financial  Institutions  Fund 
See  Internal  Revenue  Service 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  48909- 
48910 
Senior  Executive  Service: 
Legal  Division  Performance  Review  Board;  membership. 
48910 


VI 
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Veterans  Affairs  Department 

PROPOSED  RULES 

Adjudication:  pensions,  compensation,  dependency,  etc. 

Benefits  renouncement,  48845—48846 
NOTICES 
Meetings: 

Claims  Processing  Task  force.  48918 


Part  III 

Department  of  Transportation,  Federal  Aviation 
Adminisration,  48941-48943 

Part  IV 

The  President,  48945-48948 


Separate  Parte  In  This  Issue 


II 


Department  of  Treasury,  Community  Development 
Financial  Institutions  Fund,  48919-48939 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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Rules  and  Regulations 


Federal  Register 

Vol.  66,  No.  185 

Monday,  September  24.  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7CFRPart51 

[Docket  Number  FV-00-304] 

Oranges  and  Grapefruit  (Texas  and 
States  Other  Than  Florida,  California 
and  Arizona);  Grade  Standards 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

summary:  This  rule  revises  the  United 
States  Standards  for  Grades  of  Oranges 
(Texas  and  States  other  than  Florida, 
California  and  Arizona)  and  the  United 
States  Standards  for  Grades  of 
Grapefruit  (Texas  and  States  other  than 
Florida,  California  and  Arizona).  The 
revisions  change  the  requirements  for 
standard  pack  and  standard  sizing  for 
oranges  and  the  requirements  for 
standard  pack  for  grapefruit.  The 
purpose  of  these  revisions  is  to  reflect 
current  cultural  and  marketing  practices 
and  to  give  industry  greater  flexibility  in 
marketing  and  packaging  using 
developing  technologies.  The 
Agricultural  Marketing  Service  (AMS), 
in  cooperation  with  industry  and  other 
interested  parties,  develops  and 
improves  standards  of  quality, 
condition,  quantity,  grade  and 
packaging  in  order  to  facilitate 
commerce  by  providing  buyers,  sellers 
and  quality  assurance  personnel  with 
uniform  language  and  criteria  for 
describing  various  levels  of  quality  and 
condition  as  valued  in  the  marketplace. 
DATES:  This  rule  is  effective  September 
25,  2001.  Comments  must  be  received, 
by  November  2  3 ,  2001 .  ' 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments 
concerning  this  1  interim  final  rule. 
Comments  must  be  sent  to  the 
Standardization  Section,  Fresh  Products 


Branch,  Fruit  and  Vegetable  Programs. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW,  Room  2065 
South  Building,  Stop  0240,  Washington, 
DC  20250;  Fax  (202)  720-8871,  E-mail 
FPBDocket_clerk@usda.gov.  Comments 
should  make  reference  to  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  above  office 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Priester,  at  the  above  address 
or  call  (202)  720-2185;  E-mail 
David. PriesterQusda  .gov. 

Executive  Order  12988  and  12866 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Executive 
Order  12988,  Civil  Justice  Reform.  This 
action  is  not  intended  to  have 
retroactive  effect.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  the  rule. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conjformance  with  Executive  Order 
12866. 

Background 

The  United  States  Standards  for 
Grades  of  Oranges  (Texas  and  States 
other  than  Florida,  California  and 
Arizona),  and  the  United  States 
Standards  for  Grades  of  Grapefruit 
(Texas  and  States  other  than  Florida, 
California  and  Arizona)  were  last 
revised  in  October  1969.  Members  of  the 
Texas  industry  have  requested  that  the 
standards  be  revised  for  the  next  season 
in  order  to  bring  them  into  conformity 
with  current  packaging  and  marketing 
practices  and  technologies  and  with 
similar  provisions  in  the  Texas 
Marketing  Order  for  oranges  and 
grapefruit  (7  CFR  part  906). 

The  main  purpose  of  the  revision  is  to 
achieve  closer  conformity  with  current 
marketing  practices  used  in  the 
industry.  The  major  changes  requested 
include  revising  the  standard  pack 
sections  of  the  orange  and  grapefruit 
standards,  and  the  standard  sizing 
section  of  the  orange  standard  by 
redefining  the  requirements  in  each 
section.  In  addition,  the  standards  have 


been  reviewed  for  need,  clarity  and 
efi^ectiveness  as  part  of  a  periodic 
review.  Accordingly,  this  rule  will 
revise  the  standards  as  discussed  below. 

As  a  result  of  the  industry  request,  the 
following  changes  are  being  made  to  the 
United  States  Standards  for  Grades  of 
Oranges  (Texas  and  States  other  than 
Florida,  California,  and  Arizona)  and  to 
the  U.S.  Standards  for  Grades  of 
Grapefruit  (Texas  and  States  other  than 
Florida,  California,  and  Arizona). 
Section  51.691  paragraph  (a),  is  revised 
by  changing  the  statement  "Fruit  shall 
be  fairly  uniform  in  size,  unless 
specified  as  uniform  in  size,  and  shall 
be  place  packed  in  boxes  or  cartons  and 
arranged  according  to  the  approved  and 
recognized  methods"  to  "Fruits  shall  be 
fairly  uniform  in  size  and  shall  be 
packed  in  containers  according  to 
approved  and  recognized  methods." 
New  packing  technologies,  such  as 
mechanical  filling  of  containers,  are 
utilizing  containers  other  than  boxes 
and  cartons.  Reusable  plastic  containers 
are  now  being  used  throughout  the 
industry. 

Section  51.691,  paragraph  (b)  states 
"All  containers  shall  be  tightly  packed 
and  well  filled  but  the  contents  shall  not 
show  excessive  or  unnecessary  bruising 
because  of  overfilled  containers.  When 
oranges  are  packed  in  wire-bound  boxes 
or  cartons,  each  container  shall  be  at 
least  level  full  at  time  of  packing."  is 
removed.  Since  the  preceding  paragraph 
states  that  the  ftaiit  shall  be  packed  and 
arranged  according  to  approved  and 
recognized  methods,  paragraph  (b)  is 
not  necessary.  There  is  no  definition  for 
"excessive  or  unnecessary  bruising"  and 
since  injury  by  bruising  is  addressed  in 
the  defects  portion  of  the  standards 
there  is  no  need  for  a  reference  to  this 
defect  in  the  pack  section.  Also,  with 
the  advent  of  new  packaging 
technologies,  wire-bound  crates  are  not 
commonplace  in  the  orange  industry  so 
there  is  no  need  for  reference  to  this 
type  of  package. 

Section  51.630,  paragraph  (b)  of  the 
grapefruit  standards  contains  basically 
the  same  requirements  as  the  orange 
standards  and  is  being  removed  for  the 
same  reasons. 

Section  51.691,  Table  III,  currently 
includes  the  size  and  count  of  oranges 
when  packed  in  IVs  or  Vm  bushel 
containers.  Because  the  industry  no 
longer  packs  oranges  in  1  ^A  bushel 
containers,  the  table  will  be  revised  to 
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include  size  and  count  of  oranges 
packed  in  Vio  bushel  containers  only.  In 
addition,  the  sizes  will  be  revised  to 


update  the  current  sizes  now  being  used 
in  the  orange  industry  and  consistent 
with  the  provisions  in  the  regulations  in 


the  Texas  marketing  order.  The 
following  tables  show  the  changes. 
Table  HI  currently  reads: 


Table  III 

[When  packed  in  1%  tHJShel  or  Vio  bushel  containers] 


Size  and  count  in 
1%  bushel 


IOCS 
125*5 
163's 
200's 
2S2's 
288-s 
324's 


Count  in  Vio 
bushel 


48  or  50 

64  

80  

100 

125  

144  

162  


Diameter  in  inches 


Minimum 


3^16 

2'yi6 

2"/l6 

2Vi6 

2*/l6 
2^16 


Maximum 


3^yi6 

3"/l6 

3Vi6 

2^^16 

2«/ie 

2^16 


Table  III  will  be  revised  to  read: 


Table  III.— Vio  Bushel  Carton 


Pack  size/number  of  oranges 


Diameter  in  inches 


f»  

32 :. 

*""•'•*• • * ••••• • • 

36  ...^ 

40 

48 

56 

64 

72 

88 

113 

138 

Section  51.691.  paragraph  (d)  which 
states,  "Uniform  in  size  means  that  not 
more  than  the  number  of  fruits 
permitted  in  51.689.  Tabled  I  and  II, 
vary  more  than  the  following  amoimts: 
(1)  163  size  or  smaller-not  more  than 
four-sixteenths  inch  in  diameter;  and  (2) 
125  size  or  larger-not  more  than  five- 
sixteenths  inch  in  diameter."  is 
removed  since  the  term  "uniform  in 
size"  is  no  longer  being  used. 

Technology  has  advanced  to  the  point 
where  it  is  no  longer  customary  to 
"shake  down"  the  contents  of  the 
container  to  become  level  full.  The  use 
of  automated  or  mechanical  filling 
operations  have  made  this  practice 
obsolete.  Section  51.692,  paragraph  (a), 
will  be  revised,  deleting  the  last 


sentence,  which  reads,  "And  provided 
further,  that  when  packed  in  boxes  or 
cartons  the  contents  have  been  properly 
shaken  down  and  the  container  is  at 
least  level  full  at  time  of  packing." 

Section  51.630,  paragraph  (b)  which 
states  "All  packages  shall  be  tightly 
packed  and  well  filled  but  the  contents 
shall  not  show  excessive  or  unnecessary 
bruising  because  of  overfilled  packages. 
When  grapefruit  are  packed  in  cartons 
or  in  wirebound  boxes,  each  container 
shall  be  at  least  level  full  at  time  of 
packing"  will  be  removed.  Since  the 
preceding  paragraph  already  states  that 
the  fruit  shall  be  packed  and  arranged 
according  to  approved  and  recognized 
methods,  paragraph  (b)  is  not  necessary. 
In  addition,  with  the  advent  of  new 

Table  HI.— 1%  Bushel  Box 

[Diameter  in  inches] 


packaging  technologies,  wire-boimd 
crates  are  not  commonplace  in  the 
grapefruit  industry. 

Section  51.630,  Table  HI,  currently 
includes  the  size  and  coimt  of  grapefruit 
when  packed  in  1%  bushel  containers. 
Because  the  indiistry  no  longer  packs 
grapefruit  in  IVs  bushel  containers,  the 
table  will  be  revised  to  include  size  and 
coimt  of  grapefrxiit  packed  in  Vio  bushel 
containers  only.  In  addition,  the  sizes 
will  be  revised  to  update  the  current 
sizes  now  being  used  in  the  grapefruit 
industry  and  consistent  with  the 
provisions  in  the  regulations  in  the 
Texas  marketing  order.  The  following 
tables  show  the  changes. 

Table  m  currently  reads: 


Pack  size 


46'8  

, ' 

54*sor56's 

64's  

Ws  or  72*8 

Sffs  „ 

96rt  



num 

Maximum 

4Vie 

5 

4^16 

4^'yie 

3'Vi6 

4^1. 

3'yi6 

4^16 

3'«yi« 

4Vie 

3^16 

3'Vi« 
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Table  111.-1%  Bushel  Box— Continued 

[Diameter  in  incttes] 


Pack  size 


112'sor113's 
125's  or  126's 


Table  III  will  be  revised  to  read: 


Minimum 


3^16 

3 


Maximum 


3'0/ie 

3^16 


Table  III.— Vio  Bushel  Carton 


Pack  size/numt>er  of  grapefruit 


18 
23 
27 
32 
36 
40 
48 
56 


Diameter 

n  inches 

Minimum 

Maximum 

4'Vi6 

5S^16 

4Vie 

5 

4Vi« 

4'^ie 

3'yi« 

4V,6 

3'yie 

4Vi6 

3'«yi« 

4=yi. 

3^16 

3'V,e 

3Vie 

3'«yi6 

Since  Table  III  will  be  revised  to 
reflect  the  current  packing  methods 
being  used  throughout  the  grapefruit 
industry,  §  51.630,  paragraph  (d)  which 
is  new  paragraph  (c)  will  be  revised  by 
changing  the  statement  for  "(1)  64  size 
and  smaller-not  more  than  six- 
sixteenths  inch  in  diameter"  to  "(1)  32 
size  and  smaller-not  more  than  six- 
sixteenths  inch  in  diameter"  and  by 
changing  the  statement  for  "(2)  54  size 
and  larger-not  more  than  nine- 
sixteenths  inch  in  diameter"  to  "(2)  27 
size  and  laiger-not  more  than  nine- 
sixteenths  inch  in  diameter."  This 
change  is  necessary  because  the  carton 
sizes  are  being  reduced  from  l^A  bushel 
to  Vio  bushel.  In  order  to  maintain 
consistency  with  the  current  practices, 
because  the  carton  size  has  been 
reduced  in  volume  by  50  percent,  the 
number  of  fruit  wiU  also  be  reduced  50 
percent,  in  order  to  preserve  the 
equivalent  sizes.  The  smalls  numbn  of 
fruit  will  now  be  reflected  in  the  smaller 
sized  carton. 

The  Regulatory  Flexibility  Act  and 
EfiiBCta  on  Small  BusiiieM 

Pxirsuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA), 
AMS  has  considered  the  economic 
impact  of  this  action  on  small  entities. 
The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
biisiness  subject  to  such  actions  in  order 
that  small  businesses  Mdll  not  be  unduly 
or  disproportionately  burdened. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 
Interested  parties  are  invited  to  submit 
information  on  the  regulatory  and 


informational  impacts  of  this  action  on 
small  entities. 

There  are  approximately  315 
producers  of  oranges  and  grapefruit  in 
the  production  area  and  16  handlers 
who  would  be  affected  by  this 
amendment.  Starting  Augiist  6,  2001, 
small  agricultiual  producers  have  been 
defined  by  the  Small  Business 
Administration  (SBA)  (13  CFR  121.201) 
as  those  having  annual  receipts  less 
than  $750,000  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $5,000,000. 
Under  this  definition,  the  majority  of 
orange  and  grapefruit  producers  and 
handlers  using  the  grade  standards  in 
this  regulation  may  be  classified  as 
small  entities. 

Using  an  average  f.o.b.  price  of  $8.00 
per  carton,  11  handlers  (69  percent) 
cotild  be  considered  small  businesses. 
Of  the  approximately  315  producers 
within  the  production  area,  few  have 
sufficient  acreage  to  generate  sales  in 
excess  of  $750,000;  therefore,  a  majority 
of  producers  of  oranges  and  grapefruit 
who  will  be  affiected  by  this  rule  may  be 
classified  as  small  entities. 

This  rule  for  the  revision  of  U.S. 
Standards  for  Grades  of  Oranges  (Texas 
and  States  other  than  Florida, 
California,  and  Arizona)  and  U.S. 
Standards  for  Grades  of  Grapefrwt 
(Texas  and  States  other  than  Florida, 
California,  and  Arizona)  will  not  impose 
substantial  direct  economic  cost, 
recordkeeping,  or  personnel  workload 
changes  on  small  entities,  and  will  not 
alter  the  market  share  or  competitive 
position  of  these  entities  relative  to  large 
businesses.  In  addition,  under  the 


Agricultiual  Mariceting  Act  of  1946,  the 
use  of  these  standards  is  voluntary. 

Pursuant  to  a  request  by  the  Texas 
fiiiit  and  vegetable  industry,  this  rule 
will  revise  the  U.S.  Standards  for  Grades 
of  Oranges  (Texas  and  States  other  than 
Florida,  California  and  Arizona),  and 
the  United  States  Standards  for  Grades 
of  Grapefruit  (Texas  and  States  other 
than  Florida,  California  and  Arizona) 
that  were  issued  under  the  Agricultural 
Marketing  Act  of  1946.  The  main 
purpose  for  the  request  was  to  bring  the 
standards  into  conformity  with  current 
packaging  and  marketing  practices  and 
technologies.  This  rule  specifically 
revises  the  standard  pack  sections  of  the 
orange  and  grapefiuit  standards  and  the 
standard  size  section  of  the  orange 
standard  by  redefining  the 
requirements. 

Agencies  periodically  review  existing 
regulations.  An  objective  of  the  review 
is  to  ensure  that  the  grade  standards  are 
serving  their  intended  purpose,  the 
language  is  clear,  and  the  standards  are 
consistent  with  AMS  policy  and 
authority. 

The  alternative  option  to  this  rule 
would  be  to  leave  the  standards  in  part 
51  imchanged.  This  is  not  a  viable 
alternative  because  this  amendment 
reflects  current  industry  practices  and  is 
consistent  with  the  regulations  under 
the  Texas  orange  and  grapefruit 
marketing  order  (7  CFR  part  906). 

This  rule  contains  no  new 
information  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  The  Department  has  not 
identified  any  relevant  Federal  rules 
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that  duplicate,  overlap,  or  conflict  with 
this  rule. 

Pursuant  to  5  U.S.C.  553.  it  is  found 
and  determined  upon  good  cause  that  it 
is  imprarticable.  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  60  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  rule  will  make  the 
standards  reflect  current  cultural  and 
marketing  practices  and  give  industry 
greater  flexibility  in  marketing  and 
packaging  using  developing 
technologies:  (2)  this  change  to  the 
standard  should  be  in  effect  for  the  next 


season  (beginning  September,  2001); 
and.  (3)  this  rule  provides  a  60-day 
comment  period  and  any  comments  will 
be  considered  prior  to  ftnalization  of 
this  rule. 

List  of  Subfects  in  7  CFR  Fart  51 

Agricultural  commodities.  Food 
grades  and  standards.  Fruits,  Nuts, 
Reporting  and  record  keeping 
requirements.  Trees,  Vegetables. 

For  reasons  set  forth  in  the  preamble. 
7  CFR  part  51  is  amended  as  follows: 

PART  51— [AMENDED] 

1.  The  authority  citation  for  Part  51 
continues  to  read  as  follows: 

Table  III.— Vio  Bushel  Carton 


Authority:  7  U.S.C.  1621-1627. 

2.  Section  51.630  is  revised  to  read  as 
follows: 

§51.630    Standard  Pack. 

(a)  Fruits  shall  be  fairly  uniform  in 
size,  unless  speciHed  as  uniform  in  size. 
When  packed  in  approved  containers, 
imiX  shall  be  arranged  according  to  the 
approved  and  recognized  methods. 

(b)  "Fairly  uniform  in  size"  means 
that  not  more  than  the  number  of  fruit 
permitted  in  §  51.628,  Tables  1  and  II, 
are  outside  the  ranges  of  diameters 
given  in  Table  III. 


Pack  size/number  of  grapefruit 


Diameter  in  inches 


Minimum 


Maximum 


18 
23 
27 
32 
36 
40 
48 
56 


4^V,6 

4Vi6 

4=^16 

3'Vi6 

3' ^16 
3^0/16 

39/16 

3Vl6 


59/16 

5 

4'^'l6 

48/16 

4Vi6 

4^16 
3"'/l6 
3'0/l6 


(c)  "Uniform  in  size"  means  that  not 
more  than  the  number  of  fruit  permitted 
in  §  51.628,  Tables  I  and  II.  vary  more 
than  the  following  amounts: 

(1)  32  size  and  smaller — not  more 
than  six-sixteenths  inch  in  diameter; 
and 

(2)  27  size  and  larger — not  more  than 
nine-sixteenths  inch  in  diameter. 

(d)  In  order  to  allow  for  variations, 
other  than  sizing,  incident  to  proper 


packing,  not  more  than  5  percent  of  the 
packages  in  any  lot  may  fail  to  meet  the 
requirements  of  standard  pack. 

3.  Section  51.691  is  revised  to  read  as 
follows: 

§  51 .691     Standard  pack  for  oranges  except 
Temple  variety. 

(a)  Fruit  shall  be  fairly  uniform  in 
size.  When  packed  in  approved 
containers,  fruit  shall  be  arranged 


according  to  the  approved  and 
recognized  methods. 

(b)  "Fairly  uniform  in  size"  means 
that  not  more  than  the  number  of  fruit 
permitted  in  §  51.689,  Tables  I  and  II, 
are  outside  the  ranges  of  diameters 
given  in  Table  III: 


Table  III.— Vio  Bushel  Carton 

Pack  size/numt)er  of  oranges 

Diameter  in  inches 

Minimum 

Maximum 

24  

3'^16 
3^16 
3«/l6 
3^16 

2'ViB 
2'yi6 

2"/l6 
2»/l6 
2^16 

2«V,6 

5Vi6 

32 

49/1  e 

36 

4^16 

40  

4'Vie 

48 

4 

56 , 

3'3/l6 

64  

3'°/l6 

72 

3^6 

88 

3'*/l6 

113 

3 

138 

2'^16 

(c)  In  order  to  allow  for  variations, 
other  than  sizing,  incident  to  proper 
packing,  not  more  than  5  percent  of  the 
packages  in  any  lot  may  fail  to  meet  the 
requirements  of  standard  pack. 


4.  In  §51.692,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  51 .692    Standard  Sizing. 

(a)  Boxes,  cartons,  bag  packs,  or  bulk 
loads  in  which  oranges  are  not  packed 


according  to  a  definite  pattern  do  not 
meet  the  requirements  of  standard  pack, 
but  may  be  certified  as  meeting  the 
requirements  of  standard  sizing: 
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Provided,  that  the  ranges  are  fairly 
uniform  in  size  as  defined  in  §51.691. 

***** 

Dated.  September  17,  2001. 
Kenneth  C.  Clayton, 

Acting  Administrator.  Agricultural  Marketing 
Service. 

[FR  Doc.  01-23654  Filed  9-21-01;  8:45  am] 
BiLUNG  CODE  ^4^o-^>^-p 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NE-21-AD;  Amendment 
39-12441;  AD  2001-19-02] 

RIN  2120-AA64 

Airworthiness  Directives;  General 
Electric  Comjiany  (GE)  CF34-3A1,  -3B, 
and  -3B1  Turtwfan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  GE  CF34-3A1,  -3B,  and 
-3Bl  turbofan  engines  with  scavenge 
screens  part  numbers  (P/N's) 
4047T95P01  and  5054T86G02  installed 
in  the  B-sump  oil  scavenge  system.  This 
action  requires  initial  and  repetitive 
visual  inspections  and  cleaning  of  the  B- 
sump  scavenge  screens.  This 
amendment  is  prompted  by  five  reports 
of  B-sump  oil  scavenge  system  failure 
causing  engine  in-flight  shutdowns.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  B-sump  scavenge 
screen  blockagie  due  to  coking,  which 
could  result  in  ignition  of  B-sump  oil  in 
the  secondary  air  system,  fan  drive  shaft 
separation,  and  uncontained  engine 
failure. 

DATES:  Effective  October  9.  2001.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  October  9,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  23,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2001-NE- 
21-AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ane- 
adcomment@faa.gov".  Comments  sent 


via  the  Internet  must  contain  the  docket 
number  in  the  subject  line.  The  service 
information  referenced  in  this  AD  may 
be  obtained  from  GE  Aircraft  Engines, 
1,000  Western  Avenue,  Lynn,  MA 
01910;  Attention:  CF34  Product  Support 
Engineering,  Mail  Zone:  3401 7; 
telephone  (781)  594-6323;  fax  (781) 
594-0600.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Caulfield,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone (781) 238-7146; 
fax  (781)  238-7199. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
recently  received  reports  of  five  in-flight 
shutdowms  of  CF34-3A1,  -3B,  and  -3Bl 
engines,,  due  to  inadequate  B-sump  oil 
scavenging  and  subsequent  oil  release 
from  the  B-sump  into  the  secondary  air 
system.  Four  of  these  engines 
experienced  internal  fire  due  to  oil  . 
ignition  in  the  secondary  air  system; 
two  of  these  engines  experienced  fan 
drive  shaft  separation  due  to  heat 
distress;  and  one  engine  experienced  an 
uncontained  engine  failure.  The 
manufacturer  has  determined  that  the 
cause  of  inadequate  B-sump  oil 
scavenging  in  B-sump  scavenge  screen 
blockage  due  to  deposits  of  coke.  The 
manufacturers  believes  that  the  coke 
build  up  on  the  screens  is  the  result  of 
hot  soak-back  temperatures  in  the  B- 
siunp  after  each  engine  shutdown.  Coke 
build  up  is  causing  scavenge  screen 
blockage  which  can  prevent  the  lube 
and  scavenge  oil  pump  fro  effectively 
scavenging  the  oil  from  the  B-sump 
during  engine  operation.  Unscavanged 
oil  accumulates  in  the  B-sump,  escapes 
across  the  carbon  seal,  and  ignites  in  the 
secondary  air  system.  This  condition,  if 
not  corrected,  could  result  in  ignition  of 
B-sump  oil  in  the  secondary  air  system, 
fan  drive  shaft  separation,  and 
uncontained  engine  failure. 

Manufacturer's  Service  Information 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  GE  Aircraft 
Engines  (GEAE)  Alert  Service  Bulletins 
(ASB's)  CF34-AL,  79-A0014,  Revision 
1,  dated  August  23,  2001,  and  ASB 
CF34-BJ  79-A0015,  Revision  1,  dated 
August  23,  2001,  that  describe 
procedures  for  initial  and  repetitive 
visual  inspections  and  cleaning  of  the  B- 
sump  scavenge  screens. 


FAA's  Determination  of  an  Unsafe 
Condition  and  Proposed  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  GE  CF34-  3A1 ,  -3B. 
and  -3Bl  turbofan  engines  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  B-sump  scavenge  screen 
blockage  due  to  coking,  which  could 
result  in  ignition  of  B-sump  oil  in  the 
secondary  air  system,  fan  drive  shaft 
separation,  and  uncontained  engine 
failure.  This  AD  requires  initial  and 
repetitive  visual  inspections  and 
cleaning  of  scavenge  screens  P/N's 
4047T95P01  and  5054T86G02.  installed 
in  the  B-sump  oil  scavenge  system. 

Immediate  Adoption  of  This  AD 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  .30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  nxmiber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
'ummarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
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postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NE-21-AD."  The 
p>ostcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Regulatory  Analjrsis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regidatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety.  I 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows:  h 

PART  39— AIRWORTHINESS 
DIRECTIVES 


1.  The  authority'  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

S39.13    [Anwnded]  { 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


2001-19-02-AD    General  Electric  Company: 

Amendment  39-12441.  Docket  2001- 
NE-21-AD.  ^ 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  General  Electric  Company  (GE) 
CF34-3A1.  -3B,  and  -3Bl  turbofan  engines 
with  scavenge  screens  part  numbers  (P/N's) 
4047T95P01  and  5054T86G02  installed  in 
the  B-sump  oil  scavenge  system.  These 
engines  are  installed  on.  but  not  limited  to. 
Bombardier  Inc.  (Canadair)  Model  CL-600- 
2A12,  CL-600-2B16.  and  CL-600-2B19 
airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicebility 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph(d)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD:  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  requests  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  B-sump  scavenge  screen 
blockage  due  to  coking,  which  could  result 
in  ignition  of  B-sump  oil  in  the  secondary  air 
system,  fan  drive  shaft  separation,  and 
uncontained  engine  failure,  do  the  following: 

Initial  Inspection  and  Cleaning  of  B-Sump 
Screens 

(a)  Perform  an  initial  visual  inspection  and 
cleaning  of  scavenge  screens,  P/N's 
4047T95P01  and  5054T86G02,  installed  in 
the  B-sump  oil  scavenge  system,  in 
accordance  with  Accomplishment 
Instructions  Paragraphs  3  A  through  3B  of  GE 
Aircraft  Engines  (GEAE)  Alert  Service 
Bulletins-(ASB's)  CF34-AL  79-A0014, 
Revision  1,  dated  August  23.  2001.  and  ASB 
CF34-BI  79-A0015.  Revision  1.  dated  August 
23.  2001  and  the  following  table: 

Initial  Inspection  and  Cleaning 
Schedule 


Initial  Inspection  and  Cleaning 
Schedule— Continued 


Engine  hours  time- 
since-new  (TSN) 


(1)  Fewer  than  4,000 
hours  time-since- 
new  (TSN)  Of  tinr)e- 
since-last-shop-visit 
(TSLS\n. 


Inspect  and  clean 


Before  4.000  hours 
TSN  or  TSLSV. 


Engine  hours  time- 
since-new  (TSN) 

Inspect  and  clean 

(2)  4,000  to  8,000 
hours  TSN  or 
TSLSV. 

Within  500  hours 
time-in-service 
(TIS)  after  the  ef- 
fective date  of  this 
AD. 

(3)  8.000  hours  or 
greater  TSN  or 
TSLSV. 

Within  100  hours  TIS 
after  the  effective 
date  of  this  AD. 

Definition 

(b)  For  the  purposes  of  this  Ad,  a  shop  visit 
is  defined  as  a  shop  visit  during  which  the 
B-sump  scavenge  screens  were  cleaned,  and 
the  B-sump  was  removed  from  the  engine 
and  cleaned. 

Repetitive  Inspections  and  Cleaning 

(c)  Perform  repetitive  visual  inspections 
and  cleaning  for  scavenge  screens,  P/N's 
4047T95P01  and  5054T86G02,  installed  in 
the  B-sump  oil  scavenge  system,  in 
accordance  with  Accomplishment 
Instructions  Paragraph  3A  through  3B  of  GE 
Aircraft  Engines  (GEAE)  Alert  Service 
Bulletins  (ASB's)  CF34-AL  79-A0014, 
Revision  1,  dated  August  23,  2001,  and  ASB 
CF34-BJ  7»-A0015,  Revision  1,  dated  August 
23,  2001,  and  the  following: 

(1)  At  intervals  not  to  exceed  500  hours  TIS 
if  no  coke  is  found  in  screens  during  initial 
or  repetitive  inspections,  and 

(2)  At  intervals  not  to  exceed  100  hours  TIS 
if  coke  is  found  in  screens  during  initial  or 
repetitive  inspections. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manger,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
it  any,  may  be  obtained  from  the  ECO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Documents  That  Have  Been  Incorporated  by 
Reference 

(f)  The  inspections  must  be  done  in 
accordance  with  the  following  GE  Aircraft 
Engines  Alert  Service  Bulletins  (ASB's): 


Document  No. 

Pages 

Revision 

Date 

ASe  CF34-AL  S/B  79-A0014  ., 

All  

1 

August  23.  2001. 

Total  pages:  9 
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Document  No. 

Pages 

Revision 

Date 

ASB  CF34-BJ  S/B  79-A0015 

Total  pages:  9 

All  

1 

August  23.  2001. 

This  incorporation  by  reference  were 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  GE  Aircraft  Engines  1000  Western 
Avenue,  Lyim,  MA  01910;  Attention:  CF34 
Product  Support  Engineering,  Mail  Zone: 
34017;  telephone  (781)  594-6323;  fax  (781) 
594-0600.  Copies  may  be  inspected  at  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW,  suite  700,  Washington,  DC. 

Effective  Date  of  This  AD 

(g)  This  amendment  becomes  effective  on 
October  9,  2001. 

Issued  in  Burlington,  Massachusetts,  on 
September  10,  2001. 
Donald  E.  Ploufle, 

Acting  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  01-23323  Filed  9-21-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodcet  No.  2000-NE-41-AO;  AimndfiMnt 
3»-12442;  AO  2001-19-03] 

RIN2120-AA64 

Airworlhlneea  PIrectIv— ;  Roila-Royce 
Corporation  (Formerly  Allison  Enghie 
Company)  Model  AE  3007A  and  AE 
3007C  Turtwfan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  that  is 
applicable  to  Rolls-Royce  Corporation 
(formerly  Allison  Engine  Company) 
Model  AE  3007A  and  AE  3007C 
turbofen  engines  with  a  certain  part 
number  hi^  pressure  turbine  (HPT)  1st 
to  2nd  stage  turbine  spacw  installed. 
This  amendment  requires  removal  and 
replacement  of  that  HPT  1st  to  2nd  stage 
turbine  spacer  before  it  reaches  its  new 
reduced  engine  cycle  life  limit.This 
amendment  is  prompted  by  the  results 
of  a  detailed  component  analysis  that 
indicates  that  the  HPT  1st  to  2nd  stage 
ttirbine  spacer  stresses  are  higher  than 
predicted.The  actions  specified  by  this 
AD  are  intended  to  prevent  HPT  1st  to 
2nd  stage  ttubine  spacer  failure  which 


could  result  in  an  uncontained  engine 
failure  and  damage  to  the  airplane. 

DATES:  Effective  date  October  29,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Downs,  Aerospace  Engineer, 
Chicago  Aircraft  Certification  Office, 
FAA.  Small  Airplane  Directorate,  2300 
E.  Devon  Ave.,  Des  Plaines,  IL  60018; 
telephone  (847)  294-7870,  hx  (847) 
294-7834. 

SUPPt£MENTARY  INFORMATKW:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  is  applicable  to 
Rolls-Royce  Corporation  (formerly 
Allison  Engine  Company)  Model  AE 
3007A  and  AE  3007C  turbofen  engines 
.with  HPT  1st  to  2nd  stage  turbine  spacer 
part  number  (P/N)  23058369  installed 
was  published  in  the  Federal  Register 
on  February  22.  2001  (66  FR  11126). 
That  action  proposed  to  require  removal 
and  replacement  of  the  HPT  1st  to  2nd 
stage  turbine  spacer  P/N  23058369 
before  it  reaches  its  new  reduced  engine 
cycle  life  limit. 

Commenti 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

Economic  Impact 

There  are  approximately  378  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  300 
engines  installed  on  150  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  will  take  approximately 
13  work  hours  per  engine  to  accomplish 
the  removal  and  replacement  of  the 
affected  HPT  1st  to  2nd  stage  spacer. 
The  13  work  hours  cited  include 
teardown  and  reassembly  from  the 
modtile  level,  but  not  engine  removal. 
Engines  are  rarely  scheduled  off-wing 
solely  for  the  purpose  of  replacement  of 
time-expired  components.The  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$10,012  per  engine.  Based  on  these 
figures,  the  FAA  estimates  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators,  to  be  $3,237,600.  Because 
most  of  the  fleet  field  parts  are  below 


the  new  value,  special  scheduling 
should  not  be  required. 

Regulatory  Impact 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. ' 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
pubUcation  of  this  final  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  SulHects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Ayiation  Regulations  (14  CFR 
part  39)  asfollows: 


PART; 


URWORTHINESS 


DIRECTIVES 

l.The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701 

S  39.1 3    [Amended] 

2.  Section  39.13  is  amended  adding  a 
new  airworthiness  directive  to  read  as 
follows: 

2001-19-03    Rolls-Royce  Corporation 
(fionnerly  Allison  Engine  Company) 

Model  AE  3007A  and  AE  3007C  turbofan 
engines  with  high  pressure  turbine  (HPT) 
1st  to  2nd  stage  turbine  spacer  part 
number  (P/N)  23058369  installed. 
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Amendment  39-12442.  Docket  2000- 
NE-41-AD. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  Rolls-Royce  Corporation 
(formerly  Allison  Engine  Company)  Model 
.\E  3007A  and  AE  3007C  turbofan  engines 
with  HPT  1st  to  2nd  stage  turbine  spacer  P/ 
N  23058369  installed.  These  engines  are 
installed  on.  but  not  limited  to  Empresa 
Brasileira  de  .Aeronautica  S.A.  (EMBRAER) 
EMB-145.  and  Cessna  750  series  airplanes. 

Nole  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  \D.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the  ; 

owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  .^D. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
spetufic  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  HPT  1st  to  2nd  stage  turbine 
spacer  failure,  which  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  airplane,  do  the  following: 

New  Reduced  Engine  Cycle  Life  Limit 

(a)  For  all  Rolls-Royce  Corporation  Model 
AE  3007A  and  AE  30b7C  turbofan  engines 
with  HPT  1st  to  2nd  stage  turbine  spacer.  P/ 
N  23058369  installed,  remove  spacer  before 
reaching  the  new  reduced  engine  cycle  life 
limit  of  9.400  cycles  and  replace  with  a 
serviceable  part. 

(b)  Revise  the  airworthiness  limitations 
section  of  the  In.struction  for  Continued 
Airworthiness,  as  follows:  P/N 
23058369=9,400  cycles. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
use'd  if  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Office.  Operators  must 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Chicago  Aircraft  Certification 
Office  (ACO) 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  anv.  mav  be  obtained  h'om  the  Chicago 
ACO. 


Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


(e)  This  amendment  becomes  effective  on 
October  29.  2001. 

Issued  in  Burlington.  Massachusetts,  on 
September  17,  2001. 
lay  J.  Pardee, 

Manager.  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 

|FR  Doc.  01-23730  Filed  9-21-01;  8:45  am) 
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DEPARTMEhfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  29334;  Amendment  No.  71-33] 

Airspace  Designations;  Incorporation 
By  Reference 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  amends  14  CFR 
part  71  relating  to  airspace  designations 
to  reflect  the  approval  by  the  Director  of 
the  Federal  Register  of  the  incorporation 
by  reference  of  FAA  Order  7400.9J, 
Airspace  Designations  and  Reporting 
Points.  This  action  also  explains  the 
procedures  the  FAA  will  use  to  amend 
the  listings  of  Class  A,  Class  B,  Class  C. 
Class  D,  and  Class  E  airspace  areas  and 
reporting  points  incorporated  by 
reference. 

EFFECTIVE  DATE:  These  regulations  are 
effective  September  16,  2001.  The 
incorporation  by  reference  of  FAA 
Order  7400.9J  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
September  16,  2001,  through  September 
15,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Brown,  Janet  divings,  or 
Christine  Graves,  Airspace  and  Rules 
Division  (ATA-400).  Office  of  Air 
Traffic  Airspace  Management,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW,, 
Washington,  DC  20591;  telephone:  (202) 
267-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

FAA  Order  7400.9H,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1,  2000,  and  effective 
September  16,  2000,  listed  Class  A, 
Class  B,  Class  C,  Class  D,  and  Class  E 
airspace  areas  and  reporting  points.  Due 
to  the  length  of  these  descriptions,  the 
FAA  requested  approval  from  the  Office 
of  the  Federal  Register  to  incorporate 
the  material  by  reference  in  the  Federal 
Aviation  Regulations  section  71.1  (14 
CFR  71,1).  The  Director  of  the  Federal 


Register  approved  the  incorporation  by 
reference  of  FAA  Order  7400.9H  in 
section  71.1,  effective  September  16, 

2000,  through  September  15,  2001. 
During  the  incorporation  by  reference 
period,  the  FAA  processed  all  proposed 
changes  of  the  airspace  listings  in  FAA 
Order  7400.9H  in  hill  text  as  proposed 
rule  documents  in  the  Federid  Register. 
Likewise,  all  amendments  of  these 
listings  were  published  in  full  text  as 
final  rules  in  the  Federal  Register.  This 
rule  reflects  the  periodic  integration  of 
these  final  rule  amendments  into  a 
revised  edition  of  Airspace  Designations 
and  Reporting  Points,  Order  7400.9J. 
The  Director  of  the  Federal  Register  has 
approved  the  incorporation  by  reference 
of  FAA  Order  7400.9J  in  section  71.1,  as 
of  September  16,  2001,  through 
September  15,  2002.  This  rule  also 
explains  the  procedures  the  FAA  will 
use  to  amend  the  airspace  designations 
incorporated  by  reference  in  part  71. 
Sections  71.5.  71.31,  71.33.  71.41,  71.51, 
71.61,  71.71,  71.79,  and  71.901  are  also 
updated  to  reflect  the  incorporation  by 
reference  of  FAA  Order  7400.9J. 

The  Rule 

This  action  amends  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  reflect  the  approval  by  the 
Director  of  the  Federal  Register  of  the 
incorporation  by  reference  of  FAA 
Order  7400.9J,  effective  September  16, 

2001,  through  September  15,  2002. 
During  the  incorporation  by  reference 
period,  the  FAA  will  continue  to 
process  all  proposed  changes  of  the 
airspace  listings  in  FAA  Order  7400.91 
in  full  text  as  proposed  rule  documents 
in  the  Federal  Register.  Likewise,  all 
amendments  of  these  listings  will  be 
published  in  full  text  as  final  rules  in 
the  Federal  Register.  The  FAA  will 
periodically  integrate  all  final  rule 
amendments  into  a  revised  edition  of 
the  Order,  and  submit  the  revised 
edition  to  the  Director  of  the  Federal 
Register  for  approval  for  incorporation 
by  reference  in  section  71.1. 

The  FAA  has  determined  that  this 
action:  (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regidatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regidatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
This  action  neither  places  any  new 
restrictions  or  reqtiirements  on  the 
public,  nor  changes  the  dimensions  or 
operating  requirements  of  the  airspace 
listings  incorporated  by  reference  in 
part  71.  Consequently,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
unnecessary.  Because  this  action  will 
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continue  to  update  the  changes  to  the 
airspace  designations,  which  are 
depicted  on  aeronautical  charts,  and  to 
avoid  any  unnecessary  pilot  confusion, 
I  find  that  good  cause  exists,  under  5 
U.S.C.  553(d),  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Pail  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CUVSS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120:  E.O.  10854.  24  FR  9565,  3  QFR,  1959- 
1963  Comp..  p.  389.  ' 

2.  Section  71.1  is  added  to  read  as 
follows: 

§71.1    Applicability. 

The  complete  listing  for  all  Class  A. 
Class  B,  Class  C,  Class  D,  and  Class  E 
airspace  areas  and  for  all  reporting 
points  can  be  found  in  FAA  Order 
7400.9),  Airspace  Designations  and 
Reporting  Points,  dated  August  31, 
2001.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  The 
approval  to  incorporate  by  reference 
FAA  Order  7400.9J  is  effective 
September  16,  2001,  through  September 
15,  2002.  During  the  incorporation  by 
reference  period,  proposed  changes  to 
the  listings  of  Class  A,  Class  B.  Class  C. 
Class  D,  and  Class  E  airspace  areas  and 
to  reporting  points  will  be  published  in 
full  text  as  proposed  rule  documents  in 
the  Federal  Register.  Amendments  to 
the  listings  of  Class  A,  Class  B,  Class  C, 
Class  D,  and  Class  E  airspace  areas  and 
to  reporting  points  will  be  published  in 
full  text  as  final  rules  in  the  Federal 
Register.  Periodically,  the  final  rule 
amendments  will  be  integrated  into  a 
revised  edition  of  the  Order  and 
submitted  to  the  Director  of  the  Federal 
Register  for  approval  for  incorporation 
by  reference  in  this  section.  Copies  of 
FAA  Order  7400.9J  may  be  obtained 
from  the  Airspace  and  Rules  Division, 
ATA-400,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
(202)  267-8783.  Copies  of  FAA  Order 


7400.9J  may  be  inspected  in  Docket  No. 
29334  at  the  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  AGC-200,  Room  91 5G,  800 
Independence  Avenue,  SW., 
Washington,  DC,  weekdays  between 
.8:30  a.m.  and  5:00  p.m..  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  Suite  700, 
Washington,  DC.  This  section  is 
effective  September  16,  2001,  through 
September  15,  2002. 

Is  71 .5    [Amended] 

3.  Section  71.5  is  amended  by 
removing  the  words  "FAA  Order 
7400.9H"  '  and  adding,  in  their  place, 
the  words  "FAA  Order  7400.9J." 

§71.31    [Amended] 

4.  Section  71.31  is  amended  by 
removing  the  words  "FAA  Order 
7400.9H"  and  adding,  in  their  place,  the 
words  "FAA  Order  7400.9J." 

§71.33    [Antended] 

5.  Paragraph  (c)  of  Section  71.33  is 
amended  by  removing  the  words  "FAA 
Order  7400.9H"  and  adding,  in  their 
place,  the  words  "FAA  Order  7400.9J." 

§71.41    [Amended] 

6.  Section  71.41  is  amended  by 
removing  the  words  "FAA  Order 
7400.9H"  and  adding,  in  their  place,  the 
words  "FAA  Order  7400.9J.  ' 

§71J1    [Amended] 

7.  Section  71.51  is  amended  by 
removing  the  words  "FAA  Order 
7400.9H"  and  adding,  in  their  place,  the 
words  "FAA  Order  7400.9J. " 

§71.61    [Amended] 

8.  Section  71.61  is  amended  by 
removing  the  words  "FAA  Order 
7400.9H"  and  adding,  in  their  place,  the 
words  "FAA  Order  7400.9J." 

§71.71    [Amended] 

9.  Paragraphs  (b),  (c),  (d),  (e),  and  (f) 
of  Section  71.71  are  amended  by 
removing  the  words  "FAA  Order 
7400.9H"  and  adding,  in  their  place,  the 
words  "FAA  Order  7400.9J." 

§71.79    [Amended] 

10.  Section  71.79  is  amended  by 
removing  the  words  "FAA  Order 
7400.9H"  and  adding,  in  their  place,  the 
words  "FAA  Order  7400.9J." 

§71.901    [Amended] 

11.  Paragraph  (a)  of  Section  71.901  is 
amended  by  removing  the.  words  "FAA 


■  Editorial  note:  The  amended  text  in  $$  71. S, 
71.31,  71.33,  71.41,  71.51,  71.61,  71.71.  71.79.  and 
71.901  expired  as  of  September  15.  2001  (See  66  FR 
56466,  September  19,  2000). 


Order  7400.9H "  and  adding,  in  their 
place,  the  words  "FAA  Order  7400.91" 

Issued  in  Washington.  DC.  September  10. 
2001. 

Reginald  C.  Matthews. 
Manager.  Airspace  and  Rules  Division. 
(FR  Doc.  01-23303  Filed  9-19-01:  3:45  pm| 
BNJJNG  COOE  4«10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  01-ACE-6] 

Amendment  to  Class  E  Airspace; 
Mosby.MO 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Direct  final  rule:  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Mosby.  MO. 

EFFECTIVE  DATE:  0901  UTC.  November  1. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Mumper.  Air  Traffic  Division. 
Airspace  Branch.  ACE-520A,  DOT 
Regional  Headquarter  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  Citv,  MO  64106;  telephone: 
(816) 329-2524. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  June  18,  2001  (66  FR  32733). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
November  1,  2001.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 

Issued  in  Kansas  Citv.  MO  on  September 
7,2001. 

Richard  L.  Day, 

Acting  Manager,  Air  Traffic  Division.  Central 
Region. 

IFR  Doc.  01-23779  Filed  »-21-01:  8:45  am] 
BIUJNO  COOe  4«10-1»-M 
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14  CFR  Part  71 

[Airspace  Docket  No.  01-ACE-7] 

Amertdment  to  Class  E  Airspace; 
Ankeny,  lA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

summary:  This  action  amends  the  Class 
E  airspace  area  at  Ankeny,  LA.  The  FAA 
has  developed  Instrument  Landing 
System  (ILS)  Runway  (RWY)  36 
ORIGINAL  Standard  Instrument 
Approach  Procedure  (SLAP),  Area 
Navigation  (RNAV)  Global  Positioning 
System  (GPS)  RWY  18  ORIGINAL  SlAP 
and  RNAV  (GPS)  RWY  22  ORIGINAL 
SIAP  to  serve  Ankeny  Regional  Airport 
at  Ankeny,  lA.  Additional  controlled 
airspace  extending  upward  from  700 
feet  Above  Ground  Level  (AGL)  is 
needed  to  accommodate  the  SIAPs  and 
for  other  Instrument  Flight  Rules  (IFR) 
operations  at  this  airport. 

The  intended  effect  of  this  rule  is  to 
provide  controlled  Class  E  airspace  for 
aircraft  executing  the  SIAPs  and  to 
segregate  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions  from  aircraft  operating  in 
visual  conditions. 

DATES:  This  direct  final  rule  is  effective 
on  0901  UTC,  December  27,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  1,  2001.  | 

ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Operations  and  Airspace  Branch,  Air 
Traffic  Division.  ACE-530,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  Docket 
Number  Ol-ACE-7,  901  Locust,  Kansas 
City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  the  same  address 
between  9  a.m.  and  3  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Randolph.  Air  Traffic  Division, 
Operations  &  Airspace  Branch,  ACE- 
520A,  DOT  Regional  Headquarters 
Building,  Federal  Aviation 
Administration,  901  Locust,  Kansas 
City,  MO  64106;  telephone:  (816)  329- 
2525. 


SUPPLEMENTARY  INFORMATION:  The  FAA 
has  developed  ILS  RWY  36  ORIGINAL, 
RNAV  (GPS)  RWY  18  ORIGINAL,  and 
RNAV  (GPS)  RWY  22  ORIGINAL  SL\Ps 
to  serve  Ankeny  Regional  Airport, 
Ankeny,  lA.  The  amendment  to  Class  E 
airspace  at  Ankeny,  lA,  will  provide 
additional  controlled  airspace  at  and 
above  700  feet  AGL  in  order  to  contain 
the  new  SIAPs  within  controlled 
airspace,  and  thereby  facilitate 
separation  of  aircraft  operating  under 
Instnmient  Flight  Rules  (IFR).  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
areas  extending  upward  fi-om  700  feet  or 
more  above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9J.  dated  August  31,  2001, 
and  effective  September  16,  2001,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  conunent  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  conunents  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 


such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  conununications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  Ol-ACE-7."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
imlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procediu^s  (44  FR  11034, 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9|  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  lA  E5  Ankeny,  lA 

Ankeny  Regional  Airport,  I A 

(Lat.  41'41'29''  N..  long.  93°33'59"  W.) 
COSED  Waypoint 

(Lat.  41°46'40''  N.,  long.  93°33'59''  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-niile  radius 
of  Ankeny  Regional  Airport,  and  within  2 
miles  each  side  of  the  045°  tiearing  from  the 
airport  extending  from  the  7-mile  radius  to 
8.9  miles  northeast  of  the  airport,  and  within 
2  miles  each  side  of  the  015°  bearing  from 
COSED  waypoint  to  5.8  miles  northeast  of 
the  waypoint,  excluding  that  portion  within 
the  Des  Moines.  lA  Class  C  and  E  airspace 
areas. 
***** 

Issued  in  Kansas  City,  MO,  on  September 
7.2001. 
Richard  L.  Day, 

Acting  Manager,  Air  Traffic  Division.  Central 

Region. 

[FR  Doc.  01-23780  Filed  9-21-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-01-129] 
RIN2115-AA97 

Security  Zone;  Selfridge  Air  National 
Guard  Base,  Ml 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  security  zone.  The 
seciuity  zone  has  been  implemented  in 
Lake  St.  Clair  in  the  vicinity  of  Selfridge 
Air  National  Guard  Base  in  Michigan. 
The  zone  extends  one  half  mile  from 
shore,  between  the  Hall  Road  launch 
ramp  and  the  entrance  to  Mac  and  Rays 
Marina,  where  Coast  Guard  vessels  will 
be  patrolling.  The  security  zone  is 
needed  to  protect  the  Selfridge  area 
ft-om  terrorist  threats. 
DATES:  This  final  rule  becomes  effective 
at  2  p.m.  on  September  11,  2001. 
ADDRESSES:  You  may  mail  comments  to 
the  Captain  of  the  Port,  Detroit, 
Michigan,  or  deliver  them  to  the  Coast 
Guard  Marine  Safety  Office,  110  Mt. 
Elliott  Ave,  Detroit,  Michigan.  The 
telephone  number  is  (313)  568-9580. 
Marine  Safety  Office,  Detroit  maintains 
the  public  docket.  Comments  and 
documents  as  indicated  in  this  preamble 
will  be  available  for  inspection  or 
copying  between  9:30  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
Holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  ENS 
Brandon  Sullivan,  U.S.  Coast  Guard 
Marine  Safety  Office,  110  Mt.  Elliott 
Ave,  Detroit,  Michigan  48207.  The 
telephone  number  is  (313)  568-9580. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register.  Publication  of  a  notice 
of  proposed  rulemaking  and  delay  of 
effective  date  would  be  contrary  to  the 
public  interest  because  immediate 
action  is  necessary  to  ensure  the  public 
safety  from  terrorist  activity. 

Background  and  Purpose 

Due  to  recent  terrorist  attacks  the 
Captain  of  the  Port  Detroit  has  deemed 
this  security  zone  appropriate  to  ensure 
public  safety.  Entry  into,  transit  through 
or  anchoring  within  this  security  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Detroit  or  his  on 


scene  representative  which  may  be' 
contacted  on  VHF  Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  exempted  it  from  review 
under  that  order.  It  is  not  significant 
under  the  regulator)'  policies  and 
procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procediues  of  DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatorv  Flexibility  Act 
(5  U.S.C.  601-612)  theCoast  Guard 
considered  whether  this  rule  will  have 
a  significant  impact  on  a  substantial 
number  of  small  businesses  and  not-for- 
profit  organizations  that  are  not 
dominant  in  their  respective  fields,  and 
governmental  jurisdictions  with 
populations  less  than  50.000.  For  the 
same  reasons  set  forth  in  the  above 
regulatory  evaluation,  the  Coast  Guard 
certifies  imder  5  U.S.C.  605(b)  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121),  the  Coast  Guard  wants  to 
assist  small  entities  in  understanding 
this  rule  so  that  they  can  better  evaluate 
its  effectiveness  and  participate  in  the 
rulemaking  process.  If  your  small 
business  or  organization  is  affected  by 
this  rule,  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  office 
listed  in  ADDRESSES  in  this  preamble. 

Collection  of  Information 

This  rule  contains  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  13132  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 
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Unfunded  Mandates  Reibnn  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particidar,  the  Act  addresses  actions 
that  may  result  in  the  expenditiue  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditiue,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  rule  would  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  the  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  34(g)  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  docvunentation.  A 
written  categorical  exclusion 
determination  is  available  in  the  docket 
for  insi>ection  or  copying  where 
indicated  under  ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 


Energy  Effects 

We  have  analyzed  this  proposed  nUe 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  A^irs  as  a 
significant  energy  action. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6, 160.5;  and 
49  CFR  1.46. 

2.  A  new  §  165.T09-998  is  added  to 
read  as  follows: 

§165.T09-998    Security  Zone:  Selfridge 
Army  National  Guard  Base,  Michigan. 

(a)  Location.  The  following  area  is  a 
Seciuity  Zone:  The  waters  off  Selfridge 
Army  National  Guard  Base  in  Michigan 
one  half  mile  from  shore  between  the 
Hall  Road  Launch  Ramp  and  the 
entrance  to  Mac  and  Rays  Marina. 

(b)  Effective  dates.  This  section 
becomes  effective  at  2  p.m.  September 
11,2001. 

(c)  Regulations. 

(1)  The  general  regulations  contained 
in  33  CFR  165.23  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  persoimel. 
Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.S.  Coast  Guard  vessel  via 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  shall  proceed  as 
directed.  Coast  Guard  Auxiliary  and 
local  or  state  officials  may  be  present  to 
inform  vessel  operators  of  this 
regulation  and  other  applicable  laws. 

(3)  Commercial  vessels  may  request 
permission  to  transit  the  safety  zone 
bom  the  Captain  of  the  Port  Diatroit. 
Approval  in  such  cases  will  be  case  by 
case.  Request  must  be  made  in  advance 
to  and  approved  by  the  Captain  of  the 


Port  before  such  transits  will  be 
authorized. 

Dated:  September  11,  2001. 

P.G.  Gerrity, 

Commander.  U.S.  Coast  Guard,  Captain  of 
the  Port  Detroit. 

[PR  Doc.  01-23712  Filed  9-21-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
nrx-104-1-7401a;  FRL-7063-2] 

Approval  and  Promulgation  of 
imptementation  Plans;  Texas; 
Revisions  to  General  Rules  and 
Regulations  for  Control  of  Air  Pollution 
by  Permits  for  New  Sources  and 
Modifications 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  The  EPA  is  taking  direct  final 
action  to  approve  revisions  of  the  Texas 
State  Implementation  Plan  (SIP). 
Specifically,  EPA  is  approving  revisions 
to  regulations  of  the  Texas  Natural 
Resoiut:e  Conservation  Commission 
(TNRCC)  which  relate  to  definitions  in 
Texas'  general  rules  and  to  regulations 
relating  to  the  permitting  of  new  sources 
and  modifications.  The  revisions  that 
EPA  is  approving  in  this  action  are  to 
recodify  several  provisions  of  the 
existing  SIP  without  substantive 
changes  and  approve  provisions  for 
permit  alterations  which  will  strengthen 
the  SIP  as  it  pertains  to  the  permitting 
of  new  and  modified  sources.  Approval 
of  these  revisions  will  bring  the 
federally  approved  SIP,  which  pertains 
to  the  permitting  of  new  and  modified 
sources  more  closely  in  line  with  the 
Texas'  existing  program.  This  action 
will  better  serve  the  State,  the  public, 
.  and  the  regulated  community  by  making 
the  approved  SIP  more  closely  match 
the  rules  that  Texas  currently 
implements.  The  approval  of  these 
revisions  is  independent  of,  and  will  not 
adversely  affect,  other  SIP  actions  that 
EPA  and  TNRCC  are  currently 
imdertaking  to  ensure  the  attainment 
and  maintenance  of  air  quality  in  the 
Dallas-Fort  Worth,  Houston-Galveston, 
and  Beaumont-Port  Arthur  regions  of 
Texas.  Except  where  otherwise  noted, 
EPA  is  approving  revisions  which  Texas 
submitted  in  1998  to  the  extent  that  they 
are  equivalent  to  revisions  that  Texas 
previously  submitted  in  1993.  Where 
noted,  EPA  is  acting  on  provisions 
which  Texas  submitted  in  1993.  Finally, 


EPA  is  taking  no  action  on  certain 
provisions  which  relate  to  emissions 
reduction  credits  and  offsets,  permit 
exemptions,  permit  renewals,  and 
emergency  orders,  which  are  not  in  the 
current  Sff  and  for  reasons  discussed  in 
the  Supplementary  Information. 
DATES:  This  rule  is  effective  on 
November  23,  2001  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  October  24,  2001.  If  EPA 
receives  such  comment,  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  this  rule  will  not  take  effect. 
ADDRESSES:  Please  address  written 
comments  on  this  action  to  Ms.  )ole  C. 
Luehrs,  Chief,  Air  Permits  Section, 
Attention:  Stanley  M.  Spruiell,  at  the 
EPA  Region  6  Office  listed  below. 
Copies  of  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations. 
Anyone  wanting  to  examine  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 
EPA,  Region  6,  Air  Permits  Section 

(6PD-R),  1445  Ross  Avenue,  Dallas, 

Texas  75202-2733 
TNRCC,  Office  of  Air  Quality,  12124 

Park  35  Circle,  Austin,  Texas  78753 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  M.  Spruiell  of  the  Air  Permits 
Section  at  (214)  665-7212,  or  at 
spruiell.stanley^epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document  "we,"  "us," 
or  "our"  means  EPA.  Please  note  that  if 
we  receive  adverse  comment(s)  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  is 
independent  of  the  remainder  of  the 
rule,  we  may  adopt  those  provisions  of 
the  rule  that  are  not  the  subject  to  the 
adverse  commen^. 
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L  What  Action  Are  We  Taking? 

In  today's  action,  we  are  approving 
into  the  SIP  revisions  of  30  "Texas 
Administrative  Code  (TAC),  Chapter 
101,  "General  Rules  "  and  Chapter  116, 
"Control  of  Air  Pollution  by  Permits  for 
New  Construction  or  Modification."  The 
Governor  of  Texas  submitted  the 
following  revisions  to  Chapters  101  and 
116  to  the  Administrator  of  EPA  after 
adequate  notice  and  public  hearing: 

A.  On  August  31. 1993  (the  '1993 
submittal").  The  1993  submittal 
includes  revisions  adopted  by  Texas  on 
August  16, 1993.  It  revises  Chapters  101 
and  116.  Specifically,  the  1993 
submittal  includes  the  following: 

•  Revisions  to  the  General  Rules  in  30 
TAC  Chapter  101,  section  101.1— 
Definitions. 

•  Revisions  to  and  recodification  of 
Chapter  116.  The  1993  submittal  serves 
as  the  base  regulation  for  subsequent 
revisions  that  TNRCC  has  adopted,  or 
will  adopt. 

B.  July  22, 1998  (the  "1998 
submittal").  This  submittal  includes 
revisions  adopted  by  TNRCC  on  June 
17, 1998.  It  includes  the  following: 


•  Provisions  for  implementing  section 
112(g)  of  the  Act,  and  includes  a  new 
section  116.15 — section  112(g) 
definitions,  and  a  new  subchapter  C — 
Hazardous  Air  Pollutants:  Regulations 
Governing  Construction  or 
Reconstruction  Major  Sources  (Federal 
Clean  Air  Act  (FCAA).  section  112(g).  40 
CFR  part  63).  We  are  taking  no  action 
on  subchapter  C. 

•  Changes  which  TNRCC  made  under 
its  regulatory  reform  to  simplify  and 
clarify  its  rules.  These  changes  which 
do  not  involve  substantive  changes 
include:  (1)  Using  shorter  sentences,  (2) 
limiting  each  citation  to  one  main 
concept,  (3)  reordering  requirements 
into  a  more  logical  sequence,  and  (4) 
using  more  conunonplace  terminology.' 

In  today's  action,  we  are  approving 
the  revisions  to  Chapter  116  as  revisions 
to  the  Texas  SIP  as  described  herein. 

We  have  prepared  a  Technical 
Support  Document  (TSD)  which 
contains  a  detailed  analysis  of  our 
evaluation  of  this  action.  The  TSD  is 
included  as  part  of  the  public  docket 
and  is  available  at  the  addresses  listed 
above. 

n.  What  Actions  Are  We  Taking  on 
Chapter  101? 

The  1993  submittal  included 
revisions  to  Chapter  101.  section  101.1 
(Definitions).  Texas  revised  the 
definition  of  the  term  "nonattainment 
area."  Texas  also  removed  several  terms 
which  relate  to  permitting  major  sources 
and  major  modifications  in 
nonattainment  areas,  and 
simultaneously  recodified  those 
definitions  into  section  116. 12. ^ 

Table  1  below  summarizes  our 
evaluation  of  each  definition  in  section 
101.1  that  we  are  approving  in  today's 
action. 


Table  1.— Summary  of  Evaluation  of  the  definitions  in  Section  101.1 

Regulation                          |                                                       Title/(subiect) 

Comments 

101  1                           

General  Definitions  (Introductory  paragraph)  

a 

101.1  

— NorMittainment  area  

— De  minimis  impact  

b 

101.1  

c 

a — No  sut>stantive  changes  to  approved  provision.  This  provision  continues  to  nieet  ttw  Act. 

b— Revised  definition.  We  have  determined  tttat  ttie  revised  definition  is  consistent  with  ttte  Act. 

c— Reinstatement  of  definition  inadvertently  deleted  from  the  approved  SIP  on  August  19,  1997  (62  Federal  Register  44083) 


The  submitted  definition  of 
"nonattainment  area"  is  different  from 
the  definition  submitted  May  13, 1992, 
which  EPA  approved  September  27. 


1995  (60  FR  49781).  The  TNRCC 
reworded  the  definition  to  avoid  using 
the  defined  word  "nonattainment" 
within  the  definition.  As  submitted, 


TNRCC  now  defines  "nonattainment 
area"  as  a  region  within  the  State  which 
EPA  has  designated,  under  section 
107(d)  of  the  Clean  Air  Act  (the  "Act"). 


'  Tbe  1998  submittal  also  includes  provisions 
which  TNRCX  adopted  subsequent  to  the  1993 
submittal  but  not  yet  approved  by  EPA.  Except 
where  otherwise  indicated,  we  are  taking  no  action 


on  revisions  made  after  the  1993  submittal  which 
are  not  substantially  equivalent  to  the  1993 
submittal  until  we  complete  our  review  of  these 
subsequent  revisions. 


^  We  approved  the  nonattainment  definitions  in 
section  116.12  and  the  removal  of  such  terms  from 
section  101.1  in  a  separate  action  at  65  FR  43986 
(July  17.  2000). 
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as  failing  to  meet  a  national  ambient  air 
quality  standard  for  a  pollutant  for 
which  a  standard  exists.  The  revised 
definition  continues  to  be  substantially 
equivalent  to  the  definition  of  { 
"nonattainment  area"  as  defined  in 
section  171(2)  of  the  Act. 

The  1993  submittal  also  includes  the 
definition  of  "de  minimis  impact"  in 
section  116.10.  Texas  repealed  the 
definition  from  section  116.10  in  the 
1998  submittal.  In  a  separate  action,  we 
approved  this  definition  in  section 
116.10  as  submitted  in  1993  at  62  FR 
44083  (August  19, 1997).  In  that  action, 
we  inadvertentiy  removed  the  same 


definition  fttim  section  101.1. 
Subsequently,  we  discovered  that  Texas 
had  retained  the  term  "de  minimis 
impact"  in  section  101.1.  By  this  action, 
we  are  reinstating  the  definition  of  "de 
minimis  impact"  into  section  101.1  as 
approved  at  56  FR  46117  (September  10, 
1991)  and  approving  the  repeal  of  the 
same  definition  from  section  116.10 
which  Texas  submitted  in  the  1998 
submittal. 

m.  Why  Are  We  Approving  the 
Revisions  to  Chapter  116? 

Approval  of  these  revisions  to  Chapter 
116  will  bring  the  federally  approved 


SIP  for  Chapter  116  more  closely  in  line 
with  the  Chapter  as  it  currently  exists  in 
the  State's  program.  Our  approval  of 
these  revisions  will  also  facilitate  future 
revisions  to  Chapter  116,  by  enabling  us 
to  approve  them  into  the  current 
organizational  structure.  This  approval 
also  better  serves  the  State,  the  public, 
and  the  regulated  community  by  making 
the  approved  SIP  more  closely  match 
the  rules  that  Texas  currently 
implements. 

As  revised  August  16, 1993,  and  Jime 
17, 1998,  Chapter  116  is  organized  as 
indicated  in  Table  2  below: 


Table  2.— Organization  of  Chapter  116» 


Citation 


Subchapter  A  .. 
Subchapter  B  .. 

Division  1   . 

Division  2  . 

Division  3  . 

Division  4  . 

Division  5  . 

Division  6  . 

Division  7  . 
Subchapter  C* 
Subchapter  D** 
Subchapter  £» 


Title 


Definitions. 

New  Source  Review  Permits. 

Permit  Application. 

Compliance  History. 

Public  Notification  and  Comment  Procedures. 

Permit  Fees. 

Nonattainment  Review. 

Prevention  of  Significant  Deterioration  Review. 

Emission  Reductions:  Offsets. 

Permit  Exemptions. 

Pemnit  Renewals. 

Emergency  Orders. 


•This  organization  of  Chapter  116  is  the  organization  that  Texas  has  submitted.  As  will  be  discussed  herein,  we  are  not  acting  on  all  provi- 
sions ttiat  Texas  has  submilted. 
^The  EPA  is  taking  no  action  on  subchapters  C  and  E  in  today's  action. 

IV.  Have  We  Approved  Any  Portions  of  the  1993  Submittal  Prior  to  Today's  Action? 

We  previously  approved  portions  of  the  1993  submittal  in  separate  actions  as  indicated  in  Table  3  below. 

Table  3.— Provisions  of  August  31, 1993,  Submittal  of  Chapter  116,  Previously  Approved  by  EPA 


State  citation 


Title 


Federal  Register  (FR)  publication  date  and 
page  No. 


Subdtaptar  A — Definitions 


Section  116.10 
Section  116.12 


General  Definitions 

Nonattainment  Review  Definitions 


62  FR  44063  (August  19,  1997) 
60  FR  49781  (September  27,  1995)  and  65 
FR  43966  (July  17.  2000). 


Subchapter  D    Naw  Sourco  Review  Permits 
Division  4— Permit  Fees 


Section  116.141,  Subsections  (a),  and  (c)-<e) 


Determination  of  Fees 


62  FR  44063  (August  19,  1997). 


Division  S— Nonattainment  Review 


Section  116.150 
Section  116.151 


ftow  Major  -Source  or  Major  Modification  in 
Ozone  htoi  (attainment  Area. 

New  (Major  Source  or  Modification  in  Non- 
attainment  Area  Olfier  than  Ozone. 


65  FR  43966  (July  17,  2000). 
65  FR  43966  (July  17,  2000). 


Section  116.160 

Section  116.161 

Section  116.162 
Section  116.163 


Division  6— Prevention  of  Significant  Deterioredon  Review 


Prevention  of  Significant  Deterioration  Review 

Requirements. 
Source  Located  in  an  Attainment  Area  with 

Greater  ttian  De  Minimis  Impact. 

Evaluation  of  Air  Quality  Impacts 

Prevention  of  Significant  Deterioration  Permits 


62  FR  44083  (August  19,  1997). 

62  FR  44063  (August  19,  1997). 

62  FR  44083  (August  19,  1997). 
62  FR  44063  (August  19,  1997). 
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Table  3.— Provisions  of  August  31, 1993,  Submittal  of  Chapter  116,  Previously  Approved  by  EPA— 

Continued 

State  citation 

Title 

Federal  Register  (FR)  publication  date  and 
page  No. 

IMvieion  7— Emission  reduction:  Offsets 

Section  116.170.  and  Subsections  (1)  and  (3)  .. 

65  FR  43986  (July  17,  2000) 

With  respect  to  the  sections  identified  in  Table  3  above,  today's  action  approves  the  codification  of  these  provisions 
into  the  organization  structure  adopted  in  1998  submittal  and  any  nonsubstantive  changes  to  the  previously  approved 
provisions. 

V.  Are  We  Approving  All  Provisions  of  Chapter  116? 

No.  We  are  taking  no  action  on  the  provisions  of  Chapter  116  identified  in  Table  4  below. 

Table  4.— Provisions  of  Chapter  1 16  for  Which  EPA  Is  Taking  No  Action 


Citation  of  Chapter  116* 


Title/sut>(ect 


Reason  for  tak- 
ing no  action 


Sul>ctMpler  A— Definitions 


Section  116  10  (1993  submittal) 

Section  116.10(1)  

Section  116.10(2)  

Section  116.10(3)  

Section  116.10(4)  

Section  116.10(6)  

Section  116.10(8)  

Section  1 1f 10(9)  

Section  116.10(10)  

Section  116.10(14)  

Section  116.13 

Section  116.14 

Section  116.15 


General  Definitions  Definitions  of  "de  minimis  impact"  ar>d  "emissions  unit" 

Definition  of  "actual  emissioris"  

Definition  of  "allowatile  emissions" 

Definition  of  "best  available  control  tecfmotogy"  

Definition  of  'lacility"  , 

Definition  of  "grandfatftered  facility" 

Definition  of  "maximum  allowable  emission  rate  table  (MAERT)"  

Definition  of  "modification  of  existif>g  facility"  

Definition  of  "new  facility" 

Definition  of  "qualified  facility" 

Flexible  Permit  Definitions 

Standard  Permit  Definitions 

Section  112(g)  Definitions  


Subchapter  B — New  Source  fleyiew  Permits 
Division  1— Permit  Application 


Section  116.110(a)(2) 


Section  116.110(a)(3) 

Section  116.110(b)  (1993  submittal) 

Section  116.110(c)  

Section  116.111(2)(K)  

Section  116.115(b)  

Section  116.115(c)(2)(A)(i)  

Section  116.115(c)(2)(B)(ii)(l) 

Section  116.116(b)(3) 

Section  116.116(e)  

Section  116.116(f)  

Section  116.117 

Section  116.118 


New  Source  Review  (NSR)  permit  not  required  if  source  satisfies  corKMon  for 
standard  permit. 

(NSR)  permit  not  required  if  source  satisfies  corxlition  for  flexible  permit  

Operations  Certificate  (repealed  from  Section  116.110  in  1998  submittal) 

Exdusiorts  from  permitting  

Hazardous  Air  Pollutants 

General  Conditions 

Special  conditions  for  sources  sut)iect  to  standard  permits  

Special  conditions  for  sources  subject  to  Subchapter  C  (Hazardous  Air  Pollutants) 

Changes  at  Section  112(g)  facilities  

Changes  to  qualified  facilities 

Use  of  credits 

Documentation  and  Notification  of  Changes  to  Qualified  Facilities 

Pre-Change  Qualification  


Dhrision  3— Public  Notice 


Section  116.130(c) 

Section  116.132(c) 
Section  116.132(d) 
Section  116.133(f)  . 
Section  116.133(g) 
Section  136 


Applications  subject  to  the  requirements  of  Subchapter  C  of  Chapter  1 T6  (relating 
to  Hazardous  Air  Pollutants). 

Additional  alternate  language  public  notice  

Exemptior^  from  alternate  language  notification 

Alternate  language  sign  posting 

Exemptions  from  alternate  language  sign  posting 

Public  Comment  Procedures 


Division  7— Emission  Reductions:  Offsets 


Section  116.170(2) 

Section  116.174 

Section  116.175 


Applicability  for  Reduction  Credits  

Determination  by  ttie  Executive  Director  to  AutfKXize  Reductions 
Recordkeepir>g 


Subchapter  C— Permit  Eiwwptions  (1983  submittal) 

Sulichapler  C— Haiardous  Air  Pdlulants:  Reguletions  Governing  Conetnided  or  neconstnicled 
(FCAA,  eection  112(g),  40  CFR  pert  63). 


lla|or  Sources 
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Subctiapler  D— Pwmit  Renewals  ... 
SubdMptor  E— Emergency  Orders 
Subchapter  F— Standard  Permits  .. 
Subcttapter  G— Flexible  Permits 


a  Except  where  ottierwise  noted,  this  refers  to  a  provision  contained  in  the  1998  submittal. 

b  Provisions  repealed  from  Chapter  116  in  the  1998  submittal. 

c  Not  equivalent  to  1993  submittal  See  discussion  in  section  VI. A  of  this  preamble. 

d  IrrfSementation  of  section  1 12(g)  is  carried  out  separately  from  the  SIP  activities.  See  discussion  in  section  VLB  of  this  preamt>le. 

e  As  descrit>ed  in  section  VI.C  of  this  preamble. 

f  As  described  in  section  VI. D  of  this  preamble. 

g  As  described  in  section  VI. E  of  this  preamble. 

h  As  described  in  section  VI.F  of  this  preamble. 


VI.  Why  Are  We  Taking  No  Action  on 
the  Provisions  Identified  Above? 

A.  General  Comments 

As  mentioned  above,  we  are 
approving  the  1998  submittal  to  the 
extent  that  it  is  equivalent  to  the  1993 
submittal.  The  1998  submittal  includes 
new  provisions  as  well  as  numerous 
changes  that  the  TNRCC  adopted 
subsequent  to  the  1993  submittal  and 
carried  forward  into  the  1998  submittal. 
We  are  still  reviewing  the  new 
provisions  and  the  provisions  carried 
forward  from  rulemaking  actions 
adopted  subsequent  to  the  1993 
submittal.  However,  if  we  wait  imtil  we 
complete  our  review  and  evaluation  of 
these  provisions,  we  would  have  to 
delay  action  on  the  portions  of  the  1998 
submittal  that  we  consider  to  be 
approvable.  As  stated  above,  we  believe 
that  it  is  important  to  act  on  the 
provisions  of  the  1998  submittal  that  are 
consistent  with  the  1993  submittal  to 
ensure  that  the  approved  SIP  more 
closely  matches  the  rules  that  the 
TNRCC  administers  and  enforces. 

Accordingly,  today's  action  approves 
the  1998  submittal  to  the  extent  that  the 
1998  submittal  is  equivalent  to  the 
provisions  of  the  1993  submittal  that  we 
are  approving.  We  are  taking  no  action 
on  the  provisions  of  the  1998  submittal 
that  are  not  equivalent  to  the  1993 
submittal  except  where  otherwise 
indicated.^ 

We  are  reviewing  the  provisions 
which  we  are  not  acting  upon  today. 
When  we  complete  oiu  review,  we  will 
take  appropriate  action  on  these 
provision  in  separate  Federal  Register 
actions.  The  TSD  contains  a  detailed 
evaluation  which  docimients  why  we 
are  taking  no  action  on  these  provisions. 


'  In  some  cases  provisions  of  the  199B  submittal 
are  readily  recognized  to  be  consistent  with  the  Act 
and  have  the  effect  of  strengthening  the  SIP  even 
though  they  are  not  equivalent  to  the  1993 
submittal.  These  provisions  are  identified  in  the 
TSD  and  where  identified  are  being  approved  in 
todav's  action. 


B.  Provisions  Implementing  Section 
1 12(g)  of  the  Act  Concerning 
Constructed  or  Reconstructed  Major 
Sources  of  Hazardous  Air  Pollutants 
(HAP) 

We  are  taking  no  action  on  subchapter 
C  of  Chapter  116 — Hazardous  Air 
Pollutants:  Regulations  Governing 
Constructed  or  Reconstructed  Major 
Sources  (FCAA,  section  112(g),  40  CFR 
part  63).  as  submitted  with  the  1998 
submittal.  The  program  for  reviewing 
and  permitting  constructed  and 
reconstructed  major  sources  of  HAP  is 
regulated  under  section  112  of  the  Act 
and  under  40  CFR  part  63,  subpart  B. 
Under  these  provisions.  States  establish 
case-by-case  determinations  of 
maximum  achievable  control 
technology  for  new  and  reconstructed 
major  soiuces  of  HAP.  The  process  for 
these  provisions  is  carried  out 
separately  from  the  SIP  activities.  We 
are  thus  taking  no  action  on  subchapter 
C  of  Chapter  116  in  today's  action. 

C.  Emission  Reductions:  Offsets 

hi  letters  to  TNRCC  dated  August  3. 

1999,  and  September  27,  2000,  we 
informed  TNRCC  that  we  had  concerns 
relating  to  the  approval  of  sections 
116.170(2),  116.174.  and  116.175. 

On  the  basis  of  subsequent 
discussions  with  TNRCC  on  August  15, 

2000,  EPA  and  TNRCC  have  agreed  that 
it  is  appropriate  to  take  no  action  on 
sections  116.170(2),  116.174,  and 
116.175  in  today's  direct  final  approval. 
Ovu  letter  to  TNRCC  on  September  27, 
2000,  confirmed  this  understanding.  We 
will  act  on  these  provisions  in  a 
separate  action  after  TNRCC  resolves  the 
outstanding  concerns  to  our  satisfaction. 
Additional  information  regarding  our 
concerns  with  these  provisions  is 
contained  in  the  TSD. 

D.  Permit  Exemptions 

On  December  29, 1998,  TNRCC 
requested  that  we  delay  action  on 
approving  subchapter  C — Permit 
Ebcemptions  as  submitted  in  1993.  In  a 
subsequent  letter  dated  April  26, 1999, 
TNRCC  provided  its  reason  for 
requesting  us  to  delay  approval  of 
subchapter  C.  Texas  requested  the  delay 


because  of  several  bills  that  were  before 
the  Texas  Legislature  which,  if  passed 
and  signed  into  law,  would  affect  the 
new  source  permitting  structure, 
including  the  exemptions  trom 
permitting.  These  bills  were  passed  and 
signed  into  law.  The  TNRCC  is  ciuxently 
in  the  process  of  developing  regulations 
to  implement  the  new  permitting 
structure  which  includes  changes  to  the 
exemptions  from  permitting.  Because 
we  anticipate  that  Texas  will 
significantly  revise  and  restructure  its 
provisions  for  exemptions  bom 
permitting  and  subsequently  submit  the 
changes  to  us  as  SIP  revisions,  we  will 
delay  action  on  subchapter  C  (as 
submitted  in  1993)  pending  the 
submission  of  these  SIP  revisions. 

Because  we  are  taking  no  action  on 
subchapter  C  as  submitted  in  1993,  the 
following  TNRCC  regulation  remains  in 
the  Texas  SIP:  section  116.6 
(Exemptions)  as  approved  by  EPA  on 
August  13, 1982  (47  FR  35193). 

E.  Permit  Renewals 

The  governor  submitted  subchapter  D 
(Permit  Renewals)  of  Chapter  116  in  the 
1993  submittal.  However,  the  1998 
submittal  incorporates  revisions  that 
Texas  adopted  after  the  1993  submittal 
and  which  we  have  not  approved.  The 
changes  significantly  revise  subchapter 
D  to  the  extent  that  it  is  not  equivalent 
to  subchapter  D  as  submitted  in  the 
1993  submittal.  We  have  not  completed 
our  review  of  these  changes  and  are 
therefore  taking  no  action  on  subchapter 
D  in  today's  action.  We  will  act  on 
subchapter  D  in  a  separate  action 
following  our  review  of  the  changes 
adopted  subsequent  to  the  1993 
submittal. 

F.  Emergency  Orders 

The  Governor  submitted  subchapter  E 
(Emergency  Orders)  as  part  of  the  1993 
submittal.  An  emergency  order 
authorizes  the  immediate  action  for  the 
addition,  replacement,  or  repair  of 
facilities  or  control  equipment,  and 
authorizes  the  associated  emissions  of 
air  contaminants,  whenever  a 
catastrophic  ev6nt  necessitates  such 
construction.  An  applicant  that  qualifies 
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for  an  emergency  order  would  need  to 
submit  an  application  under  the 
requirements  of  section  116.411. 

On  December  10, 1998,  the  Governor 
of  Texas  submitted  SIP  revisions 
pertaining  to  Emergency  Orders.  In  that 
submittal,  Texas  recodified  and  revised 
the  provisions  pertaining  to  Emergency 
Orders  into  30  TAC  chapter  35.  We  are 
still  reviewing  the  December  10, 1998, 
SIP  revisions.  We  will  act  on  the 
provisions  relating  to  Emergency  Orders 
in  a  separate  action. 

to  letters  to  TNRCC  dated  August  3. 
1999,  and  September  27,  2000,  we 
identified  concerns  related  to 
subchapter  E,  submitted  August  31, 
1993,  and  with  the  revisions  submitted 
December  10, 1998. 

To  date,  TNRCC  has  not  addressed 
our  concerns.  On  the  basis  of 
subsequent  discussions  with  TNRCC  on 
August  15,  2000,  the  EPA  and  TNRCC 
have  agreed  that  it  is  appropriate  to  take 
no  action  on  subchapter  E,  submitted 
August  31, 1993,  and  the  SIP  revisions 
submitted  December  10,  1998.  in  today's 
direct  final  approval.  Our  letter  to 
TNRCC  on  September  27.  2000, 
confirmed  this  understanding.  We  will 
act  on  these  provisions  in  a  separate 
action  after  TNRCC  resolves  the 
outstanding  concerns  to  our  satisfaction. 
Additional  information  regarding  our 
concerns  with  these  provisions  is 
contained  in  the  TSD. 

Vn.  Are  We  Approving  Provisions  That 
Did  Not  Exist  in  the  Former  SIP? 

We  are  approving  subsection  (c)  in 
section  116.116.  This  subsection  sets 
forth  provisions  for  permit  alterations. 
This  subsection  defines  a  permit 


alteration  as  a  variation  to  a 
representation  in  a  permit  application  or 
in  a  general  or  special  condition  of  a 
permit  that  decreases  the  allowable 
emissions  or  does  not  change  the 
character  or  method  of  control  of 
emissions.  The  TNRCC  must  approve 
any  request  for  permit  alteration  which 
may  result  in  an  increase  in  off-property 
concentrations  of  air  contaminants,  may 
involve  a  change  in  permit  conditions, 
or  may  affect  facility  or  control 
equipment  performance.  Changes 
subject  to  permit  alterations  are  non- 
substantive and  involve  no  emissions 
increase.  Alterations  only  apply  to 
nonsubstantive  changes  to  a  permitted 
emission  unit.  Like  kind  replacement  of 
emissions  units  and  new  emission  units 
are  not  allowed  under  the  permit 
alteration  provisions.  Permit  alterations 
are  not  granted  for  changes  which 
qualify  for  permit  amendments  under 
section  116.116(b).  Such  permit 
amendment  is  required  for  any  change 
which  involves  an  increase  in  emissions 
or  a  change  in  the  method  of  control. 
Examples  of  changes  eligible  for  permit 
alterations  include:  (1)  Changes  to  a 
special  condition  in  a  permit  to  add  an 
annual  production  rate  for  a  unit  that 
was  inadvertently  left  out,  (2)  revising 
an  emission  point  to  show  fugitive 
emissions  and  emissions  from  a  newly 
installed  control  device  as  two  separate 
emission  points,  and  (3)  changes  to  a 
special  condition  to  reflect  that  primary 
seals  for  external  floating  roof  tanks  may 
be  liquid-mounted  primary  seals  or 
mechanical  shoes.  "The  use  of  alterations 
is  limited  only  to  changes  which 
involve  no  increase  in  emissions  and  no 
changes  in  the  method  of  control. 


Accordingly,  such  changes  will  not 
result  in  a  violation  of  the  applicable 
portion  of  the  control  strategy  *  or 
interfere  with  attainment  or 
maintenance  of  a  national  standard, 
thus  meeting  the  requirements  of  40 
CFR  51.160.5  Subsection  (c)  as 
submitted  in  1998  is  equivalent  to  the 
1993  submittal. 

Vm.  What  Is  the  Effect  of  Today's 
Action? 

This  action  approves  the 
recodification  of  several  provisions  of 
Texas  regulations  for  permitting  new 
and  modified  sources  as  submitted 
August  31,  1993.  Today's  action 
replaces  several  outdated  Sections  of  the 
former  SIP  and  with  new  Sections  under 
the  current  numbering  system  used  for 
Chapter  116.  By  approving  these 
revisions,  the  SIP-approved  version  of 
Chapter  116  more  closely  correlates 
with  the  numbering  system  currently 
used  by  Texas. 

IX.  What  Texas  SIP  Regulations  Are 
Being  Replaced  by  This  Action? 

Table  5  below  cross-references  the 
provisions  that  we  are  approving  to  the 
corresponding  provisions  in  the  former 
SIP.  Table  5  identifies  the  new  SIP 
citation,  the  former  SIP  citation,  the 
adoption  date  of  the  section  that  we  are 
approving,  the  title  of  the  Section,  and 
any  explanaton*-  notes.  Where  noted,  the 
"explanation"  column  may  identifx*  the 
portions  of  the  "New  SIP  Citation  ' 
which  we  are  not  approving  in  today's 
action.  The  reasons  for  not  approving 
such  provisions,  as  identified  in  the 
"explanation"  column,  are  provided  in 
section  VI  of  this  preamble. 


Table  5.— Provisions  of  30  TAC  That  We  Are  Approving  Into  Texas'  SIP 


New  SIP  citation 

Former  SIP  citation 

Dated 

adopted  by 

State 

Title 

Explanation 

Chapter  101— General  Rule* 

Section  101.1 

Same 

08/16/93 

Definitions  

This  action  approves  the  re- 
vised definition  of  "non- 
aftainment  area"  and  rein- 
states the  definition  of  "de 
minimis  impact." 

Chapter  116-'<:ontrol  of  Air  Pollutton  by  Permits  for  r4ew  Construction  or  Modifteation 

Subchapter  A— Definitions 

Section  116.10  

Sections  101.1, 
116.3(a)(1)(B),  and 
116.14<a)(7). 

06/17/98 

General  Definitions  

The  New  SIP  Citation  does 

not  include  Sections 

116  10(1),  (2).  (3).  (4).  (6). 

(8),  (9),  (10),  and  (14). 

*The  term  "control  strategy"  is  defined  in  40  CFR 
Sl.lOO(n)  as  a  combination  of  measures  designated 
to  achieve  the  aggregate  emission  reductions 
necessary  for  attainment  and  maintenance  of 
national  ambient  air  quality  standards. 


>40  CFR  51.160  requires  each  SIP  to  contain 
legally  enforceable  measures  that  enable  the  State 
to  determine  whether  the  construction  or 
modification  of  a  facility,  building,  structure,  or 
installation,  or  combination  thereof  will  result  in: 


(1)  A  violation  of  applicable  portions  of  the  control 
strategy;  or  (2)  interference  with  attainment  of 
maintenance  of  a  national  standard  in  the  State  in 
which  the  proposed  source  (or  modification)  is 
located  or  in  a  neighboring  Stale. 
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Table  5.- 

-Provisions  of  30  TAC  That  We  Are  Approving  Into  Texas'  SIP— Continued 

New  SIP  citation 

1 

Former  SIP  citation 

Dated 

adopted  by 

State 

Title 

Explanation 

Section  116.11   

Section  116.14(a)(1)(6) 

06/17/98 

Compliance  History  Definitions. 

Subchapter  B — New  Source  Review  Permits 
Division  1— Permit  Applicetion 


Section  116110  

Sections  116.1(aHc),  116.2. 
and  116.3(b). 

Section  116  3(a)  

06/17/98 

06/17/98 

06/17/98 
06/17/98 
06/17/98 

06/17/98 

Applicability  

The  New  SIP  Citation  does 

Section  116  111 

not  include  Sections 
116.110(a)(2),  (a)(3).  and 
(c). 
The  New  SIP  Citation  does 

Section  116.112  

Sections  116.3(a)(1)(B)  and 

116.3(a)(13). 
Sections  116.3(f),  116.5, 

116.10(a)(1).  and  116.10(e). 
Section  116.4 

Distance  Limitations. 
Application  Review  Schedule. 
Special  Provisions  

Changes  to  Facilities  

not  include  Section 
116.111(2)(K). 

Section  116114  

Section  116115  

The  New  SIP  Citation  does 

Section  116  116  

Section  116.5 

not  include  Sections 
116.115(b),  (c)(2)(A)(i).  and 
(c)(2)(B)(ii)(l). 
The  New  SIP  Citation  does 

not  inicude  Sections 
116.116(b)(3).  (e),  and  (f). 

Division  2— Compliance  History 

Section  116  120  

Section  116.14(b)  

06/17/98 
06/17/98 
06/17/98 

06/17/98 
06/17/98 

06/17/98 

06/17/98 

Applicability. 

Exemptions. 

Contents  of  Compliance  His- 
tory. 

Effective  Dates. 

Public  Notice  of  Compliance 
History. 

Preservation  of  Existing  Rights 
and  Procedures. 

Voidance  of  Permit  Applica- 
tions. 

Section  116  121   

Section  116.14(c) 

Section  116.122 

Section  116.14(d)  

Section  116123  

Section  116.14(e)  

Section  116  124    

Section  116.14(f)  

Section  116  125 

Section  11614(q)         

Section  116.126  

Section  116.14(h)  

j 

Division  3— Public  Notice 


Section  116.130  

Section  116.10(a)(7) 

06/17/98 

06/17/98 
06/17/98 

06/17/98 

06/17/98 

.    08/16/93 
06/16/93 

Applicability 

Public  Notification. 

Public  Notice  Format  

The  New  SIP  Citation  does 

Section  116.131  

Section  116.10(a)(1)  and  (2)  .. 
Section  116.10(a)(3)  and  (4)  .. 

Did  not  exist 

not  include  Section 
116.130(c). 

Section  116.132  

The  New  SIP  Citation  does 

Section  116.133  

Sign  Posting  Requirements  .... 

Notification  of  Affected  Agen- 
cies. 

Public  Comment  Procedures. 

Notification  of  Final  Action  by 
the  Commission. 

not  include  Sections 
116.132(c)  and  (d). 
The  New  SIP  Citation  does 

Section  116.134  

Section  116.10(a)(5) 

not  include  Sections 
116.134(f)  and  (g). 

Section  116.136  

Section  116.10(b)  

Section  116.137  

Section  116.10(c)  

Section  116.140  

Section  116.11(a)  and  (e) 

Section  116  11(b)            .    . . 

06/17/98 
06/17/98 

06/17/98 

Applicability.                           * 
Determination  of  Fees  

Section  116.141  

Sections  116.141(a),  (c)-(e) 

Section  116.143  

Section  116  11  (c)-(f) 

Payment  of  Fees. 

previously  approved.  To- 
day's action  approves  Sec- 
tion 116.143(b)  and 
changes  to  Section  116.141 
of  the  1998  submittal. 
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TABLE  5.— Provisions  of  30  TAC  That  We  Are  Approving  Into  Texas'  SIP— Continued 


New  SIP  citation 


Former  SIP  citation 


Dated 

adopted  by 

State 


Title 


Explanation 


Division  5— Nortattainment  Review 


Section  116  150      

Section  116.150 

02/24/99     New  Maior  Source  or  Maior 

Previously  approved  No 

Modification  in  Ozone  Non- 

changes  m  1998  submittal 

attainment  Area. 

Today's  action  approves  in- 
corporation into  Division  5 

Section  116.151 

Section  116.151  

03/18/98 

New  Major  Source  or  Major 

Modification  in  Nonattain- 

ment  Area  Other  than 

Ozone. 

Division  6— Prevention  of  Significant  Deterioration  Review 


Section  116160  

Section  116.160 

06/17/98 

06/17/98 
08/16/93 

08/16/93 

Prevention  of  Significant  Dete- 
noration  Requirements. 

Sources  Located  in  an  Attain- 
ment Area  with  a  Greater 
than  de  Minimis  Impact. 

Evaluation  of  Air  Quality  Im- 
pacts. 

Prevention  of  Significant  Dete- 
rioration Permits  Fees. 

Previously  approved  Today's 

Section  116  161    

Section  116.161  

action  approves  changes  in 
Sections  116  160  and 
116  161  of  the  1998 
submital. 

Section  116  162    

Section  116.162 

Previously  approved  No 

Section  116  163 

Section  116.163 

changes  in  1998  submittal 
Today's  action  approves  in- 
corporation into  Division  6. 

Division  7— Emission  Reduction:  Offsets 

Section  116  170    .       

Section  116.170 

06/17/98 

Applicability  of  Reduction 
Credits. 

Previously  approved  Today's 

action  approves  changes  in 
1998  submitted  The  New 
SIP  Citation  does  not  in- 
clude Section  116.170(2). 



X.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-«xisting  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  imiquely  affect  small 
governments,  as  described  in  the 


Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9.  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10. 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  1 3045 
"Protection  of  (Children  bom 


Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  4pril  23.  1997).  ' 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VC^  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
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Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  23, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 


of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Carbon  Monoxide, 
Hydrocarbons,  Intergovernmental 
relations.  Lead,  Nitrogen  oxides.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Dated:  September  12,  2001. 
Gregg  A.  Cooke, 

Regional  Administrator,  Region  6. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
SubfMirt  SS— Texas 

2.  In  §  52.2270  the  table  in  paragraph 
(c)  is  amended  as  follows: 

a.  Under  Chapter  101,  revising  the 
entry  for  Section  101.1; 

b.  Under  Chapter  116,  deleting  all 
existing  entries  and  replacing  with  new 
entries  as  shown  below: 

§52.2270    ldentifi.»tion  of  plan. 

***** 

(c)  *  *  * 


EPA  Approved  Regulations  in  the  Texas  SIP 


State  citation 


Title/subject 


State  sut>- 

mittal/ap- 

provai  date 


EPA  approval  date 


Explanation 


Chaf>ter  101— General  Rules 

Section  101.1 

Definitions 

06/29/2000 

9/24/01  

Ref  52.2299(0(102).  Notes: 

1.  On  7/17/2000  EPA  approved  removal 

of    Nonattainment    review    definitions 
from  101.1  and  addition  to  Chapter 
116,  Section  116.12; 

2.  On  1 1/28/2000  EPA  approved  defini- 
tions  of   "Reportable   Quantity"   and 
"Reportable  Upset;" 

3.  Last  action  EPA  approved  revised 
definition  of  "nonattainment  area"  and 
reinstatement  of  definition  of  "de  mini- 
mis impact." 

Chapter  116  (Reg  6)— Control  of  Air  Pollution  by  Permits  for  New  Construction  or  Modification 


Section  116  6 


Exemptions 


03/27/75    08/13/82,  47  FR  35194. 


Subcttaplar  A— Definitions 


Section  116.10 

Section  116.11 
Section  116.12 


General  Definitions 

Compliance  History  Defini- 
tions. 

Nonattainment  Review 
Definitions. 


06/17/98 

06/17/98 
02/24/99 


9/24/01  

9/24/01. 

07/17/00,  65  FR  43994. 


The  SIP  does  not  include  Sections 
116.10(1).  (2).  (3).  (4).  (6),  (8),  (9), 
(10),  and  (14). 


Subchapter  B — New  Source  Review  Permits 
Division  1:  Permit  Application 


Section  116.110 

Section  116.111 

Section  116.112 
Section  116.114 


Applicability 

General  Application 


Distarx:e  Limitations  

Application  Review  Scfied- 

me. 


06/17/98 

06/17/98 

06/17/98 
06/17/98 


9/24/01 

9/24/01 

9/24/01' 
9/24/01. 


The  SIP  116.110  does  not  include  Sec- 
tions 116.110(a)(2),  (a)(3),  and  (c). 

Tfie  SIP  does  not  include  Section 
116.1 11  (2)(K). 
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EPA  APPROVED  Regulations  in  the  Texas  SIP— Continued 

State  citation 

Title/subject 

State  s«ih- 

mittal/ap- 

proval  date 

EPA  approval  date 

Explanation 

Schedule  116  115      

Special  Provisions 

06/17/98 

1 

06/17/98 

9/24/01  

9/24/01 

The  SIP  does  not  include 
116.115(b),  (cH2)(A)(i), 
(c)(2)(B)(.i)(l) 

The  SIP  does  not  include 
116.115(b)(3).  number]  (e).  ar 

Sections 

Section  116  116 

Amendn>ents  and  Alter- 
ations. 

and 
Sections 

Kl(f). 

Division  2:  Compliance  History 

Section  116.120 

Section  116.121  

Section  116  122 

/applicability 

Exemptions 

Contents  of  Compliance 

History. 
Effective  Dates  

06/17/98 

06/17/98 
06/17/98 

06/17/98 

9/24A)1. 

9/24/01. 
9/24/01. 

9/24/01. 

-  • 

Section  116  123 

Section  116124 

Public  Notice  of  Compli- 
ance History. 

Preservation  of  Existing 
Rights  and  Procedures. 

Voidance  of  Permit  Appli- 
cations. 

06/17/98  I  9/24«)1. 
06/17/98  i  9/24/01. 
06/17/98    9/24A)1. 

Section  116  125 

Section  116  126 

Division  3:  Public  Notice 

Section  116.130 

Section  116.131  

Applicability 

Public  Notification  ReqJire- 

ments. 
Public  Notice  Fomriat 

Sign  Posting  Requirements 

Notification  of  Affected 
Agencies. 

Public  Comment  Proce- 
dures. 

Notification  of  Final  Action 
by  the  Commission. 

06/17/98 
06/17/98 
06/17/98 
06/17/98 
06/17/98 

9/24A)1 

9/24A)1. 

9/24A)1  

9/24/01  

9/24/01. 

The    SIP    does    not    include 
116130(c). 

The    SIP    does    not    include 

116.132(c)  and  (d) 
The    SIP    does    not    include 

116.133(0  and  (g). 

Section 

Section  116.132 

Sections 

Section  116.133 

Sections 

Section  116.134 

Section  116.136 

08/16/93  1  9/24/01. 
08/16/93    9/24A)1. 

Section  116.137 

Division  4:  Permit  Fses 

Section  116.140 

Section  116141  

/^icability 

Detemiination  of  Fees 

Pavment  of  Fees          

06/17/98 
06/17/98 

9/24A)1. 
9/24/01. 

Section  116  143 

06/17/98     9/24/01. 

Division  5:  Nonattainment  Review 

Section  116.150 

New  Major  Source  or 
Major  Modification  in 
Ozone  Nonattainment 
Area. 

New  Major  Source  or 
Major  Modification  in 
Nonattainment  Area 
Other  than  Ozone. 

02/24/99 
03/18/98 

07/17/00,  65  FR  43986. 
07/17/00.  65  FR  43986. 

Section  116.151  

Division  d:  ireveniion  or  sigi 

Section  116.160 

Prevention  of  Significant 
Deterioration  Review  Re- 
quirements. 

Source  Located  in  an  At- 
tainment Area  with 
Greater  than  De  Minimis 
Impact. 

Evaluation  of  Air  Quality 
Impacts. 

Prevention  of  Significant 
Deterioration  Permit 
Fees. 

06/l7?98 
06/17/98 

08/16/93 
06/16/93 

I 

9/24/01. 
9/24A)1. 

08/19/97,  62  FR  44083. 
08/19/97,  62  FR  44083. 

Section  116.161  

Section  116.162 

Section  116.163 
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EPA  Approved  Regulations  in  the  Texas  SIP— Continued 

State  citation 

Title/subject 

State  sub- 

mittal/ap- 

proval  date 

EPA  approval  date 

Explanation 

Division  7:  Emission  Reductions:  OffsMs 

Section  116.170 

• 

ApplicabJIity  of  Reduction 
Credits. 

•                              • 

06/17/98 

* 

9/24/01  

• 

The    SIP    does    not    include    Section 
116.170(2). 

•                                                                 • 

(FR  Doc.  01-23624  Filed  9-21-Oli  8:45  am) 
BILUNQ  COOE  66W-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[PA-4127a;  FRL-706O-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Pannaylvania;  VOC  and  NOx  RACT 
Datanminations  for  Eigtit  Individual 
Sourcaa  lu>catad  in  the  Pittaburgh- 
Boavar  Valley  Area;  Wittidrawal  of 
Diract  Final  Rule 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  direct  final  rule. 

summary:  Due  to  receipt  of  a  letter  of 
adverse  comment,  EPA  is  withdrawing 
the  direct  final  rule  to  approve  revisions 
which  establish  reasonably  available 
control  technology  (RACT)  requirements 
for  eight  major  sources  of  volatile 
organic  compotmds  (VOC)  and  nitrogen 
oxides  (  NOx)  located  in  the  Pittsburgh- 
Beaver  Valley  ozone  nonattainment 
area.  In  the  direct  final  rule  published 
on  August  13,  2001  (66  FR  42418),  EPA 
stated  that  if  it  received  adverse 
comment  by  September  12,  2001,  the 
rule  would  be  withdrawn  and  not  take 
effect.  EPA  subsequently  received 
adverse  comments  from  the  Citizens  for 
Pennsylvania's  Future  (PennFuture). 
EPA  will  address  the  comments 
received  in  a  subsequent  final  action 
based  upon  the  proposed  action  also 
published  on  August  13,  2001  (66  FR 
Ja2A%7).  EPA  will  not  institute  a  second 
comment  period  on  this  action. 
DATES:  The  Direct  final  rule  is 
withdrawn  as  of  September  24,  2001. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Harold  A.  Frankford  at  (215)  814-2108. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 


Dated:  September  14.  2001. 
James  W.  Newson, 

Acting  Regional  Administrator,  Region  III. 

Accordingly,  the  addition  of 
§  52.2020(c)(164)  is  withdrawn  as  of 
September  24,  2001. 
IFR  Doc.  01-23759  Filed  9-21-01;  8:45  am) 
BNJJNG  CODE  asao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4137a;  FRL-7060-4] 

Approval  and  Promulgation  of  Air 
Quality  Implemantation  Plana; 
Pannaylvania;  VOC  RACT 
Determinationa  for  Two  Individual 
Sources  Located  in  the  Plttaburgh> 
Beaver  Valley  Area;  Withdrawal  of 
Direct  Rnal  Rule 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Withdrawal  of  direct  final  rule. 

SUMMARY:  Due  to  an  adverse  comment, 
EPA  is  withdrawing  the  direct  final  rule 
to  approve  revisions  which  establish 
reasonably  available  control  technology 
(RACT)  requirements  for  two  major 
sources  of  volatile  organic  compotmds 
(VOC)  located  in  the  Pittsbtu^-Beaver 
Valley  ozone  nonattainment  area.  In  the 
direct  final  rule  published  on  Augiist 
13,  2001  (66  FR  42415),  EPA  stated  that 
if  it  received  adverse  comment  by 
September  12,  2001,  the  rule  would  be 
withdrawn  and  not  take  effect.  EPA 
subsequently  received  adverse 
comments  from  the  Citizens  for 
Pennsylvania's  Futiue  (PennFuture). 
EPA  will  address  the  comments 
received  in  a  subsequent  final  action 
based  upon  the  proposed  action  also 
published  on  August  13,  2001  (66  FR 
42487).  EPA  will  not  institute  a  second 
comment  period  on  this  action. 
DATES:  The  Direct  final  rule  is 
withdrawn  as  of  September  24,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Harold  A.  Frankford  at  (215)  814-2108. 


List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  14.  2001. 
James  W.  Newson, 
Acting  Regional  Administrator,  Region  III. 

Accordingly,  the  addition  of 
§  52.2020(c)(171)  is  withdrawn  as  of 
September  24,  2001. 

[FR  Doc.  01-23760  Filed  9-21-01;  8:45  am] 
BIUJNG  COOE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[AD-FRL-7064-1] 

Clean  Air  Act  Final  Approval  of 
Operating  Permita  Program;  State  of 
New  Hampaliire 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  EPA  is  taking  final  action 
to  fully  approve  the  Clean  Air  Act 
Operating  Permits  Program  of  the  State 
of  New  Hampshire  for  the  purpose  of 
complying  with  Federal  requirements 
for  an  approvable  State  program  to  issue 
operating  permits  to  all  major  stationary 
sources  of  air  pollution,  and  to  certain 
other  sources.  EPA  granted  interim 
approval  to  New  Hampshire's  operating 
permit  program  on  October  2, 1996. 
DATES:  This  direct  final  rule  is  effective 
on  November  23.  2001  without  further 
notice,  tmless  EPA  receives  relevant 
adverse  comment  by  October  24,  2001. 
If  EPA  receives  relevant  adverse 
comments,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Comments  may  be  mailed  to 
Steven  Rapp,  Unit  Manager,  Air  Permit . 
Program  Unit,  Office  of  Ecosystem 
Protection  (mail  code  CAP)  U.S. 


Environmental  Protection  Agency, 
EPA — New  England,  One  Congress 
Street,  Suite  1100,  Boston,  MA  02114- 
'2023.  Copies  of  the  State  submittal,  and 
other  supporting  documentation 
relevant  to  this  action,  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Office  of  Ecosystem  Protection,  U.S. 
Envirorunental  Protection  Agency, 
EPA — New  England,  One  Congress 
Street,  11th  floor,  Boston,  MA. 
FOR  FURTHER  INFORMATION  CONTACT:  Ida 
E.  Gagnon,  (617)  918-1653. 
SUPPLEMENTARY  INFORMATION:  This 
section  provides  additional  information 
by  addressing  the  following  questions: 
What  Is  the  operating  permit  program? 
How  has  New  Hampshire  addressed 

EPA's  interim  approval  issue? 
What  is  involved  in  this  final  action? 

What  Is  the  Operating  Permits 
Program? 

The  Clean  Air  Act  Amendments 
(CAA)  of  1990  required  all  state  and 
local  permitting  authorities  to  develop 
operating  permit  programs  that  meet 
certain  Federal  criteria.  42  U.S.C.  7661- 
7661e.  In  implementing  the  operating 
permit  programs,  the  permitting 
authorities  require  certain  sources  of  air 
pollution  to  obtain  permits  that  contain 
all  applicable  requirements  under  the 
CAA.  The  focus  of  the  operating  permit 
program  is  to  improve  compliance  and 
enforcement  by  issuing  each  source  a 
permit  that  consolidates  all  of  the 
applicable  CAA  requirements  into  a 
federally  enforceable  document.  By 
consolidating  all  of  the  applicable 
requirements  for  a  facility,  the  source, 
the  public,  and  the  permitting 
authorities  can  more  easily  determine 
what  CAA  requirements  apply  and  how 
to  determine  compliance  with  those 
requirements. 

Sources  required  to  obtain  an 
operating  permit  under  this  program 
include  "major"  sources  of  air  pollution 
and  certain  other  sources  specified  in 
the  CAA  or  in  EPA's  implementing 
regulations.  See  40  CFR  §  70.3.  For 
example,  all  soiuces  regulated  under  the 
acid  rain  program,  regardless  of  size, 
must  obtain  operating  permits. 
Examples  of  major  sources  include: 
those  that  have  the  potential  to  emit  100 
tons  per  year  or  more  of  volatile  organic 
compounds,  carbon  monoxide,  lead, 
sulfur  dioxide,  nitrogen  oxides,  or 
particulate  matter  (PM  10):  those  that 
emit  10  tons  per  year  of  any  single 
hazardous  air  pollutant  specifically 
listed  under  the  CAA  (HAP);  or  those 
that  emit  25  tons  per  year  or  more  of  a 
combination  of  HAPs.  In  areas  that  are 
not  meeting  the  National  Ambient  Air 


Quality  Standards  for  ozone,  carbon 
monoxide,  or  particulate  matter,  major 
sources  are  defined  by  the  gravity  of  the 
nonattainment  classification.  For 
example,  in  ozone  nonattainment  areas 
classified  as  "serious,"  such  as  parts  of 
southern  New  Hampshire,  major  sources 
include  those  with  the  potential  of 
emitting  50  tons  per  year  or  more  of 
volatile  organic  compounds  or  nitrogen 
oxides. 

How  Has  New  Hampshire  Addressed 
EPA's  Interim  Approval  Issue? 

Where  an  operating  permit  program 
substantially,  but  not  fully,  meets  the 
criteria  outlined  in  the  implementing 
regulations  codified  at  40  Code  of 
Federal  Regulations  (CFR)  part  70,  EPA 
may  grant  the  program  interim  approval. 
Because  New  Hampshire's  operating 
permit  program  substantially,  but  not 
fully,  met  the  requirements  of  part  70, 
EPA  granted  interim  approval  to  the 
program  in  a  rulemaking  published  on 
October  2,  1996  (61  FR  51370).  In  order 
for  EPA  to  grant  full  approval  to  New 
Hampshire's  operating  p>ermits  program, 
they  had  to  amend  their  regulations  to 
provide  for  "section  502(b)(10)  changes" 
at  a  Title  V  source.  On  May  14.  2001. 
New  Hampshire  submitted  a  revision  to 
its  operating  permits  program 
incorporating  the  relevant  sections  of  40 
CFR  §  70.4(b)(12)  governing  "section 
502(b)(10)  changes."  The  State 
regulations  implementing  the  necessary 
changes  are  Env-A  609.08(c)(3)  and 
612.02. 

What  Is  Involved  in  This  Final  Action? 

The  State  of  New  Hampshire's 
program  now  addresses  the  interim 
approval  issue  EPA  identified  under 
Part  70.  Therefore,  EPA  is  taking  final 
action  to  fully  approve  the  State's 
operating  permit  program.  EPA  is 
publishing  this  action  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication, 
EPA  is  publishing  a  separate  document 
that  will  serve  as  the  proposal  to  grant 
full  approval  should  relevant  adverse 
comments  be  filed.  This  action  will  be 
effective  November  23,  2001  unless  the 
Agency  receives  adverse  comments  by 
October  24,  2001. 

If  EPA  receives  such  comments,  then 
EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 


Parties  interested  in  commenting  should 
do  so  at  this  time.  If  EPA  receives  no 
such  comments,  the  public  is  advised 
that  this  action  will  be  effective  on 
November  23,  2001. 

Administrative  Requirements 

Under  Executive  Order  12866, 
"Regulatory  Planning  and  Review"  (58 
FR  51735,  October  4.  1993).  this 
proposed  action  is  not  a  "significant 
regulatory  action"  and  therefore  is  not 
subject  to  review  by  the  Office  of 
Management  and  Budget.  Under  the 
Regulatory  Flexibihty  Act  (5  U.S.C.  601 
et  seq.)  the  Administrator  certifies  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law.  This 
rule  does  not  contain  any  unfunded 
mandates  and  does  not  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4) 
because  it  proposes  to  approve  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duties  beyond  that  required 
by  state  law.  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Govenunent  and  Indian  tribes,  as 
specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  9,  2000).  This  rule 
also  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  "Federalism" 
(64  FR  43255,  August  10,  1999).  The 
rule  merely  proposes  to  approve 
existing  requirements  under  state  law. 
and  does  not  alter  the  relationship  or 
the  distribution  of  power  and 
responsibilities  between  the  State  and 
the  Federal  government  established  in 
the  Clean  Air  Act.  This  proposed  rule 
also  is  not  subject  to  Executive  Order 
13045,  "Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23.  1997)  or 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 


VOL 
(>6 


48808        Federal  Register/ Vol.  66,  No.  185 /Monday,  September  24,  2001 /Rules  and  Regulations 


Federal  Register / Vol.  66,  No.  185 /Monday,  September  24.  2001 /Rules  and  Regulations 


48809 


ISIS 


1IJ5 


:>4 


201)1 


Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001),  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866.  This  action  will  not  impose  any 
collection  of  information  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.,  other  than 
those  previously  approved  and  assigned 
OMB  control  number  2060-0243.  For 
additional  information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  current  valid  OMB  control 
number. 

In  reviewing  State  operating  permit 
programs  submitted  pursuant  to  Title  V 
of  the  Clean  Air  Act.  EPA  will  approve 
State  programs  provided  that  they  meet 
the  requirements  of  the  Clean  Air  Act 
and  EPA's  regiilations  codified  at  40 
CFR  part  70.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  volimtary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  State  operating  permit 
program  for  failiue  to  use  VCS.  It  would 
thiis  be  inconsistent  with  applicable  law 
for  EPA.  when  it  reviews  an  operating 
permit  program  ,  to  use  VCS  in  place  of 
a  State  program  that  otherwise  satisfies 
the  provisions  of  the  Clean  Air  Act. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  rx)urt  of  Appeals  for  the 
appropriate  circuit  by  November  23, 
2001 .  Interested  parties  should 
comment  in  response  to  the  proposed 


rule  rather  than  petition  for  judicial 
review,  unless  the  objection  arises  after 
the  comment  period  allowed  for  in  the 
proposal.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subfects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  September  14.  2001. 
Ira  W.  Leighton, 

Acting  Regional  Administrator,  EPA  New 
England. 

Part  70,  title  40  of  the  Code  of  Federal 
Regidations  is  amended  as  follows: 

PART  70— (AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  paragraph  (b)  in  the  entry  for 
New  Hampshire  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


New  Hampshire 

•         *         •         «         * 

(b)  The  New  Hampshire  Department  of 
Environmental  Services  submitted  program 
revisions  on  May  14,  2001.  EPA  is  hereby 
granting  New  Hampshire  hill  approval 
effective  on  November  23,  2001. 
***** 

(FR  Doc.  01-23763  Filed  9-21-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[Docket  #:  WA-01-001 ;  FRL-7064-q 

Clean  Air  Act  Hnding  of  Attalranant; 
Spokane,  Washington  ParticuMa 
Matter  (PM-10)  Nonattalnment  Area 

agency:  Environmental  Protection 
Agency  (EPA  or  we). 
ACTXM:  Final  rule. 


summary:  EPA  has  determined  that  the 
Spokane  nonattainment  area  has 
attained  the  National  Ambient  Air 
Quality  Standards  for  particulate  matter 
with  an  aerodynamic  diameter  of  less 
than  or  equal  to  10  microns  by  the 
attainment  date  of  December  31, 1997, 
as  required  by  the  Clean  Air  Act. 
EFFECTIVE  DATE:  October  24,  2001. 
ADDRESSES:  Copies  of  all  information 
supporting  this  action  are  available  for 
public  inspection  and  copying  between 
8:30  a.m.  and  3:30  p.m.,  Pacific 
Standard  Time  at  EPA  Region  10,  Office 
of  Air  Quality,  10th  Floor,  1200  Sixth 
Avenue,  Seattle,  Washington  98101.  A 
reasonable  fee  may  be  charged  for 
copies. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Body,  EPA,  Region  10,  Office  of 
Air  Quality  (OAQ-107),  1200  Sixth 
Avenue,  Seattle,  Washington  98101, 
(206) 553-0782. 
SUPPLEMENTARY  INFORMATION 

I.  Background 

On  May  16,  2001,  we  solicited  public 
comment  on  a  proposal  to  find  that  the 
Spokane  nonattainment  area  has 
attained  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for 
particulate  matter  with  an  aerodynamic 
diameter  of  less  than  or  equal  to  10 
microns  (PM-10)  by  the  attainment  date 
of  December  31 ,  1997,  as  required  by  the 
Clean  Air  Act.  In  the  proposal,  we  stated 
that  EPA  would  accept  public 
comments  on  the  proposed  finding  until 
June  15,  2001.  See  66  FR  27055  (May  16. 
2001). 

During  the  public  comment  period 
that  ended  on  June  15,  2001,  we 
received  written  comments  from  two 
commenters.  The  Washington  State 
Department  of  Ecology  (Ecology  or 
State)  supported  EPA's  proposed 
determination.  Earthjustice,  on  behalf  of 
the  Sierra  Club,  submitted  adverse 
comments. 

n.  Maior  Issues  Raised  by  Cominenters 

The  following  is  a  summary  of  the 
issues  raised  in  the  comments  on  the 
proposal,  along  with  EPA's  response  to 
those  issues. 

A.  Attainment  Date  for  the  Area 

Earthjustice  stated  that  EPA's 
proposal  wrongly  assumed  that  the 
attainment  date  for  the  Spokane  PM-10 
nonattainment  area  was  December  31, 
1997,  and  that,  pursuant  to  section 
188(c)(1)  of  the  CAA.  the  attainment 
date  for  the  area  is  December  31. 1994. 
According  to  Earthjustice.  EPA's 
temporary  waiver  of  the  attainment  date 
was  void  from  the  outset  and  that,  in 
any  event,  it  did  not  purport  to 


permanently  extend  the  original 
attainment  date.  The  commenter  further 
asserted  that  the  temporary  waiver  was 
conditional  on  Ecology  submitting  a 
showing  meeting  the  reqiurements  of 
section  188(f),  which  includes  a 
showing  that  nonanthropogenic  sources 
contribute  significantly  to  violation  of 
PM-10  standards  in  the  area  and  that 
anthropogenic  sources  do  not  contribute 
significantly  to  PM-10  violations  in  the 
area.  Because  Ecology  never  made  this 
showing,  and  EPA  has  never  made 
either  of  these  determinations  with 
respect  to  Spokane,  Earthjustice  asserts, 
the  temporary  waiver  of  the  attainment 
date  was  nullified,  even  assuming  EPA 
had  authority  to  grant  a  "temporary" 
waiver  of  the  attainment  date  in  the  first 
place.  Moreover,  according  to 
Earthjustice,  the  temporary  waiver 
applied  only  where  windblown  dust 
was  an  important  contributor  to  the 
exceedances  and  EPA  has  not  proposed 
to  find  that  windblown  dust  was  an 
important  contributor  to  the 
exceedances  that  occurred  as  of 
December  31, 1994.  Therefore, 
according  to  the  commenter,  the 
attainment  date  for  the  Spokane  area  is 
December  31, 1994  and,  based  on  the 
data  in  the  EPA  Aerometric  Information 
Retrieval  System  (AIRS),  the  Spokane 
PM-10  nonattainment  area  was  not  in 
attainment  of  the  PM-10  standards  as  of 
that  date. 

EPA  disagrees  with  the  conunenter's 
assertions  that  EPA's  temporary  waiver 
of  the  attainment  date  for  the  Spokane 
area  was  invalid  at  the  outset  and  that 
the  temporary  waiver  was  in  any  event 
nullified  because  the  conditions  for  the 
temporary  waiver  were  not  met.  As 
discussed  in  the  proposed  finding  of 
attainment,  the  Spokane  PM-10 
nonattainment  area  was  an  "initial" 
PM-10  nonattainment  area  with  an 
attainment  date  of  December  31, 1994. 
See  66  FR  27056;  see  also  CAA  section 
188(a)  and  (c)(1).  Section  188(f)  of  the 
CAA  provides  EPA  with  the  authority  to 
waive  a  specific  date  for  attainment  of 
the  standard  under  certain 
circiunstances  based  on  the  relative 
contribution  of  anthropogenic  and 
nonanthropogenic  sources  of  PM-10  to 
violation  of  the  PM-10  standards  in  the 
area.  See  "State  Implementation  Plans 
for  Serious  PM-10  Nonattainment 
Areas,  and  Attainment  Date  Waivers  for 
PM-10  Nonattainment  Areas  Generally; 
Addendum  to  the  General  Preamble  for 
the  Implementation  of  Title  I  of  the 
Clean  Air  Amendments  of  1990,"  59  FR 
41998. 42003  (April  16. 1994)  (Serious 
Area  Guidance). 

In  the  moderate  area  State 
Implementation  Plan  (SIP)  submitted  by 
Ecology  for  the  Spokane  area  in  the 


early  1990s.  Ecology  included 
information  indicating  that 
nonanthropogenic  sources  may  be 
significant  in  the  Spokane  PM-10 
nonattainment  area  during  windblown 
dust  events.  Based  on  our  review  of  the 
State's  submissions,  we  approved 
Spokane's  moderate  area  SIP  for  all 
sources  except  for  windblown  dust  and. 
under  section  188(f)  of  the  CAA  and 
consistent  with  EPA's  Serious  Area 
Guidance  interpreting  that  provision, 
granted  a  temporary  waiver  to  extend 
the  attainment  date  for  the  Spokane  area 
to  December  31. 1997.  See  62  FR  3800 
(January  27. 1997)  (final  action);  61  FR 
35998  (July  9. 1996)  (proposed  action). 
The  temporary  waiver  was  intended  to 
provide  Ecology  time  to  evaluate  further 
the  Spokane  nonattainment  area  and  to 
determine  the  significance  of  the 
anthropogenic  and  nonanthropogenic 
sources  impacting  the  area.  EPA  stated 
that,  once  these  activities  were  complete 
or  the  temporary  waiver  expired,  EPA 
would  make  a  decision  on  whether  the 
area  was  eligible  for  a  permanent  waiver 
under  section  188(f)  of  the  CAA  or 
whether  the  area  had  attained  the 
standards  by  the  extended  attaiiunent 
date.  See  62  FR  3802. 

Earthjustice  asserts  that  EPA's 
temporary  waiver  of  the  attainment  date 
for  the  Spokane  area  was  invalid  from 
the  outset.  However,  neither 
Earthjustice,  the  Sierra  Club,  nor  any 
other  commenter  commented  on  EPA's 
authority  to  grant  the  Spokane  area  a 
temporary  waiver  of  the  attainment  date 
wh«i  EPA  proposed  the  temporary 
waiver  in  1996.  See  62  FR  3801.  In 
addition,  no  petitions  for  review  were 
filed  in  response  to  EPA's  final  action  to 
grant  the  temporary  waiver  to  the 
Spokane  area.  Any  concerns  regarding 
EPA's  authority  to  grant  a  temporary 
waiver  of  the  attainment  date  under 
CAA  section  188(f)  were  required  to  be 
raised  when  EPA  took  final  action  to 
grant  the  temporary  waiver  and,  coming 
more  than  four  years  after  EPA's  action 
to  grant  the  Spokane  area  a  temporary 
waiver  of  the  attainment  date,  are 
untimely  in  the  context  of  this 
rulemaking  to  determine  whether  the 
Spokane  area  attained  the  PM-10 
standards  by  the  attainlnent  date.  See 
CAA  section  307(b)(l)(a  petition  for 
review  must  be  filed  within  60  days 
frt>m  the  date  of  notice  of  final  agency 
action). 

EPA  also  disagrees  that  the  temporary 
waiver  of  the  attainment  date  for  the 
Spokane  area  was  nullified  because 
Ecology  did  not  establish,  and  EPA  did 
not  find,  that  the  Spokane  area  met  the 
requirements  of  CAA  section  188(f)  for 
a  permanent  waiver  of  the  attainment 
date.  There  is  nothing  in  the  proposal  or 


the  final  action  for  the  temporary  waiver 
to  suggest  that  the  temporary  waiver  of 
the  attainment  date  to  December  31. 
1997  was  conditioned  on  Ecology 
ultimately  being  successful  in  obtaining 
a  permanent  waiver  of  the  attainment 
date.  The  clear  purpose  of  the  temporary 
waiver  was  to  "allow[]  Ecology  and  EPA 
to  evaluate  further  the  windblown  dust 
PM-10  problems  in  the  Spokane  PM-10 
nonattainment  area."  62  FR  3802  (final 
action  granting  temporary  waiver);  see 
also  61  FR  35999  (proposal  for 
temporary  waiver).  Both  the  final  action 
and  the  proposal  state  that  "once  that 
evaluation  is  completed,  and/or  the 
temporary  waiver  expires,  EPA  will 
make  final  determinations  on  the 
designations  and  other  requirements." 
62  F^  3802  (final  action  granting 
temporary  waiver);  see  also  61  FR  35999 
(proposal  for  temporary  waiver).  The 
fact  that  the  notices  state  that  EPA 
would  make  the  attainment 
determination  "after  the  temporary 
waiver  expires"  is  completely 
inconsistent  with  the  notion  that  the 
temporary  waiver  would  be 
retroactively  nullified  if  the  Spokane 
area  did  not  qualify  for  a  permanent 
waiver  of  the  attainment  date. 

Earthjustice  cites  the  Serious  Area 
Guidance  (59  FR  42008)  in  support  of  its 
position  that  EPA  guidance  precludes  a 
waiver  unless  EPA  also  finds  that 
anthropogenic  sources  do  not  contribute 
significantly  to  PM-10  violations.  In 
fact,  the  Serious  Guidance  makes  clear 
that  the  purpose  of  a  temporary  waiver 
of  the  moderate  area  attainment  date  for 
up  to  three  years  is  "to  allow  further 
evaluation"  of  whether 
nonanthropogenic  sources  contribute 
significantly  to  violations  and 
anthropogenic  sources  contribute 
insignificantly  to  violations  of  the  PM- 
10  standards.  Although  the  Serious  Area 
Guidance  does  state,  as  the  commenter 
points  out,  that  "the  need  for  reinstating 
a  specific  attainment  date  and/or 
previously  %vaived  serious  area 
requirements  should  be  reconsidered 
periodically,"  59  FR  42006,  that 
statement  is  made  in  the  context  of 
discussing  the  need  to  evaluate  wnether 
the  conditions  for  a  permanent  waiver 
continue  to  exist.  There  is  no  indication 
in  the  Serious  Area  Guidance  that  the 
reference  to  "reinstating  a  specific 
attainment  date"  contemplated  the 
retroactive  reinstatement  of  an 
attainment  date  that  had  already  passed 
in  time.  ^ 


>  As  an  example  of  a  situation  where  an 
attainment  date  could  be  reinstated,  consider  the 
caje  of  a  serious  PM-10  nonattainment  area  with 
an  attainment  date  of  December  31.  2006.  Assume 
that,  in  2000.  based  on  the  information  available  at 

Conlinuad 


VOL 

(>6 


48810        Federal  Register /Vol.  66,  No.  185 /Monday.  September  24.  2001 /Rules  and  Regulations 


Federal  Register /Vol.  66,  No.  185 /Monday,  September  24,  2001 /Rules  and  Regulations        48811 


ISIS 


11J5 


24 


20)1 


Earthjustice  is  correct  that  the 
temporary  waiver  for  Spokane  is 
conditioned  on  windblown  dust  (both 
anthropogenic  and  nonanthropogenic) 
being  an  important  contributor  to  the 
exceedances.  EPA  included  this 
condition  when  it  granted  the  temporary 
waiver  to  ensure  it  could  reclassify  the 
area  to  serious  before  December  31. 
1997  if  PM-10  exceedances  in  the 
Spokane  area  were  caused  by  sources 
other  than  windblown  dust.  See  61  FR 
36003  ("If  any  of  the  non-wind  blown 
dust  sources  cause  any  exceedances  of 
the  PM-10  24-hoiU'  standard  the  area 
could  be  reclassifled  to  serious.").  The 
relevant  question,  however,  is  whether 
windblown  dust  was  an  important 
contributor  to  exceedances  that 
occurred  during  the  life  of  the 
temporary  waiver  (between  January  1 , 
1995  and  December  31,  1997),  and  not, 
as  Earthjustice  asserts,  whether 
windblown  dust  was  an  important 
contributor  to  exceedances  that 
occurred  prior  to  December  31, 1994. 

The  preamble  language  discussing  the 
temporary  waiver  for  the  Spokane  area 
is  ambiguous  regarding  whether  the 
temporary  waiver  could  be  nidlified  by 
a  single  exceedance  attributable  to  non- 
windblown  dust  sources  or  whether  the 
temporary  waiver  would  be  nullified 
only  if  the  area  continued  to  be  in 
nonattainment  because  of  exceedances 
caused  by  non-windblown  dust  sources. 
The  memorandum  of  agreement 
between  EPA  and  Ecology  addressing 
the  temporary  waiver,  which  is  quoted 
in  the  proposed  and  final  action  for  the 
temporary  waiver,  states  that  "The 
Spokane  and  Wallula  nonattainment 
areas  will  retain  the  classification  of  a 
moderate  PM— 10  nonattainment  area 
until  12/31/97  imless  PM-10  air  quality 
data  indicates  that  the  area  has  failed  to 
attain  the  24-hour  standard  because  of 
exceedances  that  cannot  be  primarily 
attributable  to  windblown  dust."  See  62 
FR  3802  (final  action);  61  FR  3599 
(proposed  action).  In  several  other 
places  in  EPA's  proposal  to  grant  the 
temporary  waiver,  the  preamble  states 
that  the  temporary  waiver  would  apply 
to  "PM-10  exceedances  caused  by 
windblown  dust."  See  61  FR  3599  and 
3603.  Because  the  relevant  inquiry 
under  the  CAA  is  whether  an  area  is  in 
attainment  of  the  NAAQS.  not  whether 


that  time,  the  area  requested  and  EPA  granted  a 
permanent  waiver  of  the  serious  area  attainment 
date.  The  Serious  Area  Guidance  states  that  an  area 
that  receives  a  waiver  should  reviet*-  the  status  of 
anthropogenic  and  nonanthropogenic  source 
contributions  inf  the  area  every  throe  years.  59  FR 
42006.  If.  in  2003.  the  available  information  shows 
that  nonanthrogenic  sources  no  logger  contribute 
significantly  to  the  exceedances  in  the  area,  the 
serious  area  attainment  date  of  December  31.  2006 
should  be  reinstated. 


the  area  has  a  single  exceedance  of  the 
NAAQS.  EPA's  intent  in  granting  the 
temporary  waiver  was  that  it  would 
apply  unless  the  Spokane  area 
continued  to  violate  the  24-hour  PM-10 
NAAQS  because  of  exceedances  that 
could  not  be  primarily  attributable  to 
windblown  dust. 

As  discussed  in  the  proposed  finding 
of  attairunent,  a  review  of  the  air  quality 
data  in  AIRS  for  the  three-year  period 
fi'om  January  1. 1995  through  December 
31. 1997  shows  that  there  was  only  one 
recorded  exceedance  of  the  24-hour 
PM-10  standard  in  the  Spokane  PM-10 
nonattainment  area:  a  concentration  of 
186  ug/m3  reported  at  the  Crown 
Zellerbach  site  on  August  30, 1996.  66 
FR  27056.  As  also  discussed  in  the 
proposal,  even  if  the  August  30,  1996 
exceedance  is  included  in  determining 
the  attainment  status  of  the  Spokane 
area,  the  data  for  the  period  from 
January  1, 1995  through  December  31, 
1997  would  still  show  attainment  of  the 
24-hour  PM-10  standard.^  66  FR  27057. 

In  addition,  the  State  has  claimed  and 
submitted  information  to  show  that  the 
August  30, 1996  exceedance  was  due  to 
emissions  of  soils  caused  by  high  winds 
and  thus  qualified  as  a  natuiral  event 
under  EPA  guidance.  See  Memorandum 
from  EPA's  Assistant  Administrator  for 
Air  and  Radiation  to  EPA  Regional  Air 
Directors  entitled  "Areas  Affected  by 
Natural  Events,"  dated  May  30, 1996 
(Natiual  Events  Policy).  A  copy  of  the 
documentation  submitted  by  Ecology  is 
in  the  docket.  Based  on  the  information 
provided  by  Ecology,  EPA  believes  that 
windblown  dust  (both  anthropogenic 
and  nonanthropogenic)  was  an 
important  conUibutor  to  the  exceedance 
that  occurred  on  August  30, 1996.  There 
is  no  evidence  to  show  that  non-wind 
blown  dust  sources  were  the  main  cause 
of  this  exceedance.  Moreover,  as 
discussed  above,  this  one  exceedance 
does  not  represent  a  violation  of  the  24- 
hour  PM-10  NAAQS.  Thus,  EPA 
concludes  that  this  August  30, 1996 
exceedance  does  not  nullify  the 
temporary  waiver  and  that  the 
attainment  date  for  the  Spokane  PM-10 
nonattainment  area  is  December  31, 
1997. 


^  Even  if  air  quality  data  for  the  three- year 
calendar  period  preceding  and  including  the 
August  30,  1996  exceedance  is  considered  and  it  is 
assumed  that  the  August  30,  1996  exceedance  was 
due  to  non-windblown  dust  sources,  that 
exceedance  would  still  not  nullify  the  temporary 
waiver  because  it  would  not  indicate  the  Spokane 
area  "failed  to  attain  the  24-hour  health  standard 
because  of  exceedances  that  cannot  be  primarily 
attributable  to  windblown  dust.  There  were  no 
exceedances  of  the  24-hour  PM-10  standard  in  the 
Spokane  area  in  1994  or  1995.  Thus,  the  area  was 
in  attainment  of  the  24-hour  standard  as  of 
December  31.  1996  even  if  the  August  30, 1996, 
exceedance  is  considered. 


Earthjustice  comments  that  EPA  must 
seek  notice  and  public  comment  on  any 
determination  tha:  windblown  dust  was 
an  important  contributor  to  tbp 
exceedances  before  we  can  conclude 
that  the  temporary  waiver  remained  in 
effect  until  December  31, 1997.  EPA 
disagrees.  This  finding  is  implicit  in  our 
statements  in  the  proposal  that  the 
attainment  date  for  the  Spokane  PM-10 
nonattainment  area  is  December  31, 
1997.  The  information  supporting  EPA's 
position  on  this  issue  has  been  in  the 
docket  since  the  proposal  for  this  action 
was  published  and  was  available  for 
review  and  comment  by  interested 
parties.  In  any  event,  the  intent  of  EPA 
in  granting  the  temporary  waiver  was 
that  it  would  apply  unless  the  Spokane 
area  continued  to  violate  the  24-hour 
PM-10  NAAQS  because  of  exceedances 
that  could  not  be  primarily  attributable 
to  windblown  dust.  The  single 
exceedance  that  occurred  in  August 
1996,  even  if  it  is  not  deemed  primarily 
attributable  to  windblown  dust,  does 
not  represent  a  violation  of  the  24-hour 
PM-10  NAAQS. 

B.  Application  of  Natural  Events  Policy 

Earthjustice  commented  that  EPA's 
proposal  to  exclude  consideration  of  the 
August  30, 1996  exceedance  at  the 
Crown  Zellerbach  monitor  is  not 
defensible  because  the  State  did  not 
have  a  Natiu^  Event  Action  Plan 
(NEAP)  for  the  area  at  the  time  of  the 
exceedance  and  the  State  did  not 
document  that  best  available  control 
measures  (BACM)  were  required  for 
sources  of  windblown  dust  in  the 
Spokane  area  at  the  time  of  the 
exceedance.  As  discussed  in  the 
proposal  for  this  action,  even  if  the 
exceedance  recorded  at  the  Crown 
Zellerbach  monitoring  site  on  August 
30, 1996  is  not  excluded  as  a  natural 
event  and  is  considered  in  the 
attainment  determination,  the  expected 
exceedance  rate  for  the  Spokane  area 
averaged  over  the  three-year  period  of 
1995,  1996  and  1997  would  be  0.34. 
This  is  less  than  the  expected 
exceedance  rate  of  1.0  tiiat  would 
represent  a  violation  of  the  24-hour  PM- 
10  standard.  Therefore,  even  if  the 
commenter  were  correct  in  its 
assertions,  the  data  would  still  support 
a  finding  that  the  Spokane  PM-10 
nonattainment  area  attained  the  24-hour 
PM-10  standard  as  of  the  attainment 
date  of  December  31, 1997. 

C.  Clarification  of  Factual  Issues 

Ecology  submitted  a  letter  supporting 
EPA's  proposed  finding  that  the 
Spokane  PM-10  nonattainment  area 
attained  the  PM-10  standards  by  the 
attainment  date  of  December  31, 1997. 


Ecology  also  noted  three  areas  where  it 
believed  EPA  should  clarify  factual 
issues  in  the  final  determination.  First. 
Ecology  stated  that  EPA  should  clarify 
that  EPA  has  fully  approved  the 
moderate  area  SIP  for  the  Spokane  PM- 
10  nonattainment  area  except  as  it 
relates  to  windblown  dust.  EPA 
acknowledges  that  it  has  approved  the 
emission  inventory,  control  measures, 
attainment  demonstration,  quantitative 
milestones/reasonable  further  progress, 
and  contingency  measures  in  the 
Spokane  PM-10  SIP  for  all  sources 
except  for  sources  of  windblown  dust 
and  has  also  granted  the  area  the 
exclusion  from  the  control  requirements 
for  PM-10  precursors.  See  62  FR  3802 
(final  action);  61  FR  36000-36003 
(proposed  action). 

Ecology  also  requested  that  EPA 
clarify  that  we  have  acknowledged  in 
AIRS  that  the  exceedance  that  occiured 
on  September  25,  1999  was  due  to  a 
natural  event.  In  the  proposed  finding  of 
attairunent  for  the  Spokane  area,  EPA 
stated  that  it  was  still  reviewing  the 
documentation  to  support  the  State's 
determination  that  this  exceedance  was 
due  to  a  natiual  event  and  had  not  yet 
confirmed  the  State's  claim  for  this 
exceedance.  Just  after  publication  of  the 
proposed  finding  of  attainment,  EPA 
discovered  this  error  and,  before 
expiration  of  the  public  comment 
period,  notified  Ecology,  the  local  air 
authority  for  Spokane  County,  and 
Earthjustice  of  this  error.  EPA  also 
provided  to  Earthjustice  a  copy  of  EPA's 
September  20.  2000  letter  to  Ecology 
acknowledging  the  September  25.  1999 
exceedance  was  attributable  to  a  natural 
event. 

Ecology  also  stated  in  its  comments 
that  there  were  five  monitoring  sites  in 
the  Spokane  PM-10  nonattainment  area 
during  the  period  of  1995  through  1997, 
not  six  as  stated  in  EPA's  proposed 
finding  of  attainment  for  the  Spokane 
area.  It  is  true  that  there  are  in  fact  only 
five  monitoring  sites  operating  in  the 
Spokane  PM-10  nonattainment  area' 
during  this  time,  although  there  is  a 
sixth  monitor  located  in  Spokane 
County  outside  of  the  nonattainment 
area  which  EPA  did  consider  in  making 
this  attainment  determination.  However, 
neither  this  clarification,  nor  any  of  the 
other  clarifications  requested  by  Ecology 
affect  EPA's  determination  that  the 
Spokane  PM-10  nonattainment  area 
attained  the  PM-10  standards  by  the 
attainment  date. 

m.  Implicatioiis  of  Today's  Action 

As  discussed  above,  EPA  finds  that 
the  Spokane  PM-10  nonattainment  area 
attained  the  PM-10  NAAQS  by 
December  31, 1997,  the  attainment  date 


for  the  area.  This  finding  of  attainment 
should  not  be  confused,  however,  with 
a  redesignation  to  attainment  under 
CAA  section  107(d)  because  the  State 
has  not,  for  the  Spokane  area,  submitted 
a  maintenance  plan  as  required  under 
section  175(A)  of  the  CAA  or  met  the 
other  CAA  requirements  for 
redesignations  to  attainment.  The 
designation  status  in  40  CFR  part  81 
will  remain  moderate  nonattainment  for 
the  Spokane  PM-10  nonattainment  area 
until  such  time  as  Washington  meets  the 
CAA  requirements  for  redesignations  to 
attainment. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866 
"Regulatory  Planning  and  Review"  (58 
FR  51735,  October  4, 1993),  this  action 
is  not  a  "significant  regulatory  action" 
and  therefore  is  not  subject  to  review  by 
the  Office  of  Management  and  Budget. 
For  this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution  or  Use"  (66  FR  28355,  May 
22,  2001).  Under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  the 
Administrator  certifies  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  merely  makes  a 
determination  based  on  air  quality  data 
and  does  not  impose  any  requirements. 
In  addition,  this  action  does  not  contain 
any  unfunded  mandates  and  does  not 
significantly  or  uniquely  aHect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4)  because  it  does  not 
impose  any  enforceable  duties. 

'This  action  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  This  action 
also  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  "Federalism" 
(64  FR  43255,  August  10.  1999).  The 
action  merely  makes  a  determination 
based  on  air  quality  data  and  does  not 
impose  any  requirements  and  therefore 
does  not  alter  the  relationship  or  the 


distribution  of  power  and 
responsibilities  between  the  State  and 
the  Federal  government  established  in 
the  Clean  Air  Act. 

This  action  also  is  not  subject  to 
Executive  Order  13045.  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 
April  23  1997)  because  it  is  not  a 
significant  regulatory  aciion  under 
Executive  Order  12866. 

This  action  does  not  involve  technical 
standards.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  use.  272  note)  do  not 
apply.  In  addition,  this  action  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  ef  seq). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
caimot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  23, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  See  CAA 
section  307(b)(2). 

List  of  Subiects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  September  13.  2001. 
Charles  E.  Findley. 

Acting  Regional  Adminislrator.  Region  10. 
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GENERAL  SERVICES        . 
ADMINISTRATION  | 

41  CFR  Parts  102-117  and  102-118 
[FMR  Amendment  D-1] 
RIN  3090-AH43 

Transportation  Management  and 
Transportation  Payment  ar)d  Audit 

AGENCY:  Office  of  Governmentwide 
Policy,  GSA. 
ACTION:  Final  rule. 


summary:  The  General  Services 
Administration  (GSA)  is  extending  the 
retirement  date  of  Optional  Forms  1103, 
U.S.  Government  Bill  of  Lading  (GBL), 
and  1203.  U.S.  Government  Bill  of 
Lading — Privately  Owned  Personal 
Property  (PPGBL),  until  March  31,  2002. 
A  GSA  review  indicated  that  instead  of 
transitioning  to  standard  business 
practices,  agencies  were  creating  a  new 
form  to  replace  the  GBL.  Extending  the 
retirement  date  for  six  months  will  give 
agencies  more  time  to  enhance 
electronic  transportation  systems 
currently  in  place  and  transition  to  the 
use  commercial  practices. 
DATES:  Effective  September  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Allison,  Program  Analyst, 
Transportation  Management  Policy 
Program,  Office  of  Governmentwide 
Policy,  General  Services 
Administration,  by  phone  at  202-219- 
1729  or  by  e-mail  at  | 

eIizabeth.allison@gsa.gov.  ' 

SUPPLEMENTARY  INFORMATION: 


A.  Background 

GSA  published  Federal  Management 
Regulation  (FMR)  part  102-117  (41  CFR 
part  102-117),  Transportation 
Management  in  the  Federal  Register  on 
October  6,  2000  (65  FR  60059),  and  FMR 
part  102-118  (41  CFR  part  102-118). 
Transportation  Payment  and  Audit,  in 
the  Federal  Register  on  April  26,  2000 
(65  FR  24568).  These  final  rules 
provided  for  the  retirement  of  Optional 
Forms  1103  and  1203,  the  BGL  and 
PPGBL,  respectfully  for  domestic  use. 

B.  Substantive  Changes 

This  rule  extends  the  retirement  date 
for  Optional  Forms  1103  and  1203,  to 
March  31.  2002.  Although  both  the  GBL 
and  the  PPGBL  are  being  retired  for 
domestic  shipments,  both  forms  will 
remain  available  for  international  and 
domestic  overseas  shipments. 

The  government  will  need  to  transmit 
some  type  of  shipping  order  to  the 
transportation  service  provider  (TSP). 
but  not  a  bill  of  lading.  The  transmittal 
(preferably  electronic)  must  include  all 


information  necessary  for  booking  a 
shipment.  In  practicality  these  actions 
eliminate  two  government  forms  and 
transition  agencies  to  the  use  of 
standard  industry  practice  and 
electronic  commerce. 

C.  Executive  Order  12866 

GSA  has  determined  that  this  rule  is 
not  a  significant  regulatory  action  for 
the  purposes  of  Executive  Order  12866 
of  September  30,  1993. 

D.  Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
rule  only  applies  to  internal  agency 
management  and  will  not  have  a 
significant  effect  on  the  public. 

E.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 
impose  recordkeeping  or  information 
collection  requirements,  or  the 
collection  of  information  from 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  (OMB) 
under  44  U.S.C.  501-517. 

F.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  rule  is  exempt  from 
Congressional  review  imder  5  U.S.C. 
901  since  it  relates  solely  to  agency 
management  and  personnel. 

List  of  Subjects  in  41  CFR  Parts  102-117 
and  102-118 

Freight,  Government  property 
management,  Moving  of  household 
goods.  Transportation. 

For  the  reasons  set  forth  in  the 
preamble.  41  CFR  chapter  102  is 
amended  as  follows: 

PART  1 02-1 1 7— TRANSPORTATION 
MANAGEMENT 

1.  The  authority  citation  for  part  102- 

117  continues  to  read  as  follows: 

Authority:  31  U.S.C.  3726;  40  U.S.C.  481, 
et  set/. 

§102-117.90    [Amended] 

2.  Section  102-117.90  is  amended  by 
removing  the  date  "September  30, 
2001"  wherever  it  appears  and  adding 
the  date  "March  31,  2002"  in  its  place. 

PART  102-118— TRANSPORTATION 
PAYMENT  AND  AUDIT 

3.  The  authority  citation  for  part  102- 

118  continues  to  read  as  follows: 


Authority:  31  U.S.C.  3726;  40  U.S.C.  481, 
et  seq. 

§§102-118.40, 102-118.95, 102-118.115, 
and  102-118.175    [Amended] 

4.  Remove  the  date  "September  30, 
2001"  wherever  it  appears  and  add  the 
date  "March  31,  2002"  in  its  place  in 
the  following  sections: 
§102-118.40 
§102-118.95 
§102-118.115 
§102-118.175 

Dated:  September  10.  2001. 
Stephen  A.  Perry, 
Administrator  of  General  Sen'ices. 
(FR  Doc.  01-23725  Filed  9-21-01;  8:45  am] 
BUJJNG  CODE  6«20-24-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart635 

[Docket  No.  01071016»-1226-02;  I.D. 
060401 B] 

RIN  064»-AP31 

Atlantic  Highly  Migratory  Species; 
Lx>ngline  Fisheries 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Revision  to  an  emergency  rule; 

request  for  comments. 

SUMMARY:  NMFS  revises  the  emergency 
regulations  governing  the  Atlantic 
highly  migratory  species  (HMS) 
fisheries  that  require  all  vessels  issued 
an  Atlantic  HMS  permit  to  post  in  their 
wheelhouses  NMFS-supplied  sea  turtle 
handling  and  release  guidelines  for 
pelagic  longline  gear  to  require  that  only 
such  vessels  fishing  for  Atlantic  HMS 
that  have  pelagic  or  bottom  longline 
gear  on  board  post  the  guidelines.  This 
revision  is  needed  to  make  the 
regulations  consistent  with  an  August 
31,  2001  revision  to  a  term  and 
condition  of  the  reasonable  and  prudent 
measure  identified  in  the  incidental  take 
statement  accompanjdng  the  June 
14,2001  Biological  Opinion  on  the 
Atlantic  HMS  Fishery  Management  Plan 
and  its  associated  fisheries.  The  intent 
of  this  revision  is  to  remove  the 
requirement  that  non-longline  vessels 
post  sea  turtle  handling  and  release 
guidelines  that  are  specific  to  longline 
gear. 

DATES:  Effective  September  15,  2001, 
through  January  9,  2002.  Comments 
must  be  received  by  November  8,  2001. 
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ADDRESSES:  Written  comments  may  be 
sent  to  Christopher  Rogers,  Acting 
Chief,  NMFS  Highly  Migratory  Species 
Management  Division,  1315  East- West 
Highway,  Silver  Spring,  MD  20910;  or 
faxed  to  301-713-1917.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  hitemet.  Copies  of  the  Biological 
Opinion  that  requires  this  action  may 
also  be  obtained  from  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tyson  Kade  or  Karyl  Brewster-Geisz  at 
301-713-2347  or  via  fax  at  301-713- 
1917. 

SUPPt^MENTARY  INFORMATION:  On  June  8, 
2001,  (revised  June  14,  2001)  NMFS 
published  a  Biological  Opinion  (BiOp) 
that  foimd  that  the  Atlantic  pelagic 
longline  fishery  is  jeopardizing  the 
continued  existence  of  loggerhead  and 
leatherback  sea  turtles.  The  BiOp 
estimated  that  a  55-percent  reduction  in 
bycatch  mortality  fi-om  the  pelagic 
longline  fishery  is  necessary  to  allow  for 
the  recovery  of  these  two  species.  To 
achieve  the  necessary  reduction,  the 
BiOp  required  the  implementation  of  a 
reasonable  and  prudent  alternative  that 
was  composed  of  several  elements.  On 
July  13.  2001,  NMFS  issued  an 
emergency  rule  (66  FR  36711)  that 
closed  the  northeast  distant  statistical 
reporting  area,  required  specific  gear 
deployment  modifications,  and  required 
that  the  safe  handling  and  release 
guidelines  for  sea  turtles  caught  in 
pelagic  longline  gear  be  posted  aboard 
all  vessels  permitted  for  HMS  fisheries. 
The  emergency  rule  is  effective  until 
January  9,  2002. 

On  August  31.  2001,  the  June  14,  2001 
BiOp  was  further  revised  with  respect  to 
a  term  and  condition  of  the  reasonable 
and  prudent  measure  identified  in  the 
accompanying  incidental  take  statement 
to  limit  the  requirement  to  post  the  sea 
turtle  handling  and  release  guidelines  to 
vessels  using  longline  gear.  The  safe 
handling  guidelines  are  specific  to 
longline  interactions  and  would  not  be 
applicable  to  vessels  using  other  gear 
such  as  seines  or  gillnets.  The  costs  to 
the  government  of  printing  and 
distributing  guidelines  to  non-longline 
HMS  vessels,  and  the  burden  on  such 
vessels  of  posting  those  guidelines  is  not 
justified.  Accordingly,  NMFS  is  revising 
the  regulation  to  apply  only  to 
permitted  vessels  having  pelagic  and 
bottom  longline  on  board. 

Classification 

The  Assistant  Administrator  for 
Fisheries  (AA),  under  5  U.S.C.  553(b)(3}. 
finds  that  providing  prior  notice  and 
opportunity  for  public  comment  on  this 
revision  would  be  contrary  to  the  public 
interest.  Without  this  revision.  HMS 


vessels  that  do  not  display  the  sea  turtle 
safe  handling  and  release  guidelines 
would  be  in  violation  of  the  regulations. 
While  NMFS  has  supplied  sea  turtle 
safe  handling  and  release  guidelines  to 
all  longline  vessels,  NMFS  has  not 
supplied,  and  does  not  intend  to  supply, 
the  guidelines  to  non-longline  vessels, 
hi  order  that  non-longline  vessels  not  be 
in  technical  violation,  it  is  necessary  to 
make  this  revision  without  prior  notice 
and  an  opportunity  for  public  comment. 
Because  this  rule  relieves  a  restriction, 
imder  5  U.S.C.  553(d)(1)  it  is  not  subject 
to  a  30-day  delay  in  effective  date.  The 
requirement  for  longline  vessels  to  post 
the  guidelines  remains  effective  from 
September  15,  2001  through  January  9, 
2002. 

Because  prior  notice  and  opportimity 
for  public  comment  are  not  required  for 
this  final  rule  by  5  U.S.C.  553,  or  by  any 
other  law,  the  analytical  requirements  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq.,  are  inapplicable. 

This  action  is  not  significant  imder 
the  meaning  of  Executive  Order  12866. 

List  of  Subiects  in  50  CFR  Part  635 

Fisheries,  Fishing,  Fishing  vessels. 
Foreign  relations.  Intergovernmental 
relations.  Penalties,  Reporting  and 
recordkeeping  requirements,  Statistics, 
Treaties. 

Dated:  September  18,  2001. 
William  T.  Hogarth. 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  635  is  amended 
as  follows: 

PART  635— ATLANTIC  HIGHLY 
MIGRATORY  SPEQES 

1.  The  authority  citation  for  part  635 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  971  et  seq.  and  16 
U.S.C.  1801  etseq. 

2.  In  §  635.21,  paragraph  (a)(3)  is 
suspended  and  a  new  paragraph  (a)(4)  is 
added  to  read  as  follows: 

{635.21    Gear  operation  and  deptoyinent 
restriction*. 


(a)  *  •  * 

(4)  Effective  September  15,  2001. 
through  January  9,  2002,  operators  of  all 
vessels  that  have  pelagic  or  bottom 
longline  gear  on  board  and  that  have 
been  issued,  or  required  to  have,  a 
limited  access  swordfish,  shark,  or  tuna 
longline  category  permit  for  use  in  the 
Atlantic  Ocean  including  the  Caribbean 
Sea  and  the  Gulf  of  Mexico  must  post 
inside  the  wheelhouse  the  sea  ttutle 


handling  and  release  guidelines 
provided  by  NMFS. 

•        •        *        *        • 

(FR  Doc.  01-23795  Filed  9-21-01:  8:45  am) 

WLUNO  COOE  3610-22-S 

DEPARTMENT  OF  COMMERCE 

NstlonsI  Ocesnic  and  Atmoepheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010228052-1211-02;  I.D. 
0103010] 

RIN  0648-AL95 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  License  Umitation 
Program 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  a  final  rule  that 
implements  Amendment  60  to  the 
Fishery  Management  Plan  (FMP)  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area,  Amendment 
58  to  the  FMP  for  Groundfish  of  the  Gulf 
of  Alaska,  and  Amendment  10  to  the 
FMP  for  the  Commercial  King  and 
Tanner  Crab  Fisheries  in  the  Bering  Sea 
and  the  Aleutian  Islands.  This  rule  is 
necessary  to  implement  changes  to  the 
License  Limitation  Program  (LLP)  made 
by  these  amendments  and  are  intended 
to  further  the  objectives  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  and  the  three 
FMPs. 

DATES:  Effective  October  24,  2001, 
except  for  §  679.4(k)(3)(i)  and 
(k)(3)(iv)(A),  and  §  679.7(i)(9)  which 
will  be  effective  January  1 ,  2002. 
ADDRESSES:  Copies  of  the  environmental 
assessment/regulatory  impact  review/ 
initial  regulatory  flexibility  analysis 
(EA/RIR/IRFA)  and  the  final  regulatory 
flexibility  analysis  (FRFA)  are  available 
from  the  Sustainable  Fisheries  Division. 
Alaska  Region,  N'MFS,  P.O.  Box  21668, 
Juneau,  AK  99802-1668,  Attn:  Lori 
Gravel,  or  hand  pick-up  at  Federal 
Building,  709  West  9th  Street.  Room 
453,  Juneau,  AK  99801. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Lepore.  907-586-7228. 
SUPPlfMENTARY  INFORMATION: 

Background 

The  North  Pacific  Fishery 
Management  Council  (Council) 
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recommended,  and  NMFS  approved,  the 
LLP  to  address  concerns  of  excess 
capital  and  capacity  in  the  groundBsh 
and  crab  fisheries  in  and  off  Alaska.  The 
LLP  is  one  stage  of  a  multi-staged 
process  to  reduce  capacity  and  capital 
in  the  affected  fisheries.  The  LLP 
replaced  the  Vessel  Moratorium 
Program  (VMP).  a  program  implemented 
by  NMFS  to  impose  a  temporary 
moratorium  on  the  entry  of  new 
capacity  in  the  groundfish  and  crab 
fisheries  in  and  off  Alaska  and  to  help 
define  the  class  of  entities  that  would  be 
eligible  for  licenses  under  the  LLP.  The 
VMP  expired  on  December  31, 1999, 
and  fishing  under  the  LLP  began  on 
January  1,  2000.  More  information  on 
the  backgroimd  and  development  of  the 
LLP  can  be  foimd  in  the  preamble  to  the 
final  rule  implementing  the  LLP  at  63 
FR  52642  (October  1,  1998). 

In  October  1998,  the  Council 
recommended  several  changes  to  the 
LLP  through  Amendments  60,  58,  and 
10.  A  notice  of  availability  for  these 
amendments  was  published  January  17, 
2001  (66  FR  3976),  which  initiated  a  60- 
day  public  comment  period  on  the 
approval  of  these  amendments  by 
fiflJlFS.  All  public  comments  received 
during  that  period  were  in  favor  of 
approval.  NMFS  approved  Amendments 
60,  58,  and  10  on  April  18,  2001.  The 
following  section  outlines  the  changes 
made  to  the  LLP  by  Amendments  60,  58, 
and  10.  More  information  regarding 
these  changes,  including  the  Council's 
rationale  for  recommending  them,  can 
be  foimd  in  the  preamble  to  the 
proposed  ruJe  for  this  action  at  66  FR 
17397  (March  30.  2001). 

Changw  to  the  LLP  Qualiiyinig  Criteria 

1.  A  recent  participation  requirement 
has  been  added  to  the  eligibility  for  a 
crab  species  license. 

The  qualification  criteria  to  receive  a 
permanent  crab  species  license  has  been 
changed  to  require  participation  during 
the  period  begiiming  January  1, 1996, 
through  February  7, 1998.  Under  the 
original  provisions  of  the  LLP,  a  person 
only  needed  to  demonstrate  that 
documented  harvests  were  made  from  a 
qualifying  vessel  during  two  periods  for 
a  crab  species  license.  These  two 
periods  are  the  general  qualification 
period  (GQP),  which  began  January  1, 
1988,  through  Jime  27, 1992,  and  the 
endorsement  qualification  period  (EQP), 
which  varied  according  to  the  particular 
area/species  endorsements  included  on 
the  license.  i 

A  third  period,  the  recent  . 
participation  period  (RPP),  has  been 
added  to  the  dociunented  harvest 
requirements  for  crab.  Under  the  RPP,  a 
person  must  demonstrate  that  at  least 


one  documented  harvest  of  any  amount 
of  crab  species  was  made  bom  a 
qualifying  vessel  diuing  the  period 
beginning  January  1,  1996,  through 
February  7, 1998.  The  additional 
eligibility  requirement  of  the  RPP  is 
designed  to  reduce  the  niunber  of  crab 
species  licenses  that  might  otherwise  be 
issued  to  persons  who  have  been 
inactive  in  the  crab  fishery  since  1995. 
If  permanent  licenses  were  issued  to 
inactive  fishermen,  they  could  transfer 
those  licenses  to  persons  who  would 
become  active  in  the  fishery.  This  result 
would  be  contrary  to  the  purpose  of  the 
LLP  because  it  would  likely  increase 
fishing  effort  above  the  current  levels  in 
the  crab  fisheries. 

Several  exemptions  fi-om  the  RRP 
requirement  are  provided  based  on 
public  testimony  before  the  Council  and 
in  consideration  of  the  impacts  the  RPP 
could  have  on  small  fishing  operations. 
This  final  rule  in  response  to  public 
comments  adds  a  hardship  exemption 
(unavoidable  circumstances),  similar  to 
that  provided  for  the  EQP.  The 
following  exemptions  are  included  in 
this  final  rule. 

Exemption  1:  A  person  who  only 
qualifies  for  a  Norton  Sound  red  king 
crab  and  Norton  Soiuid  blue  king  crab 
endorsement  does  not  have  to  meet  the 
docimiented  harvest  requirements  of  the 
RPP. 

Exemption  2:  A  person  whose 
qualifying  vessel  is  less  than  60  ft  (18.3 
m)  length  overall  (LOA)  does  not  have 
to  meet  the  dociunented  harvest 
requirements  of  the  RPP. 

Exemption  3:  A  person  whose 
qualifying  vessel  was  unable  to  meet  the 
documented  harvest  requirements  of  the 
RPP  because  it  was  lost  or  destroyed, 
but  fi'om  which  a  documented  harvest  of 
crab  species  was  made  during  the 
period  beginning  after  the  vessel  was 
lost  or  destroyed  through  January  1, 
2000,  does  not  have  to  meet  the 
dociunented  harvest  requirements  of  the 
RPP. 

Exemption  4:  A  person  who  can 
demonstrate  that  his  or  her  vessel  made 
a  documented  harvest  of  crab  species 
during  the  period  beginning  January  1, 
1998,  through  February  7, 1998,  and 
who  obtains  the  fishing  history  of  a 
vessel  that  meets  the  OQP  and  the  EQP, 
or  enters  into  a  contract  to  obtain  the 
fishing  history  of  a  vessel  that  meets  the 
GQP  and  the  EQP,  by  8:36  am  Pacific 
standard  time  on  October  10, 1998,  does 
not  have  to  meet  the  requirement  of 
having  a  complete  fishing  history  on  the 
same  qualifying  vessel  for  qualification. 

Exemption  5:  A  person  who  can 
demonstrate  that  he  or  she  had  a 
specific  intent  to  participate  in  the  crab 
fisheries  during  the  RPP  but  was 


prevented  firom  participating  by 
circmnstances  that  were  imavoidable, 
imique,  and  unforeseen  and 
iinforeseeable,  does  not  need  to  meet  the 
docimiented  harvest  requirements  of  the 
RPP. 

2.  A  transfer  of  groundfish  LLP 
licenses  that  was  earned  fi'om  a  vessel 
that  did  not  have  a  Federal  Fisheries 
Permit  (FFP)  is  restricted. 

This  final  rule  restricts  the  transfer  of 
a  groundfish  LLP  license  that  was 
earned  based  on  dociunented  harvests 
fiom  a  vessel  that  did  not  have  an  FFP 
during  the  period  beginning  January  1 , 
1988,  through  October  8, 1998.  Under 
this  transfer  restriction,  the  groundfish 
LLP  license  and  the  vessel  from  which 
the  license  was  earned  must  be 
transferred  together.  In  other  words,  this 
type  of  groimdfish  LLP  license  caimot 
be  transferred  separately  and  used  on  a 
vessel  other  than  the  original  qualifying 
vessel. 

This  transfer  restriction  has  two 
exceptions.  First,  if  the  fishing  history  of 
a  vessel  that  did  not  have  an  FFP  was 
transferred  before  February  7, 1998,  the 
qualifying  vessel  did  not  have  to 
accompany  the  license.  However, 
subsequent  transfers  will  require  the 
license  to  be  "coupled"  with  the 
existing  vessel  (i.e.,  the  license  cannot 
be  transfierred  separately  from  the  vessel 
named  on  the  license).  Second,  a  vessel 
that  is  subject  to  this  provision  but  that 
is  lost  or  destroyed  can  be  replaced 
under  the  general  vessel  replacement 
provisions  of  the  LLP. 

Concerns  of  excess  capacity  in  the 
affected  fisheries  influenced  the  Coimcil 
to  recommend  this  transfer  restriction. 
This  transfer  restriction  is  based  on  the 
fact  that  an  FFP  was  required  for  any 
vessel  that  participated  in  a  Federal 
groundfish  fishery  off  Alaska.  If  a  vessel 
participated  in  a  Federal  groundfish 
fishery  off  Alaska  without  an  FFP,  it  did 
so  illegally.  If  a  vessel  did  not 
participate  in  a  Federal  groimdfish 
fishery  off  Alaska,  its  qualifying 
documented  harvests  must  have 
occurred  in  waters  of  the  State  of  Alaska 
(State  waters)  or  other  waters  shoreward 
of  the  exclusive  economic  zone  (EEZ) 
off  Alaska.  Groundfish  fisheries  in  State 
waters  or  other  waters  shoreward  of  the 
EEZ  off  Alaska  will  not  be  managed 
under  the  LLP;  therefore,  the  fishing 
behavior  of  these  operations  should  not 
be  affected. 

3.  A  gear  designation  is  added  to 
groundfish  licenses. 

Adding  a  gear  designation  to 
groundfish  licenses  is  intended  to 
prevent  movement  between  the  trawl 
sector  and  the  non-trawl  sector.  This 
action  will  effectively  limit 
participation  within  a  gear  sector's 


fishery  to  those  who  are  historically 
dependent  on  that  fishery.  Under  this 
provision,  a  license  will  be  issued  a 
"trawl,"  "non-trawl,"  or  "trawl/non- 
trawl"  gear  designation  based  on  gear 
participation  before  June  17,  1995.  If,  for 
example,  a  person  used  trawl  gear  and 
longlhie  gear  before  June  17, 1995,  the 
license  issued  to  that  person  will  have 
a  trawl/non-trav;l  gear  designation.  This 
designation  will  mean  that  the  license 
holder  could  use  trawl  gear  and  non- 
trawl  gear.  However,  if  a  person  used 
only  trawl  gear  before  June  17, 1995,  the 
license  issued  to  that  person  will  have 
a  trawl  gear  designation.  This 
designation  will  mean  that  the  license 
holder  can  only  use  trawl  gear. 

The  general  rule  on  gear  designations 
has  two  exceptions.  First,  a  person  can 
exercise  a  one-time  option  to  switch 
gear  designations  if  that  person  used  a 
different  gear  type  between  June  18, 
1995,  and  February  7, 1998,  than  was 
used  previously.  For  example,  a  person 
used  only  trawl  gear  before  June  17, 
1995,  but  in  1997  used  pot  gear  to  catch 
Pacific  cod.  The  use  of  this  non-trawl 
gear  type  in  1997  would  allow  the 
person  to  exercise  a  one-time  option  to 
change  the  gear  designation  frt>m  trawl 
gear  to  non-trawl  gear.  A  person  cannot 
qualify  for  a  trawl/non-trawl  gear 
designation  by  use  of  this  exception. 

Second,  a  person  can  request  a  gear 
designation  change  based  on  a 
significant  financial  investment.  To 
quialify  imder  the  second  exception  a 
person  will  have  to  (1)  demonstrate  that 
a  significant  financial  investment  was 
made  in  converting  a  vessel  and/or 
purchasing  fishing  ge6ir  on  or  before 
February  7, 1998,  and  (2)  demonstrate 
that  a  documented  harvest  was  made 
frt)m  the  qualifying  vessel  with  the  new 
gear  type  on  or  before  December  31, 
1998.  What  is  meant  by  a  significant 
financial  investment  was  defined  by  the 
Council  based  on  industry  testimony 
during  the  development  of  this  action. 
Industry  testimony  indicated  that 
spending  at  least  $100,000  toward 
vessel  conversion  and/or  gear  to  change 
from  a  non-trawl  to  a  trawl  fishery,  or 
having  acquired  groundline,  hooks  or 
pots,  and  hauling  equipment  to  change 
bom  a  trawl  to  a  non-trawl  fishery, 
should  be  considered  sufficient  to 
justify  a  gear  desi^ation  change. 

4.  The  Community  Development 
Quota  (CDQ)  vessel  exemption  is 
limited  to  a  specific  time  period. 

An  exemption  to  LLP  licensing 
requirements  for  specific  CDQ  vessels  is 
included  in  the  IIP  regulations  at  50 
CFR  679.4(k)(2)(iv).  This  exemption  was 
intended  to  facilitate  the  ability  of  CDQ 
organizations  to  enter  and  prosecute 
groundfish  fisheries  with  newly 


constructed  vessels  that  did  not  qualify 
under  the  LLP.  However,  concerns  over 
excess  capacity  in  the  groundfish 
fisheries,  and  recognition  that  CDQ 
organizations  are  integrating  into  the 
existing  fishing  industry  at  a  reasonable 
pace,  induced  the  Council  to 
reconunend  a  limit  to  this  exemption. 
The  Council  recommended  that  the 
exemption  be  limited  to  vessels  that  met 
the  CDQ  vessel  exemption  criteria 
between  November  18. 1992,  and 
October  9, 1998.  the  latter  of  which  is 
the  date  the  Council  recommended  the 
limitation.  Allowing  CDQ  vessels  to 
qualify  for  this  exemption  through  that 
date  would  protect  the  investment- 
backed  expectations  of  any  CDQ 
organization  that  decided  to  use  this 
exemption  before  the  Council's  decision 
to  limit  the  provision. 

5.  The  use  of  a  groundfish  or  crab  LLP 
license  is  limited  to  the  vessel  named  on 
the  license. 

Under  this  final  rule,  effective  January 
1.  2002,  a  groundfish  or  crab  LLP 
license  may  only  be  used  on  the  vessel 
named  on  the  license.  This  restriction 
was  recommended  by  the  Council  to 
address  concerns  about  the  movement 
of  license  holders  among  vessels 
contributing  to  excess  capacity  in  the 
fisheries.  Currently,  an  LLP  license  is 
not  directly  linked  to  a  particular  vessel 
and  a  license  holder  is  able  to  use  any 
vessel  to  fish  for  license  limitation 
groundfish  or  crab  species  if  that  vessel 
complies  with  vessel  length  restrictions. 

For  licenses  issued  after  the  effective 
date  of  this  final  rule,  NMFS  will 
specify  the  name  of  the  vessel  on  the 
license.  A  license  holder  will  be 
authorized  to  use  only  the  vessel 
designated  on  the  license.  A  change  to 
the  vessel  designated  on  the  license  will 
require  agency  action  and  will  count 
toward  the  limit  of  one  transfer  per 
license  in  each  calendar  year. 

6.  Limited  processing  ability  is 
authorized  for  a  person  who  holds  a 
license  with  a  catcher  vessel 
designation. 

Cuirently,  LLP  licenses  are  separated 
into  two  distinct  processing 
designations:  A  catcher  vessel 
designation,  which  means  that  the 
license  holder  cannot  process  fish:  and 
a  catcher/ processor  designation,  which 
means  that  the  license  holder  can  catch 
and  process  fish  on  the  same  vessel.  The 
Council,  through  public  testimony,  was 
presented  with  two  reasons  why  some 
relief  should  be  granted  under  these 
strict  category  distinctions. 

First,  public  testimony  indicated  that 
an  opportunity  should  be  provided  for 
entry  into  processing.  Second,  public 
testimony  indicated  that  if  limited 
processing  opportunities  were  allowed, 


some  catcher  vessels  would  be  able  to 
take  advantage  of  "niche  markets." 
Niche  markets  are  small,  specialized 
markets,  such  as  a  local  grocery  store  or 
restaurant.  Fishermen  can  sell  directly 
to  these  markets  and  provide  a  specialty 
product  to  consumers  in  an  expedited 
maimer.  For  these  reasons,  the  Council 
recommended  a  limited  processing 
exception.  This  exception  will  allow  an 
LLP  license  holder  with  a  catcher  vessel 
designation  to  process  one  metric  ton  of 
round  fish  per  day  if  it  is  harvested  on 
a  vessel  that  is  less  than  60  ft  (18.3  m) 
LOA,  and  if  the  license  holder  complies 
with  other  requirements  (e.g.,  proper 
designation  on  the  FFP  and 
recordkeeping  and  reporting 
requirements  for  processing). 

Other  Changes  Included  in  This  Rule 
and  Small  Entities  Compliance  Guide 

Several  portions  of  the  LLP 
regulations  are  revised  to  eliminate  the 
word  "State"  when  referring  to  waters 
shoreward  of  the  EEZ  off  Alaska.  The 
word  "State"  was  eliminated  because 
including  it  excluded  from  the  LLP 
several  areas  shoreward  of  the  EEZ  off 
Alaska  that  are  not  State  waters.  These 
areas  include  the  waters  adjacent  to  the 
Metlakatla  Indian  Reservation  and 
Federal  areas  reserved  off  Kodiak  Island 
and  Nunivak  Island. 

A  prohibition  is  added  specifying  that 
a  person  cannot  use  a  vessel,  or  allow 
a  vessel  to  be  used,  to  fish  for  license 
limitation  groimdfish  or  crab  species, 
other  than  the  vessel  named  on  the 
license.  This  prohibition  gives  effect  to 
the  requirement  in  this  action  that  a 
specific  vessel  must  be  named  on  the 
license. 

The  format  for  the  eligibility  criteria 
for  the  LLP  is  changed  from  regulatory 
text  to  several  tables.  The  table  format 
is  intended  make  the  eligibility 
requirements  more  accessible  and 
understandable  and  serves  as  a  Small 
Entities  Compliance  Guide  to  the  LLP. 
It  does  not  change  any  of  the  substantive 
requirements  for  eligibility.  Instructions 
for  using  the  tables  to  determine 
eligibility  are  as  follows:  (a)  For  each 
table,  begin  at  the  cell  at  colunm  1.  row 
1.  This  cell  contains  the  beginning  of  a 
statement  that,  when  completed. 
indicates  whether  you  are  eligible:  (b) 
scan  the  various  cells  (row  2  through 
last  row)  in  column  1  to  find  the  second 
portion  of  the  statement  that  began  in 
the  cell  at  column  1,  row  1  and  that 
applies  to  your  particular  case;  and  (c) 
once  the  appropriate  row  has  been 
located,  alternate  between  that  row  and 
row  1  sequentially  through  the  columns 
to  complete  the  statement. 

For  example,  to  determine  whether 
you  are  eligible  for  a  Bering  Sea  area 
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endorsement  for  your  groundfish 
license,  begin  at  the  cell  at  column  1. 
row  1  in  the  table  located  at  50  CFR 
e79.4(k)(4)(ii).  This  cell  contains  the 
statement  "A  groundfish  license  will  be 
assigned  .  .  .  ."  Next,  locate  the  cell  in 
column  1  that  corresponds  with  the 
endorsement  for  which  you  would  like 
to  determine  eligibility.  This  can  be 
foimd  at  column  1,  row  3.  Next, 
alternate  between  row  3  and  row  1 
sequentially  through  the  columns  to 
determine  your  eligibility.  The 
completed  statement  would  appear  as 
follows:  A  groundfish  license  will  be 
assigned  .  .  .  (from  column  1,  row  1)  a 
Bering  Sea  area  endorsement  {from 
coliunn  1 ,  row  3)  if . .  .  (from  column 
2,  row  1)  at  least  one  documented 
harvest  ofar.y  amount  of  license 
limitation  groundfish  was  made  (from 
column  2,  row  3)  during  the  period  .  . 
.  (from  column  3,  row  1)  beginning 
January  1,  1992,  throu^  June  17,  1995 
(from  column  3,  row  3)  in  . .  .  (from 
column  4,  row  1)  the  Bering  Sea 
Subarea  or  in  waters  shoreward  of  that 
area  (from  column  4.  row  3)  from  a 
vessel  in  vessel  length  category . . .  (from 
column  5,  row  1)  "A",  "B",  or  "C"  (from 
column  5,  row  3)  and  that  meets  the 
requirement  for  a  .  .  .  (from  column  6, 
row  1)  catcher/ processor  designation  or 
a  catcher  vessel  designation  (from 
column  6,  row  3).  Although  the 
completed  sentence  is  long,  it  provides 
siifficient  information  to  determine 
eligibility.  The  same  process  can  be 
used  for  other  eligibility  determinations. 

Changes  in  the  Final  Rule    | 

Several  changes  were  made  to  this 
final  rule:  First,  the  proposed  period  for 
the  lost  vessel  exemption  will  not  be 
limited  to  January  1, 1996,  through 
February  7, 1998.  Instead,  no  period  is 
specified.  To  qualify  for  this  exemption, 
a  person  must  (1)  satisfy  the 
documented  harvest  requirements  of  the 
GQP  and  the  EQP;  (2)  demonstrate  that 
the  vessel  used  to  meet  the  documented 
harvest  requirements  of  the  GQP  and  the 
EQP  was  lost  or  destroyed;  and  (3) 
document  a  harvest  of  any  amoimt  of 
crab  species  after  the  vessel  was  lost  or 
destroyed  but  on  or  before  January  1, 
2000. 

Second,  the  lost  vessel  exemption  is 
revised  so  that  a  person  other  than  the 
owner  of  the  vessel  can  benefit  from  the 
exemption.  This  revision  would  allow 
any  person  who  owns  the  fishing 
history  of  the  lost  or  destroyed  vessel  to 
use  that  fishing  history  toward 
eligibility. 

Third,  a  hardship  exemption 
(unavoidable  circumstances)  has  been 
added  for  the  RPP.  Adding  an 
unavoidable  circumstances  provision  to 


the  RPP  is  consistent  with  the  original 
provisions  of  the  LLP  (i.e.,  the  EQP  has 
an  unavoidable  circumstances 
provision).  Also,  adding  an  unavoidable 
circumstances  provision  will  allow 
persons  to  qualify  for  a  license  who  are 
dependent  on  the  crab  fishery  but  who 
failed  to  meet  the  documented  harvest 
requirements  of  the  RPP  because  of 
circumstances  beyond  their  control. 

Finally,  the  proposed  revision  of  the 
definition  of  "Person"  is  withdrawn. 
That  revision  would  not  have  made  a 
substantive  change  to  the  definition  of 
"Person." 

Response  to  Public  Comments 

Eight  sets  of  comments  were  received 
on  Amendments  60,  58,  and  10,  and  the 
proposed  rule  implementing  those 
amendments.  Six  sets  of  comments 
urged  the  approval  of  Amendment  10 
and  do  not  justify  a  specific  response. 
The  other  two  sets  of  comments 
addressed  specific  provisions  of  the 
proposed  rule  and  are  summarized 
below. 

Comment  1:  The  lost  or  destroyed 
vessel  exemption  was  unnecessarily 
narrowed.  First,  the  time  period  was 
made  concurrent  with  the  RPP  p>eriod 
(from  January  1, 1996,  through  February 
7,  1998).  This  would  preclude  a  person 
from  using  this  exemption  if  a  vessel 
was  lost  or  destroyed  after  it  was  used 
to  meet  the  documented  harvest 
requirements  of  the  EQP  but  before 
January  1, 1996.  Second,  only  the  vessel 
owner  could  benefit  from  this  provision, 
rather  any  person  who  obtained  the 
fishing  history  of  the  lost  or  destroyed 
vessel.  This  is  inconsistent  with  the 
Council's  policy  to  recognize  the  written 
transfer  or  retention  of  a  fishing  history. 
Also,  NMFS  should  clarify  that  the 
transfer  or  retention  of  a  vessel's  fishing 
history  will  be  analyzed  for  substance 
rather  than  formal  terminology  when  it 
is  reviewed  for  eligibility. 

Response:  NMFS  agrees.  The  final 
rule  is  revised  to  extend  the  time  period 
for  the  lost  or  destroyed  vessel 
exemption  and  to  allow  someone  other 
than  the  vessel  owner  to  use  the 
exemption  if  the  fishing  history  of  that 
vessel  was  properly  transferred. 

The  preamble  to  the  proposed  rule 
implementing  Amendments  60,  58,  and 
10  (66  FR  17397,  March  30,  2001) 
addressed  how  NMFS  would  treat  the 
transfer  or  retention  of  a  fishing  history 
and  should  be  reviewed  for  details  on 
fishing  history  transfer  evaluations. 
NMFS  intends  to  review  the  substance 
of  transfers  and  retentions  to  respect  the 
investment-backed  expectations  of 
persons  and  to  preserve  the  overall 
policies  of  the  LLP. 


Comment  2:  The  RPP  should  have  an 
unavoidable  circiunstances  provision 
similar  to  the  one  provided  for  the  EQP. 
Not  providing  an  unavoidable 
circumstances  provision  for  the  RPP 
may  unfairly  preclude  a  person  from 
eligibility  and  is  inconsistent  with  the 
overall  LLP. 

Response:  NMFS  agrees.  The  final 
rule  is  revised  to  include  an 
unavoidable  circumstances  provision 
for  the  RPP  that  is  similar  to  the  one 
provided  for  the  EQP. 

License  Re^issuance 

NMFS  will  notify  each  LLP  license 
holder  of  the  status  of  his  or  her  license 
based  on  the  changes  made  by 
Amendments  60,  58,  and  10.  A  license 
holder  will  have  60  days  to  respond  to 
NMFS  regarding  the  status  of  his  or  her 
license  and  to  designate  the  vessel 
which  is  to  be  named  on  the  license,  if 
allowed  that  option.  After  the  60  days 
has  expired  and  a  determination  has 
been  issued  by  NMFS,  license  holders 
will  have  the  right  to  appeal  to  the 
Office  of  Administrative  Appeals, 
Alaska  Region,  NMFS. 

Classification 

The  Council  prepared  an 
environmental  assessment  for  FMP 
Amendments  60,  58,  and  10  that 
discusses  the  impact  on  the 
environment  as  a  result  of  this  rule.  The 
analysis  indicates  that  the  individual 
impacts  of  the  changes,  and  the 
cumulative  impacts  of  all  the  changes, 
could  have  a  negligible  affect  on  the 
quality  of  the  human  environment.  Most 
of  the  changes  in  this  rule  either  limit 
participants,  or  their  participation,  as 
compared  to  the  status  quo.  Allowing 
limited  processing  by  catcher  vessels  is 
not  expected  to  impact  the  fisheries 
stock,  the  physical  environment,  or  non- 
target  species.  A  copy  of  the 
environmental  assessment  is  available 
frt>m  NMFS  (see  ADDRESSES). 

An  FRFA  was  prepared  that  describes 
the  impact  this  final  rule  would  have  on 
small  entities.  The  analysis  concludes 
that  most  persons  affected  by  the  actions 
are  small  entities,  given  that  their 
expected  annual  gross  revenues  are  less 
that  $3  million,  or  are  assumed  to  be 
small  entities  because  of  insufficient 
annual  receipts  data.  Nevertheless, 
NMFS  finds  that  the  small  entities 
involved  in  this  analysis  are  small 
businesses  (fishing  operations).  Impacts 
to  small  organizations  and  small 
governmental  jurisdictions  are 
negligible.  An  estimated  447  groundfish 
license  recipients  could  be  affected  by 
limiting  the  transfer  of  licenses  earned 
on  vessels  that  never  held  a  Federal 
fisheries  permit.  Each  of  these  447  are 
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considered  small  entities  because  of 
insufficient  annual  receipts  data. 

All  of  the  estimated  2,435  groundfish 
license  recipients  could  be  affected  by 
adding  gear  endorsements  to  the  license. 
Of  these  2,435  license  recipients,  2,272 
are  catcher  vessels  and  163  are  catcher/ 
processors.  All  2,272  catcher  vessels  are 
assumed  to  be  small  entities  because  of 
insufficient  annual  receipts  data.  Of  the 
163  catcher/processors,  some  may  be 
small  entities  for  purposes  of  the  RFA; 
however,  due  to  an  absence  of 
ownership,  partnership,  and  affiliation 
information  it  is  not  possible  to  report 
the  number  of  each  category  with 
certainty.  The  estimated  2,435 
groimdfish  license  recipients  are  owners 
of  catcher  vessels  and  catcher-processor 
vessels  that  participated  in  the 
groundfish  fisheries  between  January  1, 
1988,  and  Junel7, 1995. 

All  six  CDQ  organizations,  which  are 
considered  small  entities,  have  the 
potential  to  be  affected  by  the  rescission 
of  the  CDQ  vessel  exemption,  although 
none  is  expected  to  be  impacted.  NMFS 
expects  this  result  because  no  CDQ 
organizations,  to  date,  have  sought  to 
use  this  exemption,  new  management 
and  affiliation  relationships  have 
developed  with  CDQ  organizations  that 
make  the  exemption  imnecessary.,  and 
the  Council  provided  a  "grandfather" 
provision  that  protects  any  existing  CDQ 
organization  from  being  disadvantaged 
by  this  action. 

An  estimated  93  crab  license 
recipients  could  be  afiiected  by  the 
addition  of  a  recent  participation 
requirement  for  eligibility  for  a  crab  LLP 
license.  Of  these  93  crab  license 
recipients,  all  are  assumed  to  be  small 
entities  because  of  insufficient  annual 
receipts  data.  The  addition  of  a  recent 
participation  period  (January  1, 1996, 
throu^  February  7. 1998),  which 
requires  at  least  one  documented 
harvest  of  crab  during  that  time  period, 
will  reduce  the  number  of  crab  license 
recipients  frtim  approximately  365  to 
272. 

An  estimated  1,902  license  recipients 
could  be  affected  by  allowing  limited 
processing  hy  catcher  vessels  under  60 
feet.  Of  these  1.902  license  recipients, 
all  are  assumed  to  be  small  entities 
because  of  insufficient  annual  receipts 
data. 

The  Council  considered  and  adopted 
several  measiues  to  reduce  the  impact  of 
the  final  rule.  As  originally  proposed, 
limiting  the  transfer  of  licenses  earned 
on  vessels  that  never  held  a  Federal 
Fisheries  Permit  would  have 
disqualified  license  recipients  who  did 
not  have  a  Federal  Fisheries  Permit  for 
their  vessels.  After  reviewing  the  impact 
disqualification  would  have  on  license 


recipients,  primarily  small  entities,  the 
Coimcil  recommended  that  licenses 
with  limited  transferability  be  issued  to 
such  recipients.  The  Council 
recommended  that  a  provision  be  added 
to  allow  a  license  recipient  to  designate 
a  gear  type  different  from  the  one  for 
which  that  license  recipient  qualified  if 
certain  criteria  were  met.  In  addition, 
the  Council  reviewed  several 
alternatives  for  adding  a  recent 
participation  period  for  crab  license 
eligibility,  including  alternatives  that 
would  have  required  more  participation 
than  one  documented  harvest  during  the 
period  from  January  1, 1996,  through 
February  7, 1998.  The  Council 
concluded  that  the  measiues  outlined  in 
the  final  rule  provided  the  most  benefits 
in  meeting  the  goals  of  the  LLP  program 
while  imposing  the  least  harm  to 
affected  license  recipients. 

NMFS  received  eight  sets  of 
comments  regarding  this  action.  Six  sets 
of  comments  urged  approval  of  this 
action.  Two  sets  of  comments  addressed 
specific  aspects  of  the  action  and  are 
simomarized  below. 

One  comment  indicated  that  the  time 
period  established  for  lost  or  destroyed 
vessels  was  too  short  and  would 
preclude  persons  who  depended  on  the 
fishery  frt>m  using  the  exemption. 
NMFS  agreed  with  this  comment  and 
extended  the  time  period  to  include  all 
time  between  original  eligibility  time 
period  imder  the  LLP  and  January  1, 
2000. 

One  comment  indicated  that  the 
recent  participation  period  for  crab 
licenses  did  not  have  an  unavoidable 
circumstances  provision  and  that  one 
should  be  added.  The  comment 
suggested  a  provision  similar  to  the  one 
provided  for  the  endorsement 
qualification  period  under  the  original 
provisions  of  the  LLP.  NMFS  agreed 
with  this  comment  and  added  an 
unavoidable  circumstances  provision. 
This  addition  will  make  the  recent 
participation  period  more  consistent 
with  the  other  provisions  of  the  LLP  and 
will  provide  a  greater  opportunity  for 
persons  who  may  be  dependent  on  the 
fishery  to  qualify  for  a  license. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

List  of  Sul^ects  in  50  CFR  Part  679 

Alaska,  Fisheries,  Reporting  and 
recordkeeping  requirements. 


Dated:  September  13,  2001 . 

William  T.  Hogarth. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Senice. 

For  reasons  set  out  in  the  preamble. 
50  CFR  part  679  is  amended  to  read  as 
follows: 

PART  679— FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq.;  1801  el 
seq.;  3631  et  seq:  Title  11  of  Division  C,  Pub. 
L.  105-277;  Sec.  3027.  Pub.  L.  106-31;  113 
SUt.  57;  16  U.S.C.  1540(f);  and  Sec.  209.  Pub. 
L.  106-554. 

2.  In  §  679.4,  paragraphs  (k)(2)(iv), 
(k)(3)(i).  (k)(4)(i)  through  (k)(4)(v),  (k)(5).  ^ 
(k)(5)(i)introductory  text.  (k)(5)(ii),  and 
(k)(6)(iv)(D)  are  revised  and  paragraphs 
(k)(3)(ii)(D),  (k)(3)(iv).  (k)(5)(iii)  through 
(k)(5)(vi),  and  (k)(7)(ix)  are  added  to 
read  as  follows: 

§  679.4    Permits. 

•        •        •        •        * 

(k)  •  •  ' 

(2)  *  *  * 

(iv)  A  catcher  vessel  or  catcher/ 
processor  vessel  that  does  not  exceed 
125  ft  (38.1  m)  LOA.  and  during  the 
period  after  November  18,  1992,  through 
October  9, 1998,  was  specifically 
constructed  for  and  used  exclusively  in 
accordance  v«th  a  CDP  approved  by 
NMFS,  and  is  designed  and  equipped  to 
meet  specific  needs  that  are  described  in 
the  CDP,  is  exempted  from  the 
requirement  to  have  a  LLP  groundfish 
license  to  conduct  directed  fishing  for 
license  limitation  groundfish  in  the 
GOA  and  in  the  BSAI  area  and  a  crab 
species  license  to  fish  for  crab  species 
in  the  Bering  Sea  and  Aleutian  Islands 
Area. 

(3)  Vessel  and  gear  designations  and 

vessel  length  categories-{i)  General  A 

license  may  be  used  only  on  a  vessel 

named  on  the  license,  a  vessel  that 

complies  with  the  vessel  designation 

and  gear  designation  specified  on  the 

license,  and  a  vessel  that  has  an  LOA 

less  than  or  equal  to  the  MLOA 

specified  on  the  license. 

(ii)  *  *  * 

(D)  Limited  processing  by  catcher 

vessels.  Up  to  1  mt  of  round  weight 
equivalent  of  license  limitation 
groundfish  or  crab  species  may  be 
processed  per  day  on  a  vessel  less  than 
or  equal  to  60  ft  (18.3  m)  LOA  that  is 
authorized  to  fish  with  an  LLP  license 
with  a  catcher  vessel  designation. 
•        *        •        *        • 

(iv)  Gear  designations  for  groundfish 
/jcenses-(A)  General.  A  vessel  may  only 
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use  gear  consistent  with  the  gear 
designation  on  the  LLP  license 
authorizing  the  use  of  that  vessel  to  fish 
for  license  limitation  groundfish  or  crab 
species. 

(B)  Trawl/non-tmwl.  A  license  will  be 
assigned  a  trawl/non-trawl  gear 
designation  if  trawl  and  non-trawl  gear 
were  used  to  harvest  LLP  species  from 
the  qualifying  vessel  during  the  period 
beginning  January  1, 1988,  through  June 
17, 1995. 

(C)  Trawl.  A  license  will  be  assigned 
a  trawl  gear  designation  if  only  trawl 
gear  was  used  to  harvest  LLP  species 
firom  the  qualifying  vessel  diuing  the 
period  beginning  January  1, 1988, 
through  June  17, 1995. 

(D)  Non-travtd.  A  license  will  be 
assigned  a  non-trawl  gear  designation  if 
only  non-trawl  gear  was  used  to  harvest 
LLP  species  from  the  qualifying  vessel 


during  the  period  beginning  January  1, 
1988,  through  June  17, 1995. 

(E)  Changing  a  gear  designation.  [1) 
An  applicant  may  request  a  change  of 
gear  designation  based  on  gear  used 
bom  the  vessel  during  the  period 
beginning  June  18, 1995,  through 
February  7,  1998.  Such  a  change  would 
be  permanent  and  may  only  be  used  for 
a  change  frx)m  trawl  to  non-trawl  or 
from  non-trawl  to  trawl. 

(2)  An  applicant  may  request  a  change 
of  gear  designation  based  on  a 
significant  financial  investment  in 
converting  a  vessel  or  purchasing 
fishing  gear  on  or  before  February  7, 
1998,  and  making  a  documented  harvest 
with  that  gear  on  or  before  December  31, 
1998.  Such  a  change  would  be 
permanent  and  may  only  be  used  for  a 
change  frY)m  trawl  to  non-trawl  or  bom 
non-trawl  to  trawl. 


(F)  Definitions  of  non-trawl  gear  and 
significant  financial  investment.  {1)  For 
purposes  of  paragraph  (k){3)(iv)  of  this 
section,  non-trawl  gear  means  any  legal 
gear,  other  than  trawl,  used  to  harvest 
license  limitation  groundfish. 

[2)  For  piuposes  of  paragraph 
{k)(3)(iv)(E}(2)  of  this  section, 
"significant  financial  investment" 
means  having  spent  at  least  $100,000 
toward  vessel  conversion  and/or  gear  to 
change  to  trawl  gear  bom  non-trawl 
gear,  or  having  acquired  groundline, 
hooks,  pots,  jig  machines,  or  hauling 
equipment  to  change  to  non-trawl  gear 
from  trawl  gear. 

(4)  *  *  * 

(i)  General  qualification  periods 
(GQP)-  This  table  provides  the  GQP 
dociunented  harvest  requirements  for 
LLP  groundfish  licenses: 


A  GROUNDFISH  LICENSE  WILL  BE  AS- 
SIGNED... 


(A)  One  or  more  area  endorsements  in  the 
table  at  §679.4<k)(4)(ii)(A)  or  (B) 


(B)  One  or  more  area  endorsements  in  the 
table  at  §679.4{k)(4)(ii)(C)  through  (O) 


IF  THE  REQUIREMENTS  FOUND  IN  THE 

TABLE  AT  §679.4(k)(4)(il)  ARE  MET  FOR  THE 

AREA  ENDORSEMENT  AND  AT  LEAST  ONE 

DOCUMENTED  HARVEST  OF  UCENSE  UMI- 

TATION  GROUNDFISH  WAS  CAUGHT  AND 

RETAINED  IN... 


the  BSAI  or  waters  shoreward  of  the  BSAI 


the  GOA  or  in  waters  shoreward  of  tfie  GOA 


DURING  THE  PERIOD.. 


{1)  Beginning  January  1,  1988,  through  June 
27,  1992;  or 

(2)  Beginning  January  1, 1988,  through  Decem- 
ber 31,  1994,  provkted  that  the  harvest  was 
of  Iwense  limitatkxi  groundfish  using  pot  or 
jig  gear  from  a  vessel  that  was  less  than  60 
ft  (18.3  m)  LOA;  or 

(3)  Beginning  January  1.  1988,  through  June 
17,  1995,  provided  ttuit,  during  the  period  be- 
ginning January  1,  1988.  through  Febnjary  9, 
1992,  a  documented  harvest  of  crab  species 
was  made  from  the  vessel,  and,  during  the 
period  beginning  FetNuary  10,  1992,  through 
December  11,  1994,  a  documented  harvest 
of  groundfish  species,  except  sablefish  land- 
ed using  fixed  gear,  was  made  from  Vne  ves- 
sel in  the  GOA  or  the  BSAI  using  trawl  or 
longiine  gear. 

{1)  Beginning  January  1,  1988,  through  June 
27,  1992;  or 

(2)  Beginning  January  1,  1988,  through  Decem- 
ber 31,  1994,  provkied  that  the  hanmst  was 
of  Icense  Hmitatkm  groundfish  using  pot  or 
jig  gear  from  a  vessel  that  was  less  tttan  60 
ft  (18.3  m)  LOA;  or 

(3)  Beginning  January  1,  1988,  through  June 
17, 1995,  provkied  tfiat,  during  tfte  period  be- 
ginning January  1,  1988.  through  February  9, 
1992,  a  documented  harvest  of  crab  species 
was  made  from  the  vessel,  and,  during  the 
period  beginning  February  10,  1992,  through 
December  11,  1994.  a  documented  harvest 
landing  of  groundfish  species,  except  sable- 
fish  landed  using  fixed  gear,  was  made  from 
the  vessel  in  the  GOA  or  the  BSAI  using 
trawl  or  k)ngline  gear. 


(ii)  Endorsement  qualification  periods 
(EQP).  This  table  provides  the 
documented  harvest  requirements  for 


LLP  groimdfish  license  area 
endorsements: 
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A  GROUNDFISH  LICENSE  WILL 
-    BE  ASSIGNED... 


(A)  An  Aleutian  Island  area  en- 
dorsement 


(B)  A  Bering  Sea  area  endorse- 
ment 


(C)  A  Westem  Gulf  area  endorse- 
ment 


(D)  A  Westem  Gulf  area  endorse- 
ment 


(E)  A  Westem  Gulf  area  endorse- 
ment 


(F)  A  Westem  Gulf  area  endorse- 
ment 


(G)  A  Westem  Gulf  area  endorse- 
ment 


(H)  A  Central  Gulf  area  endorse- 
ntent 


(I)  A  Central  Gulf  area  endorse- 
ment 


at  least  one  docu- 
mented harvest 
of  any  amount  of 
Inense  limitation 
groundfish  was 
made. 

at  least  one  docu- 
mented harvest 
of  any  amount  of 
iKense  limitation 
groundfish  was 
*made. 

at  least  one  docu- 
mented harvest 
of  any  amount  of 
license  limitatkxi 
groundfish  was 
made  in  each  of 
any  two  calerKlar 
years. 

at  least  one  docu- 
mented harvest 
of  any  arrKHjnt  of 
iKense  llmitatkm 
groundfish  was 
made. 

at  least  one  docu- 
mented harvest 
of  any  amount  of 
lk»nse  limitatkxi 
groundfish  was 
made  in  each  of 
any  two  calendar 
years. 

at  least  four  docu- 
mented harvest 
of  any  amount  of 
lk»nse  limitation 
groundfish  were 
made. 

at  least  one  docu- 
mented harvest 
of  any  amount  of 
iKense  limitatkxi 
groundfish  was 
made. 

at  least  one  docu- 
mented.harvest 
of  any  amount  of 
Iwense  limitatkxi 
groundfish  was 
made  in  each  of 
any  two  calendar 
years. 


at  least  one  docu- 
mented harvest 
of  any  amount  of 
Inense  limitation 
groundfish  was 
made  in  each  of 
any  two  calendar 
years. 


t)eginning  January 
1,  1992,  through 
June  17,  1995. 


t>eginning  January 
1,  1992,  through 
June  17,  1995. 


t>eginning  January 
1,  1992,  through 
June  17,  1995. 


t>eglnning  January 
1,  1992,  through 
June  17,  1995. 


beginning  January 
1,  1992,  through 
June  17,  1995. 


t)eginning  January 
1,  1995,  through 
June  17,  1995. 


t>eginning  January 
1.  1992,  through 
June  17,  1995. 


beginning  January 
1,  1992,  through 
June  17.  1995 


beginning  January 
1, 1992,  through 
June  17,  1995. 


the  Aleutian  Is- 
lands Subarea 
or  in  waters 
shoreward  of 
that  area. 

ttie  Bering  Sea 
Sut>area  or  In 
waters  shore- 
ward of  that  area. 


the  Westem  Area 
of  the  Gulf  of 
Alaska  or  in  wa- 
ters shoreward 
of  tfiat  area. 


tfte  Westem  Area 
of  the  Gulf  of 
Alaska  or  in  wa- 
ters shoreward 
of  ttiat  area. 

I  ttie  Westem  Area 
of  the  Gulf  of 
Alaska  or  in  wa- 
ters shoreward 
of  that  area. 


ttie  Westem  Area 
of  the  Gulf  of 
Alaska  or  in  wa- 
ters shoreward 
of  tfiat  area. 

tfie  Westem  Area 
I     of  the  Gulf  of 
Alaska  or  in  wa- 
ters shoreward 
of  that  area. 

the  Central  area  of 
the  Gulf  of  Alas- 
ka or  in  waters 
shoreward  of 
ttiat  area,  or  in 
the  West 
Yakutat  District 
or  in  waters 
shoreward  of 
tfiat  district. 

tfie  Central  area  of 
the  Gulf  of  Alas- 
ka or  in  waters 
sfioreward  of 
that  area,  or  In 
the  West 
Yakutat  District 
or  in  waters 
shoreward  of 
tfiat  district. 


FROM  A  VESSEL 
IN  VESSEL 
LENGTH  CAT- 
EGORY.. 


AND  THAT  MEETS 
THE  REQUIRE- 
MENTS FOR  A 


"A",  "B",  or  "C" 


"A".  "B",  or  "C" 


"A" 


"B" 


•B" 


•C" 


catcher/  processor 
designatkxi  or  a 
catcher  vessel 
designation. 


catcfier/  processor 
designatkxi  or  a 
catcher  vessel 
designation. 


catcher/  processor 
designation  or  a 
catcher  vessel 
designatkxi;  or 


catcher  vessel  des- 
ignatkxi; or 


catcfier/processor 
yessel  designatkxi; 
or 


catcher/processor 
vessel  designation 
or 


catcher/processor 
designation  or  a 
catcher  vessel 
designatkxi 


catcher/processor 
designatkxi  or  a 
catcher  vessel 
designation;  or 


catcfier/processor 
designation  or  a 
catcher  vessel 
designatkxi;  or 
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A  GROUNDFISH  LICENSE  WILL 
BE  ASSIGNED... 


IF. 


(J)  A  Central  Gulf  area  endorse- 
ment 


(K)  A  Central 
ment 


Gulf  area  endorse 


(L)  A  Southeast  Outside  area  en- 
dorsement 


(M)  A  Southeast  Outside  area  en- 
dorsement 


(N)  A  Southeast  Outstde  area  en- 
dorsement 


(O)  A  Southeast  Outside  area  en- 
dorsement 


at  least  four  docu- 
mented harvest 
of  any  amount  of 
license  limitation 
groundfish  were 
made. 


at  least  one  docu- 
mented harvest 
of  any  amount  of 
license  limitation 
groundfish  was 
made. 


at  least  one  docu- 
mented harvest 
of  any  amount  of 
license  limitation 
groundfish  was 
made  in  each  of 
any  two  calendar 
years. 

at  least  one  docu- 
mented han/est 
of  any  amount  of 
license  limitation 
groundfish  was 
made  in  each  of 
any  two  calendar 
years. 

at  least  four  docu- 
mented harvest 
of  any  amount  of 
license  limitation 
groundfish  were 
made 

at  least  one  docu- 
mented harvest 
of  any  amount  of 
license  limitation 
groundfish  was 
made. 


DURING  THE  PE- 
RIOD... 


beginning  January 
1.  1995,  through 
June  17,  1995. 


beginning  January 
1,  1992.  through 
June  17,  1995. 


IN. 


FROM  A  VESSEL 
IN  VESSEL 
LENGTH  CAT- 
EGORY... 


beginning  January 
1.  1992,  through 
June  17,  1995. 


beginning  January 
1,  1992,  through 
June  17.  1995. 


beginning  January 
1,  1995,  through 
June  17,  1995. 


beginning  January 
1,  1992,  through 
June  17,  1995. 


the  Central  area  of 
the  Gulf  of  Alas- 
ka or  in  waters 
shoreward  of 
that  area,  or  in 
the  West 
Yakutat  District 
or  in  waters 
shoreward  of 
that  district. 

the  Central  area  of 
the  Gulf  of  Alas- 
ka or  in  waters 
shoreward  of 
that  area,  or  in 
the  West 
Yakutat  District 
or  in  waters 
shoreward  of 
that  district. 

in  the  Southeast 
Outside  District 
or  in  waters 
shoreward  of 
that  district. 


in  the  Southeast 
Outside  District 
or  in  waters 
shoreward  of 
that  district. 


in  the  Southeast 
Outside  District 
or  in  waters 
shoreward  of 
that  district. 

in  the  Southeast 
Outside  District 
or  in  waters 
shoreward  of 
that  district. 


•B" 


-t- 


AND  THAT  MEETS 
THE  REQUIRE- 
MENTS FOR  A... 

catcher/processor 
designation  or  a 
catcher  vessel 
designation;  or 


"B" 


catcher/processor 
designation  or  a 
catcher  vessel 
designation. 


catcher/processor 
designation  or  a 
catcher  vessel 
designation;  or 


catcher/processor 
designation  or  a 
catcher  vessel 
designation;  or 


catcher/processor 
designation  or  a 
catcher  vessel 
designation;  or 


catcher/processor 
designation  or  a 
catcher  vessel 
designation. 


(iji)  An  eligible  applicant  that  is 
issued  a  groundfish  license  based  on  a 
vessel's  qualifications  in  the  table  at 
paragraphs  (k)(4)(i)(A){2)  or 
(k)(4)(i)(B)(2)  of  this  section  must 
choose  only  one  area  endorsement  for 
that  groundfish  license  even  if 
documented  harvests  qualifies  the 
eligible  applicant  for  more  than  one  area 
endorsement. 

(iv)  Notwithstanding  the  provisions  in 
paragraph  (k)(4)(i)  of  this  section.  NMFS 
will  issue  a  groundfish  license  with  the 
appropriate  area  endorsements  to  an 
eligible  applicant  whose  vessel  meets 
the  requirements  in  the  table  at 
paragraph  (k){4){i)(A)  of  this  section, 
and  the  requirements  in  the  table  at  any 


of  the  paragraphs  (k)(4)(ii)(C)  through 
(O)  of  this  section,  except: 

(A)  From  whose  vessel  no 
documented  harvests  were  made  in  the 
GOA  or  waters  shoreward  of  the  GOA 
during  the  period  beginning  January  1 , 
1988.  through  June  27.  1992,  and 

(B)  From  whose  vessel  no 
documented  harvests  were  made  in  the 
BSAI  or  waters  shoreward  of  the  BSAI 
during  the  period  beginning  January  1, 
1992.  through  June  17,  1995. 

(v)  Notwithstanding  the  provisions  in 
paragraph  (k)(4)(i)  of  this  section,  a 
groundfish  license  with  the  appropriate 
area  endorsements  will  be  issued  to  an 
eligible  applicant  whose  vessel  meets 
the  requirements  in  the  tables  at 


paragraphs  (k)(4}(i)  and  (k)(4)(ii)  and  (A) 
or  (B)  of  this  section,  except: 

(A)  From  whose  vessel  no 
documented  harvests  were  made  in  the 
BSAI  or  waters  shoreward  of  the  BSAI 
during  the  period  beginning  January  1. 
1988,  through  June  27. 1992,  and 

(B)  From  whose  vessel  no 
documented  harvests  were  made  in  the 
GOA  or  waters  shoreward  of  the  GOA 
during  the  period  begiiming  January  1, 
1992,  through  June  17, 1995. 

(5)  Qualification  for  a  crab  species 
license.  A  crab  species  license  will  be 
issued  to  an  eligible  applicant  who 
owned  a  vessel  that  meets  the  criteria  in 
paragraphs  (k)(5)(i),  (k){5Kii),  and 
(k)(5)(iii)  of  this  section,  except  that 
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vessels  are  exempt  from  the 
requirements  in  paragraph  (k)(5)(i)  of 
this  section  for  area/species 
endorsements  at  paragraphs  (A)  and  (G) 
in  the  table  at  paragraph  (k)(5)(ii)  of  this 
section. 


(i)  General  qualification  period  (GQP). 
To  qualify  for  one  or  more  of  the  area/ 
species  endorsements  in  the  table  at 
paragraph  (k)(5)(ii)  of  this  section,  the 
requirements  of  paragraph  (k)(5)(iii)  of 
this  section  must  be  met  and:  *  *  * 


(ii)  Area/species  endorsements.  This 
table  provides  the  documented  harvest 
requirements  for  LLP  crab  license  area/ 
species  endorsements: 


A  CRAB  SPECIES  LICENSE  WILL  BE 
ASSIGNED... 

(A)  A  Pribilof  red  king  and  Pribik>f  blue 
king  area/species  endorsement 


(B)  A  Bering  Sea  and  Aleutian  Islands 
Area  C.  opilio  and  C.  t)airdi  area/spe- 
cies endorsement 


(C)  A  St.  Matthew  blue  king  area/species 
endorsement 

(D)  An  Aleutian  islands  brown  king  area/ 
species  endorsement . 


(E)  An  Aleutian  Islands  red  king  area/spe- 
cies endorsement 


(F)  A  Bristol  Bay  red  king  area/species 
endorsement 

(G)  A  Norton  Sound  red  king  and  blue 
king  area/species  endorsement 


IF. 


at  least  one  documented  harvest  of 

red  king  crab  or  blue  king  crab  was 

made  by  a  vessel 

at  least  three  documented  harvests 

of  C.  opilio  and  C.  bairdi  were  made 

by  a  vessel 


at  least  one  documented  han/est  of 
red  king  crab  or  blue  king  crab  was 
made  by  a  vessel 
at  least  three  documented  harvests 
of  brown  king  crab  were  made  by  a 

vessel 

at  least  one  documented  harvest  of 

red  king  crab  or  t>lue  king  crab  was 

made  by  a  vessel 

at  least  one  documented  harvest  of 
red  king  crab  or  blue  king  crab  was 

made  by  a  vessel 
at  least  one  documented  harvest  of 
red  kir)g  crab  or  blue  king  crab  was 

made  by  a  vessel 


DURING  THE  PE- 
RIOD... 


beginning  January  1 , 
1993,  through  De- 
cember 31,  1994. 

beginning  January  1 , 
1992,  through  De- 
cember 31,  1994. 


beginning  January  1 . 
1992,  through  De- 
cember 31,  1994. 

beginning  January  1 , 
1992,  through  De- 
cember 31.  1994. 

beginning  January  1 , 

1992,  through  De- 
cember 31.  1994. 

beginning  January  1 , 
1991,  through  De- 
cember 31,  1994. 

beginnirig  January  1 . 

1993,  through  De- 
cember 31,  1994. 


IN. 


_L 


the  area  descntied  m  the  definition 
for  a  Pribitof  red  king  and  Pnljilof 
blue  king  area/'species  endorse- 
ment at  §679  2 

the  area  descrit>ed  in  tfie  definition 
for  a  Bering  Sea  and  Aleutian  Is- 
lands Area  C  opilio  and  C. 
bairdi  area/species  endorsement 
at  §679.2 

the  area  descnbed  m  the  definition 
for  a  St  Matthew  t)(ue  king  area/ 
species  endorsement  at  §679  2 

tt>e  area  descrit>ed  in  the  definition 
for  an  Aleutian  Islands  brown 
king  area/species  endorsement 
at  §679.2. 

the  area  de$crit>ed  in  tt)e  definitkxi 
for  an  Aleutian  Islands  red  king 
area/species  endorsement  at 
§679.2 

the  area  described  in  the  definition 
for  a  Bristol  Bay  red  king  area/ 
species  endorsement  at  §679  2 

ttie  area  described  in  tt>e  definition 
for  a  Norton  Sound  red  king  and 
blue  king  area/species  endorse- 
ment at  §679.2 


(iii)  Recent  participation  period 
(RPP).  (A)  A  person  must  have  made  at 
least  one  documented  harvest  of  any 
amount  of  crab  species  from  a  qualifying 
vessel  during  the  period  from  January  1, 
1996,  throu^  February  7, 1998,  to 
qualify  for  one  or  more  of  the  area/ 
species  endorsements  specified  at 
§679.2. 

(B)  Exceptions  to  the  RPP.  A  person 
does  not  need  to  meet  the  documented 
harvest  requirements  in  paragraph 
(k)(5)(iii)(A)  of  this  section  if  he  or  she 
deployed  a  vessel  that  met  the 
docimiented  harvest  requirements  in 
paragraph  (k)(5)(i)  of  this  section,  if 
applicable,  paragraph  (k)(5ij(ii)  of  this 
section,  and: 

(1)  Only  qualifies  area/species 
endorsement  at  paragraph  (G)  in  the 
table  at  paragraph  (k)(5)(ii). 

(2)  Those  docimienteid  harvests  were 
made  from  a  vessel  that  meets  the 
requirements  for  vessel  length  category 
"C". 

(3)  The  vessel  used  to  meet  the 
document  harvest  requirements  in 
paragraphs  (k)  (5)  (i)  and  (k)  (5)  (ii)  of 
this  section  was  lost  or  destroyed,  and 
he  or  she  made  a  documented  harvest  of 
crab  species  any  time  during  the  period 


beginning  after  the  vessel  was  lost  or 
destroyed  but  before  January  1,  2000. 

(iv)  Exception  to  the  complete  fishing 
history  earned  on  one  vessel.  A  person 
who  can  demonstrate  that  his  or  her 
vessel  made  a  documented  harvest  of 
crab  species  during  the  period  from 
January  1, 1998,  through  February  7, 
1998,  and  who  obtains  the  fishing 
history  of  a  vessel  that  meets  the      « 
documented  harvest  requirements  of 
paragraphs  (k)(5)(i)  and  (k)(5)(ii)  of  this 
section,  or  who  entered  into  a  contract 
to  obtain  the  fishing  history  of  a  vessel 
that  meets  the  documented  harvest 
requirements  of  paragraphs  (k){5)(i)  and 
(k)(5)(ii)  of  this  section  by  8:36  am 
Pacific  standard  time  on  October  10. 
1998,  is  exempted  from  the  requirement 
of  having  a  complete  fishing  history 
earned  on  one  vessel. 

(v)  A  qualified  person  who  owned  a 
vessel  on  June  17, 1995.  that  met  the 
requirements  in  paragraphs  (k)(5)(i)  and 
(ii)  of  this  section,  but  whose  vessel  was 
unable  to  meet  requirements  of 
paragraph  (k)(5](iii)  of  this  section 
because  of  unavoidable  circumstances 
(i.e.,  the  vessel  was  lost  damaged,  or 
otherwise  unable  to  participate  in  the 
license  limitation  crab  fisheries)  may 


receive  a  license  if  the  qualified  person 
is  able  to  demonstrate  that: 

(A)  The  owner  of  the  vessel  at  the 
time  of  the  unavoidable  circumstance 
held  a  specific  intent  to  conduct  fishing 
for  license  limitation  crab  species  with 
that  vessel  during  a  specific  time  period 
in  a  specific  area; 

(B)  The  specific  intent  to  conduct 
directed  fishing  for  license  limitation 
crab  species  was  thwarted  by  a 
circimistance  that  was: 

[1)  Unavoidable; 

[2)  Unique  to  the  owner  of  that  vessel, 
or  unique  to  that  vessel:  and 

[3)  Unforeseen  and  reasonably 
unforeseeable  to  the  owner  of  the  vessel; 

(C)  The  circumstance  that  prevented 
the  owner  from  conducting  directed 
fishing  for  license  limitation  crab 
species  actually  occurred; 

(D)  Under  the  circumstances,  the 
owner  of  the  vessel  took  all  reasonable 
steps  to  overcome  the  circumstances 
that  prevented  the  owner  from 
conducting  directed  fishing  for  license 
limitation  crab  species;  and 

(E)  Any  amount  of  license  limitation 
crab  species  was  harvested  on  the  vessel 
after  the  vessel  was  prevented  from 
participating  but  before  JanuarN-  1.  2000. 
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(vi)  A  groundfish  license  or  crab 
species  license  may  be  used  on  a  vessel 
that  is  named  on  the  license,  that 
complies  with  the  vessel  designation, 
and  that  does  not  exceed  the  MLOA  on 
the  license. 

(6)  *  •  *  I 
(iv)  *  *  * 

(D)  Unavoidable  circumstances.  If  a 
person  is  claiming  that  unavoidable 
circumstances  prevented  him  or  her 
from  meeting  certain  eligibility 
requirements  for  a  license  under 
paragraph  (k}  of  this  section,  he  or  she 
must  provide  the  information  required 
in  the  particular  paragraph  of  this 
section  authorizing  such  a  claim,  and 
include  valid  evidence  of  the  date  the 
vessel  was  lost,  damaged,  or  otherwise 
unable  to  participate  in  the  fishery,  and 
the  date  a  documented  harvest  was 
made  after  the  vessel  was  unable  to 
participate  in  the  fishery  by  the 
unavoidable  circumstance,    i 
***** 

(7)  *  *  * 

(be)  Other  transfer  restrictions.  The 
transfer  of  a  LLP  license  that  was  issued 
based  on  the  docimiented  harvests  from 
a  vessel  that  did  not  have  an  FFP  during 
the  period  begiiming  January  1, 1988. 
through  October  8,  1998,  must  be 
accompanied  by  the  vessel  from  which 
the  documented  harvests  were  made  or 
its  replacement  vessel,  or  if  the  LLP 
license  and  vessel  were  separated  by 
transfer  prior  to  February  7,  1998,  then 
by  the  vessel  that  is  currently  being 
deployed  by  the  license  holder.  The 
Regional  Administrator  will  deny  a 
transfer  application  that  requests  the 
transfer  of  a  LLP  license  that  was  issued 
based  on  the  docimiented  harvests  from 
a  vessel  that  did  not  have  an  FFP  during 
the  period  beginning  January  1, 1988, 
through  October  8, 1998,  if  the 
appropriate  vessel  is  not  being 
transferred  as  part  of  the  same 
transaction.  A  license  holder  of  an  LLP 
license  that  was  issued  based  on  the 
documented  harvests  from  a  vessel  that 
did  not  have  an  FFP  during  the  period 
begiiming  January  1, 1988,  through 
October  8, 1998,  may  replace  the  vessel 
from  which  the  documented  harvests 
were  made  with  another  vessel  that 
meets  the  vessel  designation  and  MLOA 
requirements  specified  on  the  LLP 
license  if  the  original  qualifying  vessel 
is  lost  or  destroyed. 
***** 

3.  In  §  679.7,  paragraph  (i)(6)  is 
revised  and  paragraph  (i)(9)  is  added  to 
read  as  follows: 

f  679.7    Prohibitions. 

(i)  •  *  • 

(6)  Use  a  vessel  to  fish  for  LLP 
groundfish  or  crab  species,  or  allow  a 


vessel  to  be  used  to  fish  for  LLP 
groundfish  or  crab  species,  that  has  an 
LOA  that  exceeds  the  MLOA  specified 
on  the  license  that  authorizes  fishing  for 
LLP  groimdfish  or  crab  species. 
***** 

(9)  Use  a  vessel  to  fish  for  LLP 
groundfish  or  crab  species,  or  allow  a 
vessel  to  be  used  to  fish  for  LLP 
groundfish  or  crab  species,  other  than 
the  vessel  named  on  the  license  that 
authorizes  fishing  for  LLP  groundfish  or 
crab  species. 
***** 

[FR  Doc.  01-23467  Filed  9-21-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Doclwt  No.  010112013-1013^)1;  I.D. 
091801A] 

Fistwries  of  ttie  Exclusive  Economic 
Zone  Off  Alaska;  Atlia  Mackerel  In  the 
Central  Aleutian  District  and  Bering 
Sea  Subaraa  of  ttw  Bering  Sea  and 
Aleutian  Islands 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure  and  notice  of  opening. 

summary:  NMFS  is  prohibiting  directed 
fishing  for  Atka  mackerel  in  the  Central 
Aleutian  District  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  2001  total 
allowable  catch  (TAC)  of  Atka  mackerel. 
NMFS  is  also  opening  fishing  with  trawl 
gear  in  Steller  sea  lion  critical  habitat  in 
the  Central  Aleutian  District  for  species 
for  which  directed  fisheries  are  open. 
dates:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t.),  September  18,  2001,  until 
2400  hrs.  A.l.t.,  December  31,  2001. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPt^MENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  imder 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 


appear  at  subpart  H  of  50  CFR  part  600 
and  at  50  CFR  part  679. 

The  2001  Atka  mackerel  TAC  in  the 
Central  Aleutian  District  of  the  BSAI  is 
31,080  metric  tons  (mt)  as  established 
by  the  Final  2001  Harvest  Specifications 
and  Associated  Management  Measures 
for  the  Groundfish  Fisheries  Off  Alaska 
{66  FR  7276,  January  22,  2001  and  66  FR 
37167,  July  17,  2001). 

In  accordance  with  §  679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  2001  Atka  mackerel 
TAC  in  the  Central  Aleutian  District 
will  be  reached.  Therefore,  the  Regional 
Administrator  is  establishing  a  directed 
fishing  allowance  of  30,880  mt,  and  is 
setting  aside  the  remaining  200  mt  as 
bycatch  to  support  other  anticipated 
groundfish  fisheries.  In  accordance  with 
§  679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  soon  will  be  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Atka  mackerel  in  the 
Central  Aleutian  District  of  the  BSAI. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 

On  September  9,  2001,  NMFS 
prohibited  trawling  within  Steller  sea 
lion  critical  habitat  in  the  Central 
Aleutian  District  because  the  allowable 
harvest  of  Atka  mackerel  in  the  Steller 
Sea  lion  protection  areas  in  the  Central 
Aleutian  District  had  been  reached  (66 
FR  47418,  September  12.  2001). 
Regulations  at  679.22(a){12)(iii)(C) 
authorize  opening  Steller  sea  lion 
critical  habitat  in  the  Central  Aleutian 
District  to  fishing  with  trawl  gear  after 
NMFS  closes  Atka  mackerel  to  directed 
fishing  within  that  district.  Therefore, 
NMFS  is  opening  critical  habitat  in  the 
Central  Aleutian  District  to  fishing  with 
trawl  gear  for  species  open  to  directed 
fishing. 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
bom  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  2001  Atka  mackerel  TAC  . 
in  the  Central  Aleutian  District  of  the 
BSAI  constitutes  good  cause  to  waive 
the  requirement  to  provide  prior  notice 
and  opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procedures 
would  be  imnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  prevent  exceeding  the  2001 
Atka  mackerel  TAC  in  the  Central 


Aleutian  District  of  the  BSAI  constitutes 
good  cause  to  find  that  the  effective  date 
of  this  action  cannot  be  delayed  for  30 
days.  In  addition,  this  action  relieves  a 
restriction  by  opening  critical  habitat  in 
the  Central  Aleutian  District  to  fishing 
with  trawl  gear  for  species  open  to 
directed  fishing.  Accordingly,  under  5 
U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §§  679.20 
and  679.22  and  is  exempt  from  review 
under  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  September  18,  2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  01-23704  Filed  9-18-01;  4:18  pml 
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NatkNial  Oceanic  and  Atmospheric 
AdministratkNi 

50  CFR  Part  679 

[Doclwt  No.  010112013-1013-01;  I.D. 
091901A] 

Fisheries  of  the  Exclushm  Economic 
Zone  Off  Alaska;  Pacific  Ocean  Perch 
In  the  Central  Aleutian  District  of  the 
Bering  Sea  and  Aleutian  Islands 
Management  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACnON:  Closure. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  Pacific  ocean  perch  in  the  Central 


Aleutian  District  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  NMFS  is  requiring  that  catch  of 
Pacific  ocean  perch  in  this  area  be 
treated  in  the  same  manner  as 
prohibited  species  and  discarded  at  sea 
with  a  minimum  of  injury.  This  action 
is  necessary  because  the  amount  of  the 
2001  total  allowable  catch  (TAC)  of 
Pacific  ocean  perch  in  this  area  has  been 
achieved. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  September  19,  2001,  until 
2400  hrs,  A.l.t.,  December  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPtfMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  according  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Coimcil  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  amount  of  the  2001  TAC  of 
Pacific  ocean  perch  in  the  Central 
Aleutian  District  of  the  BSAI  was 
established  as  2,368  metric  tons  by  the 
Final  2001  Harvest  Specifications  and 
Associated  Management  Measures  for 
the  Groundfish  Fisheries  Off  Alaska  (66 
FR  7276,  January  22,  2001  and  66  FR 
37167,  July  17,  2001). 

In  accordance  with  §  679.20(d)(2).  the 
Administrator,  Alaska  Region,  NMFS, 
has  determined  that  the  amount  of  the 
2001  TAC  for  Pacific  ocean  perch  in  the 
Central  Aleutian  District  of  the  BSAI  has 
been  achieved.  Therefore,  NMFS  is 


requiring  that  further  catches  of  Pacific 
ocean  perch  in  the  Central  Aleutian 
District  of  the  BSAI  be  treated  as 
prohibited  species  in  accordance  with 
§  679.21(b). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  the  need  to  immediately 
implement  this  action  because  the 
amount  of  the  2001  TAC  for  Pacific 
ocean  perch  in  the  Central  Aleutian 
District  of  the  BSAI  has  been  achieved 
constitutes  good  cause  to  waive  the 
requirement  to  provide  prior  notice 
opportunity  for  public  comment 
piusuant  to  the  authority  set  forth  at  5 
U.S.C.  553  (b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A).  as  such  procedures 
would  be  imnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  because  the  amount  of  the  2001 
TAC  for  Pacific  ocean  perch  in  the 
Central  Aleutian  District  of  the  BSAI  has 
been  achieved  constitutes  good  cause  to 
find  that  the  effective  date  of  this  action 
cannot  t>e  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d).  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  §679.20 
and  is  exempt  from  review  under 
Executive  Order  12866 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  September  19.  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Serx'ice. 
[FR  Doc.  01-23798  Filed  9-19-01;  4:32  pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules.  I 


OFRCE  OF  GOVERNMENT  ETHICS 

5  CFR  Part  2608 
RIN  3209-AA23 

Testimony  by  OGE  Employees  and 
Production  of  Official  Records  in  Legal 
Proceedings 

agency:  U.S.  Office  of  Government 
Ethics  (OGE). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  Government 
Ethics  seeks  public  comment  on  a 
proposed  rule  that  would  set  forth 
procedures  that  requesters  would  have 
to  follow  when  making  demands  or 
requests  to  an  OGE  employee  to  produce 
official  records  and  information,  and 
provide  testimony  relating  to  official 
information,  in  connection  with  a  legal 
proceeding  in  which  OGE  is  not  a  party. 
As  proposed,  this  rule  would  establish 
procedures  to  respond  to  such  demands 
and  requests  in  an  orderly  and 
consistent  manner.  The  proposed  nde, 
among  other  benefits,  will  promote 
uniformity  in  decisions,  protect 
confidential  information,  provide 
guidance  to  requesters,  and  reduce  the 
potential  for  both  inappropriate 
disclosures  of  official  information  and 
wasteful  allocation  of  agency  resources. 
DATES:  Comments  must  be  received  on 
or  before  November  23.  2001. 
ADOHESSES:  Send  comments  to  William 
E.  Gressman,  Senior  Associate  General 
Counsel,  Office  of  General  Counsel  & 
Legal  Policy,  Office  of  Government 
Ethics,  Suite  500. 1201  New  York 
Avenue,  NW..  Washington.  DC  20005- 
3917.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gressman,  Senior  Associate 
General  Counsel,  Office  of  Govenmient 
Ethics,  telephone:  202-208-8000:  TDD: 
202-208-8025;  FAX:  202-208-8037; 
Internet  E-mail  address:  usoge@oge.gov. 
For  E-mail  messages,  the  subject  line 
should  include  the  following  reference: 
Proposed  Rule  on  Testimony  by  OGE 
Employees  and  Production  of  Official 
Records  in  Legal  Proceedings. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Office  of  Government  Ethics 
occasionally  receives  subpoenas  and 
requests  for  OGE  employees  to  provide 
evidence  in  litigation  in  which  OGE  is 
not  a  party.  Typically,  these  subpoenas 
and  requests  are  for  OGE  records  that 
are  not  available  to  the  public  under  the 
Freedom  of  Information  Act.  Also,  OGE 
sometimes  receives  subpoenas  and 
requests  for  OGE  employees  to  appear  as 
witnesses  in  litigation  in  conjimction 
with  a  request  for  nonpublic  records. 
Requesters  have  sought  information,  for 
example,  on  a  particular  filer  of  a 
financial  disclosure  report,  a  particular 
nominee  or  incimibent  or  former 
employee  and  for  any  ethics  advice  that 
OGE  may  have  given  to  that  individual, 
or  concerning  the  nature  of  ethical 
advice  that  OGE  gave  to  another  agency 
and  how  OGE  arrived  at  that  advice. 

Responding  to  such  demands  and 
requests  sometimes  results  in  a 
significant  disruption  in  an  OGE 
employee's  work  schedule.  The  result  is 
that  employees  may  be  diverted  from 
performing  their  official  duties  in  order 
to  respond  to  requests  fi^om  parties  in 
litigation.  In  order  to  address  this 
problem,  many  agencies  over  the  years 
have  issued  "Touiiy' regulations  that 
are  similar  to  this  proposed  regulation, 
governing  the  circumstances  and 
manner  in  which  an  employee  may 
respond  to  demands  for  testimony  or  for 
the  production  of  documents  Such  a 
regulation  was  upheld  by  the  United 
States  Supreme  Court  in  United  States 
ex  rel.  Touhy  v.  Ragen,  340  U.S.  462 
(1951). 

In  Touhy,  the  Supreme  Court  held 
that  a  Department  of  Justice  (DOJ) 
official,  acting  on  order  of  the  Attorney 
General,  could  not  be  held  in  contempt 
for  declining  to  produce  records  in 
response  to  a  subpoena.  The  employee's 
refusal  was  based  upon  a  DOJ  regulation 
that  prohibited  disclosure  of  agency 
files,  documents,  records,  or 
information  without  the  express 
approval  of  the  Attorney  General.  The 
Court  upheld  the  validity  of  the  DOJ 
regulation,  reasoning  that  it  was 
appropriate  for  the  Attorney  General  to 
prescribe  regulations  not  inconsistent 
with  law  for  the  custody,  use,  and 
preservation  of  records,  papers,  and 
property  pertaining  to  the  Department  of 
Justice. 


Briefly  summarized,  the  proposed 
rule  would  prohibit  disclosure  of 
nonpublic  official  records  or  testimony 
by  OGE  employees  unless  there  is 
compHance  with  the  rule  (§§  2608.201 
and  2608.203).  The  proposed  rule 
identifies  the  factors  that  OGE  will 
consider  in  making  determinations  in 
response  to  such  requests  and  what 
information  requesters  must  provide 
(§§  2608.202  and  2608.203).  The 
proposed  rule  also  specifies  when  the 
request  should  be  submitted 
(§  2608.203),  the  time  period  for  review 
(§  2608.205),  potential  fees  (§  2608.301), 
and,  if  a  request  is  granted,  any 
restrictions  that  may  be  placed  on  the 
disclosure  of  records  or  the  appearance 
of  an  OGE  employee  as  a  witness 
(§§2608.207  and  2608.208).  The 
proposed  charges  for  witnesses  are  the 
same  as  those  provided  by  the  Federal 
courts;  and  the  fees  related  to 
production  of  records  are  the  same  as 
those  charged  under  FOIA.  The 
proposed  charges  for  time  spent  by  an 
employee  to  prepare  for  testimony  and 
for  certification  of  records  by  OGE  are 
authorized  imder  31  U.S.C.  9701,  which 
permits  an  agency  to  charge  for  services 
or  things  of  value  that  are  provided  by 
the  agency. 

The  proposed  rule  applies  to  a  broad 
range  of  matters  in  any  legal  proceeding 
in  which  OGE  is  not  a  named  party.  It 
also  applies  to  former  and  current  OGE 
employees  (as  well  as  OGE  consultants 
and  advisers).  Former  employees  are 
prohibited  fi-om  testifying  about  specific 
matters  for  which  they  had 
responsibility  diuing  their  active 
employment  unless  permitted  to  testify 
as  provided  in  the  proposed  rule.  They 
would  not  be  barred  from  appearing  to 
testify  about  general  matters 
unconnected  with  the  specific  matters 
for  which  they  had  responsibility. 

The  proposed  regulation  will  ensure  a 
more  efficient  use  of  OGE  resources, 
minimize  the  possibility  of  involving 
OGE  in  issues  unrelated  to  its 
responsibilities,  promote  uniformity  in 
responding  to  such  requests  and 
subpoenas,  and  maintain  the 
'impartiality  of  OGE  in  matters  that  are 
in  dispute  between  other  parties.  It  also 
would  serve  OGE's  interest  in  protecting 
sensitive,  confidential,  and  privileged 
information  and  records  that  are 
generated  in  response  to  the 
requirements  in  the  ethics  laws  and 
regulations. 
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The  proposed  OGE  rule  is  internal 
(not  branchwide),  and  is  essentially 
procedural,  not  substantive.  It  would 
not  create  a  right  to  obtain  official 
records  or  the  testimony  of  an  OGE 
employee  nor  would  it  create  any 
additional  right  or  privilege  not  already 
.available  to  OGE  to  deny  any  demand  or 
request  therefor.  However,  failure  to 
comply  with  the  procedures  in  the 
proposed  rule  would  be  a  basis  for 
denying  a  demand  or  request  submitted 
to  OGE. 

Matters  of  Regulatory  Procedure 

Administrative  Procedure  Act 

This  proposed  rulemaking  is  in 
compliance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  and  allows 
for  a  60-day  comment  period.  Interested 
persons  are  invited  to  submit  written 
comments  to  OGE  on  this  proposed 
regulation,  to  be  received  on  or  before 
November  23,  2001.  The  Office  of 
Government  Ethics  will  review  all 
comments  received  and  consider  any 
modifications  to  this  proposal  which 
appear  warranted  in  issuing  its  final 
rule. 

Regulatory  Flexibility  Act 

For  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6),  the 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  proposed  rule  addresses  only  the 
procedures  to  be  followed  in  the 
production  or  disclosure  of  OGE 
materials  and  information  in  litigation 
where  OGE  is  not  a  party.  Accordingly. 
OGE  has  determined  that  a  Regulatory 
Flexibility  Analysis  is  not  required. 

Unfunded  Mandates  Reform  Act 

For  piuposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (2  U.S.C. 
chapter  25,  subchapter  II),  the  proposed 
rule  would  not  significantly  or  uniquely 
affect  small  governments  and  would  not 
result  in  increased  expenditures  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  (as  adjusted  for 
inflation). 

Executive  Order  12866 

In  issuing  this  proposed  regulation, 
the  Office  of  Government  Ethics  has 
adhered  to  the  regulatory  philosophy 
and  the  applicable  principles  of 
regulation  as  set  forth  in  section  1  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  This  proposed 
rule  has  not  been  reviewed  by  the  Office 
of  Management  and  Budget  under  that 
Executive  order  since  it  is  not  a 
significant  regulatory  action  within  the 
meaning  of  the  Executive  order. 


Executive  Order  12988 

As  Director  of  the  Office  of 
Goverrmient  Ethics,  I  have  reviewed  this 
proposed  regulation  in  light  of  section  3 
of  Executive  Order  ;12988.  Civil  Justice 
Reform,  and  certify  that  it  meets  the 
applicable  standards  provided  therein. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply 
because  this  proposed  regulation  does 
not  contain  information  collection 
requirements  that  require  approval  by 
the  Office  of  Management  and  Budget. 
The  Office  of  Government  Ethics 
expects  the  collection  of  information 
that  is  called  for  by  the  proposed 
regulation  would  involve  fewer  than  ten 
persons  each  year. 

Congressional  Review  Act 

The  Office  of  Government  Ethics  has 
determined  that  this  proposed 
rulemaking  involves  a  nonmajor  rule 
under  the  Congressional  Review  Act  (5 
U.S.C.  chapter  8)  and  will,  before  the 
future  final  rule  takes  effect,  provide  a 
report  thereon  to  the  U.S.  Senate,  House 
of  Representatives  and  General 
Accoimtlng  Office  in  accordance  with 
that  law. 

List  of  Subjects  in  5  CFR  Fart  2608 

Administrative  practice  and 
procediu«,  Conflict  of  interests.  Courts, 
Govenunent  employees,  Records, 
Subpoenas,  Testimony. 

Approved:  September  18,  2001^ 
Amy  L.  Comstock, 

Director,  Office  of  Government  Ethics, 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Office  of 
Govenunent  Ethics  proposes  to  add  a 
new  part  2608  to  5  CFR  to  read  as 
follows: 

PART  2608— TESTIMONY  BY  OGE 
EMPLOYEES  AND  PRODUCTION  OF 
OFFiaAL  RECORDS  IN  LEGAL 
PROCEEDINGS 

Sutipart  A— Gefiaral  Provisions 

Sec. 

2608.101  Scope  and  purpose. 

2608.102  Applicability. 

2608.103  Definitions. 

Subpert  B    Requests  for  Testimony  and 
Production  of  Documents 

2608.201  General  prohibition. 

2608.202  Factors  CK}E  will  consider. 

2608.203  Filing  requirements  for  demands 
or  requests  for  documents  or  testimony. 

2608.204  Service  of  subpoenas  or  requests. 

2608.205  Processing  demands  or  requests. 

2608.206  Final  determination. 

2608.207  Restrictions  that  apply  to 
testimony. 


2608.208  Restrictions  that  apply  to  released 
records. 

2608.209  Procedure  when  a  decision  is  not 
made  prior  to  the  time  a  response  is 
required. 

2608.210  Procedure  in  the  event  of  an 
adverse  ruling. 

Subpart  C — Schedule  of  Fees 
2608.301     Fees. 

SubfMrt  D— Penalties 

2608.401     Penalties. 

Authority:  5  U.S.C.  App.  (Sec.  401.  Ethics 
in  Government  Act  of  1978);  44  U.S.C.  3101- 
3107.  3301-3303a,  3308-3314. 

Subpart  A— General  Proviaiona 

§2608.101    Scope  and  purpose. 

(a)  This  part  sets  forth  policies  and 
procediues  you  must  follow  when  you 
submit  a  demand  or  request  to  an 
employee  of  the  Office  of  Government 
Ethics  (OGE)  to  produce  official  records 
and  information,  or  provide  testimony 
relating  to  official  information,  in 
connection  with  a  legal  proceeding.  You 
must  comply  with  these  requirements 
when  you  request  the  release  or 
disclosure  of  official  records  and 
information. 

(b)  The  Office  of  Government  Ethics 
intends  these  provisions  to: 

(1)  Promote  economy  and  efficiency 
in  its  programs  and  operations; 

(2)  Minimize  the  possibility  of 
involving  OGE  in  controversial  issues 
not  related  to  our  fimctions; 

(3)  Maintain  OGE's  impartiality 
among  private  litigants  where  OGE  is 
not  a  named  party;  and 

(4)  Protect  sensitive,  confidential 
information  and  the  deliberative 
processes  of  OGE. 

(c)  In  providing  for  these 
requirements,  OGE  does  not  waive  the 
sovereign  immunity  of  the  United 
States. 

(d)  This  part  provides  guidance  for 
the  internal  operations  of  OGE.  It  does 
not  create  any  right  or  benefit, 
substantive  or  procedural,  that  a  party 
may  rely  upon  in  any  legal  proceeding 
against  the  United  States. 

§2608.102    Applicability. 

This  part  applies  to  demands  and 
requests  to  employees  for  factual  or 
expert  testimony  relating  to  official 
information,  or  for  production  of  official 
records  or  information,  in  legal 
proceedings  in  which  OGE  is  not  a 
named  party.  However,  it  does  not 
apply  to: 

(a)  Demands  upon  or  requests  for  an 
OGE  employee  to  testify  as  to  facts  or 
events  that  are  unrelated  to  his  or  her 
official  duties  or  that  are  unrelated  to 
the  functions  of  OGE; 
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(b)  Demands  upon  or  requests  for  a 
former  OGE  employee  to  testify  as  to 
matters  in  which  the  former  employee 
was  not  directly  or  materially  involved 
while  at  the  OGE; 

(c)  Requests  for  the  release  of  records 
imder  the  Freedom  of  Information  Act, 
5  U.S.C.  552.  or  the  Privacy  Act,  5 
U.S.C.  552a;  and 

(d)  Congressional  demands  and 
requests  for  testimony  or  records. 

§2608.103    Definitions.  I 

Demand  means  a  subpoena,  or  an 
order  or  other  command  of  a  court  or 
other  competent  authority,  for  the 
production,  disclosure,  or  release  of 
records  or  for  the  appearance  and 
testimony  of  an  OGE  employee  that  is 
issued  in  a  legal  proceeding. 

General  Counsel  means  the  General 
Counsel  of  OGE  or  a  person  to  whom 
the  General  Counsel  has  delegated 
authority  under  this  part. 

Legal  proceeding  means  any  matter 
before  a  court  of  law,  administrative 
board  or  tribimal,  commission, 
administrative  law  judge,  hearing 
officer,  or  other  body  that  conducts  a 
legal  oradministrative  proceeding. 
Legal  proceeding  includes  all  phases  of 
litigation. 

OGE  means  the  U.S.  Office  of 
Government  Ethics. 

OGE  employee  or  employee  means: 

(1)  Any  current  or  former  officer  or 
employee  of  OGE;  1 

(2)  Any  other  individual  hired 
thrangh  contractual  agreement  by  or  on 
behalf  of  the  OGE  or  who  has  performed 
or  is  performing  services  under  such  an 
agreement  for  OGE;  and 

(3)  Any  individual  who  served  or  is 
serving  in  any  consulting  or  advisory 
capacity  to  OGE,  whether  formal  or 
informal. 

(4)  Provided,  that  this  definition  does 
not  include  persons  who  are  no  longer 
employed  by  OGE  and  who  are  retained 
or  hired  as  expert  witnesses  or  who 
agree  to  testify  about  general  matters, 
matters  available  to  the  public,  or 

,  matters  with  which  they  had  no  specific 
involvement  or  responsibility  dxuing 
their  employment  with  OGE. 

Records  or  official  records  and 
information  mean: 

(1)  All  documents  and  materials 
which  are  OGE  agency  records  imder 
the  Freedom  of  Information  Act.  5 
U.S.C.  552; 

(2)  All  other  documents  and  materials 
contained  in  OGE  files;  and 

(3)  All  other  information  or  materials 
acquired  by  an  OGE  employee  in  the 
performance  of  his  or  her  official  duties 
or  because  of  his  or  her  official  status. 

Request  means  any  informal  request, 
by  whatever  method,  for  the  production 


of  records  and  information  or  for 
testimony  which  has  not  been  ordered 
by  a  court  or  other  competent  authority. 
Testimony  means  any  written  or  oral 
statements,  including  depositions, 
answers  to  interrogatories,  affidavits, 
declarations,  recorded  interviews,  and 
statements  made  by  an  individual  in 
connection  with  a  legal  proceeding. 

Subpart  B— Requests  for  Testimony 
and  Production  of  Documents 

§2608.201    General  prohilMtion. 

No  employee  may  produce  official 
records  and  information  or  provide  any 
testimony  relating  to  official 
information  in  response  to  a  demand  or 
request  without  the  prior,  written 
approval  of  the  General  Counsel. 

§  2608.202    Factors  OGE  wiii  consider. 
The  General  Counsel,  in  his  or  her 
sole  discretion,  may  grant  an  employee 
permission  to  testify  on  matters  relating 
to  official  information,  or  produce 
official  records  and  information,  in 
response  to  a  demand  or  request. 
Among  the  relevant  factors  that  the 
General  Coimsel  may  consider  in 
making  this  decision  are  whether: 

(a)  The  purposes  of  this  part  are  met; 

(b)  Allowing  such  testimony  or 
production  of  ivcords  would  be 
necessary  to  prevent  a  miscarriage  of 
justice; 

(c)  OGE  has  an  interest  in  the  decision 
that  may  be  rendered  in  the  legal 
proceeding; 

(d)  Allowing  such  testimony  or 
production  of  records  would  assist  or 
hinder  OGE  in  performing  its  statutory 
duties  or  use  OGE  resources  where 
responding  to  the  request  will  interfere 
with  the  ability  of  OGE  employees  to  do 
their  work; 

(e)  Allowing  such  testimony  or 
production  of  records  would  be  in  the 
best  interest  of  OGE  or  the  United 
States; 

(f)  The  records  or  testimony  can  be 
obtained  bom  other  soiuces; 

(g)  The  demand  or  request  is  unduly 
burdensome  or  otherwise  inappropriate 
under  the  applicable  rules  of  discovery 
or  the  rules  of  procedure  governing  the 
case  or  matter  in  which  the  demand  or 
request  arose; 

(h)  Disclostue  would  violate  a  statute. 
Executive  order  or  regulation; 

(1}  Disclosure  would  reveal 
confidential,  sensitive,  or  privileged 
information,  trade  secrets  or  similar, 
confidential  commercial  or  financial 
information,  or  would  otherwise  be 
inappropriate  for  release; 

(j)  Disclosme  woidd  impede  or 
interfere  with  an  ongoing  law 
enforcement  investigation  or 


proceedings,  or  compromise 
constitutional  rights; 

(k)  Disclosure  would  result  in  OGE 
appearing  to  favor  one  litigant  over 
another; 

(1)  Disclosure  relates  to  documents 
that  were  produced  by  another  agency; 

(m)  A  substantial  Goveriunent  interest , 
is  implicated; 

(n)  The  demand  or  request  is  within 
the  authority  of  the  party  making  it;  and 

(0)  The  demand  or  request  is 
sufficiently  specific  to  be  answered. 

§  2608^03    Filing  requirements  for 
demands  or  requests  for  documents  or 
testimony. 

You  must  comply  with  the  following 
requirements  whenever  you  issue 
demands  or  requests  to  an  OGE 
employee  for  official  records  and 
information  or  testimony. 

(a)  Ycur  request  must  be  in  writing 
and  must  be  submitted  to  the  General 
Counsel.  If  you  serve  a  subpoena  on 
OGE  or  an  OGE  employee  before 
submitting  a  written  request  and 
receiving  a  final  determination,  OGE 
will  oppose  the  subpoena  on  grounds 
that  your  request  was  not  submitted  in 
accordance  with  this  subpart. 

(b)  Your  written  request  must  contain 
the  following  information: 

(1)  The  caption  of  the  legal 
proceeding,  docket  number,  and  name 
and  address  of  the  court  or  other 
authority  involved; 

(2)  A  copy  of  the  complaint  or 
equivalent  document  setting  forth  the 
assertions  in  the  case  and  any  other 
pleading  or  doctunent  necessary  to 
show  relevance; 

(3)  A  list  of  categories  of  records 
sought,  a  detailed  description  of  how 
the  information  sought  is  relevant  to  the 
issues  in  the  legal  proceeding,  and  a 
specific  description  of  the  substance  of 
the  testimony  or  records  sought; 

(4)  A  statement  as  to  how  the  need  for 
the  information  outweighs  the  need  to 
maintain  any  confidentiality  of  the 
information  and  outweighs  the  burden 
on  OGE  to  produce  the  records  or 
provide  testimony; 

(5)  A  statement  indicating  that  the 
information  sought  is  not  available  from 
another  source,  from  other  persons  or 
entities,  or  from  the  testimony  of 
someone  other  than  an  OGE  employee, 
such  as  a  retained  expert: 

(6)  If  testimony  is  requested,  the 
intended  use  of  the  testimony,  a  general 
simunary  of  the  desired  testimony,  and 
a  showing  that  no  document  could  be 
provided  and  used  in  lieu  of  testimony; 

(7)  A  description  of  all  prior 
decisions,  orders,  or  pending  motions  in 
the  case  that  bear  upon  the  relevance  of 
the  requested  records  or  testimony; 
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(8)  The  name,  address,  and  telephone 
number  of  coimsel  to  each  party  in  the 
case;  and 

(9)  An  estimate  of  the  amount  of  time 
that  the  requester  and  other  parties  will 
require  with  each  OGE  employee  for 
time  spent  by  the  employee  to  prepare 
for  testimony,  in  travel,  and  for 
attendance  in  the  legal  proceeding. 

(c)  The  Office  of  Government  Ethics 
reserves  the  right  to  require  additional 
information  to  complete  your  request 
where  appropriate. 

(d)  Your  request  should  be  submitted 
at  least  45  days  before  the  date  that 
records  or  testimony  is  required. 
Requests  submitted  in  less  than  45  days 
before  records  or  testimony  is  required 
must  be  accompanied  by  a  written 
explanation  stating  the  reasons  for  the 
late  request  and  the  reasons  for 
expedited  processing. 

(e)  Failure  to  cooperate  in  good  faith 
to  enable  the  General  Counsel  to  make 
an  informed  decision  may  serve  as  the 
basis  for  a  determination  not  to  comply 
with  your  request. 

§2608.204    Service  of  subpoenas  or 
requests. 

Subpoenas  or  requests  for  official 
records  or  information  or  testimony 
must  be  served  on  the  General  Counsel, 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue,  NW., 
Washington,  DC  20005-3917. 

%  2606.205    Pfocesslnfl  demands  or 
requests. 

(a)  After  service  of  a  demand  or 
request  to  testify,  the  General  Counsel 
will  review  the  demand  or  request  and, 
in  accordance  with  the  provisions  of 
this  subpart,  determine  whether,  or 
under  what  conditions,  to  authorize  the 
employee  to  testify  on  matters  relating 
to  official  information  and/or  produce 
official  records  and  information. 

(b)  The  Office  of  Government  Ethics 
will  process  requests  in  the  order  in 
whidi  they  are  received.  Absent  exigent 
or  unusual  cimunstances,  OGE  will 
respond  within  45  days  from  the  date 
that  we  receive  it.  The  time  for  response 
will  depend  upon  the  scope  of  the 
request. 

(c)  The  General  Counsel  may  grant  a 
waiver  of  any  procedure  described  by 
this  subpart  where  a  waiver  is 
considered  necessary  to  promote  a 
significant  interest  of  OGE  or  the  United 
States  or  for  other  good  cause. 

§2606.206    Final  delemiination. 

The  General  Counsel  makes  the  final 
determination  on  demands  and  requests 
to  employees  for  production  of  official 
records  and  information  or  testimony. 
All  final  determinations  are  within  the 


sole  discretion  of  the  General  Counsel. 
The  General  Counsel  will  notify  the 
requester  and  the  court  or  other 
authority  of  the  final  determination,  the 
reasons  for  the  grant  or  denial  of  the 
demand  or  request,  and  any  conditions 
that  the  General  Counsel  may  impose  on 
the  release  of  records  or  information,  or 
on  the  testimony  of  an  OGE  employee. 

§2608.207    Restrictions  tlMt  apply  to 
testinwny. 

(a)  The  General  Coimsel  may  impose 
conditions  or  restrictions  on  the 
testimony  of  OGE  employees  including, 
for  example,  limiting  the  areas  of 
testimony  or  requiring  the  requester  and 
other  parties  to  the  legal  proceeding  to 
agree  that  the  transcript  of  the  testimony 
will  be  kept  under  seal  or  will  only  be 
used  or  made  available  in  the  particular 
legal  proceeding  for  which  testimony 
was  requested.  The  General  Counsel 
may  also  require  a  copy  of  the  transcript 
of  testimony  at  the  requester's  expense. 

(b)  The  Office  of  Government  ^hics 
may  offer  the  employee's  written 
declaration  in  lieu  of  testimony. 

(c)  If  authorized  to  testify  pursuant  to 
this  part,  an  employee  may  testify  as  to 
facts  within  his  or  her  personal 
knowledge,  but,  unless  specifically 
authorized  to  do  so  by  the  General 
Counsel,  the  employee  shall  not: 

(1)  Disclose  confidential  or  privileged 
information; 

(2)  Testify  as  to  facts  when  the 
General  Counsel  determines  such 
testimony  would  not  be  in  the  best 
interest  of  OGE  or  the  United  States;  or 

(3)  For  a  current  OGE  employee, 
testify  as  an  expert  or  opinion  wimess 
with  regard  to  any  matter  arising  out  of 
the  employee's  official  duties  or  the 
functions  of  OGE  unless  testimony  is 
being  given  on  behalf  of  the  United 
States  (see  also  §  2635.805  of  this 
chapter). 

§2606.206    Restrictions  tiMt  apply  to 


(a)  The  General  Counsel  may  impose 
conditions  or  restrictions  on  the  release 
of  official  records  and  information, 
including  the  requirement  that  parties  to 
the  proceeding  obtain  a  protective  order 
or  execute  a  confidentiality  agreement 
to  limit  access  and  any  further 
disclosure.  The  terms  of  the  protective 
order  or  of  a  confidentiality  agreement 
must  be  acceptable  to  the  General 
Counsel.  In  cases  where  protective 
orders  or  confidentiality  agreements 
have  already  been  executed,  OGE  may 
condition  the  release  of  official  records 
and  information  on  an  amendment  to 
the  existing  protective  order  or 
confidentiality  agreement. 

(b)  If  the  General  Counsel  so 
determines,  original  OGE  records  may 


be  presented  for  examination  in 
response  to  a  demand  or  request,  but 
they  are  not  to  be  presented  as  evidence 
or  otherwise  used  in  a  manner  by  which 
they  could  lose  their  identity  as  official 
OGE  records,  nor  are  they  to  be  marked 
or  altered.  In  lieu  of  the  original  records, 
certified  copies  will  be  presented  for 
evidentiary  purposes  (see  28  U.S.C. 
1733). 

§  2608.209    Procedure  wtwn  a  decision  is 
not  made  prior  to  ths  time  a  response  is 
required. 

If  a  response  to  a  demand  or  request 
is  required  before  the  General  Counsel 
can  make  the  determination  referred  to 
in  §  2608.201.  the  General  Counsel  will 
provide  the  court  or  other  competent 
authority  with  a  copy  of  this  part, 
inform  the  court  or  other  competent 
authority  that  the  demand  or  request  is 
being  reviewed,  and  seek  a  stay  of  the 
demand  or  request  pending  a  final 
determination. 

§  2608.21 0    Procedure  in  the  event  of  an 
adverse  ruling. 

If  the  court  or  other  competent 
authority  fails  to  stay  the  demand,  the 
employee  upon  whom  the  demand  is 
made  will  appear  at  the  stated  time  and 
place,  produce  a  copy  of  this  part,  state 
that  the  employee  has  been  advised  by 
counsel  not  to  provide  the  requested 
testimony  or  produce  documents,  and 
respectfully  decline  to  comply  with  the 
demand,  citing  United  States  ex  rel. 
Touhyv.  Ragen.  340  U.S.  462  (1951).  A 
written  response  may  be  offered  to  a 
request,  or  to  a  demand,  if  permitted  by 
the  court  or  other  competent  authority. 

Subpart  C— Schedule  of  Fees 

§2606.301    Fees. 

(a)  Generally.  The  General  Counsel 
may  condition  the  production  of  records 
or  appearance  for  testimony  upon 
advance  payment  of  a  reasonable 
estimate  of  the  costs  to  OGE. 

(b)  Fees  for  records.  Fees  for 
producing  records  will  include  fees  for 
searching,  reviewing,  and  duplicating 
records,  costs  of  attorney  time  spent  in 
reviewing  the  demand  or  request,  and 
expenses  generated  by  materials  and 
equipment  used  to  search  for,  produce, 
and  copy  the  responsive  information. 
Costs  for  employee  time  will  be 
calculated  on  the  basis  of  the  hourly  pay 
of  the  employee  (including  all  pay, 
allowance,  and  benefits).  Fees  for 
duplication  will  be  the  same  as  those 
charged  by  OGE  in  its  Freedom  of 
Information  Act  and  Ethics  in 
Government  Act  fee  regulations  at  5 
CFR  part  2604  (subparts  E  and  G). 

(c)  Witness  fees.  Fees  for  attendance 
by  a  wimess  will  include  fees,  expenses. 
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and  allowances  prescribed  by  the 
court's  rules  If  no  such  fees  are 
prescribed,  witness  fees  will  be 
determined  based  upon  the  rule  of  the 
Federal  district  court  closest  to  the 
location  where  the  witness  will  appear. 
Such^ees  will  include  cost  of  time  spent 
by  the  witness  to  prepare  for  testimony, 
in  travel,  cmd  for  attendance  in  the  legal 
proceeding. 

(c)  Payment  of  fees.  You  must  pay 
w^itness  fees  for  current  CXJE  employees 
and  any  records  certification  fees  by 
submitting  to  the  General  Coimsel  a 
check  or  money  order  for  the 
appropriate  amount  made  payable  to  the 
Treasiuy  of  the  United  States.  In  the 
case  of  testimony  by  former  OGE 
employees,  you  must  pay  applicable 
fees  directly  to  the  former  employee  in 
accordance  with  28  U.S.C.  1821  or  other 
applicable  statutes. 

(d)  Certification  (authentication)  of 
copies  of  records  The  Office  of 
Government  Ethics  may  certifj'  that 
records  are  true  copies  in  order  to 
facilitate  their  use  as  evidence.  If  you 
seek  certification,  you  must  request 
certified  copies  from  OGE  at  least  45 
days  before  the  date  they  will  be 
needed.  The  request  should  be  sent  to 
the  General  Counsel.  You  will  be 
charged  a  certification  fee  of  $15.00  for 
each  document  certified. 

(e)  Waiver  or  reduction  of  fees.  The 
General  Counsel,  in  his  or  her  sole 
discretion,  may,  upon  a  showing  of 
reasonable  cause,  waive  or  reduce  any 
fees  in  connection  with  the  testimony, 
production,  or  certification  of  records. 

(f)  De  minimis  fees.  Fees  will  not  be 
assessed  if  the  total  charge  would  be 
$10.00  or  less. 

SubfMrt  D— Penalties 
12600.401    Penalties. 

(a)  An  employee  who  discloses 
official  records  or  information  or  gives 
testimony  relating  to  official 
information,  except  as  expressly 
authorized  by  OGE  or  as  ordered  by  a 
Federal  court  after  OGE  has  had  the 
opportunity  to  be  heard,  may  face  the 
penalties  provided  in  18  U.S.C.  641  and 
other  applicable  laws.  Additionally, 
former  (DGE  employees  are  subject  to  the 
restrictions  and  penalties  of  18  U.S.C. 
207  and  216. 

(b)  A  current  OGE  employee  who 
testifies  or  produces  official  records  and 
information  in  violation  of  this  part 
shall  be  subject  to  disciplinary  action. 

|FR  Doc.  01-23771  Filed  9-21-«l;  8:45  am) 
BN^JNC  COOC  <34S-ai-U 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2, 50, 51,  and  52 
[Docket  No.  PRM-52-2] 

Nuclear  Energy  Institute;  Receipt  of 
Petition  for  Rulemaking 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Petition  for  rulemaking;  notice 

of  receipt. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  for 
public  comment  a  notice  of  receipt  of  a 
petition  for  rulemaking,  dated  July  18, 
2001,  which  was  filed  with  the 
Commission  by  the  Nuclear  Energy 
Institute  (NEI).  The  petition  was 
docketed  by  the  NRC  on  July  24,  2001, 
and  has  been  assigned  Docket  No.  PRM- 
52-2.  The  petition  requests  that  the  NRC 
eliminate  the  requirement  that  an  early 
site  permit  applicant  evaluate,  and  that 
the  NRC  review,  alternative  sites,  and 
remove  provisions  regarding  the  siting, 
construction,  and  operation  of  nuclear 
power  plants  which  require  applicants 
and  licensees  to  analyze,  and  the  NRC 
to  evaluate,  alternative  sites,  alternative 
energy  sources,  and  the  need  for  power. 

DATES:  Submit  comments  by  November 
8,  2001.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
can  only  be  given  to  comments  received 
on  or  before  this  date. 
ADDRESSES:  Mail  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attention:  Rulemakings  and 
Adjudications  Staff. 

Deliver  comments  to:  11555  Rockville 
Pike,  Rockville,  Maryland  between  7:30 
a.m.  and  4:15  p.m.  on  Federal  workdays. 

For  a  copy  of  the  petition,  write  to 
Michael  T.  Lesar,  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.  S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  at  http://ruleforum.llnl.gov. 
This  site  allows  you  to  upload 
comments  as  files  in  any  format,  if  your 
web  browser  supports  the  function.  The 
petition  and  any  public  comments 
received  are  available  on  the  site.  For 
information  about  the  interactive 
rulemaking  website,  contact  Carol 
Gallagher  at  (301)  415-5905  or  via  e- 
mail  at  cag@nrc.gov. 

The  petition  and  copies  of  comments 
received  may  be  inspected,  and  copied 


for  a  fee,  at  the  NRC  Public  Document 
Room,  (first  floor)  11555  Rockville  Pike. 
Rockville,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Telephone:  301-415-7163  or  Toll- 
free:  1-800-368-5642.  E-mail: 
MTL@NRC.GOV. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Nuclear  Regulatory  Commission 
received  a  petition  for  rulemaking  dated 
July  18,  2001,  submitted  by  the  Nuclear 
Energy  Institute  (the  petitioner).  The 
petition  was  docketed  by  the  NRC  on 
July  24,  2001,  and  has  been  assigned 
Docket  No.  PRM-52-2. 

The  Petitioner 

The  petitioner  (the  Nuclear  Energy 
Institute  or  NEI)  claims  representational 
responsibility  for  coordinating  the 
combined  efforts  of  all  utilities  licensed 
by  the  NRC  to  construct  or  operate 
nuclear  power  plants,  and  of  other 
nuclear  industry  organizations,  in  all 
matters  involving  generic  regulatory 
policy  issues  and  regulatory  aspects  of 
generic  operational  and  technical  issues 
affecting  the  nuclear  power  industry. 

The  Petitioner's  Request 

The  petitioner  believes  that  the  NRC, 
in  implementing  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  has  imposed  requirements  on 
the  content  of  environmental  impact 
reviews  that  are  unnecessary  under  the 
statute,  unduly  burdensome  to  both 
industry  and  the  NRC,  and  outside  the 
scope  of  the  agency's  mission. 
Specifically,  the  petitioner  requests  that' 
the  NRC  amend  part  52,  subpart  A. 
Early  Site  Permits,  §§  52.17(a)(2)  and 
52.18,  to  remove  provisions  that  the 
petitioner  believes  are  more 
appropriately  dealt  with  through  the 
application  of  10  CFR  part  51,  National 
Environmental  Policy  Act — Regulations 
Implementing  Sec.  102(2).  The 
petitioner  further  requests  that  the  NRC 
amend  10  CFR  part  51  and  revise 
associated  NRC  regulations  and 
guidance  regarding  the  siting, 
construction,  operation,  and  license 
renewal  of  nuclear  power  plants  (e.g.,  10 
CFR  part  51,  appendix  A  to  subpart  A) 
to  remove  the  requirement  for 
applicants  and  licensees  to  conduct  an 
analysis  of  and  for  the  NRC  to  evaluate 
alternative  sites,  alternative  sources  of 
energy,  and  the  need  for  power.  The 
petitioner  emphasizes  that  its  proposed 
amendments  would  not  affect  any  other 
required  reviews  of  matters  pertinent  to 
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the  NRC's  responsibilities  (e.g., 
seismology,  hydrology,  meteorology, 
endangered  species,  water  use,  thermal 
discharges). 

The  petitioner  contends  that  although 
NEPA  requires  consideration  of 
"alternatives"  to  proposed  actions,  it 
does  not  specifically  require  alternative 
site  reviews.  The  petitioner  cites  several 
NRC  regulations  that  specify  that  an 
alternative  site  review  must  be 
conducted,  including  10  CFR 
2.101(a)(3)(ii),  2.101(a-l){l),  2.603(b)(1), 
2.605(b)(1),  52.17(a)(2),  and  52.18;  10 
CFR  Part  50,  Appendix  Q.2  and  7;  10 
CFR  Part  52,  Appendix  Q.2  and  7. 
Similarly,  the  petitioner  claims  that 
NEPA  does  not  specifically  require  an 
analysis  of  alternative  sources  of  energy 
or  of  the  need  for  power.  However,  the 
NRC's  implementing  regulations  in  10 
CFR  part  51  currently  require  that  those 
matters  be  addressed.  General  guidance 
on  how  environmental  reviews  are  to  be 
conducted  is  provided  in  Regulatory 
Guide  4.2,  "Preparation  of 
Environmental  Reports  for  Nuclear 
Power  Plants  "  (July  1976),  and  in 
NUREG-1555,  "Environmental 
Standard  Review  Plan"  (March  2000), 
which,  the  petitioner  notes,  also  call  for 
a  review  of  alternative  sites,  alternative 
energy  sources,  and  need  for  power. 

The  petitioner  contends  that  the  NRC 
has  the  statutory  authority  to  revise  its 
regulations  to  eliminate  the  NRC's 
review  of  such  issues.  The  petitioner 
also  cites  a  February  28,  2001,  letter 
fi-om  NRC  Chairman  Meserve  to  Senator 
Domenici,  Chairman  of  the  U.S.  Senate 
Committee  on  Appropriations 
Subcommittee  on  Energy  and  Water 
Development,  which  states  that  the 
evaluation  of  alternative  sites, 
alternative  sources  of  power,  and  the 
need  for  generating  capacity  are  matters 
"that  are  distant  bom  NRC's  mission." 
The  petitioner  argues  that  the 
Commission  can  and  should  conclude 
that,  because  of  the  fundamental 
changes  that  have  occurred  in  the 
electricity  market,  these  reviews  ate  no 
longer  required  in  the  NRC's 
implementation  of  NEPA. 

Justification  for  the  Petition 

NEPA  Requirements 

The  petitioner  begins  by  reviewing 
the  provisions  of  NEPA  and  their 
application  in  NRC  proceedings 
concerning  the  siting,  construction,  and 
operation  of  nuclear  power  plants.  The 
petitioner  notes  that  Section  102(2)(C)  of 
NEPA  requires  Federal  agencies,  as  part 
of  the  decision-making  process,  to 
prepare  an  analysis  weighing  the 
environmental  costs  and  benefits  of  all 
"major  Federal  actions  significantly 


affecting  the  quality  of  the  human 
environment."  The  "detailed  statement" 
that  the  agency  is  required  to  prepare 
and  publicly  disclose  must  evaluate:  the 
environmental  impacts  of  the  proposed 
action;  any  adverse  environmental 
effects  which  cannot  be  avoided  should 
the  proposal  be  implemented; 
alternatives  to  the  proposed  action;  the 
relationship  between  local  short  term 
uses  of  the  environment  and  the 
maintenance  and  enhancement  of  long 
term  productivity;  and  any  irreversible 
and  irretrievable  commitments  of 
resources  that  would  be  involved  if  the 
proposed  action  were  to  be 
implemented. 

The  petitioner  further  notes  that  the 
environmental  report  submitted  with  an 
application  requesting  NRC  action 
serves  as  the  basis  for  the  NRC's 
evaluation  of  the  environmental  impacts 
of  major  agency  decisions — e.g..  to  issue 
or  deny  a  permit  or  license  as  applied 
for,  or  to  impose  terms  or  conditions 
upon  a  permit  or  license  in  light  of  the 
hffiPA  review. 

The  Role  of  State  and  Local 
Governments 

The  petitioner  then  addresses  the 
relative  jurisdictions  of  the  NRC  and 
State  and  local  governments  with 
respect  to  the  location,  construction, 
and  operation  of  electric  power  plants. 
The  petitioner  points  out  that  the  NRC's 
licensing  process  does  not  change  the 
division  of  authority  between  the 
Federal  Government  and  the  States  over 
the  siting  of  electric  generating  facilities. 
The  petitioner  argues  that  an  NRC 
license  or  permit  constitutes  approval  of 
a  site  or  plant  only  under  the  Federal 
statutes  and  regulations  administered  by 
the  NRC,  not  under  other  applicable 
laws.  By  way  of  example,  the  petitioner 
notes  that  individual  State  laws  may 
require  a  State  determination  of  the 
need  for  power  and  an  evaluation  of 
alternative  energy  sources,  or  may 
require  the  issuance  of  a  certificate  of 
public  convenience  and  necessity,  as 
well  as  various  environmental  permits. 
The  petitioner  further  notes  that  local 
zoning  laws  may  control  how  a 
potential  site  is  used. 

Legal  and  Regulatory  Basis  of  State 
Primacy.  The  petitioner  claims  that 
Section  271  of  the  Atomic  Energy  Act 
explicitly  preserves  State  authority  over 
the  generation,  sale,  and  transmission  of 
electric  power  produced  by  nuclear 
plants  (42  U.S.C.  sec.  2018).  The 
petitioner  says  that,  based  on  this 
provision  and  clear  Congressional 
intent,  the  Supreme  Court  has  held  that 
States  have  jurisdiction  over  "the  need 
for  additional  generating  capacity,  the 
type  of  generating  capacity  to  be 


licensed,  land  use,  ratemaking,  and  the 
like"  (Pacific  Gas  &  Electric  Co.  v.  State 
Energy  Resources  Conservation  and 
Development  Comm.,  461  U.S.  190, 
1983). 

According  to  the  petitioner,  the  NRC 
itself  explicitly  recognized  the  limited 
extent  of  its  authority  in  the  evaluation 
of  alternatives  in  Footnote  4  to  10  CFR 
51.71(e),  Preliminary  Recommendation. 
which  reads:  "The  consideration  of 
reasonable  alternatives  to  a  proposed 
action  involving  nuclear  power  reactors 
(e.g.,  alternative  energy  sources)  is 
intended  to  assist  the  NRC  in  meeting 
its  NEPA  obligations  and  does  not 
preclude  any  State  authority  from 
making  separate  determinations  with 
respect  to  these  alternatives  and  in  no 
way  preempts,  displaces,  or  affects  the 
authority  of  States  or  other  Federal 
agencies  to  address  these  issues." 

Persistent  State  Concerns  about  the 
License  Renewal  Process.  The  petitioner 
claims  that  many  States  nonetheless 
expressed  concern  that  the  NRC's 
findings  in  license  renewal  proceedings, 
even  though  not  legally  dispositive. 
would  establish  an  official  Federal 
position  that  would  be  difficult  to  rebut 
in  State  proceedings.  Specifically,  the 
States  expressed  concern  that  the  NRC's 
consideration  of  the  need  for  power  and 
alternative  energy  sources  in  the  license 
renewal  Generic  Environmental  Impact 
Statement  (NUREG  1437.  Chapters  8 
and  9),  and  associated  proposed 
amendments  to  part  51,  would  infringe 
on  State  jiuisdiction  over  economic 
regulation  of  electric  utilities. 

The  NRC's  Response  to  State 
Concerns.  The  petitioner  states  that  the 
NRC  issued  a  supplement  to  its 
proposed  license  renewal  rule  in  order 
to  address  the  States'  concerns  and 
respond  to  questions  raised  by  the  U.S. 
Environmental  Protection  Agency  and 
the  Council  for  Environmental  Quality. 
The  petitioner  says  that  this  supplement 
addressed  whether,  under  NEPA,  the 
NRC  could  and  should  remove  from  its 
consideration  issues  over  which  States 
have  primary  jurisdiction.  The 
petitioner  claims  that  in  the  supplement 
the  NRC,  having  reconsidered  its  NEPA 
responsibilities  with  respect  to  license 
renewal,  correctly  (1)  recognized  the 
primacy  of  State  regulatory  decisions 
regarding  future  energy  options,  (2) 
acknowledged  that  the  choice  of  energy 
options  will  be  made  by  the  electricity 
generating  company,  and  (3)  stated  that 
the  purpose  of  the  major  Federal  action 
in  license  renewal  proceedings  is 
"*   *   *  to  preser\'e  the  option  of 
continued  operation  of  the  nuclear 
power  plant  for  State  regulatoni'  and 
utilit)'  officials  in  their  future  energy 
planning  decisions." 
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The  Major  Federal  Action  in  License 
Renewal  Proceedings.  The  petitioner 
emphasizes  that  the  NRC  concluded  in 
this  supplement  that  the  proposed  major 
Federal  action  in  license  renewal 
proceedings  does  not  involve  deciding 
whether  the  plant  seeking  license 
renewal  is  at  the  best  possible  site  or 
whether  there  is  or  will  be  a  need  for  the 
power  generated  by  the  plant.  The 
petitioner  says  that  the  NRC's  definition 
of  the  proposed  Federal  action  in  the 
supplement  accurately  reflects  what  is 
really  at  issue  in  license  renewal 
proceedings,  namely,  the  establishment 
of  a  stable  and  predictable  regulatory 
approach  to  determining  whether  the 
option  of  nuclear  power  as  a  source  of 
generating  capacity  at  a  given  site  can  be 
considered  in  future  State  energy 
planning  decisions.  The  petitioner 
concludes  that  the  NRC  can  reasonably 
consider  only  two  basic  alternatives  in 
such  proceedings:  the  agency  may  either 
renew  the  license  and  preserve  the 
nuclear  option  at  that  particular  site,  or 
decline  to  renew  the  license  (59  FR 
37725;  July  25,  1994). 

The  petitioner  concedes  that  the  NRC 
decided  to  examine  alternative  sources 
of  future  generating  capacity  as  part  of 
its  NEPA  review  in  the  license  renewal 
context.  The  petitioner  believes  that  the 
NRC  should  reconsider  that  decision  on 
the  grounds  that  it  is  fundamentally 
inconsistent  with  related  NRC 
decisions. 


Application  of  NEPA  to  the  Siting, 
Construction,  and  Operation  of  Nuclear 
Power  Plants 

The  petitioner  believes  that  future 
plants  will  be  licensed  under  Part  52, 
but  stresses  that  the  elimination  of  NRC 
requirements  concerning  need  for 
power,  alternative  sources  and 
alternative  sites  is  appropriate 
regardless  of  whether  plants  are 
licensed  under  Part  52  or  Part  50,  and 
asks  that  its  analysis  be  read 
accordingly. 

The  Role  of  Early  Site  Permits.  The 
provisions  of  Subpart  A  of  10  CFR  part 
52  apply  to  applicants  seeking  an  early 
site  permit  (ESP)  separate  from  an 
application  for  a  construction  permit  or 
a  combined  license  for  a  nuclear  power 
plant.  According  to  the  petitioner,  the 
basic  purpose  of  Subpart  A,  consistent 
with  all  of  Part  52,  is  to  resolve  all  site 
suitability  issues  in  a  licensing 
proceeding  as  early  as  possible,  before 
large  commitments  of  resources  are 
made.  The  petitioner  states  that  the 
importance  of  raising  and  resolving  all 
environmental  issues  as  part  of  the  ESP 
proceeding  is  recognized  in  10  CFR 
52.39(a)(2).  Finality  of  early  site  permit 
determinations,  which  reads  in  part:  "In 


making  the  findings  required  for  the 
issuance  of  a  construction  permit, 
operating  license,  or  combined  license, 
or  the  findings  required  by  §  52.103  of 
this  part,  if  the  application  for  the 
construction  permit,  operating  license, 
or  combined  license  references  an  early 
site  permit,  the  Commission  shall  treat 
as  resolved  those  matters  resolved  in  a 
proceeding  on  the  application  for 
issuance  or  renewal  of  an  early  site 
permit*  *  *"  (emphasis  added  by  the 
petitioner). 

NEPA  Review  in  10  CFR  Part  52.  The 
petitioner  states  that,  at  the  time  Part  52 
was  promulgated,  the  NRC  staff  felt  it 
was  necessary  to  include  language  that 
further  refined  its  interpretation  of  the 
scope  of  the  agency's  NEPA  review.  The 
petitioner  says  that  the  first  change 
clarified  that  a  need-for-power  analysis 
need  not  be  included  in  the 
environmental  report  that  is  part  of  the 
early  site  permit  (ESP)  application,  but 
could  be  deferred  until  the  combined 
license  (COL)  stage.  The  second  change 
related  to  performing  an  alternative  site 
analysis.  According  to  the  petitioner, 
because  early  site  permitting  is  a  siting 
decision,  the  NRC  revised  Part  52  to 
state  explicitly  that  an  alternative  site 
analysis  was  necessary  at  the  ESP  stage 
to  determine  if  there  is  an  "obviously 
superior"  (§52.18)  alternative  to  the  site 
proposed.  As  a  result,  10  CFR 
52.17(a)(2)  and  52.18  provide  that  the 
environmental  report  for  an  ESP  need 
not  include  an  assessment  of  the  need 
for  power,  but  must  include  an 
evaluation  of  alternative  sites. 

The  petitioner  contends  that  the 
provisions  of  Part  52  relative  to 
alternative  site  reviews  are  based  on  an 
interpretation  of  NEPA  that  is  neither 
necessary,  nor  desirable,  nor  reflective 
of  the  evolving  electricity  marketplace. 

Definition  of  the  Major  Federal  Action 
in  ESP  and  COL  Proceedings.  The 
petitioner  notes  that,  in  the  context  of 
an  ESP,  the  proposed  "major  Federal 
action"  is  the  granting  of  a  permit  for  a 
site  for  one  or  more  nuclear  power 
plants.  To  actually  build  and  operate 
one  or  more  nuclear  plants  on  that  site, 
an  applicant  must  also  obtain  a 
combined  license  (COL).  In  a  COL 
proceeding,  the  petitioner  says,  the 
proposed  "major  Federal  action"  is  the 
approval  to  build  and  subsequently 
operate  a  particular  nuclear  plant  at  a 
specified  site.  If  the  COL  references  an 
ESP.  the  site  approval  is  already 
established,  and  the  site  suitability  issue 
reduces  to  whether  the  proposed 
nuclear  power  plant(s)  fit  within  the 
ESP's  environmental  envelope.  The 
petitioner  claims  that,  if  the  COL 
applicant  does  not  reference  an  ESP,  the 
"major  Federal  action"  with  respect  to 


approving  the  specified  site  is  the  same 
as  for  an  ESP.  The  petitioner 
emphasizes  that  in  none  of  these  cases 
(i.e.,  ESP  or  COL  with  or  without  a 
referenced  ESP)  is  the  proposed  action 
a  matter  of  deciding  whether  there  is  a 
need  for  power,  whether  an  applicant 
should  select  a  different  site,  or  which 
of  various  possible  sources  of  electric 
generating  capacity  best  meets  the 
State's  or  the  region's  needs,  provides 
the  most  economic  electricity  to 
ratepayers,  or  is  environmentally  most 
benign. 

The  Applicant's  Goal.  The  petitioner 
contends  that  its  proposal  to  eliminate 
consideration  of  such  alternatives  by  the 
NRC  is  based  on  a  fundamental 
principle  of  NEPA  law.  namely,  that  an 
agency  need  only  consider  alternatives 
that  will  accomplish  the  applicant's 
goal.  The  petitioner  says  that  the  ESP 
applicant's  goal  is  to  determine  whether 
the  proposed  site  satisfies  statutory  and 
NRC  regulatory  requirements  as  a 
suitable  location  for  a  nuclear  power 
plant.  Similarly,  the  petitioner  says,  the 
goal  of  a  COL  applicant  is  to  determine 
whether  the  proposed  plant  satisfies 
applicable  safety  and  environmental 
requirements,  including  the  criteria 
established  in  any  referenced  ESP.  The 
petitioner  therefore  concludes  that  the 
only  site  suitability  issue  before  the 
NRC  in  either  an  ESP  or  COL 
proceeding  is  whether  that  site  is 
suitable  for  one  or  more  nuclear 
facilities.  Thus,  alternative  sites  are  not 
"reasonable  alternatives"  under  NEPA 
and  need  not  be  addressed  in  ESP  and 
COL  applications. 

Under  NEPA,  the  NRC  must  consider 
the  no-action  alternative  and  any 
actions  that  could  mitigate  the 
environmental  impact  of  the  proposed 
plant.  The  petitioner  argues  that, 
beyond  this,  the  NRC  must  consider 
only  those  alternatives  that  serve  the 
purpose  for  which  an  applicant  is 
seeking  approval,  and,  according  to  the 
petitioner,  there  are  none.  ESP  and  COL 
applicants,  the  petitioner  reiterates,  seek 
to  obtain  a  determination  on  whether 
the  proposed  site  and  facilities  meet  all 
applicable  NRC  requirements,  not  a 
decision  as  to  whether  one  or  more 
nuclear  facilities  should,  or  will,  be 
built,  nor  how  or  how  much  or  where 
electricity  should  be  generated  in  the 
future.  In  the  petitioner's  view  it  is 
unnecessary  and  inappropriate  both  for 
the  NRC  to  require  applicants  to 
conduct  a  NEPA  analysis  of  such  issues, 
and  for  the  agency  to  expend  its  own 
limited  resources  to  evaluate  possible 
alternative  sources  of  electricity, 
alternative  sites,  or  the  need  for  power. 

Agency  Discretion  under  NEPA.  The 
petitioner  maintains  that  each  Federal 
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agency  considering  a  major  proposed 
action  is  charged  with  determining  what 
alternatives  are  reasonable  and  should 
be  considered  under  NEPA.  According 
to  the  petitioner,  the  fact  that  the  NRC 
modified  the  scope  of  its  NEPA  review 
in  license  renewal  proceedings  is 
evidence  that  the  agency  also  has  the 
authority  to  determine  what  matters  are 
pertinent  to  NEPA  evaluation  of 
applications  to  site  and  build  new 
nuclear  power  plants. 

Limits  of  NRC's  Authority.  The 
petitioner  further  claims  that,  if  the  NRC 
were  to  deny  an  application  for  reasons 
related  to  alternative  sites  or  alternative 
energy  sources,  the  applicant  would  not 
be  required  to  use  either  the  alternative 
site  or  the  alternative  energy  soiuce 
recommended  by  the  agency.  In  fact,  the 
petitioner  says,  die  applicant  would  be 
free  to  develop  a  different  alternative 
energy  source  at  another  site,  which 
might  result  in  a  greater  environmental 
impact  than  the  nuclear  power  plant 
originally  proposed.  In  such  a  case,  the 
petitioner  argues,  the  NRC's  denial  of 
the  permit  or  license  would,  in  the 
name  of  protectiiig  the  environment, 
actually  defeat  the  purpose  of  NEPA 
review. 

Summary.  In  summary,  the  petitioner 
maintains  that  the  NRC.  as  part  of  its 
NEPA  analysis,  is  not  legally  obligated, 
and  thus  should  not  attempt,  to  reach 
any  conclusions  related  to  alternative 
sites,  alternative  sources  of  power,  or 
the  need  for  power.  The  petitioner 
believes  that  the  NRC  demonstrated  the 
proper  use  of  its  discretion  when  it 
aheied  its  understanding  of  the  "major 
Federal  action"  in  the  license  renewal 
context,  with  a  consequent,  appropriate 
change  in  NRC's  requirements  for  NEPA 
analyses.  The  petitioner  argues  that  the 
NRC  should  similarly  exercise  that 
discretion  to  circumscribe  its  NEPA 
analysis  requirements  in  Parts  50  and 
52. 

Changes  in  the  Electricity  Marketplace 
Since  the  1970's 

The  petitioner  maintains  that,  while 
NEPA  has  never  required  these 
analyses,  the  electric  utility  structure  in 
the  1970's  was  such  that  a  typical 
envirorunental  review  associated  with 
the  siting,  construction  and  operation  of 
a  nuclear  power  plant  included  an 
evaluation  of  the  need  for  additional 
generating  capacity,  alternative  sites, 
and  alternative  sources  of  energy.  The 
petitioner  notes  that,  in  the  1970's,  the 
typical  applicant  for  a  nuclear  power 
plant  was  an  electric  utility  that  was 
regidated  by  a  State  public  utility 
commission.  As  a  regulated  electric 
utility,  the  applicant  also  had  the  legal 
authority  to  exercise  the  power  of 


eminent  domain  to  build  generating 
facilities  and  any  necessary  supporting 
infrastructure.  In  the  petitioner's  view, 
many  licensing  decisions  and  judicial 
determinations  based  on  the  NRC's 
interpretation  of  its  responsibilities 
imder  NEPA,  and  corresponding  NRC 
regulations  and  practices,  were  adopted 
in  response  to  this  particular  historical 
context. 

Effects  of  Deregulation.  The  petitioner 
notes  that  dramatic  changes  have 
occurred  in  the  electric  power  indtistry 
over  the  past  thirty  years,  most  notably 
resulting  from  the  passage  of  the  Energy 
Policy  Act  of  1992  and  resultant  actions 
by  the  Federal  Energy  Regulatory 
Commission  imposing  open  access 
transmission  requirements  on  electricity 
transmission  providers.  Today,  the 
petitioner  contends,  any  new  nuclear 
power  plant  is  likely  to  be  constructed 
and  operated  by  an  unregulated 
merchant  generator  operating  in  a 
competitive  marketplace.  The  petitioner 
believes  that  a  merchant  generator  will 
not  build  and  operate  a  plant  unless 
there  is  a  need  for  the  proposed 
additional  generating  capacity  or  the 
proposed  facility  will  generate 
electricity  at  a  lower  cost  than  its 
competitors.  The  petitioner  contends 
that  a  merchant  generator  will  not  build 
and  operate  a  nuclear  power  plant  if 
there  is  a  superior  alternative  source  of 
energy.  According  to  the  petitioner,  in 
States  where  utilities  are  still  subject  to 
regulation,  the  situation  described 
relative  to  license  renewal  will  be 
directiy  applicable.  The  petitioner 
argues  that,  given  all  of  these  frictors,  it 
is  not  reasonable  to  believe  that  a 
nuclear  power  plant  will  be  built  in 
today's  environment  absent  a  need  for 
power  or  some  other  benefit. 

The  petitioner  further  maintains  that 
it  is  not  reasonable  to  assume  that  the 
NRC  would  be  able  to  identify  an 
alternative  site  or  alternative  energy 
source  that  is  both  feasible  and 
preferable  to  the  choices  made  by  a 
merchant  generator.  Because  the 
consideration  of  alternatives  imder 
NEPA  is  subject  to  a  rule  of  reason,  the 
petitioner  believes  that  NEPA  does  not 
compel  the  NRC  to  consider  these 
factors  in  today's  environment.  The 
petitioner  maintains  that  deregulation  at 
the  State  level  has  fundamentally 
altered  both  the  marketplace  for 
electricity  and  the  makeup  of  electricity 
generating  companies,  and  argues  that 
the  NRC's  regulatory  framework  for 
implementing  NEPA  should  be  revised 
accordingly. 

The  Petitioiier's  Conclusion 

The  petitioner  concludes  that,  given 
the  drsmiatic  effect  of  State  deregulation 


on  electricity  markets  and  generators, 
the  NRC  should  reevaluate  its 
implementation  of  NEPA.  The  petitioner 
maintains  that  the  "major  Federal 
action"  in  NRC  proceedings  should  be 
described  solely  in  terms  of  evaluating 
the  suitability  of  siting,  constructing  or 
operating  one  or  more  nuclear  power 
plants  at  a  proposed  site  in  accordance 
with  the  NRC's  responsibilities  under 
the  Atomic  Energy  Act.  The  "reasonable 
alternatives"  that  must  be  considered 
imder  NEPA  should,  in  turn,  be  defined 
by  reference  to  this  circimiscribed 
understanding  of  the  major  Federal 
action  at  issue.  The  petitioner  further 
argues  that  limited  NRC.  industry  and 
other  stakeholder  resources  should  not 
be  expended  on  matters  that  are  more 
appropriately  and  effectively  dealt  with 
by  State  and  local  regulators.  Given  the 
dictates  of  NEPA  as  they  apply  to  the 
decisions  to  be  made  under  10  CFR 
parts  50  and  52.  the  petitioner  believes 
that  the  NRC  need  not.  and  therefore  as 
a  matter  of  policy  should  not,  conduct 
any  evaluation  of  alternative  sites, 
alternative  energy  sources,  or  need  for 
power. 

The  petitioner  contends  that  the 
foregoing  reasons  support  its  request  to 
eliminate  the  Part  52  requirements  for 
applicants  to  submit,  and  for  NRC  to 
review,  information  on  alternative  sites. 
The  petitioner  maintains  that  10  CFR 
parts  2,  50  and  51  should  be  similarly 
modified  to  eliminate  provisions  which 
require  applicants  requesting  NRC 
approval  to  site,  build  and  operate 
nuclear  power  plants  to  submit,  and  the 
NRC  to  review,  information  concerning 
the  need  for  power,  alternative  sources 
and  alternative  sites. 

The  petitioner  sets  out  a  detailed 
series  of  propos«>d  amendments.  These 
amendments  are  presented  verbatim  in 
appendix  A  to  this  notice  of  receipt. 

Dated  at  Rockville.  Maryland,  this  18th  day 
of  September.  2001. 

For  the  Nuclear  Regulatory  Commtssion. 

Annette  L  Vietti-Cook, 

Secretary  of  the  Commission. 

Appendix  A  to  This  Notice  of  Receipt — 
The  Nuclear  Energy  Institute's 
Proposed  Amendments  to  10  CFR  Part 
52  and  10  CFR  Parts  2,  50,  and  51 

Proposed  Modifications  to  10  CFR  Part 
52 

1.10  CFR  52. 1 7(a)(2)  should  be 
amended  as  follows:  A  complete 
environmental  report  as  required  by  10 
CFR  51.45  and  51.50  must  be  included 
in  the  application,  provided,  however, 
that  such  environmental  report  must 
focus  on  the  environmental  effects  of 
construction  and  operation  of  a  reactor. 
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2.  10  CFR  52.18  should  be  amended 
as  follows:  Applications  filed  under  this 
subpart  will  be  reviewed  according  to 
the  applicable  standards  set  out  in  10 
CFR  part  50  and  its  appendices  and  part 
100  as  they  apply  to  applications  for 
construction  permits  for  nuclear  power 
plants.  In  particular,  the  Conunission 
shall  prepare  an  environmental  impact 
statement  during  a  review  of  the 
application,  in  accordance  with 
applicable  provisions  of  10  CFR  part  51, 
provided,  however,  that  the  draft  and 
final  environmental  impact  statements 
prepared  by  the  Commission  focus  on 
the  environmental  effects  of 
construction  and  operation  of  a  reactor, 
or  reactors,  which  have  characteristics 
that  fall  within  the  postulated  site 
parameters.  The  Commission  shall 
determine,  after  consultation  with  the 
Federal  Emergency  Management 
Agency,  whether  the  information 
required  of  the  applicant  by 
§  52.17(b)(1)  shows  that  there  is  no 
significant  impediment  to  the 
development  of  emergency  plans, 
whether  any  major  featxires  of 
emergency  plan  submitted  by  the 
applicant  under  §52.17(b)(2)(i)  are 
acceptable,  and  whether  any  emergency 
plans  submitted  by  the  applicant  under 
Section  52.17(b){2)(ii)  provide 
reasonable  assuirance  that  adequate 
protective  measures  can  and  will  be 
taken  in  the  event  of  a  radiological 
emergency. 

Propowd  Modifications  to  10  CFR  Parts 
2,  50  and  51  j 

1. 10  CFR  2.101(a-l)(l)should  be 
amended  as  follows:  Part  one  shall 
include  or  be  accompanied  by  any 
informaticn  required  by  §§  50.34(a)(1) 
and  50.30(f)  of  this  chapter  which 
relates  to  the  issue(s)  of  site  suitability 
for  which  an  early  review,  hearing  and 
partial  decision  are  sought,  except  that 
information  with  respect  to  operation  of 
the  facility  at  the  projected  initial  power 
level  need  not  be  supplied,  and  shall 
include  the  information  required  by 
§§  50.33  (a)  through  (e)  and  50.37  of  this 
chapter.  The  information  submitted 
shall  also  include:  (i)  Proposed  findings 
on  the  issues  of  site  suitability  on  which 
the  applicant  has  requested  review  and 
a  statement  of  the  bases  or  the  reasons 
for  those  findings,  and  (ii)  a  range  of 
postulated  facility  design  and  operation 
parameters  that  is  sufficient  to  enable 
the  Commission  to  perform  the 
requested  review  of  site  suitability 
issues  under  the  applicable  provisions 
of  parts  50,  51  and  100. 

2.  10  CFR  2.603(b)(1)  should  be 
amended  as  follows:  Tlie  Director  of 
Nuclear  Reactor  Regulation  will  accept 
for  docketing  an  application  for  a 


construction  permit  for  a  utilization 
facility  which  is  subject  to  §  51.20(b)  of 
this  chapter  and  is  of  the  type  specified 
in  §  50.21(b)(2)  or  (3)  or  §  50.22  or  is  a 
testing  facility  where  part  one  of  the 
application  as  described  in  §  2.101(a-l) 
is  complete.  Part  one  of  any  application 
will  not  be  considered  complete  unless 
it  contains  proposed  findings  as 
required  by  §  2.10l(a-l)(l)(i).  Upon 
assignment  of  a  docket  number,  the 
procedures  in  §  2.101(a)(3)  and  (4) 
relating  to  formal  docketing  and  the 
submission  and  distribution  of 
additional  copies  of  the  application 
shall  be  followed. 

3.  10  CFR  2.605(b)(1)  should  be 
deleted  in  its  entirety. 

4.  10  CFR  Part  50.  Appendix  Q.2  and 
10  CFR  Part  52.  Appendix  Q.2  (which 
are  essentially  identical)  should  be 
amended  as  follows:  The  submittal  for 
early  review  of  site  suitability  issue(s) 
must  be  made  in  the  same  manner  and 
in  the  same  number  of  copies  as 
provided  in  §§  50.4  and  50.30  for 
license  applications.  The  submittal  must 
include  sufficient  information 
concerning  a  range  of  postulated  facility 
design  and  operation  parameters  to 
enable  the  Staff  to  perform  the  requested 
review  of  site  suitability  issues.  The 
submittal  must  contain  suggested 
conclusions  on  the  issues  of  site 
suitability  submitted  for  review  and 
must  be  accompanied  by  a  statement  of 
the  bases  or  the  reasons  for  those 
conclusions. 

5. 10  CFR  Part  50,  Appendix  Q.7(a) 
and  10  CFR  Part  52,  Appendix  Q.7(a) 
(which  are  identical)  should  be  deleted 
in  their  entirety. 

6.  ThefoUomng  sentence  should  be 
added  to  the  end  of  10  CFR  51.45(c):  No 
discussion  of  need  for  power, 
alternative  energy  sources,  or  alternative 
sites  for  the  facility  is  required  in  this 
report. 

7.  10  CFR  51.53(c)(2)  should  be 
amended  as  follows:  *  *   *  In  addition, 
the  applicant  shall  discuss  in  this  report 
the  environmental  impacts  of 
alternatives  and  any  other  matters 
described  in  §  51.45.  The  report  is  not 
required  to  include  discussion  of 
alternative  sites,  alternative  energy 
sources,  or  need  for  power  or  the 
economic  costs  and  economic  benefits 
of  the  proposed  action  or  of  alternatives 
to  the  proposed  action  except  insofar  as 
such  costs  and  benefits  are  either 
essential  for  a  determination  regarding 
the  inclusion  of  an  alternative  in  the 
range  of  alternatives  considered  or 
relevant  to  mitigation  *   *  *. 

8.  The  following  sentence  should  be 
added  after  the  first  sentence  of  10  CFR 
51 .  71(d):  No  discussion  of  need  for 
power,  or  of  alternative  energy  sources. 


or  of  alternative  sites  for  the  facility  will 
be  included  in  the  draft  environmental 
impact  statement. 

9.  10  CFR  51.95(c)(2)  should  be 
amended  as  follows:  The  supplemental 
environmental  impact  statement  for 
license  renewal  is  not  required  to 
include  discussion  of  alternative  sites, 
alternative  energy  sources,  or  need  for 
power  or  the  economic  costs  and 
economic  benefits  of  the  proposed 
action  or  of  alternatives  to  the  proposed 
action  except  insofar  as  such  benefits 
and  costs  are  either  essential  for  a 
determination  regarding  the  inclusion  of 
an  alternative  in  the  range  of 
alternatives  considered  or  relevant  to 
mitigation. ... 

10.  10  CFR  Part  51,  Appendix  A.4 
should  be  amended  as  follows:  Purpose 
of  and  need  for  action.  The  statement 
will  briefly  describe  and  specify  the 
need  for  the  proposed  action.  The 
alternative  of  no  action  will  be 
discussed. 

11.  The  following  sentence  should  be 
added  to  the  end  of  10  CFR  part  51. 
appendix  A.5:  The  consideration  of 
alternatives  will  not  include  an  analysis 
of  alternative  sites  or  alternative  energy 
sources. 

12.  Additionally,  conforming  changes 
should  be  made  in  10  CFR  2.101(a)(3)(ii) 
and  10  CFR  51.71  footnote  4. 

13.  Finally.  NRC  Regulatory  Guide  4.2 
and  NUREG-1555  should  be  modified 
to  reflect  the  Commission's 
determination  that  alternative  sites, 
alternative  sources  of  energy,  and  need 
for  power  are  not  to  be  evaluated  under 
10  CFR  part  51  provisions  pertaining  to 
the  siting,  construction  and  operation  of 
new  nuclear  power  plants. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  52 

[DoeiMt  No.  PRM-Sa-I] 

Nuctear  Energy  Instltuto;  Receipt  of 
Petition  for  Rulemaking 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Petition  for  rulemaking;  notice 

of  receipt. 

SUMMARY:  The  Nuclear  Regulatory 
Conunission  (NRC)  has  received  and 
requests  public  comment  on  a  petition 
for  rulemaking  filed  by  the  Nuclear 
Energy  Institute.  The  petition  has  been 
docketed  by  the  NRC  and  has  been 
assigned  Docket  No.  PRM-52-1.  The 
petitioner  is  requesting  that  the  NRC 


regulations  governing  early  site  permits 
and  combined  license  applications  at 
existing  reactor  sites  be  amended  to 
improve  the  efficiency  of  the 
application  and  review  process  for 
companies  seeking  early  site  permits  or 
combined  licenses  at  licensed  facilities. 
The  petitioner  believes  that  its  proposed 
amendments  would  enhance  the  focus 
and  efficiency  of  the  early  site  permit 
and  combined  license  process.  The 
petitioner  proposes  to  eliminate  the 
need  for  what  it  believes  is  duplicate 
applicant  production  and  NRC  review  of 
existing  information  relating  to  a 
licensed  facility  that  has  been 
previously  approved  by  the  NRC  and 
subject  to  a  public  hearing. 

DATES:  Submit  comments  by  November 
8,  2001.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 

ADDRESSES:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Rulemakings  and 
Adjudications  staff. 

Deliver  conunents  to  11555  Rockville 
Pike,  Rockville.  Maryland,  between  7:30 
am  and  4:15  pm  on  Federal  workdays. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  through  the  NRC  home  page 
{http://ruleforum.llnl.gov).  At  this  site, 
you  may  view  the  petition  for 
rulemaking,  this  Federal  Register  notice 
of  receipt,  and  any  comments  received 
by  the  NRC  in  response  to  this  notice  of 
receipt.  Additionally,  you  may  upload 
comments  as  files  (any  format),  if  your 
web  browser  supports  that  function.  For 
information  about  the  interactive 
rulemaking  website,  contact  Ms.  Carol 
Gallagher.  (301)  415-5905  (e-mail: 
CACenrc.gov). 

For  a  copy  of  the  petition,  write  to 
Michael  T.  Lesar.  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001.  Documents  related  to  this  action 
are  available  for  public  inspection  at  the 
NRC  Public  Document  Room  (PDR) 
located  at  11555  Rockville  Pike. 
Rockville,  Maryland. 

FOR  FURTHER  VIF0RMAT10N  CONTACT: 
Michael  T.  Lesar,  Office  of 
Administration,  U.S.  Nuclear  Regidatory 
Commission,  Washington,  DC  20555. 
Telephone:  301-415-7163  or  Toil-Free: 
1-800-368-5642  or  e-mail: 
Af7I.@NRC.Gov. 

SUPPl£MENTARY  INFORMATION: 


Background 

The  Nuclear  Regulatory  Conunission 
received  a  petition  for  rulemaking  dated 
July  18,  2001,  submitted  by  the  Nuclear 
Energy  Institute  (petitioner).  The 
petitioner  is  requesting  that  the 
regulations  in  10  CFR  part  52  governing 
early  site  permits  and  combined  license 
applications  at  existing  reactor  sites  be 
amended.  Specifically,  the  petitioner 
requests  that  the  NRC  amend  10  CFR 
part  52,  subpart  A,  Early  Site  Permits,  to 
add  proposed  §  52.16  and  amend  10 
CFR  part  52,  subpart  C,  Combined 
Licenses,  to  add  proposed  §  52.80. 

The  NRC  has  determined  that  the 
petition  meets  the  tlu^shold  sufficiency 
requirements  for  a  Detition  for 
rulemaking  under  U)  CFR  2.802.  The 
petition  has  been  docketed  as  PRM-52- 
1.  The  NRC  is  soliciting  public  comment 
on  the  petition  for  rulemaking. 

Discussion  of  the  Petition 

The  petitioner  expects  that  new 
power  reactors  will  be  ordered  by 
existing  licensees  in  the  near  future  and 
that  the  new  reactors  will  use  many  of 
the  programs  currently  being  used  by 
those  licensees.  Additionally,  the 
petitioner  anticipates  that  many  of  the 
new  reactors  will  be  located  on  existing 
reactor  sites.  The  petitioner  believes 
that,  to  avoid  needless  expenditure  of 
NRC  and  licensee  resources,  proposed 
§§52.16  and  52.80  would  use  existing 
information  as  a  baseline  and  would 
provide  for  NRC  review  and  an 
opportunity  for  a  hearing  to  account  for 
changed  ciraunstances.  such  as  new 
regulations  and  significant  new 
information. 

The  petitioner  notes  that  subpart  A  to 
part  52  contains  provisions  governing 
issuance  of  early  site  permits  (ESPs). 
The  petitioner  proposes  that  a  new 
§  52.16  be  added  to  subpart  A  to  allow 
an  ESP  applicant  to  incorporate  by 
reference  all  or  portions  of  the  aurent 
licensing  basis  for  an  existing  reactor 
site  to  the  extent  that  they  are  valid  and 
applicable  to  one  or  more  additional 
nuclear  power  plants  that  fit  within  the 
ESP  environmental  envelope.  Proposed 
§  52.16  would  also  require  that  any 
information  incorporated  by  reference 
be  au^ented  to  include: 

•  Significant  new  safety  or 
environmental  information  that 
materially  affects  the  ability  of  the  site 
to  support  the  proposed  additional 
nuclear  facility 

•  Information  regarding  the 
cumulative  radiological  and 
environmental  impacts  of  the  existing 
facility  and  the  facility  as  described  in 
the  ESP  application 

•  An  analysis  of  the  potential  safety 
impacts  of  the  existing  facility  on  the 


suitability  of  the  site  for  the  facility  as 
described  in  the  ESP  application 

•  An  analysis  of  the  potential  safety 
impacts  on  the  existing  facility  trom  the 
facility  as  described  in  the  ESP 
application 

•  Information  that  addresses 
regulations  applicable  to  siting  issues 
that  became  effective  after  licensing  of 
the  current  facility,  to  the  extent  that 
these  regidations  are  not  addressed  in 
the  ciurent  licensing  basis 

The  petitioner  states  that  under 
proposed  §  52.16.  the  NRC  would  treat 
as  resolved  those  matters  incorporated 
by  reference,  except  to  the  extent  that 
those  matters  are  subject  to 
augmentation  with  new  information 
described  above.  The  petitioner  also 
states  that  proposed  §  52.16  would 
allow  the  NRC  to  impose  a  change  in  the 
application  with  respect  to  the 
information  incorporated  by  reference  to 
the  extent  that  the  change  satisfies  the 
principles  underlying  10  CFR  50.109. 
Backfitting.  The  petitioner  believes  that 
in  preparing  the  environmental  impact 
statement  for  the  early  site  permit,  the 
NRC  would  adopt  the  applicable 
portions  of  the  existing  environmental 
impact  statement  associated  with  the 
site,  modified  or  supplemented  as 
necessary  to  reflect  the  NRC's  review  of 
the  new  environmental  information 
described  above. 

The  petitioner  notes  that  subpart  C  to 
part  52  contains  provisions  governing 
issuance  of  combined  construction 
permits  and  operating  licenses  (COLs). 
The  petitioner  states  that  proposed 
§  52.80  would  be  added  to  subpart  C 
and  would  contain  provisions  similar  to 
those  proposed  in  §  52.16.  The 
petitioner  also  states  that  proposed 
§  52.80  would  allow  a  COL  applicant  to 
incorporate  by  reference  programmatic 
information  identified  in  the  current 
licensing  basis  of  an  existing  licensed 
facility  located  at  the  same  site  or 
ov/ned  or  operated  by  the  same  licensee. 
Proposed  §  52.80  would  require  this 
programmatic  information  to  be 
augmented  to  include  information  that 
addresses  applicable  regulations  that 
became  effective  after  the  existing 
facility  was  licensed,  to  the  extent  that 
these  regulations  are  not  addressed  by 
the  current  licensing  basis  for  the 
existing  facility.  The  petitioner  states 
that  under  proposed  §  52.80.  the  NRC 
would  treat  as  resolved  those  matters    - 
incorporated  by  reference  from  the 
existing  facility,  except  to  the  extent 
that  those  matters  are  subject  to  new 
information  as  identified  above.  The 
petitioner  believes  that  the  NRC  could  - 
direct  that  a  change  be  made  in  the  COL 
application  with  respect  to  the 
information  incorporated  by  reference, 


Federal  Register /Vol.  66,  No.  185 /Monday,  September  24.  2001  /  Proposed  Rules 


48835 


48834  Federal  Register /Vol.  66,  No.  185 /Monday,  September  24,  2001 /Proposed  Rules 


to  the  extent  that  the  change  satisfies  the 
principles  underlying  10  CFR  50.109. 
The  petitioner  proposes  that  10  CFR 
part  52  be  amended  to  add  §§  52.16  and 
52.80  as  follows: 

Section  52. 1 6    Early  site  permits  for  licensed 
sites. 

(a)  If  an  application  for  an  eariy  site  permit 
is  filed  for  a  site  for  which  a  license  or 
construction  permit  has  been  issued,  the 
application  may  incorporate  by  reference  all 
or  part  of  the  current  licensing  basis  for  the 
site  to  the  extent  that  it  pertains  to  the  siting 
issues  specified  in  §52.17. 

(b)  Information  incorporated  by  reference 
shall  be  supplemented  to  include,  to  the 
extent  applicable; 

(1)  Significant  new  information  that 
materially  affects  the  ability  of  the  site  to 
support  the  additional  nuclear  fecility  as 
described  in  the  early  site  permit  application; 

(2)  Information  regarding  the  cumulative 
radiological  impacts  of  the  existing  facility 
and  the  facility  as  described  in  the  early  site 
permit  application; 

(3)  An  analysis  of  the  potential  safety 
impacts  of  the  existing  facility  on  the 
suitability  of  the  site  for  the  facility  as 
described  in  the  early  site  permit  application; 

(4l  An  analysis  of  the  potential  safety 
impacts  on  the  existing  facility  from  the 
facility  as  described  m  the  early  site  permit 
application;  and 

(5)  Information  that  addresses  regulations 
applicable  to  siting  issues  that  became 
effective  after  licensing  of  the  existing 
facility,  to  the  extent  that  such  regulations 
are  not  addressed  by  the  current  licensing 
basis. 

(c)  Environmental  information 
incorporated  by  reference  shall  be 
supplemented  to  include,  to  the  extent 
applicable: 

(1)  Significant  new  information  relevant  to 
environmental  concerns  bearing  on  the 
ability  of  the  site  to  support  the  additional 
nuclear  facility  as  described  in  the  early  site 
permit  application;  and 

(2)  Information  regarding  the  cumulative 
environmental  impacts  of  the  existing  facility 
and  the  facility  as  described  in  the  early  site 
permit  application. 

(drrhe  Commission  shall  treat  as  resolved 
the  environmental  information  incorporated 
by  reference  under  paragraph  (a)  of  this 
section,  except  to  the  extent  that  those 
matters  are  subject  to  new  information  under 
paragraph  (b)  of  this  section.  In  addition,  (he 
Commission  may  impose  changes  with 
respect  to  the  information  incorporated  by 
reference  pursuant  to  paragraph  (a)  of  this 
section  to  the  extent  that  each  such  change 
satisfies  the  criteria  in  10  CFR  50.109. 

(e)  The  Commission  also  shall  treat  as 
resolved  the  environmental  information 
incorporated  by  reference  under  paragraph 
(a)  of  this  section,  except  to  the  extent  that 
those  matters  are  subject  to  new  information 
under  paragraph  (c)  of  this  section.  In 
preparing  its  environmental  impact  statement 
for  the  early  site  permit,  the  Commission  will 
adopt  the  applicable  portions  of  the  existing 
environmental  impact  statement  associated 
with  the  site  (including  any  supplements], 
modified  or  supplemented  as  necessary  to 


reflect  the  Commission's  review  of  the  new 
information  identified  under  paragraph  (c]  of 
this  section. 


Section  52.80    Combined  licenses  for  sites 
with  existing  licensed  facilities  or  for 
applicants  holding  licenses  for  other 
facilities. 

(a)  If  an  application  is  filed  for  a  combined 
license  for  a  facility  located  at  a  site  with  an 
existing  licensed  facility  or  by  an  applicant 
that  holds  a  license  for  an  existing  facility  at 
another  site,  the  application  may  incorporate 
by  reference  the  type  of  information 
described  in  §  52.16,  subject  to  the 
requirements  of  that  section. 

(b)  The  application  may  also  incorporate 
by  reference  all  or  part  of  the  type  of 
information  identified  in  10  CFR  50.33(g); 
50.34(b)(6)(i),  (ii).  (iv),  and  (v);  50.34(c): 
50.34(d),  50.34(f)(2)(ii);  and  50.34(f)(3)(i),  (ii). 
and  (vii),  to  the  extent  such  information  is 
contained  in  the  current  licensing  basis  of  an 
existing  facility  located  at  the  same  site  or  at 
a  site  owned  or  operated  by  the  same  licensee 
or  an  affiliate  of  that  licensee.  The 
information  incorporated  by  reference  shall 
be  supplemented  to  include: 

(1)  Information  that  addresses  regulations 
applicable  to  the  incorporated  information 
that  became  effective  after  licensing  of  the 
existing  facility,  to  the  extent  that  such 
regulations  are  not  addressed  by  the  current 
licensing  basis  for  the  existing  facility. 

(c)  The  Commission  shall  treat  as  resolved 
those  matters  incorporated  by  reference 
under  paragraph  (a)  of  this  section,  except  to 
the  extent  that  those  matters  are  subject  to 
new  information  under  paragraph  (b)  of  this 
section.  In  addition,  the  commission  may 
direct  that  changes  be  made  with  respect  to 
the  information  incorporated  by  reference 
pursuant  to  paragraph  (a)  of  this  section  to 
the  extent  that  each  such  change  satisfies  the 
criteria  in  10  CFR  50.109. 

The  petitioner  believes  that  proposed 
§§  52.16  and  52.80  are  consistent  with 
and  promote  the  NRC's  performance 
goals  to:  Maintain  safety;  protection  of 
the  environment,  and  the  common 
defense  and  security;  increase  public 
confidence;  make  NRC  activities  and 
decisioqs  more  effective,  efficient,  and 
realistic;  and  reduce  unnecessary 
burden  on  stakeholders.  The  petitioner 
states  that  the  proposed  amendments 
not  only  are  consistent  with  NRC's 
mission  to  ensure  adequate  protection  of 
the  public  health  and  safety,  the 
common  defense  and  security,  and  the 
environment;  but  also,  would  focus  NRC 
reviews  on  new  information  and  what 
the  petitioner  believes  would  be  an 
incremental  impact  of  an  additional  unit 
at  an  existing  site.  The  petitioner  states 
that  even  in  the  absence  of  new 
information,  the  proposed  regulations 
would  provide  the  NRC  with  the 
authority  to  impose  new  requirements 
on  previously  approved  information  if 
required  to  ensure  adequate  protection 


of  the  public  health  and  safety  and  the 
environment. 

The  petitioner  states  that  the 
proposed  amendments  would  serve  to 
enhance  the  efficiency  of  the  regulatory 
process  by  eliminating  duplicate 
reviews  of  matters  resolved  in  previous 
proceedings  by  focusing  agency 
resoiu'ces  on  new  and  material 
information  and  the  impact  of  potential 
new  units  on  the  site.  The  petitioner 
also  states  that  proposed  §§  52.16  and 
52.80  would  ensiue  that  the  public  has 
an  opportunity  for  a  hearing  on  all 
material  issues,  including  significant 
new  information  that  would  warrant 
further  NRC  review.  The  petitioner 
believes  that  proposed  §§  52.16  and 
52.80  would  reduce  regulatory  burden 
by  focusing  attention  on  matters  that 
have  not  been  previously  decided  in 
other  proceedings.  

The  petitioner  notes  that  10  CFR 
51.29(a)(3)  provides  that  the  NRC  may 
exclude  issues  that  have  been  subject  to 
a  previous  environmental  review.  The 
petitioner  believes  that  its  proposed 
amendments  support  NRC  initiatives  to 
place  emphasis  on  the  early 
identification  of  regulatory  issues  and 
process  improvements  to  handle  new 
license  applications.  The  petitioner 
states  that  because  the  costs  of  a  new 
facility  are  affected  by  application 
preparation  expenses,  responding  to 
requests  for  additional  information 
(RAIs).  and  possible  hearing  expenses, 
ensuring  that  costs  are  predictable  and 
commensurate  with  the  safety 
significance  of  issues  associated  with 
ESP  and  COL  applications  and  reducing 
the  time  for  a  new  facility  to  be 
available  vsrill  be  determining  factors  in 
business  decisions  on  whether  to 
proceed  with  new  nuclear  projects. 

The  petitioner  acknowledges  that  the 
NRC  has  the  authority  and  discretion  to 
adopt  new  regulations  under  the  Atomic 
Energy  Act  of  1954,  as  amended  (AEA), 
and  the  Administrative  Procedure  Act 
(APA)  by  either  rulemaking  or 
adjudication.  The  petitioner  cites 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
Natural  Resources  Defense  Council, 
Inc..  435  U.S.  519  (1978)  in  which  the 
Supreme  Court  held  that  the  NRC  is  free 
to  promulgate  rules  of  procedure  and 
methods  for  making  factual  findings  if 
they  satisfy  APA  requirements.  The 
petitioner  believes  that  nothing  in  the 
AEA  or  APA  would  preclude  adoption 
of  proposed  §§52.16  and  52.80  or 
prohibit  the  NRC  from  promulgating  a 
rule  that  would  treat  inJformation  the 
NRC  reviewed  and  approved  in  a 
previous  licensing  proceeding  as 
resolved.  The  petitioner  emphasizes  that 
proposed  §§52.16  and  52.80  would 
require  NRC  consideration  of  new 
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information  that  has  not  been 
previously  reviewed  or  subject  to  a 
hearing. 

The  petitioner  notes  that 
§§  52.39(a)(2),  52.63(a)(4),  and  52.103 
treat  information  the  NRC  has  reviewed 
and  approved  in  previous  proceedings 
as  resolved  and  that  the  courts  have 
held  that  these  provisions  do  not 
deprive  individuals  of  rights  to  a 
hearing  under  §  189  of  the  AEA.  The 
petitioner  also  notes  that  §  52.73  allows 
a  COL  application  to  reference  a  design 
certification  and  that  in  the  COL 
proceeding,  §  52.63(a)(4)  requires  the 
NRC  to  treat  matters  relating  to  issuance 
of  the  design  certification  as  resolved, 
even  if  the  design  certification 
proceeding  was  a  different  proceeding 
that  may  have  taken  place  15  or  more 
years  earlier  and  probably  did  not 
involve  the  parties  in  the  COL  hearing. 
(See  also,  §§52.55  and  52.61.) 

The  petitioner  indicates  that  §  52.73 
also  allows  a  COL  application  to 
reference  an  ESP  and  that  §  52.39(a)(2) 
requires  the  NRC  to  treat  matters 
resolved  in  the  ESP  proceeding  as  final, 
even  though  the  ESP  decision  was  a 
different  matter  that  may  have  taken 
place  at  least  20  years  earlier  and  may 
not  have  involved  the  same  COL  hearing 
parties.  (See  also,  §§  52.27  and  52.33.)  In 
Nuclear  Information  &  Resource  Service 
v.  NRC,  918  F.2d  189,  196-97  n.  14 
(D.C.  Cir.  1990),  affd  on  rehearing  969 
F.2d  1169, 1172  (D.C.  Cir.  1992),  the 
petitioner  notes  that  the  court  rejected  a 
challenge  to  the  NRC's  decision  to  treat 
matters  approved  in  the  ESP  and  design 
certification  proceedings  as  resolved  in 
a  COL  hearing  in  stating  "that  the 
Commission  has  wide  latitude  in 
structuring  the  scope  and  timing  of  its 
hearings."  The  petitioner  notes  further 
that  this  decision  found  that  §  189  of  the 
AEA  does  not  contain  specific 
instruction  on  how  the  hearing  is  to  be 
conducted  or  if  the  NRC  must  rehear 
issues  already  settled  earlier  in  the 
licensing  process.  The  petitioner 
believes  that  the  scope  and  timing  of 
ESP  and  COL  hearings  contemplated  in 
proposed  §§  52.16  and  52.80  are  fully 
consistent  with  existing  provisions  and 
court  decisions. 

The  petitioner  also  believes  that 
limitations  on  the  scope  of  issues 
contained  in  proposed  §§  52.16  and 
52.80  are  consistent  with  NRC  practice 
in  other  areas  such  as,  license  renewal 
and  amendments,  environmental  effects 
associated  with  the  nuclear  fuel  cycle, 
spent  fuel  storage  casks,  quality 
assurance  (QA)  programs,  and  the 
facility  and  procedure  change  process. 
The  petitioner  notes  that  the  scope  of 
issues  appropriate  for  review  in 
operating  license  renevral  proceedings  is 


limited  imder  10  CFR  parts  51  and  54 
that  eliminate  matters  previously 
considered  in  prior  licensing 
proceedings  or  rulemaking  actions.  The 
petitioner  cites  Vermont  Yankee 
Nuclear  Power  Corp.  (Vermont  Yankee 
nuclear  Power  Station),  ALAB-235.  8 
AEC  873,  875  (1974)  and  Georgia  Power 
Co.  (Vogtle  Nuclear  Plant,  Units  1  and 
2)  ALAB-291,  2  NRC  404,  415  (1975)  in 
stating  that  the  right  to  intervene  and 
raise  contentions  in  license  amendment 
proceedings  is  limited  to  issues  that 
directly  relate  to  the  proposed  change 
and  that  it  is  inappropriate  to  revisit 
issues  considered  in  initial  licensing 
that  are  not  affected  by  the  amendment. 

The  petitioner  also  cites  Baltimore 
Gas  and  Electric  Corp.  v.  NRDC,  462 
U.S.  87  (1983)  in  which  the  Supreme 
Court  upheld  the  NRC's  approach  in  the 
Table  S-3  rulemaking  proceeding  in 
stating  that  the  generic  disposition  of 
environmental  issues  is  proper  and 
precludes  unnecessary  and  repetitive 
litigation.  The  petitioner  notes  that  10 
CFR  72.46(e)  prohibits  review  of  spent 
fuel  storage  cask  design  issues  during 
licensing  hearings  for  a  site-specific 
independent  fuel  storage  installation 
(ISFSI)  and  when  a  cask  was  approved 
in  a  generic  proceeding.  The  petitioner 
also  notes  that  10  CFR  72.210  and 
72.212  allow  use  of  generically 
approved  storage  casks  without 
providing  any  opportimity  for  a  plant- 
specific  hearing.  The  petitioner  cites 
Kelly  V.  Selin,  42  F.3d  1501  (6th  Cir. 
1995),  cert,  denied  515  U.S.  1159  (1995) 
in  wj^ich  the  courts  have  held  that  this 
process  does  not  deprive  individuals  of 
any  hearing  rights  under  §  189  of  the 
AEA. 

The  petitioner  sUtes  that  10  CFR 
50.54(a)  has  been  recently  revised  to 
eliminate  the  need  for  prior  NRC  review 
and  changes  to  a  QA  program 
description  when  the  change  involves  a 
QA  alternative  or  exception  previously 
approved  in  an  NRC  safety  evaluation 
for  another  plant.  The  petitioner  also 
states  that  10  CFR  50.59(a)(2)(ii)  and 
NRC  Regulatory  Guide  1.187  permit 
licensees  to  adopt  evaluation  methods 
approved  by  the  NRC  for  use  by  other 
licensees  if  the  method  has  been 
approved  for  the  intended  application 
and  the  licensee  satisfies  the  applicable 
terms  and  conditions  for  its  use.  The 
petitioner  believes  that  proposed 
§§  52.16  and  52.80  are  hilly  consistent 
with  precedents  in  which  the  NRC  has 
treated  prior  decisions  made  in 
rulemaking  or  licensing  proceedings  as 
resolved  and  has  not  permitted  further 
review  and  litigation  of  those  issues  in 
subsequent  proceedings. 

The  petitioner  notes  that  §  102  of  the 
National  Environmental  Policy  Act  of 


1969  (NEPA)  requires  an  environmental 
impact  statement  (EIS)  for  major  Federal 
actions  that  significantly  affect  the 
quality  of  the  environment  and  that  10 
CFR  52.18  and  52.89  require  an  EIS  for 
an  ESP  and  a  COL.  However,  NEPA 
does  not  require  the  NRC  to  reconsider 
previously  settled  issues  to  assess  the 
environmental  impacts  of  approving  a 
license  application  to  locate  an 
additional  reactor  at  an  existing  site. 
The  petitioner  cites  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  that  became  effective  in 
1979  to  standardize  the  NEPA  process  to 
reduce  delays  and  eliminate  duplication 
of  governmental  efforts.  These 
regulations  allow  agencies  to  use 
previous  environmental  analyses  when 
drafting  a  new  EIS  or  to  supplement  an 
EIS  if  an  agency  makes  substantive 
changes  in  a  proposed  action  or  when 
new  circumstances  or  information  arise 
that  affect  the  environment.  The 
petitioner  acknowledges  that  the  NRC 
incorporated  these  regulations  into  10 
CFR  Part  51  but  cites  Deukmejian  v. 
NRC,  751  F.2d  1287  (DC.  Cir.  1984)  in 
noting  that  although  the  NRC  gives 
substantial  deference  to  the  CEQ's 
regulations,  it  is  not  bound  by  them. 

The  petitioner  states  that  10  CFR 
51.29(a)(3)  permits  the  NRC  to  exclude 
issues  that  have  been  covered  by  a 
previous  environmental  review  and  that 
an  EIS  may  provide  a  reference  to  a 
prior  document  that  settled  a  particular 
environmental  issue.  The  petitioner 
believes  that  although  the  NRC's 
regulations  specifically  refer  to  adoption 
of  an  EIS  prepared  by  another  Federal 
agency,  nothhig  prevents  the  NRC  from 
using  a  previous  NRC  EIS.  The 
petitioner  also  believes  that  proposed 
§§  52.16  and  52.80  are  consistent  with 
NRC  and  CEQ  guidance  on  referencing 
and  adopting  previous  EISs. 

The  Petitioner's  Conclusions 

The  petitioner  has  concluded  that  the 
NRC  requirements  governing  early  site 
permits  and  the  combined  license 
process  in  10  CFR  Part  52  should  be 
amended  to  permit  the  NRC  to  treat 
applicable  information  approved  in 
previous  licensing  proceedings  as 
resolved.  The  petitioner  also  has 
concluded  that  proposed  §§52.16  and 
52.80  would  accomplish  this  objective 
and  ensure  consideration  of  significant 
new  information  that  could  materially 
affect  the  NRC's  findings.  The  petitioner 
has  also  concluded  that  the  proposed 
amendments  are  consistent  with  §  189 
of  the  AEA  and  NRC  and  court 
decisions  that  authorize  the  NRC  to 
limit  the  scope  of  licensing  proceedings 
to  avoid  additional  review  and  litigation 
of  previously  settled  issues.  Lastly,  the 
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petitioner  has  concluded  that  the 
proposed  amendments  woidd  conserve 
NRC  resources  and  streamline  the 
agency's  administrative  processes  to 
eliminate  what  it  believes  are 
unnecessary  costs  and  biudens  on 
applicants  for  new  licenses. 

Dated  at  Rockville,  Maryland  this  18th  day 
of  September.  2001. 
For  the  Nuclear  Regulatory  Commission. 

Annette  Vietti-Cook, 

Secretary  of  the  Commission. 

(FR  [)oc.  01-23790  Filed  9-21^1;  8:45  am] 
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14  CFR  Part  25 
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25-01-04- 


Spaciai  Conditions:  Boeing  Model  777- 
200  Series  Airplartes;  Overhead  Crew 
Rest  Compartments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  action  proposes  special 
conditions  for  Boeing  Model  777-200 
series  airplanes,  modified  by  the  Boeing 
Commercial  Airplane  Group,  Wichita. 
The  proposed  modification  consists  of 
the  installation  of  an  overhead 
flightcrew  rest  (OFCR)  and  an  overhead 
attendant  rest  (OAR).  The  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 
for  these  design  featxu^s.  These 
proposed  special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 
DATES:  Comments  must  be  received  on 
or  before  October  24,  2001. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Transport 
Airplane  Directorate,  Attention:  Rules 
Docket  {ANM-113),  Docket  No.  NM195, 
1601  Lind  Avenue  SW.,  Renton, 
Washington,  98055-40.56;  or  delivered 
in  duplicate  to  the  Transport  Airplane 
Directorate  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
NM195.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  p.m. 

FOR  FURTHER  MFORMATKNI  CONTACT: 
Jayson  Claar,  FAA,  Aicframe/Cabin 


Safety  Branch,  ANM-115,  Transport 
Standards  Staff,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW., 
Renton.  Washington,  98055-4056; 
telephone  (425)  227-2194;  facsimile 
(425)  227-1320. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator.  The  proposals  described 
in  this  action  may  be  changed  in  light 
of  the  comments  received.  All 
comments  received  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  persoimel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  include  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  NM195."  The  postcard 
will  be  date  stamped  and  returned  to  the 
conmienter. 

Background 

On  September  18,  2000,  the  Boeing 
Commercial  Airplane  Group  (BCAG)— 
Wichita  Division  Designated  Alteration 
Station  (DAS)  applied  for  a 
Supplemental  Type  Certificate  (STC) 
from  the  Wichita  Aircraft  Certification 
Office  (ACO).  The  STC  is  to  install  an 
overhead  flightcrew  rest  (OFCR)  and  an 
overhead  attendant  rest  (OAR)  on 
Boeing  Model  777-200  series  airplanes. 
The  OFCR  compartment  adjacent  to 
door  one  will  include  a  maximum  of 
two  private  berths  and  two  seats. 
Occupancy  of  the  OFCR  will  be  limited 
to  a  maximum  of  four  occupants.  The 
OAR  compartment,  adjacent  to  door 
three,  will  include  a  combination  of 
private  berths  and  seats  for  a  maximimi 
of  twelve  occupants.  Occupancy  of  the 
OAR  will  be  limited  to  a  maximum  of 
twelve  occupants.  Follow-on  designs 
may  locate  the  OAR  at  either  door  three, 
or  door  four  depending  on  the  Model 
777-200  airplane  and  option(s)  selected 
by  the  customer. 

Both  crew  rests,  OFCR  and  OAR,  will 
be  accessed  from  the  main  deck  by 


stairs.  In  addition,  an  emergency  hatch 
which  opens  directly  into  the  cabin  area 
will  be  provided  for  each  compartment. 
A  smoke  detection  system,  an  oxygen 
system,  and  occupant  amenities  will 
also  be  provided.  These  compartments 
will  only  be  occupied  in  flight,  not 
during  taxi,  takeoff,  or  landfng. 

The  Boeing  Model  777-200  series 
airplanes  are  large  twin  engine  airplanes 
with  various  passenger  capacities  and 
ranges  depending  upon  airplane 
coiifiguration,  and  currently  do  not 
incorporate  OFCR  and  OAR 
compartments  in  production.  While  the 
installation  of  a  crew  rest  compartment 
is  not  a  new  concept  for  large  transport 
category  airplanes,  each  crew  rest 
compartment  has  imique  features  based 
on  design,  location,  and  use  on  the 
airplane.  Crew  rest  compartments  have 
been  installed  and  certified  in  the  main 
passenger  area,  above  the  main 
passenger  area  and  below  the  passenger 
cabin  area  within  the  cargo 
compartment  of  the  Boeing  Model  777- 
200/-300  series  airplanes.  Also, 
overhead  crew  rest  compartments  have 
been  installed  on  the  Boeing  Model  747 
series  airplanes. 

The  FAA  has  previously  issued 
special  conditions,  which  contain  the 
additional  safety  standards  that  must  be 
met  for  the  overhead  crew  rests  on 
Boeing  Model  747  series  airplanes.  The 
FAA  certified  the  lower  lobe  attendant 
rest  on  the  Boeing  Model  777-200  series 
airplanes  by  equivalent  level  of  safety 
finding  to  the  requirements  of  25.819.  In 
addition,  the  FAA  recently  issued 
Special  Conditions  No.  25-169-SC, 
dated  December  1,  2000,  for  777-200 
series  airplanes  for  overhead  crew  rest 
to  support  a  STC  for  Flight  Structures 
Inc  (FSI)  of  Arlington,  Washington.  The 
Fli^t  Structures,  hic.  (FSI)  Special 
Conditions  No.  25-169-SC  were 
amended  on  May  2,  2001. 

These  proposed  special  conditions 
contain  the  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
existing  airworthiness  standards. 
Certification  requirements  for  pilot 
"sleeping  quarters"  per  the 
requirements  of  121.485  are  not 
addressed  in  these  special  conditions. 
The  applicant  must  work  directly  with 
the  Aircraft  Evaluation  Group  (^^G) 
with  regard  to  the  adequacy  of  onboard 
sleeping  quarters/facilities  for 
compliance  with  121.485(a),  121.523(b] 
and  135.269(b)(5).  The  AEG  is 
responsible  for  making  this  finding. 

Type  Certification  Basis 

Under  the  provisions  of  21.101. 
Boeing  must  show  that  the  Model  777- 


200  series  airplanes,  as  changed, 
continue  to  meet  the  applicable 
provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  TOOOOlSE  or  the 
applicable  regulations  in  effect  on  the 
date  of  application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  TOOOOlSE  for  the  Boeing 
Model  777-200  series  airplanes  include 
14  CFR  part  25,  as  amended  by 
Amendments  25-1  through  25-82.  The 
U.S.  type  certification  basis  for  the 
Boeing  Model  777-200  series  airplanes 
is  established  in  accordance  with  14 
CFR  21.17  and  21.29  and  the  type 
certification  application  date.  The  type 
certification  basis  is  listed  in  Type 
Certificate  Data  Sheet  No.  TOOOOlSE. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25)  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
Boeing  Model  777-200  airplanes 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Boeing  Model  777-200 
series  airplanes  must  comply  with  the 
fuel  vent  and  exhaust  emission 
requirements  of  14  CFR  part  34  and  the 
noise  certification  requirements  of  14 
CFR  part  36. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.19,  after 
public  notice,  as  required  by  §  11.38, 
and  become  part  of  the  type  certification 
basis  in  accordance  with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  applicant  apply 
for  a  supplemental  type  certificate  to 
modify  any  other  model  included  on  the 
same  type  certificate  to  incorporate  the 
same  novel  or  unusual  design  feature, 
the  special  conditions  would  also  apply 
to  the  other  model  under  the  provisions 
of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

While  the  installation  of  a  crew  rest 
compartment  is  not  a  new  concept  for 
large  transport  category  airplanes,  each 
compartment  design  has  unique  features 
by  virtue  of  its  design,  location,  and  use 
on  the  airplane.  Previously,  crew  rest 
compartments  have  been  evaluated  that 
are  installed  within  the  main  passenger 
compartment  area  of  the  Boeing  Model 
777-200  and  Model  777-300  series 
airplanes  and  the  overhead  area  of  the 
passenger  compartment  of  the  777-200. 


Other  crew  rest  compartments  have 
been  installed  below  the  passenger 
cabin  area,  adjacent  to  the-cargo 
compartment.  Similar  overhead  crew 
rest  compartments  have  also  been 
installed  on  the  Boeing  Model  747 
airplane.  The  interfaces  of  the 
modification  are  evaluated  within  the 
interior  and  assessed  in  accordance  with 
the  certification  basis  of  the  airplane. 
However,  part  25  does  not  provide  all 
the  requirements  for  crew  rest 
compartments  within  the  overhead  area 
of  the  passenger  compartment.  Further, 
these  special  conditions  do  not  negate 
the  need  to  address  other  applicable 
part  25  regulations. 

Due  to  the  novel  or  imusual  features 
associated  with  the  installation  of  this 
crew  rest  compartment,  special 
conditions  are  considered  necessary  to 
provide  a  level  of  safety  equal  to  that 
established  by  the  airworthiness 
regulations  incorporated  by  reference  in 
the  type  certificate. 

Discussion  of  the  Proposed  Special 
Conditions 

In  general,  the  requirements  listed  in 
these  proposed  special  conditions  are 
similar  to  those  previously  approved  in 
earlier  certification  programs,  such  as 
for  the  Boeing  Model  777-200  series 
airplanes  and  Boeing  Model  747 
overhead  crew  rest  compartments. 
These  proposed  special  conditions 
establish  seating,  communication, 
lighting,  personal  safety,  and  evacuation 
requirements  for  the  overhead  crew  rest 
compartment.  In  addition,  passenger 
information  signs,  supplemental 
oxygen,  and  a  seat  or  berth  for  each 
occupant  of  the  crew  rest  compartment 
would  be  required.  These  items  are 
necessary  because  of  turbulence  and/or 
decompression.  When  applicable,  the 
proposed  requirements  parallel  the 
existing  requirements  for  a  lower  deck 
service  compartment  and  provide  an 
equivalent  level  of  safety  to  that 
provided  for  main  deck  occupants. 

Proposed  Special  Condition  No.  1 

Seats  and  berths  must  be  certified  to 
the  maximum  flight  loads.  Due  to  the 
location  and  configuration  of  the  crew 
rest  compartment,  it  is  proposed  that 
occupancy  during  taxi,  takeoff,  and 
landing  would  be  prohibited,  and 
occupancy  limited  to  crewmembers 
during  flight.  Occupancy  would  be 
limited  to  four  in  the  overhead 
flightcrew  rest  (OFCR)  or  the  combined 
total  of  approved  seats  and  berths  in  the 
OFCR,  whichever  is  less.  Occupancy 
would  be  limited  to  twelve  in  the 
overhead  attendant  rest  (OAR),  or  the 
combined  total  of  approved  seats  and 
berths  in  the  OAR,  whichever  is  less. 


Appropriate  placards  are  proposed  to 
prohibit  passenger  access,  access  by 
crewmembers  not  trained  in  evacuation 
procedures,  smoking  and  hazardous 
quantities  of  flammable  fluids, 
explosives  or  other  dangerous  cargo.  Of 
special  note  is  the  intended  meaning  of 
the  phrase  "hazardous  quantities"  used 
above.  The  intent  of  this  term  is  to 
continue  to  accept  a  practice  that 
permits  trained  crewmembers  to  carry 
baggage  containing  minute  quantities  of 
flammable  fluids  (e.g.,  finger  nail 
polish)  that  would  pose  no  threat  to  the 
airplane  or  its  occupants.  This  wording 
is  consistent  with  the  existing  wording 
of  §§  25.831(d).  25.855  (h)(2).  25.857 
(b)(2),  (c)(3)  &  (e)(4)  and  25.1353(c)(3). 
Requirements  for  door  access  and 
locking  and  the  installation  of  ashtrays 
are  proposed. 

Proposed  Special  Condition  No.  2 

To  preclude  occupants  from  being 
trapped  in  the  crew  rest  compartment  in 
the  event  of  an  emergency  there  must  be 
at  least  two  emergency  evacuation 
routes  which  could  be  used  by  each 
occupant  of  the  crew  rest  compartment 
to  rapidly  evacuate  to  the  main  cabin. 
These  two  routes  must  be  sufficiently 
separated  to  minimize  the  possibility  of 
an  event  rendering  both  routes 
inoperative.  The  main  entry  route 
meeting  the  appropriate  requirements 
may  be  utilized  as  one  of  the  emergency 
evacuation  routes  or  alternatively  two 
other  emergency  routes  must  be 
provided.  The  previous  special 
conditions  allowed  only  one  of  the 
evacuation  routes  to  terminate  in  a  main 
aisle,  cross  aisle  or  galley  complex.  The 
idea  was  to  ensure  that  one  of  the  two 
routes  would  be  clear  of  moving 
occupants  under  most  foreseeable 
circumstances. 

The  following  provides  clarification 
in  the  intent  of  special  condition  2b 
concerning  the  utility  of  the  egress 
routes.  There  are  three  issues  that 
should  be  considered.  First,  occupied 
passenger  seats  are  not  considered  an 
impediment  to  the  use  of  an  egress 
route,  (e.g.,  egress  route  drops  into  one 
row  of  seats  via  a  hatch),  provided  that 
the  seated  occupants  do  not  inhibit  the 
opening  of  the  egress  route  (e.g.,  hatch). 

The  second  issue  is  that  the  proposed 
special  conditions  would  allow  a 
second  route  to  utilize  areas  where 
normal  movement  of  passengers  occurs 
if  it  is  demonstrated  that  the  passengers 
would  not  impede  egress  to  the  main 
deck.  If  the  egress  means  (hatch  in  this 
design)  opens  into  a  main  aisle,  cross 
aisle,  or  galley  complex  to  an  extent  that 
it  contacts  a  standing  95th  percentile 
male,  the  contact  should  only 
momentarily  interrupt  the  opening  of 
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the  egress  hatch.  The  interruption  to  the 
egress  means  can  be  considered 
momentary  if  the  egress  means  will 
continue  to  open  normally  once  the 
person  has  moved  out  of  the  way. 

The  third  consideration  is  with 
respect  to  a  passenger  in  the  cabin  re- 
closing  the  escape  hatch,  effectively 
preventing  the  occupants  of  the  crew 
rest  area  from  using  the  escape  route. 
The  escape  hatch  should  be  provided 
with  a  means  to  prevent  it  from  being 
inadvertently  re-closed  by  a  passenger 
on  the  main  deck,  but  allow  the  escape 
hatch  to  be  restowed  by  the  crew  prior 
to  landing. 

Training  requirements  fof  the 
occupants  of  the  crew  rest  area  are 
included  in  the  proposal. 


Proposed  Special  Condition  No.  3 

It  is  proposed  that  each  evacuation 
route  must  be  designed  and  procedures 
specified  to  allow  for  removal  of  an 
incapacitated  person  from  the  crew  rest 
compartment  to  the  main  deck.  Words 
have  been  added  for  clarification  for 
evacuation  routes  having  stairways. 
Additional  assistants  to  evacuate  an 
incapacitated  person  may  ascend  up  to 
one  half  the  elevation  change  from  the 
main  deck  to  the  overhead 
compartment,  or  to  the  first  landing, 
whichever  is  lower.  The  revised  FSI 
special  conditions  did  provide  guidance 
information  regarding  limiting  the 
number  of  assistants  but  did  not  provide 
their  position  and/or  stance  on  the  stairs 
or  landing.  The  proposal  also  allows 
that  a  single  row  of  seats  may  be 
emptied  for  the  purposes  of 
demonstrating  evacuation  of  an 
incapacitated  person,  where  the  escape 
route  is  over  seats. 

Proposed  Special  Condition  No.  4 

Exit  signs,  placards  for  evacuation 
routes,  illumination  for  signs,  placards 
and  door  handles  are  proposed.  The 
proposal  allows  for  exit  signs  with  a 
reduced  background  area  to  be  used. 
These  reduced  background  area  signs 
have  been  allowed  under  previous 
equivalent  levels  of  safety  for  small 
transport  executive  jets.  A  proviso  has 
been  proposed  that  would  limit  the 
material  surrounding  the  sign  to  be  light 
in  color  to  more  closely  match  and 
enhance  the  illuminated  background  uf 
the  sign  that  has  been  reduced  in  area 
(letter  size  stays  the  same). 

Proposed  Special  Condition  No.  5 

To  prevent  the  occupants  from  being 
isolated  in  a  dark  area  due  to  loss  of  the 
crew  rest  compartment  lighting,  an 
emergency  lifting  system,  which  is 
activated  under  the  same  conditions  as 


the  main  deck  emergency  lighting 
system,  is  proposed. 

Proposed  Special  Condition  No.  6 

It  is  proposed  that  a  two-way  voice 
communications  and  public  address 
speaker(s)  would  be  required  to  alert  the 
occupants  to  an  in-flight  emergency. 
Also,  a  system  to  alert  the  occupants  of 
the  crew  rest  compartment  in  the  event 
of  decompression  and  to  don  oxygen 
masks  is  proposed. 

Proposed  Special  Condition  No.  7 

Emergency  alarm  means  or  use  of  the 
public  address  system  or  crew 
interphone  system  to  inform  occupants 
of  the  OFCR  or  OAR  of  an  emergency 
situation  is  proposed.  Power  duration  to 
the  emergency  alarm  after  certain 
failures  is  proposed. 

Proposed  Special  Condition  No.  8 

Proposed  Special  Condition  No.  8 
requires  a  means,  readily  detectable  by 
seated  or  standing  occupants  of  the  crew 
rest  compartment,  which  indicates 
when  seat  belts  should  be  fastened.  The 
requirement  for  visibility  of  the  sign  by 
standing  occupants  may  be  met  by  a 
general  area  sign  that  is  visible  to 
occupants  standing  in  the  main  floor 
area  or  corridor  of  the  crew  rest  area.  It 
woiUd  not  be  essential  that  the  sign  be 
visible  from  every  possible  location  in 
the  crew  rest  area;  however,  the  sign 
should  not  be  remotely  located  or 
located  where  it  may  be  easily  obscured. 

Proposed  Special  Condition  No.  9 

Since  the  overhead  crew  rest 
compartment  is  remotely  located  from 
the  passenger  cabin,  a  hand-held  fire 
extinguisher,  protective  breathing 
equipment  and  a  flashlight  are  proposed 
tools  specified  to  fight  a  fire  should  a 
fire  occur. 

Proposed  Special  Condition  No.  10 

Since  the  overhead  crew  rest 
compartment  is  remotely  located  from 
the  main  passenger  cabin  and  will  not 
always  be  occupied,  a  smoke  detection 
system  and  appropriate  warnings  are 
proposed.  The  smoke  detection  system 
must  be  capable  of  detecting  a  fire  in 
each  area  of  the  compartment  created  by 
the  installation  of  a  curtain  or  door. 

Proposed  Special  Condition  No.  1 1 

It  is  proposed  that  the  crew  rest 
compartment  be  designed  such  that  fires 
within  the  compartment  can  be 
controlled  without  having  to  enter  the 
compartment;  or,  the  design  of  the 
access  provisions  must  allow  crew 
equipped  for  fire  fighting  to  have 
unrestricted  access  to  the  compartment. 
The  time  for  a  crewmember  on  the  main 


deck  to  react  to  the  fire  alarm,  to  don  the 
fire  fighting  equipment,  and  to  gain 
access  must  not  exceed  the  time  for  the 
crew  rest  compartment  to  become 
smoke  filled,  making  it  difficult  to 
locate  the  fire  source. 

Proposed  Special  Condition  No.  12 

This  proposed  special  condition 
requirement  concerning  fires  within  the 
compartment  was  developed  for,  and 
applied  to,  Boeing  Model  777-200  and 
Model  777-300  series  airplanes  lower 
lobe  crew  rest  compartments.  It  was  not 
applied  to  the  overhead  crew  rest 
compartment  in  earlier  certification 
programs  such  as  the  Boeing  Model  747. 
The  Model  747  special  conditions  were 
issued  before  the  new  flammability 
requirements  were  developed.  This 
requirement  originated  from  a  concern 
that  a  fire  in  an  unoccupied  crew  rest 
compartment  could  spread  into  the 
passenger  compartment,  or  affect  other 
vital  systems,  before  it  could  be 
extinguished.  The  proposed  special 
conditions  would  require  either  the 
installation  of  a  manually  activated  fire 
containment  system  that  is  accessible 
from  outside  the  crew  rest  compartment,. 
or  a  demonstration  that  the  crew  could 
satisfactorily  perform  the  function  of 
extinguishing  a  fire  under  the 
prescribed  conditions.  A  manually 
activated  built-in  fire  extinguishing 
system  would  be  required  only  if  a 
crewmember  could  not  successfully 
locate  and  extinguish  the  fire  during  a 
demonstration  where  the  crewmember 
is  responding  to  the  alarm. 

The  crew  rest  compartment  smoke  or 
fire  detection  and  fire  suppression 
systems  (including  airflow  management 
features  which  prevent  hazardous 
quantities  of  smoke  or  fire  extinguishing 
agent  from  entering  any  other 
compartment  occupied  by  crewmembers 
or  passengers)  is  considered  complex  in 
terms  of  paragraph  6d  of  Advisory 
Circixlar  (AC)  25.1309-lA,  "System 
Design  and  Analysis."  In  addition,  the 
FAA  considers  failure  of  the  crew  rest 
compartment  fire  protection  system  (i.e., 
smoke  or  fire  detection  and  fire 
suppression  systems)  in  coniimction 
with  a  crew  rest  fire  to  be  a  catastrophic 
event.  Based  on  the  "Depth  of  Analysis 
Flowchart"  shown  in  Figure  2  of  AC 
25.1309-lA,  the  depth  of  analysis 
should  include  both  qualitative  and 
quantitative  assessments  (reference 
paragraphs  8d.  9,  and  10  of  AC  25.1309- 
lA).  In  addition,  it  should  be  noted  that 
hazardous  quantities  of  flammable 
fluids,  explosives,  or  other  dangerous 
cargo  are  prohibited  frt>m  being  carried 
in  the  crew  rest  area,  a  prohibition 
addressed  in  proposed  Special 
Condition  No.  1(a)(5). 


The  requirements  to  enable 
crewmember(s)  quick  entry  to  the  crew 
rest  compartment  and  to  locate  a  fire 
source  inherently  places  limits  on  the 
amoimt  of  baggage  that  may  be  carried 
and  the  size  of  the  crew  rest  area.  The 
crew  rest  area  is  limited  to  stowage  of 
crew  personal  luggage  and  it  is  not 
intended  to  be  used  for  the  stowage  of 
cargo  or  passenger  baggage.  The  design 
of  such  a  system  to  include  cargo  or 
passenger  baggage  would  require 
additional  requirements  to  ensiire  safe 
operation. 

Proposed  Special  Condition  No.  13 

Oxygen  equipment  and  a 
supplemental  oxygen  deployment 
warning  are  proposed. 

Proposed  Special  Condition  No.  14 

For  a  divided  crew  rest  compartment, 
requirements  are  proposed  to  address 
supplemental  oxygen  equipment  and 
deployment  means,  signs,  placards, 
curtains,  doors,  emergency  illumination, 
alarms,  seat  belt  fasten  signals,  and 
evacuation  routes. 

Proposed  Special  Condition  No.  15 

Alleviations  to  the  requirements 
above  for  lavatories  or  other  small  areas 
within  a  crew  rest  area  are  proposed. 

Proposed  Special  Condition  No.  16 

When  waste  disposal  receptacle  are 
installed,  fire  extinguishers  are 
proposed. 

Proposed  Special  Condition  No.  1 7 

The  materials  in  the  crew  rest 
compartment  must  meet  the 
flammability  requirements  ef 
§  25.853(a),  and  the  mattresses  must 
meet  the  fire  blocking  requirements  of 
§  25.853(c). 

These  proposed  special  conditions 
provide  the  regulatory  requirements 
necessary  for  certification  of  this 
modification.  Other  special  conditions 
may  be  developed,  as  needed,  based  on 
further  FAA  review  and  discussions 
with  the  applicant,  manufacturer,  and 
civil  aviation  authorities. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  Boeing 
Model  777-200  series  airplanes.  Should 
Boeing  Commercial  Airplane  Group, 
Wichita  Division  Designated  Alternation 
Station,  apply  at  a  later  date  for  a 
supplemental  type  certificate  to  modify 
any  other  model  included  on  Type 
Certificate  No.  TOOOOlSE  to  incorporate 
the  same  novel  or  unusual  design 
feature,  the  special  conditions  would 
apply  to  that  model  as  well  under  the 
provisions  of  §  21.101(a)(1). 


Certification  of  the  Boeing  Model 
777-200  series  airplanes,  modified  by 
Boeing  Commercial  Airplane  Group, 
Wichita  Division  Designated  Alternation 
Station,  is  currenUy  scheduled  for  mid- 
November  2001.  The  substance  of  these 
special  conditions  has  been  subject  to 
the  notice  and  public  comment 
procediue  previously.  For  this  reason, 
and  because  a  delay  would  significantly 
affect  the  applicant's  installation  of  the 
system  and  certification  of  the  airplane, 
the  public  comment  period  is  being 
shortened  to  30  days. 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  faatiues  on  Boeing 
Model  777-200  series  airplanes.  It  is  not 
a  rule  of  general  applicability,  and  it 
affects  only  the  applicant  who  applied 
to  the  FAA  for  approval  of  these  features 
on  the  airplane. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety,  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g},  40113.  44701. 
44702,  44704. 

Tbe  Propoaed  Special  Cooditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  Boeing 
Model  777-200  series  airplanes,  as 
modified  by  Boeing  Commercial 
Airplane  Group,  Wichita  Division 
Designated  Alteration  Station,  with 
overhead  crew  rest  compartments, 
OFCR  and/or  OAR  compartments. 

1.  Occupancy  of  the  overhead  crew 
rest  compartment  is  limited  to  the  total 
number  of  installed  bunks  and  seats  in 
each  compartment.  There  must  be  an 
approved  seat  or  berth  able  to  withstand 
the  maximum  flight  loads  when 
occupied  for  each  occupant  permitted  in 
the  crew  rest  compartment.  The 
maximum  occupancy  is  four  in  the 
OFCR  and  12  for  the  OAR. 

(a)  There  must  be  appropriate 
placards,  inside  and  outside  to  indicate: 

(1)  The  maximum  niunber  of 
occupants  allowed, 

(2)  That  occupancy  is  restricted  to 
crewmembers  that  are  trained  in  the 
evacuation  procedures  for  the  overhead 
crew  rest  compartment, 

(3)  That  occupancy  is  prohibited 
during  taxi,  take-off  and  landing,  and 

(4)  That  smoking  is  prohibited  in  the 
crew  rest  compartment. 

(5)  That  hazardous  quantities  of 
flammable  fluids,  explosives,  or  other 
dangerous  cargo  are  prohibited  from  the 
crew  rest  compartment. 


(b)  There  must  be  at  least  one  ashtray 
on  the  inside  and  outside  of  any 
entrance  to  the  crew  rest  compartment. 

(c)  There  must  be  a  means  to  prevent 
passengers  from  entering  the 
compartment  in  the  event  of  an 
emergency  or  when  no  flight  attendant 
is  present. 

(d)  There  must  be  a  means  for  any 
door  installed  between  the  crew  rest 
compartment  and  passenger  cabin  to  be 
capable  of  being  quickly  opened  from 
inside  the  compartment,  even  when 
crowding  occurs  at  each  side  of  the 
door. 

(e)  For  all  doors  installed,  there  must 
be  a  means  to  preclude  anyone  from 
being  trapped  inside  the  compartment. 
If  a  locking  mechanism  is  installed,  it 
must  be  capable  of  being  imlocked  frx>m 
the  outside  without  the  aid  of  special 
tools.  The  lock  must  not  prevent 
opening  from  the  inside  of  the 
compartment  at  any  time. 

2.  There  must  be  at  least  two 
emergency  evacuation  routes,  which 
coidd  be  used  by  each  occupant  of  the 
crew  rest  compartment  to  rapidly 
evacuate  to  the  main  cabin.  In 
addition — 

(a)  The  routes  must  be  located  with 
sufficient  separation  within  the 
compartment,  and  between  the 
evacuation  routes,  to  minimize  the 
possibility  of  an  event  rendering  both 
routes  inoperative. 

(b)  The  routes  must  be  designed  to 
minimize  the  possibility  of  blockage, 
which  might  residt  from  fire, 
mechanical  or  structural  failure,  or 
p>ersons  standing  below  or  against  the 
escape  route.  One  of  two  evacuation 
routes  should  not  be  located  where, 
during  times  in  which  occupancy  is 
allowed,  normal  movement  by 
passengers  occurs  (i.e.  main  aisle,  cross 
aisle  or  galley  complex)  that  would 
impede  egress  of  the  crew  rest 
compartment.  If  an  evacuation  route 
utiUzes  an  area  where  normal 
movement  of  passengers  occurs,  it  must 
be  demonstrated  that  passengers  would 
not  impede  egress  to  the  main  deck.  If 
there  is  low  headroom  at  or  near  the 
evacuation  route,  provisions  must  be 
made  to  prevent  or  to  protect  occupants 
(of  the  crew  rest  area)  from  head  injury. 
The  use  of  evacuation  routes  must  not 
be  dependent  on  any  powered  device.  If 
the  evacuation  path  is  over  an  area 
where  there  are  passenger  seats,  a 
maximum  of  one  row  of  passengers  may 
be  displaced  from  their  seats 
temporarily  during  the  evacuation 
process.  If  the  evacuation  procedure 
involves  the  evacuee  stepping  on  seats, 
the  seats  must  not  be  damaged  to  the 
extent  that  they  would  not  be  acceptable 
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for  occupancy  during  an  emergency 
landing. 

(c)  Emergency  evacuation  procedures 
and  the  emergency  evacuation  of 
incapacitated  occupant  procedures  must 
be  established  and  transmitted  to  the 
operator  for  incorporation  into  their 
training  programs  and  appropriate 
operational  manuals.  If  the  evacuation 
path  is  over  an  area  where  there  are 
passenger  seats,  a  maximum  of  one  row 
of  passengers  may  be  displaced  from 
their  seats  temporarily  during  the 
evacuation  process. 

(d)  There  must  be  a  limitation  in  the 
Airplane  Flight  Manual  or  other  suitable 
means  requiring  that  crewmembers  be 
trained  in  the  use  of  evacuation  routes. 

3.  There  must  be  a  means  for  the 
evacuation  of  an  incapacitated  person 
(representative  of  a  ninety-fifth 
percentile  male)  from  the  crew  rest 
compartment  to  the  passenger  cabin 
floor. 

(a)  The  evacuation  must  be 
demonstrated  for  all  evacuation  routes. 
A  flight  attendant  or  other  crewmember 
(a  total  of  one  assistant  within  the  crew 
rest  area)  may  provide  assistance  in  the 
evacuation.  Additional  assistance  may 
be  provided  by  up  to  three  persons  in 
the  main  passenger  compartment.  These 
additional  assistants  must  be  standing 
on  the  floor  while  providing  assistance, 
except  that  for  evacuation  routes  having 
stairways,  the  additional  assistants  may 
ascend  up  to  one  half  the  elevation 
change  from  the  main  deck  to  the 
ovOThead  compartment,  or  to  the  first 
landing,  whichever  is  lower. 

(b)  Procedures  for  the  evacuation  of 
an  incapacitated  person  ftota  the  crew 
rest  compartment  must  be  established. 

4.  The  following  signs  and  placards 
must  be  provided  in  the  crew  rest 
compaitment: 

(a)  At  least  one  exit  sign,  located  near 
each  exit,  meeting  the  requirements  of 
§  25.81 2(b)(l)(i),  except  that  a  sign  of 
reduced  background  area  with  no  less 
than  5.3  square  inches  (exchiding  the 
letters)  may  be  utilized,  provided  that  it 
is  installed  such  that  the  material 
surrounding  the  exit  sign  is  light  in 
color  [e.g.  white,  cream,  light  beige).  If 
the  material  surrounding  the  exit  sign  is 
not  light  in  color,  a  sign  v<dth  a 
minimum  of  a  one  inch  wide 
background  border  around  the  letters 
would  also  be  acceptable. 

(b)  An  appropriate  placard  defining 
the  location  and  the  operating 
instructions  for  each  evacuation  route. 

(c)  Placards  must  be  readable  bom  a 
distance  of  30  inches  under  emergency 
lighting  conditions. 

(d)  llie  exit  handles  and  evacuation 
path  operating  instruction  placards 
must  be  illuminated  to  at  least  160 


microlamberts  under  emergency  lighting 
conditions. 

5.  There  must  be  a  means  in  the  event 
of  failure  of  the  airplane's  main  power 
system,  or  of  the  normal  crew  rest 
compartment  lighting  system,  for 
emergency  illumination  to  be 
automatically  provided  for  the  crew  rest 
compartment. 

(a)  This  emergency  illumination  must 
be  independent  of  the  main  lighting 
system. 

(b)  The  sources  of  general  cabin 
illumination  may  be  common  to  both 
the  emergency  and  the  main  lighting 
systems  if  the  power  supply  to  the 
emergency  lighting  system  is 
independent  of  the  power  supply  to  the 
main  lighting  system. 

(c)  The  illumination  level  must  be 
siifficient  for  the  occupants  of  the  crew 
rest  compartment  to  locate  and  transfer 
to  the  main  passenger  cabin  floor  by 
means  of  each  evacuation  route. 

6.  There  must  be  means  for  two-way 
voice  communications  between  the 
crewmembers  on  the  flight  deck  and  the 
occupants  of  the  crew  rest  compartment. 
There  must  also  be  two-way 
communications  between  the  occupants 
of  the  crew  rest  compartment  and  each 
flight  attendant  station  required  to  have 
a  public  address  system  microphone  per 
§  25.1423(g)  in  the  passenger  cabin. 

7.  There  must  be  a  means  for  manyal 
activation  of  an  aural  emergency  alarm 
system,  audible  during  normal  and 
emergency  conditions,  to  enable 

.  crevmnembers  on  the  flight  deck  and  at 
each  pair  of  required  floor  level 
emergency  exits  to  alert  occupants  of 
the  crew  rest  compartment  of  an 
emergency  situation.  Use  of  a  public 
address  or  crew  interphone  system 
would  be  acceptable,  providing  an 
adequate  means  of  differentiating 
between  normal  and  emergency 
communications  is  incorporated.  The 
system  must  be  powered  in  flight,  after 
the  shutdown  or  failure  of  all  engines 
and  auxiliary  power  imits,  or  the 
disconnection  or  failure  of  all  power 
sources  dependent  on  their  continued 
operation,  for  a  period  of  at  least  ten 
minutes. 

8.  There  must  be  a  means,  readily 
detectable  by  seated  or  standing 
occupants  of  the  crew  rest  compartment, 
which  indicates  when  seat  belts  should 
be  fastened.  In  the  event  there  are  no 
seats,  at  least  one  means  must  be 
providedio  cover  anticipated 
turbulence.  Seat  belt  type  restraints 
must  be  provided  for  berths  and  must  be 
compatible  for  the  sleeping  attitude 
during  cruise  conditions.  There  must  be 
a  placard  on  each  berth  requiring  that 
seat  belts  must  be  fastened  when 
occupied.  If  compliance  with  any  of  the 


other  requirements  of  these  special 
conditions  is  predicated  on  specific 
head  location,  there  must  be  a  placard 
identifying  the  head  position. 

9.  The  following  equipment  must  be 
provided  in  the  crew  rest  compartment: 

(a)  At  least  one  approved  hand-held 
fire  extinguisher  appropriate  for  the 
kinds  of  fires  likely  to  occur; 

(b)  One  protective  breathing 
equipment  device  approved  to 
Technical  Standard  Order  (TSO)-Cll6 
or  equivalent,  suitable  for  fire  fighting; 
and 

(c)  One  flashlight. 

10.  A  smoke  detection  system  (or 
systems)  must  be  provided  that 
monitors  each  area  within  the  crew  rest 
including  those  areas  partitioned  by 
ctirtains.  Flight  tests  must  be  conducted 
to  show  compliance  with  this 
requirement.  Each  system  (or  systems) 
must  provide: 

(a)  A  visual  indication  to  the  flight 
deck  within  one  minute  after  the  start  of 
afire; 

(b)  An  aural  warning  in  the  crew  rest 
compartment;  and 

(c)  A  warning  in  the  main  passenger 
cabin.  This  warning  must  be  readily 
detectable  by  a  flight  attendant,  taking 
into  consideration  the  positioning  of 
flight  attendants  throughout  the  main 
passenger  compartment  during  various 
phases  of  flight. 

1 1 .  The  crew  rest  compartment  must 
be  designed  such  that  fires  within  the 
compartment  can  be  controlled  without 
a  crewmember  having  to  enter  the 
compartment,  or  the  design  of  the  access 
provisions  must  allow  crewmembers 
equipped  for  firefighting  to  have 
unrestricted  access  to  the  compartment. 
The  time  for  a  crewmember  on  the  main 
deck  to  react  to  the  fire  alarm,  to  don  the 
fire  fighting  equipment,  and  to  gain 
access  must  not  exceed  the  time  for  the 
compartment  to  become  smoke-filled, 
making  it  difficult  to  locate  the  fire 
source. 

12.  There  must  be  a  means  provided 
to  exclude  hazardous  quantities  of 
smoke  or  extinguishing  agent 
originating  in  the  crew  rest 
compartment  fit)m  entering  any  other 
compartment  occupied  by  crewmembers 
or  passengers.  The  means  must  include 
the  time  periods  during  the  evacuation 
of  the  crew  rest  compartment  and,  if 
applicable,  when  accessing  the  crew  rest 
compartment  to  manually  fight  a  fire. 
Smoke  entering  any  other  compartment 
occupied  by  crewmembers  or 
passengers  must  dissipate  within  five 
minutes  after  closing  the  access  to  the 
crew  rest  compartment.  Flight  tests 
must  be  conducted  to  show  compliance 
with  this  requirement. 
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If  a  built-in  fire  extinguishing  system 
is  used  in  lieu  of  manual  fire  fighting, 
then  the  fire  extinguishing  system  must 
be  designed  so  that  no  hazardous 
quantities  of  extinguishing  agent  wall 
enter  other  compartments  occupied  by 
passengers  or  crew;  the  system  must 
have  adequate  capacity  to  suppress  any 
fire  occurring  in  the  crew  rest 
compartment,  considering  the  fire 
threat,  volume  of  the  compartment  and 
the  ventilation  rate. 

13.  There  must  be  a  supplemental 
oxygen  system  equivalent  to  that 
provided  for  main  deck  passengers  for 
each  seat  and  berth  in  the  crew  rest 
compartment.  The  system  must  provide 
an  aural  and  visual  warning  to  warn  the 
occupants  of  the  crew  rest  compartment 
to  don  oxygen  masks  in  the  event  of 
decompression.  The  warning  must 
activate  before  the  cabin  pressure 
altitude  exceeds  15,000  feet.  The  aural 
warning  must  sound  continuously  imtil 
a  reset  push  button  in  the  crew  rest 
compartment  is  depressed. 

14.  The  following  requirements  apply 
to  a  crew  rest  compartment  that  is 
divided  into  several  sections  by  the 
installation  of  curtains  or  partitions: 

(a)  To  compensate  for  sleeping 
occupants,  there  must  be  an  aural  alert 
that  can  be  heard  in  each  section  of  the 
crew  rest  compartment  that 
accompanies  automatic  presentation  of 
supplemental  oxygen  masks.  A 
minimum  of  two  supplemental  oxygen 
masks  are  required  in  each  section 
whether  or  not  seats  or  berths  are 
installed  in  each  section.  Thwe  must 
also  be  a  means  by  which  the  oxygen 
masks  can  be  manually  deployed  from 
the  flight  deck. 

(b)  A  placard  is  required  adjacent  to 
each  curtun  that  visually  divides  or 
separates,  for  privacy  purposes,  the 
overhead  crew  rest  compartment  into 
small  sections.  The  placard  must  require 
that  the  curtain(s)  remain  open  when 
the  private  section  it  creates  is 
unoccupied.  The  vestibule  section 
adjacent  to  the  stairway  is  not 
considered  a  private  area  and,  therefore, 
does  not  require  a  placard. 

(c)  For  each  crew  rest  section  created 
by  the  installation  of  a  curtain,  the 
following  requirements  of  these  special 
conditions  must  be  met  with  the  ciutain 
open  or  closed: 

(1)  No  smoking  placard  (Special 
Condition  No.  1), 

(2)  Emergency  illumination  (Special 
Condition  No.  5), 

(3)  Emergency  alarm  system  (Special 
Condition  No.  7), 

(4)  Seat  belt  fasten  signal  (Special 
Condition  No.  8),  and 

(5)  The  smoke  or  fire  detection  system 
(Special  Condition  No.  10). 


(d)  Overhead  crew  rest  compartments 
visually  divided  to  the  extent  that 
evacuation  could  be  affected  must  have 
exit  signs  that  direct  occupants  to  the 
primary  stairway  exit.  Th^  exit  signs 
must  be  provided  in  each  separate 
section  of  the  crew  rest  compartment, 
and  must  meet  the  requirements  of 
25.812(b){l)(i). 

(e)  Sections  within  an  overhead  crew 
rest  compartment  that  are  created  by  the 
installation  of  a  rigid  partition  with  a 
door  physically  separating  the  sections, 
the  following  requirements  of  these 
special  conditions  must  be  met  with  the 
door  open  or  closed: 

(1)  There  must  be  a  secondary 
evacuation  route  from  each  section  to 
the  main  deck,  or  alternatively,  it  must 
be  shown  that  any  door  between  the 
sections  has  been  designed  to  preclude 
anyone  from  being  trapped  inside  the 
compartment. 

(2)  Any  door  between  the  sections 
must  be  shown  to  be  openable  when 
crowded  against,  even  when  crowding 
occurs  at  each  side  of  the  door. 

(3)  There  may  be  no  more  than  one 
door  between  any  seat  or  berth  and  the 
primary  stairway  exit. 

(4)  There  must  be  exit  signs  in  each 
section  meeting  the  requirements  of 
25.812(bKl)(i)  that  direct  occupants  to 
the  primary  stairway  exit.  An  exit  sign 
with  reduosd  backgroimd  area  as 
described  in  Special  Condition  No.  4(a) 
may  be  used  to  meet  this  requirement 

(f)  For  each  smaller  section  within  the 
main  crew  rest  compartment  created  by 
the  installation  of  a  partition  with  a 
door,  the  following  requirements  of 
these  special  conditions  must  be  met 
with  the  door  open  or  closed: 

(1)  No  smoking  placards  (Special 
Condition  No.  1), 

(2)  Emergency  illumination  (Special 
Condition  No.  5), 

(3)  Two-way  voice  communication 
(Special  Condition  No.  6), 

(4)  Emergency  alarm  system  (Special 
Condition  No.  7], 

(5)  Seat  belt  f^ten  signal  (Special 
Condition  No.  8), 

(6)  Emergency  fire  fighting  and 
protective  equipment  (Special 
Condition  No.  9),  and 

(7)  Smoke  or  fire  detection  system 
(Special  Condition  No.  10). 

15.  The  requirements  of  two-way 
voice  communication  with  the  flight 
deck  and  provisions  for  emergency 
firefighting  and  protective  equipment 
are  not  applicable  to  lavatories  or  other 
small  areas  that  are  not  intended  to  be 
occupied  for  extended  periods  of  time. 

16.  Where  a  waste  disposal  receptacle 
is  fitted,  it  must  be  equipped  with  an 
automatic  fire  extinguisher  that  meets 


the  performance  requirements  of 
25.854(b). 

17.  Materials  (including  finishes  or 
decorative  surfaces  applied  to  the 
materials)  must  comply  with  the 
flammability  requirements  of  25.853(a), 
as  amended  by  Amendment  25-83. 
Mattresses  must  comply  with  the 
flammability  requirements  of  25.853(c), 
as  amended  by  Amendment  25-83. 

Issued  in  Renton.  Washington  on 
September  17,  2001. 
All  Bahruni, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-23785  Filed  9-21-01;  8:45  ami 
BIUJNQ  COM  4»1»-1»-r 


DEPARTMENT  OF  THE  IffTERIOR 

Offic*  Of  Surfac*  Mining  Reclamation 
ano  CI  iiiN  Lomoni 

30  CFR  Part  915 
[SPATS  No.  IA-01 2-FOR] 

kma  RaguMory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing. 

summary:  The  Office  of  Surfoce  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  a  proposed 
amendment  to  the  Iowa  regulatory 
program  (Iowa  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  Iowa  proposes  revisions  to  its 
April  1999  revegetation  success 
guidelines  concerning  normal 
husbandry  practices;  minimum  planting 
arrangements  and  tree  and  shrub 
stocking  requirements  for  recreational, 
wildlife,  and  forested  lands;  and  criteria 
for  dry  weight  determinations  for  com. 
soybean,  oat,  and  wheat  crops.  Iowa 
intends  to  revise  its  program  to  be 
consistent  with  the  corresponding 
Federal  regulations. 

This  document  gives  the  times  and 
locations  that  the  Iowa  program  and  the 
proposed  amendment  to  that  program 
are  available  for  public  inspection,  the 
comment  period  during  which  you  may 
submit  written  comments  on  the 
amendment,  and  the  procedures  that  we 
will  follow  for  the  public  hearing,  if  one 
is  requested. 

DATES:  We  will  accept  written 
comments  until  4  p.m.,  c.d.t.,  October 
24,  2001.  If  requested,  we  will  hold  a 
public  hearing  on  the  amendment  on 
October  19.  2001.  We  will  accept 
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requests  to  speak  at  the  hearing  until  4 
p.m.,  c.d.t.  on  October  9,  2001. 
ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  John  W. 
Coleman,  Mid-Continent  Regional 
Coordinating  Center,  at  the  address 
listed  below. 

You  may  review  copies  of  the  Iowa 
program,  the  amendment,  a  listing  of 
any  scheduled  public  hearings,  and  all 
Moitten  comments  received  in  response 
to  this  docimient  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  You  may  receive  one  free  copy 
of  the  amendment  by  contacting  OSM's 
Mid-Continent  Regional  Coordinating 
Center. 

John  W.  Coleman,  Mid-Continent 
Regional  Coordinating  Center,  Office  of 
Surface  Mining,  Alton  Federal  Building. 
501  Belle  Street,  Alton,  Illinois  62002, 
Telephone:  (618)  463-6460. 

Iowa  Department  of  Agriculture  and 
Land  Stewardship,  Division  of  Soil 
Conservation,  Henry  A.  Wallace 
Building.  Des  Moines,  Iowa  50319, 
Telephone:  (515)  281-6147. 
FOR  FURTHER  MFORMATION  CONTACT:  John 
W.  Coleman,  Mid-Continent  Regional 
Coordinating  Center.  Telephone:  (618) 
463-6460.  Internet: 
jcolemandosnue.gov. 

SUPPLEMEMTARY  INFORMATKMI: 

L  Background  on  the  Iowa  Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  program 
includes,  among  other  things,  "*  *  *  a 
State  law  which  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  the  Act  *   *   *; 
and  rules  and  regulations  consistent 
with  regulations  issued  by  the  Secretary 
pursuant  to  the  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  this 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  Iowa 
program  on  January  21, 1981.  You  can 
find  backgroimd  information  on  the 
Iowa  program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  conditions  of  approval  in  the 
January  21. 1981,  Federal  Register  (46 
FR  5885).  You  can  find  later  actions  on 
the  Iowa  program  at  30  CFR  915.10, 
915.15.  and  915.16. 


n.  Description  of  tlie  Proposed 
AineiHliimit 

By  letter  dated  August  17,  2001 
(Administrative  Record  No.  IA-446), 


Iowa  sent  us  an  amendment  to  its 
program  under  SMCRA  and  the  Federal 
regulations  at  30  CFR  732.17(b).  Iowa 
sent  the  amendment  in  response  to 
required  program  amendments  at  30 
CFR  915.16(b).  (d),  and  (e).  Iowa  is 
proposing  changes  to  its  April  1999 
revegetation  success  guidelines,  entitled 
"Revegetation  Success  Standards  and 
Statistically  Valid  Sampling 
Techniques."  Below  is  a  simunary  of  the 
changes  proposed  by  Iowa.  The  full  text 
of  the  Iowa  program  amendment  is 
available  for  public  inspection  at  the 
locations  listed  above  under  ADDRESSES. 

A.  Normal  Husbandry  Practices 

Section  m.  Part  H  of  Iowa's  April 
1999  revegetation  success  guidelines 
describes  normal  husbandry  practices 
that  can  be  used  by  the  permittee  in  the 
repair  of  rills  and  gullies  without 
restarting  the  responsibility  period.  It 
includes  requirements  for  terrace  repair 
and  maintenance;  riprap  repair  and 
maintenance:  land  smoothing  and 
reseeding:  and  liming,  fertilizing  and 
interseeding.  In  our  final  rule  dated 
November  26. 1999,  we  did  not  approve 
Section  HI.  Part  H  because  Iowa  did  not 
submit  documentation  that 
demonstrated  that  the  proposed  normal 
husbandry  practices  were  the  usual  or 
expected  state,  form,  amount,  or  degree 
of  management  performed  habitually  or 
customarily  to  prevent  exploitation, 
destruction,  or  neglect  of  the  resources 
on  similar  unmined  lands  in  the  State 
(64  FR  66388-66389).  We  required  Iowa 
to  either  remove  its  guidelines  for 
normal  husbandry  practices  at  Section 
III,  Part  H  or  submit  documentation  that 
support  the  proposed  normal  husbandry 
practices.  We  codified  this  requirement 
at  30  CFR  915.16(b). 

In  response  to  the  required  program 
amendment  at  30  CFR  915.16(b),  Iowa 
proposed  changes  to  Section  ni.  Part  H 
of  its  April  1999  revegetation  success 
guidelines  and  included  dociunentation 
for  support  of  the  proposed  normal 
husbandry  practices.  The 
dociunentation  included  copies  of  four 
publications:  (1)  Iowa  Natural  Resoiuces 
Conservation  Service  (NRCS) 
Conservation  Practice  Standard  466. 
Land  Smoothing;  (2)  Iowa  NRCS 
Conservation  Practice  Standard  590, 
Nutrient  Management;  (3)  Iowa  NRCS 
Conservation  Practice  Standard  600, 
Terraces;  and  (4)  Iowa  State  University 
Extension  Service  Publication  Pm-1097, 
Interseeding  and  No-till  Pasture 
Renovation. 

Iowa  is  proposing  the  following 
substantive  changes  to  Section  m.  Part 
H: 

1.  Iowa  is  revising  Section  ID,  Part  H, 
Step  1  concerning  terrace  repair  and 


maintenance  by  removing  Item  (e).  Item 
(e)  allows  the  extension  of  a  terrace  to 
intercept  additional  drainage  area  when 
the  extension  is  no  greater  than  25 
percent  of  the  original  terrace  length. 
Items  (f)  and  (g)  were  relettered  as  (e) 
and  (f)>  respectively. 

2.  Iowa  is  revising  Section  m.  Part  H, 
Step  2  concerning  riprap  repair  and 
maintenance  by  removing  Item  (b).  Item 
(b)  allows  the  extension  of  an 
undersized  ditch  when  the  extension  is 
no  more  than  a  25  percent  increase  in 
the  length  of  the  ditch.  Items  (c)  and  (d) 
were  relettered  as  (b)  and  (c), 
resi>ectively. 

3.  Iowa  is  revising  Section  m.  Part  H, 
Step  4(a)  concerning  lime  applications. 
The  revised  provision  reads  as  follows: 

(a)  Lime  Applications:  Lime  applications 
may  be  made  based  on  soil  test 
recommendations  for  the  appropriate  crop  or 
vegetation.  These  maintenance  applications 
should  follow  the  guidelines  of  Natural 
Resources  Conservation  Service  Conservation 
Practice  Standard,  Nutrient  Management 
(Acre),  Code  590.  Prior  to  any  lime 
applications  the  Permittee  shall  be  required 
to  submit,  to  the  Division,  the  original  copies 
of  the  soil  test  recommendations  and  a  map 
of  the  permit  area  indicating  where  each  soil 
sample  was  taken.  Under  no  circumstances 
will  lime  applications  greater  than  the  soil 
test  recommendations  for  that  crop  or 
vegetative  cover  be  permitted.  If  subsequent 
submittals  of  lime  weight  tickets  show  any 
lime  applications  in  a  signiflcant  excess  of 
the  soil  test  recommendations,  it  shall  be 
grounds  for  the  Division  to  restart  the 
responsibility  period. 

4.  Iowa  is  revising  Section  HI,  Part  H, 
Step  4(b)  concerning  fertilizer 
applications.  The  revised  provision 
reads  as  follows: 

(b)  Fertilizer  Applications:  Fertilizer 
applications  may  be  made  based  on  soil  test 
recommendations  for  the  appropriate  crop  or 
vegetation.  These  maintenance  applications 
should  follow  the  guidelines  of  Natural 
Resources  Conservation  Service  Conservation 
Practice  Standard,  Nutrient  Management 
(Acre).  Code  590.  Prior  to  any  fertilizer 
applications  the  Permittee  shall  be  required 
to  submit,  to  the  Division,  the  original  copies 
of  the  soil  test  recommendations  and  a  map 
of  the  permit  area  indicating  where  each  soil 
sample  was  taken.  Under  no  circumstances 
will  the  fertilizer  applications  be  greater  than 
the  soil  test  recommendations  for  that  crop 
(at  a  realistic  median  crop  yield)  or  vegetative 
cover  be  permitted.  If  subsequent  submittals 
of  fertilizer  weight  tickets  prove  that  any 
fertilizer  applications  were  in  significant 
excess  of  the  soil  test  recommendations,  that 
shall  be  grounds  for  the  Division  to  restart 
the  responsibility  period. 

5.  Iowa  is  revising  the  introductory 
paragraph  of  Section  m.  Part  H,  Step 
4(c)  concerning  interseeding  by  adding 
the  following  sentence  to  the  end  of  the 
paragraph: 


Any  species  to  be  interseeded  must  be 
approved  by  the  Division  before  the  seed  is 
planted. 

6.  Iowa  is  revising  Section  III,  Part  H, 
Step  4(c)(ii)  to  read  as  follows: 

(ii)  Interseeding  of  a  single  species  in  the 
permit  approved  seeding  mixture,  or 
interseeding  of  a  replacement  species,  that 
has  been  approved  by  the  Division,  to 
improve  the  vegetative  cover  when 
unfavorable  weather  conditions  adversely 
affect  the  germination  success  of  the  original 
revegetation  effort. 

7.  Finally  Iowa  is  deleting  the  existing 
provisions  at  Section  m,  Part  H,  Step 
4(c)(iv)  and  (v). 

B.  Recreational,  Wildlife,  and  Forested 
Lands 

Section  IV,  Part  E  of  Iowa's  April  1999 
revegetation  success  guidelines  contains 
the  revegetation  success  standards  for 
recreational  areas,  wildlife  areas,  and 
forested  lands.  In  our  final  nde  dated 
November  26, 1999,  we  approved 
Section  IV,  Part  E  with  two  exceptions 
(64  FR  66388).  Fir^.  Iowa's  guidelines 
did  not  contain  any  planting 
arrangement  provisions  for  these  land 
uses  as  required  by  30  CFR 
816.116(b)(3)(i)  and  817.116(b)(3)(i). 
Second,  Iowa  did  not  submit  any 
dociunentation  to  prove  that  the  State 
agencies  responsible  for  the 
administration  of  forestry  and  wildlife 
programs  approved  its  minimtim 
stodung  provisions  as  required  by  30 
CFR  816.1 16(b)(3)(i)  and 
817.116(b)(3)(i).  We  required  Iowa  to 
either  add  planting  arrangement 
provisions  for  recreational,  wildlife,  and 
forested  land  to  its  guidelines  and 
obtain  program-wide  concurrence  &t>m 
the  State  agencies  responsible  for  the 
administration  of  forestry  and  wildlife 
programs  or  add  a  provision  to  its 
guidelines  that  reqiiires  permit-specific 
conciurence  for  planting  arrangements 
bom  the  State  agencies  responsible  for 
the  administration  of  forestry  and 
wildlife  programs.  We  also  required 
Iowa  to  either  obtain  program-wide 
conciurence  for  its  minimum  stocking 
provisions  or  add  a  provision  to  its 
guidelines  that  requires  permit-specific 
concurrence  for  minimum  stocking  from 
the  State  agencies  responsible  for  the 
administration  of  forestry  and  wildlife 
programs.  We  codified  these 
requirements  at  30  CFR  915.16(d)(1)  and 
(2). 

Iowa  is  proposing  the  following 
changes  to  Section  IV,  Part  E  to  address 
our  required  program  amendments  at  30 
CFR  915.16(d)(1)  and  (2). 

1.  Iowa  is  adding  the  following  new 
provision  to  the  beginning  of  the  second 
paragraph  of  Section  IV,  Part  E: 


The  wildlife  and  recreational  lands  have 
site  specific  vegetation.  Each  permit  with 
these  types  of  post-mining  land  use  have 
been  approved  by  the  Division  in 
concurrence  with  the  Iowa  Department  of 
Natural  Resources. 

2.  Iowa  is  adding  the  following  new 
provision  to  Section  IV,  Part  E.  Step  2: 

2.  Tree  and  Shrub  Stocking  Requirements: 
The  tree  and  shrub  planting  shall  be  spaced 
such  that  there  are  a  minimum  of  five 
hundred  (500)  seedlings  per  acre.  Acceptable 
tree  and  shrub  spacing,  which  will  meet  or 
exceed  the  minimum  number  of  seedlings 
per  acre,  are  listed  Iwlow.  Narrower  spacing 
is  used  for  timber  production.  Wider  spacing 
and  planting  in  groups  or  clumps  is  used  for 
wildlife  and  recreational  tree  and  shrub 
plantings.  These  group  or  clump  plantings 
should  consist  of  a  minimum  of  five  (5)  or 
more  trees,  and  fifteen  (15)  or  more  shrubs 
per  group. 

Tree  and  Shrub  Spacing  for 
Planting 


Spacing  in  feet 

Number  of 
seedlings 
per  acre 

5x5.. 

. 

1.742 

5x  10 

871 

6x6  . . 

1.210 

6x  10. 

726 

7x7.. 

889 

7x  10 

622 

8x8 

681 

8x  10 

545 

3.  The  existing  provisions  in  Section 
rv.  Part  E,  Step  2  were  reniunbered  to 
Step  3. 

C.  Com,  Soybean,  Oat,  and  Wheat  Crops 

Section  V  of  Iowa's  April  1999 
revegetation  success  guidelines  contains 
sampling  procedures  and  techniques  to 
determine  productivity  for  com, 
soybeans,  oats,  wheat,  and  forage  crops; 
to  determine  ground  cover  percentage; 
and  to  determine  if  trees  and  shrubs 
meet  minimtun  density  standards.  In 
our  final  rule  dated  November  26, 1999, 
we  approved  Section  V  of  Iowa's  April 
1999  revegetation  success  guidelines 
with  one  exception  (64  FR  66388).  We 
did  not  fully  approve  Section  V,  Part  A, 
Item  2.  which  contains  the  grain 
sampling  techniques  for  test  plot 
harvesting,  because  it  did  not  specify 
how  the  permittee  is  to  obtain  the  dry 
weight  of  the  test  plot  grain  samples. 
The  dry  weight  is  used  in  a  calculation 
to  determine  the  moisture  percentage  for 
each  test  plot  sample.  We  required  Iowa 
to  revise  its  April  1999  revegetation 
success  guidelines  at  Section  V,  Part  A, 
Step  2  by  adding  a  provision  that 
specifies  the  standi  method  that 
permittees  are  to  use  for  obtaining  the 
dry  weight  of  test  plot  grain  samples. 


We  codified  this  requirement  at  30  CFR 
915.16(e). 

In  response  to  the  required 
amendment  at  30  CFR  915.16(e),  Iowa  is 
adding  the  following  new  provision  to 
the  beginning  of  Step  2(1): 

(1)  The  grain  samples  collected  and  labeled 
in  Step  2.g.  above  must  be  oven  dried  until 
a  constant  dry  weight  is  obtained.  Weighing 
will  be  performed  immediately  after  oven 
drying  to  avoid  absorption  of  water  from 
humid  air.  This  dry  weight  will  equal  zero 
percent  (0%)  moisture.  All  samples  will  be 
adjusted  to  the  appropriate  percent  moisture 
for  that  grain. 

m.  Public  Comment  Procedures 

Under  the  provisions  of  30  CFR 
732.17(h),  we  are  seeking  comments  on 
whether  the  proposed  amendment 
satisfies  the  applicable  program 
approval  criteria  of  30  CFR  732.15.  If  we 
approve  the  amendment,  it  will  become 
part  of  the  Iowa  program. 

Written  Comments:  If  you  submit 
written  or  electronic  comments  on  the 
proposed  rule  during  the  30-day 
comment  period,  they  should  be 
specific,  should  be  confined  to  issues 
pertinent  to  the  notice  and  should 
explain  the  reason  for  your 
recommendation(s).  We  may  not  be  able 
to  consider  or  include  in  the 
Administrative  Record  comments 
delivered  to  an  address  other  than  the 
one  listed  above  (see  ADDRESSES). 

Electronic  Comments:  Please  submit 
Internet  comments  as  an  ASCII, 
WordPerfect,  or  Word  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Please  also  include  "Attn: 
SPATS  NO.  IA-012-FOR"  and  your 
name  and  retiun  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
yoiu  Internet  message,  contact  the  Mid- 
Continent  Regional  Coordinating  Center 
at  (618)  463-6460. 

Availability  of  Comments:  Our 
practice  is  to  mike  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
diuing  regular  business  hours  at  OSM's 
Mid-Continent  Regional  Coordinating 
Center  (see  ADDRESSES).  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
administrative  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
administrative  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominenUy  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
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will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Public  Hearing:  If  you  wish  to  speak 
at  the  public  hearing,  contact  the  person 
listed  under  FOR  FURTHER  INFORyATION 
CONTACT  by  4  p.m.,  c.d.t.  on  October  9, 
2001.  We  will  arrange  the  location  and 
time  of  the  hearing  with  those  persons 
requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  speak  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

To  assist  the  transcriber  and  ensiu«  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  speaks  at  a  public 
hearing  provide  us  with  a  written  copy 
of  his  or  her  testimony.  The  public 
hearing  wUl  continue  on  the  specified 
date  until  all  persons  scheduled  to 
speak  have  been  heard.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak  and  wish  to  do  so.  you  will  be 
allowed  to  speak  after  those  who  have 
been  scheduled.  We  will  end  the 
hearing  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

If  you  are  disabled  and  need  a  special 
accommodation  to  attend  a  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  MF0RMAT10N  CONTACT. 

Public  Meeting:  If  only  one  person 
requests  an  opportxuiity  to  speak  at  a 
hearing,  a  public  meeting,  rather  than  a 
public  hearing,  may  be  held.  If  you  wish 
to  meet  with  us  to  discuss  the  proposed 
amendment,  you  may  request  a  meeting 
by  contacting  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT.  All 
such  meetings  are  open  to  the  public 
and,  if  possible,  we  will  post  notices  of 
meetings  at  the  locations  listed  under 
ADDRESSES.  We  will  also  make  a  written 
summary  of  each  meeting  a  part  of  the 
Administrative  Record. 

« 

IV.  Procedural  Determinations 

Executive  Order  12866— Regulatory 
Planning  and  Review         1 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget  • 
under  Executive  Order  12866. 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulations. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  fiederalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 


governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
under  SMCRA. 

Executive  Order  12988— Gvil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met. 

Executive  Order  13211 — Regulations 
That  Significantly  Affect  The  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  fittm  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effiects 
is  not  required. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  State  regulatory  program 
provision  does  not  constitute  a  major 
Federal  action  within  the  meaning  of 


section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smsill  entities 
under  the  Regidatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  coimterpart  Federal  regidations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
sudi  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  niunber  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  imder  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  nave  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulationsfor 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
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on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  915 

Intergovenmiental  relations.  Surface 
mining.  Underground  mining. 

Dated:  August  30.  2001. 
Charles  E.  Sandberg, 

Acting  Regional  Director,  Mid-Continent 
Regional  Coordinating  Center. 
[FR  Doc.  01-23732  Filed  9-21-01;  8:45  am) 
eaiMG  cooc  4310-as-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart3 
RIN2900-AK23 

Renouncement  Of  Benefits 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs  (VA)  adjudication  regulation 
concerning  the  renouncement  of 
benefits.  A  substantive  change  in  the 
effective  date  of  a  renoimcement  is 
proposed.  The  intended  effect  of  this 
amendment  is  to  present  the  existing 
regulation  in  plain  language  so  that  it  is 
easier  to  understand  and  to  establish  a 
rule  for  the  effective  date  of  a 
renouncement  of  benefits  when  the 
award  is  in  suspense. 
DATES:  Comments  must  be  received  on 
or  before  November  23,  2001. 
ADDRESSES:  Mail  or  hand  deliver  written 
comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW,  Room  1154, 
Washington,  DC,  20420;  or  fax 
comments  to  (202)  273-9289;  or  e-mail 
comments  to 

OGCRegulations@mail.va.gov. 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AK23."  All  comments  received  will  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1158,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  holidays). 
FOR  FURTHER  MFORMATION  CONTACT:  Bob 
White,  Team  Leader,  Plain  Language 
Regulations  Project,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC,  20420. 
Telephone:  (202)  273-7228  (this  is  not 
a  toll-free  number). 
SUPPLEMENTARY  MFORMATION:  VA 
proposes  to  rewrite  38  CFR  3.106  in 
plain  language.  This  regulation  concerns 
the  renouncement  of  VA  pension, 
compensation,  or  dependency  and 


indemnity  compensation  (DIC)  benefits. 
It  explains  who  has  the  right  to 
renounce  benefits,  how  to  renoimce 
benefits,  and  what  renouncement  will 
mean  to  a  beneficiary.  There  is  also  a 
discussion  about  the  right  to  reapply  for 
benefits  that  have  been  renounced,  as 
well  as  effective  dates  for  the 
termination  of  renounced  benefits.  The 
current  regulation  is  located  in  Subpart 
A  of  Part  3.  We  propose  to  create  new 
§  3.2145  to  restate  the  oirrent  regulation 
and  to  amend  the  effective  date  portion 
of  it.  The  new  section  would  be  located 
in  Subpart  D — Universal  Adjudication 
Rules  that  Apply  to  Benefit  Claims 
Governed  by  part  3  of  this  title. 

Paragraph  (a)(1)  of  proposed  new 
§  3.2145  informs  readers  that  only 
primary  beneficiaries  have  the  right  to 
renoimce  VA  pension,  compensation,  or 
DIC  benefits,  and  the  term  "primary 
beneficiary"  is  defined  as  anyone  who 
is  entitled  to  receive  benefits  in  his  or 
her  own  right.  It  explains  that  when  a 
primary  beneficiary  decides  to  renounce 
his  or  her  benefits,  the  entire  benefit  is 
renounced,  not  just  a  portion  of  it.  The 
renouincement  must  be  in  writing  and  be 
signed  by  the  primary  beneficiary  or  his 
or  her  fiduciary.  This  language  was 
added  to  clarify  that  fiduciaries  may 
sign  renouncements  on  behalf  of  minors 
and  incompetents.  The  effective  date  of 
the  renoimcement  will  be  the  last  day  of 
the  month  in  which  VA  receives  it  or, 
if  the  award  is  in  suspense,  the  date  of 
last  payment.  This  is  a  restatement  of 
§  3.106(a),  except  for  the  last  sentence. 
The  last  sentence  incorporates  our 
proposed  effective  date  change  to  the 
regulation  by  adding  "or,  if  payments 
have  been  suspended,  the  date  of  last 
payment." 

Prior  to  January  21, 1992,  the  effective 
date  for  renouncement  under  38  CFR 
3.106  was  the  date  of  last  pajrment.  The 
date  of  last  payment  is  the  last  date  that 
VA  sent  a  beneficiary  his  or  her  regular 
monthly  benefit  payment.  However, 
using  the  date  of  last  payment  created 
a  problem  due  to  workload  differences 
among  regional  offices,  as  well  as 
fluctuations  within  the  same  office.  This 
often  resulted  in  the  termination  of  two 
beneficiaries'  benefit  payments  on 
diffierent  dates  even  though  VA  had 
received  both  beneficiaries' 
renouncements  on  the  same  date.  For 
example,  VA  receives  two 
renoimcements  from  two  beneficiaries 
on  April  19th.  Both  beneficiaries  were 
last  paid  on  April  1.  One  renouncement 
gets  processed  immediately.  That 
beneficiary's  benefits  are  renounced 
effective  April  Ist,  the  date  of  last 
payment,  and  no  more  payments  are 
made.  The  other  renoimcement  isn't 
processed  for  two  weeks.  That 


beneficiary's  May  1st  benefit  payment 
has  already  been  issued.  Now  the  date 
of  last  payment  is  May  1st  and  that  is 
when  the  renouncement  becomes 
effective.  The  result  is  an  additional 
payment  sent  to  a  beneficiary  who 
wanted  to  terminate  benefits 
immediately. 

On  January  21, 1992,  the  effective 
date  for  a  renouncement  was  changed 
fitim  the  date  of  last  payment  to  the  last 
day  of  the  month  in  which  the 
renouncement  was  received.  This 
eliminated  the  problem  illustrated  by 
the  example  in  the  preceding  paragraph. 
However,  it  did  not  take  into  account 
beneficiaries  whose  awards  were 
already  in  suspense  when  their 
renouncements  were  received. 

VA  proposes  to  add  "or,  if  payments 
have  been  suspended,  the  date  of  last 
payment"  to  the  existing  regulation  to 
avoid  sending  additional  payments  to  a 
beneficiary  who  wants  to  terminate  his 
or  her  benefits  immediately,  but 
currently  has  an  award  in  suspended 
status.  If  a  beneficiary  has  an  award  that 
has  been  suspended,  it  means  that  he  or 
she  has  not  received  any  benefit 
payments  for  some  length  of  time. 
Under  normal  circumstances  when  VA 
is  able  to  resume  a  beneficiary's 
suspended  award,  those  payments  that 
are  due  but  not  yet  paid  would  be 
released  to  the  beneficiary.  In  the  case 
of  renouncement,  however,  releasing 
those  payments  to  a  beneficiary  seeking 
to  terminate  benefits  would  be 
inconsistent  with  the  expressed  desire 
of  the  beneficiary  to  stop  receiving 
benefits.  The  proposed  wording  for 
paragraph  (a)  of  §  3.2145  would  make 
sure  that  beneficiaries  who  renounce 
their  rights  to  receive  VA  benefits  are 
not  sent  any  additional  benefit 
payments. 

Paragraph  (a)(2)  of  proposed  §  3.2145 
has  been  added  to  clearly  state  that 
apportionees  and  dependents  on  the 
awards  of  other  persons  are  not  primary 
beneficiaries  and  may  not  renounce 
benefits. 

Paragraph  (b)  of  proposed  §  3.2145 
explains  that  a  primary  beneficiary  who 
renounces  the  right  to  receive  VA 
benefits  may  reapply  for  the  same 
benefit  at  any  time.  VA  will  treat  the 
new  application  as  the  first  claim  for 
that  benefit,  and  no  payments  may  be 
made  for  any  period  prior  to  its  receipt 
(except  as  noted  in  paragraph  (c)  of  this 
section).  This  is  a  restatement  of 
§  3.106(b). 

Paragraph  (c)  of  proposed  §  3.2145 
states  the  exception  to  paragraph  (b). 
which  concerns  reapplication  for 
pension  or  parents'  DIC  benefits.  When 
an  application  for  one  of  these  benefits 
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is  received  within  one  year  from  the 
date  a  renouncement  of  the  same  benefit 
was  received,  it  will  not  be  considered 
a  new  application.  VA  will  determine 
entitlement  as  if  the  renouncement  had 
never  been  received.  This  is  a 
restatement  of  §  3.106(c). 

Paragraph  (d)  of  proposed  §  3.2145 
clarifies  that  renouncement  by  a 
primary  beneficiary  does  not  increase 
benefits  or  create  independent 
entitlement  to  benefits  in  any  other 
person.  While  ciirrent  §  3.106(d)  and  (e) 
address  this  issue  with  respect  to  DIC 
only,  the  proposed  paragraph  (d)  makes 
clear  that  renouncement  has  the  same 
affect  on  compensation  and  pension  as 
well. 

This  rulemaking  reflects  VA's  goal  of 
making  government  more  responsive, 
accessible,  and  comprehensible  to  the 
public.  The  Plain  L^guage  Regulations 
Project  was  developed  as  a  long-term 
comprehensive  project  to  reorganize  and 
rewrite  in  plain  langiiage  the 
adjudication  regulations  in  Part  3  of 
Title  38,  Code  of  Federal  Regulations. 
This  proposed  rxile  is  part  of  a  series  of 
proposed  revisions  to  those  regulations. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act, 
Public  Law  104-4,  March  22, 1995, 
requires  (in  section  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  govenunents,  in 
the  aggregate,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 
This  proposed  rule  would  have  no 
consequential  effect  on  State,  local,  or 
tribal  governments. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Regulatory  Flexibility  Act   > 

The  Secretary  certifies  that  the 
adoption  of  the  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  The 
proposed  rule  does  not  directly  affect 
any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 


Catalog  of  Federal  Domestic  Assistance 
Program  Numbers 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  for  this 
proposal  are  64.104.  64.105,  64.109,  and 
64.110. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Disability  Benefits, 
Health  care.  Pensions,  Veterans, 
Vietnam. 

Approved:  March  26,  2001. 
Anthony  ].  Principi, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  VA  proposes  to  amend  38 
CFR  Part  3  as  follows: 

PART  3— ADJUDICATION 

Subpart  A— Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

l.The  authority  citation  for  Part  3, 
Subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

f  3.106    [Removed] 

2.  Section  3.106  is  removed. 

Subpart  D— Universal  Adjudication 
Rules  That  Apply  to  Benefit  Claims 
Governed  by  Part  3  of  This  TMe 

3.  The  authority  citation  for  part  3, 
subpart  D  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a).  unless 
otherwise  noted. 

4.  New  §  3.2145  is  added  under  the 
undesignated  center  beading  GENERAL 
to  read  as  follows: 

13.2145    Can  I  voluntarily  give  up  my  VA 
benefits? 

(i)(l)  Only  a  primary  beneficiary  may 
renoimce  (give  up)  the  right  to  receive 
VA  pension,  compensation,  or 
dependency  and  indemnity 
compensation  (DIC)  benefits.  A  primary 
beneficiary  is  anyone  who  is  entitled  to 
receive  benefits  in  his  or  her  own  right. 
The  renouncement  of  the  right  to 
receive  benefits  must  be  in  writing  and 
must  be  signed  by  the  primary 
beneficiary  or  his  or  her  fiduciary.  No 
specific  form  is  required  to  do  so.  Any 
renouncement  must  be  for  the  entire 
benefit,  not  just  a  portion  of  it.  VA  will 
stop  the  renounced  benefit  payments 
effective  the  last  day  of  the  month  in 
which  the  renouncement  is  received  or, 
if  payments  have  been  suspended,  the 
date  of  last  payment. 


(2)  Apportionees  and  dependents  on  a 
primary  beneficiary's  award  may  not 
renoimce  benefits. 

(b)  A  primary  beneficiary  who 
renounces  the  right  to  receive  a  VA 
benefit  may  reapply  for  the  same  benefit 
at  any  time.  Except  as  provided  in 
paragraph  (c)  of  this  section,  VA  will 
treat  the  new  application  as  an  original 
claim  for  that  benefit.  No  payments  may 
be  made  for  any  period  prior  to  the 
receipt  of  the  new  appUcation. 

(c)  If  a  former  primary  beneficiary 
reapplies  for  pension  or  parents'  DIC 
within  one  year  of  renouncing  the  same 
benefit,  then  VA  will  determine 
entitlement  as  if  the  renouncement  had 
never  been  received. 

(d)  The  renouncement  of  benefits  by 
a  primary  beneficiary  does  not  increase 
benefits  or  create  independent 
entitlement  to  benefits  for  any  other 
person. 

(Authority:  38  U.S.C.  5306) 

(PR  Doc.  01-23801  Filed  9-21-01;  8:45  am] 
MLLMG  CODE  S320-01-P 


POSTAL  SERVICE 

39  CFR  Part  111 

Production,  Distribution,  and  Use  of 
Postage  Meters  (Postage  Evidencing 
Systems)  and  Postal  Security  Devices 

agency:  Postal  Service. 

ACTION:  Extension  of  comment  period. 

summary:  The  Postal  Service  published 
a  proposed  rule  for  public  comment  in 
the  Federal  Register  (66  FR  42820- 
42831)  on  August  15,  2001.  Comments 
were  due  September  14,  2001.  The 
comment  period  is  hereby  extended 
until  September  25,  2001. 

DATES:  The  Postal  Service  must  receive 
your  conunents  on  or  before  September 
25,  2001.  No  additional  extensions  on 
the  comment  period  will  be  granted. 

ADDRESSES:  Mail  or  deliver  written 
comments  to  the  Manager,  Postage 
Technology  Management,  1 735  N  Lynn 
Street,  Room  5011,  Arlington.  VA 
22209-6050.  You  can  view  and  copy  all 
written  comments  at  the  same  address 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  MFORMATION  CONTACT: 
James  Luff,  703-292-3693. 

Stanley  F.  Mirea, 

Chief  Counsel,  Legislative. 

[FR  Doc.  01-23800  Filed  9-l»-01: 4:46  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  2  Docket  No.  NJ48-229,  FRL-7057- 
71 

Approval  and  Promulgation  of 
Implementation  Plans;  Nsw  Jsrsey 
Reasonably  Available  Control  Measure 
Analgia  and  Additional  Ozone  Control 


AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  approve  a 
June  18.  2001  New  Jersey  State 
hnplementation  Plan  (Sn>)  revision 
involving  the  State's  one-hotir  Ozone 
Plan  which  is  intended  to  meet  two 
requirements:  an  analysis  of  Reasonably 
Available  Control  Measures  and  the 
need  for  additional  emission  reductions 
in  order  to  attain  the  one-hour  national 
ambient  air  quality  standard  for  ozone. 
The  SIP  revision  applies  to  the  New 
Jersey  portions  of  two  severe  ozone 
nonattainment  areas — the  New  York, 
Northern  New  Jersey,  Long  Island  Area, 
and  the  Philadelphia,  Wilmington. 
Trenton  Area.  The  intended  effiect  of 
this  action  is  to  propose  approval  of 
programs  required  by  the  Clean  Air  Act. 
DATES:  Comments  must  be  received  on 
or  before  October  24.  2001. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Raymond  Werner,  Chief, 
Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  2  Office,  290 
Broadway.  25th  Floor,  New  York,  New 
Yori^  10007-1866. 

Copies  of  the  New  Jersey  submittal  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  2  Office,  Air  Programs  Branch, 
290  Broadway,  25th  Floor,  New  York, 
New  York  10007-1866 
New  Jersey  Department  of 
Environmental  Protection,  Office  of 
Air  Quality  Management,  Bureau  of 
Air  Pollution  Control,  401  East  State 
Street.  CN027.  Trenton.  New  Jersey 
08625 

FOR  FURTMER  STOnMATION  CONTACT:  Paul 

R  Truchan  of  the  Air  Programs  Branch. 
Environmental  Protection  Agency,  290 
Broadway.  2Sth  Floor.  New  York.  New 
York  10007-1866.  (212)  637-4249. 
SUPPLEMENTARY  MFORMATION:  This 

supplemental  information  section  is 
organized  as  follows: 

L  Overview 


A.  What  action  is  EPA  taking  today? 

B.  What  did  New  )er8ey  submit? 

II.  Reasonably  Available  Control  Measure 
(RACM)  Analysis 

A.  What  are  the  requirements  for  RACM 
Technology? 

B.  How  does  the  State  analysis  address  the 
RACM  requirement? 

1.  Consideration  and  Implementation  of 
Transportation  Control  Measures 
(TCMs). 

2.  Consideration  and  Implementation  of 
Stationary  Source,  Area  Source,  and 
other  non-TCM  Measures. 

3.  Results  of  RACM  Analysis. 

in.  Additional  Ozone  Control  Measures 

A.  Why  additional  emission  reductions  are 
needed? 

B.  What  control  measures  will  New  Jersey 
propose? 

C.  What  other  efforts  is  New  Jersey 
pursuing? 

IV.  Conclusions 

V.  Administrative  Requirements 

I.  Overview 

A.  What  Action  Is  EPA  Taking  Today? 

EPA  is  proposing  approval  of  a  June 
18,  2001  New  Jersey  SIP  submittal 
which  includes:  an  analysis  of 
Reasonably  Available  Control  Meastues 
(RACM)  and  the  identification  of  the 
additional  emission  reductions  needed 
to  attain  the  one-hour  national  ambient 
air  quality  standard  for  ozone.  After 
reviewing  the  SIP  revision  and 
considering  it  in  light  of  EPA  policy  and 
guidance,  Q'A  concludes  that  the 
emission  reductions  from  the  potential 
RACM  measures  will  not  advance  the 
one-hour  ozone  attainment  date  and 
thus  there  are  no  additional  potential 
RACM  measures  that  can  be  considered 
RACM  for  New  Jersey's  two  severe  one- 
hour  ozone  nonattainment  areas. 

Witii  respect  to  additional  control 
measures  designed  to  meet  the  one-hour 
ozone  standard.  New  Jersey  has 
identified  the  regional  model  rules 
developed  by  the  Ozone  Transport 
Commission  as  those  which  the  State 
will  be  pursuing  rulemaking  for  and 
which  should  result  in  s\ifficient 
emission  reductions  to  achieve  the 
reductions  of  volatile  organic 
compounds  (VOCs)  and  nitrogen  oxides 
(  NOx)  needed  to  attain  the  one-hour 
ozone  standard.  New  Jersey  will  be 
taking  actions  to  adopt  these  measures 
separately  from  this  SIP  revision. 

The  suDmittal  also  includes  an 
assessment  of  the  progress  New  Jersey 
has  made  in  attaining  the  one-hour 
ozone  standard.  The  assessment  shows 
a  continued  downward  trend  in  both  the 
number  of  violations  of  the  standard 
and  the  measured  ozone  concentrations. 
While  New  Jersey  submitted  this  SIP 
revision  to  fulfill  its  commitment  to 
provide  a  mid-course  review  of  its 
attainment  status,  EPA  has  determined 


that  several  more  years  of  monitored 
data  and  implementation  of  the 
Regional  NOx  Program  are  needed 
before  a  true  mid-course  review  of  the 
attaiiunent  demonstration  can  be  made. 
Therefore,  EPA  is  not  acting  on  the  mid- 
course  review  at  this  time  and  expects 
New  Jersey  to  supplement  the  existing 
analysis  after  further  emission 
reductions  have  accrued. 

B.  What  Did  New  Jersey  Submit? 

On  Jtme  18,  2001,  New  Jersey 
submitted  the  proposed  revision  to  the 
SIP  entitied  "Update  to  Meeting  the 
Requirements  of  the  Alternate  Ozone 
Attainment  Demonstration  Policy: 
Additional  Emission  Reductions, 
Reasonably  Available  Control  Measures 
(RACM)  Analysis,  and  Mid-Course 
Review,"  and  requested  that  EPA 
process  the  SIP  revision  in  parallel  with 
its  administrative  process.  New  Jersey 
held  a  public  hearing  on  July  26,  2001 
and  is  evaluating  the  conunents  that 
were  received. 

This  revision  is  being  proposed  imder 
a  procedure  called  parallel  processing, 
whereby  EPA  proposes  rulemaking 
action  concurrently  with  the  state's 
procedures  for  amending  its  regulations. 
If  the  proposed  revision  is  substantially 
changed  in  areas  other  than  those 
identified  in  this  document.  EPA  will 
evaluate  those  changes  and  may  publish 
another  notice  of  proposed  rulemaking. 
If  no  substantial  changes  are  made  other 
than  those  areas  cited  in  this  document, 
EPA  will  publish  a  final  rulemaking  on 
the  revisions.  The  final  rulemaking 
action  by  EPA  will  occtu  only  after  the 
SIP  revision  has  been  adopted  by  New 
Jersey  and  submitted  formally  to  EPA 
for  incorporation  into  the  SIP. 

This  submittal  applies  to  the  New 
Jersey  portions  of  two  severe  ozone 
nonattainment  areas — the  New  York, 
Northern  New  Jersey,  Long  Island  Area, 
and  the  Philadelphia,  Wilmington, 
Trenton  Area.  For  purposes  of  this 
action  these  areas  will  be  referred  to, 
respectively,  as  the  Northern  New  Jersey 
ozone  nonattainment  area  (NAA)  and 
the  Trenton  ozone  NAA.  The  coimties 
located  within  the  Northern  New  Jersey 
NAA  are:  Bergen,  Essex,  Hudson, 
Hunterdon,  Middlesex,  Monmouth, 
Morris,  Ocean,  Passaic,  Somerset, 
Sussex,  and  Union.  The  counties  within 
the  Trenton  NAA  are:  Biulington, 
Camden,  Cumberland,  Gloucester, 
Mercer,  and  Salem. 


48848 


Federal  Register /Vol.  66,  No.  185 /Monday.  September  24,  2001  /  Proposed  Rules 


VOL 


36 


Federal  Register /Vol.  66,  No.  185 /Monday,  September  24,  2001  /  Proposed  Rules  48849 


135 


24 


20)1 


U 


n.  Reasonably  Available  Control 
Measure  (RACM)  Analysis 

A.  What  Are  the  Requiremeats  for 
RACM  Technology?  j 

Section  172(c)(1)  of  the  Act  requires 
SIPs  to  contain  RACM  as  necessary  to 
provide  for  attainment  as  expeditiously 
as  practicable.  EPA  has  previously 
provided  guidance  interpreting  the 
RACM  requirements  of  section 
172(c)(1).  See  the  "General  Preamble  for 
Implementation  of  Title  I  of  the  CAAA 
of  1990"  (General  Preamble).  57  FR 
13498. 13560.  In  that  preamble,  EPA 
stated  that  potentially  available 
measures  that  would  not  advance  the 
attainment  date  for  an  area  would  not  be 
considered  RACM.  EPA  also  indicated 
in  the  General  Preamble  that  states 
should  consider  all  potentially  available 
measures  to  determine  whether  they 
were  reasonably  available  ior 
implementation  in  the  area,  and 
whether  they  would  advance  the 
attainment  date.  Fiulher,  the  General 
Preamble  indicates  that  states  should 
provide  in  the  SIP  submittals  a 
discussion  of  whether  the  measures 
considered  are  reasonably  available  or 
not.  If  the  measures  are  reasonably 
available,  they  must  be  adopted  as 
RACM.  Finally,  EPA  indicated  that 
states  could  reject  potential  RACM 
either  because  they  would  not  advance 
the  attainment  date  or  would  cause 
substantial  widespread  and  long-term 
adverse  impacts.  States  could  also 
consider  local  conditions,  such  as 
economics  or  implementation  concerns, 
in  rejecting  potential  RACM.  On 
November  30, 1999,  John  S.  Seitz, 
Director,  Office  of  Air  Quality  Planning 
and  Standards,  issued  a  memorandum 
on  this  topic.  "Guidance  on  the 
Reasonably  Available  Control  Measures 
(RACM)  Requirement  and  Attainment 
Demonstration  Submissions  for  Ozone 
Nonattainment  Areas'  which  reiterated 
the  CAA  RACM  requirements  and 
elaborated  on  the  General  Preamble. 

B.  How  Does  the  State  Analysis  Address 
the  RACM  Requirement? 

New  Jersey  performed  a  RACM 
analysis  which  included  an  evaluation 
of  potential  transportation  control 
measures  (TCMs)  for  onroad  mobile 
sources,  potential  control  measures  for 
point,  area  and  offiroad  sources,  and 
other  non-TCM  onroad  control 
measures.  New  Jersey  ranked  the  source 
categories  by  emission  level  to  identifj' 
source  categories  with  the  greatest 
potential  for  additional  control  measure 
benefits.  Individual  measures  were  then 
evaluated  with  regard  to  their  technical 
feasibility,  economic  feasibility  and  the 
speed  at  which  they  could  be 


implemented.  Finally,  the  sums  of  the 
estimated  emissions  benefits  from  the 
potentially  implementable  measures 
were  then  compared  to  the  emission 
reductions  required  to  advance  the 
attainment  dates  for  each  nonattaimnent 
area.  This  analysis  was  performed  for 
the  New  Jersey  portions  of  the  two 
severe  nonattainment  areas,  the  Trenton 
NAA  and  the  Northern  New  Jersey 
NAA. 

1.  Consideration  and  Implementation  of 
Transportation  Control  Measiues 
(TCMs) 

The  New  Jersey  Department  of 
Environmental  Protection  (NJDEP) 
examined  15  prospective  mobile  source 
measures  to  determine  if  any  of  these 
TCMs  could  be  considered  reasonably 
available  control  measures.  The 
measures  considered  for  this  RACM 
analysis  were  identified  by  the  New 
Jersey  Department  of  Transportation  in 
consultation  with  NJDEP.  New  Jersey 
initially  screened  the  candidate 
measures  to  determine  if  they  were 
available  for  potential  implementation, 
and  then  each  measure  analyzed  for  its 
potential  emissions  reduction  benefit, 
economic  impact,  practicability  and 
potential  adverse  impact.  New  Jersey 
analyzed  each  prospective  emission 
control  measure  for  each  nonattainment 
area. 

The  mobile  source  measures  the  State 
analyzed  can  be  grouped  into  the 
following  five  categories;  Travel 
Demand  Management  and  Conunuter 
Choice,  Transportation  Pricing 
Strategies  and  Scenarios,  Traffic  Flow 
Improvements,  Transit  Projects  and 
Transit  Oriented  Design  and  Vehicle 
Fuel  and  Technology.  The  State  also 
examined  two  non-mobile  source  land 
use  related  measures  which  have  the 
potential  to  reduce  vehicle  miles 
traveled  and  vehicle  emissions. 

The  State's  analysis  found  that  none 
of  the  TCM's,  singularly  or  in 
combination,  will  yield  emissions 
benefits  sufficient  to  advance  the 
attaiiunent  dates  for  the  respective  New 
Jersey  ozone  nonattaiiunent  areas.  The 
range  of  combined  emissions  benefits 
fi-om  VOC  and  NOx  was  0.0  tons/day  to 
2.054  tons/day  in  the  New  Jersey 
portion  of  the  Northern  New  Jersey 
NAA  and  bom  0.0  tons/day  to  1.10 
tons/day  in  the  New  Jersey  portion  of 
the  Trenton  NAA.  In  addition,  the  State 
also  found  that  implementing  certain 
measures  is  not  cost  effective.  These 
TCMs  are  not  reasonably  available  at 
this  time,  nor  may  they  be  able  to 
generate  significant  emission  reductions 
by  the  attainment  date.  However,  over  a 
longer  period  some  of  them  may  prove 
to  be  reasonable,  particularly  with 


respect  to  an  eight-hour  ozone  standard 
with  an  attainment  date  further  into  the 
future. 

Two  land  use  measures  were  also 
reviewed  and  evaluated  for  their 
potential  impact  to  reduce  vehicle  miles 
traveled  and  emissions.  The  measiu'es 
were  developed  to  achieve  other  State 
goals  and  include  the  statewide 
programs:  Open  Space  Preservation 
Program  in  which  the  State  commits  to 
preserving  1,000,000  acres  of  open 
space  over  a  ten-year  period,  and  New 
Development  and  Redevelopment  Plan 
which  is  based  on  "smart  growth" 
principles. 

The  estimated  emissions  benefits  in 
2006  for  the  Open  Space  Preservation 
Program  are  approximately  0.11  tons 
per/day  of  VOCs  and  NOx  with  an 
estimated  cost  per  ton  of  $1.78  million. 
However,  it  is  important  to  note  that 
this  program  would  provide  many  other 
enviroiunental  and  public  benefits  and 
costs  should  not  be  judged  on  air  quality 
alone.  This  10  year  program  can  not  be 
phased  in  faster  and  fully  implemented 
by  the  attainment  date  for  the  two 
NAAs.  Thus,  it  is  not  anticipated  to 
advance  the  attainment  dates  in  the 
New  Jersey  NAAs. 

The  estimated  emissions  benefits  in 
2006  for  the  State  Development  and 
Redevelopment  Plan  are  approximately 
0.452  ton  per/day  of  VOCs  and  NOx. 
The  cost  per  ton  was  not  quantifiable  in 
the  scope  of  this  analysis.  In  addition, 
the  State  plan  is  a  voluntary  plan  and 
has  no  force  of  law  under  municipal 
home  rule.  This  limits  EPA's  ability  to 
enforce  such  a  program  as  part  of  a  SIP. 
Like  the  Open  Space  Preservation 
Program,  this  program  would  provide 
many  other  environmental  and  public 
benefits  and  costs  should  not  be  judged 
on  air  quality  alone.  Furthermore,  long 
lead  times  would  be  required  before  this 
measure  could  be  effective  on  a  regional 
scale  and  it  is  not  anticipated  to 
advance  the  attainment  dates  in  the 
New  Jersey  nonattainment  areas. 

2.  Consideration  and  Implementation  of 
Stationary  Source,  Area  Source,  and 
Other  Non-TCM  Measures 

The  NJDEP  sorted  the  projected 
attainment  year  VOC  and  NOx  emission 
inventories  (2005  for  the  Trenton  NAA 
and  2007  for  the  Northern  New  Jersey 
NAA)  by  size  of  each  source  category  for 
each  nonattainment  area.  Considering 
VOC  and  NOx  emissions  separately, 
New  Jersey  examined  all  source 
categories  with  emissions  of  5  tons  per 
day  or  greater  for  potential  application 
of  new  control  measiues.  NJDEP 
evaluated  29  VOC  sotut:e  categories  and 
25  NOx  source  categories.  The  analysis 
for  feasibility  of  potential  controls  for 


each  source  category  included 
evaluation  of  the  potential  emissions 
reduction  benefit,  technical  and 
economic  feasibility,  and  analysis  of 
whether  the  measiue  could  be 
implemented  in  time  to  advance  the 
attainment  date.  New  Jersey  analyzed 
the  prospective  emission  control 
measures  for  each  nonattainment  area. 

3.  Results  of  RACM  Analysis 

New  Jersey  identified  six  potentially 
implementable  control  measures  which 
have  a  combined  potential  emission 
reduction  benefit  of  2.2  tons  per  day  of 
VOC  and  0.4  tons  per  day  of  NOx  in 
2004  for  the  Trenton  NAA  and  7.3  tons 
per  day  of  VOC  and  3.3  tons  per  day  of 
NOx  in  2006  for  the  Northern  New 
Jersey  NAA.  In  order  to  assess  whether 
these  emission  reductions  would 
advance  the  attainment  date  for  each 
area.  New  Jersey  compared  these 
potential  emission  reductions  to  the 
emission  reductions  which  are  projected 
to  occiu  in  New  Jersey  in  the  year  before 
the  attainment  year  firom  the  adopted 
control  measures  and  the  additional 
control  measures  identified  in  this  SIP 


revision,  (i.e,  compare  these  reductions 
to  the  reductions  projected  for  2004  for 
the  Trenton  NAA  and  reductions 
projected  for  2006  for  the  Northern  New 
Jersey  NAA).  For  both  nonattainment 
areas,  the  combined  benefit  from  all  the 
potential  control  measures  is  less  than 
the  emission  reductions  which  will  be 
occurring  in  the  year  before  the 
attaiiunent  year.  Therefore,  no  TCM  or 
other  measure,  either  singularly  or 
combined,  has  been  identified  which 
could  advance  the  attainment  dates  of 
either  area  and  be  considered  RACM. 

EPA  has  reviewed  the  RACM  analysis 
and  finds  that  the  documentation  New 
Jersey  provided  supports  the  State's 
conclusions.  New  Jersey  evaluated  all 
source  categories  that  could  contribute 
meaningful  emission  reductions.  An 
extensive  list  of  potential  control 
measures  was  identified  and  reviewed. 
The  State  considered  the  time  needed  to 
implement  these  measures  as  a  further 
screen  of  their  reasonableness  and 
availability.  However,  EPA  believes  that 
some  of  these  control  measures  may 
offer  some  benefits  in  the  future  for 
piuposes  of  an  eight-hour  ozone 


standard,  and  recommends  that  New 
Jersey  and  other  states  in  the  OTR 
revisit  these  controls  in  the  context  of 
any  future  planning  obligations. 
Therefore,  EPA  is  proposing  to 
approve  New  Jersey's  RACM  analysis 
and  to  determine  that  there  are  no 
individual  or  combined  measures  that 
are  technically  and  economically 
feasible  and  that  would  advance  the 
one-hour  ozone  attainment  dates  for  the 
two  severe  nonattaiiunent  areas  in  New 
Jersey. 

in.  Additional  Ozone  Control  Measures 

A.  Why  Additional  Emission  Reductions 
Are  Needed? 

When  EPA  evaluated  New  Jersey's 
one-hour  ozone  attainment 
demonstrations,  EPA  determined  that 
additional  emission  reductions  were 
needed  for  the  two  severe 
nonattainment  areas  in  order  to  attain 
the  one-hour  ozone  standard  with 
sufficient  surety  (December  16, 1999,  64 
FR  70380).  The  table  below  identifies 
the  additional  emission  reductions 
needed  for  the  two  nonattainment  areas. 


Table  1.— EPA  Identified  ADomoNAL  Emission  Reductions 


Nonattainment  area 


Philadelphia,  Wibninglon,  Trenton 

New  Yortc.  Northern  New  Jersey.  Lor>g  Island 


Additional  required  emission 

reductions 

(tons  per  day) 


VOC 


62 
85 


NOx 


3 

7 


EPA  provided  that  the  States  in  the 
OTR  could  achieve  these  emission 
reductions  through  regional  control 
programs.  New  Jersey  decided  to 
participate  with  the  other  states  in  the 
Northeast  in  an  Ozone  Transport 
Commission  (OTC)  regulatory 
development  effort.  New  Jersey  has  been 
an  active  participant  in  the  OTC's 
process  of  developing  regional  control 
strategies  that  would  achieve  the 
necessary  additional  reductions  to  attain 
the  one-hour  ozone  standard. 

B.  What  Control  Measures  Will  New 
Jersey  Propose? 

New  Jersey  has  decided  to  proceed 
with  State  rulemaking  efforts  for  the 
source  categories  for  which  the  OTC 
developed  model  rules.  This  includes 
the  following  source  categories: 

VOC  Control  Measures 

Commercial  and  consiuner  products. 
Architectural  and  industrial 

maintenance  coatings. 
Solvent  cleaning  operations. 


Mobile  equipment  repair  and 
refinishing  operations,  and 
PcHtable  fuel  containers. 

NOx  Control  Measures 

Industrial  boilers. 

Stationary  combustion  turbines,  and 

Stationary  internal  combustion  engines. 

New  Jersey  will  be  proposing  rules  for 
these  source  categories  in  separate 
rulemakings  and  taking  pubUc  comment 
on  the  actual  regulations  and  the  basis 
and  background  which  support  the 
regulations.  The  purpose  of  this  portion 
of  the  SIP  submittal  is  to  provide 
information  in  advance  of  New  Jersey's 
rulemaking  as  to  which  source 
categories  will  be  proposed  and  to 
provide  a  projection  of  the  emission 
benefits  from  these  proposed  control 
measures.  The  State  also  provided 
evidence  that  the  cumulative  benefit 
from  these  measures  will  be  sufficient  to 
meet  the  additional  emission  reductions 
EPA  identified  as  being  needed  to 
insure  attainment  of  the  one-hour  ozone 
standard  in  the  multi-state 
nonattainment  areas.  EPA  will  evaluate 


whether  the  adopted  measures  meet  the 
shortfall  at  the  time  it  evaluates  the 
submitted  measures  as  SIP  revisions. 

Applying  OTC  model  rule's  projected 
emission  reductions  to  the  VOC  and 
NOx  inventories,  the  State  has 
determined  and  EPA  agrees  that  the 
entire  New  York,  Northern  New  Jersey. 
Long  Island  Area  NAA  will  have 
sufficient  emission  reductions  in  both 
VOC  and  NOx  to  attain  the  one-hour 
ozone  standard.  In  the  Philadelphia, 
Wilmington,  Trenton  NAA.  excess  NOx 
emission  reductions  will  need  to  be 
substituted  for  VOC  reductions  in  order 
to  achieve  the  VOC  emission  reduction 
target.  Implementation  of  the  OTC 
measures  statewide  will  result  in 
additional  emission  reductions  that  will 
be  beneficial  towards  attaining  the 
ozone  standard  in  the  Philadelphia. 
Wilmington,  Trenton  NAA.  See  Table  2 
for  estimated  emission  reductions  and 
required  additional  emission  reductions 
for  the  entire  nonattainment  area. 
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Table  2,— Estimated  Emission  Reductions  From  the  F^roposed  Control  Measures 


• 

Control  measure 

Philadelphia,  Wilmington, 
Trenton  NAA 

New  York,  Northern  New 
Jersey,  Long  Island  Area 

VOC(tpd) 

NOx 

VOC(tpd) 

NOx  (tpd) 

Commercial  and  Consumer  Pre 
Architectural  and  Industrial  Mai 
Solvent  Cleaning  Operations  .. 

KhJCtS  

9 

19 

20 

6 

5 

26 
42 
7 
20 
25 

ntenance  Coatings 

Mobile  Equipment  Repair  and  1 

^finishing  Operations  

6 

Setoded  Stationaiy  Sources  of  NOx  Reductions  

22 

Total  Projected  Reductions 

(  

59 

6 

120 

22 

Needed  Reductions 

62 

3 

85 

7 

C.  What  Other  Efforts  Is  New  Jersey 
Pursuing? 

New  Jersey  is  pursuing  three 
additional  strategies:  applying  the  OTC 
model  rules  to  the  three  attaining 
counties  in  New  Jersey,  heavy  duty 
diesel  engine  compliance  assurance 
requirements,  and  more  stringent 
requirements  for  gasoline  transfer 
operations.  I 

IV.  Concltisions 

EPA  is  proposing  to  approve  New 
Jersey's  RACM  analysis  along  with  it's 
conclusions  that  there  are  no  additional 
control  measures  available  that  are 
technically  or  economically  feasible  and 
that  whose  emission  reductions  would 
advance  the  attainment  dates  of  2005  for 
the  Trenton  NAA  or  2007  for  the 
Northern  New  Jersey  NAA.  EPA  finds 
that  the  additional  control  measures  that 
New  Jersey  will  be  proposing,  coupled 
with  those  to  be  implemented  by  other 
states  in  the  nonattainment  area,  should 
result  in  sufficient  additional  emission 
reductions  to  attain  the  one-hour  ozone 
standard  by  2005  for  the  Trenton  NAA 
and  2007  for  the  Northern  New  Jersey 
NAA.  However,  EPA  will  evaluate  the 
measures  and  associated  emission 
reductions  at  the  time  they  are 
submitted  as  a  SIP  revision. 

V.  AdministratiTe  Requiienents 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  State  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 


and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  states,  on  the  relationship  between 
the  national  government  and  the  states, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  State  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Glean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997).  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Glean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VGS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VGS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VGS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Glean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.G. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 


FR  4729.  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.G.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations,  Oxides  of 
nitrogen.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dated:  September  10.  2001. 
William  ).  Muszynski. 
Acting  Regional  Administrator.  Region  2. 
IFR  Doc.  01-23220  Filed  9-21-01;  8:45  am] 
aiLUNQ  COOK  aseo-60-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[TX-104-1-7401b;  FRL-7063-3] 

Approval  and  PromulgalkNi  of 
ImplamantaMon  Plana;  Taxaa; 
RavMona  to  Ganaral  Rulaa  and 
RaguMiona  for  Control  of  Air  Pollution 
by  Parmtta  for  Naw  Sourcaa  and 


AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


SUMMARY:  The  EPA  is  proposing  to  take 
direct  final  action  to  approve  revisions 
of  the  Texas  State  Implementation  Plan 
(SIP).  Specifically,  EPA  is  approving 
revisions  to  regulations  of  the  Texas 
Natural  Resource  Gonservation 
Gommission  (TNRCC)  which  relate  to 
definitions  in  Texas'  general  rules  and 
to  regulations  relating  to  the  permitting 
of  new  sources  and  modifications.  The 
revisions  that  EPA  is  approving  in  this 
action  are  to  recodify  several  provisions 
of  the  existing  SIP  without  substantive 
changes  and  approve  provisions  for 
permit  alterations  which  will  strengthen 
the  SIP  as  it  pertains  to  the  permitting 
of  new  and  modified  sources.  Approval 
of  these  revisions  will  bring  the 
federally-approved  SIP  which  pertains 
to  the  permitting  of  new  and  modified 
sources  more  closely  in  line  with  Texas' 
existing  program.  This  action  will  better 
serve  the  State,  the  public,  and  the 
regulated  community  by  making  the 
approved  SIP  more  closely  matdi  the 
rules  that  Texas  currently  implements. 
The  approval  of  these  revisions  is 
independent  of,  and  will  not  adversely 
affect,  other  SIP  actions  that  EPA  and 
TNRCC  are  currently  undertaking  to 
ensure  the  attainment  and  maintenance 
of  air  quality  in  the  Dallas-Fort  Worth. 
Houston-Galveston,  and  Beatmiont-Port 
Arthur  regions  of  Texas.  The  EPA  is 
approving  revisions  which  Texas 
submitted  in  1998  to  the  extent  that  they 
are  equivalent  to  revisions  that  Texas 
previously  submitted  in  1993.  The  EPA 
is  taking  no  action  on  certain  provisions 
which  relate  to  emissions  reduction 
credits  and  ofEsets.  permit  exemptions, 
permit  renewals,  and  emergency  orders, 
which  are  not  in  the  current  SIP  and  for 
reasons  discussed  in  the  direct  final 
action. 

In  the  "Rules  and  Regulations" 
section  of  this  Federal  lagister.  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  EPA  views  this  as  a 
noncontroversial  revision  and 
anticipates  no  adverse  comment  The 
EPA  has  explained  its  reasons  for  this 
approval  in  the  preamble  to  the  direct 
final  rule.  If  EPA  receives  no  relevant 
adverse  comment.  EPA  wiU  not  take 
further  action  on  this  proposed  rule.  If 
EPA  receives  relevant  adverse  comment, 
EPA  will  withdraw  the  direct  final  rule 
and  it  will  not  take  effect.  The  EPA  vdll 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  this 
prop<^ed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  by  October  24.  2001. 


ADDRESSES:  Please  address  written 
comments  on  this  action  to  Ms.  Jole  G. 
Luehrs,  Chief,  Air  Permits  Section, 
Attention:  Stanley  M.  Spniiell,  at  the 
EPA  Region  6  Office  listed  below. 
Copies  of  dociunents  relevant  to  this 
action  are  avaiUble  for  public 
inspection  during  normal  business 
hours  at  the  following  locations. 
Anyone  wanting  to  examine  these 
docimients  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 

EPA,  Region  6,  Air  Permits  Section 
(6PD-R).  1445  Ross  Avenue,  Dallas, 
Texas  75202-2733. 
TNRCC.  Office  of  Air  Quality,  12124 

Park  35  Circle.  Austin,  Texas  78753. 
RW  FURTNER  MF0RMAT10N  CONTACT: 
Stanley  M.  Spruiell  of  the  Air  Permits 
Section  at  (214)  665-7212,  or  at 
spruiell. stanley^pa.gov. 

SUPP1.EMENTARY  INFORMATION:  This 
docimient  concerns  revisions  to 
regulations  of  TNRGG  which  relate  to 
definitions  in  Texas'  general  rules  and 
to  regulations  relating  to  the  permitting 
of  new  sources  and  modifications.  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action  that  is  located  in  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register  publication. . 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  September  12.  2001. 
Gregg  A.  Cooke. 

Regional  Administrator,  Region  6. 
(FR  Doc.  01-23625  Filed  9-21-01;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[AD-FRL-7064-2] 

Claan  Air  Ad  Final  Approval  Of 


receives  no  relevant  adverse  comments 
in  response  to  this  action,  we 
contemplate  no  further  activity.  If  EPA 
receives  relevant  adverse  comments,  we 
will  withdraw  the  direct  final  rule  and 
address  all  public  comments  received  io 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  conunenting  should  do  so 
at  this  time. 

DATE:  Comments  must  be  received  on  or 
before  October  24,  2001. 
ADDRESSES:  Comments  may  be  mailed  to 
Steven  Rapp,'Unit  Manager,  Air  Permit 
Program  Unit,  Office  of  Ecosystem 
Protection  (mail  code  GAP)  U.S. 
Environmental  I*rotection  Agency, 
EPA — New  England,  One  Congress 
Street,  Suite  1100,  Boston,  MA  02114- 
2023.  Copies  of  the  State  submittal,  and 
other  supporting  docxuientation 
relevant  to  this  action,  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Office  of  Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency, 
EPA — New  England,  One  Congress 
Street,  11th  floor.  Boston,  MA. 
FOR  FURTHER  MFORMATKM  CONTACT:  Ida 
E.  Gagnon,  (617)  918-1653. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Etated:  September  14.  2001. 
Ira  W.  Leigbton. 

Acting  Regional  Administrator.  EPA  Sew 

England. 

[FR  Doc.  01-23764  Filed  9-21-01:  8:45  am) 

MLLSiacooe 


agency:  Environmental  ProtectiDn 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  proposes  full  approval  of 
the  Glean  Air  Act  operating  permit 
program  submitted  by  the  State  of  New 
Hampshire.  In  the  Final  Rules  Section  of 
this  Federal  Register,  EPA  is  approving 
the  New  Hampshire  Operating  Permit 
Program  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  action 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  EPA 


FEDERAL  COyHUMCATIONS 


47  CFR  Part  73 

PA  01-2161.  MM  Dodwl  No.  01-245 ,  RM- 
10235] 

Digital  Talavtaion  Broadcaat  Sarvtca; 
Liifldn,TX 

AGENCY:  Federal  Communications 

Gommission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Civic 
License  Holding  Company,  Inc., 
licensee  of  station  KTRE(TV).  NTSG 
channel  9.  Lufkin,  Texas,  proposing  the 
substitution  of  DTV  channel  1 1  for  DTV 
channel  43  at  Lufkin.  DTV  Channel  11 
can  be  allotted  to  Lufkin.  Texas,  in 
compliance  with  the  principle 
community  coverage  requirements  of 
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Section  73.625(a)  at  reference 
coordinates  (31-25-09  N.  and  94-48-03 
W.).  As  requested,  we  propose  to  allot 
DTV  Channel  1 1  to  Lufkin  with  a  power 
of  9.25  and  a  height  above  average 
terrain  (HAAT)  of  204  meters. 
DATES:  Comments  must  be  filed  on  or 
before  November  13,  2001,  and  reply 
comments  on  or  before  November  28, 
2001. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  Bling.comments 
with  the  FCC.  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Scott  S.  Patrick, 
Dow.  Lohnes  &  Albertson,  1200  New 
Hampshire  Avenue,  NW.  Suite  800, 
Washington,  DC  2003&-6802  (Counsel 
for  Civic  License  Holding  Company, 
Inc.). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-245,  adopted  September  14,  2001, 
and  released  September  19,  2001.  The 
full  text  of  this  document  is  available  for 
public  inspection  and  copying  during 
regular  business  hours  in  the  FCC 
Reference  Information  Center,  Portals  11, 
445  12th  Street,  SW.,  Room  CY-A257, 
Washington,  DC,  20554.  This  document 
may  also  be  purchased  from  the 
Conunission's  duplicating  contractor, 
Qualex  International,  Portals  n.  445 
12th  Street,  SW,  Room  CY-B402, 
Washington,  DC,  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via-e-mail  quaIexint®aol.com. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Conunission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420.  j 

List  of  Subiects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 


PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  and 
336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Texas  is  amended  by  removing  DTV 
Channel  43  and  adding  DTV  Channel  11 
at  Lufkin. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief.  Video  Services  Division,  Mass  Media 

Bureau. 

|FR  Doc.  01-23710  Filed  9-21-01;  8:45  am) 

BILUNG  COOC  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2160,  MM  Docket  No.  01-244,  RM- 
10234] 

Digitai  Television  Broadcast  Service; 
Tyler,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Civic 
License  Holding  Company,  Inc., 
licensee  of  station  KLTV(TV),  NTSC 
channel  7,  Tyler,  Texas,  requesting  the 
substitution  of  DTV  channel  10  for  DTV 
chaimel  38.  DTV  Channel  10  can  be 
allotted  to  Tyler,  Texas,  in  compliance 
with  the  principle  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  (32-32-23  N.  and 
95-13-12  W.).  As  requested,  we  propose 
to  allot  DTV  Channel  10  to  Tyler  with 
a  power  of  7.0  and  a  height  above 
average  terrain  (HAAT)  of  302  meters. 
DATES:  Comments  must  be  filed  on  or 
before  November  13,  2001,  and  reply 
comments  on  or  before  November  28, 
2001. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Scott  S.  Patrick, 
Dow,  Lohnes  &  Albertson,  PLLC,  1200 
New  Hampshire  Avenue,  NW., 
Washington,  DC  20036-6802  (Counsel 
for  Civic  License  Holding  Company, 
Inc.). 


FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-244,  adapted  September  14,  2001, 
and  released  September  19,  2001.  The 
full  text  of  this  document  is  available  for 
public  inspection  and  copying  during 
regular  business  hours  in  the  FCC 
Reference  Information  Center,  Portals  II, 
445  12th  Street,  SW.,  Room  CY-A257, 
Washington,  DC  20554.  This  docvunent 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via-e-mail  quaIexint@aol.com. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.s!c.  154,  303,  334,  and 
336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Texas  is  amended  by  removing  DTV 
Channel  38  and  adding  DTV  Channel  10 
at  Tyler. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief.  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  01-23709  Filed  9-21-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

49  CFR  Part  1111 
[STB  Ex  Parts  No.  586] 

Arbltratiorv— Various  Matters  Relating 
to  Its  Use  as  an  Effecthre  Means  of 
Resolving  Disputes  That  Are  Subject 
to  the  Board's  Jurisdiction 

AGENCY:  Surface  Transportation  Board, 

DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Board  is  instituting  this 
proceeding  to  address  various  matters 
relating  to  arbitration  of  disputes  in  lieu 
of  Board  adjudication.  The  Board  is 
proposing  to:  Update  the  Board's  files 
regarding  qualified  arbitrators  that  are 
available  to  handle  the  types  of  disputes 
that  could  be  brought  to  arbitration 
under  the  Board's  existing  rules  at  49 
CFR  1108;  establish  a  requirement  that 
a  formal  complaint  include  a  statement 
that  the  complainant  has  considered 
arbitration  but  either  decided  against  it 
or  could  not  obtain  the  agreement  of  the 
other  parties  to  the  dispute;  and  solicit 
public  comments,  in  order  to  assist 
Congress,  by  providing  a  record  on 
whether  binding  arbitration  should  be 
legislatively  prescribed  for  small  rate 
disputes. 

DATES:  An  original  and  10  copies  of 
written  comments  are  due  by  November 
23,  2001,  and  an  original  and  10  copies 
of  replies  are  due  December  24,  2001.  In 
addition,  parties  must  submit  to  the 
Board,  on  3.5-inch  IBM-compatible 
floppy  diskettes  (in,  or  convertible  by 
and  into.  Word  Perfect  9.0  format)  an 
electronic  copy  of  their  comments, 
including  any  graphics.  The  diskettes 
shall  be  clearly  labeled  with  the  filer's 
name  and  the  docket  niunber,  STB  Ex 
Parte  No.  586.  Any  party  may  seek  a 
waiver  from  the  electronic  submission 
requirements.  ^ 

Additionally,  all  interested  qualified 
persons  (those  experienced  in  rail 
transportation  or  economic  issues 
similar  to  those  arising  before  the  Board) 
who  wish  to  be  placed  on  a  roster  of 
arbitrators  available  to  arbitrate  disputes 
pursuant  to  49  CFR  1108  (including 
those  who  previously  submitted  their 
names  and  qualifications  in  1997,  if 
they  remain  available)  should  submit 
(or,  as  relevant,  resubmit)  an  original 
and  3  copies  of  their  names  and 
qualifications  by  November  8,  2001. 
ADDRESSES:  All  pleadings,  referring  to 
STB  Ex  Parte  No.  586,  must  be  filed 


■  Documents  transmitted  by  facsimile  (FAX)  or 
electronic  mail  (e-maii)  will  not  be  accepted. 


with  the  Surface  Transportation  Board, 
Office  of  the  Secretary,  Case  Control 
Unit,  1925  K  Street,  NW.,  Washington, 
DC  20423-0001.  Copies  of  the  written 
conunents  and  replies  will  be  available 
from  the  Board's  contractor,  Da-2-Da 
Legal,  1925  K  Street,  NW..  Room  405, 
Washington,  DC  20423-0001,  phone 
(202)  293-7776.  The  comments  and 
replies  will  also  be  available  for  viewing 
and  self-copying  in  the  Board's 
Microfilm  unit.  Room  755,  and  posted 
on  the  Board's  Web  site 
( www.  stb.  dot.gov) . 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  565-1600. 
(TDD  for  the  hearing  impaired:  1-800- 
877-8339). 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  decision,  write  to,  call,  or 
pick  up  in  person  from  Da-2-Da  Legal. 
The  decision  is  also  posted  on  the 
Board's  Web  site  at  www.stb.dot.gov. 

List  of  Subjects  in  49  CFR  Part  1111 

Administrative  practice  and 
procedure. 

Authority:  49  U.S.C.  721(a). 

Decided:  September  18,  2001. 

By  the  Board.  Chairman  Morgan,  Vice 
Chairman  Clybum.  and  Commissioner 
Burkes. 

Vernon  A.  Williams, 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  part  1111 
of  the  Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as  follows: 

PART  1111— [AMENDED] 

1 .  The  authority  citation  for  1 1 1 1 
continues  to  read  as  follows:  49  U.S.C. 
721,10704,  and  11701. 

2.  In  §  1111.1(a).  paragraph  (11)  is 
added  to  read  as  follows: 

§1111.1    Content  of  formal  complaints; 
joiiKter. 

***** 

(a)*   *   • 

(11)  For  matters  for  which  voluntary, 
binding  arbitration  is  available  pursuant 
to  49  CFR  part  1108,  the  complaint  shall 
state  that  arbitration  was  considered, 
but  rejected,  as  a  means  of  resolving  the 
dispute. 

[FR  Doc.  01-23769  Filed  9-21-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  697 

[i.D.091701B] 

American  Lobster;  Intent  To  Prepare 
an  Environmental  Impact  Statement 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  intent  (NOI)  to  prepare 

an  environmental  impact  statement 

(EIS);  request  for  comments. 

SUMMARY:  NMFS  announces  its  intent  to 
prepare  an  EIS  to  assess  the  impact  on 
the  human  environment  of  potential 
management  measures  for  the  American 
lobster  fisher>'  in  the  U.S.  Exclusive 
Economic  Zone  (EEZ).  This  NOI 
requests  public  input  in  the  form  of 
written  comments  regarding  issues  that 
NMFS  should  address  in  the  EIS  relative 
to  Addendum  II  to  Amendment  3  of  the 
Interstate  Fishery  Management  Plan  for 
American  lobster  (ISFMP). 
DATES:  Written  comments  on  the  intent 
to  prepare  the  EIS  must  be  received  no 
later  than  5  p.m.  Eastern  Standard  Time 
on  or  before  October  24.  2001. 
ADDRESSES:  Written  Comments  should 
be  sent  to  Harold  C.  Mears.  Director. 
State.  Federal,  and  Constituent 
Programs  Office,  Northeast  Region, 
NMFS.  One  Blackburn  Drive, 
Gloucester,  MA  01930.  Comments  may 
also  be  sent  via  fax  to  (978)  281-9117." 
Comments  submitted  via  e-mail  or 
Internet  will  not  be  accepted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Bums,  (978)  281-9144,  fax  (978) 
281-9117,  e-mail  peter  burns@noaagov. 

SUPf>LEMENTARY  INFORMATION:  The 
fishery  for  American  lobster  takes  place 
from  North  Carolina  to  Maine.  More 
than  50  percent  of  American  lobsters 
harvested  are  landed  in  Maine,  with  the 
balance  landed  mostly  in  or  from 
Massachusetts.  Rhode  Island.  Long 
Island  Sound,  and  Georges  Bank.  Over 
80  percent  of  the  lobster  harvest  occurs 
in  state  waters,  which  extend  from  the 
coast  to  3  nautical  miles  (5.56  km)  from 
shore.  The  lobster  fishery'  occurs  year- 
round  in  the  United  States,  including 
the  summer  and  fall  months  when  the 
lobsters  are  molting.  Approximately  97 
percent  of  lobsters  are  taken  in  lobster 
traps.  The  rest  are  taken  in  trawls, 
gillnets,  dredges,  and  by  divers. 

Prior  to  December  1999,  the  American 
lobster  resource  was  managed  in  state 
waters  by  the  Atlantic  States  Marine 
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Fisheries  Commission  (ASMFC),  and  in 
Federal  waters  by  NMFS  under  the 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act). 
Acknowledging  that  approximately  80 
percent  of  the  American  lobster  harvest 
occurs  in  state  waters,  and  in  an  effort 
to  establish  a  more  effective  lobster 
management  regime  by  enhancing 
interjurisdictional  cooperation,  NMFS 
issued  a  final  rule  in  December  1999  (64 
FR  68228]  for  the  American  lobster 
fishery.  This  action  transferred  authority 
for  the  management  of  the  lobster 
resource  in  the  EEZ  from  the  Magnuson- 
Stevens  Act  to  the  Atlantic  Coastal 
Fisheries  Cooperative  Management  Act 
(ACFCMA).  Consequently,  NMFS  has 
the  authority  imder  the  ACFCMA  to 
implement  regulations  in  Federal  waters 
that  are  compatible  with  the  effective 
implementation  of  the  ISFMP  and 
consistent  with  the  national  standards 
of  the  Magnuson-Stevens  Act.  Such 
Federal  regulations  are  promulgated 
pursuant  to  ACFCMA  at  50  CFR  part 
697. 

Amendment  3  of  the  ISFMP  was 
approved  by  the  ASMFC  in  December 
1997  to  achieve  a  healthy  American 
lobster  resource  and  to  develop  a 
management  regime  that  provides  for 
sustained  harvest,  maintains 
opportunities  for  participation,  and 
provides  for  the  cooperative 
development  of  conservation  measures 
by  all  stakeholders.  Following  the  May 
2000  release  of  an  updated  peer- 
reviewed  lobster  stock  assessment 
(ASMFC  Stock  Assessment  Peer  Review 
Report  No.  00-01),  which  revised  lobster 
egg  production  estimates  and  confirmed 
that  overfishing  of  lobster  stocks  is 
ocoirring  throughout  the  species  range, 
the  ASMFC  developed  Addendum  11  to 
Amendment  3  for  implementing 
additional  measures  needed  to  rebuild 
American  lobster  stocks.  Addendimi  II, 
approved  in  February  2001,  establishes 
a  revised  egg  production  schedule  to 
restore  egg  production  in  each  lobster 
conservation  management  area  (LCMA) 
to  greater  than  the  overfishing  definition 
by  the  end  of  2008.  Measures  under  the 
addendum  to  help  achieve  this  goal 
include  a  series  of  minimum  gauge  size 
increases  and  an  increase  in  the 
minimum  escape  vent  size  of  lobster 
trap  gear  fished  in  state  and  Federal 
waters  of  LCMA  2  (inshore  Southern 
New  England).  LCMA  3  (offshore 
waters).  LCMA  4  (inshore  Northern 
Mid-Atlantic),  LCMA  5  (inshore 
Southern  Mid-Atlantic),  and  the  Outer 
Cape  Management  Area,  but  not  of 
LCMA  1  (Gulf  of  Maine)  and  LCMA  6 
(Long  Island  Sound).  The  addendum 


also  calls  for  a  revised  timeline  for 
LCMA  3  lobster  trap  reductions, 
previously  approved  by  the  ASMFC 
imder  Addendum  I.  By  approving 
Addendimi  n,  the  States  have  agreed  to 
implement  the  first  annual  LCMA- 
specific  gauge  increases  by  December 
31,  2001,  and  to  implement  the  escape 
vent  increase  by  2003.  In  a  letter  dated 
February  13,  2001,  the  ASMFC 
recommended  that  NMFS  implement 
complementary  Federal  measures  for 
Federal  waters  of  LCMAs  2,  4,  5,  and  the 
Outer  Cape,  as  well  as  of  LCMA  3 
(comprising  entirely  Federal  waters). 

Specifically,  the  minimum  allowable 
harvest  size  of  American  lobster  in  state 
waters  of  LCMAs  2,4,5  and  the  Outer 
Cape  is  scheduled  to  increase  from  3  1/ 
4  inches  (in)  (8.26  cm)  to  3  9/32  in  (8.33 
cm)  in  2001,  and  to  be  increasing  1/32 
in  (0.08  cm)  annually  imtil  2004  to  an 
ultimate  minimum  size  of  3  3/8  in  (8.57 
cm).  The  ASMFC  recommends  that  the 
gauge  increases  in  Federal  waters  of 
LCMAs  2,  4,  5,  and  the  Outer  Cape,  as 
well  as  of  LCMA  3,  follow  this  same 
schedule.  If  the  egg  production  targets  of 
the  ISFMP  have  not  been  reached  by 
2004,  ASMFC  further  recommends 
additional  annual  increases  in  LCMA  3 
of  1/32  in  (0.08  cm),  until  2008,  to  an 
ultimate  minimum  size  of  3  1/2  in  (8.89 
cm).  The  ciirrent  minimum  allowable 
harvest  size  for  American  lobster  in  all 
Federal  waters  is  3  1/4  in  (8.26  cm). 

Under  Addendimi  II,  states  will 
require  all  lobster  traps  to  have  at  least 
one  rectangular  escape  vent  measuring  2 
in  (5.08  cm)  by  5  3/4  in  (14.61  cm)  per 
trap,  or  at  least  two  circular  escape 
vents  per  trap,  measuring  2  1/2  in  (6.35 
cm)  in  diameter.  The  ASMFC 
recommends  that  Federal  regulations 
implement  these  new  lobster  trap 
escape  vent  size  requirements  in  Federal 
waters.  At  the  current  time.  Federal 
regulations  require  that  all  lobster  trap 
gear  have  a  rectangular  portal  with  an 
unobstructed  opening  not  less  than  1 
15/16  in  (4.92  cm)  by  5  3/4  in  (14.61 
cm);  or  two  circular  portals  with 
unobstructed  openings  not  less  than  2  7/ 
16  in  (6.19  cm)  in  diameter. 

Also,  Addendum  II  recommends  that 
the  lobster  trap  reduction  schedule 
previously  adopted  by  the  ASMFC  for 
LCMA  3  under  Addendum  I  of 
Amendment  3  to  the  ISFMP  be  updated 
to  account  for  the  elapsed  time  between 
the  two  addenda.  The  updated  LCMA  3 
trap  reduction  schedule  requires  that 
each  LCMA  3  trap  allocation  of  greater 
than  1,200  lobster  traps  be  reduced  on 
a  sliding  scale  basis  over  4  years,  not  to 
fall  below  1,200  lobster  traps.  LCMA  3 
allocations  of  less  than  1 ,200  lobster 
traps  would  remain  at  their  initial 
qualifying  level  and  not  increase  from 


that  baseline  number.  No  allocation 
would  exceed  2,656  lobster  traps  during 
the  first  year  of  implementation.  At  the 
end  of  the  fourth  year,  the  maximum 
number  of  lobster  traps  allowed  for  any 
vessel  would  be  2,267.  Under  current 
Federal  regulations,  lobster  trap  fishing 
effort,  in  LCMA  3  is  restricted  to  a  fixed 
maximum  limit  of  1 ,800  lobster  traps 
per  vessel.  Implementation  of  the 
updated  lobster  trap  reduction  schedule 
for  LCMA  3  is  contingent  upon  Federal 
rulemaking  procedures  currently 
underway  to  address  historical 
participation  in  the  lobster  trap  fishery 
as  recommended  by  the  ASMFC  in 
Addendum  I. 

Addendum  11,  furthermore, 
recommends  that  NMFS  require  LCMA 
3  lobstermen  to  maintain  vessel  logs  to 
record  lobster  harvest.  Current  Federal 
regulations  do  not  require  vessel  logs. 
Another  component  of  the  addendum 
includes  a  review  of  management 
measures  in  all  LCMAs,  by  June  2001, 
to  determine  whether  other  measures 
are  needed  to  achieve  ISFMP  stock 
rebuilding  objectives.  Any  adjustments 
would  be  adopted  by  ASMFC  as  a 
separate  addendum  by  January  2002,  at 
which  time  ASMFC  may  recommend 
further  changes  to  Federal  regulations. 

NMFS  published  an  advance  notice  of 
proposed  rulemaking  (ANPR)  in  the 
Federal  Register  on  May  24,  2001,  (66 
FR  28727)  to  seek  public  comment  on 
whether  NMFS,  under  the  ACFCMA, 
should  implement  Addendum  II's 
revised  egg  production  schedule  in  all 
EEZ  areas  throughout  the  range  of  the 
lobster  resource  and  implement  the 
associated  management  measures  (gauge 
increases,  modifications  to  lobster  trap 
gear  requirements  and  LCMA  3  lobster 
trap  reduction  schedule,  and  vessel  log 
reporting  requirement)  in  the  Federal 
waters  of  the  applicable  LCMAs. 

A  total  of  16  comments  were  received 
on  or  before  the  deadline  in  response  to 
the  ANPR,  submitted  by  15  individual 
lobster  trap  fishermen  and  1 
representative  of  a  lobster  fishermen's 
organization.  Fifteen  comments  were 
received  in  favor  of  the  recommended 
minimum  gauge  and  escape  vent  size 
increases,  one  of  which  favored  Area  3 
gauge  increases  only  up  to  a  limit  of  3 
3/8".  One  commenter  was  opposed^o 
any  minimum  gauge  or  escape  vent  size 
increases.  Eleven  commented  that  they 
support  the  implementation  of  an 
accelerated  lobster  trap  reduction 
schedule  for  Area  3,  but  three  fishermen 
supported  the  current  1,800  trap  cap  in 
Area  3,  while  still  allowing  only  vessels 
that  qualify  under  a  historical 
participation  effort  reduction  program  to 
participate  in  the  Area  3  trap  fishery. 
Several  of  the  comments  emphasized 
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that  the  implementation  of  the  Area  3 
lobster  trap  reduction  schedule  is 
necessary  in  order  to  benefit  the  lobster 
resource,  minimize  gear  conflicts,  and 
decrease  the  chance  of  interactions 
between  lobster  gear  and  marine 
mammals.  Fourteen  of  the  comments 
received  support  the  implementation  of 
a  mandatory  logbook  requirement  in 
Area  3.  Federal  lobster  permit  holders 
will  be  affected  by  actions  resulting 


from  the  subsequent  EIS  if  regulations 
that  restrict  further  the  minimum  legal 
size  of  lobster,  implement  a  revised 
lobster  trap  reduction  schedule  for 
LCMA  3,  increase  the  escape  vent  size, 
and  require  logbooks  are  promulgated. 
Accordingly,  NMFS  requests  public 
input  on  these  issues  to  assist  in 
conducting  a  comprehensive  assessment 
of  the  impacts  of  these  and  other 


associated  measures  to  the  human  and 
natural  environment  in  the  EIS. 

Authority:  16  U.S.C  5101  et  seq. 
Dated:  September  18.  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
IFR  Doc.  01-23793  Filed  9-21-01;  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  tt>an  rules  or 
proposed  rules  that  are  applicable  to  the 
put>lic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
'petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this- 
section. 


DEPAflTMENT  OF  AGRICULTURE 

ForMtSarvic*  i 

Ravfsad  Land  and  Resources 
Managamant  Plans  for  Angalaa, 
Clavaitand,  Loa  Padraa,  and  San 
Bamardino  National  Forests,  CA 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Department  of 
Agriculture,  Forest  Service  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  in  conjunction  with  the  revision  of 
the  Land  and  Resources  Management 
Plans  (hereinafter  referred  to  as  Forest 
Plans)  for  the  Angeles,  Cleveland,  Los 
Padres,  and  San  Bernardino  National 
Forests. 

This  notice  describes  the  specific 
portions  of  the  current  Forest  Plans  to 
be  revised,  environmental  topics  to  be 
considered  in  the  revision,  estimate^ 
dates  for  filing  the  environmental 
impact  statement,  information 
concerning  public  participation,  and  the 
names  and  addresses  of  the  agency 
officials  who  can  provide  additional 
information. 

The  Forest  Service  intends  to  update 
Forest  Plans  that  will  describe  how  the 
four  southern  California  National 
Forests  will  be  managed.  This 
coordinated  process  will  achieve 
consistent  management  direction  in  a 
consistent  format  across  the  four 
Forests.  There  is  a  great  deal  of 
commonality  among  the  four  Forests  in 
terms  of  the  ecosystem  types  and 
management  challenges.  One 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  with  one  Record  of 
Decision  (ROD)  signed  by  the 
responsible  official,  the  Regional 
Forester,  Brad  Powell. 
BACKGIKHiNO:  hi  1999,  the  Forest 
Supervisors  determined  that  Forest  Plan 
revisions  were  needed  because 
significant  changes  had  occurred  in 


conditions  and  demands.  For  example, 
in  1989,  there  were  seventeen  species 
listed  as  threatened  or  endangered  on 
the  four  southern  California  Forests.  In 
1999,  there  were  fifty-nine  listed 
species.  At  present,  there  are  sixty-two 
listed  spmcies  and  one  proposed  for 
listing  as  threatened  or  endangered. 

Between  1995  and  1999,  the  four 
southern  California  Forests  initiate'd  a  . 
large  scale  analysis  of  ongoing  activities 
and  their  effects  on  species  and  habitat. 
In  1999  a  comprehensive  habitat 
conservation  assessment,  the  Southern 
California  Mountains  and  Foothills 
Assessment  (SCFMA)  was  published. 
An  interdisciplinary  team,  drawn  from 
the  four  southern  California  National 
Forests  and  the  Pacific  Southwest 
Research  Station,  used  the  SCMFA  and 
other  forest  documents  to  review  how 
well  the  Forest  Plans  met  the  needs  of 
threatened,  endangered  and  sensitive 
(TES)  species.  The  team's  analysis, 
called  the  Province  Forest  Plan 
Monitoring  and  Evaluation  Report  (M&E 
Report),  identified  a  number  of  areas 
where  existing  Forest  Plans  do  not 
adequately  protect  TES  species  or 
provide  direction  necessary  to  sustain 
particular  ecological  communities.  The 
M&E  Report  recommends  revision  of  the 
Forest  Plans  and  identifies  some  of  the 
specific  portions  of  the  Forest  Plans  that 
need  io  be  revised. 

SUPPLEMENTARY  INFORMATION: 

Planning  Regulations 

A  USDA  Forest  Service  review  of  the 
November  9,  2000,  planning  rule 
identified  concerns  with  the 
implementability  of  several  provisions 
of  the  2000  rule.  There  are  also 
currently  several  lawsuits  challenging 
the  2000  rule  that  may  affect  its 
implementation. 

To  address  these  problems,  the  Chief 
of  the  Forest  Service  started  a  process  to 
revise  the  plaiming  rule,  with  an 
anticipated  schedule  for  the  rule  to  be 
finalized  in  the  spring  of  2002. 
Meanwhile,  an  interim  final  rule  was 
published  in  the  Federal  Register  May 
17.  2001.  The  May  17,  2001  interim  rule 
allows  Forest  Plan  revisions  or 
amendments  initiated  prior  to  May  9, 
2002,  to  be  completed  under  either  the 
1982  rule  or  the  2000  rule.  We  will 
proceed  imder  the  1982  rule. 


Relatioiiship  to  the  Center  for 
Biological  Diversity  Lawsuit  Settlement 

In  September  of  1998,  the  Southwest 
Center  for  Biological  Diversity  (now  the 
Center  for  Biological  Diversity)  filed  a 
lawsuit  seeking  to  prohibit  a  wide  raftge 
of  management  activities  on  the 
southern  California  National  Forests 
until  the  Forest  Plans  were  brought  into 
compliance  vfith  the  Endangered 
Species  Act  (ESA).  A  settlement 
agreement  was  signed  by  the  Court  on 
March  1,  2000.  Under  the  terms  of  the 
settlement,  a  draft  Environmental 
Impact  Statement  (EIS)  to  support 
revised  Forest  Plans  is  anticipated  to  be 
released  in  2002. 

DATES:  Public  collaboration  regarding 
the  Forest  Plan  revision  analysis  began 
in  January  2001.  Comments  concerning 
the  proposed  action  should  be  received 
in  writing  by  December  31,  2001. 
Comments  or  suggestions  regarding  the 
development  of  alternatives  should  be 
received  by  February  15,  2002.  Any 
comments  received  after  February  15, 
2002  vnll  be  accepted;  but  may  not  be 
reflected  in  the  draft  EIS.  They  may  be 
reflected  in  the  final  EIS.  The  agency 
expects  to  file  a  Draft  Environmental 
Impact  Statement  (DEIS)  with  the 
Environmental  Protection  Agency  (EPA) 
and  make  it  available  for  public,  agency, 
and  tribal  government  comment  in  the 
fall  of  2002.  A  Final  Environmental 
Impact  Statement  (FEIS)  is  currently 
expected  in  the  fell  of  2003. 

ADDRESSES:  Send  vmtten  conmients  to 
Forest  Planning  Team,  10845  Rancho 
Bernardo  Road,  Suite  200,  San  Diego, 
CA  92127-2107  or  electronically  to 
socalforests@fs.fed.  us. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Skippy  Willis,  Planning  Team  PubKc 
Affairs  Officer,  (858)  524-0140.  Or  call 
the  Forest  Plan  update  toll  free 
recording  at  1-866-252-8846  for 
information  regarding  time  line,  public 
workshops,  and  meetings  and  other 
pertinent  information  or  the  web  site 
www.r5.fs.fed.  us/sccs. 

Responsible  Official:  Brad  Powell, 
Regional  Forester,  Pacific  Southwest 
Region.  1323  Club  Drive,  Vallejo,  CA 
94592. 

Decision  Made  in  a  Forest  Plan:  Forest 
Plans  describe  the  intended 
management  of  National  Forests.  The 
following  types  of  decisions  are  made  in 
Forest  Plans: 


1.  Establishment  of  forest-wide 
objectives,  with  a  description  of  the 
desired  condition; 

2.  Establishment  of  forest-wide 
management  standards; 

3.  Establishment  of  management  areas 
and  management  prescriptions; 

4.  Establishment  of  lands  suitable  for 
the  production  of  timber; 

5.  Establishment  of  monitoring  and 
evaluation  requirements;  and 

6.  Recommendations  to  Congress  of 
areas  eligible  for  wilderness  or  wild  and 
scenic  river  designation. 

Forest  Plans  do  not  make  any 
decisions  regarding  site-specific  project 
proposals  for  implementing  the  plan. 
Project  level  envlroimiental  analysis 
would  still  need  to  be  completed  and 
the  project  must  be  consistent  with  the 
Forest  Plan. 

The  Need  for  Change:  This  revision 
focuses  on  the  most  compelling  needs 
for  change  in  Forest  Plan  management 
direction.  The  USDA  Forest  Service 
expects  this  revision  to  include  updated 
management  direction  for  species  and 
habitat  protection;  roads,  trails,  and 
access;  recreational  conflict  resolution; 
special  areas  (Wild  and  Scenic  Rivers, 
Research  Natural  Areas,  and  Special 
Interest  Areas);  roadless  areas  and 
potential  wilderness  recommendations; 
rangeland  suitability;  wildfire  and 
prescribed  fire  management;  suitable 
timber  lands;  recreation  residences,  and 
additional  new  direction  regarding 
shooting;  land  ownership  adjustments; 
communication  sites;  and  possible  other 
resource  concerns  identified  through  the 
scoping  process. 

Purpose  and  Need:  The  purpose  and 
need  of  this  proposed  action  is: 

a.  To  establish  new  or  revised 
management  direction  for  all  activities 
and  uses  of  these  forests  based  on  the 
most  current  science  and  the  findings  of 
the  Southern  California  Mountains  and 
Foothills  Assessment,  the  Province 
Forest  wide  Monitoring  and  Evaluation 
Report,  and  recent  consultations  with 
the  Department  of  Interior  Fish  and 
Wildlife  Service  and  Department  of 
Commerce  National  Marine  Fisheries 
Service: 

b.  To  address  conditions  that  have 
changed  since  original  plans  for  these 
four  Forest  were  approved  (1986-89) 
and  to  provide  consistent  management 
direction  (as  appropriate)  across  the  foty 
Forests; 

c.  To  meet  the  National  Forest 
Management  Act  requirement  for  all 
Forests  to  revise  their  Forest  Plans  every 
10-15  years; 

d.  To  bring  management  direction  up- 
to-date  with  increased  population, 
increased  demand  for  recreation,  and 


corresponding  resoiut:e  and  recreational 
use  conflicts; 

e.  To  more  adequately  protect  plant 
and  animal  species  and  their  habitat; 

f.  To  more  clearly  emphasize  and 
direct  the  use  of  prescribed  fire  to 
restore  ecosystem  function  and  integrate 
the  National  Fire  Plan  Direction;  and 

g.  To  incorporate  other  new  scientific 
information  that  has  been  recently 
become  available  into  current 
management  direction  and  revise  and 
update  the  monitoring  plans. 

Public  Participation:  In  February 
2000,  the  USDA  Forest  Service 
published  the  Southern  California 
Mountains  and  Foothills  Assessment, 
and  sponsored  a  symposium  for  over 
300  scientists  and  members  of  the 
public.  Since  then,  the  Forest  Service 
has  conducted  numerous  meetings  with 
tribal  governments,  and  those  meetings 
are  currently  ongoing  on  each  Forest. 

From  January  through  March,  2001, 
the  USDA  Forest  Service  held  public 
workshops  across  southern  California  to 
develop  a  list  of  values  and  visions  for 
the  National  Forests  in  southern 
California. 

On  March  15,  2001,  public  notice  was 
given  regarding  beginning  the  Forest 
Plan  revision  process  in  the  Los  Angeles 
Times,  San  Diego  Union  Tribune, 
Sacramento  Bee,  and  Santa  Barbara  New 
Press.  On  March  16,  2001,  public  notice 
was  given  regarding  begiiming  the 
revision  process  in  the  San  Bernardino 
Sun. 

During  the  period  of  March  15,  2001- 
May  7,  2001,  the  agency  made  available 
for  public  review  the  following 
information:  preliminary  issues,  the 
Southern  California  Mountains  and 
Foothills  Assessment,  an  evaluation  of 
effectiveness  of  current  Plans  in 
compljring  with  the  Endangered  Species 
Act,  proposals  for  special  areas  such  as 
key  or  core  habitat  areas,  potential  Wild 
and  Scenic  Rivers,  watersheds  in  need 
of  protection  or  restoration,  lands 
classified  as  imsuitable  for  timber 
production,  evaluations  of  inventoried 
roadless  and  unroaded  areas,  and 
estimated  outcomes  of  continued 
management  imder  ciurent  Forest  Plans. 
Al  of  the  information  was  available  on 
the  website  through  July  15.  2001. 
Comments  received  after  May  7th  were 
accepted. 

Preliminary  concerns  surfaced  during 
these  initial,  informal  stages  of  public 
involvement  can  be  summarized  as 
follows:  conflicts  between  different 
types  of  recreation,  desire  for  continued 
or  improved  access,  desire  for 
additional  special  area  designations, 
concerns  regarding  species  and  habitat 
protection  and  others. 


The  next  phase  of  public  involvement 
for  this  proposed  Forest  Plan  revision 
will  consist  of  workshops  and  public 
meetings  to  be  announced  during  the 
scoping  period  for  this  proposal. 
Currently  scheduled  meetings  are  as 
follows: 

Angeles  National  Forest 
October  25,  2001,  6:00-9:00  pm, 

Glendora  Public  Library.  140  S. 

Glendora  Avenue,  Glendora,  CA. 
November  13,  2001,  6:00-9:00  pm, 

Pasadena  Conference  Center,  300  E. 

Green  Street,  Pasadena,  CA. 
November  19,  2001,  6:00-9:00  pm. 

Lake  View  Terrace  Recreation 

Center,  11075  Foothill  Boulevard, 

Lake  View  Terrace,  CA. 
November  27,  2001,  7:30-9:30  pm. 

Wrightwood  Commimity  Center. 

1275  Highway  2,  Wrightwood.  CA. 
December  4.  2001.  6:00-9:00  pm. 

California  State  University.  Los 

Angeles,  Student  Union.  5154  State 

University  Drive.  Los  Angeles.  CA. 
Cleveland  National  Forest 

October  24,  2001,  6:00  pm,  Alpine 

Community  Center.  1830  Alpine 

Blvd..  Alpine  CA 
November  3,  2001,  9:30  am.  Nydegger 

Building.  31421  La  Matanza,  San 
,  Juan  Capistrano,  CA 
November  7.  2001.  6:00  pm.  East 

Valley  Community  Center.  2245 

East  Valley  Parkway.  Escondido, 

CA 
November  10,  2001, 9:30  am,  Ramona 

Community  Center,  434  Aqua  Lane, 

Ramona 
November  17.  2001, 12:30  pm,  Chula 

Vista  Library,  Literacy  Team  Center. 

389  Orange  Ave..  Chula  Vista.  CA 
Los  Padres  National  Forest 
October  25.  2001,  6:00-9:00  pm  South 

County  Regional  Center.  800  West 

Branch  Street.  Arroyo  Grande,  CA. 
October  30.  2001.  6:00-9:00  pm 

Goleta  Valley  Community  Center. 

5679  Hollister  Avenue,  Goleta,  CA. 
November  1.  2001,  6:00-9:00  pm 

Salinas  Community  Center,  Santa 

Lucia  Meeting,  940  N.  Main  Street. 

Salinas,  CA. 
November  7,  2001,  6:00-9:00  pm 

Rancho  del  Ray  Conference  Center. 

655f  Bumham  Road,  Oak  View,  CA. 
November  8,  2001,  6:00-9:00  pm 

Community  Hall,  300  Park  Drive. 

Frazier  Park.  CA. 
San  Bernardino  National  Forest 
October  30,  2001.  6:00-9:00  pm 

Houston  Senior  Community  Center, 

2929  Running  Springs  School  Road, 

Ruiming  Springs,  CA 
November  1.  2001,  6:30-9:30  pm 

Boimie  Oehl  Elementary  School. 

2525  Palm  Avenue,  Highland,  CA. 
November  8,  2001,  6:00-9:00  pm 
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Gamer  Valley  Commons.  61600 
Devil's  Ladder  ^oad.  Gamer  Valley, 
CA 
Additional  meetings  may  be 
scheduled  and  notices  will  be  available 
through  the  local  Forest  website  or 
Forest  contact,  the  Forest  Plan  website, 
toll-free  telephone  number,  or  mailings. 
During  the  scoping  period,  the  agency 
will  seek  information,  comments,  and 
assistance  from  Federal,  State,  and  local 
agencies  and  other  individuals  or 
organizations  interested  in  or  afi^ected 
by  the  proposed  action.  This  input  will 
be  used  to  prepare  the  Draft 
Environmental  Impact  Statement.  The 
scoping  process  includes: 

1.  Determining  the  scope  and  the 
potential  significant  issues  to  be 
analyzed  in  depth  in  the  environmental 
impact  statement. 

2.  Identifying  and  eliminating  from 
detailed  study  the  issues  which  are  not 
significant  or  which  have  been  covered 
by  prior  environmental  review, 
narrowing  the  discussion  of  these  issues 
in  the  statement  to  a  brief  presentation 
of  why  they  will  not  have  a  significant 
effect  on  the  human  environment  or 
providing  a  reference  to  their  coverage 
elsewhere. 

3.  Exploring  alternatives  that  address 
one  or  more  significant  issues  while 
meeting  the  purpose  and  need  for  this 
proposal. 

4.  Verifying  and  updating  scenery 
management  data  for  use  in  the  revision 
process. 

Related  Environment  Analyses: 
Additional  public  environmental 
assessments  and  other  environmental 
impact  statements  which  are  being  or 
will  be  prepared  that  are  related  to  but 
are  not  part  of  the  scope  of  the  impact 
statement  include:  the  Oil  and  Gas  EIS 
on  the  Los  Padres  National  Forest,  the 
joint  Bureau  of  Land  Management  and 
Forest  Service  Santa  Rosa/San  Jacinto 
National  Monument  Management  Plan 
EIS,  the  Bureau  of  Land  Management 
Off-shore  Monument  EIS,  and  the 
National  Oceanic  and  Atmospheric 
Agency  Monteray  Bay  Marine  Sanctuary 
EIS. 

The  Department  of  the  Interior  Fish 
and  Wildlife  Service,  and  the 
Department  of  Commerce  National 
Marine  Fisheries  Service,  will  be  invited 
to  participate  as  cooperating  agencies  to 
evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat. 

Alternatives:  A  range  of  alternatives 
for  revising  these  four  Forest  Plans  and 
providing  programmatic  direction  over 
the  next  10-1 5' years  will  be  developed 
in  response  to  significant  issues 
identiiBed  during  scoping.  One  of  these 


alternatives  is  the  purposed  action, 
which  is  the  current  Forest  Plan 
direction  as  modified  by  the  recent 
consultations  with  the  Fish  and  Wildlife 
Service  and  National  Marine  Fisheries 
Service  and  additional  direction  as 
recommended  by  an  internal  agency 
review  and  early  public  input  regarding 
changes  that  are  needed  in  the  existing 
Forest  Plans.  The  additional  direction 
specifically  addresses  shooting, 
recreation  residences,  land  adjustment 
plans,  communication  sites,  and  fire 
management.  The  details  of  this 
proposal  can  be  viewed  on  the  website 
listed  above. 

Release  and  Review  of  the  EIS;  The 
Forest  Service  anticipates  filing  a  Draft 
EIS  with  the  Environment  Protection 
Agency  (EPA)  and  making  that  DEIS 
available  for  comment  in  fall  2002.  At 
that  time,  EPA  will  publish  a  notice  of 
availabihty  (NOA)  for  the  DEIS  in  the 
Federal  Register.  The  comment  period 
on  the  DEIS  will  be  90  days  from  the 
date  the  EPA  publishes  the  NOA  in  the 
Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  DEIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions; 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  533  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  DEIS  stage  but  are  not 
raised  until  after  completion  of  the  Final 
EIS  may  be  waived  or  dismissed  by  the 
courts;  City  of  Angoon  v.  Model,  803  F. 
2d  1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  throughout 
the  process,  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  ai  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
conmients  should  be  as  specific  as 
possible.  It  is  also  helpful  if  comments 
refer  to  specific  pages  or  chapters  of  the 
proposed  action.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regidations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  ooints. 

After  the  comment  penod  ends  on  the 
DEIS,  the  agency  will  analyze,  consider, 


and  respond  to  comments  in  preparing 
the  Final  EIS.  The  FEIS  is  anticipated  to 
be  completed  in  the  fall  of  2003.  The 
responsible  official  will  consider  the 
comments,  response*,  environmental 
consequences  discussed  in  the  FEIS, 
and  applicable  laws,  regulations,  and 
policies  in  making  decisions  regarding 
these  revisions.  The  responsible  official 
will  document  the  decision  for  each  of 
the  four  Forests  and  reasons  for  each 
decision  in  one  Record  of  Decision. 

The  decision  will  be  subject  to  appeal 
in  accordance  with  36  CFR  217. 

Dated:  Septem'oer  14,  2001. 
Bernard  Weingardt, 
Depu  ty  Regional  Forester. 
[PR  Doc.  01-23731  Filed  9-21-01;  8:45  am) 
BIUJNQ  CODE  3410-11-H 


DEPARTMENT  OF  AGRICULTURE 

Rural  UtilltiM  Sarvfe* 

Municipal  Intsrett  Rates  for  the  Fourth 
Quanaror2001 

agency:  Rural  Utilities  Service,  USDA. 
ACnON:  Notice  of  municipal  interest 
rates  on  advances  from  insured  electric 
loans  for  the  fourth  quarter  of  2001. 

SUMMARY:  The  Rural  Utilities  Service 
hereby  announces  the  interest  rates  for 
advances  on  municipal  rate  loans  with 
interest  rate  terms  beginning  during  the 
fourth  calendar  quarter  of  2001. 
DATES:  These  interest  rates  are  effective 
for  interest  rate  terms  that  commence 
during  the  period  beginning  October  1, 
2001,  and  ending  December  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Gail 
P.  Salgado,  Management  Analyst,  Office 
of  the  Assistant  Administrator,  Electric 
Program,  Rural  Utilities  Service,  U.S. 
Department  of  Agriculture,  Room  4024- 
S,  Stop  1560, 1400  Independence 
Avenue,  SW,  Washington,  DC  2025O- 
1560.  Telephone:  202-205-3660.  FAX: 
202-690-0717.  E-mail: 
GSalgado&Tus.  usda.gov. 

SUPPLBiENTARY  MFORMATION:  The  Rural 
Utilities  Service  (RUS)  hereby 
announces  the  interest  rates  on 
advances  made  during  the  fourth 
calendar  quarter  of  2001  for  municipal 
rate  electric  loans.  RUS  regulations  at 
§  1714.4  state  that  each  advance  of 
funds  on  a  municipal  rate  loan  shall 
bear  interest  at  a  single  rate  for  each 
interest  rate  term.  Piusuant  to  §  1714.5, 
the  interest  rates  on  these  advances  are 
based  on  indexes  published  in  the 
"Bond  Buyer"  for  the  four  weeks  prior 
to  the  fourth  Friday  of  the  last  month 
before  the  beginning  of  the  quarter.  The 
rate  for  interest  rate  terms  of  20  years  or 
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longer  is  the  average  of  the  20  year  rates 
published  in  the  Bond  Buyer  in  the  four 
weeks  specified  in  §  1714.5(d).  The  rate 
for  terms  of  less  than  20  years  is  the 
average  of  the  rates  published  in  the 
Bond  Buyer  for  the  same  four  weeks  in 
the  table  of  "Municipal  Market  Data — 
General  Obligation  Yields"  or  the 
successor  to  this  table.  No  interest  rate 
may  exceed  the  interest  rate  for  Water 
and  Waste  Disposal  loans. 

The  table  of  Municipal  Market  Data 
includes  only  rates  for  seciuities 
maturing  in  2001  and  at  5  year  intervals 
thereafter.  The  rates  published  by  RUS 
reflect  the  average  rates  for  the  years 
shown  in  the  Mimicipal  Market  Data 
table.  Rates  for  interest  rate  terms 
ending  in  intervening  years  are  a  linear 
interpolation  based  on  the  average  of  the 
rates  published  in  the  Bond  Buyer.  All 
rates  are  adjusted  to  the  nearest  one 
eighth  of  one  percent  (0.125  percent)  as 
required  under  §  1714.5(a).  "Hie  market 
interest  rate  on  Water  and  Waste 
Disposal  loans  for  this  quarter  is  5.000 
percent. 

In  accordance  with  §  1714.5,  the 
interest  rates  are  established  as  shown 
in  the  following  table  for  all  interest  rate 
terms  that  begin  at  any  time  during  the 
fourth  calendar  quarter  of  2001. 


Interest  rate  term  ends  in  (year) 


2022  or  later 

2021  

2020 

2019 

2018 

2017 

2016 

2015 

2014 

2013 

2012 

2011  

2010 

2009 

2006 

2007 

2006 

2005 

2004 

2003 

2002 


RUS  rate 
(0.000  per- 
cent) 


5.000 
5.000 
4.875 
4.875 
4.750 
4.750 
4.750 
4.625 
4.500 
4.375 
4.250 
4.125 
4.000 
3.875 
3.750 
3.625 
3.500 
3.250 
3.000 
2.750 
2.500 


Dated:  August  18,  2001. 
Blaine  D.Stockton. 

Acting  Administrator,  Rural  Utilities  Service. 
(FR  Doc.  01-23770  Filed  9-21-01;  8:45  am] 
HUMQ  CODE  3410-1S-* 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapheiic 
Administration 

P.D.091401A] 

Wastam  Pacific  Rahary  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Notice  of  public  meetings. 

summary:  The  78th  meeting  of  the 
Western  Pacific  Fishery  Management 
Coimcil's  (Coimcil)  Scientific  and 
Statistical  Committee  (SSC)  will 
convene  October  9  through  11,  2001.  in 
Honolulu,  Hawaii. 

DATES:  The  SSC  meeting  will  be  held 
fit)m  9  a.m.  to  5  p.m.  on  October  9  and 
from  8:30  a.m.  to  5  p.m.  on  October  10- 
11,2001. 

ADDRESSES:  The  78th  SSC  meeting  will 
be  held  at  the  Council  office  conference 
room,  1164  Bishop  St.,  Suite  1400, 
Honolulu,  Hawaii;  telephone:  808-522- 
8220. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director: 
telephone  808-522-8220. 
SUPPLEMENTARY  INFORMATION:  The  SSC 
will  discuss  and  may  make 
reconmiendations  to  the  Council  on  the 
agenda  items  below.  The  order  in  which 
agenda  items  will  be  addressed  can 
change. 

Agenda  A  (Ist  hearing) 

Tuesday,  October  9,  2001,  9  a.m. 

A.  Crustaceans  fisheries  -  Northwestern 
Hawaiian  Islands  (NWHI)  lobsters 

1.  NMFS  tagging  research  2000  and 
2001 

2. 1999  Annual  Report 

3.  Public  comment  (Hearing  if  Draft 
Environmental  Impact  Statement  is  out 
for  comment) 

B.  Bottomfish  fisheries 

1.  NWHI  framework  action:  removal 
of  NWHI  landing  requirements 

2.  Marine  Protected  Area  (MP A) 
effects  on  calculating  Spawning 
potential  ratios  (SPR),  catch  per  unit 
effort  (CPUE),  etc. 

3.  Status  of  Hawaiian  monk  seal 
biological  opinion  and  litigation 

4.  Status  of  bottomfish  observer 
program  and  data  collection 

5.  Status  of  Digital  Video  Observer 
Pilot  project 

6.  Public  comment  (Hearing  if  Draft 
Environmental  Impact  Statement  is  out 
for  comment) 


C.  Hawaiian  monk  seals 

1 .  Quarterly  report  on  activities  of  the 
Marine  Mammal  Research  Program 

2.  Report  on  NWHI  shark  activities 

a.  Great  white  shark 

b.  Culling 

Wednesday,  October  10.  2001,  8:30  a.m. 

D.  Pelagic  fisheries 

1.  2nd  quarter  2001  Hawaii  and 
American  Samoa  longline  reports 

2.  Annual  Report 

3.  Distribution  and  abundance  of 
billfish  larvae  off  Kona 

4.  American  Samoa 

a.  Longline  fishery  expansion  in  2001 
and  management  needs  (limited  entry 
program) 

b.  Pilot  Observer  program 

5.  Turtle  conservation  and 
management 

a.  Litigation 

b.  Status  of  turtle  recovery  plans 

c.  Workshop 

d.  Turtle  research  (progress  since  May 
2001) 

e.  Tagging 

1 .  Validating  tag  performance 

2.  Other  (modeling,  population 
assessments,  etc.) 

3.  Status  of  Section  10  fishing 
experiment 

4.  FMP  regulatory  amendment  for 
turtle  mitigation 

5.  Seabird  conservation  and 
management 

a.  Litigation 

b.  U.S.  Fish  and  Wildlife  Service 
STAL  Handling  Guidelines 

c.  2nd  International  Fishers  Forum 

d.  Underwater  setting  chute 
deployment  in  Hawaii  longline  fishery 

e.  Exemption  of  basket  gear  from 
mitigation  regulations 

f.  Marine  Mammal  Protection  Act  List 
Of  Fisheries 

6.  Impacts  of  closure  of  Suisan 
auction  in  Hilo 

7.  Report  on  the  2001  Protected 
Species  Workshops 

8.  International  meetings  (14th 
Standing  Committee  on  Tuna  and 
Billfish,  3rd  Billfish  Symposium) 

F.  Precious  Corals  Fisheries 

1 .  Precious  coral  framework  action 

2.  Public  hearing  on  framework  action 
The  Council  proposes  to  restructure 

the  management  regime  for  the 
exploratory  area  to  be  based  on  current 
knowledge  of  the  resource  and  industry 
practices.  This  will  permit  increased 
landings  as  well  as  reduce  pressure  on 
the  known  beds.  The  proposed  measure 
removes  the  1 ,000  kg  annual  quota,  and 
incorporates  site-specific  restrictions 
which  will  allow  harvest  of  a 
sustainable  percentage  based  on  the  size 
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of  the  resource  in  a  given  area. 
Compliance  will  be  monitored  through 
mandatory  harvesting  videotapes. 

Thursday,  October  11,  2001,  8:30  a.m. 

G.  Ecosystem  and  Habitat 

1.  NOAA  habitat  mapping  initiatives 

2.  Proposed  invasive  species 
mitigation  measures 

3.  Council  MP  As  policy  development 

H.  Summary  of  recommendations  to 
Council 

I.  Schedule  for  2002  SSC  meetings 
Special  Accommodations      | 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Kitty  M.  Simonds, 
80S-522-«220  (voice)  or  80»-522-8226 
(fax),  at  least  5  days  prior  to  the  meeting 
date. 


Dated:  September  17.  2001. 
Bruce  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  01-23797  Filed  9-21-01;  8:45  am) 
BNJJNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

Technology  Administration 

National  Medal  of  Technolosy 
Nomination  Evaluation  Committee; 
Notice  of  Determination  for  Closure  of 
Meeting 

The  National  Medal  of  Technology 
Nomination  Evaluation  Committee  has 
scheduled  a  meeting  for  November  7, 
2001. 

The  Committee  was  established  to 
assist  the  Department  in  executing  its 
responsibilities  under  15  U.S.C.  3711. 
Under  this  provision,  the  Secretary  is 
responsible  for  recommending  to  the 
President  prospective  recipients  of  the 
National  Medal  of  Technology.  The 
committee's  recommendations  are  made 
after  reviewing  all  nominations  received 
in  response  to  a  public  solicitation.  The 
Committee  is  chartered  to  have  twelve 
members. 

Time  and  Place:  The  meeting  will 
begin  at  10  a.m.  and  end  at  4  p.m.  on 
November  7.  2001.  The  meeting  will  be 
held  in  Room  4813  at  the  U.S. 
Department  of  Commerce,  1401 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  For  further  information 
contact:  Mildred  S.  Porter,  Director 
National  Medal  of  Technology.  U.S. 
Department  of  Commerce,  1401 
Constitution  Avenue,  NW.,  Herbert  C. 
Hoover  Building.  Room  4226, 


Washington,  DC  20230,  Phone:  (202- 
482-1424). 

If  a  member  of  the  public  woidd  like 
to  submit  written  comments  concerning 
the  committee's  affairs  at  any  time 
before  and  after  the  meeting,  written 
comments  should  be  addressed  to  the 
Director  of  the  National  Medal  of 
Technology  as  indicated  above. 
SUPPt.EMENTARY  INFORMATION:  The 
meeting  will  be  closed  to  discuss  the 
relative  merits  of  persons  and 
companies  nominated  for  the  Medal. 
Public  disclosine  of  this  information 
would  be  likely  to  significantly  frustrate 
implementation  of  the  National  Medal 
of  'Technology  program  because 
prematiu«  publicity  about  candidates 
under  consideration  for  the' Medal,  who 
may  or  may  not  ultimately  receive  the 
award,  would  be  likely  to  discourage 
nominations  for  the  Medal. 

Accordingly,  1  find  and  determine, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  as  amended,  that  the  November  7, 
2001,  meeting  may  be  closed  to  the 
public  in  accordance  with  Section  552b 
(c)(9)(B)  of  Title  5,  United  States  Code 
because  revealing  information  about 
Medal  candidates  would  be  likely  to 
significanUy  frustrate  implementation  of 
a  proposed  agency  action. 

Due  to  closure  of  the  meeting,  copies 
of  the  minutes  of  the  meeting  will  not 
be  available,  however  a  copy  of  the 
Notice  of  determination  will  be 
available  for  public  inspection  and 
copying  in  the  office  of  Mildred  Porter, 
Director,  National  Medal  of  Technology, 
1401  Constitution  Avenue,  NW.,  Herbert 
Hoover  Building,  Room  4226, 
Washington,  DC  20230,  (Phone:  202- 
482-1424). 

Dated:  August  10,  2001. 
Bruce  P.  Mehlman, 

Assistant  Secretary  for  Technology  Policy. 
(FR  Doc.  01-23743  Filed  9-21-01;  8:45  am] 

BIUJNG  COOE  3S10-1S-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Commodity  Futures  Trading 
Commission. 


action:  Notice. 


SUMMARY:  hi  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  hiformation  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 


ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
costs  and  burden;  it  includes  the  actual 
data  collection  instruments  [if  any). 
DATES:  Comments  must  be  submitted  on 
or  before  October  24,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CONTACT:  Barbara  W.  Black  at  CFTC. 
(202)  41ft-5130:  FAX:  (202)  418-5541; 
email:  b6/acJic@c/itc.gov  and  refer  to  OMB 
Control  No.  3038-0022. 
SUPPLEMENTARY  INFORMATION 

Title:  Rules  Pertaining  to  Contract 
Markets  and  Their  Members  (OMB 
Control  No.  3038-0022).  This  is  a 
request  for  extension  of  a  currently 
approved  information  collection. 

Abstmct:  Section  5c(c)  of  the 
Commodity  Exchange  Act.  7  U.S.C.  7a- 
2(c),  establishes  procedures  for 
registered  entities  (designated  contract 
markets,  registered  derivatives 
transaction  execution  facilities  and 
registered  derivatives  clearing 
organizations)  to  implement  new  rules 
and  rule  amendments  by  either  seeking 
prior  approval  or  (for  most  rules) 
certifying  to  the  Commission  that  such 
rules  or  rule  amendments  do  not  violate 
the  Act  or  Commission  regulations. 
Rules  40.4,  40.5  .and  40.6  implement 
these  statutory  provisions. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  the  CFTC's  regulations 
were  published  on  December  30, 1981. 
See  46  FR  63035  pec.  30, 1981).  The 
Federal  Register  notice  with  a  60-day 
comment  period  soliciting  comments  on 
this  collection  of  information  was 
published  on  August  15,  2001  (66  FR 
42846). 

Burden  statement:  The  respondent 
burden  for  this  collection  is  estimated  to 
average  2.52  hom^  per  response.  These 
estimates  include  the  time  needed  to 
review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  piuposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining  information 
and  disclosing  and  providing 
information;  adjust  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  train 
personnel  to  be  able  to  respond  to  a  . 
collection  of  information;  and  transmit 
or  otherwise  disclose  the  information. 

Respondents/Affected  Entities:    ■ 
12,284. 

Estimated  number  of  responses: 
305,371. 

Estimated  total  aimual  burden  on 
respondents:  770,506  hours. 

Frequency  of  collection:  On  occasion. 
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Send  comments  regarding  the  burden 
estimated  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  addresses  listed  below.  Please  refer 
to  OMB  Control  No.  3038-0022  in  any 
correspondence. 

Barbara  W.  Black,  Office  of  the 
Executive  Director,  U.S.  Commodity 
Futures  Trading  Conunission,  1155  21st 
Sti«et,  NW.,  Washington,  DC  20581,  and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
CFTC,  725  17th  Street.  Washington,  DC 
20503. 

Dated:  September  18,  2001. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 
(FR  Doc.  01-23729  Filed  9-21-01;  8:45  am) 
8NXMQ  COOE  6SS1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOUNNG  THE  MEETING: 

Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11:00  a.m.,  Friday. 
October  5,  2001. 

PLACE:  1155  21st  St.,  NW.,  Washington, 
DC,  9th  Floor  Conference  Room. 

STATUS:  Qosed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb^  202-418-5100. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  01-23902  Filed  9-20-01;  12:05  pm] 

BHJJNQ  COOE  aS1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOUNNG  THE  MEETING: 
Conunodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11:00  a.m.,  Friday, 
October  12,  2001. 

PLACE:  1155  21st  St.,  NW.,  Washington. 
DC.  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  01-23903  Filed  9-20-01;  12:05  pml 

BIUMG  COOE  B361-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOUNNG  THE  MEETING: 

Commodity  Futiu«s  Trading 

Commission. 

TIME  AND  DATE:  11:00  a.m.,  Friday, 

October  19,2001. 

PLACE:  1155  21st  St.,  NW.,  Washington. 

DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission . 

[FR  Doc.  01-23904  Filed  9-2tM)l;  12:05  pm) 

BIUJNG  COOE  nSI-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOUNNG  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  11:00  a.m.,  Friday, 

October  26,  2001. 

PLACE:  1155  21st  St..  NW.,  Washington, 

DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb.  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  01-23905  Filed  9-20-01;  12:05  pm) 

aUJNG  COOE  6381-01-M 


DEPARTMENT  OF  DEFENSE 

Dspsrtmsnt  of  ths  Navy 

Rscord  of  Dsdslon  for  Constructibn 
snd  Operation  of  s  Msrine  Cocps 
Hsiilsgs  Csnisr  si  Msrins  Corps  Bsss 
Quantico,VA 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice  of  record  of  decision. 


SUMMARY:  The  Department  of  the  Navy, 
pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  and 
the  regulations  (40  CFR  parts  1500- 
1508),  announces  its  decision  to 
construct  and  operate  the  Marine  Corps 
Heritage  Center  on  the  Locust  Shade 
Park  site. 

ADDRESSES:  A  copy  of  the 
Environmental  Impact  Statement  (EIS) 
addressing  this  decision  may  be 
obtained  from  Engineering  Field 
Activity  Chesapeake,  Naval  Facilities 
Engineering  Conmiand,  1314  Harwood 
Stiwt,  SE.  Building  212,  Washington 
Navy  Yard,  DC  20374-5018. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Hank  Reik.  telephone  (202)  685-3064. 
SUPPLEMENTARY  INFORMATION:  The 
Marine  Corps  History  and  Museum 
Division  is  responsible  for  the 
collection,  preservation  and 
presentation  of  information  and  material 
used  in  the  study  and  development  of 
military  doctrine,  tactics,  weapons  and 
equipment  for  the  Marine  Corps.  Most 
of  the  Division's  collections  are  located 
within  various  facilities  at  Marine  Corps 
Base  (MCB)  Quantico  (including  the 
Marine  Corps  Air  Ground  Museum) 
while  their  administrative  offices  are 
located  in  the  Washington  Navy  Yard, 
Washington.  DC.  The  Division  has 
acquired  existing  spaces  over  the  years 
to  bouse  its  collections,  which  has 
resulted  in  collections  being  stored  in 
11  different  sites.  To  enhance  protection 
of  its  historical  collections,  improve 
access  to  historical  information,  and 
foster  public  education  and  appreciation 
through  exhibits,  displays,  outdoor 
ceremonies  and  demonstrations,  the 
Marine  Corps  intends  to  promote  the 
development  of  a  Marine  Corps  Heritage 
Center  at  MCB  Quantico. 

The  Heritage  Center  would  consist  of 
various  buildings,  outside  exhibits,  a 
parade  field,  demonstration  areas  and 
associated  infrastructure  on  a  135-acre 
site.  Less  than  half  of  the  site  would  be 
developed,  the  rest  would  remain  in  its 
natural  state.  Buildings  would  be  used 
for  administrative  offices,  curatorial 
spaces,  exhibits,  public  presentation 
facilities,  record  storage  and  restoration 
workshops.  Development  of  the 
complex  would  be  funded  primarily 
through  private  donations.  Construction 
is  expected.to  occur  in  phases  beginning 
in  2003. 

The  Marine  Corps  prepared  an  EIS  to 
evaluate  the  anticipated  effects  of 
developing  a  Marine  Corps  Heritage 
Center  and  selecting  a  site  for  the 
facility.  A  Final  EIS  was  distributed  to 
the  public  on  June  15,  2001.  In 
response,  five  conmient  letters  were 
received.  All  were  supportive  of  the 
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project  at  the  preferred  site.  The 
Virginia  Department  of  Enviroiunental 
Quality  requested  a  separate 
Consistency  Determination  be 
forwarded  per  regulations  governing 
compliance  with  the  Coastal  Zone 
Management  Act.  A  consistency 
determination  was  forwarded  in 
response  to  the  request.  The  Virginia 
Department  of  Environmental  Quality 
concurred  telephonically  in  this 
determination. 

Alternatives  evaluated  in  the  EIS 
included  three  on-base  sites,  one  off- 
base  site,  and  no  action.  Siting  criteria 
for  the  project  included  proximity  to 
MCB  C^antico  to  facilitate  the 
relationship  with  on-base  education 
programs  and  support  functions,  ready 
access  to  Interstate  95,  and  smtable  size 
(about  100  acres)  and  setting 
appropriate  for  development  of  the 
complex.  The  preferred  alternative. 
Locust  Shade  Park,  is  off-base.  Prince 
William  Coimty  will  convey  the 
property  to  the  Department  of  the  Navy 
for  constructing  and  operating  the 
Marine  Corps  Heritage  Center. 

The  preferred  alternative,  Locust 
Shade  Park,  is  also  the  environmentally 
preferred  alternative.  An  erosion  and 
sediment  control  plan  and  storm  water 
management  plan  would  be  developed 
and  implemented  for  the  fecility  to 
control  movement  of  soils  and  minimize 
potential  effects  to  wetlands  and  water 
quality.  The  project  will  also  comply,  to 
the  maximum  extent  practicable,  with 
requirements  identified  in  the  Virginia 
Coastal  Resources  Management 
Program.  A  small  wetland  that  exists 
near  the  northwest  comer  of  the  site 
will  be  avoided  in  siting  project  related 
components.  No  federally  protected 
species  occur  on  the  site.  The  site  does 
not  contain  cultural  resources  listed  or 
eligible  for  listing  on  the  National 
Register  of  Historic  Places.  A  small 
cemetery  is  located  in  the  northeast 
comer  of  the  site.  This  cemetery  will  be 
avoided  dxiring  construction  activities. 
Construction  and  operation  of  the 
complex  will  result  in  an  increase  of  air 
emissions;  however,  these  emissions  are 
below  de  minimus  levels  as  identified 
^  in  the  Conformity  regulations  of  the 
Clean  Air  Act.  Traffic  associated  with 
the  operation  of  the  Heritage  Center 
would  be  predominantly  attributed  to 
visitors  and  typically  occur  outside  peak 
commuter  periods.  Although  significant 
increases  in  traffic  are  projected  to  occur 
regardless  of  whether  the  Heritage 
Center  is  constructed,  the  addition  of 
related  vehicles  from  operation  of  the 
Heritage  Center  will  not  significantly 
add  to  these  increases.  All  practicable 
means  to  avoid  or  minimize 
environmental  harm  from  implementing 


construction  and  operation  of  the 
Heritage  Center  have  been  considered. 

After  considering  the  requirements  of 
the  Marine  Corps,  the  potential 
environmental  impacts  of  this  action, 
social  and  economic  concerns,  and  all 
comments  received  during  the  EIS 
process,  I  have  determined  that  the 
Locust  Shade  Park  site  best  meets  the 
requirements  of  the  proposed  action  and 
select  that  site  as  the  location  for  the 
Marine  Corps  Heritage  Center. 

Dated:  September  18.  2001. 
Duncan  Holiday, 

Deputy  Assistant  Secretary  of  the  Navy 

(Installations  and  Facilities). 

(FR  Doc.  01-23794  Filed  9-21-01;  8:45  am) 

BNJJNQCOOE  3S10-FF-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
summary:  Tlie  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
24,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street,  NW.,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  diat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 


information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  fi^uency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  September  18,  2001. 
John  Traasler, 

Leader,  Regulatory  Information  h4anagement. 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 

Title:  Pre-Elementary  Education 
Longitudinal  Study  (PEELS). 

Frequency:  Varies. 

Affected  Public:  Individuals  or 
household;  Not-for-profit  institutions; 
State,  Local,  or  Tribal  Gov't,  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  16,411. 

Burden  Hoxirs:  7,652. 

Abstract:  PEELS  wiU  provide  the  first 
national  picture  of  experiences  and 
outcomes  of  three  to  five  year  old 
children  in  early  childhood  special 
education.  The  study  will  inform 
special  education  policy  development 
and  support  Govenunent  Performance 
and  Resiilts  Act  (GPRA)  measurement 
and  Individuals  with  Disabilities 
Education  Act  (IDEA)  reauthorization 
with  data  bom  parents,  service 
providers,  and  teachers. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  E)C 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_RJMG9ed.gov  or  foxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  CAREY  at  (202) 
708-6287.  Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  01-23727  Filed  9-21-01;  8:45  am] 
MLLMO  COOe  40«1-01-r 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Advisory 
Board 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  postponement  of 
committee  meeting. 

SUMMARY:  This  notice  announces  the 

postponement  of  the  Alternative 

Technologies  to  Incineration  Committee 

(ATIC). 

DATES:  Meeting  date:  Tuesday, 

September  25,  2001 — 8:30  a.m.-5  p.m.; 

Wednesday,  September  26,  2001 — 8:30 

a.m.-4  p.m. 

ADDRESSES:  Meeting  location:  U.S. 

Department  of  Energy,  Forrestal 

Building,  1000  Independence  Avenue, 

SW.  (Room  lE-245),  Washington.  DC 

20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  T.  Melillo,  Executive  Director  of 
the  Environmental  Management 
Advisory  Board  (EM-10),  1000 
Independence  Avenue  SW.  (Room  5B- 
171),  Washington,  DC  20585;  telephone 
(202)  586-4400;  e-mail 
James. melillo&em .  doe.gov. 

Issued  at  Washington,  DC,  on  September 
19.  2001. 

Belinda  Hood, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc.  01-23792  Filed  9-21-01;  8:45  am) 

siujmg  coof  Mto-ei-p 


DEPARTMENT  OF  ENERGY 

Cartmcstion  Of  tlw  Radiological 
Condition  of  ths  N«w  Brunswick  Sits  in 
New  Brunswick,  New  Jersey,  1996 

agency:  Office  of  Environmental 
Management,  Oak  Ridge  Operations 
(ORO).  Department  of  Energy  (DOE). 
ACTION:  Notice  of  certification. 

SUMMARY:  The  Department  of  Energy 
(DOE)  has  completed  remedial  actions 
to  decontaminate  the  New  Brunswick 
site  (former  New  Brunswick  Laboratory) 
in  New  Brunswick,  New  Jersey.  The 
property  formerly  was  foimd  to  contain 
quantities  of  residual  radioactive 
material  associated  with  laboratory 
operations  of  the  United  States  Atomic 
Energy  Commission.  Based  on  the 
analysis  of  all  data  collected,  DOE  has 
concluded  that  any  residual  radiological 
contamination  remaining  onsite  at  the 
conclusion  of  DOE's  remedial  action 
foils  within  radiological  guidelines  in 
effect  at  the  conclusion  of  such  remedial 
action. 

ADDRESSES:  The  certification  docket  is 
available  at  the  following  locations: 


U.S.  Department  of  Energy,  Public 

Reading  Room,  Room  lE-190, 

Forrestal  Building,  1000 

Independence  Avenue,  SW., 

Washington,  DC  20585 
U.S.  Department  of  Energy.  Public 

Document  Room,  Oak  Ridge 

Operations  Office,  200 

Administration  Road,  Oak  Ridge, 

Tennessee  27830 
New  Brunswick  Free  Public  Library,  60 

Livingston  Avenue,  New 

Brunswick,  New  Jersey  08901 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Atkin,  Project  Engineer,  Office 
of  Assistant  Manager  of  Environmental 
Management,  Oak  Ridge  Operations 
Office,  U.S.  Department  of  Energy,  P.O. 
Box  2001,  Oak  Ridge,  Tennessee  37830, 
Phone:  (865)  576-1826,  Fax:  (865)  574- 
4724. 

SUPPLEMENTARY  INFORMATKM:  The  DOE, 
ORO  Office  of  Environmental 
Management,  has  conducted  remedial 
action  at  the  New  Brunsvtrick  site  in 
New  Brunswick,  New  Jersey,  under  the 
Formerly  Utilized  Sites  Remedial 
Action  Program  (FUSRAP).  The 
objective  of  the  program  is  to  identify 
and  remediate  or  otherwise  control  sites 
where  residual  radioactive 
contamination  remains  from  activities 
carried  out  under  contract  to  the 
Manhattan  Engineer  District/ Atomic 
Energy  Commission  during  the  early 
years  of  the  nation's  atomic  energy 
program. 

In  October  1997,  the  U.S.  Congress 
assigned  responsibility  for  management 
of  the  program  to  the  U.S.  Army  Corps 
of  Engineers  (USACE).  Completion  of 
the  certification  process  was  delayed 
pending  preparation  of  a  Memorandum 
of  Understanding  between  DOE  and 
USACE  with  regard  to  completed, 
remediated  sites  such  as  the  New 
Brunswick  property.  The  Memorandum 
of  Understanding  between  the  U.S.  DOE 
and  the  U.S.  Army  Corps  of  Engineers 
Regarding  Program  Administration  and 
Execution  of  the  Formerly  Utilized  Sites 
Remedial  Action  Program  was  signed  by 
the  parties  in  March  1999.  Funding  to 
proceed  v«th  the  completion  of  DOE 
closure  documentation  for  several 
FUSRAP  sites,  including  the  New 
Brunswick  site,  was  obtained  from 
USACE  in  late  2000. 

From  1948  to  1977,  the  New 
Brunswick  site  was  used  as  a  general 
nuclear  chemistry  laboratory  for  work 
related  to  government  reactor  and 
weapons  programs.  Site  structures 
included  a  main  laboratory  building, 
plutonium  laboratory  complex 
containing  a  hot  cell  for  handling 
radioactive  materials,  and  nine  other 
support  buildings. 


During  29  years  of  operation,  the  New 
Brunswick  site  provided  a  variety  of 
services  using  nuclear  materials  such  as 
thorium  and  uranium  ores,  high-purity 
plutonium,  americium,  and  enriched 
uranium.  In  1960,  soil  contaminated 
with  residues  from  pitchblende  (a 
radium-bearing  ore)  was  moved  to  the 
site  firom  the  Middlesex  Municipal 
Landfill,  located  in  the  Borough  of 
Middlesex.  The  material  was  mixed 
with  clean  soil  and  used  to  fill  an 
unused  rail  spur  that  entered  the  eastern 
side  of  the  property.  In  1977,  the  New 
Brunswick  facility  was  closed,  and 
laboratory  operations  and  personnel 
were  relocated.  In  1990,  NBS  was 
formally  placed  in  FUSRAP. 

The  site  was  partially  remediated  in 
two  phases  during  the  late  2970s  and 
early  1980s.  Phase  1,  completed  in  1978. 
consisted  of  removing  contaminated 
accessible  plumbing,  equipment,  and 
portions  of  floors,  walls,  and  ceilings. 
Phase  2,  conducted  from  1981  through 
1983,  included  removal  of  all 
aboveground  structures,  including 
contaminated  concrete  foundations  and 
onsite  drain  lines  and  radioactively 
contaminated  soil  on  the  front  two- 
thirds  of  the  property.  The  waste 
materials  were  disposed  of  at  the 
Nevada  Test  Site. 

After  Phases  1  and  2  were  completed, 
verification  surveys  and  sampling 
identified  localized  areas  that  were 
contaminated  with  uranium,  radium, 
and  thorium.  Limited  sampling  and 
surveying  in  1992  indicated  that 
radioactively  contaminated  soils  were 
present  only  within  the  filled  railroad 
spur  and  a  localized  spot  midway  along 
the  southern  fenceline.  The  last  phase  of 
remediation,  the  excavation  of  the 
remaining  contaminated  soil,  was 
completed  in  1996. 

Post-remedial  action  surreys 
conducted  in  1996  have  demonstrated, 
and  EKDE  has  certified,  that  the  subject 
property  is  in  compliance  with  the 
Department's  radiological 
decontamination  criteria  and  standards 
in  effect  at  the  conclusion  of  the 
remedial  action.  These  standards  are 
established  to  protect  members  of  the 
general  public  and  occupants  of  the  site 
and  to  ensure  that  future  use  of  the  site 
will  result  in  no  radiological  exposure 
above  applicable  guidelines.  These 
findings  are  supported  by  the 
Department's  Certification  Docket  for 
the  Remedial  Action  Performed  at  the 
New  Brunswick  Site,  in  New 
Bnmswick.  New  Jersey.  DOE  makes  no 
representation  regarding  the  condition 
of  the  site  as  a  result  of  activities 
conducted  subsequent  to  DOE's  post- 
remedial  action  surveys. 
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The  certification  docket  will  be 
available  for  review  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday 
(except  Federal  holidays),  in  the  DOE 
Public  Reading  Room  located  in  Room 
lE-190  of  the  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  E)C.  Copies  of  the 
certification  docket  also  will  be 
available  in  the  DOE  Public  Document 
Room,  U.S.  Department  of  Energy,  Oak 
Ridge  Operations  Office,  200 
Administration  Road.  Oak  Ridge, 
Tennessee,  and  the  New  Brunswick  Free 
Public  Library,  60  Livingston  Avenue, 
New  Brunswick,  New  Jersey. 

DOE,  through  the  Oak  Ridge 
Operations  Office  of  Environmental 
Management,  Oak  Ridge  Reservation 
Remediation  Management  Group,  has 
issued  the  following  statement: 

SUtenent  of  Certificatioii:  New 
Brunswick  Site  in  New  Brunswick, 
New  Jersey 

The  U.S.  Department  of  Energy  (DOE) 
Oak  Ridge  Operations  (ORO)  Office  of 
Environmental  Management,  Oak  Ridge 
Reservation  (CH<R)  Remediation 
Management  Group,  has  reviewed  and 
analyzed  the  radiological  data  obtained 
following  remedial  action  at  the 
property  identified  as  Block  598,  Lot  6, 
and  Sheet  80  of  the  Tax  Map  of  the  City 
of  New  Brunsv^ck,  Middlesex  County, 
New  Jersey.  Based  on  analysis  of  all  data 
collected,  including  post-remedial 
action  surveys,  DOE  certifies  that  any 
residual  contamination  remaining  onsite 
at  the  time  remedial  actions  were 
completed  fells  within  the  guidelines,  in 
efiiect  at  the  conclusion  of  remedial 
action,  for  use  of  the  site  without 
radiological  restrictions.  This 
certification  of  compliance  provides 
assurance  that  reasonably  foreseeable 
futiire  use  of  the  site  will  result  in  no 
radiological  exposure  above  radiological 
guidelines,  in  effect  at  the  conclusion  of 
the  remedial  action,  for  protecting 
members  of  the  general  public  as  well 
as  occupants  of  the  site. 

Property  owned  by:  United  States  of 
America,  986  Jersey  Avenue.  New 
Brunswick,  New  Jersey  08903. 

Issued  in  Oak  Ridge.  Tennessee  on 
September  6,  2001 . 
William  NL  Seajr,  | 

Gmup  Leader.  ORR  Remediation 

Management  Group. 

|FR  Doc.  01-23740  Filed  9-21-01;  8:45  am) 

BUJNG  COOe  M80-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT01-32-000] 

Kansas  Pipeline  Company  Enbridge 
Pipelines  (KPC);  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

September  18.2001. 

Take  notice  that  on  September  12, 
2001,  Kansas  Pipeline  Company  (Kansas 
Pipeline)  and  Enbridge  Pipelines  (KPC) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1 
to  reflect  a  corporate  name  change  to 
become  effective  on  October  1,  2001.  A 
complete  listing  of  the  tariff  sheets  filed 
are  shown  on  Appendix  A,  attached  to 
the  filing. 

Kansas  Pipeline  and  KPC  state  that 
copies  of  its  transmittal  letter  and 
appendices  have  been  mailed  to  all 
affected  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-23812  Filed  »-21-01;  8:45  am] 

aiuMO  cooe  stit-oi-p 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL01-50-000] 

KeySpan-Ravenswood,  Inc., 
Complainant  v.  New  York  Indapandant 
S^tem  Operator,  Inc.,  Respondent; 
Notice  of  Amendment  to  Complaint 

September  18,  2001. 

Take  notice  that  on  September  7. 
2001,  KeySpan-Ravenswood,  Inc., 
tendered  for  filing  an  amendment  to  its 
March  8,  2001  complaint  to  adopt  the 
netting  of  station  power  in  the 
wholesale  power  market  administered 
by  the  New  York  Independent  System 
Operator. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  Mdth  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  Septemb^  25, 
2001.  Protests  will  be  conside;ed  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  September 
25.  2001.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gav  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

David  P.  Boergeri, 

Secretary. 

(FR  Doc.  01-23808  Filed  9-21-01;  8:45  am] 

aHJJNG  CODE  Cn7-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL01-113-000] 

Mld-Tex  G&T  Electric  Cooperathw,  Inc., 
Big  Country  Electric  Cooperative,  Inc., 
Coieman  County  Electric  Cooperathre, 
Inc.,  ConclM  Valley  Electric 
CooperaUve,  Inc.,  Golden  Spread 
Electric  Cooperative,  Inc.,  KimMa 
Electric  Cooperative,  Inc.,  Ughttwuse 
Electric  Cooperativa,  Inc.,  Rio  Grande 
Electric  Cooperative.  Inc.,  Southwest 
Texas  Electric  Cooperative,  Inc.,  and 
Taylor  Electric  Cooperative,  Inc. 
Complainants,  v.  West  Texas  Utilities 
Company  Respondent;  Notica  of 
Complaint 

September  18,  2001. 

Take  notice  that  on  September  14. 
2001,  Mid-Tex  G&T  Electric 
Cooperative.  Inc.  (Mid-Tex)  and  its 
member  cooperatives  filed  a  Complaint 
against  West  Texas  Utilities  Company 
(WTU)  pursuant  to  Section  206  of  the 
Federal  Power  Act.  Mid-Tex  and  its 
member  cooperatives  claim  that  the 
rates  charged  under  the  WTU  Wholesale 
Power  Choice  Tariff,  FERC  Electric 
Tariff  Second  Revised  Volimie  No.  9  are 
unjust,  unreasonable,  imduly 
discriminatory  or  preferential  or 
otherwise  unlawful. 

WTU  has  been  served  a  copy  of  the 
Complaint. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  must  be  filed  on  or  before 
October  16.  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 
Answers  to  the  complaint  shall  also  be 
due  on  or  before  October  16,  2001. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket «"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-23811  Filed  9-21-01;  8:45  am) 

MUMG  cooe  STir-OI-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-^42-002] 

MIGC,  Inc.;  Notice  of  Compliance  Riing 

September  18.  2001. 

Take  notice  that  on  September  12, 
2001,  MIGC,  Inc.  (MIGC)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1 ,  the  following 
pro  forma  tariff  sheets,  to  become 
effective  upon  further  order  of  the 
Commission. 

First  Revised  Sheet  No.  30 
First  Revised  Sheet  No.  31 
First  Revised  Sheet  No.  32 
Third  Revised  Sheet  No.  33 
Original  Sheet  No.  33A 
Original  Sheet  No.  52B 
Fourth  Revised  Sheet  No.  60 
Original  Sheet  No.  60A 
Third  Revised  Sheet  No.  61 
Third  Revised  Sheet  No.  69 
Third  Revised  Sheet  No.  70 
Fourth  Revised  Sheet  No.  85 
First  Revised  Sheet  No.  118 
First  Revised  Sheet  No.  119 

MIGC  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  order  issued  July  11, 
2001,  in  Docket  No.  RPOO-342-000,  to 
file  actual  tariff  sheets  reflecting  certain 
revisions  to  its  June  15,  2000  filing  in 
compliance  with  Order  No.  637. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  the  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  deteimining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l}(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-23815  Filed  9-21-01:  8:45  am) 

8ILUN0  cooe  enr-oi-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -600-000] 

Canyon  Create  Compression  Company; 
Notice  of  Tariff  HIing  and  Annual 
Ctiarge  Adiustment 

September  18.  2001. 

Take  notice  that  on  September  12, 
2001 ,  Canyon  Creek  Compression 
Company  (Canyon)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1 ,  Seventh 
Revised  Sheet  No.  6  to  be  effective 
October  1,  2001. 

Canyon  states  that  the  purpose  of  this 
filing  is  to  implement  the  Aiinual 
Charges  Adjustment  (ACA)  charge 
necessary  for  Canyon  to  recover  fiDm  its 
customers  annual  charges  assessed  to 
Canyon  by  the  Federal  Energy 
Regulatory  Commission  (Commission) 
pursuant  to  Part  382  of  the 
Commission's  Regulations.  Canyon 
states  that  its  new  ACA  factor  will  be 
$0.0021  per  Dth. 

Canyon  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington,  DC. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  25,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
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instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers,  , 

Secretary.  j 

[FR  Doc.  01-23816  Filed  9-21-01;  8:45  am) 

BMJJNG  COOC  C717-ei-M 

DEPARTMENT  OF  ENERGY 


Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP01-601-0001 


Natural  Gaa  Pipalina  Company  of 
America;  Notice  of  Tariff  Rling  and 
Annual  Charge  Adjustment 

September  18.  2001.  j 

Take  notice  that  on  September  11, 
2001,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1,  Tenth 
Revised  Sheet  No.  26,  to  be  effective 
October  1,2001. 

Natural  states  that  the  purpose  of  this 
filing  is  to  implement  the  Annual 
Charges  Adjustment  (ACA)  surcharge 
necessary  for  Natural  to  recover  from  its 
customers  annual  charges  assessed  to  it 
by  the  Federal  Energy  Regulatory 
Commission  (Commission)  pursuant  to 
Part  382  of  the  Commission's 
Regulations.  Natural  states  that  its  new 
ACA  factor  will  be  $0.0021  per  Dth. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  25,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-23817  Filed  9-21-01;  8:45  am) 

BHJJNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proiect  No.  214S-041  Washington] 

Pul>llc  Utility  District  No.  1  of  CiMlan 
County;  Notice  of  Availability  of 
Environmental  Assessment 

September  18.  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47910),  the  Office  of  Energy 
Projects  has  reviewed  Public  Utility 
District  No.l  of  Chelan  County's 
application  for  license  amendment  to 
temporarily  increase,  by  one  foot,  the 
normal  operating  level  of  the  reservoir 
at  the  Rocky  Reach  Hydroelectric 
Project,  located  on  the  Columbia  River 
in  Chelan  and  Douglas  Coimties, 
Washington,  and  has  prepared  an 
Environmental  Assessment  (EA).  The 
project  occupies  lands  managed  by  the 
Bureau  of  Land  Management  and  the 
U.S.  Forest  Service. 

The  EA  contains  the  staff's  analysis  of 
the  potential  environmental  impacts  of 
the  proposed  amendment  and  concludes 
that  approval  of  the  proposed 
amendment  with  staff's  modifications 
would  not  constitute  a  major  federal 
action  that  would  significantly  affect  the 
quality  of  the  human  environment. 

The  EA  is  attached  to  a  Commission 
order  issued  on  September  13,  2001  for 
the  above  application.  Copies  of  the  EA 
are  available  for  review  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.. 
Washington,  DC  20426.  or  by  calling 
(202)  208-1371.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  The  EA 
may  also  be  viewed  on  the  Web  at  http:/ 
/www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-20fr-2222  for 
assistance). 

For  further  information,  contact  Vince 
Yearick  at  (202) 219-3073. 

David  P.  Boa^/m, 

Secretary. 

(FR  Doc.  01-23813  Filed  9-21-01;  8:45  am] 

BNXMQ  cooe  cn7-oi-# 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Motion  for  Declaratory  Order, 
and  Soliciting  Comments,  Motions  to 
intervene,  and  Protests 

September  18,  2001. 

a.  Type  of  Filing:  Petition  for 
Declaratory  Order  to  find  that  certain 
transmission  lines  are  no  longer 
jurisdictional  and  no  longer  require 
licensing 

b.  Project  No:  2150-022. 

c.  Date  Filed:  June  1.  2001. 

d.  Applicant:  Puget  Sound  Energy, 
Inc. 

e.  Name  of  Project:  Baker  River 
Project. 

f.  Location:  The  Project  is  located  on 
the  Baker  River  in  Skagit  and  Whatcom 
Counties,  Washington. 

g.  Filed  Pursuant  to:  Federal  Energy 
Regulatory  Commission  Regulation,  18 
CFR  385.207. 

h.  Applicant  Ckjntact:  Pamela  W. 
Krueger,  Perkins  Coie,  LLP,  One 
Bellevue  Center,  Suite  1800, 411  108th 
Ave.  Northeast,  Bellevue,  WA  98004- 
5584. 

i.  FERC  Contact:  William  Guey-Lee, 
(202)  21»-2808,  or 
william.gueyleedferc.fed.us. 

j.  Deadline  for  filing  comments, 
motions  to  intervene  or  protests: 
(October  19,  2001) 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  dociunents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  a£bct  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Description  of  Project:  The 
applicant  proposes  that,  upon  license 
expiration,  the  following  exhibits  be 
revised  to  delete  certain  primary 
transmission  lines  currently  part  of  the 
project  works:  Exhibit  J-1  (2150-50) 
revised:  &diibit  J-2  (2150-7)  delete; 
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Exhibit  J&K  (2150-64)  delete;  Exhibit 
Supplementary  K-1  (2150-65)  revised; 
Exhibit  Supp.  K-lA  (2150-66)  revised; 
Exhibit  Supp.  K-2  (2150-9)  revised; 
Exhibit  Supp.  K-3  (2150-10)  revised; 
Exhibit  Supp.  K-4  (2150-11)  revised; 
Exhibit  Supp.  K-5  (2150-49);  and 
Exhibit  Supp.  K-6  through  K-14  (2150- 
30  through  38)  delete.  The  four 
transmission  lines  affected  by  this 
action  are  (1)  the  two  22.6-mile  lines 
coimecting  Sedro-Wooley  transmission 
station  with  Baker  River  switching 
station,  (2)  the  8.5-mile  line  connecting 
Shaimon  switching  station  with  Baker 
River  switching  station,  and  (3)  the  0.2- 
mile  connecting  Shannon  switching 
station  with  Upper  Baker  generating 
station. 

1.  Location  of  the  Filing:  A  copy  of  the 
filing  is  available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
D.C.  20426,  or  by  calling  (202)  208- 
1371.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m..  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Docimients — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission.  888 


First  Street.  N.E.,  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particiUar  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-23814  Filed  9-21-01;  8:45  am) 

MLLMQ  cooe  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commission 

[Docket  No.  RT01-2-002.  et  •!.] 

PJM  Intareonnaetion,  LLC,  at  al.; 
Electric  Rata  and  Corporala  Regulation 
FHings 

September  17.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PJM  Interconnection,  LL.C 

(Docket  No.  RT01-2-002) 

Take  notice  that  on  September  10, 
2001,  PJM  Interconnection,  L.L.C.  (PJM) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Conunission 
(Conunission),  proposed  amendments  to 
the  PJM  Open  Access  Transmission 
Tariff,  to  the  Amended  and  Restated 
Operating  Agreement  of  PJM 
Interconnection,  L.L.C.,  and  to  the 
Reliability  Assurance  Agreement 
Among  Load  Serving  Entities  in  the  PJM 
Control  Area.  PJM  states  that  the 
proposed  amendments  are  submitted  to 
comply  with  the  Commission's  order  in 
this  proceeding  dated  July  12.  2001. 

Copies  of  this  filing  have  been  served 
on  all  parties,  as  well  as  on  all  PJM 
Members  and  the  state  electric 
regulatory  commissions  in  the  PJM 
control  area. 

Comment  date:  October  1,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Madaren  Energy,  Inc. 

(Docket  No.  ER01-2104-002] 

Take  notice  that  on  September  12, 
2001,  Maclaren  Energy.  Inc.  submitted 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 


revised  Rate  Schedule  FERC  No.  1, 
under  its  FERC  Electric  Tariff  Volume 
No.l  in  compliance  with  the 
Commission's  Order  of  August  27,  2001. 

Comment  date:  October  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Cinergy  Services.  Inc. 

(Docket  No.  EROl-291 0-001] 

Take  notice  that  on  September  4, 
2001,  Cinergy  Services,  Inc.  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission,  (Commission]  a 
Notice  of  Name  Change  from  First 
Enei]gy  Trading  &  Marketing  Inc.  to  First 
Energy  Services  Corp. 

Cinergy  requests  that  the  Commission 
make  the  requested  tariff  changes 
effective  as  of  the  date  of  the  Notice  of 
Name  Change,  January  1,  2001. 

Comment  date:  September  25,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.  Virginia  Electric  and  Power 
Company 

(Docket  No.  EROl-2989-OOll 

Take  notice  that  on  September  12, 
2001,  Virginia  Electric  and  Power 
Company  (Dominion  Virginia  Power) 
tendered  for  filing  two  revised  pages  to 
the  Cost  Support  for  the  Monthly 
Facility  Charge  attached  to  the  executed 
Generator  Interconnection  and 
Operating  Agreement  (Interconnection 
Agreement)  between  Dominion  Virginia 
Power  and  Industrial  Power  Generating 
Corporation  (Ingenco)  filed  in  the  above 
referenced  docket  on  August  31,  2001. 
The  revised  pages  are  being  submitted 
to  correct  a  clerical  error. 

Dominion  Virginia  Power  respectfully 
requests  that  the  Commission  accept 
this  filing  to  allow  the  Interconnection 
Agreement  to  become  effective  as  of 
Augi/st  24,  2001,  the  date  requested  in 
its  August  31.  2001  filing. 

Copies  are  being  served  upon 
Industrial  Power  Generating 
Corporation  and  the  Virginia  State 
Corporation  Commission. 

Comment  date:  October  3,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  American  Electric  Power  Service 
Corporation 

(Docket  No.  ER01-3033-000) 

Take  notice  that  on  September  1 1 . 
2001,  the  American  Electric  Power 
Service  Corporation  (AEPSC),  tendered 
for  filing  executed  Firm  and  Non-Firm 
Point-to-Point  Transmission  (PTP) 
Service  Agreements  for  Split  Rock 
Energy  LLC  and  a  Firm  PTP  Service 
Agreement  for  PSEG  Energy  Resources  & 
Trade  LLC.  AEPSC  also  filed  Network 
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Integration  Transmission  Service  (NTS) 
Agreements  for  energy  suppliers  in 
retail  supplier  choice  programs,  i.e., 
AES  NewEnergy,  Inc.  and  MidAmerican 
Energy  Company  (MECR),  and  NTS 
Agreement  Supplements  for  Wabash 
Valley  Power  Association.  Inc.  (WVPA), 
and  for  American  Electric  Power  Service 
Corporation — Wholesale  Power 
Merchant  Organization  (AEPM).  All  of 
these  agreements  are  pursuant  to  the 
AEP  Companies'  Open  Access 
Transmission  Service  Tariff  (OATT)  that 
has  been  designated  as  the  Operating 
Companies  of  the  American  Electric 
Power  System  FERC  Electric  Tariff 
Second  Revised  Volume  No.  6. 

AEPSC  requests  waiver  of  notice  to 
permit  the  NTS  Service  Agreement 
Supplement  for  WVPA  to  be  made 
effective  for  service  billed  on  and  after 
May  16.  2001.  and  the  NTS  Service 
Agreement  Supplement  for  AEPM  to  be 
made  effective  for  service  billed  on  and 
after  August  1,  2001.  An  effective  date 
of  September  1 .  2001  is  requested  for  all 
other  agreements  filed  herewith. 

AEPSC  also  requests  termination  on 
August  8,  2001 ,  of  firm  and  non-firm 
service  agreements  executed  April  1 , 
1998.  by  El  Paso  Merchant  Energy,  L.P.. 
formerly  Engage  Energy  US,  L.P.,  under 
AEP  Companies'  FERC  Electric  Tariff 
Original  Volume  No.  4.        | 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  state  utility 
regulatory  commissions  of  Arkansas, 
Indiana,  Kentucky,  Louisiana,  Michigem. 
Ohio,  Oklahoma,  Tennessee,  Texas, 
Virginia  and  West  Virginia. 

Comment  date:  October  2,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Kentucky  Utilities  Company 

(Docket  No.  EROl-3040-OOOl 

Take  notice  that  on  September  1 1 , 
2001,  Kentucky  Utilities  Company  (KU) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  executed  Amendment 
to  the  interconnection  agreement 
between  KU  and  East  Kentucky  Power 
Cooperative.  Inc.  (EKPC).  The ' 
amendment  provides  for  a  contract 
modification  to  add  an  area  of  load 
entitled  North  Madison  load  area  on 
KUs  Fawkes-Higby  Mill  69 kV 
transmission  line.  The  amendment 
requires  EKPC  to  reimburse  KU  for  all 
costs  associated  with  the  construction  of 
the  tap  structure.  This  amendment  is 
Number  13. 

Comment  date:  October  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Kentucky  Utilities  Company 

(Docket  No.  EROl-3041-0001 

Take  notice  that  on  September  11, 
2001,  Kentucky  Utilities  Company  (KU) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  executed  Amendment 
to  the  interconnection  agreement 
between  (KU)  and  East  Kentucky  Power 
Cooperative,  Inc.  (EKPC).  The 
amendment  provides  for  a  contract 
modification  to  add  an  area  of  load 
entitled  North  Floyd  load  area  on  KU's 
Somerset  North-Lancaster  69  kV 
transmission  line.  The  amendment 
required  EKPC  to  reimburse  KU  for  all 
costs  associated  with  the  construction  of 
the  tap  structure.  This  amendment  is 
Number  17. 

Comment  date:  October  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Kentucky  Utilities  Company 

[Docket  No.  ERO 1-3042-000] 

Take  notice  that  on  September  11, 
2001,  Kentucky  Utilities  Company  (KU) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  executed  Amendment 
to  the  interconnection  agreement 
between  (KU)  and  East  Kentucky  Power 
Cooperative,  Inc.  (EKPC).  The 
amendment  provides  for  an  addition  of 
a  free  flowing  interconnection  point  at 
the  EKPC  Baker  Lane  substation.  The 
interconnection  will  be  on  KU's  Brown 
North-Higby  Mill  138/69  69  kV 
transmission  line.  The  amendment 
requires  EKPC  to  reimburse  KU  for  all 
costs  associated  with  the  construction  of 
the  tap  structure.  This  amendment  is 
Number  14. 

Comment  date:  October  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Kentucky  Utilities  Company 

[Docket  No.  EROl-3043-000) 

Take  notice  that  on  September  11, 
2001,  Kentucky  Utilities  Company  (KU) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  executed  Amendment 
to  the  interconnection  agreement 
between  (KU)  and  East  Kentucky  Power 
Cooperative,  Inc.  (EKPC).  The 
amendment  provides  for  the  right  of 
each  party,  in  an  emergency,  to  operate 
and  repair  the  other  party's  facilities 
that  affect  load  areas.  It  also  provides  for 
the  right  to  inspect  the  other  party's 
facilities  that  affect  service  to  load  areas. 
This  amendment  is  Number  16. 

Comment  date:  October  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Kentucky  Utilities  Company 

[Docket  No.  EROl-3044-OOOl 

Take  notice  that  on  September  11, 
2001,  Kentucky  Utilities  Company  (KU) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  executed  Amendment 
to  the  interconnection  agreement 
between  (KU)  and  East  Kentucky  Power 
Cooperative,  Inc.  (EKPC).  The 
amendment  provides  for  an  addition  of 
a  free  flowing  interconnection  point  at 
the  EKPC  Lake  Reba  Tap  substation.  The 
interconnection  will  be  on  KU's  Lake 
Reba  Tap  substation.  The  amendment 
requires  EKPC  to  reimburse  KU  for  all 
costs  associated  with  the  construction  of 
the  tap  structure.  This  amendment  is 
Number  15. 

Comment  date:  October  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Mid-Continent  Area  Power  Pool 

[Docket  No.  ER01-3045-O00] 

Take  notice  that  on  September  12, 
2001,  the  Mid-Continent  Area  Power 
Pool  (MAPP).  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  pursuant  to  Section  205 
of  the  Federal  Power  Act,  16  U.S.C. 
824d,  and  part  35  of  the  Commission's 
regulations,  18  CFR  part  35,  the  Mid- 
Continent  Area  Power  Pool  Power  and 
Energy  Market  Rate  Tariff  (Exhibit  E  to    . 
MAPP's  FERC  Electric  Tariff,  Original 
Voliune  No.  2).  The  Power  and  Energy 
Market  Rate  Tariff,  modeled  largely  on 
the  Master  Purchase  and^ale 
Agreement  developed  by  the  Edison 
Electric  Institute  and  the  National 
Energy  Marketers  Association,  permits 
members  of  MAPP  with  market-based 
rate  authority  to  engage  in  sales  for 
resale  of  electric  energy  at  negotiated 
rates. 

Comment  date:  October  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Entergy  Services,  Inc. 

(Docket  No.  EROl-3046-OOOl 

Take  notice  that  on  September  12, 
2001,  Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc.,  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
Non-Firm  Point-To-Point  Transmission 
Service  Agreement  and  a  Short-Term 
Firm  Point-To-Point  Transmission 
Service  Agreement  both  between 
Entergy  Services,  Inc.,  as  agent  for  the 
Entergy  Operating  Companies,  and 
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Williams  Energy  Marketing  &  Trading 
Company. 

Comment  date:  October  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROl-3047-OOOl 

Take  notice  that  on  September  12, 
2001,  the  California  Independent 
System  Operator  Corporation  (ISO) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  the  ISO's  Simimer  2001 
Demand  Relief  Program. 

The  ISO  requests  that  the  program  be 
made  effective  as  of  June  1 .  2001 ,  the 
begiiming  date  for  the  Summer  2001 
Demand  Relief  Program.  The  ISO  also 
submitted,  for  informational  piirposes. 
Summer  2001  Demand  Relief 
Agreements  and  revisions  to  some  of 
those  Demand  Relief  Agreements. 

The  ISO  states  that  this  filing  has  been 
served  upon  the  California  Public 
Utilities  Commission,  the  California 
Energy  Commission,  the  California 
Electricity  Oversight  Board,  all  parties 
with  effective  Scheduling  Coordinator 
Service  Agreements  under  the  ISO 
Tariff,  and  parties  with  which  the  ISO 
has  agreed  to  Summer  2001  Demand 
Relief  Agreements. 

Comment  date:  October  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Deseret  Generation  ft  Transmission 
Co-operative,  Inc. 

(Docket  No.  EROl-3049-000) 

Take  notice  that  on  September  12, 
2001 ,  Deseret  Generation  & 
Transmission  Co-operative,  Inc. 
submitted  an  informational  filing, 
providing  the  exact  amount  paid  as  a 
2000  I^te  Rebate  to  each  of  its  six 
member  cooperatives  under  Service 
Agreement  Nos.  1  through  6  of  FERC 
Electric  Tariff,  Original  Volume  No.  1. 

Comment  date:  October  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  PJM  Interconnection,  L.L.C. 

(Docket  No.  EROl-3050-000) 

Take  notice  that  on  September  13, 
2001,  PJM  Interconnection,  L.L.C.  (PJM) 
tendered  for  filing  a  request  to  amend 
the  Amended  and  Restated  Operating 
Agreement  of  PJM  Interconnection, 
L.L.C.  (Operating  Agreement]  to 
authorize  holding  the  election  to  fill  the 
two  seats  on  PJM's  Board  of  Managers 
(PJM  Board)  for  which  an  election  is 
required  at  the  meeting  of  the  PJM 
Members  Committee  on  August  30, 
2001,  rather  than  at  PJM's  2001  Aimual 


Meeting.  PJM  states  that,  after  the 
Commission,  by  order  dated  April  11, 
2001,  in  Docket  No.  EROl-1 286-000, 
rejected  a  proposed  amendment  to  the 
Operating  Agreement  that  would  have 
eliminated  the  requirement  to  involve 
an  independent  consultant  in  the 
process  of  placing  before  the  members  at 
the  Annual  Meeting  a  slate  of 
candidates  for  seats  available  on  the 
PJM  Board  in  2001,  it  was  unable  to 
hold  the  election  for  the  available  Board 
seats  at  the  2001  Annual  Meeting  on 
April  26,  2001.  PJM  further  states  that 
the  PJM  Members  Committee 
unanimously  approved  the  amendment 
proposed  in  this  filing.  PJM  requests 
that  its  filing  become  effective  on 
August  30,  2001. 

Copies  of  this  filing  were  served  upon 
all  PJM  members  and  all  electric  utility 
regulatory  conmiissions  in  the  PJM 
control  area. 

Comment  date:  October  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

David  P.  Boer^rs, 

Secretary. 

(PR  Doc.  01-23810  Filed  9-21-01;  8:45  am] 

BHJJNQ  CODE  •n7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Docket  No.  EC01 -147-000,  et  al.] 

Rock  River  I,  LLC,  et  al.;  Electric  Rate 
and  Corporate  Regulation  Rlinga 

September  14  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Rock  River  I,  LLC  and  Sea  West 
WindPower,  Inc.  and  Shell 
WindEnergy,  Inc. 

[Docket  No.  ECOl-147-OOOl 

Take  notice  that  on  September  4, 
2001,  Rock  River  I.  LLC  (Rock  River), 
Sea  West  WindPower,  Inc.  (Sea  West), 
and  ShellWindEnergy  Inc.  (Shell 
WindEnergy)  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  pursuant  to  Section  203  of 
the  Federal  Power  Act  for  authorization 
of  a  disposition  of  jurisdictional 
facilities  whereby  Shell  WindEnergy 
will  acquire  100%  of  the  membership 
interests  in  Rock  River.  Rock  River  is 
constructing  a  50  MW  wind  power 
generating  plant  ("Project")  located  in 
Carbon  County,  Wyoming,  and 
estimated  to  begin  producing  test  power 
for  sale  in  September  2001.  Rock  River 
is  currently  wholly-owned  by  SeaWest. 
Pursuant  to  an  acqui<:ition  agreement, 
the  Transaction  would  be  consummated 
after  the  Project  commences  commercial 
operation,  which  is  expected  to  occur  by 
October  15,  2001.  The  Transaction  is 
expected  to  result  in  the  disposition  of 
Commission  jurisdictional  facilities 
consisting  of  Rock  River's  market-based 
rate  tariff  and  minor  interconnection 
facilities  connecting  the  Project  to  the 
transmission  facilities  of  PacifiCorp. 
Applicants  have  requested  privileged 
treatment  for  the  Acquisition  Agreement 
between  SeaWest  and  Shell 
WindEnergy. 

A  copy  of  this  Application  was  served 
upon  the  Wyoming  Public  Service 
Commission  and  PacifiCorp. 

Comment  date:  September  24  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  RockGen  Energy  LLC,  Broad  River 
Energy  LLC 

(Docket  No.  ECOl-1 48-000] 

Take  notice  that  on  September  5, 
2001,  RockGen  Energy  LLC  and  Broad 
River  Energy  LLC  filed  with  the  Federal 
Energy  Regulaton.'  Commission  an 
application  pursuant  to  section  203  of 
the  Federal  Power  Act  for  authorization 
of  the  disposition  of  jurisdictional 
facilities  in  connection  with  the  sale 
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and  leveraged  lease  nnancing  of  the 
RockGen  Energy  Center,  a  525-NfW 
natural  gas-fired,  combined  cycle 
generating  fecility  in  Christiana, 
Wisconsin  and  the  Broad  River  Energy 
Center,  a  850-MW  natm-al  gas-fired, 
combined  cycle  generating  facility  in 
Cherokee  County,  South  Carolina.  The 
jurisdictional  facilities  being  transferred 
include  transmission  interconnection 
fcicilities  at  each  of  the  foregoing 
facilities.  The  application  includes  a 
request  for  privileged  treatment  of 
information. 

Comment  date:  September  26,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  PPL  Generation,  LLC,  PPL 
Generation  I  Investments,  LLC.  PPL 
Brunner  Island,  LLC,  PPL  Martins 
Creek,  LLC,  PPL  Holtwood.  LLC,  PPL 
Montour,  LLC  and  PPL  Southwest 
Generation  Holdings,  LLC 

[Docket  No.  ECOl-149-OOOl 

Take  notice  that  on  September  7, 
2001,  PPL  Generation,  LLC,  PPL 
Generation  Investments,  LLC,  PPL 
Brunner  Island,  LLC,  PPL  Martins 
Creek.  LLC.  PPL  Holtwood.  LLC,  PPL 
Montour,  LLC  and  PPL  Southwest 
Generation  Holdings,  LLC  (collectively 
Applicants)  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  pursuant  to  Section  203  of 
the  Federal  Power  Act  for  approval  of  an 
intra-corporate  restructuring.  Applicants 
assert  that  the  restructuring  will  have  no 
effect  on  jurisdictional  facilities,  rates  or 
services  and  will  be  consistent  with  the 
public  interest  as  it  does  not  involve  a 
change  in  control  or  operation  of 
jurisdictional  facilities. 

Comment  date:  September  28,  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.  Allegheny  Energy,  Inc.,  Allegheny 
Energy  Supply  Hunlock  Creek,  LLC, 
Allegheny  Energy  Supply  Gonemaugh, 
LLC  Allegheny  Generating  Company, 
Green  Valley  Hydro,  LLC,  Allegheny 
Energy  Global  Markets,  LLC, 
Monongahela  Power  Company,  and 
Allegheny  Energy  Supply  Company, 
LLC  I 

[Docket  No.  ECOl-150-OOOl 

Take  notice  that  on  September  10. 
2001.  Allegheny  Energy  Inc.,  Allegheny 
Energy  Supply  Hunlock  Creek,  LLC, 
Alle^eny  Energy  Supply  Gonemaugh, 
LLC,  Allegheny  Generating  Company, 
.  Green  Valley  Hydro,  LLC.  Allegheny 
Energy  Global  Markets.  LLC. 
Monongahela  Power  Company,  and 
Allegheny  Energy  Supply  Company. 
LLC.  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 


pursuant  to  Section  203  of  the  Federal 
Power  Act  for  authorization  for  the 
divestiture  of  AE  Supply  and  other 
subsidiaries  by  Allegheny  Energy  and 
related  transactions. 

Comment  date:  October  1.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Otter  Tail  Povrer  Company. 

(Docket  No.  ECOl-151-OOOl 

Take  notice  that  on  September  10, 
2001,  Otter  Tail  Power  Company,  a 
division  of  Otter  Tail  Corporation, 
tendered  for  filing,  an  Application  to 
Transfer  Operational  Control  Over 
Transmission  Facilities  to  the  Midwest 
Independent  Transmission  System 
Operator.  Inc.  under  Section  203  of  the 
Federal  Power  Act. 

Comment  date:  October  1,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Reliant  Energy  Mid-Atlantic  Povirer 
Holdings,  LLC,  Reliant  Energy  Seward, 
LLC,  Reliant  Energy  Hunterstown,  LLC 

[Docket  No.  ECOl-1 52-000] 

Take  notice  that  on  September  10, 
2001,  Reliant  Energy  Mid- Atlantic 
Power  Holdings,  LLC  (REMA),  Reliant 
Energy  Seward,  LLC  (Reliant  Energy 
Seward)  and  Reliant  Energy 
Himterstown,  LLC  (Reliant  Energy 
Hunterstown)  (collectively,  the 
Applicants)  submitted  an  application 
pursuant  to  Section  203  of  the  Federal 
Power  Act,  seeking  authorization  for  a 
proposed  transfer  of  jurisdictional 
facilities. 

The  Applicants  state  that  REMA 
proposes  to  sell  its  existing  198-MW 
Seward  generating  facility  and  existing 
71-MW  Hunterstown  generating  facility 
to  Reliant  Energy  Seward  and  Reliant 
Energy  Hunterstown,  respectively.  The 
generating  facilities  include  certain 
associated  jurisdictional  transmission 
facilities.  The  Applicants  further  state 
that  the  proposed  transaction  will  have 
no  effect  on  competition,  rates  or 
regulation,  and  is  in  the  public  interest. 
Applicants  have  requested  privileged 
treatment  under  18  CFR  388.112  for 
certain  materials  submitted  in  this 
Application. 

Comment  date:  October  1,  2001,  in 
accordance  vyith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  TECO  EnergySource,  Inc. 

[Docket  No.  ER96-1 563-01 7] 

Take  notice  that  on  September  10, 
2001  TECO  EnergySource,  Inc.  (TES) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  an  updated  market 
power  study  in  accordance  with 


Commission  policies  governing  parties 
authorized  to  sell  power  at  market  based 
rates. 

Comment  date:  October  1,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  EWO  Marketing,  L.P. 

[Docket  No.  EROl-666-0021 

Take  notice  that  on  September  7. 
2001.  EWO  Marketing,  L.P.  tendered  for 
filing  with  the  Federal  Energy 
R^ulatory  Commission  (Commission),  a 
notice  of  change  in  status  in  accordance 
with  a  commitment  it  made  in  its  filing 
in  Docket  No.  ER01-245&-O00. 

Comment  date:  September  28.  2001, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Kentucky  Utilities  Company 

[Docket  No.  ER01-128a-002l 

Take  notice  that  on  September  11, 
2001,  Kentucky  Utilities  Company  (KU) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  an  amendment  to  its 
filing  in  Docket  No.  EROl-1 288-000.  In 
the  original  filing  KU  inadvertenUy 
omitted  several  pages  of  the 
interconnection  agreement  between 
Kentucky  Utilities  Company  and  East 
Kentucky  Power  Cooperative.  Inc.  The 
omitted  pages  have  been  filed. 

Comment  date:  October  2.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Duke  Energy  Corporation 

[Docket  No.  EROl-1616-004] 

Take  notice  that  on  September  10. 
2001.  Ehike  Energy  Corporation  (Duke) 
filed  a  revised  compliance  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission),  submitting 
revisions  to  its  OATT  and  an 
imexecuted  Interconnection  and  . 
Operating  Agreement  with  Carolina 
Power  &  Light  Company  in  the  above- 
captioned  docket. 

Comment  date:  October  1,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Rochester  Gas  and  Electric 
Corporation 

[Docket  Nos.  EROl-2053-002;  and  ER01- 
1735-002] 

Take  notice  that  on  September  10. 
2001,  Rochester  Gas  and  Electric 
Corporation  (RG&E)  submitted  a 
compliance  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  pursuant  to  the 
Commission's  letter  order  issued  on 
August  10,  2001  (August  10  Order)  in 
Docket  No.  EROl-2053-000.  RG&E's 
compliance  filing  includes  a  Statement 
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of  Policy  and  Code  of  Conduct  as 
required  in  the  August  10  Order.  This 
filing  also  contains  a  proposal  to 
redesignate  the  tariff  sheets  of  RG&E's 
market-based  rate  tariff. 

Comment  date:  October  1,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediire  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

David  P.  Boergen, 

Secretary. 

[PR  Doc.  01-23809  Filed  9-21-01;  8:45  am] 

BIUJNQ  CODE  6717-01-F 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlasiofi 

Sunahlne  Act  Meeting 

September  19.  2001. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409).  5  U.S.C.  552B: 
AGENCY  HOUNNG  MEETING:  Federal 
Energy  Regtilatory  Commission. 
DATE  AND  TME:  September  26,  2001, 10 
a.m. 

PLACE:  Room  2C,  888  First  Street,  NE.. 
Washington.  DC  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note:  Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  P.  Boeigers,  Secretary,  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  reference  and 
information  center. 

774th  Meeting  September  26, 2001;  Regular 
Meeting  10  a.m. 

Administrative 
A-1. 
Docket*  ADOl-1,  000,  Strategic  and  2002 
Business  Plans 
A-2. 
Docket*  ADOl-2,  000,  Infrastructure 
Adequacy 
A-3. 
Docket*  ADOl-3.  000.  California 
Infrastructure  Update 
A-4. 

Docket*  ADOl-4,  000,  Building  Update 
A-5. 
Docket*  ADOl-5.  000.  Delegations  of 
Authority 

Miscellaneous  Agenda 

M-1. 
Docket*  RMOl-10.  000,  Standards  of 
Conduct  for  Transmission  Providers 
M-2. 
Docket*  RMOl-11,  000.  Electronic  Service 
of  Documents 

Markets,  Tariffs  and  Rates — Electric 
E-1. 
Docket*  EXOl-1.  000.  Discussion  on 
Provision  of  Adequate  Electrical 
Capacity 
E-2. 
Docket*  EXOl-2,  000,  Significant  National 
Transmission  Constraints  Discussion 
E-3. 
Docket*  EXOl-3.  000,  Discussion  of  RTO 
Progress 
E-4. 
Docket*  EXOl-4.  000,  Discussion  of 
Market-Based  Rate  Reviews 
E-5. 

Omitted 
E-6. 
Docket*  EROl-2735,  000,  PJM 
Interconnection,  L.L.C. 
E-7. 

Omitted 
E-8. 
Docket*  EROl-2822.  000,  Southern  Power 

Company 
Other*s  EROO-2998,  001,  Southern 

Company  Services,  Inc. 
EROO-2999,  001.  Southern  Company 

Services,  Inc. 
EROO-3000.  001,  Southern  Company 

Services,  Inc. 
EROO-3001.  001,  Southern  Company 

Services,  Inc. 
EROl-2824,  000.  Southern  Power  Company 
E-9. 
Docket*  EROl-2736:  000  Niagara  Mohawk 
Power  Corporation 


Othertfs  EROl-2803,  000,  Niagara  Mohawk 
Power  Corporation 
E-10. 
Docket*  ECOl-130,  000,  American  Electric 

Power  Service  Corporation 
Other*s  EROl-2668,  000.  American 
Electric  Power  Company,  Inc. 
E-11. 
Docket*  EFOO-2012,  000,  United  States 
Department  of  Energy — Bonneville 
Power  Administration 
Other*s  EFOO-2012,  001.  United  States 
Department  of  Energy — Bonneville 
Power  Administration 
E-1 2. 
Docket*  EROl-2732,  000,  Perryville  Energy 

Partners,  L.L.C. 
Other*s  EROO-2998,  001.  Southern 

Company  Services,  Inc. 
EROO-2999,  001,  Southern  Company 

Services,  Inc. 
EROO-3000.  001,  Southern  Company 

Services,  Inc. 
EROO-3001,  001.  Southern  Company 
Services,  Inc. 
E-1 3. 
Docket*  ECOl-97,  000,  Energy  East 
Corporation  and  RCS  Energy  Group,  Inc. 
E-14. 
Docket*  ECOl-101.  000.  Potomac  Electric 
Power  Company 
E-15. 
Docket*  TX96-4,  000.  Suffolk  County 
Electrical  Agency 
E-1 6. 
Docket*  TX95-5. 000.  Southern  Company 
Services,  Inc. 
E-1 7. 

Omitted 
E-18. 

Omitted 
E-19. 
Docket*  ER01-2099,  001.  Neptune 
Regional  Tranmission  System.  LLC 
E-20. 

Omitted 
E-21. 
Docket*  EROl-770,  003.  Arizona  Public 

Service  Company 
Other*s  EROl-917.  003.  Arizona  Public 
Service  Company 
E-22. 
Docket*  EROO-864.  001.  New  York 
Independent  System  Operator,  Inc. 
E-23. 
Docket*  EROO-1969.  002,  New  York 
Independent  System  Operator,  Inc. 
Other*s  ELOO-57.  001.  Niagara  Mohawk 
Power  Corporation  v.  New  York 
Independent  System  Operator.  Inc. 
ELOO-57.  002.  Niagara  Mohawk  Power 
Corporation  v.  New  York  Independent 
System  Operator.  Inc. 
ELOO-60,  001.  Orion  Power  New  York  GP. 
Inc.  v.  New  York  Independent  System 
Operator.  Inc. 
ELOO-60,  002.  Orion  Power  New  York  GP. 
Inc.  V.  New  York  Independent  System 
Operator,  Inc. 
ELOO-63,  001.  New  York  Stale  Electric  & 
Gas  C^orporation  v.  New  York 
Independent  System  Operator,  Inc. 
ELOO-63.  002,  New  York  State  Electric  & 
Gas  Corporation  v.  New  York 
Independent  System  Operator.  Inc. 
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ELOO-64,  000.  Rochester  Gas  and  ElecUic 
Corporation  v.  New  York  Independent 
System  Operator,  Inc. 
ELOO-64,  002,  Rochester  Gas  and  Electric 
Corporation  v.  New  York  Independent 
System  Operator.  Inc. 
EROO-1969,  003,  New  York  Independent 
System  Operator.  Inc. 
E-24. 
Docket#  ELOO-62,  004,  ISO  New  England 

Inc. 
Other#s  ELOO-62,  005.  ISO  New  England 

Inc. 
ELOO-62.  006,  ISO  New  England  Inc. 
E-25. 
Docket#  EROO-3038, 001,  New  York 
Independent  System  Operator,  Inc. 
Other#s  ELOO-70,  002,  New  York  State 
Electric  &  Gas  Corporation  v.  New  York 
Independent  System  Operator,  Inc. 
E-26. 
Docket#  TXOO.^1,  001,  United  States 
Department  of  Energy — Western  Area 
Power  Administration.  Colorado  River 
Storage  Project  Management  Center 
Other#s  EROO-896,  001  Public  Service 
Company  of  New  Mexico 
E-27. 
Docket*  EL99-14,  002,  Southwestern 
Electric  Cooperative,  Inc.  v.  Soyland 
Power  Cooperative,  Inc. 
E-28. 

Omitted 
E-29. 
Docket*  ELOl-45, 004,  Consolidated 

Edison  Company  of  New  York 
Other«s  EROl-1385,  002,  Consolidated 
Edison  Company  of  New  York 
E-30. 

Omitted 
E-31. 

Omitted 
E-32. 

Omitted 
E-33. 
Docket*  ELOl-3,  000,  Morgan  Stanley 
Capital  Group,  Inc.  v.  PJM 
Interconnection,  L.L.C. 
E-34. 
Docket*  ELOl-89.  000,  Morgan  Stanley 
Capital  Group,  Inc.  v.  California 
Independent  System  Operator 
Corporation 
E-35. 
Docket*  ELOO-62.  028,  ISO  New  England, 
Inc. 
E-36. 

Omitted 
E-37. 
Docket*  EROl-2784,  000,  Calpine 

Construction  Finance  Company,  L.P. 
Other#s  EROO-2998,  001,  Southern 

Company  Services,  Inc. 
EROO-2999.  001,  Southern  Company 

Services,  Inc. 
EROO-3000.  001,  Southern  Company 

Services.  Inc. 
EROO-3001,  001.  Southern  Company 
Services,  Inc. 
E-38. 
Docket*  ELOl-74,  000,  Western  Systems 
Coordinating  Council,  Western  Regional 
Transmission  Association  and  Southwest 
Regional  Transmission  Association 
Other#s  EROl-2058,  OOO,  Western  Systems 
Coordinating  Council,  Western  Regional 


Transmission  Association  and  Southwest 
Regional  Transmission  Association 

Markets,  Tariffs  and  Rates — Gas 

G-1. 
Docket*  RPOl-521,  000,  Trailblazer 
Pipeline  Company 
G-2. 
Docket*  RPOl-561,  000.  Egan  Hub 
Partners,  L.P. 
G-3. 

Docket*  RPOl-510,  000,  Columbia  Gas 
Transmission  Corporation 
G-4. 
Docket*  RPOl-563,  000,  Northern  Border 
Pipeline  Company 
G-5. 

Docket*  RPOl-536,  000.  Florida  Gas 
Transmission  Company 
G-6. 
Docket*  RPOl-350,  000,  Colorado 

Interstate  Gas  Company 
C)ther*s  RPOl-200,  002,  Colorado  Interstate 
Gas  Company 
RPOl-350,  001,  Colorado  Interstate  Gas 
Company 
G-7. 

Omitted 
G-8. 

Omitted 
G-9. 
Docket*  RPOl-570, 000.  Colorado 
Interstate  Gas  Company 
G-10. 
Docket*  PROl-13, 000.  DeSoto  Pipeline 

Company.  Inc. 
Other*s  PROl-13. 001.  DeSoto  Pipeline 
Company.  Inc. 
G-11. 

Docket*  PROl-14. 000.  Enogex.  Inc. 
G-12. 
Docket*  RPOl-298. 000.  Williams  Gas 
Pipelines  Central,  Inc. 
G-13. 

Omitted 
G-14. 

Omitted 
G-15. 

Omitted 
G-16. 

Omitted 
G-17. 
Docket*  PROO-9.  000.  EPdT  Texas 
Pipeline,  L.P. 
G-18. 

Docket*  ISOl-292,  000,  SFPP.  L.P. 
G-19. 
Docket*  RPOO-601.  003.  Dominion 
Transmission.  Inc. 
G-20. 
Docket*  RPOl-292.  004.  Mississippi  River 

Transmission  Corporation 
Other*s  RPOl-292, 003,  Mississippi  River 
Transmission  Corporation 
G-21. 

Omitted 
G-22. 

Omitted 
G-23. 

Omitted 
G-24. 
Docket*  MGOl-22, 000,  Iroquois  Gas 
Transmission  System,  L.P. 
G-25. 

Docket*  RM96-1,  015.  Standards  for 
Business  Practices  of  Interstate  Natural 
Gas  Pipelines 


G-26. 

Docket*  RM96-1,  019,  Standards  for 
Business  Practices  of  Interstate  Natural 
Gas  Pipelines 
Other*s  RM98-12, 008.  Regulation  of 
Interstate  Natural  Gas  Transportation 
Services 
RM98-10.  008.  Regulation  of  Short-Term 
Natural  Gas  Transportation  Services 
G-27. 

Omitted 
G-28. 
Docket*  RPOl-433.  000,  Summit  Power 
NW,  LLC  v.  Portland  General  Electric 
Company 
G-29. 

Omitted 
G-30. 
Docket*  RPOl-236. 001.  Transcontinental 

Gas  Pipe  Line  Corporation 
Other*s  RPOO-481,  001 ,  Transcontinental 

Gas  Pipe  Line  Corporation 
RPOO-553, 004,  Transcontinental  Gas  Pipe 
Line  Corporation 
G-31. 
Docket*  RPOl-245,  003,  Transcontinental 
Gas  Pipe  Line  Corporation 
G-32. 
Docket*  lSOl-291, 000,  Calnev  Pipe  Line, 
L.L.C. 
G-33. 
Docket*  GXOl-1, 000,  Discussion  of  Gas 
Pipeline  Operational  Flow  Orders 
G-34. 
Docket*  GXOl-2. 000,  Discussion  of 
Efficient  and  Effective  Collection  of  Data 

Energy  Projects — Hydro 

H-1. 
Docket*  P-2114.  096,  Public  Utility 
District  No.  2  of  Grant  County, 
Washington 
Other#s  P-2114, 097,  Public  Utility  District 
No.  2  of  Grant  County,  Washington 
H-2. 
Docket*  P-2413.  040,  Georgia  Power 
Company 
H-3. 
Omitted 

Energy  Projects— Certificates 

C-1. 
Docket*  CPOO-36,  002,  Guardian  Pipeline, 

L.L.C. 
Other*s  CP01-401, 000.  Northern  Natural 
Gas  Company 
C-2. 
Docket*  CPOl-153, 000,  Tuscarora  Gas 

Transmission  Company 
Other*s  CPOl-153, 001,  Tuscarora  Gas 
Transmission  Company 
C-3. 

Omitted 
C-4. 
Docket*  CPOl-1 7, 001 ,  Algonquin  Gas 

Transmission  Company 
Other*s  CPOl-17, 002,  Algonquin  Gas 
Transmission  Company 
C-5. 
Docket*  CP95-516, 002.  Enron  Gulf  Coast 

Gathering,  L.P. 
Other*s  CP95-519. 002,  Northern  Natural 
Gas  Company 
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C-6. 
Docket*  CPOl-90. 001.  El  Paso  Natural  GaS 

Company 
Otherts  RPOO-336.  004.  El  Paso  Natural 
Gas  Company 
C-7. 
Docket*  CPOl-157.  001 .  Georgia-Pacific 
Corporation 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-23910  Filed  9-20-01;  2:07  pm] 

BUMG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshine  Act  Itosting 

September  19.  2001. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552b: 

Agency  Holding  Meeting:  Feder^ 
Energy  Regulatory  Commission. 

Date  and  Time:  September  26,  2001 
(Following  Regular  Commission 
Meeting). 

Place:  Room  2C,  888  First  Street.  NE., 
Washington,  DC  20426. 

Status:  Closed. 

Matters  to  be  Considered:  (1)  The 
Possible  Initiation  of  an  Administrative 
Proceeding.  (2)  A  Report  on  Pending 
Investigations. 

Contact  Person  for  More  Information: 
David  P.  Boergers.  Secretary  Telephone 
(202) 208-0400. 

David  P.  Boergera, 

Secretary. 

(FR  Doc.  01-23911  Filed  9-20-01;  2:08  pm] 

■UMQ  cooc  cnr-oi-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7062-e] 

EPA  FsHonraMps  for  Graduate  and 
Undergraduate  Envhronmental  Study: 
Request  for  Pra-AppNeaHons 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  request  for  pre- 

applications. 

SUVMARY:  This  notice  provides 
information  on  the  availability  of  fiscal 
year  2002  Fellowships  for  Graduate 
Environmental  Study,  Minority 
Academic  Institutions  (MAI) 
Fellowships  for  Oaduate 
Environmental  Study,  and  Minority 
Academic  Institutions  (MAI) 
Undergraduate  Student  Fellowships,  in 


which  the  areas  of  interest  in  academic 
disciplines  relating  to  environmental 
research,  description  of  fellowship 
awards,  eligibility  and  submission 
requirements,  evaluation  criteria,  and 
implementation  schedules  are  set  forth. 
FeUowships  will  be  competitively 
awarded  following  peer  revie>y. 

DATES:  The  deadline  for  pre- 
applications  is  4  PM,  EST.  on  November 
19. 2001. 

FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Environmental  Protection  Agency, 
National  Center  for  Environmental 
Research  (8703R),  1200  Pennsylvania 
Avenue.  NW.  Washington  DC  20460, 
telephone  (800)  490-9194.  The 
complete  aimoimcements  can  be 
accessed  on  the  Internet  from  the  EPA 
homepage:  http://www.epa.gov/ncerqa 
under  "announcements." 

SUPPLEMENTARY  INFORMATKNI:  The  U.S. 
Environmental  Protection  Agency,  as 
part  of  its  Science  to  Achieve  Results 
(STAR)  program,  is  offerin'g.  in 
environmentally  related  fields  of  study: 
(1)  Graduate  Fellowships  for  master's 
and  doctoral  level  students,  (2)  MAI 
Graduate  Fellowships  for  master's  and 
doctoral  level  students,  and  (3)  MAI 
Undergraduate  Fellowships  for  bachelor 
level  students.  The  purpose  of  the 
fellowship  programs  is  to  encourage 
promising  students  to  obtain 
undergraduate  and  graduate  degrees  and 
pursue  careers  in  environmentally 
related  fields.  Subject  to  availability  of 
funding.  EPA  plans  to  award 
approximately  100  Fellowships  for 
Graduate  Environmental  Study.  25  MAI 
Fellowships  for  Gradtiate 
Environmental  Study,  and  20  MAI 
Undergraduate  Student  Fellowships. 
The  announcements  for  the  fellowship 
programs  provide  relevant  background 
information,  describe  the  fellowship 
awards,  and  outline  the  pre-application 
and  review  process.  Top  ranked 
applicants  following  the  peer  review 
will  be  required  to  submit  a  brief  formal 
application. 

Contact  person  for  the  Fellowships  for 
Graduate  Environmental  Study  and  the 
MAI  Fellowships  for  Graduate 
Environmental  Study  is  Virginia 
Broadway  (broadway.virginia@epa.gov), 
telephone  202-564-6923.  Contact 
person  for  the  MAI  Undergraduate 
Student  Fellowships  is  Georgette 
Boddie  (boddie.georgette@epa.gov), 
telephone  202-564-6926. 

Ann  Akland. 

Acting  Assistant  Administrator  for  Research 
and  Development. 

(FR  Doc.  01-23751  Filed  9-21-01;  8:45  am) 
MLUNQ  cooe  aSW-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7063-e] 

National  Wastewster  Management 
Excallence  Awards 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice:  announcement  of  EPA's 
2001  National  Wastewater  Management 
Excellence  Awards  Presentation  at  the 
Water  Enviroimient  Federation's 
Technical  Conference  (WEFTEC). 

SUMMARY:  The  Environmental  Protection 
Agency  will  recognize  municipalities 
and  industries  for  outstanding  and 
innovative  technological  achievements 
in  wastewater  treatment  and  pollution 
abatement  programs  at  the  aimual 
National  Wastewater  Management 
Excellence  Awards  ceremony  during  the 
Water  Environment  Federation's 
Technical  Conference  (WEFTEC)  in 
Atlanta,  Georgia.  We  are  recognizing 
programs  and  projects  in  operations  and 
maintenance,  biosolids  management, 
pretreatment  and  combined  sewer 
overflow  controls.  This  action  also 
announces  the  2001  national  awards 
winners. 

DATES:  Monday,  October  15,  2001. 11:30 

am  to  1  pm. 

ADDRESSES:  The  national  awards 

presentation  ceremony  ''ill  be  held  at 

the  Georgia  World  Congress  Center.  285 

International  Boulevard,  NW,  Atlanta, 

Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maria  E.  Campbell  at  the  U.S. 
Environmental  Protection  Agency, 
Office  of  Wastewater  Management. 
Municipal  Assistance  Branch,  1200 
Pennsylvania  Avenue  hJW..  (4204-M), 
Ariel  Rios  Building,  Washington.  DC 
20460.  (202)  564-0628.  or 
Campbell. maria@epa  gov. 

SUPPLEMENTARY  INFORMATION:  The 
National  Wastewater  Management 
Excellence  Awards  program  is 
authorized  under  section  501  (a)  and  (e) 
of  the  Clean  Water  Act.  The  awards, 
program  provides  national  recognition 
and  heightens  overall  public  support  of 
programs  developed  to  protect  the 
public's  health  and  safety  and  the 
nation's  water  quality.  State  water 
pollution  control  agencies  and  EPA 
regional  offices  make  recommendations 
to  headquarters  for  the  national  awards. 
Programs  being  recognized  are  in 
compliance  with  applicable  water 
quality  requirements  and  have  a 
satisfactory  record  with  respect  to 
environmental  quality.  Municipalities 
and  industries  are  recognized  for  their 
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demonstrated  achievements  through  the 
following: 

(1)  Outstanding  operations  and 
maintenance  practices  at  publicly 
owned  wastewater  treatment  facilities: 

(2)  Exemplary  biosolids  operating 
projects,  and  special  biosohds 
management  achievements; 

(3)  Municipal  implementation  and 
enforcement  of  local  pretreatment 
programs;  and, 

(4)  Combined  sewer  overflow  control 
programs.  Winners  and  categories  for 
the  EPA's  2001  National  Wastewater 
Management  Excellence  Awards 
program  are  as  follows: 

Catisgoiy 

Operations  and  Maintenance  Awards 
First  Place 

Littleton/Englewood  Wastewater 
Treatment  Plant,  Englewood, 
Colorado — Large  Advanced  Category 

Metropolitan  Council  Stillwater 
Wastewater  Treatment  Plant,  Oak 
Park  Heights,  Minnesota — Medium 
Advanced  Category  (tie) 

City  of  Rutland  Wastewater  Treatment 
Facility,  Rutland,  Vermont — Mediimi 
Advanced  Category  (tie) 

Denver  S.E.  Suburban  Water  &  Sewer  " 
District  (Pinery  Water  Reclamation 
Plant),  Parker,  Colorado  Small- 
Advanced  Category 

Lebanon  Wastewater  Treatment  Facility, 
Qty  of  Lebanon,  New  Hampshire — 
Medium  Secondary  Category 

Troy/Jay  Wastewater  Treatment  Facility, 
Troy,  Vermont — Small  Secondary 
Cat^ory 

South  Tahoe  Public  Utility  District, 
South  Lake  Tahoe,  California — Large 
Non-discharging  Category 

Pickaway  Correctional  Institution 
Wastewater  Treatment  Plant,  Orient, 
Ohio-^4ost  Improved  Plant 

Ohio  EPA  Compliance  Assistance 
Unit — Section  104(g)  Trainer  for  the 
Pickaway  Correctional  Institution 
Wastewater  Treatment  Plant 

Second  Place 

Central  Regional  Wastewater  System, 

Grande  Prairie,  Texas — Large 

Advanced  Category 
Fairmont  Wastewater  Treatment  Plant- 

Faiimont  Sanitary  Sewer  Board, 

Fairmont,  West  Virginia — Medium 

Advanced  Category 
County  of  Berks  Welfare  Tract  Sewage 

Treatment  Plant.  Bern  Township, 

Pennsylvania — Small  Advanced 

Category 
Elk  River  Wastewater  Treatment  Plant. 

Elk  River,  Minnesota — Mediiun 

Secondary  Category 
Isle  Royale  Natioiul  Park.  Rock  Harbor 

Wastewater  Treatment  Facility, 


Houghton,  Michigan — Small 

Secondary  Category 
Orange  County  South  Water 

Reclamation  Facility,  Orlando, 

Florida — Large  Non-discharging 

Category 
Bancroft  Wastewater  Treatment  Facility 

Village  of  Bancroft,  Nebraska — Most 

Improved  Plant 
Russell  Irwin,  Nebraska  Department  of 

Environmental  Quality — Section 

104(g)  Trainer  for  the  Village  of 

Bancroft  Wastewater  Treatment 

Facility 

Exemplary  Biosolids  Management 
Awaids 

First  Place 

Anne  Anmdel  Coimty,  Maryland 
Department  of  Public  Works, 
Annapolis,  Maryland — Large 
Operating  Projects 

City  of  Gresham  Wastewater  Treatment 
Plant,  Gresham,  Oregon — Small 
Operating  Projects 

Second  Place 

San  Jose/Santa  Clara  Water  Pollution 
Control  Plant,  San  Jose/Santa  Clara. 
California — Large  Operating  Projects 

Special  Award 

Climax  Molybdenum  Company,  and  the 
resort  communities  of  Breckenridge, 
Frisco,  Dillon,  and  Silverthome, 
Colorado — For  outstanding  use  of 
biosolids  to  help  lehabilitate  a  lai^e- 
scale  high  altitude  mine  site. 

Hawk  Ridge  Compost  Facility.  Unity, 
Maine — Private  public  partnership  for 
biosolids  and  other  organic  by- 
product composting. 

Pretreatment  Awards 

First  Place 

Central  Contra  Costa  Sanitary  District, 
Martinez,  California — 0-25 
Significant  Industrial  Users  (SIUs) 

Clean  Water  Services,  Hillsboro,  Oregon 
26-100  SIUs 

Second  Place 

Goleta  Sanitary  District,  Goleta. 

California— 0-25  SIUs 
Camden  County  Municipal  Utilities 

Authority,  Camden,  New  Jersey — 26- 

100  SIUs 

Combined  Sewer  Overflow  Controls 
Awards 

First  Place 

Columbus  Water  Works,  Columbus, 
Georgia — Municipal 

Second  Place 

City  of  Brewer,  Brewer,  Maine — 
Municipal 


Dated:  September  14,  2001. 
Alfred  Lindsey, 

Acting  Director,  Office  of  Wastewater 

Management. 

[FR  Doc.  01-23752  Filed  9-21-01;  8:45  am] 

BILLING  CODE  66«0-«0-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infonnatlon  Collection 
Approved  by  Office  of  Management 
and  Budget 

September  17,  2001. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  96-511.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  Not 
withst^ding  any  other  provisions  of 
law,  no  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Questions  concerning  the  OMB  control 
numbers  and  expiration  dates  should  be 
directed  to  Judy  Boley,  Federal 
Communications  Commission,  (202) 
418-0214. 

Federal  Commuiucations  Commisrioii 

OMB  Control  No.:  3060-0813. 

Expiration  Date:  07/31/04. 

Title:  Revision  of  the  Commission's 
Rules  to  Ensure  Compatibility  with 
Enhanced  911  Calling  Systems. 

Form  No.  :W A. 

Respondents:  Btisiness  and 
Government  Entities. 

Responses:  42.031. 

Estimated  Time  Per  Response: 
Between  1  hour  and  5  hours. 

Estimated  Total  Aimual  Burden: 
195,100  hours. 

Total  Annual  Cost:  0. 

Description:  The  notification  burden 
on  Public  Safety  Answering  Points 
(PSAPs)  will  be  used  by  the  carriers  to 
verify  that  wireless  911  calls  are  referred 
to  PSAPs  who  have  the  tedmical 
capability  to  use  the  data  to  the  caller's 
benefit.  TTY  and  dispatch  notification 
requirements  will  be  used  to  avoid 
consumer  confusion  as  to  the 
capabilities  of  their  handsets  in  reaching 
help  in  emergency  situations,  thus 
minimizing  the  possibility  of  critical 
delays  in  response  time.  The  annual 
TTY  reports  will  be  used  to  monitor  the 
progress  of  TTY  technology  and  thus 
compatibility.  Consultations  on  the 


specific  meaning  assigned  to  pseudo- 
ANI  are  appropriate  to  ensure  that  all 
parties  are  working  with  the  same 
information.  Coordination  between 
carriers  and  State  and  local  entities  to 
determine  the  appropriate  PSAPs  to 
receive  and  respond  to  E91 1  calls  is 
necessary  because  of  the  difficulty  in 
assigning  PSAPs  based  on4he  location 
of  the  wireless  caller.  The  deployment 
schediile  that  must  be  submitted  by 
carriers  seeking  a  waiver  of  the  E91 1 
Phase  I  or  Phase  II  deployment  schedule 
will  be  used  by  the  Commission  to 
guarantee  that  the  rules  adopted  in  this 
proceeding  are  enforced  in  as  timely  a 
manner  as  possible  within  technological 
constraints. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secivtaiy. 

(FR  Doc.  01-23708  Filed  9-21-01;  8:45  am] 

BHJJNQ  CODE  sna-oi-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Dociwt  Na  92-237;  DA  01-2195] 

Next  Meeting  of  the  North  American 
Numbering  Council 

agency:  Federal  Communications 

Commission. 

ACTKM:  Notice. 

SUMMARY:  On  September  20,  2001,  the 
Conmxission  released  a  public  notice 
announcing  the  September  25,  2001 
conference  call  meeting  and  agenda  of 
the  North  American  Numbering  Council 
(NANC).  The  conference  bridge  number 
for  domestic  participants  is  1-888-A69- 
0374  (toll  free).  The  call  in  number  for 
international  participants  is  (904)  779- 
4767  (caller  pays).  Ihie  to  limited  port 
space,  NANC  members  and  Commission 
staff  will  have  first  priority  on  the  call. 
Members  of  the  public  may  join  the  call 
as  remaining  port  space  permits  or  may 
attend  in  person  at  the  Federal 
Commimications  Commission,  Portals 
n,  445  Twelfth  Street,  SW..  Room  8- 
C245,  Washington,  DC  20554.  The 
intended  effect  of  this  action  is  to  make 
the  public  aware  of  the  NANC's 
conference  call  meeting  and  agenda 
scheduled  for  September  25,  2001.  This 
notice  of  the  September  25,  2001,  NANC 
conference  call  meeting  is  being 
published  in  the  Federal  Register  less 
than  15  calendar  days  prior  to  the 
meeting  due  to  the  necessity  of 
canceling  the  September  11-12,  2001 
NANC  meeting  and  NANCs  need  to 
discuss  a  time  sensitive  issue  before  the 
next  scheduled  meeting.  This  statement 
complies  with  the  General  Services 


Administration  Management  regulations 
implementing  the  Federal  Advisory 
Committee  Act.  See  41  CFR  101- 
6.1015(b)(2). 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Blue,  Special  Assistant  to  the 
Designated  Federal  Officer  (DFO)  at 
(202)  418-2320  or  dblue@fcc.gov.  The 
address  is:  Network  Services  Division, 
Common  Carrier  Biueau,  Federal 
Commimications  Conunission,  The 
Portals  n,  445  12th  Street,  SW..  Suite 
6A207,  Washington,  DC  20554.  The  fax 
number  is:  (202)  418-2345.  The  TTY 
number  is:  (202)  418-0484. 
SUPPLEMENTARY  MFORMATION:  This 
meeting  is  open  to  members  of  the 
general  public.  The  FCC  will  attempt  to 
accommodate  as  many  participants  as 
possible.  The  public  may  submit  written 
statements  to  the  NANC,  which  must  be 
received  one  business  day  before  the 
meeting.  In  addition,  oral  statements  at 
the  meeting  by  parties  or  entities  not 
represented  on  the  NANC  will  be 
permitted  to  the  extent  time  permits. 
Requests  to  make  an  oral  statement  must 
be  received  one  business  day  before  the 
meeting.  Requests  to  make  an  oral 
statement  or  provide  written  comments 
to  the  NANC  should  be  sent  to  Deborah 
Blue  at  the  address  under  FOR  FURTHER 
MFORMATION  CONTACT,  stated  above. 

Proposed  Agenda 

1.  Discussion  and  development  of 
NANC  recommendation  to  the  Federal 
Communications  Commission  regarding 
the  NANPA  Contract  Technical 
Requirements. 

Dated:  September  20.  2001. 

Federal  Communications  Commission. 
Diane  Griffin  Harmon, 
Acting  Chief,  Network  Services  Division. 
Common  Carrier  Bureau. 
(FR  Doc.  01-23974  Filed  9-21-01;  8:45  am) 
BRjjNa  COM  ana-vi-p 


FEDERAL  RESERVE  SYSTEM 

Formations  Of.  Acquieitione  by,  and 
Mergers  of  Bank  Holding  Companiee 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 


The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  19, 
2001. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
1000  Peachtfee  Street,  N.E.,  Atlanta, 
Georgia  30309-4470: 

1.  FirstCity  Bancorp,  Inc.,  Gibson, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  FirstCity  Bank 
(formerly  Bank  of  Gibson),  Gibson, 
Georgia. 

B.  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  South  Plains  Financial,  Inc., 
Lubbock,  Texas;  and  South  Plains 
Delaware  Financial  Corporation,  Dover. 
Delaware;  to  acquire  100  percent  of  the 
voting  shares  of  Zia  Financial 
Corporation,  Ruidoso.  New  Mexico,  and 
thereby  indirectly  acquire  City  Bank 
New  Mexico,  Ruidoso.  New  Mexico,  a 
de  novo  bank. 

In  connection  with  this  application, 
Zia  Financial  Corporation,  Ruidoso. 
New  Mexico  has  applied  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  City  Bank 
New  Mexico,  Ruidoso,  New  Mexico. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  19.  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  01-23803  Filed  9-21-00;  8:45  am) 
SajJNG  COM  tt10-01-S 
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GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Communications; 
Cancellation  of  an  Optional  Form  by 
the  Department  of  State 

agency:  Office  of  Communications. 

GSA. 

ACTION:  Notice. 

summary:  The  Department  of  State 
cancelled  the  following  Optional  Form: 
OF  156K,  Nonimmigrant  Fiance(e)  Visa 
Application. 

This  form  is  now  a  State  Department 
form  (DS  Form  2052).  You  can  request 
copies  of  the  new  form  from: 
Department  of  State,  A/RPS/DIR,  SA- 
22, 18th  and  G  Streets,  NW;  Suite  2400, 
Washington,  DC  20520-2201, 
202.312.9605. 

DATES:  Effective  September  24,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  Cunningham,  Department  of 
State.  202.312.9605. 

Dated:  September  17.  2001. 
Barbara  M.  Williams, 

Deputy  Standard  and  Optional  Forms 
Management  Officer.  General  Services 
Administration. 

|FR  Doc.  01-23758  Filed  9-21-01;  8:45  am] 
■LUNG  COM  6nO-94-M  I* 

I 

DEPARTMENT  OF  HEALTH  AND      - 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 


Advisory  Committee  on  li 
Practices:  Meeting 


Immi 


lunization 


In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting: 

Nathe:  Advisory  Committee  on 
Immunization  Practices  (ACIP). 
Times  and  Dates: 

8:30  a.m.-6:15  p.m.,  October  17,  2001. 
8  a.m.-4:15  p.m.,  October  18,  2001. 

Place:  Atlanta  Marriott  Century  Center. 
2000  Century  Boulevard,  NE.  AtfanU, 
Georgia  30.345-3377. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Committee  is  charged  with 
advising  the  Director.  CIX].  on  the 
appropriate  uses  of  immunizing  agents.  In 
addition,  under  42  U.S.C.  1396s,  the 
Committee  is  mandated  to  establish  and 
periodically  review  and,  as  appropriate, 
revise  the  list  of  vaccines  for  administration 
to  vaccine-eligible  children  through  the 
Vaccines  for  Children  (VFC)  program,  along 
with  schedules  regarding  the  appropriate 


periodicity,  dosage,  and  contraindications 
applicable  to  the  vaccines. 

Matters  to  be  Discussed:  The  agenda  will 
include  a  discussion  on  rotavirus  vaccine 
and  intiissusception;  live  attenuated 
influenza  vaccine  and  potential  pediatric 
influenza  vaccine  recommendations;  update 
on  2001-2002  influenza  vaccine  supply; 
hepatitis  B  recommendation:  update  on 
varicella  disease  and  varicella  vaccine  in  the 
United  States:  vaccine  coverage,  vaccine 
safety  and  effectiveness,  status  of  child  care 
and  school  requirements,  and  decline  in 
varicella  disease  from  active  and  passive 
surveillance  data;  pneumococcal  conjugate 
vaccine:  effect  of  the  vaccine  on  invasive 
disease  during  2000  and  on  vaccine  supply: 
Institute  of  Medicine  recommendations  on 
thimerosal:  updates  from  the  National 
Immunization  Program,  Food  and  Drug 
Administration,  Vaccine  Injury 
Compensation  Program,  National  Institutes  of 
Health,  National  Vaccine  Program,  and  the 
National  Center  for  Infectious  Diseases; 
recommended  childhood  immunization 
schedule;  use  of  oral  polio  virus  to  control 
outbreaks  of  poliomyelitis;  adult  harmonized 
schedule;  receipt  of  rubella  vaccine  before 
pregnancy;  Occupational  Safety  and  Health 
Administration  requirement  for  using  safety 
engineered  needles  and  implications  for 
childhood  immunization  delivery:  adaptation 
of  vaccine  formulary  selection  algorithm  to 
web-accessible  tool;  and  hepatitis  A  vaccine. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Gloria  A.  Kovach,  Program  Analyst. 
Epidemiology  and  Surveillance  Division. 
National  Immunization  Program,  CDC,  1600 
Clifton  Road.  NE,  m/s  E61,  Atlanta,  Georgia 
30333.  Telephone  404/639-8096. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  September  18,  2001. 

lohn  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office. 

(FR  Doc.  01-23747  Filed  9-21-01;  8:45  am) 

BNXMG  CODE  4163-1S-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Study  Team  for  the  Los  Alamos 
Historical  Document  Retrieval  and 
Assessment  Project 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  and  the  Agency  for 
Toxic  Substances  and  Disease  Registry 
(ATSDR)  announce  the  following 
meeting:  Cancelled. 


Name:  Public  Meeting  of  the  Study  Team 
for  the  Los  Alamos  Historical  Document 
Retrieval  and  Assessment  Project. 

Time  and  Date:  5  p.m.-7  p.m.,  September 
25,  2001. 

Place:  Radisson  Santa  Fe  Hotel  (Board 
Room),  750  N.  St.  Francis  Drive,  Santa  Fe, 
New  Mexico  87501 ,  telephone  505-992- 
5800. 

Status:  Meeting  Cancelled.  Published  in 
the  Federal  Register  August  31.  2001 
(Volume  66.  Number  170)  INotices]  [Page 
46014)  From  the  Federal  Register  Online  via 
GPO  Access  [wais.access.gpo.gov]  (DOCID: 
fr31au01-57l 

Contact  Persons  for  Additional 
information:  Paul  G.  Renard,  Radiation 
Studies  Branch,  Division  of  Environmental 
Hazards  and  Health  Effects,  NCEH,  CDC, 
Building  6,  Room  T-027,  Executive  Park 
Drive  (E-39),  Atlanta,  GA  30329,  telephone 
404-498-1817,  fax  404-498-1811. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  CDC  and  ATSDR. 

Dated:  September  18,  2001. 
|ohn  Burckhardt, 

Acting  Director.  Management  Analysis  and 
Servites  Office.  Centers  for  Disease  Control 
and  Prevention. 

(FR  Doc.  01-23748  Filed  9-21-01;  8:45  am) 
BNJJNG  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Citizens  Advisory  Committee  on  Public 
Healtti  Service  Activities  and  Research 
at  Department  of  Energy  (DOE)  Sites: 
Savannah  River  Site  Health  Effects 
Subcommittee  (SRSHES) 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  announce 
the  following  meeting. 

Name:  Citizens  Advisory  Committee  on 
Public  Health  Service  Activities  and 
Research  at  Department  of  Energy  (DOE) 
Sites:  Savannah  River  Site  Health  Effects 
Subcommittee  (SRSHES). 

Times  and  Dates:  8:30  a.m.-4:45  p.m., 
September  20,  2001.  8:30  a.m.-12  noon, 
September  21,  2001. 

Place:  Radisson  Hotel  Charleston,  170 
Lockwood  Drive,  Charleston,  South  Carolina 
29403,  telephone  (843)  723-3000,  fax  (843) 
723-0276. 

Status:  Meeting  cancelled.  Published  in  the 
Federal  Register  August  30,  2001  (Volume 
66,  Number  169)  [Notices]  [Page  45859- 
78860)  From  the  Federal  Register  Online  via 
GPO  Access  [wais.access.gpo.gov]  [DOCID: 
fr30au01-64) 
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Contact  Person  for  More  Information:  Paul 
G.  Renard,  Executive  Secretary,  SRSHES, 
Radiation  Studies  Branch,  Division  of 
Environmental  Hazards  and  Health  Effects, 
NCEH,  CDC,  1600  Clifton  Road,  NE  (E-39), 
Atlanta,  GA  30333,  telephone  404/498-1800, 
fax  404/498-1811. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  amiourihements  of  meetings  and 
other  committee  management  activities  for 
both  CDC  and  ATSDR. 

Dated:  September  18,  2001. 
John  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office. 

[FR  Doc.  01-23744  Filed  9-21-01;  8:45  am) 
BtLUNG  COOe  416»-1»^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for  Dli 
Prsvsntion 


Control  and 


Citbens  Advisory  Committee  on  PuMie 
Health  Service  AethriUes  and  Research 
at  Department  of  Energy  (DOE)  SNie: 
Idaho  National  Engineering  and 
Enviroamental  Laboratory  Health 
Effects  Subcommmee  (INEELHES) 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDCl  announce 
the  following  meeting. 

Name:  Citizens  Advisory  Committee  on 
Public  Health  Service  Activities  and 
Research  at  Department  of  Energy  (DOE) 
Sites:  Idaho  National  Engineering  and 
Environmental  Laboratory  Health  Effects 
Subcommittee  (INEELHES)  meeting 
Cancelled. 

Times  and  Dates:  8:30  a.m.-4:45  p.m., 
October  16,  2001.  8:30  a.m.-3:45  p.m., 
October  17,  2001. 

Place:  WestCoast  Pocatello  Hotel,  1555 
Pocatello  Creek  Road,  Pocatello.  Idaho  83201, 
telephone,  (208)233-2200,  fax  (208)234- 
4524. 

Status:  Meeting  Cancelled.  Published  in 
the  Federal  Register:  September  18,  2001 
(Volume  66,  Number  181)  (Notices)  [Page 
48147]  From  the  Federal  Register  Online  via 
GPO  Access  [wais.access.gpo.gov] 
IDOCID:frl8se01-45l 

Contact  Person  for  More  Information:  Paul 
G.  Renard,  Executive  Secretary,  INEELHES, 
NCEH,  CDC,  1600  Clifton  Road,  NE.  (E-39), 
Atlanta,  GA  30333,  telephone  (404)498-1800, 
fax  (404)498-1811. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  CDC  and  ATSDR. 


Dated:  September  18,  2001. 
John  Burckhardt,     . 

Acting  Director.  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 
[FR  Doc.  01-23746  Filed  9-21-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Chiidrsn  and 
Famlliss 

AmKNjncement  of  Financial  Assistance 
To  Expand  Head  Start  Enrollment  to 
Unserved  CommunMee 

AGENCY:  Administration  on  Children. 

Youth  and  Families  (ACYF).  ACF, 

DHHS. 

OCnOH:  Notice. 

summary:  The  Head  Start  Bureau  of  the 
Administration  on  Children,  Youth  and 
Families  announces  that  competing 
applications  will  be  accepted  to  fund 
new  Head  Start  services  in: 

(1)  Counties  (or  sub-county  areas)  not 
currently  served  by  Head  Start  (see 
Appendix  A); 

(2)  Federally-recognized  American 
Indian  reservations  and  Alaska  Native 
villages  not  currently  served  by  Head 
Start  and; 

(3)  States  where  Head  Start  services 
are  not  available  for  the  children  of 
migrant  farmworkers  (Connecticut, 
Iowa.  Kansas.  Kentucky,  Massachusetts, 
Mississippi,  Missouri,  Montana, 
Oklahoma,  Nevada,  New  Mexico,  and 
the  State  of  Louisiana  outside  the 
Parishes  of  Tangipahoa,  St.  Helena,  and 
St  Tammany. 

It  is  expected  that  a  total  of 
approximately  $4,000,000  wrill  be 
awarded  imder  this  Annoimcement 
Program.  These  funds  were 
appropriated  in  fiscal  year  2001  with 
authority  to  expend  them  in  fiscal  year 
2002. 

The  Head  Start  program  is  authorized 
by  the  Head  Start  Act.  42  U.S.C.  9831 
et  seq.,  as  amended. 
DATES:  The  closing  date  for  receipt  of 
applications  is  January  14.  2002. 
ADDRESSES:  Address  applications  to: 
Head  Start  Unserved  Communities 
Competition,  ACYF  Operations  Center, 
1815  North  Fort  Myer  Drive,  Suite  300, 
Arlington,  VA  22209.  Phone  #  1-800- 
351-2293. 

Copies  of  the  program  announcement 
and  necessary  application  forms  can  be 
dowmloaded  from  the  Head  Start  Web 
site  at:  www.acf.dhhs.gov/progmms/hsb 
FOR  FURTHER  INFORMATION  CONTACT: 
ACYF  Operations  Center  at:  1815  N. 


Fort  Myer  Drive,  Suite  300.  Arlington. 
VA  22209,  or  telephone:  1-800-351- 
2293  or  email  to:  ehs@lcgnet.com. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  on  the  following  criteria: 

1 .  Objectives  and  Need  for  Assistance 
(20  Points) 

The  extent  to  which  the  application 
provides  current  data  on  the  needs  of 
young  children,  families,  and 
commimities  for  expanded  Head  Start 
services,  including  analyses  of  changes 
in  poverty  and  family  mobility, 
employment  opportimities  and  welfare 
reform,  and  any  special  unserved  or 
imderserved  populations  or  groups. 

The  extent  to  which  the  application 
provides  convincing  evidence  of  the 
involvement  and  support  of  other 
organizations  serving  low-income 
families  in  assessing  family  and 
community  needs  and  resources, 
developing  proposed  plans  and 
strategies,  and  in  active  partnerships  to 
implement  the  proposed  expansion. 

2.  Results  or  Benefits  Expected  (10 
Points) 

The  extent  to  which  the  applicant 
identifies  the  results  and  benefits  to  be 
derived  from  the  project  and  links  these 
to  the  stated  objectives. 

The  extent  to  which  the  applicant 
describes  the  kinds  of  data  to  be 
collected  and  how  they  will  be  utilized 
to  measure  progress  towards  the  stated 
results  or  benefits. 

3.  Approach  (25  Points) 

The  extent  to  which  the  application 
includes  a  detailed,  well-organized,  and 
credible  plan  of  action  to  carry  out  the 
proposed  expansion  of  Head  Start 
services,  including  plans  for  recruitment 
and  selection  of  children,  arrangements 
for  transportation  and  facilities  and 
plans  for  start-up  of  the  new  services. 

The  extent  to  which  the  application 
includes  clear  plans  and  a  demonstrated 
commitment  to  implement  the  Head 
Start  Program  Performance  Standards, 
including  involvement  of  parents  and 
families  in  program  design  and  decision 
making. 

The  extent  to  which  the  application 
proposes,  where  possible,  to  collaborate 
with  other  community  providers  to 
deliver  a  high  quality,  cost-effective 
Head  Start  program. 

The  extent  to  which  the  application 
provides  sound,  cost-effective  staffing, 
organizational  and  management 
strategies,  including  staff  training  and 
development  to  ensure  that  the 
expansion  provides  high  quality  and 
responsive  services. 
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The  extent  to  which  the  application 
demonstrates  a  sound  strategy  for 
facilitating  the  transition  of  Head  Start 
children  from  the  Head  Start  program  to 
the  local  school  system  by  coordinating 
with  the  local  education  agency  and  the 
local  schools  who  will  be  enrolling 
Head  Start  children. 

4.  Organizational  Capacity  & 
Experience  (20  Points) 

The  extent  of  the  demonstrated 
capacity  of  the  applicant  organization, 
key  leaders  and  managers  and,  where 
appropriate,  proposed  partnering 
organizations  in: 

Providing  high  quality,  responsive 
services  to  young  children  and  families. 
including  evidence  of  the  capability  to 
meet  the  Head  Start  Program 
Performance  Standards;  Managing 
expansion  of  program  services  in  an 
effective  and  timely  mannCT;  and 

Managing  successful  partnerships  to 
serve  young  children  and  their  families 
that  involve  sharing  resources,  staffing 
and  facilities. 

5.  Cost  Effectiveness  and  Budget 
Appropriateness  (25  Points) 

The  extent  to  which  the  proposed 
budget  is  reasonable,  apprc^riate  and 
cost  effective  in  view  of  the  proposed 
services,  strategies  and  anticipated 
outcomes. 

The  extent  tc  which  the  applicant  has 
mobilized  significant  additional 
resources  to  complement  Head  Start 
expansion  funds. 

Executive  Order  12372 — Notification 
Process 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  and  45  CFR  part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order.  States  may  .design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  territories  except 
Alabama.  Alaska,  Colorado, 
Connecticut,  Hawaii.  Idaho,  Kansas, 
Louisiana,  Massachusetts.  Miimesota. 
Montana.  Nebraska,  New  Jersey.  New 
York,  Ohio.  Oklahoma.  Oregon, 
Pennsylvania,  South  Dakota.  Tennessee. 
Vermont,  Virginia,  Washington. 
American  Samoa,  and  Palau  have 
elected  to  participate  in  the  Executive 
Order  process  and  have  established 
Single  Points  of  Contact  (SPOCs). 
Applicants  from  these  jurisdictions 
need  not  take  action  regarding  Executive 
Order  12372. 


Applicants  for  projects  to  be 
administered  by  Federally  recognized 
Indian  tribes  are  also  exempt  from  the 
requirements  of  Executive  Order  12372. 
Otherwise,  applicants  should  contact 
their  SPOC  as  soon  as  possible  to  alert 
them  to  the  prospective  application  and 
to  receive  any  necessary  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOC  as  soon  as  possible 
so  that  the  program  office  can  obtain 
and  review  SPOC  comments  as  part  of 
the  award  process.  It  is  imperative  that 
the  applicant  submit  all  required 
materials,  if  any,  to  the  SPOC  and 
indicate  the  date  of  this  submittal  (or 
the  date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424, 
item  16a. 

Under  45  CFR  10G.8(a)(2).  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisor}'  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  William  Wilson,  Head 
Start  Bureau,  Grants  Officer,  Room 
2220.  330  C  Street.  SW.,  Washington, 
DC  20447,  Attn:  Head  Start  Unserved 
Communities  Competition. 

A  list  of  Single  Points  of  Contact  for 
each  State  and  territory  can  be  found  at 
the  following  web  site: 
HTVH'.  whitehouse.gov/omb/grants/ 
spoc.html. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  93.600,  Project  Head  Start) 

Dated:  September  19.  2001. 

lames  A.  Harrell, 

Acting  Commissioner.  Administration  on 
Children.  Youth  and  Families. 

Appendix  A 

Counties  Unserved  by  Head  Start 

(8/31/01] 


State 


California  Alpine  County 


County 


Counties  Unserved  by  Head 
Start— Continued 

(8/31/01) 


Counties  Unserved  by  Head 
Start— -Continued 

(8/31A)11 


State 

County 

Colorado  

Baca  County 

Cheyenne  County 

Custer  County 

Dolortfs  County 

Douglas  County 

Grand  County 

Gunnison  County 

Hinsdale  County 

Jackson  County 

Kiowa  County 

Kit  Carson  County 

Mineral  County 

Ouray  County 

Phillips  County 

Pitkin  County 

Rio  Blanco  County 

Routt  County 

San  Juan  County 

San  Miguel  County 

Sedgwick  County 

Summit  County 

Teller  County 

Georgia  

Chattahoochee  County 

Echols  County 

Taliaferro  County 

Idaho 

Butte  County 

Clark  County 

Custer  County 

Southem  Bannock  County 

Fremont  County 

Jefferson  County 

Lemhi  County 

Madison  County 

Iowa  

Adair  County 

Kansas  

Bart)er  County 

Chase  County 

Chautauqua  County 

Clark  County 

Comanche  County 

1 

Edwards  County 

I 

1 

Elk  County 

1 

Greeley  County 

Greenwood  County 

Hamilton  County 

i 

Harper  County 

Hodgeman  County 

Kiowa  County 

i 

Lane  County 

Lincoln  County 

Meade  County 

Mitchell  County 

Moms  County 

Morion  County 

Ness  County 

Osboume  County 

Osage  County 

1 

Rooks  County 

Minnesota  

Cook  County 

State 


Montana 


County 


Nebraska 


Nevada 


New  Mexico 


North  Carolina 
r^rth  Dakota  . 


Oklahoma 


Big  Hom  County 
Cart>on  County 
Carter  County 
Chouteau  County 
Daniels  County 
Fallon  County 
Lake  County 
McCone  County 
Powder  River  County 
Prairie  County 
Roosevelt  County 
Rosebud  County 
Stteridan  County 
Stillwater  County 
Sweet  Grass  County 
Treasure  County 
Yeitowstone  National  Paik 

County 
Arthur  County 
Banner  County 
Blaine  County 
Boyd  County 
Dixon  County 
Dundy  County 
Gosper  County 
Grant  County 
Hayes  County 
Hooker  County 
Johnson  County 
Keya  Paha  County 
Logan  County 
Loup  County 
McPtwrson  County 
Perkins  County 
Pierce  County 
Rock  County 
Sioux  County 
TtKxnas  County 
Washington  County 
Wtteeler  County 
Douglas  County 
Esmerakja  County 
Eureka  County 
Lander  County 
Lincoln  County 
Nye  County 
Pershing  County 
Storey  County 
Harding  County 
Los  Alamos  County 
Polk  County 
Burke  County 
Dfvkle  County 
Grant  County 
McKenzie  County 
Mercer  County 
Mountrail  County 
Oliver  County 
RenviNe  County 
Roletle  County 
Skxix  County 
Dewey  County 
Todd  County 
Ziet)ach  County 
Dewey  County 


Counties  Unserved  by  Head 
Start— Continued 

(8/31/01) 


State 


Texas 


County 


Texas 


Utah  .... 
Virginia 


Washington 
State. 

Wisconsin  .. 
Wyoming  .... 


Armstrong  County 
Bonlen  County 
Briscoe  County 
Carson  County 
Cochran  Courity 
Culberson  County 
Franklin  County 
DKkens  County 
Hansford  County 
Hartley  County 
HemphHI  County 
Jack  County 
Jeff  Davis  County 
Kennedy  County 
Kent  County 
King  County 
Lipscomb  County 
Loving  County 
McMuRen  County 
Motley  County 
OMItam  County 
Presidk)  County 
Rains  County 
Roberts  County 
Sherman  County 
Stonewall  County 
Terrell  County 
Throcknorton  County 
Wheeler  County 
Winkler  County 
Daggett  County 
Sanpete  County 
Prince  George  County 
Cotonial  Heights  County 
Columbia  County 
Garfiekj  County 
Lirwoln  County 
Ozaukee  County 
Teton  County 


System  for  Runaway  and  Homeless 
Youth. 

This  notice  announces  the  availability 
of  the  full  official  fiscal  year  2002 
Program  Announcement  for  the 
National  Communication  System  for 
Runaway  and  Homeless  Youth.  The  full 
official  annoxmcement  must  be  used  to 
apply  for  grant  funding  under  the 
competitive  grant  area  and  is  available 
by  calling  or  writing  the  ACYF 
Operations  Center  (address  below)  or  by 
downloading  the  announcement  from 
the  FYSB  Web  site  at  http:// 
www.acf.dhhs.gov/programs/fysb/fund- 
anncmt.htm 

Legislative  Authoritv:  The  Runaway 
and  Homeless  Youth  Act  (RHY  Act)  as 
amended  Pub.  L.  106-71  authorizes  a 
grant  for  the  National  Communication 
System  for  Runaway  and  Homeless 
Youth. 

Deadlines:  The  deadline  for  RECEIPT 
of  applications  for  a  new  grant  under 
this  announcement  is: 


(PR  Doc.  01-23767  Filed  9-21-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  tor  ChlMran  and 
FamiilM 

[Program  NoUce  No.  ACF/ACYF/RHYP 
2002-01] 

NotiM  Of  AvaiiatMlity  of  Rnancial 
Assistanco  and  RoquMt  for 
Applications  for  the  National 
Communication  Sysism  for  Runaway 
and  Homalsss  Yoiftli  Grant 

AGENCY:  Family  and  Youth  Services 
Bureau,  Administration  on  Children, 
Youth  and  Families,  ACF,  HHS. 

ACnON:  This  notice  announces  the 
availability  of  financial  assistance  and 
request  for  applications  for  the  Fiscal 
Year  2002  National  Communication 


CFDA# 

Programs 

1 
Deadline   ' 
dates 

Deadline 
times 

93.623. 

r^atkxial 

November 

4:30  p.m. 

Com- 

30. 

(EDT) 

munica- 

2001 

tton 

System 
for 

Run- 

away 
and 

1  i_  ^  - 

lass 

Youth. 

Mailing  and  Delivery  Instructions: 
Applications  must  be  in  hard  copy. 
Mailed  applications  and  applications 
hand  delivered  by  applicants,  applicant 
couriers,  overnight/express  mail 
couriers  or  any  other  method  of  hand 
delivery  shall  be  considered  as  meeting 
an  announced  deadline  if  they  are 
received  on  or  before  the  deadline,  at 
the  following  address:  ACYF  Operations 
Center,  1815  North  Fort  Myer  Drive, 
Suite  300,  ArUngton,  VA  22209, 
Telephone:  1-800-351-2293,  Email: 
FYSB01cgnet.com. 

Applications  may  be  hand  delivered 
to  the  above  address  between  the  hours 
of  8  a.m.  and  4:30  p.m.  (EDT).  Monday 
through  Friday  (excluding  Federal 
Holidays). 

Applicants  are  responsible  for  mailing 
and  delivering  applications  well  in 
advance  of  deadlines  to  ensure  that  the 
applications  are  received  on  time. 
Applications  received  after  4:30  p.m. 
(EDT)  on  the  deadline  date  will  be 
classified  as  late.  Postmarks  and  other 
similar  documents  do  not  establish 
receipt  of  an  application. 
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ACF  will  not  accept  applications 
delivered  by  fax  or  e-mail  regardless  of 
date  or  time  of  submission  and  receipt. 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  stated 
above  and  are  not  received  by  the 
deadline  date  and  time  are  considered 
late  applications.  The  Administration 
for  Children  and  Families  (ACF)  will 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  Deadline.  ACF  may 
extend  an  application  deadline  for 
applicants  affected  by  acts  of  God  such 
as  floods  and  hiirricanes.  or  when  there 
is  widespread  disruption  of  the  mail 
service,  or  for  other  disruptions  of 
services,  such  as  a  prolonged  blackout, 
that  affect  the  public  at  large.  A 
determination  to  waive  or  extend 
deadline  requirements  rests  with  the 
Chief  Grants  Management  Officer. 
SUPPLEMENTARY  INfOmUTK)N:  Grant 
award  for  FY  2002  funds  will  be  made 
by  September  30,  2002,  for  the  National 
Communications  System  for  Runaway 
and  Homeless  Youdi. 

The  estimated  funds  available  that 
may  be  awarded  under  this  program 
announcement  in  $1,000,000. 

Competitive  Grant  Area  and  Summary 
of  Evaluation  Criteria         | 

Part  I:  Competitive  Area:  National 
Communication  System  for  Runaway 
and  Homeless  Youth  (CFDA*93.623) 

Progmm  Purpose,  Goals  and 
Objectives:  The  Administration  on 
Children.  Youth  and  Families  will 
award  one  new  competitive  grant  for 
approximately  $1,000,000  to  operate  the 
Rimaway  and  Homeless  Youth  National 
Communication  System  (NCS).  The 
overall  purpose  of  the  NCS  is  to  link 
youth  with  a  family  member  or  guardian 
and/or  an  available  resource  that  can 
provide  and/or  assist  the  youth  in 
acquiring  needed  services.  To  fulfill  this 
purpose,  the  system's  goals  must 
include  the  provision  of  information, 
refierral  services,  crisis  intervention  and 
communication  services  to  runaway  and 
homeless  youth  and  their  femilies. 

To  fulfill  the  objectives  of  the 
legislation,  the  National  Communication 
System  must  provide  a  neutral  and 
confidential  channel  of  commimication 
that  is  available  on  a  24-hours  per  day, 
seven  days  per  week  basis  throughout 
the  United  States,  and  through  which 
runaway  and  homeless  youth  may  re- 
establish contact  with  their  parents  or 
guardians.  The  system  must  be  able  to 
identify  resources  for  runaway  and 
homeless  youth  in  the  area  in  which  the 
youth  are  located;  provide  pre-runaway 
prevention  counseling  and  identify  local 


resources  to  assist  young  people  who 
are  contemplating  running  away  and 
who  contact  the  communication  system 
before  they  run;  provide  crisis 
intervention  to  clients,  when 
appropriate,  to  address  problems  and/or 
issues  surfaced  during  telephone 
contact:  address  reunification  when 
feasible  and  provide  access  to 
transportation  services  for  this  purpose; 
allow  families/guardians  to  leave 
messages  or  have  conference  calls  with 
runaway  youth  and  provide  familes/ 
guardians  with  advice  and  referrals  to 
agencies  which  might  assist  them. 

Eligible  Applicants:  Any  State,  unit  of 
local  government,  combination  of  units 
of  local  government,  public  or  private 
agency,  organization,  institution,  or 
other  non-profit  entity  is  eligible  to 
apply  for  these  funds.  Federally 
recognized  Indian  Tribes  are  eligible  to 
apply.  Non-Federally  recognized  Indian 
tribes  and  urban  Indian  organizations 
are  also  eligible  to  apply  for  grants  as 
private,  non-private  agencies. 

Federal  Share  of  Project  Costs: 
$1,000,000  per  year.  The  maximum 
Federal  share  for  a  5-year  project  period 
is  $5,000,000. 

Applicant  Share  of  Project  Costs: 
Applicants  must  provide  a  non-Federal 
share  or  match  of  at  least  ten  percent  of 
the  Federal  funds  awarded.  The  non- 
Federal  share  may  be  met  by  cash  or  in- 
kind  contributions,  although  applicants 
are  encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  five-year 
project  costing  $5,000,000  Federal  funds 
(based  on  an  award  of  $1,000,000  per 
12-month  budget  period)  must  provide 
a  match  of  at  least  $500,000  ($100,000 
per  budget  period).  Grantees  will  be 
held  accoimtable  for  commitments  of 
non-Federal  resources  even  if  over  the 
amount  of  the  required  match.  Failure  to 
provide  the  amount  will  result  in 
disallowance  of  Federal  match. 

Duration  of  Project:  This 
announcement  solicits  applications  for 
one  new  grant  for  a  National 
Communication  System  for  up  to  five 
years  (60-month  project  period).  The 
intital  grant  award,  made  on  a 
competitive  basis,  will  cover  a  one-year 
(12-month)  budget  period.  Applications 
for  continuation  grants  beyond  the  first 
budget  period,  but  within  the  60-month 
project  period,  will  be  considered  in 
subsequent  years  on  a  non-competitive- 
basis,  subject  to  the  availability  of 
funds,  satisfactory  performance  of  the 
grantee  and  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  government. 

Project  Summary/Abstract:  Applicant 
must  provide  a  one  page  (or  less) 


summary  of  the  project  description  with 
reference  to  the  funding  request. 

Full  Project  Description:  Applicant 
must  describe  the  project  clearly  in  40 
pages  or  less  based  on  the  outline  and 
guidelines  provided  in  the  full  official 
program  announcement. 

Part  n.  Uniform  Project  Description 
Requirements  and  Evaluation  Criteria 

Note  that  each  criterion  is  preceded 
by  the  ACF  Uniform  Project  Description 
(UPD)  generic  project  description 
requirement  as  approved  by  the  Office 
of  Management  and  Budget  (0MB), 
Control  Number  0970-0139,  Expiration 
Date  12/31/2003.  The  UPD  requirement 
is  followed  by  the  evaluation  criteria 
specific  to  the  Runaway  and  Homeless 
Youth  program. 

(a.)  UPD  Requirement  for  Objectives  and 
Need  for  Assistance 

Clearly  identify  the  physical, 
economic,  social,  financial, 
institutional,  and/or  other  problem(s) 
requiring  a  solution.  The  need  for 
assistance  must  be  demonstrated  and 
the  principal  and  subordinate  objectives 
of  the  project  must  be  clearly  stated; 
supporting  documentation,  such  as 
letters  of  support  and  testimonials  from 
concerned  interests  other  than  the 
applicant,  may  be  included.  Any 
relevant  data  based  on  planning  studies 
should  be  included  or  referred  to  in  the 
endnotes/fbotnotes.  Incorporate 
demographic  data  and  participant/ 
beneficiary  information,  as  needed.  In 
developing  the  project  description,  the 
applicant  may  volunteer  or  be  requested 
to  provide  information  on  the  total 
range  of  projects  currentiy  being 
conducted  and  supported  (or  to  be 
initiated),  some  of  which  may  be 
outside  the  scope  of  the  program 
announcement. 

Evaluation  Criterion  for  effectives  and 
Need  for  Assistance  (15  point) 

1.  Applicant  must  specify  the  goals 
and  objectives  of  the  project  and  how 
implementation  will  fulfill  the  purposes 
of  the  legislation  identified  above. 

2.  Applicant  must  discuss  the  need 
for  assistance  by  describing  the 
conditions  of  youth  and  families  to  be 
served,  emphasizing  the  incidence  and 
characteristics  of  runaway  and  homeless 
youth  and  their  families  nationwide. 
The  discussion  must  address  major 
issues  and  problems  related  to  the  use 
of  youth  hotline  services  by  runaway 
youth,  their  families  and  youth  serving 
agencies. 

3.  Applicant  must  provide  descriptive 
information  on  the  availability  of 
information,  referral,  crisis  intervention 
and  youth  hotline  services  to  runaway 
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and  homeless  youth  across  the  nation 
and  how  the  applicant  would 
coordinate  wiUi  such  agencies  and 
organizations  to  help  ensure  that  callers 
receive  the  assistance  they  need  to  avoid 
service  duplication. 

(b.)  UPD  Requirement  for  Results  or 
Benefits  Expected 

Identify  the  results  and  benefits  to  be 
derived.  For  example,  when  applying 
for  a  grant  to  serve  adolescents  and  their 
families,  describe  who  will  receive 
services,  where  and  how  these  services 
will  be  provided,  and  how  the  services 
will  benefit  the  youth,  their  femilies  and 
the  community. 

Evaluation  Criterion  for  Results  or 
Benefits  Expected, (20  points) 

1.  Applicant  must  indicate  the 
number  of  runaway  and  homeless  youth 
callers  and  their  families  to  be  assisted 
annually  through  each  component  of  the 
proposed  services,  e.g.:  crisis 
intervention  counseling,  referrals, 
conference  calling,  message  delivery 
services,  etc. 

2.  Applicant  miist  discuss  the 
anticipated  impact  and  benefit  of  these 
services  upon  runaway  and  homeless 
youth,  their  families  and  upon  the 
existing  network  of  national  and  local 
runaway  and  homeless  youth  service 
providers. 

3.  Applicant  must  discuss  the 
anticipated  results  of  proposed  activities 
that  promote  awareness  of  the  NCS 
among  youth,  service  providers  and  the 
general  community. 

4.  Applicant  must  describe  the  criteria 
to  be  used  to  evaluate  the  results  and 
success  of  the  project,  including  a 
description  of  the  types  of  data  that  will 
be  collected  on  callers  and  services 
provided. 

(c.)  UPD  Requirement  for  Approach 

Outline  a  plan  of  action  that  describes 
the  scope  and  detail  of  how  the 
proposed  work  will  be  accomplished. 
Account  for  all  functions  or  activities 
identified  in  the  application.  Cite  factors 
that  might  accelerate  or  decelerate  the 
work  and  state  your  reason  for  taking 
the  proposed  approach  rather  than 
others,  describe  any  imusual  features  of 
the  project  such  as  design  or 
teclmological  innovations,  reductions  in 
cost  or  time,  or  extraordinary  social  and 
rnmmnnity  involvement. 

Provide  quantitative  monthly  or 
quarterly  projections  of  the 
accomplishments  to  be  achieved  for 
each  function  or  activity  in  such  terms 
as  the  number  of  people  to  be  served 
and  the  number  of  activities 
accomplished.  When  accomplishments 
cannot  be  quantified  by  adtivity  or 


function,  list  them  in  chronological 
order  to  show  the  schedule  of 
accomplishments  and  their  target  dates. 

If  any  data  is  to  be  collected, 
maintained,  and/or  disseminated, 
clearance  may  be  required  bom  the  U.S. 
Office  of  Management  and  Budget 
(OMB).  This  clearance  pertains  to  any 
collection  of  information  that  is 
conducted  or  sponsored  by  ACF. 

List  organizations,  cooperating 
entities,  consultants,  or  other  key 
individuals  who  will  work  on  the 
project  along  with  a  short  description  of 
the  nature  of  their  effort  or  contribution. 

Evaluation  Criterion  for  Approach  (35 
points) 

1.  Applicant  must  describe  its  youth 
development  approach  or  philosophy 
and  how  it  underlies  and  integrates  all 
proposed  activities,  including  provision 
of  services  to  runaway  and  homeless 
youth  and  involvement  of  the  youth's 
parents  or  legal  guardians  and/or  youth 
service  providers.  Specific  informatio'h 
must  be  provided  on  how  youth  will  be 
involved  in  the  design,  operation  and 
evaluation  of  the  project. 

2.  Applicant  must  describe  the 
approach  and  method  that  would  be 
used  to  ensure  that  the  NCS  is  a  neutral 
and  confidential  telephone  information, 
referral  and  crisis  intervention  service 
available  to  runaway  and  homeless 
youth  and  their  families.  Applicant 
must  describe  the  procedures  to  be  put 
in  place  to  ensure  that  adequate 
telephone  coverage  is  provided  across 
the  United  States,  that  the 
commimication  system  will  be  available 
24  hours  per  day,  seven  days  per  week, 
and  that  paid  qualified  staff  will 
supervise  these  operations. 

3.  Applicant  must  describe  how  it 
would  establish  and  maintain  service 
linkages  with  other  youth-serving 
agencies,  including  other  youth  hotline 
services  and  how  it  would  work  with 
such  agencies  to  deliver  more  effective 
services.  This  would  include  explaining 
the  applicant's  technical  capacity  to 
create  and  maintain  a  listing  of 
resources  for  youth  and  its  ability  to 
facilitate  communication  among  youth 
SOTvice  providers. 

4.  Applicant  must  describe  the 
approach  for  recruiting,  training, 
supervising  and  using  paid  staff  and 
volimtews  who  woiUd  receive  calls  and 
provide  crisis  intervention  counseling. 

5.  Applicant  must  describe  its  plans 
for  conducting  outreach  and  public 
education  activities  throughout  the 
United  States  to  increase  awareness  and 
visibility  of  the  NCS  and  its  services. 

6.  Applicant  must  discuss  potential 
approacjies  and  plans  for  minimizing 


problems  such  as  crank/obscene  calls 
and  busy  signals. 

7.  Applicant  must  thoroughly 
describe  the  capabilities  of  the 
telephone  and  computer  systems  to  be 
used  to  handle  the  calls  from 
throughout  the  United  States  each  year. 
Information  such  as  the  number  of 
incoming  and  outgoing  lines,  conference 
call  capabilities  and  service  integration 
with  computers  must  be  described. 
Problems  or  issues  that's  related  to  these 
systems  should  also  be  addressed,  as 
well  as  the  time  needed  to  get  these 
systems  up  and  running. 

8.  Appbcant  must  identify  the 
location  of  the  place,  firom  which 
services  are  to  be  provided  and  provide 
a  plan  of  the  physical  facility,  focusing 
on  location  of  telephone  stations, 
computer  terminals  and  other 
equipment. 

9.  Applicant  must  describe  general 
procedures  for  maintaining 
confidentiality  of  records  on  the  youth 
and  families  served  and  specifically 
address  the  issue  of  confidentiality  as  it 
relates  to  the  use  of  computer  and 
communications  technology.  Procedures 
must  strictly  prohibit  the  disclosure  or 
transfer  of  records  containing  the 
identity  of  individual  youths  to  any 
person  or  to  any  public  or  private 
agency  without  the  consent  of  the 
individual  youth,  parent  or  legal 
guardian.  Disclosiires  without  consent 
can  be  made  to  another  agency 
compiling  statistical  records  if 
individual  identities  are  not  provided  or 
to  a  government  agency  involved  in  the 
disposition  of  criminal  charges  against 
an  individual  runaway  or  homeless 
youth. 

10.  Applicant  must  agree  to  cooperate 
with  any  research,  data  collection  or 
evaluation  efforts  sponsored  by  the 
Administration  for  Children  and 
Families. 

11.  Applicant  must  describe  specific 
plans  for  accomplishing  program  phase- 
out  during  the  last  six  months  of  the 
project  period  in  the  event  the  applicant 
does  not  receive  a  new  Federal  award. 

(d.)  UPD  Requirement  for  Staff  and 
Position  Data 

Provide  a  biographical  sketch  for  each 
key  person  appointed  and  a  job 
description  for  each  vacant  key  position. 
A  biographical  sketch  will  also  be 
required  for  new  key  staff  as  appointed. 

Evaluation  Criterion  for  Staff  and 
Position  Data  (10  points) 

1.  Applicant  must  include  a 
description  of  current  and  proposed 
staff  skills  and  knowledge  regarding 
runaway  and  homeless  youth  and 
indicate  how  staff  would  be  utilized  in 
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achieving  the  goals  and  objectives  of  the 
program.  Brief  resumes  of  current  and 
proposed  staff,  as  well  as  position 
descriptions,  should  be  included. 
Position  descriptions  must  specifically 
describe  the  job  as  it  relates  to  the 
proposed  project. 

2.  Applicant  must  describe  the 
staffing  pattern  that  would  be  used  to 
ensure  that  well-trained  personnel 
would  be  assigned  to  each  shift  during 
the  24  hours  per  day.  seven  days  per 
week  operating  period. 

(e.)  UPD  Requirement  for  Organizational 
Profile 

Provide  information  on  the  applicant 
organization(s)  and  cooperating  partners 
such  as  organizational  charts,  financial 
statements,  audit  reports  or  statements 
from  CP As/Licensed  Public 
Accoimtants,  Employer  Identification 
Nimibers,  names  of  bond  carriers, 
contact  persons  and  telephone  numbers, 
child  care  licenses  and  other 
documentation  of  professional 
accreditation,  information  on 
compliance  with  Federal/State/local 
government  standards,  documentation 
of  experience  in  the  program  area,  and 
other  pertinent  information. 

Any  nonprofit  organization 
submitting  an  application  must  submit 
proof  of  its  nonprofit  status  in  its 
application  at  the  time  of  submission. 
TTie  nonprofit  agency  can  accomplish 
this  by  providing  a  copy  of  the 
applicant's  iisting  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  code,  or  by 
providing  a  copy  of  the  ciurently  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

Evaluation  Criteria  for  Organizational 
Profile  (10  points) 

1.  Applicant  must  discuss  staff  and 
organizational  experience  in  working 
with  nwaway  and  homeless  youth 
populations.  As  required  by  the  RHY 
Act,  priority  for  funding  will  be  given  to 
organizations  with  experience  in 
providing  national  telephone  hotline 
services  to  runaway  and  homeless  youth 
in  a  maimer  that  is  in  concert  with  the 
evaluation  criteria  for  the  NCS 
competitive  grant  program.  Applicant 
must  document  the  services  it  provides 
to  this  specific  target  population  and  the 
length  of  time  that  the  applicant  has  " 
been  involved  in  the  provision  of  these 
services. 

2.  Applicant  must  provide  a  short 
description  of  the  applicant  agency's 
organization,  the  experience  of  the 


organization  with  youth  development, 
youth  issues  and  youth  and  family 
services,  and  the  role  of  any  other 
offices  or  organizations  that  will  be 
directly  involved  in  this  effort. 
Organizational  charts  may  be  provided. 

(f.)  UPD  Requirement  for  Budget  and 
Budget  Justification 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 
form.  Detailed  calculations  must 
include  estimation  methods,  quantities, 
unit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
soinces  identified  in  Block  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification  that  describes  how  the 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs. 

Evaluation  Criterion  for  Budget  and 
Budget  Justification  (10  Points) 

1.  Applicant  must  show  that  costs  of 
the  proposed  project  are  reasonable  and 
justified  in  terms  of  numbers  of  youth 
and  families  to  be  served,  types  and 
quantities  of  services  to  be  provided  and 
the  anticipated  results  and  benefits. 
Discussion  should  refer  to  the  budget 
information  presented  on  Standard 
Forms  424  and  424A  and  in  the 
applicant's  budget  justification. 

2.  Applicant  must  describe  the  fiscal 
control  and  accounting  procedures  that 
will  be  used  to  ensure  prudent  use, 
proper  disbursement  and  accurate 
accounting  of  funds  received  under  this 
program  announcement. 

3.  Applicant  must  describe  its  plan  for 
maximizing  the  non-Federal  share 
through  private  sector  resources  that 
will  enhance  the  overall  program. 

Required  Notification  of  the  Single 
Point  of  Contact 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  and  45  CFR  part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities."  The 
order  was  issued  with  the  desire  to 
foster  the  intergovernmental  partnership 
and  strengthen  federalism  by  relying  on 
State  and  local  processes  for  the 
coordination  and  review  of  proposed 
Federal  financial  assistance  and  direct 
Federal  development.  Under  the  Order, 
States  may  design  their  own  processes 
for  reviewing  and  commenting  on 
proposed  Federal  assistance  under 
covered  programs  and  designate  an 


entity  to  perform  this  function.  The 
official  list  of  those  entities  can  be 
found  at  http://www.whitehouse.gov/ 
omb/ grants/ spoc.html  or  by  calling  the 
ACYF  Operations  Center  at  1-800-351- 
2293. 

Applicants  must  submit  any  required 
material  to  the  SPOCs  as  early  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  The  applicant 
must  submit  all  required  materials,  if 
any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  date  of  contact  if  no 
submittal  is  required)  on  the  Standard 
Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  new 
awards.  SPOCs  are  encouraged  to 
eliminate  the  submission  of  routine 
endorsements  as  official 
recommendations.  Additionally,  SPOCS 
are  requested  to  clearly  differentiate 
between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  they  intend  to 
trigger  the  "accommodate  or  explain" 
rule.  When  comments  are  submitted 
directly  to  ACYF,  they  must  be 
addressed  to:  Department  of  Health  and 
Hiunan  Services,  Administration  on 
Children,  Youth  and  Families,  Family 
and  Youth  Services  Bureau,  Room  2038, 
Mary  Switzer  Building,  330  C  Street, 
SW.,  Washington.  DC  20447,  Attention: 
Dorothy  Pittard. 

Dated:  September  17.  2001. 
James  A.  Harrell, 

Acting  Commissioner,  Administration  on 
Children.  Youth  and  Families. 
(PR  Doc.  01-23766  Filed  9-21-01:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 E-0029] 

Datarmirtation  of  Regulatory  Raviaw 
Pariod  for  Purposes  of  Patant 
Extanaton;  Trilaptal 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Trileptal  and  is  publishing  this  notice  of 
that  determination  as  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 


Commerce,  for  the  extension  of  a  patent 
that  claims  that  hiiman  drug  product. 
ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda-gov.dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  Grillo,  Office  of  Regulatory 
Policy  {HFD-007),  Food  and  Drug 
Adm^stration,5600  Fishers  Lane, 
Rockville,  MD  20857.  301-594-5645. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regulatory  review  period 
forms  the  basis  for  determining  the 
amoimt  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  hiunan  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  hiunan  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademaiics  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted,  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  wiU  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Trileptal 
(oxcarbazepine).  Trileptal  is  indicated 
for  use  as  monotherapy  or  adjunctive 
therapy  in  the  treatment  of  partial 
seizures  in  adults  with  epilepsy,  and  as 
adjunctive  therapy  in  the  treatment  of 
partial  seizures  in  children  ages  4 
through  16  with  epilepsy.  Subsequent  to 
this  approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Trileptal  (U.S.  Patent  No. 


4,559,174)  from  Novartis,  and  the  Patent 
and  Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  May  11,  2001,  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Trileptal 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  nas  determined  that  the 
applicable  regulatory  review  period  for 
Trileptal  is  2,523  days.  Of  this  time, 
2,046  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  477  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355(i))  became  effective:  February  18, 
1993.  The  appUcant  claims  February  4, 

1992,  as  the  date  the  investigational  new 
drug  application  (IND)  became  efiiactive. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  February  18, 

1993,  which  was  30  days  after  FDA 
receipt  of  the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  act:  September  25, 1998. 
FDA  has  verified  the  applicant's  claim 
that  the  new  drug  application  (NDA)  for 
Trileptal  (NDA  21-014)  was  initially 
submitted  on  September  25, 1998. 

3.  The  date  the  application  was 
approved:  January  14,  2000.  FDA  has 
verified  the  applicant's  claim  that  NDA 
21-014  was  approved  on  January  14, 
2000. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1 ,690  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written  or 
electronic  comments  and  ask  for  a 
redetermination,  by  November  23.  2001. 
Furthermore,  any  interested  person  may 
petition  FDA  for  a  determination 
regarding  whether  the  applicant  for 
extension  acted  with  due  diligence 
during  the  regulatory  review  period,  by 
March,  24,  2002.  To  meet  its  burden,  the 


petition  must  contain  sufficient  facts  to 
merit  an  FDA  investigation.  (See  H. 
Rept.  857,  part  1,  98th  Cong.,  2d  sess.. 
pp.  41-42, 1984.)  Petitions  should  be  in 
the  format  specified  in  21  CFR  10.30. 
Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  information 
are  to  be  submitted  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  5.  2001. 
Jane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 

Evaluation  and  Research. 

[PR  Doc.  01-23750  Filed  9-21-01;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Currant  Good  Manufacturing  Practica 
for  Actlva  Pharmaoautlcal  Ingradiants; 
Pulille  Workshops 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice  of  public  workshops. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
series  of  workshops  to  discuss  the 
application  of  the  International 
Conference  on  Harmonisation  (ICH) 
guidance  for  industry  entitled  "Q7A 
Good  Manufacturing  Practice  Guidance 
for  Active  Pharmaceutical  Ingredients." 
which  will  be  aimounced  in  a  future 
issue  of  the  Federal  Register.  The 
workshops,  which  will  be  held  in 
collaboration  with  the  Parenteral  Drug 
Association,  the  Pharmaceutical 
Research  and  Manufacturers  of  America, 
and  the  Generic  Pharmaceutical 
Association,  are  intended  to  provide  a 
regulatory  perspective  on  current  good 
manufacturing  practices  (CGMPs)  for 
active  pharmaceutical  ingredients 
(APIs).  The  workshops  are  being 
scheduled  to  help  ensure  that  all  APIs 
meet  the  standards  for  quality  and 
purity  they  purport  or  are  represented  to 
possess. 

DATES:  See  table  1  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  document. 
ADDRESSES:  See  table  1  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Erik  N.  Henrikson,  Center  for  Drug 
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Evaluation  and  Research  {HFI>- 
320).  Food  and  Drug 
Administration,  7520  Standish  PI., 
Rockville.  MD  20855.  301-827- 
0072,  FAX  301-594-2202; 

Leslie  Zeck.  Parenteral  Drug 
"Association.  7500  Old  Georgetown 
Rd.,  suite  620.  Bethesda,  MD  20814, 
301-986-0293.  FAX  301-986-0296. 
e-mail:  http://www.pda.org; 

Alice  E.  Till.  Pharmaceutical  Research 
and  Manufacturers  of  America, 
1100  15th  St.  NW.,  Washington.  DC 
20005.  202-835-3400,  FAX  202- 


835-3597,  e-mail:  http:// 
www.phrma.org;  or 
Steve  Bende,  Generic  Pharmaceutical 
Association,  1620  I  St.  NW.,  suite 
800,  Washington,  EX]  20006,  202- 
833-9070,  FAX  202-833-9612,  e- 
mail:  http:// 
www.genericaccess.com. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Who  Should  Attend? 

This  announcement  is  directed 
towards  professionals  involved  in  the 


manufacture,  control,  and  regulation  of 
APIs  who  will  benefit  from  this  training, 
including:  Process/production 
engineers,  quality  assurance/quality 
control  and  regulatory  affairs 
professionals,  auditors,  agents,  brokers, 
traders,  distributors,  repackers  and 
relabelers  of  APIs,  consultants, 
regulatory  investigators  and  GMP 
compliance  officials,  and  reviewing 
chemists.  Other  entities  or  individuals 
may  also  be  interested  in  attending. 

B.  Where  and  When  Will  These 
Workshops  Be  Held? 


Table  1  .—Workshop  Locations  and  Dates 


Workshop  Address 


Illinois:  The  Allerlon  Crowne  Pl^a,  701  North  Michigan  Ave..  Chicago.  IL 

New  Jersey:  Hyatt  Regency  Princeton.  102  Carnegie  Center,  Princeton,  NJ 

California:  The  Sutton  Place  Hotel.  4500  MacArthur  Blvd.,  Newport  Beach.  CA 

Puerto  Rico  Caribe  Hilton  San  Juan,  Los  Resales  St.,  San  Geronimo  Grouncl,San  Juan,  PR 


Date  and  Local  Time 


October  22  to  24,  2001,  from  9  a.m.  to  5  p.m. 
November  7  to  9.  2001 ,  from  9  a.m.  to  5  p.m. 
February  25  to  27,  2002,  from  9  a.m.  to  5  p.m. 
April  8  to  10.  2002,  from  9  a.m.  to  5  p.m. 


C.  How  Can  I  Participate? 

You  can  participate  in  person. 
Anjiine  interested  in  the  API  workshops 
can  register  through  any  of  the 
information  contacts  (addresses  above). 

D.  is  There  a  Registration  Fee  for  This 
Workshop?  j 

Yes,  a  registration  fee  of  S995  is 
required  for  this  workshop.  This 
registration  fee  includes  workshop 
reference  materials,  lunch  on  each  day, 
and  a  networking  reception  on  day  1. 
Government  employees  qualify  for  a 
discounted  rate  of  S395. 

E.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  This 
Document  or  Other  Related  Documents? 

Submit  written  requests  for  single 
copies  of  the  Q7A  guidance  to  the  Drug 
Information  Branch  (HFD-210).  Center 
for  Drug  Evaluation  and  Research.  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  Send  two 
self-addressed  adhesive  labels  to  assist 
the  office  in  processing  your  requests. 
Once  the  notice  of  availability  is 
announced  in  a  future  issue  of  the 
Federal  Register,  those  with  electronic 
access  will  be  able  to  obtain  electronic 
copies  of  the  guidance  docimient  on  the 
Internet  at  three  locations:  http:// 
www.fda.gov/cder/guidance/indcx.htm; 
http://www.emea.eu.int/pdfs/human/ 
ich/41 0600en.pdf:  or  http:// 
www.ifpma.org/ich5q.html#gmp.  The 
notice  of  participation  form,  information 
about  the  workshops,  and  other  related 
documents  are  available  from  any  of  the 
information  contacts  (addresses  above) 
or  from  the  Internet  at  http:// 
www.fda.gov/cder/calendai. 


II.  Background  Information 

A.  Why  is  FDA  Cosponsoring  These 
Workshops? 

FDA  is  cosponsoring  these  3-day 
workshops  to  provide  training  of  FDA 
personnel  alongside  industry' 
participants  on  the  ICH  Q7A  CGMP 
guidance  for  APIs.  This  is  the  first 
CGMP  guidance  developed  jointly  bv 
regulators  and  industry  and  is  intended 
for  use  worldwide.  It  affects 
manufacturers  who  manufacturer  in,  or 
intend  to  supply  into,  the  ICH  regions 
(United  States,  Europe,  Japan). 

B.  What  Will  Be  Covered? 

FDA  participation  in  these  workshops 
will  provide  a  regulatory  perspective  on 
the  critical  topic  of  the  ICH  guidance 
"Q7A  Good  Manufacturing  Practice 
Guidance  for  Active  Pharmaceutical 
Ingredients."  Attendees  will  hear  about 
the  intent  of  the  Expert  Working  Group 
that  developed  the  Q7A  guidance  and 
learn  how  to  interpret  and  apply  the 
Q7A  guidance,  including  special 
sections  on  APIs  manufactured  by  cell 
culture/fermentation,  and  APIs  for  use 
in  clinical  trials. 

Dated:  September  18.  2001. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  01-23804  Filed  9-21-01:  8:45  am] 
BH-UNG  COOE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory-  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Cardiovascular 
and  Renal  Drugs  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  October  1 1 ,  2001 ,  from  9  a.m. 
to  5  p.m. 

Location:  National  Institutes  of 
Health,  Bldg.  10,  Jack  Masur 
Auditorium.  9000  Rockville  Pike, 
Bethesda,  MD. 

Contact:  Joan  C.  Standaert,  Center  for 
Drug  Evaluation  and  Research  (HFD- 
110),  Food  and  Drug  Administration, 
Woodmont  II  Bldg.,  1451  Rockville  Pike, 
Rockville,  MD  20752,  419-259-6211,  or 
John  Treacy  or  Jayne  E.  Peterson  ,  301- 
827-7001,  or  FDA  Advisory  Committee 
Information  Line,  1-800-741-8138 
(301-443-0572  in  the  Washington.  DC 
area),  code  12533.  Please  call  the 
Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  The  committee  will  discuss 
new  drug  applications  (NBA)  20-665 
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(capsules)  and  NDA  21-283  (tablets) 
Diovan*  (valsartan),  Novartis 
Pharmaceuticals  Corp.,  for  the  treatment 
of  patients  with  heart  failure. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  October  5,  2001.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  9 
a.m.  and  10  a.m.  on  October  11,  2001. 
Time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  October  5, 
2001,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  September  18,  2001. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

|FR  Doc.  01-23749  Filed  9-21-01:  8:45  am) 

BILLING  CODE  4160-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 N-0397] 

Transportation  Safety  and  Potentially 
Sedating  or  Impairing  Medications; 
Public  Meeting 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  meeting  to  gather  data  on  the 
potential  public  health  consequences 
related  to  sedating  or  impairing 
medications.  This  meeting  will  be 
jointly  sponsored  with  the  National 
Transportation  Safety  Board  (NTSB). 
The  meeting  will  be  held  to  determine 
what  data  are  available  to  define  the  role 
of  sedating  or  impairing  medications  in 
accidents  and  related  injuries,  how  the 
potential  for  medications  to  cause 
impairment  might  be  best  assessed,  and 
how  this  risk  would  be  most  effectively 
communicated  to  the  public. 
DATES:  The  meeting  will  be  held  on 
November  14,  2001,  from  8  a.m.  to  5 
p.m.  and  November  15,  2001,  from  8 
a.m.  to  4  p.m.  Persons  desiring  to  make 


oral  presentations  during  ther  meeting 
must  register  by  October  17,  2001. 
Submit  written  or  electronic  comments 
by  December  17,  2001. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  National  Transportation 
Safety  Board  (NTSB)  Board  Room,  429 
L'Enfant  Plaza,  SW.,  Washington,  DC 
20594.  Submit  written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  Submit  electronic  comments 
to  http://www.fda.gov/dockets/ 
ecomments. 

Registration:  Submit  registration 
information  by  close  of  business  on 
October  17,  2001 ,  electronically  at  http:/ 
/wwrw.accessdata. fda.gov/scripts/oc/ 
docket  s/meetings/meetingdocket  .cfm . 
Once  on  this  Internet  site,  select  Docket 
No.  OlN-0397  and  follow  the  directions. 
Submit  registration  information  by  mail 
to  Dockets  Management  Branch  (address 
above). 

FOR  FURTHER  INFORMATION  CONTACT:  Lee 
Lemley  or  Anne  M  Food  and  Drug 
Administration..  Henig,  Center  for  Drug 
Evaluation  and  Research  (HFD-006). 
Food  and  Drug  Administration,  5600 
Fishers  Lane  Rockville,  MD  20857.  301- 
594-6779.  e-mail:  lemleyl@cder.fda.gov 
or  heniga@cder.fda.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  Information 

Why  is  FDA/NTSB  holding  this 
meeting? 

FDA/NTSB  is  holding  this  joint 
meeting  in  response  to  NTSB  Safety 
Recommendation  1-00-5,  requesting 
that  FDA  (1)  Establish  a  clear, 
consistent,  easily  recognizable  warning 
label  for  all  prescription  and  over-the- 
counter  medications  that  may  interfere 
with  an  individual's  ability  to  operate  a 
vehicle  and  (2)  require  that  the  label  be 
prominently  displayed  on  all  packaging 
of  such  medications. 

On  what  issues  does  FDA  seek 
comment? 

•  What  data  are  available  to  show  that 
sedating  or  impairing  medications 
contribute  to  accidents? 

•  If  data  are  available,  can  the  public 
health  impact  of  any  such  effect  be 
delineated?  What  type  of  testing  would 
best  define  the  potential  for  a 
medication  to  contribute  to  accidents? 
Are  there  validated  test  methods  for 
assessing  the  degree  of  risk  associated 
with  the  use  of  medications  that  are 
sedating  or  impairing? 

•  What  would  be  the  most  effective 
manner  of  communicating  the  risk  of 
performance  impairment  (e.g.,  labeling, 
pictogram,  educational  programs,  or 
other  manner  of  communication)? 


•  What  is  the  experience  of  other 
institutions  (local,  national,  and 
international:  public  and  private)  in 
assessing,  communicating,  and 
preventing  the  risk  of  sedating  or 
impairing  medications  in  vehicle 
operators?  How  are  currently  applicable 
laws  and  regulations  enforced? 

n.  Registration  and  Requests  to  Make 
Oral  Presentations 

If  you  would  like  to  make  an  oral 
presentation  during  the  meeting,  you 
must  register  by  close  of  business  on 
October  17,  2001.  either  electronically 
or  by  mail  (information  above).  There  is 
no  registration  fee,  but  you  must 
register.  You  must  provide  your  name, 
title,  business  affiliation  (if  applicable), 
address,  telephone  number,  fax  number, 
e-mail  address,  and  the  type  of 
organization  you  represent  (e.g., 
industn.',  consumer  organization). 
Registered  persons  should  check  in 
before  the  meeting.  Persons  requiring  a 
sign  language  interpreter  or  other 
special  accommodations  should  notify 
Lee  Lemley  or  Anne  M.  Henig  at  301- 
594-6779  by  October  31.  2001. 

If  you  are  milking  an  oral  presentation 
during  the  meeting,  you  must  indicate 
this  on  your  registration  form  and 
submit:  (1)  A  brief  written  statement  of 
the  general  nature  of  the  views  you  wish 
to  present  and  (2)  the  names  and 
addresses  of  all  persons  who  will 
participate  in  the  presentation. 

Depending  on  the  number  of  people 
who  register  to  mako  presentations,  we 
will  limit  the  time  allotted  for  each 
presentation  (from  3  to  5  minutes).  It  is 
anticipated  that,  during  the  meeting, 
persons  attending  the  meeting  will  have 
the  opportunity  to  ask  questions 
through  question  card.s  that  will  be 
handed  out. 

in.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (addresses 
above)  written  or  electronic  comments 
regarding  the  topics  addressed  at  the 
public  meeting  by  December  17,  2001. 
Two  copies  of  any  written  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  dc»cket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  mav  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

IV.  Transcripts 

You  may  access  a  copy,  of  the 
transcript  on  the  FDA  Internet  site  at 
http://www.fda.gov,  request  a  transcript 
of  the  meeting  from  the  Freedom  of 
Information  Office  (HFI-35).  Food  and 
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Drug  Administration,  5600  Fishers 
Lane,  rm.  12A-16,  Rockville,  MD  20857, 
approximately  20  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page, 
or  examine  a  transcript  of  the  meeting 
after  December  17,  2001.  at  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  September  18.  2001. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Poliqr. 
[FR  Doc.  01-23805  Filed  9-21-01;  8:45  am] 

■LUNG  COOe  41«-0t-S 


DEPARTMEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminialration 


[Docket  No.  000-1538] 

Drafl  Gtitdanoafor  Indualry;  Electronic 
Records;  Electronic  SlgnatuTM, 
VaNdabon;  Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice.     , 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimdng  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Guidance  for 
Industry.  21  CFR  Part  11;  Electronic 
Records;  Electronic  Signatures, 
Validation."  The  draft  guidance 
describes  the  agency's  current  thinking 
on  issues  pertaining  to  validating 
computer  systems  subject  to  part  11  (21 
CFR  part  11)  requirements,  to  ensure 
that  electronic  records  and  electronic 
signatures  are  trustworthy,  reliable,  and 
compatible  with  FDA's  public  health 
responsibilities.  Such  validation  is  a 
requirement  of  part  11  of  title  21  of  the 
Ckxle  of  Federal  Regulations. 
DATES:  Submit  written  or  electronic 
comments  on  the  draft  gmdance  by 
Decmeber  24.  2001.  General  comments 
on  agency  guidance  documents  are 
welcome  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to  the 
Division  of  Compliance  Information  and 
(^lality  Assurance  {HFC-240),  Office  of 
Enforcement,  5600  Fishers  Lane. 
Rockville.  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guidance  document  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  C^g  Administration,  5630  Fishers 
Lane,  room  1060,  Rockville.  MD  20852. 
Submit  electronic  comments  to  http:// 
www.FDA.gov/dockets/ecomments.  See 
the  SUPPLEMENTARY  MFORMATKM  section 


for  electronic  access  to  the  draft 
guidance  document. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Motise.  Office  of  Enforcement  (HFC- 
240),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD 
20857.  301-827-0383,  e-mail: 
pmotise@ora  .fda  .gov. 

SUPPL£MENTARY  INFORMATION: 

L  Background 

FDA  is  annoimcing  the  availability  of 
a  draft  guidance  entitled  "Guidance  for 
Industry,  21  CFR  Part  11;  Electronic 
Records;  Electronic  Signatures, 
Validation."  hi  the  Federal  Register  of 
March  20, 1997  (62  FR  13430),  FDA 
published  a  regulation  providing  criteria 
under  which  the  agency  considers 
electronic  records  and  electronic 
signatiires  to  be  trustworthy,  reliable, 
and  generally  equivalent  to  paper 
records  and  handwritten  signatures 
executed  on  paper  ("part  11").  The 
preamble  to  part  11  stated  that  the 
agency  anticipated  issuing 
supplemental  guidance  dociunents  and 
would  afford  all  interested  parties  the 
opportimity  to  comment  on  draft 
guidance  documents.  Therefore,  FDA  is 
making  this  draft  guidance  available  for 
public  comment. 

The  draft  gmdance  addresses  issues 
pertaining  to  the  validation  of  computer 
systems  used  to  create,  modify, 
maintain,  archive,  retrieve,  or  transmit 
electronic  records  and  electronic 
signatures  subject  to  part  11.  Part  11 
requires  such  validation,  and  the 
guidance  is  intended  to  assist  people 
who  must  meet  this  requirement;  it  may 
also  assist  FDA  staff  who  apply  part  11 
to  persons  subject  to  the  regulation. 

The  draft  guidance  provides  specific 
information  on  key  validation 
principles,  and  it  addresses  some 
frequently  asked  questions.  However,  it 
is  not  intended  to  cover  everything  that 
computer  systems  validation  should 
encompass  in  the  context  of  electronic 
record/ signature  sy.stems.  In  addition  to 
addressing  key  validation  principles, 
the  draft  document  discusses 
considerations  regarding  off  the  shelf 
software  and  the  Internet. 

By  direct  reference,  this  draft 
guidance  incorporates  definitions  of 
terms  contained  in  a  companion  draft 
guidance,  "Guidance  for  Industry,  21 
CFR  Part  11;  Electronic  Records; 
Electronic  Signatures,  Glossary  of 
Terms."  Elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  announcing 
the  availability  of  that  companion  draft 
docimient,  and  is  offering  the 
opportunity  to  comment  on  it,  as  well. 
This  level  1  draft  guidance  is  being 
issued  consistent  with  FDA's  good 


guidance  practices  regulation  (21  CFR 
10.115).  This  draft  guidance,  when 
finalized,  will  represent  the  agency's 
current  thinking  on  validating 
computerized  systems  subject  to  part  11. 
It  does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

n.  Comnients 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
on  the  draft  guidance.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document.  A  copy  of  the  draft  guidance 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 
www.fda.gov/om/compliance_ref/ 
Paitll. 

Dated:  August  23.  2001. 
Margaret  M.  Dotael, 
Associate  Commissioner  for  Policy. 
(FR  Doc.  01-23698  Filed  9-21-01;  8:45  am] 
■ajuNQ  cooc  4iw-ci-e 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OON-1543] 

Draft  Quidancs  for  Industry;  Electronic 
Records;  Electronic  Signatures, 
Glossary  of  Tsrms;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice.  . 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  entitled 
"Guidance  for  Industry,  21  CFR  Part  11; 
Electronic  Records;  Electronic 
Signattires,  Glossary  of  Terms."  The 
draft  guidance  defines  terms  that  will  be 
used  in  FDA's  guidances  that  describe 
the  agency's  current  thinking  on 
principles  and  procedures  for  creating, 
modifying,  maintaining,  archiving, 
retrieving,  and  transmitting  electronic 
records  and  electronic  signatures  in 
order  to  ensure  that  electronic  records 
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and  electronic  signatures  are 
trustworthy,  reliable,  and  compatible 
with  FDA's  public  health 
responsibilities. 

DATES:  Submit  written  or  electronic 
comments  on  the  draft  guidance  by 
December  24.  2001.  General  comments 
on  agency  guidance  documents  are 
welcome  at  any  time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance 
entitled  "Guidance  for  Industry,  21  CFR 
Part  11;  Electronic  Records;  Electronic 
Signatures,  Glossary  of  Terms"  to  the 
Division  of  Compliance  Information  and 
Quality  Assiu-ance  (HFC-240),  Office  of 
Enforcement.  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  electronic  access  to  the  draft 
guidance. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Motise,  Office  of  Enforcement  (HFC- 
240),  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville.  MD 
20857,  301-827-0383,  e-mail: 
pmotise@ora.fda.gov. 

SUPPI^MENTARY  information: 

I.  Background 

FDA  is  announcing  the  availability  of 
a  draft  guidance  entitled  "Guidance  for 
Industry,  21  CFR  Part  11;  Electronic 
Records;  Electronic  Signatures,  Glossary 
of  Terms."  In  the  Federal  Register  of 
March  20, 1997  (62  FR  13430),  FDA 
°  published  a  regulation  providing  criteria 
under  which  the  agency  considers 
electronic  records  and  electronic 
signatures  to  be  trustworthy,  reliable, 
and  generally  equivalent  to  paper 
records  and  handwritten  signatures 
executed  on  paper  ("part  11"  (21  CFR 
part  11)).  The  preamble  to  part  11  stated 
that  the  agency  anticipated  issuing 
supplemental  guidance  documents  and 
would  afford  all  interested  parties  the 
opportunity  to  comment  on  draft 
guidance  docimients.  Therefore.  FDA  is 
making  this  draft  guidance  available  for 
public  comment. 

The  draft  guidance  defines  terms  that 
will  be  used  in  other  FDA  guidance 
documents  about  part  11.  FDA  believes 
that  rather  than  repeat  definitions  in 
multiple  guidances  it  would  be  more 
efficient  to  consolidate  them  in  one 
common  doctmient..The  glossary  of 
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terms  is  intended  to  assist  people  who 
must  meet  part  1 1  requirements;  it  may 
also  assist  FDA  staff  who  apply  part  1 1 
to  persons  subject  to  the  regulation. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  announcing  the 
availability  of  a  companion  draft 
document  entitled  "Guidance  for 
Industry,  21  CFR  Part  11;  Electronic 
Records;  Electronic  Signatures, 
Validation"  and  is  offering  the 
opportunity  to  comment  on  it,  as  well. 
By  direct  reference,  the  companion  draft 
docimient  incorporates  definitions 
contained  in  the  draft  glossary  of  terms. 

This  level  1  draft  guidance  is  being 
issued  consistent  with  FDA's  good 
guidance  practices  regulation  (21  CFR 
10.115).  This  draft  guidance,  when 
finalized,  will  represent  the  agency's 
current  thinking  on  terms  and  their 
definitions  as  used  in  guidance 
docimients  about  electronic  records  and 
electronic  signatures  in  the  context  of 
part  11.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

n.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
on  the  draft  guidance.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  A  copy  of  the  draft  guidance 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

ID.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 
www.fda.gov/ora/compliance_ref/ 
Parti  1. 

Dated:  August  23.  2001. 
Mai^garet  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
(FR  Doc.  01-23699  Filed  9-21-01;  8:45  am) 
BUJNQ  CODE  4ia(Mn-S 


DEPARTMENT  OF  THE  INTERIOR 

Flah  and  Wildlife  Ssrvica 

Nodes  of  Intont  To  Prspars  a 
Comprshsnsivs  Conservation  Plan 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Notice;  extension  of  comment 
period. 

SUMMARY:  We  are  extending  the  period 
for  the  submission  of  comments  on  two 
documents  related  to  the  Sacramento 
River  National  Wildlife  Refuge.  This 
action  will  provide  the  public  with 
additional  time  to  participate  in  the 
planning  process  of  developing  these 
documents. 

DATES:  Comments  must  be  received  by 
October  19.  2001. 

ADDRESSES:  Send  written  comments  to 
the  following  address:  Planning  Team 
Leader — Sacramento  River  NWR. 
California/Nevada  Refuge  Planning 
Office.  U.S.  Fish  and  Wildlife  Service. 
2800  Cottage  Way,  W-1916. 
Sacramento.  California.  95825.  Written 
comments  may  also  be  sent  bv  facsimile 
to (916) 414-6512. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Miki  Fujitsubo,  Planning  Team  Leader. 
(916)  414-6507. 

SUPPLEMENTARY  INFORMATION:  We 
published  a  notice  in  June  1 1 ,  2001 . 
Federal  Register  (66  FR  31247) 
announcing  that  the  Service  is  preparing 
a  Comprehensive  Conservation  Plan 
(CCP)  and  National  Environmental 
Policy  Act  document  for  the  Sacramento 
River  National  Wildlife  Refuge.  The 
Refuge  is  located  in  Butte,  Glenn,  and 
Tehama  Counties,  California.  As 
discussed  in  the  notice,  we  are 
preparing  the  CCP  to  comply  with  the 
National  Wildlife  Refuge  System 
Administration  Act  of  1966.  The  notice 
stated  that  comments  should  be 
received  by  July  11.  2001.  We  have 
decided  to  allow  the  public  additional 
time  to  submit  comments  and  have 
extended  the  public  comment  period  to 
October  19,  2001. 

Authority:  The  authority  for  this  action  is 
Notice  of  Intent  (66  FR  31247). 

Dated:  September  17.  2001. 
Daniel  S.  Walsworth, 

Acting  Manager.  California/Nevada 
Operations  Office.  Region  I.  U.S.  Fish  and 
Wildlife  Service. 

(FR  Doc.  01-23724  Filed  9-21-01:  8:45  ami 
BILLMG  COOC  4310-4S-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  l.and  Management 
[UTU-78576] 

Recreation  and  Public  Purposes, 
Classification  and  Termination;  UT 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 
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summary:  On  October  4,  2000,  80  acres 
of  public  land  were  classified  and 
segregated  for  Recreation  and  Public 
Purposes  (R&PP)  pxirposes  (UTU- 
78576).  Subsequently  it  was  detennined 
that  a  fifty  acre  portion  of  this 
classification  contained  resource  values 
which  should  remain  in  public 
ownership.  Therefore,  the  classification 
on  these  fifty  acres  of  public  land  in 
Garfield  County  is  being  terminated.  In 
place  of  this  50  acre  parcel,  an 
additional  thirty  acres  which  have  been 
determined  to  not  contain  these  values 
are  hereby  classified  for  disposal  under 
the  Recreation  and  Pubhc  Proposes 
Amendment  Act  of  1988  (Pub.  L.  100- 
648).  j 

FOR  FURTHER  MFORMATION  CONTACT: 
Frank  Olsen.  318  North  100  East,  Kanab, 
UT  84741. 

SUPPLEMENTARY  INFORMATION: 
Classification  Termination:  The 
description  of  the  land  on  which  the 
classification  is  terminated  is:  Salt  Lake 
Meridian,  Utah,  T.  35  South,  R.  5  West. 
Section  5,  SWV4SEV4SWV4;  Section  9. 
NVaNE'ANWV*;  NV2NWy4NWV4, 
containing  50  acres  more  or  less. 

Effective  September  24,  2001  the 
Recreation  and  Public  Purposes 
classification  for  the  parcel  of  land 
described  above,  is  hereby  terminated. 
At  8  a.m.  September  24,  2001,  the  land 
described  above  will  be  opened  to  the 
operation  of  the  public  land  laws 
generally,  including  location  and  entry 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights,  other 
segregations  of  record,  and  the 
requirements  of  applicable  law. 

New  Classification:  The  following 
public  land  in  Garfield  County,  Utah 
has  been  examined  and  foimd  suitable 
for  classification  for  conveyance  imder 
the  provisions  of  the  R&PP  Amendment 
Act  of  1988  (Pub.  L.  100-648):  Salt  Lake 
Meridian,  Utah,  T.  35  South.  R.  5  West, 
Section  8,  NV2NWV4NEV4, 
NEV4NEV4NWV4,  containing  30  acres. 
Garfield  County  intends  to  use  the  land 
in  conjunction  with  the  adjacent  land 
previously  classified  under  this  Act  for 
a  public  shooting  range.  The  land  is  not 
needed  for  a  Federal  purpose. 
Conveyance  is  consistent  with  current 
Bureau  of  Land  Management  land  use 
plaiming  and  would  be  in  the  public 
interest.  The  land  is  hereby  segregated 
from  appropriation  under  any  other 
public  land  law,  including  locations 
under  the  mining  laws. 

DATES:  On  or  before  November  8,  2001, 
interested  parties  may  submit  comments 
regarding  the  proposed  classification.  In 
the  absence  of  adverse  comments,  the 


classification  will  become  effective 
November  23,  2001.  _. 

Rex  Smart, 

Acting  Field  Office  Manager. 

[FR  Doc.  01-23734  Filed  9-21-01;  8:45  am] 

BNJJNGCOOE  4310-$$-4> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemant 

[CAt680-01-ES-4130;  CACA  41804] 

CalHomia  Desert  District,  NoUca  of 
Realty  Action,  Public  Use 
Classmcatfon;  dasslfication  of  Public 
Lands  for  Recreation  and  Public 
Purposes,  Serial  Number  Caca  41804, 
San  Bernardino  County,  CA 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action  CACA 

41804,  Classification  of  Public  Land  as 

Suitable  for  Lease/Conveyance  for 

Recreation  and  Public  Piurposes. 

SUMMARY:  The  following  described 
public  land  in  San  Bernardino  County, 
California  has  been  examined  and  found 
suitable  for  classification  for  lease  or 
conveyance  to  the  San  Bernardino 
County  Consolidated  Fire  District, 
County  Service  Area  (CSA)  70  under  the 
provisions  of  the  Recreation  and  Public 
Pxirposes  Act,  as  amended  (43  U.S.C. 
869  et  seq.y. 

San  Bernardino  Meridian,  California 

T.  14N..R.  9E. 

Sec.  30.  W'/<jNWV«SEV4NEV4; 

Containing  5.00  acres. 

The  San  Bernardino  Coimty 
Consolidated  Fire  District,  CSA  70,  a 
County  government  agency  governed  by 
the  San  Bernardino  County  Board  of 
Supervisors,  has  filed  an  application  to 
lease  with  the  option  for  conveyance  of 
the  above  described  public  land.  The 
San  Bernardino  County  Consolidated 
Fire  District  proposes  to  use  the  land  for 
establishment  of  a  fire  station  focility. 
The  public  land  will  be  leased  dtiring 
the  development  stages.  Upon 
substantial  compliance  with  approved 
plans  of  development  and  management, 
the  land  will  be  conveyed. 

The  land  is  not  needed  for  Federal 
purposes.  Lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
is  in  the  public  interest  and  consistent 
with  the  California  Desert  Conservation 
Area  Plan,  as  amended.  The  land  is    . 
located  approximately  65  miles 
northeast  of  Barstow,  CA,  in  the  small 
unincorporated  community  of  Baker, 
CA,  which  is  situated  adjacent  to 


Interstate  15.  The  site  is  physically 
suitable  for  the  proposed  use. 

The  terms  and  conditions  applicable 
to  a  lease  conveyance  are: 

A.  Reservations  to  the  United  States. 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  The  United  States  will  reserve  all 
mineral  deposits  in  the  land  together 
with  the  right  to  prospect  for,  mine  and 
remove  such  mineral  deposits  imder 
applicable  laws. 

B.  The  public  land  will  be  leased  or 
conveyed  subject  to  the  following: 

1.  Those  ri^ts  for  construction, 
operation  and  maintenance  of  the  100 
foot  wide  telegraph  and  telephone  line 
granted  to  Pacific  Telephone  and 
Telegraph  Company  (now  Pacific  Bell), 
its  successors  or  assigns,  by  right-of-way 
Serial  No.  CALA  0153023,  pursuant  to 
the  Act  of  March  4, 1911,  as  amended 
(36  Stat.  1253;  43  U.S.C.  961). 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  public  land  will  be 
segregated  frt>m  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
persons  may  submit  comments, 
regarding  the  proposed  lease/ 
conveyance  of  the  lands,  to  the  Field 
Manager,  Barstow  Field  Office,  2601 
Barstow  Road,  Barstow,  CA  92311.  (760) 
252-6023.  Any  adverse  comments  will 
be  reviewed  by  the  District  Manager, 
California  Desert  District.  In  the  absence 
of  any  adverse  comments,  this 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice. 

Dated:  August  20,  2001. 
Timothy  Read, 
Barstow  Field  Office  Manager. 
(FR  Doc.  01-23737  Filed  9-21-01;  8:45  am) 

MJJNG  COOe  43ie-40-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemant 
[IIT-e29-01-1420-BJ] 

Montana:  niing  of  Plat  of  Survey 

AGENCY:  Bureau  of  Land  Management, 
Montana  State  Office.  Interior. 

ACTION:  Notice. 

summary:  The  plat  of  the  following 
described  land  is  scheduled  to  be 
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officially  filed  in  the  Montana  State 
Office,  Billings,  Montana,  thirty  (30) 
days  ftxjm  the  date  of  this  publication. 

Principal  Meridian,  Montana 

T.  18  N.,  Rs.  56  and  57  E. 

The  plat,  representing  the  dependent 
resurvey  of  portions  of  the  14th 
Auxiliary  Meridian  East,  through 
Township  18  North,  the  subdivisional 
lines  and  the  adjusted  original  meanders 
of  the  left  bank  of  the  Yellowstone 
River,  downstream,  through  sections  25 
and  30,  the  survey  of  a  medial  line  of 
two  relicted  channels,  a  certain  partition 
line  and  certain  meanders  of  the  present 
left  bank  of  the  Yellowstone  River,  in 
Township  18  North,  Ranges  56  and  57 
East,  of  the  Principal  Meridian,  in  the 
State  of  Montana,  was  accepted  July  27, 
2001. 

The  survey  was  requested  by  the 
Miles  City  Field  Office  and  was 
necessary  to  identify  accretions  and 
delineate  federal  interest  lands  in 
sections  25  and  30  of  the  subject 
townships. 

A  copy  of  the  preceding  described 
plat  will  be  immediately  placed  in  the 
open  files  and  will  be  available  to  the 
public  as  a  matter  of  information. 

If  a  protest  against  this  survey,  as 
shown  on  this  plat,  is  received  prior  to 
the  date  of  the  official  filings,  the  filings 
will  be  stayed  pending  consideration  of 
the  protests. 

This  particular  plat  will  not  be 
officially  filed  until  the  day  after  all 
protests  have  been  accepted  or 
dismissed  and  become  final  or  appeals 
from  the  dismissal  affirmed. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Bureau  of  Land  Management.  5001 
Southgate  Drive.  P.O.  Box  36800. 
Billing.  Montana  59107-6800. 

Dated:  August  3.  2001. 

Steven  G.  Sdiey, 

Chief  Cadastral  Surveyor,  Division  of 
Resources. 

[FR  Doc.  01-23738  Filed  9-21-01;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 
BufWNi  of  Land  Managamant 

[OR-«S7-0fr-1420-BJ:  QP01-0M1] 

FMing  Of  Plala  of  Survay:  Oregon/ 
Wi 


AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
folloMong  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 


Office.  Portland,  Oregon,  October  24, 
2001. 

Willamette  Meridian 

Oregon 
T.  7  S.,  R.  7  W.,  accepted  June  28.  2001 
T.  10  S.,  R.  2  E..  accepted  July  9.  2001 
T.  31  S.,  R.  6  W..  accepted  July  9,  2001 
T.  9  S.,  R.  2  E..  accepted  July  9,  2001 
T.  14  S.,  R.  1  W.,  accepted  August  3,  2001 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plats(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  1515  S.W.  5th 
Avenue,  Portland,  Oregon  97201,  and 
will  be  available  to  the  pubUc  as  a 
matter  of  information  only.  Copies  of 
the  plat(s)  may  be  obtained  from  the 
above  office  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 
against  a  survey  must  file  with  the  State 
Director,  Bureau  of  Land  Management, 
Portland,  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
proposed  official  fiUng  date. 

Tne  above-listed  plats  represent 
dependent  resurveys,  survey,  and 
subdivision. 

FOR  FURTHER  MFORMATION  CONTACT: 
Bureau  of  Land  Management,  (1515 
S.W.  5th  Avenue)  P.O.  Box  2965, 
Pordand.  Oregon  97208. 

Dated:  August  21,  2001. 
Rolwrl  0.  DeViiwy,  Jr.. 
Branch  of  Realty  and  Records  Services. 
(FR  Doc.  01-23733  Filed  9-21-01;  8:45  am] 
I  OOOC  4I1S-8S-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 

(MTM  91063] 

Nolioa  of  Propoaad  WWidrawal  and 
Opportunity  for  Public  Maaling: 


AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Agrictilture,  Forest  Service,  has  filed  an 
application  to  withdraw  approximately 


2,173  acres  of  National  Forest  System 
lands  to  protect  the  lands  during 
completion  of  reclamation  activities. 
This  notice  closes  the  lands  for  up  to  2 
years  from  location  and  entry  under  the 
United  States  mining  laws.  The  lands 
will  remain  open  to  all  activities 
currently  consistent  with  applicable 
Forest  plans  and  those  related  to 
exercise  of  valid  existing  rights. 

DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
December  24,  2001. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Forest 
Supervisor,  Beaverhead-Deerlodge 
National  Forest.  420  Barrett  Street. 
Dillon,  Montana  59725-3572. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 

Avery,  Beaverhead-Deerlodge  National 
Forest,  420  Barrett  Street,  Dillon, 
Montana  59725-3572.  406-494-0269. 
SUPPI.EMENTARY  INFORMATION:  On  July 
17,  2001.  the  Forest  Service  filed  an 
application  to  withdraw  the  following- 
described  National  Forest  System  lands 
from  location  and  entry  under  the 
United  States  mining  laws,  but  not  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights: 

Principal  Meridian,  Montana 

Beaverhead-Deerlodge  National  Forest 

Basin  Creek  Mine  (approximately  1.456 
acres) — 
T.  8  N..  R.  5  W.. 

Sec.  19.  lots  7. 10, 12,  and  15; 

Sec.  30.  lots  7  and  17. 
T.  8N..R.6W., 

Sec.  24.  lot  11: 

Sec.  25,  lots  1  to  7.  inclusive: 

Sec.  26,  lots  4,  5.  and  7,  SE'/tSWV*.  and 
SWV«SEV«; 

Sec.  35.  lots  1,4,  5,  and  6: 

Sec.  36.  lots  3  and  4. 

Beal  Mountain  Mine  (716.59  acres)— 

T.  2  N,  R.  10  W.. 
Sec.  5,  N'/iNEV4  and  WV,,  excluding 

Patent  Nos.  532788,  4955.  562258.  and 
.   535541: 
Sec.  6,  EVz,  EV2NWV.,  and  NEv«SWV«. 

excluding  Patent  Nos.  433087.  535541. 

562258,  and  881285. 
T.  3  N.,  R.  10  W., 
Sec.  31.  SEV«NEV4.  SEV4SWV4.  and  SEV4; 
Sec.  32.  W'/jNEV4.  WV2.  and  SEV4. 

excluding  Patent  No.  532  788. 

The  areas  described  aggregate 
approximately  2,173  acres  in  Silver 
Bow,  Jefferson,  Powell,  and  Lewis  and 
Clark  Counties,  Montana. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Forest  Supervisor,  Beaverhead- 
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Deerlodge  National  Forest,  at  the 
address  indicated  above. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Forest  Supervisor 
at  the  address  indicated  above  within  90 
days  from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  land  uses  which 
may  be  permitted  during  this 
segregative  period  include  all  activities 
currently  consistent  with  applicable 
Forest  plans  and  those  related  to 
exercise  of  valid  existing  rights. 

Dated:  July  31.  2001.  I 

Thomas  P.  Lonnie. 

Deputy  State  Director.  Division  of  Resources. 
(PR  Doc.  01-23736  Filed  9-21-01;  8:45  am] 

SMJJNG  CODE  3410-11-* 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Onter  No.  245-2001] 

Privacy  Act  of  1974;  Systam  of 


Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  the 
Immi^tion  and  Nat\iralization  Service 
(INS),  Department  of  Justice,  proposes  to 
modify  the  following  system  of  records- 
previously  published  December  16, 
1999  (64  FR  70290): 

Worksite  Eiiforcement  Records, 
IUST1CE/INS-025 

INS  proposes:  (1)  To  revise  the  title  of 
the  system  to  acciirately  convey  the 
records  within  the  system;  (2)  to  reflect 
that  the  system  is  now  located  in  all 
district  offices  and  sub-offices  instead  of 
just  specific  field  offices;  (3)  to  add  an 
additional  category  of  individuals 
covered  by  the  system;  (4)  to  clarify 
records  within  the  system;  (5)  revise  the 
"Purpose"  to  emphasize  the  inspection 
function  of  the  system;  (6)  add  two 
routine  use  disclosures  (J  and  K);  (7) 


modify  the  "Retention  and  Disposal" 
section  to  include  a  disposition  for 
verification  records;  and  (8)  to  make 
minor  changes  and  edits. 

hi  accordance  with  5  U.S.C.  552a(e)(4) 
and  (11).  the  public  is  given  a  30-day 
period  in  which  to  comment  on  the 
modifications  to  the  system  and  the  new 
routine  use  disclosures.  The  Office  of 
Management  and  Budget  (0MB),  which 
has  oversight  responsibilities  review  of 
the  system.  Therefore,  please  submit 
any  comments  by  (30  days  from  the 
publication  date  of  this  notice).  The' 
public,  0MB.  and  the  Congress  are 
invited  to  send  written  comments  to 
Mary  Cahill.  Management  Analyst, 
Management  and  Planning  Staff.  Justice 
Management  Division.  Department  of 
Justice,  Washington.  DC  20530  (Room 
1400.  National  Place  Building). 

hi  accordance  with  5  U.S.C.  552a(r), 
the  Department  has  provided  a  report  to 
OMB  and  the  Congress  on  the  proposed 
modification. 

Dated:  September  18,  2001. 
Janis  A.  Sposato, 

Acting  Assistant  Attorney  General  for 
Administration. 

Justica/INS-025 

SYSTEM  NAME: 

Worksite  Enforcement  Records. 

SYSTEM  LOCATKM: 

bnmigration  and  Naturalization 
Service  (INS)  Headquarters.  Regional, 
district,  and  sub-offices  as  detailed  in 
Justice/INS-999,  last  published  April 
13, 1999  (64  FR18052).  Currently,  only 
the  district  anc^ sub-offices  maintain  the 
hard  copy  case  files  for  this  system. 
Automated  indices  are  maintained  at 
INS  Headquarters,  regional  and  district 
offices,  and  sub-offices. 

CATEGOraES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  records  maintained  in  this  system 
of  records  concern  the  following: 

(a)  Individuals  who  are  or  have  been 
the  subject  of  inquiries  or  investigations 
conducted  by  the  INS  related  to  the 
enforcement  of  the  employment  control 
provisions  of  the  Immigration  and 
Nationality  Act  (DMA)  and  related 
criminal  statutes.  The  records  primarily 
involve  those  individuals  who  are  being 
investigated  or  have  been  investigated  to 
determine  whether  their  employment- 
related  activities  (e.g.,  hiring,  recruiting, 
and/or  referring  for  a  fee)  are  in 
violation  of  the  employment  control 
provisions  of  the  INA  and/or  related 
criminal  statutes.  These  records  also 
include  individuals  who  employ  others 
in  their  individual  capacity  whether 
related  to  a  business  activity  or  not;  (b) 


individuals  who  are  witnesses, 
complainants,  and  parties  who  have 
been  identified  by  the  INS  or  by  other 
government  agencies  or  parties  to  an 
investigation  related  to  worksite 
enforcement  activities;  and  (c) 
individuals  who  have  submitted 
completed  Form  1-9  (Employment 
Eligibility  Verification  Form)  and  other 
documentation  to  establish  identity  and 
work  eligibility/authorization  under  the 
employment  control  provisions  of  the 
INA.  In  addition,  the  system  will 
include  information  necessary  to  verify 
the  information  attested  to  on  1-9  forms. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  relating  to  investigative 
actions  including:  letters;  memoranda; 
reports  of  investigations  with  related 
exhibits,  statements,  affidavits,  or 
records  obtained  during  investigations 
(i.e..  including  employment  verification 
records);  prior  criminal  or  non-criminal 
records  of  individuals  as  they  relate  to 
the  investigations;  reports  to  or  from 
other  law  enforcement  bodies; 
information  obtained  from  informants; 
information  on  the  nature  of  allegations 
made  against  suspects  and  identifying 
data  concerning  such  suspects;  and 
related  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 


PURPOSE(S): 

The  purpose  of  the  system(s)  is  to 
enable  the  INS  to  meet  its  obligations 
and  responsibilities  in  administering 
and  enforcing  the  employment  control 
provisions  of  the  INA  and  related 
criminal  statutes.  Records  in  this  system 
are  used  in  the  course  of  INS 
investigations  of  entities  or  individuals 
(e.g..  employers,  employees, 
independent  contractors,  sub- 
contractors) suspected  of  having 
committee  illegal  acts  and  in  the  course 
of  conducting  related  civil  proceedings, 
criminal  prosecutions,  or  administrative 
actions.  The  records  are  also  used  to 
facilitate  INS'  inspection  authority  to 
monitor  and  evaluate  the  information 
contained  on  all  1-9  forms  under 
inspection,  regardless  of  whether 
suspicion  of  wrongdoing  exists  on  the 
part  of  the  person  who  executed  the 
Form  1-9.  Finally,  records  are  also 
maintained  for  statistical  purposes. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USE: 

***** 

C.  To  the  General  Services 
Administration  (GSA)  and  National 
Archives  and  Records  Administration 
(NARA)  in  records  management 
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inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

***** 

J.  To  contractors,  grantees,  experts, 
consultants,  students,  and  others 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
other  assignment  for  the  Federal 
Government,  when  necessary  to 
accomplish  an  agency  function  related 
to  this  system  of  records. 

K.  Pursuant  to  subsection  (1^(3)  of  the 
Privacy  Act,  the  Department  of  Justice 
may  disclose  relevant  and  necessary 
information  to  a  former  employee  of  the 
Department  for  purposes  of:  Responding 
to  an  official  inquiry  by  a  federal,  state, 
or  local  government  entity  or 
professional  licensing  authority,  in 
accordance  with  applicable  Department 
regulations;  or  facilitating 
commimications  with  a  former 
employee  that  may  be  necessary  for 
personnel-related  or  other  official 
purposes  where  the  Department  requires 
information  and/or  consultation 
assistance  from  the  former  employee 
regarding  a  matter  within  that  person's 
former  area  of  responsibility. 


RETENTION  AND  DISPOSAL: 

Records  concerning  fines  and/or 
prosecutions  are  retained  for  up  to  25 
years  after  the  case  is  closed  and  then 
destroyed.  Administrative  cases 
involving  compliance  and  warning 
notices  are  retained  for  up  to  seven 
years  and  then  destroyed.  Lastly, 
records  involving  a  verification  of 
information  only  are  retained  for  up  to 
three  years  and  then  are  destroyed.  This 
additional  retention  disposition  is 
pending  approval  by  NARA. 
***** 

[FR  Doc..  01-23726  Filed  9-21-01;  8:45  am| 
BILLING  CODE  44ia-10-M 


DEPARTMENT  OF  JUSTICE 

Offica  of  Juatica  Programa 

Agancy  Infonnation  Collaction 
Activitiaa:  PFopoaad  Collaction; 
Commanta  Raquaatad 

ACTKM:  30-day  notice  of  information 
collection  under  review:  Extension  of  a 
currently  approved  collection.  Prison 
Population  Reports  Midyear  Counts; 
and  Prison  Population  Report  Advance 
Year-end  Counts — National  Prisoner 
Statistics. 

^___ • 

~         ■  -T  — ■ 

The  Department  of  Justice  (DOJ), 
Office  of  Justice  Programs,  Bureau  of 
Justice  Statistics  (OJP/BJS)  has 
submitted  the  following  information 


collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  fttjm  the 
public  and  affected  agencies.  This 
proposed  information  collection  was 
previously  published  in  the  Federal 
Register  (Volume  66.  Number  106. 
Pages  29836-29837)  on  June  1.  2001. 
allowing  for  a  60  day  comment  period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  October  24,  2001.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Written  comments  and/ 
or  suggestions  regarding  the  items 
contained  in  this  notice,  especially  the 
estimated  pubic  burden  and  associated 
response  time,  should  be  directed  to 
The  Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs.  Attention  Department  of  Justice 
Desk  Officer,  Washington.  DC  20503. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to  (202) 
395-7285. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessar}' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimizes  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  Information  Collection 

(1)  Type  of  infonnation  collection: 
Extension  of  a  currently  approved 
collection. 

(2)  The  title  of  the  Form/Collection: 
Prison  Population  Reports  Midyear 
Counts;  and  Prison  Population  Report 
Advance  Year-end  Counts — National 
Prisoner  Statistics. 

(3)  The  agency  form  number  and  the 
applicable  component  of  the 


Department  sponsoring  the  collection. 
Form:  NPS-IA;  And  NPS-lB. 
Corrections  Statistics.  Bureau  of  Justice 
Statistics,  Office  of  Justice  Programs, 
United  States  Department  of  Justice. 

(4)  Affected  public  who  will  be  a^ked 
to  respond,  as  well  as  a  brief  abstract: 
Primary:  State  Departments  of 
Corrections.  Others:  The  Federal  Bureau 
of  Prisons.  For  the  NPS-lA  form.  52 
central  reports  (one  from  each  State,  the 
District  of  Columbia,  and  the  Federal 
Bureau  of  Prisons)  responsible  for 
keeping  records  on  inmates  will  be 
asked  to  provide  information  for  the 
following  categories:  (a)  As  of  June  30. 
the  number  of  male  and  female  inmates 
under  their  jurisdiction  with  maximum 
sentences  of  more  than  one  year,  one 
year  or  less;  and  unsentenced  inmates: 
and  (b)  As  of  June  30,  the  number  of 
male  and  female  inmates  in  their 
custody  with  maximum  sentences  of 
more  than  one  year,  or  year  or  less:  and 
unsentenced  inmates:  and  (c)  As  of  |une 
30.  the  number  of  male  and  female 
inmates  under  their  jurisdiction  housed 
in  privately-operated  facility,  either  in 
state  or  out  of  state;  and  (d)  As  of  June 

30,  number  of  male  and  female  inmates 
in  their  custody  by  race  and  Hispanic 
origin. 

For  the  NPS-lB  form.  52  central 
reporters  (one  from  each  State,  the 
District  of  Columbia,  and  the  Federal 
Bureau  of  Prisons)  responsible  for 
keeping  records  on  inmates  will  be 
asked  to  provide  information  for  the 
following  categories:  (a)  As  of  December 

31 .  the  number  of  male  and  female 
inmates  under  their  jurisdiction  with 
maximum  sentences  or  more  than  one 
year,  one  year  or  less;  and  unsentenced 
inmates:  and  (b)  The  number  of  inmates 
housed  in  county  or  other  local 
authority  correctional  facilities,  or  in 
other  state  or  Federal  facilities  on 
December  31,  solely  to  ease  prison 
crowding:  and  (c)  As  of  the  direct  result 
of  state  prison  crowding  during  2001 , 
the  number  of  inmates  released  via 
court  order,  administrative  procedure  or 
statute,  accelerated  release,  sentence 
reduction,  emergency  release,  or  other 
expedited  release;  and  (d)  The  aggregate 
rated,  operational,  and  design 
capacities,  by  sex.  of  each  State's 
correctional  facilities  at  year-end. 

The  Bureau  of  Justice  Statistics  uses 
this  information  in  published  reports 
and  for  the  U.S.  Congress.  Executive 
Office  of  the  President,  practitioners, 
researchers,  students,  the  media,  and 
other  interested  in  criminal  justice 
statistics. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
needed  for  an  average  respondent  to 
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respond:  52  respondents  each  taking  an 
average  3.0  hours  to  respond. 

(6)  An  estimate  of  the  total  public 
biirden  (in  hours)  associated  with  the 
collection:  156  annual  biirden  hours. 

If  additional  information  is  required 
contact:  Brenda  E.  Dyer,  Department 
Deputy  Clearance  Officer,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  United  States 
Department  of  Justice.  601  D  Street, 
NW.,  Patrick  Henry  Building,  Suite 
1600,  NW.,  Washington,  DC  20004. 

Dated:  September  18,  2001. 
Brenda  E.  Dyer,  i 

Department  Deputy  Clearance  Officer,  United 

States  Department  of  Justice. 

IFR  Doc.  01-23719  Filed  »-21-01;  8:45  am) 

MLUNQ  COM  441»-1»-« 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Advlaory  CommitlM  on  PrMervation; 
llMling  { 

AGENCY:  National  Archives  and  Records 

Administration. 

ACTION:  Notice  of  meeting. 


summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2)  and  implementing 
regulation  41  CFR  101-6,  the  National 
Archives  and  Records  Administration 
(NARA)  announces  a  meeting  of  the 
Advisory  Committee  on  Preservation. 
NARA  uses  the  Committee's 
recommendations  on  NARA's 
implementation  of  strategies  for 
preserving  the  permanently  valuable 
records  of  the  Federal  Government. 
DATES:  November  8,  2001,  from  10  a.m. 
to  5  p.m.  and  November  9,  2001,  from 
9  a.m.  to  noon. 

ADDRESSES:  National  Archives  and 
Records  Administration,  8601  Adelphi 
Road,  lecture  rooms  B  &  C,  College  Park, 
MD  20740-6001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Calmes,  Preservation  Archivist, 
301-713-7403. 
SUPPtfMENTARY  INFORMATION: 

1.  The  agenda  for  this  meeting  is  a 
review  of  the  NARA  preservation 
program. 

2.  Discussion  of  the  application  of 
state-of-the-art  technology  for  the 
preservation  of  paper,  film,  audio,  and 
video  Federal  records. 

This  meeting  will  be  open  to  the 
public,  but  seating  may  be  limited. 

Dated:  September  17,  2001.    1 
Mary  Ann  Hadyka.  ' 

Committee  Management  Officer. 
|FR  Doc.  01-23711  Filed  9-21-01;  8:45  am) 
MUMG  COW  7S1S-01-* 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-277  and  50-278] 

Exelon  Generation  Company,  LLC, 
PSEG  Nuclear,  LLC,  Atlantic  City 
Electric  Company;  Peach  Bottom 
Atomic  Power  Station,  Unite  2  and  3; 
Notice  of  Intent  To  Prepare  an 
Environmentel  impact  Statement  and 
Conduct  Scoping  Process 

Exelon  Generation  Company,  LLC 
(Exelon)  has  submitted  an  application 
for  renewal  of  Operating  Licenses  Nos. 
DRP-44  and  DRP-56  for  an  additional 
20  years  of  operation  at  the  Peach 
Bottom  Atomic  Power  Station  (PBAPS), 
Units  2  and  3.  PBAPS  is  located  partly 
in  York  County  and  partly  in  Lancaster 
County,  Pennsylvania.  The  application 
for  renewal  was  submitted  by  letter 
dated  July  2,  2001,  pursuant  to  10  CFR 
part  54.  A  notice  of  receipt  of 
application,  including  the 
environmental  report  (ER),  was 
published  in  the  Federal  Register  on 
July  25,  2001  (66  FR  38753).  A  notice  of 
acceptance  for  docketing  of  the 
application  for  renewal  of  the  facility 
operating  license  was  published  in  the 
Federal  Register  on  August  31,  2001  (66 
FR  46036).  The  purpose  of  this  notice  is 
to  inform  the  public  that  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
will  be  preparing  an  environmental 
impact  statement  in  support  of  the 
review  of  the  license  renewal 
application  and  to  provide  the  public  an 
opportunity  to  participate  in  the 
environmental  scoping  process  as 
defined  in  10  CFR  51.29. 

In  accordance  with  10  CFR  54.23  and 
10  CFR  51.53(c),  Exelon  submitted  the 
ER  as  part  of  the  application.  The  ER 
was  prepared  pursuant  to  10  CFR  part 
51  and  is  available  for  public  inspection 
at  the  NRC  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville. 
Maryland,  or  from  the  Publicly 
Available  Records  component  of  NRC's 
document  system  (ADAMS).  ADAMS  is 
accessible  at  http://www.nrc.gov/NRC/ 
ADAMS/index.html,  (the  NRC  Public 
Electronic  Reading  Room  (PERR)).  If  you 
do  not  have  access  to  ADAMS  or  if  there 
are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room 
Reference  staff  at  1-800-397-4209,  or 
301-415-4737,  or  by  e-mail  to 
pdr@nrc.gov.  In  addition,  the  Whiteford 
Branch  Library,  located  at  2407 
Whiteford  Road,  Whiteford,  MD  and  the 
Collinsville  Community  Library,  located 
at  2632  Delta  Road,  Brogue,  PA,  have 
each  been  provided  a  reference  copy  of 


the  ER  and  have  agreed  to  make  it 
available  for  public  inspection. 

This  notice  advises  the  public  that  the 
NRC  intends  to  gather  the  information 
necessary  to  prepare  a  plant-specific 
supplement  to  the  Commission's 
"Generic  Environmental  Impact 
Statement  (GEIS)  for  License  Renewal  of 
Nuclear  Plants,"  (NUREG-1437)  in 
support  of  the  review  of  the  application 
for  renewal  of  the  PBAPS  operating 
licenses  for  an  additional  20  years. 
Possible  alternatives  to  the  proposed 
action  (license  renewal)  include  no 
action  and  reasonable  alternative  energy 
sources.  10  CFR  51.95  requires  that  the 
NRC  prepare  a  supplement  to  the  GEIS 
in  connection  witii  the  renewal  of  an 
operating  license.  This  notice  is  being 
published  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  NRC's  regulations  fotmd 
in  10  CFR  part  51. 

The  NRC  will  first  conduct  a  scoping 
process  for  the  supplement  to  the  GEIS 
and,  as  soon  as  practicable  thereafter, 
will  prepare  a  draft  supplement  to  the 
GEIS  for  public  comment.  Participation 
in  this  scoping  process  by  members  of 
the  public  and  local.  State,  and  Federal 
government  agencies  is  encouraged.  The 
scoping  process  for  the  supplement  to 
the  GEIS  will  be  used  to  accomplish  the 
following: 

a.  Define  the  proposed  action  which 
is  to  be  the  subject  of  the  supplement  to 
the  GEIS. 

b.  Determine  the  scope  of  the 
supplement  to  the  GEIS  and  identify  the 
significant  issues  to  be  analyzed  in 
depth. 

c.  Identify  and  eliminate  from 
detailed  study  those  issues  that  are 
peripheral  or  that  are  not  significant. 

d.  Identify  any  environmental 
assessments  and  other  environmental 
impact  statements  (EISs)  that  are  being 
or  will  be  prepared  that  are  related  to 
but  are  not  part  of  the  scope  of  the 
supplement  to  the  GEIS  being 
considered. 

e.  Identify  other  enviroimiental 
review  and  consultation  requirements 
related  to  the  proposed  action. 

f.  Indicate  the  relationship  between 
the  timing  of  the  preparation  of 
environmental  analyses  and  the 
Commission's  tentative  planning  and 
decision-making  schedule. 

g.  Identify  any  cooperating  agencies 
and,  as  appropriate,  allocate 
assignments  for  preparation  and 
schedules  for  completing  the 
supplement  to  the  GEIS,to  the  NRC, 
and  any  cooperating  agencies. 

h.  Describe  how  the  supplement  to 
the  GEIS  will  be  prepared,  including 
any  contractor  assistance  to  be  used. 


The  NRC  invites  the  following  entities 
to  participate  in  the  scoping  process: 

a.  The  applicant,  Exekm  Generation 
Company,  LLC. 

b.  Any  Federal  agency  that  has 
jiuisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved,  or  that  is  authorized  to 
develop  and  enforce  relevant 
environmental  standards. 

c.  Affected  State  and  local 
government  agencies,  including  those 
authorized  to  develop  and  enforce 
relevant  environmental  standards. 

d.  Any  affected  Indian  tribe. 

e.  Any  person  who  requests  or  has 
requested  an  opportunity  to  participate 
in  the  scoping  process. 

a.  Any  person  who  intends  to  petition 
for  leave  to  intervene. 

In  accordance  with  10  CFR  51.26,  the 
scoping  process  for  an  EIS  may  include 
a  public  scoping  meeting  to  help 
identify  significant  issues  related  to  a 
proposed  activity  and  to  determine  the 
scope  of  issues  to  be  addressed  in  an 
EIS.  The  NRC  has  decided  to  hold 
public  meetings  for  the  PBAPS  license 
renewal  supplement  to  the  GEIS.  The 
scoping  meetings  will  be  held  at  the 
Peach  Bottom  Inn,  6085  Delta  Road, 
Delta,  PA  on  Wednesday,  November  7, 
2001.  There  will  be  two  sessions  to 
accommodate  interested  parties.  The 
first  session  will  convene  at  1:30  p.m. 
and  will  continue  until  4:30  p.m.  The 
second  session  will  convene  at  7  p.m. 
with  a  repeat  of  the  overview  portions 
of  the  meeting  and  will  continue  until 
10  p.m.  Both  sessions  will  be 
transcribed  and  will  include  (1)  an 
overview  by  the  NRC  staff  of  the 
National  Environmental  Policy  Act 
(NEPA)  environmental  review  process, 
the  proposed  scope  of  the  supplement  to 
the  GEIS,  and  the  proposed  review 
schedule;  (2)  an  overview  by  Exelon  of 
the  proposed  action,  PBAPS  license 
renewal,  and  the  environmental  impacts 
as  outlined  in  the  ER;  and  (3)  the 
opportimity  for  interested  Government 
agencies,  organizations,  and  individuals 
to  submit  comments  or  suggestions  on 
the  environmental  issues  or  the 
proposed  scope  of  the  supplement  to  the 
GEIS.  AdditionaUy,  the  NRC  staff  will 
host  informal  discussions  one  hour 
prior  to  the  start  of  each  session  at  the 
Peach  Bottom  Inn.  No  comments  on  the 
proposed  scope  of  the  supplement  to  the 
GEIS  will  be  accepted  during  the 
informal  discussions.  To  be  considered, 
comments  must  be  provided  either  at 
the  transcribed  public  meetings  or  in 
writing,  as  discussed  below.  Persons 
may  register  to  attend  or  present  oral 
comments  at  the  meetings  on  the  NEPA 
scoping  process  by  contacting  Mr.  Duke 
Wheeler  by  telephone  at  (800)  368- 
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5642,  extension  1444,  or  by  Internet  to 
the  NRC  at  dxw®nrc.gov  no  later  than 
November  1,  2001.  Members  of  the 
public  may  also  register  to  speak  at  the 
meeting  within  15  minutes  of  the  start 
of  each  session.  Individual  oral 
comments  may  be  limited  by  the  time 
available,  depending  on  the  number  of 
persons  who  register.  Members  of  the 
public  who  have  not  registered  may  also 
have  an  opportunity  to  speak,  if  time 
permits.  Public  comments  will  be 
considered  in  the  scoping  process  for 
the  supplement  to  the  GEIS.  If  special 
equipment  or  accommodations  are 
needed  to  attend  or  present  information 
at  the  public  meeting,  the  need  should 
be  brought  to  Mr.  Wheeler's  attention  no 
later  than  November  1,  2001,  so  that  the 
NRC  staff  can  determine  whether  the 
request  can  be  acconunodated. 

Members  of  the  public  may  send 
written  comments  on  the  environmental 
scoping  process  for  the  supplement  to 
the  GEIS  to: 

Chief,  Rules  and  Directives  Branch, 
Division  of  Administrative  Services, 
Office  of  Administration,  Mailstop  T-6    • 
D  59,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

Comments  may  be  hand-delivered  to 
the  NRC  at  11545  Rockville  Pike, 
Rockville,  Maryland,  between  7:45  a.m. 
and  4:15  p.m.  on  Federal  workdays.  To 
be  considered  in  the  scoping  process, 
written  comments  should  be 
postmarked  by  November  26.  2001. 
Electronic  conunents  may  be  sent  by  the 
Internet  to  the  NRC  at 
Peach_Bottom_EIS@nrc.gov.  Electronic 
submissions  should  be  sent  no  later 
than  November  26,  2001,  to  be 
considered  in  the  scoping  process. 
Conunents  will  be  available 
electronically  and  accessible  through 
the  NRC's  Public  Electronic  Reading 
Room  link  http://www.nrc.gov/NRC/ 
ADAMS/index.htxnl  at  the  NRC 
Homepage. 

Participation  in  the  scoping  process 
for  the  supplement  to  the  GEIS  does  not 
entitle  participants  to  become  parties  to 
the  proceeding  to  which  the  supplement 
to  the  GEIS  relates.  Notice  of 
opportunity  for  a  hearing  regarding  the 
renewal  application  was  the  subject  of 
the  aforementioned  Federal  Register 
notice  of  acceptance  for  docketing. 
Matters  related  to  participation  in  any 
hearing  are  outside  the  scope  of  matters 
to  be  discussed  at  this  public  meeting. 

At  the  conclusion  of  the  scoping 
process,  the  NRC  will  prepare  a  concise 
summary  of  the  determinations  and 
conclusions  reached,  including  the 
significant  issues  identified,  and  will 
send  a  copy  of  the  summary  to  each 
participant  in  the  scoping  process.  The 


summary  will  also  be  available  for 
inspection  through  the  PERR  link.  The 
staff  will  then  prepare  and  issue  for 
comment  the  draft  supplement  to  the 
GEIS,  which  will  be  the  subject  of 
separate  notices  and  a  separate  public 
meeting.  Copies  will  be  available  for 
public  inspection  at  the  above- 
mentioned  addresses,  and  one  copy  per 
request  will  be  provided  free  of  charge. 
After  receipt  and  consideration  of  the 
comments,  the  NRC  will  prepare  a  final 
supplement  to  the  GEIS,  which  will  also 
be  available  for  public  inspection. 
Information  about  the  proposed 
action,  the  supplement  to  the  GEIS,  and 
the  scoping  process  may  be  obtained 
from  Mr.  Wheeler  at  the  aforementioned 
telephone  number  or  e-mail  address. 

Dated  at  Rockville.  Manland.  this  17lh  day 
of  September  2001. 

For  the  Nuclear  Regulator)'  Commission. 
Cynthia  A.  Carpenter, 

Chief.  Risk  Informed  Initiatives. 
Environmental,  Decommissioning  and 
Rulemaking  Branch,  Division  of  Regulatory' 
Improvement  Programs.  Office  of  Nuclear 
Reactor  Regulation . 

(FR  Doc.  01-23789  Filed  9-21-01;  8:45  am] 
BIUJNOCOOC  Tsao-oi-f 


POSTAL  RATE  COMMISSION 

Sunshine  Act  Meetings 

NAME  OF  agency:  Postal  Rate 
Commission. 

TIME  ANO  DATE:  10:30  a.m..  September 

17,2001. 

PUkCE:  1333  H  Steet  NW..  Suite  300, 

Washington,  DC  20268-0001. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Personnel 
issues. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Stephen  L.  Sharfman,  General  Counsel, 
Postal  Rate  Commission.  1333  H  Street 
NW.,  Washington,  DC,  202-789-7820. 

Dated:  September  19.  2001. 
Steven  W.  Wiiiiams, 
Acting  Secretary. 

[FR  Doc.  01-23916  Filed  9-20-01;  2:07  pml 
iUJNQ  COOe  7710-FW-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Pnvestment  Company  Act  Release  No. 
25161:812-12586] 

The  Victory  Portfolios,  et  at.;  Notice  of 
Application 

September  19,  2001. 

AGENCY:  Securities  and  Exchange 

Commission  ("Commission"). 
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action:  Notice  of  application  under 
section  17(b)  of  the  Investment 
Company  Act  of  1940  ("Act")  for  an 
exemption  from  section  17(a)  of  the  Act. 

Summary  of  Application:  Applicants 
request  an  order  to  permit  the  proposed 
reorganization  of  the  following  series  of 
the  Victory  Portfolios:  U.S.  Government 
Obligations  Fund  ("U.S.  Government") 
with  and  into  Gradison  Government 
Reserves  Fund  ("Gradison");  and 
Investment  Quality  Bond  Fund 
("Investment  Quality")  with  and  into 
Intermediate  Income  Fund 
("Intermediate  Income").  Because  of 
certain  affiliations,  applicants  may  not 
rely  on  rule  17a-8  imder  the  Act. 

Applicants:  The  Victory  Portfolios 
("Trust")  and  Victory  Capital 
Management  Inc.  ("Adviser"). 

Filing  Dates:  The  appHcation  was 
filed  on  July  24,  2001.  Applicant  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Conunission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  October  10,  2001.  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 
ADDRESSES:  Secretary,  Conunission,  450 
Fifth  Street.  NW.,  Washington.  DC 
20549-0609.  Applicants  c/o  S.  Elliot 
Cohan,  Esq.,  Kramer  Levin  Naftalis  & 
Frankel  LLP,  919  Third  Avenue,  New 
York,  New  York  10022. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
L.  Sullivan,  Senior  Counsel,  at  (202) 
942-0681,  or  Mary  Kay  Freeh,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Filth  Street,  NW..  Washington,  DC 
20549-0102  (tel.  202-942-8090). 

Applicant's  Representations 

1.  The  Trust,  a  Delaware  business 
trust,  is  registered  under  the  Act  as  an 


open-end  management  investment 
company  and  currently  offers  30  series, 
including  Gradison,  U.S.  Government, 
Intermediate  Government,  and 
Investment  Quality  (each,  a  "Fund."). 
The  Adviser,  a  New  York  corporation 
and  wholly  owned  subsidiary  of 
KeyCorp,  is  registered  under  the 
Investment  Advisers  Act  of  1940  and  is 
the  investment  adviser  to  the  Fxmds. 
Each  of  McDonald  &  Co.  Securities,  Inc. 
and  SNBOC  and  Company,  each  a 
wholly  owned  subsidiary  of  KeyCorp, 
owns  of  records,  and  may  under  certain 
circiunstances  have  the  power  to  vote, 
more  than  5%  of  the  outstanding  voting 
securities  of  each  Fund. 

2.  On  May  23,  2001,  the  board  of 
trustees  of  Ae  Funds  ("Board"), 
including  a  majority  of  the  trustees  who 
are  not  "interested  persons,"  as  defined 
in  section  2(a)(19)  of  the  Act 
("Independent  Trustees"),  approved  two 
separate  Agreements  and  Plans  of 
Reorganization  and  Termination  (each,  a 
"Plan"),  under  which  U.S.  Government 
will  reorganize  into  Gradison,  and 
Investment  Quality  will  reorganize  into 
Intermediate  Income  (Gradison  and 
Intermediate  Income  are  "Acquiring 
Fimds."  and  U.S.  Government  and 
Investment  Quality  are  "Acquired 
Funds").  Under  the  Plans,  each 
Acquiring  Fund  will  acquire  all  of  the 
assets  and  substantially  all  of  the 
liabilities  of  the  corresponding  Acquired 
Fund  in  exchange  for  shares  of  the 
Acquring  Fimd  (each,  a 
"Reorganization").  The  shares  of  each 
Acquiring  Fund  exchanged  will  have  an 
aggregate  net  asset  value  equal  to  the 
aggregate  net  asset  value  of  the 
corresponding  Acquired  Fund's  shares 
determined  as  of  the  close  of  business 
on  the  business  day  preceding  the 
closing  date  of  the  Reorganizations 
("Closing  Date"),  which  is  currentiy 
anticipated  to  occur  on  October  12, 
2001.  On  the  Closing  Date,  each 
Acquired  Fund  will  liquidate  and 
distribute  pro  rata  the  classes  of  shares 
of  the  Acquiring  Fimd  received  in  the 
Reoganization  to  the  shareholders  of  the 
Acquired  Fund.  The  value  of  the  assets 
of  the  Funds  will  be  determined  in  the 
manner  set  forth  in  the  Fimds'  then- 
current  prospectus  and  statement  of 
additional  information. 

3.  Applicants  state  that  the 
investment  objectives  and  policies  of 
each  Acquiring  Fund  are  similar  to 
those  of  the  corresponding  Acquired 
Fund.  U.S.  Government  offers  two 
classes  of  shares,  and  Gradison 
currently  offers  only  one  class  of  shares. 
In  connection  with  the  Reorganizations. 
Gradison  will  introduce  a  new  class, 
and  shareholders  of  U.S.  Government 
will  receive  shares  of  Gradison  subject 


to  the  same  sales  charges  and 
distribution  fees  as  their  current  shares. 
Investment  Quality  and  Intermediate 
Income  both  offer  two  classes  of  shares. 
Shareholders  of  Investment  Quality  will 
receive  shares  of  intermediate  Income 
subject  to  the  same  sales  charges, 
distribution  fees  and  shareholder 
servicing  fees  as  their  current  shares.' 
No  sales  charge  will  be  imposed  in 
connection  with  the  Reorganizations. 
The  Funds  will  be  responsible  for 
paying  pro  rata  one-half  of  the  expenses 
incurred  in  connection  with  the 
Reorganizations,  and  the  Adviser  will  be 
responsible  for  paying  the  other  one-half 
of  the  expenses. 

4.  The  Board,  including  a  majority  of 
the  Independent  Trustees,  determined 
that  the  Reorganizations  are  in  the  best 
interests  of  the  Fimds  and  their 
shareholders  and  that  the  interests  of 
the  existing  shareholders  would  not  be 
diluted  by  the  Reorganizations.  In 
approving  the  Reorganizations,  the 
Board  considered  various  factors, 
including:  (a)  The  investment 
objectives,  policies  and  limitations  of 
the  Acquiring  and  Acquired  Funds:  (b) 
the  terms  and  conditions  of  the 
Reorganizations:  (c)  the  tax-free  nature 
of  the  Reorganizations;  (d)  the  expenses 
of  the  Acquiring  and  Acquired  Fimds; 
and  (e)  the  economies  of  scale  that  are 
likely  to  result  from  the  larger  asset  base 
of  the  combined  Funds. 

5.  The  Reorganizations  are  subject  to 
a  number  of  conditions,  including  that: 
(a)  the  shareholders  of  each  Acquired 
Fund  approve  the  respective  Plan;  (b) 
the  Acquiring  and  Acquired  Funds 
receive  opinions  of  counsel  that  the 
Reorganizations  will  be  tax-free  for  the 
Funds,  and  (c)  applicants  receive  from 
the  Commission  an  exemption  frt>m 
section  17(a)  of  the  Act  for  the 
Reorganizations.  Either  Plan  may  be 
terminated  by  the  mutual  consent  of  the 
Acquiring  and  Acquired  Fund  or  by 
either  Fund  in  the  case  of  a  breach  of 
the  Plan.  Applicants  agree  not  to  make 
any  material  changes  to  either  Plan 
without  prior  approval  of  the 
Commission  or  its  staff. 

6.  The  mailing  of  the  combined 
prospectus  and  proxy  statement  to 
shareholders  of  the  Acquired  Funds 
began  on  July  24,  2001,  and  definitive 
proxy  materials  were  filed  with  the 


'  A  deferred  sales  charge  may  be  imposed  on 
certain  redemptions  of  one  class  of  shares  of 
Intermediate  Income  and  the  corresponding  class  of 
shares  of  Investment  Quality.  Following  the  Closing 
Date,  shareholders  of  Investment  Quality,  who 
purchased  shares  that  would  have  been  subject  to 
the  deferred  sales  charge  upon  redeeming  their 
shares  had  the  Reorganization  not  occurred,  can 
redeem  their  shares  of  Intermediate  Income 
received  in  the  Reorganization  without  the 
imposition  of  a  deferred  sale*  charge. 
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Commission  on  July  24,  2001.  The 
shareholders  of  Investment  Quality 
approved  the  Reorganization  at  a 
meeting  held  on  September  13,  2001. 
"The  meeting  of  shareholders  of  U.S. 
Government  is  scheduled  for  September 
27,  2001. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  a  person,  acting 
as  principal,  from  selling  any  security 
to,  or  purchasing  any  security  from,  the 
company.  Section  2(a)(3)  of  the  Act 
defines  an  "affiliated  person"  of  another 
person  to  include,  among  others:  (a) 
Any  person  directly  or  indirectiy 
owning,  controlling,  or  holding  with 
power  to  vote  5%  or  more  of  the 
outstanding  voting  securities  of  the 
other  person;  (b)  any  person  5%  or  more 
of  whose  securities  are  directly  or 
indirectly  owned,  controlled,  or  held 
with  power  to  vote  by  the  other  person; 
(c)  any  person  directly  or  indirectiy 
controlling,  controlled  by,  or  under 
common  control  with  the  other  person; 
and  (d)  if  the  other  person  is  an 
investment  company,  any  investment 
adviser  of  that  company. 

2.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
mergers,  consolidations,  or  purchases  or 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 
persons  of  an  affiliated  person,  solely  by 
reason  of  having  a  conunon  investment 
adviser,  common  directors/trustees, 
and/or  common  officers,  provided  that 
certain  conditions  set  for^  in  the  rule 
are  satisfied. 

3.  Applicants  believe  that  they  may 
not  rely  on  rule  17a-8  in  connection 
with  the  Reorganizations  because  the 
Funds  may  be  deemed  to  be  affiliated  by 
reasons  other  than  having  a  common 
investment  adviser,  common  directors/ 
trustees,  and/or  common  officers.  Each 
of  McDonald  k  Co.  Securities.  Inc.  and 
SNBOC  and  Company  owns  of  record, 
and  may  under  certain  circumstances 
have  the  power  to  vote,  more  than  5% 
of  the  outstanding  voting  securities  of 
both  Acquiring  Funds  and  Acquired 
Funds.  Accordingly,  each  Acquiring 
Fund  may  be  deemed  an  affiliated 
person  of  a  affiliated  person  of  its 
corresponding  Acquired  Funds  for  a 
reason  other  dian  having  a  common 
investment  adviser,  common  directors/ 
trustees  and/or  common  officers. 

4.  Section  17(b)  of  the  Act  provides 
that  the  Commission  may  exempt  a 
transaction  bom  th^  provisions  of 
section  17(a)  if  evidence  establishes  that 
the  terms  of  the  proposed  transaction. 


including  the  consideration  to  be  paid 
or  received,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned  and  with  the 
general  purposes  of  the  Act. 

5.  Applicants  request  an  order  imder 
section  17fb)  of  the  Act  exempting  them 
from  section  17(a)  to  the  extent 
necessary  to  complete  the 
Reorganizations.  Applicants  submit  that 
the  Reorganizations  satisfy  the 
standards  of  section  17(b).  Applicants 
state  that  the  Reorganizations  will  be 
based  on  the  relative  net  asset  values  of 
the  Acquiring  and  Acquired  Funds' 
shares.  Applicants  also  state  that  the 
investment  objectives  and  policies  of 
the  Funds  are  similar.  Applicants  state 
that  the  board,  including  the 
Independent  Trustees,  has  made  the 
requisite  determinations  that  the 
participation  of  the  Acquiring  and 
Acquiried  Funds  in  the  Reorganizations 
is  in  the  best  interests  of  each  Fund  and 
that  Such  participation  will  not  dilute 
the  interests  of  the  existing  shareholders 
of  each  Fund. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Mai^garet  H.  McFariand, 

Deputy  Secretary. 

[PR  Doc.  01-23741  Filed  9-21-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

AQency  Mvstinos 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  24,  2001:  an 
open  meeting  will  be  held  on  Tuesday, 
September  25.  2001,  in  Room  lC30,  the 
William  O.  Douglas  Room,  at  1  p.m., 
and  closed  meetings  will  be  held  on 
Wednesday,  September  26.  2001  and 
Friday.  September  28.  2001,  at  10  a.m. 

Commissioner  Hunt,  as  duty  officer, 
determined  that  no  earlier  notice  thereof 
was  possible. 

The  subject  matters  of  the  open 
meeting  scheduled  for  Tuesday, 
September  25,  20001,  will  be: 

1.  The  Commission  will  consider  a 
recommendation  to  propose  rules  and 
form  amendments  that  would  require 
foreign  private  issuers  and  foreign 
governments  to  file  their  securities 
documents  electronically  through  the 
Commission's  Electronic  Data 


Gathering,  Analysis,  and  Retrieval 
(EDGAR)  system.  CurrenUy  Uie 
Commission's  rules  only  permit,  but  do 
not  require,  foreign  issuers  to  file  their 
securities  documents  on  EDGAR. 
For  further  information,  please 
contact  Elliot  B.  Staffin.  Special 
Counsel,  Office  of  International 
Corporate  Finance,  Division  of 
Corporation  Finance  at  (202)  942-2990. 

2.  The  Commission  will  consider 
proposed  rules  regarding  margin 
requirements  for  security  futures.  The 
Commission  would  propose  these  rules 
jointly  with  the  Commodity  Futures 
Trading  Commission  pursuant  to 
authority  delegated  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

For  further  information,  please 
contact  Lisa  Jones.  Attorney.  Division  of 
Market  Regulation  at  (202)  942-0063. 

3.  The  Commission  will  consider 
whether  to  amend  Securities  Exchange 
Act  of  1934  Rules  15c3-3,  17a-3,  17a- 
4,  17a-5.  17a-7.  17a-ll,  and  17a-13. 
These  amendments  are  designed  to 
eliminate  duplicative  or  conflicting 
regulations  applicable  to  firms  that  are 
fully-registered  with  the  CFTC  as  an 
FCM  and  fully-registered  with  the  SEC 
as  a  broker-dealer  relating  to  the 
treatment  of  customer  funds,  securities 
or  property,  maintenance  of  books  and 
records,  financial  reporting  or  other 
financial  responsibility  rules  involving 
security  futures  products  ("SFPs"),  as 
directed  by  the  Commodity  Futures 
Modernization  Act  of  2000.  The 
amendments  are  also  designed  to 
eliminate  certain  conflicting  or 
duplicative  recordkeeping,  reporting, 
telegraphic  notice,  and  quarterly  count 
requirements  involving  SFPs  for  firms 
that  are  "notice"  registered  with  the 
Commission  under  Exchange  Act 
Section  15(b)(ll)(A).  These 
amendments  were  developed  in 
consultation  with  the  CFTC. 

For  further  information,  please 
contact  Michael  Macchiaroli,  Associate 
Director,  Division  of  Market  Regulation 
at  (202)  942-0132,  Thomas  McGowan, 
Assistant  Director,  Division  of  Market 
Regulation  at  (202)  942-4886,  or  Boimie 
Gauch,  Attorney,  Division  of  Market 
Regulation  at  (202)  942-0765. 

4.  The  Commission  will  consider 
extending  the  compliance  date  of  Rule 
llAcl-7  under  the  Securities  Exchange 
Act  of  1934.  Rule  llAcl-7  requires  a 
broker-dealer  to  disclose  to  its  customer 
when  the  customer's  order  for  listed 
options  is  executed  at  a  price  inferior  to 
a  better  published  quote,  and  to  disclose 
the  better  published  quote  available  at 
that  time,  unless  the  broker-dealer 
effects  the  transaction  on  an  exchange 
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that  participates  in  an  approved  linkage 
plan. 

For  further  information,  please 
contact  Jennifer  Colihan,  Attorney, 
Division  of  Market  Regulation  at  (202) 
942-0735. 

Conunissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(5).  (7),  (9){A).  (9){B),  and 
(10)  and  17  CFR  200.402(a)(5),  (7).  9(i), 
9(ii)  and  (10).  permit  consideration  of 
the  scheduled  matters  at  the  closed 
meeting. 

The  subject  matters  of  the  closed 
meetings  scheduled  for  Wednesday, 
September  26,  2001,  and  Friday, 
September  28,  2001  will  be:  institution 
and  settlement  of  injunctive  actions; 
institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature;  and  a  formal  order. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  September  19,  2001. 
Jonathan  G.  Katz, 
Secretary. 

IFR  Doc.  01-23838  Filed  9-19-01;  4:50  pm] 
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RaguMlon,  Inc's  By-Laws  to  the 
NASD  By-Lawa,  and  Incraaaa  ttia 
Maximum  Siza  of  tha  NASD  Regulation 
Board 


September  18,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  on 
September  12,  2001,  the  National 


Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Association  filed  the  proposal  pvirsuant 
to  Section  19(b)(3)(A)  of  the  Act,3  and 
Rule  19b-i(f)(3)  thereimder*  as  being 
concerned  solely  with  the 
administration  of  the  self-regulatory 
organization,  which  renders  the 
proposal  effective  upon  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  OrganizatiGii's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  proposes  to  amend  the  By- 
Laws  of  its  subsidiary,  NASD 
Regulation,  Inc.  ("NASD  Regulation"). 
The  text  of  the  proposed  rule  change  is 
below.  Proposed  new  language  is  in 
italics;  proposed  deletions  are  in 
brackets. 

BY-LAWS  OF  NASD  REGULATION, 
INC. 

ARTICLE  I 

DEFINmONS 

•  •        *        •        * 

(i)  "Director"  means  a  member  of  the 
Board(.  excluding  the  Chief  Executive 
Officer  of  the  NASD]; 

•  •        •        •        • 

(q)  "Industry  Director"  or  "Industry 
member"  means  a  Director  (excluding 
the  President  of  NASD  Regulation  and 
the  Chief  Executive  Officer  of  NASD)  or 
a  National  Adjudicatory  Coimcil  or 
committee  member  who  (1)  lis  or  has 
served  in  the  prior  three  years  as  an 
officer,  director,  or  employee  of  a  broker 
or  dealer,  excluding  an  outside  director 
or  a  director  not  engaged  in  the  day-to- 
day management  of  a  broker  or  dealer; 
(2)  is  an  officer,  director  (excluding  an 
outside  director),  or  employee  of  an 
entity  that  owns  more  than  ton  percent 
of  the  equity  of  a  broker  or  dealer,  and 
the  broker  or  dealer  accounts  for  more 
than  five  percent  of  the  gross  revenues 
received  by  the  consolidated  entity;  (3) 
owns  more  than  five  percent  of  the 
equity  securities  of  any  broker  or  dealer, 
whose  investments  in  brokers  or  dealers 
exceed  ten  percent  of  his  or  her  net 
worth,  or  whose  ownership  interest 
otherwise  permits  him  or  her  to  be 
engaged  in  the  day-to-day  management 
of  a  broker  or  dealer;  (4)  provides 


M5L;.S.C78s(bMl). 
M7Cni240.19b-i. 


3  15  U.S.C.  78s(b)(3)(A). 
♦  17  CFR  240.19b-4(0(3). 


professional  services  to  brokers  or 
dealers,  and  such  services  constitute  20 
percent  or  more  of  the  professional 
revenues  received  by  the  Director  or 
member  or  20  percent  or  more  of  the 
gross  revenues  received  by  the 
Director's  or  member's  firm  or 
partnership;  (5)  provides  professional 
services  to  a  director,  officer,  or 
employee  of  a  broker,  dealer,  or 
corporation  that  owns  50  percent  or 
more  of  the  voting  stock  of  a  broker  or 
dealer,  and  such  services  relate  to  the 
director's,  officer's,  or  employee's 
professional  capacity  and  constitute  20 
percent  or  more  of  the  professional 
revenues  received  by  the  Director  or 
member  or  20  percent  or  more  of  the 
gross  revenues  received  by  the 
Director's  or  member's  firm  or 
partnership;  or  (6)  has  a  consulting  or 
employment  relationship  with  or 
provides  professional  services  to  the 
NASD,  NASD  Regulation.  Nasdaq, 
NASD  Dispute  Resolution,  or  Amex 
(and  any  predecessor),  or  has  had  any 
such  relationship  or  provided  any  such 
services  at  any  time  within  the  prior 
three  years; 

*  .      «        •        •        * 

(y)  "Non-Industry  Director"  or  "Non- 
Industry  member"  means  a  Director 
(excluding  the  President  of  NASD 
Regulation  and  the  Chief  Executive 
Officer  of  NASD]  or  a  National 
Adjudicatory  Council  or  committee 
member  who  is  (1)  a  Public  Director  or 
Public  member;  (2)  an  officer  or 
employee  of  an  issuer  of  securities  listed 
on  Nasdaq  or  Amex,  or  traded  in  the 
over-the-counter  market:  or  (3)  any  other 
individual  who  would  not  be  an 
Industry  Director  or  Industry  member; 

*  •        •        •        * 

Number  of  Directors 

Sec.  4.2    The  Board  shall  consist  of 
no  fewer  than  five  and  no  more  than 
[ten  ] fifteen  Directors,  the  exact  number 
to  be  determined  by  resolution  adopted 
by  the  stockholder  of  NASD  Regulation 
from  time  to  time.  Any  new  Director 
position  created  as  a  result  of  an 
increase  in  the  size  of  the  Board  shall  be 
filled  pursuant  to  Section  4.4. 

Qualifications 

Sec.  4.3(a)  Directors  need  not  be 
stockholders  of  NASD  Regulation.  Only 
Governors  of  the  NASD  Board  shall  be 
eligible  for  election  to  the  Board.  The 
number  of  Non-Industry  Directors  shall 
equal  or  exceed  the  number  of  Industry 
Directors  (plus  the  President].  The 
Board  shall  include  the  President  and 
the  National  Adjudicatory  Council 
Chair,  representatives  of  an  issuer  of 
investment  company  shares  or  an 
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affiliate  of  such  an  issuer,  and  an 
insiu'ance  company  or  an  affiliated 
NASD  member.  If  the  Board  consists  of 
5-7  Directors,  it  shall  include  at  least 
one  Public  Director.  If  the  Board 
consists  of  eight  to  nine  Directors,  at 
least  two  Directors  shall  be  Public 
Directors. [and  I]  //the  Board  consists  of 
ten  to  twelve  Directors,  at  least  three 
Directors  shall  be  Public  Directors,  and 
if  the  Board  consists  of  thirteen  to 
fifteen  Directors,  at  least  four  shall  be 
Public  Directors.  The  Chief  Executive 
Officer  of  the  NASD  shall  be  an  ex- 
officio  non-voting  member  of  the  Board. 
*        *        •        •        * 

Committees 

Sec.  4.13(f)    The  Board  may  appoint 
an  Executive  Committee,  which  shall,  to 
the  fullest  extent  permitted  by  Delaware 
law  and  other  applicable  law,  have  and 
be  permitted  to  exercise  all  the  powers 
and  authority  of  the  Board  in  the 
management  of  the  business  and  affairs 
of  NASD  Regulation  between  meetings 
of  the  Board,  and  which  may  authorize 
the  seal  of  NASD  Regulation  to  be 
affixed  to  all  papers  that  may  require  it. 
The  Executive  Committee  shall  consist 
of  three  or  four  Directors,  including  at 
least  one  Public  Director.  The  President 
of  NASD  Regulation  shall  be  a  member 
of  the  Executive  Committee.  The 
nimiber  of  Non-Industry  committee 
members  shall  equal  or  exceed  the 
number  of  Indus^  committee  members 
[plus  the  President].  An  Executive 
Committee  member  shall  hold  office  for 
a  term  of  one  year.  At  all  meetings  of  the 
Executive  Committee,  a  quorum  for  the 
transaction  of  business  shall  consist  of 
a  majority  of  the  Executive  Committee, 
including  not  less  than  50  percent  of  the 
Non-Industry  committee  members.  In 
the  absence  of  a  quorum,  a  majority  of 
the  committee  members  present  may 
adjourn  the  meeting  until  a  quorum  is 
present. 


n.  Self-Regnlatory  Organizatioii's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fiir,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  s(>ecffied 
in  Item  IV  below.  The  Association  has 
prepared  summaries,  set  forth  in 
Se(^ons  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  May  8,  2001,  the  Commission 
approved  certain  amendments  to  the 
NASD  By-Laws.^  The  NASD  By-Laws 
were  amended  to  reclassify  the  NASD 
Chief  Executive  Officer  and  President  of 
NASD  Regulation  Governor  positions  as 
neutral  Governors;  that  is.  neither 
Industry  nor  Non-Industry  Governors. 
The  reclassification  of  those  Governor 
positions  was  consistent  with  the 
neutrality  classification  other  self- 
regulatory  organizations  assign  to  their 
staff  Board  members  and  allow  the  two 
Industry  seats  the  staff  occupied  before 
the  reclassification  to  be  available  to 
Industry  candidates  elected  by  the 
NASD  membership.  The  proposed 
conforming  changes  to  the  NASD 
Regulation  By-Laws  will  similarly 
reclassify  the  NASD  Chief  Executive 
Officer  and  President  of  NASD 
Regulation  Director  positions  as  neutral 
Director  positions. 

Additionally,  the  proposed  NASD 
Regulation  By-Law  amendment 
increasing  the-maximum  size  of  the 
Board  will  allow  the  NASD  more 
flexibility  in  determining  the  size  of  the 
NASD  Regulation  Board. 

2.  Statutory  Basis 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  Section 
15A(b)(4)  of  the  Act.*  which  requires, 
among  other  things,  that  the 
Association's  rules  be  designed  to 
assure  a  fair  representation  of  its 
members  in  the  administration  of  its 
afEairs.  The  NASD  believes  that  the 
proposed  rule  change  enhances  the 
Association's  ability  to  assiire  iaii 
representation  on  the  NASD  Regulation 
Board. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 


m.  Date  of  EChctivenets  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  ^  and  subparagraph  (f)(3)  of 
Rule  19b-4  thereunder,"  because  it  is 
concerned  solely  with  the 
administration  of  the  Association.  At 
any  time  within  60  days  of  the  filing  of 
proposed  rule  change,  the  Commission 
nat  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Association. 
AU  sublnissions  should  refer  to  file 
number  SR-NASD-2001-57  and  should 
be  submitted  by  October  15.  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  01-23742  Filed  9-21-01;  8:45  ami 

SUMO  COOC  W10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Racordkaaping 
Raqulramanta  Under  0MB  Review 

agency:  Small  Business  Administration. 


'  See  Securities  Exchange  Act  Release  No.  44280 
(May  8.  2001).  66  FR  26892  (May  IS.  2001)  SR- 
NASD-2001-06). 

•15  U.S.C  78o-3(b)(4). 


'15  U.S.C.  788(b)(3)(A). 
» 17  CFR  240.19b-4(f)(3). 
•  17  CFR  200.3O-3(a)(12). 
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ACTION:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
October  24,  2001.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Request  for  clearance  (OMB     - 
83-1),  supporting  statement,  and  other 
dociunents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  S.W.,  5th  Floor,  Washington,  DC 
20416;  and  OMB  Reviewer.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
&cecutive  Office  Building,  Washington, 
DC  20503. 


I 

KnoH: 


FOR  FURTMER  INFORMATION  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer.  (202)  205-7044. 
SUFPLaCNTARY  MFORMAT 

Title:  Applications  for  Business 
Loans. 

No's:  4, 4SCH.A.  4-L,  4-SHORT,  41. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Applicants  applying  for  a  SBA  Business 
Loan. 

Responses:  60,000. 

Annual  Burden:  1,200,000. 


lacqueline  White, 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  01-23728  Filed  9-21-01;  8:45  am] 
BHJJNG  C006  MBS-ttl-r 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 


[Doctat  No.  301-121] 


Nolic*  Of  RMcfMdulIng  in  the  Section 
302  InveettgaUon  of  ttw  Inleilectuai 
Property  Ljmvs  and  Practicee  Of  the 
Government  of  Ukraine 


agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 

summary:  The  public  hearing  in  the 
investigation  of  the  Intellectual  Property 


Laws  and  Practices  of  the  Government 
of  Ukraine  is  rescheduled  for  10  am  on 
September  25,  2001.  Rebuttal  comments 
are  due  by  September  28,  2001. 
ADDRESSES:  Rebuttal  comments  should 
be  submitted  to  Sybia  Harrison,  Staff 
Assistant  to  the  Section  301  Conmiittee, 
ATTN:  Docket  301-121,  Office  of  the 
United  States  Trade  Representative, 
1724  F  Street,  NW.,  Room  217, 
Washington,  DC  20508.  The  public 
hearing  will  be  held  at  the  Office  of  the 
United  States  Trade  Representative, 
1724  F  Street,  NW.,  Rooms  1  and  2, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sybia  Harrison,  Staff  Assistant  to  the 
Section  301  Committee,  (202)  395-3419; 
or  William  Busis,  Office  of  the  General 
Coimsel.  Office  of  the  United  States 
Trade  Representative,  (202)  395-3150. 
SUPPLEMENTARY  INFORMATION:  On  August 
10,  2001 ,  the  Office  of  the  United  States 
Trade  Representative  published  a  notice 
entitled  Determination  of  Action  To 
Suspend  GSP  Benefits  Under  Section 
301(b);  Fxulher  Proposed  Action  and 
Publication  of  Preliminary  Product  List; 
and  Request  for  Public  Comment: 
Intellectual  Property  Laws  and  Practices 
of  the  Government  of  Ukraine  (66  FR 
42246).  As  indicated  above,  the  date  for 
the  public  hearing  and  the  due  date  for 
rebuttal  comments  have  been 
rescheduled. 

William  Busis, 

Chairman,  Section  301  Committee. 

(FR  Doc.  01-23802  Filed  9-21-01;  8:45  am) 

BRJJNG  CODE  31«>-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGDOe-01-033] 

Lower  Missiseippi  Rh^er  Waterway 
Safety  Advisory  Committee 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Lower  Mississippi  River 
Waterway  Safety  Advisory  Committee 
(LMRWSAC)  will  meet  to  discuss 
various  issues  relating  to  navigational 
safety  on  the  Lower  Mississippi  River 
and  related  waterways.  The  meeting 
will  be  open  to  the  public. 

DATES:  LMRWSAC  will  meet  on 
Tuesday,  October  16,  2001,  &Y>m  9  a.m. 
to  12  noon.  This  meeting  may  close 
early  if  all  business  is  finished.  Written 
material  and  requests  to  make  oral 
presentations  should  reach  the  Coast 
Guard  on  or  before  October  5,  2001.  If 
you  would  like  a  copy  of  your  material 


distributed  to  each  member  of  the 
committee  in  advance  of  the  meeting, 
please  submit  50  copies  to  the 
Committee  Administrator  at  the  location 
indicated  under  Addresses  no  later  than 
October  5,  2001. 

ADDRESSES:  LMRWSAC  will  meet  in  the 
basement  conference  room  of  the  Hale 
Boggs  Federal  Building,  501  Magazine 
Street,  New  Orleans,  LA.  Send  written 
material  and  requests  to  make  oral 
presentations  to  LT(ig)  Zeita  Merchant, 
Committee  Administrator,  c/o 
Commanding  Officer,  Marine  Safety 
Office  New  Orleans,  1615  Poydras 
Street,  New  Orleans,  LA  70112. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  notice,  contact  LT(jg) 
Zeita  Merchant,  Committee 
Administrator,  telephone  (504)  589- 
4222,  Fax  (504) 589-4241. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2. 

Agenda  of  Meettng 

Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee 
(LMRWSAC).  The  agenda  includes  the 
following: 

(1)  Introduction  of  committee  members 

(2)  Remarks  by  RADM  R.  Casto, 

Committee  Sponsor 

(3)  Approval  of  the  April  19,  2001 

minutes 

(4)  Old  Business: 
COTP  Update  report 
VTS  Update  report 

(5)  New  Business 

(6)  Next  meeting 

(7)  Adjournment 

Procedural 

The  meeting  is  open  to  the  public. 
Please  note  that  the  meeting  may  close 
early  if  all  business  is  finished.  At  the 
Chair's  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meeting.  If  you  would  like  to 
make  an  oral  presentation  at  the 
meeting,  please  notify  the  Committee 
Administrator  no  later  than  October  5, 
2001.  Written  material  for  distribution 
at  the  meeting  should  reach  the  Coast 
Guard  no  later  than  October  5,  2001.  If 
you  would  like  a  copy  of  ypur  material 
distributed  to  each  member  of  the 
committee  in  advance  of  the  meeting, 
please  submit  50  copies  to  the 
Committee  Administrator  at  the  location 
indicated  under  Addresses  no  later  than 
October  5,  2001. 

Information  on  Services  for  Individuals 
With  Disabitities 

For  information  on  facilities  or 
services  for  individuals  with 
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disabilities,  or  to  request  special 
assistance  at  the  meetings,  contact  the 
Committee  Administrator  at  the  location 
indicated  under  Addresses  as  soon  as 
possible. 

Dated:  Seprtember  12,  2001. 
J.R.  Whitehead, 

Captain.  U.S.  Coast  Guard.  Acting 
Commander.  8th  Coast  Guard  Dist. 

[FR  Doc.  01-23713  Filed  9-21-01;  8:45  am) 
BILUNG  CODE  4910-1S-P 

DEPARTMAENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Opportunity  for  Public 
Comment  on  Surplus  Property  Release 
at  Lee  Gilmer  Memorial  Airport, 
Gainesville,  GA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice. 

SUMMARY:  Under  the  provisions  of  Title 
49,  U.S.C.  Section  47153(c),  notice  is 
being  given  that  the  FAA  is  considering 
a  request  from  the  City  of  Gainesville  to 
waive  the  requirement  that  a  0.75-acre 
parcel  of  surplus  property,  located  at  the 
Lee  Gilmer  Memorial  Airport,  be  used 
for  aeronautical  purposes. 
DATES:  Comments  must  be  received  on 
or  before  October  24,  2001. 

ADDRESSES:  Comments  on  this  notice 
may  be  mailed  or  delivered  in  triplicate 
to  the  FAA  at  the  following  address: 
Atlanta  Airports  District  Office,  Campus 
Building,  1701  Columbia  Avenue,  Suite 
2-260,  College  Park,  Georgia  30337- 
2747. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  J.  Carlyle 
Cox.  City  Manager,  City  of  Gainesville  at 
the  following  address:  Post  Office  Box 
2496,  Gainesville,  Georgia  30503-2496. 
FOR  FURTHER  INFORMATION  CONTACT:  E.G. 
Hunnicutt,  Program  Manager,  Atlanta 
Airports  District  Office,  Ciunpus 
Building,  1701  Coliunbia  Avenue,  Suite 
2-260,  College  Park.  Georgia  30337- 
2747,  404/305-7145.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
is  reviewing  a  request  by  the  City  of 
Gainesville.  Georgia  to  release  0.75  acres 
of  surplus  property  at  the  Lee  Gilmer 
Memorial  Airport.  The  property  will  be 
purchased  by  Mr.  Carl  T.  Whitehead  for 
access  to  a  warehouse  facility.  The 
property  is  located  on  Short  Street 
approximately  1000  feet  south  of  Ridge 
Road  near  the  intersection  of  Queen  City 
Parkway.  The  net  proceeds  from  the  sale 


of  this  property  will  be  used  for  airport 
purposes. 

Ajiy  person  may  inspect  the  request 
in  person  at  the  FAA  office  listed  above 
under  FOR  FURTHER  INFORMATION 
CONTACT.  In  addition,  any  person  may, 
upon  request,  inspect  the  request,  notice 
and  other  documents  germane  to  the 
request  in  person  at  the  Gainesville  City 
Manager's  Office. 

Issued  in  Atlanta.  Georgia,  September  4. 
2001. 

Scott  L.  Seritt, 

Manager.  Atlanta  Airports  District  Office, 
Southern  Region. 
[FR  Doc.  01-23783  Filed  9-21-01;  845  am) 

BtLUNG  COOe  4910-13-41 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Request  To 
Release  Airport  Property  at  the  Pueblo 
Memorial  Airport,  Pueblo,  CO 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  request  to  release 
airport  property. 

summary:  The  FAA  proposes  to  rule  and 
invite  public  comment  on  the  release  of 
land  at  Pueblo  Memorial  Airport  under 
the  provisions  of  Section  125  of  the 
Wendell  H.  Ford  Aviation  Investment 
Reform  Act  for  the  21st  Century  (AIR 
21). 

DATES:  Comments  must  be  received  on 
or  before  October  20,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
to  the  FAA  at  the  following  address:  Mr. 
Alan  Wiechmann,  Manager,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Airports  Division, 
Denver  Airports  District  Office,  26805  E. 
68th  Ave.,  Suite  224.  Denver.  Colorado, 
80249.  In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  John  B. 
O'Neal,  Director  of  Aviation,  Pueblo 
Memorial  Airport,  31201  Bryon  Circle, 
Pueblo,  Colorado  81001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Cynthia  Romero,  Project  Manager, 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division,  Denver  Airports  District 
Office,  26805  E.  68th  Ave.,  Suite  224. 
Denver.  Colorado  80249.  The  request  to 
release  property  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
invites  public  comment  on  the  request 
to  release  property  at  the  Pueblo 
Memorial  Airport  under  the  provisions 


of  the  AIR  21.  On  September  4.  2001. 
the  FAA  determined  that  the  request  to 
release  property  at  Pueblo  Memorial 
Airport  submitted  by  the  city  met  the 
procedural  requirements  of  the  Federal 
Aviation  Regulations,  Part  155  (14  CFR 
part  155).  The  FAA  may  approve  the 
request,  in  whole  or  in  part,  no  later 
than  November  5,  2001. 

The  following  is  a  brief  overview  of 
the  request: 

The  Pueblo  Memorial  Airport  requests 
the  release  of  .86  acres  of  non- 
aeronautical  airport  property  to  the  City 
of  Pueblo,  Colorado.  The  purpose  of  this 
release  is  to  allow  the  City  of  Pueblo  to 
sell  the  subject  land  to  Utilicorp  United. 
Inc.  The  sale  of  this  parcel  will  provide 
funds  for  airport  improvements. 

Any  person  may  inspect  the  request 
bv  appointment  at  the  FAA  office  listed 
above  under  FOR  FURTHER  INFORMATION 
CONTACT. 

In  addition,  any  person  may.  inspect 
the  application,  notice  and  other 
documents  germane  to  the  application 
in  person  at  Pueblo  Memorial  Airport. 
31201  Bryan  Circle.  Pueblo.  Colorado 
81001.  Issued  in  Denver,  Colorado  on 
September  5,  2001. 

Alan  Wiechmann, 

Manager.  Seattle  Airports  District  Office 
[FR  Doc.  01-23781  Filed  9-21-01;  8:45  am) 
BtLUNC  COOC  4910-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Request  Renewal 
From  the  Office  of  Managemem  and 
Budget  (OMB)  of  Four  Current  Public 
Collections  of  Information 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  the  FAA  invites  public 
comment  on  four  current  public 
information  collections,  which  will  be 
submitted  to  OMB  for  renewal. 
DATES:  Comments  must  be  submitted  on 
or  before  November  23.  2001. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  to  FAA,  at  the  following 
address:  Ms.  )udy  Street.  Room  612. 
Federal  Aviation  Administration, 
Standards  and  Information  Division. 
APF-100,  800  Independence  Avenue, 
SW,  Washington,  DC  20591 . 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Judy  Street,  at  the  above  address  or  on 
(202) 267-9895. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
solicits  comments  on  any  of  the  current 


48900 


Federal  Register / Vol.  66,  No.  185 /Monday,  September  24,  2001 /Notices 


collections  of  information  in  order  to 
evaluate  the  necessity  of  the  collection, 
the  accuracy  of  the  agency's  estimate  of 
burden,  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected,  and 
possible  ways  to  minimize  the  burden  of 
collection.  Also  note,  that  an  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Following  £ire  short  synopses  of  the 
four  information  collection  activities 
that  will  be  submitted  to  OMB  for 
requests  for  renewal: 

1.  2120-005,  General  Operating  and 
Flight  rules— FAR  91.  Part  A  of  Subtitle 
Vn  of  the  revised  Title  49  U.S.C. 
authorizes  the  issuance  of  regulations 
governing  the  use  of  navigable  airspace. 
The  reporting  and  recordkeeping 
requirements  of  14  CFR  part  91 
prescribe  rules  governing  the  operation 
of  aircraft  (other  than  moored  balloons, 
kites,  rockets  and  unmanned  free 
balloons)  within  the  United  States.  The 
reporting  and  recordkeeping 
requirements  prescribed  by  various 
sections  of  Fart  91  are  necessary  for 
FAA  to  ensure  compliance  with  these 
provisions.  The  respondents  are 
individual  airmen,  state  or  local 
governments,  and  businesses.  The 
current  estimated  aimual  burden  is 
230,000  hours. 

2.  2120-0517,  Airport  Noise 
Compatibility  Planning  14  CFR  part  150. 
FAA  approval  makes  airport  operators' 
noise  compatibility  programs  eligible  for 
a  10  percent  set-aside  of  discretionary 
grant  funds  imder  the  FAA  Airport 
Improvement  Program.  The  respondents 
are  an  estimated  17  state  and  local 
governments  (airport  operators).  The 
current  estimated  annual  burden  is  54, 
9000  hours. 

3.  2120-0638.  Security  Programs  for 
Foreign  Air  Carriers,  14  CFR  part  129. 
The  security  programs  identify  the 
procedures  to  be  used  by  air  carriers  in 
carrying  out  their  responsibilities  imder 
the  law  to  protect  persons  and  property 
on  an  aircraft  operating  in  air 
transportation,  intrastate  air 
transportation,  and  flights  to/from  the 
United  States  against  acts  of  criminal 
violence  and  aircraft  piracy.  The 
respondents  are  foreign  air  carriers.  The 
current  estimated  annual  burden  is 
5,200  hours. 

4.  2120-0669,  Flight  Data  Recorder 
Resolution  Requirements.  The 
information  will  be  used  by  the  FAA  to 
track  compliance  with  the  underlying 
regulation,  14  CFR  121.344  et  al.  and  to 
determine  who  will  be  affected  by  any 
subsequent  FAA  action  to  resolve  the 
problems  described  by  the 


manufacturer.  The  respondents  are  an 
estimated  50  aircraft  operators,  and  the 
current  estimated  annual  burden  is  67 
hours. 

Issued  in  Washington,  DC  on  September 
18,  2001. 
Steve  Hopkins. 

Manager,  Standards  and  Information 
Division,  APF-100. 
IFR  Doc.  01-23782  Filed  9-21-01:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2001-73] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received 

AGENCY:  Federal  Aviation    . 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  siunmary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR.  The  piupose  of 
this  notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  October  15,  2001. 
ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2000-XXXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9:00  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 


Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at 
hhtp://dms. dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  D.C.,  on  September 
18,2001. 
Richard  McCurdy, 

Acting,  Assistant  Chief  Counsel  for 
Regulations. 

Petitions  for  Exemption 

Docket  No.:  FAA-2001-1004. 

Petitioner:  America  West  Airlines, 
Inc. 

Section  of  14  CFR  Affected:  14  CFR 
93.123. 

Description  of  Relief  Sought:  To 
permit  America  West  to  operate  four 
flights  (two  arrivals  and  two  departiu«s) 
at  Ronald  Regan  Washington  National 
Airport. 

DocJtet  No.:  FAA-2001-9501. 

Petitioner:  U.S.  Air  Force. 

Section  of  14  CFR  Affected:  14  CFR 
91.209(a)(1)  and  (b). 

Description  of  Relight  Sought:  To 
permit  the  USAF  to  conduct  certain 
night  flight  military  training  operations 
in  various  aircraft  without  lighted 
aircraft  position  lights. 

Docket  No.:  FAA-2001-9225. 

Petitioner:  Astral  Aviation,  Inc.  dba 
Skyway  Airlines. 

Section  of  14  CFR  Affected:  14  CFR 
part  121. 

Description  of  Relight  Sought:  To 
permit  Astral  to  conduct  all  pilot  in 
command  and  second  in  command 
training  and  checking  for  the  Fairchild 
Domier  328-300  jet  airplane  in  a  Level 
C  simulator. 

(PR  Doc.  01-23773  Filed  9-21-01;  8:45  am) 

BiUMQ  CODE  4«10-1»-«l 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2001-72] 

Petitions  for  Exemption;  Summary  of 
Dispositions  of  Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  dispositions  of  prior 
petitions. 
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SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  simunary  of 
dispositions  of  certain  petitions 
previously  received.  The  piupose  of  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029.  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  piusuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  DC,  on  September 
18.  2001. 

Richard  McCurdy, 
Acting,  Assistant  Chief  Counsel  for 
Regulations. 

Dispositions  of  Petitions 

Docket  No.:  FAA-2001-9708. 

Petitioner:  Frontier  Flying  Service, 
Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.152(a). 

Description  of  Rehef  Sought/ 
Disposition:  To  permit  FFS  to  operate  3 
Beech  1900C  airplanes  (Serial  Nos.  UC- 
83,  UC-95.  and  UC-136)  without  those 
airplanes  meeting  the  digital  flight  data 
recorder  requirements  of  that  section. 
Grant,  08/17/2001.  Exemption  No.  7606. 

Docket  No. :  FAA-2001-9426. 

Petitioner:  Trans  States  Airlines,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
121.344(d). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  Trans  States  to 
operate  five  Avions  de  Transport 
Regional  ATR  42  and  three  ATR  72 
airplanes  without  those  airplanes 
having  the  capability  to  record  data  in 
accordance  with  the  following 
paragraphs  of  §  121.344(a),  as 
applicable:  (9)  Thrust/power  of  each 
engine — primary  flight  crew  reference;; 
(10)  Autopilot  engagement  status;  (12) 
Pitch  control  input;  (13)  Lateral  control 
input;  (14)  Rudder  pedal  input;  (15) 
Primary  pitch  control  surface  position; 
(16)  Primary  lateral  control  surface 
position;  (30)  Master  warning;  (31)  Air/ 
ground  sensor  (primary  airplane  system 
reference  nose  or  main  gear);  (32)  Angle 
of  attack  (when  an  information  source  is 
installed);  (34)  Ground  speed  (when  an 


information  source  is  installed).  Grant, 
08/17/2001,  Exemption  No.  7597. 

Docket  No.:  FAA-2001-9439. 

Petitioner:  Carson  Helicopter  Services, 
Inc.  

Section  of  14  CFR  Affected:  14  CFR 
135.152(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Carson  to  operate 
its  5  Sikorsky  S61N  helicopters 
(Registration  Nos.  N612RM,  N7011M, 
N4503E,  N116AZ,  and  N4263A;  and 
Serial  Nos.  61-744,  61-216,  61-220,  61- 
242,  and  61-551,  respectively)  without 
those  helicopters  being  equipped  with 
an  approved  digital  flight  data  recorder. 
Grant,  08/23/2001,  Exemption  No.  7611. 

Docket  No. :  FAA-2001-9458. 

Petitioner:  Boeing  Commercial 
Airplane  Group. 

Section  of  14  CFR  Affected:  14  CFR 
25.785(h)(2),  25.807(f)(4).  25.813(e), 
25.853(d). 

Description  of  Relief  Sought/ 
Description:  (1)  To  permit  Boeing  to 
install  flight  attendant  seats  that  do  not 
provide  direct  view  of  the  cabin;  (2)  to 
allow  for  exit  distances  greater  than 
sixty  feet;  (3)  to  permit  Boeing  to  install 
interior  doors  between  passenger 
compartments;  and  (4)  to  permit  Boeing 
to  install  interior  materials  that  do  not 
comply  with  heat  release  and  smoke 
emission  requirements,  on  the  Boeing 
Model  737-800  airplane.  Grant.  08/17/ 
2001,  Exemption  No.  7609. 

Docket  No.:  FAA-2001-9285. 

Petitioner:  Mesaba  Aviation,  Inc 

Section  of  14  CFR  Affected:  14  CFR 
121.344(d). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mesaba  to 
operate  18  British  Aerospace  BAe  RJ85 
Avroliner  airplanes  without  installing 
the  required  approved  digital  flight  data 
recorder  capable  of  recording  all 
required  parametere.  Grant,  08/23/2001. 
Exemption  No.  7600A. 

Docket  No.:  FAA-2001-9462. 

Petitioner:  Trans  States  Airlines,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
121.344(d). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Trans  States  to 
operate  five  Avions  de  Transport 
Regional  ATR  42  and  three  ATR  72 
airplanes  without  those  airplanes 
having  the  capability  to  record  data  in 
accordance  with  certain  paragraphs  of 
$  121.344(a).  Grant.  08/23/2001. 
Exemption  No.  7597A. 

Docket  No.:  FAA-2001-8883. 

Petitioner:  Atlantic  Southeast 
Airlines,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
121.344(d)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  ASA  to  operate 


19  Avions  de  Transport  Regional  ATR 
airplanes  without  those  airplanes 
having  the  capability  to  record  data  in 
accordance  with  certain  paragraphs  of 
§  121.344(a).  Grant,  08/23/2001. 
Exemption  No.  7601  A. 

Docket  No.:  FAA-2001-9740. 

Petitioner:  American  Eagle  Airlines, 
Inc. 

Section  of  14  CFR  Affected:  14  CFR 
121.344(c)(1)  and  (d)(1). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  AME  to  operate 
certain  Avions  de  Transport  Regional 
ATR  42  and  ATR  72  airplanes  without 
those  airplanes  having  the  capability  to 
record  data  in  accordance  with  certain 
paragraph  of  §  121.344(a).  Grant.  08/23/ 
2001,  Exemption  No.  7599A. 

Docket  No.:  FAA-2001-9875. 

Petitioner:  Continental  Express 
Airlines. 

Section  of  14  CFR  Affected:  14  CFR 
121.344(c)  and  (d). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Continental 
Express  to  operate  certain  Avions  de 
Transport  Regional  ATR  42  airplanes 
without  those  airplanes  having  the 
capability  to  record  data  in  accordance 
with  certain  paragraphs  of  §  121.3449a). 
Grant,  08/23/2001.  Exemption  No. 
7602A. 

Docket  No.:  FAA-2001-8943. 

Petitioner:  Avianca  S.A. 

Section  of  14  CFR  Affected:  14  CFR 
121.344(d). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Avianca  to 
operate  a  Boeing  757  airplane 
(Registration  No.  N321LF.  serial  No. 
26269)  without  that  airplane  being  able 
to  record  data  in  accordance  with 
§  121.344(aKl4)  and  (17).  Grant,  08/23/ 
2001.  Exemption  No.  7607 A. 

(PR  Doc.  01-23774  Filed  9-21-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  AvtaHon  Admlnlstratton 
[Summary  Notice  No.  PE-2001-71] 

Petitions  for  Exemption;  Summary  of 
Dispositions  of  Petitions  Issued 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  dispositions  of  prior 
petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  the  application,  processing, 
and  disposition  of  petitions  for 
exemption  part  11  of  title  14.  Code  of 
Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of 
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dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  afiect  the  legal  status  of  any  petition 
or  its  final  disposition. 
FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591.         { 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington.  DC.  on  September 
18.2001. 

Richard  McCurdy, 
Acting  Assistant  Chief  Counsel  for 
Regulations. 

Dispositions  of  Petitions 

Docket  No.:  FAA-2001-9371 
(previously  Docket  No.  29658). 

Petitioner:  Stinhse  Airlines,  Inc^ 

Section  of  14  CFR  Affected:  14  CFR 
121.345(c)(2)  and  135.143(cK2). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  Simrise  to 
operate  certain  aircraft  under  part  121  or 
part  135  without  a  TSO-C112  (Mode  S) 
transponder  installed  in  those  aircraft. 
Grant,  08/29/2001,  Exemption  No. 
7061A. 

Docket  No. :  FAA-2001-9862 
(previously  Docket  No.  29687). 

Petitioner:  Bright  Star  Aviation. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  change  the  name  of  the 
exemption  holder  fit)m  R&M  Aviation  to 
Bright  Star  and  to  permit  Bright  Star  to 
operate  its  Agusta  A-109E  helicopter 
(registration  No.  N97CH;  serial  NO. 
11012)  imder  part  135  without  a  TSAO- 
Cll2  (Mode  S)  transponder  installed  in 
those  aircraft.  Grant,  08/30/2001, 
Exemption  No.  7078 A. 

Docket  No.:  FAA-2001-10058. 

Petitioner:  Rhoades  Aviation,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  Rhoades  to 
operate  certain  aircraft  under  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  those  aircraft. 
Grant,  08/29/2001.  Exemption  No.  7614. 

Docket  No.:  FAA-2001-9598 
(previously  Docket  No.  29728). 

Petitioner:  Air  Wilmington.       

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Air  Wilmington 


to  operate  its  Beechcraft  King  Air  A90 
(Registration  No.  N198BC,  Serial  No.  LJ- 
147)  under  part  135  without  a  TSO- 
C112  (Mode  S)  transponder  installed  in 
those  aircraft.  Grant,  08/29/2001, 
Exemption  No.  7060 A. 

Docket  No.:  FAA-2001-9494 
(previously  Docket  No.  28918). 

Petitioner:  Cherry-Air,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Cherry- Air  to 
operate  certain  aircraft  under  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  those  aircraft. 
Grant,  08/29/2001,  Exemption  No. 
7036A. 

Docket  No. :  FAA-2001-8806. 

Petitioner:  America  West  Airlines, 
Inc. 

Section  of  14  CFR  Affected:  14  CFR 
93.123. 

Description  of  Relief  Sought/ 
Disposition:  To  pwrmit  Mesa  Airlines, 
Inc.,  or  any  regional  air  carrier  flying  as 
America  West  Express,  to  conduct 
operations  using  any  or  all  of  America 
West's  slots,  allocated  under  the 
exemption  for  America  West  Express 
flights  between  Ronald  Reagan 
Washington  National  Airport  and  Port 
Columbus  International  Airport.  Grant, 
08/30/2001.  Exemption  No.  5113J. 

Docket  No:  FAA-2001-W136. 

Petitioner:  EADS  Airbus  GmbH. 

Section  of  14  CFR  Affected:  14  CFR 
25.785(d),  25.813(b),  25.857(e). 
25.1447(c)(1)  and  35.1447(c)(2)(ii). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  type  certification 
of  the  Airbus  Model  A300B4-600/-600R 
series  airplanes,  with  provisions  for  the 
carriage  of  supemiuneraries  when  the 
airplane  is  equipped  with  two  floor 
level  exists  with  escape  slides,  within 
the  occupied  area.  Grant,  08/30/2001, 
Exemption  No.  7616. 

Docket  No.:  FAA-2001-9410. 

Petitioner:  U.S.  Air  Force. 

Section  of  14  CFR  Affected:  14  CFR 
91.159. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  USAF  to 
conduct  nontraining  photographic 
recoimaissance  missions  that  require 
flying  a  series  of  tracks  at  a  constant 
altitude  imder  visual  flight  rules, 
without  maintaining  the  appropriate 
cruising  altitude  required  under 
§91.159.  Grant.  09/06/2001,  Exemption 
No.  134f. 

Docket  No.:  FAA-2001-9409. 

Petitioner:  U.S.  Air  Force. 

Section  of  14  CFR  Affected:  14  CFR 
91.159(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  USAF  to 


operate  certain  aircraft  under  visual 
flight  rules  at  or  above  flight  level  600 
without  maintaining  the  appropriate 
cruising  altitude  as  required  Under 
§  91.159(c).  Grant.  09/06/2001. 
Exemption  No.  103E. 

[FR  Doc.  01-23775  Filed  9-21-01;  8:45  am) 

BILLING  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Summary  Notice  No.  PE-2001-70] 

Petitions  for  Exemption;  Summary  of 
Dispositions  of  Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Notice  of  disposition  of  prior 
petitions. 

SUMMARY:  Piu^uant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  siunmary  of 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  stmimary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

FOR  FURTHER  MFORMATUN  CONTACT: 
Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Siunter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Adininistration.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  IX,  on  September 
IB,  2001. 

Ridurd  McCnrdy, 

Acting,  Assistant  Chief  Counsel  for 
Regulations. 

Dispositions  of  Petitions 

Docket  No.:  FAA-2001-10263. 

Petitioner:  Wisconsin  Aviation,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135. 143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Wisconsin 
Aviation  to  operate  certain  aircraft 
under  part  135  without  a  TSO-C112 
(Mode  S)  transponder  installed  in  the 
aircraft.  Grant,  08/21/2001.  Exemption 
No.  7612. 
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Docket  No.:  FAA-2001-9727 
(previously  Docket  No.  27441). 

Petitioner:  Department  of  the  Army. 

Section  of  14  CFR  Affected:  14  CFR 
45.29(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  Army  to  use 
9-inch  aircraft  nationality  and 
registration  markings  in  lieu  of  12-inch 
markings  on  its  Bell  Model  206B3 
rotorcraft.  Grant,  08/21/2001. 
Exemption  No.  5761C. 

Docket  No.:  FAA-2001-9793. 

Petitioner:  Taimton  Airport 
Association,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.251, 135.353,  and  appendixes  I  and 
J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  TAA  to  conduct 
local  sightseeing  flights  at  the  Taunton 
Municipal  Airport  for  its  annual  TAA 
charity  fundraising  event  during 
October  2001 ,  for  compensation  or  hire, 
without  complying  with  certain  anti- 
drug and  alcohol  misuse  prevention 
requirements  of  part  135.  Grant.  09/04/ 
2001.  Exemption  No.  7617. 

Docket  No.:  FAA-2001-9195 
(previously  Docket  No.  27491). 

Petitioner:  Helicopter  Association 
International  and  the  Association  of  Air 
Medical  Services.  

Section  of  14  CFR  Affected:  14  CFR 
135.213(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  HAI  and  AAMS 
members  who  are  part  135  certificate 
holders  that  conduct  helicopter 
emergency  medical  service  (EMS) 
operations  to  conduct  EMS  departures 
under  instnmient  flight  nUes  in  weather 
that  is  at  or  above  visual  flight  rules 
minimums  from  airports  or  helicopters 
at  which  a  weather  report  is  not 
available  from  the  U.S.  National 
Weather  Service  (NWS),  a  source 
approved  by  the  NWS,  or  a  source 
approved  by  the  Administrator.  Grant, 
08/23/2001.  Exemption  No.  6175C. 

Docket  No.:  FA*\-2001-9367 
(previously  Docket  No.  26919). 

Petitioner:  Kalamazoo  Aviation 
History  Museum.  

Section  of  14  CFR  Affected:  14  CFR 
45.25  and  45.29. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  Musetmi  to 
operate  its  Ford  Tri-motor,  Model  No. 
5-AT-C  aircraft  (Registration  No. 
N8149:  Serial  No.  58)  with  3-inch-high 
nationality  and  registration  mariu 
located  on  each  side  of  the  fuselage 
under  the  leading  edge  of  the  horizontal 
stabilizer.  Grant.  09/04/2001, 
Exemption  No.  SS19D. 

Docket  No.:  FAA-2001-10075 
(previously  Docket  No.  28559). 


Petitioner:  Rockwell  Collins,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
21.327(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Rockwell  to  use 
a  printout  from  its  Order  Management 
System  for  a  Class  n  product  instead  of 
the  Application  for  Export  Certificate  of 
Airworthiness  (Form  8130-1.)  Grant, 
08/31/2001,  Exemption  No.  6604C. 

Docket  No.:  FAA-2001-9352 
(previously  Docket  No.  18881). 

Petitioner:  International  Aerobatic 
Club,  a  division  of  the  Experimental 
Aircraft  Association. 

Section  of  14  CAR  Affected:  14  CAR 
91.151(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  MAC  and 
MAC  members  participating  in  MAC- 
sponsored  and/or  -sanctioned  Aerobatic 
competitions  conducted  in  accordance 
with  MAC  Official  Contest  Rules,  to 
begin  flight  in  an  airplane,  considering 
local  conditions  affecting  fuel 
consumption,  when  there  is  enough  fuel 
aboard  the  aircraft  to  take  off,  complete 
the  planned  flight  maneuvers,  and  land 
at  the  same  airport  with  enough  fuel  to 
fly  for  an  additional  10  minutes  at 
normal  cruising  speed.  Grant.  08/31/ 
2001.  Exemption  No.  5745D. 

Docket  No.:  FAA-2001-10266. 

Petitioner:  Piedmont  Southern  Air 
Freight,  Inc. 

Section  of  14  CAR  Affected:  14  CAR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Piedmont  to 
operate  certain  aircraft  imder  part  1 35 
without  a  TAO-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 
Grant.  08/29/2001.  Exemption  No.  7615. 

[FR  Doc.  01-23776  Filed  9-21-01;  8:45  am] 

■UJNO  COOC  4S10-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2001-eO] 

Petitions  for  Exemption;  Summary  of 
DispcMttions  of  Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  dispositions  of  prior 
petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 


notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

FOR  FURTHER  INFORMATION  CONTACT: 

Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington.  E)C.  on  September 
18.  2001. 
Richard  McCordy, 

Acting.  Assistant  Chief  Counsel  for 
Regulations. 

Dispositions  of  Petitions 

Docket  No.:  FAA-2001-10203. 

Petitioner:  Hageland  Aviation 
Services,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
#43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Hageland 's  pilots 
to  update  KLN  893,  90B,  and  GX  60 
global  positioning  system  (GPS) 
equipment  in  its  aircraft  operating 
under  14  CFR  part  135.  Denial.  08/27/ 
2001.  Exemption  No.  7613. 

Docket  No. :  FAA-2001-9774 
(previous  Docket  No.  28708). 

Petitioner:  Empire  Airlines,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
43.9  and  121.709(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Empire  to  use 
electronic  signatiues  in  lieu  of  physical 
signatures  to  satisfy  airvt'orthiness 
release  or  aircraft  log  entry  signature 
requirements  of  §43.9  for  operation 
conducted  imder  14  CFR  part  135  and 
§  121.709(b)(3)  for  operations  conducted 
under  part  121.  Grant.  08/30/2001, 
Exemption  No.  6668B. 

Docket  No.:  FAA-2001-9896. 

Petitioner:  Midwest  Express  Airlines, 
Inc. 

Section  of  14  CFR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Midwest  Express 
to  place  copies  of  its  Inspection 
Procedures  Manual  (Q*M)  in  a  central 
location  and  assign  copies  of  the  IPM  to 
certain  individuals  rather  than  giving  a 
copy  to  each  of  its  supervisory  and 
inspection  persormel.  Grant,  08/20/ 
2001.  Exemption  No.  7610. 

Docket  No.:  FAA-2001-10436. 
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Petitioner  Angel  Flight  of  Georgia. 

Section  of  14  CFR  Affected:  14  CFR 
135.251, 135.255. 135.353.  and 
appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Angel  Flight  to 
conduct  local  sightseeing  flights  at  the 
Dekalb  Peachtree  Airport  for  the  annual 
Angel  flight  Fly  Around  Town 
fundraiser  during  September  2001.  for 
compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135.  Grant,  09/07/2001, 
Exemption  No.  7619. 

Docket  No.:  FAA-2001-10277. 

Petitioner  Denmark  Volimteer  Fire 
Department  (DVFD). 

Section  of  14  CFR  Affected:  14  CFR 
135.251. 135.255. 135.353,  and 
appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  DVFD  to  conduct 
local  sightseeing  flights  at  Eastern 
Slopes  Regional  Airport,  Fryebvirg, 
Maine,  for  their  aimual  event  during 
September  2001 ,  for  compensation  or 
hire,  without  complying  with  certain 
anti-drug  and  alcohol  misuse  prevention 
requirements  of  part  135.  Grant,  09/10/ 
2001.  Exemption  No.  7618. 

Docket  No.:  FAA-2001-9435 
(previously  Docket  No.  29756).- 

Petitioner  Execujet  Charter  Service, 
Inc.  

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Execujet  to 
operate  its  Hawker  Model  DH  125-400A 
aircraft  (registration  No.  N810HS,  serial 
No.  25271)  under  part  135  without  a 
TSCM:i12  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant,  08/29/ 
2001,  Exemption  No.  7064 A. 

|FR  Doc.  01-23777  Filed  9-21-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Faoacal  Aviation  Administration 

Nolloa  of  imant  To  Rule  on  Application 
(01-04^C-00-HDN)  To  impoao  and  Use 
11m  Ravanua  From  a  PaaaanQor  FacHlty 
Ctwrga  (PFC)  at  Yampa  Valay 
RaQional  Airport,  SubmMad  by  tha 
County  of  Routt,  CO 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  Utent  to  Rule  on 
Application.  j 


1'.  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  Yampa  Valley  Regional 


Airport  under  the  provisions  of  49 
U.S.C.  40117  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  158). 
DATES:  Comments  must  be  received  on 
or  before  October  24,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  E.  Weichmann,  Manager; 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Administration;  2605  E. 
68th  Avenue,  Suite  224;  Denver,  CO 
80249-6361. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  James  C. 
Parker,  Director  or  Aviation,  at  the 
following  address:  Yampa  Valley 
Regional  Airport,  P.O.  Box  N,  Hayden, 
Colorado  81639. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Yampa  Valley 
Regional  Airport,  under  section  158.23 
of  part  158. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  Mr. 
Chris  Schafier.  (303)  342-1258;  Denver 
Airports  Distiict  Office,  DEN-ADO; 
Federal  Aviation  Administration;  26805 
68th  Avenue,  Suite  224;  Denver.  CO 
80249-6361.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  MFORMATKm:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  (01-04-C- 
00-HDN)  to  impose  and  use  PFC 
revenue  at  Yampa  Valley  Regional 
Airport,  under  the  provisions  of  49 
U.S.C.  40117  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  September  12.  2001.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Routt  County,  Colorado, 
was  substantially  complete  within  the 
requirements  of  section  158.25  of  part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  December  18, 
2001. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date:  June 
1,  2002. 

Total  Requested  for  impose  and  use 
approval:  $150,833.00. 

Brief  description  of  proposed  projects: 
Runway  10/28  distance  to  go  signs, 
snow  removal  equipment,  air  carrier 
apron  drainage  (glycol  contaiimient), 
master  plan  update,  and  Taxiway  A 
rehabilitation  and  lighting 
improvements. 

Class  or  classes  of  air  carriers  that  the 
public  agency  has  requested  not  be 
required  to  collect  PFC's:  None. 


Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Office  located  at:  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Airports  Division, 
ANM-600, 1601  Lind  Avenue  S.W.. 
Suite  540,  Renton,  WA  98055-4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  dociunents  germane  to  the 
application  in  person  at  the  Yampa 
Valley  Regional  Airport. 

Issued  in  Renton,  Washington  on 
September  12, 2001. 
David  A.  Field, 

Manager,  Planning  Programming  and 
Capacity  Branch,  Northwest  Mountain 
Region. 
[PR  Doc.  01-23784  Filed  9-21-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Maritima  Administration 
[DoefcM  No.  MARAD-2001-10651] 

infonnaHon  Collactlon  Availabia  fbr 
PutiNc  Commanii  and 


ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  199S.  this 
notice  announces  the  Maritime 
Administration's  (MARAO's)  intentions 
to  request  extension  of  approval  fix 
three  years  of  a  currently  approved 
information  collection. 
DATES:  Comments  should  be  submitted 
on  or  before  November  23,  2001. 
FOR  FURTHER  MPORMATION  CONTACT: 

Evelyn  Harley.  Maritime 
Administration,  (MAR  560),  400  7th 
Street.  SW.,  Washington,  DC  20590,  TEL 
202-366-5867  or  FAX  202-366-9580. 
Copies  of  this  collection  can  also  be 
obtained  &t>m  that  office. 
SUPPl£MENTARY  INFORMATION: 

Title  of  Collection:  Uniform  Financial 
Reporting  Requirements. 

Type  ^Request:  Extension  of 
currently  approved  information 
collection. 

OMB  Control  Number  2133-0005. 

Form  Numbers:  MA-172. 

Expiration  Date  of  Approval:  April  30, 
2002. 

Summary  of  Collection  of 
Information:  The  Uniform  Financial 
Reporting  Requirements  are  used  as  a 
basis  for  preparing  and  filing 
semiaimual  and  wwnnal  financial 
statements  with  the  Maritime 


Administration.  Regiilations  requiring 
financial  reports  to  the  Maritime 
Administration  are  authorized  by 
Section  801,  Merchant  Marine  Act, 
1936,  as  amended. 

Need  and  Use  of  the  Information:  The 
collected  information  is  necessary  for 
MARAD  to  determine  compliance  with 
regulatory  and  contractual 
requirements. 

Description  of  Respondents:  Vessel 
owners  acquiring  ships  from  MARAD 
on  credit,  companies  chartering  ships 
bom  MARAD,  and  companies  having 
Titie  XI  guarantee  obligations. 

Annual  Responses:  198. 

Annuo/  Burden:  1881  hours. 

Comments:  Comments  shoiild  refer  to 
the  docket  number  that  appears  at  the 
top  of  this  document.  Written  comments 
may  be  submitted  to  the  Docket  Clwk. 
U.S.  DOT  Dockets,  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Comments  may  also  be 
submitted  by  electronic  means  via  the 
Internet  at  http://dmses.dot.gov/submit. 
Specifically  address  whether  this 
information  collection  is  necessary  for 
proper  performance  of  the  functions  of 
the  agency  and  will  have  practical 
utility,  acciuacy  of  the  burden 
estimates,  ways  to  minimize  this 
burden,  and  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  10  a.m.  and  5  p.m.  EDT, 
Monday  through  Friday,  except  Federal 
Holidays.  An  electronic  version  of  this 
document  is  available  on  the  World 
Wide  Web  at  http://dms.dot.gov. 

Dated:  September  18. 2001. 

By  order  of  the  Maritime  Administrator. 
)iwl  C  Richard. 
Secretary. 

[FR  Doc.  01-23807  Filed  9-21-01;  8:4S  am] 
■UMQ  COOK  4t10-«1-P 


DEPARTMENT  OF  TRANSPORTATION 
Mai  Itliwa  Admlnlatf atlon 


iiai|uaanianiB,  Agancy  HminnHion 
CoNaction  Activity  Undar  OMB  Ravlaw 

AGENCY:  Maritime  Administration,  DOT. 
ACTION:  Notice  and  request  fbr 
comments. 

SUMMARY:  In  compliance  with  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  fbr  review  and 


comment.  The  natiue  of  the  information 
collection  is  described  as  well  as  its 
expected  biu^en.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  pubUshed 
in  Federal  Register  66.  35826  on  July  9, 
2001.  No  comments  were  received. 
DATES:  Comments  must  be  submitted  on 
or  before  October  24,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Strassburg,  Office  of  Insurance  and 
Shipping  Analysis.  Maritime 
Administration.  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Telephone 
202-366-4156  or  FAX  202-366-7901. 
Copies  of  this  collection  can  also  be 
obtained  bom  that  office. 
SUPPI^MENTARY  INFORMATION:  Maritime 
Administration  (MARAD). 

Title:  War  Risk  Insiuance. 

OMB  Control  Number  OMB  2133- 
0011. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Vessel  owners  or 
charterers  interested  in  participation  in 
MARAD's  war  risk  insurance  program. 

Forms:  MA  355;  MA  528;  MA  742; 
MA  828:  and  MA  942. 

Abstract:  As  authorized  by  Section 
1202,  Title  Xn,  Merchant  Marine  Act, 
1936,  as  amended,  the  Secretary  of  the 
U.S.  Department  of  Transportation  may 
provide  war  risk  insiuance  adequate  for 
the  needs  of  the  waterbome  commerce 
of  the  United  States  if  such  insurance 
cannot  be  obtained  on  reasonable  terms 
frt>m  qualified  insurance  companies 
operating  in  the  United  States.  This 
collection  is  reqtiired  for  the  program. 

Armual  Estimated  Burden  Hours:  626 
hours. 

Addressee:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Afiurs,  Office  of  Management  and 
Budget.  725  17th  Street,  NW., 
Washington,  DC  20503,  Attention 
MARAD  Desk  Officer^ 

Comments  Arie  Invited  On:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected:  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 


Issued  in  Washington,  DC  on  September 
18,2001. 
Joel  C.  Richard, 

Secretary.  Maritime  Administration. 
(FR  Doc.  01-23806  Filed  »-21-01;  8:45  ami 
MLUNQ  cooc  4no-ai-p 

DEPARTMENT  OF  TRANSPORTATION 

National  Highvvay  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2001 -10526] 

Notica  of  Racaipt  of  Petition  for 
Dadalon  That  Nonconforming  1999 
Farrarl  F355  Passenger  Cars  Are 
Eiigil)la  for  importation 

agency:  National  Highway  Traffic 
Safety  Administration,  E)OT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1999 
Ferrari  F355  Passenger  Cars  are  eligible 
for  importation. 

SUMMARY:  This  document  annoimces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  1999  Ferrari 
F355  Passenger  Cars  that  were  not 
originally  manu&ctured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  October  24,  2001. 
ADDRESSES:  Conmients  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401.  400 
Seventh  St.,  SW.,  Washington,  DC 
20590.  (Docket  hours  are  from  9  am  to 
5  pm). 

FOR  FURTHER  NF0RMAT10N  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPt-EMENTARY  MFORMATKM: 

Background 

Under  49  U.S.C.  30141(a)(1)(A).  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactxued  for  importation 
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into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  l)eing  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  die  Federal 
Register. 

J.K.  Technologies  of  Baltimore, 
Maryland  ("J-K.")  (Registered Importer 
90-006)  has  petitioned  NHTSA  to 
decide  whether  1999  Ferrari  F355 
Passenger  Cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicles  which  J.K.  believes  are 
substantially  similar  are  1999  Ferrari 
F355  passenger  cars  that  were 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  their  manufacturer  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1999 
Ferrari  F355  passenger  cars  to  their 
U.S.-certified  counterparts,  and  found 
the  vehicles  to  be  substantially  similar 
with  respect  to  compliance  with  most 
Federal  motor  vehicle  safety  standards. 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
non-U.S.  certified  1999  Ferrari  F355 
passenger  cars,  as  originally 
manufactiired.  conform  to  many  Federal 
motor  vehicle  safety  standards  in  the 
same  manner  as  their  U.S.  certified 
counterparts,  or  are  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1999  Ferrari  F355 
passenger  cars  are  identical  to  their  U.S. 
certified  counterparts  with  respect  to 
compliance  with  Standard  Nos.  102 
Tmnsmission  Shift  Lever  Sequence 
*  *  *  ,  103  Defrosting  and  Defogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems.  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  109  New 
Pneumatic  Tires,  113  Hood  Latch 
Systems.  116  Brake  Fluid,  124 
Accelerator  Control  Systems.  201 
Occupant  Protection  in  Interior  Impact. 
202  Head  Restraints.  204  Steering 


Control  Rearward  Displacement.  205 
Glazing  Materials.  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  212  Windshield  Retention, 
216  Roof  Crush  Resistance,  219 
Windshield  Zone  Intrusion,  301  Fuel 
System  Integrity,  and  302  Flammability 
of  Interior  Materials,  as  well  as  49  CFR 
581. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  the  word 
"Brake"  for  the  international  ECE 
warning  symbol  on  the  markings  for  the 
brake  failure  indicator  lamp;  (b) 
replacement  of  the  speedometer  with 
one  calibrated  in  miles  per  hour.  The 
petitioner  states  that  the  entire 
instrument  cluster  will  be  replaced  with 
a  U.S.-model  component. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment,  (a) 
installation  of  U.S.-model  headlamps 
and  front  sidemarker  lamps,  (b) 
installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarker  lamps,  and  (c)  installation  of 
U.S.-model  high-mounted  stop  light 
assembly,  if  necessary. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Mirror. 
replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer  and  a 
warning  buzzer  microswitch  in  the 
steering  lock  assembly. 

Standard  No.  118  Power  Window 
Systems:  installation  of  a  relay  in  the 
power  window  system  so  that  the 
window  transport  is  inoperative  when 
the  ignition  is  switched  off  on  vehicles 
that  are  not  already  so  equipped. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  installation  of  a  seat  belt 
warning  buzzer,  wired  to  the  driver's 
seat  belt  latch;  (b)  inspection  of  all 
vehicles  and  replacement  of  the  driver's 
and  passenger's  side  air  bags,  knee 
bolsters,  control  units,  sensors,  and  seat 
belts  with  U.S.-model  components  on 
vehicles  that  are  not  already  so 
equipped.  The  fit)nt  outboard 
designated  seating  positions  have 
combination  lap  and  shoulder  belts  that 
are  self-tensioning  and  that  release  by 
means  of  a  single  red  pushbutton. 

Standard  No.  214  Side  Impact 
Protection:  Inspect  doors  for  installation 
of  door  bars.  Install  door  bars,  if 
necessary. 


The  petitioner  also  states  that  a 
vehicle  identification  plate  must  be 
affixed  to  the  vehicles  near  the  left 
windshield  post  and  a  reference  and 
certification  label  must  be  affixed  in  the 
area  of  the  left  bont  door  post  to  meet 
the  requirements  of  49  CFR  part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Management,  Room  PL-401, 
400  Seventh  St.,  SW.,  Washington,  DC 
20590.  (Docket  hours  are  from  9  am  to 
5  pm).  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  vtrill  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U  S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  September  19,  2001. 
MariljmiM  Jaoolw, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[PR  Doc.  01-23756  Filed  9-21-01;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Dodwt  No.  AB-32  (Sub-No.  92)] 

Boston  and  Mairte  Corporatiofv— 
Abandonment— in  Suffoilt  County,  MA 

On  September  4,  2001,  the  Boston  and 
Maine  Corporation  (B&M)  filed  with  the 
Surface  Transportation  Board  (Board)  an 
application  under  49  U.S.C.  10903  to 
abandon  and  discontinue  service  on  its 
line  of  railroad  known  as  the  Mystic 
Wharf  Branch,  extending  between 
milepost  0.00  and  milepost  1.45,  a 
distance  of  1.45  miles,  in  Charlestown, 
Suffolk  County,  MA.  The  line  includes 
no  stations  and  traverses  U.S.  Postal 
Service  ZIP  Code  02129. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
dociimentation  in  B&M's  possession 
will  be  made  available  promptly  to 
those  requesting  it.  The  applicant's 
entire  case  for  abandonment  was  filed 
with  the  application. 

This  line  of  railroad  has  appeared  on 
B&M's  system  diagram  map  or  has  been 
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included  in  its  narrative  in  category  1 
since  January  1999. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  I.C.C.  91 
(1979). 

Any  interested  person  may  file  with 
the  Board  written  comments  concerning 
the  proposed  abandonment  or  protests 
(including  the  protestant's  entire 
opposition  case)  by  October  19,  2001. 
All  interested  persons  should  be  aware 
that,  following  any  abandonment  of  rail 
service  and  salvage  of  the  line,  the  line 
may  be  suitable  for  other  public  use, 
including  interim  trail  use.  Any  request 
for  a  public  use  condition  under  49 
U.S.Cj  10905  (49  CFR  1 152.28)  or  for  a 
trail  use  condition  under  16  U.S.C. 
1247(d)  (49  CFR  1152.29)  must  be  filed 
by  October  19,  2001.  Each  trail  use 
request  must  be  accompanied  by  a  SI  50 
filing  fee.  See  49  CFR  1002.2(f)(27). 
Applicant's  reply  to  any  opposition 
statements  and  its  response  to  trail  use 
requests  must  be  filed  by  November  2, 
2001.  A  final  decision  will  be  issued  by 
December  21,  2001.  See  49  CFR 
1152.26(a). 

Persons  opposing  the  proposed 
abandonment  that  wish  to  participate 
actively  and  fully  in  the  process  should 
file  a  protest.  Persons  who  may  oppose 
the  abandonment  but  who  do  not  wish 
to  participate  fully  in  the  process  by 
submitting  verified  statements  of 
witnesses  containing  detailed  evidence 
should  file  comments.  Persons  seeking 
information  concerning  the  filing  of 
protests  should  refer  to  49  CFR  1152.25. 
Persons  interested  only  in  seeking 
public  use  or  trail  use  conditions  should 
also  file  comments. 

In  addition,  a  commenting  party  or 
protestant  may  provide: 

(i)  An  offer  of  financial  assistance 
(OFA)  for  continued  rail  service  under 
49  U.S.C.  10904  (due  120  days  after  the 
application  is  filed  or  10  days  after  the 
application  is  granted  by  the  Board, 
whichever  occurs  sooner); 

(ii)  Recommended  provisions  for 
protection  of  the  interests  of  employees; 

(iii)  A  request  for  a  public  use 
condition  under  49  U.S.C.  10905;  and 

(iv)  A  statement  pertaining  to 
prospective  use  of  the  right-of-way  for 
interim  trail  use  and  rail  banking  under 
16  U.S.C.  1247(d)  and  49  CFR  1152.29. 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-32 
(Sub-No.  92)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary.  Case  Control  Unit,  1925  K 
Street,  NW,  Washington,  DC  20423- 
0001:  and  (2)  Robert  B.  Culliford,  Law 
Department,  Boston  and  Maine 
Corporation,  Iron  Horse  Park,  North 


Billerica,  MA  01862.  The  original  and 
10  copies  of  all  comments  or  protests 
•shall  be  filed  with  the  Board  with  a 
certificate  of  service.  Except  as 
otherwise  set  forth  in  part  1152,  every 
document  filed  with  the  Board  must  be 
served  on  all  parties  to  the 
abandonment  proceeding.  49  CFR 
1104.12(a). 

The  line  sought  to  be  abandoned  will 
be  available  for  subsidy  or  sale  for 
continued  rail  use,  if  the  Board  decides 
to  permit  the  abandonment,  in 
accordance  with  applicable  laws  and 
regulations  (49  U.S.C.  10904  and  49  CFR 
1152.27).  Each  OFA  must  be 
accompanied  by  a  Si. 000  filing  fee.  See 
49  CFR  1002.2(0(25).  No  subsidy 
arrangement  approved  under  49  U.S.C. 
10904  shall  remain  in  effect  for  more 
than  1  year  unless  otherwise  mutually 
agreed  by  the  parties  (49  U.S.C. 
10904(f)(4)(B)).  Applicant  will  promptly 
provide  upon  request  to  each  interested 
party  an  estimate  of  the  subsidy  and 
minimum  purchase  price  required  to 
keep  the  line  in  operation.  The  carrier's 
representative  to  whom  inquiries  may 
be  made  concerning  sale  or  subsidy 
terms  is  set  forth  above. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  regulations  at  49 
CFR  part  1152.  Questions  concerning 
environmental  issues  may  be  directed  to 
the  Board's  Section  of  Environmental 
Analysis  (SEA)  at  (202)  565-1545.  (TDD 
for  the  hearing  impaired  is  available  at 
1-800-877-8339.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS).  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  abandonment  proceedings 
normally  will  be  made  available  within 
33  days  of  the  filing  of  the  application. 
The  deadline  for  submission  of 
comments  on  the  EA  will  generally  be 
within  30  days  of  its  service.  The 
comments  received  will  be  addressed  in 
the  Board's  decision.  A  supplemental 
EA  or  EIS  may  be  issued  where 
appropriate. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
ivww.sfb.dot.gov. 

Decided:  September  17.  2001. 


By  the  Board.  David  M.  Konschnik. 
Director  Office  of  Pnx-.eedings. 
Vernon  A.  Williams. 
Sec  re/an-. 

|FR  Doc.  01-2.3679  Filed  9-21-01:  845  am) 
BNJJNGCOOC  WIS-OO-F 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-592  (Sub-No.  IX) 

Fredonia  Valley  Railroad,  Inc.— 
Abandonment  Exemption — in  Caldwell 
County,  KY 

Fredonia  Valley  Railroad.  Inc.  {FVRR) 
has  filed  a  verified  notice  of  exemption 
under  49  CFR  1152  subpart  F— Exempt 
Abandonments  to  abandon  a  segment  of 
railroad  line  between  milepost  90.00 
and  the  end  of  the  line  at  milepost 
87.60.  near  Fredonia.  a  distance  of 
approximately  2.40  miles  in  Caldwell 
County,  KY  (line).'  The  line  traverses 
United  States  Postal  Service  Zip  Code 
42411. 

Applicant  has  certified  that:  (1)  No 
local  or  overhead  traffic  has  moved  over 
the  line  in  more  than  2  years'  time;  (2) 
any  overhead  traffic  that  might  have 
moved  on  the  line  can  be  rerouted  over 
other  lines;  (3)  no  formal  complaint 
filed  by  a  user  of  rail  ser\'ice  on  the  line 
(or  by  a  state  or  local  government 
agency  acting  on  behalf  of  such  user) 
regarding  cessation  of  ser\ice  over  the 
line  is  either  pending  with  the  Surface 
Transportation  Board  (Board)  or  any 
U.S.  District  Court  or  has  been  decided 
in  favor  of  complainant  within  the  2- 
year  period;  and  (4)  the  requirements  at 
49  CFR  1105.7  (environmental  reports). 
49  CFR  1105.8  (historic  reports).  49  CFR 

1105.11  (transmittal  letter).  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  these  exemptions, 
any  employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 


'  FVRR  arquired  an  approximate  9.65-milp  rail 
line  in  Fredonia  Valley  Railnxid.  Inc — Acquisition 
and  Operation — in  Caldt^•ell  County.  KY.  STB 
Finance  Dockel  No  .33695  (.STB  sened  |an  f>. 
1999).  FVRR  states  that  the  tracks  and  lies  of  the 
line  proposed  for  abandonment  are  nut  intended  to 
be  removed;  rather,  following  ils  abandonmi-nl.  the 
line  simply  will  change  from  a  common  c  amer  liiw 
to  a  proprietary  line  .serving  the  one  polenlial 
shipper  situated  on  it.  Counsel  for  FVRR  has 
certified  that  a  copy  of  (he  veriTied  notice  of 
exemption  was  served  on  the  shipper  on  the  line 
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must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  ofi^er  of 
financial  assistance  (OFA)  has  been 
received,  these  exemptions  will  be 
effective  on  October  24,  2001,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,-  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27{c)(2).3  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  October  4. 
2001.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  October  15. 
2001,  with  the  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street.  NW. 
Washington,  DC  20423-0001. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Fritz  R.  Kahn.  Esq.,  1920 
N  Street,  NW  {8th  floor),  Washington, 
DC  20036-1601.  If  the  verified  notices 
contain  false  or  misleading  information, 
the  exemptions  are  void  ab  initio. 

Applicant  has  filed  a  separate 
environmental  report  which  addresses 
the  abandonment's  effects,  if  any.  on  the 
environment  and  historic  resources. 
SEA  will  issue  an  environmental 
assessment  (EA)  by  October  1,  2001. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  "Transportation  Board, 
Washington,  DC  20423-0001)  or  by 
calling  SEA,  at  (202)  565-1545. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2).  FVRR  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
FVRR's  filing  of  a  notice  of 
consummation  by  September  24,  2002, 
and  there  are  no  legal  or  regulatory 
barriers  to  consummation,  the  authority 
to  abandon  will  automatically  expire. 


-  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  parly  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  befone  the 
exemptions'  effective  date.  S«v  Exemption  ofOut- 
ofService  Bail  Lines.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemptions'  effective  date. 

^  Each  offe(  of  financial  assistance  must  be 
accompanied  by  the  filing  fee.  which  currently  is 
set  at  S1000  See  49  CFR  1002.2(f)(25). 


Board  decisions  and  notices  are 
available  on  our  Web  site  at 
Hivw.stb.dot.gov. 

Decided:  September  12,  2001. 

By  the  Board.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary: 

|FR  Doc.  01-23500  Filed  9-21-01;  8:45  ami 
MLUNGCOOC  4915-00-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-586  (Sub-No.  IX)] 

Norttt  Central  Railway  Association, 
Inc. — Abandonment  Exemption — in 
Franldin  County,  lA 

North  Central  Railway  Association, 
Inc.  (NCRA)  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon  a 
6.25-mile  fine  of  railroad  between 
milepost  184.75  near  Hampton  and 
milepost  191.0  near  Geneva,  in  Franklin 
County,  LA.  The  line  traverses  United 
States  Postal  Service  Zip  Codes  50441 
and  50633. 

NCRA  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years:  (2)  there  has  been  no 
overhead  traffic  on  the  line  during  the 
past  two  years;  (3)  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
(or  by  a  state  or  local  government  entity 
acting  on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Surface 
Transportation  Board  (Board)  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  and  discontinuance  shall 
be  protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.CC. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  October  24,  2001,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 


environmental  issues,'  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1 152.27(c)(2),2  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  October  4, 
2001.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  October  15. 
2001,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW.. 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  T.  Scott  Bannister,  1300 
Des  Moines  Building,  405 — Sixth 
Avenue,  Des  Moines,  lA  50309. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

NCRA  has  filed  ah  environmental 
report  which  addresses  the  effects,  if 
any,  of  the  abandonment  and 
discontinuance  on  the  environment  and 
historic  resources.  SEA  will  issue  an 
environmental  assessment  (EA)  by 
September  28,  2001.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEA  (Room  500,  Surface 
Transportation  Bosu-d,  Washington,  DC 
20423)  or  by  calling  SEA,  at  (202)  565- 
1545.  Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  NCRA  shall  file  a  notice 
of  consummation  with  the  Board  to 
signify  that  it  has  exercised  the 
authority  granted  and  fully  abandoned 
its  line.  If  consummation  has  not  been 
effected  by  NCRA's  filing  of  a  notice  of 
consummation  by  September  24,  2002, 
and  there  are  no  legal  or  regulatory 
barriers  to  consummation,  the  authority 
to  abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
www.stb.dot.gov. 

Decided:  September  14,  2001. 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  |>arty  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
ofSenrice  Rail  Unes.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

. '  Each  offer  of  finaiKial  assistance  must  be 
accompanied  by  the  filing  fee.  which  currently  is 
set  at  $1(X)0.  See  49  CFR  1002.2(0(25). 
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By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[PR  Doc.  01-23678  Filed  9-21-01;  8:45  am] 

BtLUNG  CODE  491S-00-P 


DEPARTIMENT  OF  THE  TREASURY 

Submission  for  OMB  Reviaw; 
Comment  Request 

September  17,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shoidd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  October  24,  2001 
to  be  assured  of  consideration. 

Burean  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number:  1512-0547. 

Fonn  Number:  ATF  F  2931.1. 

Type  of  Review:  Extension. 

Title:  Race  and  National  Origin 
Identification. 

Description:  This  form  on  its  own  and 
when  combined  with  other  Bureau 
tracking  forms  will  allow  the  Bureau  to 
determine  its  applicant/en^loyee  pool, 
and  thereby,  enhance  its  recruitment 
plan.  It  will  also  allow  the  Bureau  to 
determine  how  its  diversity/  EEO  efforts 
are  progressing  and  to  determine 
adverse  impact  on  the  employee 
selection  process. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
10,000. 

Estimated  Burden  Hours  Per 
Respondent:  3  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
500  hours. 

Clearance  Officef:  Frank  Bowers  (202) 
927-8930,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Room  3200,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 


Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  01-23721  Filed  9-21-01;  8:45  am] 

nUJNG  COOE  4S10-^1-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

September  17,  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
PubHc  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  shoidd  be 
received  on  or  before  October  24,  2001 
to  be  assured  of  consideration. 

Internal  Revenue  Service 

OMB  Number:  1545-1324. 

Regulation  Project  Number:  CO-88- 
90  Final. 

Type  of  Review:  Extension. 

Title:  Limitation  on  Net  Operating 
Loss  Carryforwards  and  Certain  Built-in 
Losses  Following  Ownership  Change; 
Special  Rule  for  Value  of  a  Loss 
Corporation  Under  the  Jurisdiction  of  a 
Court  in  a  Title  11  Case. 

Description:  This  information  serves 
as  evidence  of  an  election  to  apply 
section  382(1)(6)  in  lieu  of  section 
382(1)(5)  and  an  election  to  apply  the 
provisions  of  the  regulations 
retroactively.  It  is  required  by  the 
Internal  Revenue  Service  to  assure  that 
the  proper  amoimt  of  carryover 
attributes  are  used  by  a  loss  corporation 
following  specified  types  of  ownership 
changes. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
3,250. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
813  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244. 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 


OAfB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  01-23722  Filed  9-21-01;  8:45  am) 
SaajNO  CODE  4«30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

September  17,  2001.  ,-     . 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  tmder  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  [)epartment 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20320. 
DATES:  Written  comments  should  be 
received  on  or  before  October  24,  2001 
to  be  assured  of  consideration. 

Internal  Revenue  Service 

OMB  Number:  1545-1345. 

Regulation  Project  Number:  CO-99- 
91  Final. 

Type  of  Review:  Extension. 

Title:  Limitations  on  Corporate  Net 
Operating  Loss. 

Description:  This  regulation  modifies 
the  appUcation  of  segregation  rules 
under  section  382  in  the  case  of  certain 
issuance  of  stock  by  a  loss  corporation. 
This  regulation  provides  that  (be 
segregation  rules  do  not  apply  to  small 
issuances  of  stock,  as  defined,  and  apply 
only  in  pari  to  certain  other  issuances  of 
stock. 

Respondents:  Business  or  other  for- 
profit.  Farms. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  10 
hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244. 
1111  Constitution  Aventtr.  NW, 
Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202.  New 


48aabQ 


Federal  Re^er/Vol.  66,  No.  185 /Monday,  September  24^  2D01/ Notices 


Executive  Office  Building,  Washington, 
DC  20503. 


Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  01-23723  Filed  9-21-01;  8:45  am] 
BHJJNG  CODE  4a30-01-^ 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  General  Counsel 

Appointment  of  Menil)ers  of  ttie  Legal 
Division  to  the  Perfonnance  Review 
Board,  Internal  Revenue  Service 

Under  the  authority  granted  to  me  as 
Acting  Chief  Counsel  of  the  Internal 
Revenue  Service  by  the  General  Counsel 
qf  the  Department  of  the  Treasury  by 
General  Counsel  Order  No.  21  (Rev.  4), 
pursuant  to  the  Civil  Service  Reform 
Act,  I  have  appointed  the  following 
persons  to  the  Legal  Division 
Performance  Review  Board.  Internal 
Revenue  Service  Panel: 

1.  Chairperson,  Judith  C.  Dunn, 
Deputy  Chief  Counsel  (Operations). 

2.  George  B.  Wolfe,  Deputy  General 
Counsel. 

3.  Kevin  Brown.  Division  Counsel 
(Small  Business/Self-Employed). 

4.  Linda  Burke,  Division  Counsel 
(Large  &  Mid-Size  Business). 

5.  Mark  Kaizen,  Associate  Chief 
Counsel  (General  Legal  Services). 

6.  John  Staples,  Associate  Chief 
Counsel  (International). 

This  publication  is  required  by  5 
U.S.C.  4314(c)(4). 

Dated:  September  11.  2001. 
Richard  Skillman. 

Acting  Chief  Counsel,  Internal  Revenue 
Service. 
[FR  Doc.  01-23787  Filed  9-21-01;  8:45  am) 

■UJNO  CODE  4«MMn-P 


DEPARTMENT  OF  THE  TREASURY 
Irttemal  Revenue  Service 

[INTL-3-«51 

Proposed  Collection;  Comment 
flsqusst  For  Regulation  Pro|ect 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTKM:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasiiry,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invite»4he  general  pubUc  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 


Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  INTL-3-95  (TD 
8687),  Source  of  Income  From  Sales  of 
Inventory  and  Natural  Resources 
Produced  in  One  Jurisdiction  and  Sold 
in  Another  Jurisdiction  (§§  1.863-1  and 
1.863-3). 

DATES:  Written  comments  should  be 
received  on  or  before  November  23, 
2001  to  be  assiued  of  consideration. 
ADDRESSES:  Direct  all  vmtten  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Lamice  Mack. 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Source  of  Income  From  Sales  of 
Inventory  and  Natural  Resources 
Produced  in  One  Jurisdiction  and  Sold 
in  Another  Jurisdiction. 

OMB  Number:  1545-1476. 

Regulation  Project  Number:  INTL-3- 
95. 

Abstract:  This  regulation  provides 
rules  for  allocating  and  apportioning 
income  from  sales  of  natural  resources 
or  other  inventory  produced  in  the 
United  States  and  sold  outside  the 
United  States  or  produced  outside  the 
United  States  and  sold  in  the  United 
States.  The  information  provided  is 
used  by  the  IRS  to  determine  on  audit 
whether  the  taxpayer  has  properly 
determined  the  source  of  its  income 
from  export  sales. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
425. 

Estimated  Time  Per  Respondent:  2 
hours,  36  minutes. 

Estimated  Total  Annual  Burden 
Hours:  1,125. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 


revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  For  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  September  14,  2001. 
Garrick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-23714  Filed  9-21-01;  8:45  am] 
BILUNG  CODE  4«3O-01-P 


DEPARTMENT  OF  THE  TREASURY 
Intemal  Revenue  Service 

[REG-251S20-46] 

Propossd  Collsction;  Comment 
Request  For  Rsgulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13(44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  oonceming  an 
existing  final  regulation,  REG-2S152D- 
96  (TD  8785).  Classification  of  Certain 
Transactions  Involving  Computer 
Programs  (§  1.861-18W). 
DATES:  Written  comments  should  be 
received  on  or  before  November  23, 
2001  to  be  assured  of  consideration. 
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ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Intemal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  Intemal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Classification  of  Certain 
Transactions  Involving  Computer 
Programs. 

OMB  Number:  1545-1594. 

Regulation  Project  Number:  REG- 
251520-96. 

Abstract:  Section  1.861-18  of  this 
regulation  provides  mles  for  classifying 
transactions  involving  the  transfer  of 
computer  programs.  The  regulation 
grants  the  taxpayer  consent  to  change  its 
method  of  accoimting  for  such 
transactions  by  filing  Form  3115  with  its 
original  return  for  the  year  of  change. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

The  burden  for  the  collection  of 
information  in  this  regulation  is 
reflected  in  the  burden  of  Form  3115. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  intemal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
perfonnance  of  the  functions  of  the 
agency,  including  whether  the 
iidbimation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  bxirden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
iiifonnation  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 


information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  Septemt)er  14,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

IFR  Doc.  01-23715  Filed  9-21-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Intemal  Revenue  Service 
[REG-209619-93] 

Proposed  Collection;  Conmient 
Request  for  Regulation  Proiect 

agency:  Intemal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  notice  of  proposed  rulemaking, 
REG-209619-93,  Escrow  Ftmds  and 
Other  Similar  Funds. 
DATES:  Written  comments  should  be 
received  on  or  before  November  23, 
2001  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Intemal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  this  regulation  should  be 
directed  to  Allan  Hopkins,  (202)  622- 
6665,  Intemal  Revenue  Service,  room 
5244. 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  MFORMATKN*: 

Title:  Escrow  Funds  and  Other 
Similar  Fimds. 

OMB  Number:  1545-1631. 

Regulation  Project  Number:  REG- 
209619-93. 

Abstract:  These  regulations  would 
amend  the  final  regulations  for  qualified 
settlement  funds  (QFSs)  and  would 
provide  new  rules  for  qualified  escrows 
and  qualified  trusts  used  in  deferred 
section  1031  exchanges;  pre-closing 


escrows;  contingent  at-closing  escrows; 
and  disputed  ownership  funds. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  not-for-profit  institutions 
and  Federal,  state,  local  or  tribal 
govemments. 

Estimated  Number  of  Respondents: 
9,300. 

Estimated  Time  Per  Respondent:  .50 
hr. 

Estimated  Total  Annual  Burden 
Hours:  4,650. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  intemal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  sujnmarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Conunents  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  SeptemtMr  18,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  01-23788  Filed  9-21-01:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 


ACTION:  Notice 


Quarterty  Publication  of  individuals, 
Who  Have  Ctiosen  To  Expatriate,  as 
Required  by  Section  6039G 

agency:  Internal  Revenue  Service  (IRS). 
Treas\xry. 


SUMMARY:  This  notice  is  provided  in 
accordance  with  IRC  section  6039G,  as 
amended,  by  the  Health  Insurance 
Portability  and  Accountability  Act 
(HIPPA)  of  1996.  This  listing  contains 
the  name  of  each  individual  losing 
United  States  citizenship  (within  the 


meaning  of  section  877(a))  with  respect 
to  whom  the  Secretary  received 
information  during  the  quarter  ending 
June  30,  2001. 


Last  name 


First  name 


Middle  name 


Aiyasami  

Annaratone  .... 

Anthony 

Atkinson  

Bamett  , 

Berz 

Bissky 

Bligh  

Bligh  

Boelsterii  

Borkowsicy 

Bowers  

Bradbum  

Bradshaw  

Brouwer 

Buechner 

Canellopoukjs 

Cha  

Cheung  

Cheur)g  

Cleary 

Coates 

CogsweN  

Compagnon  ... 

Costa 

Dei  Soiar 

Eadffi 

Ead« 

Eadte 

Everting  

Fewer 

Fermer 

Fredencks  

Frisk  

Froehlict) 

Frohner  

Ge«y  

Git)t)ons 

Git)tX)ns 

Gwerder  , 

Hartey 

HendrKkson  .. 

Holland 

Hoomani 

Hu  

Jabban  

Janeen  

Jaquet 

Jortes 

Juraifani  

Kaat 

Kaercher  

Kelly  

Kelly  Jr  

KiNIn  

Kot)ayashi  

Krause 

Kuan 

Lam  

Langbroek  

Lawrenz  

Un  

Un 


Balachander. 
Marco. 

Jessica  

Paul. 

Michael 

Heide 

Ann 

Thomas 

Marjory 

Daniel 

Jeffrey  

Angela 

George 

Philippe  

Jdanda  

Linda  

Takis  

Laura 

David 

Ydlanda. 

John  

PhilKp  

r^ancy 

Marc 

Pauto 

Ines  

Robert. 

Arxlrew 

Rottert. 

Friedrich 

Fkxia 

Manuela  

Eric 

Aian 

Margarete. 

John  

Christopher 

Barry  

Judith  

DonaW 

Olivia  

Donna  

John  

Michael. 

Sheng  

Mazen. 

Siegfried 

Phillipe  

AHen  

khalkl 

Dean  

Herman  

ReginakJ 

Charles 

Margaret 

Toshiaki. 

Gisela 

Roy. 

Hiep 

Johnpaul  .... 

Lisa  

Ching 

Syaru 


B. 

W. 

D. 

Merice. 

Perdval. 

Nigel. 

Martin. 

James. 

Cynthia. 

Arther. 

Rk:hard  Serge. 

C. 

L. 

P. 

M. 

Kwokwai. 

Michael. 

Mattiew. 

Jean  Mackenzie. 

Robert. 

EDU. 

Z. 

Septimus. 

Gustav. 

Catherine. 

Claire. 

Eugene. 

Edward. 

RonaM. 

John. 

Pamela. 

Joseph. 

Millicent. 

Elaine. 

Gratiam  Foster. 

Cheng. 

Carl. 

Emanuel. 

S. 

Hamad. 

Ronald. 

Paul. 

Scott. 

George  Edward. 

Ruth. 

Berttia  Hedwig. 

M. 

Horwre. 

Jean. 

Hsia. 

Shirley. 
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Last  name 

First  name 

Middle  name 

Lincoln 

Thomas 

l^ewton. 

Lindgren  ....'. 

Isabel! 

Herger. 

Lo 

Grace. 

Lo 

Henry  

Hoinai. 

Maeland  

Ame. 

Manthos  

Elias  

AnttKXiy. 

McCreight ., 

Pamela 

Alecia 

McMahan  

Robert  

Thomas 

Morin 

Elaine. 

Morton  ; 

Paulene. 

Murdoch  

Robert  

W. 

Murdoch  

Nadya. 

Nah  

Clarissa 

Mayyen 

Nair  

Jon  

Nathaniel. 

Nair 

Madhu  

Soodanan 

Nakano 

Hiroyasu. 

Ng 

Michael 

Chi  Man 

O'Brien  

Roger  

Alien 

Ochoa 

Mario „ 

Henry  . 

Panchaud  

Thomas 

Christopher. 

Parsons ,. 

Timothy. 

Rummer 

Doreen  

Mane 

Quaiser  

Ncholas 

Klaus  Juergen. 

Raudales 

DavkJ 

Alberto 

Reeder  Jr 

Homer ; 

Thomas 

Reiss  

Jonathan  

Frederic 

Reardi  Jr 

John  

Robert. 

Rot>inson  

Allan 

Hoben 

Robisch 

Joseph  

A. 

Ruesch _ 

Peter. 

Salim  

Rizwan. 

SaMati 

Martha _ 

Guicoardini  Corsi. 

Sandmeier 

Daniel 

Marc 

Sands 

John  

Everette 

Schrade 

Alma 

Maria 

Schwegmann  

Bobby. 

SerrarK)  

Alexandra 

CataHna. 

Shemesh 

Delia 

Fisher 

Siemer 

Thomas 

Francis. 

Simon .' 

Hans 

Erik 

Smith 

George 

Makx)lm. 

Staruch 

Rosiana 

Olena 

Swift  

Robert  

Z. 

Thistlewayte 

Meitesa 

Strange. 

Thorgevsky 

Tamara. 

Tyler 

David „ 

A. 

Uhrich ; .". 

Eivin 

Edward 

Upton  

Robert. 

Upton  

Carol. 

Wadsworth  

George. 

Wang 

Nancy  

Mingfeng. 

Wang >..., 

Chien 

Josepn  

Han. 

Weissmahr 

A. 

Whiddon 

Roy 

L 

Wilnai  

Yaal. 

Wixom 

IMi 

Son. 

Wright 

Maurwe 

Lynn. 

Wright 

Ian 

G. 

Yu 

James  

Shawwu. 

Datedrluly  12.  2001. 
Susan  Caruso, 

Compliance,  Con  Exam,  Section  III,  Phila. 
Compliance  Service  Center. 
(PR  Doc.  01-23716  Filed  9-21-01;  8:45  am] 
aaUNQ  COOE  4«30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Servic* 

Quarterly  Publication  of  Indivicluals, 
Who  Have  Chosen  To  Expatriate,  as 
Required  by  Section  6039G 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTKM:  Notice. 


StJMMARY:  This  notice  is  provided  in 
accordance  with  IRC  section  603  9G,  as 
amended,  by  the  Health  Insurance 
Portability  and  Accountability  Act 
(HIPPA)  of  1996.  This  listing  contains 
the  name  of  each  individual  losing 
United  States  citizenship  (within  the 
meaning  of  section  877(a))  with  respect 
to  whom  the  Secretary  received 


48914 


Federal  Register / Vol.  66,  No.  185 /Monday,  September  24,  200lANotices 


Federal  Register /Vol.  66,  No.  185 /Monday,  September  24»  2001  i  Notices 


48915 


information  during  the  quarter  ending 
December  31,  2000. 


Last  name 


Adderley 

Alharthy 

Allard 

Bacardi  Nee  Folk  

Bakanauskas  

Bamler 

Bard 

Bauman 

Beaumont 

Bender 

Boersma 

Butt 

Campbell  

Chartouni 

Chesterton 

Cirrea  

De  Camp 

De  SelKers  De  Moranvil 

Elte  

Ertiardt  

FarKash  

Fellcio 

Fondas  

Good  

Gordon  , 

Gottlieb 

Granic 

Green  

Guenttier  

Hoi „ 

Ibarguen 

Jackson  

Jakobsen.  Nee  Jepsen  . 

Kaercher 

Kitchen  

Lesko  

Lui  '. 

Maas 

Mankarios 

Mann  

McNamer 

Nagy-Kiszelly  

Ngwal  

NoWer 

Nottage  Nee  Clepper  .... 

Pelech  

Petersen,  Nee  WiHiams 

Pluppins  

Rashad  El  Houssy  

Roberts 

Resales 

Rossy-QuirK)nes 

Sands  

Savitsky 

Schmkl-De  Gruneck 

Schmidt 

Sepuiveda-Urr^ola  

Shahmoon 

Shahmoon 

Siqueland 

Spaiding  

Totetoy 

Trott 

Wang „ 

Wasile  

Winz  

Wyan  III 

Zeev 

ZuiH 


First  name 


Cameron  .. 

Sanad  

Alexander  . 

Leslie 

Jeffrey  

Pe^ 

Philip  

John  

Celine 

John  

FrederKk  .. 

George 

Christian  ... 
Cameron  .. 

Glenn  

Juan  

Dominic  .... 

Cartes 

Ftorence  ... 

Peter  

Marina. 

Ernesto 

Rose 

Pauline  ..... 

Lloyd  

Marina 

Marc  

George  .... 

Karin 

Daniel. 

Cartes 

Sklney 

Jyette  

Santa 

Douglas  ... 

Karina  

Alexander 

Daniel 

Jamileh  .... 

Susan  

John  

Anttiony  ... 
Ngirataoch 
Gerlinde  .. 

Lillian 

Lois  

Karen  

Shirley 

Bahaa  

David 

Christina  .. 
Nicolas. 

Robert  

Renate  .... 

Sophie 

Lajos. 

Linda  

Edmund  ... 
Ephraim. 

Erik 

Edward  ... 
Paul 

Nathaniel 
Vincent  ... 

Elyse  

Anita 

Oscar  

Ntssim  .... 
Virginia  ... 


Mkldle  name 


Edward. 

Hussein. 

Ludovk:. 

Lee. 

Arthur. 

Rtehard. 

Jeremy. 

Ronald. 

Regina. 

Felix. 

Lister. 

Franklin. 

Tyter. 

Oliver. 

Everest. 

C. 

Daniel. 

Philippe. 

Georges. 

Martin. 

J. 

Aline. 

Virginia. 

Grant. 

Georgette. 

Michael. 

Garlan. 

Elisabeth. 

Javier. 

Patrick. 

Johanne. 

Yasmlne. 

Alan. 

Maria. 

Yiu-Nah. 

Benjamin. 

Mina. 

W. 

Mark. 

George. 

Nick. 

Theresia. 

Opal. 

Ellen. 

Eunk». 

Joanne. 

M. 

J. 

L. 

DaHen. 

Siglirxle. 

Gabrielte. 

Jarte. 
Ronnie. 

Herman. 
Sommers. 

Reeve. 

Antonte. 

Remsen. 

Elen. 

Sherman. 

Mordechai. 

Graham. 


Approved:  February  10,  2001. 
Doug  Rogers, 

Compliance  Area  15,  Small  Business/Self 

Employed,  Territory  3  (Support). 

(PR  Doc.  01-23717  Filed  9-21-01;  8:45  am) 

BILLING  COOE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Quarterly  Publication  of  Indlviduala, 
Who  Have  Chosen  To  Expatriate,  as 
Required  by  Section  6039G 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice 


SUMMARY:  This  notice  is  provided  in 
accordance  with  IRC  section  6039G,  as 
amended,  by  the  Health  Insurance 
Portability  and  Accountability  Act 
(HIPPA)  of  1996.  This  listing  contains 
the  name  of  each  individual  losing 
United  States  citizenship  (within  the 
meaning  of  section  877(a))  with  respect 
to  whom  the  Secretary  received 
information  during  the  quarter  ending 
March  31,  2001. 


Last  nanrte 


Achini  

Adamson 

Adda 

AlfokJi  

Allard 

ArAeny  

Arnold 

Baerz  (Kaser) 

Balayan  

Barbey 

Barry  IV 

Battig 

Becsey 

Beguirv-Auslin 

BekkelurKJ  

Benz 

Beswtek 

Bigos  

Bohn-Klingertraeller 

Boiiinger  

Brandt  Jr  

Braun  

Brown  Tarin  

Browne 

CaUahan  

Callahan 

Carter 

Cha  

Chambers 

Chan  

Clements 

Coleman 

Cota  Moreno 

DaW 

Dansereau  

DeSeltiers  DeMoran 

De  Tymoeski 

De  TymowsW  

Del  Solar  

Demarskx) 

Dermig 

Diaz 

Draper 

Draper 

Eaton-Clarke  

Eckert 

El  Yassir 

ElUott 

Esteve  Jr 

Estrada 

Everard  

Fall 

Farfan 

Fatzer 

Faulkner 

Feezell  

FeMmann  , 

Fernandez  Aimada  . 

Fisher 

Fle^  

Frei 


First  name 


Christoph 

Vincent , 

Gavin 

Claudia 

Emogan. 

Eugene  

Wade. 

Helga 

Aram  

LMa. 

RKhard 

Marie. 

Lorand 

Margaret. 

Elin. 

Hanspeter. 

Anthony 

Hannetore  

Monique 

Hek*. 
Berkeley. 

Evetyn  

Silvestre  

Chedmond  

Brain 

MikfiN 

Shanrran 

Laura 

Russell  

Grace 

Janice 

Harriet 

Federico. 

ElearKM- 

Blanche. 

Virginie.. 

JearhPaul. 

Paulette  Andree 

Cartes. 

Mtehelle. 

Gerakj  

Arjuna. 

Lois  

Rehard 

Naomi. 

Jan  

Saado  

Takayo  

Joachim 

Teresita 

Marcus. 

Delmar  

Mima 

Ptnlippe  

Sheryl 

Mtehael 

Antek. 

Luis  

DavkJ. 

Randall 

Katharina 


Middle  name 


Clarence 
Roy. 

Jacques  Ehe. 
Wilma 

EINot. 

Paula. 
Walter. 

Francis 

Steven. 


J. 

Luzia. 
Rita. 


Susan  Kem. 

Gustava 

Raiford  Ian. 

Tobey 

Kathryn. 

Renee 

May  Lung. 

C 

Ling. 

Ablerta 

Suzanne 

Alice. 


Froemke 

Ellen. 
Paul. 

Grafton. 

MahriKXJd. 

Narazaki 

Jose 

de  Jesus  Pern. 

Alexandra 

D. 

Marc. 

Anne. 

Lee. 

Simeon. 

Stephen. 
Barbara. 
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Last  name 


Funnan  

Gaitan-Palacios 

Gandy  

Gamett 

Gaum  

George  

GHIery 

Gottsctialk 

Grauke  


Grauke  

Green 

Green 

Grond 

Guinen 

Hartey 

Harris  

Havardstun 

Heinze 

Hi«  

HHscher 

Hite 

Hoffenberg  

Honjo 

Houry  

Hsu 

Hu 

Hudson  

Huebner  „... 

Isler  

Ister  

Janson  

Janson 

Jensen  

Jolles 

Josselson 

Kaegi 

rxGISOl 

Kenerer  

Kir>g 

Kohn 

Kooger  

Krasner  

Kronau  

Kuprecht 

Kwok  

Ladd 

Lambeiet  

Langiots 

Laukhardt 

Lee 

Lergessner  (GiHery) 

LeuthoW  

Levme  

Lezama  

U  

u 

Liem  

Und  

Lo 

Lo  

Lot!  

Loughlin  

MacLeod 

Manzano  

Mattifle 

Mc  Adam 

Mc  Dermott  

McVie  

Meistertians  

Meyer 

Miescher  

Mikton 

MlHvT 

Mobius  


First  name 


Emily  

Gladys. 
Mary. 

Clark 

Kurt  

David 

Scott 

Cart. 

MKtiael 

Jutta  

Alan. 

Alexandra 

Adrian 

Mike  

Olivia  

Haruko. 

Ractiel 

Wendy. 
Colin. 

Kurt  

Shore. 

Jennings. 

Meisahiro. 

Nada  

Kenneth 

Wendell 

Fraklin  

AnttKXiy. 

Mark 

Jacques  

Nk»l2is 

Perrine  

Peter  

Alexander 

Diana. 

Kathrin 

Emnta. 
Edwanj. 

James  

Sandra  

Howard 

Alexander. 

Sandra  

Andrea  

Peter  

Karen. 

John  

Patrick. 

Helma 

Siow  

Jennifer 

Kristian 

Abbey  

Daniel 

Ming  

Shinyi  

Kathleen 

Gary. 
Fu-Chen. 

Benjamin  

Walter. 

John  

LaMa. 

Irma 

Patricia 

Agnes  

Teranoe 

Anne 

Tatiana 

Daina 

Nicole 

BartMira 

Marie-Louise 
Joseph  


MkJdIe  narT)e 


Hanna. 


Gordon. 
Rudolf. 
Charles. 
Murray. 

Joey. 
Christina. 

EHen. 
Stuart 
Mario. 
Millk»nt. 


Frederwk. 


M 

Jinghwa. 

K. 

N. 


Armand  Rudolf. 

Xavier. 

Anne. 

Albert. 

Pau. 

Suzanne. 


Ncholas. 

Mirriam. 

Jan. 

Patricia. 

Caroline. 

Viem. 

C. 

Kattiarina. 

Lian. 

Lynn. 

Oliver. 

Bart>ara. 

Alberto. 

Lun. 

AKce. 

0. 


Man-Chuen. 

Joseph. 

Patricia. 

Stella  Leia. 

Wray. 

Stephen. 

Chfistirw. 

Christina. 

Brigitte. 

Karen. 

Kaethy. 

BenhardMark. 
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Last  name 


First  name 


Mkldle  name 


Mortlnner 

Murphy  

Nam  (Cruz)  

Nartock  de  Madiedo 
Narlock  de  Madiedo 
Neiman 

-wg 

Noon  

Nordin 

Ojjeh 

Okawara 

Okawara 

Ong  

Ottman  

Owen 

Paglieri  

Pardo  De  Leygonier 
Pardo  de  Leygonier 

Peabody  

Pereyra  

Peterson 

Phillips 

Pluer 

Poedjosoedarmo  .... 

Prashker 

Price 

Pua 

Randall 

Rarey  

Ratte  

Raudales 

Roberts  

Robinson  

Rountree  

Rudolph 

.Saw 

Sapp 

Sauvageot  

Sauvageot 

Sawyer 

wCtlOCtw   

Schein  

Schmid  

Schoch  

Scotoni  

Seltzer 

Shank  Jr 

Shin 

Shuang  

Sicre 

Stgg 

Sim  

Smith-Vaughan  

So 

Sommertekl 

Sommerteld , 

Sonrier  

Soon 

Spindler 

Spindler , 

Steams  Hermann  .... 

Stewart 

Stewart 

Stokes 

Streit 

Stronks 

Szegedi 

Tatk>w 

Thoibecke 

Timmons  

Tolstoy  

Toraason 

Tschudin  

Ulehla 


Lois  ... 
James 
Hae  ... 


Susan  .. 

Susan  

Dorothy  

Shelly. 

Ruxana. 

Brit-lnger. 

Kathleen  .... 

Kiyoml. 

Shige-Hisa. 

Freda 

RKhard 

Philip. 
Diego. 

Daine 

Christiane  . 
Terrence  ... 

Laura 

Thomas  .... 

Helen 

Margrit 

Gloria  

Joseph  

Debra  

My 


Gabriella 

Daniel 

Robin. 
Marco  .... 

Linda  

Patricia  .. 
Patrick  ... 
Mk^hael .. 
Dalia. 
Leander . 
Lisetotte  . 
Gerard  ... 
Melvyn  .... 

Irmela 

Eva 

Peter 

Lorenz  .... 

Ralph 

Mk:hael ... 
James  .... 

Young  

Linn  


Penn 

Wilma. 

Rk:hard 

Arthur  

Madeleine 
Ligia. 
Nortwrto. 
Jill  


Benjamin 
Annelore. 
Manfred. 
I  Dorothee 

Calvin 

Kariess  ... 

Virgil  

Ernst 

Terry 

Imigard ... 
Harry 


ArxJreas '. 

Philip  

Paul. 

John  

Marie-France. 
Ladislav. 


Helen  Jean. 

Schofield. 

Suk. 

Marie. 

Marie. 

Edna. 


Marie. 


Yen  Leng. 
Walter 


Carmela 

Helen 

Elmore 

Estela. 

Emery. 

Marie. 

F. 

Risser. 

N. 

Gail. 

Linh  Nguyen 

Mana 

John. 

Antonio 

R 

Juanita 

Robert. 

Urs. 

John  Rene 

Marie. 

Albert 

Lk>yd 

Marietta. 

Elisabeth 

Hans 

Robert 

Tertius 

Rogers. 

Martin. 

Mi. 

Chun 

Lussier. 

GuiM 

Henry. 

Jane  Adamos. 


Renee 
Teng  Tze 


E. 

Mark. 

Nels 

Pierce 

Ehrenfned 

Rk:hard 

Melinda. 

Lloyd 

Heinnch 

Ray. 

Duxbury 


VOL 
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Last  name 


VaKells  

Vazquez  

Vemhes-Rappaz  . 

Von  Susani  

Vourecas-Petalas 

Wadsworth  

Waibel  

Walsh  

Wang 

West 

White 

Wilmanns  

Winther 

Work 

Wu 

Yau ^ 


First  name 

Jon. 

Ma.  Victori 

Sonia 

Odorico 

Isabella. 
George. 
Stephanie. 
Frances. 

Soo 

Charlotte 

Peter  

Johan. 

Boy 

William  

Michael 

David 


Middle  name 


Madrigal. 

Martine. 

Nikolaus. 


Yun 
Benjamin. 


Monday, 
September  24,  2001 


Johannes  Ferdinand. 
Randall. 
Wei-Kuo. 
Tak  Cheung. 


«    M 


Dated:  April  12,  2001. 
Doug  Rogers. 

Compliance  Area  13.  Small  Busfness/Self- 

Employed.  Territory  3  (Support). 

|FR  Doc.  01-23718  Filed  9-21-01:  8:43  am] 

BILLING  CODE  4S30-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

VA  Claims  Processing  Tasic  Force; 
Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  that  an  open  meeting  of  the  VA 
Claims  Processing  Task  Force  will  take 
place  on  Wednesday,  October  3,  2001. 
The  meeting  will  take  place  in  Room 


230  at  the  VA  Central  Office,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420. 

The  purpose  of  the  Task  Force  is  to 
provide  the  Secretary  of  Veterans  Affairs 
with  recommendations  to  reduce  claims 
processing  time  and  shrink  the  claims 
backlog  without  compromising  either 
the  accuracy  of  decisions  or  service  to 
veterans. 

The  October  3,  2001,  meeting  will 
convene  at  8  a.m.  and  adjourn  after  the 
Task  Force  has  completed  discussion  on 
potential  recommendations  that  may 
improve  VA's  ability  to  process  claims. 
The  meeting  is  open  to  the  public  and 
interested  persons  are  advised  that  there 
will  be  no  time  made  available  for 
public  comment. 


Persons  who  wish  to  provide  written 
comment  to  the  Task  Force  should 
ensure  that  their  remarks  are  delivered 
to  Mr.  John  O'Hara,  Designated  Federal 
Official.  VA  Claims  Processing  Task 
Force,  c/o  VA  Office  of  Policy  and 
Planning,  Department  of  Veterans 
A^irs,  810  Vermont  Avenue,  NW. 
(008),  Washington,  DC  20420  not  later 
than  close  of  business,  Tuesday,  October 
2,  2001. 

Dated :  September  1 7 ,  20qi . 

By  direction  of  the  Secretary. 
Nora  E.  Egan, 

Committee  Management  Officer. 
[FR  Doc.  01-23799  Filed  9-21-01:  8:45  am] 

BILLING  CODE  B320-01-M 


Part  n 

Department  of  the 
Treasury 

Community  Development  Financial 
Institutions  Fund 

Notice  of  Funds  Availability  (NOFA) 
Inviting  Applications  for  the  Conmiunity 
Development  Financial  Instimtions 
Programs:  Core  and  Intermediary 
Components;  Small  and  Emerging  CDFI 
Assistance  (SECA)  Component;  Native 
American  CDFI  Technical  Assistance 
(NACTA)  Component;  and  Bank 
Enterprise  Award  Program;  Notices 
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DEPARTMENT  OF  THE  TREASURY 

Community  Dewlopment  Financial 
Institutions  Fund 

Notice  of  Funds  Availability  (NOFA) 
Inviting  Applications  for  the 
Community  Development  Financial 
institutions  Progiam — Core  and 
intermediary  Components 

AGENCY:  Conununity  Development 
Financial  Institutions  Fund,  Department 
of  the  Treasury. 

ACTKM:  Notice  of  funds  availability 
(NOFA)  Inviting  applications  for  the  FY 
2002  funding  round  of  the  core  and 
intermediary  components  of  the 
Community  Development  Financial 
Institutions  Program. 

summary:  The  Community  Development 
Banking  and  Financial  Institutions  Act 
of  1994  (12  U.S.C  4701  et  seq.)  (the 
"Act")  authorizes  the  Community 
Development  Financial  Institutions 
Fund  (the  "Fund")  of  the  U.S. 
Department  of  the  Treasury  to  select  and 
provide  financial  and  technical 
assistance  to  eligible  applicants  under 
the  Community  Development  Financial 
Institutions  ("CDFI")  Program.  The 
interim  rule  (12  CFR  part  1805),  most 
recently  published  in  the  Federal 
Register  on  August  14,  2000  (65  FR 
49642),  provides  guidance  on  the 
contents  of  the  necessary  application 
materials,  evaluation  criteria  and  other 
program  requirements.  More  detailed 
application  content  requirements  are 
found  in  the  application  packet  related 
to  this  NOFA.  While  the  Fund 
encourages  applicants  to  review  the 
interim  rule,  all  of  the  application 
content  requirements  and  the  evaluation 
criteria  contained  in  the  interim  rule  are 
also  contained  in  the  application  packet. 

This  NOFA  is  issued  in  connection 
with  the  Core  and  Intermediary 
CcHnponents  of  the  CDFI  Program.  The 
Core  Component  provides  financial 
assistance  and  technical  assistance 
("TA")  to  CDFIs  that  serve  their  target 
markets  through  loans,  investments, 
financial  services  and  other  activities. 
The  Intermediary  Component  provides 
financial  assistance  and  TA  to  CDFIs  . 
that  provide  finanring  primarily  to  other 
CDFIs  and/ or  to  support  the  formation 
of  CDFIs.  For  Fiscal  Year  2002,  the  Fund 
is  combining  the  Core  and  Intermediary 
Component  NOFAs  into  one  funding 
round. 

Published  elsewhere  in  this  issue  of 
the  Federal  Register  are  (i)  The  Fund's 
NOFA  for  the  Small  and  Emerging  CDFI 
Assistance  ("SECA")  Component  of  the 
CDFI  Program,  through  which  CDFIs 
may  apply  for  TA  awards  and  Small  and 


Emerging  CDFIs,  as  hereafter  defined, 
may  apply  directly  to  the  Fund  for 
financial  assistance  and  TA  awards,  (ii) 
the  Fund's  NOFA  for  the  Native 
American  CDFI  Technical  Assistance 
("NACTA")  Component  of  the  CDFI 
Program,  through  which  organizations 
that  serve  or  wish  to  serve  Native 
American  communities  through  the 
provision  of  loans,  investments  and 
financial  services,  may  apply  directly  to 
the  Fund  for  TA  awards;  and  (iii)  the 
Fund's  NOFA  for  the  Bank  Enterprise 
Award  ("BEA")  Program,  through  which 
the  Fund  offers  financial  incentives  to 
insured  depository  institutions  for  the 
purpose  of  promoting  investments  in,  or 
other  support  to,  CDFIs  and  facilitating 
increased  lending  and  provision  of 
financial  and  other  services  in 
economically  distressed  communities. 
In  addition,  the  Fund  expects  to  issue, 
at  a  later  date,  a  Notice  of  Allocation 
Availability  ("NOAA")  for  the  New 
Markets  Tax  Credit  ("NMTC")  Program, 
inviting  applications  from  eligible 
entities  for  allocations  of  tax  credits.  As 
set  forth  in  the  Fund's  Guidance, 
published  in  the  Federal  Register  on 
May  1,  2001  at  66  FR  21846,  the  NMTC 
Program  will  provide  an  incentive  to 
investors  in  the  form  of  a  tax  credit  over 
seven  years,  which  is  expected  to 
stimulate  investment  in  new  private 
capital  that,  in  t\uii,  will  facilitate 
economic  and  commimity  development 
in  distressed  communities. 

Although  an  applicant  may  apply  for 
an  award  through  the  Core/Intermediary 
Component  and  the  SECA  Component, 
it  may  only  receive  an  award  under  one 
of  those  two  Components.  If  an 
applicant  applies  for  an  award  through 
the  Core/Intermediary  Component  and 
the  SECA  Component,  the  Fund 
reserves  the  right  to  decide,  in  its  sole 
discretion,  imder  which  Component,  if 
any,  an  award  may  be  made.  While  an 
applicant  may  receive  only  one  award 
imder  either  the  Core/Intermediary 
Component  or  the  SECA  Component,  an 
applicant,  its  subsidiaries  or  Affiliates 
may  apply  for  and  receive  both  a  tax 
credit  allocation  through  the  NMTC 
Program  and  an  award  through  the 
Core/Intermediary  Component  or  the 
SECA  Component. 

An  entity  that  is  a  NACTA 
Component  Category  1  entity  (as  that 
term  is  defined  in  the  NACTA  NOFA) 
may  apply  for  an  award  through  the 
Core/Intermediary  Component,  the 
SECA  Component,  and  the  NACTA 
Component,  but  may  only  receive  an 
award  under  one  of  those  three 
Components.  An  applicant  that  is  a 
NACTA  Component  Category  2  or 
Category  3  entity  (as  those  terms  are 
defined  in  the  NACTA  NOFA)  may 


apply  for  an  award  through  the  Core/ 
Intermediary  Component,  the  SECA 
Component,  and  the  NACTA 
Component  and  may  receive  an  award 
under  the  NACTA  Component  and 
either  the  Core/Intermediary 
Component  or  the  SECA  Component, 
provided  .that  the  respective 
applications  propose  and  seek  funding 
for  different  activities.  While  a  NACTA 
Component  Category  1  entity  may 
receive  only  one  award  imder  the  Core/ 
Intermediary  Component,  the  SECA 
Component,  or  the  NACTA  Component, 
said  entity,  its  subsidiaries  or  Affiliates 
also  may  apply  for  and  receive  a  tax 
credit  allocation  through  the  NMTC 
Program  and  an  award  through  the 
Core/Intermediary  Component,  the 
SECA  Component,  or  the  NACTA 
Component. 

Subject  to  funding  availability,  the 
Fund  expects  that  it  may  award 
approximately  $36.9  million  in 
appropriated  funds  under  this  Core  and 
Intermediary  Components  NOFA.  The 
Fund  reserves  the  right  to  award  in 
excess  of  $36.9  million  in  appropriated 
funds  under  this  NOFA  provided  that 
the  funds  are  available  and  the  Fund 
deems  it  appropriate.  The  Fund  reserves 
the  right  to  fund,  in  whole  or  in  part, 
any,  all,  or  none  of  the  applications 
submitted  in  response  to  this  NOFA. 
DATES:  Applications  may  be  submitted 
at  any  time,  commencing  September  24, 
2001.  The  deadline  for  an  application  is 
5  p.m.  EST  on  December  11,  2001. 
Applications  received  in  the  specific 
Bureau  of  the  Public  Debt — Franchise 
Services  (BPD)  office  designated  below 
after  that  date  and  time  will  be  rejected 
and  returned  to  the  sender,  except  as 
follows.  An  application  mailed  via  the 
United  States  Postal  Service  will  be 
considered  as  having  met  the 
application  deadline  if  it  is  clearly 
postmarked  on  or  before  midnight 
December  10,  2001.  An  application  sent 
by  overnight/express  delivery  will  be 
considered  as  having  met  the 
application  deadline  if  it  is  placed  in 
transit  with  an  overnight/express 
delivery  service  by  no  later  than 
December  10,  2001.  An  application  that 
is  hand  carried  will  be  considered  as 
having  met  the  application  deadline  if  it 
is  received  in  the  specific  BPD  office 
designated  below  by  5  p.m.  EST  on 
December  11. 2001.  In  each  case,  it  is 
advisable  to  obtain  docimientation  from 
the  carrier  showing  the  date  and  time 
the  application  was  placed  in  transit  or 
hand-delivered,  as  the  case  may  be.  A 
single,  clear  date  and  time  stamp  will 
help  in  determining  whether  the 
delivery  of  an  application  has  met  the 
deadline  requirements  set  forth  above. 
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Applications  sent  by  facsimile  will  not 
be  accepted;  applications  sent 
electronically  or  by  e-mail  will  be 
accepted  only  as  set  forth  below. 

Demonstration  Project:  Electronic 
Submission  of  Applications:  For 
purposes  of  this  NOFA  only,  applicants 
are  invited  to  participate  in  a  pilot 
demonstration  project  to  test  the 
efficiency  and  efficacy  of  the  Fimd's 
new  electronic  application  form.  For 
this  demonstration  project,  a  limited 
number  of  applicants  vdll  be  asked  to 
complete  and  submit  both  a  paper  and 
an  electronic  application,  in  the  formats 
prescribed  by  the  Fund.  If  your 
organization  is  interested  in  learning 
more  about  this  demonstration  project, 
please  (i)  Visit  www.treas.gov/cdfi  for 
more  information  and  (ii)  e-mail  the 
Fund  at  cdfihelp9cdfi.treas.gov  (with 
the  subject  line:  "electronic 
application")  within  30  days  of  this 
NOFA  to  submit  your  organization's 
name  (and  a  point  of  contact)  as  a 
prospective  demonstration  project 
participant,  whereupon  the  Fund  will 
contact  you  to  inform  you  whether  your 
organization  has  been  selected  to 
participate  in  the  demonstration  project. 
Participation  in  the  demonstration 
project  is  in  no  way  indicative  of  the 
likelihood  of  an  applicant's  success  in 
being  selected  for  an  award  under  this 
NOFA.  The  Fund  will  accept  electronic 
submission  of  applications  only  as 
described  in  this  Section. 


Applications  shall  be  sent 
to:  CDFI  Fund  Awards  Manager,  Bureau 
of  Public  Debt — Frandiising,  200  Third 
Street,  Room  211.  Parkersburg,  WV 
26101.  Applications  will  not  be 
accepted  at  the  Fund's  offices. 
FOR  FURTHER  MFORMATKM  CONTACT:  If 
you  have  any  questions  about  the 
programmatic  requirements  for  this 
program,  contact  the  Fund's  CDFI 
Program  Manager.  If  you  wish  to  request 
an  application  package  or  have 
questions  regarding  application 
procedures,  contact  the  Fund's  Awards 
ManagOT.  liie  CDFI  Program  Manager 
and  the  Awards  Manager  may  be 
reached  by  e-mail  at 
cdfihelp9cdfi.treas.gov,  by  telephone  at 
(202)  622-8662,  by  facsimile  at  (202) 
622-7754,  or  by  mail  at  CDFI  Fund,  601 
13th  Street.  NW.,  Suite  200  South. 
Washington,  DC  20005.  These  are  not 
toll  free  numbers.  Allow  at  least  one  to 
two  weeks  from  the  date  the  Fund 
receives  a  request  for  receipt  of  the 
application  package.  Applications  and 
other  information  regarding  the  Fimd 
and  its  programs  may  be  downloaded 
from  the  Fund's  web  site  at 
www.treas.gov/cdfi. 
SUPPLEMENTARY  MFORMAT10N: 


I.  Background 

Credit  and  investment  capital  are 
essential  ingredients  for  developing 
affordable  housing,  starting  or 
expanding  businesses,  meeting  immet 
market  needs,  and  stimulating  economic 
growth.  Access  to  financial  services  is 
critical  to  helping  bring  more  Americans 
into  the  economic  mainstream.  The 
CDFI  Program  funds  and  supports 
financial  institutions  around  the 
country  that  are  specifically  dedicated 
to  financing  and  supporting  community 
development  activities.  This  strategy 
builds  strong  institutions  that  make 
loans  and  investments  and  provide 
financial  services  to  markets  (including 
economically  distressed  investment 
areas  and  disadvantaged  targeted 
populations)  whose  needs  for  loans, 
investments,  and  financial  services  have 
not  been  fully  met  by  traditional 
financial  institutions. 

This  NOFA  covers  the  Fiscal  Year 
2002  roimd  of  the  Core  and 
Intermediary  Components  of  the  CDFI 
Program  and  invites  CDFIs  and  CDFI 
Intermediaries  to  submit  applications 
for  financial  assistance  and  TA  awards 
for  the  purpose  of  serving  their  target 
noaricets  through  the  provision  of  loans, 
investments  and  financial  services. 

The  Core  Component  provides 
assistance  to  CDFIs  that  directly  serve 
their  target  markets  through  loans, 
investments  and  other  activities,  not 
including  the  finanrii^g  of  other  CDFIs. 

The  Intermediary  Component 
provides  financial  assistance  and  TA  to 
CDFIs  that  provide  finanring  primarily 
to  other  CDFIs  and/or  to  support  the 
formation  of  CDFIs.  The  Fund  believes 
that  providing  financial  assistance  and/ 
or  TA  to  such  intermediaries  can  be  an 
effective  way  to  enhance  its  support  of 
the  CDFI  industry  by  reaching  CDFIs 
that  the  Fund  itself  cannot  reach  as 
effectively  under  the  Core  Component. 
In  particular,  the  Fund  wishes  to 
support  the  activities  of  those  CDFI 
Intermediaries  that  provide  finanring, 
Development  Services,  and  other 
support  to  Small  and  Emerging  CDFIs 
and  other  CDFIs  or  CDFIs  in  formation 
that  have  not  received  assistance  from 
the  CDFI  Fund.  With  respect  to  an  entity 
that  is  not  a  depository  institution 
holding  company  or  an  insured 
depository  institution,  a  Small  and 
Emeiging  CDFI  is  one  that  (i)  possesses 
total  assets  of  $5  milUon  or  less  as  of  the 
last  day  of  its  most  recent  fiscal  year 
that  ended  prior  to  January  1,  2002,  and 
(ii)  prior  to  the  date  of  the  application 
by  the  CDFI  Intermediary  under  this 
NOFA  or  the  date  of  the  application  of 
the  Small  and  Emerging  CDFI  under  the 
SECA  NOFA,  has  never  been  selected  to 


receive  financial  assistance  under  the 
CDFI  Program.  With  respect  to  an 
applicant  that  is  a  depository  institution 
holding  company  or  an  insured 
depository  institution,  a  Small  and 
Emerging  CDFI  is  one  that  (i)  prior  to 
the  date  of  the  application  by  the  CDFI 
Intermediary  under  this  NOFA  or  the 
date  of  application  of  the  Small  and 
Emerging  CDFI  under  the  SECA  NOFA, 
has  never  been  selected  to  receive 
financial  assistance  under  the  CDFI 
Program,  and  (ii)  received  its  original 
charter  from  the  appropriate  regulatory 
agency  no  more  than  three  years  prior 
to  the  date  of  this  NOFA.  This  NOFA  is 
not  intended  and  should  not  be 
construed  to  allow  an  applicant  to  file 
a  joint  application  on  behalf  of  a  group 
of  other  CDFIs.  but  rather  to  provide 
financial  assistance  and  TA  to 
intermediaries  that  provide  financing,  in 
arms-length  transactions,  to  other  CDFIs 
and/or  support  the  formation  of  CDFIs. 

Under  tnis  NOFA,  the  Fund 
anticipates  a  maximum  award  amount 
of  $2.0  million  per  applicant.  However, 
the  Fund,  in  its  sole  discretion,  reserves 
the  right  to  award  amounts  in  excess  of 
the  anticipated  maximum  award 
amount  if  the  Fund  deems  it 
appropriate. 

Previous  awardees  imder  the  CDFI 
Program  are  eligible  to  apply  under  this 
NOJFA,  but  such  applicants  must  be 
aware  that  success  in  a  previous  round 
should  not  be  considered  indicative  of 
success  under  this  NOFA.  In  addition, 
organizations  will  not  be  penalized  for 
having  received  awards  in  previous 
funding  rounds,  except  to  the  extent 
that:  (1)  The  Fund  is  generally 
prohibited  from  obligating  more  than  $5 
million  in  assistance,  in  the  aggregate,  to 
any  one  organization  and  its 
Subsidiaries  and  Affiliates  during  a 
three-year  period  (further  guidance  on 
the  calculation  of  the  S5  million  cap  is 
available  on  the  Fund's  website  at 
www.treas.gov/cdfi);  or  (2)  an  applicant 
that  is  a  previous  Fund  awardee  under 
any  other  Fund  program  or  component 
of  the  CDFI  Program  has  failed  to  meet 
its  reporting  requirements,  performance 
goals,  financial  soundness  covenants  (if 
applicable)  and/or  other  requirements 
contained  in  the  previously  executed 
assistance  or  award  agreement(s). 
Moreover,  the  Fund  may,  in  its  sole 
discretion,  withhold  or  suspend  maidng 
disbursements  to  an  applicant,  selected 
to  receive  an  award  under  this  NOFA. 
that  either  is  a  previous  Fimd  awardee 
or  whose  Affiliate(s)  is  a  previous  Fund 
awardee  under  any  other  Fund  program 
or  component  of  the  CDFI  Program,  if 
the  applicant  or  its  Affiliate(s)  has  failed 
to  comply  with  any  term,  agreement, 
covenant  or  condition  contained  in  or 
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referenced  in  any  previous  Fund 
assistance  or  award  agreement.  The 
Fund  generally  will  commence  or 
resume  making  disbursements  to  such 
applicant  upon  the  applicant's  or  its 
Affiliate's  subsequent  compliance. 
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n.  Eligibility 

The  Act  and  the  interim  nile  specify 
the  eligibility  requirements  that  each 
applicant  must  meet  in  order  to  be 
eligible  to  apply  for  assistance  under 
tEis  NOFA.  At  the  time  an  entity 
submits  its  application,  the  entity  must 
be  a  duly  organized  and  validly  existing 
legal  entity  under  the  laws  of  the 
jurisdiction  in  which  it  is  incorporated 
or  otherwise  established.  An  entity  must 
meet,  or  propose  to  meet,  the  Fund's 
CDFI  certification  requirements,  as  set 
forth  in  the  Act  and  the  interim  rule.  In 
general,  an  applicant,  individually  and 
collectively  with  its  Affiliates,  must 
have  a  primary  mission  of  promoting 
community  development.  In  addition, 
the  applicant  must:  Be  an  insured 
depository  institution,  a  depository 
institution  holding  company  or  an 
insured  credit  union:  provide  lending  or 
equity  investments;  serve  an  investment 
area  or  a  targeted  population:  provide 
development  services;  maintain 
conmiunity  accoimtability;  and  be  a 
non-government  entity.  If  an  applicant 
is  a  depository  institution  holding 
company  or  an  Affiliate  of  a  depository 
institution  holding  company,  the 
applicant  individually  and  collectively 
with  its  Affiliates  must  meet  all  of  the 
aforementioned  reauirements. 

For  purposes  of  determining  whether 
or  not  an  applicant  is  serving  an  eligible 
Investment  Area,  the  Fund  will 
continue  to  use  1990  Census  data,  as 
2000  Census  data  will  not  be  available 
in  sufficient  detail  for  use  imder  this 
NOFA. 

As  explained  in  the  application 
packet,  applicants  seeking  to  designate 
an  "Other  Targeted  Population"  must 
provide  a  brief  analytical  narrative  with 
information  demonstrating  that  the 
designated  group  of  individuals  in  the 
applicant's  service  area  lacks  adequate 
access  to  loans.  Equity  Investments  or 
Financial  Services.  This  narrative 
requirement  does  not  apply  to 
applicants  serving  an  Other  Targeted 
Population  composed  of  Blacks  or 
African  Americans,  Native  Americans  or 
American  Indians,  or  Hispanics  or 
Latinos,  on  a  national  service  level.  In 
addition,  for  purposes  of  this  NOFA,  the 
Fund  has  determined  that  credible 
evidence  exists  that  Alaska  Natives 
residing  in  Alaska  and  Native 
Hawaiians  or  Other  Pacific  Islanders 
residing  in  Hawaii  or  other  Pacific 
Islands  lack  adequate  access  to  loans, 


Equity  Investments  or  Financial 
Services.  To  the  extent  that  an  applicant 
is  serving  such  population(s).  it  is  not 
required  to  provide  the  analytical 
narrative  describing  these  populations' 
uiunet  loan.  Equity  Investment  or 
Financial  Services  needs. 

For  purposes  of  this  NOFA,  the  Fund 
will  use  the  following  definitions,  set 
forth  in  the  Office  of  Management  and 
Budget  (OMB)  Notice,  Revisions  to  the 
Standards  for  the  Classification  of 
Federal  Data  on  Race  and  Ethnicity 
(October  30,  1997): 

(a)  American  Indian,  Native  American 
or  Alaska  Native:  a  person  having 
origins  in  any  of  the  original  peoples  of 
North  and  South  America  (including 
Central  America)  and  who  maintains 
tribal  affiliation  or  community 
attachment; 

(b)  Black  or  African  American:  a 
person  having  origins  in  any  of  the 
black  racial  groups  of  Africa  (terms  such 
as  "Haitian"  or  "Negro"  can  be  used  in 
addition  to  "Black  or  African 
American"); 

(c)  Hispanic  or  Latino:  a  person  of 
Cuban,  Mexican,  or  Puerto  Rican,  South 
or  Central  American  or  other  Spanish 
culture  or  origin,  regardless  of  race  (the 
term  "Spanish  origin"  can  be  used  in 
addition  to  "Hispanic  or  Latino");  and 

(d)  Native  Hawaiian  or  Other  Pacific 
Islander:  a  person  having  origins  in  any 
of  the  original  peoples  of  Hawaii,  Guam, 
Samoa  or  other  Pacific  Islands. 

For  further  detail,  please  visit  the 
Fimd's  website  at  www.treas.gov/cdfi. 
under  Certification/Supplemental 
Information. 

In  the  case  of  a  CDFI  Intermediary 
applicant  whose  total  activities  are 
principally  directed  toward  serving 
certified  CDFIs,  the  Fund  will  assimie 
that  the  applicant  principally  serves 
eligible  Target  Markets.  Such  an 
applicant  need  only  specify  the  service 
area  in  which  its  certified  CDFI  clients 
are  located  (e.g.,  names  of  cities, 
counties,  states,  or  national).  In  the  case 
of  an  applicant  whose  total  activities  are 
not  principally  directed  toward  serving 
certified  CDFIs,  the  applicant  must 
provide  information  on  how  it 
determines  that  its  total  activities  are 
principally  directed  toward 
organizations  principally  serving 
eligible  Target  Markets,  such  as 
requiring  a  minimum  level  of  activity 
within  Target  Markets,  or  other  means. 

If  the  applicant  does  not  meet  the 
CDFI  certification  requirements,  the 
application  shall  include  a  realistic  plan 
for  the  applicant  to  meet  the 
certification  criteria  by  December  31. 
2003.  In  no  event  will  the  Fund  disburse 
financial  assistance  and/or  TA  to  the 
applicant  until  the  applicant  is  certified 


as  a  CDFI.  Further  details  regarding 
certification,  eligibility  and  other 
program  requirements  are  found  in  the 
application  packet. 

m.  Types  of  Assistance 

An  applicant  may  submit  an 
application  for  financial  assistance,  TA, 
or  both,  under  this  NOFA.  Financial 
assistance  may  be  provided  through  an 
equity  investment  (including,  in  the 
case  of  certain  insured  credit  unions, 
secondary  capital  accoimts),  a  grant, 
loan,  deposit,  credit  imion  shares,  or 
any  combination  thereof.  Applicants  for 
financial  assistance  shall  indicate  the 
dollar  amount,  form,  and  terms  and 
conditions  of  the  assistance  requested. 
Applicants  for  TA  under  this  NOFA 
shall  describe  the  type(s)  of  TA 
requested,  when  the  TA  Mdll  be 
acquired,  the  provider(s)  of  the  TA,  the 
cost  of  the  TA,  and  a  narrative 
explanation  of  how  the  TA  will  enhance 
their  conunimity  development  impact. 

IV.  Application  Packet 

An  applicant  under  this  NOFA. 
whether  applying  for  financial 
assistance.  TA,  or  both,  must  submit  the 
materials  described  in  the  application 
packet. 

V.  Matching  Funds 

Applicants  responding  to  this  NOFA 
must  obtain  matching  funds  from 
sources  other  than  the  Federal 
government  on  the  basis  of  not  less  than 
one  dollar  for  each  dollar  of  financial 
assistance  provided  by  the  Fund 
(matching  funds  are  not  required  for 
TA).  Matching  funds  must  be  at  least 
comparable  in  form  and  value  to  the 
financial  assistance  provided  by  the 
Fimd.  Non-Federal  funds  obtained  or 
legally  committed  on  or  after  January  1, 
2001,  and  before  December  31.  2003, 
may  be  considered  when  determining 
matching  funds  availability.  The  Fimd 
reserves  the  right  to  recaptiure  and 
reprogram  funds  if  an  applicant  fails  to 
raise  the  required  matching  funds  by 
December  31,  2003.  or  to  grant  an 
extension  of  such  matching  funds 
deadline  for  specific  applicants  selected 
for  assistance,  if  the  Fimd  deems  it 
appropriate.  Funds  used  by  an  applicant 
as  matching  funds  for  a  previous  award 
imder  the  ODFI  Program  or  under 
another  Federal  grant  or  award  program 
cannot  be  used  to  satisfy  the  matching 
funds  requirement.  If  an  applicant  seeks 
to  use  as  matching  funds  monies 
received  from  an  organization  that  was 
a  previous  awardee  imder  the  CDFI 
Program,  the  Fund  Mrill  deem  such 
funds  to  be  Federal  funds,  unless  the 
funding  entity  establishes  to  the 
reasonable  satisfaction  of  the  Fund,  that 


such  funds  do  not  consist,  in  whole  or 
in  part,  of  CDFI  Program  funds  or  other 
Federal  funds. 

VI.  Evaluation 

All  applications  will  be  reviewed  for 
eligibility  and  completeness.  If 
determined  to  be  eligible  and  complete, 
applications  will  be  evaluated  by  the 
Fund  on  a  competitive  bas?s  in 
accordance  with  the  criteria  described 
in  this  NOFA.  In  conducting  its 
substantive  review,  the  Fund  will 
evaluate  each  application  and  assign 
numeric  scores  related  to: 

(1)  The  applicant  s  ability  to  carry  out 
its  Comprehensive  Business  Plan  and 
create  community  development  impact 
(the  Ability  Criterion): 

(2)  The  qiudity  of  the  applicant  s 
strategy  for  carrying  out  its 
Comprehensive  Business  Plan  and  for 
creating  community  development 
impact  (the  Strategy  Criterion):  and 

(3)  The  extent  to  which  an  award  to 
the  applicant  will  maximize  the 
effective  use  of  the  Fimd's  resources 
(the  Efiisctive  Use  Criterion). 

In  addition,  the  Fund  may  consider 
the  institutional  and  geographic 
diversity  of  applicants  in  making  its 
funding  determinations. 

Phase  One 

In  Phase  One  of  the  substantive 
review,  each  Fund  reader(s)  will 
evaluate  applications  using  a  100  point 
scale,  as  follows: 

(a)  The  Ability  Criterion  (the 
applicant's  ability  to  cany  out  its 
Comprehensive  Business  Plan  and 
create  community  development  impact): 
50  point  maximum,  with  a  minimnTp 
score  of  25  points  required  to  be  passed 
on  for  Phase  Two  review.  The  score  of 
the  Ability  Criterion  is  based  on  a 
composite  assessment  of  an  applicant's 
organizational  strengths  and  weaknesses 
under  the  four  sub-<7iteria  listed  below. 
Such  scoring  reflects  different  weighting 
of  the  sub-criteria  depending  on 
whether  an  applicant  is  a  start-up 
organization  or  an  established 
organization.  The  Fund  defines  a  start- 
up organization  as  an  entity  that  has 
been  in  operation  two  years  or  less  as 
of  the  date  of  this  NOFA  (meaning,  for 
purposes  of  this  NOFA.  having  incurred 
initial  operating  expenses  on  or  after 
September  24. 1999). 

Under  the  Ability  Criterion,  the  Fund 
will  evaluate  the  following  four  sub- 
criteria: 

(1)  Community  development  track 
record,  including  (for  CDFI  Intermediary 
applicants)  activities  and  impacts 
relating  to  both  Small  and  Emerging 
CDFIs  and  CDFIs  that  have  not  received 
assistance  &t>m  the  Fund:  12  point 


maximum  (established  organizations),  5 
point  maximum  (start-ups): 

(2)  Operational  capacity  and  risk 
mitigation  strategies:  12  point  maximum 
(est^lished  organizations),  15  point 
maximum  (start-ups): 

(3)  Financial  track  record  and 
strength:  12  point  maximum 
(established  organizations).  5  point 
maximum  (start-ups);  and 

(4)  Capacity,  skills  and  experience  of 
the  management  team:  14  point 
maximum  (established  organizations), 
25  point  maximum  (start-ups). 

(b)  The  Strategy  Criterion  (the  quality 
of  the  strategy  for  carrying  out  the 
Comprehensive  Business  Plan  and  for 
creating  community  development 
impact):  40  point  maximum  with  a 
minimum  of  20  points  required  to  be 
passed  on  for  Phase  Two  review.  Under 
the  Strategy  Criterion,  the  Fund  will 
evaluate  the  following  four  sub-criteria: 

(1)  The  applicant's  understanding  of 
its  market:  10  point  maximum; 

(2)  Program  design  and 
implementation  plan:  10  point 
maximum; 

(3)  Projections  for  financial 
performance  and  raising  needed 
resources:  10  point  maximum:  and 

(4)  Projections  for  generating, 
measuring  and  evaluating  commimity 
development  impact:  10  point 
maximum. 

In  the  case  of  an  applicant  that  has 
previously  received  assistance  from  the 
Fund  under  the  CDFI  Program,  the  Fund 
will  consider  whether  the  applicant  will 
expand  its  operations  into  a  new  target 
market,  offer  more  products  or  services, 
and/or  increase  the  volume  of  its 
activities. 

(c)  The  Effective  Use  Criterion 
(maximizing  effective  use  of  Fund 
resources):  10  point  maximum,  with  a 
minimum  of  5  points  required  to  be 
passed  on  for  Phase  Two  review.  The 
Fimd  will  consider: 

(1)  The  extent  to  which  the  applicant 
needs  the  Fimd's  assistance  to  carry  out 
its  Comprehensive  Business  Plan, 
including  its  track  record  in  deploying 
existing  resources; 

(2)  "Tne  extent  to  which  assistance 
from  the  Fund  will  help  the  applicant 
attract  new  or  additional  resources  in 
support  of  its  community  development 
activities: 

(3)  The  extent  of  economic  distress  in 
the  applicant's  target  market; 

(4)  Other  positive  impacts  that  the 
Fund's  assistance  will  enable,  including 
development  of  innovative  products  and 
services  that  would  benefit  the 
applicant's  Target  Market  specifically, 
and  underserved  markets  generally;  and 

(5)  For  CDFI  Intermediary  applicants, 
the  extent  to  which  the  applicant's 


assistance  to  CDFIs  and  CDFIs  in 
formation  provides  additional  benefits, 
especially  to  Small  and  Emerging  CDFIs. 
that  are  not  provided  by  the  Fund. 

In  addition,  in  the  case  of  an 
applicant  that  has  previously  received 
assistance  from  the  Fund  under  the 
CDFI  Program,  the  Fund  will  consider: 

(1)  The  applicant's  level  of  success 
and  extent  of  compliance  in  meeting  its 
performance  goals,  financial  soundness 
covenants  (if  applicable)  and  other 
requirements  contained  in  the 
assistance  agreement(s)  with  the  Fund; 

(2)  The  benefits  that  will  be  created 
with  new  Fund  assistance  over  and 
above  benefits  created  by  previous  Fund 
assistance;  and 

(3)  The  extent  and  effectiveness  to 
which  the  applicant  has  used  previous 
assistance  firom  the  Fund. 

Phase  Two 

Once  the  initial  evaluation  js 
completed,  the  Fund  will  determine 
which  applications  will  receive  further 
consideration  for  funding  based  on  the 
recommendations  and  scores 
(standardized  if  deemed  appropriate) 
received  during  Phase  One  review  and 
the  amount  of  funds  available. 
Applicants  that  advance  to  Phase  Two 
may  receive  a  site  visit  and/or  telephone 
interview(s)  conducted  by  a  Fund 
reviewer  for  the  purpose  of  obtaining 
clarifying  or  confirming  information.  At 
this  point  in  the  process,  applicants  will 
be  required  to  submit  additional 
information,  as  set  forth  in  detail  in  the 
application  packet.  After  conducting 
such  site  visits/telephone  interview(s). 
the  Fund  reviewers  will  evaluate 
applications  based  on  all  the  elements 
outlined  in  the  application,  and  prepare 
recommendation  memoranda  containing 
recommendations  on  the  type  and 
amount  of  assistance,  if  any,  that  should 
be  provided  to  each  applicant. 

A  final  review  panel  comprised  of 
senior  Fund  staff  will  consider  the  Fund 
reviewers'  recommendation  memoranda 
and  make  final  recommendations  to  the 
Fimd's  selecting  official.  In  making  its 
recommendations,  the  final  review 
panel  also  may  consider  the 
institutional  diversity  and  geographic 
diversity  of  applicants  {e.g., 
recommending  a  CDFI  from  a  state  in 
which  the  Fund  has  not  previously 
made  an  award  over  a  CDFI  in  a  state 
in  which  the  Fund  has  already  made 
numerous  awards). 

The  Fund's  selecting  official  will 
make  a  final  funding  determination 
based  on  the  applicant's  file,  including, 
without  limitation.  Phase  One  and 
Phase  Two  reviewers) 
recommendations  and  the  panel's 
recommendation,  the  amount  of  funds 
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available,  and  for  a  prior  awardee,  the 
status  of  its  compliance  and  award 
disbursements  to  date.  In  the  case  of 
regulated  CDFIs,  the  selecting  official 
will  also  take  into  consideration  the 
views  of  the  appropriate  Federal 
banking  agencies.  The  Fund's  selecting 
official  reserves  the  right  to  reject  any 
application  in  the  case  of  a  previous 
Fund  awardee  that  has  failed  to  comply 
with  the  terms  and  conditions  of  its 
previous  assistance  or  award 
agreement(s). 

The  Fund  reserves  the  right  to  change 
these  evaluation  procedures  if  the  Fimd 
deems  it  appropriate. 

Vn.  Information  Sessions    | 

In  connection  with  the  Fiscal  Year 
2002  funding  roimds  of  its  programs, 
the  Fund  will  conduct  In-Parson 
Information  Sessions  to  disseminate 
information  to  organizations 
contemplating  applying  to,  and  other 
organizations  interested  in  learning 
about,  the  Core,  Intermediary,  SECA  and 
NACTA  Components  of  the  CDFI 
Program,  and  the  BEA  Program. 
Registration  is  required,  as  the  In-Person 
Information  Sessions  will  be  held  in 
secured  federal  facilities.  The  Fund 
anticipates  conducting  up  to  17  In- 
Person  Information  Sessions,  through 
October  31,  2001,  in  the  following  cities: 
Anchorage,  AK;  Boston,  MA;  Chicago, 
IL;  Dallas,  TX;  Denver,  CO;  Honolulu, 
HI;  Los  Angeles,  CA;  Memphis,  TN; 
Miami,  FL;  Minneapolis,  MN; 
Philadelphia,  PA;  Seattle,  WA;  and 
Washington,  DC. 

In  addition  to  the  In-Person 
Information  Sessions  listed  above,  the 
Fund  will  broadcast  a  Televideo 
Information  Session,  using  interactive 
video-teleconferencing  technology,  on 
November  8,  2001  (tentative  date),  1:00 
p.m.  to  4:00  p.m.  EST.  Registration  is 
required,  as  the  Televideo  Information 
Session  will  be  held  in  secured  federal 
facilities.  The  Televideo  Information 
Session  will  be  produced  in 
Washington,  DC,  and  will  be 
doMoilinked  via  satellite  to  the  local 
Department  of  Housing  and  Urban 
Development  (HUD)  offices  located  in 
the  following  81  cities:  Albany,  NY: 
Albuquerque,  NM;  Anchorage,  AK; 
Atlanta.  GA;  Baltimore,  MD;  Bangor, 
ME;  Birmingham,  AL;  Boise,  ID;  Boston, 
MA;  Buffalo,  NY;  Burlington,  VT; 
Camden,  NJ;  Casper,  WY;  Charleston, 
WV;  Chicago,  IL;  Cincinnati,  OH; 
Cleveland,  OH;  Columbia,  SC; 
Columbus,  OH;  Dallas,  TX;  Denver,  CO; 
Des  Moines,  lA;  Detroit.  Ml;  Fargo,  ND; 
Flint.  Ml:  Fort  Worth,  TX;  Fresno,  CA; 
Grand  Rapids,  MI;  Greensboro.  NC; 
Hartford,  CT;  Helena,  MT;  Honolulu,  HI; 
Houston,  TX;  Indianapolis,  IN;  Jackson, 


MS;  Jacksonville,  FL;  Kansas  City,  KS; 
Knoxville,  TN;  Las  Vegas,  NV;  Uttle 
Rock,  AR;  Los  Angeles,  CA;  Louisville, 
KY;  Lubbock,  TX;  Manchester,  NH; 
Memphis,  TN;  Miami,  FL;  Milwaukee, 
WI;  Minneapolis,  MN;  Nashville,  TN; 
New  Orleans.  LA;  New  York,  NY; 
Newark,  NJ;  Oklahoma  City,  OK; 
Omaha,  NE;  Orlando,  FL;  Philadelphia, 
PA;  Phoenix,  AZ;  Pittsburgh,  PA; 
Portland,  OR;  Providence,  RI;  Reno,  NV; 
Richmond,  VA;  Sacramento,  CA;  St. 
Louis,  MO;  Salt  Lake  City,  UT;  San 
Antonio,  TX;  San  Diego,  CA;  San 
Francisco,  CA;  San  Juan,  PR;  Santa  Ana, 
CA;  Seattle,  WA;  Shreveport,  LA;  Sioux 
Falls,  SD;  Spokane,  WA;  Springfield,  IL; 
Syracuse,  NY;  Tampa,  FL;  Tucson,  AZ; 
Tulsa.  OK;  Washington,  DC;  and 
Wilmington,  DE. 

For  further  information  on  the  Fimd's 
Information  Sessions,  dates  and 
locations,  or  to  register  online  for  an 
Information  Session,  please  visit  the 
Fund's  website  at  www.treas.gov/cdfi.  If 
you  do  not  have  Internet  access,  you 
may  register  by  calling  the  Fund  at  (202) 
622-8662. 

Catalog  of  Federal  Domestic 
Assistance:  21.021. 

Authority:  12  U.S.C.  1834a,  4703, 4703 
note.  4713;  12  CFKpart  1806. 

Tony  Brown, 

Director,  Community  Development  Financial 

Institutions  Fund. 

(FR  Doc.  01-23670  Filed  9-21-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Community  D«v«lbpm«nt  Rnanclal 
Institutions  Fund 

Notics  of  Funds  Availability  (NOFA) 
InvMng  Applications  for  tho 
Community  Davalopmant  Financial 
Institutions  Program— Small  and 
Emarging  CDH  Asslstanca  (SECA) 
Componant 

agency:  Community  Development 
Financial  Institutions  Fund,  Department 
of  the  Treasury. 

ACTION:  Notice  of  funds  availability 
INOFA)  inviting  applications  for  the  FY 
2002  funding  round  of  the  SECA 
component  of  the  Community 
Development  Financial  Institution 
Program. 

SUMMARY:  The  Community  Development 
Banking  and  Financial  Institutions  Act 
of  1994  (12  U.S.C.  4701  et  seq.)  (the 
"Act")  authorizes  the  Community 
Development  Financial  Institutions 
Fund  (the  "Fund")  of  the  U.S. 
Department  of  the  Treasury  to  select  and 
provide  financial  and  technical 


assistance  to  eligible  applicants  under 
the  Community  Development  Financial 
Institutions  ("CDFI")  Program.  The 
interim  rule  (12  CFR  part  1805),  most 
recently  published  in  the  Federal 
Register  on  August  14,  2000  (65  FR 
49642),  provides  guidance  on  the 
contents  of  the  necessary  application 
materials,  evaluation  criteria,  and  other 
program  requirements.  More  detailed 
application  content  requirements  are 
foimd  in  the  application  packet  related 
to  this  NOFA.  While  the  Fund 
encourages  applicants  to  review  the 
interim  rule,  all  of  the  application 
content  reqtiirements  and  the  evaluation 
criteria  contained  in  the  interim  rule  are 
also  contained  in  the  application  packet. 

This  NOFA  is  issued  in  connection 
with  the  SECA  Component  of  the  CDFI 
Program.  The  SECA  Component 
provides  financi^  assistance  ("FA")  and 
technical  assistance  ("TA")  to  CDFIs 
and  entities  that  propose  to  become 
CDFIs  in  order  to  enhance  their  capacity 
to  serve  their  respective  target  markets, 
through  loans,  investments,  financial 
services  and  other  activities.  An 
applicant  under  the  SECA  Component    . 
also  may  use  TA  to  build  the  capacity 
of  an  Affiliate  if  the  provision  of  such 
TA  will  directly  benefit  the  primary 
mission  of  the  applicant  and  the 
objectives  of  its  Comprehensive 
Business  Plan. 

Published  elsewhere  in  this  issue  of 
the  Federal  Register  are  (i)  the  Fund's 
NOFA  for  the  combined  Core  and 
Intermediary  Components  of  the  CDFI 
Program,  through  which  CDFIs  may 
apply  directly  to  the  Fund  for  FA  and/ 
or  TA  awards,  (ii)  the  Fund's  NOFA  for 
the  Native  American  CDFI  Technical 
Assistance  ("NACTA")  Component  of 
the  CDFI  Program,  through  which 
organizations  that  serve  or  wish  to  serve 
Native  American  commimities  through 
the  provision  of  loans,  investments  and 
financial  services,  may  apply  directly  to 
the  Fund  for  TA  awards;  and  (iii)  the 
Fund's  NOFA  for  the  Bank  Enterjprise 
Award  ("BEA")  Program,  through  which 
the  Fimd  offers  financial  incentives  to 
insured  depository  institutions  for  the 
piupose  of  promoting  investments  in  or 
other  support  to  CDFIs  and  facilitating 
increased  lending  and  provision  of 
financial  and  other  services  in 
economically  distressed  communities. 
In  addition,  the  Fimd  expects  to  issue, 
at  a  later  date,  a  Notice  of  Allocation 
Availability  ("NOAA")  for  the  New 
Markets  Tax  Credit  ("NMTC ")  Program, 
inviting  applications  bom  eligible 
entities  for  adlocations  of  tax  credits.  As 
set  forth  in  the  Fund's  Guidance, 
published  in  the  Federal  Register  on 
May  1,  2001  at  66  FR  21846,  the  NMTC 
Program  will  provide  an  incentive  to 


Federal  Register /Vol.  66,  No.  185 /Monday,  September  24t  2001 /Notices 


48925 


investors  in  the  form  of  a  tax  credit  over 
seven  years,  which  is  expected  to 
stimulate  investment  in  new  private 
capital  that,  in  turn,  will  facilitate 
economic  and  community  development 
in  distressed  communities. 

Although  an  applicant  may  apply  for 
an  award  through  the  Core/Intermediary 
Component  and  the  SECA  Component, 
It  may  only  receive  an  award  under  one 
of  those  two  Components.  If  an 
applicant  applies  for  an  award  through 
the  Core/Intermediary  Component  and 
the  SECA  Component,  the  Fund 
reserves  the  right  to  decide,  in  its  sole 
discretion,  imder  which  Component,  if 
any,  an  award  may  be  made.  While  an 
applicant  may  receive  only  one  award 
under  either  the  Core/Intermediary 
Component  or  the  SECA  Component,  an 
applicant,  its  subsidiaries  or  Affiliates 
may  apply  for  and  receive  both  a  tax 
credit  allocation  through  the  NMTC 
Program  and  an  award  through  the 
Core/Intermediary  Component  or  the 
SECA  Component. 

An  entity  that  is  a  NACTA 
Component  Category  1  entity  (as  that 
term  is  defined  in  the  NACTA  NOFA) 
may  apply  for  an  award  through  the 
Core/Intermediary  Component,  the 
SECA  Component,  and  the  NACTA 
Component,  but  may  only  receive  an 
award  imder  one  of  those  three 
Components.  An  applicant  that  is  a 
NACTA  Component  Category  2  or 
Category  3  entity  (as  those  terms  are 
defined  in  the  NACTA  NOFA)  may 
apply  for  an  award  through  the  Core/ 
Intermediary  Component,  the  SECA 
Component,  and  the  NACTA 
Component  and  may  receive  an  award 
under  the  NACTA  Component  and 
either  the  Core/Intermediary 
Component  or  the  SECA  Component, 
provided  that  the  respective 
applications  propose  and  seek  funding 
for  different  activities.  While  a  NACTA 
Component  Category  1  entity  may 
receive  only  one  award  under  the  Core/ 
Intermediary  Component,  the  SECA 
Component,  or  the  NACTA  Component, 
said  entity,  its  subsidiaries  or  Affiliates 
also  may  apply  for  and  receive  a  tax 
credit  allocation  through  the  NMTC 
Program  and  an  award  through  the 
Core/Intermediary  Component,  the 
SECA  Component,  or  the  NACTA 
Component. 

Subject  to  funding  availability,  the 
Fund  expects  that  it  may  award 
approximately  $5.6  milUon  in 
appropriated  funds  under  this  SECA 
GDmponent  NOFA.  The  Fund  reserves 
the  right  to  award  in  excess  of  $5.6 
million  in  appropriated  funds  under 
this  NOFA  provided  that  the  funds  are 
available  and  the  Fund  deems  it 
appropriate.  The  Fund  reserves  the  right 


to  fund,  in  whole  or  in  part,  any,  all,  or 
none  of  the  applications  submitted  in 
response  to  this  NOFA. 
DATES:  Applications  may  be  submitted 
at  any  time,  commencing  September  24. 

2001 .  The  deadline  for  an  application  is 
5:00  p.m.  EST  on  January  24,  2002. 
Applications  received  in  the  specific 
Bureau  of  the  Public  Debt — Franchise 
Services  (BPD)  office  designated  below 
after  that  date  and  time  will  be  rejected 
and  returned  to  the  sender,  except  as 
follows.  An  application  mailed  via 
United  States  Postal  Service  will  be 
considered  as  having  met  the 
application  deadline  if  it  is  clearly 
postmarked  on  or  before  midnight 
January  23,  2002.  An  application  sent  by 
overnight/express  delivery  will  be 
considered  as  having  met  the 
application  deadline  if  it  is  placed  in 
transit  with  an  overnight/express 
delivery  service  by  no  later  Uian  January 
23,  2002.  An  application  that  is  hand- 
carried  will  be  considered  as  having  met 
the  application  deadline  if  it  is  received 
in  the  specific  BPD  office  designated 
below  by  5:00  pm  EST  on  January  24, 

2002.  In  each  case,  it  is  advisable  to 
obtain  documentation  from  the  carrier 
showing  the  date  and  time  the 
application  was  placed  in  transit  or 
hand-delivered,  as  the  case  may  be.  A 
single,  clear  date  and  time  stamp  will 
help  in  determining  whether  the 
delivery  of  an  application  has  met  the 
deadline  requirements  set  forth  above. 
Applications  sent  by  focsimile  will  not 
be  accepted;  applications  sent 
electronically  or  by  e-mail  will  be 
accepted  only  as  set  forth  below. 

Demonstration  Project:  Electronic 
Submission  of  Applications:  For 
purposes  of  this  NOFA  only,  applicants 
are  invited  to  participate  in  a  pilot 
demonstration  project  to  test  the 
efficiency  and  efficacy  of  the  Fimd's 
new  electronic  application  form.  For 
this  demonstration  project,  a  limited 
number  of  applicants  will  be  asked  to 
complete  and  submit  both  a  paper  and 
an  electronic  application,  in  the  formats 
prescribed  by  the  Fund.  If  your 
organization  is  interested  in  learning 
more  about  this  demonstration  project, 
please  (i)  visit  www.treas.gov/cdfi  for 
more  information  and  (ii)  email  the 
Fund  at  cdfihelp@cdfi.treas.gov  (with 
the  subject  line:  "electronic 
application")  within  30  days  of  this 
NOFA  to  submit  your  organization's 
name  (and  point  of  contact)  as  a 
prospective  demonstration  project 
participant,  whereupon  the  Fund  will 
contact  you  to  inform  you  whether  your 
organization  has  been  selected  to 
participate  in  the  demonstration  project. 
Participation  in  the  demonstration 


project  is  in  no  way  indicative  of  the 
likelihood  of  an  applicant's  success  in 
being  selected  for  an  award  under  this 
NOFA.  The  Fund  will  accept  electronic 
submission  of  applications  only  as 
described  in  this  Section. 
ADDRESSES:  Applications  shall  be  sent 
to:  CDFI  Fund  Awards  Manager,  Bureau 
of  Public  Debt — Franchising.  200  Third 
Street,  Room  211,  Parkersburg,  WV 
26101.  Applications  will  not  be 
accepted  in  the  Fund's  offices. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  any  questions  about  the 
programmatic  requirements  for  this 
program,  contact  the  Fund's  SECA 
Component  Program  Manager.  If  you 
wish  to  request  an  application  package 
or  have  questions  regarding  application 
procedures,  contact  the  Fund's  Awards 
Manager.  The  SECA  Component 
Program  Manager  and  the  Awards 
Manager  may  be  reached  by  e-mail  at 
cdfihelp@cdfi.treas.gov,  by  telephone  at 
(202)  622-8662,  by  facsimile  at  (202) 
622-7754,  or  by  mail  at  CDFI  Fund,  601 
13th  Street,  NW,  Suite  200  South. 
Washington,  DC  20005.  These  are  not 
toll  free  numbers.  Allow  at  least  one  to 
two  weeks  from  the  date  the  Fund 
receives  a  request  for  receipt  of  the 
application  package.  Applications  and 
other  information  regarding  the  Fund 
and  its  programs  may  be  downloaded 
from  the  Fund's  web  site  at 
www.treas.gov/cdfi. 
SUPPLEMENTARY  INFORMATION 

I.  Background 

Credit  and  investment  capital  are 
essential  ingredients  for  developing 
affordable  housing,  starting  or 
expanding  businesses,  meeting  unmet 
market  needs,  and  stimulating  economic 
growth.  Access  to  financial  ser\'ices  is 
critical  to  help  bring  more  Americans 
into  the  economic  mainstream  The 
CDFI  Program  funds  and  supports 
financial  institutions  around  the 
country  that  are  specifically  dedicated 
to  financing  and  supporting  community 
development  activities.  This  strategy 
builds  strong  institutions  that  make 
loans  and  investments  and  provide 
services  to  markets  (including 
economically  distressed  investment 
areas  and  disadvantaged  targeted 
populations)  whose  needs  for  loans, 
investments,  and  financial  services  have 
not  been  met  by  traditional  financial 
institutions. 

This  NOFA  covers  the  Fiscal  Year 
2002  round  of  the  SECA  Component  of 
the  CDFI  Program  and  invites  CDFIs  and 
Small  and  Emerging  CDFIs  to  submit 
applications  for  TA  or  for  Small  and 
Emerging  CDFIs  to  apply  for  a 
combination  of  TA  and  FA  for  the 
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purpose  of  serving  their  target  markets 
through  the  provision  of  loans, 
investments,  and  financial  services. 

Under  this  NOFA.  the  Fund 
anticipates  making  a  maximum  TA 
award  in  die  amount  of  $50,000  to  any 
one  applicant  seeking  TA  only. 
However,  the  Fund,  in  its  sole 
discretion,  reserves  the  right  to  award 
amounts  in  excess  of  the  anticipated 
maximum  amount  of  TA  if  the  Fund 
deems  it  appropriate.  Also,  under  this 
NOFA,  the  Fund  anticipates  making  a 
maximum  FA  award  in  the  amoimt  of 
$150,000.  The  maximum  award 
available  to  any  one  applicant  seeking 
FA  and  TA  under  this  NOFA  will  be 
$200,000.  Under  the  SECA  Component, 
applicants  seeking  FA  must  also  request 
TA.  Previous  awardees  of  FA  under  any 
Component  of  the  CDFI  Program  are 
eligible  to  apply  only  for  T/^  under  this 
NOFA.  I    • 

Previous  awardees  under  the  CDFI 
Program  are  eligible  to  apply  under  this 
NOFA,  but  such  applicants  must  be 
aware  that  success  in  a  previous  round 
should  not  be  considered  indicative  of 
success  under  this  NOFA.  In  addition, 
organizations  will  not  be  penalized  for 
having  received  awards  in  previous 
funding  rounds,  except  to  the  extent 
that:  (1)  The  Fund  generally  is 
prohibited  from  obligating  more  than  $5 
million  in  assistance,  in  the  aggregate,  to 
any  one  organization  and  its 
Subsidiaries  and  Affiliates  during  a 
three-year  period  (further  guidance  on 
the  calculation  of  the  $5  million  cap  is 
available  on  the  Fund's  website  at 
www.treas.gov/cdfi);  or  (2)  an  applicant 
that  is  a  previous  Fund  awardee  under 
any  other  Fund  program  or  component 
of  the  CDFI  Pro^^m  has  failed  to  meet 
its  reporting  requirements,  performance 
goals,  financial  soundness  covenants  (if 
applicable)  and/or  other  requirements 
contained  in  the  previously  executed 
assistance  or  award  agreement(s). 
Moreover,  the  Fund  may,  in  its  sole 
discretion,  withhold  or  suspend  making 
disbursements  to  an  applicant,  selected 
to  receive  an  award  under  this  NOFA, 
that  either  is  a  previous  Fund  awardee 
or  whose  Affiliate(s)  is  a  previous  Fund 
awardee  under  any  other  Fund  program 
or  component  of  the  CDFI  Program,  if 
the  applicant  or  its  Afniiate(s)  has  failed 
to  comply  with  any  term,  agreement, 
covenant  or  condition  contained  in  or 
referenced  in  any  previous  Fund 
assistance  or  award  agreement.  The 
Fimd  will  generally  commence  or 
resume  making  disbursements  to  such 
applicant  upon  the  applicant's  or  its 
A^liate's  subsequent  compliance. 


n.  Eligibility 

The  Act  and  the  interim  rule  specify 
the  eligibility  requirements  that  each 
applicant  must  meet  in  order  to  be 
eligible  to  apply  for  assistance  under 
this  NOFA.  At  the  time  an  entity 
submits  its  application,  the  entity  must 
be  a  duly  organized  and  validly  existing 
legal  entity  under  the  laws  of  the 
jurisdiction  in  which  it  is  incorporated 
or  otherwise  established.  Also,  an  entity 
must  meet,  or  propose  to  meet,  the 
Fund's  CDFI  certification  eligibility 
requirements. 

If  the  applicant  does  not  meet  the 
CDFI  certification  eligibility 
requirements,  the  application  shall 
include  a  realistic  plan  for  the  applicant 
to  meet  the  CDFI  certification  criteria  by 
January  24,  2004  (the  deadline  may  be 
extended  at  the  sole  discretion  of  the 
Fund).  In  no  event  will  the  Fund 
disburse  FA  to  the  applicant  until  the 
applicant  is  certified  as  a  CDFI.  The 
Fund,  in  its  sole  discretion,  may 
disburse  TA  to  an  applicant  prior  to  its 
certification  as  a  CDFI  in  circumstances 
when,  in  the  judgment  of  the  Fund,  said 
TA  will  help  the  applicant  meet  a 
certification  requirement(s).  Further 
details  regarding  eligibility  and  other 
program  requirements  are  found  in  the 
application  packet  related  to  this  NOFA. 

In  general,  to  be  certified  as  a  CDFI, 
an  applicant,  individually  and 
collectively  with  its  affiliates,  must  have 
a  primary  mission  of  promoting 
community  development.  In  addition, 
the  applicant  must:  be  an  insured 
depository  institution,  a  depository 
institution  holding  company  or  an 
insured  credit  union:  provide  loans  or 
equity  investments;  serve  an  investment 
area  or  a  targeted  population;  provide 
development  services;  maintain 
community  accountability;  and  be  a 
non-governmental  entity.  If  an  applicant 
is  a  depository  institution  holding 
company  or  an  affiliate  of  a  depository 
institution  holding  company,  the 
applicant  individually  and  collectively 
with  its  affiliates,  must  meet  all  of  the 
aforementioned  requirements. 

For  purposes  of  deteonining  whether 
or  not  the  applicant  is  serving  an 
eligible  Investment  Area,  the  Fund  will 
continue  to  use  1990  Census  data,  since 
the  2000  Census  data  will  not  be 
available  in  sufficient  detail  for  use 
under  this  NOFA. 

As  explained  in  the  application 
packet,  applicants  seekiiig  to  designate 
an  "Other  Targeted  Population"  must 
provide  a  brief  analytical  narrative  with 
information  demonstrating  that  the 
designated  group  of  individuals  in  the 
applicant's  service  area  lacks  adequate 
access  to  loans.  Equity  Investments  or 


Financial  Services.  This  narrative 
requirement  does  not  apply  to 
applicants  serving  an  Other  Targeted 
Population  composed  of  Blacks  or 
African  Americans,  Native  Americans  or 
American  Indians,  or  Hispanics  or 
Latinos,  on  a  national  service  level.  In 
addition,  for  purposes  of  this  NOFA,  the 
Fund  has  determined  that  credible 
evidence  exists  that  Alaska  Natives 
residing  in  Alaska  and  Native 
Hawaiians  or  Other  Pacific  Islanders 
residing  in  Hawaii  or  other  Pacific 
Islands  lack  adequate  access  to  loans. 
Equity  Investments  or  Financial 
Services.  To  the  extent  that  an  applicant 
is  serving  such  population{s),  it  is  not 
required  to  provide  the  analytical 
narrative  describing  these  populations* 
unmet  loan.  Equity  Investment  or 
Financial  Services  needs. 

For  purposes  of  this  NOFA,  the  Fimd 
will  use  the  following  definitions,  set 
forth  in  the  Office  of  Management  and 
Budget  (OMB)  Notice,  Revisions  to  the 
Standards  for  the  Classification  of 
Federal  Data  on  Race  and  Ethnicity 
(October  30, 1997): 

(a)  American  Indian,  Native  American 
or  Alaska  Native:  a  person  having 
origins  in  any  of  the  original  peoples  of 
North  and  South  America  (including 
Central  America)  and  who  maintains 
tribal  affiliation  or  community 
attachment; 

(b)  Black  or  African  American:  a 
person  having  origins  in  any  of  the 
black  racial  groups  of  Africa  (terms  such 
as  "Haitian"  or  "Negro"  can  be  used  in 
addition  to  "Black  or  African 
American"); 

(c)  Hispanic  or  Latino:  a  person  of 
Cuban,  Mexican,  or  Puerto  Rican,  South 
or  Central  American  or  other  Spanish 
cultiire  or  origin,  regardless  of  race  (the 
term  "Spanish  origin"  can  be  used  in 
addition  to  "Hispanic  or  Latino");  and 

(d)  Native  Hawaiian  or  Other  Pacific 
Islander:  a  person  having  origins  in  any 
of  the  original  peoples  of  Hawaii,  Guam, 
Samoa  or  other  Pacific  Islands. 

For  further  detail,  please  visit  the 
Fund's  website  at  www.treas.gov/cdfi, 
under  Certification/Supplemental 
Information. 

In  addition  to  the  above  criteria,  there 
are  other  eligibility  factors  for 
applicants  seeking  FA  and  TA  under  the 
SECA  Component.  Applicants  for  FA 
and  TA  (as  opposed  to  TA  only  under 
the  SECA  Component)  must  be  "Small 
and  Emerging"  entities.  With  respect  to 
an  entity  that  is  not  a  depository 
institution  holding  company  or  an 
insured  depository  institution,  a  Small 
and  Emerging  entity  is  one  that  (i) 
possesses  total  assets  of  $5  million  or 
less  as  of  the  last  day  of  its  most  recent 
fiscal  year  that  ended  prior  to  January  1, 
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2002,  and  (ii)  prior  to  the  date  of 
application  under  this  NOFA,  has  never 
been  selected  to  receive  FA  under  the 
CDFI  Program.  With  respect  to  an 
applicant  that  is  a  depository  institution 
holding  company  or  an  insured 
depository  institution,  a  Small  and 
Emerging  entity  is  one  that  (i)  prior  to 
the  date  of  application  under  this 
NOFA,  has  never  been  selected  to 
receive  FA  under  the  CDFI  Program,  and 
(ii)  received  its  original  charter  from  the 
appropriate  regulatory  agency  no  more 
than  three  years  prior  to  the  date  of  this 
NOFA. 

m.  Types  of  Assistance 

An  applicant  under  this  NOFA  may 
submit  an  application  for  a  TA  grant  or 
for  both  FA  and  TA.  FA  may  be 
provided  in  the  form  of  an  equity 
investment  (including,  in  the  case  of 
certain  insured  credit  unions,  secondary 
capital  accounts),  a  grant,  loan,  deposit, 
credit  union  shares,  or  any  combination 
thereof.  Applicants  for  FA  shall  indicate 
the  dollar  amount,  form,  and  terms  and 
conditions  of  the  assistance  requested. 
Applicants  for  TA  under  this  NOFA 
shall  describe  the  type(s)  of  TA 
requested,  when  the  TA  will  be 
acquired,  the  provider(s)  of  the  TA,  the 
cost  of  the  TA,  and  a  narrative 
explanation  of  how  the  TA  will  enhance 
thefr  community  development  impact. 

IV.  Application  Packet 

An  applicant  under  this  NOFA, 
whether  applying  for  TA  or  both  FA  and 
TA,  must  submit  the  materials  described 
in  the  application  packet. 

V.  Matching  Funds 

Applicants  seeking  FA  under  this 
NOFA  must  obtain  matching  funds  from 
sources  other  than  the  Federal 
government  on  the  basis  of  not  less  than 
one  dollar  for  each  dollar  of  FA 
provided  by  the  Fund  (matching  funds 
are  not  required  for  TA).  Matchh:ig 
funds  must  be  at  least  comparable  in 
form  and  value  to  the  FA  provided  by 
the  Fund.  Non-Federal  funds  obtained 
or  legally  committed  on  or  after  January 
1.  2000,  and  before  December  31,  2003, 
may  be  considered  when  determining 
matching  funds  availability.  The  Fund 
reserves  the  right  to  recapture  and 
reprogram  funds  if  an  applicant  fails  to 
raise  the  required  matching  funds  by 
December  31,  2003,  or  to  grant  an 
extension  of  such  matching  funds 
deadline  for  specific  applicants  selected 
for  assistance,  if  the  Fund  deems  it 
appropriate.  Funds  used  by  an  applicant 
as  matching  funds  for  a  previous  award 
under  the  CDFI  Program  or  under 
another  Federal  grant  or  award  program 
cannot  be  used  to  satisfy  the 


aforementioned  matching  funds 
requirement.  If  an  applicant  seeks  to  use 
as  Matching  Funds  monies  received 
from  an  organization  that  was  a 
previous  awardee  under  the  CDFI 
Program,  the  Fund  will  deem  such 
funds  to  be  Federal  funds,  unless  the 
funding  entity  establishes  to  the 
reasonable  satisfaction  of  the  Fimd,  that 
such  funds  do  not  consist,  in  whole  or 
in  part,  of  CDFI  Program  funds  or  other 
Federal  funds. 

VI.  Evaluation 

Applications  received  will  be 
reviewed  for  eligibility  and 
completeness.  If  determined  to  be 
eligible  and  complete,  applications  will 
be  evaluated  by  the  Fimd  on  a 
competitive  basis  in  accordance  with 
the  criteria  described  in  this  NOFA.  In 
conducting  its  substantive  review,  the 
Fund  will  evaluate  applications 
according  to  the  criteria,  and  use  the 
procedure  described,  in  this  NOFA.  In 
conducting  its  substantive  review,  the 
Fund  will  evaluate  each  application  and 
assign  numeric  scores  related  to  the 
applicant's  Comprehensive  Business 
Plan  and  Technical  Assistance  Proposal. 

In  addition,  the  Fund  may  consider 
the  institutional  and  geographic 
diversity  of  applicants  in  making  its 
funding  determinations. 

Phase  One 

In  Phase  One  of  the  substantive 
review,  each  Fund  reader  will  evaluate 
applications  on  a  100-point  scale,  using 
the  following  criteria  and  allocation  of 
points: 

(a)  Comprehensive  Business  Plan:  60 
point  maximum;  with  a  minimum  score 
of  30  points  required  to  advance  to 
Phase  Two  review  (TA  only  applicants); 
or  70  point  maximum,  with  a  minimum 
score  of  35  points  required  to  advance 
to  Phase  Two  review  (applicants  seeking 
TA  and  FA  combined).  "The  score  for  the 
Comprehensive  Business  Plan  is  based 
on  a  composite  assessment  of  an 
applicant's  strength  and  weaknesses 
imder  five  sub-criteria  for  TA  only 
applicants  and  six  sub-criteria  for  those 
applicants  seeking  TA  and  FA.  Scoring 
of  the  sub-criteria  is  weighted  to  reflect 
whether  the  applicant  is  a  start-up 
organization  or  an  established 
organization.  The  Fund  defines  a  start- 
up oiganization  as  an  entity  that  has 
been  in  operation  three  years  or  less,  as 
of  the  date  of  this  NOFA  (meaning,  for 
purposes  of  this  NOFA,  having  incurred 
initial  operating  expenses  on  or  after 
September  24. 1998). 

In  reviewing  the  Comprehensive 
Business  Plan,  the  Fund  will  evaluate 
the  following  sub-criteria: 


(1)  Community  development  track 
record  (established  organizations  only): 
10  point  maximimi; 

(2)  Financial  and  operational 
capacity:  10  point  maximum 
(established  organizations);  4  point 
maximum  (start-ups); 

(3)  Market  analysis,  program  design 
and  implementation  plan,  and  funding 
sources:  14  point  maximum; 

(4)  Capacity,  skills  and  experience  of 
the  management  team:  14-point 
maximum  (established  organizations); 
and  30  point  maximum  (start-ups); 

(5)  Projected  activities  and 
community  development  impact:  12 
point  maximum;  and 

(6)  Financial  projections  and 
resources:  10  point  maximum  (TA  only 
applicants  will  not  be  evaluated  under 
this  sub-criterion). 

In  the  case  of  an  applicant  that  has 
previously  received  TA  from  the  Fund 
under  the  CDFI  Program,  the  Fund  will 
consider  whether  the  applicant  will 
expand  its  operations  into  a  new  target 
market,  offer  more  products  or  services, 
improve  the  quality  of  its  products  and 
services,  and/or  increase  the  volume  of 
its  activities.  The  Fund  will  consider  the 
applicant's  level  of  success  in  meeting 
its  reporting  requirements,  performance 
goals,  financial  soundness  agreements, 
and  other  requirements  contained  in  its 
existing  assistance  or  award 
agreement(s)  with  the  Fund,  and  the 
benefits  that  will  be  created  with  new 
Fund  assistance  over  and  above  benefits 
created  by  previous  Fund  assistance. 

(b)  Technical  Assistance  Proposal 
(TAP):  40  point  maximum;  with  a 
minimum  score  of  20  points  to  advance 
to  Phase  Two  review  (TA  only 
applicants);  or  30  poiai  maximum  with 
a  15  point  minimum  to  advance  to 
Phase  Two  review  (applicants  seeking 
FA  and  TA  combined).  The  TAP 
provides  the  applicant  with  an 
opportunity  to  address  the 
oiganizational  improvements  needed  to 
achieve  the  objectives  of  its 
comprehensive  business  plan.  Such 
assessment  is  accompanied  by  a  budget 
and  a  TA  award  request.  In  the  TAP.  the 
applicant  should  describe  how 
improving  its  organization  will  translate 
to  community  development  impact, 
particularly  within  its  Target  Market. 
The  budget  and  accompanying  narrative 
will  be  evaluated  for  the  eligibility  of 
proposed  uses  of  the  TA  award.  Eligible 
types  of  TA  award  uses  include,  but  are 
not  limited  to,  the  following:  (1) 
Acquiring  consulting  services;  (2) 
paying  staff  salary  for  the  limited 
purposes  of  completing  tasks  and/or 
fulfilling  functions  that  are  otherwise 
eligible  TA  award  uses  under  this 
NOFA;  (3)  acquiring/enhancing 
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technology  items;  and  (4)  acquiring 
training  for  staff  or  management.  The 
Fund  will  not  consider  requests  under 
this  NOFA  for  expenses  that,  in  the 
determination  of  the  Fund,  are  deemed 
to  be  ongoing  operating  expenses  rather 
than  non-recurring  expenses. 

The  Fund  will  consider  requests  for 
use  of  TA  to  pay  for  staff  salary  only 
when  the  applicant  demonstrates  and 
represents  that:  the  proposed  staff  time 
to  be  paid  for  by  the  TA  will  be  used 
for  a  non-reciuring  activity  that  will 
build  the  applicant's  capacity  to  achieve 
its  objectives  as  set  forth  in  its 
Comprehensive  Business  Plan;  the 
proposed  capacity-building  activity 
would  otherwise  be  contracted  to  a 
consultant  or  not  be  undertaken;  and  the 
staff  person  assigned  to  the  proposed 
task  has  the  competence  to  successfully 
complete  the  activity.  This  limited  use 
of  TA  may  cover  only  that  portion  of  a 
staff  person's  salary  that  represents  the 
time  that  staff  person(s)  spends  on  the 
identified  capacity-bwlding  activities, 
but  must  not  exceed  50  percent  of  said 
annual  salary  in  a  12-month  period,  and 
for  a  total  period  not  to  exceed  24 
months.  For  example,  it  may  be  an 
eligible  use  of  a  TA  grant  to  pay  the 
salary  of  staff  assigned  the  task  of 
updating  a  market  analysis  or  designing 
underwriting  criteria  for  a  new  loan 
product,  when  that  market  analysis  or 
loan  product  is  critical  to  achieving  the 
objectives  of  the  Comprehensive 
Business  Plan.  A  TA  award  may  not  be 
used  for  the  cost  of  employee  benefits  or 
overhead  expenses  or  to  assist  an 
awardee  to  prepare  an  application  for 
funding  to  Uie  Fund  or  any  other  source. 

Phase  Two  | 

Once  the  initial  evaluation  is 
completed,  the  Fimd  will  determine 
which  applications  will  receive  further 
consideration  for  funding  based  on  the 
recommendations  and  scores 
(standardized  if  deemed  appropriate) 
received  during  Phase  One  review  and 
the  amount  of  funds  available. 
Applicants  that  advance  to  Phase  Two 
may  receive  a  site  visit  and/or  telephone 
interview(s)  conducted  by  a  Fund 
reviewer  for  the  purpose  of  obtaining 
clarifying  or  confirming  information.  At 
this  point  in  the  process,  applicants  may 
be  required  to  submit  additional 
clarifying  information  about  their 
application  in  order  to  assist  the  Fimd 
with  its  final  evaluation.  After 
conducting  such  site  visit  and/or 
telephone  interview(s).  Fund  reviewers 
will  evaluate  applications  based  on  all 
the  elements  outlined  in  the 
application,  and  prepare 
recommendation  memoranda  containing 
the  type,  uses  and  amoimt  of  assistance. 


if  any,  that  should  be  provided  to  each 
applicant. 

The  Fimd  reserves  the  right,  in  its  sole 
discretion,  to  use  a  review  panel 
comprised  of  Fimd  staff  to  consider 
each  Fund  reviewer's  recommendation 
memorandum  and  make  a  final 
recommendation  to  the  Fund's  selecting 
official.  The  Fund's  selecting  official 
will  consider  the  panel's 
recommendation,  if  applicable,  and  the 
reviewer's  recommendation 
memorandum  in  order  to  make  the  final 
funding  decision.  In  making  the  funding 
decision,  the  Fund's  selecting  official 
also  may  consider  the  institutional 
diversity  and  geographic  diversity  of 
applicants  (e.g.,  selecting  a  CDFI  from  a 
state  in  which  the  Fund  has  not 
previously  made  an  award  over  a  CDFI 
in  a  state  in  which  the  Fund  has  already 
made  several  awards). 

The  Fund's  selecting  official  will 
make  a  final  funding  determination 
based  on  the  applicant's  file,  including, 
without  limitation,  recommendations  of 
the  Phase  One  and  Phase  Two 
reviewers'  recommendations  and  the 
panel's  recommendations,  if  applicable, 
the  amount  of  funds  available,  and,  for 
a  prior  awardee,  the  status  of  its 
compliance  and  award  disbursements  to 
date.  In  the  case  of  regulated  CDFIs,  the 
selecting  official  will  also  take  into 
consideration  the  views  of  the 
appropriate  Federal  banking  agencies.  In 
the  case  of  recommendations  for  TA 
awards  over  S50,000,  the  Fund  wiU  seek 
to  ensure  that  there  is  a  likelihood  of 
significant  community  development 
impact  resulting  from  such  awards.  The 
Fimd's  selecting  official  reserves  the 
right  to  reject  any  application  in  the 
case  of  a  previous  Fund  awardee  that 
has  failed  to  comply  with  the  terms  and 
conditions  of  its  previous  assistance  or 
award  agreement(s). 

The  Fund  reserves  the  right  to  change 
these  evaluation  procedures  if  the  Fimd 
deems  it  appropriate. 

V.  Waiver 

The  CDFI  Program  Regulations  at  12 
C.F.R.  §§  1805.504(d)(4)(i)(A)  and 
1805.504(d)(4)(i)(B)  provide  that  an 
applicant  that  is  an  Insured  Credit 
Union  proposing  to.  meet  all  or  a  portion 
of  its  matching  funds  requirements  by 
using  retained  earnings  that  have  beoa 
accumulated  since  its  inception  must 
increase  its  member  and/or  non-member 
shares  by  an  amoimt  that  is  at  least 
equal  to  four  times  the  amount  of 
retained  earnings  that  is  committed  as 
matching  funds  within  24  months  from 
September  30  of  the  calendar  year  in 
which  the  applicable  application 
deadline  falls.  For  purposes  of  this 
NOFA,  the  Fund  is  waiving  said  four- 


fold requirement  and  will  instead 
require  that  such  an  Insured  Credit 
Union  applicant  must  increase  its 
member  and/or  non-member  shares  by 
an  amount  that  is  at  least  equal  to  two 
times  the  amoimt  of  retained  earnings 
that  is  being  used  as  matching  funds  by 
September  30,  2004.  The  Fund  believes 
that  changing  this  requirement,  for 
purposes  of  this  SECA  Component 
NOFA,  from  a  four-fold  to  a  two-fold 
requirement  is  an  appropriate 
accommodation  for  Small  and  Emerging 
entities. 

Vn.  Information  Sessions 

In  connection  with  the  Fiscal  Year 
2002  funding  rounds  of  its  programs, 
the  Fund  will  conduct  In-Person 
Information  Sessions  to  disseminate 
information  to  organizations 
contemplating  applying  to,  and  other 
organizations  interested  in  learning 
alraut,  the  Core,  Intermediary,  SECA  and 
NACTA  Components  of  the  CDFI 
Program,  and  the  BEA  Program. 
Registration  is  required,  as  the  In-Person 
Information  Sessions  will  be  held  in 
secured  federal  facilities.  The  Fund 
anticipates  conducting  up  to  17  In- 
Person  Information  Sessions,  during  the 
period  from  September  26  through 
October  31.  2001,  in  the  following  cities: 
Albuquerque,  NM;  Anchorage,  AK; 
Atlanta,  GA;  Billings.  MT;  Boston,  MA; 
Qiarleston,  WV;  Chicago,  IL;  Denver, 
CO;  Honolulu.  HI;  Los  Angeles.  CA; 
Memphis.  TN;  Miami,  FL;  Minneapolis. 
MN:  Oklahoma  City,  OK;  Philadelphia. 
PA;  San  Antonio.  TX;  and  Seattle.  WA. 

In  addition  to  the  In-Person 
Information  Sessions  listed  above,  the 
Fund  will  broadcast  a  Televideo ' 
Information  Session,  using  interactive 
video-teleconferencing  technology,  on 
November  8,  2001  (tentative  date).  1:00 
p.m.  to  4:00  p.m.  EST.  Registration  is 
required,  as  the  Televideo  Information 
Session  will  be  held  in  secured  federal 
facilities.  The  Televideo  Infmmation 
Session  will  be  produced  in 
Washington,  DC,  and  will  be 
downlixJced  via  satellite  to  the  local 
Department  of  Housing  and  Urban 
Development  (HUD)  offices  located  in 
the  following  81  cities:  Albany,  NY: 
Albuquerque.  NM;  Anchorage.  AK; 
Atlanta.  GA;  Baltimore.  MD;  Bangor, 
ME;  Birmingham,  AL;  Boise.  ID;  Boston, 
MA;  BufCalo.  NY;  Burlington.  VT; 
Camden,  NJ;  Casper,  WY;  Charleston, 
WV;  Chicago,  IL;  Cincinnati,  OH; 
aeveland,  OH;  Columbia.  SC; 
Columbus.  OH;  Dallas,  TX;  Denver,  CO; 
Des  Moines.  lA;  Detroit,  MI;  Fargo.  ND; 
Flint.  MI;  Fort  Worth,  TX;  Fresno,  CA; 
Grand  Rapids,  MI;  Greensboro.  NC; 
Hartford.  CT;  Helena.  MT;  Honolulu.  HI; 
Houston.  TX;  Indianapolis.  DM;  Jackson. 


MS;  Jacksonville,  FL;  Kansas  City,  KS; 
Knoxville.  TN;  Las  Vegas,  NV;  Little 
Rock,  AR;  Los  Angeles,  CA;  Louisville, 
KY;  Lubbock,  TX;  Manchester.  NH; 
Memphis,  TN;  Miami,  FL;  Milwaukee, 
WI;  Minneapolis,  MN;  Nashville,  TN; 
New  Orleans,  LA;  New  York,  NY; 
Newark,  NJ;  Oklahoma  City,  OK; 
Omaha,  NE;  Orlando,  FL;  Philadelphia, 
PA;  Phoenix,  AZ;  Pittsburgh.  PA; 
Portland,  OR;  Providence.  RI;  Reno,  NV; 
Richmond,  VA;  Sacramento,  CA;  St. 
Louis,  MO:  Salt  Lake  City.  UT;  San 
Antonio,  TX;  San  Diego,  CA;  San 
Francisco,  CA;  San  Juan,  PR;  Santa  Ana, 
CA:  Seattle,  WA;  Shreveport,  LA;  Sioux 
Falls,  SD;  Spokane,  WA;  Springfield,  IL; 
Syracuse,  NY;  Tampa,  FL;  Tucson,  AZ; 
Tulsa.  OK;  Washington,  DC;  and 
Wilmington,  DE. 

For  further  information  on  the  Fund's 
Information  Sessions,  dates  and 
locations,  or  to  register  online  for  an 
Information  Session,  please  visit  the 
Fimd's  website  at  www.treas.gov/cdfi.  If 
you  do  not  have  Internet  access,  you 
may  register  by  calling  the  Fund  at  (202) 
622-8662.  Catalog  of  Federal  Domestic 
Assistance:  21.021 

Authority:  12  U.S.C.  1834a,  4703,  4703 
note,  4713: 12  CFR  part  1806. 

Tony  Brown, 

Director,  Community  Development  Financial 
Institutions  Fund. 

[FR  Doc.  01-23669  Filed  9-21-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Community  Dev»lopmant  Financial 
inatitiitions  Fund 

NoUca  of  Funda  AvaiiaMlity  (NOFA) 
InvMng  Applicationa  for  tha 
Community  Davalopmant  Rnanciai 
inatitutlona  Program    NaMira  Amarican 
con  Tachnical  Aaaiatanca  (NACTA) 
Componant 

AGENCY:  Community  Development 
Financial  Institutions  Fund,  Department 
of  the  Treasury. 

ACTION:  Notice  of  funds  availability 
(NOFA)  inviting  applications  for  the  FY 
2002  funding  round  of  the  NACTA 
component  of  the  Community 
Development  Financial  Institutions 
Program. 

SUMMARY:  The  Community  Development 
Banking  and  Financial  Institutions  Act 
of  1994  (12  U.S.C.  §§4701  et  seq.)  (the 
"1994  Act")  authorizes  the  Community 
Development  Financial  Institutions 
Fund  (the  "Fund  ")  of  the  U.S. 
Department  of  the  Treasury  to  select  and 
provide  technical  assistance  ("TA")  to 
eligible  applicants  under  the 


Community  Development  Financial 
Institutions  ("CDFI")  Program.  Further, 
the  Department  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  2001  (P.L.  106-377)  authorizes  the 
Fund  to  provide  TA  to  promote 
economic  development  in  Native 
American  and  Alaska  Native 
communities  by  creating  new  CDFIs  or 
building  the  capacity  of  existing  CDFIs 
that  serve  Native  American  or  Alaska 
Native  communities.  This  NOFA  and 
the  interim  rule  (12  CFR  part  1805). 
most  recently  revised  and  published  in 
the  Federal  Register  on  August  14,  2000 
(65  FR  49642),  provide  guidance  on  the 
contents  of  necessary  application 
materials,  evaluation  criteria,  and  other 
program  requirements.  More  detailed 
application  content  requirements  are 
found  in  the  application  packet  related 
to  this  NOFA.  While  the  Fund 
encourages  applicants  to  review  the 
interim  rule,  all  of  the  application 
content  requirements  and  the  evaluation 
criteria  contained  in  the  interim  rule  are 
also  contained  in  the  application  packet. 

This  NOFA  is  issuedf  in  connection 
with  the  NACTA  Component  of  the 
CDFI  Program.  The  NACTA  Component 
provides  TA  to  three  categories  of 
entities  that  propose  to  build  the 
capacity  of  or  establish  a  new  CDFI(s) 
that  will  serve  a  Native  American  or 
Alaska  Native  population(s): 

(i)  Category  1:  CDFIs  That  Primarily 
Serve  Native  American  or  Alaska  Native 
Populations:  Fund-certified  CDFIs  or 
other  entities  that  propose  to  become 
Fund-certified  CDFIs  (i.e.,  qualified 
community  development  lenders,  for 
purposes  of  this  NOFA)  that  primarily 
serve  Native  American  or  Alaska  Native 
communities; 

(ii)  Category  2:  Tribes,  Tribal  Entities, 
or  Non-Profit  Organizations  That 
Primarily  Serve  Native  American  or 
Alaska  Native  Populations:  (a)  Tribes. 
Tribal  entities,  Alaska  Native  Villages, 
Village  Corporations,  Regional 
Corporations,  Non-Profit  Regional 
Corporations/ Associations,  or  Inter- 
Tribal  or  Inter- Village  organizations;  or 
(b)  non-profit  community  organizations 
engaged  in  related  activities,  including 
but  not  limited  to:  community 
development  corporations  (CIXIs). 
training  or  educational  organizations. 
Tribally-ControUed  Community 
Colleges,  Chambers  of  Commerce,  or 
Urban  Indian  Centers  that  serve 
primarily  a  Native  American  or  Alaska 
Native  community:  and 

(iii)  Category  3:  TA  Providers  or  Other 
Suitable  Providers:  (a)  TA  Providers 
including  firms  that  provide  training  or 
TA  in  community  development  finance 
or  that  specialize  in  economic 


development  in  Native  American  or 
Alaska  Native  communities,  or  (b)  other 
suitable  providers,  as  defined  by  the 
Fund,  that  include,  but  are  not  limited 
to:  CDCs,  certified  CDFIs,  organizations 
with  experience  and  expertise  in 
banking  and  lending  in  Native 
American  or  Alaska  Native 
communities. 

Published  elsewhere  in  this  issue  of 
the  Federal  Register  are  (i)  the  Fund's 
NOFA  for  the  combined  Core  and 
Intermediary  Components  of  the  CDFI 
Program,  through  which  CDFIs  may 
apply  direcUy  to  the  Fund  for  Financial 
Assistance  (FA)  and/or  TA  awards;  (ii) 
the  Funds  NOFA  for  the  Small  and 
Emerging  CDFI  Assistance  ("SECA") 
Component  of  the  CDFI  Program, 
through  which  Small  and  Emerging 
CDFIs,  as  therein  defined,  may  apply 
directiy  to  the  Fund  for  FA  and/ or  TA 
awards:  and  (iii)  the  Fund's  NOFA  for 
the  Bank  Enterprise  Award  ("BEA") 
Program,  through  which  the  Fund  offers 
financial  incentives  to  insured 
depository  institutions  for  the  purpose 
of  promoting  investments  in  or  other 
support  to  CDFIs  and  facilitating 
increased  lending  and  provision  of 
financial  and  other  services  in 
economically  distressed  communities. 
In  addition,  the  Fund  expects  to  issue, 
at  a  later  date,  a  Notice  of  Allocation 
Availability  ("NOAA")  for  die  New 
Markets  Tax  Credit  ( 'NMTC")  Program, 
inviting  applications  from  eligible 
entities  for  allocations  of  tax  credits.  As 
set  forth  in  the  Fund's  Guidance, 
published  in  (he  Federal  Register  on 
May  1,  2001  at  66  FR  21846,  the  NMTC 
Program  will  provide  an  incentive  to 
investors  in  the  form  of  a  tax  credit  over 
seven  years,  which  is  expected  to 
stimulate  investment  in  new  private 
capital  that,  in  turn,  will  facilitate 
economic  and  community  development 
in  distressed  communities. 

An  entity  that  is  a  NACTA 
Component  Categury  1  entity  may  apply 
for  an  award  through  the  Core/ 
Intermediary  Component,  the  SECA 
Component,  and  the  NACTA 
Component,  but  may  only  receive  an 
awaitl  under  one  of  those  three 
Components.  An  applicant  that  is  a 
NACTA  Component  Category'  2  or 
Category  3  entity  may  apply  for  an 
award  through  the  Core/Intermediar\' 
Component,  the  SECA  Component,  and 
the  NACTA  Component  and  may 
receive  an  award  under  the  NACTA 
Component  and  either  the  Core/ 
Intermediary  Component  or  the  SECA 
Component,  provided  that  the 
respective  applications  propose  and 
seek  funding  for  different  activities. 
While  a  NACTA  Component  Categor>'  1 
entity  may  receive  only  one  award 
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under  the  Core/Intermediary 
Component,  the  SECA  Component,  or 
the  NACTA  Component,  said  entity,  its 
subsidiaries  or  Affiliates  also  may  apply 
for  and  receive  a  tax  credit  allocation 
through  the  NMTC  Program  and  an 
award  through  the  Core/Intermediary 
Component,  the  SECA  Component,  or 
the  NACTA  Component. 

Subject  to  funding  availability,  the 
Fund  expects  that  it  may  award  up  to 
$43.5  million  in  appropriated  funds 
under  this  NACTA  Component  NOFA. 
The  Fund  reserves  the  right  to  award  in 
excess  of  $3.5  million  in  appropriated 
funds  under  this  NOFA  provided  that 
the  funds  are  available  and  the  Fund 
deems  it  appropriate.  The  Fund  reserves 
the  right  to  fund,  in  whole  or  in  part 
any.  all  or  none  of  the  applications 
submitted  in  response  to  this  NOFA. 
DATES:  Applications  may  be  submitted 
at  any  time,  commencing  September  24, 

2001.  The  deadline  for  an  application  is 
5  p.m.  EST  on  January  24,  2002. 
Applications  received  in  the  specific 
Bureau  of  the  Public  Debt — Franchise 
Services  (BPD)  office  designated  below 
afler  that  date  and  time  wUl  be  rejected 
and  returned  to  the  sender,  except  as 
fbUoMTS.  An  application  mailed  via 
United  States  Postal  Service  will  be 
considorad  as  having  met  the 
appUcatioa  deadline  if  it  is  clearly 
poatmarked  on  or  before  midnight 
January  23.  2002.  An  application  sent  by 
oveniight/express  delivery  will  be 
considered  as  having  met  the 
application  deadline  if  it  is  placed  in 
transit  with  an  overnight/express 
delivmy  service  by  no  later  than  January 
23.  2002.  An  application  that  is  hand- 
cairied  will  be  considered  as  having  met 
the  application  deadline  if  it  is  received 
in  the  specific  BPD  office  designated 
below  l^  5  p.m.  EST  on  January  24, 

2002.  In  eadi  case,  it  is  advisable  to 
obtain  documentation  from  the  carrier 
showing  the  date  and  time  the 
application  was  placed  in  transit  or 
hand-delivered,  as  the  case  may  be.  A 
single,  clear  date  and  time  stamp  will 
help  in  determining  whether  the 
delivery  of  an  application  has  met  the 
deadline  requirements  set  forth  above. 
Applications  sent  by  facsimile  will  not 
be  accepted;  applications  sent 
electronically  or  by  e-mail  will  be 
accepted  only  as  set  forth  below. 

Demonstration  Project:  Electronic 
Submission  of  Applications:  For 
purposes  of  this  NOFA  only,  applicants 
are  invited  to  participate  in  a  pilot 
demonstration  project  to  test  the 
efficiency  and  efficacy  of  the  Fund's 
new  electronic  application  form.  For 
this  demonstration  project,  a  limited 
number  of  applicants  will  be  asked  to 


complete  and  submit  both  a  paper  and 
an  electronic  application,  in  the  formats 
prescribed  by  the  Fund.  If  your 
organization  is  interested  in  learning 
more  about  this  demonstration  project, 
please  (i)  visit  www.treas.gov/cdfi  for 
more  information  and  (ii)  email  the 
Fund  at  cdfihelp@cdfi.tTeas.gov  (with 
the  subject  line:  "electronic 
application")  within  30  days  of  this 
NOFA  to  submit  yoxn  organization's 
name  (and  point  of  contact]  as  a 
prospective  demonstration  project 
participant,  whereupon  the  Fund  will 
contact  you  to  inform  you  whether  your 
organization  has  been  selected  to 
participate  in  the  demonstration  project. 
Participation  in  the  demonstration 
project  is  in  no  way  indicative  of  the 
likelihood  of  an  applicant's  success  in 
being  selected  for  an  award  under  this 
NOFA.  The  Fund  will  accept  electronic 
submission  of  applications  only  as 
described  in  this  Section. 
ADDRESSES:  Applications  shall  be  sent 
to:  CDFI  Fund  Awards  Manager,  Bureau 
of  Public  Debt— Franchising,  200  Third 
Street,  Room  211,  Parkersburg,  WV 
26101.  Applications  will  not  be 
accepted  at  the  Fund's  offices. 
FOR  FURTHER  MFORMATION  CONTACT:  If 
you  have  any  questions  about  the 
programmatic  requirements  for  this 
program,  contact  the  Fund's  NACTA 
Component  Program  Manager.  If  you 
wish  to  request  an  application  package 
or  if  you  have  questions  regarding 
application  procedures,  contact  the 
Fund's  Awards  Manager.  The  NACTA 
Component  Program  Manager  and  the 
Awards  Manager  may  be  reached  by  e- 
mail  at  cdfihelp9cdfi.treas.govhy 
telephone  at  (202)  622-8662,  by 
facsimile  at  (202)  622-7754,  or  by  mail 
at  CDFI  Fund,  601  13th  Street,  NW.. 
Suite  200  South,  Washington,  DC  20005. 
These  are  not  toll  free  numbers.  Allow 
at  least  one  to  two  weeks  from  the  date 
the  Fund  receives  a  request  for  receipt 
of  the  application  package.  Applications 
and  other  information  regarding  the 
Fimd  and  its  programs  may  be 
downloaded  from  the  Fimd's  web  site  at 
www.  treas.gov/cdfi. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Credit  and  investment  capital  are 
essential  ingredients  for  developing 
affordable  housing,  starting  or 
expanding  businesses,  meeting  unmet 
market  needs,  and  stimulating  economic 
growth.  Access  to  financial  services  is 
critical  to  help  bring  more  Americans 
into  the  economic  mainstream.  The 
CDFI  Program  funds  and  supports 
financial  institutions  around  the 
coimtry  that  are  specifically  dedicated 


to  financing  and  supporting  community 
development  activities.  This  strategy 
builds  strong  institutions  that  make 
loans  and  investments  and  provide 
services  to  markets  (including 
economically  distressed  investment 
areas  and  disadvantaged  targeted 
populations)  whose  needs  for  loans, 
investments,  and  financial  services  have 
not  been  met  by  traditional  financial 
institutions. 

Pursuant  to  the  Act,  the  Fund  has 
completed  the  research  for  the  Native 
American  Lending  Study  ("the  Study"), 
which  identifies  significant  barriers  to 
lending  and  investment  in  Native 
American  and  Alaska  Native 
communities  and  strategies  for 
overcoming  those  barriers.  One  of  the 
barriers  identified  by  the  Study  is  the 
small  number  of  CDFIs  and  other 
financial  institutions  in  Native 
American  and  Alaska  Native 
communities.  Since  CDFIs  are  an 
important  tool  for  developing  self- 
sustaining  economies  in  many 
underserved  communities,  the  Fund, 
throiigh  the  NACTA  Component,  seeks 
to  assist  Native  American  and  Alaska 
Native  communities  to  create  and 
develop  a  networic  of  CDFIs  that  will 
promote  economic  development  in  such 
communities. 

This  NOFA  covers  the  Fiscal  Year 
2002  round  of  the  NACTA  Component 
of  the  CDFI  Program  and  invites  eligible 
entities  to  submit  applications  for  TA 
for  the  purpose  of  promoting  economic 
development  activities  in  Native 
American  and  Alaska  Native 
communities. 

Undw  this  NOFA.  the  Fund 
anticipates  making  a  TA  award  of  up  to 
$100,000  to  any  one  applicant. 
However,  the  Fund,  in  its  sole 
discretion,  reserves  the  right  to  award 
amounts  in  excess  of  this  amount  if  the 
Fund  deems  it  appropriate. 

Previous  awaraees  under  the  CDFI 
Program  are  eligible  to  apply  imder  this 
NOFA.  but  such  applicants  must  be 
aware  that  success  in  a  previous  round 
should  not  be  considered  indicative  of 
success  imder  this  NOFA.  In  addition, 
organizations  will  not  be  penalized  for 
having  received  awards  in  previous 
funding  rounds,  except  to  tiie  extent 
that:  (i)  The  Fund  is  generally 
prohibited  from  obligating  more  than  $5 
million  in  assistance,  in  the  aggregate,  to 
any  one  organization  and  its 
Subsidiaries  and  Affiliates  during  a 
three-year  period  (further  guidance  on 
the  calculation  of  the  $5  million  cap  is 
available  on  the  Fund's  website  at  http:/ 
/www.treas.gov/cdfi);  or  (ii)  an  applicant 
that  is  a  previous  Fund  awardee  imder 
any  other  Fund  program  or  component 
of  the  CDFI  Program  has  failed  to  meet 
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its  reporting  requirements,  performance 
goals,  financial  soimdness  covenants  (if 
applicable)  and/or  other  requirements 
contained  in  the  previously  executed 
assistance  or  awaird  agreement(s). 
Moreover,  the  Fund  may,  in  its  sole 
discretion,  withhold  or  suspend  making 
disbursements  to  an  applicant,  selected 
to  receive  an  award  under  this  NOFA, 
that  either  is  a  previous  Fund  awardee 
or  whose  Affiliate(s)  is  a  previous  Fund 
awardee  imder  any  other  Fimd  program 
or  component  of  the  CDFI  Program,  if 
the  applicant  or  its  Affiliate(s)  has  biled 
to  comply  with  any  term,  agreement, 
covenant  or  condition  contained  in  or 
referenced  in  any  previous  Fund 
assistance  or  award  agreement.  The 
Fund  wiU  generally  commence  or 
resiune  making  disbursements  to  such 
applicant  upon  the  applicant's  or  its 
Affiliate's  subsequent  compliance. 

n.  EligibiUty 

At  the  time  an  entity  submits  its 
application  imder  this  NOFA,  the  entity 
must  be  a  duly  organized  and  validly 
existing  legal  entity  under  the  laws  of 
the  jurisdiction  in  which  it  is 
incorporated  or  otherwise  established. 
There  are  three  categories  of  eligible 
applicants  under  this  NOFA.  Eligible 
entities  include: 

(i)  Category  1 :  CDFIs  That  Primarily 
Serve  Native  American  or  Alaska  Native 
Populations:  Fund-certified  CDFIs  or 
other  entities  that  propose  to  become 
Fund-certified  CDFIs  (i.e.,  qualified 
community  development  lenders,  for 
purposes  of  this  NOFA)  by  January  24, 
2004,  that  primarily  serve  Native 
American  or  Alaska  Native 
communities; 

(ii)  Category  2:  Tribes,  Tribal  Entities, 
Or  Non-Profit  Organizations  That 
Primarily  Serve  Native  American  or 
Alaska  Native  Populations:  Generally, 
applicants  in  Category  2  are  accountable 
to  a  specific  Tribe  or  group  of  Tribes, 
Alaska  Native  Village  or  group  of 
Villages,  or  Native  American  or  Alaska 
Native  population  that  resides  in  a 
specific  geographic  region  such  as  a 
city,  county,  state,  or  states,  such  as:  (a) 
Tribes,  Tribal  entities,  Alaska  Native 
Villages  (also  known  as  Village 
Governments),  Village  Corporations, 
Regional  Corporations,  Non-Profit 
Regional  Corporations/ Associations,  or 
Inter- Tribal  or  Inter- Village 
organizations;  or  (b)  non-profit 
community  organizations  engaged  in 
related  activities,  including  but  not 
limited  to:  community  development 
corporations  (CDCs),  training  and 
educational  organizations,  Tribally- 
Controlled  Community  Colleges, 
Chambers  of  Commerce,  or  Urban 
Indian  Centers  that  have  a  mission  and 


practice  of  serving  primarily  a  Native 
American  or  Alaska  Native  community 
(applicants  in  this  category  must 
establish  entities  that  will  become 
Fund-certified  CDFIs  by  January  24, 
2005);  or 

(iii)  Category  3:  TA  Providers  or  Other 
Suitable  Providers:  (a)  TA  Providers, 
including  firms  that  provide  training  or 
TA  in  community  development  finance 
or  that  specialize  in  economic 
development  in  Native  American  or 
Alaska  Native  communities,  or  (b)  other 
suitable  providers,  as  defined  by  the 
Fund,  that  include,  but  are  not  limited 
to:  CDCs,  certified  CDFIs,  organizations 
with  experience  and  expertise  in 
banking  and  lending  in  Native 
American  or  Alaska  Native  communities 
(applicants  in  this  category  must 
establish  entities  that  will  become 
Fund-certified  CDFIs  by  January  24, 
2005).  Applicants  applying  imder 
Category  3  must  have  a  NACTA  Eligible 
Partner.  Generally,  entities  that  are  not 
accountable  to  a  specific  Tribe  or  group 
of  Tribes,  Alaska  Native  Village  or  group 
of  Villages,  or  Native  American  or 
Alaska  Native  population  that  resides  in 
a  specific  geographic  region  such  as  a 
city,  county,  state,  or  states,  even  though 
they  may  be  owned  or  managed  by  an 
individual  or  group  of  lAdividuals  who 
are  of  Native  American  or  Alaska  Native 
ancestry,  will  be  considered  to  be  a 
Category  3  applicant.  For  example,  a 
consulting  firm  owned  by  and  serving 
Native  Americans,  or  a  Non-Native 
CDFI,  will-  be  considered  a  Category  3 
applicant  and  will  need  a  NACTA 
Eligible  Partner.  The  Fund,  in  its  sole 
discretion,  reserves  the  right  to  waive 
this  reauirement. 

For  tne  purposes  of  this  NOFA,  to  be 
certified  as  a  CDFI  by  the  Fund,  an 
applicant,  individually  and  collectively 
with  its  affiliates,  must  have  a  primary 
mission  of  promoting  community 
development.  In  addition,  the  applicant 
must:  be  an  insured  depository 
institution,  a  depository  institution 
holding  company  or  an  insured  credit 
union;  or  if  not  a  regulated  financial 
institution,  provide  loans  or  equity 
investments  as  its  predominant  business 
activity;  serve  an  eligible  Target  Market, 
which  may  consist  of  an  Investment 
Area(s)  or  a  targeted  population;  provide 
development  services:  maintain 
community  accountability;  and  not  be 
controlled  by  an  instnmientality  or 
division  of  the  United  States 
Government.  If  an  applicant  is  a 
depository  institution  holding  company 
or  an  affiliate  of  a  depository  institution 
holding  company,  the  applicant 
individually  and  collectively  with  its 
affiliates,  must  meet  all  of  the 
aforementioned  requirements. 


NACTA  Component  applicants, 
including  CDFIs,  that  do  not  serve 
primarily  a  Native  American  or  Alaska 
Native  population  must  identify  a 
NACTA  Eligible  Partner(s)  that  serves 
primarily  a  Native  American  or  Alaska 
Native  population  and  that  the 
applicant  will  work  with  to  establish  a 
CDFI  in  the  NACTA  Eligible  Partaers 
community  or  service  area  that  will 
serve  primarily  a  Nati've  American  or 
Alaska  Native  population. 

For  purposes  of  this  NOFA,  the  Fund 
will  use  the  following  definition,  set 
forth  in  the  Office  of  Management  and 
Budget  (0MB)  Notice,  Revisions  to  the 
Standards  for  the  Classification  of 
Federal  Data  on  Race  and  Ethnicity 
(October  30, 1997):  American  Indian, 
Native  American  or  Alaska  Native 
means  a  person  having  origins  in  any  of 
the  original  peoples  of  North  and  South 
America  (including  Central  America) 
and  who  maintains  tribal  affiliation  or 
conmiunity  attachment. 

Further  details  regarding  eligibility 
and  other  program  requirements  are 
found  in  the  application  packet  related 
to  this  NOFA. 

For  purposes  of  determining  whether 
or  not  the  applicant  is  serving  an 
eligible  Investment  Area,  the  Fund  will 
continue  to  use  1990  Census  data,  as 
2000  Census  data  will  not  be  available 
in  sufficient  detail  for  use  under  this 
NOFA. 

m.  Types  of  Assistance 

An  applicant  under  this  NOFA  may 
submit  an  application  for  a  TA  grant. 
Applicants  for  TA  under  this  NOFA 
shall  describe  the  type(s)  of  TA 
requested,  when  the  TA  will  be 
acquired,  the  providers)  of  the  TA,  the 
cost  of  the*TA,  and  a  narrative 
explanation  of  how  the  TA  will  enhance 
their  community  development  impact. 
The  role  of  NACTA  Eligible  Partner,  if 
applicable,  must  also  be  described. 

IV.  Application  Packet 

An  applicant  under  this  NOFA  must 
submit  the  materials  described  in  the 
application  form. 

V.  Evaluation 

Applications  received  will  be 
reviewed  for  eligibility  and 
completeness.  If  determined  to  be 
eligible  and  complete,  applications  will 
be  evaluated  by  the  Fund  on  a 
competitive  basis  in  accordance  with 
the  criteria  described  in  this  NOFA.  In 
conducting  its  substantive  review,  the 
Fund  will  evaluate  applications 
according  to  the  criteria,  and  use  the 
procedure  described,  in  this  NOFA.  In 
conducting  its  substantive  review,  the 
Fund  will  evaluate  each  application  and 
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assign  numeric  scores  related  to  the 
applicant's  Comprehensive  CDFI 
Development  Plan.  | 

Phase  One  j 

In  Phase  One  of  the  substantive 
review,  each  Fimd  reader  will  evaluate 
applications  on  a  100-point  scale,  using 
the  following  criteria  and  allocation  of 
points: 

(1)  Comprehensive  CDFI  Development 
Plan:  60  points  maximum;  with  a 
fninimiiTn  score  of  30  points  required  to 
advance  to  Phase  Two  review.  The  score 
for  the  CDFI  Development  Plan  is  based 
on  a  composite  assessment  of  an 
applicant's  strength  and  weaknesses 
under  several  sub-criteria.  The  number 
and  scoring  of  the  sub-criteria  will  be 
different  for  each  of  the  applicant 
categories  described  under  Eligibility 
(above),  as  follows: 

(i)  Category  1:  CDFIs  that  Primarily 
Save  Native  American  or  Alaska  Native 
Populations:  Scoring  of  the  sub-criteria 
is  weighted  to  reflect  whether  the 
appUcant  is  a  start-up  organization  or  an 
established  organization.  The  Fund 
defines  a  start-up  organization  as  an 
entity  that  has  been  in  operation  three 
years  or  less,  as  of  the  date  of  this  NOFA 
(meaning,  for  purposes  of  this  NOFA, 
having  incurred  initial  operating 
expenses  on  or  after  September  24, 
1998).  The  sub-criteria  are: 

(a)  Community  development  track 
record  (established  organizations  only): 
lOpoint  maximum: 

(b)  Financial  track  record  or  condition 
(established  organizations  only);  10 
point  maximum; 

(c)  Capacity,  skills  and  experience  of 
the  management  team:  ID-point 
maximimi  (established  organizations); 
and  30  point  maximum  (start-ups); 

(d)  Market  analysis,  program 
implementation,  and  impact:  Projected 
activities  and  community  development 
impact  (the  plan  to  establish  or 
strengthen  a  CDFI  and  how  that  entity 
win  have  a  positive  impacf  in  the 
community  that  it  [will]  serves):  30 
point  maximum. 

(ii)  Category  2:  Tribes,  Tribal  Entities, 
or  Non-Profit  Organizations  that 
Primarily  Serve  Native  American  or 
Alaska  Native  Populations: 

(a)  Community  development  track 
record — economic  development, 
community  development,  and  training 
(such  as  financial  literacy,  small 
business  finance,  homebuyer 
education):  10  point  maximum  for 
Tribal  and  Village  Governments;  5  point 
maximum  for  all  other  applicants  in  this 
catesoiy: 

(b)  Financial  track  record— of  lending 
operations,  if  applicable,  and  financial 
condition  of  the  applicant:  5  point 


maximum  (although  Tribal  and  Village 
Governments  will  not  be  scored  imder 
this  sub-criteria,  if  they  have  a  housing 
or  business  lending  operation,  they 
must  submit  the  information  requested 
for  that  operation  only,  which  will  be 
considered  dimng  Phase  Two  of  the 
Fund's  review  process); 

(c)  Capacity,  skills  and  experience  of 
the  management  team  (i.e.,  the 
individuals  that  will  be  developing  the 
CDFI  being  established  relevant  to  this 
application):  20  point  maximum; 

(d)  Market  analysis,  program 
implementation,  and  impact:  Projected 
activities  and  community  development 
impact  (the  plan  to  establish  or 
strengthen  a  CDFI  and  how  that  entity 
will  have  a  positive  impact  in  the 
community  that  it  [will]  serves):  30 
point  maximum. 

(iii)  Category  3:  TA  Providers  or  Other 
Suitable  Providers: 

(a)  Community  development  track 
record  "  experience  and  track  record  of 
financing  activities,  building  capacity  of 
a  CDFI  or  other  community 
development  organization,  or  training 
and  technical  assistance  activities, 
including  program  design,  program 
evaluation,  and  staff  or  institutional 
skill-building  in  general  and  in  Native 
American  and  Alaska  Native 
communities;  10  point  maximum  total 
(5  points  for  general  track  record;  5 
points  for  track  record  in  Native 
American  or  Alaska  Native 
communities); 

(b)  Financial  condition  of  applicant;  5 
point  maximum; 

(c)  Capacity,  skills  and  experience  of 
the  management  team  (i.e.,  consulting 
team  and  the  NACTA  Eligible  Partner): 
15  point  maximum; 

(d)  Market  analysis,  program 
implementation  and  impact:  Projected 
activities  and  community  development 
impact  (the  plan  to  establish  or 
strengthen  a  CDFI  and  how  that  entity 
will  have  a  positive  impact  in  the 
community  that  it  [will]  serves):  30 
point  maximum. 

In  the  case  of  an  applicant  that  has 
previously  received  an  award  from  the  . 
Fund,  the  Fund  will  consider  the 
applicant's  level  of  success  in  meeting 
its  performance  goals,  financial 
soundness  covenants  (if  applicable),  and 
other  requirements  contained  in  its 
existing  assistance  or  award 
agreement(s)  with  the  Fund,  and  the 
benefits  that  will  be  created  with  new 
Fimd  assistance  over  and  above  benefits 
created  by  previous  Fund  assistance. 

(2)  Technical  Assistance  Proposal 
(TAP):  40  point  maximimi;  with  a 
minimum  score  of  20  points  required  to 
advance  to  Phase  Two  review.  "The  TAP 
provides  the  applicant  with  an 


opportunity  to  address  the 
organizational  improvements  needed  to 
strengthen  or  establish  a  CDFI  that  will 
serve  a  Native  American  or  Alaska 
Native  population  as  defined  in  the  plan 
above.  Such  assessment  is  accompanied 
by  an  itemized  budget  with  written 
justification  for  each  item.  In  the  TAP, 
the  applicant  should  describe:  (i)  the 
entity  that  will  be  the  beneficiary  of  the 
TA  requested  (the  applicant,  the 
partner,  or  the  entity  to  be  formed)  and 
(ii)  how  this  assistance  will  translate  to 
community  development  impact, 
particularly  within  the  Target  Market; 
and  (iii)  why  NACTA  resources  are 
needed  to  carry  out  this  plan.  The 
budget,  budget  justification  and 
accompanying  narrative  will  be 
evaluated  for  the  eligibility  of  proposed 
uses  of  the  TA  funds.  Eligible  types  of 
TA  award  uses  will  be  d&erent  for  each 
of  the  groups  of  eligible  applicants  as 
follows: 

(i)  Category  1 :  CDFIs  that  Primarily 
Serve  Native  American  or  Alaska  Native 
Populations: 

(a)  Acquiring  consulting  services; 

(b)  Pa)ang  staff  salary  connected  with 
the  limited  purposes  of  completing  tasks 
and/or  fulfilling  functions  that  are 
otherwise  eligible  TA  award  uses  under 
this  NOFA; 

(c)  Acquiring  training  for  staff, 
management,  or  board  members;  and 

(d)  Acquiring/enhancing  technology 
items,  for  the  purposes  of  building 
internal  capacity  to  increase  community 
development  impact. 

(ii)  Category  2:  Tribes,  Tribal  Entities, 
or  Non-Profit  Organizations  that 
Primarily  Serve  Native  American  or 
Alaska  Native  Populations: 

(a)  Acquiring  consulting  services  and 

(b)  Acquiring  training  for  staff, 
management,  or  board  members. 

(iii)  TA  Providers  or  Other  Suitable 
Providers: 

(a)  Acquiring  consulting  services,  and 

(b)  Paying  staff  salary  connected  with 
the  limited  purposes  of  completing  tasks 
and/or  fulfilling  functions  that  are 
otherwise  eligible  TA  award  uses  under 
this  NOFA  (i.e.,  to  provide  consulting 
services  to  establish  a  CDFI  that  will 
serve  a  Native  American  or  Alaska 
Native  population). 

The  Fund  will  not  consider  requests 
under  this  NOFA  for  expenses  that,  in 
the  determination  of  the  Fund,  are 
deemed  to  be  ongoing  operating         ' 
expenses  rather  than  non-recurring 
expenses  (for  example,  the  cost  of 
designing  a  marketing  plan  for  a  loan 
product  through  a  consulting  contract  is 
a  non-recurring  expense,  but  the  cost  of 
producing  or  distributing  printed 
marketing  materials  is  an  ongoing 
expense;  generally,  except  as  described 


below,  salary  expenses  for  staff  are 
ongoing,  but  the  cost  of  a  consulting 
contract  for  a  discrete  scope  of  services 
is  a  non-recurring  expense). 

TA  funds  may  De  used  to  engage 
consultants  to  perform  tasks  related  to 
implementing  the  proposed 
Comprehensive  CDFI  Development  Plan 
or  TAP,  such  as:  development  of  plans 
and  strategies  (for  example:  market 
analysis;  financial  product  development 
plan;  financial  product  marketing  plan; 
or  capitalization  strategy  identifying 
financial  objectives);  development  of 
lending  policies  and  procedures;  and 
other  tasks  related  to  the  development 
or  strengthening  of  a  CDFI. 

The  Fund  will  consider  requests  for 
use  of  TA  to  cover  staff  salary  only 
when  the  applicant  demonstrates  and 
represents  that:  the  proposed  staff  time 
to  be  covered  by  the  TA  will  be  used  for, 
generally  speaking,  a  non-recurring 
activity  that  will  build  the  capacity  of 
the  applicant  (for  Category  1  applicants) 
or  the  proposed  entity  (for  Category  2 
applicants)  to  achieve  its  objectives  of 
the  CDFI  Development  Plan  and 
Technical  Assistance  Proposal;  and  the 
staff  person  assigned  to  the  proposed 
task  has  the  competence  to  successfully 
complete  the  activity. 

Applicants  in  eligibility  Category  1 
(meaning,  current  or  start-up  CDFIs  that 
propose  to  build  their  own  capacity) 
must  show  that  the  proposed  capacity 
building  activity  would  otherwise  be 
contracted  to  a  consultant  or  not  be 
undertaken  and  the  staff  time  devoted  to 
this  capacity-building  activity  would 
not  otherwise  harm  other  operations. 
Additionally,  TA  may  only  be  used  to 
covet  that  portion  of  a  staff  person(s) 
salary  that  represents  the  time  that  staff 
person(s)  spends  on  the  identified 
capadty-building  activities,  but  not  to 
exceed  the  equivalent  of  50  percent  of 
said  employee's  annual  salary  within 
one  year,  staff  salary  use  of  TA  may  be 
spread  over  a  period  of  up  to  24  months. 
For  example,  it  may  be  an  eligible  use 
of  a  TA  grant  to  pay  the  salary  of  staff 
assigned  the  task  of  creating  or  updating 
a  market  analysis  or  designing 
underwriting  criteria  for  a  new  loan  or 
investment  product  when  that  market 
analysis  or  loan  product  is  critical  to 
achieving  the  objectives  of  the 
Comprehensive  CDFI  Development  Plan 
and  Technical  Assistance  Proposal. 
NACTA  award  funds  may  not  be  used 
to  cover  employee  fringe  benefits,  space 
allocation,  or  administrative  overhead. 

Applicants  in  eligibility  Category  3 
(meaning,  TA  providers  and  other 
suitable  providers  that  propose  to  start 
a  CDFI)  may  request  TA  for  staff  salary 
to  implement  a  reasonable  scope  of 
work  at  rates  that  are  consistent  with  the 


provider's  previous  market  experience 
or  rates  of  pay. 

NACTA  Component  funds  may  not  be 
used  to  assist  an  awardee  to  prepare  an 
application  for  funding  to  the  Fund  or 
any  other  source. 

Phase  Two 

Once  the  initial  evaluation  is 
completed,  the  Fund  will  determine 
which  applications  will  receive  further 
consideration  for  funding  based  on  the 
recommendations  and  scores 
(standardized  if  deemed  appropriate) 
received  during  Phase  one  review  and 
the  amount  of  funds  available. 
Applicants  that  advance  to  Phase  Two 
may  receive  a  site  visit  and/or  telephone 
interview(s)  conducted  by  a  Fimd 
reviewer  for  the  purpose  of  obtaining 
clarifying  or  confirming  information.  At 
this  point  in  the  process,  applicants  may 
be  required  to  submit  additional 
clarifying  information  about  their 
application  in  order  to  assist  the  Fund 
with  its  final  evaluation.  After 
conducting  such  site  visit  and/or 
telephone  interview{s).  Fund  reviewers 
will  evaluate  applications  based  on  all 
the  elements  outlined  in  the 
application,  and  prepare 
recommendation  memoranda  containing 
the  type,  uses  and  amount  of  assistance, 
if  any,  that  should  be  provided  to  each 
applicant. 

The  Fund  reserves  the  right,  in  its  sole 
discretion,  to  use  a  review  panel 
comprised  of  Fund  staff  to  consider 
each  Fimd  reviewer's  recommendation 
memorandum  and  make  a  final 
recommendation  to  the  Fund's  selecting 
official.  The  Fund's  selecting  official 
will  consider  the  panel's 
recommendation,  if  applicable,  and  the 
reviewer's  recommendation 
memorandum  in  order  to  make  the  final 
funding  decision.  In  making  the  funding 
decision,  the  Fund's  selecting  official 
also  may  consider  the  institutional 
diversity  and  geographic  diversity  of 
applicants  (e.g.,  selecting  a  CDFI  from  a 
state  in  which  the  Fund  has  not 
previously  made  an  award  over  a  CDFI 
in  a  state  in  which  the  Fund  has  already 
made  several  awards). 

The  Fund's  selecting  official  will 
make  a  final  funding  determination 
based  on  the  applicant's  file,  including, 
vrithout  limitation,  recommendations  of 
the  Phase  One  and  Phase  Two  reviewers 
recommendations  and  the  panel's 
recommendations,  if  applicable,  the 
amount  of  funds  available,  and,  for  prior 
awardees,  the  status  of  its  compliance 
and  award  disbursements  to  date.  In  the 
case  of  regulated  CDFIs,  the  selecting 
official  will  also  take  into  consideration 
the  views  of  the  appropriate  Federal 
banking  agencies.  In  the  case  of 


recommendations  for  TA  awards  over 
SIOO.OOO,  the  Fund  vtdll  seek  to  ensure 
that  there  is  a  likelihood  of  significant 
community  development  impact 
resulting  from  such  awards.  The  Fund's 
selecting  official  reserves  the  right  to 
reject  any  application  in  the  case  of  a 
pervious  Fund  awardee  that  has  failed 
to  comply  with  the  terms  and 
conditions  of  its  previous  assistance  or 
award  agreement(s). 

The  Fund  reserves  the  right  to  change 
these  evaluation  procedures  if  the  Fund 
deems  it  appropriate. 

VI.  Information  Sessions 

In  connection  with  the  Fiscal  Year 
2002  funding  rounds  of  its  programs, 
the  Fund  will  conduct  In-Person 
Information  Sessions  to  disseminate 
information  to  organizations 
contemplating  applying  to,  and  other 
organizations  interested  in  learning 
about,  the  Core,  Intermediary.  SECA  and 
NACTA  Components  of  the  CDFI 
Program,  and  the  BEA  Program. 
Registration  is  required,  as  the  In-Person 
Information  Sessions  will  be  held  in 
secured  federal  facilities.  The  Fund 
anticipates  conducting  up  to  17  In- 
Person  Information  Sessions,  through 
October  31,  2001,  in  the  following  cities: 
Anchorage,  AK;  Boston,  MA;  Chicago, 
IL;  Dallas,  TX;  Denver,  CO;  Honolulu, 
HI;  Los  Angeles,  CA;  Memphis,  TN; 
Miami,  FL;  Minneapolis,  MN; 
Philadelphia,  PA;  Seattle,  WA:  and 
Washington,  DC. 

In  addition  to  the  In-Person 
Information  Sessions  listed  above,  the 
Fund  will  broadcast  a  Televideo 
Information  Session,  using  interactive 
video-teleconferencing  technology,  on 
November  8,  2001  (tentative  date),  1:00 
p.m.  to  4:00  p.m.  EST.  Registration  is 
required,  as  the  Televideo  Information 
Session  will  be  held  in  secured  federal 
facilities.  The  Televideo  Information 
Session  will  be  produced  in 
Washington,  DC,  and  will  be 
downlinked  via  satellite  to  the  local 
Department  of  Housing  and  Urban 
Development  (HUD)  offices  located  in 
the  followring  81  cities:  Albany,  NY: 
Albuquerque,  NM;  Anchorage.  AK; 
AUanta,  GA;  Baltimore,  MD;  Bangor. 
ME;  Birmingham,  AL;  Boise,  ID;  Boston, 
MA;  Buffalo,  NY;  Burtington,  VT; 
Camden,  NJ;  Casper,  WY;  Charleston, 
WV;  Chicago,  IL;  Cincinnati,  OH; 
Cleveland,  OH;  Columbia,  SC; 
Columbus,  OH;  Dallas,  TX;  Denver,  CO; 
Des  Moines,  lA;  Detroit,  MI;  Fargo,  ND; 
Flint,  MI;  Fort  Worth,  TX;  Fresno,  CA; 
Grand  Rapids,  MI;  Greensboro,  NC; 
Hartford,  CT;  Helena,  MT;  Honolulu,  HI; 
Houston,  TX;  Indianapolis,  IN;  Jackson, 
MS;  Jacksonville,  FL;  Kansas  City,  KS; 
Knoxville,  TN;  Las  Vegas,  NV;  Littie 
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Rock.  AR;  Los  Angeles,  CA;  Louisville, 
KY;  Lubbock,  TX;  Manchester,  NH; 
Memphis,  TN;  Miami,  FL;  Milwaukee, 
WI;  Minneapolis,  MN;  Nashville,  TN; 
New  Orleans,  LA;  New  York,  NY; 
Newark,  NJ;  Oklahoma  City,  OK; 
Omaha,  NE;  Orlando,  FL;  Philadelphia, 
PA;  Phoenix.  AZ;  Pittsburgh,  PA; 
Portland,  OR;  Providence,  RI;  Reno,  NV; 
Richmond,  VA;  Sacramento, ,CA;  St. 
Louis,  MO;  Salt  Lake  City,  UT;  San 
Antonio,  TX;  San  Diego,  CA;  San 
Francisco,  CA;  San  Juan,  PR;  Santa  Ana, 
CA;  Seattle,  WA;  Shreveport,  LA;  Sioux 
Falls,  SD;  Spokane,  WA;  Springfield,  IL; 
Syracuse,  NY;  Tampa,  FL;  Tucson,  AZ; 
Tulsa.  OK;  Washington,  DC;  and 
Wilmington,  DE. 

For  mrther  information  on  the  Fund's 
Information  Sessions,  dates  and 
locations,  or  to  register  online  for  an 
Information  Session,  please  visit  the 
Fimd's  website  at  www.treas.gov/cdfi.  If 
you  do  not  have  Internet  access,  you 
may  register  by  calling  the  Fund  at  (202) 
622-8662. 

Catalog  of  Federal  Domestic  Assistance: 
21.021. 

Authority:  12  U.S.C.  1834a.  4703,  4703 
note,  4713;  PL.  106-377;  12  CFR  part  1806. 

Tcmy  Brown. 

Director,  Community  Development  Financial 

Institutions  Fund. 

(PR  Doc.  01-23671  Filed  9-21-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Community  Development  Rnancial 
Institutions  Fund  { 

Notice  of  Funds  Availability  (NOFA) 
inviting  Applications  for  the  Bank 
Enterprise  Award  Program 

agency:  Community  Development 
Financial  Institutions  Fiind,  Department 
of  the  Treasury. 

ACTION:  Notice  of  funds  availability 
(NOFA)  inviting  applications  for  the  FY 
2002  funding  roimd  of  the  Bank 
Enterprise  Award  Program. 

SUMMARY:  The  Conmiunity  Development 
Banking  and  Financial  Institutions  Act 
of  1994  (12  U.S.C.  4701  et  seq.) 
authorizes  the  Community  Development 
Financial  Institutions  Fimd  (hereafter 
referred  to  as  "the  Fund")  to  provide 
incentives,  through  the  Bank  Enterprise 
Award  ("BEA")  Program,  to  Insured 
Depository  Institutions  for  the  purposes 
of  promoting  investments  in  or  other 
suppui-t  to  Community  Development 
Financial  Institutions  ("CDFIs")  and 
facilitating  increased  lending  and 
provision  of  financial  and  other  services 
in  economically  distressed 


communities.  Insured  depository 
institutions  and  CDFIs  are  defined  terms 
in  12  CFR  part  1805  and  part  1806,  the 
regulations  that  govern  the  CDFI 
Program  (the  "CDFI  Program 
Regulations")  and  the  BEA  Program  (the 
"BEA  Program  Regulations"), 
respectively. 

This  NOFA  is  issued  in  connection 
with  the  Fiscal  Year  2002  funding  round 
of  the  BEA  Program.  Subject  to  funding 
availability,  the  Fund  expects  that  it 
may  award  approximately  $16.5  million 
in  appropriated  funds  under  this  BEA 
Program  NOFA.  The  Fund  reserves  the 
right  to  award  in  excess  of  $16.5  million 
in  appropriated  funds  vmder  this  NOFA 
provided  that  the  funds  are  available 
and  the  Fund  deems  it  appropriate. 
Under  this  NOFA,  the  Fund  anticipates 
a  maximum  award  amount  of  $2.0 
million  per  applicant.  The  Fund 
reserves  the  right  to  fund,  in  whole  or 
in  part,  any,  all,  or  none  of  the 
applications  submitted  in  response  to 
this  NOFA  and  the  right  to  award 
amounts  in  excess  of  the  anticipated 
maximum  award  amount,  if  the  Fimd 
deems  it  appropriate. 

Published  elsewhere  in  this  issue  of 
the  Federal  Register  are  (i)  The  Fund's 
NOFA  for  the  combined  Core  and 
Intermediary  Components  of  the  CDFI 
Program,  through  which  CDFIs  may 
apply  directly  to  the  Fund  for  financial 
assistance  and/ or  technical  assistance 
awards,  (ii)  the  Fimd's  NOFA  for  the 
Small  and  Emerging  CDFI  Assistance 
("SECA")  Component  of  the  CDFI 
Program,  through  which  CDFIs  may 
apply  directly  to  the  Fund  for  technical 
assistance  awards  and  Small  and 
Emerging  CDFIs,  as  defined  therein, 
may  apply  directly  to  the  Fund  for 
financial  assistance  and  technical 
assistance  awards,  and  (iii)  the  Fund's 
NOFA  for  the  Native  American  CDFI 
Technical  Assistance  ("NACTA") 
Component  of  the  CDFI  Program, 
through  which  organizations  that  serve 
or  wish  to  serve  Native  American 
communities  through  the  provision  of 
loans,  investments  and  financial 
services,  may  apply  directly  to  the  Fimd 
for  TA  awards.  In  addition,  the  Fimd 
expects  to  issue,  at  a  later  date,  a  Notice 
of  Allocation  Availability  ("NOAA")  for 
the  New  Markets  Tax  Credit  ("NMTC") 
Program,  inviting  applications  from 
eligible  entities  for  allocations  of  tax 
credits.  As  set  forth  in  the  Fund's 
Guidance,  published  in  the  Federal 
Register  on  May  1,  2001  at  66  FR  21846, 
the  NMTC  Program  will  provide  an 
incentive  to  investors  in  the  form  of  a 
tax  credit  over  seven  years,  which  is 
expected  to  stimulate  investment  in  new 
private  capital  that,  in  turn,  will 


facilitate  economic  and  community 
development  in  distressed  communities. 

DATES:  The  BEA  Program  has  a  two-part 
application.  For  the  FY  2002  funding 
round.  Part  One  (the  "Initial 
Application")  may  be  submitted  at  any 
time,  commencing  September  24,  2001. 
The  deadline  for  the  Initial  Application 
is  5:00  p.m.  EST  on  November  13.  2001. 
Initial  Applications  received  in  the 
specific  Bureau  of  the  Public  Debt — 
Franchise  Services  (BPD)  office 
designated  below  after  that  date  and 
time  will  be  rejected  and  returned  to  the 
sender,  except  as  follows.  An  Initial 
Application  mailed  via  United  States 
Postal  Service  will  be  considered  as 
having  met  the  deadline  if  it  is  clearly 
postmarked  on  or  before  midnight 
November  12.  2001.  An  Initial 
Application  sent  by  overnight/express 
delivery  will  be  considered  as  having 
met  the  deadline  if  it  is  placed  in  transit 
with  an  overnight/ express  delivery 
service  by  no  later  than  November  12, 
2001.  An  Initial  Application  that  is 
hand-carried  will  be  considered  as 
having  met  the  deadline  if  it  is  received 
in  the  specific  BPD  office  designated 
below  by  5:00  pm  EST  on  November  13. 
2001. 

The  deadline  for  Part  Two  of  the 
Application  (the  "Final  Report")  is  5:00 
p.m.  EST  on  August  1.  2002.  Final 
Reports  received  in  the  specific  BPD 
office  designated  below  after  that  date 
and  time  will  be  rejected  and  retxuned 
to  the  sender,  except  as  follows.  A  Final 
Report  mailed  via  United  States  Postal 
Service  will  be  considered  as  having 
met  the  deadline  if  it  is  clearly 
postmarked  on  or  before  midnight  July 
31.  2002.  A  Final  Report  sent  by 
overnight/express  delivery  will  be 
considered  as  having  met  the  deadline 
if  it  is  placed  in  transit  with  an 
overnight/express  delivery  service  by  no 
later  than  July  31,  2002.  A  Final  Report 
that  is  hand-carried  will  be  considered 
as  having  met  the  deadline  if  it  is 
received  in  the  specific  BPD  office 
designated  below  by  5:00  pm  EST  on 
August  1,  2002. 

In  each  case,  it  is  advisable  to  obtain 
documentation  from  the  carrier  showing 
the  date  and  time  the  Initial  Application 
or  the  Final  Report  was  placed  in  transit 
or  hand-delivered,  as  the  case  may  be. 
A  single,  clear  date  and  time  stamp  will 
help  in  determining  whether  the 
delivery  of  an  Initiad  Application  or  a 
Final  Report  has  met  the  applicable 
deadline  requirements  set  forth  above. 

Initial  Applications  or  Final  Reports 
sent  by  facsimile  will  not  be  accepted. 
Final  Reports  (but  not  Initial 
Applications)  may  be  submitted 


electronically  through  the  Fund's 
website  at  www.treas.gov/cdfi. 

Any  entity  seeking  certification  as  a 
CDFI  (as  described  in  12  CFR  1805.200) 
for  the  purpose  of  the  BEA  Program 
(either  as  an  Applicant  or  a  CDFI 
Partner)  is  strongly  encouraged  to 
submit  the  Application  Form  for 
Certification  (the  contents  of  which  are 
described  in  12  CFR  1805.201(b)(1) 
through  (7)).  by  Tuesday.  November  20. 
2001.  If  an  entity  fails  to  submit  such 
application  by  this  deadline,  the  Fund 
may  not  have  sufficient  time  to  timely 
complete  a  certification  review  for  the 
purpose  of  the  current  funding  round  of 
the  BEA  Program.  With  respect  to  all 
requests  for  certification,  the  Fund 
reserves  the  right  to  request  clarifying  or 
technical  information  dter  reviewing 
materials  submitted  as  described  in  12 
CFR  1805.201(b)(1)  through  (7).  If  the 
entity  seeking  certification  does  not 
respond  to  such  requests  in  a  timely 
manner,  the  Fund  may  not  have 
sufficient  time  to  complete  a 
certification  review  for  the  purposes  of 
the  current  funding  round  of  the  BEA 
Program. 


%'.  Both  the  Initial  Application 
and  the  Final  Rep<Ht  shall  be  sent  to: 
CDFI  Fund  Awards  Manager.  Bureau  of 
Public  Debt— Franchising.  200  Third 
Street,  Room  211.  Parketsburg.  WV 
26101.  Initial  Applications  and  Final 
Reports  will  not  be  accepted  in  the 
Fund's  offices. 

PCM  n«TMa  WTOnilATIOII  CONTACT:  If 
you  have  any  questions  about  the 
programmatic  requirements  of  the  BEA 
Pn^ram,  contact  the  BEA  Program 
Manager.  Should  you  wish  to  request  an 
application  package  or  have  questions 
regarding  application  procedures, 
contact  the  Awards  Manager.  The  BEA 
Program  Manager  and  the  Awards 
Manager  may  be  reached  by  e-mail  at 
cdfiheIp9cdfi.trea$.gov.  by  telephone  at 
(202)  622-8862.  by  facsimile  at  (202) 
622-7754,  or  by  mail  at  CDFI  Fund.  601 
13th  Street,  NW..  Suite  200  South. 
Washington.  DC  2000S.  These  are  not 
toll  free  numbers.  Allow  at  least  one  to 
two  wedcs  from  the  date  the  Fund 
receives  a  request  for  receipt  of  the 
application  package.  Applications  and 
other  infoimatian  regaraing  the  Fund 
and  its  programs  may  be  downloaded 
frmn  the  Fimd's  web  site  at  http:// 
www.tna8.gav/cdfi. 


As  part  of  a  national  strategy  to 
facilitate  revitalisatioa  and  increase  the 
availability  of  credit,  investment  capital 
and  financial  services  in  distressed 
communities,  the  Community 


Development  Banking  and  Financial 
Uistitutions  Act  of  1994  ("Act") 
authorizes  a  portion  of  funds 
appropriated  to  the  Fund  to  be  made 
available  for  distribution  through  the 
BEA  Program.  The  BEA  Program  is 
largely  based  on  the  Bank  Enterprise  Act 
of  1991.  although  Congress  significantly 
amended  the  program  to  facilitate 
greater  coordination  with  other 
activities  of  the  Fund.  The  BEA  Program 
and  the  CDFI  Program  are 
complementary  initiatives  that  support 
a  wide  range  of  community 
development  activities  and  facilitate     » 
partnerships  between  traditional  lenders 
and  CDFIs.  This  NOFA  invites 
applications  from  Insured  Depository 
Institutions  for  the  purpose  of 
promoting  community  development 
activities  and  revitalization. 

ILEligibility 

The  Act  specifies  that  eligible 
Applicants  for  the  BEA  Prc^ram  must  be 
Insured  Depository  Institutions,  as 
defined  in  12  U.S.C.  1813(c)(2).  An 
Applicant  must  be  FDIC-insured  by  the 
deadline  for  submission  of  the  Initial 
Application  (i.e..  November  13,  ?001)  to 
be  eligible  for  consideration  for  a  BEA 
Program  award  under  this  NOFA. 

m.  Designation  of  Distressed 
Community 

In  accordance  with  12  CFR 
1806.200(d).  in  the  case  of  Applicants 
carrying  out  Qualified  Activities 
requiring  the  designation  of  a  Distressed 
Community  (as  said  terms  are  defined  in 
12  CFR  1806.103(r)).  the  Fund  will 
provide  Applicants  with  data  and  other 
informati(m  to  help  identify  areas  that 
are  eligible  to  be  designated  as 
Distressed  Communities.  Specifically, 
the  Fund  will  provide  such  information 
through  the  CDFI  Fund  Help  Desk 
website  (the  "Help  Desk").  The  Help 
Desk  is  found  at  www.treas.gov/cdfi. 
The  Fund  requires  all  Applicants  to  use 
the  Help  Desk  to  produce  the  Distressed 
Community  woricsheets  and 
conenonding  maps.  The  Help  Desk 

Kivides  step-by-step  instructions  on 
w  to  desi^ute  a  Distressed 
Community  and  allows  an  Applicant  to 
create  and  print  instantly  a  Distressed 
Community  designation  worksheet(s) 
and  corresponding  map(s).  For  purposes 
of  detMTiuning  whether  an  Applicant  is 
serving  an  eli^ble  Distressed 
Community,  tfie  Fund  will  continue  to 
use  1990  Coisus  data,  as  2000  Census 
data  vrill  not  be  available  in  sufficient 
detail  for  use  under  this  NOFA. 

IV.  DssiyBatioB  Facton 

The  BEA  Program  Regulations 
describe  the  Fund's  processes  for  rating 


and  selecting  Applicants  to  receive 
assistance  and  for  determining  award 
amounts.  Award  amounts  will  be 
calciUated  by  the  Fund  based  on 
increases  in  Qualified  Activities  that 
occur  during  a  6-month  Assessment 
Period  in  excess  of  activities  that 
occurred  during  a  6-month  Baseline 
Period.  In  general,  award  amount  for 
Applicants  making  Equity  Investments 
in  CDFIs  will  be  equal  to  15  percent  of 
the  increase  in  such  activities.  An 
Applicant  may  choose  to  accept  less 
than  the  maximum  amount  of  15 
percent  (but  no  less  that  1 2  percent)  in 
order  to  increase  the  ranking  of  il!> 
Application  within  the  Equity 
Investment  category.  Award  amounts  for 
CDFI  Applicants  carrying  out  CDFI 
Support  Activities  will  be  equal  to  33 
percent  of  the  increase  in  such 
activities.  Award  amounts  for  non-CDFI 
Applicants  for  carrying  out  CDFI 
Support  Activities  will  be  equal  to  11 
percent  of  the  increase  in  such 
activities. 

For  Applicants  pursuing  Development 
and  Service  Activities,  a  multiple  step 
procedure  is  outlined  in  the  BEA 
Program  Regulations  that  will  be  used  to 
calculate  the  estimated  award  amounts. 
In  general,  if  an  Applicant  is  a  CDFI. 
sudi  estimated  award  amount  will  be 
equal  to  15  percent  of  the  total  score 
calculated  in  the  multiple  step 
procedure.  If  an  Applicant  is  not  a  CDFI. 
such  estimated  award  amount  will  be 
equal  to  5  percent  of  the  total  score 
calculated  in  the  multiple  step 
procedure. 

If  the  amount  of  fonds  available 
diuing  a  funding  round  is  insufficient 
for  all  estimated  award  amounts, 
awardees  will  be  selected  based  on  the 
process  described  at  12  CFR  1806.204. 
This  process  gives  priority  to  Applicants 
in  the  following  order  (1)  Equity 
Investments  in  CDFIs  serving  Distressed 
Communities;  (2)  Equity  Investments  in 
CDFIs  not  serving  Distressed 
Communities;  (3)  CDFI  Support 
Activities;  and  (4)  Development  and 
Service  Activities  (as  defined  in  12  CFR 
1806.103).  Beginning  with  this  NOFA. 
in  addition  to  ranking  Applicants 
within  the  Development  and  Service 
Activity  category  by  the  ratio  of  the  total 
score  to  the  asset  size  of  the  Applicant, 
the  Fund  will  give  Applicants  that  are 
certified  CDFIs  first  priority  within  the 
Development  and  Service  Activity 
category. 

The  Fund,  in  its  sole  discretion:  (1) 
May  adjust  the  estimated  award  amount 
that  an  Applicant  may  receive:  (2)  may 
establish  a  maximum  amount  that  may 
be  awarded  to  an  Applicant:  and  (3) 
reserves  the  right  to  limit  the  amount  of 
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an  award  to  any  Applicant  if  the  Fund 
deems  it  appropriate. 

V.  Baseline  Period  and  Assessment 
Period  Dates 


As  part  of  its  Initial  Application,  an 
Applicant  shall  report  the  Qualified 
Activities  that  it  actually  carried  out 
during  the  6-month  Baseline  Period    - 
beginning  January  1.  2001  and  ending 
June  30,  2001.  An  Applicant  shall  also 
project  the  Qualified  Activities  that  it 
expects  to  carry  out  during  the  6-month 
Assessment  Period  beginning  January  1, 
2002  and  ending  June  30,  2002. 
Applicants  participating  in  the  BEA 
Prc^;ram  must  submit  to  the  Fund  a 
Final  Report  (Part  II  of  the  Application) 
of  Qualified  Activities  actually  carried 
out  during  the  Assessment  Period.  The 
Fund  will  evaluate  the  performance  of 
Applicants  in  carrying  out  projected 
activities  to  determine  actual  award 
amounts.  The  Fimd  may  request 
clarifying  or  technical  information  after 
receiving  an  Applicant's  Final  Report. 

VI.  Compliance  With  Other  CDF!  Fund 
Awards 

ha  the  event  that  an  FY  2002  BEA 
Program  Awardee  or  its  subsidiary  or 
affiliate  is  not  in  compliance  with  the 
terms  and  conditions  of  any  other  award 
under  any  component  of  the  QDFI 
Program,  the  Fund  may,  in  its  sole 
discretion,  withhold  disbursement 
(either  initial  or  subsequent)  on  the  FY 
2002  BEA  Program  award.  Moreover, 
noncompliance  with  any  other  award 
shall  be  considered  an  event  of  defeult 
under  the  FY  2002  BEA  Program  award. 
This  policy  will  take  effect  with  regard 
to  compliance  issues  arising  in  calendar 
year  2002. 

Vn.  Certification  Status 

For  purposes  of  determining  BEA 
Program  awards,  the  BEA  Program 
Regulations  define  a  CDFI  as  "  an  entity 
whose  certification  imder  §  1805.201  of 
this  chapter  is  in  effect  as  of  the  end  of 
the  applicable  Assessment  Period 
•  *  •"  12  CFR  1806.103(m). 
Accordingly,  in  order  for  a  BEA  Program 
Applicant  to  receive  credit  for  CDFI 
Related  Activities,  the  CDFI  partnerfs) 
that  receives  financial  or  technical 
assistance  must  be  certified  as  a  CDFI  by 
the  Fimd  as  of  the  end  of  the 
Assessment  Period  for  the  particular 
BEA  Program  funding  round.  Moreover, 
the  CDFI  partner's  certification  must  not 
have  lapsed  (i.e..  expired  without  the 
prior  submission  to  the  Fund  of  a 
recertification  Application).  If  a  BEA 
Program  Applicant  provides  assistance 
to  an  organization  that  is  not  certified  as 
a  CDFI  as  of  the  end  of  the  Assessment 
Period,  then  the  transaction  shall  not  be 


considered  assistance  to  a  CDFI  and 
shall  not  be  a  Qualified  Activity.  Such 
activity  would  not  be  eligible  to  count 
toward  a  BEA  Program  award. 

If  the  BEA  Program  Applicant  is 
considering  providing  assistance  to  an 
organization  that  the  Fund  has  not  yet 
certified,  the  activity  will  qualify — 
provided  the  organization  is  certified  by 
the  Fund  by  the  end  of  the  Assessment 
Period.  However,  Applicants  should  be 
advised  that  the  Fund  cannot  guarantee 
certification  before  the  end  of  the 
Assessment  Period  of  those 
organizations  that  have  submitted 
certification  Applications  after  the 
Initial  Application  Due  date  (November 
13,  2001  for  the  FY  2002  funding 
round). 

If  the  CDFI  partner  submits  its 
recertification  Application  by  no  later 
than  the  certification  expiration  date 
evidencing  that  it  can  be  recertified, 
then  the  Fund  will  deem  the  CDFI's 
certification  to  be  continued  on  an 
interim  basis  until  the  Fund  makes  its 
final  determination.  In  the  interim,  any 
assistance  by  a  BEA  Program  Applicant 
to  a  CDFI  that  submitted  a 
recertification  Application  by  its 
expiration  date  would  be  considered  a 
CDFI  Qualified  Activity  (provided  the 
activity  meets  all  other  applicable 
requirements). 

U  an  Applicant  is  itself  seeking 
certification  as  a  CDFI,  then  it  must  be 
certified  as  a  CDFI  by  the  Fimd  as  of  the 
end  of  the  Assessment  Period  for  the 
particular  BEA  Program  funding  round 
in  order  to  be  eligible  for  the  higher 
award  percentage  and  ranking  priority 
afforded  CDFIs.  If  an  Applicant  is  not 
certified  as  a  CDFI  by  the  end  of  the 
applicable  Assessment  Period,  then  it 
shall  not  be  treated  as  a  CDFI  for 
purposes  of  determining  award 
amoimts.  In  addition,  if  the  Applicant's 
certification  is  due  to  expire  on  or 
before  the  end  of  the  Assessment  Period 
(June  30,  2002  for  the  FY  2002  fund 
roimd  of  the  BEA  Program  Round) — and 
allows  its  certification  to  lapse — the 
Applicant  will  not  be  treated  as  a  CDFI 
for  purposes  of  determining  award 
amoimts  and  ranking.  If  the  CDFI 
Applicant  submits  a  recertification 
Application  evidencing  that  it  can  be 
recertified — by  no  later  than  the 
certification  expiration  date — then  the 
Fimd  will  deem  the  CDFI  Applicant's 
certification  to  be  continued  on  an 
interim  basis  until  the  Fund  makes  its 
final  determination.  A  CDFI  that 
submitted  a  recertification  Application 
by  its  expiration  date  would  be  treated 
as  a  CDFI  for  purposes  of  calculating  an 
award  amounts  and  ranking. 

Information  on  the  certification  status 
and  certification  expiration  date  of  each 


CDFI  can  be  found  on  the  Fund's  list  of 
certified  CDFIs,  which  may  be  obtained 
on  the  Fund's  website:  www.treas.gov/ 
cdfi. 

Vm.  Loan  Participations 

On  January  31,  2001,  the  Fund  issued 
policy  guidance  clarifying  the  types  of 
transactions  it  will  consider  to  be 
eligible  Participation  Loans  for  the 
purpose  of  calculating  BEA  Program 
awards.  Specifically,  the  guidance 
stated  that  a  Participation  Loan  may 
qualify  as  either  a  CDFI  Support 
Activity  or  a  Development  Activity  like 
any  other  loan  under  the  BEA  Program. 
In  order  for  a  participation  loan  to  be 
considered  a  CDFI  Support  Activity,  the 
borrower  must  be  a  CDFI,  and  the 
monies  drawn  must  be  used  to  support 
the  CDFI's  activities.  In  order  for  a 
participation  loan  to  be  considered  a 
Development  Activity,  the  borrower  or 
activity  financed  must  be  located  within 
or  integrally  involved  in  a  designated 
Distressed  Community. 

The  January  31,  2001  guidance  further 
clarified  that,  as  with  other  loans,  for  a 
participation  loan  to  be  considered  a 
Qualified  Activity  under  the  BEA 
Program,  the  loan  must  be  closed  and  an 
initial  disbursement  made  during  the 
applicable  Assessment  Period.  While  a 
participation  agreement  among  lenders 
may  be  executed  prior  to  an  applicable 
Assessment  Period,  a  BEA  Program 
Applicant  shall  receive  an  award  only 
for  a  loan  funding  a  particular  Qualified 
Activity  that  is  closed  during  the 
Assessment  Period.  In  the  case  of  a 
participation  loan  that  involves  one  of 
the  lenders  serving  as  a  "lead  lender"  or 
"agent"  for  this  group,  the  disbursement 
of  funds  to  the  "lead  lender"  or  "agent" 
to  fund  loans  to  third  parties  does  not 
necessarily  constitute  a  loan  by  one  or 
more  participating  lenders  to  the  lead 
lender  or  agent.  In  particular,  if  such 
lead  lender  or  agent  is  a  CDFI.  the 
above-described  disbursement  may  not 
constitute  a  loan  to  a  CDFI  for  purposes 
of  calculating  a  BEA  Program  Award. 

K.  Lines  of  Credit 

Given  current  demand  for  the  BEA 
Program's  resources,  concerns  have 
been  raised  about  the  current  method  of 
calculating  BEA  Program  awards 
applicable  to  lines  of  credit  (i.e.,  based 
upon  the  maximum  amount  of  the  line). 
Specifically,  with  large  lines  of  credit 
(e.g..  $10  inillion  and  above),  the 
borrower  often  does  not  fully  draw 
down  the  entire  line  of  credit  within  the 
three-year  period.  A  BEA  Program 
award  based  on  the  full  amoimt  of  the 
line  may  require  the  Fund  to  obligate 
more  funds  than  the  Awardee  will 
disburse. 
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As  provided  in  the  BEA  Program 
Regulations  at  12  CFR  1806.205(d),  the 
Fund  has  the  discretion  to  limit  the 
amount  uf  an  award  for  any  reason. 
Given  the  strong  demand  for  BEA 
Program  resources,  beginning  with  the 
FY  2002  round  of  the  BEA  Program,  the 
Fund  will  limit  the  amount  of  resources 
it  will  obligate  toward  Lines  of  Credit. 
In  the  case  of  lines  of  credit  for 
commercial  real  estate  loans  that  are 
secured  by  real  estate  and  which  have 
a  permanent  take  out  source.  Applicants 
may  count  the  full  amount  of  the  line 
(consistent  with  current  practices).  For 
all  other  lines  of  credit.  Applicant  may 
only  count  the  amount  of  monies 
expected  to  be  disbursed  on  the  line 
within  12  months  of  closing,  but  in  no 
event  shall  the  amount  obligated  exceed 
the  greater  of:  (a)  The  face  amount  of  the 
line,  or  (b)  S2  million  in  the  case  of 
CDFI  Support  Activities  and  SI  million 
in  the  case  of  Development  and  Service 
Activities. 

X.  Equity  Like  Loans 

For  purposes  of  calculating  BEA 
Program  awards,  the  Fund  will  treat 
certain  loans,  "made  on  such  terms  that 
they  have  characteristics  of  equity."  to 
be  Equity  Investments.  The  Fund  refers 
to  such  loans  as  Equity-Like  Loans. 
Prior  to  the  FY  2001  funding  round  of 
the  BEA  Program,  the  Fund  stated  (in 
general  guidance)  that  an  Equity-Like 
Loan  must  meet  all  three  of  the 
following  criteria  to  be  considered  a 
Qualified  Activity:  (1)  The  loan  must 
have  a  "soft."  flexible  maturity  (i.e..  a 
rolling  maturity  such  as  when  the 
maturity  date  is  extended  annually  by 
one  year,  or  a  maturity  in  which 
repayment  is  required  only  when  the 
CDFI  borrower  has  resources  available 
to  make  the  payment);  (2)  payment  of 
interest  and/or  principal  may  only  be 
made  out  of  the  CDFI  borxpwer's 
available  cash  flow  and  non-payment  of 
principal  or  interest  will  not 
automatically  trigger  a  default;  and  (3) 
the  loan  must  be  subordinate  to  all  other 
debt  of  the  CDFI  borrower. 

In  recent  years.  BEA  Program 
Applicants  have  developed  new  loan 
and  investment  instruments  and  the  use 
of  Equity-Like  Loans  has  become  more 
common  in  the  financial  services 
industry.  In  response  to  these  trends, 
the  Fund  issued  guidance  updating  and 
clarifying  its  policy  on  the  types  of 
instruments  it  will  consider  to  be 
Equity-Like  Loans  for  the  piupose  of 
calculating  BEA  Program  awards. 

Specifically,  the  January  2001 
guidance  states  that,  beginning  with  the 
FY  2001  funding  round  of  the  BEA 
Program,  the  Fund  will  require  an 
instrument  to  have  each  of  the  following 


characteristics  in  order  to  be  considered 
an  Equity-Like  Loan: 

(1)  The  initial  term  of  the  loan  at  the 
time  of  origination  must  be  a  minimum 
of  ten  years. 

(2)  The  maturity  date  at  the  end  of  the 
initial  ten  year  term  must  be  a  "soft"  or 
indefinite,  rolling  maturity  that  is 
extended,  subject  to  the  following 
sentence,  in  annual  increments  after  the 
initial  maturity  date  so  long  as  the  CDFI 
borrower  continues  to  be  financially 
sound  and  carry  out  a  community 
development  mission.  The  period  of  the 
extended  rolling  maturity  must  be  a 
minimum  of  five  years  after  the  initial 
ten-year  term.  In  other  words,  as  long  as 
the  CDFI  borrower  remains  fiscally 
sound  and  pursues  a  community 
development  mission,  the  effective  term 
of  the  loan  must  be  at  least  15  years. 

(3)  There  shall  be  no  periodic 
payments  of  principal  during  the  initial 
term  of  the  loan.  The  CDFI  borrower 
may  pay  principal,  in  whole  or  in  part, 
during  the  extended  term  of  the  loan  or 
at  maturity.  Any  such  payment  shall  be 
made  in  accordance  with  the  provisions 
of  this  policy. 

(4)  Any  payment  of  principal  and/or 
interest  on  the  loan  (except  at  maturity) 
shall  be  required  to  be  made  only  out  of 
the  CDFI  borrower's  available  cash  flow 
after  satisfying  all  other  obligations, 
including  all  other  non-subordinated 
and  non-equity-like  debt,  and  operating 
expenses.  Furthermore,  failure  to  make 
payment  of  principal  and/or  interest 
shall  not  automatically  result  in  a 
default.  However,  nothing  in  the 
foregoing  shall  be  construed  as  a 
requirement  to  forego  any  right  to  any 
payment  of  principal  or  interest. 

(5)  The  loan  must  be  subordinate  to 
all  other  debt  of  the  CDFI  borrower 
except  for  other  Equity-Like  Loans. 

Notwithstanding  the  foregoing,  the 
Fund  reserves  the  right  to  determine,  on 
a  case-by-case  basis,  if  an  instrument 
evidences  an  Equity-Like  Loan. 

As  specified  in  the  January  2001 
guidance,  the  Fund  requests  that 
Applicants  submit  to  the  Fund  for 
review,  not  later  than  45  days  prior  to 
the  end  of  the  Assessment  Period,  all 
documents  evidencing  loans  that  they 
wish  to  be  considered  Equity-Like 
Loans.  The  purpose  for  this  request  is  to 
enhance  the  Fund's  ability  to  provide 
feedback  to  Applicants  as  to  whether  a 
transaction  meets  the  Equity-Like  Loan 
requirements  prior  to  the  end  of  the 
applicable  Assessment  Period.  Such 
information  will  allow  Applicants,  if 
they  so  choose,  to  modify  the 
instruments  to  conform  to  the 
requirements  prior  to  the  end  of  the 
Assessment  Period.  This  process  is 
intended  to  prevent  circumstances  in 


which  an  Applicant  executes  loan 
documents  witJiout  review  by  the  Fund 
only  to  learn  after  the  close  of  the 
Assessment  Period  that  the  transaction 
is  ineligible.  The  Fund  cannot  guarantee 
timely  feedback  to  Applicants  that 
submit  the  aforementioned 
documentation  less  than  45  days  prior 
to  the  end  of  the  applicable  Assessment 
Period. 

XI.  Deposits  in  CDFIs 

As  provided  in  the  BEA  Program 
Regulations  at  12  CFR  1806.205(d),  the 
Fund  has  the  discretion  to  limit  the 
amount  of  an  award  for  any  reason. 
Given  the  strong  demand  for  BEA 
Program  resources  and  concerns  about 
over-subscription,  the  Fund  has  decided 
to  cap  the  maximum  applicable  award 
for  deposits  in  certified  CDFIs. 
Specifically,  effective  with  the  FY  2002 
funding  round  of  the  BEA  Program,  for 
the  purposes  of  determining  the  award 
amount  attributed  to  deposits  in  CDFIs. 
the  Fund  will  count  only  the  first 
$1,000,000  deposited  in  certified  CDFIs. 
Furthermore,  the  Fund  will  only  count 
a  deposit  in  a  CDFI  if  the  CDFI  receiving 
the  deposit  has  not  made  a 
corresponding  deposit  in  the  Applicant 
making  the  deposit. 

The  Fund  also  wishes  to  clarify  bow 
Applicants  should  calculate  a 
"Materially  Below  Market"  interest  rate 
on  a  Certificate  of  Deposit.  The  BEA 
Program  Regulations  state  that  any 
Certificate  of  Deposit  placed  by  an 
Applicant  in  a  CDFI  that  is  bank,  thrift, 
or  credit  union  must  be:  (1)  Uninsured: 
or  (2)  insured  if  it  earns  a  rate  of  interest 
that  is  determined  by  the  Fund  to  be 
Materially  Below  Market.  The  Fund  has 
interpreted  a  "Materially  Below  Market  " 
interest  rate  to  be  an  Annual  Percentage 
Rate  that  does  not  exceed  80  percent  of 
the  rate  on  a  U.S.  Treasur>-  bill  of 
comparable  maturity  as  of  the  date  the 
deposit  is  placed.  For  a  three-year 
deposit,  use  the  three-year  rate  posted 
for  U.S.  Government  securities. 
Treasury  Constant  Maturity  on  the 
Federal  Reser\'e  website  at 
www.fedemlreserve.gov/releases/Hl  5/ 
update.  The  rate  on  the  website  is 
updated  daily  at  approximately  4:00 
p.m.  Eastern  Time.  Certificates  of 
Deposit  closed  prior  to  that  time  may 
use  the  rate  posted  for  the  previous  day. 
The  Fund  also  wishes  to  clarify  that  the 
Annual  Percentage  Rate  on  a  Certificate 
of  Deposit  should  be  compounded 
quarterly,  semi-annually,  or  annually.  In 
addition,  the  Fund  wishes  to  clarify  that 
Applicants  should  determine  whether  a 
Certificate  of  Deposit  is  insured  based 
on  the  total  amount  the  Applicant  has 
on  deposit  on  the  day  the  Certificate  of 
Deposit  is  placed.  For  example,  if  an 


48938 


Federal  Register /Vol.  66,  No.  185 /Monday,  September  24,  2001 /Notices 


Applicant  purchased  a  $100,000 
Certificate  of  Deposit  from  a  CDFI  in 
April,  2000  and  purchases  another 
$100,000  Certificate  of  Deposit  from  the 
same  CDFI  in  May.  2002,  then  the 
second  Certificate  of  Deposit  should  be 
treated  as  uninsured  for  purposes  of 
calculating  the  Annual  Percentage  Rate. 
The  Applicant  must  make  note  of  this 
in  its  BEA  Program  Application. 

Xn.  Waivers  | 

First,  for  the  purpose  of  streamlining 
the  Application  process  and  reducing 
burdens  on  Applicants,  and  pursuant  to 
the  BEA  Program  Regulations  at  12  CFR 
1806.104,  the  Fund  hereby  waives  the 
regulatory  requirement  that  Applicants 
submit  the  items  described  at  12  CFR 
1806.206(b)(1),  (4)  and  (7).  Specifically, 
for  the  purpose  of  this  NOFA,  an 
Applicant  is  not  required  to  submit:  (1) 
Copies  of  its  certificate  of  insurance 
issued  by  the  Federal  Deposit  Insurance 
Corporation,  articles  of  incorporation. 
Federal  or  state-issued  bank  or  thrift 
charter,  by-laws  and  other  establishing 
documents  for  the  purpose  of 
establishing  eligibility  for  an  award;  (2) 
a  copy  of  its  most  recent  Report  of 
Condition  or  Thrift  Financial  Report;  or 
(3)  a  copy  of  its  most  recent  annual 
report.  Tlie  Fund  has  waived  the 
requirement  that  these  items  be 
submitted  with  the  Application  because 
the  Federal  Deposit  Insurance 
Corporation  will  conduct  a  verification 
of  eligibility  for  the  Fund  based  on 
information  it  has  collected  from 
insured  depository  institutions.  Further, 
each  Applicant's  total  asset  size  will  be 
obtained  by  the  Fund  through  other 
publicly  available  data  sources 
(specifically,  the  Fund  will  use  data 
reported  through  the  Federal  Deposit 
Insurance  Corporation's  website). 

Second,  for  the  purpose  of  this  NOFA 
and  the  NOFA  published  in  the  Federal 
Register  on  September  1, 1999  (64  FR 
48062),  the  Fund  is  waiving  two  of  the 
requirements  set  forth  in  12  CFR 
1806.103(m)  of  the  BEA  Program 
Regulations.  Section  1806.103(m) 
provides  that  an  Applicant  may  receive 
an  award  under  the  BEA  Program  for 
assistance  provided  to  an  uncertified 
CDFI  that,  at  the  time  of  the  Qvialified 
Activity,  does  not  meet  the  CDFI 
eligibility  requirements  if:  (1)  The 
Applicant  requires  the  uncertified  CDFI 
to  refrain  from  using  the  assistance 
provided  imtil  the  entity  is  certified;  (2) 
the  imcertified  CDFI  is  certified  by  the 
end  of  the  applicable  Assessment 
Period;  and  (3)  the  Applicant  retains  the 
option  of  recapturing  said  assistance  in 
the  event  the  uncertified  CDFI  is  not 
certified  by  the  end  of  the  applicable 
Assessment  Period. 


The  Fvmd  believes  that  waiving  the 
first  requirement  will  further  the 
purposes  of  the  Act.  Specifically,  the 
Conference  Report  underlying  the  Act 
provides  that  Congress  intended  the 
BEA  Program  to  affect  immediately 
economically  distressed  communities 
through  infusion  of  private  dollars  as 
loans,  services,  and  technical  assistance 
to,  and  equity  investments  in,  CDFIs. 
The  Fimd  believes  the  requirement  that 
an  uncertified  CDFI  refrain  from  using 
the  assistance  would  defeat  the 
purposes  of  the  Act  by  delaying  the 
imcertified  CDFI's  ability  to  use  such 
capital  for  projects  that  are  intended  to 
catalyze  urban  and  rural  economic 
revitalization. 

The  Fimd  also  believes  that  there  is 
good  cause  to  waive  the  third 
requirement.  Requiring  an  Applicant  to 
retain  the  option  of  recapturing 
assistance  in  the  event  the  uncertified 
CDFI  is  not  certified  by  the  end  of  the 
applicable  Assessment  Period  is  a 
matter  of  business  judgment  best  left  to 
the  Applicants  themselves.  This 
requirement  also  potentially  imposes 
added  paperwork  burdens  on 
Applicants  that  use  standardized  loan  or 
investment  agreements. 

As  a  result,  if  an  Applicant  provides 
assistance  to  an  uncertified  CDFI  during 
the  applicable  Assessment  Period,  such 
assistance  may  be  eligible  for  an  award 
under  the  BEA  Program  if  the  Fund 
certifies  the  entity  by  the  end  of  the 
applicable  Assessment  Period. 

Third,  as  provided  in  §  1806.200  (a)  of 
the  BEA  Prt^gram  Regulations,  if  an 
Applicant  proposes  to  carry  out  CDFI 
Support  Activities  or  Development  and 
Service  Activities,  the  Applicant  shall 
designate  one  or  more  Distressed 
Communities  in  which  it  proposes  to 
carry  out  those  activities.  For  those 
Applicants  proposing  to  carry  out  CDFI 
Support  Activities  only  (or  CDFI 
Support  Activities  and  Equity 
Investments  in  CDFIs)  the  Fimd  hereby 
waives  the  requirement  that  an 
Applicant  designate  one  or  more 
Distressed  Communities  in  which  it 
proposes  to  carry  out  the  CDFI  Support 
Activities.  Instead,  the  Applicant  must 
sign  and  submit  with  its  Initial  * 
Application,  a  certification  (included  in 
the  Initial  Application)  that  it  is 
designating  the  same  Distressed 
Community  as  its  CDFI  partner. 

Xm.  Information  Sessions 

In  connection  with  the  Fiscal  Year 
2002  funding  rounds  of  its  programs, 
the  Fund  will  conduct  In-Person 
Information  Sessions  to  disseminate 
information  to  organizations 
contemplating  applying  to,  and  other 
organizations  interested  in  learning 


about,  the  Core,  Intermediary,  SECA  and 
NACTA  Components  of  the  CDFI 
Program,  and  the  BEA  Program. 
Registration  is  required,  as  the  In-Person 
Information  Sessions  will  be  held  in 
secured  federal  facilities.  The  Fund 
anticipates  conducting  up  to  17  In- 
Person  Information  Sessions,  through 
October  31,  2001,  in  the  following  cities: 
Anchorage,  AK;  Boston,  MA;  Chicago, 
IL;  Dallas,  TX;  Denver,  CO;  Honolulu, 
HI;  Los  Angeles,  CA;  Memphis,  TN; 
Miami,  FL;  Minneapolis,  MN; 
Philadelphia,  PA;  Seattle,  WA;  and 
Washineton,  DC. 

In  admtion  to  the  In-Person 
Information  Sessions  listed  above,  the 
Fund  will  broadcast  a  Televideo 
Information  Session,  using  interactive 
video-teleconforencing  tedmology,  on 
November  8,  2001  (tentative  date),  1 
p.m.  to  4  p.m.  EST.  Registration  is 
required,  as  the  Televideo  Infonnation 
Session  will  be  held  in  secured  fiederal 
facilities.  The  Televideo  Information 
Session  will  be  produced  in 
Washington,  DC,  and  will  be 
downlinked  via  satellite  to  the  local 
Department  of  Housing  and  Urbtm 
Development  (HUD)  offices  located  in 
the  following  81  cities:  Albany.  NY; 
Albuquerque,  NM;  Anchorage.  AK; 
Adanta,  GA;  Baltimore.  MD;  Bangor, 
ME;  Birmingham.  AL;  Boise.  ID;  Boston. 
MA;  BufEalo.  NY;  Burlington.  VT; 
Camden,  NJ;  Casper.  WY;  Charleston. 
WV;  Chioigo.  IL;  Cincinnati,  OH; 
Cleveland.  OH;  Columbia,  SC; 
Columbus,  OH;  Dallas,  TX;  Denver.  CO; 
Des  Moines.  lA;  Detroit.  MI;  Fargo,  ND; 
Flint,  MI;  Fort  Worth,  TX;  Fresno.  CA; 
Grand  Rapids.  MI;  Greensboro,  NC; 
Hartford.  CT;  Helena,  MT;  Honolulu.  HI; 
Houston.  TX;  Indianapolis,  IN;  Jackson, 
MS;  Jacksonville,  FL;  Kansas  City,  KS; 
Knoxville,  TN;  Las  Vogas,  NV;  Little 
Rock,  AR;  Los  Angeles,  CA;  Louisville, 
KY;  Lubbock,  TX;  Manchester,  NH; 
Memphis,  TN;  Miami,  FL;  Milwaukee, 
WI;  Minneapolis,  MN;  Nashville,  TN; 
New  Orleans,  LA;  New  York,  NY; 
Newark,  NJ;  Oklahoma  City,  OK; 
Omaha,  NE;  Orlando,  FL;  Philadelphia, 
PA;  Phoenix,  AZ;  Pittsburgh,  PA; 
Portland,  OR;  Providence,  RI;  Reno,  NV; 
Richmond,  VA;  Sacramento,  CA;  St. 
Louis,  MO;  Salt  Lake  City,  UT;  San 
Antonio.  TX;  San  Diego,  CA;  San 
Francisco,  CA;  San  Juan,  PR;  Santa  Ana, 
CA;  Seattle,  WA;  Shreveport,  LA;  Sioux 
Falls,  SD;  Spokane,  WA;  Springfield,  IL; 
Syracuse,  NY;  Tampa,  FL;  Tucson,  AZ; 
Tulsa,  OK;  Washington,  DC;  and 
Wilmington,  DE. 

For  further  information  on  the  Fund's 
Information  Sessions,  dates  and 
locations,  or  to  register  online  for  an 
Information  Session,  pleaise  visit  the 
Fund's  website  at  www.treas.gov/cdfi.  If 
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you  do  not  have  Internet  access,  you 
may  register  by  calling  the  Fund  at  (202) 
622-8662. 

Catalog  of  Federal  Domestic  Assistance: 
21.021 

Authority:  12  U.S.C.  1834a.  4703, 4703  ] 
note.  4713;  12  CFR  part  1806. 

Jefficy  C.  Berg, 

Acting  Deputy  Director  for  Policy  and 
Progmms,  Community  Development 
Financial  Institutions  Fund. 
[FR  Doc.  01-23672  Filed  9-21-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart91  I 

[Dodwt  No.  FAA-2001-10664;  8FAR  90] 

RtN2120 

Prohibition  Against  Certain  Flights 
Within  the  Territory  and  Airspace  of 
Afghanistan 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Final  rule.  ; 

SUMMARY:  This  action  prohibits  flight 
operations  within  the  territory  and 
airspace  of  Afghanistan  by  all  United 
States  air  carriers,  U.S.  commercial 
operators,  and  by  all  persons  exercising 
the  privileges  of  an  airman  certificate 
issued  by  the  FAA  unless  that  airman  is 
a  foreign  national  engaged  inthe 
operation  of  a  U.S-registered  aircraft  for 
a  foreign  carrier.  This  action  is  deemed 
necessary  to  prevent  a  potential  hazard 
to  persons  and  aircraft  engaged  in  such 
flight  operations  for  the  reasons  set  forth 
below. 

DATES:  This  action  is  effective 
September  19,  2001,  and  shall  remain  in 
effect  until  further  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Catey,  Air  Transportation 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  Telephone: 
(202)  267-3732  or  267-8166. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  This  Action  ' 

An  electronic  copy  of  this  doc\iment 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  ((703)  321-3339)  or  the 
Government  Printing  Office's  (GPO) 
electronic  bulletin  board  service  ((202) 
512-1661).  Internet  users  may  reach  the 
FAA's  web  page  at  http://www.faa.gov/ 
avr/arm/nprm/nprm.htm  or  the  GPO 
Web  page  at  http://www.access.gpo.gov/ 
nam  for  access  to  recently  published 
rulemaking  docimients. 

Any  person  may  obtain  a  paper  copy 
of  this  document  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Rulemaking, 
ARM-1,  800  Independence  Ave,  SW, 
Washington,  DC  20591,  or  by  calling 
(202)  267-9680.  Communications  must 
identify  the  docket  number  pf  this 
action. 


Small  Entity  Inquiries 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  the  FAA  to  comply  with 
small  entity  requests  for  information 
advice  about  compliance  with  statutes 
and  regulations  within  the  FAA's 
jurisdiction.  Therefore,  any  small  entity 
that  has  a  question  regarding  this 
document  may  contact  its  local  FAA 
official.  Internet  users  can  find 
additional  information  on  SBREFA  on 
the  FAA's  web  page  at  http:// 
www.faa.gov/avT/arm/sbTefa.htm  and 
send  electronic  inquiries  to  the 
following  Internet  address:  9  AW  A 
SBREFA@faa.gov. 

Background 

The  FAA  is  responsible  for  the  safety 
of  flight  in  the  United  States  and  for  the 
safety  of  U.S.-registered  aircraft  and  U.S. 
operators  throughout  the  world. 
Additionally,  the  FAA  is  responsible  for 
issuing  rules  affecting  the  safety  of  air 
commerce  and  national  security.  Title 
49  United  States  Code  (U.S.C.)  Section 
40101(d)(1)  provides  that  the 
Administrator  shall  consider  the 
following,  among  others,  as  being  in  the 
public  interest:  assigning,  maintaining, 
and  enhancing  safety  and  security  as  the 
highest  priorities  in  air  commerce.  Title 
49  U.S.C.  Section  44701(a)  provides  the 
FAA  with  broad  authority  to  prescribe 
regulations  governing  the  practices, 
methods,  and  procedures  necessary  for 
safety  in  air  commerce  and  national 
security. 

The  United  States  has  aviation  safety 
and  national  security  interests  in  not 
having  the  flights  or  the  individuals 
affected  by  this  SFAR  overfly 
Afghanistan  or  land  anywhere  in 
Afghanistan  for  any  reason  (e.g.,  an 
aircraft  mechanical  problem  or  fuel 
problem).  Recent  unrest  in  Kabul, 
coupled  with  a  heightened  alert  by 
military  forces  controlled  by  the 
Taliban,  may  exacerbate  coordination 
and  communication  problems  between 
military  air  defense  and  civil  air  traffic 
authorities  that  could  result  in  an 
inadvertent  attack  on  civil  aviation. 

Consequently,  the  Federal  Aviation 
Administration  has  determined  that  it  is 
not  safe  to  overfly  Afghan  territory  and 
it  is  not  in  the  national  security  interests 
of  the  United  States  for  those  covered  by 
this  SFAR  to  fly  within  the  territory  and 
airspace  of  Afghanistan.  The  FAA  had 
previously  issued  a  flight  prohibition  for 
Afghanistan  in  SFAR  67,  which  expired 
in  May  2000. 


Prohibition  Against  Certain  Flights 
Within  the  Territory  ajid  Airspace  of 
A^anistan 

On  the  basis  of  the  above  information, 
and  in  furtherance  of  my 
responsibilities  to  promote  the  safety  of 
flight  of  civil  aircraft  in  air  commerce 
and  to  issue  aviation  rules  in  the 
national  security  interests  of  the  United 
States,  I  have  determined  that  action  by 
the  FAA  is  necessary  to  prevent  the 
injury  to  U.S.  operators  or  the  loss  of 
certain  U.S.-registered  aircraft 
conducting  flights  in  the  territory  and 
airspace  of  Afghanistan.  Accordingly,  I 
am  ordering  a  prohibition  on  all  flight 
operations  within  the  territory  and 
airspace  of  Afghanistan  by  all  United 
States  air  carriers,  U.S.  commercial 
operators,  and  all  persons  exercising  the 
privileges  of  an  airman  certificate  issued 
by  the  FAA  unless  that  person  is  a 
foreign  national  engaged  in  the 
operation  of  a  U.S.-registered  aircraft  for 
a  foreign  air  carrier.  This  prohibition 
also  applies  to  the  operation  of  U.S.- 
registered  aircraft  in  the  territory  and 
airspace  of  Afghanistan  except  where 
the  operator  is  a  foreign  air  carrier.  This 
action  is  necessary  to  prevent  an  undue 
hazard  to  aircraft  and  to  protect  persons 
and  property  on  board  those  aircraft. 
This  SFAR  will  remain  in  effect  until 
further  notice. 

Because  the  circumstances  described 
herein  warrant  immediate  action  by  the 
FAA,  I  find  that  notice  and  public 
comment  under  5  U.S.C.  553(b)  are 
impracticable  and  contrary  to  the  public 
interest.  Further  I  find  that  good  cause 
exists  imder  5  U.S.C.  553(d)  for  making 
this  rule  effective  immediately  upon 
issuance.  I  also  find  that  this  action  is 
fully  consistent  with  the  obligations 
under  Title  49  U.S.C.  Section  40105  to 
ensiu'e  that  I  exercise  my  duties 
consistently  with  the  obligations  of  the 
United  States  under  international 
agreements. 

Regulatory  Analyses 

This  rulemaking  action  is  taken  imder 
an  emergency  situation  within  the 
meaning  of  Section  6(a)(3)(d)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  It  also  is 
considered  an  emergency  regiUation 
under  Paragraph  llg  of  the  Department 
of  Transportation  (EKDT)  Regulatory 
Policies  and  Procedures.  In  addition,  it 
is  a  significant  rule  within  the  meaning 
of  the  Executive  Order  and  DOT'S 
policies  and  procedures.  No  regulatory 
analysis  or  evaluation  accompanies  the 
rule.  The  FAA  certifies  that  this  rule 
will  not  have  a  substantial  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regiilatory  Flexibility  Act 
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of  1980,  as  amended.  It  also  will  have 
no  impact  on  intematioiud  trade  and 
creates  no  unfunded  mandate  for  any 
entity. 

List  of  Subjects  in  14  CFR  Part  91 

Air  traffic  control.  Aircraft,  Airmen, 
Airports,  Aviation  safety.  Freight, 
Afghanistan. 

The  Amendment 

For  the  reasons  set  forth  above,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  91  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

1.  The  authority  citation  for  Part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  1155. 40103. 
40113,  40120.  44101,  44701.  44709,  44711, 
44712,  44715,  44716,  44717,  44722.  46306, 
46315.  46316,  46504,  46506-46507,  47122, 
47508,  47528-47531;  Articles  12  and  29  of 
the  Convention  on  International  Civil 
Aviation  (61  Stat.  1180). 


2.  Special  Federal  Aviation 
Regulation  (SFAR)  No.  90  is  added  to 
read  as  follows: 

Special  Federal  Aviation  Regulation  No. 
90 — Prohibition  Against  Certain  Flights 
Within  the  Territory  and  Airspace  of 
A^anistan 

1.  Applicability.  This  Special  Federal 
Aviation  Regulation  (SFAR)  No.  90  applies  to 
all  U.S.  carriers,  all  U.S.  commercial 
operators  and  all  persons  exercising  the 
privileges  of  an  airman  certificate  issued  by 
the  FAA,  unless  those  airmen  are  foreign 
nationals  engaged  in  the  operation  of  a  U.S.- 
registered  aircraft  for  a  foreign  air  carrier. 
This  SFAR  also  applies  to  all  operators  using 
aircraft  registered  in  the  United  States  except 
where  the  operator  of  such  aircraft  is  a 
foreign  air  carrier. 

2.  Flight  prohibition.  Except  as  provided  in 
paragraph  3  and  4  of  this  SFAR,  no  person 
described  in  paragraph  1  may  conduct  fli^t 
operations  within  the  territory  and  airspace 
of  A^anistan. 

3.  Permitted  operations.  This  SFAR  does 
not  prohibit  persons  described  in  paragraph 
1  from  conducting  flight  operations  within 
the  territory  and  airspace  of  Afghanistan 
where  such  operations  are  authorized  either 
by  exemption  issued  by  the  Administrator  or 


by  an  authorization  issued  by  another  agency 
of  the  United  States  Government  with  the 
approval  of  the  FAA. 

4.  Emergency  situations.  In  an  emergency 
that  requires  immediate  decision  and  action 
for  the  safety  of  the  flight,  the  pilot  in 
command  of  an  aircraft  may  deviate  from  this 
SFAR  to  the  extent  required  by  that 
emergency.  Except  for  U.S.  air  carriers  and 
commercial  operators  that  are  subject  to  the 
requirements  of  Title  14  CFR  121.557. 
121.559,  or  135.19,  each  person  who  deviates 
from  this  rule  shall,  within  ten  (10)  days  of 
the  deviation,  excluding  Saturdays,  Sundays, 
and  Federal  holidays,  submit  to  the  nearest 
FAA  Flight  Standards  District  Office  a 
complete  report  of  the  operations  of  the 
aircraft  involved  in  the  deviation,  including 

a  description  of  the  deviation  and  the  reasons 
therefor. 

5.  Expiration.  This  Special  Federal 
Aviation  Regulation  shall  remain  in  effect 
until  further  notice. 

Issued  in  Washington,  DC,  on  September 
19.  2001. 
)ane  F.  Garrey, 
Ad/njnjs(ro(or. 

(FR  Doc.  01-23917  Filed  9-20-01;  2:12  pm| 
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Presidiential  Documents 


Title  3— 

The  President 


Proclamation  7468  of  September  19,  2001 

To  Modify  Duty-Free  Treatment  Under  the  Generalized  Sys- 
tem of  Preferences 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  Section  503(c)(2)(C)  of  the  Trade  Act  of  1974,  as  amended  (the  "1974 
Act")  (19  U.S.C.  2463(cl{2)(C)),  provides  that  a  country  that  is  no  longer 
treated  as  a  beneficiary  developing  country  with  respect  to  an  eligible  article 
for  purposes  of  the  Generalized  System  of  Preferences  (GSP)  because  imports 
of  the  article  from  that  country  exceeded  the  competitive  need  limitations 
in  section  503(c)(2)(A)  of  the  1974  Act  (19  U.S.C.  2463(c)(2)(A))  may  be 
redesignated  as  a  beneficiary  developing  country  with  respect  to  the  article 
if  imports  of  the  article  from  that  country  did  not  exceed  those  limitations 
during  the  preceding  calendar  year. 

2.  Pursuant  to  section  503(c)(2)(C)  of  the  1974  Act,  I  have  determined  that 
Lidonesia  should  be  redesignated  as  a  beneficiary  developing  country  with 
respect  to  certain  eligible  articles  that  previously  had  been  imported  in 
quantities  exceeding  the  competitive  need  limitations  of  section  503(c)(2)(A). 

3.  Section  604  of  the  1974  Act  (19  U.S.C.  2483).  authorizes  the  President 
to  embody  in  the  Harmonized  Tariff  Schedule  of  the  United  States  (HTS) 
the  substance  of  the  relevant  provisions  of  that  Act,  and  of  other  acts 
affecting  import  treatment,  and  actions  thereunder,  including  the  removal, 
modification,  continuance,  or  imposition  of  any  rate  of  duty  or  other  import 
restriction. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States  of  America,  including  title  V  and  section 
604  of  the  1974  Act,  do  proclaim  that: 

(1)  hi  order  to  provide  that  Indonesia,  which  has  not  been  treated  as 
a  beneficiary  developing  country  with  respect  to  certain  eligible  articles, 
should  be  redesignated  as  a  beneficiary  developing  country  with  respect 
to  those  articles  for  purposes  of  the  GSP: 

(a)  general  note  4(d)  to  the  HTS  is  modified  as  provided  in  paragraph 
(1)  of  the  Aimex  to  this  proclamation;  and 

(b)  the  Rates  of  Duty  1-Special  subcolumn  for  each  of  the  HTS  subheadings 
enumerated  in  paragraph  (2)  of  the  Annex  to  this  proclamation  is  modified 
as  provided  in  such  paragraph. 

(2)  Any  provisions  of  previous  proclamations  and  Executive  Orders  that 
are  inconsistent  with  the  actions  taken  in  this  proclamation  are  superseded 
to  the  extent  of  such  inconsistency. 

(3)  The  modifications  made  by  the  Annex  to  this  proclamation  shall  be 
effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  date  of  publication  of  this  proclamation 
in  the  Federal  Register. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day 
of  September,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


Billing  code  3195-Ol-P 
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Annex 

Modifications  to  the  Hannonized  Tariff 
Schedule  of  the  United  States  (HTS) 


Effective  with  respect  to  articles  entered  or  withdrawn  from  warehouse  for  consumption,  on  or 
after  the  date  of  publication  of  this  proclamation  in  the  Federal  Register. 


(1).  General  note  4(d)  to  the  HTS  is  modified  by: 


(a),  deleting  the  following  subheadings  and  Indonesia  set  out  opposite  such  subheading: 


1301.90.40 
1605.90.55 
4412.13.25 


4602.10.23 
9001.30.00 


(b).  deleting  Indonesia  set  out  opposite  the  following  subheadings: 


1604.14.50 
2603.00.00 
3824.60.00 


4412.14.30 
4412.14.55 
4412.92.50 


(2).  For  the  following  subheadings,  the  Rates  of  Duty  1 -Special  subcolumn  is  modified  by 
deleting  the  symbol  "A*"  and  inserting  an  "A"  in  lieu  thereof 


1301.90.40 
1605.90.55 
4412.13.25 


IFR  Doc.  01-23984 
Filed  09-21-01;  8:4S  am) 
Billing  code  3190-01-C 


4602.10.23 
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47432,  47433,  47903,  47904, 

48107,  48108,  48851,  48852 

90 47435 

48  CFR 

204 47096 

207 47107 

219 47108 

226 47110 

252 47096,  47108,  47110, 

47112 

253 47096,48621 

1823 48361 

1852 48361 

Propossd  RuIss: 

213 47153 

215 48649 

225 47155 

226 .r. 47158 

244 .47159 

247 47153 

252 47153,  47155,  48652 

49  CFR 

199 47114 

571 48220 

593 48362 

Propossd  Rules: 

172 47443 

174 47443 

175 ...„47443 

176 47443 

177 .-. 47443 

604 48110 

1111 48853 

50  CFR 

17 46536.  46548 

32 46346 

300 46740 

635 46400,  46401,  48221, 

48812 

648 47413,48011 

660 46403,  46966,  48370 

679 46404,  46967,  47416, 

47417,  47418,  47591,  48371, 
48813,  48822.  48823 


Federal  Register / Vol.  66,  No.  185 /Monday,  September  24,  2001 /Reader  Aids 


111 


Proposed  Rules: 

17 46251.  46428.  46575, 

48225,  48227.  48228 

216 47905 

223 47625 

648 46978,  46979,  48020 

679 48410 

697 48853 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users 
lrK:lusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  24, 
2001 

ADMINISTRATIVE 
COMMITTEE  OF  THE 
FEDERAL  REGISTER 

Federal  Register, 
Administrative  Committee 

Federal  Register  publications: 
phces  and  availability; 
published  8-24-01 

AGRICULTURE 

DEPARTMENT 

Agricultural  Marketing 

Service 

Oranges  and  grapefruit:  grade 

standards:  published  9-24- 

01 
Tomatoes  grown  in — 

Florida;  published  9-21-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control: 
State  operating  permits 
programs — 

Alaska;  published  7-26-01 
Air  quality  implementation 
plans;  approval  arx) 
promulgation;  various 
States: 
Pennsylvania;  published  8-9- 

01 
Pennsylvania:  correction; 
published  8-21-01 
Air  quality  planning  purposes: 
designation  of  areas: 
Oregon:  published  7-26-01 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

t4ational  priorities  list 
update:  published  7-25- 
01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations:  table  of 
assignments: 

Kentucky:  published  8-24-01 
Washington:  published  8-24- 
01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Management 

Regulation: 

Transportation  management 
and  transportation 
payment  and  audit — 


Bill  of  lading  optional 
forms;  retirement  date 
extended:  published  9- 
24-01 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Tribal  govemment: 
Tribal  land  encumbrances; 
contract  approvals: 
published  7-26-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 

Airbus;  published  8-20-01 

Boeing:  published  8-20-01 

Goodyear  Tire  &  Rubber 

Co.;  published  9-4-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Nectarines  and  peaches 
grown  in — 

California:  comments  due  by 
10-1-01;  published  7-31- 
01 
Oranges  and  grapefruit;  grade 
standards:  comments  due 
by  10-1-01;  published  9-24- 
01 

AGRICULTURE 
DEPARTMENT 

Farm  Service  Agency 

United  States  Warehouse  Act; 
implementation;  comments 
due  by  10-4-01;  published 
9-4-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

Manne  and  anadromous 
species — 

California  Central  Valley 
spring-run  Chinook, 
California  coastal 
Chinook,  Northem 
California  steelhead. 
ar>d  Central  California 
coast  coho;  comments 
due  by  10-1-01; 
published  8-17-01 
West  Coast  salmonids; 
evolutionary  signifk:ant 
units:  comments  due  by 
10-1-01;  published  9-13- 
01 
Fishery  consen/ation  and 
managenrient: 
West  Coast  States  and 
Westem  Pacifk: 
fisheries- 


Pacific  Coast  groundfish: 
comments  due  by  10-1- 
01;  published  8-30-01 
Pacifk:  whiting;  comments 
due  by  10-5-01; 
published  9-20-01 
Ocean  and  coastal  resource 
management: 
Marine  sanctuaries — 
Submarine  cable  permit: 
fair  market  value 
analysis;  comments  due 
by  10-1-01:  published 
8-17-01 
Oil  Pollution  Act: 
Natural  resource  damage 
assessments   comments 
due  bv  10-1-01;  published 
7-31-01 
COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 
Patent  cases: 
Prioi -tilled  applications; 
benefit  claim  under 
eighteen-month  publication 
of  patent  applications; 
requirements:  comments 
due  by  10-5-01;  published 
9-5-01 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Security  futures  products: 
Cash  settlement  and 
regulatory  halt 
requirements:  comments 
due  by  10-1-01;  published 
8-30-01 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Baby  bath  seats  and  rings; 
comn>ents  due  by  10-1-01; 
published  8-1-01 
DEFENSE  DEPARTMENT 
Civilian  health  and  medk:al 
program  of  uniformed 
servk»s  (CHAMPUS): 
IndivkJual  case  mangement 
program  for  persons  with 
extraordirwry  conditkxis: 
comments  due  by  10-1- 
01:  published  8-1-01 
TRICARE  progranf>— 
CHAMPUS  benefk:iaries 
65  and  okjer;  eligibility 
arKl  paynient 
procedures:  comments 
due  by  10-2-01; 
published  8-3-01 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
CommisskMi 

Electric  utilities  (Federal  Power 
Act): 

Pubik:  utility  filing 
requirements;  comments 
due  by  10-5-01;  publisf)ed 
8-6-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
natkxial  emisskin  standards: 


Coke  ovens:  pushing, 
quenching,  and  tiattery 
stacks;  comments  due  by 
10-1-01;  published  7-3-01 
Reinforced  plastic 
composites  productron; 
comments  due  by  10-1- 
01:  published  8-2-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Delaware;  comments  due  by 
10-1-01;  published  8-30- 
01 
Maryland;  comments  due  by 
10-5-01;  published  9-5-01 
New  York;  comments  due 
by  10-1-01;  published  8- 
30-01 
Pennsylvania;  comments 
due  by  10-1-01;  published 
8-30-01 
Hazardous  waste  management 
system: 

Hazardous  waste  manifest 
system  modification; 
comments  due  by  10-4- 
01;  published  8-10-01 
Hazardous  waste: 
ldentlfk:ation  and  listing— 
Excluskxis;  comments  due 
by  10-5-01;  published 
8-21-01 
PestH:kles;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  comnfKxlities: 
Atrazine,  etc.;  comments 
due  by  10-1-01;  published 
8-1-01 
Carfentrazone-ethyt; 
comments  due  by  10-1- 
01;  published  8-1-01 
Lysophospha- 
tidylethanolamine; 
comments  due  by  10-1- 
01;  published  8-1-01 
Oxadiazon  and  tetraditon; 
comments  due  by  10-1- 
01;  published  8-1-01 
Rhodamine  B;  comments 
due  by  10-1-01;  published 
8-2-01 
Sutfuryl  fluoride;  comments 
due  by  10-5-01;  published 
9-5-01 
Water  supply: 
Natkmal  primary  drinking 
water  regulatkms — 
Unregulated  contaminant 
nrKXiitoring;  comments 
due  by  10-4-01; 
published  9-4-01 
Unregulated  contaminant 
monitoring;  comments 
due  by  10-4-01; 
published  9-4-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  statk>ns;  table  of 
assignments: 


VI 
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Michigan;  comments  due  by 
10-1-01;  published  8-24- 
01 

Oklahoma  and  Texas; 
comments  due  by  10-1- 
01;  published  8-24-01 

Texas;  comments  due  by 
10-1-01;  published  8-24- 
01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 

Medicare  and  Medk:ald: 
Health  Care  Financing 
Administratkxi;  agency 
name  change  to  Centers 
for  Medk:are  and 
Medicaid  Servnes; 
technnal  amendments; 
comments  due  by  10-1- 
01;  published  7-31-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  A 
Medicaid  Servtees 

Medk:are  and  Medk:akl: 
Health  Care  Financing 

Administratkxi;  agency 

name  change  to  Centers 

for  Medicare  and 

Medk^akl  Servnes; 

technk:al  amendments; 

comments  due  by  10-1- 

01;  published  7-31-01 
Medicare: 

Hospital  outpatient  sennces; 
prospective  payment 
system;  comments  due  by 
10-3-01;  published  8-24- 
01 

Physician  fee  schedule 
(2002  CY);  payment 
polk;ies  and  relative  value 
unit  adjustments; 
comments  due  by  10-1- 
01;  published  8-2-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
ChlM  Support  Enforcement 
Office 

Mednare  arxl  Medcakl: 
Health  Care  Financing 
Administratk)n;  agency 
name  chartge  to  Centers 
for  Medicare  and 
Medk:akl  Services; 
technnal  amerxlments; 
comments  due  by  10-1- 
01;  published  7-31-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Medk»re  and  MedttaM: 
Health  Care  Financing 
Administratkm;  agertcy 
name  change  to  Centers 
for  Medicare  arxl 
Mednakj  Servwes; 
technical  amendments; 
comments  due  by  10-1- 
01;  published  7-31-01 


HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Inspector  General  Offioe, 
Health  and  Human  Services 
Department 
Medk»re  and  Medk:akJ: 
Health  Care  Financing 
Administration;  agency 
name  change  to  Centers 
for  Medk^are  and 
MedKakl  Servnes; 
technnal  amendments; 
comments  due  by  10-1- 
01;  published  7-31-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
PuMIc  Health  Service 
MedKare  and  Medk»kJ: 
Health  Care  Financing 
Administration;  agerxry 
name  change  to  Centers 
for  Mednare  &  Medk^aid 
Servk^s;  technk:al 
amendments;  comments 
due  by  10-1-01;  published 
7-31-01 

INTERIOR  DEPARTMENT 
Fish  and  WIMIIfe  Service 

Endangered  and  threatened 
species: 
Critksal  habitat 
designations- 
San  Bernardino  kangaroo 
rat;  comments  due  by 
10-4-01;  published  9-4- 
01 
Preble's  meadow  jumping 
mouse;  comments  due  by 
10-1-01;  published  8-30- 
01 
Sacranf)ento  spllttail; 
comnients  due  by  10-1- 
01;  published  8-17-01 
Fish  and  wildlife  restoration; 
Federal  aid  to  States: 
Natkxial  Coastal  Wetlands 
Conservatkxi  Grant 
Program;  comments  due 
by  10-4-01;  published  8- 
20^1 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unkxts: 
Organizatk>n  and 
operatk)ns— 
Compensatkxi;  definitk)n 
2unended;  comments 
due  by  10-2-01; 
published  8-3-01 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nudear  fuel  arKl  high- 
level  radk>active  waste; 
independent  storage; 
lk»nsir)g  requirements: 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  10-1-01;  published  8- 
30-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Security  futures  products: 


Cash  settlement  and 

regulatory  halt 

requirements;  comments 

due  by  10-1-01;  published 

8-30-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 
Fkxkla;  comments  due  by 

9-30-01;  published  7-11- 

01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Advisory  circulars;  availability, 
ete.: 

Turt)ir>e  engine  powered 
airpiar>es;  fuel  venting  and 
exhaust  emissions 
requirements;  comnrients 
due  by  10-1-01:  published 
8-1-01 
Aircraft: 
Repair  stations;  comments 
due  by  10-5-01;  published 
8-6-01 
Airworthiness  directives: 
AirtHJS;  comments  due  by 
10-1-01;  published  8-31- 
01 
Boeing;  comments  due  by 
10-5-01;  published  8-6-01 
Bombardier,  comments  due 
by  10-4-01;  published  9-4- 
01 
JanAero  Devk:es;  comments 
due  by  10-5-01;  published 
8-22-01 
Class  D  and  Class  E 
airspace;  comments  due  by 
10-1-01;  published  8-17-01 
Class  E  airspace;  comments 
due  by  10-1-01;  published 
8-17-01 
Class  E5  airspace;  comments 
due  by  10-5-01;  published 
9-5-01 
TRANSPORTATION 
DEPARTMENT 
Maritime  AdmlnlsliaUon 
Maritime  carriers  and  related 
activittes: 

Vessel  transfer  to  foreign 
registry  upon  revocatkxt 
of  fistiery  er>dorsement: 
denial;  comments  due  by 
10-2-01:  published  8-3-01 
Vessel  documentatkxi: 
Fishery  er>dorsement;  U.S- 
flag  vessels  of  100  feet  or 
greater  in  registered 
length;  comnrwnts  due  by 
10-1-01;  published  8-31- 
01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffk: 
Safety  Administration 

Motor  vehicle  safety 
standards: 


Interior  trunk  release; 
comments  due  by  10-1- 
01;  published  8-17-01 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administratkm 

Hazardous  matenals 

Hazardous  materials 
transportatior>— 

Hazardous  waste  manifest 
requirements;  comments 
due  by  10-4-01; 
put>lisf)ed  8-6-01 
InckJent  reporting 
requirements  and  incident 
report  form;  reviskxts: 
comments  due  by  10-1- 
01;  published  7-3-01 

TREASURY  DEPARTMENT 

Customs  Service 

Air  commerce: 
Private  aircraft  programs; 
General  Aviation 
Telephonic  Program 
estat>lishment  and 
Overflight  Program 
reviskxis:  comments  due 
by  10-2-01;  published  8-3- 
01 

UST  OF  PUBUC  LAWS 

Tfiis  is  a  continuing  list  of 
put>lk;  bills  from  tfie  cun^nt 
session  of  Congress  which 
have  become  Federal  laws  It 
nwy  tje  used  in  conjunction 
with  "PLUS"  (PuWic  Laws 
Update  Service)  on  202-523- 
6641.  This  list  IS  also 
available  online  at  http:// 
www.nara.gov/fedreg/ 
plawcun.html. 

Tfw  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
SuperinterKlent  of  Documents. 
US  Govemrrient  Printing 
Offwe,  Washingtoa  DC  20402 
(phone.  202-512-1808)   The 
text  will  also  be  made 
availat>le  on  ttie  Internet  from 
GPO  Access  at  http:// 
www.accessgpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available 

H.R.  2882/P.L.  107-37 

To  provkle  for  ttie  expedited 
payment  of  certain  benefits  for 
a  pubik:  safety  officer  wtra 
was  killed  or  suffered  a 
catastrophk;  injury  as  a  direct 
ar)d  proximate  result  of  a 
personal  injury  sustained  in 
tfie  line  of  duty  in  connection 
with  ttie  terrorist  attacks  of 
September  11,  2001    (Sept. 
18,  2001;  115  Stat.  219) 
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H.R.  288WP.L  107-38 

2001  Emergency 
Supptemental  Appropriations 
Ad  for  Recovery  from  and 
Response  to  Terrorist  Attacks 
on  the  United  States  (Sept. 
18.  2001;  115  Stat.  220) 

SJ.  Res.  22/P.L.  107-39 

Expressing  ttie  sense  of  the 
Senate  and  House  of 
Representatives  regarding  the 
terrorist  attacks  launched 
against  the  United  States  on 


Septeml)er  11,  2001.  (Sept. 
18,  2001;  115  Stat.  222) 

SJ.  Res.  23/P.L  107-40 

Authorization  for  Use  of 
Military  Force  (Sept.  18,  2001; 
115  Stat.  224) 

H.R.  2133/P.L  107-41 

To  establish  a  commission  for 
the  purpose  of  encouraging 
and  providing  for  the 
commemoration  of  the  50th 
anniversary  of  the  Supreme 
Court  decision  in  Brown  v. 


Board  of  Education.  (Sept.  18. 
2001;  115  Stat.  226) 
Last  List  August  29,  2001 

Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  sennce  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 


publaws-l.html  or  send  E-mail 
to  listservOlistserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servk^e. 
PENS  cannot  respond  to 
specifk:  inquiries  sent  to  this 
address. 
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CFR  CHECKUST 


TMe 


Stock  Number 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Govemment  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Govemment  Printing 
Office's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 
index.html.  For  information  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 
The  annual  rate  for  sut>scription  to  all  revised  paper  volumes  is 
$951 .00  domestic.  $237.75  additional  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 

TKIe  Stock  Numtwr  Price       Revision  Date 

1, 2  (2  Reserved) (869-044-00001-6) 6.50      *Jan.  1,  2001 

3  (1997  Compilation 
and  Parts  100  and 
101) (869-044-O0002-4) 36.00      'Jan.  1,2001 


4 (869K)44-00003-2) 

5  Parts: 

1-699  (869HM4-00004-1) 

700-1 199 (869-044-00005-9) 

1200-£nd,  6  (6 
Reserved) :  (869-044-^)0006-7) 

7  Parts: 

1-26  (869-044-00007-5) 

27-52  (869-044-00008-3) 

53-209 (869-044-00009-1) 

210-299 (869-044-00010-5) 

300-399 (869-044-0001 1-3) 

400-699 (869-044-00012-1) 

700-899 (869-044-000 13-0) 

900-999 (869-044-00014-8) 

1000-1199  (869^)44-00015-6) 

1200-1599  (869-044-00016-4) 

1600-1899  (869-044-00017-2) 

1900-1939  (869-O44-00018-1) 

1940-1949  (869-044-00019-9) 

1950-1999  (869-044-00020-2) 

2000-€nd (869-044-00021-1) 

8  (869-044-00022-9) 

9  Parts: 

1-199  (869-044-00023-7) 

200-€nd  (869-044-O0024-5) 

10  Parts: 

1-50  „ (869-044-00025-3) 

51-199 (869-044-00026-1)  . 

200-499 (869-O44-00027-O)  . 

500-€nd  (869-044-00028-8)  . 

11  (869-044-00029-6)  . 

12  Parts: 

1-199  (869-O44-O0030-0)  . 

200-219 (869-O44-00031-8)  . 

220-299 (869-044-00032-6)  . 

300-499 (869-044-00033-4)  . 

500-599 (869-044-00034-2)  . 

600-€nd  (869-044-00035-1)  . 

13  (869-044-00036-9)  . 


9.00 

53.00 
44.00 


Jan.  1,2001 

Jan.  1,2001 
Jan.  1,2001 


55.00       Jan.  1.  2001 


40.00 
45.00 
34.00 
56.00 
38.00 
53.00 
50.00 

54.ra 

24.00 
55.00 
57.00 
21.00 
37.00 
45.00 
43.00 


*Jan. 
Jan. 


1,2001 
1.2001 
Jan.  1.2001 
Jon.  1,  2001 
Jan.  1.2001 
Jan.  1,  2001 
Jan.  1.  2001 
Jan.  1,2001 
Jon.  1.2001 
Jan.  1.2001 
Jan.  1.2001 
*Jan.  1,  2001 
*Jan.  1,  2001 
Jan.  1,2001 
Jan.  1,  2001 


54.00       Jan.  1,2001 


55.00 
53.00 

55.00 
52.00 
53.00 
55.00 


Jan.  1,  2001 
Jan.  1,  2001 

Jan.  1,  2001 
Jan.  1,  2001 
Jan.  1,2001 
Jon.  1.  2001 


31.00   Jan.  1,  2001 


27.00 
32.W 
54.00 
41.00 
38.W 
57.00 


Jan.  1.2001 
Jan.  1,2001 
Jon.  1,2001 
Jan.  1,  2001 
Jan.  1,2001 
Jan.  1.2001 


14  Parts: 

1-59  (869-044-00037-7) 

60-139 (869-O44-00038-5) 

140-199 (869-044-00039-3) 

200-1199 (869-044-00040-7) 

1200-€nd (869-044-00041-5) 

15  Parts: 

0-299  (869-044-00042-3) 

300-799 (869-044-O0043-n 

800-€nd  (869-044-00044-0) 

16  Parte: 

0-999  (869-O44-O0045-8) 

1000-€nd (869-044-00046-6) 

17  Parte: 

1-199  (869-044-00048-2) 

200-239 (869-044-00049-1) 

240-£nd  (869-044-00050^) 

18  Parte: 

1-399  (869-044-00051-2) 

400-£nd  (869-044-00052-1) 

19  Parte: 

1-140  (869-O44-00053-9) 

141-199 (869-044-00054-7) 

200-£nd  (869-044-00055-5) 

20  Parte: 

1-399  (869-044-00056-3) 

400-499 (869-044-00057-1) 

500-£nd  (869-044-00058-0) 


57.00 
55.00 
26.00 
44.00 
37  00 

36  00 
54.00 
40.00 

45.00 
53.00 

45.00 
51.00 
55.00 

56.00 
23.00 

54.M 
53.00 
2000 

45.00 
57.M 
57.00 


21  Parte: 

1-99  (869-044-00059-8) 37.00 

100-169 (869-044-00060-1) 44  W 


4500 
16.00 
27.00 
44.00 
15.00 
52.00 
20.00 

56  00 
42  00 

40.00 


53.00 
45.00 
27.00 
5500 
28.00 


45.00       Jon.  I.  2001 


170-199 (869-044-00061-0) 

200-299 (869-044-00062-8) 

300-499 (869-044-00063-6) 

500-599 (869-044-00064-4) 

600-799 (869-044-00065-2) 

800-1299  (869-O44-00066-1) 

1300-£nd (869-044-00067-9) 

22  Parte: 

1-299  (869-044-00068-7) 

30O-£nd  (869-044-00069-5) 

23  (869-O44-OO070-9) 

24  Parte: 

0-199  (869-044-00071-7) 

200-499 (869-044-00072-5) 

500-699 (869-044-00073-3) 

700-1699 (869-044-00074-1) 

1700-End (869-044-00075-0) 

25  (869-044-00076-8) 

§§1.0-l-i.60  (869-044-00077-«)  43.00 

§§1.61-1.169 (869-044-00078-4) 57.00 

§§1.170-1.300 (869-044-00079-2) 52.00 

§§1.301-1.400 (869-044-00080-6) 41.00 

§§1.401-1.440 (869-042-00081-1) 47.00 

§§1.441-1.500  (869-044-00082-2)  45.00 

§§  1.501-1.640 (869-044-O008>1) 44.00 

§§  1.641-1.850 (869-O44-00084-9) 53.00 

§§  1.851-1.907  (869-O44-O0085-7) 54.00 

§§1.908-1.1000  (869-044-00086-5) 53.00 

§§1.1001-1.1400  (869-044-00087-3) 55.00 

§§1.1401-€nd  .?. (869-044-00088-1) 58.00 

2-29  (869-044-00089-0) 54.00 

30-39  (869-044-00090-3) 37.00 

40-49 (869-044-O0091-1) 25.00 

50-299 (869^)44-00092-0) 23.00 

300-499 (869-O44-00093-8) 54.00 

500-599 (869-044-00094-6) 12.00 

600-£nd  (869-044-00095-4) 15.00 

27  Parte: 
1-199 


Price       Revision  Oete 


Jan.  1,2001 
Jan.  1,2001 
Jan.  1,2001 
Jan  1,2001 
Jan.  1.2001 

Jan.  1  2001 
Jan  1  2001 
Jan.  1.2001 

Jan.  1.2001 
Jan.  1.2001 

Apr  1  2001 
Apr.  1,200) 
Apr.  1   200) 

Apr.  1,2001 
Apr.  1.200) 

Apr.  ),200) 

Apr  1   200) 

'Apr.  ).2O0) 

Apr.  ).  200) 
Apr.  ).200) 
Apr,  1.2001 


Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 


200) 
200) 
200) 
200) 
200) 
200) 
200) 
2001 
200) 


Apr  ).2001 
Apr   ).  2001 

Apr.  ).200) 

Apr  1  2001 
Apr.  1  2001 
Apr.  1.  200) 
Apr.  ),200) 
Apr   )   200) 

57.00        Apr.  1.  2001 


Apr   1.200) 


Apr 
Apr 
Apr 


200) 
200) 
200) 
Apr  )  2000 
Apr  1  2001 
Apr.  1,200) 
Apr,  1,2001 
Apr.  1,2001 
Apr.  1,200) 
Apr.  ),200) 
Apr.  1.200) 
Apr  1  2001 
Apr.  1  2001 
Apr.  1,2001 
Apr.  1  2001 
Apr.  1.200) 
*Apr.  ).  2001 
Apr.  1.2001 


(869-044-00096-2) 57.00        Apr  1.  2001 


Vlll 
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Ttti* 
200-£nd 


Stock  Numb«r 

(869-044-00097-1) 


Price 
26.00 


28  Parts: ' 

0-42 (869-044-00098-9) 55.00 

43-end  (869-044-00099-7)  50.00 

29  Parts:  ' 

0-99  (869-042-00100-1) 33.00 

100-499 (869-O44-O0101-2) 14.00 

500-899 (869-044-00102-1) 47.00 

900-1899  (869-044-00103-9) 33.00 

1900-1910  (§§1900  to 

1910.999)  (869-042-00104-4) 46.00 

1910  (§§1910.1000  to 

end)  (869-042-00105-2) 28.00 

1911-1925  (869-044-00106-3) 20.00 

1926   (869-042-00 1 07-9) 30.00 

1927-£nd (86W)42-00 108-7) 49.00 

30  Parts:  I 

•1-199  (869-044-001 09-8) 

200-699 (869^)44-001 10-1) 

700-€nd  (869-044-00111-7) 

31  Parts: 

0-199  (869-044-001 12-8) 

200-£nd  (869-042-00113-3) 

32  Parts: 

1-39,  Vol.  I 

1-39.  Vol.  II 

1-39,  Vol.  Ill 

1-190  (869-044-001 14-4) 

•191-399  (869-044-001 15-2) 

400-629 (869-044-001 16-8) 

630-699 (869-042-001 17-6) 

•700-799  (869-044rO01 18-7) 

800-€nd  (869-042-001 19-2) 


52.00 
45.M 
53.00 

32.00 
53.00 

15.00 
19.00 
18.00 
51.00 
57.00 
35.00 
25.00 
42.00 
32.00 

33  Parts: 

•1-124 (869-044-00120-9) 45.00 

125-199 (869-042-00121-4) 45.00 

•200-£nd  (869-04iW0 122-5) 45.00 

•1-299  ...'. (869-044-00123-3) 43.00 

300-399 (869-042-00154-9) 28.00 

400-€nd ,.  (869-042^)0125-7) 54.00 

35  (869-042-00126-5) lO.M 

36  Parte 

•1-199 (869-044-00127-6) 34.00 

200-299 (869-042-00128-1) 24.00 

300-€n<j  (869-042-00129-0) 43.W 


37 


(869-042-00130-3) 32.00 


Revision  Date 

Apr.  1,2001 


July  1 
July  1 


2001 
2001 


Juty  1.2000 

*July  1.2001 

*July  1,  2001 

July  1.2001 

*July  1.  2000 

ojuly  1.  2000 

*July  1,  2001 

'July  1,2000 

July  1,  2000 

July  1,2001 
July  1.  2001 
July  1.2001 

July  1.2001 
July  1,2000 

2  July  1.  1984 
2  July  1,  1984 


2  July  1 

*July  1 

July  1 

*July  1 


1984 
2001 
2001 
2001 


July  1.  2000 
July  1.2001 
July  1.2000 

July  1.2001 
July  1.  2000 
July  1,  2001 

July  1,  2001 
Juty  1.2000 
July  1,  2000 

July  1.  2000 

Juty  1.  2001 
July  1,  2000 
July  1.2000 

July  1,2000 

July  1,2000 
July  1,2001 


38  Parte: 

0-17  (869-042-00131-1) 40.00 

18-£nd (869-044-00132-2)    ...-.  55.00 

39  (869-042-00133-8) 28.00  July  1.  2000 

40  Parte: 

M9  (869-042-001 34-6) 37.M  July  1,  2000 

•50-51  (869-044-00135-7) 38.00  July  1,2001 

52  (52.01-52.1018) (869-042-00136-2) 36.00  July  1,  2000 

52  (52.1019-£nd)  (869-042-00137-1) 44.00  July  1.  2000 

53-59  (869-042-00138-9) 21.00  July  1,  2000 

60  (869^)42-00139-7) 66.00  July  1,2000 

61-62  (869-042-00140-1) 23.00  July  1,  2000 

63  (63.1-A3.il  19) (869-042-00141-9) 66.00'  July  1,  2000 

63  (63.1200-End)  (869-042-00142-7) 49.00  July  1,  2000 

64-71  (869-042-00143-5) 12.00  July  1,  2000 

72-«0  (869-042-00144-3) 47.00  July  1,2000 

81-85  (86W)42-O0145-1) 36.00  July  1,2000 

86  (869-042-00146-0) 66.00  July  1,  2000 

87-99 (869-044-00150-1) 54.00  July  1,  2001 

136-149 (869-042-00148-6) 42.00  July  1,  2000 

150-189 (869-042-00149-4) 38.00  July  1,  2000 

190-259 (869-042-00150-8) 25.00  July  1,  2000 


TW« 


Stocit  Number 


Price       Revision  Date 


•260-265  (869-044-00155-1) 45.00 

266-299 (869-042-00152-4) 35.00 

300-399 (869-044-00157-8) 41.00 

400-424 (869-044-00158-6) 51.00 

425-699 (869-044-00 159-4) 55.00 

700-789 (869-042-00156-7) 46.00 

790-€nd  (869-042-00157-5) 23.00 

41  Chapters: 

1,  1-1  to  1-10 13.00 

1, 1-1 1  to  Appendix,  2  (2  Reserved) 13.00 


July  1 
July  1 
July  1 
July  1 
July  1.2001 
July  1,2000 
*July  1,  2000 


2001 
2000 
2001 
2001 


3-6 

7  ... 

8  ... 

9  ... 
10-17 


14.00 
6.00 
4.50 

13.00 
9.50 


J  July 
3  July 
3  July 
3  July 
^July 
3  July 
3  July 
3  July 
3  July 
3  July 
3  July 
July 
'  July 
July 
July 


1.  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1.  1984 
1984 
1984 
1984 
1984 
1,  1984 
1,2001 
1,2000 
1,2001 
1.2001 


18,  Vol.  I,  Parts  1-5  13.00 

18,  Vol.  II,  Ports  6-19 13.00 

18,  Vol.  III.  Ports  20-52 13.00 

19-100  13.M 

1-100  (869-044-00162-4) 22.00 

101  (869-042-00159-1) 37.00 

•102-200  (869-044-00164-1) 33.00 

•201-End (869-044-00165-9) 24.00 

42  Parte: 

1-399  (869-042-00162-1) 53.00  Oct.  1,  2000 

400-429 (86W)42-00 163-0) 55.00  Oct.  1,  2000 

430-£nd  (869-042-00164-8) 57,00  Oct.  1,  2000 

43  Parte: 

1-999  (86W)42-«)165-6) 45.00  Oct.  1,2000 

lOOO-end  (869-042-00 166-4) 55.00  Oct.  1,  2000 

44  (869-042-00167-2) 45.00  Oct.  1,  2000 

45  Parte: 

1-199  (869-042-00168-1) 50.00  Oct.  1,  2000 

200-499 (869-042-00169-9) 29.00  Oct.  1,  2000 

500-1 199 (869^042-00170-2) 45.00  Oct.  1,  2000 

1200-€nd (869-042-00171-1) 54.00  Oct.  1,  2000 

46  Parte: 

1-40  (869-042-00172-9) 42.00  Oct.  1.  2000 

41-69  (869-042-00173-7) 34.00  Oct.  1,2000 

70-89  (869-042-00174-5) 13.00  Oct.  1,  2000 

90-139 (869-042-00175-3) 41.00  Oct.  1,  2000 

140-155 (869-042-00176-1) 23.00  Oct.  1,  2000 

156-165 (869-042-00177-0) 31.00  Oct.  1,  2000 

166-199 (869^-042-00178-8) 42.00  Oct,  1  2000 

200-499 (869^)42-00179-6) 36.00  Oct,  1,  2000 

500-End  (86W)42-00180-0) 23.00  Oct.  1,2000 

47  Parte: 

0-19  (869-042-00181-8) 54.00  Oct.  1.  2000 

20-39  (869-042-00182-6) 41.00  Oct.  1,  2000 

40-69  (869-042-00183-4) 41.00  Oct.  1.2000 

70-79  (869-042-00184-2) 54.00  Oct.  1,  2000 

80-End  (869^)42-00185-1) 54.00  Oct.  1.2000 

48Chaptars: 

1  (Ports  1-51)  (869-042-00186-9) 57.00  Oct.  1,  2000 

1  (Ports  52-99)  (869-042-00187-7) 45.00  Oct.  1,  2000 

2  (Ports  201-299) (869-042-00188^) 53.00  Oct.  1,  2000 

3-6 (869^)42-00189-3) 40.00  Oct.  1.2000 

7-14 (869-042-00190-7) 52.00  Oct.  1,  2000 

15-28  (869-042-00191-5) 53.00  Oct.  1,  2000 

29^nd  (869-042-00192-3) 38.00  Oct.  1,  2000 

49  Parte: 

1-99 (869^042-00193-1) 53.00  Oct.  1,2000 

100-185 (86W)42-00194-0) 57.00  Oct.  1,  2000 

186-199 (869-042-00195-8) 17.00  Oct.  1,  2000 

200-399 (869-042K)0196-«) 57.00  Oct.  1.  2000 

40(W99 (869-042-00197-4) 58.00  Oct.  1,  2000 

1000-1199  (869^)42-00198-2) 25.00  Oct.  1,  2000 

1200-End (869-042-0019^1) 21.00  Oct.  1,  2000 

50  Parte: 

1-199 (869-O42-0Q200-8) 5500  Oct.  1.  2000 

200-599 (869-042-00201-6) 35.00  Oct.  1,  2000 
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600-End  (869^)42-00202-4) 55.00       Oct.  1,  2000 

CFR  Index  and  Findings 
Aids (869-044-00047-4) 56.00        Jon.  1,  2001 

Complete  2000  CFR  set .1,094.00  2000 

Microfictie  CFR  Edition: 

Subscription  (mailed  OS  issued)  290.00  1999 

Individual  coptes 1.00  1999 

Complete  set  (one-time  mailing)  247.00  1997 

Complete  set  (one-time  mailing)  264.00  1996 

'  Because  Title  3  is  on  onrHiol  compikition,  ttiis  volume  and  al  previous  volumes 
sNxild  be  retoined  as  a  permanent  reference  source. 

^Ttie  July  1,  1985  edition  o»  32  CFR  Parts  1-189  contains  o  r>ote  on»v  lor 
Parts  1-39  inclusive.  For  tt>e  full  text  o<  tfie  Defense  Acquisition  Regutattons 
in  Parts  1-39,  consUf  ttie  ttvee  CFR  volumes  issued  as  of  July  I,  1984,  contofwig 
ttwse  ports, 

^Ttie  July  1,  1985  edition  of  41  CFR  Chapters  1-100  contains  a  note  only 
lor  Chapters  1  fo  49  inclusive.  For  the  ful  text  of  procurement  regiiotions 
in  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  issued  as  o(  July  1, 
1984  containing  ttwse  chapters, 

*No  amendments  to  this  volume  were  promulgated  during  the  penod  January 
1,  2000,  through  January   1,  2001,  The  CFR  volume  issued  as  of  January   1.  '  ~" 

2000  shoiid  be  retained, 

sNo  amendments  to  this  volume  were  promulgGted  during  the  period  AprI 
1,  2000,  through  April  1,  2001.  The  CFR  vohjme  issued  as  of  AprI  1,  2000  shouM 
be  retained. 

'Kto  amendments  to  this  volume  were  promulgated  during  the  period  J«iy 
1,  2000.  through  JUy  1.  2001.  The  CFR  volume  issued  as  of  JJy  1.  2000  shouW 
be  retained.. 
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By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  noble  ideals  that  became  our  Nation's  constitutional  foundation  were 
formed  over  two  centuries  ago  in  the  hearts  of  courageous  patriots  who 
risked  their  lives  in  the  name  of  liberty  and  justice.  Throughout  our  history. 
American  patriots  have  risen  to  answer  the  call  when  the  enemies  of  freedom 
have  jeopardized  our  liberties.  Our  military  history  is  replete  with  heroes 
who  put  love  of  country  above  their  own  well-being.  In  answering  the 
call  to  defend  our  ideals,  generations  of  brave  Americans  have  left  home 
and  family  to  protect  our  great  Nation,  some  never  to  return. 

National  POW/MIA  Recognition  Day  is  notably  significant  for  many  American 
families.  It  reminds  us  of  the  men  and  women  who  withstood  great  hardship 
while  imprisoned  by  our  Nation's  enemies;  and  it  reminds  us  of  those 
still  missing,  loved  ones  lost  at  war  but  whose  fate  is  not  yet  fully  known. 
We  will  not  forget  these  patriots  who  were  willing  to  give  their  all  to 
preserve  and  protect  our  freedoms. 

Nearly  50,000  former  POWs  live  among  us,  including  those  held  captive 
during  World  War  II,  the  Korean  War,  the  Vietnam  War,  throughout  the 
Cold  War  era,  and  during  Operation  Desert  Storm.  We  owe  an  incalculable 
debt  of  gratitude  to  these  quiet  heroes  who  displayed  great  honor  and 
indomitable  wills  and  who  sacrificed  so  much  for  our  Nation. 

To  the  families  of  those  who  are  still  missing,  we  renew  our  unwavering 
commitment  and  determination  to  obtain  the  fullest  possible  accounting 
for  them,  including  their  recovery  or  repatriation  and  the  identification 
of  the  remains  of  those  who  have  died. 

On  September  21.  2001,  the  flag  of  the  National  League  of  Families  of 
American  Prisoners  and  Missing  in  Southeast  Asia  will  be  flown  over  the 
White  House,  the  Capitol,  the  Departments  of  State.  Defense,  and  Veterans 
A^irs,  the  Selective  Service  System  Headquarters,  the  National  Vietnam 
Veterans  Memorial,  the  Korean  War  Veterans  Memorial.  U.S.  Military  installa- 
tions, national  cemeteries,  and  other  locations  across  our  country.  This  ob- 
servance will  serve  as  a  powerful  reminder  to  all  Americans  that  we  will 
always  keep  faith  with  those  who  served  our  Nation  with  honor,  integrity, 
and  great  sacrifice,  remembering  those  still  missing  and  honoring  those 
who  were  imprisoned  during  war. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH.  President  of  the  United  States, 
by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  the  laws 
of  the  United  States,  do  hereby  proclaim  September  21,  2001,  as  National 
POW/MIA  Recognition  Day.  I  call  upon  all  Americans  to  join  me  in  honoring 
former  American  prisoners  of  war  who  suffered  the  hardships  of  enemy 
captivity  and  in  renewing  our  commitment  to  those  still  missing  in  action. 
I  call  upon  Federal,  State,  and  local  government  officials  and  private  organiza- 
tions to  observe  this  day  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  September,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the 
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Independence  of  the  United  States  of  America  the  two  hundred  and  twenty- 
sixth. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  948 

[Docket  No.  FV01-948-2  IFR] 

Irish  Potatoes  Grown  in  Colorado; 
Suspension  of  Continuing  Assessment 
Rate 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

summary:  This  rule  suspends  the 
continuing  assessment  rate  estabUshed 
for  the  Colorado  Potato  Administrative 
Committee,  Area  III  (Committee)  for  the 
2001-02  and  subsequent  fiscal  periods. 
The  Committee,  which  locally 
administers  the  marketing  order 
regulating  the  handling  of  potatoes 
grown  in  Northern  Colorado,  made  this 
recommendation  for  the  piupose  of 
lowering  the  monetary  reserve  to  a  level 
consistent  with  program  requirements. 
The  fiscal  period  b^an  July  1  and  ends 
June  30.  The  assessment  rate  will 
remain  suspended  until  an  appropriate 
rate  is  reinstated. 

EFFECTIVE  DATES:  September  26,  2001. 
Comments  received  by  November  26, 
2001  will  be  considered  prior  to 
issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  720-8938,  or 
E-mail:  moab.docketcIerk@usda.gov. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours,  or  can  be  viewed 


at:  http://www.ams.usda.gQv/fv/ 
moab.html. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  L.  West,  Northwest  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  room  385,  Portland, 
Oregon  97204-2807;  telephone:  (503) 
326-2724,  Fax:  (503)  3267440;  or  George 
Kelhart,  Technical  Advisor,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S.  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-8938,  or  E-mail: 
Jay.  Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  imder  Marketing  Agreement 
No.  97  and  Marketing  Order  No.  948, 
both  as  amended  (7  CFR  part  948), 
regulating  the  handling  of  Irish  potatoes 
grown  in  Colorado,  hereinafter  referred 
to  as  the  "order."  The  order  is  effective 
imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  order  12988,  Civil  Justice 
Reform.  Under  the  order  now  in  effect, 
Colorado  potato  handlers  are  subject  to 
assessments.  Funds  to  administer  the 
order  are  derived  from  such 
assessments.  For  the  1999-00  fiscal 
period,  an  assessment  rate  of  $0.02  per 
himdredweight  of  potatoes  handled  was 
fixed  by  the  Secretary  to  continue  in 
effect  indefinitely  unless  modified, 
suspended,  or  terminated.  This  action 
suspends  the  assessment  rate  for  the 
2001-02  fiscal  period,  which  began  on 
July  1,  2001,  and  will  continue  in  effect 
until  reinstated.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 


The  Act  provides  that  administration 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefttjm.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  suspends  §  948.215  of  the 
order's  rules  and  regulations.  Section 
948.215  established  an  assessment  rate 
of  $0.02  per  hundredweight  of  potatoes 
handled  for  1999-00  and  subsequent 
fiscal  periods.  Continuous  assessment 
rates  remain  in  effect  frnm  fiscal  period 
to  fiscal  period  unless  modified, 
suspended,  or  terminated  by  the 
Secretary.  This  rule  suspends  the  $0.02 
assessment  rate  for  2001-02  and  will 
remain  in  effect  during  subsequent 
fiscal  periods  until  reinstated  by  the 
Secretary  upon  recommendation  of  the 
Committee. 

Sections  948.75-948.77  of  the 
Colorado  potato  order  provide  authority 
for  the  Committee,  with  the  approval  of 
the  Secretary,  to  formulate  an  annual 
budget  of  expenses  and  to  collect 
assessments  from  handlers  to  administer 
the  program.  In  addition.  §948.78  of  the 
order  authorizes  the  use  of  monetary 
reserve  funds  to  cover  program 
expenses.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Colorado  Area  III  potatoes.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  and  assessment  rate. 
Recommendations  concerning  the 
budget  and  assessment  rate  are 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 
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The  Committee  met  on  May  10,  2001. 
to  discuss  the  proposed  2001-02  budget 
and  assessment  rate  and  to  take 
appropriate  action.  However,  with  only 
three  out  of  nine  voting  members  in 
attendance  at  the  meeting,  the  quorum 
necessary  for  the  Committee  to  take 
action  was  not  present.  To  ensure  that 
the  Committee  would  have  a 
recommendation  for  the  2001-02  fiscal 
period  budget,  the  Committee's  manager 
subsequently  polled  all  Committee 
members  by  U.S.  mail,  as  provided  for 
in  §  948.61  of  the  order.  The  resultant 
unanimous  recommendation  by  all  nine 
members  fevored  the  establishment  of  a 
budget  with  expenditures  of  $18,200 
and  an  assessment  rate  of  $0,005  (Va 
cent)  per  hundredweight  of  potatoes 
handled  during  the  2001-02  fiscal 
period. 

However,  section  948.78(a)(2)  of  the 
order  specifies  that  the  Committee,  with 
the  approval  of  the  Secretary,  may  carry 
over  excess  funds  into  subsequent  fiscal 
periods  as  a  reserve,  provided  that  funds 
already  in  the  reserve  are  less  than 
approximately  two  fiscal  periods' 
expenses.  After  reviewing  the 
Committee's  initial  recommendation  for 
a  $0,005  rate  of  assessment,  the 
Department  requested  that  the 
Committee  consider  suspenision  of  the 
assessment  rate  imtil  the  reserve  is 
lowered  to  a  level  consistent  with  the 
order.  Consequently,  at  its  meeting  of 
July  19,  2001.  the  Committee 
unanimously  recommended  suspension 
of  the  continuing  assessment  rate  of 
$0.02  for  the  2001-02  and  subsequent 
fiscal  periods.  The  Committee 
concluded  that  an  assessment  rate  will 
not  be  necessary  for  operation  during 
the  2001-02  fiscal  period  as  funds  in  the 
reserve,  combined  with  interest  and 
rental  income,  are  adequate  to  meet 
expenses. 

As  of  July  1.  2001.  the  Committee  had 
$59,579  in  its  reserve  fund.  With  the 
2001-02  budget  set  at  $18,200,  the 
current  maximimi  reserve  permitted  by 
the  order  is  approximately  $36,400 
(approximately  two  fiscal  periods' 
expenses).  To  meet  its  2001-02 
expenses  the  Committee  plans  on 
drawing  approximately  $14,700  fitim  its 
reserve,  and  may  additionally  earn 
approximately  $3,500  from  interest  and 
other  income.  Thus,  with  a  suspended 
assessment  rate,  the  Committee's  reserve 
at  the  end  of  the  2001-02  fiscal  period 
could  be  reduced  to  approximately 
$44,879.  Projecting  a  similar  level  of 
expenses  in  2002-03  and  continuation 
of  the  assessment  rate  suspension,  the 
Committee's  reserve  on  Jiily  1,  2003, 
could  be  about  $30,179.  This  amount 
would  be  consistent  with  the  order's 
requirements. 


The  major  expenditures 
recommended  by  the  Committee  for  the 
2001-02  fiscal  period  include  $7,000  for 
salary,  $6,300  for  office  expense  (which 
includes  equipment,  telephone,  and 
utilities),  and  $3,000  for  rent.  Minor 
expenses  total  $1,900.  Budgeted 
expenses  for  these  items  in  the  2000-01 
fiscal  period  were  $4,250,  $6,800,  and 
$3,000,  respectively.  Minor  expenses 
totaled  $3,600  that  year. 

Although  the  Committee  foresees  a 
need  for  die  suspension  of  the 
continuing  assessment  rate  established 
in  this  rule  to  continue  in  effect  for 
approximately  two  fiscal  periods,  it  will 
remain  suspended  until  reinstated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the 
Committee  or  other  available 
information. 

Since  the  suspension  of  the 
assessment  rate  will  continue  for  such 
subsequent  fiscal  periods  as  necessary 
to  ensure  that  the  monetary  reserve  is 
lowered  to  a  level  consistent  Mrith  the 
order,  the  Committee  will  continue  to 
meet  prior  to  or  during  each  fiscal 
period  to  recommend  a  budget  of 
expenses  and  consider 
recommendations  for  reinstatement  of 
the  assessment  rate.  The  dates  and  times 
of  Committee  meetings  are  available 
from  the  Committee  or  the  Department. 
Committee  meetings  are  open  to  the 
public  and  interested  persons  may 
express  their  views  at  these  meet^igs. 
The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  such  as  the  level 
of  the  budget  and  the  monetary  reserve 
to  determine  whether  assessment  rate 
reinstatement  is  needed,  and  at  what 
level.  Further  rulemaking  will  be 
undertaken  as  necessary.  The 
Committee's  2001-02  budget  has  been 
reviewed  and  approved  by  the 
Department  and  budgets  for  subsequent 
fiscal  periods  will  also  be  reviewed  and, 
as  appropriate,  approved  by  the 
Department. 

Initial  Regulatory  Flexibility  Analysis 

Piirsuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  initial  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 


small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  26  producers 
of  Colorado  Area  ni  potatoes  in  the 
production  area  and  approximately  11 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultiiral 
producers  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.201)  as  those  having  aimual  receipts 
of  less  than  $750,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000. 

Information  for  the  most  recent  season 
in  which  statistics  are  available,  as 
reported  by  the  National  Agriculttiral 
Statistics  Service,  was  considered  in 
determining  the  nimiber  of  large  and 
small  producers  by  acreage,  production, 
and  producer  prices.  According  to  the 
information  provided,  the  average  yield 
per  acre  was  340  hundredweight,  the 
average  farm  size  was  53  acres,  and  the 
season  average  producer  price  was  $5.95 
per  hundredweight.  This  equates  to 
average  gross  receipts  to  producers  of 
approximately  $107,200.  Furthermore, 
based  upon  information  provided  by  the 
Committee,  all  handlers  of  Area  ID 
potatoes  have  shipped  under  $5,000,000 
worth  of  potatoes  during  the  most  recent 
season  for  which  numbers  are  available. 
Based  on  the  foregoing,  it  can  be 
concluded  that  a  majority  of  producers 
and  handlers  of  Area  in  potatoes  may  be 
classified  as  small  entities,  excluding 
receipts  from  other  sources. 

This  rule  suspends  §  948.215  of  the 
order's  rules  and  regulations,  which 
established  an  assessment  rate  of  $0.02 
per  hundredweight  of  potatoes  handled 
beginning  with  die  1999-00  fiscal 
period.  11118  suspension  will  be  in  effect 
for  the  2001-02  fiscal  period  and  will 
remain  in  effect  imtil  reinstated. 

Without  assessment  income  to  o%et 
its  2001-02  budget  of  $18,200,  the 
Committee  plans  on  drawing 
approximately  $14,700  from  its  reserve, 
and  may  additionally  earn 
approximately  $3,500  from  interest  and 
other  income. 

The  major  expenditvires 
recommended  by  the  Committee  in  the 
2001-02  fiscal  period  budget  include 
$7,000  for  salary,  $6,300  for  office 
expenses,  and  $3,000  for  rent.  Minor 
expenses  total  $1,900.  In  comparison, 
the  Committee's  2000-01  fiscal  period 
budget  of  $17,650  included  major 
expenses  of  $4,250,  $6,800,  and  $3,000, 
respectively.  Minor  expenses  totaled 
$3,600. 

The  Committee  recommended  that 
assessment  collection  be  suspended 
until  such  time  as  the  monetary  reserve 
reaches  a  level  consistent  with  the  order 


requirement  of  less  than  approximately 
two  fiscal  periods'  expanses.  The 
Committee  believes  that  by  suspending 
the  assessment  rate  for  at  least  the  next 
two  fiscal  periods,  the  operating  reserve 
should  be  lowered  to  an  amount 
consistent  with  the  program.  Based  on 
Committee  projections,  the  ciirrent 
reserve  of  $59,579  will  be  reduced  to 
about  $44,879  by  the  end  of  the  2001- 
02  fiscal  period,  and  to  about  $30,179  by 
the  end  of  the  2002-03  fiscal  period. 

Prior  to  recommending  the 
suspension  of  the  continuing    . 
assessment  rate,  the  Committee 
discussed  alternatives,  including  its 
earlier  recommended  assessment  rate  of 
$0,005  per  himdredweight.  However, 
the  Committee  concurred  with  the 
Department's  position  that  a  suspension 
of  the  assessment  rate  is  viable  since  it 
could  rely  on  its  reserve  and  other 
income  to  meet  budgeted  expenses,  and 
that  such  a  suspension  would  expedite 
the  reduction  of  the  reserve.  Another 
alternative  considered  by  the  Committee 
was  to  refund  the  portion  of  the  reserve 
that  is  over  that  permitted  by  the  order 
directly  to  handlers  of  record.  Because 
many  of  the  handlers  assessed  in  prior 
years  are  no  longer  in  business,  the 
Committee  concluded  this  woiUd  not  be 
equitable. 

This  action  will  reduce  handler  costs 
by  almost  $9,000  (448.750 
hundredweight  of  assessable  potatoes  x 
the  current  rate  of  assessment  of  $0.02) 
during  the  2001-02  fiscal  period,  as  no 
assessment  will  be  collected. 
Suspension  of  the  assessment  rate  will 
reduce  the  burden  on  handlers,  and  may 
reduce  the  burden  on  producers.  In 
addition,  the  Committee's  meetings 
were  widely  publicized  throughout  the 
Colorado  Area  m  potato  industry  and  all 
interested  persons  were  invited  to 
attend  the  meetings  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  all  Committee  meetings,  the  May 
10  and  July  19,  2001,  meetings  were 
open  to  the  |niblic  and  all  entities,  both 
large  and  small,  were  able  to  express 
views  on  this  issue.  Finally,  interested 
persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  Colorado  Area 
m  potato  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
•any  relevant  Federal  rules  that 


duplicate,  overlap,  or  conflict  with  this 
rule. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  foimd 
that  the  continuing  assessment  rate 
established  at  64  PR  48081  no  longer 
tends  to  effectuate  the  declared  policy  of 
the  Act.  The  suspension  shall  continue 
in  effect  until  an  assessment  rate  is 
reinstated  by  the  Secretary,  upon 
recommendation  and  information 
submitted  by  the  Committee,  or  other 
available  information. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  imtil  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  relieves 
restrictions  on  handlers  by  suspending 
the  assessment  rate  beginning  with  the 
2001-02  fiscal  period;  (2)  the  2001-02 
fiscal  period  bc^an  on  Jidy  1,  2001,  and 
this  action  should  be  effective  as  soon 
as  possible;  (3)  handlers  are  aware  of 
this  action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting;  and  (4)  this  interim 
final  nde  provides  a  60-day  comment 
period,  and  all  comments  timely 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  948 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  948  is  amended  as 
follows: 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

1.  The  authority  citation  for  7  CFR 
part  948  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 
1948^15    [SuspMNtod] 

2.  In  Part  948.  §  948.215  is  suspended 
in  its  entirety. 


Dated:  September  17,  2001. 

Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

(FR  Doc.  01-23655  Filed  9-24-01;  8:45  am) 

BIUJNGCOOE  MIO-ie-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  OO-AEA-15] 

Amendment  to  Class  E  Airspace, 
Seneca  Falls,  NY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  an  error 
in  the  geographic  coordinates  of  a  final 
rule  that  was  published  in  the  Federal 
Register  on  April  13.  2001.  Airspace 
Docket  No.  OO-AEA-15.  The  final  rule 
established  Class  E  airspace  at  Seneca 
Falls,  NY. 

EFFECTIVE  DATE:  September  25,  2001. 

FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 

Francis  T.  Jordan,  Jr.,  Airspace 
Specialist,  Airspace  Branch,  AEA-520 
F.A.A.  Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY  11434-4809;  telephone: 
(718)553-4521. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  01-7420. 
Airspace  Docket  No.  OO-AEA-15, 
published  on  April  13,  2001  (66  FR 
19082),  established  Class  E  airspace  at 
Seneca  Falls,  NY.  An  error  was 
discovered  in  the  geographic 
coordinates  for  the  Finger  Lakes 
Regional  Airport.  This  action  corrects 
those  errors. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the 
geographic  coordinates  for  the  Seneca 
Lake  Regional  Airport  as  published  in 
the  Federal  Register  on  April  13,  2001 
(66  FR  19082)  are  correctend  as  follows: 

171.1    [Amended] 

On  page  19083,  column  2.  in  the 
airspace  designation  for  Seneca  Falls. 
NY,  third  line,  correct  "(lat.  42°52'38.58 
N/long.  76''46.54'  W)"  to  read  "(lat. 
42''52'59'  N/Iong.  76''46'54''  W)" 


48954       Federal  Register /Vol.  66,  No.  186 /Tuesday,  September  25,  2001 /Rules  and  Regulations 


Issued  in  Jamaica.  New  York  on  September 
10, 2001.  I 

F.D.  Hatfield, 

Manager,  Air  Traffic  Division,  Eastern  Region. 
[FR  Doc.  01-23944  Filed  9-24-01;  8:45  am) 

MXMG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CG005-01-058] 

fflN2115-AE46 

Special  Local  Regulations  for  Marine 
Events;  Sunset  Lake,  Wlkfwood  Crest, 
NJ 

AGENCY:  Coast  Guard,  DOT.  j 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is  adopting 
temporary  special  local  regulations 
during  the  Sunset  Lake  Hydrofest  to  be 
held  on  the  waters  of  Simset  Lake  near 
Wildwood  Crest,  New  Jersey.  These 
special  local  regulations  are  necessary  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event.  This 
action  is  intended  to  restrict  vessel 
traffic  in  portions  of  Sunset  Lake  during 
the  event. 

DATES:  This  rule  is  effective  firom  8  a.m. 
eastern  time  on  October  6,  2001  until 
6:30  p.m.  eastern  time  on  October  7, 
2001. 

ADDRESSES:  Comments  and  materials 
received  from  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD05-01-058  and  are  available 
for  inspection  or  copying  at  Commander 
(Aoax),  Fifth  Coast  Guard  District.  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Warrant  Officer  Geoffrey  Pagels, 
Marine  Events  Coordinator, 
Commander,  Coast  Guard  Group 
Atlantic  City,  telephone  number  (609) 
677-2228. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation,  hi  keeping  with  5  U.S.C. 
553(b)(B).  the  Coast  Guard  finds  that 
good  cause  exists  for  not  publishing  a 
NPRM.  The  high-speed  power  boat  races 
will  take  place  on  October  6  and  7, 
2001.  The  special  local  regiilations  are 
necessary  to  provide  for  the  safety  of 


event  participants,  support  vessels, 
spectator  craft  and  other  vessels 
transiting  the  event  area.  For  the  safety 
concerns  noted,  it  is  in  the  public 
interest  to  have  these  regulations  in 
effect  during  the  event.  In  addition, 
advance  notifications  will  be  made  via 
the  Local  Notice  to  Mariners,  marine 
information  broadcasts,  and  area 
newspapers. 

Under  5  U.S.C.  553(d)(3)  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  in  less  than  30 
days.  For  the  safety  concerns  noted,  it 
is  in  the  public  interest  to  have  these 
regulations  in  effect  during  the  event.  In 
addition,  the  Coast  Guard  has 
experience  delays  in  the  mails  due  to 
the  terrorist  attack  in  Washington,  D.C., 
making  it  impossible  to  get  this 
dociunent  to  the  Federal  Register  30 
days  prior  to  the  event. 

Background  and  Purpose 

On  October  6  and  7,  2001,  the  Sunset 
Lake  Hydrofest  Association  will  sponsor 
the  Sunset  Lake  Hydrofest  on  the  waters 
of  Simset  Lake,  near  Wildwood  Crest, 
New  Jersey.  The  event  will  consist  of 
approximately  80  inboard  hydroplanes, 
Jersey  Speed  Skiffs  and  flat-bottom  Ski 
boats  racing  in  heats  counter-clockwise 
around  an  oval  racecourse.  A  fleet  of  50 
to  100  spectator  vessels  is  anticipated. 
Due  to  the  need  for  vessel  control 
during  the  races,  vessel  traffic  will  be 
temporarily  restricted  to  provide  for  the 
safety  of  spectators,  participants  and 
transiting  vessels. 

Discussion  of  Regulations 

The  Coast  Guard  is  establishing 
temporary  special  local  regulations  on 
specified  waters  of  the  Sunset  Lake.  The 
temporary  special  local  regulations  will 
be  in  enforced  from  8  a.m.  to  6:30  p.m. 
eastern  time  on  October  6  and  7,  2001, 
and  will  restrict  general  navigation  in 
the  regulated  area  during  the  event. 
Except  for  participants  and  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 
These  regulations  are  needed  to  control 
vessel  traffic  during  the  event  to 
enhance  the  safety  of  participants, 
S(>ectators  and  transiting  vessels. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 


the  Department  of  Transportation  (DOT) 
(44  FR  11040:  February  26, 1979). 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of 
Sunset  Lake  during  the  event,  the  effect 
of  this  regulation  will  not  be  significant 
due  to  the  limited  duration  of  the 
regulation  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers,  so 
mariners  can  adjust  their  plans 
accordingly. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  sigmficant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  smsdl 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  effected  portions  of  Sunset  Lake 
during  the  event. 

Although  this  regulation  prevents 
traffic  &t}m  transiting  or  anchoring  in  a 
portion  of  Stmset  Lake  during  the  event, 
the  effect  of  this  regulation  will  not  be 
significant  because  of  its  limited 
duration  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers,  so 
mariners  can  adjust  their  plans 
accordingly. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  temporary  rule  so 
that  they  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking.  U  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  address  listed  under  ADDRESSES. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine    - 
compliance  with.  Federal  regulations  to 
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the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Chnbudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  U  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  law  or  local  governments 
and  would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfiwded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  impUcations  imder  Executive 
Order  12630,  Govenunental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  enviroimiental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 


Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
and  direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Governments  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulator^'  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  reqiiire  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
imder  figure  2-1,  paragraph  (34)(h),  of 
Commandant  Instruction  M16475.1C, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
Special  local  regtilations  issued  in 
conjunction  with  a  marine  event  are 
specifically  excluded  irom  further 
analysis  and  documentation  under  that 
section.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  100— MARINE  EVENTS 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236: 49 
CFR  i.46;  33  CFR  100.35. 

2.  Add  a  temporary  section.  §  100.35- 
T05-058  to  read  as  follows: 

1100.35-706-058    SunMt  Uka.  Wildwood 
Cieet.  New  ileraey. 

(a)  Definitions: 


(1)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Group  Atlantic  City. 

(2)  Official  Patrol.  The  Official  Patrol 
is  any  vessel  assigned  or  approved  by 
Commander,  Coast  Guard  Group 
Atlantic  City  with  a  commissioned, 
warrant,  or  petty  officer  on  board  and 
displaying  a  Coast  Guard  ensign. 

(3)  Participant.  Includes  all  vessels 
participating  in  the  Sunset  Lake 
Hydrofest  under  the  auspices  of  the 
Marine  Event  Permit  issued  to  the  event 
sponsor  and  approved  by  Conunander, 
Coast  Guard  Group  Atlantic  City. 

(4)  Regulated  Area.  Includes  all 
waters  of  Sunset  Lake,  from  shoreline  to 
shoreline,  south  of  latitude  38°58'32''  N. 
All  coordinates  reference  Datum:  NAD 
1983. 

(b)  Special  Local  Regulations: 

(1)  Except  for  event  participants  and 
persons  or  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
regulated  area  shall: 

(i)  Stop  tlie  vessel  immediately  when 
directed  to  do  so  by  any  official  patrol. 

(ii)  Proceed  as  directed  by  any  official 
patrol. 

(iii)  Unless  otherwise  directed  by  the 
official  patrol,  operate  at  a  minimum 
wake  speed  not  to  exceed  six  (6)  knots. 

(c)  Effective  Dates:  This  section  is  in 
effect  firom  8  a.m.  eastern  time  on 
October  6,  2001  until  6:30  p.m.  eastern 
time  on  October  7,  2001. 

(d)  Enforcement  Times:  This  section 
will  be  enforced  from  8  a.m.  to  6:30  p.m. 
eastern  time  on  October  6  and  7.  2001. 

Dated:  September  4.  2001. 
Thad  W.  Allen, 

Vice  Admiral.  U.S.  Coast  Guard,  Commander. 
Fifth  Coast  Guard  District. 
[FR  Doc.  01-23819  Filed  9-24-01;  8:45  am) 

BMXMG  COOC  4910-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFRPami7 
[CGOOO-01-034] 

DrawtMldge  Operating  Regulation; 
Lake  Pontchartrain,  LA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander.  Eighth 
Coast  Guard  District  has  issued  a 
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temporary  deviation  from  the  regulation 
governing  the  operation  of  the  bascule 
spans  of  the  Greater  New  Orleans 
&cpressway  Commission  Causeway 
across  Lake  Pontchartrain  between 
Metairie,  Jefferson  Parish  and 
Mandeville,  St.  Tammany  Parish. 
Louisiana.  This  deviation  allows  the 
draws  of  the  bridges  to  remain  closed  to 
navigation  from  6  a.m.  on  Monday, 
October  15,  2001  until  6  a.m.  on 
Wednesday,  October  17.  2001. 
Presently,  the  draws  are  required  to 
open  on  signal  if  at  least  three  hours 
notice  is  given.  This  temporary 
deviation  is  requested  to  allow  for  the 
connection  of  new  submarine  cables  to 
operate  the  draw  spans  of  the  bridges. 

DATES:  This  deviation  is  effective  from 
6  a.m.  on  Monday.  October  15,  2001 
until  6  a.m.  on  Wednesday,  October  17, 
2001. 

ADDRESSES:  Unless  otherwise  indicated, 
docimients  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch, 
Commander  (ob),  501  Magazine  Street, 
New  Orleans,  Louisiana,  70130-3396. 
The  Bridge  Administration  Branch 
maintains  the  public  docket  for  this 
temporary  deviation. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Frank,  Bridge  Administration 
Branch,  telephone  (504)  58^2965. 

SUPPLEMENTARY  INFORMATION:  During  the 
closure  period,  the  bridges  will  not  be 
able  to  open  for  vessels  to  transit 
through  the  bascule  spans  of  the  bridge. 
The  bridges  have  a  vertical  clearance  of 
42  feet  above  mean  high  water  in  the 
closed-to-navigation  position. 
Navigation  on  the  waterway  consists  of 
small  tugs  with  tows,  fishing  vessels, 
sailing  vessels,  and  other  recreational 
craft.  In  case  of  an  emergency,  the 
bridge  owner  will  be  able  to  hand  crank 
the  draws  of  the  bridges  to  the  open  to 
navigation  position.  As  an  alternate 
route,  the  south  chaxmel  fixed  spans  of 
the  dual  bridges  provides  a  vertical 
clearance  of  50  feet  above  mean  high 
water. 

The  Greater  New  Orleans  Expressway 
Commission  requested  a  temporary 
deviation  from  the  normal  operation  of 
the  drawbridge  in  order  to  aUow  for  the 
connection  of  new  submarine  cables  to 
operate  the  draw  spans  of  the  bridges. 

This  deviation  allows  the  draws  of  the 
bridges  of  the  Greater  New  Orleans 
Expressway  Commission  Causeway 
across  Lake  Pontchartrain  to. remain 
closed  to  navigation  from  6  a.m.  on 
Monday.  October  15.  2001  until  6  a.m. 
on  Wednesday.  October  17.  2001. 


Dated:  September  10,  2001. 
|.R.  Whitehead, 

Captain,  U.S.  Coast  Guard  Commander,  8th 

Coast  Guard  Dist.  Acting. 

[FR  Doc.  01-23824  Filed  9-24-01;  8:45  am] 

BNJJNG  CODE  4910-15-U 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COTP  Charleston-01-096] 

RIN2115-AA97 

Security  Zone;  Charleston,  SC 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  A  temporary  s^urity  zone  is 
being  established  in  the  vicinity  of  the 
U.S.  Coast  Guard  Group  Charleston 
Facility  Base  on  the  Ashley  River  in 
Charleston,  South  Carolina.  This 
temporary  security  zone  is  being 
established  to  protect  U.S.  Coast  Guard 
assets.  Entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

DATES:  This  rule  is  effective  from  6:30 
a.m.  (EDT)  on  September  11,  2001 
through  6:30  a.m.  (EDT)  on  October  15, 
2001. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  [COTP  Charleston  1- 
096]  and  are  available  for  inspection  or 
copying  at  Marine  Safety  Office 
Charleston,  196  Tradd  Street, 
Charleston,  SC  29401  between  7:30  a.m. 
and  4  p.m.  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
James  Mahney,  Coast  Guard  Marine 
Safety  Office  Charleston,  at  (843)  724- 
7686. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B)  and 
553(d)(3).  the  Coast  Guard  finds  that 
good  cause  exists  for  not  publishing  an 
NPRM  and  making  these  regulations 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Publishing  an  NPRM  and  delaying  the 
effective  date  would  be  contrary  to 
national  security  interests  since 
immediate  action  is  needed  to  safeguard 
from  destruction,  loss,  or  injury  from 
sabotage  or  other  subversive  acts, 
accidents,  or  other  cause  of  a  similar 
nature. 


Background  and  Purpose 

Based  on  the  September  11,  2001, 
terrorist  attacks  on  the  World  Trade 
Center  buildings  in  New  York  and  the 
Pentagon  in  Arlington,  Virginia,  there  is 
an  increased  risk  that  subversive 
activity  could  be  launched  by  vessels  or 
persons  in  close  proximity  to  the  U.S. 
Coast  Guard  Group  Charleston  Facility 
Base.  This  security  zone  will  encompass 
a  portion  of  the  Ashley  River  near  tlds 
Coast  Guard  facility.  The  zone 
encompasses  waters  200  yards  up  river 
and  700  yards  down  river  from  the 
Coast  Guard  pier,  from  the  facility  to  the 
centerline  of  the  channel.  Buoys,  at 
approximate  positions  32°46'45''  N, 
79°56'91''  W,  and  32°46'13''  N, 
079°56'42''  W,  mark  the  length  zone. 
The  Coast  Guard  will  issue  a  broadcast 
notice  to  mariners  regarding  this 
security  zone  and  Coast  Guard  vessels 
will  be  on  scene  strictly  enforcing  the 
zone. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  sectien  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  "significant"  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that . 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regidatory  policies 
and  procedures  of  EKDT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  effect  upon  a 
substantial  niunber  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  smeill  entities  as 
it  will  only  be  in  effect  for  a  limited 
time  and  vessels  will  be  able  to  transit 
around  the  zone. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 
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Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfimded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  Issuance  of  Federal  Regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
imfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environmental 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  under  Figure  2-1 ,  paragraph 
34(g)  of  Commandant  Instruction 
M16475.1D,  this  rule  is  categorically 
excluded  frt)m  further  environmental 
documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reports  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 


2.  A  new  temporary  §  165.T07-096  is 
added  to  read  as  follows:  ^ 

§165.107-096    Security  Zone;  U.S.  Coast 
Guard  Group  Ctiarteston  Facility, 
Charleston,  South  Carolina. 

(a)  Location.  This  security  zone  will 
include  the  area  around  the  U.S.  Coast 
Guard  Group  Charleston  Facility.  The 
zone  encompasses  waters  of  the  Ashley 
River  200  yards  up  river  and  700  yards 
down  river  from  the  Coast  Guard  pier, 
fix)m  the  Charleston  Facility  to  the 
centerline  of  the  channel.  Buoys,  at 
approximate  positions  32''46'45''  N, 
79°56'  91'  W,  and  32°46'13''  N. 
79°56'42''  W,  mark  the  length  of  the 
zone.  The  Coast  Guard  will  issue  a 
broadcast  notice  to  mariners  and  Coast 
Guard  vessels  will  be  on  scene  strictly 
enforcing  this  security  zone. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.33  of 
this  part,  entry  into  and  movement 
within  this  zone  is  prohibited  except  as 
authorized  by  the  Captain  of  the  Port,  or 
a  Coast  Guard  commissioned,  warrant, 
or  petty  officer  designated  by  him.  The 
Captain  of  the  Port  will  notify  the  public 
of  any  changes  in  the  status  of  this  zone 
by  Marine  Safety  Radio  Broadcast  on 
VHF  FM  Marine  Band  Radio,  Channel 
13  or  16. 

(c)  Dates.  This  section  is  effective 
fitjm  6:30  a.m.  (EDT)  on  September  11, 
2001  through  4  p.m.  (EDT)  on  October 
15,2001. 

Dated:  September  1 1 ,  2001 . 

G.W.  Merrick, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port,  Charleston.  South  Carolina. 

[FR  Doc.  01-23822  Filed  9-24-01:  8:45  am] 

BNJJNG  COOE  4C10-1S-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  2  Docket  No.  NY53-230a,  FRL- 
7057-^5] 

Approval  and  Promulgation  of 
Implementation  Plans;  New  York 
Ozone  State  Implementation  Plan 
Revision 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  EPA  is  approving  a 
revision  to  the  New  York  State 
Implementation  Plan  (SIP)  related  to  the 
control  of  oxides  of  nitrogen  (NOx)  and 
volatile  organic  compounds  (VOC)  from 
stationary  sources.  The  SIP  revision 
consists  of  amendments  to  New  York's 
Code  of  Rules  and  Regulations  (NYCRR) 


Part  212,  "General  Process  Emission 
Sources."  The  revision  was  submitted  to 
comply  with  the  Clean  Air  Act 
reasonably  available  control  technology 
(RACT)  requirements  for  major  sources 
of  VOC  and  NOx  not  covered  by  Control 
Techniques  Guidelines. 

EPA  is  also  taking  this  opportunity  to 
announce  that  it  is  accepting  the  State's 
determination  that  there  are  no  emission 
sources  in  the  New  York  portion  of  the 
New  York-Northern  New  Jersey-Long 
Island  ozone  nonattainment  area  (New 
York  Metropolitan  Area)  from  facilities 
that  would  be  regulated  by  NYCRR  Parts 
214,  "Byproduct  Coke  Oven  Batteries." 
216,  "Iron  and/or  Steel  Processes,"  and 
220,  "Portland  Cement  Plants."  With 
this  approval.  New  York  has  met  the 
Clean  Air  Act  Section  182  requirements 
for  RACT  on  stationary  sources  in  the 
New  York  Metropolitan  Area. 

DATES:  This  direct  final  rule  is  effective 
on  November  26,  2001  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  October  25,  2001.  If  EPA 
receives  such  comment.  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  this  rule  will  not  take  effect. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Raymond  Werner,  Chief, 
Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  2  Office,  290 
Broadway,  25th  Floor,  New  York,  New 
York  10007-1866. 

Copies  of  the  State  submittal  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  2  Office,  Air  Programs  Branch. 
290  Broadway.  25th  Floor,  New  York, 
New  York  10007-1866. 
New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air  Resources,  625  Broadway,  2nd 
Floor,  Albany,  New  York  12233. 
Environmental  Protection  Agency,  Air 
and  Radiation  Docket  and  Information 
Center,  Air  Docket  (6102),  401  M 
Street,  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  Kirk 
J.  Wieber,  Air  Programs  Branch. 
Environmental  Protection  Agency.  290 
Broadway.  25th  Floor,  New  York,  New 
York  10007-1866,  (212)  637-3391. 

SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

I.  What  are  the  Clean  Air  Act  requirements? 

A.  What  are  the  volatile  organic  compound 
(VOC)  Reasonably  Available  Control 
Technology  (RACT)  requirements? 

B.  What  are  the  oxides  of  nitrogen  (NO\) 
RACT  requirements? 

U.  What  did  New  York  include  in  its 
submittals? 
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m.  What  are  the  requirements  of  Part  212, 
"General  Process  Emission  Sources"? 

A.  What  are  Generic  provisions  and  does 
Part  212  contain  Generic  RACT 
■provisions? 

B.  What  other  RACT  provisions  does  Part 
212  contain  and  are  they  federally 
approvable? 

C.  How  has  New  York  addressed  the  Case- 
bv-Case  RACT  determinations? 

IV.  Are  New  York's  non-CTG  RACT 

requirements  consistent  with  EPA's 
proposal  of  the  1-hour  ozone  attainment 
demonstration?  i 

V.  Conclusion 

VI.  Administrative  Requirements' 

I.  What  Are  the  Clean  Air  Act 
Requirements? 

A.  What  Are  the  Volatile  Organic 
Compound  (VOC)  Reasonably  Available 
Control  Technology  (RACT) 
Requirements? 

The  Clean  Air  Act  (the  Act)  as 
amended  in  1990  sets  forth  a  number  of 
requirements  that  states  with  areas 
designated  as  nonattainment  for  ozone 
must  satisfy  and  a  timetable  for 
satisfying  these  requirements.  The 
specific  requirements  veiry  depending 
upon  the  severity  of  the  ozone  problem. 
One  of  the  requirements,  and  the  subject 
of  this  proposed  rulemaking,  requires 
states  to  adopt  RACT  rules  for  various 
VOC  source  categories.  EPA  has  defined 
RACT  as  the  lowest  emission  limitation 
that  a  particular  source  is  capable  of 
meeting  by  the  application  of  control 
technology  that  is  reasonably  available 
considering  technological  and  economic 
feasibility  (44  FR  53762;  September  17, 
1979). 

Section  182  of  the  Act  sets  forth  two 
separate  RACT  requirements  for  ozone 
nonattainment  areas.  The  first 
requirement,  contained  in  section 
182(a)(2)(A)  of  the  Act.  and  referred  to 
as  RACT  fix-up,  requires  the  correction 
of  RACT  rules  for  which  EPA  identified 
deficiencies  before  the  Act  was 
amended  in  1990.  The  second 
requirement,  set  forth  in  section 
182(b)(2)  of  the  Act,  applies  to  moderate 
(or  worse)  ozone  nonattainment  areas  as 
well  as  to  ozone  transport  regions.  The 
goal  of  this  latter  requirement  is  to 
ensure  that  areas  not  required 
previously  to  adopt  RACT  for  some  or 
all  of  the  major  stationary  sources,  adopt 
rules  and  "catch-up"  to  those  areas 
subject  to  more  stringent  RACT 
requirements. 

EPA  issued  three  sets  of  Control 
Techniques  Guideline  (CTG) 
documents,  establishing  a  "presumptive 
norm"  for  RACT  for  various  categories 
of  VOC  sources.  The  three  sets  of  CTGs 
were  (1)  Group  I — issued  before  January 
1978  (15  CTGs);  (2)  Group  11— issued  in 
1978  (9  CTGs):  and  (3)  Group  III— issued 


in  the  early  1980's  (5  CTGs).  Those 
sources  not  covered  by  a  CTG  are 
referred  to  as  non-CTG  sources.  Section 
182(b)(2)  of  the  Act  requires  states  with 
ozone  nonattainment  areas  classified  as 
moderate  or  worse  to  develop  RACT  for. 
all  pre-enactment  CTG  source 
categories,  for  all  sources  subject  to 
post-enactment  CTGs  and  for  all  non- 
CTG  major  sources  in  those  areas.  Under 
the  pre-1990  Clean  Air  Act,  ozone 
nonattainment  areas  were  required  to 
adopt  RACT  rules  for  sources  of  VOC 
emissions. 

New  York  has  previously  addressed 
most  of  these  requirements  and  EPA  has 
approved  these  revisions  into  the  New 
York  State  Implementation  Plan  (SIP). 

B.  What  Are  the  Oxides  of  Nitrogen 
(NOx)  RACT  Requirements? 

The  air  quality  planning  requirements 
for  the  reduction  of  NOx  emissions 
using  RACT  are  set  out  in  section  182(f) 
of  the  Act.  EPA  further  defines  the 
section  182(f)  requirements  in  a  notice, 
"State  Implementation  Plans;  Nitrogen 
Oxides  Supplement  to  the  General 
Preamble:  Clean  Air  Act  Amendments 
of  1990  Implementation  of  Title  I; 
Proposed  Rule,"  published  November 
25,  1992  (57  FR  55620).  Refer  to  the 
November  25,  1992  notice  for  detailed 
information  on  the  NOx  requirements. 
Also  refer  to  additional  guidance 
memoranda  that  EPA  released 
subsequent  to  the  NOx  Supplement.  The 
additional  guidance  includes:  EPA 
publication  EPA-452/R-96-005  (March 
1996)  entitled  "NOx  Policy  Documents 
for  The  Clean  Air  Act  of  1990";  EPA's 
policy  memorandum  on  the  approval 
options  for  generic  RACT  rules 
submitted  by  states  entitled  "Approval 
Options  for  Generic  RACT  Rules 
Submitted  to  Meet  the  non-CTG  VOC 
RACT  Requirement  and  Certain  NOx 
RACT  Requirements"  (November  7, 
1996);  EPAs  draft  system-wide 
averaging  trading  guidance  (December 
1993);  EPA's  publications  of 
"Alternative  Control  Technique 
Documents"  which  are  technical 
documents  identifying  alternative 
controls  for  most  categories  of  stationary 
sources  of  NOx;  and  other  related  EPA 
policy  and  guidance  doctiments. 

The  Act  requires  that  states  establish 
requirements,  where  practicable,  for 
major  stationary  sources  to  include  NOx 
RACT  controls  by  May  31, 1995. 

n.  What  Did  New  York  Include  in  Its 
Submittals? 

On  July  8, 1994,  New  York  State 
Department  of  Environmental 
Conservation  (NYSDEC)  submitted  to 
EPA  a  request  to  revise  its  SIP.  The 
revisions  consisted  of  amendments  to 


New  York's  Code  of  Rules  and 
Regulations  (NYCRR)  Part  212  "General 
Process  Emission  Sources."  Part  212 
was  adopted  by  the  State  on  July  8. 1994 
and  became  effective  on  September  22, 
1994.  This  regulation  is  intended  to 
address,  at  least  in  part,  the 
requirements  of  the  Act  explained  in 
Section  I  of  this  notice.  It  should  be 
noted  that  because  the  specific 
requirements  of  the  Act  which  New 
York  must  address  vary  relative  to  the 
severity  of  the  ozone  problem  in  a 
specific  metropolitan  area,  the 
applicability  of  New  York's  Part  212 
regulations  also  vary  accordingly.  A 
simimary  of  EPA's  review  and  findings 
concerning  the  revisions  to  Part  212 
follows.  The  July  8, 1994  submittal  also 
included  revisions  to  NYCRR  Parts  214, 
"Byproduct  Coke  Oven  Batteries,"  216, 
"Iron  and/or  Steel  Processes,"  and  220, 
"Portland  Cement  Plants."  However. 
EPA  is  not  acting  on  these  regulations 
as  a  SEP  revision  at  this  time.  For  the 
purpose  of  the  1-hour  Ozone  Attainment 
SIP  for  the  New  York  Metropolitan 
Area,  on  July  11.  2001,  New  York 
submitted  a  "negative  declaration" 
affirming  that  there  are  no  emission 
sources  in  the  New  York  Metropolitan 
Area  from  facilities  that  would  be 
regulated  by  Parts  214.  216  and  220.  The 
July  11,  2001  submittal  also  indicates 
that  the  attainment  demonstration  for 
the  New  York  Metropolitan  Area  is  not 
dependent  upon  emission  reductions 
from  Part  214,  216  and  220  sources  in 
other  parts  of  the  State. 

m.  What  Are  the  Requirements  of  Part 
212,  "General  Process  Emission 
Sources"? 

The  State  of  New  York  has  established 
specific  air  pollution  control 
requirements  for  numerous  industrial 
and  commercial  sources  of  air  pollution. 
Part  212  provides  for  control  of  air 
pollution  sources  that  are  not  covered 
by  industry-specific  regulations.  Part 
212  provides  for  control  of  such  sources 
throughout  the  State  but  also  establishes 
deadlines  for  compliance  with  the 
existing  requirements  for  RACT  in  the 
New  York  City  Metropolitan  Area  which 
is  composed  of  New  York  City  and  the 
counties  of  Nassau,  Suffolk,  Westchester 
and  Rockland  and  seven  municipalities 
in  Orange  County — Blooming  Grove, 
Chester,  Highlands,  Monroe,  Tuxedo. 
Warwick  and  Woodbury. 

Facilities  subject  to  Part  212  must 
either  review  their  applicable  NOx  and 
VOC  emission  points  to  implement 
RACT,  or  limit  the  facility's  potential  to 
emit  these  contaminants  below 
threshold  applicability  levels.  In  either 
case,  a  compliance  plan  was  required  by 
October  20. 1994.  Facilities  that  could 
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exceed  these  levels  only  if  they 
increased  production  (i.e.,  their  actual 
hours  of  operation  increased  and  they 
became  "potential"  major  facilities),  did 
not  need  to  conduct  the  RACT  analysis 
if  they  requested  enforceable  operating 
limits  before  May  31, 1995. 

A.  What  Are  Generic  Provisions  and 
Does  Part  212  Contain  Generic  RACT 
Provisions? 

Generic  provisions  are  those  portions 
of  a  regulation  which  require  the 
application  of  RACT  to  an  emission 
point,  but  the  degree  of  control  is  not 
specified  in  the  rule  and  is  to  be 
determined  on  a  case-by-case  basis 
taking  technological  and  economic 
factors  into  consideration.  Under  the 
Act.  these  individually  determined 
RACT  limits  would  then  need  to  be 
submitted  by  a  state  as  a  SIP  revision  for 
EPA  approval.  On  November  7. 1996. 
EPA  issued  a  policy  memorandum 
providing  adcUtional  guidance  for 
approving  regulations  which  contain 
these  "generic  provisions."  (Sally 
Shaver.  Director.  Air  Quality  Strategies 
and  Standards  Division,  memorandum 
to  EPA  Division  Directors.  "Approval 
Options  for  Generic  RACT  Rules 
Submitted  to  Meet  the  non-CTG  VOC 
RACT  Requirement  and  Certain  NOx 
RACT  Requirements"). 

EPA  policy  allows  for  the  full 
approval  of  state  generic  RACT  rules 
prior  to  actual  EPA  approval  of  SIP 
revisions  establishing  RACT  for  each 
individual  major  source.  However,  to 
allow  this,  the  state  must  provide  an 
analysis  that  concludes  that  the 
remaining  source  RACT  determinations 
involve  a  de  minimis  level  of  emissions. 
Such  an  approval  does  not  exempt  the 
remaining  sources  from  RACT;  but  does 
provide  an  opportunity  for  EPA  to  make 
a  determination  that  the  state  has  met  a 
non-CTG  requirement  prior  to  taking 
action  on  all  of  the  individual  case-by- 
case  RACT  determinations.  Provisions 
within  Part  212  establish  a  procedure 
for  a  case-by-case  determination  of  what 
represents  RACT  for  an  item  of 
equipment,  process  or  source. 

B.  What  Other  RACT  Provisions  Does 
Part  212  Contain  and  Are  They 
Federally  Approvable? 

Section  212.10  provides  that  owners 
and/or  operators  of  major  sources  may 
petition  for  an  exemption  from  NOx 
RACT  if  it  can  be  demonstrated  that  net 
ozone  air  quality  benefits  are  greater  in 
the  absence  of  NOx  reductions  frt>m  a 
facility.  EPA  interprets  this  provision  as 
consistent  with  the  NOx  RACT 
exemption  available  in  section  182(f)  of 
the  Act.  New  York's  provision  is 


consistent  with  EPA  guidance  and 
therefore  appnivable. 

Pursuant  to  40  GFR  part  51  subpart  I 
and  40  CFR  parts  60  and  61.  state 
requirements,  such  as  subdivision 
212.10(d).  that  provide  for  "capping 
out,"  must  be  federally  enforceable. 
Under  section  212.10  a  facility  with 
federally  and  state  enforceable 
conditions  in  Certificates  to  Operate 
which  limits  its  annual  potential  to  emit 
NOx  and  VOCs  below  the  applicability 
levels  of  section  212.10  by  May  31. 1995 
is  exempt  fetim  the  RACT  analysis  and 
implementation  requirements  of  section 
212.10.  In  addition,  records  must  be 
maintained  which  verify  the  facility's 
annual  actual  emissions  and  any 
exceedances  of  its  annual  potential  to 
emit  conditions  must  be  reported  to  the 
State. 

EPA  has  determined  that  the 
subsection  212.10(d)  requirements  are 
federally  enforceable  because  the 
section  provides  for  the  incorporation  of 
compliance  measures  and  schedules 
into  operating  permits  which  are  issued 
and/or  altered  in  conformance  with  Part 
201  ("Permits  and  Certificates").  Part 
201  has  been  previously  incorporated 
into  the  New  York  SIP  and,  therefore,  is 
already  federally  enforceable.  While 
subsection  212.10(d)  does  not  explicitly 
define  federally  enforceable,  the 
provision  refers  to  Umitations  that 
would  be  incorporated  into  a  federally 
enforceable  operating  permit,  adopted 
pursuant  to  the  procedures  provided  in 
Part  201. 

Facilities  which  conduct  a  RACT 
analysis  are  required  to  review  control 
device  technologies  and  capture 
efficiencies  of  these  controls  for  VOC 
sources,  keeping  in  mind  the  reasonable 
economics  of  RACT.  Pursuant  to 
subsection  212.10(c)(4),  the  following 
source  categories  are  considered 
equipped  with  RACT:  VOC  emission 
points  which  are  equipped  with  a 
capture  system  and  control  device  with 
an  overall  removal  efficiency  of  at  least 
81  percent  or  surface  coating  processes 
that  use  coatings  not  exceeding  3.5 
pounds  VOC  per  gallon  as  applied 
(minus  water  and  excluded  VOC). 
Through  these  provisions.  New  York 
has  established  a  presumptive  RACT 
requirement  for  VOC  consistent  with  the 
EPA  guidance  on  generic  regulations. 

Facilities  that  are  subject  to  Part  212 
and  have  very  small  emission  points 
(i.e.,  NOx  and  VOC  emission  rate 
potentials  which  are  both  less  than  three 
potmds  per  hour  and  in  the  absence  of 
control  equipment  less  than  fifteen 
pounds  per  day)  do  not  have  to  perform 
a  RACT  analysis  for  those  very  small 
emission  points. 


For  those  sources.not  subject  to 
specific  NOx  and  VOC  emission 
limitations  or  work  practice  standards, 
subsection  212.10(c)  provides  a 
schedule  for  submission  of  and 
requirements  for  a  compliance  plan 
which  must  be  followed  in  order  to 
comply  with  Part  212.  Should  a  source 
not  comply  with  these  requirements  it 
would  constitute  a  violation  of  Part  212 
which  may  subject  the  source  owner  or 
operator  to  civil  and  applicable  criminal 
penalties.  EPA  has  determined  that  this 
is  sufficient  to  insure  that  sources 
comply  and  should  EPA  need  to  take 
enforcement  action,  it  could  use  the 
same  provisions  to  require  compliance. 
The  process  specific  RACT 
demonstrations  are  required  to  be 
submitted  to  EPA  for  approval  as  SIP 
revisions.  The  deadline  for 
implementation  of  RACT  was  May  31, 
1995 .  These  revisions  to  Part  2 1 2  are 
consistent  with  EPA  guidance, 
therefore,  EPA  is  appro vmg  Part  212. 

C.  Hov^  Has  New  York  Addressed  the 
Case-by-Case  RACT  Determinations? 

In  a  letter  dated  August  31,  2001,  New 
York  provided  sufficient  data  for  EPA  to 
evaluate  the  de  minimis  level  of  NOx 
emissions  from  generic  sources  in  the 
State.  Given  the  State's  data.  EPA  has 
determined  that  1.55  percent  of  the  NOx 
emissions  subject  to  RACT  controls 
have  either  not  yet  been  submitted  to 
EPA  as  SIP  revisions  or,  if  submitted, 
have  not  yet  been  approved  by  EPA.' 
EPA  has  determined  this  amount  to  be 
de  minimis.  The  1.55  percent  de 
minimis  level  includes  emissions  from 
seven  facilities  for  which  New  York  is 
required  to  submit  single  source  SIP 
revisions  containing  RACT 
requirements.  Therefore,  EPA  has 
determined  that  New  York's  NOx  RACT 
regulation  conforms  with  EPA's  policy 
regarding  the  approval  of  generic  RACT 
provisions  or  rules,  thereby  allowing 
EPA  to  approve  Part  212.  Subsection 
212.10(c)  requires  New  York  to  submit 
the  remaining  case-by-case  RACT 
determinations  for  the  NOx  sources  to 
EPA  for  approval  as  SIP  revisions. 

New  YorK  has  also  informed  EPA  that 
the  permits,  pursuant  to  Title  V  of  the 
Act,  "Operating  Permits."  are  being 
processed  for  the  NOx  sources 
controlled  by  Part  212.  Upon  the 
completion  of  the  Title  V  process  for 
these  sources,  the  State  will  prepare  and 
submit  to  EPA  source  specific  SIP 
revisions  for  these  facilities. 


'  EPA  guidance  provides  that  where  the  non- 
approved  RACT  requirements  concern  sources 
whose  emissions  represent  less  than  5%  of  the  1990 
stationary  source  NOx  inventory,  excluding  utihty 
boilers,  it  may  be  appropriate  to  issue  a  full 
approval  of  the  generic  RACT  regulation. 
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IV.  Are  New  York's  Non-CTG  RACT 
Requirements  Consistent  With  EPA's 
Proposal  of  the  1-Hour  Ozone 
Attainment  Demonstration? 

On  December  16, 199^  (64  FR  70364), 
EPA  proposed  approval  of  New  York's 
1-hour  Ozone  Attainment  SIP  for  the 
NewJYork  Metropolitan  Area.  EPA  must 
take  final  action  approving  all  measures 
relied  on  for  attainment,  including  the 
measures  associated  with  the  VOC  and 
NOx  RACT  requirements  for  major  non- 
CTG  sources,  before  EPA  can  issue  a 
final  full  approval  of  the  1-hour  Ozone 
Attainment  SIP  for  the  New  York 
Metropolitan  Area. 

New  York  has  submitted  adopted 
regulations  for  all  CTG  and  non-CTG 
major  sources  of  VOC  and  NOx.  EPA 
has  approved  the  majority  of  these  in 
past  Federal  Register  actions.  The 
remaining  New  York  regulations  with 
provisions  relating  to  RACT  applicable 
to  the  New  York  Metropolitan  Area  are 
Parts  212,  "General  Process  Emission 
Sources,"  214,  "Bjrproduct  Coke  Oven 
Batteries,"  216,  "Iron  and/or  Steel 
Processes,"  and  220,  "Portland  Cement 
Plants." 

On  July  11,  2001,  New  York 
submitted  a  "negative  declaration" 
affirming  that  no  sources  affected  by  the 
provisions  of  Parts  214.  216  and  220 
exist  in  the  Urban  Airshed  Model 
modeling  domain  for  the  New  York 
Metropolitan  Area  and  that  New  York 
does  not  rely  on  emission  reductions 
from  Parts  214,  216  or  220  to 
demonstrate  attainment  in  that  area. 
EPA  has  determined  that  with  this 
certification  and  today's  approval  of 
Part  212.  New  York  has  fulfilled  the 
Section  182(b)(2)  and  182(f)  of  the  Act 
requirements  for  major  non-CTG  VOC 
and  NOx  RACT  sources  in  the  New 
York  Metropolitan  Area. 

V.  Conclusion  i 

EPA  has  evaluated  New  York's 
submittal  for  consistency  with  the  Act, 
EPA  regulations,  and  EPA  policy.  EPA 
is  approving  Part  212,  "General  Process 
Emission  Sources"  of  New  York's 
regulations  as  meeting  the  VOC  and 
NOx  RACT  "catch-up"  requirements  of 
sections  182(b)(2)  and  182(f)  of  the  Act 
for  major  non-CTG  sources.  EPA  is  also 
approving  the  State's  negative 
declaration  that  there  are  no  sources 
regulated  by  Parts  214,  "Byproduct  Coke 
Oven  Batteries,"  216,  "Iron  and/or  Steel 
Processes,"  and  220,  "Portland  Cement 
Plants"  in.  or  relied  on  in  the  attainment 
demonstration  for,  the  New  York 
portion  of  the  New  York-Northern  New 
Jersey-Long  Island  severe  1-hour  ozone 
nonattaiiunent  area.  EPA  also  finds  that 
New  York  has  SIP  approved  regulations 


for  all  CTG  and  non-CTG  major  sources 
of  VOC  and  NOx  for  the  New  York 
Metropolitan  Area. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
conunents.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  filed.  This 
rule  will  be  effective  November  26,  2001 
without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
October  25,  2001. 

If  the  EPA  receives  adverse 
comments,  then  EPA  will  publish  a 
timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule. 

TTie  EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  must 
do  so  at  this  time. 

VI.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  reqiiired 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  tiie  distribution  of 
power  and  responsibilities  between  the  . 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9.  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  states,  on  the  relaticmship  between 


the  national  government  and  the  states, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Act.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Act.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Act. 

Thus,  the  requirements  of  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(15  U.S.C.  272  note)  do  not  apply.  As 
required  by  section  3  of  Executive  Order 
12988  (61  FR  4729,  February  7, 1996), 
in  issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  R^;ister.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
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is  published  in  the  Federal  Register. 

TUs  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2).  This 
rule  will  be  effective  November  26,  2001 
unless  EPA  receives  adverse  written 
comments  by  October  25,  2001. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Coiut  of  Appeals  for  the  appropriate 
circuit  by  November  26,  2001.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Act.) 

List  of  Sttb|ects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations.  Oxides  of 
Nitrogen,  Ozone.  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 


Dated:  September  10,  2001. 
William  J.  Muszynski. 

Acting  Regional  Administrator,  Region  2. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  HH— New  York 

2.  Section  52.1670  is  amended  by 
adding  new  paragraph  (c)(101)  to  read 
as  follows: 

152.1670    Mentiflcation  of  plan. 

•        •        •        •        * 

(c)*  •  • 

(101)  Revisions  to  the  State 
Implementation  Plan  submitted  on  July 
8, 1994  by  the  New  York  State 
Department  of  Environmental 
Conservation  that  establishes  VOC  and 
NOx  Reasonably  Available  Control 
Technology  requirements  statewide  for 
general  process  emission  sources. 

(i)  Incorporation  by  reference: 

(A)  Regulation  Pari  212  of  Title  6  of 
the  New  York  Code  of  Rules  and 
Regulations,  entitled  "General  Process 
Emission  Sources"  filed  on  August  23, 


1994  and  effective  on  September  22, 
1994. 
(ii)  Additional  information. 

(A)  Letter  from  the  New  York  State 
Department  of  Environmental 
Conservation  dated  July  8, 1994, 
submitting  the  Part  212  Regulation  and 
amendments  as  revisions  to  the  New 
York  State  Implementation  Plan  for 
ozone. 

(B)  Letter  from  the  New  York  State 
Department  of  Environmental 
Department  Conservation  dated  August 
31,  2001  submitting  an  analysis  of  mass 
NOx  emissions  from  generic  sources 
throughout  the  State. 

(C)  Letter  from  the  New  York  State 
Department  of  Environmental 
Conservation  dated  July  11,  2001 
affirming  that  there  are  no  sources 
regulated  by  Parts  214,  "Byproduct  Coke 
Oven  Batteries,"  216,  "fron  and/or  Steel 
Processes,"  and  220,  "Portland  Cement 
Plants"  in,  or  considered  in  the 
attainment  demonstration  for.  the  New 
York  portion  of  the  New  York-Northern 
New  Jersey-Long  Island  severe  1-hour 
ozone  nonattainment  area. 

3.  In  section  52.1679,  the  table  is 
amended  by  revising  the  entry  for  Part 
212  to  read  as  follows: 

f52.1C79    EPA— approved  Now  Yortt  Stat* 
reQutaUons 


New  York  State  regulation 


State  effective  dale 


Latest  EPA  approval  date 


Comments 


Part  212,  General  Process  Emission  Sources  9/22/94 


September  25.  2001,  66  FR  48961. 


[FR  Doc.  01-23762  Filed  9-24-01;  8:45  am] 
BKUNQCOOE  6960-60-^ 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301177;  FRL-6802-4] 
[RIN  2070-AB78] 

SpinoMd;  PMtickto  TotorancM 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
tolerances  for  residues  of  spinosad  in  or 
on  asparagus  at  0.020  part  per  million 
(ppm),  bushberry  sub^up  (crop 
subgroup  13B)  at  0.250  ppm,  cranberry 
at  0.01  ppm.  foliage  of  legume  vegetable 
group  (crop  group  7)  at  8.0  ppm,  garden 
beet  roots  at  0.10  ppm,  globe  artidioke 


at  0.30  ppm,  juneberry  at  0.250  ppm, 
leaves  of  root  and  tuber  vegetable  group 
(crop  group  2)  at  10.0  ppm,  lingonberry 
at  0.250  ppm,  okra  at  0.40  ppm, 
pistachio  at  0.020  ppm,  pome  fruit 
group  (crop  group  11)  at  0.20  ppm,  salal 
at  0.250  ppm,  strawberry  at  1.0  ppm, 
siigar  beet  roots  at  0.10  ppm,  and  the 
tree  nut  group  (crop  group  14)  at  0.020 
ppm.  The  Interregional  Research  Project 
Number  4  (IR-4)  requested  these 
tolerances  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 
This  final  rule  establishes  permanent 
tolerances  for  spinosad  and  as  part  of 
that  process  the  Agency  has  reassessed 
existing  tolerances.  By  law,  EPA  is 
required  to  reassess  66%  of  the 
tolerances  in  existence  on  August  2, 
1996,  by  August  2002,  or  about  6,400 
tolerances.  All  permanent  tolerances  for 
spinosad  were  established  after  August 
2, 1996.  Consequently,  regarding  the 
actions  in  this  final  rule,  no  tolerance 


reassessments  are  counted  toward  the 
August  2002  review  deadline  of  FFDCA 
section  408(q). 

DATES:  This  regulation  is  effective 
September  25,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301177, 
must  be  received  by  EPA  on  or  before 
November  26,  2001. 

AOOftESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPf>LEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301177  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  Jamerson,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
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Agency,  1200  Pennsylvania  Ave., 
NW.. Washington,  DC  20460;  telephone 
number:  (703)  308-9368;  and  e-mail 
address:  jamerson.hoyt@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information         1 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to:  i 


Categories 

NAICS 
co<les 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents?  j 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
theFederal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl 80_00.html,  a 
beta  site  ciurently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301177.  The  official  record 


consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  June  6.  2001 
(66  PR  30463)  (FRL-6785-1).  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
1 70)  announcing  the  filing  of  pesticide 
petitions  (PP)  for  tolerances  by  IR-4,  681 
U.S.  Highway  #1,  South,  North 
Brunswick.  NJ  08902-3390.  This  notice 
included  a  summary  of  the  petitions 
prepared  by  Dow  Agrosciences,  the 
registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petitions  requested  that  40  CFR 
180.495  be  amended  by  establishing 
tolerances  for  residues  of  the  insecticide 
spinosad,  in  or  on  food  commodities,  as 
follows: 

1.  PP  0E6173  proposed  the 
establishment  of  tolerances  for  the  pome 
fruit  group  at  0.2  ppm  and  foliage  of 
legimie  vegetable  group  at  8.0  ppm. 

2.  PP  0E6217  proposed  the 
establishment  of  a  tolerance  for 
asparagus  at  0.02  ppm. 

3.  PP  1E6230  proposed  the 
establishment  of  tolerances  for  the  tree 
nut  group,  and  pistachio  at  0.02  ppm. 

4.  PP  1E6236  proposed  the 
establishment  of  a  tolerance  for  okra  at 
0.4  ppm. 

5.  1E6245  proposed  the  establishment 
of  tolerances  for  garden  beet  roots  and 
sugar  beet  roots  at  0.1  ppm,  cranberry  at 
0.01  ppm,  and  the  leaves  of  root  and 
tuber  vegetable  group  at  10  ppm. 

6.  PP  1E6255  proposed  the 
establishment  of  tolerances  for  the 
bushberry  subgroup,  juneberry, 
lingonberry,  and  salal  at  0.25  ppm. 


7.  PP  1E6256  proposed  the 
establishment  of  a  tolerance  for  globe 
artichoke  at  0.3  ppm. 

8.  PP  1E6260  proposed  the 
establishment  of  a  tolerance  for 
strawberry  at  0.75  ppm.  The  petition 
was  subsequently  amended  to  propose  a 
tolerance  for  strawberry  at  1.0  ppm. 

Spinosad  is  a  fermentation  product  of 
Saccharopolyspora  spinosa.  The 
product  consists  of  two  related  active 
ingredients:  Spinosyn  A  (Factor  A;  CAS 
#13192»-60-7)  or  2-[(6-deoxy-2,3,4-tri- 
0-methyl-out>-L-manno-pyranosyl)oxy]- 
13-[(5-(dimethylamino)-tetrahydro-6- 
methyl-2H-pyran-2-yl]oxy]-9-ethyl- 
2,3,3a,5a,5b,6,9,10,ll,12,13,14,16a,16b- 
tetradecahydro- 1 4-methy  1- 1  H-as- 
Indaceno[3,2-dloxacyclododecin-7,15- 
dione;  and  Spinosyn  D  (Factor  D;  CAS 
#131929-63-0)  or  2-[(6-deoxy-2,3,4-tri- 
0-methyl-ca|>-L-manno-pyranosyl)oxyl- 
13-I[5-(dimethyl-ainino)-tetrahydro-6- 
methyl-2H-pyran-2-ylloxy]-9-ethyl- 
2.3.3a,5a,5b,6,9,10,ll,12.13,14,16a,16b- 
tetradecahy  dro-4 , 1 4-methyl-l  H-as- 
Indaceno[3,2-d)oxacyclododecin-7,15- 
dione.  Typically,  the  two  factors  are 
present  at  an  85:15  (A:D)  ratio. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposiu-e  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposiu«  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
•  408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  *   *   *." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL^5754- 
7). 

m.,  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
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scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  tolerances  for 
residues  of  spinosad  on  asparagus  at 
0.020  part  per  million  (ppm).  bushberry 
subgroup  (crop  subgroup  13B)  at  0.250 
ppm,  cranberry  at  0.01  ppm,  foliage  of 
legume  vegetable  group  (crop  group  7) 
at  8.0  ppm,  garden  beet  roots  at  0.10 
ppm,  globe  artichoke  at  0.30  ppm, 
juneberry  at  0.250  ppm,  leaves  of  root 
and  tuber  vegetable  group  (crop  group  2) 
at  10.0  ppm,  lingonberry  at  0.250  ppm, 
olua  at  0.40  ppm,  pistachio  at  0.020 
ppm,  pome  fruit  group  (crop  group  11) 
at  0.20  ppm,  salal  at  0.250  ppm, 
strawberry  at  1 .0  ppm,  sugar  beet  roots 
at  0.10  ppm,  and  the  tree  nut  group 
(crop  group  14)  at  0.020  ppm.  EPA's 
assessment  of  exposures  and  risks 
associated  with  establishing  the 
tolerances  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  natiu'e  of  the 
toxic  effects  caused  by  spinosad  are 
discussed  in  Unit  ni.A.  of  the  Federal 


Register  of  September  23, 1999  (64  FR 
51451)  (FRL-6381-9), 

B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOC).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  imknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RflD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 


For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOC.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOC  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOC. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10  '■  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departiu^"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departive  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcanccr  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  spinosad  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  1: 


Table  1.—  Summary  of  Toxicological  Dose  and  Endpoints  for  Spinosad  for  Use  in  Human  Risk  Assessment 


Exposure  Scenario 

Dose  Used  in  Risk  Assess- 
ment. UF 

FQPA  SF*  and  Level  of 
Concern  for  Risk  Assess- 
ment 

Study  and  Toxicological  Effects 

Acute  dietary 

Not  applicable 

Not  appteat>le 

No  appropriate  endpoint  available  There  were 
no  effects  observed  in  oral  toxicity  studies  in- 
diiding  oral  developmental  toxicity  studies  in 
rats  and  rabbits  that  could  be  attnbutat)le  to 
a  single  dose  (exposure).  Tt>erefore.  a  dose 
and  endpoint  were  not  selected  for  this  nsk 
assessment. 

Chronic  dietary  (all  populations) 

NOAEL=  2.68  mg/Kg/day 
UF  =  100 

Chronic  RfD  =  0.027  mg/ 
kg/day 

FQPA  SF  =  IX 
cPAD  =  chronic  HtU/FQPA 
SF  =  0.027  mg/kg/day 

Chronw  feeding  study  in  dogs 

LOAEL  -  8  46  mg/kg/day  based  on  the  occur-  | 
rence  of  vacuolation  in  glandular  cells  (para- 
thyrokJ)  and  lymphatic  tissues,  arlentis.  and 
increases  in  semm  enzymes  such  as  alanine 
aminotranferase.             and             aspartate 
aminotransferase,  and  triglyceride  levels  m 
dogs  fed  spinosad  in  the  diet  at  dose  levels 
of  1.44,  2.7,  8.46  mg/kg/day  for  52  weeks. 

Dermal  (short-arxi  irrtermediate- 

term) 
(residential) 

Not  applKable 

Not  applk:able 

No  appropriate  endpoint  available.  No  toxicity 
at  2.000  mg/kg/day  in  a  21 -day  dermal  tox- 
icity study  in  rats.  No  demial  at>sorption  ex- 
pected based  on  nfH>lecular  structure  and 
size. 
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Table  1.—  Summary  of  Toxicological  Dose  and  Endpoints  for  Spinosad  for  Use  in  Human  Risk 

Assessment— Continued 

cv««c..ro  tir.a,>=rir,               Dose  Uscd  Jo  RJsK  Assess- 
Exposure  Scenano             [                ^^j  ^p 

1 

FQPA  SF*  and  Level  of 
Concern  for  Risk  Assess- 
ment 

Study  and  Toxicological  Effects 

Long-term  dermal  (several 

months  to  lifetime) 
(residential) 

Not  applicable 

Not  applicable 

No  appropriate  endpoint  available.  Long-term 
exposure  is  not  expected  from  registered  use 
patterns. 

Inhalation  (any  time  period) 
(residential) 

Not  applicable 

Not  applicable 

Low  toxicity,  use  pattern  and  application  rate 
does  not  indicate  a  need  for  risk  assessment 
via  inhalation. 

Cancer  (oral,  dermal,  inhalation 

Not  applicable 

Not  applicable 

Spinosad  is  classified  as  a  "Not  Likely"  car- 
cinogen. 

'The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concems  unique  to  the  FQPA. 


C.  Exposure  Assessment 

I 
1 .  Dietary  exposure  from  food  and 

feed  uses.  Tolerances  have  been 

established  (40  CFR  180.495}  for 

residues  of  spinosad.  in  or  on  a  variety 

of  raw  agricultural  commodities. 

Spinosad  is  registered  for  use  on  a  large 

number  of  agricultural  commodities. 

Due  to  a  section  18  use  for  control  of 

Mediterranean  fruit  fly,  tolerances  for 

residues  of  spinosad  have  been 

established  for  all  agricultural 

commodities  not  covered  by  other 

registrations.  Risk  assessments  were 

conducted  by  EPA  to  assess  dietary 

exposures  from  spinosad  in  food  as 

follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1  day 
or  single  exposiu-e.  An  endpoint  was  not 
identified  for  acute  dietary  exposure 
and  risk  assessment  because  no  effects 
were  observed  in  oral  toxicity  studies 
including  developmental  toxicity 
studies  in  rats  or  rabbits  that  could  be 
attributable  to  a  single  dose  (exposure). 
Therefore,  an  acute  dietary  exposure 
assessment  was  not  performed. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposure  Evaluation  Model 
(DEEM""^)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1999  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFII)  and  accumulated  exposure  to 
the  chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  chronic  exposure  assessments: 

The  chronic  dietary  analysis  used 
residue  values  at  the  established  and 
recommended  tolerance  levels  for  all 
commodities  having  spinosad  tolerances 
with  the  exception  of  meat  (all  non- 
poultry  sources)  and  milk.  Anticipated 


residues  were  used  for  meat  and  milk 
from  beef  and  dairy  cattle  as  follows: 
Muscle  at  0.09  ppm,  fat  at  2.54  ppm, 
kidney  at  0.19  ppm,  liver  at  0.48,  whole 
milk  at  0.19  ppm,  cream  at  0.74  ppm, 
skim  milk  at  0.037  ppm.  The  chronic 
dietary  analysis  also  assumed  that  100 
percent  crop  treatment  for  registered 
uses  and  the  proposed  uses. 

iii.  Cancer.  Spinosad  has  been 
classiBed  as  "not  likely  to  be 
carcinogenic  in  humans"  based  on  the 
results  of  a  carcinogenicity  study  in 
mice  and  the  combined  chronic  toxicity 
and  carcinogenicity  study  in  rats. 
Therefore,  a  cancer  risk  assessment  was 
not  performed. 

iv.  Anticipated  residue  and  percent 
crop  treated  information.  Section 
408(b)(2)(E)  authorizes  EPA  to  use 
available  data  and  information  on  the 
anticipated  residue  levels  of  pesticide 
residues  in  food  and  the  actual  levels  of 
pesticide  chemicals  that  have  been 
measured  in  food.  If  EPA  relies  on  such 
information,  EPA  must  require  that  data 
be  provided  5  years  after  the  tolerance 
is  established,  modified,  or  left  in  effect, 
demonstrating  that  the  levels  in  food  are 
not  above  the  levels  anticipated. 
Following  the  initial  data  submission. 
EPA  is  authorized  to  require  similar 
data  on  a  time  frame  it  deems 
appropriate.  As  required  by  section 
408(b)(2)(E).  EPA  will  issue  a  Data  Call- 
in  for  information  relating  to  anticipated 
residues  to  be  submitted  no  later  than  5 
years  from  the  date  of  issuance  of  this 
tolerance. 

2.  Dietary  exposure  from  drinking 
water.  Available  data  on  spinosad  show 
that  the  compound  is  not  mobile  or 
persistent,  and  therefore  has  little 
potential  to  leach  to  ground  water. 
Spinosad  may  however  contaminate 
surface  water  upon  the  release  of  water 
from  flooded  fields  to  the  enviroimient. 

The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 


analysis  and  risk  assessment  for 
spinosad  in  drinking  water.  Because  the 
Agency  does  not  have  comprehensive 
monitoring  data,  drinking  water 
concentration  estimates  are  made  by 
reliance  on  simulation  or  modeling 
taking  into  account  data  on  the  physical 
characteristics  of  spinosad. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water.  In 
general.  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  EECs  from  these  models  to 
quantify  drinking  water  exposure  and 
risk  as  a  percent  of  the  reference  dose 
(%RfD)  or  percent  of  the  population 
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adjusted  dose  (%PAD).  Instead  drinking 
water  levels  of  comparison  (DWLOCs) 
are  calculated  and  used  as  a  point  of 
comparison  against  the  model  estimates 
of  a  pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLCX^s  address 
total  aggregate  exposure  to  spinosad, 
they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

Based  on  the  PRZM/EXAMS  model, 
the  EECs  of  spinosad  for  chronic 
exposures  are  estimated  to  be  0.092 
parts  per  billion  (ppb)  for  surface  water. 
The  chronic  surface  water  EEC  value  for 
spinosad  is  based  on  application  of  the 
insecticide  to  cole  crops  at  0.13  lb  active 
ingredient  per  acre  per  application  with 
a  maximum  of  0.45  lb  active  ingredient/ 
acre/season. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g..  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Registered  residential  uses  for 
spinosad  currently  include  Conserve  SC 
Turf  and  Ornamental  (EPA  Reg.  No. 
62719-291)  and  Conserve  Fire  Ant  Bait 
(EPA  Reg.  No.  62719-291).  Both 
products  are  registered  for  outdoor  use 
only.  The  risk  assessment  was 
conducted  using  the  following 
residential  exposure  assumptions:  The 
tiui/omamental  and  fire  ant  bait  uses 
may  result  in  non-dietary  ingestion  of 
spinosad-treated  plant  material  or  soil 
by  children.  Half-life  estimates  for 
spinosyn  A  on  various  plant  foliage 
ranges  from  1.6  to  16  days  and  generally 
is  dependent  on  the  amount  of  sunlight 
received  on  the  plant  surfaces.  To 
calculate  a  quantitative  risk  ^m  a 
potential  ingestion  of  grass  (in  the 
absence  of  acute-,  short-,  or 
intermediate-term  oral  endpoints),  EPA 
would  need  to  default  to  the  chronic 
dietary  endpoint.  This  scenario  would 
represent  a  child  eating  grass  for  >  6 
months  continuously.  Based  on  the  low 
application  rate  for  spinosad  on  tiuf 
(0.41  Ib/a.i./acre),  its  non-systemic 
nature,  its  short  half-life  (especially  in 
sunlight),  and  the  rapid  incorporation  of 
spinosad  metabolites  into  the  general 
carbon  pool,  EPA  believes  that  residues 
of  spinosad  on  turf/ornamentals  and  soil 
after  application  would  be  low  and 
decrease  rapidly  over  time.  EPA 
believes  that  it  is  inappropriate  to 
perform  a  quantitative  dietary  risk 
representiiig  a  chronic  scenario  &t>m 
children  ingesting  spinosad-treated 
plants  or  soil.  Qualitatively,  the  risk 


from  children's  ingestion  of  plant  or  soil 
as  a  result  of  turf/ornamental  and  fire 
ant  bait  uses  does  not  exceed  EPA's 
level  of  concern. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that. ' 
when  considering  whether  ta establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particulai  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
spinosad  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cimiulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
spinosad  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  spinosad  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961.  November  26. 
1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

2.  Prenatal  and  postnatal  sensitivity. 
There  is  no  indication  of  increased 
susceptibility  of  rat  or  rabbit  fetuses  to 
in  utero  and/or  postnatal  exposure. 

3.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  spinosad  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures.  EPA 
determined  that  the  lOX  safety  factor  to 
protect  infants  and  children  should  be 
removed.  This  recommendation  is  based 


on  (1)  the  completeness  of  the 
toxicological  data  base,  (2)  no  indication 
of  increased  susceptibility  of  rat  or 
rabbit  fetuses  to  in  utero  and/or 
postnatal  exposure,  and  (3)  no 
requirement  for  a  developmental 
neurotoxicity  study. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  EECs.  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening- level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  Acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs,  OPP  concludes 
with  reasonable  certainty  that  exposures 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 
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1.  Acute  risk.  Acute  aggregate  risk 
consists  of  the  combined  dietary 
exposures  from  food  and  drinking  water 
sources.  The  total  exposure  is  compared 
to  the  acute  RfD.  An  acute  R£D  was  hot 
identified  since  no  effects  were 
observed  in  oral  toxicity  studies  that 
could  be  attributable  to  a  single  dose. 
Therefore,  the  Agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  from  acute  aggregate  exposure  to 
spinosad. 


2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  spinosad  from  food  will 
utilize  29%  of  the  cPAD  for  the  U.S. 
population.  26%  of  the  cPAD  for 
infants,  and  57%  of  the  cPAD  for 
children  1  to  6  years  old,  the 
subpopulation  at  greatest  risk.  Based  on 
the  use  pattern,  spinosad's  short  half- 
life  and  non-systemic  nature,  and  the 
rapid  incorporation  of  spinosad 


metabolites  into  the  general  carbon 
pool,  chronic  residential  exposure  to 
residues  of  spinosad  is  not  expected.  In 
addition,  there  is  potential  for  chronic 
dietary  exposure  to  spinosad  in  drinking 
water.  After  calculating  DWLOCs  and 
comparing  them  to  the  EECs  for  surface 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD,  as  shown  in  the  following 
Table  2: 


Table  2.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Spinosad 

1 

Population  Subgroup 

cPAD  mg/ 
kg/day 

%cPAD 
(Food) 

Surface 

Water  EEC 

(PPb) 

Chronic 

DWLOC 

(PPb) 

U.S.  populatior) 

0.027 

29 

0.092 

670 

All  infants 

0.027 

26 

0.092 

200 

Children  (1  to  6  years) 

0.027                     57 

0.092 

120 

Children  (7  to  12  years) 

0.027                     40 

0.092 

160 

3.  Short-  and  intermediate'term  risk. 
Short-  and  intermediate-term  aggregate 
exposures  takes  into  account  residential 
exposure  plus  chronic  exposure  to  food 
and  water  (considered  to  be  a 
background  exposure  level),  i 

Though  residential  exposure  could 
occur  with  the  use  of  spinosad,  no 
toxicological  effects  have  been 
identified  for  short-  or  intermediate- 
term  toxicity.  Therefore,  the  aggregate 
risk  is  the  sum  of  the  risk  from  food  and 
water,  which  do  not  exceed  the 
Agency's  level  of  concern. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Spinosad  has  been 
classiBed  as  "not  likely  to  be 
carcinogenic  in  humans"  based  on  the 
results  of  a  carcinogenicity  study  in 
mice  and  the  combined  chronic  toxicity 
and  carcinogenicity  study  in  rats. 
Therefore,  spinosad  is  not  expected  to 
pose  a  cancer  risk  to  humans. 

5.  Determination  of  safety.  Based  on 
theserisk  assessments.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  spinosad 
residues. 


rV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
(HPLC/UV  is  available  to  enforce  the 
tolerance  expression.  The  method  may 
be  requested  from:  Calvin  Furlow. 
PIRIB.  IRSD  (7502C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460:  telephone 


number:  (703)  305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

B.  International  Residue  Limits 

No  Codex.  Canadian,  or  Mexican 
maximum  residue  limits  have  been 
established  for  residues  of  spinosad  on 
any  crops. 

V.  Conclusion 

Therefore,  the  tolerances  are 
established  for  residues  of  spinosad  in 
or  on  asparagus  at  0.020  ppm,  bushberry 
subgroup  (crop  subgroup  13B)  at  0.250 
ppm,  cranberry  at  0.01  ppm.  foliage  of 
legume  vegetable  group  (crop  group  7) 
at  8.0  ppm,  garden  beet  roots  at  0.10 
ppm,  globe  artichoke  at  0.30  ppm, 
juneberry  at  0.250  ppm,  leaves  of  root 
and  tuber  vegetable  group  (crop  group  2) 
at  10.0  ppm.  lingonberry  at  0.250  ppm, 
okra  0.40  ppm.  pistachio  at  0.020  ppm, 
pome  fruit  group  (crop  group  11)  at  0.20 
ppm.  salal  at  0.250  ppm,  strawberry  at 
1.0  ppm.  sugar  beet  roots  at  0.10  ppm, 
and  tree  nut  group  (crop  group  14)  at 
0.020  ppm. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA.  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 


appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  frt)m  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
1 78.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-3011 77  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  deUvered  to  the  Hearing  Clerk 
on  or  before  November  26,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s]  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  siunmary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  tbat 
information  as  C6I.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
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40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jimdepa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-3011 77.  to:  Public 
Information  and  Records  Integrity 
Branch.  Information  Resources  and 
Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 


location  of  the  PIRIB  described  in  Unit 
l.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCU 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  yoiir 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Gmnt  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  other 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 


Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  ba&is  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
■  on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408{n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  131 75,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  tu  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
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responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  Qiay  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
nde  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  10.  2001. 

Peter  Cauikins, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 


PART  180-{AMENDED] 


1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

2.  Section  180.495  is  amended  by 
deleting  the  entries  for  almonds,  apple, 
and  turnip  greens;  revising  the  entry  for 
pistachio;  and  by  alphabetically  adding 
the  following  commodities  to  the  table 
in  paragraph  (a)  to  read  as  follows: 


{180.495 
r— klu— . 

(a)*  *  ' 


Spinosad;  toterancM  for 


Commodity 

Parts  per 
million 

Expiration/ 

Revocation 

Date 

•                             « 

• 

• 

Artichoke,  glot)e 
Asparagus 

•                             • 

• 

0.30 
0.020 

None 
None 

• 

Beet,  garden, 
roots  

Beet,  sugar, 
roots  

•                             • 

* 

0.10 
0.10 

Noiie 
None 

• 

Bushlwrry  sub- 
group   

•                             • 

• 

0.250 

None 

• 

Cranberry 

•                             * 

• 

0.01 

None 

• 

Fruit,  pome, 
group 

• 

0.20 

None 

• 

Juneberry 

•                             • 

• 

0.250 

None 

• 

Lingont>erry 

•                             • 

• 

0.250 

None 

• 

Nut.  tree,  group 

•                              • 

• 

0.020 

None 

• 

Okra  

•                              • 

• 

0.40 

None 

• 

Pistachk)  

•                           • 

• 

0.020 

None 

• 

Salal 

•                           • 

• 

0.250 

None 

• 

Strawt)erry  

•                             • 

• 

1.0 

None 

• 

Vegetabte,  fofi- 
age  of  leg- 
ume, group  .... 

Vegetabte. 
leaves  of  root 
and  tuber, 
group  

8.0 
10.0 

None 
None 

*  *  *  * 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-7062-9] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  deletion  of  the 
Shenandoah  Stables  Superfund  site 
from  the  National  Priorities  List  (NPL). 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  annoimces  the  deletion  of 
the  Shenandoah  Stables  site  in  Lincoln 
County,  Missouri,  from  the  NfPL.  The 
NPL  is  Appendix  B  of  40  CFR  part  300 
which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended.  The 
EPA  and  the  State  of  Missouri  have 
determined  that  the  site  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  no  further 
remedial  measures  pursuant  to  CERCLA 
are  appropriate. 

EFFECTIVE  DATE:  September  25,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Feild,  Remedial  Project  Manager, 
U.S.  Environmental  Protection  Agency, 
Region  7,  901  N.  5th  Street,  Kansas  City, 
Kansas  66101. 

SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Shenandoah 
Stables  site,  Lincoln  County,  Missouri. 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  in  the  Federal 
Register  on  August  7,  2001  (66  FR 
41177).  The  closing  date  for  comments 
on  the  Notice  of  Intent  to  Delete  was 
September  6,  2001.  No  comments  were 
received;  therefore,  EPA  has  not 
prepared  a  Responsiveness  Summary. 

The  EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  wel&re,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action.  Section  300.425(e)(3)  of  the  NCP 
states  that  fund-financed  actions  may  be 
taken  at  sites  deleted  from  the  NPL. 
Deletion  of  a  site  frt)m  the  NPL  does  not 
affect  responsible  party  liability  or 
impede  agency  efforts  to  recover  costs 
associated  with  response  efforts. 


List  of  Sttb)ects  in  40  CFR  Part  300 

Environmental  protection,  air 
pollution  control,  Chemicals,  Hai^ardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  September  12,  2001. 
William  W.  Rice, 

Acting  Regional  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  300  is  amended 
as  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9601-9657;  33  U.S.C. 
1321(c)(2);  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.,  p.  351:  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp.,  p.  193. 

Appendix  B— (Amended] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  imder  Missouri  by  removing 
the  entry  for  the  "Shenandoah  Stables 
site  in  "Moscow  Mills". 

[FR  Doc.  01-23599  Filed  9-24-01;  8:45  am) 
BILUNO  COOe  66«0-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
(FRL-7062-8] 

Natkxiai  Oil  and  Hazardous 
Substancas  Pollution  Contingancy 
Plan;  NatkNial  Priorttias  List 

AGENCY:  Enviromnental  Protection 
Agency.      ' 

ACTION:  Final  deletion  of  the  Times 
Beach  Superfund  site  from  the  National 
Priorities  List  (NPL). 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  announces  the  deletion  of 
the  Times  Beach  site  in  St.  Louis 
County,  Missouri,  from  the  NPL.  The 
NPL  is  Appendix  B  of  40  CFR  part  300 
which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended.  The 
EPA  and  the  State  of  Missouri  have 
determined  that  the  site  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  no  further 
remedial  measures  pursuant  to  CERCLA 
are  appropriate. 
EFFECTIVE  DATE:  September  25,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Feild,  Remedial  Project  Manager, 
U.S.  Environmental  Protection  Agency, 
Region  7,  901  N.  5th  Street.  Kansas  City, 
Kansas  66101. 

SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Times  Beach 
site,  St.  Louis  County,  Missouri. 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  in  the  Federal 
Register  on  August  7,  2001  (66  FR 
41179).  The  closing  date  for  comments 
on  the  Notice  of  Intent  to  Delete  was 
September  6,  2001.  Attached  is  the 
Responsiveness  Sunmiary  addressing 
comments  received  from  the  public. 

The  EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Any  site  deleted  from  the  NPL 
remains  eligible  for  fund-financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action.  Section  300.425(e)(3)  of  the  NCP 
states  that  fund-financed  actions  may  be 
taken  at  sites  deleted  from  the  NPL. 
Deletion  of  a  site  from  the  NPL  does  not 
affect  responsible  party  liability  or 
impede  agency  efforts  to  recover  costs 
associated  with  response  efforts. 

Response  to  Comments:  A  comment 
was  received  by  EPA  expressing 
opposition  to  the  deletion  of  Times 
Beach  from  the  NPL  due  to  concerns 
about  future  flooding  of  the  Meramec 
River  that  could  uncover  more 
contaminants. 

Prior  to  the  removal  of  contaminated 
materials  from  the  Times  Beach  site,  the 
EPA  did  recognize  a  concern  for  erosion 
of  surfece  soils  that  could  potentially 
occur  during  flooding  of  the  Meramec 
River.  In  response  to  this  concern,  a 
series  of  spur  levees  were  constructed 
by  the  U.S.  Army  Corps  of  Engineers  at 
Times  Beach  to  reduce  water  velocities 
across  the  site  during  Meramec  River 
flood  events.  These  spur  levees  were 
completed  in  1987  and  remain  in  place 
to  limit  the  potential  for  scour  and 
erosion  of  soils  at  the  Times  Beach  site 
caused  by  flooding  of  the  Meramec 
River.  These  spur  levees  further  assure 
that  future  use  of  the  Times  Beach  site 
will  remain  protective  of  human  health. 

The  Times  Beach  site  was  extensively 
sampled  prior  to  taking  any  response 
action  to  characterize  die  areal  and 
vertical  extent  of  contamination.  This 
sampling  guided  the  excavation  of 
contaminated  soils  at  the  site.  Following 
excavation  and  treatment  of 
contaminated  soils,  verification 
sampling  was  performed  to  confirm  that 
soils  and  other  materials  remaining  at 
the  site  were  safe  for  unrestricted 
human  exposure.  The  EPA  believes  that 


the  extensive  sampling  effort  conducted 
at  the  Times  Beach  site  successfully 
identified  contaminated  materials 
requiring  removal,  and  verified  that  site 
conditions  will  remain  safe  for  use  by 
the  public. 

The  deletion  of  the  Times  Beach  site 
from  the  NPL  does  not  affect  EPA's 
ability  to  take  appropriate  actions  to 
respond  to  the  presence  of  hazardous 
substances  at  the  site.  The  NCP  (40  CFR 
300.425(e)(3))  provides  that  Times 
Beach  will  remain  eligible  for  fund- 
financed  remedial  actions  following 
deletion  from  the  NPL.  In  the  event  that 
a  significant  release  of  a  hazardous 
substance  is  identified  at  the  site,  the 
NCP  specifies  that  Times  Beach  shall  be 
restored  to  the  NPL  without  application 
of  the  Hazard  Ranking  System. 

The  EPA  believes  that  these  measures 
assure  that  conditions  at  Times  Beach 
will  remain  protective  for  future  use  of 
the  site,  and  that  hazardous  response 
capability  will  continue  to  be  available. 
The  deletion  process  will  not  be  altered 
as  a  result  of  this  comment. 

List  of  Subiects  in  40  CFR  Part  300 

Environmental  protection,  air 
pollution  control.  Chemicals.  Hazardous 
substances.  Hazardous  waste, 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  September  12.  2001. 
Williun  W.  Rice, 
Acting  Regional  Administrator.  Region  7. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  300  is  amended 
as  follows: 

PART  300— (AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9601-9657:  33  U.S.C! 
1321(c)(2):  E.O.  12777.  56  FR  54757.  3  CFR. 
1991  Comp.,  p.  351;  E.O.  12580.  52  FR  2923. 
3  CFR.  1987  Comp..  p.  193. 

Appendix  B — (Amended) 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  under  Missouri  by  removing 
the  entry  for  the  "Times  Beach  site'"  in 
"Times  Beach." 

[FR  Doc.  01-23598  Filed  9-24-01:  8:45  am] 
BNXING  COOE  6S60-S0-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Administration  for  Children  and 
Families 


45  CFR  Part  1000 
RIN  0970-ACO8 


Office  of  Community  Services; 
Individual  Development  Accounts 

AGENCY:  Office  of  Community  Services, 
ACF.  HHS. 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  implements  a 
statuton'  requirement  in  the  Assets  for 
Independence  Act  under  tiUe  IV  of  the 
Community  Opportunities, 
Accountability,  and  Training  and 
Educational  Services  Act  of  1998.  The 
Act  provides  competitive  demonstration 
grants  for  projects  to  establish,  support, 
and  evaluate  individual  development 
accounts  for  low  income  individuals 
and  bmilies.  The  purpose  of  the  five- 
year  Assets  for  Independence  Program  is 
to  encourage  low-income  individuals  to 
accumulate  assets  by  matching  an 
individual's  savings  with  Federal  and 
private  funds  in  order  to  determine  the 
effects  of  asset  accumulation  incentives 
on  the  well-being,  savings  behavior,  and 
stability  of  low-income  families  and 
their  communities. 

The  statute  requires  the  Secretary  of 
Health  and  Hiunan  Services  to  prescribe 
regulations  that  grantees  must  follow  in 
accoimting  for  amounts  grantees  deposit 
in  the  reserve  fund.  This  final  rule 
implements  that  provision  of  the 
legislation,  and  includes  two  changes 
from  the  Interim  Final  Rule  published 
on  February  25,  2000.  Other  factors  in 
the  legislation  have  been,  or  will  be. 
addressed  administratively,  through 
other  administrative  policy  issuances. 
DATES:  These  regulations  are  effective 
September  25,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheldon  Shalit,  Office  of  Community 
Services,  (202)  401-4807,  or  Richard 
Saul.  Office  of  Community  Services, 
(202)  401-9341.  Hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  800-877-8339 
between  8.00  a.m.  and  7:00  p.m.  eastern 
time. 

SUPPLEMENTARY  INFORMATION: 

I.  Statutory  and  Regulatory  Authority 

These  rules  implement  section 
407(b)(2)  of  the  Community 
Opportimities,  Accountability,  and 
Training  and  Educational  Services  Act 
of  1998  (Pub.  L.  105-285).  Under  this 
provision,  the  Secretary  of  Health  and 


Human  Services  is  to  prescribe  by 
regulation  the  rules  grantees  must 
follow  in  accounting  for  monies  in 
reserve  funds,  established  under  the 
Act,  which  are  used  for  depositing  grant 
funds;  the  non-Federal  matching  funds 
required  for  establishing  individual 
development  accounts;  and  the 
proceeds  from  any  investment  of  such 
funds. 

n.  Bacliground 

The  Assets  for  Independence  Act  (the 
Act),  or  title  IV  of  Pub.  L.  105-285, 
provides  for  the  establishment  of 
Individual  Development  Accoimt  (IDA) 
demonstration  projects  to  determine 
how  effective  IDAs  and  "asset-building" 
strategies  are  in  helping  low-income 
people  save  earned  income,  acquire 
productive  assets,  and  achieve 
economic  self-sufficiency.  The  Act 
authorizes  the  Department  of  Health  and 
Hiunan  Services  to  conduct  a  five-year 
Individual  Development  Accoimt 
demonstration,  through  which  grants 
are  made  to  non-profit  organizations  on 
a  competitive  basis. 

The  statute  provides  specific  and 
detailed  requirements  for  astablishing 
such  programs  and  authorizes  grants  for 
projects  to  be  awarded  within  10 
months  of  enactment  of  the  Act  (August 
27, 1999).  For  these  reasons,  coupled 
with  the  Department's  commitment  to 
reduce  regulatory  burden,  we  have 
decided  to  limit  regulating  to  the  one 
area  where  the  statute  indicates 
regulations  are  required.  Specifically, 
section  407fb)(2)  of  the  Act  requires 
grantees  to  maintain  a  reserve  fund  in 
accordance  with  accounting  regulations 
prescribed  by  the  Secretary.  Responding 
to  this  legislative  provision,  these  rules 
stipidate  which  Departmental  imiform 
administrative  requirements  must  be 
met  in  maintaining  IDA  reserve  funds. 

The  statute  requires  that  amounts  in 
the  reserve  funds  be  used  as  matching 
contributions  to  individual 
development  accounts  for  project 
participants;  for  expenses  related  to 
collecting  and  reporting  project  data  and 
information  required  for  the  evaluation; 
for  administration  of  the  project 
including  skill  training  necessary  to 
achieve  economic  self-sufficiency;  and 
for  other  project  related  expenses. 
Federal  funds  can  only  be  drawn  down 
after  the  match  funds  have  been 
deposited. 

With  respect  to  provisions  of  the  Act 
other  than  accounting  for  the  amounts 
in  the  reserve  fund,  on  January  27, 1999, 
the  Department  issued  a  Program 
Announcement  in  the  Federal  Register, 
"Program  Announcement  No.  C)CS-99- 
04  "  (64  FR  4258),  announcing  the 
availability  of  funds  and  requesting 


competitive  applications.  This  Program 
Announcement,  and  subsequent 
guidance,  addressed  other  requirements 
of  the  legislation.  On  March  29, 1999, 
the  Department  published  guidance, 
"Clarification  of  Program 
Announcement  No.  OCS  99-04"  (64  FR 
14923),  in  the  Federal  Register  to  assist 
interested  applicants  in  understanding 
the  law  and  the  requirements  for 
eligibility.  Also,  on  July  2,  1999,  a 
Second  Roimd  of  Applications  was 
published,  "Program  Announcement 
No.  OCS-99-04"  (64  FR  36184).  Further 
information  is  made  available  to  the 
grantees  as  part  of  Terms  and 
Conditions  at  the  time  of  the  grant 
award. 

An  interim  final  rule  was  published 
in  the  Federal  Register  on  February  25, 
2000  (65  FR  10027).  One  set  of 
comments  was  received.  We  have  made 
a  clarification  in  the  final  reguJation 
after  consideration  of  these  comments. 

Additionally,  on  December  21,  2000, 
the  Assets  for  Independence  Act 
Amendments  of  2000  were  signed  into 
law  which  included  an  expanded 
definition  of  "qualified  entities"  that 
may  receive  a  grant  from  the 
Department.  The  expanded  definition 
adds  credit  unions  designated  as  low- 
income  credit  imions  by  the  National 
Credit  Union  Administration,  and 
organizations  designated  as  community 
development  financial  institutions  by 
the  Secretary  of  the  Treasury  (or  the 
Community  Development  Financial 
Institutions  Fund)  that  collaborate  with 
a  local  community-based  organization. 
Because  the  amendments  were  enacted 
after  the  interim  final  rule  was  issued, 
we  have  revised  the  definition  of 
"qualified  entity"  in  the  final  nde  so 
that  the  definition  is  expanded 
consistent  with  the  amendments.  Since 
this  revision  is  necessary  in  order  that 
the  riile  is  consistent  with  the 
amendment,  a  new  interim  final  rule 
will  not  be  issued.  Rather,  this 
regulation  will  proceed  to  final  rule, 
incorporating  the  expanded  definition, 
and  applying  the  provisions  of  the  rule 
to  accounting  amoimts  for  all  qualified 
entities  as  defined  in  the  legislation.  By 
proceeding  with  a  final  rule  instead  of 
a  re-issuance  of  an  interim  final  rule,  we 
also  are  ensuring  that  current  grantees 
will  be  bound  by  the  final  rule  without 
further  delay. 

m.  Description  of  Regulatory 
Provisions 

We  are  adding  a  new  Part  1000  in  title 
45  of  the  Code  of  Federal  Regulations. 
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New  Part  1000  of  Chapter  X,  Title  45  of 
the  CFR — Individual  Development 
Account — Reserve  Funds  Established 
Pursuant  to  Grants  for  Assets  for 
Independence 

We  are  establishing  requirements 
under  new  45  CFR  part  1000  regarding 
reserve  funds  established  pursuant  to 
the  Assets  for  Independence  Program. 
We  are  confirming  that  Departmental 
administrative  requirements  found  in  45 
CFR  part  74  are  applicable  to  reserve 
funds  established  by  grantees  that  are 
not-for-profit  organizations  as  defined 
by  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986.  We  are  also 
confirming  that  the  Departmental 
administrative  requirements  found  in  45 
CFR  part  92  are  applicable  to  reserve 
funds  established  by  State  or  local 
govenunent  agencies  or  tribal 
govenunents. 

New  §  1000.1  provides  that  this  part 
applies  to  the  Community  Services 
Assets  for  Independence  Program. 

We  are  adding  a  definition  of 
Individual  Development  Accoiuit  at 
§  1000.2(a)  to  read: 

Individual  Development  Account 
means  a  trust  or  custodial  account 
created  or  organized  in  the  United 
States  exclusively  for  the  purpose  of 
paying  the  qualified  expenses  of  an 
eligible  individual,  as  defined  in  section 
404(2)  of  Pub.  L.  105-285,  or  enabling 
the  eligible  individual  to  make  an 
emergency  withdrawal,  as  prescribed  in 
section  404(3)  of  Pub.  L.  105-285.  The 
written  governing  instrument  creating 
the  trust  or  custodial  account  must  meet 
the  requirements  of  Section  404(5)  of 
Pub.  L.  105-285,  (section  404(5)(A))  and 
of  the  Project  Eligibility  Requirements 
set  forth  in  the  Program  Aimouncement 
No.  C)CS-99-04  and  any  futiue 
announcements  that  may  be  issued. 

We  are  adding  a  definition  of 
qualified  entity  (which  reflects  the 
expanded  definition  of  the  Assets  for 
Independence  Act  Amendments  enacted 
on  Dec.  15.  2000)  at  §  1000.2(b)  to  read: 

Qualified  Entity  means  one  or  more 
not-for-profit  organizations  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1986  and  exempt  from  taxation 
under  section  501(a)  of  such  Code;  or  a 
State  or  local  government  agency;  or  a 
tribal  govenunent  which  has  submitted 
an  application  under  section  405  of  Pub. 
L.  105-285  joindy  with  a  501(c)(3) 
organization  that  is  exempt  from 
taxation  under  501(a)  of  the  Internal 
Revenue  Code  of  1986;  or  an  entity  that 
is  a  credit  union  designated  as  a  low- 
income  credit  union  by  the  National 
Credit  Union  Administration  (NCUA), 
or  an  organization  designated  as  a 
community  development  financial 


institution  by  the  Secretary  of  the 
Treasiuy  (or  Community  Development 
Financial  Institutions  Fund),  and  can 
demonstrate  a  collaborative  relationship 
with  a  local  community-based 
organization  whose  activities  are 
designed  to  address  poverty  in  the 
community  and  the  needs  of  community 
members  for  economic  independence 
and  stability. 

We  are  adding  a  definition  of  reserve 
fund  at  §  1000.2(c)  to  read: 

(c)  Reserve  Fund  means  a  fund, 
established  by  a  qualified  entity,  that 
shall  include  all  funds  provided  to  the 
qualified  entity  bom  any  public  or 
private  soiut;e  in  coimection  with  the 
demonstration  project  and  the  proceeds 
from  any  investment  made  with  such 
funds.  The  fund  shall  be  maintained  in 
accordance  with  section  407  of  Pub.  L. 
105-285.  At  least  90.5%  of  the  Federal 
grant  funds  in  the  Reserve  Fund  must  be 
used  as  matching  contributions  for 
Individual  Development  Accounts. 

In  the  last  sentence  of  the  definition, 
we  have  added  the  words  "Federal 
grant"  in  response  to  a  comment  asking 
that  we  clarify  the  definition  regarding 
the  administrative  cap  and  the  use  of 
funds. 

Under  §  1000.3(a),  we  are  confirming 
that  Reserve  Funds  under  the  Assets  for 
Independence  Program  established  by 
qualified  entities,  other  than  State  or 
local  government  agencies  or  tribal 
governments,  are  subject  to  the 
Department  of  Health  and  Human 
Services'  uniform  administrative 
requirements  under  45  CFR  Part  74. 

Under  §  1000.3(b),  we  are  confirming 
which  requirements  are  applicable  to 
Reserve  Fluids  by  a  qualified  entity  that 
is  a  State  or  local  government  agency  or 
tribal  government.  While  these  entities 
are  not  required  to  establish  reserve 
funds,  reserve  funds  that  are  established 
by  these  entities  are  subject  to  the 
Department  of  Health  and  Human 
Services'  uniform  administrative 
requirements  under  45  CFR  part  92. 

IV.  Comments  Received  on  the  Proposal 

The  comment  period  for  the  February 
25,  2000  interim  final  rule  expired  on 
April  21,  2000.  HHS  received  two 
comments  from  a  State  government 
commission  addressing  this  proposal. 
Both  comments  addressed  the  definition 
of  Reserve  Fund.  Below  are  the 
comments  and  our  responses: 

1.  Comment:  In  order  to  be  consistent 
with  the  Act,  the  definition  of  Reserve 
Fund  should  provide  that  the  9.5%  limit 
on  funds  that  can  be  used  for  purposes 
other  than  matching  contributions,  as 
specified  in  section  407(c)(3),  applies  to 
Federal  grant  funds  only. 


•  Response:  We  agree  that  this 
revision  is  necessary  in  order  for  the 
definition  to  be  consistent  with  section 
407(c)(3).  Therefore,  the  regulation  is 
being  revised  to  read,  "At  least  90.5 
percent  of  the  Federal  grant  funds 
deposited  in  the  Reserve  Fund  must  be 
used  as  matching  contributions  for 
Individual  Development  Accounts." 

2.  Comment:  Revise  the  definition  of 
the  Reserve  Fund  to  include  only  the 
Federal  grant  funds  emd  the  required 
non-Federal  matching  contributions  for 
individuals'  accounts. 

•  Response:  We  disagree  that  the 
Reserve  Fund  is  limited  to  the  Federal 
Grant  funds  and  non-Federal  matching 
contributions  for  individuals'  accounts. 
The  statute  states  that  the  Reserve  Fund 
is  to  include  all  Federal  and  non- 
Federal  funds  in  connection  with  the 
demonstration  project  (section 
407(b)(1)(A)  of  the  Act)  and  any 
investment  proceeds  (407(b)(1)(B)  of  the 
Act).  Therefore,  we  are  not  amending 
the  regulation  to  address  this  comment. 

VI.  Regulatory  Flexibility  Analysis 

The  Secretary  certifies,  under  5  U.S.C. 
605(b),  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354),  that  this  regulation 
does  not  result  in  a  significant  impact 
on  a  substantial  number  of  small 
entities.  The  primary  impact  is  on  a 
limited  number  of  grantees  and  the 
impact  is  not  significant. 

Vn.  Executive  Order  12866 

Executive  Order  12866  requires  that 
regulations  be  reviewed  to  ensure  that 
they  are  consistent  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  The  Department  has  determined 
that  this  rule  is  consistent  with  these 
priorities  and  principles.  The  rule 
implements  the  statutory  provisions  by 
specifying  applicable  rules  grantees  are 
subject  to  in  meeting  accounting 
requirements  for  reserve  funds 
established  for  purposes  of  carrying  out 
demonstration  projects  under  the  Assets 
for  Independence  Act.  This  rule  has 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

Vm.  Unfunded  Mandates  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(Unfunded  Mandates  Act)  requires  that 
a  covered  agency  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  any  Federal  mandate 
that  may  result  in  the  expenditure  by 
State,  local  and  Tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 

If  a  covered  agency  must  prepare  a 
budgetary  impact  statement,  section  205 
further  requires  that  it  select  the  most 
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cost-effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with  the 
statutory  requirements.  In  addition, 
section  203  requires  a  plan  for 
informing  and  advfsing  any  small 
government  that  may  be  significantly  or 
imiquely  impacted  by  the  proposed 
rule. 

We  have  determined  that  Uiis  rule 
does  not  result  in  the  expenditure  by 
State,  local,  and  Tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
more  than  $100  million  in  any  one  year. 

IX.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  Pub.  L.  104-13,  all  Departments 
are  required  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  any  reporting  or 
record  keeping  requirements  inherent  in 
a  rule.  This  rule  requires  no  new 
reporting  or  record  keeping 
requirements. 

X.  Congressional  Review 

This  rule  is  not  a  major  rule  as 
defined  in  5  U.S.C,  Chapter  8. 

XI.  Assessment  of  Federal  Regulations 
and  Policies  on  Families 

Section  654  of  the  Treasury  and 
General  Government  Appropriations 
Act  of  1999  requires  Federal  agencies  to 
determine  whether  a  policy  or 
regulation  may  affect  family  well-being. 
If  the  agency's  conclusion  is  affirmative, 
then  the  agency  must  prepare  an  impact 
assessment  addressing  seven  criteria 
specified  in  the  law.  These  regulations 
do  not  have  an  impact  on  family  well- 
being  as  defined  in  the  legislation. 

List  of  Subjects  in  45  CFR  Part  1000 

Grant  Programs/Social  Programs. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  93.602,  Individual 
Development  Account/ Assets  for 
Independence) 

Dated:  May  9.  2001. 

Diann  Dawson, 

Acting  Principal  Deputy:  Assistant  Secretary 
for  Children  and  Families. 

Approved:  June  28.  2001. 

Tommy  Thompson, 

Secretary.  Department  of  Health  and  Human 
Services. 

For  the  reasons  set  forth  in  the 
preamble,  we  are  amending  Chapter  X 
of  title  45  of  the  Code  of  Federal 
Regulations  by  revising  part  1000  to 
read  as  follows: 


PART  1000— INDIVIDUAL 
DEVELOPMENT  ACCOUNT  RESERVE 
FUNDS  ESTABLISHED  PURSUANT  TO 
GRANTS  FOR  ASSETS  FOR 
INDEPENDENCE 

Sec. 

1000.1  Scope. 

1000.2  Definitions. 

1000.3  Requirements. 

Authority:  42  U.S.C.  604  nt. 

§1000.1    Scope. 

This  part  applies  to  the  Office  of 
Community  Services'  Assets  for 
Independence  Program. 

§1000.2    Definitions. 

Individual  Development  Account 
means  a  trust  or  custodial  account 
created  or  organized  in  the  United 
States  exclusively  for  the  purpose  of 
paying  the  qualified  expenses  of  an 
eligible  individued,  as  defined  in  section 
404(2)  of  Pub.  L.  105-285,  or  enabling 
the  eligible  individual  to  make  an 
emergency  withdrawal  as  defined  in 
section  404(3)  of  Pub.  L.  105-385.  The 
written  governing  instrument  creating 
the  trust  or  custodial  account  must  meet 
the  requirements  of  Section  404(5)  of 
Pub.  L.  105-285,  and  of  the  Project 
Eligibility  Requirements  set  forth  in 
Program  Announcements. 

Qualified  Entity  means  one  or  more 
not-for-profit  organizations  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1986  and  exempt  from  taxation 
imder  section  501(a)  of  such  Code;  or  a 
State  or  local  government  agency;  or  a 
tribal  government  which  has  submitted 
an  application  under  section  405  of  Pub. 
L.  105-285  jointly  with  a  501(c)(3) 
organization  that  is  exempt  from 
taxation  under  501(a)  of  the  Internal 
Revenue  Code  of  1986;  or  an  entity  that 
is  a  credit  union  designated  as  a  low- 
income  credit  union  by  the  National 
Credit  Union  Administration  (NCUA), 
or  an  organization  designated  as  a 
community  development  financial 
institution  by  the  Secretary  of  the 
Treasmy  (or  Community  Development 
Financial  Institutions  Fund),  and  can 
demonstrate  a  collaborative  relationship 
with  a  local  community-based 
organization  whose  activities  are 
designed  to  address  poverty  in  the 
conunimity  and  the  needs  "of  community 
members  for  economic  independence 
and  stability. 

Reserve  Fund  means  a  fund, 
established  by  a  qualified  entity,  that 
shall  include  all  funds  provided  to  the 
qualified  entity  bom  any  public  or 
private  soince  in  connection  with  the 
demonstration  project  and  the  proceeds 
from  any  investment  made  with  such 
funds.  The  fund  shall  be  maintained  in 


accordance  with  section  407  of  Pub.  L. 
105-285.  At  least  90.5%  of  the  Federal 
grant  funds  in  the  Reserve  Fund  must  be 
used  as  matching  contributions  for 
Individual  Development  Accounts. 

§  1 000.3    Requirements. 

(a)  A  qualified  entity,  other  than  a 
State  or  local  government  agency  or 
tribal  government,  shall  establish  a 
Reserve  Fund  for  use  in  the  Assets  for 
Independence  program.  Each  reserve 
fund  established  by  a  qualified  entity, 
other  than  a  State  or  local  government 
agency  or  tribal  government,  is  subject 
to  the  Department  of  Health  and  Human 
Services'  uniform  administrative 
requirements  under  45  CFR  part  74. 

(b)  Any  reserve  fund  established  by  a 
qualified  entity  that  is  a  State  or  local 
government  agency  or  tribal  government 
is  subject  to  the  Department  of  Health 
and  Human  Services'  uniform 
administrative  requirements  under  45 
CFR  part  92. 

IFR  Doc.  01-23892  Filed  9-24-01;  8:45  am] 
BILUNG  CODE  4184-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 
[DA  01-2091] 

List  of  Office  of  Management  and 
Budget  Approved  Information 
Collection  Requirements 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  dociunent  revises  the 
Commission's  list  of  Office  of 
Management  and  Budget  (OMB) 
approved  public  information  collection 
requirements  with  their  associated  OMB 
expiration  dates.  This  list  will  provide 
the  public  with  a  current  list  of  public 
information  collection  requirements 
approved  by  OMB  and  thefr  associated 
control  niunbers  and  expiration  dates  as 
of  July  31,  2001. 

DATES:  Effective  September  25,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Boley,  Office  of  the  Managing  Director, 
(202)  418-0214  or  via  the  Internet  at 
jboIey®f cc.gov. 

SUPPLEMENTARY  INFORMATION:  This 
document  adopted  on  September  10, 
2001  and  released  on  September  18, 
2001  by  the  Managing  Director  in  DA 
01-2091  revised  47  CFR  0.408  in  its 
entirety. 

1.  Section  3507(a)(3)  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C. 
3507(a)(3),  requires  agencies  to  display 
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a  current  control  number  assigned  by 
the  Director,  Office  of  Management  and 
Budget  ("OMB")  for  each  agency 
information  collection  requirement. 

2.  Section  0.408  of  the  Commission's 
rules  displays  the  OMB  control  numbers 
assigned  to  the  Commission's  public 
information  collection  requirements  that 
have  been  reviewed  and  approved  by 
OMB. 

3.  Authority  for  this  action  is 
contained  in  Section  4(i)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
154(i)),  as  amended,  and  section 
0.231(b)  of  the  Commission's  Rules. 
Since  this  amendment  is  a  matter  of 
agency  organization  procedure  or 
practice,  the  notice  and  comment  and 
effective  date  provisions  of  the 
Administrative  Procedure  Act  do  not 
apply.  See  5  U.S.C.  553(b)(A)(d). 

4.  Accordingly,  It  is  Ordered,  That 
section  0.408  of  the  rules  is  Revised  as 
set  forth  in  the  revised  text,  effective  on 
September  25,  2001. 

5.  Persons  having  questions  on  this 
matter  should  contact  Judy  Boley  at 
(202)  418-0214  or  via  the  Internet  to 
jboley@fcc.gov. 


List  of  Subjects  in  47  CFR  Part  II 

Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 
Dated: 

Magalie  Roman  Salas, 

Secretary. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  0  as 
follows: 

PART  0— COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  Part  0 
continues  to  read: 

Authority:  Sees.  4.  303.  48  Stat.  10f)6. 
1082,  as  revised:  47  U.S.C.  154.  303  unless 
otherwise  noted. 

2.  Section  0.408  is  revised  to  read  as 
follows: 

§  0.408    OMB  control  numtMrs  and 
expiration  dates  assigned  pursuant  to  ttw 
Paperwork  Reduction  Act  of  1995. 

(a)  Purpose.  This  section  displays  the 
control  numbers  and  expiration  dates 


for  the  Commission  information 
collection  requirements  assigned  by  the 
Office  of  Management  and  Budget 
("OMB")  pursuant  to  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13.  The  Commission  intends  that  this 
section  comply  with  the  requirement 
that  agencies  display  current  control 
numbers  and  expiration  dates  assigned 
by  the  Director,  OMB.  for  each  approved 
information  collection  requirement.  Not 
withstanding  any  other  provisions  of 
law,  no  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Questions  concerning  the  OMB  control 
numbers  and  expiration  dates  should  be 
directed  to  the  Associate  Managing 
Director — Performance  Evaluation  and 
Records  Management,  ("AMD-PERM") , 
Federal  Communications  Commission, 
Washington,  DC  20554. 

(b)  Display 


OMB  Control  No. 


FCC  Form  Number  or  47  CFR  section  or  part,  docket  No  or  title  identitying  the  collection 


OMB 

ExptratHXi 
date 


3060-0004 

3060-0009 

3060-0010 

3060-0012 

3060-0016 

3060-0017 

3060-0020 

3060-0021 

3060-0024 

3060-0025 

3060-0027 

3060-0029 

3060-0031 

3060-0032 

3060-0034 

3060-0049 

3060-0053 

3060-0054 

3060-0055 

3060-0056 

3060-0057 

3060-0059 

3060-0061 

3060-0062 

3060-0065 

3060-0066 

3060-0069 

3060-0072 

3060-0075 

3060-0076 

3060-0084 

3060-0069 

3060-0093 

3060-0095 

3060-0105 

3060-0106 

3060-0110 

3060-0113 

3060-0120 


Guidelines  for  Evaluating  the  Environmental  Effects  of  Radiofrequency  Radiation.  ET  Docket  No. 
93-62. 

FCC  316 

FCC  323 

FCC  701   

FCC  346  

FCC  347 

FCC  406  : 

FCC  480  

Sec.  76.29  

FCC  755  

FCC  301   

FCC302-TV 

FCC  314  " 

FCC  315  

FCC  340 : 

FCC  753  

FCC  703 

FCC  820  

FCC  327  

FCC  730  

FCC  731  and  Sees.  2.911,  2.960,  and  2.1033(a) 

FCC  740  

FCC  325  

FCC  330  

FCC  442  

FCC330-R : 

FCC  756  : 

FCC  409 : 

FCC  345  : 

FCC  395  

FCC323-E 

FCC  503 

FCC  405  

FCC395-A 

FCC  430  

Sec.  43.61   

FCC303-S 

FCC  396  

FCC396-A 


10/31/02 
11/30/0^ 
07/31/03 
01/31/04 
02/28A)3 
05/31/02 
12/31/03 

08/31/03 
08/31 '03 
06/30/04 
05/31/04 
05/31/04 
02/29/04 
08/31/03 
10/31/02 
12/31/01 
04/30A)3 
09/30/01 
06/30/03 
08/31/03 
07/31/02 
03/31/02 
02/28/02 
07/31/03 
09/30/02 
1 1/30/01 
10/31/03 
02/28/03 
07/31/02 
10/30/01 
11/30AJ3 
04/30/03 
11/30/03 
12/31/02 
07/31/04 
04/30/03 
04/30/03 
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3060-0126 
3060-0127 
3060-0132 
3060-0139 
3060-0147 
3060-0149 
3060-0157 
3060-0160 
3060-0161 
3060-0166 
3060-0168 
3060-0169 
3060-0170 
3060-0171 
3060-0173 
3060-0174 
3060-0175 
3060-0176 
3060-0178 
3060-0179 
3060-01 80 
3060-0181 
3060-0182 
3060-0184 
3060-0185 
3060-0187 
3060-0188 
3060-0190 
3060-0192 
3060-0194 
3060-0202 
3060-0204 
3060-0206 
3060-0207 
3060-0208 
3060-0211 
3060-0212 
3060-0213 
3060-0214 
3060-0215 
3060-0216 
3060-0219 
3060-0221 
3060-0222 
3060-0223 
3060-0228 
3060-0233 
3060-0236 
3060-0240 
3060-0241 
3060-0242 
3060-0243 
3060-0245 
3060-0246 
3060-0248 
3060-0249 
3060-0250 
3060-0251 
3060-0254 
3060-0259 
3060-0261 
3060-0262 
3060-0264 
3060-0265 
3060-0270 
3060-0280 
3060-0281 
3060-0286 
3060-0287 
3060-0288 
3060-0289 
3060-0290 


Sec.  73.1820  

FCC  1046  

FCC  1068-A 

FCC  854/854-R/854ULS 

Sec.  64.804  

Part  63,  Section  214,  Sees.  63.01-63.601  .... 

Sec.  73.99  

Sec.  73.158 

Sec.  73.61   

Part  42  

Sec.  43  43 

Sees.  43.51  and  43.53  

Sec.  73.1030  

Sec.  73.1125  

Sec.  73.1207  

See.  73.1212  " 

Sec.  73  1250  

Sec.  73.1510  

Sec.i73.1560  

Sec.  73.1590  

Sec.  73.1610  

Sec.  73.1615  

Sec.  73.1620  

Sec.  73.1740  

Sec.  73.3613  

Sec.  73.3594  

FCC  380  

06C.   /0.00*t4 

Sec.  87.103  

Sec.  74.21   '. 

Sec.  87.37  

See.  90.20(a)(2)(v) 

Part  21  

Sees.  11.35,  11.51  and  11.52  

Sec.  73.1870  ..._ 

Sec.  73.1943 

Sec.  73.2080  

Sec.  73.3525  

Sec.  73.3526  

Sec.  73.3527  

Sec.  73.3538  

See.  90.20(a)(2)(xi) 

Sec.  90.155  

Sec.  97.213  

Sec.  90.129  

Sec.^.59  

Part  36  

See.  74.703  

Sec.  74.651 

Sec.  74.633  

Sec.  74.604 

Sec.  74.551   

Sec.  74.537  

See.  74.452  

Sec.  74.751   

Sec.  74.781 

Sec.  74.784  

Sec.  74.833  

Sec.  74.433  

Sec.  90.263  

Sec.  90.215  

Sec.  90.179  

Sec.  80.413  

Sec.  80.868  

Sec.  90.443  

Sec.  90.633(f)  &  (g) 

See.  90.651 

Sec.  80.302  

Sec.  78.69  

See.  78.33  

Sees.  76.601,  76.1704,  76.1705  and  76.1717 
Sec.  90.517  


10/31/02 
03/31/03 
01/31/04 
08/31/02 
02/28/03 
11/30/01 
05/31/03 
01/31/02 
12/31/02 
09/30/01 
06/30/03 
04/30/02 
03/31/02 
10/31/01 
07/31/04 
07/31/02 
10/31/02 
11/30/02 
01/31A)3 
07/31/04 
02/28/02 
12/31/02 
04/30/04 
12/31/01 
10/31/02 
02/29/04 
08/31/04 
02/29/04 
01/31/04 
12/31/01 
10/31/03 
07/31/02 
07/31/04 
11/30/02 
04/30/03 

V) 
04/30/03 
11/30/03 
10/31/02 
10/31/01 
11/30«)1 
09/30/02 
12/31/01 
10/31/03 
04/30/02 
07/31/04 
07/31/03 
06/30/02 
02/28/03 
02/28/03 
02/28/03 
05/31/02 
05/31/02 
08/31/03 
06/30/02 
04/30/03 
02/28/03 
091/30/02 
08/31/03 
10/31/03 
04/30/04 
12/31/01 
10/31/03 
07/31/04 
11/30/03 
08/31/03 
05/31/04 
04/30/04 
10/31/01 
03/31/03 
03/31/02 
05/31/02 
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OMB  Control  No. 


FCC  Form  Number  or  47  CFR  section  or  part,  docket  No.  or  title  identifying  the  collection 


OftAB 

Expiration 

date 


3060-0291  . 
3060-0292. 
3060-0295. 
3060-0297. 
3060-0298. 
3060-0307. 

3060-0308. 

3060-0309 

3060-0310. 

3060-0311 

3060-0313 

3060-0315 

3060-0316 

3060-0320 

3060-0321 

3060-0325 

3060-0326 

3060-0329 

3060-0331 

3060-0332 

3060-0340 

3060-0341 

3060-0342 

3060-0346 

3060-0347 

3060-0349 

3060-0355 

3060-0357 

3060-0360 

3060-0362 

3060-0364 

3060-0368 

3060-0370 

3060-0374 

3060-0384 

3060-0386 

3060-0387 

3060-0390 

3060-0391 

3060-0392 

3060-0393 

3060-0394 

3060-0395 

3060-0397 

3060-0398 

3060-0400 

3060-0404 

3060-0405 

3060-0407 

3060-0410 

3060-0411 

3060-0414 

3060-0419 

3060-0421 

3060-0422 

3060-0423 

3060-0427 

3060-0430 

3060-0433 

3060-0434 

3060-0435 

3060-0436 

3060-0439 

3060-0441 

3060-0449 

3060-0452 

3060-0454 

3060-0463 

3060-0465 

3060-0466 


See.  90.477  

Part  69  

Sees.  90.607(b)(1)  &  (c)(1) 

Sec.  80.503  

Part  61  

/Unendment  of  part  90  of  tfie  Commission's  Rides  to  Facilitate  Future  Development  of  SMR  SyS' 
terns  in  the  800  MHz  Frequency  Band. 

Sec.  90.505  

Sec.  74.1281   

Sec.  76.1801  ; 

See.  76.54 

See.  76.1701 

Sec.  76.1615  

Sec.  76.1700 

Sec.  73.1350  

Sec.  73.68 

Sec.  80.605 

Sec.  73.69  

Sec.  2.955  

Sees.  76.1803  and  76.1804  

Sees.  76.614  and  76.1706  

Sec.  73.51   

Sec.  73.1680  

Sec.  74.1284  

Sec.  78.27  

See  97  311 

Sees.  76.73,  76.75,  76.79,  arid  76.1702  

FCC  492  and  FCC  492A  - 

Sec.  63.701  : 

Sec.  80.409(c)  

Inspection  of  Radio  Installation  on  Large  Cargo  and  Small  Passenger  Ships 

Sees.  80.409(d)  and  (e) 

Sec.  97.523 

Part  32  

Sec.  73.1690 

Sec.  64.904  

See.  73.1635  

See.  15.201(d) 

FCC395-B 

Program  to  Mortitor  the  Impact  of  Universal  Service  Support  Mechartisms 

47  CFR  Part  1.  Subpart  J,  Pole  Attachment  Complaint  Procedures 

oec.  f  *3.o^  ..... — 

Sec.  1.420  

FCC  Reports  43^,  i=CC  43^05  and  i=CC  43M)7 

Sec.  15.7(a)  • 

Sees.  2.948,  15.117(g)(2) 

Tariff  Review  Plan 

FCC  350  

FCC  349  

Sec.  73.3598  

FCC  495A  and  FCC  4958 

FCC  485  

Terrain  ShteWmg  Policy 

Sees.  76.94,  76.95.  76.155,  76.156.  76.157.  76.159  and  76.1609  

New  Service  Reporting  Requirements  under  Price  Cap  Regulation  

Sec.  68.5  

Sec.  73.3588  

Sec.  73.3523  

Sec.  1.1206  

FCC  320  

Sec.  90.20(e)(6) 

Sec  80  361 

Sees.  15.214(c)  and  68.2ob(k) 

Sec.  64.201 

Sec.  90.621(B)(4) 

Sec.  1.65(c)  

Sec.  73.3589  

Regulatkm  of  International  Accountirtg  Rates 

Sees.  64.601-64.605 

Sec.  74.985  

Sec.  74.1283  


09/30/01 
11/30/03 
03/31/04 
10/31/03 
11/30/01 
06/30/03 

04/30/04 
10/31/02 
03/31/03 
09/30/02 
Pending  OMB 
/VpprovaKM 
09/30/02 

V) 
04/30/04 
01/31/02 
06/30/02 
09/20^2 
09/30«)2 
08/31/04 
09/30/01 
10/31/03 
08/31/03 
07/31/03 
03/31/04 
02/28A)3 
04/30A)3 
07/31/04 
11/31/01 
08/31/04 
02/28«)3 
08/31/04 
06/30A)3 
06/30A)3 
01/31/02 
09/30/03 
07/31/02 
12/31/02 
04/30«)3 
12/31/01 
01/31/04 
10/31/02 
10/31/02 
06/30A)3 
07/31/03 
02/28/03 
05/31/03 
05/31/02 
03/31/04 
05/31/02 
06/30«)3 
06/30/04 
11/30/03 
10/31/01 
05/31/03 
10/31/01 
10/31/02 
12/31/03 
09/30rt)1 
03/31/02 
05/31/02 
09/30/02 
12/31/02 
03/31/04 
10/31/03 
12/31/01 
10/3^/02 
04/30rt)3 
06/30/03 
08/31/03 
04/30A)3 
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3060-0470 
3060-0473 
306(W)474 
3060-0475 
3060-0481 
3060-0483 
3060-0484 
3060-0488 
3060-0489 
3060-4)490 
3060-0491 
3060-0492 
3060-0493 
3060-0494 
3060-0496 
3060-0500 

3060-0501 
3060-0502 
3060-0506 
3060-0506 

3060-0511 
3060-0512 
3060-0513 
3060-0514 
3060-0515 
3060-0519 

3060-0526 

3060-0531 
3060-0532 
3060-0537 
3060-0540 
3060-0543 
3060-0544 
3060-0546 

3060-0548 

3060-0550 
3060-0551 
3050-0554 
3060-0556 

3060-0560 
3060-0561 
3060-0562 
3060-0564 
3060-0566 
3060-0567 
3060-0568 
3060-0569 
3060-0570 
3060-0572 
3060-0573 
3060-0574 
3060-0580 
3060-0581 
3060-0584 
3060-0589 
3060-0594 
3060-0595 
3060^)599 
3060-0600 
3060-0601 
3060-0602 
3060-0607 
3060-0609 
3060-0610 
3060-0611 
3060-0613 

3060-0621 


r 

Sees.  64.901-64.903.  Allocation  of  Cost,  Cost  Allocation  Manual,  RAO  Letters  19  and  26 

Sec.  74.1251    

Sec.  74.1263  

Sec.  90.713  

FCC452R  

Sec.  73.687  , 

Sec.  63.100 

Sec.  73.30  

Sec  73.37  

Sec.  74.902  

Sec.  74.991    : 

Sec.  74.992  

Sec.  74.986  

Sec.  74.990  : „ 

FCC  Report  43-08  

Sec.  76.1713  

Sees.  76.206  and  76.161 1   

Sec.  73.1942  

FCC302-FM  

Rewrite  of  Part  22 

FCC  Report  43-04  

FCC  Report  43-01  

FCC  Report  43-03  

Sec.  43.21(b)  

Sec.  43.21(c) 

Rules  and  Regulations  Implementing  the  Telephone  Consumer  Protection  Act  of  1991,  CC  Dock- 
et No.  92-60. 

Density  Pricing  Zone  Plans,  Expanded  Interconr^ection  writh  Local  Teiepftone  Company  Facilities, 
CC  Docket  No.  91-141. 

Local  Multipoint  Distributkxi  Servwe  (LMDS)  .^ 

Sees.  2.1 033(b)(11)  and  15.121 

Sec.  13.217 

Tariff  Filing  Requirements  for  NorKkxninant  Common  Carriers „ 

Sec  21.913  

Sec.  76.701   

Definition  o<  Markets  for  Purposes  of  ttie  Cable  Television  Mandatory  Television  Broadcast  Signal 
Carriage  Rules. 

Sees.  76.56.  76.1614,  76.1620.  76.1708.  and  76.1709 

FCC  328 

Sees.  76.1002  and  76.1004  "!".'..""!""."..""!""!"!!I"Z"!" 

S^.  87.199  

Sec.  80.1061   

Sec.  76.911   

Sec.  76.913  

Sec.  76.916  

Sec.  76.924  

Sec.  76.944  : 

Sec.  76.962  

Comnrwrcial  Leased  Access  Rates.  Terms,  &  CorKJitions 

Sec.  76.975  

Sec.  76.982  ., 

Filing  Manual  for  Annual  lntematk>nal  Circuit  Status  Reports 

FCC  394 

FCC395-M  

Sec.  76.504  

Sec.  76.503 :.. 

FCC  44  and  FCC  45  

FCC  159  and  FCC  159-C 

FCC  1220  

FCC  1210  ♦ 

Implementatk)n  of  Sectkxis  3(n)  and  332  of  the  Communkations  Act  

FCC  175  and  FCC  175-S 

FCC  1200  : 

Sec.  76.917  

Sec.  76.922 

Sec.  76.934(e) 

Sec.  76.1606 

Sec.  74.783 

Expanded  Interconnection  with  Local  Telephone  Company  Facilities.  CC  Docket  No.  91-141, 
Transport  Phase  II. 

Rules  and  Requirements  for  C  &  F  Bkx*  Broadt>and  PCS  Lkxnses 


05/31/03 
12/31/02 
04/30/03 
05/31/02 
08/31/03 
07/31/03 
01/31/02 
02/29/04 
02/29/04 
03/31/04 
03/31/04 
02/29/04 
02/29A)4 
02/29/04 
03/31/02 
Pending  0MB 
Approval 
V) 
V) 
12/31/02 
08/31/04 
11/30A)3 
11/30«3 
11/30A)3 
05/31/03 
10/31A)2 
12/31/01 

10/31/02 

10/31/03 
08/31/02 
05/31/02 
05/31/02 
09/30/02 
12/31/03 
03/31/03 

10/31/01 
10/31/02 
10/31/03 
06/30/02 
06/30/02 

V) 
10/31/03 
07/31/04 
12/31/02 
10/31/03 
02/28/02 
06/30/03 
06/30/03 
07/31/04 
10/31/02 
12/31A)2 
04/30/03 
06/31/03 
05/31/03 
12/31/02 
08/31/03 
06/30/04 

n 

01/31/04 
04/30/04 
06/30/04 
04/30/03 
10/31/03 
07/31/04 
07/31/04 
08A31/03 
08/31/03 

04/30/04 
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OMB  Control  No. 


FCC  Form  Number  or  47  CFR  sectnn  or  part,  docket  h4o.  or  title  klentifying  tt>e  collection 


OMB 

Expiratk>n 
date 


3060-0624. 
3060-0625. 

3060-0626. 

3060-0627, 

3060-0629. 

3060-0630 

3060-0633. 

3060-0634 

3060-0636 

3060-0638 

3060-0641 

3060-0644 

3060-0645 

3060-0647 

3060-0648 

3060-0649 

3060-0652 

3060-0653 

3060-0654 

3060-0655 

3060-0656 
3060-0657 
3060-0658 
3060-0660 
3060-0661 
3060-0662 
3060-0663 
3060-0664 
3060-0665 
3060-0667 
3060-0668 
3060-0669 
3060-0673 
3060-0674 
3060-0678 
3060-0681 
3060-0683 
3060-0684 

3060-0685 
3060-0686 
3060-0687 
3060-0688 

3060-0690 
3060-0691 

3060-0692 
3060-0695 
3060-0697 
3060-0696 

3060-0700 
3060-0702 

3060-0703 
3060-0704 
3060-0706 
3060-0707 
3060-0710 

3060-0711 

3060-0713 
3060-0714 
3060-0715 

3060-0716 
3060-0717 


Sec.  24.103(f)  

Amendment  of  the  Commisskm's  Rules  to  Establish  U&m  Personal  Communicatkxis  Servnes 
under  Part  24. 

Regulatory  Treatment  of  Mobile  Services 

FCC302-AM : 

Sec.  76.1605 

Sec.  73.62 

Sees.  73.1230,  74.165,  74.432,  74.564,  74.064,  74.765,  74.832,  74.965  arid  74.1265  

See.  73.691  

Equipnient  Autt>orizatkx>— Dedaratkxi  of  Compliance— Amendment  of  Parts  2  and  15 

Sec.  76.934(g)  

FCC  218-1  

FCC  1230 

Antenna  Registratkm,  Part  17  

/^nual  Sun/ey  of  Cable  Industry  Prices  

Sec  21  902* 

Sees.  76.1601,  76.1607.  76  1617,  and  76.1768 

Sees.  76.309.  76.1602,  76.1603.  and  76.1619  

Consumer  lnfonTiatk>n— Posting  by  /Aggregators,  Sees.  64.703(b)  and  (e)  

FCC  304  

Request  for  Waivers  of  Regulatory  and  Apphcatk>n  Fees  Predcated  on  Allegatkxis  of  Financial 
Hardship. 

FCC175-M  

Sec.  21.956  

Sec.  21.960  

Sec.  21.937  

Sec.  21.931   

Sec.  21.930 - 

Sec.  21.934 

FCC304-A 

Sec.  64.707  ; 

Sees.  76.630,  76.1612,  and  76.1622  

Sec.  76.936  

Sec.  76.946  

Sec.  76.956 

Sees.  76.1603  and  76.1618 

FCC  312,  FCC  312-EZ,  FCC  312-R,  FCC  312-M,  and  FCC-312  Schedules 

To«-Free  Sennce  Access  Codes.  Part  52.  Subpart  D.  Sees.  52.101—52.111  

Direct  Broadcast  Satellite  Servk*.  Part  100 

Amendment  to  the  Commisskxi's  Rules  Regarding  a  Plan  for  Sharing  the  Costs  of  Mnrowave 
Rek>eatk>n.  WT  Docket  No.  95-157. 

FCC  1240  

Streamlining  the  lntematk>nal  Sectnn  214  /kulhorizatnn  Process  and  Tariff  Requirements 

Access  to  Teleconwnuraeations  Equipment  and  Servk»s  by  Persons  with  Disabilities 

FCC  1235  

Rules  Regarding  the  37.0—38.6  GHz  and  38.6-40.0  GHz  Bands  

Amendment  of  Parts  2  and  90  of  the  Commission's  Rules  to  Provide  for  the  Use  of  200  Chan- 
nels OulsWe  the  Designated  Filing  kmas  in  the  896-901  MHz  Bands  AUotted  to  Specialized 
Mobile  Radk>Servk». 

Home  Wiring  Proviskxts 

Sec.  87.219  

Parts  22  and  90  to  Facilitate  Future  Devekipment  of  Paging  Systems 

/Amendment  of  the  Commisskxi's  Rules  to  Estat>lish  a  Radk>  Astrorxxny  Coordirtatk>n  Zone  in 
Puerto  Rioo. 

FCC  1275  

/Amendment  to  Parts  20  and  24  of  the  Commisskxi's  Rules,  Broadt>and  PCS  Competitive  Bklding 
and  the  Commercial  Mobile  Radk)  Sennce  Spectrum  Cap. 

FCC  1205  

Public  Dtsctosure  Requirement  /Vmended,  CC  Docket  Ho.  96-61  

Cable  Act  Refomi 

Over-tfie  /Ur  Receptkxi  Devnes 

Polk:y  and  Rules  Concerning  the  Implementatkxi  of  Itie  Local  Competitkxi  Proviskxts  in  ttte  Tele- 
communKatkxis  Act  of  1996— CC  Docket  No.  96-98. 

Implementatkx)  of  Seetkxi  34(a)(1)  of  the  PuUk:  Utility  Hokling  Company  Act  of  1935.  as  amend- 
ed by  the  Teleeommunk»tkxis  /Vet  of  1996,  Sees.  1.5001  through  1.5007. 

/Utemative  Broadcast  Inspeetkxi  Program  (ABIP)  Compliance  Notiffcatkxi 

/^tenna  Registratkxi  Number  Required  as  Supplement  to  Applcatkxi  Forms 

Implementatkxi  of  the  Teleeommuncatkxts  AtA  of  1996:  Telecornmunnatkxis  Carriers'  Use  of 
Customer  Proprietary  Networit  Infonnatkxi  and  Other  Customer  lnformatk>n— CC  Docket  No. 
96-115. 

Blanketing  Intertererwe 

Billed  Party  Preference  for  IntertJVTA  Calls.  Sees.  64.703(a).  64.709,  and  64.710  


04/30A)4 
03/31/04 

05/31/04 
12/31/02 
07/31/04 
09/30A)1 
08/31/04 
04/30A)4 
10/31/02 
02/28A)2 
10/31/02 
02/28/02 
04/30/02 
04/30«)3 
11/30/02 
12/31/01 
10/31/01 
01/31/02 
10/31/01 
(') 

11/30/01 
09/30A)1 
11/30«)1 
09/30/01 
10/31/01 
09/30/01 
09/30/'02 
10/31/01 
01/31/02 
10/31/01 
03/31/02 
05/31/02 
03/31/02 
06/30AD2 
02/29/04 
09/30/03 
10/31/03 
01/31/04 

08/31/04 
03/31/04 
05/31/02 
07/31/02 
12/31/02 
04/30A)4 


05/31/04 
03/31/02 
10/31/03 
05/31/04 

12/31/03 
03/31/04 

11/30rt)2 
09/30/02 
06/30A)2 
05/31/02 
08/31/03 

12/31/03 

08/31/02 

11/30/02 

(') 


04/30/03 
07/31/04 
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3060-0718 
3060-0719 

3060-0723 
3060-0725 

3060-0726 

3060-0727 
3060-0728 
3060-0732 
3060-0734 

3060-0736 

3060-0737 

3060-0739 

3060-0740 
3060-0741 

3060-0742 
3060-0743 

3060-0745 

3060-0748 

3060-0749 
3060-0750 
3060-0751 

3060-0752 
3060-0754 
3060-0755 
3060-0756 

3060-0757 
3060-0758 

3060-0760 
3060-0761 
3060-0763 
3060-0765 

3060-0767 

3060-0768 

3060-0769 
3060-0770 

3060-0771 

3060-0773 
3060-0774 

3060-0775 
3060-0779 

3060-0780 
3060-0782 

3060-0783 
3060-0786 
3060-0787 


Part  101  Governing  the  Terrestrial  Microwave  Fixed  Radio  Service 

Quarterly  Report  of  IntraLATA  Carriers  Listing  Pay  Phone  Automatic  Number  Identifications 
(ANIs). 

Putilic  Disclosure  of  Network  Information  by  Bell  Operating  Companies 

Annual  Filing  of  Nondiscrimination  Reports  (on  Quality  of  Service,  Installation,  and  Maintenance) 
by  Bell  Operating  Companies  (BOC's). 

Quarterly  Report  of  Interexchange  Carriers  Listing  the  Number  of  Dial-Around  Calls  for  Which 
Compensation  is  Being  Paid  to  Pay  Phone  Owners. 

Sec.  73.213  .:.. 

Supplemental  Information  Requesting  FCC  Registration  Number  (FRN)  for  Debt  Collection  

Consumer  Education  Concerning  Wireless  911   

Accounting  Safeguards,  47  U.S.C.  Sections  260,  271-276,  and  47  CFR  Sees.  53.209,  53.211 
and  53.213,  SEC  Fonn  10-K. 

Implementation  of  the  Non-Accounting  Safeguards  of  Sections  271  and  272  of  the  Communica- 
tions Act  of  1934,  as  amended — CC  Docket  No.  96-149. 

Disclosure  Requirements  tor  Information  Services  Provided  Under  a  Presubscription  or  Com- 
parable Arrangement. 

Amendment  of  the  Commission's  Rules  to  Establish  Competitive  Safeguards  for  Local  Exchange 
Carrier  Provisions  of  Commercial  Mobile  Radio  Services. 

Sec.  95.1015 

Implementation  of  the  Local  Competition  Provisions  on  the  Telecommunications  Act  of  1996 — CC 
Docket  No.  96-98. 

Telephone  Number  Portability,  Part  52,  Subpart  C,  Sees.  52.21—52.33  

Implementation  of  the  Pay  Telephone  Reclassifk:ation  and  Compensation  Provisions  of  the  Tele- 
communications Act  of  1996 — CC  Docket  No.  96-128. 

Implementatk>n  of  the  Local  Exchange  Carrier  Tariff  Streamlinir)g  Provisions,  CC  Docket  No.  96- 
187. 

Disclosure  RequirenDents  for  Information  Sen/ices  Provided  through  Toll-Free  Numbers,  Sec. 
64.1504. 

Sec  64.1509 

Sec.  73.673  

Reports  Concerning  Intemational  Private  Lines  Interconnected  to  the  U.S.  Publk:  Switched  Net- 
work. 

Billing  Disclosure  Requirements  for  Pay-Per-Call  and  Other  Information  Servk»s,  Sec.  64.1510  ... 

FCC  398 

Infrastructure  Sharing,  Sees.  59.1—59.4 

Procedural  Requirements  and  Policies  for  Commission  Processing  of  Bell  Operating  Company 
(BOC)  Applications  for  the  Provision  of  In-Regkxi,  IntertJVTA  Services  under  Section  271  of  the 
Telecommunications  Act  of  1996. 

FCC  Auctions  Custonr>er  Survey  

Amendment  of  Part  5  of  the  Commisskxi's  Rules  to  Revise  ttw  Experimental  Radio  Service  Reg- 
ulations, ET  Docket  No.  96-256. 

Access  Charge  Reform — CC  Docket  No.  96-262 

Ckjsed  Captioning  of  VkJeo  Programming 

FCC  Report  43-06 

Revision  of  Parts  22  ar)d  90  of  the  Commission's  Rules  to  Facilitate  Future  Development  of  Pag- 
ing Systems. 

Auction  Forms  and  License  Transfer  Disclosures — Supplement  for  the  2nd  R&O,  Order  on  Re- 
consideration, and  5th  NPRM  in  CC  Docket  No.  92-297. 

28  GHz  Band  Segmentation  Plan  Amending  the  Commisskxi's  Rules  to  Redesignate  the  27.5 — 
29.5  GHz  Frequency  Band,  to  Reallocate  the  29.5—30.0  GHz  Frequency  Band,  and  to  Estat>- 
lish  Rules  and  Policies  for  Local  Multipoint  Distribution  Servnes  and  for  tiie  Fixed  Satellite 
ServKe 

Aeronautk:al  Services  Transition  Plan 

Price  Cap  Performance  Review  for  Local  Exchange  Carriefs— CC  Docket  No.  94-1  (New  Serv- 
k»s). 

Sec.  5.61 ,  Procedure  for  Obtaining  a  Special  Temporary  Authorizatk)n  in  the  Experimental  Radk} 
Sennee. 

Sec  2.803,  Marketing  of  RF  Devnes  Prior  to  Equipment  AuttKKization 

Federal-State  Joint  Board  on  Universal  Service— CC  Docket  No.  96-45.  Sees.  36.611  and 
36.612  and  47  CFR  Part  54. 

Sees.  64.1901— 64  1903  

Amendment  to  Part  90  of  the  Commission's  Rules  to  Provide  for  Use  of  the  220-222  MHz  Band 
by  the  Private  Land  Mobile  Radio  Service,  PR  Docket  No.  89-552. 

Uniform  Rate-Setting  Methodology  

Petittons  for  Limited  Modification  of  LATA  Boundaries  to  Provide  ExparxJed  Local  Calling  Servne 
(ELCS)  at  Various  Locations. 

Coordinatkxi  Notifk:atk)n  Requirenr)ents  on  Frequencies  Betow  512  MHz,  See.  90.176  

Petitions  for  LATA  Association  Changes  by  Independent  Telephone  Companies 

Implementation  of  the  Subscriber  Carrier  Selection  Changes  Provisioris  of  ttie  Telecommuni- 
cations Act  of  1996,  Policies  and  Rules  Concerning  Ur»u1tiorized  Changes  of  Consumers 
Long  Distance,  FCC  478. 


10/31/02 
10/31/03 

09/30/03 
08/31/03 

08/31/03 

11/30«)3 
08/31/03 
04/30/03 
06/30/03 

03/31/03 
01/31/02 

^^/3om^ 

04/30/04 

09/30/03 
10/31/03 

12/31/03 

07/31/03 

07/31/03 
05/31A)3 
05/31/03 

07/31/03 
06/30/04 
05/31/03 
10/31/01 


01/31/04 
06/30/03 

10/31/02 
02/29/04 
03/31/02 
10^1/03 

04/30/04 

06/30/03 


06/30/03 
10/31/02 

12/21/03 

09/30/03 
06/30/04 

09/30/03 
04/30/04 

11/30«)3 
01/31/04 

01/31/04 

01/31/04 

(') 
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0MB  Control  No. 


FCC  Form  Number  or  47  CFR  sectk>n  or  part,  docket  Uo.  or  title  klentifying  the  collectkxi 


0MB 

Expiratkxi 
date 


3060-0788 
3060-0789 
3060-0790 
3060-0791 
3060-0793 

3060-0795 
3060-0798 
3060-0799 
3060-0800 
3060-0801 

3060-0802 
3060-0804 

3060-0805 
3060-0806 
3060-0807 

3060-0809 
3060-0810 

3060-0812 
3060-0813 
3060-0814 

3060-0816 
3060-0817 

3060-0819 

3060-0820 
3060-0823 
3060-0824 
3060-0827 
3060-0833 

3060-0834 
3060-0835 
3060-0837 
3060-0840 

3060-0841 
3060-0644 
3060-0848 

3060-0849 
3060-0850 
3060-0851 
3060-0852 
3060-0853 
3060-0854 
3060-0855 
3060-0856 
3060-0857 
3060-0858 
3060-0859 
3060-0862 
3060-0863 

3060-0864 

3060-0865 

3060-0867 

3060-0874 
3060-0876 

3060-0878 
3060-0881 
3060-0882 


DTV  Showings/Interference  Agreements  08/31/01? 

Modified  Alternative  Plan.  CC  Docket  No.  90-571  05/31/04 

Availability  of  InskJe  Wiring  Infonnation,  Sec  68  110(c) 11/30/03 

Accounting  for  Judgments  and  Other  Costs  Associated  with  Litigatwn,  CC  Docket  No.  93-240  ....  1 1/30/03 

Procedures  for  States  Regarding  Lifeline  Consent,  Adoption  of  Intrastate  Discount  Matrix  for  08/31/02 

Schools  and  Libraries,  and  Designatkin  of  Eligible  Telecommunk:ations  Carriers. 

ULS  TIN  Registration  and  FCC  606 08/31/02 

FCC  601   03/31/04 

FCC  602 02/28/02 

FCC  603 01/31/02 

Amendment  of  the  Commission's  Rules  Regarding  Installment  Payment  Financir)g  for  Personal  08/31/02 

Communications  Services  (PCS)  Lk»nses,  WT  Docket  No.  97-82. 

Message  Intercept  Requirement  11/30/01 

Health  Care  Providers  Universal  Sen^ice  Program— FCC  465,  FCC  466,  FCC  466-A,  FCC  467.  (') 

and  FCC  468. 

See.  90.527  12A31/01 

Universal  Servk»,  Schools  and  Libraries  Program,  FCC  470  and  471   03/31/04 

47  CFR  51  803  and  Supplemental  Procedures  for  Petitkws  to  Sectkjn  252(e)(5)  of  the  Commu-  04/30/04 

nications  Act  of  1934,  as  amended. 

Communications  /Vssistance  for  Law  Enforcement  Act  (GALEA)  04/30/03 

Procedures   for   Designation   of    Eligible   Telecommunkatkjns   Carriers   Pursuant   to   Sectkm  03/31/04 

214(e)(6)  of  the  Communk»tk>ns  Act  of  1934,  as  amended. 

/Assessment  and  Collectkjn  of  Regulatory  Fees  08/31/02 

Revision  of  the  Commission's  Rules  to  Ensure  Compatibility  with  Enhanced  911  Calling  Systems  07/31/04 

Local  Switching  Support  and  Local  Switching  Support  Data  Collection  Form  and  Instructions,  j  09/30/01 

Local  Competition  and  Broadband  Reporting,  CC  Docket  No.  99-301  11/30/03 

Computer  III  Further  Remand  Proceedings:  BOC  Provision  of  Enhanced  Services  (ONA  Require-  08/31/03 

ments),  CC  Docket  No.  95-20. 

Lifeline  Assistance  (Lifeline)  Connection  Assistance  (Link  Up)  Reporting  Wortcsheet  and  Instmc-  05/31/04 

tions,  47  CFR  54.400— 54.417,  FCC  497 

Transfers  of  Control  Involving  Telecommunications  Gamers  09/30/01 

Pay  Telephone  RedassifKatron,  Memorandum  Opinion  and  Order,  CC  Docket  No.  96-128 12/3V01 

FCC  498  (') 

Request  for  Radio  Station  Lk:ense  Update 09/30/01 

Implementation  of  Sectwn  255  of  the  TeleeonununKations  Act  of  1996:  Complaint  Filings/Des-  V) 

ignation  of  Agents. 

Recon^kJeration  of  Rules  and  Polcies  for  the  220-222  MHz  Radio  Service  12/31/01 

Ship  Inspection  Certifkates,  FCC  806,  FCC  824,  FCC  827  and  FCC  829 03/31/02 

FCC302-DTV  05/31/03 

Access  Charge  Reform  for  Incumbent  Local  Exchange  Gamers  Subiect  to  Rate-of-Retum  Regu-  09/30/01 

lation— CC  Docket  No.  98-77. 

PuWk:  Notk»,  Additional  Processing  GukJelines  for  DTV 04/30/02 

Carriage  of  tf>e  Transmisskxis  of  Digital  Televisk>n  Broadcast  Statkms  10/31/01 

Deptoyment  of  Wireline  Services  Offering  Advanced  Telecommunk:atkxis  Capability— CC  Docket  05/31/04 

No.  9a-147. 

Commercial  Availability  of  Navigatkxi  Devices 10/31/01 

FCC  605  06/30/04 

FCC  305  12/31/01 

FCC  306 12/31/01 

FCC  486.  FCC  500.  and  FCC  479 12/31/01 

Truth-in-Bi«ing  Fom«t,  GG  Docket  Uo.  98-170  03/31/04 

FCC  499.  FCC  499-Q 07/31/04 

FCC  472,  FCC  473,  FCC  474 05/31/02 

/Annual  Reporting  Requirement  for  Blanket  Lk»nsing  of  Ka-band  Satellite  Earth  Statk>n  12/31/01 

State  PuWk:  Safety  F>1an  Requirements  and  Year  2000  Readiness  01/31/02 

Suggested  Guklelines  for  Petitkjns  for  Ruling  under  Section  253  of  ttie  Communcatkxis  Act 04/30/03 

Handling  Gonfklential  InformatkKi  05/31/02 

Satellite  Delivery  of  Networ1(  Signals  to  Unserved  Househokls  for  Purposes  of  the  Satellite  Home  07/31/02 

Viewer  Act. 

Data  to  Determine  Percentage  of  Interstate  Telecommunk^atkxis  Revenues  from  Wireless  Gar-  02/28/02 

hers  and  Submisskxi  of  Data  to  Determine  Eligibility 

Wireless  Teleeommunwatkjns  Bureau  Universal  Licensing  System  Recordkeeping  and  Third-  10/31/03 

Party  Disclosure  Requirements. 

Request  for  Waiver  of  Sectkxi  20.18(c)  of  the  Commisskxi's  Rules  Regarding  Compatibility  with  07/31/02 

Enhanced  91 1  EmergerKy  Calling  Systems. 

FCC  475  (') 

USAG  Board  of  Directors  Nomination  Process,  See.  54.703  and  Review  of  Administrator's  Dad-  04/30/03 

sion.  Sees.  54.719-54  725 

Wireless  E911  Rule  Waivers  for  Handset-Based  Approaches  to  Phase  II  ALI  Requirements 08/31/02 

See.  95.861   04/30/02 

Sec.  95.833  12/31/02 
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Cable  Television  Service  Pleading  and  Complaint  Rules — Part  76 

FCC330-A 

Direct  Broadcast  Satellite  Public  Interest  Obligations 

Universal  Licensing  Service  (ULS)  Pre-Auction  Database  Corrections 

Certification  Letter  Accounting  tor  Receipt  of  Federal  Support  

Numbenng  Resource  Optimization,  fCC  502 

Broadcast  Auction  Form  Exhibits  

MDS  and  ITFS  Two-Way  Transmissions 

Compatibility  of  Wireless  Services  witti  Entranced  911— CC  Docket  No.  94-102 

Reports  of  Common  Carriers  and  Affiliates  

Regulations  for  RF  Ligfiting  Devices,  Part  18,  Sec.  18.307  

FCC  317  ^. 

Revision  of  the  Commission's  Rules  to  Ensure  Compatibility  with  EnharKed  911  Emergency  Call- 
ing Systems. 

Cable  Attribution  Rules 7. 

Petition,  Pursuant  to  Section  7  of  the  Act,  for  a  Waiver  of  the  Airt>ome  Cellular  Rule,  or  in  tfie  Al- 
temative,  for  a  Declaratory  Ruling. 

Public  Notice — Information  on  Medical  Telemetry  Equipment  Operating  in  the  450-460  MHz 
Band. 

406  MHz  Personal  Locator  Beacons  (PLB's) 

FCC  160  

FCC  161 

FCC  162  

FCC  318  

Petitions  for  LATA  Boundary  Modification  for  ttie  Deploynwnt  of  Advanced  Services  

FCC  397 ; 

Election  Statement 

Creation  of  Low  Power  Radio  Sen/ice  

Transfer  of  the  Bands  from  Federal  Govemment  Use:  NPRM 

Auditor's  Annual  Independence  and  Objectivity  Certification  

FCC302-CA  

FCC  331   

Implementation  of  the  Satellite  Home  Viewer  Improvement  Act  (SHVIA)  of  1999;  Enforcement 
Procedures  for  Retransmission  Consent  Vtoiations  Conformitjg  to  Section  325(e)  of  the  Com- 
munications Act  of  1934,  as  amended. 

Maritime  Mobile  Service  Indentity  (MMSI)  

FCC301-CA  .....^ 

FCC  460  

FCC731-TC _ 

Cable  Industry  Survey  on  Channel  Capacity  and  Retransmission  Consent  

Sec.  95.1215,  Disclosure  Policjps;  Sec  95.1217,  Labeling  Requirements 

Establishment  of  a  Class  A  Television  Service,  MM  Docket  No.  00-10 

FCC  319  


E911,  Second  Memorandum  Opinion  and  Order 

Amendment  of  Part  95  of  tfie  Commission's  Rulesto  ProvkJe  Regulatory  Flexibility  in  the  218-219 
MHz  Sen/ice,  WT  Docket  No.  98-169. 

Access  Charge  Reform.  Price  Cap  Performance  Review  for  Local  Excfiange  Carriers,  Low- Vol- 
ume Long  Distance  Users,  Federal-State  Join  Board  on  Universal  Sen/ice. 

Sec  54.809 

Review  of  Commission  ConskJeration  of  Applk:atkx)s  Under  the  Cable  Landing  Ucense  Act 

Sec.  79.2  

Sec.  101.1327 

Noncommercial  Educatkxial  Appik:ants  

FCC  159-W :..:. 

Extending  Wireless  Telecommunk^tkxis  Servk:esto  Tril)al  Lands,  WT  Docket  No.  99-266  

Servk»  of  Petitions  for  Preemption,  47  CFR  Sec.  1.1204(b)  Note,  and  Sec.  1.1206(a)  Note  1  

Proposed  Demographic  Information  and  Notifications 

Wireless  Medical  Telemetry  Service.  ET  Docket  No  99-255  

Third  NPRM  and  NPRM  Regarding  Implementation  of  the  911  Act  

2  GHz  Mobile  Satellite  Service  Reports 

Notification  of  Emergency  Alert  System  Status  

Wireless  Enhanced  911  Servk»  

Compatibility  Between  Cable  Systems  and  Consumer  Electronks  Equipment  

Applk:ation  of  Network  Non-Duplication,  Syndk^ted  Exclusivity,  and  Sports  Blackout  Rules  to 
Satellite  Retransmissions. 

2000  Biennial  Regulatory  Review  of  tfie  Accounting  Requirements  and  ARMIS  Reporting  Re- 
quirements for  Incumbent  Local  Exchange  Carriers;  Ptiase  2  and  Ptiase  3,  CC  Docket  No.  00- 
199. 

Redesignation  of  the  18  GHz  Frequency  Band,  Blanket  Licensing  of  Satellite  Earth  Slatk)ns  in 
tbe  Ka-Band,  and  the  Allocation  of  Additional  Spectmm  for  Broadcast  Satellite  Servk»  Use. 

Sec.  101.527.  Construction  Requirements  for  24  GHz  Operatkxis;  Sec.  101.529,  Renewal  Ex- 
pectancy Cnteria  for  24  GHz  Licensees. 
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BUXmC  CODE  6712-«1-P 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[CS  Docket  No.  96-120,  OS  DocfcM  No.  00- 
96;  CS  Doctol  No.  00-2,  FCC  01-22] 

Carriage  of  Digital  Television 
Broadcast  Signals 

AGENCY:  Federal  Coinmunications 

Commission. 

ACTION:  Final  rule;  aimouncement  of 

effective  date. 

summary:  This  document  annoimces  the 
effective  date  of  certain  sections  of  the 
Commission's  broadcast  signal  carriage 
rules,  47  CFR  76.5(b).  76.56(e).  76.57, 
76.62,  76.64,  76.922,  and  76.1603(c) 
which  were  amended  to  require  that  a 
digital-only  television  station  may  assert 
its  right  to  mandatory  carriage. 
Specifically,  new  television  stations  that 
transmit  only  digital  signals,  and 
current  television  stations  that  return 
their  analog  spectrum  allocation  and 


Sees.  80.385,  80.475,  and  97.303,  Automated  Marine  Telecommunkatk)ns  Service  (AMTS)  

Sec.  79.2  " • 

FCC  501  

Availability  to  INTELSAT  Space  Segment  Capacity  to  Users  and  Providers  Seeking  to  Access 
INTELSAT  Directly. 

Sec.  90.621(e)(2) 

Numbering  Resource  Optimization 

Multi-Association  Group  (MAG)  Plan  for  Regulatkxi  of  Interstate  Servk»s  of  Non-Price  Cap  In- 
cumbent Local  Excfiange  Carriers  and  Interexchange  Carriers. 

Sec.  64.1120(e)  

Proposed  Requirements  for  Secondary  Market  Transactions.  CC  Docket  No  9^200 

Promotion  of  Competitive  Networics  in  Local  Telecommunk:ations  Marlcets  Multif)te  Environments 
(47  CFR  Parts  1,  64  and  68). 

Procedures  for  Reviewing  Requests  for  Relief  from  State  and  Local  Regulatkms  Pursuant  to  Sec- 

•   tion  332(c)(7)(B)(v)  of  the  Communkations  Act  of  1934. 

Compatibility  with  E911  Emergency  Calling  Systems;  Fourth  Report  and  Order  

Spectrum  Audit  Letter 

Implementation  of  the  Satellite  Home  Viewer  Improvement  Act  (SHVIA).  Broadcast  Signal  Car- 
riage Issues,  Retransmissk>n  Consent  Issues. 

1998  Biennial  Review:  Streamlining  of  Cable  Television  Sen/ices,  Part  76,  Public  File  and  Notk» 
Requirements. 

Implementation  of  Low  Power  Television  (LPTV)  Digital  Data  Sennces  Pitot  Project  

Standards  for  Co-Channel  and  Adjacent  Channel  Interference  in  the  Land  Mobile  Radk)  Servk» 

Sees.  90.35(b)(2)  and  90.175(b)(1) 

Put>lk:  Safety,  State  Interoperability  Channels  

Federal-State  Joint  Board  on  Universal  Servk»,  Plan  for  Reforming  the  Rural  Universal  Support 
Mecfianism. 

Election  to  Freeze  part  36  Categories  and  Alkxatkxis 

Procedures  for  Applk:ants  Requiring  Section  214  Authorizatk>n  for  Domestc  Interstate  Trans- 
missk>n  Lines  Acquired  Through  Corporate  Control. 

AM  Measurement  Data 

Request  for  Extenskxi  of  the  Implementation  Deadline  for  Non-Recunring  Servk«s.  CC  Docket 
No.  96-45  and  Sec  54.507(d)(1)-(4). 

Establishment  of  a  Class  A  Televiskw  Servrce 
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convert  to  digital  operations,  must  be 
carried  on  cable  systems.  Certain 
sections  of  these  rules  contained 
information  collection  requirements  that 
required  the  approval  of  the  Office  of 
Management  and  Budget  ("OMB") 
before  they  could  become  effective. 
These  sections  of  the  broadcast  signal 
carriage  rules  have  been  approved  by 
OMB  and  become  effective  on 
September  25,  2001. 

DATES:  The  amendments  to  47  CFR 
76.5(b).  76.56(e),  76.57.  76.62,  76.64, 
76.922,  and  76.1603(c),  published  at  66 
FR  16533  (March  26.  2001).  become 
effective  on  September  25,  2001. 

FOn  FURTHER  INFORMATKMt  CONTACT: 
Eloise  Ckire  of  the  Consumer  Protection 
and  Competition  Division,  Cable 
Services  Bureau  at  (202)  418-7200,  TTY 
(202)  418-7172.  or  via  Internet  at 
egore@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  On 
January  18,  2001,  the  Commission 
adopted  a  Report  and  Order  amending 
its  rules  to  require  cable  systems  to 
carry  the  digital  signals  of  local 
television  broadcast  stations  under  the 
circumstances  described  in  the  Report 


and  Order.  A  summary  of  the  Report 
and  Order  was  published  in  the  Federal 
Register  at  66  FR  16533  (March  26, 
2001).  The  Order  adopted  amendments 
to  47  CFR  76.5(b),  76.56(e),  76.57,  76.62, 
76.64.  76.922,  and  76.1603(c)  to 
implement  the  new  requirements  for 
carriage  and  retransmission  consent. 
The  rules  cover  a  wide  range  of  topics 
including:  carriage  obligations  and 
definitions,  channel  positioning, 
retransmission  consent,  cable  rates,  and 
notice  to  customers.  The  rule  sections 
contained  information  collection 
requirements  that  required  OMB 
approval  before  they  could  become 
effective.  OMB  approved  the 
information  collection  requirements  on 
September  14,  2001.  See  OMB  No.* 
3060-0844.  Accordingly,  amendments 
to  sections  76.5(b),  76.56(e),  76.57, 
76.62,  76.64,  76.922,  and  76.1603(c)  of 
the  rules,  become  effective  on 
September  25,  2001.  This  document 
constitutes  publication  of  the  effective 
date  of  those  sections. 
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Federal  Communications  Commission. 

Magalie  Roman  Salas. 

Secretary. 

[FR  Doc.  01-23971  Filed  9-24-01;  8:45  am) 

BILUNG  CODE  6712-01-P 


Proposed  Rules 


Federal  Register    . 

Vol.  66.  No.  186 

Tuesday.  September  25.  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  ttte  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  8 

[Docket  No.  01-20] 
RIN  1557-ACOO 

Assessment  of  Fees 

agency:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  proposing  to 
amend  12  CFR  8.2(a),  which  sets  forth 
the  formula  for  the  semiannual 
assessment  the  OCC  charges  each 
national  bank.  The  amendment  would 


revise  the  formula  to  establish  a 
minimum  base  amount  for  the 
semiannual  assessment  for  the  first 
assessment  bracket  ($0-$2  million)  of 
the  assessment  schedule.  This  change 
will  enable  the  OCC  to  modestly  adjust 
its  assessments  to  better  align  with  its 
costs  of  supervision. 

DATES:  Comments  must  be  received 
October  25.  2001. 

ADDRESSES:  Comments  should  be 
directed  to:  Communications  Division, 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street.  SW..  Mailstop 
1-5.  Washington.  DC  20219,  Attention: 
Docket  No.  01-20.  In  addition, 
comments  may  be  sent  via  facsimile  to 
(202)  874-4448  or  via  Internet  at 
regs.cominent@occ.treas.gov.  You  may 
make  an  appointment  to  inspect  and 
photocopy  comments  at  the  same 
location  by  calling  (202)  874-5043. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michele  Meyer.  Counsel,  Legislative  and 
Regulatory  Activities  Division,  (202) 
874-5090;  or  David  Nebhut,  Director, 
Policy  Analysis.  (202)  874-5220. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

The  OCC  charters,  regulates,  and 
supervises  approximately  2.200  national 
banks  and  58  Federal  branches  and 
agencies  of  foreign  banks  in  the  United 
States,  accounting  for  approximately  55 
percent  of  the  nation's  banking  assets. 
Our  mission  is  to  ensure  a  safe,  sound, 
and  competitive  national  banking 
system  that  supports  the  citizens, 
communities,  and  economy  of  the 
United  States. 

The  OCC  funds  the  activities  it 
undertakes  to  carry  out  this  mission 
through  assessments  on  institutions 
regulated  by  the  OCC.  The  National 
Bank  Act  authorizes  the  OCC  to  collect 
assessments,  fees,  or  other  charges  as 
necessary  or  appropriate  to  carry  out  the 
responsibilities  of  the  Office.  12  U.S.C. 
482  (Supp.  2000).  The  statute  requires 
that  our  charges  be  set  to  meet  the 
Comptroller's  expenses  in  carrying  out 
authorized  activities.  Id.  Pursuant  to 
part  8  of  its  regulations,  the  OCC 
currently  assesses  national  banks  and 
Federal  branches  and  agencies 
according  to  the  following  formula,  set 
forth  in  the  table  at  §  8.2(a): 


If  the  banks'  total  assets 
(consolklated  domestk:  and  foreign  sut>skliaries)  are: 

The  semiannual  assessment  is: 

This  amount— Base 
Amount 

Plus— Marginal  rates 

Over- 

But  not  over- 

Of  excess  over- 

Column  A 

Column  B 

CokjmnC 

Column  0 

Column  E 

Millkm 

$0 

2 

20 

100 

200 

1,000 

Millkxi 

$2  

20 

100 

200 ..: 

1.000  

2,000  

6.000  

20.000  

40.000  

$0  

XI  

X2 

X3 

X4 

X5 

X6 

X7 

X8 

X9 

Y1  

Y2 

Y3 

Y4 

Y5 

Y6 

Y7 

Y8 

Y9 

Y10 

Million 
$0 
2 

20 
100 
200 
1.000 

2,000 

2.000 

6.000 

6.000 

20.000 

20.000 

40,000 

40.000 

Under  this  formula,  the  OCC  assesses 
a  national  bank  according  to  the  amoimt 
of  assets  the  bank  reports  on  its 
Consolidated  Report  of  Condition 
(Including  Domestic  and  Foreign 
Subsidiaries)  ("Call  Report")  filed  for 
the  quarter  preceding  the  semiannual 
assessment  period.  A  bank  calculates 
the  book-asset  component  of  its 
assessment  by  first  identifying  which  of 
10  asset  categories  it  fits  within.  If  the 
bank  fits  within  the  smallest  category 
(i.e..  SO  to  $2  million),  it  multiplies  all 


of  its  assets  by  a  marginal  rate  that  is 
provided  each  year  by  the  OCC  in  the 
Notice  of  the  Comptroller  of  the 
Currency  Fees  (Notice  of  Fees).  Under 
this  system,  a  national  bank  with  $2 
million  in  assets  currently  pays 
approximately  $3,211  ($2  million 
multiplied  by  the  0.0016057180 
marginal  rate  currently  in  effect) 
semiannually  for  the  cost  of  its 
supervision  by  the  OCC. 

If  the  bank  fits  within  any  of  the  other 
nine  asset  categories,  the  bank  pays  a 


base  amount  provided  in  the  Notice  of 
Fees  for  that  category  (which  equals  the 
assessment  on  the  largest  bank  in  the 
next  smallest  asset  category),  plus  an 
amount  determined  by  muHiplying  a 
marginal  rate  (also  provided  in  the 
Notice  of  Fees)  by  the  amount  of  its 
assets  that  exceed  the  low  end-point  of 
its  category.  Thus,  for  example,  a  bank 
with  $10  million  in  assets  would  fall 
into  the  second  asset  category'  ($2 
million  to  $20  million)  and  would  pay 
an  assessment  equal  to  $3,211.  which  is 
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the  cxurent  base  amount  for  its  category, 
plus  $1605,  which  is  the  product  of  the 
current  marginal  rate  for  that  category 
(0.0002007170),  multiplied  by  $8 
million  (the  amount  of  its  assets  that 
exceeds  the  $2  million  low-end  point 
for  its  category).' 


n.  Proposed  Rule 

The  OCC  proposes  to  revise  the  table 
at  §  8.2(a)  to  establish  a  minimum  base 
amount  for  the  semiannual  assessment 
for  the  first  assessment  bracket  of  the 
assessment  schedule.  This  would  be 


accomplished  by  deleting  the  figiue  of 
$0  as  the  base  amount  in  Column  C  for 
the  first  asset  bracket  and  replacing  it 
with  a  variable  (Xl).  and  deleting  the 
variable  Yl  in  Column  D  and  replacing 
it  with  $0.  The  proposed  revised  table 
at  §  8.2(a)  would  look  as  follows: 


11  the  banks'  total  assets 
(consolidated  domestic  and  foreign  subsidiaries)  are: 

The  semiannual  assessment  is: 

This  amount — Base 
Amount 

Plus— Marginal  rates 

Over- 

But  not  over- 

Of  excess  over- 

Column  A 

Column  B 

Column  C 

Column  D 

Column  E 

Million 

$0 

2 

20 

100 

200 

1,000 

Million 

$2' 

20  

100  

200  

1,000 

2,qoo 

6,000  

20j000  

40^00  

"T 

XI  

X2 

X3 

X4 

X5 

X6 

X7... 

X8 

X9 

X10 

$0  

Y1  

Y2 

Y3 

Y4 

Y5 

Y6 

Y7 

Y8 

Y9 

Million 

2 
20 

100 

200 

1.000 

2.000 

6.000 

20.000 

40.000 

2.000 

6,000 

20,000 

40.000 

As  amended,  the  OCC's  assessment 
formula  would  require  national  banks  to 
pay  an  assessment  equal  to  the  base 
amount  (Xl)  for  assets  subject  to  the 
first  asset  bracket.  The  OCC  anticipates 
that  the  December  1,  2001.  Notice  of 
Fees  will  include  a  base  amoimt  in  the 
range  of  $5,000.  For  example,  if  this 
base  amount  were  applied  to  the 
smallest  asset  bracket,  this  would  result 
in  a  minimtim  semiannual  assessment 
charge  for  these  banks  of  $5,000,  or  an 
increase  of  $1 ,789  for  a  bank  with 
balance  sheet  assets  of  $2  million.  The 
base  amount  for  each  of  the  larger 
categories  (X2-X10)  would  increase  by 
the  same  dollar  amount,  because  the 
base  amoimt  for  any  category  is  the 
maximum  that  a  bank  in  the 
immediately  preceding  asset  category 
would  pay. 

This  modest  increase  is  necessary  and 
appropriate  imder  12  U.S.C.  482  to  carry 
out  the  OCC's  supervisory    | 
responsibilities,  particularly  in  regard  to 
the  smallest  banks  it  supervises.  The 
adjustment  will  help  to  provide  that  the 
assessments  received  bom  national 
banks  are  better  aligned  with  the  banks' 
fair  share  of  the  expenses  of  the  OCC. 

m.  Comment  Solicitation 

The  OCC  requests  comment  on  all 
aspects  of  this  proposal,  as  well  as  on 
alternatives  to  the  proposal.  We  also  ask 
for  comment  on  the  impact  of  this 
proposal  on  small  banks  and  on 
community  banks.  The  OCC  recognizes 
that  these  banks  operate  with  more 


limited  resources  than  larger 
institutions  and  may  present  a  different 
risk  profile.  Thus,  the  OCC  requests 
comment  on  the  impact  of  the  proposal 
on  small  banks'  and  conununity  banks' 
ciurent  resources,  and  whether  the  goals 
of  the  proposal  could  be  achieved,  for 
these  banks,  through  an  alternative 
approach. 

Solicitation  of  Comments  on  Use  of 
Plain  Language 

Section  722  of  the  Gramm-Leach- 
Bliley  Act,  Pub.  L.  106-102,  sec.  722, 
113  Stat.  1338, 1471  (Nov.  12.  1999), 
requires  the  Federal  banking  agencies  to 
use  plain  language  in  all  proposed  and 
final  rules  published  after  January  1, 
2000.  We  invite  yoiu*  comments  on  how 
to  make  this  proposal  easier  to 
understand.  For  example: 

•  Have  we  organized  the  material  to 
suit  your  needs?  If  not,  how  could  this 
material  be  better  organized? 

•  Are  the  requirements  in  the 
proposed  regulation  clearly  stated?  If 
not,  how  could  the  regulation  be  more 
clearly  stated? 

•  Does  the  proposed  regulation 
contain  language  or  jargon  that  is  not 
clear?  If  so,  which  language  requires 
clarification? 

•  Would  a  different  format  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing)  make  the  regulation 
easier  to  understand?  If  so,  what 
changes  to  the  format  would  make  the 
regulation  easier  to  understand? 


•  What  else  could  we  do  to  make  the 
regulation  easier  to  imderstand? 

IV.  Regulatory  Flexibility  Act 

An  agency  must  prepare  a  Regulatory 
Flexibility  Analysis  if  a  rule  it  proposes 
will  have  a  "significant  economic 
impact"  on  a  "substantial  niunber  of 
small  entities."  5  U.S.C.  603. 605.  If. 
after  an  analysis  of  a  rule,  an  agency 
determines  that  the  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  provides  that  the 
head  of  the  agency  may  so  certify. 

The  OCC  has  reviewed  the  impact  this 
proposed  rule  will  have  on  small 
national  banks.  For  purposes  of  this 
RegiUatory  Flexibility  Analysis  and 
proposed  regulation,  the  OCC  defines 
"small  national  banks"  to  be  those 
banks  with  less  than  $100  million  in 
total  assets.  Based  on  that  review,  the 
OCC  certifies  that  the  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  basis  for  this  conclusion  is 
that  the  minimum  semiannual 
assessment  for  these  banks  will  increase 
by  only  approximately  $1,789.  The  OCC 
does  not  believe  this  to  be  a  significant 
economic  impact. 

V.  Executive  Order  12866 

The  OCC  has  determined  that  this 
proposal  is  not  a  significant  regulatory 
action  under  Executive  Order  12866. 


<  This  simple  calculation  assumes  tio  adjustments 
would  be  made  to  the  assessment  to  reflect,  for 
instance,  a  bank's  status  as  a  non-lead  bank  or  a 


composite  supervisory  rating  of  3. 4,  or  5  under  the 
Uniform  Financial  Institutions  Rating  System  or 
ROCA  rating  (which  rates  risk  management. 


operational  controls,  compliance,  and  asset  quality), 
as  appropriate.  See  12  CFR  8.2(a)(6)  and  (7). 


VI.  Unfunded  Mandates  Reform  Act  of 
1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-4  (2  U.S.C.  1532)  (Unfunded 
Mandates  Act),  requires  that  an  agency 
prepare  a  budgetary  impact  statement 
before  promulgating  any  rule  likely  to 
result  in  a  federal  mandate  that  may 
result  in  the  expenditiue  by  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector  of  $100  million 
or  more  in  any  one  year.  If  a  budgetary 
impact  statement  is  required,  section 
205  of  the  Unfunded  Mandates  Act  also 
requires  an  agency  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule.  The  OCC  has 


determined  that  the  proposed  rule  will 
not  result  in  expenditures  by  state, 
local,  and  tribal  governments,  or  by  the 
private  sector,  of  $100  million  or  mbre 
in  any  one  year.  Accordingly,  this 
rulemaking  requires  no  further  analysis 
under  the  Unfunded  Mandates  Act. 

List  of  Subjects  in  12  CFR  Part  8 

National  banks.  Reporting  and 
recordkeeping  requirements. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  the  OQC  proposes  to  amend 
part  8  of  chapter  I  of  title  12  of  the  Code 
of  Federal  Regulations  as  follows: 


PART  8— ASSESSMENT  OF  FEES 

1.  The  authority  citation  for  Part  8 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  93a.  481.  482. 1867, 
3102.  and  3108;  15  U.S.C.  78c  and  781;  and 
26  DC.  Code  102. 

2.  In  §  8.2,  paragraph  (a)  is  revised  to 
read  as  follows: 

$8.2    Semiannual  assessment 

(a)  Each  national  bank  and  each 
District  of  Columbia  bank  shall  pay  to 
the  Comptroller  of  the  Currency  a 
semiannual  assessment  fee,  due  by 
January  31  and  July  31  of  each  year,  for 
the  six-month  period  beginning  30  days 
before  each  payment  date.  The  amount 
of  the  semiannual  assessment  paid  by 
each  bank  is  computed  as  follows: 


H  ttie  t>anks'  total  assets 
(consolidated  domestic  and  foreign  sut>sidianes)  are: 

The  semiannual  assessment  is: 

This  anraunt— Base 
Amount 

Phjs— Marginal  rates 

Over- 

But  not  over— 

Of  excess  over- 

Column  A 

CoiumnB 

CnliimnC 

Column  0 

Column  E 

MiHion 

$0 

2 

20 

100 

200 

1  000  

ivtHiiori 

$2  

20  

100  

200  

1,000  

2,000 

6,000  

20,000  

40,000  

XI 

X2 

X3 

X4 

X5 

X6 

X7 

X8 

$0 

Yl  

Y2 

Y3 

Y4 

Y5 

Y6 

Y7 

Y8 

Y9 

Miikxt 

2 

20 
100 
200 
1.000 

2,000 

2.000 

6  000                        

6.000       • 

20000 

X9 

20.000 

40  000 

X10 

40.000 

Dated:  September  17.  2001. 
John  D.  Hawke,  Jr., 
Comptroller  of  the  Currency. 
[PR  Doc.  01-23844  Filed  9-24-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATKMI 
FMtoral  Aviation  Administratktn 

14CFRPart39 

[Doclwt  No.  2000-NM-^72-AD] 

RIN2120-AA64 

AirworthlnMt  DIraetlvM;  Airbus  Model 
A319,  A320,  and  A321  Sorlas  Airplanos 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Notice  of  proposed  rulemaking 
(NPRM).     • 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness     « 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A319.  A320,  and 


A321  series  airplanes.  This  proposed 
AD  would  require  replacing  certain 
flight  warning  computers  (FWCs)  with 
improved  FWCs.  This  proposed  AD  is 
prompted  by  mandatory  continuing 
airworthiness  information  issued  by  a 
foreign  civil  airworthiness  authority. 
The  actions  specified  in  this  proposed 
AD  are  intended  to  ensure  that 
radioaltimeter  malfunctions  are 
annunciated  to  the  flightcrew,  and  to 
prevent  consequent  erroneous  autopilot 
behavior  during  approach  and  landing. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
October  25.  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
372-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 


Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcommentdfaa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-372-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 

Dulin,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2141; 
fax  (425)  227-1149. 

SUPPlfMENTARY  INFORMATION: 


48986 


Federal  Register/ Vol.  66,  No.  186 /Tuesday,  September  25,  2001  / Proposed  Rules 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simunahzing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-372-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUabilityofNPRMs  | 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
200O-NM-372-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion  | 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A319.  A320,  and  A321  series 
airplanes.  The  DGAC  advises  that  radio 
altimeter  software  anomalies  could  lead 
to  erroneous  position  data  with  no 
alarm  detection  on  airplanes  equipped 


with  a  flight  warning  computer  (FWC)  at 
a  standard  below  E2.  Failure  of  the  FWC 
to  annunciate  radioaltimeter 
malfunctions  to  the  flightcrew  could 
result  in  erroneous  autopilot  behavior 
during  approach  and  landing. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A320-31-1106,  Revision  04,  dated 
December  21,  1999,  which  describes 
procedures  for  replacing  both  FWCs  El 
standard  with  FWCs  modified  to  the  E2 
standard.  The  modification  to  the  FWC 
involves  modifying  four  cards  in  the 
FWCs  and  either  replacing  or 
reprogramming  the  on-board  replaceable 
modules  (OBRMs)  in  the  FWCs. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  this  service  bulletin  as 
mandatory  and  issued  French 
airworthiness  directive  2000-320- 
147(B),  dated  July  26,  2000,  to  ensure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactiu°ed  in  France  and  are  type- 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pxirsuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
actions  specified  in  Airbus  Service 
Bulletin  A320-31-1106,  described 
previously. 

Difference  Between  Proposed  AD  and 
French  Airworthiness  Directive 

The  DGAC  classified  Airbus  Service 
Bulletin  A320-31-1141,  dated  March  6, 
2000,  as  an  alternative  method  of 
compliance  with  the  requirements  of  the 
French  airworthiness  directive.  The 
FAA  finds  it  unnecessary  to  refer  to  that 
service  bulletin,  which  specifies  the 


prior  or  concurrent  accomplishment  of 
Airbus  Service  Bulletin  A320-31-1106 
(the  cited  source  of  service  information 
for  the  actions  in  this  proposed  AD). 

Cost  Impact 

Approximately  352  airplaiies  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  It  would  take 
approximately  3  work  hours  per 
airplane  to  do  the  proposed  actions,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  be  provided 
by  the  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
cost  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $63,360,  or 
$180  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  done  any  of  the  actions 
of  this  proposed  AD,  and  that  no 
operator  would  do  those  actions  in  the 
futiire  unless  this  proposed  AD  is 
adopted.  The  cost  figures  discussed  in 
AD's  represent  only  the  time  necessary 
to  do  the  specific  actions  required  by  an 
AD.  These  figures  typically  do  not 
include  incidental  costs,  such  as  time 
for  access  and  close,  or  time  for 
planning  and  other  administrative 
actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regidatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  200O-NM-372-AD. 

Applicability:  Model  A319.  A320,  and 
A321  series  airplanes  without  Airbus 
Modification  26017;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  radioaltimeter  malfunctions 
are  annunciated  to  the  flightcrew.  and  to 
prevent  consequent  erroneous  autopilot 
behavior  during  approach  and  landing, 
accomplish  the  following: 

Modification 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  replace  the  flight  warning 
computers  (FWCs)  in  accordance  with  Airbus 
Service  Bulletin  A320-31-1106,  Revision  04, 
dated  December  21, 1999. 

Note  2:  FWC  replacement  accomplished 
prior  to  the  effective  date  of  this  AD  in 
accordance  with  Airbus  Service  Bulletin 
A320-31-1106.  dated  January  3. 1997; 
Revision  01.  dated  April  16, 1997;  Revision 
02,  dated  January  20, 1998;  or  Revision  03, 
dated  July  9, 1999,  is  acceptable  ibr 
compliance  with  the  requirements  of 
paragraph  (a)  of  this  AD. 

Spare  Puts 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  may  install  an  FWC,  part  number 
350E01 7251414,  on  any  airplane. 

AltematiTe  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116.  Transport 
Airplane  Directorate.  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  International  Branch,  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permit 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-320- 
147(B).  dated  July  26.  2000. 

Issued  in  Renton,  Washington,  on 
September  18.  2001.  ^ 

Ali  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-23827  Filed  9-24-01:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-151-AD] 

mN  2120-AA64 

Airworthiness  Directives;  BAE 
Systems  (Operations)  Limited 
(Jetstream)  Model  4101  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  BAE  Systems  (Operations) 
Limited  (Jetstream)  Model  4101 
airplanes.  This  proposal  would  require 
a  functional  test  of  the  shortening 
mechanism  of  the  nose  landing  gear  for 
free  movement  of  the  capsule  in  the 
upper  and  lower  bearings,  and 
corrective  action,  if  necessary.  This 
action  is  necessary  to  prevent  damage  to 
the  capsule,  which  could  result  in 
inability  to  extend  the  nose  landing  gear 
in  normal  or  emergency  situations,  and 
consequent  injury  to  passengers  and 
flight  crew.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
October  25.  2001. 


AOORESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
151-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Cpnunents  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-151-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace  Regional  Aircraft 
American  Support.  13850  Mclearen 
Road.  Hemdon.  Virginia  20171.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington. 

FOn  FURTHER  INFORMATION  CONTACT: 
Todd  Thompson,  Aerospace  Engineer. 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton.  Washington 
98055-4056:  telephone  (425)  227-1175: 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  s(>ecific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 
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environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
'  must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-151-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  conunenter.     , 

Availability  of  NPRMs  I 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-151-AD.  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 

Discussion  | 

The  FAA  has  received  reports  that 
previously  issued  service  information 
provided  inadequate  procedures  for  the 
installation  of  corrosion  resistant 
replacement  bearings  in  the  nose 
landing  gear  on  BAE  Systems 
(Operations)  Limited  (Jetstream)  Model 
4101  airplanes.  If  the  bearings  are  not 
installed  correctly,  they  can  restrict  free 
movement  of  the  capsule  in  the 
shortening  mechanism  of  the  nose 
landing  gear.  This  condition,  if  not 
corrected,  could  result  in  damage  to  the 
capsule,  inability  to  extend  the  nose 
landing  gear  in  normal  or  emergency 
situations,  and  consequent  injury  to 
passengers  and  flight  crew. 

Explanation  of  Relevant  Service 
Information  j 

The  manufacturer  has  issued  BAE 
Systems  (Operations)  Limited 
(Jetstream)  Service  Bulletin  J41-32-075, 
dated  April  18,  2001.  which  references 
APPH  Precision  Hydraulics  Service 
Bulletin  AIR83586-32-16,  dated 
February  2001,  for  accomplishment  of 
an  initial  functional  test  of  the 
shortening  mechanism  of  the  nose 
landing  gear  for  free  movement  of  the 
capsule  in  the  upper  and  lower 
bearings;  and  rework  of  the  nose  landing 
gear  if  the  capsule  does  not  move  freely. 

The  BAE  Systems  (Operations) 
Limited  (Jetstream)  service  bulletin 
describes  procedures  for  corrective 
actions  for  failure  of  the  functional  test 
specified  above.  The  corrective  actions 
include  a  full  functional  test  of  the 
extension/retraction  system  of  the  nose 


landing  gear  and  repeating  those  tests  at 
a  certain  interval  if  the  landing  gear 
extends/retracts  correctly.  If  the  landing 
gear  does  not  extend/retract,  the  service 
bulletin  specifies  immediate 
replacement  of  the  landing  gear  with 
new  landing  gear.  The  Civil  Aviation 
Authority,  which  is  the  airworthiness 
authority  for  the  United  Kingdom, 
classified  this  service  bulletin  as 
mandatory. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

U.S.  Tyipe  Certification  of  the  Airplane 

This  airplane  model  is  manufactured 
in  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  59  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
functional  test,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
functional  test  proposed  by  this  AD  on 
U.S.  operators  is  estimated  to  be  S7,080, 
or  $120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  woidd 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary-  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 


effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Tbe  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

139.13    [AmendMq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

BAE  Sjrstems  (Operations)  Limited 

(Formeriy  British  Aerospace  Regional 
Aircraft):  Docket  2001-NM-151-AD. 

Applicability:  Model  JetsU^am  4101 
airplanes,  as  listed  in  BAE  Systems 
(Operations)  Limited  (Jetstream)  Service 
Bulletin  J41-32-075,  dated  April  18.  2001. 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modiHed,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
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repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  the  capsule  in  the 
upper  and  lower  bearings  of  the  shortening 
mechanism  of  the  nose  landing  gear,  which 
could  result  in  inability  to  extend  the  nose 
landing  gear  in  normal  or  emergency 
situations,  and  consequent  injury  to 
passengers  and  flight  crew,  accomplish  the 
following: 

Functional  TestAZorrective  Action 

(a)  Within  300  flight  hours  or  60  days  after 
the  effective  date  of  this  AD,  whichever 
comes  first:  Do  a  functional  test  of  the 
shortening  mechanism  of  the  nose  landing 
gear  for  free  movement  of  the  capsule  in  the 
upper  and  lower  bearings,  according  to  APPH 
Precision  Hydraulics  Service  Bulletin 
AIR83586-32-16,  dated  February  2001.  If  the 
capsule  does  not  move  freely,  before  further 
flight,  do  the  actions  specified  in  paragraph 
(a)(1)  or  (a)(2)  of  this  AD,  as  applicable.  If  the 
capsule  moves. freely  no  further  action  is 
required  by  this  paragraph. 

(1)  Rework  according  to  APPH  Precision 
Hydraulics  Service  Bulletin  AIR83586-32- 
16,  dated  February  2001. 

(2)  If  the  rework  is  not  done,  before  further 
flight,  do  a  full  functional  test  of  the 
extension/retraction  system  of  the  nose 
landing  gear  according  to  BAE  Systems 
(Operations)  Limited  (Jetstream)  Service 
Bulletin  J41-32-075,  dated  April  18,  2001; 
and  do  the  actions  specified  in  paragraph 
(a)(l)(i)  or  (a)(2)(ii)  of  this  AD,  as  applicable. 

(i)  If  the  nose  landing  gear  extends  and 
retracts  correctly,  repeat  the  full  functional 
test  every  50  flight  hours  according  to  the 
service  bulletin.  Within  300  flight  hours  after 
the  initial  test,  do  the  requirements  in 
paragraph  (a)(1)  of  this  AD,  which  ends  the 
repetitive  testing  specified  in  this  paragraph. 

(ii)  If  the  nose  landing  gear  does  not  extend 
and  retract  correctly,  before  further  flight, 
replace  the  nose  landi.ig  gear  with  new 
landing  gear  according  to  the  service  bulletin. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate.  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
'compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Renton.  Washington,  on 
September  18,  2001. 

All  Bahrami, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-23828  Filed  9-24-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2001-NM-185-AD] 

RIN  2120-AA64 

Ainworthiness  Directivee;  Domier 
Model  328-100  and  -300  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACnON:  Notice  of  pioposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Domier  Model  328-100  and 
-300  series  airplanes.  This  proposal 
would  require  testing  of  the  left-  and 
right-hand  potentiometer  levers  of  the 
aileron  flight  control  system,  and 
follow-on  or  corrective  action,  as 
applicable.  This  action  is  necessary  to 
prevent  detachment  of  an  aileron 
potentiometer  lever,  which  could  result 
in  jamming  of  the  elevator  and/or 
aileron  flight  control  systems  and 
consequent  reduced  controllability  of 
the  airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
October  25,  2001. 

ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
185-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@foa.gov.  Comments 
sent  via  fex  or  the  Internet  must  contain 
"Docket  No.  2001-NM-185-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 


The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
FAIRCHILD  DORNIER,  DORNIER 
Luftfahrt  GmbH,  P.O.  Box  1103,  D- 
82230  Wessling,  Germany.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Groves,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1503; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  fded  in  the  Rides 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001->JM-185-AD.' 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 
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Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-n4.  Attention:  Rules  Docket  No. 
2001-NM-185-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  Luftfahrt-Bundesamt  (LBA). 
which  is  the  airworthiness  authority  for 
Germany,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
Dornier  Model  328-100  and  -300  series 
airplanes.  The  LBA  advises  that  a 
potentiometer  lever  without  a  safety 
lock  function  (because  of  insufficient 
spline  engagement)  was  found  on  a 
manufacturer-owned  test  airplane.  This 
condition,  if  not  corrected,  could  cause 
detachment  of  an  aileron  potentiometer 
lever,  which  could  result  in  jamming  of 
the  elevator  and/or  aileron  flight  control 
systems  and  consequent  reduced 
controllability  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  Dornier 
Service  Bulletin  SB-328-27-359.  dated 
March  29,  2001  (for  Model  328-100 
series  airplanes),  and  Dornier  Service 
Bulletin  SB-3 2 81-2  7-064.  Revision  1, 
dated  April  12.  2001  (for  Model  328- 
300  series  airplanes),  which  describe 
procedures  for  testing  of  the 
potentiometer  levers  for  security  of 
attachment  to  the  splined  shaft  and 
follow-on  or  corrective  actions,  as 
applicable.  (Follow-on  and  corrective 
actions  include  replacing  the  loose  lever 
with  a  new  one  if  available,  or 
temporarily  reassembling  the  existing 
lever  with  loctite  until  a  new  one  is 
available).  Accomplishment  of  the 
actions  specified  in  the  service  bulletins 
is  intended  to  adequately  address  the 
identified  unsafe  condition.  The  LBA 
classified  these  service  bulletins  as 
mandatory  and  issued  German 
airworthiness  directives  2001-167/2. 
dated  June  28,  2001,  and  2001-168, 
dated  June  14,  2001,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Germany. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  Germany  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  LBA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  LBA, 


reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously,  except  as  discussed  below. 

Differences  Between  Proposed  Rule, 
Foreign  Airworthiness  Directives,  and 
Service  Bulletins 

The  parallel  German  airworthiness 
directives  require  testing  of  the 
potentiometer  levers  of  the  aileron, 
elevator,  and  rudder  flight  control 
systems,  but  the  proposed  AD  would 
only  require  testing  of  the  potentiometer 
levers  of  the  aileron  flight  control 
system.  The  FAA  has  determined  that 
detachment  of  a  potentiometer  lever  of 
the  aileron  flight  control  system  could 
result  in  jamming  of  the  aileron  and/or 
elevator  control  systems.  But 
detachment  of  a  potentiometer  lever  of 
the  rudder  or  elevator  flight  control 
systems  will  not  introduce  an  unsafe 
condition.  The  German  airworthiness 
directives  and  Dornier  Service  Bulletins 
SB-328-27-359,  dated  March  29,  2001; 
and  SB-328J-27-064,  Revision  1,  dated 
April  12,  2001,  included  testing  of  the 
potentiometer  levers  of  the  rudder  and 
elevator  control  systems  for  economic 
reasons,  because  it  takes  considerably 
more  time  to  access  the  testing  area  than 
it  does  to  perform  the  testing  and  it  is 
cost-efficient  to  test  the  remaining  areas 
once  they  have  been  accessed.  Because 
detachment  of  the  potentiometer  levers 
of  the  rudder  and  elevator  flight  control 
systems  will  not  cause  an  unsafe 
condition,  however,  the  proposed  AD 
will  not  require  their  testing. 

Operators  should  note  that,  while  no 
compliance  date  for  replacement  of 
defective  levers  is  specified  in  German 
airworthiness  directives  2001-167/2, 
dated  June  28,  2001,  and  2001-168, 
dated  June  14,  2001,  this  proposed  AD 
would  require,  within  30  days  after  the 
effective  date  of  the  AD,  replacement  of 
any  defective  lever,  in  accordance  with 
Dornier  Service  Bulletin  SB-328-27- 
359,  dated  March  29,  2001;  or  Dornier 
Service  Bulletin  SB-328J-27-064, 
Revision  1.  dated  April  12,  2001.  If 
replacement  levers  are  needed  but 
unavailable,  this  proposed  AD  would 
require  interim  corrective  measures  and 
then,  within  4,000  flight  hours  or  24 


months  from  the  effective  date  of  the 
AD,  whichever  comes  first,  replacement 
of  any  defective  lever  in  a  maimer 
approved  by  the  FAA  or  the  LBA  (or  its 
delegated  agent). 

Operators  should  note  that,  although 
Dornier  Service  Bulletin  SB-328-27- 
359,  dated  March  29,  2001,  specifies 
that  for  airplanes  on  which  Dornier 
Service  Bulletin  SB-328-27-319  has  not 
been  accomplished,  testing  be 
performed  on  the  installed  nose  wheel 
steering  potentiometer,  the  proposed 
rule  does  not  require  that.  The  FAA  has 
determined  that  the  unsafe  condition 
does  not  exist  for  those  airplanes  on 
which  Dornier  Service  Bulletin  SB-328- 
27-319  has  not  been  accomplished. 

Operators  should  also  note  that, 
although  Dornier  Service  Bulletin  SB- 
328-27-359,  dated  March  29,  2001;  and 
Dornier  Service  Bulletin  SB-328J-27- 
064,  Revision  1,  dated  April  12,  2001, 
specify  that  the  manufacturer  may  be 
contacted  for  disposition  of-certain 
repair  conditions,  this  proposal  would 
require  the  repair  of  those  conditions  to 
be  accomplished  per  a  method  approved 
by  either  the  FAA  or  the  LBA  (or  its 
delegated  agent).  In  light  of  the  type  of 
repair  that  would  be  required  to  address 
the  identified  unsafe  condition,  and  in 
consonance  with  existing  bilateral 
airworthiness  agreements,  the  FAA  has 
determined  that,  for  this  proposed  AD, 
a  repair  approved  by  either  the  FAA  or 
the  LBA  would  be  acceptable  for 
compliance  with  this  proposed  AD. 

Cost  Impact 

The  FAA  estimates  that  89  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
test,  and  that  the  average  labor  rate  is 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$10,680,  or  $120  per  airplane,  per  test 
cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
*  under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
"ADDRESSES." 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRWORTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Anrwnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Dornier  Luftfahit  GMBH:  Docket  2001-NM- 
185-AD. 

Applicability:  Model  328-100  airplanes, 
serial  numbers  3005  through  3119,  inclusive, 
on  which  Domier  Service  Bulletin  SB-328- 
27-319.  dated  June  26.  2000,  or  Revision  1, 
dated  September  27,  2000,  has  been 
accomplished;  and  Model  328-300  series 
aiq)lanes,  serial  numbers  3105  through  3184, 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  detachment  of  the  aileron 
potentiometer  lever,  which  could  result  in 
jamming  of  the  elevator  and/or  aileron  fiight 
control  systems  and  reduced  controllability 
of  the  airplane,  accomplish  the  following: 

Testing  and  Corrective  Action 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  test  the  left-  and  right-hand 
potentiometer  levers  of  the  aileron  flight 
control  system  to  determine  whether,  with 
the  bolt  in  position  and  the  clamping  force 
across  the  splines  relaxed,  the  levers  can  be 
pulled  off  the  splined  shaft,  in  accordance 
with  the  Domier  service  bulletin  listed  in 
paragraph  (a)(1)  or  (a)(2)  of  this  AD,  as 
applicable. 

(1)  For  Dornier  Model  328-100  series 
airplanes:  Accomplishment  Instructions, 
"Aileron  System,"  of  Domier  Service 
Bulletin  SB-328-27-359,  dated  March  29, 
2001. 

(2)  For  Domier  Model  328-300  series 
airplanes:  Accomplishment  Instructions, 
"Aileron  System."  of  Domier  Service 
Bulletin  SB-3 28J-2 7-064.  Revision  1,  dated 
April  12.2001. 

(b)  If.  as  a  result  of  the  test  required  by 
paragraph  (a)  of  this  AD.  any  lever  cannot  be 
removed,  before  further  flight,  retighten  the 
nut  and  bolt  and  replace  the  split  pin,  in 
accordance  with  the  Domier  service  bulletin 
listed  in  paragraph  (a)(1)  or  (a)(2)  of  this  AD, 
as  applicable. 

(c)  If,  as  a  result  of  the  test  required  by 
paragraph  (a)  of  this  AD.  any  lever  can  be 
detached  from  the  splined  shaft,  perform  the 
actions  specified  in  paragraph  (c)(1)  or  (c)(2) 
of  this  AD.  as  applicable. 

(1)  If  a  new  lever  is  available  from  stock 
or  from  the  airplane  manufacturer,  before 
further  flight,  replace  the  defective  lever  with 
a  new  lever,  in  accordance  with  the  Domier 
service  bulletin  listed  in  paragraph  (a)(l]  Or 
(a)(2)  of  this  AD,  as  applicable  and,  after  the 
installation  of  the  new  lever  and  before 
further  flight,  test  the  new  lever  as  required 
in  paragraph  (a)  of  this  AD. 

(2)  If  a  new  lever  is  not  available  from 
stock  or  from  the  airplane  manufacturer, 
before  further  flight,  reassemble  the  existing 
lever  with  loctite,  in  accordance  with  the 
Domier  service  bulletin  listed  in  paragraph 
(a)(1)  or  (a)(2)  of  this  AD,  as  applicable  and, 
within  4,000  flight  hours  or  24  months  after 
the  effective  date  of  this  AD.  whichever 
comes  first,  replace  the  lever  with  a  new 
lover  in  accordance  with  a  method  approved 
by  either  the  Manager,  International  Branch. 
ANM-116,  FAA,  Transport  Airplane 
Directorate;  or  the  Luftfahrt-Bundesamt 
(LBA)  (or  its  delegated  agent). 


Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  lime  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Intemational  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directive  2001-167/ 
2.  dated  June  28.  2001.  and  German 
airworthiness  directive  2001-168.  dated  June 
14,2001. 

Issued  in  Renton,  Washington,  on 
September  18.  2001. 

Ali  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-23841  Filed  9-24-01;  8:45  am] 
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DEPARTMEtfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NI»-241-AD] 
RIN  2120-AA64 

Airworthiness  Directives;  Bombardier 
Model  DHC-8-100,  -200,  and  -300 
Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Bombardier  Model  DHC-8-100, 
-200,  and  -300  series  airplanes.  This 
proposal  would  require  replacement  of 
the  observer's  seat  latch  assembly  with 
a  new,  approved  seat  latch  assembly. 
This  action  is  necessary  to  prevent  the 
observer's  seat  separating  from  its 
attachment  points  in  the  event  of  an 
accident  or  emergency  landing  due  to  an 
understrength  seat  latch  assembly.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
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DATES:  Comments  must  be  received  by 
October  25,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
241-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-241-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  123  Garratt  Boulevard, 
Downsview,  Ontario  M3K  lY5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
New  York  Aircraft  Certification  Office, 
10  Fifth  Street,  Third  Floor,  Valley 
Stream,  New  York. 
RM  FURTHER  MFORMATION  CONTACT: 
Serge  Napoleon,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ANE- 
171,  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  25&-7512;  fox 
(516)  568-2716. 
SUPPLEMENTARY  MFORMATKNC 

Cominents  Invited  I 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 


•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simunarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-241-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  No. 
2001-NM-241-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

Transport  Canada  Civil  Aviation 
(TCCA),  which  is  the  airworthiness 
authority  for  Canada,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Bombardier  Model  DHC-8-102. 
-103,  -106.  -201,-202,  -301,  -311, 
-314,  and  -315  airplanes.  TCCA  advises 
that  the  observer's  seat  latch  assembly 
in  the  flight  compartment  and  its 
attachment  to  the  cockpit  door  frame 
have  been  found  to  be  understrength  on 
airplanes  equipped  with  Hunting 
interiors.  This  condition,  if  not 
corrected,  could  result  in  the  observer's 
seat  separating  from  its  attachment  in 
the  gvent  of  an  accident  or  emergency 
landing. 

Explanation  of  Relevant  Service 
Information 

Bombardier  has  issued  Service 
Bulletin  8-25-307,  dated  November  13, 
2000,  which  describes  procedures  for 
replacing  the  observer's  seat  latch 
components  with  new  approved  seat 
latch  components  in  Himting  interior 
airplanes.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition.  TCCA 
classified  this  service  bulletin  as 
mandatory  and  issued  Canadian 
airworthiness  directive  CF-2001-18, 


dated  May  4,  2001,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Canada. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  Canada  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  TCCA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  TCCA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  tjrpe  design  that  are 
certificated  for  operation  in  the  Upited 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Costlnqpact 

The  FAA  estimates  that  35  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  cost  approximately  $1,372 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $56,420.  or 
$1,612  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
plaiming  time,  or  time  necessitated  by 
other  acfininistrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
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the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  ^at  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  RegiUatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regiilations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

139.13    [AiiMndad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bombardier,  Inc.  (Fonnerly  de  Havilland. 
Inc.):  Docket  2001-NM-241-AD. 
Applicability:  Model  DHC-8-102,  -103, 
-106,  -201,-202.  -301,  -311,  -314.  and  -315 
airplanes,  certiHcated  in  any  category,  serial 
numbers  408.  413,  434  througli  507  inclusive, 
excluding  serial  numbers  452. 464.  490,  and 
506. 

Note  1:  This  AD  applies  to  each  airplane 
identiBed  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  /ft). 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  observer's  seat  separating 
from  its  attachment  points  in  the  event  of  an 
accident  or  emergency  landing,  accomplish 
the  following: 

Replacement 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  replace  the  observer's  seat 
latch  assembly  by  incorporating  ModSum 
8Q100890  (including  removing  and 
discarding  existing  latch  and  installing 
serrated  plate,  shim,  and  new  latch 
assembly),  in  accordance  with  Bombardier 
Service  Bulletin  8-25-307.  dated  November 
lf3.  2000. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  New  York 
Aircraft  Certification  Office  (AGO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF- 
2001-18,  dated  May  4,  2001. 

bsued  in  Renton,  Washington,  on 
September  18,  2001. 
Ali  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-23842  Filed  9-24-01;  8:45  am] 
BMJJNa  COOK  4*1»-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Oodnt  No.  2001-NM-255-AD] 
RIN  2120-AA64 

AlrworthlnMs  DIrectlvM;  AlrtMis  Model 
A319.  A320.  and  A321  SMiea  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 


directive  (AD)  that  is  applicable  to 
certain  Airbus  Mode!  A319,  A320.  and 
A321  series  airplanes.  This  proposal 
would  require  replacement  of  the  low- 
pressure  solenoid  valve  for  the  crew 
oxygen  supply  with  a  modified  valve. 
This  action  is  necessary  to  prevent 
faulty  operation  of  the  low-pressure 
solenoid  valve  for  the  crew  oxygen 
supply,  which  could  prevent  oxygen 
from  being  supplied  to  the  airplane 
crew  when  needed,  such  as  in  the  event 
of  smoke  in  the  cabin  or  rapid 
depressurization  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  imsafe  condition. 
DATES:  Comments  must  be  received  by 
October  25,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  2001-NM- 
255-AD.  1601  Und  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
aiun-nprmcomment9faa.gov.  Comments 
sent  via  fax  or  the  Uitemet  must  contain 
"Docket  No.  2001-NM-255-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  hidustrie.  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.. 
Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina.  Aerospace  Engineer, 
International  Branch,  ANM-n6.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW..  Renton.  Washington 
98055-4056;  telephone (425) 227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comiiients  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
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considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 
Submit  comments  using  the  following 

fonnat: 

•  Organize  conunents  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a  ■ 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
th6  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  thet  Rules 
Docket.  I 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-255-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter.j 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2001-NM-255-AD.  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 


Discussion 

The  Direction  Generale  de  1 'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
cojidition  may  exist  on  certain  Airbus 
Model  A319.  A320.  and  A321  series 
airplanes.  The  DGAC  advises  that  the 
low-pressure  solenoid  valve  for  the  crew 
oxygen  supply  may  not  operate 
correctly.  In  one  reported  incident,  the 
oxygen  supply  for  the  airplane  crew  was 
found  to  be  inoperative  following  an  in- 
flight test.  Analysis  of  certain  valves 
revealed  a  discrepancy  between  the 
position  of  the  valve  and  the  switch  for 
the  crew  oxygen  supply.  In  some 
conditions,  the  solenoid  valve  would 
not  change  position  (i.e..  open  or  close) 
when  the  push-button  switch  on  the 
cockpit  overhead  panel  was  pressed. 
Such  faulty  operation  of  the  low- 
pressure  solenoid  valve  for  the  crew 


oxygen  supply,  if  not  corrected,  could 
prevent  oxygen  fi-om  being  supplied  to 
the  airplane  crew  when  needed,  such  as 
in  the  event  of  smoke  in  the  cabin  or 
rapid  depressurization  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletins 
A320-35-1003,  Revision  1,  dated 
January  28,  1993:  and  A320-35-1016. 
dated  July  31.  1996.  Both  service 
bulletins  describe  procedures  for 
replacement  of  the  existing  low-pressure 
solenoid  valve  for  the  crew  oxygen 
supply  with  a  modified  valve.  The 
modified  valves  incorporate  a  new 
electronic  card.  Airbus  Service  Bulletin 
A320-35-1003.  Revision  1.  refers  to 
EROS  Service  Bulletin  DVE90-35-40. 
dated  September  10.  1991.  and  Airbus 
Service  Bulletin  A320-35-1016  refers  to 
EROS  Service  Bulletin  DVE90-35-49, 
dated  January  31.  1995.  as  the 
appropriate  sources  of  service 
information  for  accomplishment  of  the 
modification  of  the  valve. 

Accomplishment  ;f  the  actions 
specified  in  Airbus  Service  Bulletins 
A32(>-35-1003.  Revision  1,  and  A320- 
35-1016  is  intended  to  adequately 
address  the  identified  unsafe  condition. 
The  DGAC  classified  these  service 
bulletins  as  mandatory  and  issued 
French  airworthiness  directive  2001- 
237(B)  Rl.  dated  July  25.  2001,  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pxu^uant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  applicable  Airbus  service 
bulletins  described  previously. 


Cost  Impact 

The  FAA  estimates  that  111  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  be  provided  at  no  cost  to 
the  operator.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $6,660,  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiire  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  achninistrative  actions. 

Regulatory  Impart 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  &at  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOORESSES." 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
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39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  foHows: 

PART  3»-AIRW0RTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  20O1-NM-255-AD. 

Applicability:  Model  A319,  A320.  and 
A321  series  airplanes;  on  which  Modification 
21946  (Airbus  Service  Bulletin  A320-35- 
1003)  or  21999  has  not  been  accomplished: 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  faulty  operation  of  the  low- 
pressure  solenoid  valve  for  the  oxygen 
supply,  which  could  prevent  oxygen  from 
being  supplied  to  the  airplane  crew  when 
needed,  such  as  in  the  event  of  smoke  in  the 
cabin  or  rapid  depressurization  of  the 
airplane,  accomplish  the  following: 

Replacement  . 

(a)  Within  16  months  after  the  effective 
date  of  this  AD,  replace  the  low-pressure 
solenoid  valve,  part  number  (P/N)  DVE9O-04, 
for  the  crew  oxygen  supply  with  a  modified 
valve,  P/N  DVE9O-05  or  DVE90-06.  as 
applicable.  Do  the  replacement  according  to 
Airbus  Service  Bulletins  A32O-35-1003, 
Revision  1,  dated  January  28, 1993;  or  A320- 
35-1016.  dated  July  31, 1996;  as  applicable. 

Note  2:  Airbus  Service  Bulletin  A320-35- 
1003.  Revision  1,  refers  to  EROS  Service 
Bulletin  DVE9O-35-40,  dated  September  10, 
1991.  as  the  appropriate  source  of  service 
information  for  modifying  the  low-pressure 
solenoid  valve  for  the  crew  oxygen  supply. 

Note  3:  Airbus  Service  Bulletin  A320-35- 
1016  refers  to  EROS  Service  Bulletin  DVE90- 
35-49.  dated  January  31. 1995.  as  the 
appropriate  source  of  service  information  for 
modifying  the  low-pressure  solenoid  valve 
for  the  oxygen  supply. 

Spares 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  a  tow-pressure  oxygen 


valve,  part  number  DVE90-04.  on  any 
airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  Transport 
Airplane  Directorate.  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch.  ANM-116. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2001- 
237(B)  Rl.  dated  July  25.  2001. 

Issued  in  Renton.  Washington,  on 
September  18.  2001. 
All  Bahrami, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Senice. 
[FR  Doc.  01-23843  Filed  9-24-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  2  Ooctet  No.  NY53-230b;  FRL- 
7057-6] 

Approval  and  Promulgatfon  of 
ImptofiMfrtation  Plans;  New  York 
Ozone  State  ImplenMntatlon  Plan 
Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
approve  the  State  Implementation  Plan 
(Sff)  revision  submitted  by  the  State  of 
New  York  related  to  development  of 
reasonably  available  control 
technologies  for  soiuT:e  categories  of 
volatile  organic  compounds  and  oxides 
of  nitrogen  for  which  EPA  has  not 
issued  a  control  techniques  guideline. 
Specifically.  EPA  is  proposing  approval 
of  amendments  to  New  York's  Code  of 
Rules  and  Regulations  Part  212. 
"General  Process  Emission  Sources."  In 
the  'Rules  and  Regulations"  section  of 
this  Federal  Register,  EPA  is  approving 
the  State's  SEP  submittal  as  a  direct  final 


rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  EPA  receives  no  adverse 
comments,  EPA  will  not  take  further 
action  on  this  proposed  rule.  If  EPA 
receives  adverse  comments.  EPA  will 
withdraw  the  direct  final  rule  and  it  will 
not  take  effect.  EPA  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  this  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 

DATES:  Written  comments  must  be 
received  on  or  before  October  25,  2001. 

AOORESSES:  All  comments  should  be 
addressed  to:  Raymond  Werner,  Chief. 
Air  Programs  Branch.  Environmental 
Protection  Agency,  Region  2  Office,  290 
Broadway,  New  York,  New  York  10007- 
1866. 

Copies  of  the  State  submittal  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency. 
Region  2  Office.  290  Broadway,  25th 
Floor,  New  York,  New  York  10007- 
1866. 

New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air  Resources.  625  Broadway.  2nd 
Floor.  Albany,  New  York  12233. 

FOR  FURTHER  INFORMATION  CONTACT:  Kirk 
J.  Wieber.  Air  Programs  Branch. 
Environmental  Protection  Agency.  290 
Broadway.  25th  Floor,  New  York.  New 
York  10278,  (212)  637-3381. 

SUPPt£MENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  nde  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Dated:  September  10,  2001. 
William  |.  Muszynski, 
Acting  Regional  Administrator.  Region  2 
[FR  Doc.  01-23761  Filed  9-24-01:  8:45  ami 
aiuMocooe  6S6o-so-m 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 
[I.D.  082901  A] 

Rsheries  of  the  Norttieastem  United 
States;  Supplentental  Environmental 
Impact  Statements  (SEISs)  for  ttie 
Essential  Fish  Habitat  (EFH) 
Components  of  the  Monldish,  Atlantic 
Herring,  and  Atlantic  Salmon  Fishery 
Management  Plans  (FMPs);  Change  of 
Date  Time,  and  Location  foi^  Public 
Scoping  Meeting  and  Extension  of 
Public  Comment  Period 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTKW:  Change  in  date.  time,  and 

location  of  public  scoping  meeting  and 

extension  of  public  comment  period. 

SUMMARY:  NMFS  recently  announced  its 
intent  to  prepare  SEISs  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  for  the  EFH 
components  of  the  Monkfish,  Atlantic  - 
Herring,  and  Atlantic  Salmon  FMPs. 
NMFS  will  hold  a  public  scoping 
meeting  and  accept  written  comments  to 
determine  the  range  of  management 
alternatives  to  be  addressed  in  the  SEISs 
to  describe  and  identify  EFH  for  these 
fisheries,  minimize  to  the  extent 
practicable  the  adverse  effects  of  fishing 
on  EFH.  and  identify  other  actions  to 
encourage  the  conservation  and 
enhancement  of  EFH.  NMFS  is  changing 
the  date,  time  and  location  of  the  public 
scoping  meeting  and  extending  the 
public  comment  period. 
DATES:  NMFS  will  accept  written 
comments  through  November  21,  2001. 
The  public  scoping  meeting  will  be  held 
on  November  7.  2001,  at  7  p.m. 
ADDRESSES:  Written  comments  on  the 
intent  to  prepare  the  SEISs  and  requests 
for  the  scoping  document  or  other 
information  should  be  directed  to  the 
National  Marine  Fisheries  Service,  One 
Blackburn  Drive.  Gloucester.  MA  01930. 
Attn:  Louis  A.  Chiarella.  Comments  may 
also  be  sent  via  facsimile  (fiax)  to  (978) 
281-9301.  NMFS  will  not  accept 
unsigned  faxes  or  comments  by  e-mail. 
The  public  scoping  meeting  will  be  held 
at  the  Friend  Room.  Sawyer  Free 
Librarv-.  2  Dale  Ave..  Gloucester,  MA. 
FOR  FURTHER  INFORMATKm  CONTACT: 
Louis  A.  Chiarella.  Essential  Fish 
Habitat  Coordinator.  978-281-9277.  fax 
978-281-9301.  e-mail 
Lou.Chiarella@noaa.gov. 


SUPPLEMENTARY  INFORMATION:  On 
September  10.  2001  (66  FR  46979). 
NMFS  published  notification  of  its 
intention  to  prepare  SEISs  for  the  EFH 
components  of  the  Monkfish,  Atlantic 
Herring,  and  Atlantic  Salmon  FMPs.  See 
the  September  10,  2001.  Federal 
Register  notification  for  background  and 
scoping  information  related  to  the 
development  of  these  SEISs.  NMFS  is 
changing  the  time  and  date  of  the  public 
scoping  meeting  as  detailed  below.  The 
meeting  is  being  postponed  because  the 
original  schedule  conflicted  with  a  New 
England  Fishery  Management  Coimcil 
meeting.  The  comment  period  is  being 
extended  to  allow  sufficient  time  for  the 
public  to  develop  written  comments 
after  the  postponed  scoping  meeting  is 
held. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Louis  A.  Chiarella  (see  FOR  FURTHER 
INFORMATION  CONTACT)  at  least  5  days 
prior  to  the  meeting  date. 

Autliority:  16  U.S.C.  1801  et  seq. 

Dated;  September  18,  2001. 
Bruce  C.  Morehead, 
Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
|FR  Doc.  01-23796  Filed  9-21-01:  1:49  pm] 
BILUNG  CODE  351&-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 


P.D.091701D1 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meetings  and  a  Public 
Hearing 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Public  meetings  and  a  public 

hearing. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  (Council)  and  its 
Ecosystem  Management  Committee  and 
Executive  Committee  will  hold  public 
meetings  and  a  public  hearing. 
DATES:  The  meetings  will  be  held  on 
Tuesday.  October  9.  to  Thursday, 
October  11.  2001.  See  SUPPLEMENTARY 
INFORMATION  for  specific  dates  and 
times. 


ADDRESSES:  The  meetings  will  be  held  at 
the  New  Bern  Riverfront  Convention 
Center.  New  Bern,  NC;  telephone:  252- 
637^1551. 

Council  address:  Mid-Atlantic  Fishery 
Management  Council,  300  S.  New 
Street.  Dover,  DE  19904.  telephone: 
302-674-2331. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Furlong.  Executive  Director. 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331,  ext. 
19. 
SUPPLEMENTARY  INFORMATION: 

Meeting  Dates 

Tuesday,  October  9.  2001,  from  10 
a.m.  to  11  a.m.  New  Member 
Orientation. 

Tuesday,  October  9,  2001,  from  1 1 
a.m.  to  11:30  a.m.  Council  convenes  for 
the  purpose  of  swearing  in  new  and 
reappointed  Council  members  and  the 
election  of  officers. 

Tuesday.  October 9,2001.  from  12:30 
p.m.  to  3  p.m.  The  Ecosystem 
Management  Committee  will  meet. 

Tuesday.  October  9.  2001,  from  3  p.m. 
to  4  p.m.  A  presentation  on  Atlantic 
Coast  Bottlenose  Dolphin  Take 
Reduction  Team  activities  will  take 
place. 

Wednesday,  October  10,  2001,  from  8 
a.m.  to  4:30  p.m.  Council  will  meet. 

Thursday.  October  11,  2001,  from  8 
a.m.  to  10  a.m.  The  Executive 
Committee  will  meet. 

Thursday,  October  11,  2001,  from  10 
a.m.  to  noon.  A  public  hearing  will  be 
convened  by  the  Coimcil  at  NMFS 
request  to  take  public  comment  on  a 
regulatory  amendment  for  the  FMP  for 
Siunmer  Flounder,  Scup,  and  Black  Sea 
Bass. 

Thursday,  October  11,  2001,  from  10 
a.m.  to  4  p.m.  Council  will  meet. 

Agenda  items  for  the  committees  and 
Coimcil  meeting(s).  as  appropriate,  are: 
Review  status  of  Magnuson-Stevens  Act 
reauthorization,  especially  as  regards 
inclusion  of  statutory  provisions 
requiring  Councils  to  adopt  ecosystem 
management  planning  as  part  of 
Councils'  charters,  discuss  and  develop 
committee  actions  necessary  to  provide 
guidance  and  direction  to  Council  for 
development  of  potential  ecosystem 
management  approaches  in  Mid- 
Atlantic  area  (Ecosystem  Management 
Committee);  overview  of  Marine 
Mammal  Protection  Act,  status  of 
Atlantic  Bottlenose  Dolphin  (BND) 
stocks  along  the  Atlantic  Coast 
including  estimates  of  abundance  and 
potential  biological  removal  levels. 
BND/fishery  interactions  including 
estimates  of  mortality  and  identification 
of  problem  fisheries  (gears/areas/ 
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seasons),  BND  Take  Reduction  Plan 
development  under  the  Marine  Mammal 
Protection  Act;  review  and  discuss 
Monkfish  Committee's 
recommendations  on  monkfish 
management  measures  for  2002/2003 
fishing  year,  approve  management 
measures  for  2002/2003  fishing  year; 
review  and  discuss  Dogfish  Committee's 
actions  regarding  Amendment  1  to  the 
Spiny  Dogfish  Fishery  Management 
Plan,  review  and  discuss  Dogfish 
Committee's  recommendations  on 
dogfish  management  measures  for  2002/ 
03  fishing  year,  adopt  management 
measures  for  2002/03  fishing  year; 
Information  and  Education  Program  on 
marine  protected  areas  (MP As);  review 
annual  work  plan  for  2002,  review 
status  of  FY2001  budget,  and  review 
status  of  FY2002  grant  application 
(Executive  Committee);  hear 
organizational  and  committee  reports 
including  the  New  England  Council's 
report  where  the  Coimcil  may  address 
possible  actions  on  herring,  groundfish, 


monkfish,  red  crab,  scallops,  skates,  and 
whiting. 

On  Thursday,  October  1 1 ,  the  Council 
will  convene  a  public  hearing  to  take 
public  comment  on  a  proposed 
regulatory  amendment  to  the  Fishery 
Management  Plan  for  Summer 
Flounder,  Scup  and  Black  Sea  Bass 
Fisheries  (FMP).  The  FMP  requires 
NMFS  to  compile  all  landings 
information  and  compare  annual 
landings  to  the  quotas  allocated. 
Landings  in  excess  of  a  quote  are 
required  to  be  deducted  from  the  quota 
allocations  in  the  following  fishing  year. 
Because  the  fishing  year  does  not  end 
until  December  31  in  any  year,  it  is 
impossible  to  have  a  final  accounting  of 
annual  landings  at  the  time  the 
specifications  are  published  for  the 
fishing  year  that  begins  on  January  1. 
NMFS  will  review  several  alternatives 
under  consideration  that  would  allow 
the  annual  landings  to  be  tabulated  in 
sufficient  time  to  make  the  overage 
deductions  in  the  annual  specifications. 
Although  non-emergency  issues  not 


contained  in  this  agenda  may  come 
before  the  Council  for  discussion,  these 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the  Council's 
intent  to  take  final  actions  to  address 
such  emergencies. 

Special  Acconunodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  September  20,  2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-23975  Filed  9-24-01;  8:45  am) 
BNJJNG  CODE  3S10-22-S 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Draft  Supplemental  to  the  Food  for 
Peace  Monetization  Field  Manual 

Pursuant  to  the  Agriculture  Market 
and  Transition  Act  of  1996  (Pub.  L.  480, 
as  amended),  notice  is  hereby  given  that 
the  Draft  Supplemental  to  the  Food  for 
Peace  Monetization  Field  Manual- 
Policy  on  the  Use  of  Non — fat  Dry  Milk 
for  Monetization  is  available  to 
interested  parties  for  the  required  thirty 
(30)  days  comment  period. 

Individuals  who  wish  to  receive  a 
copy  of  these  draft  guidelines  may 
download  them  from  the  USAID  website 
at:  http://www.usaid.gov/ 
humresponse/ffp/  or  contact:  Office  of 
Food  for  Peace,  Agency  for  International 
Development.  RRB  7.06-120.  1300 
Pennsylvania  Avenue,  Washington,  DC 
20523-0809. 

Contact  person:  Jean  Capps.  (202) 
712-0086.  Individuals  who  have 
questions  or  comments  on  this  draft 
addendum  should  contact  Richard 
Newberg  at  (202)  712-1828. 

The  thirty  day  comment  period  will 
begin  on  the  date  that  this 
annoimcement  is  published  in  the 
Federal  Register. 

Dated :  September  1 7 ,  2001 .  | 
William  T.  Oliver, 

Director.  Office  of  Food  for  Peace,  Bureau 
for  Humanitarian  Response. 
IFR  Doc.  01-23949  Filed  9-24-01;  8:45  am] 
MUMO  COM  611C-01-M 


COMMISSION  ON  aVIL  RIGHTS 

Notice  of  Cancellation  of  Public 
MeeMng  of  t»M  Ohio  Advisory 
CofiMnHtee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regiilations  of  the  U.S.  Conunission  on 
Civil  Rights,  that  a  meeting  of  the  Ohio    ' 
Advisory  Committee  to  the  Commission 


which  was  to  have  convened  at  1:00 
p.m.  and  adjourned  at  5:00  p.m.  on 
Wednesday.  September  26,  2001,  at  the 
Hyatt  Regency  Hotel,  350  North  High 
Street,  Columbus,  Ohio,  has  been 
canceled. 

The  original  notice  for  the  meeting 
was  announced  in  the  Federal  Register 
on  September  5,  2001,  FR  Doc.  01- 
22212,  Vol.  66,  No.  172,  Page  46432. 

Persons  desiring  additional 
information  should  contact  Constance 
M.  Davis,  Director  of  the  Midwestern 
Regional  Office,  312-353-8311  (TDD 
312-353-8362). 

Dated  at  Washington,  DC,  September  19, 
2001. 

Ivy  L.  Davis, 

Chief.  Regional  Programs  Coordination  Unit. 
IFR  Doc.  01-23992  Filed  9-20-01:  5:01  pm) 

BILUNG  CODE  6335-01-P 

COMMISSION  ON  CIVIL  RIGHTS 

Notice  of  Cancellation  of  Public 
Meeting  of  the  Pennsylvania  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Pennsylvania  Advisory  Committee  to 
the  Commission  which  was  to  have 
convened  at  12:30  p.m.  and  adjourned 
at  4:30  p.m.  on  Friday,  September  28, 
2001,  at  the  Philadelphia  Convention 
Center,  Conference  Room  B,  12th  and 
Arch  Streets,  Philadelphia,  has  been 
canceled. 

The  original  notice  for  the  meeting 
was  announced  in  the  Federal  Register 
on  September  5,  2001,  FR  Doc.  01- 
22210,  Vol.  66.  No.  172.  Page  46432. 

Persons  desiring  additional 
information  should  contact  Marc 
Pentino  of  the  Eastern  Regional  Office, 
202-376-7533  (TDD  202-376-8116). 

Dated  at  Washington,  DC.  September  20. 
2001. 

Ivy  L.  Davis, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  01-23993  Filed  9-20-01;  5:01  pm] 
MLUNG  COOC  633S-01-» 


COMMISSION  ON  CIVIL  RIGHTS 

Notice  of  Cancellation  of  Public 
Meeting  of  the  Vermont  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Vermont  Advisory  Committee  to  the 
Commission  which  was  to  have 
convened  at  10:45  a.m.  and  adjourned  at 
2:45  p.m.  on  Friday,  September  21, 
2001,  at  the  Hamilton  Room-One  Flight 
Up  Resturant,  Burlington  International 
Airport,  1200  Airport  Drive,  South 
Burlington,  Vermont,  has  been  canceled. 

The  original  notice  for  the  meeting 
was  announced  in  the  Federal  Register 
on  September  5,  2001,  FR  Doc.  01- 
22211,  Vol.  66,  No.  172,  Page  46432. 

Persons  desiring  additional 
information  should  contact  Marc 
Pentino  of  the  Eastern  Regional  Office, 
202-376-7533  (TDD  202-376-8116). 

Dated  at  Washington,  DC,  September  20, 
2001. 

Ivy  L.  Davis, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  01-23994  Filed  9-20-01;  5:01  pm] 
BNJJNG  CODE  633S-01-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Thane-Coat,  Inc.,  Jerry  Vernon  Ford, 
and  Preston  John  Engsbretson 

In  the  Matters  of:  Thane-Coat,  Inc. 
12725  Royal  Drive  Stafford.  Texas 
77477,  Jerry  Vernon  Ford  President 
Thane-Coat,  Inc.  12725  Royal  Drive 
Stafford,  Texas  77477  and  with  an 
address  at  58  East  Guada  Coma  New 
Braunfels,  Texas  78130,  and  Preston 
John  Engebretson  Vice-President  Thane- 
Coat,  Inc.  12725  Royal  Drive  Stafford, 
Texas  77477  and  with  an  address  at 
8903  Bonhomme  Road  Houston,  Texas 
77074,  Respondents 

Decision  and  Order  on  Renewal  of 
Temporary  Denial  Order 

On  March  20,  2001,  then  Acting 
Assistant  Secretary  for  Export 
Enforcement  Lisa  A.  Prager  issued  a 
Decision  and  Order  on  Renewal  of 
Temporary  Denial  Order  (hereinafter 
"Order"  or  "TDO"),  renewing  for  180 


Federal  Register /Vol.  66,  No.  186 /Tuesday,  September  25,  2001 /Notices 


48999 


days,  in  a  "non-standard"  format,  a  May 
5, 1997  Order  naming,  inter  alia,  Thane- 
Coat,  Inc.;  Jerry  Vernon  Ford.  President, 
Thane-Coat,  Inc.;  and  Preston  John 
Engebretson,  Vice-President,  Thane- 
Coat,  Inc.  (hereinafter  referred  to 
collectively  as  the  "Respondents",  as 
persons  temporarily  denied  all  U.S. 
export  privileges.  66  FR  17147-17149 
(March  29.  2001).  Unless  renewed,  the 
Order  will  expire  on  September  16, 
2001. 

On  August  24,  2001,  pursuant  to 
§  766.24  of  the  Export  Administration 
R^ulations  (currently  codified  at  15 
CFR  parts  730-774  (2001))  (hereinafter 
the  "Regulations"),  issued  pursuant  to 
the  Export  Administration  Act  of  1979. 
as  amended  (50  U.S.C.  app.  sees.  2401- 
2420  (1994  &  Supp.  IV  1998)) 
(hereinafter  the  "Act"),  the  Office  of 
Export  Enforcement,  Bu^au  of  Export 
Administration,  United  States 
Department  of  Commerce  (hereinafter 
"BXA"),  requested  that  I  renew  the 
Order  against  Thane-Coat,  Inc.,  Jerry 
Vernon  Ford,  and  Preston  John 
Engebretson  for  180  days  in  a  "non- 
standard" format,  consistent  with  the 
terms  agreed  to  by  and  between  the 
parties  in  April  1998. 

In  its  request,  BXA  stated  that,  as  a 
result  of  an  ongoing  investigation,  it  had 
reason  to  believe  that,  during  the  period 
from  approximately  June  1994  through 
approximately  Jidy  1996.  Thane-Coat, 
Inc.,  through  Ford  and  Engebretson.  and 
using  its  affiliated  companies,  TIC  Ltd. 
and  Export  Materials,  Inc.,  made 
approximately  100  shipments  of  U.S.- 
origin  pipe  coating  materials,  machines, 
and  parts  to  the  Dong  Ah  Consortium  in 
Benghazi,  Libya.  These  items  were  for 
use  .in  coating  the  internal  surface  of 
prestressed  concrete  cylinder  pipe  for 
the  Government  of  Libya's  Great  Man- 
Made  River  Project. '  Moreover,  BXA's 
investigation  gave  it  reason  to  believe 
that  the  Respondents  and  the  affiliated 
companies  employed  a  scheme  to  export 
U.S.-origin  products  from  the  United 
States,  through  the  United  Kingdom,  to 
Libya,  a  country  subject  to  a 
comprehensive  economic  sanctions 
program,  without  the  authorizations 
required  under  U.S.  law.  including  the 
regulations.  The  approximate  value  of 
the  100  shipments  at  issue  is  stated  to 
be  $35  million.  In  addition,  the 
Respondents  and  the  affiliated 
companies  undertook  several  significant 


■  BXA  understands  that  the  ultimate  goal  of  this 
profect  is  to  bring  fresh  water  from  wells  drilled  in 
southeast  and  southwest  Libya  through  prestressed 
concrete  cyclinder  pipe  to  the  coastal  cities  of 
Libya.  This  multibillion  dollar,  multiphase 
engineering  endeavor  is  being  performed  by  the 
Dong  Ah  Construction  Company  of  Seoul,  South 
J^orea. 


and  affirmative  actions  in  connection 
with  the  solicitation  of  business  on 
another  phase  of  the  Great  Man-Made 
River  Project. 

BXA  has  stated  that  it  believes  that 
the  matters  imder  investigation  and  the 
information  obtained  in  that 
investigation  support  renewal  of  the 
TEKD  issued  against  the  Respondents  as 
the  evidence  shows  that  Respondents 
engaged  in  a  significant,  deliberate,  and 
covert  scheme  to  violate  U.S.  export 
control  laws,  including  the  regulations, 
over  a  period  of  years  and  are  likely  to 
commit  future  violations  without  the 
renewal  of  the  TDO.  The  Respondents' 
pattern  of  extensive,  repeated  and 
clandestine  shipments  combined  with 
the  Respondents'  business  knowledge 
and  practice  (e.g.,  setting  up  shell 
companies,  both  foreign  and  domestic) 
and  repeated  inquiries  with  foreign 
entities  to  acquire  contracts  to  conduct 
business  in  Libya  and  Iran  demonstrate 
a  likelihood  that  Respondents  may 
commit  further  violations. 

In  April  1998,  BXA  and  the 
Respondents  reached  an  agreement, 
whereby  BXA  sought  a  renewal  of  the 
TDO,  but  changing  the  "standard" 
format  to  a  "non-standard"  format, 
denying  all  of  the  Respondents'  U.S. 
export  privileges  to  the  United 
Kingdom,  the  Bahamas,  Libya,  Cuba, 
Iraq,  North  Korea,  Iran,  and  any  other 
country  or  countries  that  may  be  made 
subject  in  the  future  to  a  general  trade 
embargo  by  proper  legal  authority 
pending  resolution  of  the  criminal 
charges  against  Respondents.  In  return, 
the  Respondents  agreed  that,  among 
other  conditions,  at  least  14  days  in 
advance  of  any  export  that  any  of  the 
Respondents  intends  to  make  of  any 
item  from  the  United  States  to  any 
destination  world-vride,  the 
Respondents  will  provide  to  BXA's 
Dallas  Field  Office  (i)  notice  of  the 
intended  export,  (ii)  copies  of  all 
docimients  reasonably  related  to  the 
subject  transaction,  including,  but  not 
limited  to,  the  commercial  invoice  and 
bill  of  lading,  and  (iii)  the  opportunity, 
during  the  14-day  notice  period,  to 
inspect  physically  the  item  at  issue  to 
ensure  that  the  intended  shipment  is  in 
compliance  with  the  Export 
Administration  Act,  the  Export 
Administration  Regulations,  or  any 
order  issued  thereunder.  BXA  has 
sought  renewal  of  the  TDO  in  a  "non- 
standard" format  comparable  to  the 
terms  of  the  March  20,  2001  TDO; 
respondents  have  hereto  not  op[>osed 
renewal  of  the  TDO  in  a  "non-standard" 
format. 

Based  on  BXA's  showing,  I  find  that 
it  is  appropriate  to  renew  the  order 
temporarily  denying  the  export 


privileges  of  Thane-Coat.  Inc..  Jerry 
Vernon  Ford,  and  Preston  John 
Engebretson  in  a  "non-standard"  format, 
incorporating  the  terms  agreed  to  by  and 
between  the  parties  in  April  1998  with 
2  revisions:  deleting  North  Korea  from 
the  list  of  countries  to  which 
Respondents'  export  privileges  are 
denied  as  North  Korea  is  no  longer 
subject  to  a  general  trade  embargo  and 
adding  Sudan  to  the  list  as  Sudan  is 
now  subject  to  a  general  trade  embargo. 
I  find  that  such  renewal  is  necessary  in 
the  public  interest  to  prevent  imminent 
violations  of  the  Regulations  and  to  give 
notice  to  companies  in  the  United  States 
and  abroad  to  cease  dealing  with  these 
persons  in  any  commodity,  software,  or 
technology  subject  to  the  regulations 
and  exported  or  to  be  exported  to  the 
United  Kingdom,  the  Bahamas,  Libya, 
Cuba,  Iraq,  Sudan,  and  any  other 
country  or  countries  that  may  be  made 
subject  in  the  future  to  a  general  trade 
embargo  by  proper  legal  authority,  or  in 
any  other  activity  subject  to  the 
regulations  with  respect  to  these 
specific  countries. 
Accordingly,  it  is  therefore  ordered: 
First,  that  Thane-Coat,  Inc.,  12725 
Royal  Drive,  Stafford.  Texas  77477,  and 
all  of  its  successors  or  assigns,  officers, 
representatives,  agents,  and  employees 
when  acting  on  its  behalf:  Jerry  Vernon 
Ford,  President,  Thane-Coat,  Inc..  12725 
Royal  Drive,  Stafford,  Texas  77A77.  and 
58  East  Guada  Coma,  New  Braunfels, 
Texas  78130,  and  all  of  his  successors 
or  assigns,  representatives,  agents  and 
employees  when  acting  on  his  behalf; 
and  Preston  John  Engebretson,  Vice- 
President,  Thane-Coat.  Inc.,  12725  Royal 
Drive.  Stafford,  Texas  77477  and  8903 
Bonhomme  Road,  Houston,  Texas 
77074,  and  all  of  his  successors  or 
assigns,  representatives,  agents,  and 
employees  when  acting  on  his  behalf 
(all  of  the  foregoing  parties  hereinafter 
collectively  referred  to  as  the  "denied 
persons"),  may  not,  directly  or 
indirectly,  participate  in  any  way  in  any 
transaction  involving  any  commodity, 
software  or  technology  (hereinafter 
collectively  referred  to  as  "item") 
subject  to  the  Export  Administration 
Regulations  (hereinafter  the 
("Regulations")  and  exported  or  to  be 
exported  from  the  United  States  to  the 
United  Kingdom,  the  Bahamas,  Libya, 
Cuba,  Iraq,  Iran,  or  Sudan  or  to  any 
other  country  or  countries  that  may  be 
made  subject  in  the  future  to  a  general 
trade  embargo  pursuant  to  proper  legal 
authority  (hereinafter  the  "Covered 
Countries"),  or  in  any  activity  subject  to 
the  regulations  with  respect  to  the 
Covered  Coimtries,  including  but  not 
limited  to: 
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A.  Applying  for,  obtaining,  or  using 
any  license.  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  Hnancing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  that  is  subject  to  the 
Regulations  and  that  is  exported  or  to  be 
exported  from  the  United  States  to  any 
of  the  Covered  Countries,  or  in  any 
other  activity  subject  to  the  regulations; 


or 


C.  Benefitting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
to  any  of  the  Covered  Countries  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  regulations. 

SECOND,  that  no  person  may.  directly 
or  indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  any  of  the  denied  persons  any  item 
subject  to  the  Regulations  to  any  of  the 
Covered  Countries; 

B.  Take  any  action  that  facilitates  the 
acquisition,  or  attempted  acquisition  by 
any  of  the  denied  persons  of  the 
ownership,  possession,  or  control  of  any 
item  subject  to  the  Regulations  that  has 
been  or  will  be  exported  from  the 
United  States  to  any  of  the  Covered 
Countries,  including  frnancing  or  other 
support  activities  related  to  a 
transaction  whereby  any  of  the  denied 
persons  acquires  or  attempts  to  acquire 
such  ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  frtsm  any  of  the  denied 
persons  of  any  item  subject  to  the 
regulations  that  has  been  exported  from 
the  United  States  to  any  of  the  Covered 
Coimtries; 

D.  Obtain  from  any  of  the  denied 
persons  in  the  United  states  any  item 
subject  to  the  regulations  with 
knowledge  or  reason  to  know  that  the 
item  will  be,  or  is  intended  to  be, 
exported  from  the  United  States  to  any 
of  the  Covered  Countries;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  to  any  of  the  Covered 
Countries,  and  which  is  owned, 
possessed  or  controlled  by  any  of  the 
denied  persons,  or  service  any  item,  of 
whatever  origin,  that  is  owned, 
possessed  or  controlled  by  any  of  the 
denied  persons  if  such  service  involves 
the  use  of  any  item  subject  to  the 
regulations  that  has  been  or  will  be 
exported  from  the  United  States  to  any 
of  the  Covered  Countries.  For  purposes 
of  this  paragraph,  servicing  means 


installation,  maintenance,  repair, 
modification  or  testing. 

Third,  that  at  least  14  days  in  advance 
of  any  export  that  any  of  the  denied 
persons  intends  to  make  of  any  item 
from  the  United  States  to  any 
destination  world-wide,  the  denied 
person  will  provide  to  BXA's  Dallas 
Field  Office  (i)  notice  of  the  intended 
export,  (ii)  copies  of  all  documents 
reasonably  related  to  the  subject 
transaction,  including,  but  not  limited 
to.  the  commercial  invoice  and  bill  of 
lading,  and  (iii)  the  opportunity,  during 
the  14-day  notice  period,  to  inspect 
physically  the  item  at  issue  to  ensure 
that  the  intended  shipment  is  in 
compliance  with  the  Export 
Administration  Act.  the  Export 
Administration  Regulations,  or  any 
order  issued  thereunder. 

Fourth,  that,  without  limiting  the 
provisions  of  the  First  Ordering 
Paragraph  on  page  5.  after  notice  and 
opportunity  for  comment,  as  provided 
in  §  766.23  of  the  regulations,  any 
persons,  firm,  corporation,  or  business 
organization  related  to  any  of  the  denied 
persons  by  affrliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services, 
may  also'be  made  subject  to  the 
provisions  of  this  Order. 

Fifth,  that  this  Order  does  not  prohibit 
any  export,  reexport,  or  other 
transaction  subject  to  the  Regulations 
where  the  only  items  involved  that  are 
subject  to  the  regulations  are  the 
foreign-produced  direct  product  of  U.S.- 
origin  technology. 

Sixth,  that,  in  accordance  with  the 
provisions  of  §  766.24(e)  of  the 
regulations,  Thane-Coat,  Ford,  or 
Engebretson  may,  at  any  time,  appeal 
this  Order  by  filing  a  full  written 
statement  in  support  of  the  appeal  with 
the  Office  of  the  Administrative  Law 
Judge,  U.S.  Coast  Guard  ALJ  Docketing 
Center,  40  South  Gay  Street.  Baltimore, 
Maryland  21202^022. 

Seventh,  that  this  Order  is  effective 
immediately  and  shall  remain  in  effect 
for  180  days. 

Eighth,  that,  in  accordance  with  the 
provisions  of  §  766.24(d)  of  the 
regulations,  BXA  may  seek  renewal  of 
this  Order  by  filing  a  written  request  not 
later  than  20  days  before  the  expiration 
date.  Any  respondent  may  oppose  a 
request  to  renew  this  Order  by  filing  a 
written  submission  with  the  Assistant 
Secretary  for  Export  Enforcement, 
which  must  be  received  not  later  than 
seven  days  before  the  expiration  date  of 
the  Order. 

A  copy  of  this  Order  shall  be  served 
on  each  Respondent  and  shall  be 
published  in  the  Federal  Register. 


Entered  this  14th  day  of  September,  2001. 
Michael  I.  Farcia, 

Assistant  Secretary  for  Export  Enforcement. 
[FR  Doc.  01-23948  Filed  9-24-01;  8:45  am) 
8ILUNG  CODE  3510-OT-M 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 

action:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review,  Application 
No.  01-00003. 

StiMMARY:  The  Department  of  Commerce 
has  issued  an  Export  Trade  Certificate  of 
Review  to  Sun  Valley  Rice  Co.,  LLC. 
("Sun  Valley"),  Arbuckle,  California, 
effective  September  19,  2001.  This 
notice  summarizes  the  conduct  for 
which  certification  has  been  granted. 
FOR  FURTHER  INFORMATION  contact: 
Vanessa  M.  Bachman,  Acting  Direcfor, 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  202-482-5131  (this  is 
not  a  toll-free  number)  or  by  E-mail  at 
oetca@ita.doc.gov. 

SUPPlfMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001  et  seq.)  authorizes 
the  Secretary  of  Commerce  to  issue 
Export  Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  15  CFR  part  325  (2000). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA")  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b), 
which  requires  the  Department  of 
Commerce  to  publish  a  stmimary  of  a 
Certificate  in  the  Federal  Register. 
Under  Section  305(a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

DESCRIFnON  OF  CERTIFIED 
CONDUCT 

I.  Export  Trade 

1.  Products 

California  rice  and  rice  products 
(rough  rice,  brown  rice,  milled,  under 
milled,  or  unpolished  rice,  coated  rice, 
oiled  rice,  enriched  rice,  rice  bran,  rice 
polish,  head  rice,  broken  rice,  second 
head  rice,  brewers  rice,  screenings,  rice 
flour,  rice  hulls). 

2.  Services 

All  services  related  to  the  export  of 
Products. 


3.  Technology  Rights 

All  intellectual  property  rights 
associated  with  Products  or  Services, 
including,  but  not  limited  to:  patents, 
trademarks,  services  marks,  trade 
names,  copyrights,  neighboring  (related) 
rights,  trade  secrets,  know-how,  and  sui- 
generis  forms  of  protection  for  databases 
and  computer  programs. 

4.  Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products) 

Export  Trade  Facilitation  Services, 
including,  but  not  limited  to:  Consulting 
and  trade  strategy,  arranging  and 
coordinating  delivery  of  Products  to 
port  of  export;  arranging  for  inland  and/ 
or  ocean  transportation;  allocating 
Products  to  vessel;  arranging  for  storage 
space  at  port;  arranging  for 
warehousing,  stevedoring,  wharfage, 
handling,  inspection,  fumigation,  freight 
forwarding;  insurance  and  financing; 
docimientation  and  services  related  to 
compliance  with  customs'  requirements; 
sales  and  marketing;  export  brokerage; 
foreign  marketing  and  analysis;  foreign 
market  development;  overseas 
advertising  and  promotion;  Products 
research  and  design  based  upon  foreign 
buyer  and  consumer  preferences; 
inspection  and  quality  control;  shipping 
and  export  management;  export 
licensing;  provisions  of  overseas  sales 
and  distribution  facilities  and  overseas 
sales  staff;  legal;  accounting  and  tax 
assistance;  development  and  application 
of  management  information  systems; 
trade  show  exhibitions;  professional 
services  in  the  area  of  government 
relations  and  assistance  with  federal 
and  state  export  assistance  programs 
(e.g..  Export  Enhancement  and  Market 
Promotion  programs);  joint  ventures; 
invoicing(billing)  foreign  buyers: 
collecting  (letters  of  creidit  and  other 
financial  instruments)  payment  for 
Products;  and  arranging  for  payment  of 
applicable  commissions  and  fees. 

n.  Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

m.  Export  Trade  Activities  and 
Methods  of  Operation 

To  engage  in  Export  Trade  in  the 
Export  Markets,  The  Sun  Valley  Rice 
Company,  LLC,  on  a  transaction-by- 
transaction  basis,  may: 

1.  Exchange  information  with 
Suppliers  or  other  entities  individually 


regarding  availability  of  and  prices  for 
Products  for  export,  and  inventories  and 
near-term  production  and  delivery 
schedules  for  purposes  of  determining 
the  availability  of  Products  for  purchase 
and  export  and  coordinating  export  of 
Products  with  its  distributors  and 
customers  in  the  Export  Markets; 

2.  Confer  with  Suppliers,  on  a  one-to- 
one  basis,  about  the  possibility  of  offers 
to  and  purchases  by  Sim  Valley  for  a 
specific  export  sales  opportunity; 

3.  Solicit  Suppliers  to  offer/sell 
Products  through  the  certified  activities 
of  Sun  Valley  Rice  Company,  LLC; 

4.  Solicit  orders  from  potential  foreign 
distributors  and  purchasers  for  sale  of 
Products  in  Export  Markets; 

5.  Prepare  and  submit  offers  of 
Products  to  potential  foreign 
distributors,  purchasers,  and  other 
entities  for  sale  in  Export  Markets; 

6.  Establish  the  price  and  quantity  of 
Products  for  sale  in  Export  Markets  and 
set  other  terms  for  any  export  sale; 

7.  Negotiate  and  enter  into  agreements 
for  sale  of  products  in  Export  Markets; 

8.  Enter  into  agreements  to  purchase 
Products  from  one  or  more  Suppliers  to 
fulfill  specific  sale  obligations,  which 
may  include  agreements  whereby 
Suppliers  agree  to  deal  exclusively  with 
Sun  Valley  Rice  Company,  LLC,  for  sale 
of  the  Products  in  a  particular  Export 
Market  or  Markets  and/or  whereby  Sun 
Valley  Rice  Company,  LLC,  agrees  to 
purchase  exclusively  any  particular 
Supplier's  (or  Suppliers')  Products  for 
resale  in  the  Export  Market; 

9.  Assign  sales  of  Products  to,  and/or 
divide  export  orders  among.  Suppliers 
or  other  persons  based  on  orders,  export 
markets,  territories,  customers,  or  any 
other  basis  Sun  Valley  Rice  Company, 
LLC  deems  fit; 

10.  Broker  and  take  title  to  the 
Products; 

11.  Enter  into  agreements  with  one  or 
more  Export  Trade  Intermediaries  or 
export  trade  purchasers  for  the  purchase 
of  Products,  which  may  be  agreements 
whereby  Sim  Valley  Rice  Company, 
LLC,  agrees  to  deal  exclusively  with  an 
entity  or  customer  in  a  particular  Export 
Market,  and/or  by  which  that  customer 
or  intermediary  agrees  to  deal 
exclusively  with  Sun  Valley  Rice 
Company,  LLC  and/or  agrees  not  to 
purchase  from  Sun  Valley  Rice 
Company,  LLC's,  competitors  in  any 
Export  Market,  unless  so  authorized; 

12.  Apply  for  and  utilize  government 
export  assistance  and  incentive 
programs: 

13.  Participate  in  the  bidding  process 
and  award  of  tender  proceeds  under 
"The  Association  for  the  Administration 
of  Rice  Quotas.  Inc. '  (part  of  the  US/EU 
Enlargement  Agreement)  as  may  be 


amended  or  succeeded  providing  for  EU 
rice  tarriff-rate  quotas  signed  on  July  22. 
1996; 

14.  Refuse  to  purchase  Products  or 
provide  information  regarding  export 
sales  of  Products  to  any  Supplier(s)  or 
other  entities  for  any  reason  Sun  Valley 
Rice  Company.  LLC.  deems  fit; 

15.  Refuse  to  sell  Products,  to  quote 
prices  of  Products,  to  provide 
information  regarding  Products,  or  to 
market  or  to  sell  Products  to  any 
customers  or  distributors  in  the  Export 
Markets,  or  in  any  countries  or 
geographic  areas  in  the  Export  Markets; 
and 

16.  Meet  with  Suppliers  or  other 
entities  periodically  to  discuss  general 
matters  specific  to  the  activities 
approved  in  this  certificate  (not  related 
to  price  and  supply  arrangements 
between  Applicant  and  the  individual 
Suppliers)  such  as  relevant  facts 
concerning  the  Export  Markets  (e.g.. 
demand  conditions,  transportation  costs 
and  prices  in  the  export  markets),  or  the 
possibility  of  joint  marketing,  bidding  or 
selling  arrangements  in  the  Export 
Markets. 

IV.  Definitions 

"Supplier"  means  a  person  that 
produces,  provides,  or  sells  Products 
and/or  Services. 

"Export  Intermediary"  means  a 
person  who  acts  as  distributor,  sales 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
functions  including  or  arranging  for  the 
provision  of  Export  Trade  Facilitation 
Services. 

V.  Terms  and  Conditions  of  Certificate 

1 .  In  engaging  in  the  above  Export 
Trade  Activities  and  Methods  of 
Operation.  The  Sun  Valley  Rice 
Company.  LLC.  shall  not  intentionally 
disclose,  directly  or  indirectly,  to  any 
Supplier,  any  information  about  any 
other  Supplier's  costs,  production, 
capacity,  inventories,  domestic  prices, 
domestic  sales,  terms  of  domestic 
marketing  or  sales,  or  U.S.  business 
plans,  strategies,  or  methods  that  is  not 
already  generally  available  to  the  trade 
or  public.  - 

2.  The  Sun  Valley  Rice  Company. 
LLC.  will  comply  with  requests  made  by 
the  Secretary  of  Commerce  on  behalf  of 
the  Secretary  or  the  Attorney  General  for 
information  or  documents  relevant  to 
conduct  under  the  Certificate.  The 
Secretary  of  Commerce  will  request 
such  information  or  documents  when 
either  the  Attorney  General  or  the 
Secretar\'  believes  that  the  information 
or  documents  are  required  to  determine 
that  the  Export  Trade  and/or  the  Export 
Trade  Activities  and  Methods  of 
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Operation  of  a  person  protected  by  this 
Certificate  of  Review  continue  to 
comply  with  the  standards  of  section 
303(a)  of  the  Act. 

VI.  Protection  Provided  by  Certificate 

This  Certificate  protects  The  Sun 
V^ley  Rice  Company,  LLC.  its  directors. 
oMcers,  and  employees  acting  on  its 
behalf,  from  private  treble  damage 
actions  and  government  criminal  and 
civil  suits  under  U.S.  federal  and  state 
antitrust  laws  for  the  export  conduct 
specified  in  the  Certificate  and  carried 
out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  A  copy  of  this  certificate 
will  be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  facility 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 

Dated:  September  20.  2001. 
Vanessa  M.  Bachman, 

Acting  Director.  Office  of  Export  Trading 
Company  Affairs. 

IFR  Doc.  01-23965  Filed  9-24-01;  8:45  ami 
BUJN6COOE  3S10-O(t-P 

DEPARTMENT  OF  COMMERCE 

Intamational  Trade  Administration 

Export  Trade  Certificate  of  Review 

action:  Notice  of  Application  to  Amend 
an  Export  Trade  Certificate  of  Review. 

summary:  The  Office  of  Export  Trading 
Company  Affairs  ("OETCA"). 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  to  amend  an  Export 
Trade  Certificate  of  Review 
("Certificate").  This  notice  summarizes 
the  proposed  amendment  and  requests 
comments  relevant  to  whether  the 
Certificate  should  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  M.  Bachman.  Acting  Director, 
Office  of  Export  Trading  Company 
Affairs.  International  Trade 
Administration,  by  telephone  at  (202) 
482-5131  (this  is  not  a  toll-free  nimiber) 
or  E-mail  at  oetca@ita.doc.gov. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  use.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  An  Export 
Trade  Certificate  of  Review  protects  the 
holder  and  the  members  identified  in 
the  Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 


compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the 
Export  Trading  Company  Act  of  1982 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
of  whether  an  amended  Certificate 
should  be  issued. 

If  the  comments  include  any 
privileged  or  confidential  business 
information,  it  must  be  clearly  marked 
and  a  nonconfidential  version  of  the 
comments  (identified  as  such)  should  be 
included.  Any  conmients  not  marked 
privileged  or  confidential  business 
information  will  be  deemed  to  be 
nonconfidential.  An  original  and  five  (5) 
copies,  plus  two  (2)  copies  of  the 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  1104H,  Washington, 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5 
U.S.C.  552).  However,  nonconfidential 
versions  of  the  comments  will  be  made 
available  to  the  applicant  if  necessary 
for  determining  whether  or  not  to  issue 
the  Certificate.  Comments  should  refer 
to  this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  87-16A04." 

The  Association  for  Manufacturing 
Technology's  ( "AMT")  original 
Certificate  was  issued  on  May  19, 1987 
(52  FR  19371,  May  22, 1987)  and  last 
amended  on  March  6,  2001  (66  FR 
15841,  March  21,  2001). 

A  simmiary  of  the  application  for  an 
amendment  follows. 

Summary  of  the  Application 

Applicant:  AMT — The  Association  for 
Manufacturing  Technology,  7901 
Westpark  Drive,  McLean,  Virginia, 
22102-4269. 

Contact:  Karin  L.  Kizer,  Attorney, 
Telephone:  (202)  662-5303. 

Application  No.:  87-1 6A04. 

[kite  Deemed  Submitted:  September 
11,2001. 

Proposed  Amendment:  AMT  seeks  to 
amend  its  Certificate  to: 

1.  Add  each  of  the  following 
companies  as  a  new  "Member"  of  the 
Certificate  within  the  meaning  of 
§325.2(1)  of  the  regulations  (15  CFR 
325.2(1)):  The  Beckwood  Corporation, 
Fenton,  Missouri;  Ultra  Tech 
Machinery,  Inc.,  Cuyahoga  Falls,  Ohio; 


ATS  Michigan,  Brighton,  Michigan; 
ATS  Southwest,  Tucson,  Arizona;  ATS 
Carolina,  Rock  Hill,  South  Carolina; 
Advanced  Machine  &  Engineering  Co., 
Rockford,  Illinois;  The  Gem  City 
Engineering  Company,  Dayton,  Ohio; 
ATS  Oregon,  Carvallis,  Oregon;  and 
DeVlieg  BuUard  D,  Inc.,  Rockford. 
Illinois. 

2.  Delete  the  following  companies  as 
"Members"  of  the  Certificate:  American 
Pfauter  Limited  Partnership;  Anorad 
Corporation;  Automatic  Design 
Concepts;  Belden  Inc.;  Benchmaster 
Products,  Inc.;  Boston  Digital 
Corporation;  Buffalo  Machine  Tools  of 
Niagara,  Inc.;  Clearing  Niagara; 
Columbus  McKinnon  for  the  activities 
of  its  CM  Positech  Division;  D&H 
Machinery,  Inc.;  Davenport  Machine — A 
Dover  Industries  Company;  Elox 
Corporation;  Esterline  Technologies; 
GEC  Alsthom  Cyril  Bath  Company; 
Harper  Surface  Finishing  System,  Inc.; 
Hayes-Lemmerz  Process  Control 
Automation,  Inc.;  Jesse  Engineering  Co.; 
Jewett  Automation;  Lumonics 
Corporation;  MG  Industries;  Machine 
Tool  Research.  Inc.;  MHI  Machine  Tool 
USA,  Inc.;  New  Monarch  Machine  Tool 
Company;  Olofsson  Corporation;  O.S. 
Walker  Company,  Inc.;  PMC  Industries; 
P.R.  Hofbnan  Machine  Products;  Pacific 
Roller  Die  Co.,  Inc.;  Parker-Majestic  Inc.; 
The  Producto  Machine  Company;  RD  & 
D  Corporation;  Rendas  Tool  &  Die,  Inc.; 
R.  Howard  Strasbaugh,  Inc.;  Teledyne; 
Themac,  Inc.;  Tree  Machine  Tool  Co., 
Inc.;  Tyler  Machinery  Co.;  U.S.  Amada. 
Ltd.;  Unison  Corporation;  Utilase 
Systems,  Inc.;  Vermont — USA  Machine 
Tool  Group;  Versa-Mil  Inc./Phillips 
Corporation;  Weldun  Flexible  Assembly 
Company;  W.J.  Savage  Company.  Inc.; 
and  Wisconsin  Automated  Machinery. 
3.  Change  the  listing  of  two  existing 
Members  as  follows:  "Kleer-Flo 
Industries"  to  "Kleer-Flo  Company"  and 
"LeBlond  Makino  Machine  Tool 
Company"  to  "Makino  Inc." 

Dated:  September  19,  2001. 
Vanessa  M.  Bachman, 
Acting  Director,  Office  of  Export  Trading, 
Company  Affairs. 

[FR  Doc.  01-23966  Filed  9-24-01;  8:45  am) 
BIUINO  COOC  381»-Oft-P 
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international  Trade  Adminiatration 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  Application  to  Amend 
Certificate. 

summary:  The  Office  of  Export  Trading 
Company  Affairs  ("OETCA"). 
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International  Trade  Administration. 
Department  of  Commerce,  has  received 
an  application  to  amend  an  Export 
Trade  Certificate  of  Review 
("Certificate").  This  notice  summarizes 
the  proposed  amendment  and  requests 
comments  relevant  to  whether  the 
amended  Certificate  should  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  M.  Bachman,  Acting  Director, 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration  by  phone  at  (202)  482- 
5131  (this  is  not  a  toll-free  number)  or 
E-mail  at  oetca9ita.doc.gov. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  frt>m  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a]  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  siunmarizing  its  proposed 
export  conduct. 

Request  for  Public  Coniments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued,  ff  the  comments  include  any 
privileged  or  confidential  business 
information,  it  must  be  clearly  marked 
and  a  nonconfidential  version  of  the 
comments  (identified  as  such)  should  be 
included.  Any  comments  not  marked 
privileged  or  confidential  business 
information  will  be  deemed  to  be 
nonconfidential.  An  original  and  five 
copies,  plus  two  copies  of  the 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  in  writing  to:  Office 
of  Export  Trading  Company  Affairs. 
International  Trade  Administration, 
Department  of  Commerce.  Room  1104H, 
Washington,  DC  20230,  or  transmitted 
by  E-mail  to  oetca9ita.doc.gov. 
Information  submitted  by  any  person  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  However,  nonconfidential  versions 
of  the  comments  will  be  made  available 
to  the  applicant  if  necessary  for 
determining  whether  or  not  to  issue  the 
Certificate.  Comments  should  refer  to 
this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  92-6A001." 


The  Aerospace  Industries  Association 
of  America,  Inc.  ("  AIA")  original 
Certificate  was  issued  on  April  10,  1992 
(57  FR  13707,  April  17, 1992)  and  last 
amended  on  November  12,  1998  (63  FR 
64061,  November  18,  1998).  A  summary 
of  the  application  for  an  amendment 
follows. 

Summary  of  the  Application 

Applicant:  Aerospace  Industries 
Association  of  America,  Inc.  ("AIA"). 
1250  Eye  Sheet.  N.W.,  Washington.  DC 
20005. 

Contact:  Matthew  F.  Hall,  Telephone: 
(202) 862-9700. 

Application  No. :  92-6A001 . 

Elate  Deemed  Submitted:  September 
11,2001. 

Proposed  Amendment:  AIA  seeks  to 
amend  its  Certificate  to: 

1.  Add  the  following  companies  as 
new  "Members"  of  the  Certificate 
within  the  meaning  of  §325.2(1)  of  the 
regulations  (15  CFR  325.2(1)):  Groen 
Brothers  Aviation,  Inc.,  Salt  Lake  City, 
UT;  12  Technologies,  Washington,  D.C.; 
Martin-Baker  America,  Incorporated, 
Arlington,  VA  (Controlling  Entity: 
Martin-Baker  Aircraft  Company  Ltd., 
Denham,  Buckinghamshire,  UK); 
MatrixOne,  Inc.,  Chelmsford,  MA;  MD 
Helicopters,  Inc.,  Mesa,  AZ;  The 
NORDAM  Group,  Tulsa,  OK;  Omega 
Air,  Inc..  Alexandria.  VA;  Space  Access. 
LLC.  Palmdale,  CA;  Spectrum  Astro, 
Inc..  Gilbert,  AZ;  Stellex  Aerostructures, 
Inc..  Woodland  Hills.  CA  (Controlling 
Entity:  Stellex  Technologies,  Inc., 
Woodland  Hills,  CA);  Swales 
Aerospace,  LLC,  Beltsville,  MD;  Vought 
Aircraft  Industries,  Inc.,  Dallas,  TX; 
W.L.  Gore  &  Associates,  Inc.,  Newark,  - 
DE;  BAE  Systems  North  America,  Inc., 
Rockville,  MD;  GenCorp,  Sacramento, 
CA;  Smiths  Aerospace  Actuation 
Systems,  Los  Angeles,  CA,  Duarte,  CA; 
Triumph  Group,  Inc.;  Wayne,  PA;  Alcoa 
Industrial  Components;  Salt  Lake  City, 
UT  (Controlling  Entity:  Alcoa, 
Pittsburgh,  PA);  Analytical  Graphics, 
Inc.,  Malvern,  PA;  AUantic  Research 
Corporation,  Gainesville,  VA 
(Controlling  Entity:  Sequa  Corporation, 
New  York,  NY):  Aviall,  tac,  Dallas  TX; 
Ball  Aerospace  &  Technologies 
Corporation,  Boulder,  CO;  Cubic 
Corporation,  San  Diego,  CA;  Curtiss- 
Wright  Corporation,  Lyndhurst,  NJ; 
Dassault  Falcon  Jet  Corporation,  South 
Hackensack,  NJ  (Controlling  Entity: 
Dassault  Aviation,  France);  Davis  Tool, 
Inc.,  Hillsboro,  OR;  DRS  Technologies, 
Inc.,  Parsippany,  NJ;  Embraer  Aircraft 
Corporation,  Brazil;  Exostar,  LLC, 
Hemdon,  VA;  Fairchild  Dormier 
Corporation,  Wessling,  Germany; 
Fairchild  Fasteners,  Dulles.  VA 
(Controlling  Entity:  The  Fairchild 


Corporation,  Dulles,  VA);  General 
Atomics  Aeronautical  Systems,  Inc..  San 
Diego,  CA  (Controlling  Entity:  General 
Atomics,  San  Diego,  CA  );  Genuity 
Solutions,  Inc.,  Wobum.  MA;  GKN 
Aerospace,  Inc.,  Reston,  VA  (Controlling 
Entity:  GKN  Westland  Aerospace 
division  of  GKN,  PLC,  Worcestershire. 
UK);  ITT  Industries,  Inc..  McLean.  VA. 

2.  Delete  the  following  companies  as 
"Members"  of  the  Certificate  within  the 
meaning  of  §  325.2(1)  of  the  Regulations 
(15  CFR  325.2(1)):  Aerojet-General 
Corporation,  Sacremento,  CA;  Allied 
Signal  Inc.,  Morristown,  NJ;  Hughes 
Electronic  Corporation,  El  Segundo,  CA; 
CMS,  Inc.,  Tampa,  FL;  Coltech 
Industries,  Inc.,  New  York,  NY;  Digital 
Equipment  Corporation,  Maynard.  MA; 
Cordant  Technologies,  Inc..  Ogden,  UT; 
Dowty  Decoto,  Inc.,  Duarte,  CA; 
Dynamic  Engineering  Incorporated, 
Newport  News,  VA;  Gulfstream 
Aerospace  Corporation.  Savannah,  GA; 
Interturbine  Corporation,  Peabody,  MA; 
ITT  Defense  and  Electronics  Inc., 
McLean,  VA;  Litton  Industries,  Inc.. 
Woodland  Hills,  CA;  Lucas  Industries. 
Inc.,  Reston,  VA;  Marconi  North 
America  Inc.,  Wayne,  NJ;  Pacific 
Scientific  Company,  Duarte,  CA; 
Sundstrand  Corporation,  Rockford,  IL; 
Triumph  Controls,  Inc.,  North  Wales, 
PA;  Veridian  Corporation,  Alexandria, 
VA. 

3.  Change  the  listings  of  the  current 
Members  as  follows:  "BF  Goodrich; 
Akron,  OH"  to  "Goodrich  Corporation, 
Charlotte,  NC;"  "HEICO  Corporation. 
Hollywood,  FL"  to  "HEICO  Corporation; 
Miami,  FL;"  "B.H.  Aircraft  Company, 
Incorporated,  Farmingdale.  NY"  to 
"B.H.  Aircraft  Company,  Incorporated, 
Rokonkoma,  NY." 

Dated:  September  19.  2001. 

Vanessa  M.  Bachman. 

Acting  Director,  Office  of  Export  Trading 
Company  Affairs. 

(FR  Doc.  01-23967  Filed  9-24-01;  8:45  am) 
BNXMQ  COOC  361IMM-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminiatration 

P.O.  091 701 C] 

Nominationa  for  a  Federal  Adviaory 
Committee  on  Marine  Protected  Areaa 

AGENCY:  National  Marine  Fisheries 

Service.  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  a  reopening  of  an 

application  deadline. 
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SUMMARY:  The  Department  of  Cominerce 
is  establishing  a  Federal  Advisory 
Committee  on  Marine  Protected  Areas 
(Committee)  pursuant  to  Executive 
Order  13158  and  is  seeking  nominations 
for  membership  on  this  Committee. 
DATES:  Nominations  must  be 
postmarked  on  or  before  September  30. 
2001. 

ADDRESSES:  Nominations  should  be  sent 
to  the  Office  of  Ocean  and  Coastal 
Resource  Management.  NOAA,  1315 
East-West  Highway.  Silver  Spring.  MD 
20910.  Attn:  Federal  Advisory 
Committee  on  Marine  Protected  Areas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Griffis.  NOAA.  (301)  713-3155. 
extension  104.  E-mail: 
Roger.B.Griffis@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  On  August 
10.  2001.  (66  FR  42204).  NOAA 
published  a  notice  requesting 
nominations  for  the  Committee. 
Additional  details  about  the  Committee 
and  the  nomination  process  are 
provided  in  the  notice  and  not  repeated 
here.  NOAA  is  re-opening  the 
application  deadline  imtil  September 
30.  2001. 

Nominations  should  be  sent  to  (see 
ADDRESSES)  and  must  be  postmarked  on 
or  before  September  30.  2001. 

Dated:  September  18.  2001.  j 
William  T.  Hogarth,  | 

Assistant  Administrator  for  Fisheries 
National  Marine  Fisheries  Service. 
(PR  Doc.  01-23976  Filed  9-24-01;  8:45  am]  ^ 
BIUJNG  COOC  3S10-22-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS  I 

Adiustment  of  an  Import  Limit  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  Malaysia 

September  20.  2001.  I 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting  a 

limit. 

EFFECTIVE  DATE:  September  25.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.cu$toms.gov.  For 


information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 

The  current  limit  for  Category  345  is 
being  increased  for  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the   ■ 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  69914.  published  on 
November  21.  2000. 

D.  Michael  Hutchinson. 

ActingChairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
Committee  for  the  Implementation  of  Textile 
Agreements 

September  20.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commi.ssioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  15.  2000.  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manufactured  in 
Malaysia  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 
2001  and  extends  through  December  31. 
2001. 

Effective  on  September  25.  2001.  you  are 
directed  to  increase  the  current  limit  for 
Category  345  to  227.168  dozen',  as  provided 
for  under  the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing: 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemal(ing  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  01-23995  Filed  9-20-01:  4:48  pm] 
BNXMO  CODE  3510-IM-S 


<  The  limit  has  not  been  adjusted  to  account  for 
anv  imports  exported  after  I}ecember  31.  2000. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  Paldstan 

September  19.  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACnOM:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  September  25,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gpv. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972.  as 
amended. 

The  current  limit  for  Category  666-P 
is  being  increased  for  special  shift  from 
Category  666-S,  reducing  the  limit  for 
Category  666-S  to  account  for  the 
special  shift  being  applied  to  Category 
666-P. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  66972,  published  on 
November  8,  2000. 

D.  Michael  Hutchinson^ 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  19.  2001. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  2,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products  produced  or 
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manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  which  began 
on  January  1.  2001  and  extends  through 
December  31,  2001. 

Effective  on.  September  25,  2001,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limits 

Specificlimits 

666-P2  

666-S3 

1,181,955  kilograms. 
5.037.443  kilograms. 

adjusted  to  ac- 
after  December 

HTS  numbefs 
6302.22.2010, 
6302.32.2010 

HTS  numbers 
6302.22.2020, 
6302.32.2030 


^The  limits  have  not  t)een 
count  for  any  imports  exported 
31,2000. 

^Category    666-P:    only 
6302.22.1010,    6302.22.1020. 
6302.32.1010,    6302.32.1020, 
and  6302.32.2020. 

3Category    666-S:    only 
6302.22.1030,    6302.22.1040, 
6302.32.1030,    6302.32.1040, 
and  6302.32.2040. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afhlrs 
exception  of  the  rulemalung  provisions  of  5 
U.S.C.  553(aKl). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  01-23846  Filed  9-24-01;  8:45  am] 


COMMrrTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

ProvMone  for  Dalaifa  of  Textile  Vlaaa 
or  Exempt  CertNlcaiM  Due  to  Itie 
Recent  NotionM  Emergency 

September  19,  2001. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  making 
provisions  for  delays  in  textile  visas  or 
exempt  certificates  due  to  the  recent 
national  emergency 

EFFECTIVE  DATE:  September  11.  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Brian  F.  Fennessy,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 
SUPPLEMENTARY  MFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 

In  light  of  the  recent  national 
emergency,  some  textile  visas  or  exempt 
certificates  may  be  delayed  in  reaching 
their  destination:  visas  are  often 


delivered  by  courier  services  that  have 
been  disrupted  by  these  events.  As  a 
result,  CITA  has  determined  that  copies 
of  visas  and  exempt  certificates  shall  be 
accepted  for  conditional  release  of 
merchandise  for  a  limited  period  of 
time. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the  • 
Commissioner  of  Customs,  with  respect 
to  all  textiles  and  textile  product  subject 
to  visa  requirements  entered  on  or  after 
September  11,  2001  but  prior  to 
September  29,  2001,  to  accept  copies  (^ 
textile  visas  or  exempt  certificates  for 
the  conditional  release  of  merchandise. 
The  original  textile  visa  or  exempt 
certificate  must  be  presented  to  the  U.S. 
Customs  Service  upon  receipt  and  no 
later  than  October  12,  2001.  Effective  for 
textiles  and  textile  products  entered  on 
or  after  September  29,  2001 ,  original 
textile  visas  will  be  required.  U.S. 
Customs  should  continue  to  require  an 
Electronic  Visa  Information  System 
(ELVIS)  transmission  for  all  shipments 
for  which  an  ELVIS  transmission  is 
required. 

Absent  submission  of  the  original 
textile  visa  or  exempt  certificate  on  or 
heion  October  12.  2001,  the  goods  will 
be  deemed  inadmissible. 

D.  MiduMi  HntcUnaon, 
ActingChairman,  Committee  for 
Implementation  of  Textile  Ag^ments 

Commitlae  fur  the  ImpleflMBtation  of  Textile 


September  19,  2001. 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington,  DC 

20229. 
Charles  W.  Winwood 
Acting  Commissioner 
U.S.  Customs  Service 
1300  Pennsylvania  Avenue,  NW 
Washington,  DC  20229 

Dear  Mr.  Commissioner: 

In  light  of  the  recent  national  emergency, 
some  textile  visas  or  exempt  certificates  may 
be  delayed  in  reaching  their  destination; 
visas  are  often  delivered  by  courier  services 
that  have  been  disrupted  by  these  events.  As 
a  result,  OTA  has  determined  that  copies  of 
visas  and  exempt  certificates  shall  be 
accepted  for  conditional  release  of 
merchandise  for  a  limited  period  of  time. 

OTA  directs  that,  with  respect  to  all 
textiles  and  textile  product  subject  to  visa 
requirements  entered  on  or  after  September 
11.  2001  but  prior  to  September  29.  2001.  the 
United  States  Customs  Service  shall  accept 
copies  of  textile  visas  or  exempt  certificates 
for  the  conditional  release  of  merchandise. 
The  original  textile  visa  or  exempt  certificate 
must  be  presented  to  the  U.S.  Customs 
Service  upon  receipt  and  no  later  than 
October  12.  2(X)1.  Effective  for  textiles  and 
textile  products  entered  on  or  after 
September  29.  2001,  original  textile  visas  will 
be  required.  U.S.  Customs  should  continue  to 


require  an  Electronic  Visa  Information 
System  (ELVIS)  transmission  for  all 
shipments  for  which  an  ELVIS  transmission 
is  required. 

Absent  submission  of  the  original  textile 
visa  or  exempt  certificate  on  or  before 
Octol)er  12,  2001.  the  goods  will  be  deemed 
inadmissible. 

Sincerely, 
D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for 
Implementation  of  Textile  Agreements. 
(FR  Doc.  01-23847  Filed  9-20-01:  9:57  am| 
BNJJNQCOOC  3610-OR-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Deeignatione  Under  the  Textile  and 
Apparel  Stiort  Supply  Provielone  of  the 
African  Groerth  and  Opportunity  Act 
(AGOA)  and  the  United  Stalee- 
Caribbean  Baaln  Trade  Partnerehip  Act 
(C8TPA) 

September  20.  2001. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Determination 

EFFECTIVE  DATE:  September  24.  2001. 
SUMMARY:  The  Committee  for  the 
Implementation  of  Textile  Agreements 
(Conmiittee)  has  determined,  under  the 
AGOA,  that  certain  fabrics,  for  use  in 
blouses  and  nightwear,  cannot  be 
supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner,  and.  under  the  C6TFA.  that 
100  percent  polyester  crushed  panne 
velour  fabric  of  dnnilar  knit 
construction  for  use  in  apparel  cannot 
be  supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner.  The  Committee  hereby 
designates  certain  apparel  articles  that 
are  both  cut  and  sewn  or  otherwise 
assembled  in  an  eligible  country,  hova. 
these  febrics,  as  eligible  for  quota-free 
and  duty-free  treatment  under  the 
textile  and  apparel  short  supply 
provisions  of  the  AGOA  and  the 
CBTPA.  and  eligible  under  Harmonized 
Tariff  Schedule  of  the  United  States 
subheadings  9819.11.24  or  9820.11.27. 
to  enter  free  of  quotas  and  duties. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  J.  Martello.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-3400. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  112(b)(5)(B)  of  the 
AGOA  and' Section  211  of  the  CBTPA. 
amending  Section  213(b)(2)(A)(v)(II)  of  the 
Caribbean  Basin  Economic  Recovery  Act 
(CBERA):  Presidential  Proclamations  7350 
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and  7351  of  October  2,  2000;  Executive  Order 
No.  13191  of  January  17,  2001. 

Background 

The  short  supply  provision  of  the 
AGOA  provides  for  duty-free  and  quota- 
free  treatment  for  apparel  articles  that 
are  both  cut  (or  knit-to-shape)  and  sewn 
or  otherwise  assembled  in  one  or  more 
beneficiary  sub-Saharan  African 
countries  from  fabric  or  yam  that  is  not 
formed  in  the  United  States  or  a 
beneficiary  sub-Saharan  African  country 
if  it  has  been  determined  that  such 
yams  or  fabrics  caimot  be  supplied  by 
the  domestic  industry  in  commercial 
quantities  in  a  timely  maimer  and 
certain  procedural  requirements  have 
been  met.  In  Presidential  Proclamation 

7350,  the  President  proclaimed  that  this 
treatment  would  apply  to  such  apparel 
articles  of  fabrics  or  yams  designated  by 
the  appropriate  U.S.  government 
authority  in  the  Federal  Register.  In 
Executive  Order  13191,  the  President 
authorized  the  Committee  to  determine 
whether  particular  yams  or  fabrics 
cannot  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  maimer  under  the  AGOA. 

Similarly,  the  short  supply  provision 
of  the  CBTPA  provides  for  duty-free  and 
quota-&«e  treatment  for  apparel  articles 
that  are  both  cut  (or  knit-to-shape)  and 
sewn  or  otherwise  assembled  in  one  or 
more  beneficiary  CBTPA  country  from 
fabric  or  yam  that  is  not  formed  in  the 
United  States  or  a  beneficiary  CBTPA 
country  if  it  has  been  determined  that 
such  yams  or  fabrics  cannot  be  supplied 
by  the  domestic  industry  in  commercial 
quantities  in  a  timely  maimer  and 
certain  procedural  requirements  have 
been  met.  In  Presidential  Proclamation 

7351,  the  President  proclaimed  that  this 
treatment  would  apply  to  such  apparel 
articles  of  fabrics  or  yams  designated  by 
the  appropriate  U.S.  government 
authority  in  the  Federal  Register.  In 
Executive  Order  13191,  the  President 
authorized  the  Conunittee  to  determine 
whether  particular  yams  or  fabrics 
cannot  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner. 

On  March  1,  2001,  the  Committee 
received  a  petition  alleging  that  certain 
fabrics,  set  forth  in  Annex  I,  for  use  in 
blouses  and  nightwear,  cannot  be 
supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
maimer  and  requesting  that  such 
apparel  articles  of  such  fabrics  be 
eligible  for  preferential  treatment  under 
the  AGOA.  On  March  8.  2001,  the 
Committee  requested  public  comment 


on  the  petition  (66  FR  13912).  On  April 
10,  2001,  the  Committee  and  the  U.S. 
Trade  Representative  (USTR)  sought  the 
advice  of  the  Industry  Sector  Advisory 
Committee  for  Wholesaling  and 
Retailing  and  the  Industry  Sector 
Advisory  Committee  for  Textiles  and 
Apparel  (collectively,  the  ISACs).  On 
April  10,  2001,  the  Committee  and 
USTR  offered  to  hold  consultations  with 
the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate 
(collectively,  the  Congressional 
Committees).  On  April  16,  2001,  the 
U.S.  Intemational  Trade  Commission 
(USrrC)  provided  advice  on  the 
petition.  Based  on  the  information  and 
advice  received  and  its  understanding  of 
the  industry,  the  Committee  determined 
that  the  fabrics  set  forth  in  the  petition 
cannot  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  maimer.  On  April  30,  2001,  the 
Committee  and  USTR  submitted  a 
report  to  the  Congressional  Committees 
that  set  forth  the  action  proposed,  the 
reasons  for  such  action,  and  the  advice 
obtained  bom  the  ISACs  and  the  USITC. 
A  period  of  60  calendar  days  since  this 
report  was  submitted  has  expired,  as 
required  by  the  AGOA. 

On  March  6,  2001,  the  Committee 
received  a  petition  alleging  that  100 
percent  polyester  crushed  panne  velour 
fabric  of  circular  knit  construction, 
classified  in  subheading  6001.92.00  and 
reported  under  statistical  reporting 
number  6001.92.0030  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS),  cannot  be 
supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner  and  requesting  that  apparel 
articles  of  such  fabrics  be  eligible  for 
preferential  treatment  under  the  CBTPA. 
On  March  12,  2001,  the  Committee 
requested  public  comment  on  the 
petition  (66  FR  14357).  On  April  11, 
2001,  the  Committee  and  USTR  sought 
the  advice  of  the  ISACs  and  offered  to 
hold  consultations  with  the 
Congressional  Committees.  On  April  23, 
2001 ,  the  USITC  provided  advice  on  the 
petition.  Based  on  the  information  and 
advice  received  and  its  imderstanding  of 
the  industry,  the  Committee  determined 
that  the  fabric  set  forth  in  the  petition 
caimot  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  maimer.  On  May  3,  2001,  the 
Committee  and  USTR  submitted  a 
report  to  the  Congressional  Committees 
that  set  forth  the  action  proposed,  the 
reasons  for  such  action,  and  the  advice 
obtained  from  the  ISACs  and  the  USITC. 


A  period  of  60  calendar  days  since  this 
report  was  submitted  has  expired,  as 
required  by  the  CBTPA. 

CITA  hereby  designates  as  eligible  for 
preferential  treatment  under  subheading 
9819.11.24  of  the  HTSUS,  for  purposes 
of  the  AGOA,  blouses  and  nightwear 
that  are  both  cut  and  sewn  or  otherwise 
assembled  in  one  or  more  eligible 
beneficiary  sub-Saharan  African 
coimtries,  provided  the  fabric  of  the 
outer  shell  is  of  a  fabric  set  forth  in 
Annex  I  and  that  all  other  fabrics  are 
wholly  formed  in  the  United  States  from 
yams  wholly  formed  in  the  United 
States,  imported  directly  into  the 
customs  territory  of  the  United  States 
frtim  an  eligible  beneficiary  sub-Saharan 
African  coimtry.  An  "eligible 
beneficiary  sub-Saharan  African 
country"  means  a  country  which  the 
President  has  designated  as  a 
beneficiary  sub-Saharan  African  country 
under  section  506A  of  the  Trade  Act  of 
1974  (19  U.S.C.  2466a)  and  which  has 
been  the  subject  of  a  finding,  publi$hed 
in  the  Federal  Register,  that  the  country 
has  satisfied  the  requirements  of  section 
113  of  the  AGOA  (19  U.S.C.  3722)  and 
resulting  in  the  enumeration  of  such 
country  in  U.S.  note  1  to  subchapter  XIX 
of  chapter  98  of  the  HTSUS. 

CITA  hereby  designates  as  eligible  for 
preferential  treatment  under  subheading 
9820.11.27  of  the  HTSUS,  for  purposes 
of  the  CBTPA,  apparel  articles  that  are 
both  cut  and  sewn  or  otherwise 
assenibled  in  one  or  more  eligible 
CBTTA  beneficiary  countries,  provided 
the  fabric  of  the  outer  shell  is  of  cmshed 
panne  velour  fabric  wholly  of  polyester, 
of  circular  knit  construction,  classified 
in  subheading  6001.92.00  (statistical 
reporting  number  6001.92.0030)  of  the 
HTSUS  and  that  all  other  fabrics  are 
wholly  formed  in  the  United  States  from 
yams  wholly  formed  in  the  United 
States,  that  are  imported  directly  into 
the  customs  territory  of  the  United 
States  from  an  eligible  CBTPA 
beneficiary  country.  An  "eligible 
CBTPA  beneficiary  country"  means  a 
country  which  the  President  has 
designated  as  a  CBTPA  beneficiary 
country  under  section  213(b)(5)(B)  of 
the  CBERA  (19  U.S.C.  2703(b)(5)(B))  and 
which  has  been  the  subject  of  a  finding, 
published  in  the  Federal  Register,  that 
the  country  has  satisfied  the 
requirements  of  section  213(b)(4)(A)(ii) 
of  the  CBERA  (19  U.S.C. 
2703(b)(4)(A)(ii))  and  resulting  in  the 
enumeration  of  such  country  in  U.S. 
note  1  to  subchapter  XX  of  chapter  98  ' 
of  the  HTSUS. 


ANh4EXI 

(a)  Fabfics  of  subheadings  5208.21, 
5206.22,  5208.29,  5206.31,  5208.32, 
5208.39.  5208.41,  5208.42,  5208.49. 
5208.51,  5206.52  or  5208.59,  of  average 
yam  number  exceeding  135  metric; 

(b)  Fabrics  of  subheading  5513.11  or 
5513.21,  not  of  square  construdion,  con- 
taining more  than  70  warp  ends  and  fiNing 
picks  per  square  cenlimetBr.  of  average  yam 
number  exceedvig  135  metric; 

(c)  Fabrics  of  subheadings  5210.21    or 

5210.31.  not  of  square  construction,  con- 
taining more  than  70  warp  erKis  and  fiNing 
picks  per  square  centimeter,  of  average  yam 
number  exceeding  135  metric; 

(d)  Fabrics  of  subheadhigs  5206.22  or 

5206.32.  not  of  square  construction,  corh 
taining  more  than  75  waip  ends  and  fiMng 
pcks  per  square  centimeler,  of  average  yam 
number  exceeding  135  metric; 

(e)  Fabrws  of  subheadngs  5407.81, 
5407.82  or  5407.83,  weighing  less  than  170 
grams  per  square  meter,  having  a  dobby 
weave  created  by  a  dobby  anachment,  of  av- 
erage yam  number  exceeding  135  metric; 

(f)  Fabrics  of  subheedmgs  5206.42  or 
5206.49.  not  of  square  oonstructkm,  con- 
taining more  than  85  warp  ends  and  fiMng 
pKfcs  per  square  oertfmeler,  of  average  yam 
number  exceeding  85  metric,  or  exceedhig 
135  metric  it  the  fabric  is  of  oxford  construc- 
tion (a  modWed  basket  weave  with  a  large 
filing  yam  having  no  twist  wowsn  under  ar>d 
over  two  single,  twisisd  warp  yams); 

(g)  Fabrics  of  subheadhig  5206.51.  of 
square  construction,  oortfaining  more  Ifian  75 
warp  ends  and  fiMng  pcks  per  s(|uare  oena- 
meter.  made  wWt  sing^  yams,  of  average 
yam  number  95  or  greater  melric; 

(h)  Fabrics  of  subhaadbig  5206.41.  of 
square  construction,  witti  a  gingham  pattern, 
containing  more  than  8S  warp  ertds  end  fifi- 
ing  picfcs  per  iquaie  ceiMbneter,  mads  witfi 
single  yams,  of  avsrage  yam  number  136  or 
greater  mettic,  and  dwractertzad  by  a  check 
altact  oroduoad  Iw  Vw  vaiiaAon  in  coter  of 
the  yams  in  the  warp  and  fiMng; 

(i)  Fabrics  of  subhe«fing  5206.41,  wi»i  the 
warp  ootoied  witti  vegstabto  dyes,  and  the 
fiMng  yams  white  or  ooioie( 
dyes,  of  ^average  yam  nwnbsr 
65  melric. 

D.  MiduMl  HatddnaoB. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textik  Apeements. 
(FR  Doc.01-24071  Filed  9-24-01;  8:45  am) 


DEPARTMENT  OF  EOUCATKM 


AOBICV:  Advisory  Committee  on 

Student  Financial  Assistance. 

Education. 

ACTION:  Notice  of  upcoming 

teleconfiBrence  meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  teleconference  meeting  of 
the  Advisory  Committee  on  Student 
Financial  Assistance.  Individuals  who 
will  need  accommodations  for  a 
disability  in  order  to  attend  the  meeting 
(i.e.,  interpreting  services  assistive 
listening  devices  and/or  materials  in 
alternative  format)  should  notify  Ms. 
Hope  M.  &ay  at  202-708-7439  or  via  e- 
mail  at  hope.grav9ed.gov  no  later  than 
2:00  p.m.  on  Tuesday,  September  25, 
2001.  We  will  attempt  to  meet  requests 
after  this  date,  but  cannot  guarantee 
availability  of  the  requested 
accomodation.  The  meeting  site  is 
accessible  to  individuals  with 
disabilities.  This  notice  also  describes 
the  functions  of  the  Committee.  Notice 
of  this  meeting  is  required  undw 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  docimient  is 
intended  to  notify  the  general  public. 

Note:  Due  to  the  circumstances 
surrounding  cancellation  of  the  Advisory 
Committee's  meeting  scheduled  for 
September  13-14.  2001,  it  is  necessary  to 
hold  a  teleconference  before  September  30  to 
address  the  Committee's  plans  for  fiscal  year 
2002  and  other  business.  Therefore,  we  were 
unable  to  publish  this  notice  15  days  in 
advance  of  the  scheduled  teleconference  as 
required  under  sectionlO(aK2)  of  the  Federal 
Advisory  Committee  Act. 


DATES  AND  TMKS:  Wednesday. 
September  26,  2001,  b^inning  at  3  p.m. 
and  ending  at  approximately  4:30  p.m. 
ADBMCSecs:  The  Portals  Building.  1250 
Maryland  Avenue.  SW.,  Courtyard 
Level.  Washington,  DC  20024. 
FOR  niRTNCR  WORMATWR  CONTACT:  Dr. 
Brian  K.  Fitzgerald.  Staff  Director, 
Advisory  Committee  on  Student 
Financial  Assistance,  Portals  Building, 
1280  Maryland  Avenue,  SW.,  Suite  601, 
Washington.  DC  20202-7582,  (202)  706- 
7439. 

SUPPLEMBfTAMY  WTORMATKW:  The 
Advis<sy  Committee  on  Student 
Finandal  Assistance  is  established 
under  Sectitm  491  of  the  Higher 
Education  Act  of  1965  as  amended  by 
Public  Law  100-50  (20  U.S.C.  1096). 
Hie  Advisory  Committee  serves  as  an 
independent  source  of  sdvice  and 
counsel  to  the  Congress  and  the 
Secretary  of  Education  on  student 
financial  aid  policy.  Since  its  inception, 
the  Committee  has  been  charged  with 
provicBng  technical  expertise  with 
ragard  to  systems  of  need  analysis  and 
application  forms,  making 
racommendations  that  result  in  the 
maintenance  of  access  to  postsecondary 
education  for  low-  and  middle-income 
students;  conducting  a  study  of 
institutional  lending  in  the  Stafford 


Student  Loan  Program;  assisting  with 
activities  related  in  1992  reauthorization 
of  the  Higher  Education  Act  of  1965; 
conducting  a  third-year  evaluation  of 
the  Ford  Federal  Direct  Loan  Program 
(FDLP)  and  the  Federal  Family 
Education  Loan  Program  (FFELP)  under 
the  Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1993;  and  assisting  Congress 
with  the  1998  reauthorization  of  the 
Higher  Education  Act. 

The  recongressional  mandate  requires 
the  Advisory  Committee  to  conduct 
objective,  nonpartisan,  and  independent 
analyses  on  important  aspects  of  the 
student  assistance  programs  imder  Title 
IV  of  the  Higher  Education  Act.  The 
Committee  traditionally  approaches  its 
work  bom  a  set  of  fundamental  goals: 
promoting  program  integrity, 
eliminating  or  avoiding  program 
complexity,  integrating  delivery  across 
the  Title  IV  programs,  and  minimizing 
burden  on  students  and  institutions. 

Reauthorization  of  the  Higher 
Education  Act  has  provided  the 
Advisory  Committee  with  a  significantly 
expanded  agenda  in  six  major  areas, 
such  as  Performance-based  Organization 
(PBO);  Modernization;  Technology; 
Simplification  of  Law  and  Regiilation: 
Distance  Education;  and  Early 
Information  and  Needs  Assessment.  In 
each  of  these  areas.  Congress  has  asked 
the  Committee  to:  monitor  progress 
toward  implementing  the  Amendments 
of  1998;  conduct  independent,  objective 
assessments;  and  make 
recommendations  for  improvement  to 
the  Congress  and  the  Secretary.  Each  of 
these  responsibilities  flows  logically 
bom  and  effectively  implements  one  or 
more  of  the  Committee's  original 
statutory  functions  and  purposes. 

The  proposed  agenda  includes:  (a) 
approval  of  the  Committee's  fiscal  year 
2002  plans:  and  (b)  elections.  Space  is 
limited  and  you  are  encouraged  to 
contact  the  Advisory  Committee  staff 
through  the  Internet  at 
ADV.(X>h4SFA9ed.gov  no  later  than 
Tuesday,  September  25,  2001,  if  you 
wish  to  participate.  Also,  you  may 
contact  the  Advisory  Committee  staff  at 
(202) 706-7439. 

The  Advisory  Committee  will  meet  in 
Washington.  DC  via  teleconference  on 
Wednesday.  September  26.  2001,  from  3 
p.m.  until  approximately  4:30  p.m. 

Records  are  kept  of  all  Conunittee 
proceedings,  and  are  available  for  pubUc 
inspection  at  the  Office  of  the  Advisory 
Committee  on  Student  Financial 
Assistance,  Portals  Building,  1280 
Maryland  Avenue,  SW..  Suite  601. 
Washington,  DC  from  the  hours  of  9 
a.m.  to  5:30  p.m.  weekdays,  except 
Federal  holidays. 
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Dated:  September  19.  2001.  i 

Brian  K.  Fitzerald,  | 

Staff  Director,  Advisory  Committee  on 
Student  Financial  Assistance. 

IFR  Doc.  01-23899  Filed  9-24-01;  8:45  am) 

■LUNG  CODE  4000-01-M 


DEPARTMEHT  OF  ENERGY 

EnvironnMntal  Management  Site- 
Specific  Adviaofy  Board,  Mevada 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Nevada  Test  Site. 
The  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463.  86  Stat.  770) 
requires  that  public  notice  of  these 
meetings  be  announced  in  the  Federal 
Register. 

DATES:  Wednesday,  October  3,  2001.  6 
p.m.-9  p.m. 

ADDRESSES:  Great  Basin  Room.  National 
Nuclear  Seciuity  Administration 
Nevada  Operations  Office.  232  Energy 
Way,  North  Las  Vegas,  Nevada. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Kevin  Rohrer,  U.S.  Department  of 
Energy,  Office  of  Environmental 
Management.  P.O.  Box  98518.  Las 
Vegas.  Nevada  89193-8513,  phone: 
702-295-0197,  fax:  702-295-5300. 
SUPPLEMENTARY  MFORMATKM: 

Purpose  of  the  Board:  The  purpose  of 
the  Advisory  Board  is  to  make 
recommendations  to  the  Department  of 
Energy  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda  I 

1.  Training  and  educational  updates 
on  the  Underground  Test  Area  (UGTA) 
and  transportation  issues.  | 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Kevin  Rohrer,  at  the  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
.The  Deputy  Designated  Federal  Officer 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 


to  present  their  comments.  This  Federal 
Register  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  date 
due  to  programmatic  issues  that  had  to 
be  resolved  prior  to  the  meeting  date. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  Kevin  Rohrer  at 
the  address  listed  above. 

Issued  at  Washington,  DC  on  September 
19,2001. 

BeUnda  G.  Hood. 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

IFR  Doc.  01-23900  Filed  9-24-01;  8:45  am] 
BUJNG  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Sita- 
Specific  Adviaory  Board,  Roclcy  Plata 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

StJMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Rocky  Flats.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463,  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
annoimced  in  the  Federal  Register. 
DATES:  Thursday,  October  4,  2001—6 
p.m.  to  9:30  p.m. 

ADDRESSES:  Jefferson  County  Airport 
Terminal  Building,  Mount  Evans  Room, 
1175  Airport  Way,  Broomfield,  CO. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Korkia,  Board/Staff  Coordinator,  Rocky 
Flats  Citizens  Advisory  Board,  9035 
North  Wadsworth  Parkway,  Suite  2250, 
Westminster,  CO  80021;  telephone  (303) 
420-7855;  fax  (303)  420-7579. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  the  Department  of  Energy  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

1.  Quarterly  update  by  representative 
from  the  Defense  Nuclear  Facilities 
Safety  Board. 

2.  Part  Five:  Board  recommendation 
development  and  ongoing  educational 
discussion  regarding  the  Radionuclide 
Soil  Action  Level  Review. 

3.  Approve  Board's  work  plan  and 
budget  for  2002. 


4.  Other  Board  business  may  be 
conducted  as  necessary. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ken  Korkia  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments.  This  Federal 
R^^ister  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  date 
due  to  programmatic  issues  that  had  to 
be  resolved  prior  to  the  meeting  date. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Public  Reading  Room 
located  at  the  Office  of  the  Rocky  Flats 
Citizens  Advisory  Board,  9035  North 
Wadsworth  Parkway,  Suite  2250, 
Westminister,  CO  80021;  telephone 
(303)  420-7855.  Hours  of  operations  for 
the  Public  Reading  Room  are  9  a.m.  to 
4  p.m..  Monday-Friday,  except  Federal 
holidays.  Minutes  will  also  be  made 
available  by  writing  or  calling  Deb 
Thompson  at  the  address  or  telephone 
number  listed  above. 

Issued  at  Washington,  DC  on  September 
19.  2001. 
BeUnda  G.  Hood. 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

IFR  Doc.  01-23901  Filed  9-24-01;  8:45  am] 

BIUJNG  CODE  M60-01-P 


DEPARTMENT  OP  ENERGY 

PMaral  Energy  Regulatory 
Commlaalon 

[Doclwt  Nos.  RP01-602-000] 

Dominion  Tranamisalon,  Inc.;  Notica  of 
Convarsion  to  Part  284  Sarvica  and 
Non-Conforming  Sarvica  Agraamanta 

September  19,  2001. 

Take  notice  that  on  September  14, 
2001,  Dominion  Transmission,  Inc. 
(DTI)  filed  pursuant  to  Sections  4  and  7 
of  the  Natural  Gas  Act  and  the 
Commission's  regulations  to  convert 
individually  certificated  transportation 
and  storage  services  it  provides  to 
Doswell  Limited  Partnership  and 
Virginia  Power  Services  Energy 


Corporation,  Inc.  to  open  access  services 
under  Part  284  of  the  Commission 
regulations.  DTI  requests  the 
Commission's  permission  and  approval 
to  abandon  the  individually  certificated 
services  and  provide  Part  284  service. 
Because  the  converted  service 
agreements  imder  Rate  Schedules  FTNN 
and  GSS  difier  in  some  material  aspects 
as  DTI's  pro  forma  agreements,  DTI 
submitted  copies  of  the  service 
agreements.  DTI  requests  that  the 
Commission  find  that  the  deviations 
from  the  pro  forma  agreements  are  not 
unjust,  unreasonable  or  unduly 
discriminatory,  and  asks  the 
Commission  to  approve  the  filed  service 
agreements. 

As  part  of  its  filing,  DTI  tendered  pro 
forma  Fifth  Revised  Sheet  No.  1300  of 
the  Third  Revised  Volume  No.  1  of 
DTI's  tariff,  which  lists  non-conforming 
agreements.  DTI  explains  that  the 
effective  date  of  the  conversions  to  Part 
284  service,  and  of  the  tariff  sheet, 
cannot  be  known  at  this  time  because  of 
a  series  of  conditions  precedent 
provided  in  the  agreements.  DTI  states 
that  it  will  submit  an  actual  tariff  sheet 
with  the  effective  date  in  a  filing  in 
compliance  with  a  Commission  order 
approving  its  filing.  DTI  requests  that 
the  Commission  act  on  its  filing  within 
sixty  days. 

DTI  states  that  copies  of  this  filing 
have  been  mailed  to  its  customers,  state 
commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  26,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Q)pie8 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  \uiDg  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  Jr.. 

Acting  Secretary. 

IFR  Doc.  01-23833  Filed  9-24-01;  8:45  am] 

■UMO  COM  6717-01-M 

DEPARTMENT  OP  ENERGY 

Padaral  Energy  Ragulatory 
Commlaalon 

[Docket  No.  RP01-60S-000] 

Enbridga  PIpalinaa  (MIdIa)  Inc.;  NotIca 
of  Hiing  and  Annual  Ctiarga 
Ad|uatmant 

September  19,  2001. 

Take  notice  that  on  September  14, 
2001,  Enbridge  Pipelines  (Midla)  Inc., 
formerly  Mid  Louisiana  Gas  Company, 
(Midla)  filed  the  following  tariff  sheets 
to  amend  its  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1  to  be  made 
effective  October  1,  2001. 

First  Revised  Sheet  No.  4 
First  Revised  Sheet  No.  4A 

Midla  states  that  the  purpose  of  the 
filing  is  to  reflect  a  $0.0001  per 
dekatherm  decrease  in  Midla's  rates 
under  its  Annual  Charge  Adjustment 
(ACA)  clause  that  results  from  a 
corresponding  decrease  in  the  annual 
charpe  assessed  Midla  by  the  FERC. 

Midla  further  states  that  because  of 
confusion  resulting  from  FERC's  July  27, 
2001  billing  and  given  that  its  filing 
results  in  a  decrease  of  $0.0001  in 
Midla's  FERC  approved  rate,  Midla 
believed  that  good  cause  exists  and 
therefore  requested  a  waiver  of  the 
requirements  of  154.207  of  the 
Commission's  regulations,  and  any 
other  waiver  that  may  be  required,  to 
permit  the  proposed  tariff  sheets  to  be 
made  effective  on  October  1,  2001. 

Midla  states  that  copies  of  filing  have 
been  mailed  to  its  customers,  state 
commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  26,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Unwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  01-23830  Filed  9-24-01:  8  45  am] 

BHJJNa  COM  STIT-OI-F 


DEPARTMENT  OF  ENERGY 

Padarai  Energy  Ragulatory 
Commlaalon 

[Docket  No.  RP01-604-000] 

Enbridga  PIpalinaa  (KPC);  Notica  of 
Tariff  Rling  and  Annual  Ctiarga 
Adjuatmant 

September  19.  2001. 

Take  notice  that  on  September  14. 
2001.  Enbridge  Pipelines  (KPC), 
formerly  Kansas  Pipeline  Company 
(ICPC)  filed  the  following  tariff  sheets  to 
amend  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1  to  be  made  effective 
October  1,2001. 

First  Revised  Sheet  No.  16 
First  Revised  Sheet  No.  22 
First  Revised  Sheet  No.  27 
First  Revised  Sheet  No.  29 
First  Revised  Sheet  No.  31 

KPC  states  that  the  purpose  of  the 
filing  is  to  reflect  a  SO.OOOl  per 
dekatherm  decrease  in  KPC's  rates 
under  its  Annual  Charge  Adjustment 
("ACA")  clause  that  results  from  a 
corresponding  decrease  in  the  annual 
charae  assessed  KI*C  by  the  FERC. 

KFC  further  states  that  because  of 
confusion  resulting  frtim  FERC's  July  27, 
2001  billing  and  given  that  its  filing 
results  in  a  decrease  of  $0.0001  in  KPC's 
Commission  approved  rate.  KPC 
believed  that  good  cause  exists  and 
therefore  requested  a  waiver  of  the 
requirements  of  154.207  of  the 
Conunission's  regulations,  and  any 
other  waiver  that  may  be  required,  to 
permit  the  proposed  tariff  sheets  to  be 
made  effective  on  October  1,  2001. 

KPC  states  that  copies  of  the  filing 
have  been  mailed  to  customers,  state 
commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 


49010 


Federal  Register /Vol.  66,  No.  186 /Tuesday,  September  25,  2001 /Notices 


Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  26,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  01-23831  Filed  9-24-01;  8:45  am] 

■UMG  COW  cnr-oi-p 


DEPARTMENT  OF  ENERGY 

FMIaral  Enargy  Regulatory 
CoiMniMion 

[Docint  No.  RP01-603-OOOI 

Enbridge  PipalinM  (AlaTenn)  Inc.; 
NoUca  of  Tariff  Rlkig  and  Annual 
Charge  A<^Blinanl 


September  19.  2001. 

Take  notice  that  on  September  14, 
Enbridge  Pipelines  (Ala  Tenn)  Inc., 
formerly  Midcoast  Interstate 
Transmission.  Inc.,  (AlaTenn)  filed  the 
following  tariff  sheets  to  amend  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1  to  be  made  effective  October  1, 
2001.  I 

First  Revised  Sheet  No.  4       I 

AlaTenn  states  that  the  purpose  of  the 
filing  is  to  reflect  a  $0.0001  pet 
dekathenn  decrease  in  AlaTenn's  rates 
under  its  Annual  Charge  Adjustment 
(ACA)  clause  that  results  from  a 
corresponding  decrease  in  the  annual 
charge  assessed  AlaTenn  by  the  FERC. 

AlaTenn  further  states  that  because  of 
confusion  resulting  from  FERC's  July  27, 
2001  billing  and  given  that  its  filing 
results  in  a  decrease  of  $0.0001  in 
AlaTenn's  FERC  approved  rate, 
AlaTenn  believed  that  good  cause  exists 
and  therefore  requested  a  waiver  of  the 
requirements  of  Section  154.207  of  the 


Commission's  regulations,  and  any 
other  waiver  that  may  be  required,  to 
permit  the  proposed  tariff  sheets  to  be 
made  effective  on  October  1,  2001. 

AlaTenn  states  that  copies  of  the 
filing  have  been  mailed  to  customers, 
state  commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  26,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

(FR  Doc.  01-23832  Filed  9-24-01:  8:45  am] 

BNJJNG  COOE  8717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  CP01-437-000] 

Northern  Natural  Gaa  Comfiany;  Notica 
of  an  Application 

September  19.  2001. 

Take  notice  that  on  August  29,  2001 
Northern  Natural  Gas  Company 
(Northern).  1111  South  103rd  Street. 
Omaha.  Nebraska  68124-1000,  filed  in 
Docket  No.  CPOl-437-000,  a  request 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  (NGA),  as  amended,  and  the 
Rules  and  Regulations  of  the  Federal 
Energy  Regidatory  Commission 
(Commission),  requesting  permission 
and  approval  to  abandon  service  under 
an  individually  certificated  agreement, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission,  and  open  to  public 


inspection.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Specifically,  Northern  proposes  to 
abandon  service  to  Williams  Gas 
Pipeline  Central,  Inc.  (Williams)  under 
Rate  Schedule  T-54,  contained  in  its 
FERC  Gas  Tariff,  Original  Volume  No.  2. 
Northern  further  states  that  the 
underlying  contract  has  not  provided 
service  for  several  years  and  has  been 
terminated  in  accordance  with  the 
contract  terms. 

Any  questions  regarding  this 
application  should  be  directed  to  Keith 
L.  Petersen,  Director,  Certificates  and 
Reporting  for  Northern.  Ill  South  103rd 
Street,  Omaha,  Nebraska  68124,  at  (402) 
398-7421. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
commission's  Rules  and  Regulations. 
All  such  protests  must  be  filed  on  or 
before  October  10,  2001.  Protests  will  be 
considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  ((202)208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  38S.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Wataon.  Jr., 

Acting  Secretary. 

[FR  Doc.  01-23834  Filed  9-24-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Ragulatory 
Coronilaalon 

[Docket  No.  RTOI-SS-OOZ] 

PJM  hrtaroonnactton,  L.L.C.;  Nolioa  of 
Filing 

September  19,  2001. 

Take  notice  that  on  September  10, 
2001,  PJM  Interconnection,  L.L.C.  (PJM) 
and  Allegheny  Pown  (Allegheny) 
tendered  for  tiling  with  the  Federal 
Energy  R^ulatory  Commission 
(Commission)  proposed  amendments  to 
the  PJM  Open  Access  Transmission 
Tariff,  to  the  Amended  and  Restated 
Operating  Agreement  of  PJM 
Interconnection,  L.L.C.  and  to  the  PJM 
West  Reliability  Assurance  Agreement 
PJM.  Allegheny  states  that  the  proposed 
amendments  are  submitted  to  comply 
with  the  Commission's  order  in  this 
proceeding  dated  July  12,  2001. 

Copies  of  this  filing  have  been  served 
on  all  parties,  as  well  as  (m  all  PJM 
Members  and  the  state  electric 
regulatory  commissions  in  the  PJM 
control  area  and  in  the  PJM  West 
R^on. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  wridi  the  Federal 
Energy  R^ulatmy  Commission.  888 
First  Street.  NE..  Washington.  DC  20426, 
in  accordance  vrith  Rules  211  and  214 
of  the  Onnmission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  at  before  October  1, 
2001.  Protests  will  be  considerBd  by  the 
Commission  to  deteonine  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  persoo  wrishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Cinnmission  and  are 
available  far  public  inqtection.  This 
filing  may  also  be  viewed  on  the  vreb  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  {mitests  and 
interventions  may  be  filed  dectronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.20Dl(aKlKiii)  and  the 
instructions  on  the  Commission's  web 
site  undw  the  "e-Filing"  link. 

Linwood  A.  IValMHi,  Ir., 

Acting  Secretary. 

(FR  Doc.  01-23829  Filed  9-24-01;  8:45  am] 
I  cooi  snr-ti-r 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  nagulatory 
Conwnlaalon 

[Docket  No.  EG01-314-000.  et  aL) 


Amaran  Enargy  Qanaraling 

at  tL\  Etadrlc  Rata  and  Corporala 


September  19,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Aaeren  Energy  Generating  Campany 

(Dockat  No.  EGOl-314-OOOl 

Take  notice  that  on  September  17, 
2001,  Ameren  Energy  G«ierating 
Company  (AEG),  One  Ameren  Plaza, 
1901  Chouteau  Plaza.  P.O.  Box  66149, 
St.  Louis.  Missouri.  63166-6149,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  an 
application  for  determination  of 
continuing  exempt  wholesale  generator 
status  pursuant  to  Part  365  of  the 
Commission's  R^ulations. 

AEG  states  that  it  acquired  the 
foUowring  units,  as  further  detailed  in 
the  application:  Pinckneyville,  Illinois 
Unit  No.  8  and  Columbia,  Missoiiri  Unit 
No.  1.  Both  units  are  36  MW  gas-fired 
combusticRi  turbine  units,  writh  a 
commercial  operation  date  of  July  28, 
2001.  AEG  sUtes  that  all  of  the  dectric 
energy  bom  these  fodlities  will  be  sold 
at  wholesale. 

Coaunent  date:  October  10,  2001,  in 
acccndance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  applicaition. 


(Docket  No.  EROl-3057-0001 

Take  notice  that  on  September  14, 
2(W1,  Ameren  Services  Company  (ASC) 
tendered  for  filing  a  Transmission 
System  Interconnection  Agreement  and 
ParaUel  Operating  Agreement  betyreen 
ASC  and  Holland  Energy,  LLC.  ASC 
asserts  that  the  purpose  of  the 
Agreement  is  to  pennit  ASC  to  provide 
transmission  service  to  Holland  Enogy. 
LLC  pursuant  to  Ameren 's  Open  Access 
Transmission  Tariff. 

Comment  date:  October  5.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  md  of  this  notice. 


I  Electric  Power  Services 
CorporatioB 

(Docket  No.  ER01-3058-000] 

Take  notice  that  on  September  14. 
2001,  American  Electric  Powot  Services 
Corporation  (AEPSC),  as  agent  for 
Appalachian  Power  Company,  Central 


Power  and  Light  Company,  Columbus 
Southern  Power  Company.  Indiana 
Michigan  Power  Company.  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company,  Public 
Service  Company  of  Oklahoma, 
Southwestern  Electric  Power  Company, 
West  Texas  Utilities  Company  and 
Wheeling  Power  Company,  submitted 
for  filing  a  revised,  int^reted  network 
operating  agreement  and  network 
service  agreement  (the  Agreement) 
between  the  A£P  Operating  Companies 
and  Northeast  Texas  Electric 
Cooperative.  Inc.  (NTEC). 

AEPSC  requests  and  effective  date  of 
October  1.  2000  for  the  revised 
Agreement. 

AEPSC  states  that  a  copy  of  the  filing 
has  been  served  on  NTEC,  Upshur  Rural 
Electric  Cooperative  Corporation  and 
the  Public  Utility  Commission  of  Texas. 

Comment  date:  October  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Doswefi  Liaiited  PaitnersUp 

(Docket  No.  ER01-30S9-000) 

Take  notice  that  on  September  14, 
2001.  Doswell  Limited  Partnership 
(Doswell)  filed  with  the  Federal  Energy 
Regulatory  Commission  (the 
Commission)  the  Second  Amended  and 
Restated  Power  Purchase  Agreement 
between  Doswell  and  Virginia  Electric 
and  Power  Company,  designated  as 
Second  Revised  Service  Agreement  No. 
1  under  Doswell 's  existing  market-based 
rate  schedule  (FERC  Electric  Tariff  No. 
1). 

A  copy  of  this  filing  was  served  upon 
Virginia  Electric  and  Power  Company. 

Comment  date:  October  5,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  DoeweO  Lindied  Paitnerikip 

(Docket  No.  ER01-306(M)00] 

Take  notice  that  on  September  14, 
2001,  Doswell  Limited  Partnership 
(Doswell)  filed  with  the  Federal  Energy 
Regulatory  Commission  (the 
Commission)  the  Third  Amended  and 
Restated  Power  Purchase  Agreement 
between  Doswell  and  Virginia  Electric 
and  Power  Company,  designated  as 
Original  Service  Agreement  No.  2  under 
Doswell's  existing  market-based  rate 
schedule  (FERC  Electric  Tariff  No.  1). 

A  copy  of  this  filing  was  served  upon 
Virginia  Electric  and  Power  Company. 

Comment  date:  October  5,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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6.  South  Carolina  Electric  &  Gas 
Company  i 

[Docket  No.  EROl-3061-000)  I 

Take  notice  that  on  September  14, 
2001,  South  Carolina  Electric  &  Gas 
Company  (SCE&G)  filed  a  Network 
Integration  Transmission  Service 
Agreement  and  a  Network  Operating 
^reement  between  SCE&G  Electric 
Transmission  and  SCE&G  Merchant 
Function  (Agreement),  und^  which 
SCE&G  Merchant  Function  will  take 
transmission  service  pursuant  to  SCE&G 
Electric  Transmission's  Open  Access 
Transmission  Service  Tariff  in  order  to 
provide  the  transmission  service 
necessary  to  allow  SCE&G  to  provide 
power  and  energy  to  the  City  of 
Orangeburg,  South  Carolina 
(Orangeburg]  pursuant  to  an  agreement 
with  Orangeburg  imder  SCE&G's 
Nraotiated  Market  Sales  Tariff. 

mIE&G  has  requested  an  effective  date 
for  this  Agreement  of  May  1,  2001. 

Comment  date:  October  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Virgiiua  Electric  and  Power 
Company 

(Docket  No.  EROl-3062-000) 

Take  notice  that  on  September  14, 
2001,  Virginia  Electric  and  Power 
Company  (Dominion  Virginia  Power) 
tendered  for  filing  Notice  of 
Termination  of  Service  Agreement  with 
Coastal  Electric  Services  Company 
designated  as  First  Revised  Service  No. 
24  under  FERC  Electric  Tariff,  Original 
Volume  No.  4. 

Dominion  Virginia  Power  respectfully 
requests  a  waiver  of  the  Commission's 
regulations  to  permit  an  effective  date  of 
October  20,  2001,  as  requested  by  the 
customer. 

Copies  of  the  filing  were  served  upon 
El  Paso  Merchant  Energy,  L.P.,  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Cbnunenf  date:  October  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice,    j 

8.  Sonthem  Indiana  Gas  ft  Electric 
Company  . 

(Docket  No.  EROl-3063-OOOl  I 

Take  notice  that  on  September  14, 
2001,  Southern  Indiana  Gas  &  Electric 
Company  (SIGECO)  tendered  for  filing  a 
Notice  of  Cancellation  of  Rate  Schediile 
FPC  No.  29,  which  is  a  contract  between 
SIGECO  and  Alcoa  Power  Generating 
Inc.  (APGI).  In  conformity  with  Order 
No.  614  SIGECO  also  tendered  a 
canceled  rate  schedule  sheet. 

SIGECO  respectfully  requests  that  the 
Commission  accept  its  filing  and  allow 


the  cancellation  to  become  effective  as 
of  November  15,  2001. 

Copies  of  the  filing  were  s«ved  upon 
APGI  and  the  Indiana  Utility  Regulate^ 
Commission. 

Comment  date:  October  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Hardee  Power  Partners  Limited 

(Docket  No.  EROl-3064-OOOl 

Take  notice  that  on  September  14, 
2001,  Hardee  Power  Partners  Limited 
(HPP)  submitted  an  abbreviated  rate 
filing  in  coimection  with  amendments 
(Fifth  Amendments)  to  two  power  sales 
agreements  providing  for  the  sale  of 
electric  capacity  and  associated  energy 
to  Seminole  Electric  Cooperative,  Inc. 
(Seminole)  and  Tampa  Electric 
Company  (Tampa  Electric),  the  rates 
under  which  were  previously  accepted 
by  the  Commission. 

HPP  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
February  1,  2001. 

HPP  has  served  copies  of  the  filing  on 
Seminole,  Tampa  Electric  and  the 
Florida  Public  Service  Commission. 

Comment  date:  October  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Colton  Power,  L.P. 

(Docket  No.  EROl-3068-0001 

Take  notice  that  on  September  14, 
2001,  Colton  Power,  LP.  (Colton) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission],  in  compliance  with 
Section  205(c)  of  the  Federal  Power  Act 
(FPA)  and  Section  35.1(a)  of  the 
Commission's  Regulations,  the  Master 
Power  Purchase  and  Sale  Agreement, 
dated  April  23,  2001  between  the 
California  Department  of  Water 
Resources  (CDWR)  and  the  Applicant's 
predecessor.  Alliance  Colton  LLC 
(Alliance-Colton) 

Comment  date:  October  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  bttp:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  tmder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-23839  Filed  9-24-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 

[Docket  No.  EG01-313-000,  at  al.] 

Eagle  Point  Cogeneration  Partnerahip, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Hlbiga 

September  18.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Eagle  Point  Cogeneration  Partnership 

[Docket  No.  EGOl-313-OOOj 

Take  notice  that  on  September  14, 
2001,  Eagle  Point  Cogeneration 
Partnership  (Eagle  Point),  a  New  Jersey 
general  partnership  with  its  principal 
place  of  business  in  Houston,  Texas, 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Eagle  Point  owns  and  operates  an 
approximate  225  MW  natural  gas-fired, 
combined-cycle,  independent  power 
production  facility  in  Westville,  County 
of  West  Deptford,  New  Jersey  (the 
Facility).  Electric  energy  produced  by 
the  Facility  will  be  sold  by  Eagle  Point 
to  the  wholesale  power  market  in  the 
PJM. 

Comment  date:  October  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 
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2.  Cambridge  Electric  Light  Company 

[Docket  Nos.  ER94-1409-005  and  EL94-88- 
005] 

Take  notice  that,  on  September  13, 
2001,  Cambridge  Electric  Light 
Company  (Cambridge)  filed  an  Interim 
Refund  Report  in  the  referenced 
dockets. 

Comment  date:  October  5,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Arizona  Public  Service  Company,  El 
Paso  Electric  Company,  Pobiic  Service 
Company  of  New  Kfexico,  and  Southern 
California  Edison  Company 

(Docket  No.  EROO-3752-001] ' 

Take  notice  that  on  September  14, 
2001,  Arizona  Public  Service  Company, 
El  Paso  Electric  Company,  Public 
Service  Company  of  New  Mexico,  and 
Southern  California  Edison  Company 
tendered  for  filing  the  First  Addendmn 
to  the  Funding  Agreement  for  the 
Development  of  a  Satellite  Switchyard 
to  the  ANPP  High  Voltage  Switchyard 
Between  Participating  Interconnectors 
and  Salt  River  Inject  Agricultural 
Improvement  and  Power  District. 

Comment  date:  October  5, 2001.  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  niinois  Power  CoaqMuiy 

(Docket  Nos.  ER01-1S92-002,  ER01-159e- 
002  and  EROl-1 706-002] 

Take  notice  that  on  September  14, 
2001,  Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street.  Decatur. 
Illinois  65251-2200,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  service  agreement 
designations  as  required  by  the 
Commission's  Order  No.  614  and  the 
Letter  Order  issued  on  August  22,  2001 
in  these  dockets. 

Comment  date:  October  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PacifiCorp 

(Docket  No.  EROl-2292-000] 

Take  notice  that  on  September  13, 
2001,  PacifiCorp  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  aiKl  Regulations,  a 
request  to  withdraw  PacifiCorp 's  filing 
under  FERC  Docket  No.  EROl-2292-000 
and  to  terminate  all  future  actions  under 
this  docket. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 


Comment  date:  October  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PJM  Interconnection,  L.L.C. 

(Docket  No.  EROl-3051-000] 

Take  notice  that  on  September  13, 
2001,  PJM  Interconnection,  L.L.C.  (PJM) 
tendered  for  filing  an  amendment  to 
section  15.2  of  the  Amended  and 
Restated  Operating  Agreement  of  PJM 
Interconnection,  L.L.C.  (Operating 
Agreement).  The  proposed  amenchnent 
clarifies  that  PJM  Members  that  pay  a 
Weighed  Interest  assessment  shall  be 
creditors  of  the  defeulting  PJM  Member 
causing  the  assessment.  Additionally, 
the  proposal  establishes  a  mechanism 
for  the  PJM  Members  to  appoint  PJM  as 
their  agent  for  collection. 

PJM  requests  that  the  amendments  be 
made  effective  on  September  14,  2001. 

Copies  of  this  filing  were  served  upon 
all  PJM  members,  eadi  state  electric 
utility  regulatory  commission  and  each 
State  Consumer  Advocate  in  the  PJM 
control  area. 

Comment  date:  October  4,  2001,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

7.  Waetam  RflM>uroaa,  Inc. 

(Dockst  No.  ER01-30S2-000] 

Take  notice  that  on  September  13, 
2001,  Western  Resources,  Inc.  (WR) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  Service  Agreement 
between  WR  and  Wisconsin  Public 
Service  Corp.  (WPSC)  and  a  Service 
Agreement  between  WR  and  the 
American  Mtmicipal  Power — Ohio 
(AMP).  WR  states  that  the  purpose  of 
these  agreements  is  to  permit  WPSC  and 
AMP  to  take  service  imder  WR's  Market 
Based  Power  Sales  Tariff  on  file  with 
the  Commission. 

These  agreements  are  proposed  to  be 
effective  August  13,  2001. 

Copies  of  the  filing  were  served  upon 
WPSC,  AMP  and  the  Kansas 
Corporation  Commission. 

Comment  date:  October  4,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  EROl-3053-OOOj 

Take  notice  that  on  September  13, 
2001,  the  Midwest  Independent 
Transmission  System  Operator.  Inc. 
(Midwest  ISO)  tendered  for  filing  its 
Generator  Interconnection  Procedures 
and  Agreement  as  Attachment  R  to  the 
Midwest  ISO  Open  Access 
Transmission  Tariff. 


The  Midwest  ISO  requests  that  the 
amendments  become  effective 
November  13,  2001. 

Copies  of  this  filing  were 
electronically  served  upon  Midwest  ISO 
Members,  Member  representatives  of 
Transmission  Owners  and  Non- 
Transmission  Owners,  the  Midwest  ISO 
Advisory  Committee  participants. 
Policy  Subcommittee  participants,  as 
well  as  all  state  commissions  within  the 
region. 

Comment  date:  October  4,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southern  Company  Services,  Inc. 

(Docket  No.  ER01-30S4-000] 

Take  notice  that  on  September  14, 
2001,  Southern  Company  Services,  Inc. 
(SCS),  acting  on  bdialf  of  Alabama 
Power  Company,  Georgia  Power 
Company,  Gidf  Power  Company, 
Mississippi  Power  Company,  and 
Savannah  Electric  and  Power  Company 
(collectively  referred  to  as  Southern 
Company),  filed  the  following  service 
agreements  under  the  Open  Access 
Transmission  Tariff  (Tariff)  of  Southern 
Company  (FERC  Electric  Tariff,  Fourth 
Revised  Volume  No.  5):  (I)  one  (1)  long- 
term  firm  point-to-point  transmission 
service  agreement  between  SCS,  as 
agent  for  Southern  Company,  and 
Southern  Company  Generation  and 
Energy  Marketing  (OASIS  Requests 
178070, 178071, 178072.  178073);  (II) 
two  (2)  short-term  firm  point-to-point 
transmission  service  agreements 
between  SCS,  as  agent  for  Southern 
Company,  and  the  following  entities:  (i) 
Entergy-Koch  Trading.  LP  and  (ii)  Topaz 
Energy  Associates,  LLC;  and  (ID)  two  (2) 
non-firm  point-to-point  transmission 
service  agreements  between  SCS,  as 
agent  for  Southern  Company  and  the 
following  entities:  (i)  Entergy-Koch 
Trading.  LP  and  (ii)  Topaz  Energy 
Associates,  LLC. 

Comment  date:  October  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Eagle  Point  Cogeneration 
Partnership 

(Docket  No.  EROl-3055-OOOl 

Take  notice  that  on  September  14, 
2001,  Eagle  Point  Cogeneration 
Partnership  (Eagle  Point),  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
approval  of  its  initial  rate  schedule 
(FERC  Electric  Tariff  Original  Volume 
No.  1),  and  for  blanket  approval  for 
market-based  rates  pursuant  to  Part  35 
of  the  Commission's  regulations. 

Eagle  Point  is  a  partnership  that  owns 
and  operates  a  225'MW  generating  plant 
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located  in  WestviHe,  Town  of  West 
Deptford,  New  Jersey. 

Comment  date:  October  5,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Cedar  Brakes  ID,  L.L.ci^ 

[Docket  No.  EROl-3056-OOOl  I 

Take  notice  that  on  September  14, 
2001,  Cedar  Brakes  III,  L.L.C.  (CBIII). 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  approval  of  its  initial 
rate  schedule  (FERC  Electric  Tariff 
Original  Volume  No.  1),  and  for  blanket 
approval  for  market-based  rates 
pursuant  to  Part  35  of  the  Commission's 
regulations.  ' 

CBm  is  a  limited  liability  company 
formed  under  the  laws  of  Delaware. 
CBQI  does  not  own  any  generating 
facilities. 

Comment  date:  October  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.     , 

Standard  Paragraph  | 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  01-23840  Filed  9-24-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-7064-7] 

Agency  Infonnation  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request;  Reporting 
and  Recordkeeping  Requirements  for 
Universal  Waste  Handlers  and 
Destination  Facilities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Reporting  and  Recordkeeping 
Requirements  for  Universal  Waste 
Handlers  and  Destination  Facilities,  ICR 
Number  1597.04,  OMB  Control  Number 
2050-0145,  expiration  date  September 
30,  2001.  This  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument.       . 
DATES:  Comments  must  be  submitted  on 
or  before  October  25,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1597.04  and  OMB  Control 
No.  2050-0145,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW..  Washington,  DC  20460-0001;  and 
to  Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-mail  at 

Farmer.Sandy@epamail.epa.gov,  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1597.04.  For  technical  questions 
about  the  ICR  contact  Tab  Tesnau  by 
phone  at  (703)  605-0636  or  by  E-mail  at 
tesnau.tab@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  Reporting  and  Recordkeeping 
Requirements  for  Universal  Waste 
Handlers  and  Destination  Facilities 
(OMB  Control  Number  2050-0145;  ICR 
Number  1597.04)  expiring  September 
30,  2001.  This  is  a  request  for  extension 
of  a  currently  approved  collection. 

Abstract:  "The  universal  waste 
regid'ations  at  40  CFR  part  273  were 


promulgated  by  EPA  undec  the 
authority  of  Subtitle  C  in  Resource 
Conservation  and  Recovery  Act  (RCRA). 
This  information  collection  targets  the 
collection  of  information  for  the 
following  reporting  or  recordkeeping 
requirements:  notification,  labeling  and 
marking,  storage  time  limitations,  off- 
site  shipments,  tracking  of  universal 
waste  shipments,  and  petitions  to 
include  other  waste  categories  at  the 
federal  level.  It  is  necessary  for  EPA  to 
collect  universal  waste  information  to 
ensure  that  universal  waste  is  collected 
and  managed  in  a  manner  that  is 
protective  of  human  health  and  the 
environment.  EPA  requires,  among 
other  things,  Large  Quantity  Handlers  of 
Universal  Waste  (LQHUW)  to  notify  the 
Agency  of  their  universal  waste 
management  activities  so  that  EPA  can 
obtain  general  information  on  these 
handlers,  and  to  facilitate  enforcement 
of  the  regulations  at  part  273.  In 
addition,  EPA  requires  universal  waste 
handlers  to  record  the  date  on  which 
they  begin  storing  universal  waste  on- 
site  to  ensure  that  such  accumulation  is 
performed  responsibly.  EPA  also 
requires  certain  universal  waste 
handlers  to  track  receipt  of  universal 
waste  shipments  as  well  as  shipments 
sent  off-site  to  ensure  that  universal 
waste  is  properly  treated,  recycled,  and 
disposed.  Finally,  the  submission  of 
petitions  in  support  of  regulating  other 
wastes  or  waste  categories  under  part 
273  helps  EPA  (1)  to  compile 
information  on  these  wastes,  and  (2)  to 
determine  whether  regulation  as  a 
universal  waste  is  appropriate.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  document  required 
under  5  CFR  1320.8(d),  soliciting 
comments  on  this  collection  of 
information  was  published  on  March 
27,  2001  (66  FR  16672);  no  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  in  hours 
per  response  is  estimated  to  average  1 
hour  for  Small  Quantity  Handlers  of 
Universal  Waste  (SQHUW).  3  hours  for 
Large  Quantity  Handlers  of  Universal 
Waste  (LQHUW),  and  201  hours  for 
destination  facilities.  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
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instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  infonnation,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources: 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
SQHUWs,  LQHUWs,  and  Destination 
Facilities. 

Estimated  Number  of  Respondents: 
129.839. 

Frequency  of  Response:  As  needed. 

Estimated  Total  Annual  Hour  Burden: 
218.168  hours. 

Estimated  Total  Annualized  Capital, 
OS'M  Cost  Burden:  $3,317. 

Send  comments  on  the  Agency's  need 
for  this  infonnation.  the  accuracy  of  the 
provided  burdoa  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1597.04  and 
OMB  Control  No.  2050-0145  in  any 
OHTespoDdeBce. 

Dated:  September  13.  2001. 
Oicar  Marale*, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  01-23914  Filed  9-24-01;  8:45  am] 
■LUNQ  COOK 


ENVmONMENTAL  PROTECTION 
AGENCY 

[FM.-7064-q 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


r:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  document  annoimces 
that  the  following  Infonnation 
Collection  Request  (ICR)  has  been 
forwarded  to  uie  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  New  Source  Performance 
Standards  for  Portiand  Cement  Plants, 
OMB  Control  Number  2060-0025, 
expiration  date  September  30,  2001.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 


burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Conuneuts  must  be  submitted  on 
or  befcxe  October  25,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1051.08  and  OMB  Control 
No.  2060-0025.  to  the  following 
addresses:  Susan  Auby.  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW..  Washington,  DC  20460-0001;  and 
to  Office  of  Informaticm  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  [OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street.  NW.. 
Washington.  DC  20503. 
FOR  FUHTHER  INFONMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  260-4901.  by 
email  at  auby. susan^pamail. epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1051.08.  For  technical  questions 
about  the  ICR  contact  Gr^ory  Fried  at 
EPA  at  (202)  564-7016. 
SUPPt-EMBITARY  WTONMATION: 

Title:  New  Source  Performance 
Standards  for  Portland  Cement  Plants. 
OMB  Control  No.  2060-0025;  EPA  ICR 
No.  1051.08;  expiring  September  30, 
2001.  This  is  a  request  for  extension  of 
a  cunenUy  approved  collection. 

Abstract:  Entities  potentially  affected 
by  this  action  are  portiand  cement 
plants  with  the  following  facilities: 
Kilns,  clinker  coolers,  raw  mill  systems, 
raw  mill  dryers,  raw  material  storage, 
clinker  storage,  finished  product 
storage,  conveyor  transfer  (mints, 
bagging  and  bulk  loading  and  \uiloading 
systems.  The  Administrator  has  judged 
that  PM  emissions  from  portiand 
cement  plants  cause  or  contribute  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  Owners/operators  of  portiand 
cement  plants  must  notify  EPA  of 
construction,  modification,  startups, 
shut  downs,  date  and  results  of  initial 
performance  test  and  excess  emissions. 
In  order  to  ensure  compliance  with  the 
standards  promulgated  to  protect  public 
health,  adequate  reporting  and 
recordkeeping  is  necessary.  In  the 
absence  of  such  infonnation 
enforcement  personnel  would  be  unable 
to  determine  whether  the  standards  are 
being  met  on  a  continuous  basis,  as 
requ^ed  by  the  Clean  Air  Act.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  res|>ond  to. 
a  collection  of  information  unless  it 
di^lays  a  ciurenUy  valid  OMB  control 
niunber.  The  OMB  control  niunbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  chapter  15.  The 


Federal  Register  document  required 
under  5  CFR  1320.8(d),  soliciting 
comments  on  this  collection  of 
information  was  published  on  February 
1,  2001  (66  FR  8588).  No  comments 
were  received. 

Burden  Statement:  The  aimual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  approximately  18 
hours  per  response.  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install. 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information:  search  data  sources: 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners/Operators  of  Portiand  Cement 
Plants. 

Estimated  Number  of  Respondents: 
113. 

Frequency  of  Response:  Initial  and 
semiannual. 

Estimated  Total  Annual  Hour  Burden: 
7,968  hours. 

Estimated  Total  Annualized  Capital 
and  Operating  6-  Maintenance  Ccat 
Burden:  $986,700. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  acciuacy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1051.66  and 
OMB  Control  No.  2060-0025  in  any 
correspondence. 

Dated:  September  12,  2001. 
OKarMerales, 

Director,  Collection  Strategies  Division. 
(FR  Doc.  01-23915  Filed  9-24-01:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[Fm.-7066-l] 

Agancy  Information  Collactlon 
Activitiaa:  Submiaalon  for  0MB 
Ravtew;  Commant  Raquaat;  RatrofH/ 
RabulM  RaquiranMnta  for  1993  and 
Earlier  Modal  Yaar  Urt>an  Btiaaa 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  annoimces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  OfRce  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Retrofit/Rebuild  Requirements 
for  1993  and  Earlier  Model  Year  Urban 
Buses.  OMB  Control  Number  2060- 
0302,  expiration  September  30,  2001. 
The  ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument.  I 

DATES:  Comments  must  be  submitted  on 
or  before  October  25,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1702.03  and  OMB  Control 
No.  2060-0302  to  the  following 
addresses:  Susan  Auby,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20460-0001; 
and  to  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Attention:  Desk  Officer  for  EPA,  725 
17th  Street.  NW.,  Washington,  D.C. 
20503. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 

a  copy  of  the  ICR  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  260-4901,  by 
E-mail  at  Auby.Susan@epainail.epa:gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1702.03.  For  technical  questions 
about  the  ICR  contact  Anthony  Erb.  tel: 
(202) 564-9259:  fax:  (202) 565-2957  ;  or 
email:  erb.anthony  @epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  Retrofit/Rebuild  Requirements 
for  1993  and  Earlier  Model  Year  Urban 
Buses;  OMB  Control  No.2060-0302; 
EPA  ICR  No.  1702.03;  expiration 
September  30.  2001.  This  is  a  request  for 
extension  of  a  ciurently  approved 
collection. 

Abstract:  Section  219  (d)  of  the  Clean 
Air  Act  (CAA),  as  amended  in  1990, 
required  that  the  EPA  promulgate 


regulations  for  iu°ban  buses  that:  (a) 
operate  in  Metropolitan  Statistical  Areas 
(MSA)  or  consolidated  MSA's  with  a 
1980  population  of  750,000  or  more  (the 
program  could  be  expanded  in  the 
future  to  MSA's  of  less  than  750,000, 
under  section  219(c)  of  the  CAA);  (b)  are 
not  subject  to  the  1994  or  later  urban 
bus  standards;  and  (c)  have  their 
engines  replaced  or  rebuilt  after  January 
1, 1995.  The  CAA  Amendments  require 
the  subject  urban  buses  be  retrofitted  to 
comply  with  an  emission  standard  that 
reflects  the  best  retrofit  technology  and 
maintenance  practices  reasonably 
achievable.  Under  these  provisions,  EPA 
has  set  requirements  for  pre-1994  model 
year  urban  buses  that  are  effective  after 
January  1, 1995,  when  urban  bus 
engines  are  rebuilt  or  replaced.  The 
program  requires  that  the  particulate 
emissions  level  of  the  lu'ban  bus  engines 
be  reduced  to  a  level  below  the  engines' 
original  particulate  level  through  the 
use  of  retrofit/rebuild  equipment  that  is 
certified  by  EPA.  The  program  will 
phase  itself  out  as  pre-1994  are 
mandatory.  All  the  information  required 
by  this  collection  is  needed  for  the 
implementation  and  the  activities  of 
various  EPA  programs.  The  information 
is  collected  by  the  Engine  Programs 
Group,  Certification  and  Compliance 
Division,  Office  of  Transportation  and 
Air  Quality,  Office  of  Air  and  Radiation. 
Specific  certification  information 
submitted  by  manufacturers  is  held  as 
confidential.  Confidentiality  of 
proprietary  information  is  granted  in 
accordance  with  the  Freedom  of 
Information  Act,  EPA  regulations  at  40 
CFR  part  2,  and  class  determinations 
issued  by  EPA's  Office  of  General 
Counsel. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ciirrently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regvdations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  docvunent 
required  under  5  CFR  1320.8(d), 
soliciting  conunents  on  this  collection 
of  information  was  published  on  May  8, 
2001  (66  FR  23254):  no  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  biuden  for 
this  collection  of  information  is 
estimated  to  average  20  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions: 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 


of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Manufacturers  of  retrofit  equipment  and 
urban  bus  fleet  operators. 

Estimated  Number  of  Respondents: 
159. 

Frequency  o/flespo/jse;  Annually. 

Estimated  Total  Annual  Hour  Burden: 
3,709. 

Estimated  Total  Annualized  Capital, 
O&M  Cost  Burden:  $105,700. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  acciuacy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1702.03  and 
OMB  Control  No.  2060-0302  in  any 
correspondence. 

Dated:  September  12,  2001. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
(FR  Doc.  01-23918  Filed  9-24-01:  8:45  am] 
BILUNG  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7064-9] 

Agancy  Information  Collactlon 
Activitiaa;  Submiaalon  to  OMB; 
Commant  Raquaat;  Partial  Updating  of 
TSCA  Invantory  Data  Baaa,  Production 
and  SHa  Raporta 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  annoimces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Partial  Updating  of  TSCA 
Inventory  Data  Base,  Production  and 
Site  Reports  (EPA  ICR  No.  1011.05; 
OMB  Control  No.  2070-0070).  The  ICR, 
which  is  abstracted  below,  describes  the 
nature  of  the  information  collection  and 
its  estimated  cost  and  burden.  The 
Federal  Register  document  required 
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under  5  CFR  1320.8(d),  soliciting 
comments  on  this  collection  of 
information,  was  published  on  April  3, 
2001  (66  FR  17704).  EPA  received  a 
number  of  comments  on  this  ICR  during 
the  comment  period,  which  are 
addressed  in  the  ICR. 
DATES:  Additional  comments  may  be 
submitted  on  or  before  October  25, 
2001. 

ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1011.05  and  OMB  Control 
No.  2070-0070,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code:  2822),  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460; 
and  to:  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Attention:  Desk  Officer  for  EPA,  725 
17th  Street,  NW.,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA  by  phone  on  (202) 
260-2740,  by  e-mail: 
fanner.sandy@epamail.epa.gov,  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr/icr.htm  and  refer  to 
EPA  ICR  No.  1011.05  and/or  OMB 
Control  No.  2070-0070. 
SUPPLEMENTARY  INFORMATION: 

Title:  Partial  Updating  of  TSCA 
Inventory  Data  Base,  Production  and 
Site  Reports  (EPA  ICR  No.  1011.05; 
OMB  Control  No.  2070-0070).  This  is  a 
request  for  extension  of  an  existing 
approved  collection  that  is  currently 
scheduled  to  expire  on  September  30, 
2001.  Under  5  CFR  1320.10(e)(2),  the 
Agency  may  continue  to  conduct  or 
sponsor  the  collection  of  information 
while  the  submission  is  pending  at 
OMB. 

Abstmct:  Section  8(b)  of  TSCA 
requires  EPA  to  compile  and  keep 
current  a  complete  list  of  chemical 
substances  manufactured  or  processed 
in  the  United  States.  EPA  uses  the 
Inventory  of  Chemical  Substances  in 
Commerce  to  comply  with  TSCA 
section  8(b).  This  inventory,  commonly 
referred  to  as  the  TSCA  Inventory,  is  a 
listing  of  chemical  substances 
manufactiued,  imported  and  processed 
for  commercial  purposes  in  the  United 
States.  EPA  updates  this  inventory  of 
chemicals  every  four  years  by  requiring 
manufacturers,  processors  and 
importers  to  provide  production 
volume,  plant  site  information  and  site- 
limited  status  information  on  about 
8,900  of  the  more  than  75,000  chemicals 
on  the  TSCA  Inventory.  This 
information  allows  EPA  to  identify  what 
chemicals  are  or  are  not  currently  in 


commerce  and  to  take  appropriate 
regulatory  action  as  necessary.  EPA  also 
uses  the  information  for  screening 
chemicals  for  risks  to  human  health  or 
the  environment,  for  priority-setting 
efforts,  and  for  exposure  estimates. 

Responses  to  the  collection  of 
information  are  mandatory.  The  TSCA 
Inventory  Update  Rule  requires  the 
submission  of  information  on  mosUy 
organic  chemicals  produced  or  imported 
in  volumes  greater  than  10,000  pounds 
per  year  (see  40  CFR  part  710). 
Respondents  may  claim- all  or  part  of  a 
notice  confidential.  EPA  will  disclose 
information  that  is  covered  by  a  claim 
of  confidentiality  only  to  the  extent 
permitted  by,  and  in  accordance  with, 
the  procediu«s  in  TSCA  section  14  and 
40  CFR  part  2. 

Burden  Statement:  The  total  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
about  22  hours  per  response.  Burden 
means  the  total  time,  effort  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install  and  utilize  technology  and 
systems  for  the  piuposes  of  collecting, 
validating  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources: 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currenUy  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15. 

The  ICR  provides  a  detailed 
explanation  of  the  information 
collection  activity  and  the 
corresponding  burden  estimate,  which 
is  only  briefly  summarized  here. 

Respondents/Affected  Entities: 
Manufactiu'ers,  processors  or  importers 
of  chemical  substances,  mixtures  or 
categories. 

Frequency  of  Collection:  Once  every 
four  years. 

Estimated  No.  of  Respondents:  3,000. 

Estimated  Total  Burden  on 
Respondents:  65,640  hours. 

Estimated  Total  Annual  Costs: 
$1,140,000. 

Changes  in  Burden  Estimates:  The 
total  burden  associated  with  this  ICR 


has  increased  from  34.500  hours  in  the 
previous  ICR  to  65,640  hours  for  this 
ICR.  This  adjustment  in  burden  reflects 
a  reassessment  of  the  burden  associated 
with  complying  with  this  regulation. 

According  to  the  procedures 
prescribed  in  5  CFR  1320.12,  EPA  has 
submitted  this  ICR  to  OMB  for  review 
and  approval.  Any  comments  related  to 
the  renewal  of  this  ICR  should  be 
submitted  within  30  days  of  this  notice, 
as  described  above. 

Dated:  September  13.  2001. 
Oscar  Morales, 

Director.  Collection  Strategies  Division 
(FR  Doc.  01-23919  Filed  9-24-01;  8:45  am] 
■RJJNG  COOC  HW-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7064-8] 

Agancy  Information  Collection 
Activitiaa:  Submiaalon  for  OMB 
Raviaw;  Comment  Requeat;  National 
Emiaaion  Standarda  for  Hazardoua  Air 
Poilutanta  (NESHAP)  for  Vinyl  Chiorida 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  National  Emission  Standards 
for  Hazardous  Air  Pollutants  (NESHAP) 
for  Vinyl  Chloride,  OMB  ConU^ol 
Number  2060-0071,  expiration  date 
September  30.  2001.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  October  25,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  0186.09  and  OMB  Control 
No.  2060-0071,  to  the  following 
addresses:  Susan  Auby,  U.S. 
Environmental  Protection  Agency. 
Collection  Strategies  Division  (Mail 
Code  2822).  1200  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20460-0001 :  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB). 
Attention:  Desk  Officer  for  EPA.  725 
17th  Sbeet,  NW..  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT:  Fur 
a  copy  of  the  ICR  contact  Susan  Auby 
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at  EPA  by  phone  at  (202)  260-4901.  by 
email  at  Auby.sausan@epamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  0186.09.  For  technical  questions 
about  the  ICR  contact  Gregory  Fried  at 
EPA  at  (202)  564-7016. 
SUPPI^MENTARY  INFORMATION: 

Title:  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
Vinyl  Chloride  Subpart  F.  0MB  Control 
Number  2060-0071.  EPA  ICR  Number 
0186.09  expiring  SeptembCT  30.  2001. 
This  is  a  request  for  extension  of  a 
currently  approved  collection. 

Abstract:  The  National  Emissions 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  for  Vinyl  Chloride  (VC)  were 
proposed  on  December  24, 1975, 
promulgated  on  October  21. 1976,  and 
amended  on  June  7. 1977,  September 
30, 1986,  September  23, 1988  and 
December  23. 1992.  These  standards 
apply  to  exhaust  gases  and 
oxychlorination  vents  at  ethylene 
dichloride  (EDC)  plants;  exhaust  gases 
at  vinyl  chloride  monomer  (VCM) 
plants:  and  exhaust  gases,  reactors 
opening  losses,  manual  vent  valves,  and 
stripping  residuals  at  polyvinyl  chloride 
(PVC)  plants.  The  standards  also  apply 
to  relief  valves  and  fugitive  emission 
sources  at  all  three  types  of  plants.  In 
the  Administrator's  judgement,  vinyl 
chloride  emissions  from  polyvinyl 
chloride  (PVC),  ethylene  dichloride 
(EDC),  and  vinyl  cldoride  monomer 
(VCM)  plants  cause  or  contribute  to  air 
pollution  that  may  reasonably  be 
anticipated  to  result  in  an  increase  in 
mortality  or  an  increase  in  serious 
irreversible,  or  incapaciting  reversible 
illness.  Vinyl  chloride  is  a  known 
human  carcinogen  which  causes  a  rare 
cancer  of  the  liver.  There  is  no  reason 
to  believe  that  operators  of  plants 
affected  by  this  NESHAP  would 
maintain  low  emissions  without 
regulations  under  the  Clean  Air  Act.  In 
order  to  ensure  compliance  with  the 
standard,  adequate  record  keeping  and 
reporting  is  necessary.  This  information 
enables  the  Agency  to:  (1)  Ensure  that 
focilities  affected  continue  to  operate 
the  control  equipment  and  use  proper 
work  practices  to  achieve  compliance; 
(2)  notification  of  startup  indicates  to 
enforcement  personnel  when  a  new 
facility  has  been  constructed  and  is  thus 
subject  to  the  standards;  and  (3) 
provides  a  means  for  ensuring 
compliance.  The  standards  require  daily 
measurements  from  the  continuous 
monitoring  system  and  of  the  reactor 
pressure  and  temperature. 
Establishment  of  a  continuous 
monitoring  program  is  a  high  priority  of 
the  Agency.  The  continuous  monitoring 


system  monitors  VC  emissions  from  the 
stack  to  judge  compliance  with  the 
numerical  limits  in  the  standards.  The 
parameters  are  used  to  judge  the 
operation  of  the  reactor  so  that  the 
source  and  EPA  will  be  aware  of 
improper  operation  and  maintenance. 
The  standards  implicitly  require  the 
initial  reports  required  by  the  General 
Provisions  of  40  CFR  61.7  and  61.9. 
These  initial  reports  include  application 
for  approval  of  construction  or 
modification,  and  notification  of 
startup.  The  standards  also  require 
quarterly  reporting  of  vinyl  chloride 
emissions  from  stripping,  reactor 
openings,  and  exhausts.  Reports  must  be 
submitted  within  10  days  of  each  valve 
discharge  and  manual  vent  valve 
discharge.  All  reports  are  sent  to  the 
delegated  State  authority.  In  the  event 
that  there  is  no  such  delegated  State 
authority,  the  reports  are  sent  directly  to 
the  EPA  Regional  Office.  The  ovraer/ 
operator  must  make  the  following  one- 
time-only reports;  application  for 
approval  of  construction  or 
modification;  notification  of  startup; 
application  of  waiver  of  testing  (if 
desired  by  source);  and  an  initial  report. 
The  initistl  report  includes  a  list  of  the 
equipment  installed  for  compliance,  a 
description  of  the  physical  and 
functional  characteristics  off  each  piece 
of  equipment,  a  description  of  the 
methods  which  have  been  incorporated 
into  the  standard  operation  procedures 
for  measuring  or  calculating  emissions, 
and  a  statement  that  equipment  and 
procedures  are  in  place  and  are  being 
used.  Generally,  the  one-time  only 
reports  are  required  of  all  sources 
subject  to  NESHAP. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
The  Federal  Register  docimient 
required  under  5  CFR  1320.8(d), 
soliciting,  comments  on  this  collection 
of  information  was  published  on 
February  1,  2001.  No  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  approximately  52 
hours  per  response.  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utifize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 


and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information: 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Manufacturers  of  Ethylene  Dichloride, 
Vinyl  Chloride  Monomer,  or  Polyvinyl 
Chloride. 

Estimated  Number  of  Respondents: 
308. 

Frequency  of  Response:  Quarterly  and 
on  occasion. 

Estimated  Total  Annual  Hour  Burden: 
16,159  hours. 

Estimated  Total  Annualized  Capital, 
O&M  Cost  Burden:  $1 ,980,000. 

Send  conunents  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  above  addresses. 
Please  refer  to  EPA  ICR  No.  0186.09  and 
OMB  Control  No.  2060-0071  in  any 
correspondence. 

Dated:  September  12,  2001. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[PR  Doc.  01-23920  Filed  9-24-01;  8:45  am) 
BNXMQ  CODE  asao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7065-4] 

Agency  Infonnatlon  Coltoction 
AetivWM:  Submission  for  OMB 
Rsvlsw;  Comnisnt  nsqustt; 
Continuous  Rslssss  Rsporting 
RsguMons  (CRRR)  Undsr  ths 
Compfshsnslvs  EnvironnisnUil 
RssponsSt  Compsn  ■  itlon,  snd  LisbHity 
Aetof19eO(CERCLA) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Continuous  Release  Reporting 
R^ulations  (CRRR)  under  the 
Comprehensive  Environmental 
jlesponse.  Compensation,  and  Liability 
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Act  of  1980  (CERCLA),  OMB  No.  2050- 
0086,  expiring  September  30.  2001.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  whete  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Conunents  must  be  submitted  on 
or  before  October  25,  2001. 


i:  Send  conunents.  ref«encing 
^A  ICR  No.  1445.05  and  OMB  Control 
No.  2050-0086,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strat^es  Division  (Mail 
Code  2822),  1200  P«uisylvania  Avenue. 
NW.,  Washington,  DC  20460-0001;  and 
to  OfBce  of  Iiiformatifm  and  Regulatoy 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street.  NW., 
Washington,  DC  20503. 
RM  FWrTHER  MPOMUTIONCOfirACr.  Fot 
a  copy  of  the  ICR  OMitact  Sandy  Fanner 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-mail  at 

FanneT.Sandy9epamail.epa.gav,  or 
download  off  the  Internet  at  httpj/ 
www.epa.gov/iar  and  rsfisr  to  EPA  ICR 
No.  1445.05.  For  tecimical  questioiu 
about  the  KIR  contact  Lynn  Beasley  on 
703-603-9086  or  E-mail  address 
BeasIeyl.ynr/9epa.gov. 


SUPftagMTAWY  ■WOWMAHOH 

Title:  Continuous  Release  Repoitii^ 
R^ulation  (CRRR)  under  the 
Camprdiensive  Envinmmental 
Response,  CCM^ensation,  and  Uabibty 
Act  of  1980  (CERCLA),  C^IB  Contrd 
No.  2050-0086.  EPA  ICR  Number 
1445.05,  expiring  September  30, 2001. 
This  is  a  request  for  extension  of  a 
currently  q>|voved  collection. 

Abetract:  Soctian  103(a)  of  CERCLA, 
as  amended,  requires  die  perstm  in 
charge  of  a  fodlity  to  immedietdy  notify 
the  National  Response  Contv  (NRC)  of 
a  hazardous  substance  release  into  the 
environment  if  tbs  amount  of  the  release 
equals  or  exceeds  the  substance's 
rqxirtable  quantity  (RQ).  The  RQ  of 
every  hazardous  substance  can  be  found 
in  Table  302.4  of  40  CFR  302.4.  Section 
103(fX2)  of  CERCLA  provides  facilities 
relief  from  this  perKNXunenoe 
notificatiim  requirement  if  the 
hazardous  substance  rriease  at  or  above 
the  RQ  is  continuous  and  stable  in 
quantity  and  rate.  Under  the  CRRR.  to 
report  sudi  a  rrioase  as  a  continuous 
release  you  must  make  an  initial 
telephone  call  to  the  NRC,  an  initial 
written  reptnt  to  the  EPA  Region,  and  if 
the  source  and  chemical  composition  of 
the  continuous  release  does  not  dumge 
and  the  level  of  the  continuous  release 
does  not  significantly  increase,  a  follow- 


up  written  report  to  the  EPA  Region  one 
year  after  submission  of  the  initial 
written  report.  If  the  source  or  chemical 
composition  of  the  previously  reported 
continuous  release  changes,  notifying 
the  NRC  and  EPA  Region  of  a  change  in 
the  source  or  composition  of  the  release 
is  required.  Further,  a  significant 
increase  in  the  level  of  the  previously 
reported  continuous  release  must  be 
rqx»ted  immediately  to  the  NRC 
according  to  section  103(a)  of  CERCLA. 
Finally,  any  change  in  informaticm 
submitted  in  support  of  a  continuous 
release  notification  must  be  reported  to 
the  EPA  Region.  The  continuous  release 
of  hazardous  substance  information 
collected  under  CERCLA  section 
103(f)(2)  is  also  available  to  EPA 
program  offices  and  otho'  Federal 
agencies  who  use  the  infotmation  to 
evaluate  the  potential  need  for 
additional  regulations,  new  permitting 
requirements  for  specific  substances  or 
sources,  or  improved  emergency 
response  planning.  State  and  local 
government  authorities  and  fodlities 
subject  to  the  CRRR  use  rdease 
infonnaticm  bx  purposes  of  local 
emergency  response  planning.  Members 
of  the  public,  who  have  access  to  release 
information  through  the  Freedom  of 
Infotmation  Act,  may  request  rriease 

information  for  purposes  of  maintaining 

an  awareness  of  what  typos  of  relMoes 
are  oocuning  in  difiarent  localities  and 
what  actions,  if  any.  are  being  taken  to 
protect  public  health  and  vrmue  and 
the  environment.  An  agency  may  not 
conduct  or^Kmsor.  and  a  perKm  is  not 
required  to  reqxmd  to,  a  ooUectimi  of 
infonnatioo  unless  it  displays  a 
cuirentfy  valid  OMB  coairol  number. 
The  OMB  contnri  nundien  far  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15.  Tbe  Fodaral 
RagMsr  document  required  under  5 
CFR  1320.8(d),  solicitiiag  oomments  on 
this  coUectiai  of  infonnatioo  «ras 
published  on  March  28,  2001  (66  FR 
16910).  One  question  was  received 
through  electrcmic  mail:  no  additional 
comments  vrere  received. 

Burden  Statanent:  The  annual  public 
rqiorting  and  recordkeeping  burden  for 
this  collection  of  infonnatioo  is 
estimated  to  average  92  hours  per 
response.  Burden  njeans  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  informaticm  to  at 
for  a  Federal  Agencry.  This  iixJudes  the 
time  needed  to  review  instrucrticms; 
develop  acx)uire,  install,  and  use 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
informaticm,  processing  and 
maintaining  information,  and  disclosing 


and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources: 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Entities  potentially  affecrted  by  this 
action  are  facnlities  that  manufacture, 
process,  ot  otherwise  use  certain 
specified  hazardous  substances. 

Estimated  Number  of  Respondents: 
2,712. 

Frequency  of  Response:  Annual. 

Estunatea  Total  Annual  Hour  Burden: 
249,451. 

Estimated  Total  Aimualized  Capital, 
O&M  Cost  Burden:  $76,496. 

Send  ccnnments  on  tbe  Agency's  need 
for  this  information,  the  aaniracy  of  the 
provided  burden  estimates,  and  any 

suggested  methods  for  minimi»ing 

respondent  burden,  including  through 
the  use  of  automated  collection 
technicjues  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1445.05  and 
OMB  Control  No.  2050-0086  in  any 
correspondence. 

Dated:  Septembv  12.  2001. 
OecarMoraJaa, 

Director.  Collection  Strategies  Division. 
(FR  Doc  01-23921  Filed  9-24-01:  8:45  am] 


DfVMONMENTAL  PROTECTION 


IFM.-7M6  1) 


f:  Envinmmoital  Protection 
Agency  (EPA). 
ACnON:  Notice. 


r:  In  cx)mpliaiK»  with  the 
PqMrwrork  Reduction  Act  (44  U.S.C 
3501  et  sea.),  this  document  announces 
that  the  following  Information 
CoUecticm  Reauest  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Identification,  Listing  and 
Rulemaking  Petiticms,  OMB  Control 
Number  2050-0053.  expiration  date 
September  30,  2001.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expecrted  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
coUection  instrument. 
DATES:  Conunents  must  be  submitted  on 
or  before  October  25,  2001. 


Federal  Register /Vol.  66,  No.  186 /Tuesday,  September  25,  2001 /Notices 


49021 


49020 


Federal  Register /Vol.  66,  No.  186 /Tuesday,  September  25,  2001 /Notices 


AOfWESSES:  Send  comments,  referencing 
EPA  ICR  No.  1189.09  and  OMB  Control 
No.  2050-0053.  to  the  following 
addressees:  Sandy  Fanner,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue. 
NW.,  Washington.  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington.  DC  20503. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-mail  at 

Farmer. Sandy^pamail. epa.gov,  or 
download  off  the  Internet  at  bttp:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  11 89.09.  For  technical  questions 
about  the  ICR  contact  James  Michael. 
Hazardous  Waste  Identification 
Division,  Office  of  Solid  Waste  at  (703) 
308-8610,  by  E-mail  at  Michael.James 
9epa.gov. 

SUPPLEMENTARY  MFORMATION: 

Titie:  Identification,  Listing  and 
Rulemaking  Petitions  (OMB  Control  No. 
2050-0053;  EPA  ICR  No.1189.09) 
expiring  September  30,  2001.  This  is  a 
request  for  extension  of  a  currently 
approved  collection. 

Abstract:  This  ICR  provides  a 
discussion  of  all  the  information 
collection  requirements  associated  with 
developing  and  reviewing  rulemaking 
petitions,  solid  waste  and  boiler 
variances,  hazardous  waste  exclusions, 
and  hazardous  waste  listing  exemptions 
under  40  CFR  parts  260  and  261.  It 
includes  a  detailed  description  of  data 
items  and  respondent  activities 
associated  with  each  activity.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  document  required 
under  5  CFR  1320.8(d),  soliciting 
comments  on  this  collection  of 
information  was  published  on  April  3, 
2001  (66  FR  17702);  no  comments  were 
submitted. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  varies 
depending  on  the  type  of  petition  or 
demonstration.  For  example,  it  is 
estimated  that  the  average  reporting 
burden  per  respondent  ranges  fitim  less 
than  1  hour  (equipment  cleaning  and 
replacement)  to  748  hours  (preparation 
of  a  delisting  petition).  The  average 
recordkeeping  burden  per  respondent 


ranges  from  63  hours  (equipment 
cleaning  and  replacement)  to  2  hours 
(delisting  petition).  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions:  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Business  or  other  for  Profit  Institutions. 

Estimated  Number  of  Respondents: 
126. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Hour  Burden: 
20,802  hours. 

Estimated  Total  Annualized  Capital, 
06-M  Cost  Burden:  $886,315. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  acciiracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1189.09  and 
OMB  Control  No.  2050-0053  in  any 
correspondence. 

Dated:  September  18.  2001. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  01-23922  Filed  9-24-01;  8:45  am] 

aUJNO  CODE  68aO-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Fm.-7065-2] 

Agsncy  Informalion  CoHectlon 
ActlvWM:  Submission  for  OMB 
Rsvtew;  Commsnt  Rsqusst;  NSPS  for 
Asphsit  Procsssing  and  Asphsit 
Roofing  ManufKturs 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  docimient  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 


and  Budget  (OMB)  for  review  and 
approval:  NSPS  Subpart  UU:  Asphalt 
Processing  and  Asphalt  Roofing 
Manufacture;  OMB  Control  Number 
2060-0002;  expiring  September  30, 
2001.  The  ICR  describes  the  nature  of 
the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  CoDoments  must  be  submitted  on 
or  before  October  25,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  0661.07  and  OMB  Control 
No.  2060-0002,  to  the  following 
addresses:  Susan  Auby,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
N.W.,  Washington,  DC  20460-0001;  and 
to  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street.  N,W., 
Washington,  DC  20503. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  260-2740,  by  . 
email  at  auby.susan@epamail.epa.gav, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icT  and  refer  to  EPA  ICR 
No.  0661.07.  For  technical  questions 
about  the  ICR  contact  Gregory  Fried  at 
EPA  at  (202)  564-7016. 
SUPPl£MENTARY  INFORMATION: 

Title:  NSPS  Asphalt  Processing  and 
Asphalt  Roofing  Manufocture;  OMB 
Control  Number  2060-0002;  EPA  ICR 
No.  0661.07,  expiring  September  30, 
2001.  This  is  a  request  for  extension  of 
a  currently  approved  collection. 

Abstract;  This  ICR  contains 
recordkeeping  and  reporting 
requirements  that  are  mandatory  for 
compliance  with  40  CFR  Part  60,  New 
Source  Performance  Standards  (NSPS), 
Subpart  UU.  The  respondents  of  the 
recordkeeping  and  reporting 
requirements  are  asphalt  processing  and 
roofing  manufactiuers  (SIC  Codes  2911, 
2951,  and  2952)  which  commenced 
construction,  modification,  or 
reconstruction  after  November  18, 1980. 
or  May  26, 1981  as  appropriate.  The 
control  of  emissions  of  particulate 
matter  from  asphalt  processing  and 
asphalt  roof  manufocturing  requires  not 
oidy  the  installation  of  properly 
designed  equipment,  but  also  the 
operation  and  maintenance  of  that 
equipment.  Particulate  matter  emissions 
from  asphalt  processing  and  asphalt  roof 
manufacturing  are  the  result  of  materials 
handling,  fuel  combustion,  and  storage. 
These  standards  rely  on  the  reduction  of 
particulate  matter  emissions  by 
pollution  control  devices  such  as 
electrostatic  precipitators,  high  velocity 
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air  filters,  or  afterburners.  In  order  to 
ensure  compliance  with  these 
standards,  adequate  recordkeeping  is 
necessary.  In  the  absence  of  such 
information  enforcement  personnel 
would  be  imable  to  determine  whether 
the  standards  are  being  met  on  a 
continuous  basis,  as  required  by  the 
Clean  Air  Act.  The  standards  require 
initial  notification  reports  with  respect 
to  construction,  modification, 
reconstruction,  startups,  shutdowns, 
and  malfunctions.  The  standards  also 
require  reports  on  initial  performance 
tests.  Under  the  standard,  the  data 
collected  by  the  affected  industry  is 
retained  at  the  facility  for  a  minimum  of 
two  (2)  years  and  available  for 
inspection  by  the  Administrator. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  nimiber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  by  5  CFR  1320.8(d),  soliciting 
comments  on  this  collection  of 
information  was  published  on  February 
1,  2001.  No  comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  1,509  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Asphalt  Processing  and  Asphalt  Roofing 
Manufactures. 

Estimated  Number  of  Respondents: 
83. 

Frequency  of  Response:  Initial  start- 
up. 

Estimated  Total  Annual  Hour  Burden: 
15,089  hours. 

Estimated  Total  Annualized  Capital, 
OB-M  Cost  Burden:  $3,105,000. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 


suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  Number  0661.07 
and  OMB  Control  Number  2060-0002, 
in  any  correspondence. 

Dated:  September  12.  2001. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  01-23923  Filed  9-24-01;  8:45  am) 
■HJJNO  CODE  6M0-50-P 


OFFICE  OF  NATIONAL  DRUG 
CONTROL  POUCY 

ExscutIvs  OfHcs  Of  the  Prssidsnt; 
Papanvork  Raductton  Act;  Notica  of 
Proposad  Iwfofmation  CollacMon; 
Commant  Ra<|uaat 

agency:  Office  of  National  Drug  Control 
Policy  (ONDCP). 

ACTKM:  Submission  for  OMB  review; 
Comment  request. 

SUMMARY:  The  ONDCP  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  the  following 
proposal  for  proposes  to  collect 
information  to  test  the  awareness, 
attitudes  and  willingness  of  adults  18 
years  and  older  to  participate  in 
community  anti-drug  coalitions. 
SUPflEMENTARY  MFORMATION: 

I.  Background 

The  National  Youth  Anti-Drug  Media 
Campaign  is  a  component  within  the 
ONDCP  that  is  partnering  with  the 
Advertising  Council  to  create  a  public 
service  campaign  that  will  generate 
awareness  and  involvement  in  local 
community  anti-drug  coalitions  that 
mobilize  communities  to  engage  in  drug 
prevention  measures.  To  assist  the 
development  of  the  public  service 
campaign,  ONDCP  proposes  to  obtain 
information  to  sample  the  awareness, 
attitudes  and  willingness  of  adults  18 
years  of  age  and  older  in  order  to 
participate  in  community  anti-drug 
coalitions.  The  information  will  be  used 
to  establish  a  baseline  for  measuring 
changes  in  attitudes  and  awareness  as  a 
result  of  the  public  service  campaign, 
and  provide  data  for  formative  and 
qualitative  evaluation  activities.  It  will 
assess  the  public's  exposure  to  and 
recall  of  advertising  (within  a  donated 
media  model),  and  measure  change  in 
attitudes  about  drug  prevention  and 
community  anti-drug  coalitions. 

n.  Special  Issues  for  Comment 

The  agency  has  particular  interest  in 
comments  on  the  following  issues: 


Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  the  agency's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  methods  to  enhance 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and,  the 
means  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques. 

ni.  For  Additional  Information 

To  request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  information  collection  plans,  please 
contact  Terry  Zobeck  at  (202)  395-5503 
Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Lauren  Wittenberg,  OMB  Desk 
Officer,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

IV.  Authority  and  Signature 

Alan  Levitt,  Director  for  the  National 
Youth  Anti-Drug  Media  Campaign, 
directed  the  preparation  of  this  notice. 
The  authority  for  this  notice  is  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3506). 

Signed  at  Washington,  DC  on  September  6. 
2001. 

Alao  Levitt, 

Director,  National  Youth  Anti-Drug  Media 
Campaign. 

[FR  Doc.  01-23848  Filed  9-24-01;  8:45  am) 

■HJJNGCODE  31SD-0I-U 


FEDERAL  COHMUNICATIONS 
COMMISSION 

Notk:*  of  PuMk:  Informatton 
Collsctlon(a)  Baing  Raviawad  by  tha 
Fadaral  Communicattona  CommiaakMi, 
Commanta  Raquaatad 

September  19.  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 


49022 


Federal  Register /Vol.  66,  No.  186 /Tuesday,  September  25,  2001 /Notices 


does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
infcnmation  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimiaw  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  November  26, 
2001.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

AOnvsscs:  Direct  aU  comments  to  Les 
&nith.  Federal  Communicatians 
Commission,  445  12th  Street,  SW., 
Rocan  1-A804,  Washington.  DC  20554 
or  via  the  Internet  to  lesmithMx-gov. 


FOR  RMTHBt  WTOWMATION  CONTACT:  For 
additional  infonnation  at  copies  of  the 
infonnation  collections  contact  Les 
Smith  at  (202)  418-0217  w  via  the 
Internet  at  lesmith#fcc.gov. 


rARV  MRMHATION: 

Oka  Contrcd  No.:  3060-0291. 

Thle:  Intoconnected  Systems. 

FonnNo.:N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  at  other  for 
profit,  not-for-profit  institutions,  and 
state,  local  or  tribal  govemmenL 

Number  of  Respondents:  12,405. 

Estunated  Time  Per  Response:  .25 
hours. 

Frequency  of  Response:  On  occasion 
and  annual  reporting  requirements,  and 
recordkeeping  requirement. 

Total  Annual  Burden:  3,101  hours. 

Needs  and  Uses:  This  rule  section 
allows  commercial  and  private  land 
mobile  radio  licensees  to  use  common 
^  point  telephone  interconnection  writh 
tdephone  service  costs  distributed  on  a 
-non-profit  cost  sharing  basis.  Records  ol 
such  arrangements  must  be  placed  in 
the  licensee's  station  file  and  made 
available  to  participants  in  the  sharing 
arrangement  and  the  Commission  upon 
request. 

Federal  Communications  Commission. 
M^alteleaMn  Sales, 
Secntaiy. 

|FR  Doc.  01-23972  Filed  9-24-01;  8:45  am] 
oooc  sna-et-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CO  Docket  Noa.  9fr-262;  94-1 ;  DA  01-2163] 

AccMS  CtMvge  Rafomi,  Price  Cap 
Pwhiiiiiiiite  ftovtowfor  Local 
Exdiange  Carriers 

agency:  Federal  Conmumications 

Commission. 

action:  Notice. 

SUMMARY:  This  document  provides 
notice  of  the  initiation  of  a  cost  review 
proceeding  for  residential  and  single- 
line  business  subscriber  line  charge 
(SLC)  caps.  Price  cap  local  exchange 
carriers  are  directed  to  file,  and  parties 
may  provide  comment  on,  cost 
information  so  the  Conunission  can 
determine  the  appropriate  SLC  cap. 
DATES:  Cost  submissions  due  October 
17,  2001. 

Commoits  due  November  14,  2001. 

Reply  comments  due  November  28, 
2001. 

FOR  FURTHER  ■TORMATION  CONTACT: 

Jennifer  McKee,  Common  Carrier 
Buireau,  Competitive  Pricing  Division. 
(202)  418-1530. 

SUPPLBKNTARY  wtFOimAVtmi  On  May 
31,  2000.  the  Commission  released  an 
order  that  adopted  an  int^^ted 
interstate  access  reform  and  universal 
service  proposal  put  fotih  by  the 
members  of  the  Coalition  for  Affordable 
Local  and  Long  Distance  Service 
(CALLS).  See  Access  Charge  Reform, 
Price  Cap  Performance  Review  for  Load 
Exchange  Carriers.  Low-V(Aume  Long- 
Distance  Users,  Federal-State  Joint 
Board  on  Universal  Service,  Sixth 
Report  and  Order  in  CC  Docket  Nos.  96- 
262  and  94-1,  Report  and  Order  in  OC 
Docket  No.  99-249,  Elevoith  Report  and 
Order  in  CC  Docket  No.  9fr-45, 65  FR 
38684,  June  21,  2000  (GUIS  Order).  In 
that  order,  the  Commission  raised  the 
cap  for  the  primary  residential  md 
single-line  business  subscriber  line 
chiuge  (SLO  to  $4.35  on  July  1,  2000, 
and  to  $5.00  on  July  1,  2001.  Further 
scheduled  increases  woe  also  set  fcnth 
over  the  next  two  years,  not  to  b^in 
until  the  July  1,  2002  annual  access 
tariff  filings,  and  subject  to  the 
following  Conunission  review  in  regard 
to  the  primary  residential  and  single- 
line  business  SLC: 


|W)e  shall  review  any  incraeses  to 
residential  and  single-Une  business  SLC  caps 
above  $5.00  to  verify  that  any  such  increases 
are  appropriate  and  reflect  higher  costs 
where  they  are  to  be  applied.  We  will  initiate 
and  complete  a  cost  review  proceeding  prior 
to  any  scheduled  increases  above  this  cap 
taking  effect  to  deteimine  the  appropriate 
SLC  cap.  For  this  proceeding,  the  price  cap 


[local  exchange  carriers  (LECs)]  have  agreed 
to  provide,  and  we  will  examine,  forward- 
looking  cost  infonnation  associated  with  the 
provision  of  retail  voice  grade  access  to  the 
public  switched  telephone  network.  We  will 
address  in  that  proceeding  whether  an 
increase  in  the  SLC  cap  above  $5.00  is 
warranted  and,  if  not,  whether  a  decrease  in 
common  line  charges  is  warranted. 

See  CALLS  Order.  65  FR  38684.  June 
21,  2000.  We  now  initiate  the 
proceeding  described  at  paragraph  83  of 
the  CALLS  Order.  We  direct  price  cap 
LECs  to  submit  the  cost  information 
described  in  that  paragraph,  and  invite 
interested  parties  to  comment  oii  the 
cost  submissions. 

This  proceeding  shall  be  treated  as  a 
"permit-but-disclose"  proceeding  in 
accordance  with  the  Commission's  ex 
parte  rules.  See  47  CFR  1.1200  and 
1.1206.  Persons  making  oral  ex  parte 
presentations  are  reminded  that 
niemoranda  fiTniwriMng  th« 
presentations  must  contain  summaries 
of  the  substance  of  the  presentatioos 
and  not  merely  a  listing  of  the  sulqects 
discussed.  Mem  than  a  one  or  two 
sentence  description  of  the  views  and 
arguments  presented  is  generally 
required.  See  47  CFR  1.1206(b).  Other 
rules  pertaining  to  oral  and  written  ex 
parte  presentations  in  pennit-but- 
disdose  proceedings  are  set  forth  in 
section  1.1206(b)  of  the  Commission's 
rules.  47  CFR  1.1206(b). 

Price  cap  LECs  shall  file  their  cost 
inframation  no  later  than  October  17, 
2001.  Interested  parties  may  file 
commmts  no  later  than  Novonber  14. 
2001.  Reply  comments  may  be  filed  no 
later  than  November  28.  2001.  When 
filing  cost  inftxmation  and  comments, 
please  reiarence  OC  Dodcet  Nos.  96-262 
and  94-1. 

An  original  and  four  copies  of  all  cost 
information,  comments  and  reply 
comments  must  be  filed  with  me  Office 
of  the  Secretary.  Federal 
Communications  Commission,  445  12th 
Street,  SW..  Room  TW-A225. 
Washington.  DC  20554.  In  addition,  one 
copy  of  each  submission  must  be  filed 
with  Qualex  International,  the 
Commission's  duplicating  contractor,  at 
its  office  at  Portals  n.  445  12th  Street, 
SW.,  Room  CY-B402.  Washington.  DC 
20554,  and  one  copy  with  the  Chief, 
Competitive  Pricing  Division,  445 12th 
Street,  SW.,  Room  5-A225,  Washington. 
DC  20554. 

Federal  Communications  Commission. 
M^aUeEownSalaa. 
Secretary. 

(FR  Doc  01-23973  Filed  9-24-01;  8:45  am] 
I  cone  sns-ai-r 


Federal  Register /Vol.  66,  No.  186 /Tuesday,  September  25,  2001 /Notices 


49023 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunehine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  9:13  a.m.  on  Friday,  September  21, 
2001,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
corporate,  supervisory,  and  receivership 
activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Ellen 
S.  Seidman  (Director,  Office  of  Thrift 
Supervision),  seconded  by  Director  John 
M.  Reich  (Appointive),  conctured'in  by 
Director  John  D.  Hawke,  Jr.  (Comptroller 
of  the  Currency),  and  Chairman  Donald 
E.  Powell,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(8).  (c)(9)(A)(u),  (c)(9)(B).  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2), 
(c)(4),  (c)(6),  (c)(8),  (c)(9)(A)(ii), 
(C)(9)(B),  and  (c)(10). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW.,  Washir^on,  DC. 

Dated:  September  21,  2001. 

Federal  Deposit  Insurance  Corporation 
James  D.  LaPierre, 
Deputy  Executive  Secretary. 
[FR  Doc.  01-24131  Filed  9-21-01;  3:47  pmj 
BaXMQ  COOC  S714-01-H 


FEDERAL  RESERVE  SYSTEM 

Formationt  of,  Acquielttone  by,  and 
Mergers  of  Bank  Holding  Companiee 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  cotiipanies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 


Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  22, 
2001. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  State  Bankshares,  Inc.,  Fargo,  North 
Dakota;  to  acquire  100  percent  of  the 
voting  shares  of  State  Bank  of 
Moorhead,  Moorhead,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  20,  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  01-23946  Filed  9-24-01;  8:45  am] 
aaxMQ  CODE  sno-oi-s 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Propoeals  To  Engage  In 
PermlaaMe  Nonbanking  Actlvltiee  or 
To  Acquire  Companies  Tliat  Are 
Engaged  In  Permisalble  NonlMnking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directiy  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 


Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  1 1 ,  2001 . 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  600, Atlantic  Avenue,  Boston, 
Massadiusetts  02106-2204: 

1.  Camden  National  Corporation, 
Camden,  Maine:  to  acquire  Trust 
Company  of  Maine,  Inc.,  Bangor,  Maine, 
and  thereby  engage  in  trust  company 
activities,  pursuant  to  section 
225.28(b)(5)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  20.  2001. 

Robert  deV.  Frieraon, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  01-23947  Filed  9-24-01;  8:45  am) 

BNJJNO  COOe  6210-01 -S 


FEDERAL  RESERVE  SYSTEM 
Sunehtoie  Act  Meeting 

AGENCY  HOUNNG  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TWE  AND  DATE:  11  a.m.,  Monday. 

October  1,2001. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Stieets,  NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  annoimced  meeting. 

Contact  Person  for  More  Information: 
Michelle  A.  Smith,  Assistant  to  the 
Board;  202-452-3204. 
SUPPI.EMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting:  or  you  may 
contact  the  Board's  Web  site  at  hltp:// 
www.federalreserve.gov  for  an 
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electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procediu^al  and  other  information  about 
the  meeting. 

Dated:  September  21,  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board.       1 
[FR  Doc.  01-24079  Filed  9-21-01;i  1:29  pm] 
BILLINQ  COOE  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Canter*  for  Disease  Control  and 
Prevention 


Interstate  Quarantine;  Delegation  of 
Authority 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Director,  Centers  for 
Disease  Control  and  Prevention,  with 
authority  to  redelegate,  the  authorities 
vested  in  the  Surgeon  General  of  the 
Public  Health  Service  under  42  CFR  part 
70 — Interstate  Quarantine. 

This  delegation  shall  be  exercised 
under  the  Department  of  Health  and 
Human  Service's  existing  delegation  of 
authority  and  policy  on  regulations. 

This  delegation  became  effective  upon 
date  of  signature.  In  addition,  I  have 
affirmed  and  ratified  any  actions  taken 
by  the  Director,  Centers  for  Disease 
Control  and  Prevention,  or  his 
subordinates  which  involved  the 
exercise  of  the  authorities  delegated 
herein  prior  to  the  effective  date  of  the 
delegation. 

Dated:  August  31,  2001. 
David  Satcher, 

Surgeon  General. 

|FR  Doc.  01-23881  Filed  9-24-01;  8:45  am) 

BHJJNG  COOC  41iO-18-M  1 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DoclwtNo.OIN-0393]  i 

Agency  Information  Collection 
Activities;  Profwsed  Collection; 
Comment  Reqiiest;  Prescription  Drug 
Product  Labeling;  Medication  Guide 
Requiremento 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 


Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
regulations  requiring  the  distribution  of 
patient  labeling,  called  Medication 
Guides,  for  certain  products  that  pose  a 
serious  and  significant  public  health 
concern  requiring  distribution  of  FDA- 
approved  patient  medication. 
DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  November  26,  2001. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  {HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Nelson,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520).  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information.  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 


(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assimiptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Prescription  Drug  Product  Labeling; 
Medication  Guide  Requirements  (OMB 
Control  Number  0910-0393) — ^Extension 

FDA  regulations  require  the 
distribution  of  patient  labeling,  called 
Medication  Guides,  for  certain 
prescription  human  drug  and  biological 
products  used  primarily  on  an 
outpatient  basis  that  pose  a  serious  and 
significant  public  health  concern 
requiring  distribution  of  FDA-approved 
patient  medication  information.  These 
Medication  Guides  inform  patients 
about  the  most  important  information 
they  should  know  about  these  products 
in  order  to  use  them  safely  and 
effectively.  Included  are  information 
such  as  the  drug's  approved  uses, 
contraindications,  adverse  drug 
reactions,  and  cautions  for  specific 
populations,  with  a  focus  on  why  the 
particular  product  requires  a  Medication 
Guide.  These  regulations  are  intended  to 
improve  the  public  health  by  providing 
information  necessary  for  patients  to  use 
certain  medication  seifely  and 
effectively. 

The  regulations  contain  the  following 
reporting  requirements  that  are  subject 
to  the  PRA.  The  estimates  for  the  burden 
hoius  imposed  by  the  following 
regulations  are  listed  in  table  1  of  this 
docmnent: 

21  CFR  208.20 — Applicants  must 
submit  draft  Medication  Guides  for  FDA 
approval  according  to  the  prescribed 
content  and  format. 

21  CFR  314.70(b)(3)(ii)  and 
601.12(f) — Application  holders  must 
submit  changes  to  Medication  Guides  to 
FDA  for  prior  approval  as  supplements 
'to  their  applications. 

21  CFR  208.24(e)— Each  authorized 
dispenser  of  a  prescription  drug  product 
for  which  a  Medication  Guide  is 
required,  when  dispensing  the  product 
to  a  patient  or  to  a  patient's  agent,  must 
provide  a  Medication  Guide  directly  to 
each  patient  unless  an  exemption 
applies  under  §  208.26  (21  CFR  208.26). 

Section  208.26(a) — Requests  may  be 
submitted  for  exemption  or  deferral 
from  particular  Medication  Guide 
content  or  format  requirements. 
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Table  1 . — Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 

No.  of  Respondents 

Annual  Frequency 
per  Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

208.20 

8 

1 

8 

242 

1.936 

314.70(b)(3)(ii)  and  601.12(f) 

3 

1 

3 

24 

72 

208.24(e) 

55,000 

8.3 

460,000 

.0014 

644 

208.26(a) 

1 

1 

1 

4 

4 

Total 

2,656 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  witti  tfiis  collection  of  information. 


Dated:  September  18.  2001. 
Margaret  M.  Dotzei, 

Associate  Commissioner  for  Policy. 

(FR  Doc.  01-23885  Filed  9-24-01;  8:45  am) 

BILLING  COOE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 
[Docket  No.  01 N-0205] 

Agancy  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request; 
Application  for  FDA  Approval  to 
Marltet  a  New  Drug 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  axmouncing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperworli 
Reduction  Act  of  1995. 

DATES:  Submit  written  comments  on  the' 
collection  of  information  by  October  25, 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW..  tm.  10235. 
Washington.  DC  20503.  Attn:  Wendy 
Taylor.  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson.  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration,  5600 
Fishers  L,ane.  Rockville.  MD  20857. 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507.  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 


Applications  for  FDA  Approval  to 
Market  a  New  Drug— Pail  314  (21  CFR 
Part  314)  (OMB  Control  Number  0910- 
0001 ) — Extension 

Under  section  505(a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  355(a)),  a  new  drug  may  not 
be  commercially  marketed  in  the  United 
States,  imported,  or  exported  from  the 
United  States,  unless  an  approval  of  an 
application  filed  with  FDA  under 
section  505(b)  or  505(j)  of  the  act  is 
effective  with  respect  to  such  drug. 
Section  505(b)  and  505(j)  of  the  act 
requires  a  sponsor  to  submit  to  FDA  a 
new  drug  application  (NDA)  containing, 
among  other  things,  full  reports  of 
investigations  that  show  whether  or  not 
the  drug  is  safe  and  effective  for  use,  a 
full  list  of  articles  used  as  components 
in  the  drug,  a  full  description  of 
manufacturing  methods,  samples  of  the 
drugs  required,  specimens  of  the 
labeling  proposed  to  be  used,  and 
certain  patent  information  as  applicable. 
Under  the  act,  it  is  the  sponsor's 
responsibility  to  provide  the 
information  needed  by  FDA  to  make  a 
scientific  and  technical  determination 
that  the  product  is  safe  and  effective. 

This  information  collection  approval 
request  is  for  all  information 
requirements  under  part  314  that  are 
imposed  on  sponsors  who  apply  for 
approval  of  a  new  drug  application  in 
order  to  market  or  to  continue  to  market 
a  drug. 

Section  314.50(a)  requires  that  an 
application  form  (Form  FDA  356h)  be 
submitted  that  includes  introductory 
information  about  the  drug  as  well  as  a 
checklist  of  enclosures. 

Section  314.50(b)  requires  that  an 
index  is  submitted  with  the  archival 
copy  of  the  application  and  that  it 
references  certain  sections  of  the 
application. 

Section  314.50(c)  requires  that  a 
summary  of  the  application  be 
submitted  that  presents  a  good  general 
synopsis  of  all  the  technical  sections 


and  other  information  in  the 
application. 

Section  314.50(d)  requires  that  the 
NDA  contain  the  following  technical 
sections  about  the  new  drug:  Chemistrj', 
manufacturing,  and  controls; 
nonclinical  pharmacology  and 
toxicology;  human  pharmacokinetics 
and  bioavailability;  microbiology; 
clinical  data;  and  statistical. 

Section  314.50(e)  requires  the 
applicant  to  submit  samples  of  the  drug 
if  requested  by  FDA.  In  addition,  the 
archival  copy  of  the  application  must 
include  copies  of  the  label  and  all 
labeling  for  the  drug. 

Section  314.50(f)  requires  that  case 
report  forms  and  tabulations  be 
submitted  with  the  archival  copy. 

Section  314.50(h)  requires  that  patent 
information,  as  described  under 
§  314.53,  be  submitted  with  the 
application. 

Section  314.50(i)  requires  that  patent 
certification  information  be  submitted 
in  section  505(b)(2)  of  the  act 
applications  for  patents  claiming  the 
drug,  drug  product,  method  of  use,  or 
method  of  manufacturing. 

Section  314.50(j)  requires  that 
applicants  that  request  a  period  of 
marketing  exclusivity  submit  certain 
information  with  the  application. 

Section  314.50(k)  requires  that  an 
archival,  review,  and  field  copy  of  the 
application  be  submitted. 

Section  314.52  requires  that  notice  of 
certification  of  invalidity  or 
noninfringement  of  a  patent  to  patent 
holders  and  NDA  holders  be  sent  by 
section  505(b)(2)  of  the  act  applicants. 

Section  314.54  sets  forth  the  content 
requirements  for  applications  filed 
under  section  505(b)(2)  of  the  act. 

Section  314.60  sets  forth  reporting 
requirements  for  sponsors  who  amend 
an  unapproved  application. 

Section  314.65  states  that  the  sponsor 
must  notify  FDA  when  withdrawing  an 
unapproved  application. 

Sections  314.70  and  314.71  require 
that  supplements  be  submitted  to  FDA 
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for  certain  changes  to  an  approved 
application. 

Section  314.72  requires  sponsors  to 
report  to  FDA  any  transfer  of  ownership 
of  an  application. 

Section  314.80(c)(1)  and  (c)(2)  sets 
forth  requirements  for  expedited 
adverse  drug  experience  postmarketing 
reports  and  followup  reports,  as  well  as 
for  periodic  adverse  drug  experience 
postmarketing  reports  (Form  FDA 
3500A).  (The  burden  hovirs  for 
§  314.80(c)(1)  and  (c)(2)  are  already 
approved  by  OMB  under  control 
numbers  0910-0230  and  0910-0291  and 
are  not  included  in  the  hour  burden 
estimates  in  table  1  of  this  document). 

Section  314.80(i)  establishes 
recordkeeping  requirements  for  reports 
of  postmarketing  adverse  drug 
experiences.  (The  burden  hours  for 
§  314.80(i)  are  already  approved  by 
OMB  under  control  numbers  0910-0230 
and  0910-0291  and  are  not  included  in 
the  hour  burden  estimates  in  table  1  of 
this  document). 

Section  314.81(b)(1)  requires  that  field 
alert  reports  be  submitted  to  FDA  (Form 
FDA  3331). 

Section  314.81(b)(2)  requires  that 
anniud  reports  be  submitted  to  FDA 
(Form  FDA  2252). 

Section  314.81  (b)(3)(i)  requires  that 
drug  advertisements  and  promotional 
labeling  be  submitted  to  FDA  (Form 
FDA  2253). 

Section  314.81(b)(3)(iii)  sets  forth 
reporting  requirements  for  sponsors 
who  withdraw  an  approved  drug 
product  from  sale.  tXhe  burden  hours 
for  §  314.81(b)(3)(iii)  are  already 
approved  by  OMB  under  control 
number  0910-0045  and  are  not  included 
in  the  hour  burden  estimates  in  table  1 
of  this  doc\mient). 

Section  314.90  sets  forth  requirements 
for  sponsors  who  request  waivers  bom 
FDA  fen-  compliance  with  §§  314.50 
through  314.81.  (The  infbnnation 
collection  hour  burden  estimate  for 
NDA  waiver  requests  is  included  in 
table  1  of  this  document  wader  estimates 
for  §$314.50,  314.60.  314.70,  and 
314.71). 

Section  314.93  sets  forth  requirements 
for  submitting  a  swtability  petition  in 
accordance  with  21  CFR  10.20  and 
10.30.  (The  burden  hours  for  §  314.93 
are  already  approved  by  OMB  under 
control  number  0910-0183  and  are  not 
included  in  the  hour  burden  estimates 
in  table  1  of  this  document). 

Section  314.94(a)  and  (d)  requires  that 
an  abbreviated  new  drug  application 
(ANDA)  contain  the  following 
information:  Application  form;  table  of 
contents;  basis  for  ANDA  submission; 
conditions  of  use;  active  ingredients; 
route  of  administration,  dosage  form. 


and  strength;  bioequivalence;  labeling; 
chemistry,  manufacturing,  and  controls; 
samples;  and  patent  certification. 

Section  314.95  requires  that  notice  of 
certification  of  invalidity  or 
noninfringement  of  a  patent  to  patent 
holders  and  NDA  holders  be  sent  by 
ANDA  applicants. 

Section  314.96  sets  forth  requirements 
for  amendments  to  an  imapproved 
ANDA. 

Section  314.97  sets  forth  requirements 
for  submitting  supplements  to  an 
approved  ANDA  for  changes  that 
require  FDA  approval. 

Section  314.98(a)  sets  forth 
postmarketing  adverse  drug  experience 
reporting  and  recordkeeping 
requirements  for  ANDAs.  (The  burden 
hours  for  §  314.98(a)  ai^  already 
approved  by  OMB  under  control 
numbers  0910-0230  and  0910-0291  and 
are  not  included  in  the  hour  burden 
estimates  in  table  1  of  this  document). 

Section  314.98(c)  requires  other 
postmarketing  reports  for  ANDAs:  Field 
alert  reports  (Form  FDA  3331),  annual 
reports  fJFonn  FDA  2252).  and 
advertisements  and  promotional 
labeling  (Fonn  FDA  2253).  (The 
information  collection  hour  burden 
estimate  for  field  alert  reports  is 
included  in  table  1  of  this  document 
under  $  314.81(bKl):  the  estimate  for 
annual  reports  is  included  under 
§  314.81(bK2);  the  estimate  for 
advertis«nents  and  promotional 
labeling  is  included  imder 

§314.81(b)(3Ki)). 

Section  314.99(a)  requires  that 
sponsors  comply  with  certain  reporting 
requirements  fw  Mdthdrawing  an 
unapproved  ANDA  and  for  a  change  in 
ownership  of  an  ANDA. 

Section  314.99(b)  sets  forth 
requirements  for  sponsors  who  request 
waivers  from  FDA  for  compliance  with 
§§  314.92  through  314.99.  (The 
information  collection  hour  burden 
estimate  for  ANDA  waiver  requests  is 
included  in  taUe  1  o(  this  document 
under  estimates  for  §§  314.94(a)  and  (d). 
314.96,  and  314.97). 

Section  314.101(a)  states  that  if  FDA 
refuses  to  file  an  application,  the 
applicant  may  request  an  informal 
conference  with  FDA  and  request  that 
the  application  be  filed  over  protest. 

Section  314.107(c)(4)  requues  notice 
to  FDA  by  ANDA  or  section  505(bH2)  of 
the  act  application  holders  of  any  legal 
action  concerning  patent  infringement. 

Section  314.107(e)(2)(iv)  requires  that 
an  applicant  submit  a  copy  of  the  entry 
of  the  order  or  judgment  to  FDA  within 
10  woricing  days  of  a  final  judgment. 

Section  314.107(f)  reqiures  that 
ANDA  or  section  505(b)(2)  of  the  act 
applicants  notify  FDA  of  Uie  filing  of 


any  legal  action  filed  within  45  days  of 
receipt  of  the  notice  of  certification.  A 
patent  owner  may  also  notify  FDA  of  the 
filing  of  any  legal  action  for  patent 
infringement.  The  patent  owner  or 
approved  application  holder  who  is  an 
exclusive  patent  licensee  must  submit  to 
FDA  a  waiver  that  waives  the 
opportunity  to  file  a  l^al  action  for 
patent  infringement. 

Section  314.110(a)(3)  and  (a)(4)  stated 
that,  after  receipt  of  an  FDA  approvable 
letter,  an  applicant  may  request  an 
opportimity  for  a  hearing  on  the 
question  of  whether  there  are  groimds 
for  denying  approval  of  the  application. 
(Hie  burden  hours  for  §  314.110(a)(3) 
and  (a)(4)  are  included  imder  parts  10 
throu^  16  (21  CFR  parts  10  through  16) 
hearing  regulations,  in  accordance  with 
§  314.201,  and  are  not  included  in  the 
hour  burden  estimates  in  table  1  of  this 
docimient). 

Section  314.110(a)(5)  states  that,  after 
receipt  of  an  approvable  letter,  an 
applicant  may  notify  FDA  that  it  agrees 
to  an  extension  of  the  review  pwiod  so 
that  it  can  determine  whether  to 
respond  further. 

Section  314.110(b)  states  that,  after 
receipt  of  an  approvable  letter,  an 
ANDA  applicant  may  request  an 
opportunity  for  a  hearing  on  the 
question  of  whether  thrae  are  grounds 
for  denying  approval  of  die  application. 
(The  burden  hours  for  §  314.110(b)  are 
included  under  the  parts  10  through  16 
hearing  regulations,  in  accordance  with 
§  314.201,  and  are  not  included  in  the 
hoiir  burden  estimates  in  table  1  of  this 
document). 

Section  314.120(a)(3)  states  that,  after 
receipt  of  a  not  approvable  letter,  an 
applicant  may  request  an  opportunity 
for  a  hearing  on  the  question  of  whether 
there  are  grounds  for  denying  approval 
of  the  application.  (The  harden  hours 
for  §  314.120(a)(3)  are  included  under 
the  parts  10  throi^  16  heanng 
regulations,  in  accordance  with 
§  314.201 ,  and  are  not  included  in  the 
hour  burden  estimates  in  table  1  of  this 
document). 

Section  314.120(a)(5)  states  that,  after 
receipt  of  a  not  approvable  letter,  an 
applicant  may  notify  FDA  that  it  agrees 
to  an  extension  of  the  review  period  so 
that  it  can  determine  whether  to 
respond  further. 

Action  314.122(a)  requires  that  an 
ANDA  or  a  suitability  petition  that 
relies  on  a  listed  drug  that  has  been 
voluntarily  withdrawn  from  sale  must 
be  accompanied  by  a  petiticm  seeking  a 
determination  whether  the  drug  was 
withdrawn  for  safety  or  effsctiveness 
reasons.  (The  burden  hours  for 
S  314.122(a)  are  already  approved  by 
OMB  imder  control  numbn  0910-0183 
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and  are  not  included  in  the  hour  burden 
estimates  in  table  1  of  this  document). 

Section  314.122(d)  sets  forth 
requirements  for  relisting  petitions  for 
imlis'ted  discontinued  products.  (The 
burden  hours  for  §  314.122(d)  are 
already  approved  by  OMB  under  control 
number  0910-0183  and  are  not  included 
in  the  hour  burden  estimates  in  table  1 
of  this  document). 

Section  314.126(c)  sets  forth 
requirements  for  a  petition  to  waive 
criteria  for  adequate  and  well-controlled 
studies.  (The  burden  houirs  for 
§  314.126(c)  are  already  approved  by 
OMB  under  control  number  0910-0183 
and  are  not  included  in  the  hour  burden 
estimates  in  table  1  of  this  document). 

Section  314.151(a)  and  (b)  sets  forth 
requirements  for  the  withdrawal  of 
approval  of  an  ANDA  and  the 
applicant's  opportunity  for  a  hearing 
and  submission  of  comments.  (The 
burden  hours  for  §  314.151(a)  and  (b)  are 
included  under  the  parts  10  through  16 
hearing  regulations,  in  accordance  with 
§  314.201,  and  are  not  included  in  the 
hour  burden  estimates  in  table  1  of  this 
dociunent). 

Section  314.151(c)  sets  forth  the 
requirements  for  withdrawal  of  approval 
of  an  ANDA  and  the  applicant's 
opportunity  to  submit  written  objections 
and  participate  in  a  limited  oral  hearing. 
(The  burden  hours  for  §  314.151(c)  are 
included  under  the  parts  10  through  16 
hearing  regulations,  in  accordance  with 
§  314.201,  and  are  not  included  in  the 
hoiu-  burden  estimates  in  table  1  of  this 
document). 

Section  314.152(b)  sets  forUi  Uie 
requirements  for  suspension  of  an 
ANDA  when  the  listed  drug  is 
voluntarily  withdrawn  for  safety  and 
effectiveness  reasons,  and  the 
applicant's  opportimity  to  present 
comments  and  participate  in  a  limited 
oral  hearing.  (The  burden  hours  for 
§  314.152(b)  are  included  under  the 
parts  10  through  16  hearing  regulations, 
in  accordance  with  §  314.201,  and  are 


not  included  in  the  hour  burden 
estimates  in  table  1  of  this  document). 

Section  314.161(b)  and  (e)  sets  forth 
the  requirements  for  submitting  a 
petition  to  determine  whether  a  listed 
drug  was  volimtarily  withdrawn  from 
sale  for  safety  or  effectiveness  reasons. 
(The  burden  hours  for  §  314.161(b)  and 
(e)  are  already  approved  by  OMB  under 
control  number  0910-0183  and  are  not 
included  in  the  hour  burden  estimates 
in  table  1  of  this  docimient). 

Section  314.200(c).  (d),  and  (e) 
requires  that  applicants  or  others  subject 
to  a  notice  of  opportunity  for  a  hearing 
who  wish  to  participate  in  a  heanng  file 
a  written  notice  of  participation  and 
request  for  a  hearing  as  well  as  the 
studies,  data,  and  so  forth,  relied  on. 
Other  interested  persons  may  also 
submit  comments  on  the  notice.  This 
section  also  sets  forth  the  content  and 
format  requirements  for  the  applicants' 
submission  in  response  to  notice  of 
opportunity  for  hearing.  (The  burden 
hours  for  §  314.200(c).  (d),  and  (e)  are 
included  under  the  parts  10  through  16 
hearing  regulations,  in  accordance  with 
§314.201.  and  are  not  included  in  the 
hour  biuden  estimates  in  table  1  of  this 
document). 

Section  314.200(f)  states  that 
participants  in  a  hearing  may  make  a 
motion  to  the  presiding  officer  for  the 
inclusion  of  certain  issues  in  the 
hearing.  (The  burden  hours  for 
§  314.200(f)  are  included  under  the  parts 
10  through  16  hearing  regulations,  in 
accordance  with  §  314.201.  and  are  not 
included  in  the  hour  burden  estimates 
in  table  1  of  this  document). 

Section  314.200(g)  states  that  a  person 
who  responds  to  a  proposed  order  from 
FDA  denying  a  request  for  a  hearing 
provide  sufficient  data,  information,  and 
analysis  to  demonstrate  that  there  is  a 
genuine  and  substantial  issue  of  fact 
which  justifies  a  hearing.  (The  biu°den 
hours  for  §  314.200(g)  are  included 
under  the  parts  10  through  16  hearing 
regulations,  in  accordance  with 
§  314.201,  and  are  not  included  in  the 


hour  burden  estimates  in  table  1  of  this 
document.) 

Section  314.420  states  that  an 
applicant  may  submit  to  FDA  a  drug 
master  file  in  support  of  an  application, 
in  accordance  with  certain  content  and 
format  requirements. 

Section  314.430  states  that  data  and 
information  in  an  application  are 
disclosable  under  certain  conditions, 
unless  the  applicant  shows  that 
extraordinary  circumstances  exist.  (The 
burden  hours  for  §  314.430  are  included 
under  the  parts  10  through  16  hearing 
regulations,  in  accordance  with 
§  314.201.  and  are  not  included  in  the 
hour  burden  estimates  in  table  1  of  this 
dociunent). 

Section  314.530(c)  and  (e)  states  that, 
if  FDA  withdraws  approval  of  a  drug 
approved  under  the  accelerated 
approval  procedures,  the  applicant  has 
the  opportunity  to  request  a  hearing  and 
submit  data  and  information.  (The 
burden  hours  for  §  314.530(c)  and  (e)  are 
included  under  the  parts  10  through  16 
hearing  regulations,  in  accordance  with 
§  314.201 .  and  are  not  included  in  the 
hour  burden  estimates  in  table  1  of  this 
document). 

Section  314.530(f)  requires  that  an 
applicant  first  submit  a  petition  for  stay 
of  action  before  requesting  an  order 
from  a  court  for  a  stay  of  action  pending 
review.  (The  burden  hours  for 
§  314.530(f)  are  already  approved  by 
OMB  imder  control  number  0910-0194 
and  are  not  included  in  the  hour  burden 
estimates  in  table  1  of  this  document). 

Respondents  to  this  collection  of 
information  are  all  persons  who  submit 
an  application  or  abbreviated 
application  or  an  amendment  or 
supplement  to  FDA  under  pari  314  to 
obtain  approval  of  a  new  drug,  and  any 
person  who  owns  an  approved 
application  or  abbreviated  application. 

In  the  Federal  Register  of  May  29. 
2001  (66  FR  29143).  the  agency 
requested  comments  on  the  proposed 
collections  of  information.  No 
comments  were  received. 


Table  1.— Estimated  Annual  Reporting  Burden  ^ 

21  CFR  Section;  [Form  Number] 

No.  of 
Respondents 

No.  of  Responses 
per  Respondent 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

314.50(a).  (b).  (c),  (d).  (e).  (0. 

(h).  and  (k) 

71 

1.55 

110 

1.666 

183.260 

314.50(i)  and  314.94(a)(12) 

97 

3.4 

331 

2 

662 

314.50(1) 

92 

2.7 

250 

2 

500 

314.52  arKi  314.95 

37 

2 

75 

16 

1.200 

314.54 

11 

1 

11 

300 

3.300 

314.60 

125 

19.92 

2.490 

80 

199.200 

314.65 

29 

1.24 

36 

2 

72 

314.70  arKJ  314.71 

204 

11.54 

2.354 

300 

706.200 

314.72 

70 

2.90 

205 

2 

410 

314.81(b)(1)  (3331) 

82 

3.43 

281 

8 

2,246 

314.81(b)(2)  [2252] 

600 

12.66 

7.597 

40 

303.880 
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Table  l.— Estimated  Annual  Reporting  Burden^— Continued 

21  CFR  Section;  [Form  Number] 

No.  of 
Respondents 

No.  of  Responses 
per  Respondent 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

314.81  (b)(3)(i)  [22531 

196 

2.42 

475 

2 

950 

314.94(a)  and  (d) 

125 

2.92 

365 

480 

175,200 

314.96 

225 

7.25 

1.631 

80 

130,480 

31497 

175 

17.44 

3,052 

80 

244,160 

314.99(a) 

45 

8.88 

400 

2 

800 

314.101(a) 

6 

1 

6 

.50 

3 

314.107(c)(4),  (e)(2)(iv),  and  (f) 

34 

2 

71 

1 

71 

314.110(a)(5) 

50 

1.66 

83 

.50 

41.5 

314.120(a)(5) 

22 

1.04 

23 

.50 

11.5 

314.420 

462 

1.1 

514 

61 

31,354 

Total 

1,984,003 

■  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  witii  this  coNection  of  information. 


Dated:  September  18.  2001. 
Margaret  M.  Dotzel.  I 

Associate  Commissioner  for  Policy. 
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Food  and  Drug 
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i;  QuMmioo  on  Good 
■■nimciunnB  f*r«CDCoior  Mcnw 


AOENCY:  Food  and  Drug  Administratioii, 
HHS.  I 

ACTION:  Notice.  I 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  entitled  "Q7A 
Good  Manufecturing  Practice  Guidance 
for  Active  Pharmaceutical  Ingredients." 
The  guidance  was  prepared  under  the 
auspices  of  the  Intonational  Conference 
on  Harmonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH). 
The  guidance  describes  current  good 
manufactiuing  practice  (CX>MP)  for 
manufactiuing  of  active  pharmaceutical 
ingredients  (APIs).  The  guidance  is 
intended  to  help  ensure  that  all  APIs 
meet  the  standards  for  quality  and 
piirity  they  purport  or  are  represented  to 
possess. 

DATES:  The  guidance  is  effective 
September  25,  2001.  Submit  written  or 
electronic  comments  on  agency 
guidances  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  guidance  to  the  Drug 
Information  Branch  (HFD-210),  Outer 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 


Lane,  Rockville,  MD  20857;  or  the  Office 
of  Communication,  Training  and 
Manufacturers  Assistance  (HFM-40), 
Clenter  for  Biologies  Evaluation  and 
Research  (CBER).  1401  Rockville  Pike, 
Rockville.  MD  20852-1448.  301-827- 
3844,  FAX  888-CBERFAX.  Send  two 
self-addressed  adhesive  labels  to  assist 
the  office  in  processing  yo\u  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (m^A-SOS),  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061.  Rockville.  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
Requests  and  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  beading  of  this 
document.  See  the  SUPPLEMBfTARV 
■gX)nMATlOH  section  for  electronic 
access  to  the  guidance  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  guidance:  Edwin 
Rivera,  Center  for  Drug  Evaluation 
and  Research  (HFD-320),  Food  and 
Drug  Administration,  7520  Standish 
PL.  Rockville,  MD  20855.  301-594- 
0095.  RiveraOcder.fda.gov,  or  John 
A.  Eltermann,  Center  for  Biologies 
Evaluation  and  Research  (HFM- 
670),  Food  and  Drug 
Administration,  1401  Rockville 
Pike,  Rockville,  MD  20852,  301- 
827-3031.  EltermannOcber.fda.eov. 
Regarding  the  \CH:  Janet  J.  Showalter, 
Office  of  Health  Affairs  (HFY-20). 
Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD 
20857, 301-827-0864. 
SUPPtfMENTARY  INFORMATION: 

I.  Background 

In  recent  years,  many  important 
initiatives  have  been  undertaken  by 
regulatory  authorities  and  industry 
associations  to  promote  international 
harmonization  of  regulatory 
requirements.  FDA  has  participated  in 
many  meetings  designed  to  enhance 


harmonization  and  is  committed  to 
seeking  scientifically  based  harmonized 
technical  procedures  for  pharmaceutical 
development.  One  of  the  goals  of 
harmonization  is  to  identiiy  and  then 
reduce  diffierences  in  technical 
requirements  for  drug  development 
amcHig  regulatory  agencies. 

ICH  was  organized  to  provide  an 
opportunity  for  tripartite  harmonization 
initiatives  to  be  developed  with  input 
from  both  r^[ulatory  and  industry 
representatives.  FDA  also  seeks  input 
bom  consumer  representatives  and 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union,  Japan, 
and  the  United  States.  The  six  ICH 
sponsors  are  the  European  Commission, 
the  European  Federation  of 
Pharmaceutical  Industries  Associations, 
the  Japanese  Ministry  of  Health  and 
Welfare,  the  Japanese  Pharmaceutical 
Manufacturers  Association,  the  Centers 
for  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research. 
FDA,  and  the  Pharmaceutical  Research 
and  Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations  (IFPMA). 
The  ICH  Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  the  IFPMA.  as  well  as 
observers  from  the  World  Health 
Organization,  the  Canadian  Health 
Protection  Branch,  and  the  European 
Free  Trade  Area. 

In  accordance  with  the  agency's  good 
guidance  practices  ((jGPs)  regulation  (21 
CFR  10.115),  this  doctunent  is  being 
called  a  guidance,  rather  than  a 
guideline. 

To  facilitate  the  process  of  making 
IC:H  guidances  available  to  the  public, 
the  agency  has  changed  its  procedures 
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for  publishing  ICH  guidances.  As  of 
April  2000.  FDA  no  longer  includes  the 
text  of  ICH  guidances  in  the  Federal 
Register.  Instead,  the  agency  publishes 
a  notice  in  the  Federal  Register 
announcing  the  availability  of  an  ICH 
guidance.  The  ICH  guidance  is  placed  in 
the  docket  and  can  be  obtained  through 
regular  agency  sources  (see  the 
ADDRESSES  section).  Draft  ICH  guidances 
are  left  in  the  original  ICH  format.  Final 
guidances  are  reformatted  to  conform  to 
the  GGP  style  before  publication. 

In  the  Federal  Register  of  August  1 , 
2000  (65  FR  46936),  FDA  published  a 
notice  announcing  the  availability  of  the 
draft  guidance  entitled  "Q7A  ICH  Good 
Manufacturing  Practice  Guide  for  Active 
Pharmaceutical  Ingredients."  The  notice 
gave  interested  persons  an  opportunity 
to  submit  comments  by  October  2,  2000. 

After  consideration  of  the  comments 
received  and  revisions  to  the  guidance, 
a  final  draft  of  the  guidance  was 
submitted  to  the  IQi  Steering 
Committee  and  endorsed  by  the  three 
participating  regulatory  agencies  in 
November  2000. 

The  guidance  describes  CGMPs  for 
the  manufacturing  of  APIs.  The 
guidance  is  intended  to  help  ensure  that 
all  APIs  meet  the  standards  for  quality 
and  purity  they  purport  or  are 
represented  to  possess.  The  guidance  is 
not  intended  to  define  registration  or 
filing  requirements  or  modify 
pharmacopeial  requirements. 

In  the  guidance,  "manufacturing" 
includes  all  operations,  and  related 
controls,  of  receipt  of  materials, 
production,  packaging,  repackaging, 
labeling,  relabeling,  quality  control, 
release,  storage,  and  distribution  of 
APIs.  The  guidance  applies  to  the 
manufrictiue  of  APIs  for  use  in  human 
drug  products,  including  sterile  APIs  up 
to  the  point  immediately  before  the  API 
is  rendered  sterile.  The  sterilization  and 
aseptic  processing  of  sterile  APIs  are  not 
covered  by  this  guidance.  CGMP's 
described  in  the  guidance  should  be 
applied  to  the  API  manufacturing 
process  beginning  with  the  use  df  API 
starting  materials. 

The  guidance  applies  to  APIs  that  are 
manufactiued  by  chemical  synthesis, 
extraction,  cell  cultiue/fermentation, 
recovery  from  natural  sources,  or  any 
combination  of  these  processes.  APIs 
manufactiued  using  blood  or  plasma  as 
raw  materials  are  also  covered. 

The  guidance  does  not  apply  to 
vaccines,  whole  cells,  whole  blood  and 
plasma,  blood  and  plasma  derivatives 
(plasma  fractionation),  and  gene  therapy 
APIs.  The  guidance  does  not  apply  to 
cell  substrates,  medical  gases,  bulk- 
packaged  drug  products,  and 


manufacturing/control  aspects  specific 
to  radiopharmaceuticals. 

This  guidance  represents  the  agency's 
current  thinking  on  CGMPs  for 
manufacturing  APIs.  It  does  not  create 
or  confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regtUations. 

n.  Commenta 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
on  the  guidance  at  any  time.  Two  copies 
of  any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  niunber  found  in 
brackets  in  the  heading  of  this 
document.  The  draft  guidance  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  either  http:/ 
/www.fda.gov/cder/guidance/index.htm 
or  http://www.fda.gov/cber/ 
publications.htm. 

Dated:  September  18.  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-23980  Filed  9-24-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 D-0361] 

ta  ilM  I  Mtionol  Contarenco  on 
Harmonisallon;  Draft  Guidanca  on  ICH 
Q1D  BracfcaUng  and  Matrlxing  Daaigna 
for  Stability  Tasting  of  Drug 
Substancaa  and  Drug  Products; 
Availai>illty 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimoimcing  the 
availability  of  a  draft  guidance  entitled 
"QlD  Bracketing  and  Matrixing  Designs 
for  Stability  Testing  of  Drug  Substances 
and  Drug  Products."  The  draft  guidance 
was  prepared  under  the  auspices  of  the 
International  Conference  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceutical^  for  Human  Use  (ICH). 


This  draft  guidance  is  an  annex  to  an 
ICH  draft  guidance  entitled  "QlA(R) 
Stability  Testing  of  New  Drug 
Substances  and  Products,"  that 
published  in  the  Federal  Register  of 
April  21,  2000  (65  FR  21446).  ICH  QlD 
is  intended  to  provide  guidance  on  the 
application  of  reduced  designs  (i.e., 
bracketing  and  matrixing)  for  stability 
studies  conducted  in  accordance  with 
the  principles  outlined  in  ICH  QlA(R). 
DATES:  Submit  written  or  electronic 
comments  on  the  draft  guidance  by 
November  26,  2001. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to  the 
Drug  hiformation  Branch  (HFD-210), 
Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857;  or  the  Office  of 
Communication,  Training,  and 
Manufactuirers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  1401  Rockville  Pike, 
Rockville.  MD  20852-1448,  301-827- 
3844,  FAX  888-CBERFAX  Send  two 
self-addressed  adhesive  labels  to  assist 
the  office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  electronic  access  to  the  draft 
guidance  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  guidance:  Chi-wan 
Chen,  Center  for  Drug  Evaluation 
and  Research  (HFD-830),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301- 
827-2001,  or  Andrew  Shrake, 
Center  for  Biologies  Evaluation  and 
Research  (HFM-345).  Food  and 
Drug  Administration,  1401 
Rockville  Pike,  suite  200N. 
Rockville.  MD  20852-1448,  301- 
402-4635. 
Regarding  the  ICH:  Janet  J.  Showalter, 
Office  of  Health  Affairs  (HFY-20), 
Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD 
20857, 301-827-0864. 
SUPPLEMENTARY  MFORMATION: 

I.  Background 

In  recent  years,  many  important 
initiatives  have  been  undertaken  by 
regulatory  authorities  and  industry 
associations  to  promote  international 
harmonization  of  regulatory 
requirements.  FDA  has  participated  in 
many  meetings  designed  to  enhance 
harmonization  and  is  committed  to 
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seeking  scientifically  based  harmonized 
technical  procedures  for  pharmaceutical 
development.  One  of  the  goals  of 
harmonization  is  to  identify  and  then 
reduce  differences  in  technical 
reqiiirements  for  drug  development 
amoxw-regulatory  agencies. 

ICH  was  organized  to  provide  an 
opportimity  for  tripartite  harmonization 
initiatives  to  be  develo(>ed  with  input 
from  both  regulatory  and  industry 
representatives.  FDA  also  seeks  input 
""from  consimier  representatives  and 
others.  ICH  is  conceraed  with 
harmonization  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union,  Japan, 
and  the  United  States.  The  six  ICH 
sponsors  are  the  European  Commission; 
the  European  Federation  of 
Pharmaceutical  Industries  Associations: 
the  Japanese  Ministry  of  Health,  Labour, 
and  Wel&re;  the  Japanese 
Miarmaceutical  Muiiifacturers 
Association:  the  Centers  for  Drug 
Evaluation  and  Research  and  Biologies 
Evaluation  and  Research,  FDA;  and  the 
Pharmaceutical  Research  and 
Manu&ctureis  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
ManufMrturers  Associations  (IFPMA). 
The  ICH  Steering  Committee  includes 
representatives  from  each  of  the  ICH 
gpcmsors  and  the  IFI^4A,  as  well  as 
oDservers  from  the  World  Health 
Organizatian.  the  Canadian  Health 
Protection  Branch,  and  the  European 
Free  Trade  Area. 

In  acnwdance  with  FDA's  good 
guidance  practices  (GGPs)  regulation  (21 
CFR  10.115),  this  document  is  being 
called  a  guidance,  rather  than  a 
guideline. 

To  {Kdlitate  the  process  of  making 
ICH  guidances  available  to  the  public, 
the  agency  has  changed  its  procedure 
but  publishing  ICH  guidances.  As  of 
April  2000.  n)A  ik>  longer  includes  the 
text  of  ICH  guidances  in  the  Federal 
■agiilar.  Instead,  the  agency  publishes 
a  notice  in  the  Federal  RagMer 
announcing  the  availability  of  an  ICH 
guidance.  The  ICH  guidance  wrill  be 
placed  in  the  docket  and  can  be 
obtained  through  regular  agency  sources 
(see  the  AOORESSCS  section).  Draft 
guidances  will  be  left  in  the  original  ICH 
format  The  final  guidance  %vill  be 
reformatted  to  conform  to  the  GGP  style 
before  publication. 

hi  November  2000.  the  ICH  Steering 
Committee  agreed  that  an  ICH  draft 
guidance  entitled  "QlD  Bracketing  and 
Matrixing  Designs  for  Stability  Testing 
of  New  Drug  Substances  and  Drug 


Products"  should  be  made  available  for 
public  comment.  The  draft  guidance  is 
the  product  of  the  Quality  Expert 
Working  Group  of  the  ICH.  Comments 
about  this  draft  will  be  considered  by 
FDA  and  the  Quality  Expert  Working 
Group. 

ICH  Ql  A(R)  notes  that,  if  justified,  the 
use  of  two  types  of  reduced  stability 
study  designs  (i.e..  bracketing  and 
matrixing)  can  be  applied  to  the  testing 
of  new  drug  substances  and  products, 
but  ICH  QlA(R)  provides  no  further 
guidance  on  the  subject.  This  draft 
guidance  (ICH  QlD)  describes  the 
principles  for  applying  bracketing  or 
matrixing  in  situations  where  further 
justification  is  or  is  not  important. 
Design  factors  and  other  considerations 
are  presented,  and  potential  risks  of 
using  reduced  designs  are  discussed. 
Sample  designs  are  provided  as 
illustrations. 

Tliis  draft  guidance  represents  the 
agency's  current  thinking  on  reduced 
stability  testing  of  new  drug  substances 
and  products.  It  does  not  create  or 
confer  any  rights  fw  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  sudi  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 


Interested  [>ersons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  %vrittai  comments  on  the  draft 
guidance  by  Novembo'  26,  2001.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuab  may 
submit  (me  copy.  Comments  are  to  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document.  The  draft  guidance  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Managemoit  Branch  between  9  am.  and 
4  p.m..  Monday  through  Friday. 

in.  Ekctronic  AcoBM 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 
www.fda.gov/cder/guidance/index.htm 
or  http7/w¥rw.fda.gov/d)er/ 
publications.htm. 

Dated:  September  18.  2001. 
Margaret  M.  Datzd. 
Associate  Commissioner  for  Micy. 
IFR  Doc.  01-23981  Filed  9-24-01;  8:45  am] 
I  CODE  41M-«-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintotration 
[DociietNe.OIN-0418] 

Solvay  Pliaiiimaulluli,  Inc.; 
wnnoraww  or  Approvw  at  two  iww 
Drug  Applications 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrayring 
approval  of  two  new  drug  applications 
(NDAs)  held  by  Solvay  Pharmaceuticab, 
Inc.,  dOl  Sawyer  Rd.,  Marietta.  GA 
30062.  In  1997,  the  agency  informed 
Solvay  of  its  intention  to  assess  the 
validity  of  data  and  information  in  all  of 
Solvay's  pending  and  approved 
applications.  HowevOT.  Solvay  does  not 
intend  to  conduct  validity  assessments 
of  the  two  NDAs  named  in  this  notice 
because  the  products  are  no  longer 
marketed.  Solvay  has  agreed  to  pomit 
FDA  to  wi&draw  approval  of  the 
applications,  thereby  waiving  its 
opportimity  for  a  hearing. 
DATES:  Effective  September  25.  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
David  Read.  Center  for  Drug  Evaluation 
and  Research  (HFD-7).  Food  and  Drug 
Administration.  5600  Fidiers  Lane. 
Rockville.  MD  20857,  301-594-2041. 
8UPPLB»fTARY  srORMATION:  Recently, 
FDA  determined  that  Solvay  submitted 
untrue  statements  of  material  feet  in 
several  applications  filed  «vith  the 
agency.  These  findings,  along  with  other 
iiJormation  submitted  to  the  agency  by 
Solvay.  provided  sufficient  justificaticm 
to  question  the  reliability  of  data  in  all 
of  Solvay's  applications  filed  mrith  the 
agency.  Solvay  was  notified  in  vmting 
of  the  agency's  detenninatioas  and  its 
intention  to  assess  the  validity  oi  the 
data  and  infmnation  in  all  of  Solvay's 
pending  and  qiproved  applications.  The 
agency  ofliBred  Solvay  the  opportunity 
to  permit  FDA  to  %nti»draw  af^mivalt 
under  $  314.150(d)  (21  CFR  314.150(d)). 
of  any  application  not  undergoing  a 
validity  asseasment. 

Subsequently,  in  letters  dated 
Fdmiary  29.  2000.  Solvay  requested 
withdra%val  under  §  314.150(d)  of  the 
following  NDAs  held  by  Solvay: 

NDA  16-782:  Lithonate  (lithium 
carbonate  tablets  USP)  300  milligrams 
(mg);and 

NDA  16-980:  Lithotabs  (lithium 
carbonate  tablets  USP)  300  mg. 

Therefore,  under  section  505(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 


Federal  Register /Vol.  66.  No.  186 /Tuesday,  September  25,  2001 /Notices 


49031 


delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82),  approval  of  the  NDAs  listed 
above,  and  all  amendments  and 
supplements  thereto,  is  withdrawn 
effective  September  25,  2001. 
Distribution  of  these  products  in 
interstate  commerce  without  an 
approved  application  is  illegal  and 
subject  to  regulatory  action. 

Dated:  September  17,  2001. 
Janet  Woodcock, 

Director,  Center  for  Drug  Evaluation  and 
Research. 

IFR  Doc.  01-23979  Filed  9-24-01;  8:45  am] 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) . 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 


Proposed  Project:  Assessment  of  the 
National  Leadership  Institute  Program 
and  Services 

—(0MB  No.  0930-0203.  Revision)— 
The  Substance  Abuse  and  Mental 
Health  Administration's  (SAMHSA) 
Center  for  Substance  Abuse  Treatment 
(CSAT)  is  conducting  an  assessment  of 
its  National  Leadership  Institute  (NLI). 
The  goal  underlying  the  technical 
assistance  and  training  opportunities 
provided  through  the  NLI  is  to 
strengthen  the  competitive  position  of 
nonprofit  community-based 
organizations  (CBOs)  which  are 
essential  components  of  local  substance 
abuse  services  for  the  uninsured  and 
under-insured. 

Both  a  process  and  an  impact 
assessment  are  being  conducted.  The 
process  assessment  describes  the  needs 
faced  by  CBOs,  the  types  of  training  and 
technical  assistance  that  CBOs  receive 
through  the  NLI,  and  CBO  satisfaction 
with  services.  The  impact  assessment 
focuses  on  specific  chianges  made  by 
CBOs  in  response  to  NLI 
recommendations,  and  improvements  in 
self-rated  organizational  performance 
and  several  organization  status 
measures. 

The  assessment  design  for  technical 
assistance  is  a  pre-post-post  design  that 
collects  identical  information  from  the 
TA  recipient  organizations  at  initiation 
of  NLI  contact  and  again  after  12  and  24 
months.  These  time  frames  are 
necessary  to  allow  CBOs  the 
opportunity  to  address  NLI  technical 
assistance  recommendations  and  to  plan 
and  implement  their  changes.  In 
addition,  the  assessment  collects 
satisfaction  measures  from  the  TA 
recipient  organization  after  each 
technical  assistance  event  and  at  12  and 
24  months  after  the  initial  TA  event. 

The  training  component  of  NLI  is  also 
a  pre-post-post  design.  Participants 
complete  a  brief  questionnaire  prior  to 
receiving  either  onsite  or  online 
training,  as  well  as  immediately  upon 
completion  of  the  training.  Training 
participants  are  also  sent  a  30-day 
follow-up  questionnaire  in  the  mail. 
With  the  introduction  of  online  training, 
the  30-day  follow-up  may  be  submitted 
via  e-mail,  as  well. 


Most  of  the  evaluation  forms  for  both 
TA  and  training  are  undergoing  minor 
revisions.  The  Organizational  Self- 
Assessment  and  the  12-Month  Follow- 
Up  Organizational  Self-Assessment  will 
be  revised  to  eliminate  some  of  the 
items  that  were  confusing  to 
respondents  and  to  capture  some  key 
indicators  that  will  be  more  useful  to 
TA  providers  and  for  evaluation 
purposes.  The  Activity  Summar>'  will  be 
revised  to  better  capture  GFRA  data  and 
to  better  record  the  nature  of  the 
recommendations  an  agency  receives 
from  a  TA  provider.  There  will  not  be 
substantial  changes  to  any  of  the  TA- 
related  satisfaction  forms. 

The  training  forms  are  imdergoing 
minor  revisions  that  include  rewording 
and  the  addition  and/or  deletion  of       ' 
questions  to  tailor  the  instrument  to 
persons  who  participate  in  NLI's  online 
training. 

This  request  is  also  to  extend  OMB 
clearance  to  2005  to  allow  for  a 
continued  assessment  of  the  NLI's 
services.  NLI  anticipates  receiving 
inquiries  from  80  CBOs  per  year  over 
the  next  three  years,  for  a  total  of  240 
programs.  NLI  anticipates  receiving 
requests  for  technical  assistance  from  70 
CBOs  per  year  over  the  next  three  years, 
for  a  total  of  210  programs.  Data 
collection  burden  is  borne  primarily  by 
directors  of  the  CBOs  who  provide 
initial  contact  information  (3  minutes), 
pre-  and  post-test  versions  of 
organizational  self-assessments  (75 
minutes  each),  satisfaction  forms  (5 
minutes  each  for  2  types  of 
questioimaires),  and  activity 
summaries/telephone  interviews  (20 
minutes).  Finally,  an  estimated  500 
individuals  will  attend  NLI  onsite 
training  events  and/or  complete  an 
online  training  course  per  year,  for  a 
total  of  1,500  individuals.  These 
individuals  will  receive  a  brief 
questionnaire  prior  to  the  training  and 
satisfaction  questionnaires  immediately 
after  the  training,  as  well  as  30  days 
after  the  training  (5  minutes  each). 

The  chart  below  summarizes  the 
estimated  total  three-year  burden  and 
annual  average  burden. 
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Form 

Number  of 
respondents 

Responses 

per 
respondent 

Hours  per 
response 

Total  hours 

Acth/itv  Summarv                 

210 
210 

22  (at  12  and 

24monttis) 

1 

.33 
■16 

139 

flomnrehensive  NLI  Satisfaction 

• 

34 

Training  Participants  (includes  onsite  and  online  trainings) 

Training  Participant  Information  Form  (pre-  and  post-training) 
Training  Participant  30  day  follow-up 

Total 

Annual  average  i 


1.500 

1,500 

1.740 

580 


.08 
.08 


240 

120 

1,411 

470 


'  Pre-TA  and  12  and  24  months  post. 
2At  12  ar>d  24  months. 


Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105.  Parklawn  Building.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  September  19.  2001. 
Richard  Kopanda, 

Executive  Officer.  SAMHSA.  ' 

[FR  Doc.  01-23882  Filed  9-24-01:  8:45  am) 

BHJJNGCOOe  4162-20-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Servicec  Administration 

Center  for  Substance  Abuse 
Prevention;  Notice  of  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  closed 
meeting  of  the  Center  for  Substance 
Abuse  Prevention  (CSAP)  National 
Advisory  Council  in  September  2001. 

The  agenda  of  the  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  Therefore  this  meeting 
will  be  closed  to  the  public  as 
determined  by  the  Administrator, 
SAMHSA,  in  accordance  with  Title  5 
U.S.C.  552b(c)(6)  and  5  U.S.C  App.  2, 
10(d).  If  anyone  needs  special 
accommodations  for  persons  with 
disabilities,  please  notify  the  contact 
listed  below. 

A  roster  of  committee  members  may 
be  obtained  from  Yuth  Nimit,  Ph.D., 
Executive  Secretary.  Rockwall  II 
building.  Suite  901.  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  Telephone: 
(301)  443-8455.  Substantive  program 
information  may  be  obtained  from  the 
contact  person  listed  below. 

Committee  Same:  Center  for  Substance 
Abuse  Prevention  National  Advisory 
Council. 

Meeting  Date:  Monday,  September  24, 
2001. 


Place:  5515  Security  Lane.  Rockwall  11 
Building,  Suite  1075,  Rockville,  Maryland 
20857,  Telephone:  (301)  443-8455. 

Closed:  Monday,  September  24,  2001.  2-3 
p.m. 

Contact:  Yuth  Nimit.  Ph.D.,  5515  Security 
Lane,  Rockwall  II  Building,  Suite  901, 
Rockville.  Maryland  20852,  Telephone:  (301) 
443-8455. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

Dated:  September  19,  2001. 
Toian  Vaughn, 

Executive  Secretary/Committee  Management 
Officer,  Substance  Abuse  and  Mental  Health 
Services  Administration. 
|FR  Doc.  01-23982  Filed  9-24-01:  8:45  am) 

BILLING  CODE  4162-20-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SutMtance  Abuse  and  Mental  Health 
Services  Administration 

Center  for  SutMtance  AlMiee 
Treatment;  Amendment  of  MeetkiQ 
Notice 

Public  notice  was  given  in  the  Federal 
Register  on  August  29.  2001,  Volume 
66,  Number  168,  page  45689  that  the 
CSAT  National  Advisory  Council  would 
be  meeting  September  12-13,  2001  at 
the  Bethesda  Hyatt  Hotel,  One  Bethesda 
Metro.  Bethesda,  Maryland.  Due  to  the 
emergency  situation  in  the  Nation,  the 
meeting  was  cancelled. 

Information  regarding  the  next 
meeting  of  the  Council  may  be  obtained 
from: 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Graham,  5600  Fishers  Lane,  RW 
II,  Ste  618.  Rockville,  MD  20857. 
Telephone:  (301)  443-8923:  FAX:  (301) 
480-6077.  E-mail: 
cgraham@samhsa.gov. 


Dated:  September  19.  2001. 
Toian  Vaughn, 

Committee  Management  Officer,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 
|FR  Doc.  01-23983  Filed  9-24-01;  8:45  am) 

BHJJNO  CODE  41t2-a0-^ 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DoclMt  No.  FR  4663  N  04] 

Notice  of  Extension  of  Application  Due 
Dates  for  Third  Round  Designation  of 
Seven  Uittan  Empovverment  Zones  and 
Designation  of  Forty  Renewal 
Communities 

agency:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development,  HUD. 

ACTION:  Extension  of  application  due 

dates. 

summary:  This  notice  extends  by  15 
business  days  the  application  due  date 
for  the  designation  of  seven  Round  m 
Empowerment  Zones  (EZs),  from 
September  28,  2001,  to  October  22, 
2001.  This  notice  also  extends  the 
application  due  date  for  the  designation 
of  40  Renewal  Communities  (RCs)  by  15 
business  days,  from  October  12,  2001,  to 
November  2,  2001. 

APPUCATION  DUE  DATE  FOR  ROUND  M  EZ 
DESIGNATION:  Completed  applications 
(one  original  and  2  copies)  for  Round  III 
EZ  designation  must  be  submitted  no 
later  thaji  October  22,  2001.  See  below 
for  specific  procedures  governing  the 
form  of  application  submission  (e.g., 
mailed  application  or  hand  delivery). 
No  facsimile  (FAX)  applications  will  be 
accepted  for  consideration  by  HUD. 

Delivered  Applications.  Completed 
applications  (one  original  and  two 
copies)  for  Round  III  EZ  designation 
must  be  submitted  no  later  than  5:00 
p.m.  eastern  time,  on  October  22,  2001. 
Up  until  5:00  p.m.  on  the  deadline  date, 
completed  applications  will  be  accepted 


Federal  Register /Vol.  66,  No.  186 /Tuesday,  September  25.  2001 /Notices 


49033 


at  the  address  and  room  number 
specified  below. 

Mailed  Applications.  Applications  for 
Round  in  EZ  designation  will  be 
considered  timely  if  received  on  or 
before  October  22,  2001. 

Applications  Sent  by  Overnight 
Delivery.  Overnight  delivery  items  for 
Roimd  III  EZ  designation  will  be 
considered  filed  on  time  if  received  on 
or  before  October  22,  2001. 

Electronic  Submission  of  Application 
Information 

Information  submitted  electronically 
for  Round  III  EZ  designation  using  the 
RC/EZ  On-Line  Application  System 
must  be  submitted  not  later  than  5:00 
PM,  Eastern  Time  on  October  22,  2001. 
This  is  done  by  hitting  the  "Submit" 
button  at  each  appropriate  location  in 
the  software.  The  system  will  not  be 
available  after  the  deadline. 
APPLICATION  DUE  DATE  FOR  RC 
DESIGNATION:  Completed  applications 
(one  original  and  2  copies)  for  RC 
designation  must  be  submitted  no  later 
than  November  2,  2001.  See  below  for 
specific  procedures  governing  the  form 
of  application  submission  (e.g.,  mailed 
application  or  hand  delivery).  No 
facsimile  (FAX)  applications  will  be 
accepted  for  consideration  by  HUD. 

Delivered  Applications.  Complete 
applications  (one  original  and  two 
copies)  for  RC  designation  must  be 
received  no  later  than  5:00  PM  eastern 
time,  on  November  2,  2001.  Up  until 
5:00  PM  on  the  deadline  date, 
completed  applications  will  be  accepted 
at  the  address  and  room  number 
specified  below. 

Mailed  Applications.  Applications  for 
RC  designation  will  be  considered 
timely  if  received  on  or  before 
November  2,  2001. 

Applications  Sent  by  Overnight 
Delivery.  Overnight  delivery  items  for 
RC  designation  will  be  considered  filed 
on  time  if  received  on  or  before 
November  2,  2001. 

Electronic  Submission  of  Application 
Information 

Information  submitted  electronically 
for  RC  designation  using  the  RC/EZ  On- 
line Application  System  must  be 
submitted  not  later  than  5:00  PM, 
Eastern  Time  on  November  2,  2001. 
This  is  done  by  hitting  the  "Submit" 
button  at  the  appropriate  location  in  the 
software.  The  system  will  not  be 
available  after  the  deadline. 

ADDRESSES:  Address  for  submitting  all 
applications.  Completed  paper 
applications  (one  original  and  two 
copies)  for  either  Round  ni  EZ 
designation  or  RC  designation  must  be 


submitted  to:  Department  of  Housing 
and  Urban  Development.  Office  of 
Community  Planning  and  Development, 
c/o  Processing  and  Control  Unit,  Room 
7255.  451  7th  Street,  SW,  Washington, 
DC  20410,  by  mail  or  hand  delivery. 

For  Round  III  EZ  Application  and 
Other  Materials.  For  a  copy  of  the  EZ 
Round  III  Application  Guidebook, 
which  includes  the  Nomination  Forms 
and  the  EZ  Round  III  rule  at  24  CFR  part 
598  (which  also  implemented  EZ  Round 
n),  please  call  the  Community 
Connections  Information  Clearinghouse 
at  (800)  998-9999.  Round  III 
publications  are  also  available  on  the 
HUD  web  site  at:  http://www.hud.gov/ 
offices/cpd/ezec.  Requests  for 
application  materials  should  be  made 
inunediately  to  insure  sufficient  time  for 
application  preparation.  Hearing-  or 
speech-impaired  persons  should  use  the 
Federal  Information  Relay  Service 
telephone  number,  (800)  877-8339,  to 
obtain  application  materials. 

The  Round  III  EZ  designation 
publications  consist  of: 

•  The  Notice  Inviting  Applications 
for  Round  III  EZ  designation  published 
on  July  19,  2001  (66  FR  37878); 

•  Urban  Application  Guide  for 
Empowerment  Zones  Round  ID 
(Application  Guide  and  Nomination 
forms); 

•  The  Round  11  and  Round  III  Rule  at 
24  CFR  part  598; 

•  Tax  Incentive  Guide  for  Businesses 
in  Renewal  Communities, 
Empowerment  Zones  and  Enterprise 
Communities:  and 

•  Federal  Programs  Guide. 
For  RC  Application  and  Other 

Materials.  For  a  copy  of  all  RC 
publications,  including  the  Application 
Guide,  Nomination  Forms,  and  the 
interim  rule  (24  CFR  part  599.  published 
July  9,  2001,  66  FR  35850).  please  call 
the  Community  Connections 
Information  Clearinghouse  at  (800)  998- 
9999.  The  RC  publications  are  also 
available  bom  HUD's  web  site  at: 
http://www.hud.gov/offices/cpd/ezec. 
Requests  for  application  materials 
should  be  made  immediately  to  allow 
sufficient  time  for  application 
preparation.  Hearing-  or  speech- 
impaired  persons  should  use  the 
Federal  Information  Relay  Service 
telephone  number,  (800)  877-8339,  to 
obtain  application  materials. 
The  Renewal  Community 
publications  consist  of: 

•  The  Notice  Inviting  Applications 
for  RC  designation  published  on  August 
7,2001  (66  FR  41432); 

•  The  Renewal  Communities  Interim 
Rule  (24  CFR  part  599); 


•  Renewal  Communities  Application 
Guide,  2001  (RC  Application  Guide); 
and 

•  Tax  Incentive  Guide  for  Businesses 
in  the  Renewal  Communities, 
Empowerment  Zones,  and  Enterprise 
Communities. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

technical  questions  relating  to  Round  III 
EZ  designation,  contact  Lisa  Hill, 
Empowerment  Zone/Enterprise 
Community  Initiative;  for  technical 
questions  relating  to  RC  designation, 
contact  John  Haines.  Renewal 
Community  Initiative;  both  with  the 
"Office  of  Community  Planning  and 
Development.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street,  SW.  Room  7130.  Washington,  DC 
20410,  (202)  708-6339.  Hearing-  or 
speech-impaired  individuals  may  call 
(800)  877-8339  (the  Federal  Information 
Relay  Service— TTY). 

SUPPLEMENTARY  INFORMATION:  The 
Community  Renewal  Tax  Relief  Act  of 
2000  (CRTR  Act)  authorizes  HUD  to 
designate  up  to  40  Renewal 
Communities  within  which  special  tax 
incentives  would  be  available.  The 
CRTR  Act  also  authorizes  the 
designation  of  nine  Round  III 
Empowerment  Zones  (EZs).  Seven  of  the 
Round  III  EZs  are  to  be  designated  in 
urban  areas  by  the  Secretary  of  HUD. 
The  remaining  two  Round  III  EZs  are  to 
be  designated  in  rural  areas  by  the 
Secretar>'  of  Agriculture. 

On  July  19,  2001.  at  66  FR  37878. 
HUD  published  a  Notice  Inviting 
Applications  for  Round  III  EZ 
designation,  with  an  application  due 
date  of  September  28.  2001.  A  Notice 
Inviting  Applications  for  RC  designation 
was  published  on  August  7.  2001  (66  FR 
41432),  with  an  application  due  date  of 
October  26,  2001 .  Because  of  the 
widespread  disruptions  resulting  from 
recent  tragic  events,  HUD  in  this  Notice 
is  extending  by  15  business  days  the 
application  due  dates  for  both  the 
Round  III  EZ  designations,  to  October 
22,  2001.  and  the  RC  designations,  to 
November  2,  2001. 

While  these  extended  due  dates  are 
available  to  all  communities  applying 
for  RC  or  Round  III  EZ  designations, 
many  applicants  may  still  be  able  to 
keep  their  schedules  in  meeting  the 
original  due  dates  and.  to  the  extent 
feasible,  HUD  encourages  them  to  do  so. 

Dated:  September  19.  2001. 

Roy  A.  Bemardi, 

Assistant  Secretary  for  Community  Planning 
and  Development 

(FR  Doc.  01-23845  Filed  9-24-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 


OHIm  of  ths  Sscrttary 


kivaslv*  SpseiM  Advisory  Commitleo 

AGENCY:  Office  of  the  Secretary,  Interior. 
ACTION:  Request  for  nominations  for  the 
Invasive  Species  Advisory  Committee. 

summary:  Pursuant  to  Executive  Order 
13112,  the  U.S.  Department  of  the 
Interior,  on  behalf  of  the 
interdepartmental  National  Invasive 
Species  Council,  proposes  to  appoint 
new  members  to  die  Invasive  Species 
Advisory  Committee  (ISAC).  The 
Secretary  of  the  Interior,  acting  as 
administrative  lead,  is  requesting 
nominations  fra  qualified  petrsons  to 
serve  as  members  of  the  ISAC. 
DATES:  November  9,  2001. 
ADONEMES:  Nominaticms  should  be  sent 
to  Lori  Williams,  Executive  Director, 
National  Invasive  Species  Council,  1951 
Constitution  Ave.  NW,  Rochu  320. 
Washington.  DC  20240. 
TOR  FURTHBt  WTOnMATION  CONTACT: 
Kelsey  Passe.  Program  Analyst,  at  (202) 
208-6336,  fax  (202)  208-1526  or  e-mail 
Kelsey _Passe%ios.  doi.gov. 
SUPfLEMENT ARY  MFOfMATION 

AdriMry 


The  purpose  and  role  of  the  ISAC  is 
to  provide  advice  to  die  Invasive 
Species  Council  (Coimcil),  as  authorized 
by  Executive  Order  13112,  on  a  broad 
array  of  issues  including  preventing  the 
introduction  of  invasive  species, 
providing  for  their  control,  and 
minimiring  the  economic,  ecological, 
and  human  health  impacts  that  invasive 
species  cause.  The  Council  is  Co- 
cbaired  by  the  Secretaries  of  the 
Interior,  Agrimlture,  and  Camm«x». 
The  duty  of  the  Council  is  to  provide 
national  leadership  r^arding  invasive 
^Mcies  issues.  Pursuant  to  the 
&(ecutive  Order,  the  Coundl  developed 
a  National  Invasive  Species 
Management  Plan.  The  Plan  is  available 
OD  the  web  at  mfwwJnvasivespedes.gov. 
The  Council  is  responsible  for  effective 
implementation  of  the  Plan.  The 
Council  coordinates  Federal  agency 
activities  concerning  invasive  species; 
prepares,  revises  and  issues  the  National 
Invasive  Species  Management  Plan; 
encourages  planning  and  action  at  local, 
tribal.  State,  regional  and  ecosystem- 
based  levels;  develops 
reomunendations  m  international 
cooperation  in  addressing  invasive 
species;  Cadlitates  the  development  of  a 
coordinated  network  to  document, 
evaluate,  and  monitor  impacts  from 
invasive  species;  and  facilitates 


establishment  of  an  information-sharing 
system  on  invasive  species  that  utilizes, 
to  the  greatest  extent  practicable,  the 
Internet. 

The  role  of  ISAC  is  to  maintain  an 
intensive  and  regular  dialogue  regarding 
the  aforementioned  issues.  The  ISAC 
provides  advice  in  cooperation  with 
stakeholders  and  existing  organizations 
addressing  invasive  species.  The  ISAC 
meets  up  to  four  (4)  times  per  year. 

Terms  for  current  members  of  the 
ISAC  expire  at  the  end  of  2001.  Current 
members  of  the  ISAC  are  eligible  for 
reappointment.  The  Secretary  of  the 
Interior  will  appoint  members  to  the 
ISAC  in  consultation  with  the 
Secretaries  of  Agriculture  and 
Commerce.  The  Secretary  of  Interior 
actively  solicits  new  nominees  to  the 
ISAC.  Members  of  the  ISAC  should  be 
knowledgeable  in  and  represent  one  or 
more  of  the  follovring  conmnmities  of 
interests:  weed  science;  fisheries 
science;  rangeland  management;  forest 
science;  entomology;  nematology;  plant 
pathology;  vetoinary  medicine;  the 
broad  range  of  farming  or  agricultural 
practices;  biodivwsity  issues;  applicable 
laws  and  regulations  relevant  to 
invasive  species  policy;  risk  assessment; 
biological  control  of  invasive  species; 
public  health/epidemiology;  industry 
activities,  structure,  and  international 
trade;  environmental  education; 
ecosystem  monitoring;  natural  resource 
database  design  and  integraticm; 
internet-based  management  of 
conservation  issues. 

Members  should  also  have  practical 
experimce  in  one  or  mme  of  the 
foUovidng  areas:  representing  sectors  of 
the  national  economy  that  are 
significantly  threatened  by  biological 
invasions  [e.g.  agriculture,  fisheries, 
public  utilities,  recreational  users, 
tourism,  etc);  representing  sectors  of  the 
national  economy  whose  routine 
operations  may  pose  risks  of  new  or 
expanded  biological  invasions  (e.g. 
shipping,  forestry,  horticulture, 
aquacultiire,  pet  trade,  etc.);  developing 
natural  resource  management  plans  on 
regional  or  ecosystem-level  scales; 
addressing  invasive  species  issues, 
including  prevmtion.  ccmtrol  and 
monitoring,  in  multiple  ecosystems  and 
on  muhipie  scales;  int^ratiiiig  science 
and  the  human  dimension  in  order  to 
create  efiiective  solutions  to  complex 
conservation  issues  including 
education,  outreach,  and  public 
relations  experts;  coordinating  diverse 
groups  of  stakeholders  to  resolve 
complex  environmental  issues  and 
conflicts;  and  complying  with  NEPA 
and  other  federal  requirements  for 
public  involvement  in  major 
conservation  plans.  Members  will  be 


selected  in  order  to  achieve  a  balanced 
representation  of  viewpoints,  so  to 
effectively  address  invasive  species 
issues  under  consideration.  No  member 
may  serve  on  the  ISAC  for  more  than 
three  (3)  consecutive  terms  of  two  years. 
Reappointment  terms  will  be  staggered 
within  stakeholder  groups  (2  or  3  years) 
to  minimize  turnover. 

Membws  of  the  ISAC  and  its 
subcommittees  serve  without  pay. 
However,  while  away  from  their  homes 
or  regular  places  of  business  in  the 
performance  of  services  of  the  ISAC, 
members  shall  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of 
subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  the 
govoimient  service,  as  authorized  by 
section  5703  of  Title  5,  United  States 
Code. 

Saheuttiiig  NoaunatioBs 

Nominations  should  be  typed  and 
should  include  the  following: 

1.  A  brief  summary  of  no  more  than 
two  (2)  pages  explaining  the  nominee's 
suitability  to  serve  on  the  ISAC. 

2.  A  resume  or  curriculum  vitae. 

3.  Three  (3)  letters  of  reference. 
Current  members  of  the  ISAC  need 

only  to  submit  a  letter  of  support  from 
the  organization  they  are  representing  to 
be  reconsidered  for  the  next  ISAC. 

Nominations  should  be  sent  no  later 
than  forty-five  days  ahet  the  Federal 
Register  notice,  to  Levi  Williams, 
National  Invasive  %>ecies  Coimcil.  1951 
Constitution  Ave.  NW.  Room  320. 
Washington.  DC.  20240. 

To  ensure  that  recommendations  of 
the  ISAC  take  into  account  the  needs  of 
the  diverse  groups  served,  the 
Department  of  the  Interim  is  actively 
soliciting  nonunaticMS  ^  qualified 
minorities.  w(»Ben.  persons  with 
disabilities  and  membos  of  low  income 
populations. 

Dated:  Septembor  14, 2001. 
IaMsTata.|r.. 

Science  Advisor  to  the  Secretary  of  the 
Interior. 

(FK  Doc.  01-23907  Filed  9-24-01;  8:45  am] 
etx^-mfr* 


DEPAimiEffr  OF  THE  HfrEMOR 


Node*  of  Rsoalpl  of 


The  public  is  invited  to  comment  on 
the  foUowdng  implications  frxr  a  permit 
to  conduct  cortain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973.  as 
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amended  (16  U.S.C.  1531,  et  seq.). 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  below)  and  must  be  received 
within  30  days  of  the  date  of  this  notice. 

PRT-047984 

Applicant:  Philadelphia  Zoological  Garden, 
Philadelphia.  PA. 

The  applicant  requests  a  permit  to 
import  a  female  captive-bred  giant  otter 
[Pteronura  brasiliensis)  from  the  Brasilia 
Zoo,  Brazil,  for  the  purpose  of 
enhancing  the  propagation  of  the 
species. 

PRT-048151 

Applicant:  Michael  Follett.  Dallas,  TX. 

The  applicant  requests  a  permit  to 
import  die  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  applications  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  applications  were 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regiUations  governing  marine 
mammals  (50  CFR  part  18). 

Written  data,  comments,  or  requests 
for  copies  of  these  complete 
applications  or  requests  for  a  public 
hearing  on  these  applications  should  be 
submitted  to  the  Director  (address 
below)  and  must  be  received  within  30 
days  of  the  date  of  this  notice.  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

PRT-047054 

Applicant:  Dougla.<;  E.  Snell,  Brandywine, 
MD. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (I/rsus  maritimus) 
sport  hunted  frt>m  the  Northern  Beaufort 
Sea  polar  bear  population  in  Canada  for 
personal  use. 

PRT-048095 

Applicant:  Clayton  L.  Green,  )r.,  Lawton,  OK. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (I/rsus  maritimus) 
sport  hunted  from  the  Southern 
Beaufort  Sea  polar  bear  population  in 
Canada  for  personal  use. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 


from  OMB  through  March  31,  2004, 
0MB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  OMB 
control  number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice  to:  U.S.  Fish  and  Wildlife 
Service.  Division  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203. 
telephone  703/358-2104  or  fax  703/ 
358-2281. 

Dated:  September  14,  2001. 
Monica  Farris, 

Senior  Permit  Biologist,  Branch  of  Permits, 
Office  of  Management  Authority. 
(FR  Doc.  01-23929  Filed  9-24-01;  8:45  am] 
BILUN6  COOe  4310-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WIMIIta  Sorvice 

NoUoe  of  Availability  of  a  Draft 
Supptenwnt  and  Amandmant  to  the 
Sonoran  Pronghom  Racovary  Plan— 
Racovary  Critaria  and  Estimatas  of 
Tima  for  Racovary  Actlona— for 
Raviaw  and  Commant 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  a  Draft  Supplement 
and  Amendment  to  the  1998  Final 
Sonoran  pronghom  (Antilocapra 
americana  sonoriensis)  Recovery  Plan. 
The  species  is  currently  known  to  occur 
on  federal  lands  in  Maricopa,  Pima,  and 
Yuma  counties  in  southwestern 
Arizona.  The  Service  solicits  review  and 
comment  from  the  public  on  this  Draft 
Supplement  and  Amendment. 
DATES:  Comments  on  the  Draft 
Supplement  and  Amendment  to  the 
1998  Final  Sonoran  Pronghom  Recovery 
Plan  must  be  received  on  or  before 
November  26,  2001  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  Draft  Supplement  and  Amendment 
to  the  1998  Final  Sonoran  Pronghom 
Recovery  Plan  may  obtain  a  copy  by 
accessing  the  Service's  Arizona 
Ecological  Service  Field  Office  internet 
web  page  at  Arizonaes.fws.gov  or 


contacting  John  Morgart,  Cabeza  Prieta 
National  Wildlife  Refuge,  U.S.  Fish  and 
Wildlife  Service,  1611  North  Second 
Avenue,  Ajo,  Arizona,  85321  (520/387- 
4989  Direct;  520/387-6483  Refuge 
Office;  520/387-5359  Fax; 
john_morgart@fws.gov  e-mail).  Written 
comments  and  materials  regarding  the 
supplement  and  amendment  to  the  plan 
should  be  addressed  to  the  Refuge 
Manager,  Don  Tiller,  at  this  same 
address.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Morgart  (see  ADDRESSES). 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  species  to 
the  point  where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service 
prepares  recovery  plans  for  most  of  the 
listed  species  native  to  the  United 
States.  Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

In  a  recent  court  decision  (Civil 
Action  No.  99-927  [ESH]).  the  judge 
mled  that  the  1998  Final  Sonoran 
Pronghom  Recovery  Plan  •••  •   *  fails  to 
establish  (1)  objective  measurable 
criteria  which,  when  met,  would  result 
in  a  determination  that  the  pronghom 
may  be  removed  from  the  list  of 
endangered  species  or,  if  such  criteria 
are  not  practicable,  an  explanation  of 
that  conclusion  and  (2)  estimates  of  the 
time  required  to  carry  out  those 
measures  needed  to  achieve  the  plan's 
goal  and  to  achieve  intermediate  steps 
toward  that  goal  where  practicable,  or, 
if  such  estimates  are  not  practicable,  an 
explanation  of  that  conclusion."  The 
Court  has  ordered  the  Service  to 
reconsider  these  portions  of  the  1998 
Final  Sonoran  Pronghom  Recover^' 
Plan.  Deadline  for  completion  of  this 
task  is  November  30,  2001. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988,  requires  that  public  notice  and  an 
opporttmity  for  public  review  and 
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comment  be  provided  during  recovery 
plan  development.  Public  review  and 
comment  is  also  sought  for  this 
supplement  and  amendment  to  an 
existing  recovery  plan.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  the  supplement  and 
amendment  to  the  1998  Final  Sonoran 
Pronghom  Recovery  Plan.  The  Service 
and  other  Federal  agencies  will  also  take 
these  comments  into  account  in  the 
course  of  implementing  recovery 
activities. 

The  Draft  Supplement  and 
Amendment  to  the  1998  Final  Sonoran 
Pronghom  Recovery  Plan  updates 
selected  biological  sections  of  the 
Recovery  Plan,  addresses  the  five  listing 
factors  mandated  by  Section  4(a)(1)  of 
the  Endangered  Species  Act  of  1973, 
reassesses  recovery  criteria  presented  in 
the  Final  Recovery  Plan,  and  where 
practicable,  provides  estimates  of  time 
necessary  to  carry  out  measxures  needed 
to  effact  recovery  of  Sonoran  pronghom 
as  articulated  in  the  Final  Recovery 
Plan.  The  Draft  Supplement  and 
Amendment  to  the  1998  Final  Recovery 
Plan  was  developed  by  the  Service  in 
coordination  with  an  appointed 
Recovery  Team  that  includes  a  group  of 
scientists  and  agency  biologists  with 
expertise  in  the  ecology  of  the  Sonoran 
pronghom.  The  Draft  Supplement  and 
Amendment  to  the  Recovery  Plan  has 
undergone  peer  review  by  scientists, 
conservation  biologists,  range  experts, 
and  others  experienced  in  reviewing 
recovery  plans.  This  Draft  Siqpplement 
and  Amendment  to  the  Recovery  Plan 
incorporates  their  comments  where 
applicable. 

Public  Cmnments  Solicited 

We  solicit  written  comments  on  the 
Draft  Supplement  and  Amendment  to 
the  1998  Final  Sonoran  Pronghom 
Recovery  Plan.  All  comments  received 
by  the  date  specified  above  will  be 
considered  prior  to  approval  of  the  plan. 

Authority  i 

■^     The  authority  for  this  action  is 
Section  4(f)  of  the  Endangered  Species 
Act.  16  U.S.C.  1533(f). 

Dated:  September  13,  2001. 
Gcof&ey  L.  Haskett. 

Acting  Regional  Director. 

(FR  Doc.  01-23825  Filed  9-24-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Issuance  of  Permit  for  Marine 
Mammals 

On  June  15,  2001,  a  notice  was 
pubUshed  in  the  Federal  Register  (66 
FR  32635),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  James  A.  Cummings  for  a  permit 
(PRT-043611)  to  import  one  polar  bear 
(Ursus  maritimus),  taken  bom  the 
Lancaster  Soimd  population.  Canada  for 
personal  use. 

Notice  is  hereby  given  that  on  August 
28,  2001,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  Jime  14,  2001  a  notice  was 
published  in  the  Federal  Regisler  (66 
FR  32371),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Brian  Olson  for  a  permit  (PRT- 
043984)  to  import  one  polar  bear  {Ursus 
maritimus)  trophy  taken  from  the 
Norwegian  Bay  population.  Canada  for 
personal  use. 

Notice  is  hereby  given  that  on  August 
30,  2001,  as  author^ed  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

Dociunents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington. 
Virginia  22203.  telephone  (703)  358- 
2104  or  fax  (703)  358-2281. 

Dated:  September  14.  2001. 
Monica  Farris, 

Senior  Pennit  Biologist,  Branch  of  Permits, 
Division  of  Management  Authority. 
[FR  Doc.  01-23930  Filed  9-24-01;  8:45  am] 

BHJJNGCOOC  4310-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

Information  Collactlon  Submitted  to 
the  Offica  of  Managamant  and  Budget 
for  Ravlaw  Under  tha  Paparworfc 
Reduction  Act 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Notice. 


SUMMARY:  This  notice  annoimces  that 
the  Bureau  of  Indian  Affairs  (BIA)  has 
submitted  for  renewal  the  information 
collection  for  the  Housing  Assistance 
Application  (1076-0084)  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  the  Paperwork 
Reduction  Act.  This  program  and  the 
process  of  obtaining  benefits  are 
codified  at  25  CFR  Part  256.  On  May  10. 
2001.  the  BLA  published  a  notice  in  the 
Federal  Register  requesting  comments 
on  the  proposed  information  collection. 
The  comment  period  ended  on  July  10. 
2001.  The  BLA  received  no  comments 
from  the  public  in  response  to  the 
notice. 

DATES:  Submit  comments  on  or  before 
October  25.  2001. 

ADDRESSES:  Your  comments  and 
suggestions  on  the  requirements  should 
be  made  directly  to  the  Office  of 
Information  and  Regulatory  A&irs. 
Attn:  Desk  Officer  for  Department  of  the 
Interior.  Office  of  Management  and 
Budget;  725  17th  Street.  NW. 
Washington.  D.C.  20503.  Please  provide 
a  copy  of  your  comments  to  June 
Henkel.  Bureau  of  Indian  Affairs, 
Department  of  the  Interior.  1849  C 
Street,  MS-466&-MIB.  Washington. 
D.C.  20240.  Telephone:  (202)  208-3667. 
FOR  RMTHER  WrOtlATION  CONTACT: 
Copies  of  the  renewal  of  collection  of 
information  and  related  self-explanatory 
form  may  be  obtained  by  contacting 
June  Henkel,  Bureau  of  Indian  ASain, 
Department  of  the  Interior.  1849  C 
Street,  NW.  MS-4660-MIB, 
Washington.  D.C.  20240.  E-mail: 
funeHenkel9bia.gov.  Fax:  (202)  208- 
2648.  Telephone:  (202)  208-3667.  (This 
is  not  a  toll-free  number). 

SUPPLEMENTARY  MFORMATION: 

I.  Abelract 

The  information  is  needed  to  establish 
whether  an  applicant  is  eligible  to 
receive  services  under  the  HIP  and  to 
establish  the  priority  order  in  which 
eligible  applicants  may  receive  services 
imder  the  program.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  Federal  Register  notice  with  a  60- 
day  comment  period  soliciting 
comments  on  this  collection  of 
information  was  published  on  May  10. 
2001  (66  FR  23948).  OMB  is  required  to 
respond  to  this  request  between  30-60 
days  after  publication  of  this  notice  in 
the  Federal  Register.  For  maximum 
consideration,  your  comments  should 
be  submitted  to  OMB  within  30  days  of 
publication. 


Federal  Register /Vol.  66.  No.  186 /Tuesday,  September  25,  2001 /Notices 


49037 


n.  Request  for  Comments 

We  specifically  request  your 
comments  on  the  following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the  BIA, 
including  whether  the  information  will 
have  practical  utility: 

2.  The  accuracy  of  the  BLA's  estimate 
of  the  burden  of  the  Information 
collection,  including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  The  quality,  utility  and  clarity  of 
the  information  to  be  collected;  and, 

4.  How  to  minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical  or  other  forms  of 
information  technology. 

m.DaU 

Title  of  the  Collection  of  Information: 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  Housing  Assistance 
Application. 

OMB  Number:  1076-0084. 

Affected  Entities:  Individual  members 
of  Indian  tribes  who  are  living  on  or 
near  a  tribal  service  area,  as  defined  by 
law  or  defined  by  the  tribe  and 
approved  by  the  BLA. 
•  Frequency  of  Response:  Annually  or 
less  frequently,  depending  on  length  of 
waiting  list,  funding  availability  and 
dynamics  of  service  population. 

Estimated  Number  of  Annual 
Responses:  3,500. 

Estimated  Time  per  Application:  ^/z 
hour. 

Estimated  Total  Aimual  Burden 
Hours;  1,750  hours. 

Dated:  August  3,  2001. 
NedA.McCaM>. 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  01-23877  Filed  9-24-01;  8:45  am] 
■aiMQ  oooc  43io-€a-r 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  indhn  Affaira 


I  Rala  Ad|ualiiianl,  Colorado 
nrevr  HiiyBUun  itoiaci 

AGBICY:  Bureau  of  Indian  A&irs, 

Intnior. 

ACTION:  Notice  of  Proposed  Irrigation 

Operation  and  Maintenance  Rate 

Adjustment. 

SUMMARY:  The  Bureau  of  Indian  Afhirs 
(BIA)  proposes  to  adjust  the  excess 
water  rates  assessed  to  customers  of  the 
Colorado  River  Irrigation  Project  for  the 
2001  irrigation  season  and  subsequent 
years.  We  request  your  comments  on  the 
proposed  rate  adjustment. 


DATES:  Interested  parties  may  submit  * 
comments  on  the  proposed  rate 
adjustment.  Comments  must  be 
submitted  on  or  before  November  26. 
2001. 

ADDRESSES:  All  comments  concerning 
the  proposed  rate  adjustment  must  be  in 
writing  and  addressed  to:  Director, 
Office  of  Trust  Responsibilities,  Attn.: 
Irrigation  and  Power,  MS-3061-MIB, 
Code  210. 1849  C  Street,  NW, 
Washington.  D.C.  20240. 
FOR  RJRTHER  INFORMATION  CONTACT:  Jeff 
Hikins.  Bureau  of  Indian  Affairs, 
Colorado  River  Agency,  Rt.  1,  Box  9-C, 
Parker,  AZ  85334.  Phone  Number:  (520) 
669-7111. 
SUPPLEMENTARY  INFORMATION: 

Where  Can  Information  on  the 
Regulatory  and  Legal  Citations  in  This 
Notice  Be  Obtained? 

You  can  contact  the  Colorado  River 
Irrigation  Project  office  at  the  location 
stated  above  or  you  can  use  the  internet 
site  for  the  Government  Printing  Office 
at  http://www.gpo.gov. 

What  Is  die  Pnrpoae  of  This  Notice? 

This  notice  is  to  notify  you  that  we 
propose  to  adjust  the  irrigation 
assessment  rates  for  one  of  our  irrigation 
projects.  We  are  publishing  the  notice  in 
accordance  with  the  BLA's  regulations 
governing  its  operation  and 
maintenance  of  irrigation  {uojects, 
specifically,  sections  171.1(e)  and 
171.1(f)  of  part  171.  subchapter  H. 
chapter  I  of  title  25  of  the  Code  of 
Federal  Regulations.  These  sections 
provide  for  the  fixing  and  announcing  of 
the  rates  for  annual  operation  and 
maintenance  assessments  and  related 
information  for  BLA  irrigation  projects. 

What  Aatiwrins  Us  To  larae  This 
Notice? 

Our  authority  to  issue  this  notice  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301;  the  Act  of  August  14, 1914 
(38  Stat  583;  25  U.S.C.  385).  The 
Secretary  has  in  turn  delegated  this 
authority  to  the  Assistant  Secretary — 
Indian  Affairs  in  accordance  with  part 
209  of  the  Department  of  the  Interior's 
Departmental  Manual,  Chapter  8.1A  and 
a  memorandiun  dated  January  25, 1994, 
from  the  Chief  of  Staff,  Department  of 
the  Interior,  to  Assistant  Secretaries,  and 
Heads  of  Bureaus  and  Offices. 

How  Do  We  Caknlate  Our  Irrigation 
Rate? 

We  calculate  the  assessment  rate  in 
accordance  with  section  171(f), 
subchapter  H,  chapter  I  of  title  25  of  the 
Code  of  Federal  Regulations  by 
estimating  the  cost  of  normal  operation 


and  maintenance  at  our  irrigation 
project  for  which  you  receive  service. 
Normal  operation  and  maintenance 
means  the  expenses  we  incur  to  provide 
direct  support  or  benefit  for  the 
irrigation  project's  activities  for 
administration,  operation,  maintenance, 
and  rehabilitation.  These  costs  are  then 
applied  as  stated  in  the  rate  table  in  this 
notice. 

What  Kinds  of  Expenses  Are  Included 
in  Determining  Our  Estimated  Cost  of 
Normal  Operation  and  Maintenance? 

We  include  the  following  expenses: 

(a)  Personnel  salary  and  benefits  for 
the  project  engineer/manager  and 
project  employees  under  their 
management  control; 

(b)  Materials  and  supplies; 

(c)  Major  and  minor  vehicle  and 
equipment  repairs; 

(d)  Equipment,  including 
transportation,  fuel,  oil,  grease,  lease 
and  replacement; 

(e)  Capitalization  expenses; 

(f)  Acquisition  expenses; 

(g)  Maintenance  of  a  reserve  fund 
available  for  contingencies  or 
emergency  expenses  for,  and  insuring, 
reliable  operation  of  the  irrigation 
system;  and 

(h)  Other  expenses  we  determine 
necessary  to  properly  perform  the 
activities  and  functions  characteristic  of 
an  irrigation  project. 

When  Should  Yon  Pay  Your  Irrigation 
Aaaessment? 

We  will  mail  you  a  bill  for  your 
irrigation  assessment.  You  should  pay 
your  bill  no  later  than  the  due  date 
stated  on  the  bill.  The  due  date  is 
normally  based  on  locally  established 
payment  requirements  at  each  of  our 
projects. 

What  Information  Must  You  Provide  Us 
for  Billing  Purposes? 

We  must  obtain  certain  information 
from  you  to  ensure  we  can  properly 
process,  bill  for,  and  collect  monies 
owed  the  United  States.  At  a  minimum, 
this  information  is: 

(a)  Full  legal  name  of  person  or  entity 
responsible  for  paying  the  bill; 

(b)  Adequate  and  correct  address  for 
mailing  or  hand  delivering  our  bill:  and 

(c)  The  taxpayer  identification 
niunber  or  social  security  number  of  the 
person  or  entity  responsible  for  paying 
the  bUl. 

Why  Are  We  Collecting  This 
Information? 

We  need  to  collect  enough 
information  to  properly  bill  the 
responsible  party  and  service  the 
account.  We  are  also  required  to  collect 
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the  taxpayer  identification  number  or 
social  seouity  number  under  the 
authority  of.  and  as  prescribed,  in  the 
Debt  Collection  Improvement  Act  of 
1996,  Public  Law  104-134. 

What  Can  Happen  if  You  Do  Not 
Provide  the  Information  We  Require  for 
Billing  Purposes? 

We  can  refuse  to  provide  you  service 
as  prescribed  in  section  171.17(a), 
subchapter  H,  chapter  I  of  title  25  of  the 
Code  of  Federal  Regulations. 

What  Can  H^pen  if  You  Don't  Pay 
Your  Bill  by  die  Due  Date  and  Could 
This  Affect  Your  Water  Delivery? 

If  you  do  not  pay  your  bill  by  the  due 
date,  you  will  receive  a  past  due  notice 
no  less  than  30  days  after  the  due  date. 
We  have  the  right  to  refuse  water 
delivery  to  any  of  your  irrigated  project 
land  that  the  bill  is  past  due.  We  can 
continue  to  refuse  water  delivery  until 
you  pay  your  bill  or  make  payment 
arrangements  that  we  agree  to.  Your  bill 
will  have  additional  information 
concerning  yoiu  rights.  Out  authority  to 
demand  payment  of  your  past  due  bill 
is  the  Code  of  Federal  Regulations,  Title 
31,  Part  901.2,  "Demand  for  payment." 


Are  There  Any  Additional  Charges  if 
You  Are  Late  Paying  Your  Bill? 

Yes.  We  will  use  the  value  of  funds 
to  the  United  States  Treasury  to 
calculate  the  interest  you  will  be 
assessed  beginning  30  days  after  the  due 
date  on  your  bill.  Also,  you  will  be 
charged  an  administrative  fee  of  $12.50 
for  each  time  we  try  to  collect  yoiu  past 
due  bill;  and,  should  your  bill  become 
over  90  days  past  due,  you  will  be 
assessed  a  penalty  charge  of  6  percent 
per  year  and  it  will  accrue  from  the  date 
your  bill  initially  became  past  due.  Our 
authority  to  assess  interest,  penalties, 
and  administration  fees  on  past  due 
bills  is  prescribed  in  the  Code  of  Federal 
Regulations,  Title  31,  part  901.9, 
"Interest  penalties,  and  administration 
costs." 

What  Else  Can  Happen  to  Your  Past 
Due  Bill? 

If  you  do  not  pay  your  bill  or  make 
payment  arrangements  that  we  agree  to, 
we  are  required  to  forwarded  your  past 
due  bill  to  the  United  States  Treasiuy 
(Treasury)  for  further  action.  We  must 
forward  your  bill  to  Treasury  no  later 
than  180  days  after  the  original  due  date 
of  your  irrigation  assessment  bill.  The 
requirement  for  us  to  do  this  is  in  Code 


of  Federal  Regulations,  Title  31,  part 
901.1,  "Aggressive  agency  collection 
activity." 

What  Irrigation  Assessments  or  Charges 
Are  Prop«Nsed  for  Adjustment  by  This 
Notice? 

The  excess  water  sissessment  rates  for 
the  2001  irrigation  season  and 
subsequent  years  is  proposed  to  be 
decreased  retroactively  to  July  1,  2001, 
for  the  current  irrigation  season.  A 
review  of  the  excess  water  collections 
indicates  the  rate  can  be  reduced  to 
better  reflect  the  financial  needs  of  the 
project.  The  first  0.5  acre-foot  of  excess 
water  above  the  basic  per  acre  allotment 
of  5.0  acre-feet  of  water  per  acre  is 
proposed  to  be  reduced  to  $7.40  per  acre 
assessed.  The  assessment  for  additional 
excess  water  over  the  initial  0.5  acre- 
foot  per  acre  is  unchanged  at  $17.00  per 
acre-foot  per  acre.  Consultations  with 
the  project  water  users  and  the  Colorado 
River  Indian  Tribes  (Tribes)  have 
resulted  in  the  proposed  rate 
adjustment.  We  are  not  proposing  to 
adjust  the  basic  assessment  charge 
which  includes  up  to  5.0  acre-feet  per 
acre  at  this  time.  . 

The  following  table  illustrates  the 
proposed  rate  adjustment: 


Water  delivered  per  acre 


Present  2001 
irrigation 
season 


Proposed 

2001  irrigation 

season 


Up  to  5.0  aoe-feet  . 
5.0  to  5.5  acre-feet  . 
Above  5.5  acre-feet 


$37.00 
17.00 
17.00 


Unchar)ged 

$7.40 

Unchanged 


CoBsaltatiaD  and  Coordination  With 
TrAal  Goveraments  (Exeoftive  Order 
13175)  I 

The  proposed  rate  adjustment  was 
developed  in  consvdtation  between  the 
iirigatOTS.  the  BIA  and  the  Tribal 
Irrigation  Conunittee  (Committee).  The 
Committee  was  established  by  the 
Tribes  and  maintains  a  membership 
appointed  by  the  Tribal  Council.  During 
the  March  2001 ,  committee  meeting,  a 
budget  subcommittee  was  appointed 
and  tasked  to  specifically  review  the 
excess  water  rate  and  make 
reconunendations  to  the  Committee  for 
proposed  adjustments.  The 
subcommittee  developed  a  method  and 
rate  which  would  maintain  an  excess 
water  rate  consistent  with  the 
previously  developed  budget.  The 
proposed  rate  was  reviewed  and 
approved  by  the  Committee  during  their 
May  2001  meeting.  On  June  19,  2001,  a 
meeting  was  held  between  the  Tribes 
and  the  BIA.  During  the  meeting  the 
Tribes  were  informed  of  the  proposed 


rate  adjustment  and  the  impacts  ' 

associated  with  this  adjustment.  The 
Tribes  agreed  to  the  proposed 
adjustment  to  the  excess  water  rate  and 
a  verifying  letter  was  sent  to  the  Tribes 
on  July  3,  2001. 

Throughout  the  process  of  reviewing 
the  excess  water  rate  the  BIA  has  relied 
upon  input  and  consultation  with  the 
Tribes  through  their  Irrigation 
Committee  and  Water  Resource  Program 
activity,  to  develop  an  equitable  rate  for 
farmers,  maximize  water  conservation 
and  maintain  sufficient  funds  for 
operation  and  maintenance  of  the 
project. 

Actions  Concerning  Regulations  lliat 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (Executive  Order 
13211) 

This  is  a  notice  for  a  rate  adjustment 
at  a  BIA  owned  and  operated  irrigation 
project.  This  rate  adjustment  will  have 
no  significant  adverse  effects  on  energy 
supply,  distribution,  or  use  (including  a 
shortfall  in  supply,  price  increases,  and 


increase  use  of  foreign  supplies)  should 
the  proposed  rate  adjustment  be 
implemented. 

Regulatory  Planning  and  Review 
(Encutive  Order  128M) 

This  rate  adjustment  is  not  a 
significant  regulatory  action  and  does 
not  need  to  be  reviewed  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12866. 

Regulatory  Flexibility  Act 

This  rate  making  is  not  ^  rule  for  the 
purposes  of  the  R^ulatory  Flexibility 
Act  because  it  is  "a  rule  of  particular 
applicability  relating  to  rates."  5  U.S.C. 
Section  601(2). 

Unfunded  Mandates  Act  of  1995 

This  rate  adjustment  imposes  no 
imfunded  mandates  on  any 
govenunental  or  private  entity  and  is  in 
compliance  with  the  provisions  of  the 
Unfunded  Mandates  Act  of  1995. 
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Takings  (Executive  Order  12630) 

The  Department  has  determined  that 
this  rate  adjustment  does  not  have 
significant  "takings"  implications.  The 
rate  adjustment  does  not  deprive  the 
public,  state,  or  local  governments  of 
rights  or  property. 

Federalism  (Executive  Order  13132) 

The  Department  has  determined  that 
this  rate  adjustment  does  not  have 
significant  Federalism  effects  because  it 
pertains  solely  to  Federal-tribal  relations 
and  will  not  interfere  with  the  roles, 
rights,  and  responsibilities  of  states. 

Civil  Justice  Reform  (Executive  Order 
12988) 

In  accordance  with  Executive  Order 
12988.  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  biuden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

Paperwroric  Reduction  Act  of  1995 

This  rate  adjustment  does  not  affect 
the  collections  of  information  which 
have  been  approved  by  the  Office  of 
Information  and  Regulatory  Affaiie. 
Office  of  Management  and  Budget, 
under  the  Paperwork  Reduction  Act  of 
1995.  The  OMB  Control  Number  is 
1076-O141  and  expires  November  30, 
2002. 

National  Environmental  Policy  Act 

The  Department  has  determined  that 
this  rate  adjustment  does  not  constitute 
a  major  Federal  action  significantly 
affiecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  is  required  under  the  National 
Environmental  Policy  Act  of  1969. 

Dated:  September  4.  2001. 
Nnl  A  McCaleb, 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc  01-23931  Filed  9-24-01;  8:45  am] 
■aiMQ  cooe  4910-aa-p 


DEPARTMENT  OF  THE  INTERIOR 
BurwHi  of  Indtan  Affairs 

Indian  Gaming 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice  of  approved  tribal-State 

compact. 

SUMMARY:  Pursuant  to  Section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988 
(IGRA),  Pub.  L.  100-497.  25  U.S.C. 
2710,  the  Secretary  of  the  Interior  shall 
publish,  in  the  Federal  Register,  notice 
of  approved  Tribal-State  Compacts  for 
the  purpose  of  engaging  in  Class  m 


gaming  activities  on  Indian  lands.  The 
Assistant  Secretary — Indian  Affairs. 
Department  of  the  Interior,  through  his 
delegated  authority,  has  approved  the 
Tribal-State  Compact  for  the  Coushatta 
Tribe  of  Louisiana  and  the  State  of 
Louisiana,  which  was  executed  on  July 
20,2001. 

DATES:  This  action  is  effective 
September  25,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Office  of 
Indian  Gaming  Management,  Bureau  of 
Indian  Affairs,  Washington,  D.C.  20240, 
(202)  219-4066. 

Etated:  September  4.  2001. 
Neal  McCaleb, 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  01-23969  Filed  9-24-01;  8:45  am) 
BHJJNG  COM  41S3-20-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-090-01-«922-€K] 

Gupplemenlal  Rule  Reetrtcting 
Recreational  and  Sport  Shooting  To 
Protect  Human  Health  and  Safety  In 
the  Vldnity  of  the  BLM  Lands  in  Potter 
County,  TX 

AGENCY:  Bureau  of  Land  Management. 
Department  of  the  Interior.  Amarillo 
Field  Office.  Amarillo,  Texas. 
ACTION:  Public  Lands  Restrictions. 

summary:  Li  accordance  with  Title  43, 
Code  of  Federal  Regulations  Section 
8365.1-6,  the  State  Director  may 
establish  supplementary  rules  in  order 
to  provide  for  the  protection  of  persons, 
property  and  public  lands  and 
resources.  Failure  to  comply  with  this 
supplementary  rule  will  be  punishable 
by  a  fine  not  to  exceed  $100,000  and/ 
or  imprisonment  not  to  exceed  12 
months.  The  environmental  effects  of 
the  proposed  rule  have  been  analyzed 
separately  by  Environmental 
Assessment  090-2001-002. 
DATES:  The  supplemental  rule  will  take 
effect  with  the  publication  of  this 
Notice. 

SUPPLEMENTARY  INFORMATION:  This 
supplemental  rule  was  proposed  to 
create  a  safer  environment  for  the  public 
utilizing  the  area  in  and  aroimd  the 
public  lands  in  Potter  County,  Texas. 
Uncontrolled  shooting  on  the  subject 
public  lands  in  Potter  Coimty,  Texas, 
creates  a  public  health  and  safety  hazard 
by  firing  solid  projectile  firearms,  that 
have  a  long  range,  into  and  about  a 
populated  rural  area.  Portions  of  the 
area  of  concern  receive  heavy  use  by 


ranchers,  oil  and  gas  development 
personnel  and  BLM  employees.  This 
supplemental  rule  will  prohibit  the 
firing  of  any  firearm.  On  those  public 
lands  administered  by  the  BLM  in  Potter 
County,  Texas.  (Sections  33,  34,  35,  36, 
37,  38.  39,  40,  41,  42,  43.  45.  and  48  in 
Block  5  of  G.  M.  Survey;  Sections  1,  3 
and  4  in  Block  4  of  G.M.  Survey; 
Sections  19,  21,  27,  29  and  35  of  Block 
21-W  of  G.C.&S.F.R.R.  Survey)  it  is 
prohibited  to  fire  any  handgun,  shotgun 
or  rifle.  Archery  hunting  (bow  and 
arrow)  will  be  allowed  pursuant  to  State 
of  Texas,  Parks  and  Wildlife  regulations. 
By  prohibiting  all  gunfire  a  safer 
environment  on  both  public  and  private 
lands  will  be  created.  During  a  thirty- 
day  comment  period  on  the  proposal  of 
this  rule,  no  suggestions  or  comments 
were  received.  This  rule  only  affects 
public  lands  administered  by  BLM.  This- 
special  rule  is  in  addition  to  existing 
rules  and  regulations  previously 
established  under  Title  43  Code  of 
Federal  Regulations  as  well  as  other 
Federal  laws  applicable  to  the  use  of 
public  lands. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Tanner,  Natiual  Resource  Specialist. 
BLM  Amarillo  Field  Office,  801  S. 
Fillmore  Street,  Suite  500.  Amarillo, 
Texas  79101-3545,  telephone  (806) 
324-2641. 

Dated:  August  13.  2001. 
M. ).  Chavez, 

State  Director. 

(FR  Doc.  01-23883  Filed  9-24-01:  8:45  am] 

B«JJNO  COOC  431»-«4-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureeu  of  Redemation 
PNT-fES-01-29] 

Keechelue  Dem  Safety  of  Deme 
Modification,  Yakima  Protect, 
Washington 

AGENCY:  Biueau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  Availability  for  the 

Keechelus  Dam  Safety  of  Dams 

Modification,  Yakima  Project, 

Washington.  Final  Environmental 

Impact  Statement. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the 
Department  of  the  Interior.  Bureau  of 
Reclamation  (Reclamation),  has 
prepared  a  final  environmental  impact 
statement  (FEIS)  examining  the  impacts 
of  structural  and  nonstructural 
alternatives  to  correct  safety  deficiencies 
identified  at  Keechelus  Dam. 
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The  impacts  of  four  alternatives  that 
would  correct  safety  deficiencies  at 
Keechelus  Dam.  as  well  as  the  No 
Action  Alternative  are  evaluated  in  this 
FEIS.  The  alternatives  include:  Modify 
Existing  Dam  (Preferred  Alternative); 
Replace  Existing  Dam  on  New 
Alignment;  Dam  Breach;  and  Permanent 
Reservoir  Restriction.  The  No  Action 
Alternative  is  considered  to  be 
continued  operation  at  the  interim 
restriction  to  2510  feet  (7  feet  below  full 
pool),  implemented  in  November  1998 
to  protect  public  safety.  The  impacts  of 
the  other  alternatives  were  compared  to 
the  No  Action  Alternative. 

The  preferred  alternative  of  modifying 
the  dam  would  provide  for  the  safe 
operation  of  Keechelus  Dam  and  also 
maintain  benefits  from  Keechelus  Lake 
that  include  meeting  existing 
contractual  commitments  for  storage 
space  for  irrigators  within  the  Yakima 
Project  and  controlling  seasonal 
downstream  flooding. 

The  FEIS  includes  all  comment  letters 
received  on  the  DEIS  and  Reclamation's 
responses  to  those  comments,  as  well  as 
a  simunary  of  the  comments  from  the 
public  hearings.  It  also  includes  minor 
revisions  and  additions  to  the  analysis 
as  a  result  of  review  comments. 

A  Record  of  Decision  (ROD)  will  be 
completed  no  sooner  than  30  days  after 
the  publication  of  the  Environmental 
Protection  Agency's  Notice  of 
Availability  of  the  FEIS  in  the  Federal 
Register.  The  ROD  will  state  the 
alternative  that  will  be  implemented 
and  will  discuss  all  bctors  leading  to 
the  decision.  It  is  scheduled  for  issuance 
in  October  2001.  However, 
consxiltations  under  section  7  of  the 
Endangered  Species  Act  with  the  United 
States  Fish  and  Wildlife  Service  and 
National  Marine  Fisheries  Service  are 
continuing  and  the  ROD  will  not  be 
signed  until  they  are  completed. 

ADDRESSES:  Copies  of  the  FEIS  are 
available  for  public  inspection  and 
review  at  the  following  locations: 

•  Bureau  of  Reclamation,  U.S. 
Department  of  the  Interior,  Room  7455, 
18th  and  C  Streets  NW,  Washington,  DC 
20240. 

•  Biireau  of  Reclamation.  Denver 
Office  Library,  Denver  Federal  Center, 
Building  67,  Room  167,  Denver, 
Colorado  80225. 

•  Bureau  of  Reclamation,  Pacific 
Northwest  Regional  Office,  1150  North 
Curtis  Road,  Suite  100,  Boise,  Idaho 
83706-1234. 

•  Bureau  of  Reclamation,  Upper 
Columbia  Area  Office,  1917  Marsh 
Road.  Yakima.  Washington  98901. 


Libraries 

Carpenter  Memorial  Library.  302  N 
Pennsylvania  Ave.,  Cle  Elum,  WA 
98922;  (509)  674-2313. 

Central  Washington  University 
Library,  700  E  8th  Ave.,  EUensburg  WA 
98926;  (509)  963-1777. 

EUensburg  Public  Library,  209  N 
Ruby,  EUensburg  WA  98926;  (509)  962- 
7250. 

Yakima  Valley  Regional  Library,  102 
N  3rd  St,  Yakima  WA  98901;  (509)  452- 
8541. 

University  of  Washington  Campus, 
Suzzallo  Library,  Government 
Publications  Division,  Seattle  WA 
98195;  (206)  543-1937. 

Internet 

The  FEIS  is  also  available  on  the 
Internet  at:  http://www.pn.usbr.gov/. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Dave  Kaumheimer  at  (509)  575-5848, 
extension  232.  Those  wishing  to  obtain 
a  copy  of  the  FEIS  in  the  form  of  a 
printed  dociunent  or  on  compact  disk 
(CD-ROM  with  reader  included)  or  a 
Summary  of  the  FEIS  may  contact  Mr. 
Kaumheimer. 

SUPPLEMENTARY  INFORMATION:  Keechelus 
Dam  was  completed  in  1917  as  part  of 
Reclamation's  Yakima  Project,  storing 
Yakima  River  water  in  central 
Washington  for  irrigation  of  part  of 
443,400  acres  of  prime  farmland  and  for 
flood  control.  Recent  investigations 
have  shown  that  the  wooden  railroad 
trestle,  used  to  deliver  earth  material 
and  rocks  while  constructing  the  dam, 
has  deteriorated,  forming  vertical  paths 
where  earthen  materials  within  the  dam 
can  move,  leaving  voids  in  the  dam. 
Examination  of  the  seepage  problems 
indicates  the  material  is  internally 
unstable  and  is  subject  to  failure,  with 
an  associated  potential  for  loss  of  life 
and  property  downstream.  Because  of 
the  deficiencies  identified,  Keechelus 
Lake  has  been  operated  at  a  restricted 
pool  elevation  7  feet  below  the  normal 
full  pool  elevation  of  2517  feet  since 
November  1998,  with  increased 
monitoring  and  surveillance  at  the  dam. 
This  was  identified  as  the  No  Action 
Alternative  in  the  FEIS,  and  elevation 
2510  was  used  in  comparing  impacts  of 
the  other  alternatives. 

The  Safety  of  Dams  Act  of  1978 
(Public  Law  95-578)  and  amendments 
of  1984  (Public  Law  98-404)  authorize 
the  Secretary  of  the  Interior  to  analyze 
existing  Reclamation  dams  for  changes 
in  the  state-of-the-art  criteria  and 
additional  hydrologic  and  seismic  data 
developed  since  the  dams  were 
constructed.  For  dams  where  a  safety 
concern  exists,  the  Secretary  is 
authorized  to  modify  the  structure  to 


ensure  its  continued  safety.  Section  3  of 
the  Safety  of  Dams  Act  states  that 
construction  authorized  by  the  Act  shall 
be  for  dam  safety  and  not  for  specific 
purposes  of  providing  additional 
conservation  storage  capacity  or 
developing  benefits  over  and  above 
those  provided  by  the  original  dams  and 
reservoirs. 

The  major  issue  identified  during  the 
review  of  the  DEIS  was  that  fish  passage 
is  not  provided  as  part  of  any  of  the 
alternatives.  Reclamation  indicated 
during  scoping  that  this  was  outside  the 
scope  of  the  project  which  is  to  correct 
safety  deficiencies  in  order  to  protect 
life  and  property.  In  addition,  neither 
authority  or  funding  for  fish  passage  is 
provided  under  the  Safety  of  Dams  Act. 
None  of  the  alternatives  preclude 
addition  of  fish  passage  in  the  future 
and  this  will  be  pursued  imder  a 
separate  plaiming  action.  An  appendix 
discussing  fish  passage  concerns  has 
been  added  to  the  FEIS. 

Dated:  August  30,  2001. 
Kenneth  R.  Pedde, 

Acting  Regional  Director,  Pacific  Northwest 
Region^ 

[FR  Doc.  01-23887  Filed  9-24-01;  8:45  am] 
BHJJNG  COK  4310-HN-P 


INTERNATIONAL  TRADE 
COMMISSION 

PnvMtigation  No.  731-TA-739  (RaviMv)] 
Ctaid  SiMl  Piatt  From  JafMm 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Scheduling  of  an  expedited  five- 
year  review  concerning  the  antidumping 
duty  order  on  clad  steel  plate  from 
Japan. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  an  ex]>edited 
review  pursuant  to  section  751(c)(3)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1675(c)(3))  (the  Act)  to  determine 
whether  revocation  of  the  antidimiping 
duty  order  on  clad  steel  plate  bom 
Japan  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  writhin  a  reasonably  foreseeable 
time.  For  further  information 
concerning  the  conduct  of  this  review 
and  rules  of  general  application,  consult 
the  Commission's  rules  of  practice  and 
procedure,  part  201,  subpart  A  through 
E  (19  CFR  part  201),  and  part  207, 
subpart  A,  D,  E,  and  F  (19  CFR  part 
207). 

EFFECTIVE  DATES:  September  4,  2001. 
FOR  FURTT4ER  MFORMATION  CONTACT: 
Debra  Baker  (202-205-3180),  Office  of 
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Investigations,  U.S.  International  Trade 
Commission.  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  ADD  terminal  on 
202-205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  MFORMATION: 

Backgroimd 

On  September  4,  2001,  the 
Commission  determined  that  the 
domestic  interested  party  group 
response  to  its  notice  of  institution  (66 
FR  29829,  June  1,  2001)  was  adequate 
and  the  respondent  interested  party 
group  response  was  inadequate.  The 
Commission  did  not  find  any  other 
drcumstances  that  would  warrant 
conducting  a  full  review.^  Accordingly, 
the  Commissicm  det«imned  that  it 
would  conduct  an  expedited  review 
pursuant  to  section  751(c)(3)  of  the  Act. 

Staff  Repoit 

A  staff  report  containing  information 
concerning  the  subject  matter  of  the 
'  review  will  be  placed  in  the  nonpublic 
record  on  October  1. 2001.  and  made 
available  to  persons  on  the 
Administrative  Protective  Order  service 
list  for  this  review.  A  public  version 
will  be  issued  thereafter,  pursuant  to 
§  207.62(d)(4)  of  the  Commission's 
rules. 

Written  Submianons. 

As  provided  in  §  207.62(d)  of  the 
Commission's  rules,  interested  parties 
that  are  parties  to  the  review  and  that 
have  provided  individually  adequate 
responses  to  the  notice  of  institution.^ 
and  any  party  other  than  an  interested 
party  to  die  review  may  file  written 
comments  with  the  Secretary  on  what 
determination  the  Commission  should 
reach  in  the  review.  Comments  are  due 
on  or  before  October  4.  2001.  and  may 
not  contain  new  factual  information. 
Any  person  that  is  neither  a  party  to  the 
five-year  review  nor  an  interested  party 


may  submit  a  brief  written  statement 
(which  shall  not  contain  any  new 
factual  information)  pertinent  to  the 
review  by  October  4,  2001.  However, 
should  Commerce  extend  the  time  limit 
for  its  completion  of  the  final  results  of 
its  review,  the  deadline  for  comments 
(which  may  not  contain  new  factual 
information)  on  Commerce's  final 
results  is  three  business  days  after  the 
issuance  of  Commerce's  resiilts.  If 
comments  contain  business  proprietary 
information  (BPI),  they  must  conform 
with  the  requirements  of  §§  201.6, 
207.3,  and  207.7  of  the  Commission's 
rules.  The  Commission's  roles  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  fricsimile  or  electronic 
means. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  review  must  be  served 
on  all  other  parties  to  the  review  (as 
identified  by  either  the  public  or  BPI 
service  list),  and  a  certificate  of  service 
must  be  timely  filed.  The  Secretary  will 
not  accept  a  document  for  filing  without 
a  certificate  of  service. 

Aadiority:  This  review  is  being  conducted 
under  authority  of  title  Vn  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
§  207.62  of  the  Commission's  rules. 

Issued:  September  20,  2001. 
By  order  of  the  Commission. 
Donna  R.  Koehnbe, 

Secretary. 

(FR  Doc.  01-23978  Filed  9-24-01:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

MoHfitt  off  Lodalfiii  of  ConaMVl  Dscrttft 
Pursuant  to  tha  Comprahanalva 


'  A  record  of  the  Commissionen'  votes,  the 
Commission's  statement  on  adequacy,  and  any 
individual  Commissioner's  statements  will  be 
available  from  the  Office  of  the  Secretan'  and  at  the 
Commission's  web  site. 

'The  Commission  has  found  the  response 
submitted  by  Bethlehem  Likens  Plate  to  be 
individually  adequate.  Comments  from  other 
interested  parties  will  not  be  accepted  (see  19  CAR 
207.62(d)(2)). 


CowyanaaBon  and  UaMIKy  Act 

In  accordance  with  Department  of 
Justice  policy  codified  at  28  CFR  50.7 
and  Section  122  of  the  Comprehensive 
En'vironmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
("CERCLA"),  42  U.S.C.  9622,  42  U.S.C. 
9622,  notice  is  hereby  given  that  on 
September  7,  2001,  a  proposed  consent 
decree  in  United  States  v.  Dayton  Power 
6- Light  Co..  et  al.,  No.  C-3-98-451,  was 
lodged  with  the  United  States  District 
Court  for  the  Southern  District  of  Ohio. 
The  proposed  consent  decree  would 
settle  the  United  States'  claims  against 
five  Settling  Defendants  under  CERCLA 
107,  42  U.S.C.  9607.  for  the  recovery  of 
response  costs  incurred  or  to  be 
inciured  by  the  United  States  in 
connection  with  the  Sanitary  Landfill 
(IWD)  Superfund  Site  ("Site")  in 
Moraine,  Ohio.  The  proposed  consent 


decree  would  also  resolve  the  United 
States'  claim  under  CERCLA  Section 
104(e),  42  use.  9604(e),  for  civil 
penalties  against  defendant  Lee  E. 
Snyder.  Each  of  the  Settling  Defendants 
is  an  owner  and/or  operator  of  the  Site, 
which  was  operated  as  a  licensed 
landfill  from  1971  to  1980.  The  U.S. 
Environmental  Protection  Agency 
("EPA")  incurred  costs  of  approximately 
$1.2  million  in  responding  to  the  release 
or  threatened  release  of  hazardous 
substances  at  the  Site. 

Under  the  terms  of  the  consent 
decree,  the  Settling  Defendants  agree  to 
pay  a  total  of  $110,000  ($45,000  for  the 
claim  under  CERCLA  Section  104(e). 
and  $65,000  for  the  claims  under 
CERCLA  Section  107)  with  thirty  (30) 
days  of  entry  of  the  consent  decree.  In 
consideration  for  these  payments,  the 
Settling  Defendants  will  receive  a 
covenant  not  to  sue  for  Site  response 
costs  and  for  the  CERCLA  Section  104(e) 
violations  alleged  in  the  United  States' 
complaint.  The  Settling  Defendants  will 
also  receive  contribution  protection  for 
Site  response  costs. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  this  publication,  the 
Department  of  Justice  will  receive 
comments  related  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Acting  Assistant 
Attorney  General,  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  950  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20530, 
and  should  refer  to  United  States  v. 
Dayton  Power  ft  Light  Co.,  et  al..  Civil 
Action  No.  C-3-98-451;  D.J.  Ref.  No. 
90-1 1-2-1 113A. 

The  consent  decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  602  Federal  Building,  200 
West  2nd  Street.  Dayton.  Ohio  45402, 
and  at  the  U.S.  Environmental 
Protection  Agency,  Region  V,  77  West 
Jackson  Boulevard,  Chicago.  Illinois 
60604.  A  copy  of  the  consent  decree 
may  also  be  obtained  by  mail  frx>m  the 
Consent  Decree  Library,  P.O.  Box  7611. 
U.S.  Department  of  Justice,  Washington. 
DC  20044-7611.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$5.50  (22  pages  at  25  cents  per  page 
reproduction  cost). 

William  Brighton, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division. 
(FR  Doc.  01-23951  Filed  9-24-01;  8:45  am) 
■aUNO  coot  4410-15-M 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  The  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Harsco  Corporation, 
No.  01-166  (E.D.  Ky)  was  lodged  on 
August  29.  2001,  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Kentucky.  The  consent  decree  settles 
claims  for  civil  penalties  and  injunctive 
relief  against  Harsco  Corporation 
("Harsco")  pursuant  to  Section  113(b)  of 
the  Clean  Air  Act  ("the  Act"),  42  U.S.C. 
7413(b),  based  on  violations  of 
Kentucky's  State  Implementation  Plan 
promulgated  under  the  Act.  401  KAR 
63:010(3)(1).  (2).  The  consent  decree 
requires  Harsco  to  construct  a  partial 
enclosure  with  spraying  equipment  to 
control  dust  emissions  from  its  slag 
recycling  operations.  The  consent 
decree  also  requires  Harsco  to  pay  a 
civil  penalty  of  $175,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Envirorunent  and 
Natural  Resources  Division, 
DepOartment  of  Justice,  Washington, 
D.C.  20530,  and  should  refer  to  United 
States  V.  Harsco  Corporation,  DOJ  Ref.# 
90-5-2-1-2115/1. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
Kentucky.  110  West  Vine  Street,  Suite 
400  Lexington.  Kentucky  (859)  233- 
2661  and  the  Region  4  dffice  of  the 
Environmental  Protection  Agency.  61 
Forsyth  Street,  S.W.  Atlanta,  Georgia 
30303.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  by  mail  from 
the  Consent  Decree  Library,  P.O.  Box 
7611,  Washington,  D.C.  20044-7611.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $9.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 


Ellen  M.  Mahan. 

Assistant  Section  Chief.  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 

IFR  Dot.  01-23952  Filed  9-24-01:  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 

Notice  is  hereby  given  that  a  proposed 
Consent  Decree  between  the  Surfrider 
Foundation  and  the  United  States 
Section  of  the  International  Boundary 
and  Water  Commission  was  lodged  with 
the  United  States  District  Court  for  the 
Southern  District  of  California  on 
September  12,  2001.  The  proposed 
Consent  Decree  concerns  alleged 
violations  of  Section  402  of  the  Clean 
Water  Act,  33  U.S.C.  1342,  at  the  South 
Bay  International  Wastewater  Treatment 
Plant,  located  at  2415  Dairy  Mart  Road, 
San  Diego  County,  San  Diego, 
California.  The  proposed  Consent 
Decree  would  require  the  performance 
of  certain  environmental  studies  and 
evaluations  relating  to  discharges  of 
wastewater  from  the  Plant. 

The  United  States  Department  of 
Justice  will  receive  written  comments 
relating  to  the  proposed  Consent  Decree 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  of  this  notice. 
Comments  should  be  addressed  to  S. 
Randall  Humm,  Trial  Attorney,  United 
States  Department  of  Justice, 
Environmental  Defense  Section,  P.O. 
Box  23986,  Washington,  D.C.  20026- 
3986,  with  copies  provided  to  William 
A.  Wilcox,  Jr.,  International  Boundary 
and  Water  Commission,  Office  of  the* 
Staff  Counsel,  4171  No.  Mesa  Street; 
Suite  C-310,  El  Paso,  TX  79902,  and 
should  reference  Surfrider  Foundation 
V.  Ramirez,  No.  99-CV-2441-BTM-JFS 
(S.D.  Cal.);  consolidated  with  California 
V.  Ramirez,  No.  01-CV-027O-BTM-JFS 
(S.D.  Cal.). 

The  proposed  Consent  Decree  may  be 
examined.at  the  Clerk's  Office,  United 
States  District  Court  for  the  Southern 
District  of  California,  4290  Edward  J. 
Schwartz  Federal  Building,  880  Front 
Street,  San  Diego,  California. 

Letitia  ].  Grishaw, 

Chief,  Environmental  Defense  Section, 
Environment  and  Natural  Resources  Division, 
United  States  Department  of  Justice. 
|FR  Doc.  01-23950  Filed  9-24-01;  8:45  am] 
BILLING  CODE  44ia-15-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  ttte  National 
Cooperative  Researcti  and  Production 
Act  of  1993 — Biotechnology  Research 
and  Development  Corporation 
("BRDC") 

Notice  is  hereby  given  that,  on  August 
1,  2001,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 


Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  {"the  Act"),  Biotechnology 
Research  and  Development  Corporation 
("BRDC")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Cargill  Dow  LLC, 
'  Minnetonka,  MN  has  been  added  as  a 
party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  plaimed 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  BRDC  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  April  13.  1988.  BRDC  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  12,  1988  (53  FR  16919). 

The  last  notification  was  filed  with 
the  Department  on  November  27,  2000. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  29,  2001  (66  FR  17201). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  01-23960  Filed  9-24-01;  8:45  am] 

BILLING  CODE  4410-11-4M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperathw  Research  and  Production 
Act  of  1993— PXI  Systems  Alliance, 
Inc. 

Notice  is  hereby  given  that,  on  August 
20.  2001,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
«f  seq.  ("the  Act"),  PXI  Systems 
Alliance,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circimistances. 
Specifically,  Adlink  Technologies, 
Chungho  City,  Taipei,  TAIWAN;  and 
Integrated  Production  and  Test 
Engineering,  Genk,  BELGIUM  have  been 
added  as  parties  to  this  venture.  Also, 
A&T  Engineering,  Mystic,  CT;  ATEME. 
Velizy,  FRANCE;  BittWare  Research 
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Systems,  Concord,  NH;  Boulder 
Instnmients,  Longmont,  CO;  and  Pentair 
Electronic  Packaging.  Warwick,  RI  have 
been  dropped  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  PXI  Systems 
Alliance,  Inc.  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  November  22,  2000,  PXI  Systems 
Alliance,  Inc.  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  8.  2001  (66  FR  13971). 

The  last  notification  was  filed  with 
the  Department  on  May  17,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  July  27,  2001  (66  FR  39204). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  01-23954  Filed  9-24-01;  8:45  am) 

BMJJNG  CODE  4410-11-11 


DEPARTMENT  OF  JUSTICE 

Antitrust  DMslon 

Notice  Pursuant  to  the  National 
Cooperative  Reaearch  and  Production 
Act  of  1993— GE  Corporala  Raaaarch 
and  Devalopinent  BuNi  GaWure  NMrida 
&  HomoapHaxial  Davica  Mamifacturtng 

Notice  is  hereby  given  that,  on  June 
27,  2001,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act").  GE  Corporate 
Research  ft  Development:  Bulk  Gallitun 
Nitride  ft  Homoepitaxial  Device 
Manufactiuing  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  cinnunstances. 
Specifically,  Sanders,  formerly  a 
division  of  Lockheed  Martin 
Corporation,  Nashua,  NH  has  been 
acquired  by  BAE  Systems  North 
America,  Rockville,  MD  and  is  now 
known  as  BAE  Information  and 
Electronic-Systems  Integration,  Inc. 

No  other  changes  have  been  made  in 
either  the  membership  or  plaimed 
activity  of  the  group  research  project. 

On  August  6, 1999.  General  Electric 
Corporate  Research  and  Development: 
Bulk  Gallium  Nitride  and 


Homoepitaxial  Device  Manufacturing 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  December  2. 1999  (64 
FR  67589). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-23961  Filed  9-24-01;  8:45  am] 

aiUING  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Dhfision 

Notice  Pursuant  to  the  National 
Cooperative  Reaearch  and  Production 
Act  of  1993    Management  Service 
Providers  Association,  Inc. 

Notice  is  hereby  given  that  on  August 
16,  2001,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Management  Service 
Providers  Association,  Inc.  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
Integris,  Billerica,  MA;  ISManaged,  Inc., 
Piano.  TX;  Kinetica  Pty.Ltd..  Pymble, 
NSW,  AUSTRALIA;  Loudcloud. 
Sunnyvale.  CA;  Motorola.  Mansfield. 
MA;  Netvein,  Inc..  Menlo  Park,  CA; 
NextNOC.  Inc.,  Irving,  TX;  NOXENT, 
Brossard,  Quebec,  CANADA;  RedKlay 
Web  Solutions,  Athens,  AL;  and 
Telecom  Italia  Lab,  Torino,  ITALY  have 
been  added  as  parties  to  this  venture. 
Also,  Manage.Com,  San  Jose,  CA; 
InsynQ,  Inc.,  Takoma.  WA;  iSharp,  Inc., 
Redwood  City,  CA;  ManagelT,  Houston, 
TX;  UP  7/24.  San  Diego,  CA;  Servail, 
Fairfax,  VA;  and  Tivoli  Systems,  Inc., 
Austin,  TX  have  been  dropped  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Management 
Service  Providers  Association,  Inc. 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  October  20,  2000,  Management 
Service  Providers  Association,  Inc.  filed 
its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Jiistice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 


6(b)  of  the  Act  on  November  24,  2000 
(65  FR  70613). 

The  last  notification  was  filed  with 
the  Department  on  May  15,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  July  19,  2001  (66  FR  37708). 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  01-23957  Filed  9-24-01;  8:45  am) 
BUJNQ  COM  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993    Mobile  Wireless  Internet 
Forum 

Notice  is  hereby  given  that,  on  August 
16,  2001,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Mobile  Wireless 
Internet  Forum  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circumstances. 
Specifically,  ArrayComm,  San  Jose,  CA; 
Brand  Communications ,  Huntingdon, 
Cambridgeshire,  UNITED  KINGDOM; 
inOvate  Communication  Croup,  San 
Ramon,  CA;  NetMotion  Wireless, 
Seattle,  WA;  and  Skytel 
Communications,  Jackson,  MS  have 
been  added  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Mobile 
Wireless  Internet  Fonmi  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  May  25,  2000,  Mobile  Wireless 
Internet  Forum  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  August  11.  2000  (65  FR  49264). 

The  last  notification  was  filed  with 
the  Department  on  June  13.  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  July  27.  2001  (66  FR  39204). 

Constance  K.  Robinson. 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  01-23958  Filed  9-24-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitnist  DIvlskxi  : 

Notice  Pursuant  to  ttie  Natfonal 
Cooperative  Research  and  Production 
Act  of  1993;  National  Center  for 
Manufacturing  Sciences,  Inc. 

Notice  is  hereby  given  that,  on  August 
22,  2001,  pursuant  to  Section  6{a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  National  Center  for 
Manufacturing  Sciences,  Inc.  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circimistances. 

Specifioally,  Industrial  Technology 
Center.  Winnipeg.  Manitoba,  CANADA; 
PricewaterhouseCoopers  AUTOFACTS, 
Detroit,  MI:  and  SeeBeyond  Technology 
Corporation,  Redwood  City,  CA  have 
been  added  as  parties  to  this  venture. 

Also,  Focused  Research,  Inc.,  Santa 
Clara.  CA;  Gougeon  Brothers,  Inc..  Bay 
Qty.  MI;  H.R.  Knieger  Machine  Tool. 
Inc..  Farmington.  MI;  Kingsbury 
Corporation.  Keene,  NH,  MAPAL,  Inc.. 
Piscataway.  NJ;  OMNEX  Engineering  & 
Management.  Ann  Arbor.  MI;  Six  Sigma 
Qualtec,  Tempe,  AZ;  Texas  Instruments, 
Inc..  Dallas,  TX;  and  Winco,  Inc., 
LeCenter,  MN  have  been  dropped  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  th&  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  National 
Center  for  Manufacturing  Sciences,  Inc. 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  February  20, 1987.  National 
Center  for  Manufactiiring  Sciences,  Inc. 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  March  17, 1987  (52 
FR  8375). 

The  last  notification  was  filed  with 
the  Department  on  May  15.  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  July  30.  2001  (66  FR  39336). 

ConsUnce  K.  Robinsoo. 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  01-23956  Filed  9-24-01;  8:45  am] 

SSJJNQ  COM  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  ttte  National 
Cooperative  Research  and  Production 
Act  of  1993— Portland  Cement 
Association 

Notice  is  hereby  given  that,  on  July 
25,  2001,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("Act").  Portland  Cement 
Association  ("PCA")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
dcunages  under  specified  circumstances. 
Specifically,  Slag  Cement  Association. 
Wayne,  PA  has  been  added  as  an 
Affiliate  Member  of  this  venture;  Dacota 
Cement,  Rapid  City,  SD  is  now  known 
as  GCC  Dacotah;  and  Holderbank 
Engineering  Canada  Ltd.,  Mississauga. 
Ontario.  CANADA  is  now  known  as 
Holcim  Group  Support  (Canada)  Ltd. 
Also,  Loesche  GmbH,  Dusseldorf, 
GERMANY  has  transferred  its 
membership  to  its  subsidiary,  Loesche 
America,  Inc.,  Miami,  FL. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  PCA  intend 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  January  7, 1985.  PCA  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  February  5,  1985  (50  FR  5015). 

The  last  notification  was  filed  with 
the  Department  on  April  18,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  23.  2001  (66  FR  28548). 

Conttance  K.  Robinaon, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  01-23953  Filed  9-24-01;  8:45  am] 

MLLMQ  COOE  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Coopaiativ  nsfsarch  and  Production 
Act  of  1993;  The  SNP  Consortium  Ud. 

Notice  is  hereby  given  that,  on  March 
23.  2001,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 


Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  The  SNP  Consortium 
("TSC")  filed  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  of 
objective  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

Specifically,  two  parties  to  this 
venture,  Glaxo  Wellcome  Inc.,  Research 
Triangle  Park,  NC,  and  SmithKline 
Beecham  Corporation,  Philadelphia.  PA 
have  merged  their  membership  into  a 
single  membership  held  by  Glaxo 
Wellcome.  Inc.,  Research  Triangle  Park, 
NC.  In  addition,  another  party  to  this 
ventiire,  Amersham  Pharmacia  Biotech 
Inc.,  Piscataway,  NJ.  has  become  a 
voting  member  in  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  TSC  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  April  20, 1999,  TSC  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published,  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  October  7, 1999  (64 
FR  54645). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  01-23955  Filed  9-24-01;  8:45  am] 

MtUNQ  COM  44ie-11-H 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

noaco  I'msuwii  io  ma  wauonai 
Cooparaliva  Raaaarch  and  Production 
Act  of  1993— Soutliwwt  Raaawch 
Institula:  Naturally  Aapiralad  TIar  m 

Notice  is  hereby  given  that,  on  August 
6,  2001,  pursiiant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Southwest  Research 
Institute:  Naturally  Aspirated  Tier  III 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the^dentities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  piupose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  imder  specified 


circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Caterpillar,  Inc.,  Peoria,  IL;  Denso 
Corporation,  Kariya-City,  JAPAN; 
European  Engine  Alliance,  Maidenhead, 
Berks.  UNITED  KINGDOM;  Kubota 
Corporation,  Sakai-City,  JAPAN; 
Lombardini  S.R.L.,  Via  Cav.  A. 
Lombardini,  ITALY;  Robert  Bosch 
GmbH,  Gerlingen-Schillerhohe, 
GERMANY;  and  Yanmar  Diesel  Engine 
Co..  Ltd.,  Maibara  Sakata.  JAPAN.  The 
nature  and  objectives  of  the  venture  are 
to  develop  emissions  reduction 
technology  for  nonroad,  naturally- 
aspirated  diesel  engines,  <75  kW  only, 
as  well  as  to  demonstrate  compliance 
with  regulated  emissions  standards.  The 
emission  goals  will  simultaneously 
address  the  proposed  United  States 
Environmental  Protection  Agency  (US 
EPA)  Tier  3  emissions  standards  and 
anticipated  European  and  Japanese 
emissions  regulations.  The  Naturally 
Aspirated  Tier  III  Program  will  try  to 
achieve  the  emission  goals  with  the  fuel 
economy,  CO2  and  specific  engine 
power  comparable  to  US  EPA  Tier  2 
compliant  naturally-aspirated  engines. 
The  emissions  are  to  be  achieved  over 
test  cycles,  including,  but  not  limited  to. 
the  ISO  8178  Cl.  ISO  8178  D2.  and  ISO 
8178  G2  steady-state  cycles. 

Membership  in  this  research  group 
remains  open,  and  the  participants 
intend  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership  or  planned  activities. 

Constance  K.  Robinaon, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  01-23959  Filed  9-24-01;  8:45  am] 

BUJNG  COM  4410-11-M 


DEPARTMENT  OF  LABOR 

Offica  of  the  Sacratary 

Submiaalon  for  0MB  Ravlaw; 
Comment  Rac|uast 

August  30.  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  foUovnng  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Darrin  King  on  (202)  693-4129  or  E- 
Mail:  King-Danin9dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 


Attn:  Stuart  Shapiro,  OMB  Desk  Officer 
for  OSHA,  Office  of  Management  and 
Budget,  Room  10235,  Washington.  DC 
20503  ((202)  395-7316).  within  30  days 
fi'om  the  date  of  this  publication  in  the 
Federal  Rraister. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  evaluate  tne  accxiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Cranes  and  Derricks  Standard 
for  Construction:  Recording  Tests  for 
Toxic  Gases  and  Oxygen-Deficient 
Atmospheres  in  Enclosed  Spaces. 

OMB  Number:  1218-0054. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government;  and  State.  Local, 
or  Tribal  Government. 

Type  of  Response:  Recordkeeping  and 
Third-party  disclosure. 

Frequency:  On  occasion. 

Number  of  Respondents:  50. 

Number  of  Annual  Responses:  2,900. 

Estimatea  Time  Per  Response:  2 
minutes. 

Total  Burden  Hours:  97. 

Tota7  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $9,000. 

Description:  29  CFR  1926.550(a)(ll) 
requires  that  oxygen  and  toxic  gas  test 
be  conducted  whenever  internal 
combustion  engines  of  construction 
cranes  or  derricks  exhaust  into  enclosed 
workspaces. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Construction  Standards  on 
Posting  Emerc.ency  Telephone  Ntmibers 
and  Floor  Load  Limits. 


OI4B  Number:  1218-0093. 
Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions: 
Federal  Government;  and  State,  Local, 
or  Tribal  Government. 

Type  of  Response:  Third-party 
disclosure. 

Frequency:  On  occasion. 

Number  of  Respondents:  140.325. 

Number  of  Annual  Responses: 
140.325. 

Estimated  Time  Per  Response:  2 
minutes  to  post  an  emergency  phone 
number  and  5  minutes  to  post  floor  load 
limits. 

Total  Burden  Hours:  5.726. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  29  CFR  1926.50(f) 
requires  employers  to  post  emergency 
telephone  numbers  at  the  worksite  if  the 
911  emergency  telephone  service  is  not 
available.  29  CFR  1926.250(a)(2) 
requires  that  employers  post  the 
maximum  safe  load  limits  of  floors 
located  in  storage  areas  inside  buildings 
or  other  structures,  unless  the  floors  are 
on  a  grade. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Ti'tye:  Cranes  and  Derricks  Standards 
for  Construction:  Notification  of 
Operational  Specification  and  Hand 
Signals. 

OMB  Number:  1218-0115. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government;  and  State,  Local, 
or  Tribal  government. 

Ty7>e  of  Response:  Recordkeeping  and 
third-party  disclosure. 

Frequency:  On  occasion. 

Number  of  Respondents:  67,751 . 

Number  of  Annual  Responses:  67,773. 

Estimated  Time  Per  Response:  5 
minutes. 

Total  Burden  Hours:  5.416. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
semcesi  $431,158. 

Description:  29  CFR  1926.550  (a)(1). 
(a)(2).  (a)(4).  and  (a)(16)  require 
employers  to  provide  notification  of 
specified  operating  characteristics 
pertaining  to  cranes  and  derricks  using 
documentation,  posting  or  revising 
maintenance-instruction  plates,  tags  or 
decals,  and  to  notify  employees  of  hand 
signals  used  to  communicate  with 
equipment  operations  by  posting  and 
illustration  applicable  signals  at  the 
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worksite  in  order  to  prevent  injury  to 
workers. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Cranes  and  Derricks  Standard 
for  Construction:  Posting  Weight  and 
Load  Capacity  of  Personnel  Platforms. 

OMB  Number:  1218-0151. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government;  and  State,  Local, 
or  Tribal  Government. 

Type  of  Response:  Third-party 
disclosure.  f 

Frequency:  On  occasion. ' 

Number  of  Respondents:  2,750. 

Number  of  Annual  Responses:  2,750. 

Estimated  Time  Per  Response:  5 
minutes. 

Total  Burden  Hours:  229. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  29  CFR 
1926.550(g)(4)(ii){I)  requires  employers 
to  post  conspicuously  with  a  plate  or 
other  permanent  marking  the  weight 
and  related-load  capacity  or  maximiun 
intended  load  of  each  platform  used  to 
raise  and  lower  employees  to  a  worksite 
using  a  crane  or  derrick.  This 
requirement  helps  employers  to  avoid 
exceeding  the  lifting  capacity  and 
prevents  crane  or  derrick  coUapses  thus 


avoiding  serious  injuring  or  death  to 
employees. 

Darrin  A.  King, 

Acting  Departmental  Clearance  Officer. 
(FR  Doc.  01-23879  Filed  9-24-01;  8:45  am] 
BILUNG  CODE  4510-26-M 


DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Submission  for  OiMB  Review; 
Comment  Request 

September  18,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
dociunentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  at  (202)  693-4129  or  E-Mail:  King- 
Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ETA,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316).  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 


The  OMB  is  particularly  interested  in 
comments  which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  and  Training 
Adininistration  (ETA). 

Type  of  Review:  New  collection. 

Title:  Resource  Justifiication  Model 
(RJM). 

OAffl  Number:  1205-ONEW. 

Affected  Public:  State,  Local,  or  tribal 
Government. 

Frequency:  Annually. 

Type  of  Response:  Reporting. 

Number  of  Respondents:  53. 


Cite/reference 


RJM  1  ser  

RJM  2  ser  

RJM  3  ser 

RJM  4  ser 

RJM  5  ser j 

RJM  6  ser  ; 

Narrative  1 

Performance  and  Capital  Improvement  Request 


Total 


Number  of 
respoiKtents 


53 
53 
53 
53 
53 
53 
53 
53 


424 


Average  time 

per  resportse 

(hours) 


41 
30 

6 
12 
12 

7 

11 

114 


Estimated 
burden 
hours 


2,173 
1,590 
318 
636 
636 
371 
583 
6,042 


12,349 


Total  Annualized  Capital/Startup 
Costs:  $500,000. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $375,000. 

Description:  The  Secretary  of  Labor 
has  legal  responsibility  under  the  Social 
Security  Act  (SSA)  Title  III,  Section 
303(a)(1)  for  providing  state  agencies  the 
necessary  cost  of  proper  and  efficient 
administrSltion  of  state  unemployment 
insurance  (UI)  laws.  Accordingly,  the 
Secretary  must  establish  a  means  of 
measuring  state  agencies'  "proper  and 
efficient  administration"  of  UI 


programs.  The  RJM  would  replace  the 
current  methodologies  for  budget 
formulation  and  grant  allocation  to  the 
states  for  UI  programs. 

Ira  Mills, 

Departmental  Clearance  Officer. 

(FR  Doc.  01-23880  Filed  a-24-01;  8:45  am) 

B«.UNG  COOi  4S1fr-30-H 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Solicitation  for  Grant  Applicationa 
(SGA);  Young  Offender  Initiative: 
Reentry  Grant  Program; 
Demonstration  Grant  Program 

AGENCY:  Employment  and  Training 
Administration  (ETA),  Labor. 

ACTION:  Notice  of  extension  of  closing 
date. 
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summary:  The  Employment  and 
Training  Administration  is  extending 
the  closing  date  of  the  availability  to 
fund  demonstration  grants  to  provide 
services  aimed  at  youth  who  are  or  have 
been  under  caiminal  justice  supervision 
or  involved  in  gangs. 

FOR  FURTHER  MFOflMATION  CONTACT:  B. 
Jai  Johnson.  Grants  Management 
Specialist^  Division  of  Federal 
Assistance.  Fax  (202)  693-2879. 

Date  Extennon 

In  the  Federal  Regiilerat  66  FR  30754 
(June  7,  2001)  column  changes  the 
"Dates"  caption  to  read: 

DATES:  "The  closing  date  for  receipt  of 
the  application  is  Tuesday.  Oct(4)er  23. 
2001  at  4:00  p.m.  (Eastern  Time)  at  the 
address  listed." 

Signed  at  Washington,  DC.,  this  19th  day 
of  September,  2001. 
LanraCMario, 
Grant  Officer. 

(FR  Doc.  01-23968  Filed  9-24-«l;  8:45  ara| 
loooewta 


NATIONAL  AERONAtinCS  AND 
SPACE  AOMMSTRATKM 

[Nottce  01-1191 

U.S.  Centennial  of  nigM  Commlealon 

AGBICV:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Meeting  Location- 
Change. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  change  of  location  for  the 
meeting  of  the  U.S.  Centennial  of  Flight 
Commission,  Notice  Number  01-110. 

DATES:  Thursday.  October  4, 2001, 1  pm 
to  5  pm. 

Previously  Announced  Location: 
National  Aeronautics  and  Space 
Administration.  Room  9H40,  Program 
Review  Center  (PRC),  300  E  Street,  SW. 
Washington.  DC. 

Change  in  the  Meeting:  The  meeting 
will  now  be  held  at  the  Smithsonian 
National  Air  and  Space  Museimi,  7th 
and  Independence  Avenue,  SW.. 
Director's  Conference  Room,  3rd  Floor, 
Washington.  DC  20560.  Attendees  must 
check  in  at  the  Information  Desk  to  be 
cleared  to  the  3rd  floor. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  Ms. 
Beverly  Farmarco,  Code  IW.  National 


Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-1903. 

Beth  M.  McCormick, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc.  01-23977  Filed  9-24-4)1:  8:45  am] 

i  CODE  mo-oi-p 


NATIONAL  SaENCE  FOUNDATKM 


AcUviliea:  Comment  I 
SuMiiiaaion  for  OaM  Nevlaw 

AOENCV:  National  Science  Foundation. 
ACTION:  Notice. 


r:  Under  the  Paperwork 
Reduction  Act  of  1995.  Pub.  L.  104-13 
(44  U.S.C.  3501  et  seq.),  and  as  part  of 
its  continuing  effort  to  reduce 
paperworic  and  respondent  burden,  the 
National  Sdenoe  Foundation  (NSF)  is 
inviting  the  general  public  or  other 
Federal  agencies  to  comment  on  this 
proposed  continuing  information 
collection.  This  is  the  second  notice  for 
public  comment,  the  first  was  published 
in  the  Federel  Kagiilv  on  page  38326 
in  the  Monday.  July  23.  2001  [Vol.  66. 
No.  141]  issue  and  one  comment  was 
received.  NSF  is  forwarding  the 
proposed  renewal  submiuion  to  OMB 
for  clearance  simultaneously  with  the 
publication  of  this  second  notice. 

DATES:  Written  comments  should  be 
received  by  October  25,  2001,  to  be 
assured  of  consideration.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 

ADDRESSES:  Written  comments 
regarding  the  information  collection  and 
requests  for  copies  of  the  proposed 
information  collection  request  shoiild  be 
addressed  to  Suzanne  Plimpton,  Reports 
Clearance  Officer,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Rm. 
295,  Arlington,  VA  22230,  or  by  e-mail 
to  splimpto@nsf.gov. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Suzanne  Plimpton  on  <703)  292-7556  or 
send  email  to  splimpto@nsf.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLBIENTARY  INFORMATION: 
Title  of  Collection:  Survey  of 

Industrial  Research  and  Development. 
OMB  Control  No.:  3145-0027. 
Expiration  Date  of  Approval: 

December  31,2001. 


1.  Abstract 

The  proposed  continuing  information 
collection  involves  the  estimation  of  the 
expenditures  on  research  and 
development  performed  within  the 
United  States  by  industrial  firms.  A  mail 
survey,  the  Survey  of  industrial 
Research  and  Development,  has  been 
conducted  annually  since  1953. 
Industry  accounts  for  over  70  percent  of 
total  U.S.  RftD  each  year  and  since  its 
inception,  the  survey  has  provided 
continuity  of  statistics  on  R&D 
expenditures  by  major  industry  groups 
and  by  source  of  funds.  The  survey  is 
the  industrial  component  of  the  NSF 
statistical  programs  that  seeks  to  "  *   *   * 
to  provide  a  central  clearinghouse  for 
the  collection,  interpretation,  and 
analysis  of  data  on  scientific  and 
engineering  resources  and  to  provide  a 
source  of  information  for  policy 
formulation  by  other  agencies  of  the 
Federal  government."  as  mandated  in 
the  National  Science  Foimdation  Act  of 
1950.  Statistics  from  the  survey  are 
published  in  NSF's  annual  publication 
series  Research  and  Development  in 
Industry.  The  proposed  collection  will 
continue  the  siirvey  for  three  years. 

2.  Eiqiected  Keipondent* 

The  survey  will  be  mailed  to  a 
statistical  sample  of  approximately 
24,200  companies  to  collect  information 
on  the  amoimt  and  sources  of  funds  for 
and  character  of  R&D  performed  and 
contracted  out  by  industrial  firms,  and 
information  on  sides  and  employment  of 
the  firms  themselves. 

3.  Burden  on  the  Public 

To  minimize  burden,  over  90-percent 
of  the  companies  selected  for  the  Survey 
of  Industrial  Research  and  Development 
are  asked  to  respond  to  the  Form  RD- 
lA,  the  abbreviated  version  of  the  basic 
survey  questionnaire.  Form  RD-1. 
Further,  only  companies  with  five  paid 
employees  or  more  are  asked  to 
participate  in  the  survey  and  extensive 
use  is  made  of  the  descriptive  codes  and 
information  on  the  establishment  list 
that  is  the  source  of  the  survey  sample 
to  avoid  sampling  firms  in  industries 
that  traditionally  do  not  perform  R&D. 
NSF,  with  input  from  the  Bureau  of  the 
Census,  the  collection  and  compiling 
agent  for  the  survey,  estimates  that  the 
average  annual  reporting  and  record 
keeping  burden  on  each  Form  RD-1  A 
respondent  will  be  1  hour  and  on  Form 
RD-1  respondents  will  be  18  hours.  The 
annual  burden  is  estimated  at  51,400 
hours,  calculated  as  follows: 

RD-IA  respondents:  22.600 
respondents  x  i  response  x  l  burden 
hour  =  22,600  hours/year. 
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RD-l  respondents:  1.600  respondents 
X  1  response  x  18  burden  hours  =  28,800 
hours/year. 

All  respondents:  51,400  burden  hours 
hours/year  during  CY  2002,  2003,  and 
2004. 

Dated:  September  18.  2001. 
Suzanne  H.  Plimpton, 

NSF  Reports  Clearance  Officer. 

|FR  Doc.  01-23893  Filed  »-24-01;  8:45  ami 

BIUJNGCOOE  7S5S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 


Docunnents  Containing  Reporting  or 
Recordkeepir>g  Requirements;  Office 
of  Management  and  Budget  (0MB) 
Review  i 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  10  CFR  part  63 — Disposal  of 
High-Level  Radioactive  Wastes  in  a 
Proposed  Geologic  Repository  at  Yucca 
Mountain,  Nevada. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  One  time. 

5.  Who  will  be  required  or  asked  to 
report:  The  State  of  Nevada,  local 
governments,  or  Indian  Tribes,  or  their 
representatives,  requesting  consultation 
with  the  NRC  staff  regarding  review  of 
the  potential  high-level  waste  geologic 
repository  site,  or  wishing  to  participate 
in  a  license  application  review  for  the 
potential  geologic  repository. 

6.  An  estimate  of  the  number  of 
responses:  9 

7.  The  estimated  number  of  annual 
respondents:  3 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  An  average  of  40 
hours  per  response  for  consultation 
requests,  80  hours  per  response  for 
license  application  review  participation 
proposals,  and  one  hour  per  response 
for  statements  of  representative 
authority.  The  total  burden  for  all 
responses  is  estimated  to  be  363  hours 
annually.  ' 


9.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  applies: 
Applicable. 

10.  Abstract:  10  CFR  part  63  requires 
the  State  of  Nevada,  local  governments, 
or  Indian  Tribes  to  submit  certain 
information  to  the  NRC  if  they  request 
consultation  with  the  NRC  staff 
concerning  the  review  of  the  potential 
repository  site,  or  wish  to  participate  in 
a  license  application  review  for  the 
potential  repository.  Representatives  of 
the  State  of  Nevada,  local  governments, 
or  Indian  Tribes  must  submit  a 
statement  of  their  authority  to  act  in 
such  a  representative  capacity.  The 
information  submitted  by  the  State, 
local  governments,  and  Indian  Tribes  is 
used  by  the  Director  of  the  Office  of 
Nuclear  Material  Safety  and  Safeguards 
as  a  basis  for  decisions  about  the 
commitment  of  NRC  staff  resources  to 
the  consultation  and  participation 
efforts. 

A  copy  of  the  supporting  statement 
may  be  viewed  free  of  charge  at  the  NRC 
Public  Document  Room,  One  White 
Flint  North,  11555  Rockville  Pike,  Room 
O-l  F23,  Rockville,  MD  20852.  OMB 
clearance  packages  are  available  at  the 
NRC  worldwide  web  site:  http:// 
www.nrc.gov/NRC/PUBUC/OMB/ 
index.html.  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signatiu^  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by 
October  25,  2001: 

Byron  Allen,  Office  of  Information 
and  Regulatory  Affairs  (3150-    ), 
NEOB-10202,  Office  of  Management 
and  Budget,  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  415-7233. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  September,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  )o.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Ch  ief    . 
Information  Officer. 

|FR  Doc.  01-23928  Filed  9-24-01;  8:45  am] 
BIUJNGCOOE  7S«>-01-^ 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-369  and  50-370] 

Duke  Energy  Corporation  McGuire 
Nuclear  Station,  Untt  Nos.  1  and  2; 
Notice  of  Consideration  of  Approval  of 
Transfer  of  Operating  Auttiority  Under 
Facility  Operating  Licenses  and 
Conforming  Amendments  and 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
transfer  of  operating  authority  under 
Facility  Operating  Licenses  Nos.  NPF-9 
and  NPF-17  for  McGuire  Nuclear 
Station,  Unit  Nos.  1  and  2,  (McGuire) 
currently  held  by  Duke  Energy 
Corporation  (DEC),  which  is  the  owner 
of  McGuire.  DEC  would  continue  to 
own  McGuire.  The  transfer  of  authority 
to  operate  McGuire  would  be  to  a  new 
limited  liability  company,  Duke  Energy 
Nuclear.  LLC  (DEN  LLC).  DEN  LLC  will 
be  a  subsidiary  of  DEC,  as  a  result  of  a 
corporate  restructuring  of  DEC.  The 
Commission  is  further  considering 
amending  the  licenses  for 
administrative  purposes  to  reflect  the 
proposed  transfer.  If  authorized  to 
operate  the  facility,  DEN  LLC  will  also 
become  a  general  licensee  for  the 
Independent  Spent  Fuel  Storage 
Installation  at  McGuire,  pursuant  to  10 
CFR  72.210.  The  facility  is  located  in 
Mecklenburg  County,  North  Carolina. 

According  to  an  application  for 
approval  filed  by  DEC,  DEC's  ownership 
of  McGuire  would  be  unchanged  and 
DEC  would  continue  to  be  responsible 
for  the  costs  associated  with  operating 
and  maintaining  McGuire  and  for 
decommissioning  funding  assurance. 
DEN  LLC  would  become  a  licensee, 
authorized  to  operate  the  units.  No 
physical  changes  to  the  facility  or 
operational  changes  are  being  proposed 
in  the  application. 

The  proposed  amendments  would 
replace  references  to  DEC  in  the  licenses 
as  the  operator  of  McGuire  with 
references  to  DEN  LLC. 

Pursuant  to  10  CFR  50.80.  no  license 
shall  be  transferred,  directly  or 
indirectly,  through  transfer  of  control  of 
the  license,  unless  the  Commission 
gives  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  transfer  of  a  license 
if  the  Commission  determines  that  the 
proposed  transferee  is  qualified  to  hold 
the  license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 
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Before  issuance  of  the  proposed 
conforming  license  amendments,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.1315,  unless 
otherwise  determined  by  the 
Commission  with  regard  to  a  specific 
application,  the  Contunission  has 
determined  that  any  amendment  to  the 
license  of  a  utilization  facility  which 
does  no  more  than  conform  the  license 
to  reflect  the  transfer  action  involves  no 
significant  hazards  consideration.  No 
contrary  determination  has  beeq  made 
with  respect  to  this  specific  license 
amendment  application.  In  light  of  the 
generic  determination  reflected  in  10 
CFR  2.1315,  no  public  comments  with 
respect  to  significant  hazards 
considerations  are  beiAg  solicited, 
notwithstanding  the  general  comment 
procedures  contained  in  10  CFR  50.91. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  October  15,  2001,  any  person 
whose  interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing  and,  if  not  the 
applicant,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.130g, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b){lH2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon:  Lisa  F.  Vaughn.  Legal 
Department.  Duke  Energy  Corporation. 
422  South  Church  Street.  Charlotte. 
North  Carolina  28201-1006;  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  (e- 
mail  address  for  filings  regarding  license 
transfer  cases  only:  OGCLT@NRC.gov); 


and  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  in 
accordance  with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
October  25,  2001,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  July  10, 
2001,  available  for  public  inspection  at 
thfl  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville.  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
from  the  Agencywide  Docimients 
Access  and  management  Systems 
(ADAMS)  Public  Electronic  Reading 
Room  on  the  internet  at  the  NRC  Web 
site  (http://www.nrc.gov/ADAMS/ 
index.html)  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRC  Public 
Document  Room  (PDR)  Reference  staff 
at  1-800-397-4737  or  by  email  to 
pdr@nrc.gov. 

Dated  at  Rockville.  Maryland  this  igth  day 
of  September  2001 . 

For  the  Nuclear  Regulatory  Commission. 
Leonard  N.  Olshan, 

Acting  Section  Chief,  Section  1,  Project 
Directorate  II.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-23926  Filed  9-24-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[DockM  Nos.  50-269,  50-270.  50-287,  and 
72-004] 

Duke  Energy  Corporation,  Ocor>ee 
Nuclear  Station,  UnH  Nos.  1, 2  and  3, 
Oconee  Independent  Spent  Fuel 
Storage  installation;  Notice  of 
Consideration  of  Approval  of  Transfer 
of  Operating  AuttKMrity  Under  Renewed 
Facility  Operating  Licenses  and 
Materials  License  and  Conforming 
Amendments  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  CFR  50.80  and  72.50 
approving  the  transfer  of  operating 
authority  under  Renewed  Facility- 
Operating  Licenses  Nos.  DPR-38,  DPR- 
47  and  DPR-55  for  Oconee  Nuclear 
Station,  Unit  Nos.  1,  2  and  3  (Oconee), 
and  Materials  License  No.  SNM-2503 
for  the  Oconee  Independent  Spent  Fuel 
Storage  Installation  (ISFSI),  currently 
held  by  Duke  Energy  Corporation  (DEC), 
which  is  the  owner  of  the  facilities.  DEC 
would  continue  to  own  Oconee  and  the 
ISFSI.  The  transfer  of  authority  to 
operate  Oconee  and  the  ISFSI  would  be 
to  a  new  limited  liability  company, 
Duke  Energy  Nuclear,  LLC  (DEN  LLC). 
DEN  LLC  will  be  a  subsidiary  of  DEC, 
as  a  result  of  a  corporate  restructuring 
of  DEC.  The  Commission  is  further 
considering  amending  the  licenses  for 
administrative  purposes  to  reflect  the 
proposed  transfer.  If  authorized  to 
operate  Oconee,  DEN  LLC.  will  also 
become  a  general  ISFSI  licensee 
pursuant  to  10  CFR  72.210  Oconee  and 
the  ISFSI  are  located  in  Oconee  County. 
South  Carolina. 

According  to  an  application  for 
approval  filed  by  DEC,  DEC's  ownership 
of  Oconee  and  the  ISFSI  would  be 
unchanged  and  DEC  would  continue  (o 
be  responsible  for  the  costs  associated 
with  operating  and  maintaining  Oconee 
and  the  ISFSI  and  for  decommissioning 
funding  assurance.  DEN  LLC  would 
become  a  licensee,  authorized  to  operate 
Oconee  and  the  ISFSI.  No  physical 
changes  to  Oconee  or  the  ISFSI  or 
operational  changes  are  being  proposed 
in  the  application. 

The  proposed  amendments  would 
replace  references  to  DEC  in  the  licenses 
as  the  operator  of  Oconee  and  the  ISFSI 
with  references  to  DEN  LLC. 

Pursuant  to  10  CFR  50.80  and  72.50. 
no  license,  or  any  right  thereunder,  or 
any  part,  shall  be  transferred,  directly  or 
indirectly,  through  transfer  of  control  of 
the  license,  unless  the  Commission 
gives  its  consent  in  writing.  The 
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Commission  will  approve  an 
application  for  the  transfer  of  a  license 
if  the  Commission  determines  that  the 
proposed  transferee  is  qualified  to  hold 
the  license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

Before  issuance  of  the  proposed 
conforming  license  amendments,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  an>eBded  (the  Act),  and  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.1315,  imless 
othowise  determined  by  the 
Commission  with  regard  to  a  specific 
application,  the  Commission  has 
determined  that  any  amendment  to  the 
license  of  a  utilization  facility  or  the 
license  of  an  ISFSI  which  does  no  more 
than  conform  the  license  to  reflect  the 
transfa  action  involves,  respectively,  no 
significant  hazards  consideration  or  no 
genuine  issue  as  to  whether  the  health 
and  safisty  of  the  public  will  be 
significantly  affected.  No  contrary 
determination  has  been  made  with 
respect  to  this  specific  license 
amendment  application.  In  light  of  the 
generic  determination  reflected  in  10 
CFR  2.1315,  no  public  comments  with 
respect  to  significant  hazards 
considerations  are  being  solicited, 
notwithstanding  the  general  comment 
procedures  contained  in  10  CFR  50.91. 
The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  October  15,  2001,  any  person 
whose  interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing  and,  if  not  the 
applicant,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hiring  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification.  Availability  of  Dociiments 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  AppUcations."  of  10  CFR  Part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  imless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  CoDunission  will  also  consider,  in 


reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon:  Lisa  F.  Vaughn,  Legal 
Department,  Duke  Energy  Corporation, 
422  South  Church  Street,  Charlotte, 
North  Carolina  28201-1006;  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  (e- 
mail  address  for  filings  regarding  license 
transfer  cases  only:  OGCLTeNRC.gov); 
and  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regiilatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  in 
accordance  with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  wiU  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Ragiater  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
October  25,  2001,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  July  10, 
2001,  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville.  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
from  the  Agencywide  Dociunents 
Access  and  Management  Systems 
(ADAMS)  Public  Electronic  Reading 
Room  on  the  internet  at  the  NRC  Web 
site  (http://www.nrc.gov/ADAMS/ 
index.html).  If  you  do  not  have  access 
to  ADAMS  or  if  there  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRC  Public 
Document  Room  (PDR)  Reference  staff 
at  1-800-397-4737  or  by  email  to 
pdr@nrc.gov. 

Dated  at  Rockville,  Maryland  this  19th  day 
of  September  2001. 


For  the  Nuclear  Regulatory  Ck>minission. 
Leonard  N.  Olshan, 
Acting  Section  Chief,  Section  1,  Project 
Directorate  II,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  01-23927  Filed  9-24-01;  8:45  am] 
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[Dockat  Noa.  50-413  and  50-414] 

Duk*  Energy  Corporation/North 
CwoliiM  Etodfte  MMnberaMp 
Corporation,  SMaRhMT  Etodrte 
CooperMlvo,  Ino^  North  Cwolina 
■unicipai  Fowr  Agency  tmf.  i. 


SteMon,  UnRNoOb  1 
•nd2;  Nottooof  ConoMoroliofiof 
Approval  of  Tmwfir  of  Oparanng 
AuttMrMy  Undor  Faculty  OparoHng 


and  Opportunity  for  a 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
transfiw  of  operating  authority  under 
Facility  Operating  Licenses  Nos.  NPF- 
35  and  NPF-52  for  Catawba  Nuclear 
Station,  Unit  Nos.  1  and  2  (Catawba). 
The  Facility  Operating  License  for 
Catawba  Unit  1  is  currently  held  by 
Duke  Energy  Corporation  (DEC),  as  a 
25%  owner  and  the  exclusive  licensed 
operator,  and  by  the  North  Carolina 
Electric  Membership  Corporation  and 
the  Saluda  River  Electric  Cooperative, 
Inc.  as  co-owners.  The  Facility 
Operating  License  for  Catawba  Unit  2  is 
currently  held  by  DEC  as  the  exclusive 
licensed  operator,  and  by  North 
Carolina  Municipal  Power  Agency  No.  1 
and  the  Piedmont  Municipal  Power 
Agency  as  the  co-ownera.  The  transfer  of 
authority  to  operate  Catawba  Unit  Nos. 
1  and  2  would  be  to  a  new  limited 
liability  company,  Duke  Energy  Nuclear, 
LLC  (DEN  LLC).  DEN  LLC  will  be  a 
subsidiary  of  DEC,  as  a  result  of  a 
corporate  restructuring  of  DEC.  The 
Commission  is  further  considering 
amending  the  licenses  for 
administrative  purposes  to  reflect  the 
proposed  transfer.  The  facility  is  located 
in  York  County,  South  Carolina. 

According  to  an  application  for 
approval  filed  by  DEC.  the  proposed 
transfers  do  not  involve  any  change  in 
ownership  of  the  nuclear  units.  DEC 
will  retain  its  current  25%  ownership 
interest  in  Catawba  Unit  1.  The 
ownerahip  shares  of  the  Catawba  Units 
not  held  by  DEC  will  be  unaffected  by 
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the  DEC  restructuring  and  change  in 
operator.  No  physical  changes  to  the 
facility  or  operational  changes  are  being 
proposed  in  the  application. 

Pursuant  to  10  CFR  50.80,  no  license 
shall  be  transferred,  directly  or 
indirectly,  through  transfer  of  control  of 
the  license,  unless  the  Commission 
gives  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  transfer  of  a  license 
if  the  Commission  determines  that  the 
proposed  transferee  is  qualified  to  hold 
the  license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

Before  issuance  of  the  proposed 
conforming  license  amendments,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.1315,  unless 
otherwise  determined  by  the 
Commission  with  regard  to  a  specific 
application,  the  Commission  has 
determined  that  any  amendment  to  the 
license  of  a  utilization  fecility  which 
does  no  more  than  conform  the  license 
to  reflect  the  transfer  action  involves  no 
significant  hazards  consideration.  No 
contrary  determination  has  been  made 
with  respect  to  this  specific  license 
amendment  application.  In  light  of  the 
generic  determination  reflecteid  in  10 
CFR  2.1315,  no  public  comments  with 
reispect  to  significant  hazards 
considerations  are  being  solicited, 
notwithstanding  the  general  comment 
procedures  contained  in  10  CFR  50.91. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  October  15,  2001,  any  person 
whose  interest  may  be  affected  by  the 
Conmiission's  action  on  the  application 
may  request  a  hearing  and,  if  not  the 
applicant,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification.  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  Part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 


2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  imtimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon:  Lisa  F.  Vaughn.  Legal 
Department,  Duke  Energy  Corporation, 
422  South  Church  Street,  Charlotte, 
North  Carolina  28201-1006:  the  General 
Cotmsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  (e- 
mail  address  for  filings  regarding  license 
transfer  cases  only:  OGCLT@NBC.gov); 
and  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Conunission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  in 
accordance  with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  p>etition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
October  25,  2001,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  July  10, 
2001,  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North. 
11555  Rockville  Pike  (first  floor). 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
fttim  the  Agencywide  Documents 
Access  and  Management  Systems 
(ADAMS)  Public  Electronic  Reading 
Room  on  the  internet  at  the  NRC  Web 
site  (http://www.nrc.gov/ADAMS/ 
index.html).  If  you  do  not  have  access 
to  ADAMS  or  if  there  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRC  Public 
Docvunent  Room  (PDR)  reference  staff  at 
1-800-397-4737  or  by  email  to 
pdr^nrc.gov. 


Dated  at  Rockville.  Mar>'land  this  19th  day 
of  September  2001 . 

For  the  Nuclear  Regulator)  Commission. 
Leonard  N.  Olshan, 
Acting  Section  Chief.  Section  7.  Project 
Directorate  II.  Division  of  Licensing  Projfrt 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc,  01-23925  Filed  9-24-01;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Sunahina  Act  Maating 

AGENCY  HOUNNG  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  September  24,  October 

1,8.15,22.29.2001. 

PLACE:  Commissioner's  Conference 

Room,  11555  Rockville  Pike.  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDEREO: 

Week  of  September  24,  2001 

Friday.  September  28,  2001 

9:25  a.m.     Afflrmation  Session  (Public 
Meeting)  (if  needed) 

9:30  a.m.     Brieflng  on 

Decommissioning  Activities  and 
Status  (Public  Meeting)  (Contact: 
John  Buckley,  301-415-6607) 

Week  of  October  1,  2001— TenUtive 

Thursday.  October  4.  2001 

9:25  a.m.     Affirmation  Session  (Public 
Meeting)  (if  needed) 

Week  of  October  8,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  October  8,  2001. 

Week  of  October  IS,  2001- Tentative 

Thursday,  October  18.  2001 

9:00  a.m.     Meeting  with  NRC 
Stakeholders — Progress  of 
Regulatory  Reform  (Public  Meeting) 
(Location— Two  White  Flint  North 
Auditorium) 

Week  of  October  22,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  October  22,  2001. 

Week  of  October  29,  2001— TenUtive 

There  are  no  meetings  scheduled  for 
the  Week  of  October  29,  2001. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
Contact  person  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651. 
ADOmONAL  MFORMATION:  By  a  vote  of  4- 
0  on  September  19,  the  Commission 
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determined  pursuant  to  U.S.C.;  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Briefing  on  Threat  Environmental 
Assessment  (Closed — Ex.  1)"  be  held  on 
September  20,  and  on  less  than  one 
week's  notice  to  the  public.  This 
meeting  was  originally  scheduled  for 
September  28. 

The  NRC  Commission  Meeting 
Schedule  can  be  foimd  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm. 

This  notice  is  distributed  by  mail  to 
several  himdred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  l^  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  DC  20555  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw@nrc.gov. 

Dated:  September  20,  2001. 
David  Louis  Gamberoni, 
Technical  Coordinator,  Office  of  the 
Secretary.  I 

(FR  Doc.  01-24044  Filed  9-21-Ot:  11:40  am) 
BHJJNG  COOE  7S90-01-M  I 


UNITED  STATES  POSTAL  SERVICE 
BOARD  OF  GOVERNORS 

Sunshine  Act  Meeting 

TIMES  AND  DATES:  10:30  a.m.,  Monday, 
October  1,  2001;  8:30  a.m.,  Tuesday, 
October  2,  2001. 

PLACE:  Washington,  DC,  at  U.S.  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza,  SW.,  in  the  Benjamin  Franklin 
Room.  « 

STATUS:  October  1  (Closed);  October  2 
(Open).  , 

MATTERS  TO  BE  CONSIDERED:  | 

Monday,  October  1—10:30  a.m.  (Closed) 

1.  Financial  Performance. 

2.  Update  on  Workforce  Planning  and 

Development. 

3.  Notes  to  the  Financial  Statements. 

4.  Personnel  Matters  and  Compensation 

Issues. 

Tuesday,  October  2 — 8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting, 

September  10-11,  2001. 

2.  Remarks  of  the  Postmaster  General 

and  CEO. 

3.  Board  of  Governors  Calendar  Year 

2002  Meeting  Schedule. 

4.  Office  of  the  Governors  Fiscal  Year 

2002  Budget. 

5.  Fiscal  Year  2002  Annual  Performance 

Plan — Government  Performance 
and  Results  Act. 


6.  Borrowing  Resolution. 

7.  Capital  Investments. 

a.  Wide  Area  Barcode  Reader 
Replacement. 

b.  Mail  Evaluation,  Readability  & 
Lookup  Instrument  (MERLIN) — 
Phase  2. 

c.  Point  of  Service  (POS)  ONE— Stage 
3. 

8.  Tentative  Agenda  for  the  November 

5-6-7,  2001.  meeting  in 

Washington,  DC. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  G.  Hunter,  Secretary  of  the  Board. 
U.S.  Postal  Service.  475  L'Enfant  Plaza. 
SW.,  Washington,  DC  20260-1000. 
Telephone  (202)  268-4800. 

David  G.  Hunter, 

Secretary. 

|FR  Doc.  01-24077  Filed  9-21-01;  1:17  pm) 
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UNITED  STATES  POSTAL  SERVICE 
BOARD  OF  GOVERNORS 

Sunshine  Act  Meeting 

DATE  OF  MEETING:  September  10,  2001. 
STATUS:  Closed. 

PREVIOUS  ANNOUNCEMENT:  66  FR  45066, 
August  27,  2001. 

ADDITIONS: 

1.  Extension  of  Experimental  Ride 
Along  Case. 

2.  Filing  of  Experimental  Case  for 
Delivery  Confirmation. 

At  its  meeting  on  September  10,  2001, 
the  Board  of  Governors  of  the  United 
States  Postal  Service  voted  unanimously 
to  add  these  items  to  the  agenda  of  its 
closed  meeting  and  that  no  earlier 
announcement  was  possible.  The 
General  Coimsel  of  the  United  States 
Postal  Service  certified  that  in  her 
opinion  discussion  of  this  term  could  be 
properly  closed  to  public  observation. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  G.  Hunter,  Secretary  of  the  Board, 
U.S.  Postal  Service,  475  L'Enfant  Plaza, 
SW.,  Washington,  DC. 

David  G.  Hunter, 

Secretary. 

[FR  Doc.  01-24078  Filed  9-21-01;  1:17  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting. 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  To  be  published 
Monday,  September  24,  2001. 

STATUS:  Open  Meeting. 


PLACE:  450  Fifth  Street,  NW., 

Washington,  DC 

TIME  AND  DATE  OF  PREVIOUSLY  ANNOUNCED 

MEETING:  September  25.  2001  at  1  p.m. 

CHANGE  IN  THE  MEETING:  Additional 

Items. 

The  following  items  have  been  added 
to  the  open  meeting  scheduled  for 
Tuesday.  September  25,  2001,  in  Room 
1C30,  the  William  O.  Douglas  Room,  at 
1  p.m.: 

(1)  The  Commission  will  consider 
extending  the  comment  period  for  the 
Concept  Release  on  the  Effects  of 
Decimal  Trading  in  Subpennies.  The 
Concept  Release,  which  was  published 
in  the  Federal  Register  on  July  24,  2001, 
solicited  the  views  of  a  wide  range  of 
commenters  concerning  the  impact  of 
subpenny  price  increments  for 
quotations,  orders,  and  trading  stocks  in 
a  decimals  environment.  The  original 
deadline  for  submitting  public  comment 
established  by  the  Concept  Release  is 
September  24,  2001.  Following  the 
market  disruption  caused  by  the  attacks 
of  September  11,  2001,  we  have 
received  requests  to  extend  the  original 
deadline. 

For  further  information,  please 
contact  Kevin  Campion,  Special 
Counsel.  Division  of  Market  Regulations 
at  (202)  942-0744. 

(2)  The  Commission  will  consider 
extending  the  deadline  for  the 
Exchanges  and  the  National  Association 
of  Securities  Dealers.  Inc.  (collectively 
the  "Participants")  to  submit  rule  filings 
concerning  the  implementation  of 
decimal  pricing  in  equity  seciuities  and 
options  pursuant  to  section  llA(a)(3)(B) 
of  the  Secxirities  Exchange  Act  of  1934. 
The  Commission's  Order  of  May  22. 
2001  required  the  Participants  to  submit 
rule  filings  to  establish  the  minimum 
price  variation  in  each  market  for 
quoting  equity  seciuities  and  options  by 
November  5,  2001.  we  believe  \haX  it 
may  be  necessary  and  appropriate  to 
extend  the  original  deadline.  Such  an 
extension  would  give  the  Participants 
adequate  time  to  Uioroughly  analyze  the 
important  investor  protection  and 
market  integrity  issues  that  need  to  be 
addressed  in  order  to  preserve  the 
benefits  of  decimalization.  Extending 
the  deadline  would  also  allow  the 
Commission  to  fully  consider  the 
comments  submitted  in  response  to  the 
Concept  Release  on  the  Effects  of 
Decimal  Trading  in  Subpennies. 

For  further  information,  please 
contact  Alton  Harvey.  Office  Head. 
Office  of  MarketWatch.  Division  of 
Market  Regulation  at  (202)  942-4167  or 
Kevin  Campion.  Special  Coimsel, 
Division  of  Market  Regulation  at  (202) 
942-0744. 
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Commissioner  Hunt,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  thereof  was  possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  (202)  942-7070. 

Dated:  September  21.  2001. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  01-24050  Filed  9-21-01;  12:14  pm) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44810;  File  No.  SR-Amex- 
2001-73] 

Self-Regulatory  Organlzatione;  Notice 
of  Filing  and  InMnediate  Effectiveness 
of  Proposed  Rule  Chartge  by  ttie 
American  Stock  ExdMMige  LLC 
Amending  Exchartge  Rule  220  Relating 
to  Floor  Broker  Acceptance  of  Orders 
at  the  Specialist's  Post 

September  18,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  2  thereunder, 
notice  is  hereby  given  that  on 
September  6,  2001.  the  American  Stock 
Exchange  LLC  ("Amex"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  (the  "Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regnletoiy  Organizatioii's 
Statement  of  tbe  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Exchange  Rule  220  to  allow  floor 
brokers  to  accept  orders  over  telephones 
at  or  near  the  specialist's  post. 

The  text  of  the  proposea  rule  change 
appears  below.  New  text  is  in  italics; 
deletions  are  in  brackets. 

Section  6.  Floor  Wires 

Rule  220    Communications  to  and  on 
the  Floor 

No  member  shall  establish  or 
maintain  any  telephonic  or  electronic 
communication  between  the  Floor  and 


'  15  U.S.C  78»(bKl). 
M7  CFR  240.19b-4. 


any  other  location,  or  between  locations 
on  the  Floor,  without  the  prior  written 
approval  of  the  Exchange. 

Commentary 

.01     With  the  approval  of  the 
Exchange,  a  member  or  member 
organization  may  establish  and  maintain 
a  telephone  line  which  permits  a  non- 
member  located  off  the  Floor  to 
communicate  with  such  member  or 
member  organization  on  the  Floor. 
Except  as  provided  in  Commentary  .03 
below,  [Tjthe  Exchange  will  not  approve 
the  use  of  a  portable  telephone  or  other 
portable  conununication  device  on  the 
Floor  which  would  permit  direct  voice 
communication  between  members  and 
non-members. 

.02    No  change. 

.03    With  the  approval  of  the 
Exchange,  floor  brokers  may  use 
wireless  telephone  devices  to  receive  off- 
floor  orders  from  any  source  (i.e., 
members,  broker-dealers,  non-broker- 
dealers,  or  public  customers)  at  the 
specialist's  post  where  the  security  is 
traded.  The  following  requirements  and 
conditions  shall  apply  to  the  floor 
broker's  use  of  telephone  services  at  the 
specialist's  post: 

(1)  Only  those  quotations  that  have 
been  publicly  disseminated  pursuant  to 
SEC  Rule  llAcl-1  may  be  provided 
over  telephones  at  or  near  the 
specialist's  post. 

(2)  Floor  Brokers  may  only  receive 
orders  over  the  telephone  lines  at  the 
specialist  post  or  the  wireless  telephone 
device  during  outgoing  telephone  calls 
initiated  by  the  floor  brokers. 

(3)  Only  those  floor  brokers  properly 
qualified  in  accordance  with  applicable 
rules  and  regulations  may  accept  orders 
from  public  customers  pursuant  to  this 
Commentary. 

.04  [.03]    No  change. 

.05  [.04]    No  change. 

n.  Self*Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Ride 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

Exchange  rules  and  policies  currently 
prohibit  floor  brokers  from  taking  orders 
from  off-floor  at  the  specialist's  post  and 
require  off-floor  orders  to  be  received  at 
the  floor  broker's  booth.  The  Exchange 
believes  that  this  prohibition,  at  times, 
impacts  the  fast  and  efficient  routing 
and  execution  of  orders  at  the  Exchange. 
Therefore,  the  Exchange  is  now 
proposing  to  amend  Exchange  Rule  220 
regarding  communications  to  and  on  the 
floor  to  allow  floor  brokers  to  use 
telephones  at  or  near  the  specialist's 
post  or  Exchange-provided  wireless 
telephone  devices  to  receive  off-floor 
orders  from  any  source  [i.e.,  members, 
broker-dealers,  non-broker-dealers  or 
public  customers).  However,  such 
orders  would  only  be  permitted  to  be 
received  during  outgoing  conversations 
initiated  by  the  floor  broker.  The 
Exchange  notes  that  the  wireless 
telephone  devices  currently  in  use  by 
the  Exchange  would  need  to  be 
reconfigured  to  allow  outgoing  phone 
calls  to  be  made.  Members  and  their 
employees  would  continue  to  be 
prohibited  from  using  personal  wireless 
voice  communication  devices  on  the 
trading  floor. 

In  addition,  the  following 
requirements  and  conditions  would 
apply  to  the  floor  brokers'  use  of 
telephone  services  at  or  near  the 
specialist's  post:  (i)  only  those 
quotations  that  have  been  publicly 
disseminated  pursuant  to  SEC  Rule 
llAcl-1  may  be  provided  over 
telephones  at  or  near  the  specialist's 
post;  (ii)  floor  brokers  may  only  receive 
orders  over  the  telephones  during 
outgoing  telephone  calls  that  they  have 
initiated:  and  (iii)  only  those  floor 
brokers  properly  qualified  in  accordance 
with  applicable  rules  and  regulations 
may  accept  orders  from  public 
customers. 3  The  Exchange's  policy 
regarding  the  use  of  time  clocks  at  the 
specialist  post  would  also  be  amended 
to  allow  floor  brokers  receiving  orders 
over  the  telephone  at  or  near  a  specialist 
post  to  use  the  time  clock  to  stamp  such 
order. 

The  Exchange  intends  to  police 
compliance  with  the  conditions 
applicable  to  use  of  telephones  by  flour 


'  For  example,  floor  broken  accepting  orders  from 
public  customers  are  required  to  be  qualified 
pursuant  to  Exchange  Rule  341   Any  floor  broker 
accepting  an  order  from  a  public  customer  is 
required  to  be  Series  7  qualified  and  registered  with 
the  Exchange  by  a  member  organization  approved 
to  conduct  non-member  customer  business. 
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brokers  for  the  receipt  of  orders  at  the 
specialist's  post  through  oversight  and 
review  of  complaints  from  members  at 
the  trading  posts  as  well  as  observations 
of  floor  officials  and  Exchange 
personnel. 

The  Exchange  believes  that  the  use  of 
the  telephones  by  floor  brokers  to 
receive  off-floor  orders  would  provide 
more  efficient  order  routing  and 
execution,  increase  the  speed  of 
execution,  and  satisfy  member  and  non- 
member  customers  in  an  increasingly 
competitive  environment. 

(2)  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  *  in  general  and 
furthers  the  objectives  of  Section 
6(b)(5)  ^  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
fecilitating  transactions  in  secxirities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

The  Exchange  also  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(c)(3)(B)  of  the  Act.'  Under  this 
Section,  it  is  the  Exchange's 
responsibility  to  prescribe  standards  for 
trahiing,  experience  and  competence  for 
persons  associated  with  Exchange 
members  and  member  organizations. 
The  Exchange  believes  that  this 
proposed  rule  change  will  establish  an 
additional  mechanism  for  the 
administration  of  the  education 
program,  which  will  enable  registered 
persons  to  satisfy  their  continuing 
education  obligations. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Role  C3iange  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 


of  the  Act  ^  and  subparagraph  (f)(6)  of 
Rule  19b-4  » thereunder  because  it  does 
not:  (i)  Significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (ii)  impose  any  significant 
burden  on  competition;  (iii)  become 
operative  for  30  days  from  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  Commission  may  designate;  and 
the  Exchange  has  given  the  Commission 
written  notice  of  its  intention  to  file  the 
proposed  rule  change  at  least  five 
business  days  prior  to  filing.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2001-73  and  should  be 
submitted  by  October  16,  2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  01-23835  Filed  9-24-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-4481 1 ;  File  No  SR-NYSE- 
2001-31] 

Sett-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  t>y 
ttM  New  York  Stock  Exchange,  Inc. 
Amertding  Exchange  Rule  387  To 
Apply  to  MemtMr  or  Member 
Organizattons 

September  18,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  August 
21,  2001,  the  New  York  Stock  Exchange, 
hic.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  in  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Ckinunission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
tlie  Proposed  Rule  Change 

The  proposed  amendment  to  NYSE 
Rule  387  ("COD  Orders")  would  clarify 
the  Rule's  application  to  all 
"memberisl"  and  "member 
organization(s]." 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  NYSE,  and  at  the 
Commission. 

n.  Self-Regnlatwy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Pnqposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  iset 
forth  in  sections  A.  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
StaUitory  Basis  for,  PropoMtd  Rule 
Change 

(1)  Purpose 

Currently.  NYSE  Rule  387  enumerates 
the  procedures  for  transactions 


'  15  U.S.C.  78s(b)(l). 
M7  CFR  240.19»>-«. 
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conducted  on  a  COD  ("Collection  on 
Delivery")  or  POD  ("Payment  on 
Delivery")  basis  and  specifies 
requirements  for  the  confirmation, 
affirmation  and  book  entry  settlement  of 
all  depository  eligible  transactions. 

NYSE  Rule  387,  in  its  present  form, 
refers  to  "member"  and  "member 
organization"  only  once  in  the  same 
paragraph  (NYSE  Rule  387(a)(1))  and 
thereafter  omits  reference  to  "member" 
throughout  the  other  paragraphs  of  the 
Rule.  The  proposed  amendment  to 
NYSE  Rule  387  would  clarify  the  Rule's 
application  to  all  "memberls]"  and 
"Member  organization[s]."  Specifically, 
the  amendments  insert  "member"  in 
paragraphs:  detailing  overall 
applicability  of  the  Rule  (NYSE  Rule 
387(a));  requiring  confirmation  (NYSE 
Rule  387(a)(3));  and  affirmation  (NYSE 
Rule  387(a)(4))  of  COD/POD 
transactions. 

(2)  Statutory  Basis 

The  Exchange  believes  the  basis  for 
the  proposed  rule  change  is  the 
requirement  under  Section  6(b)(5)  of  the 
Act  3  that  the  rules  of  the  Exchange  be 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling  and 
facilitating  transactions  in  securities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
the  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  commission  will: 

A.  by  order  approve  such  proposed 
rule  change;  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


rv.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-2001-31  and  should  be 
submitted  by  October  16.  2001. 

For  the  Commission,  by  the  Division  of  the 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-23836  Filed  9-24-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-44S12;  Hie  No.  SR-4>CX- 
2001-28) 

Sett-Regulatory  Organizations;  Notk:e 
of  Filing  and  Immediate  Effectiveftess 
of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
PacHlc  Exchange,  Inc.  Relating  to  the 
CompositkNi  of  the  Nominating 
Committee 

September  18.2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  1  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  August  1 . 
2001.  the  Pacific  Exchange,  inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change,  and  amended  such 
proposed  rule  change  on  September  6. 


2001.3  as  described  in  Items  I.  II.  and  III 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  clarify  its 
interpretation  of  the  PCX  Constitution  to 
eliminate  the  restriction  that  only  public 
Governors  may  serve  on  the  Nominating 
Committee. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  the  sections  A,  B.  and  C  below, 
of  the  most  significant  parts  of  such 
statements. 

.4.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  November  16,  2000.  the 
Commission  approved  the  Exchange's 
Constitutional  change  that  required  at 
least  one  public  representative  serve  on 
the  Nominating  Committee 
("Committee")  and  permitted  the 
service  of  Governors  on  the  Committee.* 
That  filing  stated  that  the  Exchange 
interpreted  the  rule  proposal  to  mean 
that  the  only  Governors  permitted  on 
the  Committee  were  public  Governors. 
Upon  further  consideration  and  review, 
the  PCX  has  determined  that  this 
interpretation  is  too  narrow. 

The  composition  of  the  Committee  is 
governed  by  Article  III.  Sections  4(a) 
and  4(b)  of  the  PCX  Constitution. 
Section  4(a)  provides:  "At  each  annual 
meeting  there  shall  be  elected  by  the 
membership,  by  ballot,  for  a  term  of  one 


»15U.S.Cf8f[bK5). 


*  17  CFR  200.30-3(a)(12). 
'15  U.S.C  7as(b)(l). 
»I7CFR240.19b-«. 


'  In  Amendment  No.  1 .  the  PCX  clarified  its 
interpretation  of  Article  III.  Sections  4(a)  and  4(b) 
of  the  PCX  (>>nstitution  to  eliminate  the  restnction 
that  only  public  Governors  nia>  sei^'e  on  the 
Nominating  Committee.  See  letter  from  Cindy  L. 
Sink.  Senior  Attorney.  PCX.  to  Nancy  |.  Sanou. 
Assistant  Director.  Division  of  Market  Regulations. 
SEC.  dated  September  5.  2001  ("Amendment  No. 
1"). 

*  See  Securities  Exchange  ,\c1  Release  .\o.  43576 
(November  16.  2000).  65  FR  71 185  (November  29. 
2000)  (Order  approving  File  No.  SR-PCX-OO-09). 
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year,  a  Nominating  Committee  of  nine 
persons,  one  of  whom  shall  be 
nominated  as  Chair  and  one  of  whom 
shall  be  nominated  as  Vice  Chair  who 
are  eligible  for  election  in  accordance 
with  Section  4(b)  of  this  Article  III,  none 
of  whom  shall  be  an  officer  of  the 
Exchange.  The  Nominating  Committee 
shall  assume  duties  as  provided  in 
Section  4(d)  of  this  Article  m."  Section 
4(b)  provides:  "The  nine  members  of  the 
Nominating  Committee  eligible  to  be 
elected  at  each  annual  meeting  shall  be 
as  follows:  At  least  one  Committee 
member  shall  be  a  representative  of  the 
public  At  least  seven  Committee 
membws  shall  be  members  or  office 
members  or  office  allied  monbers. 
Equity  Tradii^  Permit  Holders,  Equity 
ASAP  Holders  or  Allied  Persons  of  an 
ETP  firm  or  an  Equity  ASAP  Holder." 
Therefore,  eligible  PCX  governors  are 
not  restricted  firom  serving  on  the 
Committee.  The  Constitution  also 
permits  a  public  Governor  to  serve  as  a 
renes«itative  of  the  public. 

Permitting  Governors  to  serve  on  the 
Committee  is  consistent  with  the  PCX 
Constitutional  language,  and  the  basic 
composition  is  not  affected.  There  must 
always  be  at  least  one  public 
representative  on  the  Committee,  and 
there  may  be  up  to  two.  The  Exchange 
maintains  the  flexibility  it  needs  to  meet 
its  obligation  to  have  a  fair  ! 
representation  of  Exchange  members. 
Therefore,  the  Exchange  submits  this 
clarification  to  its  interpretation  of 
Article  in.  Section  4(b)  of  the  PCX 
Constitution  to  eliminate  the  restriction 
that  only  public  Governors  may  serve  on 
the  Committee. 


necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 


2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  Section  6(b)  of  the  Act  * 
in  general,  and  furthers  the  objectives  of 
Section  6(b)(5)  ^  in  particular,  in  that  it 
is  designed  to  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  Exchange  also 
believes  that  the  proposed  rule  change, 
as  amended,  furthers  the  objectives  of 
Section  6(b)(3)  of  the  Act,^  in  that  it  is 
designed  to  assure  a  fair  representation 
of  Exchange  members  in  the  selection  of 
the  Exchange's  Governors. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 


^  15  V  S.C  78f(b). 
•15L.S.C.  78f[bM5). 
'15US.C78fn))(3). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  btcFarland, 
Deputy  Secretary. 
IFR  Doc.  01-23837  Filed  ^24-01;  8:45  am] 
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m.  Date  of  EfiiBcliveiMH  of  the 
Propoeed  Rule  Change  and  Tiiiuiig  for 
Commiasion  Action 

The  proposed  rule  change,  as 
amended,  has  become  efiiective  pursuant 
to  Section  19(b)(3KA)(i)  of  the  Act  •  and 
subparagraph  (f)(1)  of  Rule  igb-4 
thereunder  "  because  it  constitutes  a 
stated  policy,  practice,  or  interpretation 
with  respect  to  the  meaning, 
administration,  or  enforcement  of  an 
existing  rule.  At  any  time  %vithin  60 
days  of  the  filing  of  such  proposed  rule 
change,  as  amended,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  futherance  of  the  purposes  of  the  Act. 

IV.  SoUdtatiim  of  Commeiiti 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-2001-28  and  should  be 
submitted  by  October  16.  2001. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ratoaaa  No.  34^-44809;  nia  No.  SR-Phtai- 
2001-atI 


"15U.S.C.  78sO>)(3)(AMi). 
« 17  CFR  240.19-4(0(1). 


of  Fllln9  of  PrapooMi  Rute  CtMnQCt 
■nd  AnMndniMit  No.  1  TiMfOlo,  by  vw 
PtiHodolphta  Slock  ExchonQOi  Inc^ 
RoMkif  to  ttw-Doflnllion  of  o 
ContfoNod  Account 

September  18.  2001. 

Pursuant  to  Secticm  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  l^)-4  thereunder.^ 
notice  is  hereby  given  that  on  March  12. 
2001,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  U.  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange- 
On  August  16,  2001,  (he  Exchange  filed 
Amendment  No.  1  to  the  proposal.^  The 
Commission  is  publishing  this  notice,  as 
amended,  to  soUcit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  OrganizatioB's 
SUtement  of  the  Tenna of  Subatanca  of 
the  Propoaed  Rule  Change 

The  Phlx  proposes  to  amend  the 
definition  of  controlled  accounts  \mder 
Phlx  Rule  1014(g)(i)  and  Option  Floor 
Procedure  Advice  ("Advice  ")  B-6  to 


">  17  CFR  2O0.3O-3(aMl2). 

>  15  U.S.C.  78s(bMl). 
n7CFR240.19b-4. 

>  See  Letter  from  Richard  S.  Rudolph.  Counsel. 
Phlx,  to  Nancy  J.  Sanow,  Senior  Special  Counsel. 
Division  of  Maiiet  Regulation,  Commission,  dated 
August  15.  2001  ("Amendment  No.  1").  In 
Amendment  No.  1,  the  Exchange  clarified  why  the 
proposal  is  properly  filed  in  response  to  the  Order 
Instituting  Public  Administrative  Proceeding 
Pursuant  to  Section  19(h)(1)  of  the  Securities 
Exchange  Act  Release  No.  43268  (September  11, 
2000)  and  Administrative  Proceeding  File  3-10282 
(the  "Order").  The  Exchange  explained  that  in 
accordance  with  Section  FV.B.j  of  the  Order,  the 
proposal  would  codify  a  market  maker  practice 
pertaining  to  the  allocation  of  orders.  Specifically, 
the  propc»al  is  intended  to  codify  the  practice 
whereby  the  term  "controlled  account,"  as  used  in 
Phlx  Rule  1014,  has  been  interpreted  to  yield  the 
priority  of  non-member  broker-dealer  orders  to 
customer  orders,  and  treat  non-member  liroker 
dealer  orders  on  par  with  specialists.  Registered 
Options  Traders  and  other  "firm  proprietary" 
accounts. 
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include  non-member  broker-dealers. 
The  Exchange  also  proposes  to  make  a 
corresponding  amendment  to  the 
portion  of  Phlx  Rule  1014(g)(i)  and 
Advice  B-6  that  currently  requires  order 
tickets  to  have  the  "yield"  field  circled. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of,  and  statutory  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  simimaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements.  The  text  of  the  proposed 
rule  change  is  available  at  die  Office  of 
the  Secretary,  the  Phlx,  and  at  the 
Commission. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Phlx  Rule  1014(g)(i) 
to  expand  the  definition  of  the  term 
"controlled  account"  to  include  non- 
member  broker-dealers.  Currently,  a 
controlled  account  is  defined  as  any 
account  controlled  by  or  under  common 
control  with  a  member  broker-dealer. 
This  includes  specialist.  Registered 
Options  Trader  ("ROT")  and  other  "firm 
proprietary"  accoimts  (if  for  the  account 
of  a  membisr  broker-dealer).  Under  the 
current  rule,  all  other  accoimts, 
including  non-member  broker-dealer 
accounts,  are  customer  accounts.  Thus, 
the  yielding  requirements  of  this  rule 
currently  do  not  apply  to  non-member 
broker-dealer  accounts,  with  the  result 
that  ROTs  must  yield  priority  to  these 
accounts  to  the  same  extent  as  they 
must  )deld  to  "true"  customers. 

Specifically,  with  respect  to  yielding 
requirements,  the  rule  currently 
provides  that  orders  of  controlled 
accounts  are  required  to  yield  priority  to 
customer  orders  when  competing  at  the 
same  price.  Specialists,  however,  are  not 
subject  to  the  yielding  requirements 
placed  upon  controlled  accounts. 
Orders  of  controlled  accounts  must 
yield  priority  to  customer  orders,  except 
that  ROTs  closing  in-person  are  not 
required  to  yield  priority  to  orders  of 
customer  accounts. 

The  rule  further  provides  that  orders 
of  controlled  accounts  are  not  required 
to  yield  priority  to  other  controlled 
account  orders,  except  that  when  both 


an  order  of  a  ROT  closing  in-person  and 
some  other  order  of  a  controlled  accoimt 
are  established  in  the  crowd  at  the  same 
price,  and  then  a  ciistomer  order  is 
established  at  that  price,  the  order  of  the 
controlled  account  must  yield  to  the 
customer  order  while  the  order  of  a  ROT 
closing  in-person  does  not  have  to  so 
yield. 

This  means  that,  in  most 
circumstances,  an  order  of  a  non- 
member  broker-dealer  at  a  given  price 
takes  priority  over  a  same-priced  order 
of  a  ROT,  and  is  on  parity  with  a  public 
customer  order.  The  effect  of  the 
proposed  rule  change  is  to  require  a 
non-member  broker-dealer  order  to 
yield  priority  to  a  public  customer 
order,  and  to  eliminate  the  requirements 
that  a  ROT  yields  priority  to  a  non- 
jnember  broker-dealer.  For  instance, 
under  the  current  rule,  where  a  non- 
membw  broker-dealer  bids  for  100 
contracts  at  the  same  time  as  a  ROT  bids 
for  100  contracts  at  the  same  price,  the 
non-member  broker-dealer  has  priority 
over  the  ROT  and  is  entitled  to  the 
entire  execution  of  an  incoming  sell 
order  for  100  contracts  at  that  price. 
Under  the  proposal,  the  ROT  and  the 
non-member  broker-dealer  would  each 
be  entitled  to  50  contracts.  Thus,  non- 
member  broker-dealer  orders  would  no 
longer  be  treated  like  customer  orders 
for  parity /priority  purposes  and  the 
jrielding  requirements  of  this  Rule. 

A  further  result  of  the  proposal  is  that 
non-member  broker-dealers  would  be 
required  to  yield  to  customer  accounts. 
Thus,  the  proptosal  creates  an  advantage 
for  customer  accounts,  which  would 
receive  more  preferential  treatment  in 
order  execution  under  Phlx  Rule  1014 
than  non-member  broker-dealer 
accounts.  Specifically,  customers  would 
no  longer  share  parity  status  with  non- 
member  broker-dealers,  such  that, 
depending  upon  the  specific 
circumstances,  customers  would  be 
more  likely  to  receive  more  prompt  and 
full  executions.  For  instance,  currently, 
where  both  a  customer  and  a  non- 
member  broker-dealer  order  bid  for  100 
contracts  at  the  same  time  and  at  the 
same  price,  the  customer  and  the  non- 
member  broker-dealer  would  each  be 
entitled  to  50  contracts  of  an  incoming 
order  to  sell  100  contracts.  Under  the 
proposal,  the  customer's  bid  would  have 
priority  over  the  non-member  broker- 
dealer  and  woidd  receive  the  entire 
execution  of  an  incoming  sell  order  for 
100  contracts  at  that  price.  Thus,  "true" 
customers,  the  intended  beneficiaries  of 
priority  rule  in  general,  would  benefit. 

The  Exchange  believes  that  changing 
the  status  of  non-member  broker-dealers 
for  purposes  of  controlled  account 
definition  is  consistent  with  many  other 


instances  in  Exchange  rules  where  non- 
member  broker-dealers  are  not  treated 
like  customers.  For  instance,  non- 
member  broker-dealers  are  not  treated 
like  customers  for  purposes  of  the 
minimum  guarantees  of  Phlx  Rules  1015 
and  1033;  thus,  a  non-member  broker- 
dealer  order  must  be  identified  (marked 
and  announced)  as  "BD"  and  would  not 
be  entitled  to  the  ten-up  (or  larger] 
minimum  guarantee.*  Non-member 
broker-dealer  orders  are  also  not  treated 
like  customers  for  purposes  of  Phlx  Rule 
1080— accessing  the  AUTOM  and 
AUTO — Z  systems.^  Access  to  systems 
such  as  AUTOM  has  long  been  limited 
to  members  representing  orders  of  true 
customers.  Non-member  broker-dealers 
are  also  not  treated  like  customers  for 
purposes  of  Exchange  fees,  which  are 
generally  waived  for  customer  options 
transactions,  but  not  for  broker-dealer 
orders.^  Thus,  the  Exchange  believes  it 
is  also  appropriate  to  consider  non- 
member  broker-dealers  as  controlled 
accoimts  for  purposes  of  parity/priority 
rules.'' 

As  a  consequence  of  re-defining  the 
term  "controlled  account.  "  the 
Exchange  proposed  to  change  an  order 
ticket  marking  requirements  to  reflect 
actual  custom  and  usage.  Phlx  Rule 
1014(g)(i)  (and  the  corollary  provision 
in  Advice  B-6)  would  no  longer  require 


*  See  Securities  Exchange  Act  Release  No.  44145 
(April2.  2001).  66FR  18662  (April  10.2001) 
(Notice  of.  and  order  granting  partial  accelerated 
temporary  approval  to,  File  No  .SR-Phlx-2001-37 
for  a  Sixty-Day  Pilot  Program  Relating  to  the 
Application  of  the  Quote  Rule  to  Options  Trading) 
The  notice  and  order  adopted  new  Phlx  Rule  1082 
and  amended  various  other  Exchange  rules  and 
advices  (including  Phlx  Rules  1015  and  1033  as 
well  as  Advices  A-1 1  and  F-7)  to  conform  with 
Rule  llAcl-1  under  the  Act  Under  the  proposal 
the  Exchange  proposed  to  remove  the  ten-up 
guarantee,  and  replace  the  guarantee  with  new  rules 
that  provide  for  differing  firm  quote  requirements 
for  customer  orders  and  broker-dealer  orders,  as 
permitted  by  Rule  llAcl-l(d)  of  the  Act,  the 
amended  Quote  Rule.  Subsequently,  that  portion  o( 
the  proposal  was  approved  on  a  permanent  basis. 
See  Securities  Exchange  Act  Release  No.  44383 
Oune  1,  2001),  66  FR  30959  ()une  8.  2001). 

'  ALfTOM  is  the  Exchange's  electronic  order 
routing  and  delivery  system  for  option  orders 
AUTO-X  is  the  automatic  execution  feature  of 
AUTOM.  which  provides  customers  with  automatic 
executions  of  eligible  option  orders  at  displayed 
markets.  Securities  Exchange  Act  Release  No  38792 
(June  30,  1997).  62  FR  36602  duly  8.  1997)  (Order 
approving  File  No.  SR-Phlx-97-24  adopting  an 
AUTOM  Rule). 

'  See  Securities  Exchange  .^ct  Release  No.  43558 
(Nov.  14,  2000)  65  FR  69964  (Nov  21.  2000)  (Notice 
of  File  No.  SR-Phl2-<X)-85  relating  to  equity 
transaction  charges  for  broker-dealers  and  firms). 

■  Pursuant  to  Section  11(a)  under  the  Act.  a 
member  broker-dealer,  if  entering  an  order  from  on 
the  floor  of  the  Exchange  for  its  own  account  in 
reliance  upon  the  exception  for  "G  '  order 
contained  in  Section  11(a)(1)(G)  may. 
notwithstanding  the  operation  of  the  Phlx  yield 
requirements,  be  required  to  yield  to  non-member 
broker-dealers. 
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that  market  maker  order  tickets  have  the 
"yield"  field  circled,  because  the  tickets 
used  for  orders  by  ROTs  and  other 
exchanges'  market  makers  (due  to  the 
processing  needs  of  clearing  firms),  do 
not  have  such  a  category,  as  do 
customer  order  tickets.  This  change 
merely  corresponds  to  expanding  the 
definition  of  controlled  account  to 
include  non-member  broker-dealers, 
such  as  market  makers  from  other 
exchanges.  Other  controlled  accounts 
would  still  be  required  to  circle  the 
yield  field.  Currently,  specialists  and 
ROTs  market  making  in  person  are  not 
required  to  circle  the  jrield  field;  the 
requirement  would  not  change. 

Broker-dealers  are  not  treated  the 
same  as  members  for  all  purposes  under 
the  Exchange's  rules.  Certain  functions 
and  entitlements  ar^  unique  to 
membership  status.  For  example,  only 
members  may  transact  business  on  the 
Exchange  trading  floor."  Nevertheless, 
the  proposal  would  generally  place  non- 
member  broker-dealers  at  parity  with 
member  broker-dealers  for  purposes  of 
Phlx  Rule  1014(g),  except  that  certain 
yielding  provisions  differ  with  respect 
to  ROTs  and  specialists,  as  explained 
above,  due  to  their  unique  market 
making  obligations,  which  non-member 
broker-dealers  do  not  have.  Therefore, 
the  Exchange  does  not  believe  that  the 
proposal  is  imfairly  discriminatory 
against  non-member  broker-dealers. 
Parity  with  certain  other  broker-dealers 
is  fair  and  consistent  with  other 
exchange  rules,  as  described  above. 

For  these  reasons,  the  Exchange 
believes  that  the  proposed  rule  change 
is  consistent  with  Section  6(b)  of  the 
Act,^  in  general,  and  furthers  the 
objectives  of  Section  eCbJCS),'"  in  ». 

particiilar,  in  that  it  is  designed  to 
perfect  the  mechanisms  of  a  free  and 
open  market  and  the  national  market 
system,  protect  investors  and  the  public 
interest,  and  promote  just  and  equitable 
principles  of  trade  by  equalizing  all 
broker-dealers  in  terms  of  how  their 
orders  are  treated  in  Exchange  rules, 
regardless  of  whether  they  are  members 
of  the  Exchange,  as  well  as  by  providing 
a  benefit  to  customer  accounts  in  terms 
of  execution  priority.  The  Exchange  also 
believes  that  the  proposal  is  consistent 
with  the  provisions  in  Section  6(b)(5)  '^ 
that  provides  that  the  rules  of  an 
exchange  not  be  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 


■See  Phlx  Rules  104  and  109  regarding  the  role 
of  members. 
9  15U.S.C.  78f(b) 
'"ISU.S.C.  78f[b)(5). 
"  15  U.S.C  78fn))(5). 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Phlx  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Conmients 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No.  SR- 
Phlx-2001-38  and  should  be  submitted 
on  or  before  October  16,  2001. 


For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. '^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-23906  Filed  »-24-01;  8:45  am) 

BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3365] 

State  of  California 

Butte  Coxinty  and  the  contiguous 
coimties  of  Colusa,  Glenn,  Plumas, 
Sutter,  Tehama  and  Yuba  in  the  State  of 
California  constitute  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
wildfires  that  occurred  on  September  6, 
2001 .  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  November  19.  2001  and  for 
economic  injiiry  until  the  close  of 
business  on  June  18,  2002  at  the  address 
listed  below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  4  Office, 
P.O.  Box  13795,  Sacramento,  CA  95853- 
4795. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 

Homeowners      Witti      Credtt 

Availat>ie  Elsewtiere       

6.750 

Homeowners    Without    Credit 

Available  Elsewhere  

3.375 

Businesses  With  Credit  Avail- 

at>le  Elsewtiere  

8.000 

Businesses  and  Non-Profit  Or- 

ganizations   Without    Credit 

Availat)ie  Elsewtiere    

4.000 

Others    (Including    Non-Profit 

Organizations)    With    Credit 

Available  Elsewhere  

7.125 

For  Economic  Injury: 

Businesses  and  Small  Agricul- 

tural  Cooperatives   Without 

Credit  Available  Elsewhere  .. 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  336505  and  for 
economic  damage  is  9M7500. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 
Dated:  September  18,  2001. 

lohn  Whitmore, 

Acting  Administrator. 

[FR  Doc.  01-23884  Filed  9-24-01;  8:45  am) 

BUJN6  coot  MaS-01-P 


"  17  CFR  200.3O-3(aKl2). 
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DEPARTMENT  OF  STATE 

Inspector  General 
[Public  Notice  3789] 

State  Department  Perfomuince  Review 
Board  Members  (Office  of  Inspector 
General) 

In  accordance  with  section  4314  (c) 
(4)  of  the-Civil  Service  Reform  Act  of 
1978  (Pub.  L.  95-454),  the  Office  of 
Inspector  General  of  the  Department  of 
State  has  appointed  the  following 
individuals  to  its  Performance  Review 
Board  register. 

William  E.  Todd,  Executive  Director, 

Office  of  the  Executive  Director, 

Office  of  the  Chief  Financial  Officer. 

Department  of  State 
Thomas  D.  Roslewicz,  Deputy  Inspector 

General  for  Audits,  Department  of 

Health  and  Human  Services 
Sanders  Gersen,  Deputy  Assistant 

Inspector  General  for  Audits,  Office  of 

Personnel  Management 

Dated:  September  18.  2001. 
Clark  Kent  Ervin. 

Inspector  General.  U.S.  Department  of  State. 
(FR  Doc.  01-23908  Filed  9-24-01;  8:45  am] 
BILUNGCOOE  4n0-«»-r 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

African  Growth  and  Opportunity  Act 
implemantatlon  SubcommHIse  of  the 
Trade  Policy  Staff  CommHlsa;  Public 
Commonts  on  Annual  Rovlaw  of 
Country  EligibMty  for  BanafNs  Under 
the  African  Growth  and  Opportunity 
Act,  TWa  I  of  the  Trade  and 
Development  Act  of  2000 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  African  Growth  and 
Opportunity  Act  Implementation 
Subcommittee  of  the  Trade  Policy  Staff 
Committee  (the  "Subcommittee")  is 
requesting  written  public  comments  for 
the  annual  review  of  the  eligibility  of 
sub-Saharan  African  countries  to  receive 
the  benefits  of  the  African  Growth  and 
Opportunity  Act  (AGOA).  This  notice 
identifies  the  eligibility  criteria  that 
must  be  considered  under  the  AGOA, 
lists  the  sub-Saharan  African  countries 
that  are  currently  eligible  for  AGOA. 
and  the  sub-Saharan  African  countries 
that  are  currmtly  ineligible  for  the 
AGOA.  The  Subcommittee  vfill  consider 
any  such  comments  in  developing 
recommendations  on  country  eligibility 
for  the  President.  Comments  received 
related  to  the  child  labor  criteria  may 


also  be  considered  by  the  Secretary  of 
Labor  in  making  the  findings  required 
under  section  504  of  the  Trade  Act  of 
1974,  as  amended. 

DATES:  The  deadline  for  comments  is 
October  10,  2001. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Office  of  African  Affairs,  Office  of  the 
United  States  Trade  Representative,  600 
17th  Street,  NW.,  Room  501, 
Washington,  DC  20508.  Telephone  (202) 
395-9514. 

SUPPLEMENTARY  INFORMATKW:  The 
AGOA  amends  Title  V  of  the  Trade  Act 
of  1974  (19  U.S.C.  2461  et  seq.)  (the 
"Trade  Act")  to  authorize  the  President 
to  designate  sub-Saharan  African 
countries  as  eligible  for  duty-free  tariff 
treatment  for  certain  products  under  the 
Generalized  System  of  Preferences 
program.  The  AGOA  also  provides 
preferential  treatment  for  certain  textile 
and  apparel  articles  of  beneficiary  sub- 
Saharan  African  countries  that  meet 
certain  statutory  requirements  intended 
to  prevent  unlawful  transshipment  of 
such  articles. 

The  President  may  designate  a 
country  as  a  beneficiary  sub-Saharan 
African  country  if  he  determines  that 
the  country  meets  the  eligibility  criteria 
set  forth  in:  (1)  Section  104  of  the 
AGOA;  and  (2)  section  502  of  the  Trade 
Act.  To  date,  35  countries  have  been 
designated  as  beneficiary  sub-Saharan 
African  countries.  These  countries,  as 
well  as  the  14  currently  ineligible 
countries,  are  listed  below.  Section 
506A  of  the  Trade  Act  provides  that  the 
President  shall  monitor,  review,  and 
report  to  Congress  annually  on  the 
progress  of  each  sub-Saharan  African 
country  in  meeting  the  foregoing 
eligibility  criteria  in  order  to  determine 
the  current  or  potential  eligibility  of 
each  country  to  be  designated  as  a 
beneficiary  sub-Saharan  African 
country.  The  President's  determinations 
are  to  be  included  in  an  annual  report 
submitted  to  Congress. 

The  Subcommittee  is  seeking  public 
comments  in  connection  with  the 
annual  review  of  the  eligibility  of  sub- 
Saharan  African  countries  for  the 
AGOA's  benefits.  The  Subcommittee 
will  consider  any  such  comments  in 
developing  recommendations  on 
country  eligibility  for  the  President. 
Comments  related  to  the  child  labor 
criteria  may  also  be  considered  by  the 
Secretary  of  Labor  in  making  the 
findings  required  under  section  504  of 
the  Trade  Act. 


Beneficiary  Sub-Saharan  African 
Countries 

The  following  have  been  designated 
as  beneficiary  sub-Saharan  African 
countries: 

Republic  of  Beni^ 

Republic  of  Botswana 

Republic  of  Cameroon 

Republic  of  Cape  Verde 

Central  African  Republic 

Republic  of  Chad 

Republic  of  the  Congo 

Republic  of  Djibouti 

State  of  Eritrea 

Ethiopia 

Gabonese  Republic 

Republic  of  Ghana 

Republic  of  Guinea  . 

Republic  of  Guinea-Bissau 

Republic  of  Kenya 

Kingdom  of  Lesotho 

Republic  of  Madagascar 

Republic  of  Malawi 

Republic  of  Mali 

Islamic  Republic  of  Mauritania 

Republic  of  Mauritius 

Republic  of  Mozambique 

Republic  of  Namibia 

Republic  of  Niger 

Federal  Republic  of  Nigeria 

Republic  of  Rwanda 

Democratic  Republic  of  Sao  Tome  and 

Principe 
Republic  of  Senegal 
Republic  of  Seychelles 
Republic  of  Sierra  Leone 
Republic  of  South  Afiica 
Kingdom  of  Swaziland 
United  Republic  of  Tanzania 
Republic  of  Uganda 
Republic  of  Zambia 

Non-Beneficiary  Sub-Saharan  African 
Countries 

The  following  have  not  been 
designated  as  beneficiary  sub-Saharan 
African  coimtries: 
Republic  of  Angola 
Burkina  Faso 
Republic  of  Bunmdi 
Democratic  Republic  of  Congo 
Federal  Islamic  Republic  of  the  Comoros 
Republic  of  Cote  d 'I voire 
Republic  of  Equatorial  Guinea 
Republic  of  The  Gambia 
Republic  of  Liberia 
Somalia 

Republic  of  Togo 
Republic  of  Sudan 
Republic  Zimbabwe 

Submission  of  Written  Coounents 

Interested  parties  are  invited  to 
submit  comments  regarding  the 
continued  eligibility  of  countries  and 
the  potential  designation  as 
beneficiaries  of  countries  currently  not 
eligible  for  AGOA  benefits.  All 
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submissions  must  include  an  original 
and  twenty  (20)  copies,  in  English.  All 
submissions  should  clearly  identify  on 
the  cover  page  of  the  submission  the 
country  or  countries  discussed  within 
the  submission  and  include  the  name  of 
the  person  and/or  orgaaization 
submitting  the  written  comments. 
Comments  must  be  submitted  by 
October  10,  2001,  to  Gloria  Blue, 
Executive  Secretary,  Trade  Policy  Staff 
Committee,  Office  of  the  United  States 
Trade  Representative,  1724  F  Street 
NW.,  Washington.  DC  20508. 

Public  versions  of  all  docimients 
relating  to  this  review  will  be  available 
for  inspection  by  appointment  in  the 
USTR  public  reading  room  (for 
appointments  call  (202)  395-6186). 
Submissions  that  are  granted  "business 
confidential"  status  and  other 
information  submitted  in  confidence 
will  not  be  available  for  public 
inspection.  Submissions  that  include 
Business  Confidential  information  are 
subject  to  the  requirements  of  15  CFR 
2003.6.  A  justification  as  to  why  the 
information  contained  in  the 
submission  should  be  treated 
confidentially  must  be  included  in  the 
submission.  If  a  document  contains 
such  business  confidential  information, 
an  original  and  twenty  (20)  copies  of  the 
business  confidential  versions  of  the 
docimient  along  with  an  original  and 
twenty  (20)  copies  of  a  public  version 
must  be  submitted.  The  document  that 
contains  business  confidential 
information  should  be  clearly  marked 
"business  confidential"  at  the  top  of 
each  page.  The  public  version  should 
also  be  clearly  marked  at  the  top  of  each 
page  (either  "public  version"  of  "non- 
confidential"). 


Cannen  Suro-Bredie, 

Chair.  Trade  Policy  Staff  Committee. 

IFR  Doc.  01-23909  Filed  9-24-01;  8:45  am) 

■LUNG  C006  )1«Mn-ll 


DEPARTMENT  OF  TRANSPORTATION 
OfHc*  Of  the  Secretary       I 
Agreementa  RIed;  Weekly  Receipta 

Aviation  Proceedings,  Agreements 
filed  during  week  ending  September  7. 
2001.  The  following  Agreements  were 
filed  with  the  IDepartment  of 
Transportation  under  provisions  of  49 
U.S.C.  412  and  414.  Answers  may  be 
filed  within  21  days  after  the  filing  of 
the  applications. 

Docket  Number:  OST-2001-10600. 

Date  Filed:  September  7,  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 


Subject:  PTCl  0193  dated  21  August 
2001;  TCI  Areawide  Resolutions,  rl-r4; 
PTCl  0195  dated  21  August  2001;  TCI 
Longhaul  (except  between  USA  and 
Chile)  Resolutions,  r5-r52;  Minutes — 
PTCl  0198  dated  31  August  2001; 
Tables— PTCl  Fares  0065  dated  24 
August  2001;  TCl  Longhaul  (except 
between  USA  and  Chile)  Specified  Fares 
Tables;  Intended  effective  date:  1 
January  2002. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

(FR  Doc.  01-23818  Filed  9-24-01;  8:45  am) 

BNJJNG  CODE  4»10-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 
[CGD17-01-4N>4] 

Application  for  Recertiflcatlor)  of  Cook 
Inlet  Regional  CItizen'a  Advlaory 
Council 

AGENCY:  Coast  Guard,  DOT. 

action:  Notice  of  Availability;  request 

for  comments. 

summary:  The  Coast  Guard  announces 
the  availability  of  and  seeks  comments 
on  the  application  for  recertification 
submitted  by  the  Cook  Inlet  Regional 
Citizen's  Advisory  Council  (CIRCAC)  for 
September  1,  2001  through  August  31, 
2002.  Under  the  Oil  Terminal  and  Oil 
Tanker  Environmental  Oversight  and 
Monitoring  Act  of  1990,  the  Coast  Guard 
may  certify,  on  an  annual  basis,  an 
alternative  voluntary  advisory  group  in 
lieu  of  a  Regional  Citizen's  Advisory 
Council  for  Cook  Inlet. 
DATES:  Comments  must  reach  the 
Seventeenth  Coast  Guard  District  on  or 
before  October  25,  2001. 
AOORESSES:  You  may  mail  your 
comments  to  the  Seventeenth  Coast 
Guard  District  (mor).  PO  Box  25517, 
Jimeau,  AK,  99802-5517.  You  may  also 
deliver  them  to  the  Juneau  Federal 
Building,  room  753,  709  W  9th  St, 
Juneau,  AK  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  Seventeenth  Coast  Guard  District 
maintains  the  public  docket  for  this 
recertification  process.  Comments 
regarding  recertification  will  become 
part  of  this  docket  and  will  be  available 
for  inspection  or  copying  at  the  Juneau 
Federal  Building,  room  753,  709  W  9th 
St. 

A  copy  of  the  application  is  also 
available  for  inspection  at  the  Cook  Inlet 
Regional  Citizen's  Advisory  Council 
Offices  at  910  Highland  Avenue,  Kenai, 
AK  99611-8033  between  the  hours  of  8 


a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (907)  283-7222  in 
Kenai,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  viewing  or  submitting 
material  to  the  docket  contact  LT 
Michael  Patterson,  Seventeenth  Coast 
Guard  District  (mor),  (907)  463-2807. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  submit  written 
data,  views,  or  argtmients.  It  solicits 
comments  from  interested  groups 
including  oil  terminal  facility  owners 
and  operators,  owners  and  operators  of 
crude  oil  tankers  calling  at  terminal 
facilities,  Alaska  Native  Tribes,  fishing, 
aquacultural,  recreational  and 
environmental  citizens  groups, 
concerning  the  recertification 
application  of  CIRCAC.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  identify  this 
rulemaking  (CGDl  7-01-04)  and  the 
specific  section  of  this  document  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  Please 
submit  all  comments  and  attachments  in 
an  unbound  format,  no  larger  than  8V2 
by  11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  stamped,  self- 
addressed  postcards  or  envelopes. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  Commander  (m). 
Seventeenth  Coast  Guard  District,  PO 
Box  25517,  Juneau.  AK,  99802-5517. 
The  request  should  include  reasons  why 
a  hearing  would  be  beneficial.  If  there 
is  sufficient  evidence  to  determine  that 
oral  presentations  will  aid  this 
recertification  process,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  latw  notice  in  the 
Federal  Register. 

Background  and  Purpose 

The  Coast  Guard  published  guidelines 
on  December  31, 1992  (57  FR  626000), 
to  assist  groups  seeking  recertification 
under  the  Oil  Terminal  and  Oil  Tanker 
Environmental  Oversight  and 
Monitoring  Act  of  1990  (33  U.S.C.  2732) 
(the  Act).  The  Coast  Guard  issued  a 
policy  statement  on  July  7, 1993  (58  FR 
36505),  to  clarify  the  factors  that  the 
Coast  Guard  would  be  considering  in 
making  its  determination  as  to  whether 
advisory  groups  should  be  certified  in 
accordance  with  the  Act;  and  the 
procedures  which  the  Coast  Guard 
would  follow  in  meeting  its  certification 
responsibilities  imder  the  Act.  Most 
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recently,  on  December  28,  2000  (65  FR 
82451)  the  Coast  Guard  published  a 
proposal  and  request  for  comments  to 
streamline  the  RCAC  certification 
process.  The  comments  received  on  that 
proposal  are  under  review  prior  to 
implementing  changes  to  the 
certification  process. 

The  Coast  Guard  has  received  an 
application  for  recertification  of 
CIRCAC,  the  currently  certified  advisory 
group  for  the  Cook  Inlet  region.  In 
accordance  with  the  review  and 
certification  process  contained  in  the 
policy  statement,  the  Coast  Guard 
announces  the  availability  of  that 
application. 

At  the  conclusion  of  the  comment 
period,  the  Coast  Guard  will  review  all 
application  materials  and  conunents 
received  and  will  take  one  of  the 
following  actions: 

(a)  Recertify  the  advisory  group  under 
33  U.S.C.  2732(o). 

(b)  Issue  a  conditional  recertification 
for  a  period  of  90  days,  with  a  statement 
of  any  discrepancies,  which  must  be 
corrected  to  qualify  for  recertification 
for  the  remainder  of  the  year. 

(c)  Deny  recertification  of  the  advisory 
group  if  the  Coast  Guard  finds  that  the 
group  is  not  broadly  representative  of 
the  interests  and  commtmities  in  the 
area  or  is  not  adequately  fostering  the 
goals  and  purposes  of  33  U.S.C.  2732. 

The  Coast  Guard  will  notify  CIRCAC 
by  letter  of  the  action  taken  on  its 
application.  A  notice  wiU  be  published 
in  the  Federal  Register  to  advise  the 
public  of  the  Coast  Guard's 
determination. 

Dated:  September  6.  2001. 
T.J.  Barrett, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventeenth  Coast  Guard  District. 
(FR  Doc.  01-23823  Filed  9-24-01;  8:45  am) 
aUMQ  CODE  4S10-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatratlon 


Mainbaralilp  In  tlw  National 
Ovarflighta  Advlaory  Group 

AGENCY:  Federal  Aviation 
Administration. 
ACTION:  Notice. 

SUMMARY:  The  National  Park  Service 
(NPS)  and  Federal  Aviation 
Administration  (FAA)  in  accordance 
with  the  National  Parks  Air  Tour 
Management  Act  of  2000,  established 
the  National  Parks  Overflights  Advisory 
Group  (NPOAG).  The  NPOAG  was 
formed  to  provide  continuing  advice 
and  counsel  with  respect  to  commercial 


air  tour  operations  over  and  near 
national  parks.  This  notice  informs  the 
public  of  the  desire  to  expand  the 
advisory  group  and  delineates  the 
nomination  procedures. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Nesbitt,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Ave..  SW,  Washington.  DC  20591, 
telephone:  (202)  493-4981,  or  Marvin 
Jensen,  Soundscapes  Office,  National 
Park  Service,  1201  Oak  Ridge  Drive. 
Suite  200,  Ft.  Collins,  Colorado  80525, 
telephone:  (970)  225-3563.  Persons 
interested  in  serving  on  the  advisory 
group  should  contact  Mr.  Nesbitt  or  Mr. 
Jensen  on  or  before  October  16,  2001*. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Parks  Air  Tour 
Management  Act  of  2000  (the  Act)  was 
enacted  on  April  5,  2000.  as  Public  Law 
106-181.  The  Act  required  the 
establishment  of  the  advisory  group 
within  1  year  after  its  enactment.  The 
advisory  group  is  comprised  of  a 
balanced  group  of  representatives  of 
general  aviation,  commercial  air  tour 
operations,  environmental  concerns, 
and  Native  American  tribes.  The 
Administrator  and  the  Director  (or  their 
designees)  serve  as  ex  officio  members 
of  the  group.  Representatives  of  the 
Administrator  and  Director  serve 
alternating  1-year  terms  as  chairman  of 
the  advisory  group.  The  Administrator's 
representative  will  serve  the  first  term, 
which  will  terminate  at  the  end  of  the 
calendar  year  following  the  year  in 
which  the  advisory  group  is  established. 

The  advisory  group  provides  "advice, 
information,  and  recommendations  to 
the  Administrator  and  the  Director — 

(1)  on  the  implementation  of  this  title 
(the  Act]  and  the  amendments  made  by 
this  title; 

(2)  on  commonly  accepted  quiet 
aircraft  technology  for  use  in 
conmiercial  air  tour  operations  over  a 
national  park  or  tribal  lands,  which  will 
receive  preferential  treatment  in  a  given 
air  tour  management  plan; 

(3)  on  other  measures  that  might  be 
taken  to  accommodate  the  interests  of 
visitors  to  national  parks;  and 

(4)  at  the  request  of  the  Administrator 
and  the  Director,  safety,  environmental, 
and  other  issues  related  to  commercial 
air  tour  operations  over  a  national  park 
or  tribal  lands." 

Members  of  the  advisory  group  may 
be  allowed  certain  travel  expenses  as 
authorized  by  section  5703  of  title  5. 
United  States  Code,  for  intermittent 
Government  service. 

An  initial  assignment  was  made  to  the 
group  of  seven  members  representing 


aviation,  environmental  and  Native 
American  cultural  interests.  At  the  first 
meeting  of  the  group,  on  August  28, 
2001.  the  group  decided  that  the 
addition  of  three  new  members  would 
achieve  a  better  balance  of  interests 
representing  the  group.  The  additional 
members  would  represent  fixed  wing  air 
tour  operators,  environmental  interests 
and  Native  American  cultural  interests. 

Public  Participation  in  the  Advisory 
Group 

The  FAA  and  NPS  invite  members  of 
the  public  fi-om  the  desired  areas,  who 
are  interested  in  serving  on  the  advisor\' 
group,  to  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 
Requests  to  participate  should  be  made 
in  writing  and  postmarked  on  or  before 
October  16.  2001.  The  request  should 
indicate  whether  or  not  they  are  a 
member  or  an  official  of  a  particular 
interest  group.  The  request  should  also 
state  whether  they  are  proposing  to 
represent  fixed  wing  air  tours, 
enviromnental.  or  Native  American 
cultural  interests  and  what  expertise 
they  would  bring  to  either  of  these 
interest  areas  while  serving  on  the 
group.  Those  individuals  or  groups 
previously  submitting  nominations  need 
not  resubmit.  The  term  of  service  of 
advisory  group  members  will  be  three 
years. 

Issued  in  Washington.  EXI  on  September 
19.2001. 

Nicholas  A.  Sabatini, 
Director.  Flight  Standards  Service. 
(FR  Doc.  01-23945  Filed  9-24-01;  8:45  am) 

BLUNO  COOC  4aiO-1»-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Admlnlatratlon 

[DockM  No.  FHWA-2001 -10649] 

Agartcy  Information  Collection 
Actlvltlaa;  Raciueat  for  Commenta; 
Clearance  of  a  New  Information 
Collactlon;  Cuatomer  Satlafaction 
Survaya 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  FHWA  invites  public 
comments  about  our  intention  to  request 
the  Office  of  Management  and  Budget's 
(0MB)  approval  for  a  new  information 
collection  that  involves  generic 
customer  satisfaction  surveys.  We  are 
required  to  publish  this  notice  in  the 
Federal  Re^ster  by  the  Paperwork 
Reduction  Act  of  1995. 
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DATES:  Please  submit  comments  by 
November  26,  2001.  ; 

ADDRESSES:  You  may  mail  or  hand 
deliver  comments  to  the  U.S. 
Department  of  Transportation,  Dockets 
Management  Facility,  Room  PL-401, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590;  telefax  comments  to  202/ 
493-2251;  or  submit  electronically  at 
http://dmses.dot.gov/submit.  All 
comments  should  include  the  docket 
number  in  this  notice's  heading.  All 
comments  may  be  examined  and  copied 
at  the  above  address  from  9  a.m.  to  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  If  you  desire  a  receipt 
you  must  include  a  self-addressed 
stamped  envelope  or  postcard  or,  if  you 
submit  your  comments  electronically, 
you  may  print  the  acknowledgment 
page.  I 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Ronald  Marshall,  202-366-9393, 
Corporate  Management,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street, 
S.W.,  Washington.  DC  20590.  Office 
hoiu^  are  from  7:30  a.m.  to  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 
SUPPLEMENTARY  INFORMATION: 

Title:  Customer  Satisfaction  Surveys. 

OMB  Control  No:  2125-New. 

Background:  Executive  Order  12862, 
"Setting  Customer  Service  Standards" 
requires  that  Federal  agencies  provide 
the  highest  quality  service  to  our 
customers  by  identifying  them  and 
determining  what  they  think  about  our 
services  and  products.  The  surveys 
covered  in  this  request  for  a  generic 
clearance  will  provide  the  FHWA  a 
means  to  gather  this  data  directly  from 
our  customers.  The  information 
obtained  from  the  surveys  will  be  used 
to  assist  in  evaluating  service  delivery 
and  processes.  The  responses  to  the 
surveys  will  be  volimtary  and  will  not 
involve  information  that  is  required  by 
regulations.  There  will  be  no  direct 
costs  to  the  respondents  other  than  their 
time.  The  FHWA  plans  to  provide  an 
electronic  means  for  responding  to  the 
majority  of  the  survevs  via  the  World 
Wide  Web. 

Respondents:  State  and  local 
governments,  highway  industry 
organizations,  general  public. 

Frequency:  Generally,  annually. 

Estimated  Total  Annual  Burden 
Hours:  The  burden  hours  per  response 
will  vary  with  each  survey;  however,  we 
estimate  an  average  biutlen  of  20 
minutes  for  each  survey.  We  estimate 
that  FHWA  will  survey  an  average  of 
15,000  respondents  annually.  Therefore, 
the  total  aiuual  estimate  is  5,000 
burden  hours. 


Public  Comments  Invited:  You  are 
asked  to  comment  on  any  aspect  of  this 
information  collection,  including:  (1) 
Whether  the  proposed  collection  is 
necessary  for  the  FHWA's  performance; 
(2)  the  accuracy  of  the  estimated 
burdens:  (3)  ways  for  the  FHWA  to 
enhance  the  quality,  usefulness,  and 
clarity  of  ihe  collected  information;  and 
(4)  ways  that  the  burdens  could  be 
minimized,  including  use  of  electronic 
technology,  without  reducing  the 
quality  of  the  collected  information.  The 
agency  will  summarize  and/or  include 
your  comments  in  the  request  for  OMB's 
clearance  of  this  information  collection. 

Electronic  Access:  Internet  users  may 
access  all  comments  received  by  the 
U.S.  DOT  Dockets,  Room  PL-401,  by 
using  the  imiversal  resource  locator 
(URL):  http://dms.dot.gov.  It  is  available 
24  hours  each  day,  365  days  each  year. 
Please  follow  the  instructions  online  for 
more  information  and  help.  An 
electronic  copy  of  this  dociunent  may  be 
downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office 
Electronic  Bulletin  Board  Service  at 
telephone  number  202-512-1661. 
Internet  users  may  reach  the  Federal 
Register's  home  page  at  http:// 
www. nara.gov/fedreg  and  the 
Government  Printing  Office's  database 
at  http://www.access.gpo.gov/nara. 

Authority:  The  Paperwork  Reduction  Act 
of  1995;  44  U.S.C.  Chapter  35,  as  amended; 
and  49  CFR  1.48. 

Issued  on:  September  19,  2001. 
James  R.  Kabel, 

Chief,  Management  Programs  and  Analysis 
Division. 

[FR  Doc.  01-23932  Filed  9-24-01;  8:45  am] 

BILLING  COOE  4910-22-P 


DEPARTME^^'  OF  TRANSPORTATION 
Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Raifroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 

Lahaina,  Kaanapali  &  Pacific  Railroad 

[Docket  Number  FRA-2001-105161 

The  Lahaina,  Kaanapali  &  Pacific 
Railroad  (LKP)  requests  a  waiver  of 


compliance  with  certain  provisions  of 
the  49  CFR  part  230,  Inspection  and 
Maintenance  Standards  for  Steam 
Locomotives.  The  specific  part  of  the 
regulations  for  which  waiver  is  sought 
is  CFR  230.25,  Avhich  requires  that  the   ' 
maximum  allowable  stress  per  square 
inch  (psi)  of  the  net  cross  sectional  area 
of  fire  box  and  combustion  chamber 
stays  shall  be  7,500  psi.  LKP-  seeks  this 
waiver  to  allow  the  stay  bolt  stress  to  be 
increased  to  12,600  psi,  which  meets  the 
requirements  of  the  1983  ASME  code, 
for  two  steam  locomo^ves  named  Anaka 
and  Myrtle.  The  railroad  feels  that  their 
method  of  attachment  (welding) 
provides  greater  strength  than  threaded 
attachment  of  the  stays. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  FRA-2001- 
10516)  and  must  be  submitted  to  the 
Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  Pl-401,  400 
Seventh  Street.  S.W.,  Washington.  DC. 
20590-0001.  Communications  received 
within  30  days  of  the  date  of  this  notice 
will  be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hoiu^  (9  a.m.-5  p.m.)  at  the 
above  facility.  All  dociunents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility's  Web  site  at 
http://dms.dot.gov. 

Issued  in  Washington.  DC  on  September 
19,2001. 
Grady  C.  Cothen,  Jr.. 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
(PR  Doc.  01-23934  Filed  9-24-01;  8:45  ami 
BHJJNO  COOe  4ei»-06-P 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[Docket  No.  FRA-2001-9486] 

Trinity  industries,  Incorporated;  Public 
Hearing 

On  July  11,  2001,  the  Federal  Railroad 
Administration  (FRA)  published  a 
notice  in  the  Federal  Register  (66  FR 
36363)  announcing  Trinity  Industries 
Incorporated  (TII)  request  to  obtain  a 
permanent  waiver  of  compliance  from 
certain  provisions  of  Railroad  Safety 
Appliance  Standards,  49  CFR  part  231, 
for  a  new  design,  100-Ton  Seven  Unit 
Articulated  Intermodal  Ramp  Car  (Ramp 
Car).  Relief  is  requested  from  the 
requirements  provided  in  title  49  CFR 
part  231  as  follows: 

49  CFR  231.18 — Cars  of  special 
construction,  which  states:  "Cars  of 
construction  not  covered  specifically  in 
the  foregoing  sections  in  this  part, 
relative  to  handholds,  sill  steps,  ladders, 
hand  brakes  and  running  boards  may  be 
considered  as  of  special  construction, 
but  shall  have,  as  nearly  as  possible,  the 
same  complement  of  handholds,  sill 
Steps,  ladders,  hand  brakes,  and  running 
boards  as  are  required  for  cars  of  the 
nearest  approximate  type."  The  nearest 
approximate  type  of  car  for  this  new 
design  Ramp  Car  is  described  in  49  CFR 
231.6— Flat  cars.  Specifically,  TII  is 
seeking  relief  of  four  (4)  requirements 
described  below: 

Hand  Brakes  Location:  49  CFR  231.6 
(a)(3)(ii)  requires  that  "the  brake  shaft 
shall  be  located  on  the  end  of  car  to  the 
left  of  center,  or  on  side  of  car  not  more 
than  36  inches  bom  right-hand  end 
thereof."  

Sill  Steps  Location:  49  CFR 
231.1(d)(3)(i)  requires  that  "one  near 
each  end  of  each  side  of  car,  so  that 
there  shall  be  not  more  than  18  inches 
from  end  of  car  to  center  of  tread  of  sill 
step." 

Side  Handholds  Location:  49  CFR 
231.6(c)(3)(i)  requires  that  "horizontal, 
one  on  face  of  each  side  sill  near  each 
end.  Clearance  of  outer  end  of  handhold 
shall  be  not  more  than  12  inches  from 
end  of  car." 

End  Handholds  Location:  49  CFR 
231.6(d)(3)(i)  requires  that  "horizontal, 
one  near  each  side  of  each  end  of  car  on 
face  of  end  sill.  Clearance  of  outer  end' 
of  handhold  shall  be  not  more  than  16 
inches  from  side  of  car." 

Due  to  the  uniqueness  of  the  car 
design,  special  construction 
considerations,  operation,  and 
comments  received  by  FRA  concerning 
this  waiver  petition,  FRA  has 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  is 


made  on  this  petition.  Accordingly,  a 
public  hearing  is  hearby  set  for  1:30 
p.m.  on  October  18,  2001,  in  Conference 
Room  #1  on  the  seventh  floor,  at  the 
FRA  Headquarters  Building,  1120 
Vermont  Avene,  N.W.,  Washington,  D.C. 
20005.  Interested  parties  are  invited  to 
present  oral  statements  at  this  hearing. 
The  hearing  will  be  informal  and  will  be 
conducted  in  accordance  with  Rule  25 
of  the  FRA  Rules  of  Practice  (49  CFR 
211.25)  by  a  representative  designated 
by  the  FRA.  The  FRA  representative 
will  make  an  opening  statement 
outlining  the  scope  of  the  hearing,  as 
well  as  any  additional  procedures  for 
the  conduct  of  the  hearing.  The  hearing 
will  be  a  non-adversarial  proceeding  in 
which  all  interested  parties  will  be 
given  the  opportimity  to  express  their 
views  regarding  this  waiver  petition, 
without  cross-examination.  After  all 
initial  statements  have  been  completed, 
those  persons  wishing  to  make  a  brief 
rebuttal  will  be  given  an  opportimity  to 
do  so  in  the  same  order  in  which  initial 
statements  were  made. 

Issued  in  Washington,  DC  on  September 
19,2001. 

Grady  C.  Cothen,  ]t.. 
Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
(FR  Doc.  01-23933  Filed  9-24-01;  8:45  ami 
BNJJNG  COOE  491 0-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petitions  for  Waivers  of  Compliance 

In  accordance  with  Title  49  Code  of 
Federal  Regulations  (CFR)  Sections 
211.9  and  211.41,  notice  is  hereby  given 
that  the  Federal  Railroad 
Administration  (FRA)  has  received  a 
request  for  a  waiver  of  compliance  with 
certain  requirements  of  the  Federal 
safety  laws  and  regulations.  The  petition 
is  described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  natiue  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 

Union  Pacific  Railroad  Company 

[Docket  Number  PRA-2001-102351 

Union  Pacific  Railroad  Company 
(UP),  a  Class  I  railroad,  requests  a 
waiver  of  compliance  with  certain 
provisions  of  49  CFR  part  214,  Railroad 
Workplace  Safety.  The  specific  sections 
of  the  rule  for  which  waiver  isisought 
are  49  CFR  214.329,  Train  approach 
warning  provided  by  watchmen/ 
lookouts,  and  49  CFR  214.337,  On-track 
safety  procedures  for  lone  workers. 


UP  requests  relief  that  will  permit  the 
use  of  a  system  described  by  UP  as  the 
automatic  train  approach  warning 
system  (TAWS).  UP  proposes  that 
roadway  work  groups  be  permitted  to 
substitute  TAWS  for  watchmen/ 
lookouts  as  the  method  of  train 
approach  warning  when  fouling  a  track 
within  equipped  interlockings  and 
controlled  points.  UP  also  proposes  that 
lone  workers  be  permitted  to  use  TAWS 
as  a  method  of  train  approach  warning 
within  the  limits  of  those  interlockings 
and  controlled  points  without  a 
requirement  to  establish  working  limits. 
.  On  December  16, 1996,  the  FRA 
published  a  final  rule  amending  49  CFR 
part  214  with  the  addition  to  it  of  the 
Roadway  Worker  Protection  Standards, 
which  became  effective  on  January  15. 
1997.  The  regulation  mandates  clearly 
defined  methods  of  protection  against 
moving  trains  and  railroad  equipment 
for  railroad  employees  who  perform 
certain  maintenance  and  inspection 
duties  on  and  near  railroad  tracks.  UP 
previously  filed  k  petition  for  waiver  of 
certain  provisions  of  that  rule  to  permit 
the  use  of  TAWS  in  place  of  watchmen/ 
lookouts  (Docket  Number  FRA  2000- 
7912).  On  December  13,  2000,  LiP 
withdrew  this  petition. 

In  its  new  petition.  Docket  Number 
2001-10235,  UP  states  that  TAWS  will 
exceed  the  minimum  requirements  for 
warning  roadway  workers  of  the 
approach  of  trains  and  will  be  used  at 
selected  control  points  on  the  railroad. 
UP  also  states  that  this  system  will  be 
an  integral  part  of  the  signal  and  train 
control  system  which  includes, 
incorporating  the  same  level  of 
reliability  and  principles  of  a  fail-safe 
design. 

Interested  parties  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views,  data,  or 
comments.  If  any  interested  party 
desires  an  opportunity  for  oral 
comment,  he  or  she  should  notify  FRA, 
in  writing,  before  the  end  of  the 
conunent  period  and  specify  the  basis 
for  his  or  her  request.  All 
communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (Docket 
Number  FRA-2001-10235)  and  must  be 
submitted  to  the  DOT  Docket 
Management  Facility,  Room  PL-401 
(Plaza  level)  400  Seventh  Street,  S.W., 
Washington,  DC.  20590. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  this  proceeding  are  available 
for  examination  during  regular  business 
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hours  (9:00  a.m.-5:00  p.m.)  at  the  above 
facility.  All  dotniments  in  the  public 
docket,  including  UP's  detailed  waiver 
request,  are  also  available  for  inspection 
and  copying  on  the  hitemet  at  the 
docket  facility's  Web  site  at  http:// 
dms.dot.gov. 

Issued  in  Washington,  DC  on  September 
19,2001. 

Grady  C.  Cothen,  |r.. 
Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
IFR  Doc.  01-23935  Filed  9-24-01;  8:45  am) 
■UMQ  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration     | 
[Dociwt  Number:  MARAD-2001-10668] 

Raqueatad  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transpoctation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
LADY  J. j 

summary:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD).  is  authorized 
to  grant  waivers  of  the  U.S.-build 
reqiiirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
Uiat  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.Sr-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
October  25,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-10668. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL-401. 
Department  of  Transportation,  400  7th 
St.,  S.W.,  Washington,  D.C.  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  ofthis  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 


and  5  p.m.,  E.T..  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.* 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested. 

Name  of  vessel:  LADY  J.  Owner:  John 
E.  Wilkins,  Jr.  and  Connie  J.  Wilkins. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  Size: 
37  feet;  Capacity:  8  passengers; 
Tonnage:  8  tons. 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"The  vessel  will  be  used  for  Chapter  4's 
Disabled  American  Veteran  outreach 
and  R  &  R  program.  *   *  *  This  program 
is  operated  in  Southeast  Alaska  because 
there  is  no  road  system.  There  is  no 
other  vessel  that  operates  in  this  area 
that  helps  the  Disabled  Veterans." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1984.  Place  of 
construction:  Taiwan.  "Rebuilding  took 
place  at:  Juneau  Marine  and  De  Harts 
Marine,  Juneau,  AK". 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "The  Disabled  Veterans 


Outreach  program  is  a  non-profit 
operation  that  gives  veterans  and  there 
family's  information  on  veteran  affairs 
program  offered  by  the  government  and 
recreational  opportimities  that  they 
other  wise  could  not  afford.  We  are  the 
only  vessel  in  this  area  that  makes  this 
possible.  There  will  be  no  impact  on 
commercial  vessels  in  this  area." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "I  can  see 
no  impact  on  U.S.  shipyards  because  of 
our  outreach  program  because  we  are 
not  involved  with  any  shipyards." 

Dated:  September  20,  2001. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard. 

Secretary,  Maritime  Administration. 
[FR  Doc.  01-23894  Filed  9-24-01;  8:45  am] 
BNJJNG  COOE  4«10-ei-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Ex  Parte  No.  290  (Sub  No.  S)  (2001- 
4)1 

Quarterly  Rail  Cost  Adjustment  Factor 

AGENCY:  Surface  Transportation  Board, 
Department  of  Transportation 
ACTION:  Approval  of  rail  cost  adjustment 
factor. 

SUMMARY:  The  Board  has  approved  the 
fourth  quarter  2001  rail  cost  adjustment 
factor  (RCAF)  and  cost  index  filed  by 
the  Association  of  American  Railroads. 
The  fourth  quarter  2001  RCAF 
(Unadjusted)  is  1.078.  The  fourth 
quarter  2001  RCAF  (Adjusted)  is  0.581. 
The  fourth  quarter  2001  RCAF-5  is 
0.556. 

EFFECTIVE  DATE:  October  1,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 

Jeff  Warren,  (202)  565-1533.  Federal 
Information  Relay  Service  (FIRS)  for  the 
hearing  impaired:  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DA.2.DA 
LEGAL,  Suite  405, 1925  K  Street.  NW.. 
Washington,  DC  20423-0001,  telephone 
(202)  293-7776.  (Assistance  for  the 
hearing  impaired  is  available  through 
FIRS:  1-800-877-8339.) 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

Pursuant  to  5  U.S.C.  605(b),  we 
conclude  that  our  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
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within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Decided:  September  19.  2001. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Clybum,  and  Commissioner 
Burkes. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  01-23962  Filed  9-24-01;  8:45  am] 

BILUNG  COOE  4915-00-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearma 

Propoaed  Collection;  Comment 
Requeat 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Annual  Report  of  Concentrate 
Manufacturers  and  Usual  Customary 
Business  Records — Volatile  Fruit-Flavor 
Concentrate  Plants. 
DATES:  Written  comments  should  be 
received  on  or  before  November  26, 
2001  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  Thomas  Crone, 
Chief.  Regulations  Division,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8210. 
SUPPLEMENTARY  INFORMATION: 

Title:  Annual  Report  of  Concentrate 
Manufacturers  and  Usual  and 
Customary  Business  Records — Volatile 
Fruit-Flavor  Concentrate  Plants. 

OMB  Number:  1512-0098. 

Form  Number:  ATF  F  5520.2. 

Abstmct:  Manufacturers  of  volatile 
firuit-flavor  concentrate  must  provide 
reports  as  necessary  to  insure  the 
protection  of  the  revenue.  The  report 
accounts  for  all  concentrates 


manufactured,  removed,  or  treated  so  as 
to  be  unfit  for  beverage  use.  The 
information  is  required  to  verify  that 
alcohol  is  not  being  diverted  thereby 
jeopardizing  tax  revenues.  Records  and 
reports  will  be  retained  by  the 
proprietor  for  3  years  firom  the  date  they 
were  prepared,  or  3  years  from  the  date 
of  the  last  entry,  whichever  is  later. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
91. 

Estimated  Time  Per  Respondent:  20 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  30. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  September  17.  2001. 
William  T.  Earie. 

Assistant  Director  (Management)  CFO. 
(FR  Doc.  01-23888  Filed  9-24-01;  8:45  am) 
MJJNQ  CCX)E  4»I0-31-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rraarma 

Propoaed  Collection;  Comment 
Requeat 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Departinent  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 


other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Consignment  of  Tobacco  Products  and 
Cigarette  Papers  and  Tubes  Export 
Shipments. 

DATES:  Written  comments  should  be 
received  on  or  before  November  26, 
2001  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226.  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Thomas  Crone, 
Chief,  Regulations  Division,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226.  (202)  927-8210. 
SUPPLEMENTARY  INFORMATION: 

Title:  Consignment  of  Tobacco 
Products  and  Cigarette  Papers  and 
Tubes  Export  Shipments. 

OMB  Number.  1 5 1 2-05  3 1 . 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5210/1. 

Abstract:  Tobacco  products  have 
historically  been  a  major  source  of 
excise  tax  revenues  for  the  Federal 
Goverrmient.  In  order  to  safeguard  these 
taxes,  members  of  the  regulated  tobacco 
industry  are  required  to  maintain  a 
system  of  records  designed  to  establish 
accountability  over  the  tobacco  products 
manufactured.  The  recordkeeping 
requirement  for  this  information 
collection  is  2  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
314. 

Estimated  Time  Per  Respondent:  1 5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  21,195. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
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performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  |d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  September  17,  2001. 
William  T.  Earle, 

Assistant  Director  (Management)  CFO. 
(FR  Doc.  01-23889  Filed  9-24-01;  8:45  am] 
BNJJNQ  CODE  «1»-31-F 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service  I 

Financial  Management  Service; 
Proposed  Collection  of  Information: 
Ust  of  Data  (A)  and  List  of  Data  (B) 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 

ACTION:  Notice  and  request  for 
comments.  j 

SUMMARY:  The  Financial  Management 
Service,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  a 
continuing  information  collection.  By 
this  notice,  the  Financial  Management 
Service  solicits  comments  concerning 
the  form  "List  of  Data  (A)  and  List  of 
Data  (B). " 

DATES:  Written  comments  should  be 
received  on  or  before  November  26, 
2001. 

ADDRESSES:  Direct  all  written  comments 
to  Financial  Management  Service,  3700 
East  West  Highway,  Program  Branch, 
Room  144,  Hyattsville,  Maryland  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form{s)  and  instructions 
shoiild  be  directed  to  Dorothy  Martin, 
Surety  Bond  Branch,  3700  East  West 
Highway,  Room  608A,  Hyattsville,  MD 
20782,  (202)  874-6775. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995, 
(44  U.S.C.  3506(c)(2)(A)),  the  Financial 
Management  Service  solicits  comments 
on  the  collection  of  information 
described  below. 


Title:  List  of  Data  (A)  and  List  of  Data 
(B). 

OMB  Number:  1510-0047. 

Form  Number:  TFS  2211. 

Abstract:  This  information  is 
collected  from  insurance  companies  to 
assist  Treasury  Department  in 
determining  acceptability  of  the 
companies  applying  for  a  Certificate  of 
Authority  to  write  or  reinsure  Federal 
surety  bonds. 

Current  Actions:  Extension  of  a 
currently  approved  collection. 

Type  of  Review:  Regular. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
30. 

Estimated  Time  Per  Respondent:  18 
hours. 

Estimated  Total  Annual  Burden 
Hours:  540. 

Comments:  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval.  All  comments  will 
become  a  matter  of  public  record. 
Comments  are  invited  on:  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance  and  purchase  of  services  to 
provide  information. 

Dated:  September  19,  2001. 
Judith  R.  Tillman, 

Assistant  Commissioner,  Financial 
Operations. 

[FR  Doc.  01-23895  Filed  9-24-01;  8:45  am) 

WLUNG  COOE  4S10-3S-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Financial  Management  Service; 
Proposed  Collection  of  Informatkm: 
Schedule  of  Excess  Risks 

agency:  Financial  Management  Service, 
Fiscal  Service;  Treasury. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Financial  Management 
Service,  as  part  of  its  continuing  effort 


to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  a 
continuing  information  collection.  By 
this  notice,  the  Financial  Management 
Service  solicits  comments  concerning 
the  form  "Schedule  of  Excess  Risks." 
DATES:  Written  comments  should  be 
received  on  or  before  November  26, 
2001. 

ADDRESSES:  Direct  all  vsrritten  comments 
to  Financial  Management  Service,  3700 
East  West  Highway,  Programs  Branch, 
Room  144,  Hyattsville,  Maryland  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Dorothy  Martin, 
Surety  Bond  Branch,  3700  East  West 
Highway,  Room  608A,  Hyattsville,  MD 
20782,  (202)  874-6775. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995, 
(44  U.S.C.  3506(c)(2)(A)),  the  Financial 
Management  Service  solicits  comments 
on  the  collection  of  information 
described  below. 

Title:  Schedule  of  Excess  Risks. 

OMB  Number:  1510-0004. 

Form  Number:  FMS  285-A. 

Abstract:  This  information  is 
collected  to  assist  the  Treasury 
Department  in  determining  whether  a 
certified  or  applicant  company  is 
solvent  and  able  to  carry  out  is 
contracts,  and  whether  the  company  is 
in  compliance  with  Treasury  excess  risk 
regulations  for  vmting  Federal  suirety 
bonds. 

Current  Actions:  Extension  of  a 
currently  approved  collection. 

Type  of  Review:  Regular. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,308. 

Estimated  Time  Per  Respondent:  20 
hours. 

Estimated  Total  Armual  Burden 
Hours:  7,140. 

Comments:  Comments  submitted  in 
response  to  this  notice  will  be 
simunarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval.  All  comments  vdll 
become  a  matter  of  public  record. 
Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 


collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operations, 
maintenance  and  purchase  of  services  to 
provide  information. 

Dated:  September  19,  2001. 
Judith  R.  Tillman, 
Assistant  Commissioner,  Financial 
Operations. 

[FR  Doc.  01-23896  Filed  9-24-01;  8:45  am] 
BILUNG  COOE  4S10-35-M 


DEPARTMENT  OF  THE  TREASURY 

Rscal  Service 

Financial  Management  Service; 
Proposed  Collection  oflnformation: 
Assignment  Form 

AGENCY:  Financial  Management  Service, 
Fiscal  Service  Treasury. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Financial  Management 
Service,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  a 
continuing  information  collection.  By 
this  notice,  the  Financial  Management 
Service  solicits  comments  concerning 
the  form  "Assignment  Form." 
DATES:  Written  comments  should  be 
received  on  or  before  November  26, 
2001. 

ADDRESSES:  Direct  all  written  comments 
to  Financial  Management  Service,  3700 
East  West  Highway,  Programs  Branch, 
Room  144,  Hyattsville.  Maryland  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  Wanda  Rogers, 
Financial  Accounting  and  Services 
Division,  3700  East  West  Highway, 
Room  620D,  Hyattsville,  MD.  (202)  874- 
8380. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995, 
(44  U.S.C.  3506(c)(2)(A)),  the  Financial 
Management  Service  solicits  comments 
on  the  collection  of  information 
described  below. 

Title:  Assignment  Form. 

OMB  Nuii3)er:  1510-0035. 

Fonn  Number:  None. 

Abstract:  This  form  is  used  when  an 
awardholder  wants  to  assign  or  transfer 
all  or  part  of  his/her  award  to  another 
person.  When  this  occurs,  the 
awardholder  forfeits  all  future  rights  to 
the  portion  assigned. 


Current  Actions:  Extension  of  a 
currently  approved  collection. 

Type  of  Review:  Regular. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
150. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  75. 

Comments:  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval.  All  comments  will 
become  a  matter  of  public  record. 
Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance  and  purchase  of  services  to 
provide  information. 

Dated:  September  19,  2001. 
Judith  R.  Tillman, 

Assistance  Commissioner,  Financial 

Operations. 

(FR  Doc.  01-23897  Filed  9-24-01;  8:45  am] 

■NJJNQ  COOE  481 0-36-H 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Rnancial  Management  Service; 
Proposed  Collection  of  Information: 
Application  for  Payment  of  a  Deceased 
Depositor's  Postal  Savings  Account 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Financial  Management 
Service,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  a 
continuing  information  collection.  By 
this  notice,  the  Financial  Management 
Service  solicits  comments  concerning 
the  form  "Application  for  Payment  of  a 


Deceased  Depositor's  Postal  Savings 
Account." 

DATES:  Written  comments  should  be 
received  on  or  before  November  26, 
2001. 

ADDRESSES:  Direct  all  written  comments 
to  Financial  Management  Service,  3700 
East  West  Highway,  Programs  Branch, 
Room  144,  Hyattsville,  Maryland  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Wanda  Rogers, 
Financial  Accounting  and  Services 
Division,  3700  East  West  Highway, 
Room  620D,  Hyattsville,  MD  20782, 
(202) 874-8380. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995, 
(44  U.S.C.  3506(c)(2)(A)),  the  Financial 
Management  Service  solicits  comments 
on  the  collection  of  information 
described  below. 

Title:  Application  for  Payment  of  a 
Deceased  Depositor's  Postal  Savings 
Account. 

OMB  Number:  1510-0027. 

Form  Number:  POD  1681. 

Abstract:  This  form  is  used  when  an 
application  is  submitted  for  payment  of 
a  deceased  Postal  Savings  depositor's 
account,  information  furnished  on  the 
form  is  used  to  determine  if  the 
applicant  is  entitled  to  the  proceeds  of 
the  account. 

Current  Actions:  Extension  of  a 
ciirrently  approved  collection. 

Type  of  Review:  Regular. 

Affected  Public:  Individuals  or. 
households. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  25. 

Comments:  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management 
Budget  approval.  All  comments  will 
become  a  matter  of  public  record. 
Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
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and  (e)  estimates  of  capital  at  start-up 
costs  and  costs  of  operation, 
maintenance  and  purchase  of  services  to 
provide  information. 

Dated:  September  19.  2001.     | 
Judith  R.  Tillman, 
Assistant  Commissioner,  Financial 
Operations. 
(FR  Doc.  01-23898  Filed  9-24-01;  8:45  am] 

■LUNG  CO06  4rtO-3S-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0105] 

Propoaed  Infomurtion  Collection 
Aettvtty:  Proposed  Collection; 
Contnient  Re<|ue<t  i 

agency:  Veterans  Benefits    ' 
Administration,  Department  of  Veterans 
Affairs.  i 

ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  determine  if  a 


claimant's  accidental  injury  was  the 
result  of  the  claimant's  misconduct. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  November  26, 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  or  e-mail: 
innnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  290Q-0105"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501  "  3520),  Federal  agencies 
must  obtain  approval  &t)m  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 


collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Statement  of  Witness  to 
Accident,  VA  Form  Letter  21-806. 

OMB  Control  Number:  2900-0105. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  "The  form  letter  is  used  to 
gather  information  to  support  veterans' 
claims  for  disability  benefits  based  on 
disability(ies)  which  is/are  the  result  of 
an  accident.  The  information  given  by  a 
vtatness  to  the  accident  is  used  as  a 
source  to  gather  specific  data  regarding 
the  accident  and  to  obtain  from  the 
witness  opinions  as  well  as  facts  based 
on  his  or  her  knowledge  and  belief 
regarding  the  accident.  Benefits  may  be 
paid  if  a  disability  is  inciured  in  the  line 
of  duty  and  is  not  the  result  of  the 
veteran's  own  willful  misconduct. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  4,400 
hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
13,-200. 

Dated:  September  10,  2001. 
By  direction  of  the  Secretary. 
Barbara  H.  Epps, 

Management  Analyst,  Information 

Management  Service. 

[FR  Doc.  01-23890  Filed  9-24-01;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Bureau  of  International  Labor  Affairs 

Request  for  Information  on  Efforts  by 
Certain  Countries  To  Eliminate  the 
Worst  Forms  of  Child  Labor 

agency:  The  Bureau  of  International 
Labor  Affairs,  Labor. 
ACTION:  Request  for  information  on 
efforts  by  certain  countries  to  eliminate 
the  worst  forms  of  child  labor. 

SUMMARY:  This  notice  is  a  request  for 
information  for  use  in  Department  of 
Labor  research  regarding  the 
implementation  of  international 
commitments  to  eliminate  the  worst 
forms  of  child  labor  by  coimtries 
seeking  benefits  under  the  Generalized 
System  of  Preferences  (GSP),  and/ or 
eligibility  for  additional  benefits 
provided  for  in  the  Caribbean  Basin 
Trade  Partnership  Act  (CBTPA)  or  the 
African  Growth  and  Development  Act 
{AGOA).  The  recently  passed  Trade  and 
Development  Act  of  2000  (TDA) 
establishes  a  new  eligibility  criterion, 
concerning  efforts  to  eliminate  the  worst 
forms  of  child  labor,  for  receipt  of  these 
trade  benefits.  The  TDA  requires  the 
Secretary  of  Labor  to  make  findings  with 
respect  to  beneficiary  coimtries' 
implementation  of  their  international 
commitments  to  eliminate  the  worst 
forms  of  child  labor. 
DATES:  Submitters  of  information  are 
requested  to  provide  two  (2)  copies  of 
their  written  submission  to  the 
International  Child  Labor  Program  at  the 
address  below  by  5  p.m.,  October  25, 
2001. 

ADDRESSES:  Written  submissions  should 
be  addressed  to  Chris  Camiilo  at  the 
International  Child  Labor  Program, 
Bureau  of  International  Labor  Affairs, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Room  S- 
5307,  Washington.  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Camiilo,  International  Child- Labor 
Program,  Bureau  of  International  Labor 
Affairs  at  (202)  693-4839:  fax  (202)  693- 
4830.  The  Department  of  Labor's  reports 
on  international  child  labor  can  be 
accessed  on  the  Internet  at  http:// 
www.dol.gov/dol/ilab/public/programs/ 
iclp/  or  can  be  obtained  from  the 
International  Child  Labor  Program. 
SUPPt-EMENTARY  INFORMATION:  The  Trade 
and  Development  Act  of  2000  (Pub.  L. 
106-200),  signed  into  law  on  May  18, 
2000,  establishes  a  new  eligibility 
criterion  concerning  efforts  to  eliminate 
the  worst  forms  of  child  labor  for  receipt 
of  trade  benefits  under  the  GSP,  CBTPA, 
and  AGOA  programs.  The  TDA  amends 


the  GSP  reporting  requirements  of  the 
Trade  Act  of  1974  (Section  504)  (19 
U.S.C.  2464)  to  require  that  the  annual 
report  include  "findings  by  the 
Secretary  of  Labor  with  respect  to  the 
beneficiary  country's  implementation  of 
its  international  commitments  to 
eliminate  the  worst  forms  of  child 
labor." 

Title  n  of  the  TDA  includes  as  a 
criteria  for  receiving  benefits  under  the 
CBTPA  "whether  the  country  has 
implemented  its  commitments  to 
eliminate  the  worst  forms  of  child  labor, 
as  defined  in  section  507(6)  of  the  Trade 
Act  of  1974."  The  TDA  Conference 
Report  (Joint  Explanatory  Statement  of 
the  Committee  of  Conference,  106th 
Cong.  2d.  sess.  (2000))  indicates  that 
"the  conferees  intend  that  the  GSP 
standard,  including  the  provision  with 
respect  to  implementation  of  obligations 
to  eliminate  the  worst  forms  of  child 
labor,  apply  to  eligibility  for  those 
additional  benefits"  (provided  for  in  the 
AGOA.) 

Scope  of  Report 

Coimtries  presently  eligible  under  the 
GSP  are:  Albania,  Angola,  Antigua  and 
Barbuda,  Argentina,  Armenia,  Bahrain, 
Bangladesh,  Barbados,  Belize,  Benin, 
Bhutan,  Bolivia,  Bosnia  and 
Herzegovina,  Botswana,  Brazil,  Bulgaria, 
Burkina  Faso,  Burundi,  Cambodia, 
Cameroon,  Cape  Verde,  Central  Afiican 
Republic.  Chad,  Chile,  Colombia, 
Comoros,  Congo  (Brazzaville),  Congo 
(Kinshasa),  Costa  Rica,  Cote  d'lvoire, 
Croatia,  Czech  Republic,  Democratic 
Republic  of  the  Congo,  Djibouti, 
Dominica,  Dominican  Republic, 
Ecuador,  Egypt,  El  Salvador,  Equatorial 
Guinea,  Eritrea,  Estonia,  Ethiopia,  Fiji. 
Gabon,  the  Gambia,  Georgia,  Ghana, 
Grenada,  Guatemala.  Guinea,  Guinea 
Bissau.  Guyana,  Haiti,  Honduras. 
Hungary.  India,  Indonesia,  Jamaica. 
Jordan,  Kazakhstan,  Kenya,  Kiribati, 
Kyrgyzstan,  Latvia,  Lebanon,  Lesotho, 
Lithuania,  Macedonia  (former  Yugoslav 
Republic  of),  Madagascar,  Malawi,  Mali. 
Mauritania.  Mauritius.  Moldova, 
Mongolia.  Morocco,  Mozambique, 
Namibia,  Nepal,  Niger,  Nigeria,  Oman, 
Pakistan,  Panama,  Papua  New  Guinea, 
Paraguay,  Peru,  Philippines,  Poland, 
Romania,  Russia,  Rwanda,  Saint  Kitts- 
Nevis,  Saint  Lucia,  Saint  Vincent  and 
the  Grenadines,  Samoa,  Sao  Tome  & 
Principe,  Senegal,  Seychelles.  Sierra 
Leone.  Slovakia,  Solomon  Islands, 
Somalia,  South  Africa,  Sri  Lanka, 
Suriname.  Swaziland,  Tanzania, 
Thailand,  Togo,  Tonga,  Trinidad  and 
Tobago,  Tunisia.  Turkey,  Tuvalu. 
Uganda,  Uruguay,  Uzbekistan,  Vanuatu, 
Venezuela,  Republic  of  Yemen,  Zambia, 
and  Zimbabwe. 


Countries  potentially  eligible  for 
additional  benefits  under  the  AGOA  are: 
Angola,  Benin,  Botswana,  Burkina  Faso, 
Burundi,  Cameroon,  Cape  Verde, 
Central  African  Republic,  Chad, 
Comoros,  Democratic  Republic  of 
Congo,  Republic  of  the  Congo,  Cote 
d'lvoire,  I>jibouti,  Equatorial  Guinea, 
Eritrea,  Ethiopia,  Gabon,  the  Gambia, 
Ghana,  Guinea,  Guinea  Bissau,  Kenya, 
Lesotho,  Liberia,  Madagascar,  Malawi, 
Mali,  Mauritania,  Mauritius, 
Mozambique,  Namibia,  Niger,  Nigeria, 
Rwanda,  Sao  Tome  &  Principe,  Senegal, 
Seychelles,  Sierra  Leone.  Somalia. 
South  Africa,  Sudan,  Swaziland, 
Tanzania,  Togo,  Uganda,  Zambia,  and 
Zimbabwe. 

Countries  potentially  eligible  for 
additional  benefits  under  the  CBTPA 
are:  Anguilla,  Antigua  and  Barbuda, 
Bahamas,  Barbados,  Belize,  Costa  Rica, 
Dominica,  Dominican  Republic,  El 
Salvador,  Grenada,  Guatemala,  Guyana, 
Haiti,  Honduras,  Jamaica,  Nicaragua, 
Panama,  Saint  Lucia.  Saint  Vincent  and 
the  Grenadines,  Suriname,  Trinidad  and 
Tobago.  Cayman  Islands,  Montserrat, 
Netherlands  Antilles,  Saint  Kitts-Nevis, 
Turks  and  Caicos  and  the  British  Virgin 
Islands. 

Information  Sought 

The  Department  invites  written 
information  relevant  to  the  findings  to 
be  made  by  the  Department  of  Labor 
under  the  TDA  from  all  interested 
parties.  Information  provided  through 
public  submission  will  be  considered  by 
the  Department  of  Labor  in  preparing  its 
findings.  Materials  submitted  should  be 
confined  to  the  specific  topic  of  the 
study.  In  particular,  the  Department's 
Bureau  of  International  Labor  Affairs  is 
seeking  written  submissions  on  the 
following  topics  as  stipulated  in  the 
TDA  Conference  Report: 

1.  Whether  the  country  has  adequate 
laws  and  regulations  proscribing  the 
worst  forms  of  child  labor; 

2.  Whether  the  country  has  adequate 
laws  and  regulations  for  the 
implementation  and  enforcement  of 
such  measures; 

3.  Whether  the  country  has 
established  formal  institutional 
mechanisms  to  investigate  and  address 
complaints  relating  to  allegations  of  the 
worst  forms  of  child  labor; 

4.  Whether  social  programs  exist  in 
the  coimtry  to  prevent  the  engagement 
of  children  in  tiie  worst  forms  of  child 
labor,  and  assist  in  the  removal  of 
children  engaged  in  the  worst  forms  of 
child  labor; 

5.  Whether  the  country  has  a 
comprehensive  policy  for  the 
elimination  of  the  worst  forms  of  child 
labor; 
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6.  Whether  the  country  is  making 
continual  progress  toward  eliminating 
the  worst  forms  of  child  labor. 

Information  relating  to  the  nature  and 
extent  of  child  labor  in  the  country  is 
also  sought. 

Definition  of  "Worst  Forms  of  Child 
Labor" 

As  stated  in  the  TDA  Conference 
Report,  use  of  the  term  "Worst  Forms^)f 
Child  Labor"  in  the  TDA  follows 
International  Labor  Organization  (ILO) 
Convention  No.  182,  which  defines 
child  as  all  persons  under  the  age  of  18, 
and  the  worst  forms  of  child  labor  as 
comprising  all  forms  of  slavery  or 
practices  similar  to  slavery,  such  as  the 
sale  and  trafficking  of  children,  debt 
bondage  and  serfdom  and  forced  or 
compulsory  labor,  including  forced  or 
compulsory  recruitment  of  children  for 
use  in  armed  conflict;  the  use,  procuring 
or  offering  of  a  child  for  prostitution,  for 
the  production  of  pornography  or  for 
pornographic  performances;  the  use, 
procuring  or  offering  of  a  child  for  illicit 
activities,  in  particular  for  the 


production  and  trafficking  of  drugs  as 
defined  in  relevant  international 
treaties;  or  any  work  which,  by  its 
nature  or  the  circumstances  in  which  it 
is  carried  out,  is  likely  to  harm  the 
health,  safety  or  morals  of  children. 

The  TDA  Conference  Report  noted 
that  the  phrase,  *  *  *  work  which,  by 
its  nature  or  the  circumstances  in  which 
it  is  carried  out,  is  likely  to  harm  the 
health,  safety  or  morals  of  children 
.  *   *   *  is  to  be  defined  as  in  Article  II  of 
Recommendation  No.  190,  which 
accompanies  ILO  Convention  No.  182. 
This  includes  work  that  exposes 
children  to  physical,  psychological,  or 
sexual  abuse;  work  underground,  under 
water,  at  dangerous  heights  or  in 
confined  spaces;  work  with  dangerous 
machinery,  equipment  or  tools,  or  work 
under  circumstances  which  involve  the 
manual  handling  or  transport  of  heavy 
loads;  work  in  an  unhealthy 
environment  that  exposes  children  to 
hazardous  substances,  agents  or 
processes,  or  to  temperatures,  noise 
levels,  or  vibrations  damaging  to  their 


health;  and  work  under  particularly 
difficult  conditions  such  as  for  long 
hour§.  during  the  night  or  under 
conditions  where  children  are 
unreasonably  confined  to  the  premises 
of  the  employer. 

The  TDA  Conference  Report  further 
indicated  that  the  phrase,  *   *   *  work 
which,  by  its  nature  or  the 
circumstances  in  which  it  is  carried  out, 
is  likely  to  harm  the  health,  safety  or 
morals  of  children  *   *   *  be  interpreted 
in  a  manner  consistent  with  the  intent 
of  Article  4  of  ILO  Convention  No.  182. 
which  states  that  such  work  shall  be 
determined  by  national  laws  or 
regulations  or  by  the  competent 
authority  in  the  country  involved. 

This  notice  is  a  general  solicitation  of 
comments  from  the  public. 

Signed  at  Washington.  DC  this  19th  day' of 
September,  2001. 

forge  Perez-Lopez, 

Associate  Deputy  Under  Secretary  for 
International  Labor  Affairs. 

IFR  Doc.  01-2.1878  Filed  9-24-01;  8:45  ami 
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Memorandum  for  the  Secretary  of  Transportation 

By  virtue  of  the  authority  vested  in  me /by  49  U.S.C.  44302.  et  seq.,  I 
hereby:  / 

(1)  determine  that  continuation  of  U.S. -flag  commercial  air  service  is 
necessary  in  the  interest  of  air  commerce,  national  security,  and 
the  foreign  pohcy  of  the  United  States; 

(2)  approve  provision  by  the  Secretary  of  Transportation  of  insurance 
to  U.S. -flag  air  carriers  against  loss  or  damage  arising  out  of  any 
risk  from  the  operation  of  an  aircraft,  and/or  reimbursement  of  in- 
surance cost  increases,  in  the  manner  and  to  the  extent  provided 
in  Chapter  443  of  49  U.S.C,  whenever  he  determines  that  such 
insurance  cannot  be  obtained  on  reasonable  terms  and  conditions 
from  any  company  authorized  to  conduct  an  insurance  business  in 
a  State  of  the  United  States;  and 

(3)  delegate  to  the  Secretary  of  Transportation  the  authority,  vested  in 
me  by  49  U.S.C.  44306(b),  to  extend  this  determination  for  addi- 
tional 60-day  periods,  when  he  finds  that  the  continued  operation 
of  aircraft  to  be  insured  or  reinsured  is  necessary  in  the  interest 
of  air  commerce  or  the  national  security,  or  to  carry  out  the  foreign 
policy  of  the  United  States  Government. 

You  are  directed  to  bring  this  determination  immediately  to  the  attention 
of  all  air  carriers  within  the  meaning  of  49  U.S.C.  40102(2),  and  to  arrange 
for  its  publication  in  the  Federal  Register. 


2001 


(^ 


THE  WHITE  HOUSE, 
Washington,  September  23,  2001 
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The  President 


Executive  Order  13224  of  September  23,  2001 

Blocking  Property  and  Prohibiting  Transactions  With  Persons 
Who  Commit,  Threaten  To  Commit,  or  Support  Terrorism 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1701  et  seq.)(IEEPA),  the  National  Emer- 
gencies Act  (50  U.S.C.  1601  et  seq.],  section  5  of  the  United  Nations  Participa- 
tion Act  of  1945,  as  amended  (22  U.S.C.  287c)  (UNPA),  and  section  301 
of  title  3,  United  States  Code,  and  in  view  of  United  Nations  Security 
Council  Resolution  (UNSCR)  1214  of  December  8,  1998.  UNSCR  1267  of 
October  15,  1999,  UNSCR  1333  of  December  19.  2000.  and  the  multilateral 
sanctions  contained  therein,  and  UNSCR  1363  of  July  30,  2001,  establishing 
a  mechanism  to  monitor  the  implementation  of  UNSCR  1333, 

I,  GEORGE  W.  BUSH,  President  of  the  United  States  of  America,  find  that 
grave  acts  of  terrorism  and  threats  of  terrorism  committed  by  foreign  terrorists, 
including  the  terrorist  attacks  in  New  York,  Pennsylvania,  and  the  Pentagon 
committed  on  September  11,  2001,  acts  recognized  and  condemned  in  UNSCR 
1368  of  September  12,  2001,  and  UNSCR  1269  of  October  19,  1999.  and 
the  continuing  and  immediate  threat  of  further  attacks  on  United  States 
nationals  or  the  United  States  constitute  an  unusual  and  extraordinary  threat 
to  the  national  security,  foreign  policy,  and  economy  of  the  United  States, 
and  in  furtherance  of  my  proclamation  of  September  14,  2001.  Declaration 
of  National  Emergency  by  Reason  of  Certain  Terrorist  Attacks,  hereby  declare 
a  national  emergency  to  deal  with  that  threat.  I  also  find  that  because 
of  the  pervasiveness  and  expansiveness  of  the  financial  foundation  of  foreign 
terrorists,  financial  sanctions  may  be  appropriate  for  those  foreign  persons 
that  support  or  otherwise  associate  with  these  foreign  terrorists.  I  also  find 
that  a  need  exists  for  further  consultation  and  cooperation  with,  and  sharing 
of  information  by.  United  States  and  foreign  financial  institutions  as  an 
additional  tool  to  enable  the  United  States  to  combat  the  financing  of  ter- 
rorism. 

I  hereby  order: 

Section  1.  Except  to  the  extent  required  by  section  203(b)  of  lEEPA  (50 
U.S.C.  1702(b)),  or  provided  in  regulations,  orders,  directives,  or  licenses 
that  may  be  issued  pursuant  to  this  order,  and  notwithstanding  any  contract 
entered  into  or  any  license  or  permit  granted  prior  to  the  effective  date 
of  this  order,  all  property  and  interests  in  property  of  the  following  persons 
that  are  in  the  United  States  or  that  hereafter  come  within  the  United 
States,  or  that  hereafter  come  within  the  possession  or  control  of  United 
States  persons  are  blocked: 

(a)  foreign  persons  listed  in  the  Annex  to  this  order; 

(b)  foreign  persons  determined  by  the  Secretary  of  State,  in  consultation 
with  the  Secretary  of  the  Treasur}'  and  the  Attorney  General,  to  have  com- 
mitted, or  to  pose  a  significant  risk  of  committing,  acts  of  terrorism  that 
threaten  the  seciu-ity  of  U.S.  nationals  or  the  national  security,  foreign  policy, 
or  economy  of  the  United  States; 

(c)  persons  determined  by  the  Secretary  of  the  Treasury,  in  consultation 
with  the  Secretary  of  State  and  the  Attorney  General,  to  be  owned  or  con- 
trolled by,  or  to  act  for  or  on  behalf  of  those  persons  listed  in  the  Annex 
to  this  order  or  those  persons  determined  to  be  subject  to  subsection  1(b), 
1(c),  or  l(d)(i)  of  this  order; 
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(d)  except  as  provided  in  section  5  of  this  order  and  after  such  consultation, 
if  any,  with  foreign  authorities  as  the  Secretary  of  State,  in  consultation 
with  the  Secretary  of  the  Treasury  and  the  Attorney  General,  deems  appro- 
priate in  the  exercise  of  his  discretion,  persons  determined  by  the  Secretary 
of  the  Treasury,  in  consultation  with  the  Secretary  of  State  and  the  Attorney 
General; 

(i)  to  assist  in,  sponsor,  or  provide  financial,  material,  or  technological 

support  for,  or  financial  or  other  services  to  or  in  support  of,  such  acts 

of  terrorism  or  those  persons  listed  in  the  Annex  to  this  order  or  determined 

to  be  subject  to  this  order;  or 

(ii)  to  be  otherwise  associated  with  those  persons  listed  in  the  Annex 
to  this  order  or  those  persons  determined  to  be  subject  to  subsection 
1(b),  1(c),  or  1(d) (i)  of  this  order. 
Sec.  2.  Except  to  the  extent  required  by  section  203(b)  of  lEEPA  (50  U.S.C. 
1702(b)),  or  provided  in  regulations,  orders,  directives,  or  licenses  that  may 
be  issued  pursuant  to  this  order,  and  notwithstanding  any  contract  entered 
into  or  any  license  or  permit  granted  prior  to  the  effective  date: 

(a)  any  transaction  or  dealing  by  United  States  persons  or  within  the 
United  States  in  property  or  interests  in  property  blocked  pursuant  to  this 
order  is  prohibited,  including  but  not  limited  to  the  making  or  receiving 
of  any  contribution  of  funds,  goods,  or  services  to  or  for  the  benefit  of 
those  persons  listed  in  the  Annex  to  this  order  or  determined  to  be  subject 
to  this  order; 

(b)  any  transaction  by  any  United  States  person  or  within  the  United 
States  that  evades  or  avoids,  or  has  the  purpose  of  evading  or  avoiding, 
or  attempts  to  violate,  any  of  the  prohibitions  set  forth  in  this  order  is 
prohibited;  and 

(c)  any  conspiracy  formed  to  violate  any  of  the  prohibitions  set  forth 
in  this  order  is  prohibited. 

Sec.  3.  For  purposes  of  this  order: 

(a)  the  term  "person"  means  an  individual  or  entity; 

(b)  the  term  "entity"  means  a  partnership,  association,  corporation,  or 
other  organization,  group,  or  subgroup; 

(c)  the  term  "United  States  person"  means  any  United  States  citizen, 
permanent  resident  alien,  entity  organized  imder  the  laws  of  the  United 
States  (including  foreign  branches),  or  any  person  in  the  United  States; 
and 

(d)  the  term  "terrorism"  means  an  activity  that — 

(i)  involves  a  violent  act  or  an  act  dangerous  to  himian  life,  property, 
or  infrastructvu-e;  and 

(ii)  appears  to  be  intended — 

(A)  to  intimidate  or  coerce  a  civilian  population; 

(B)  to  influence  the  policy  of  a  government  by  intimidation  or  coer- 
cion; or 

(C)  to  affect  the  conduct  of  a  government  by  mass  destruction,  as- 
sassination, kidnapping,  or  hostage-taking. 

Sec.  4.  I  hereby  determine  that  the  making  of  donations  of  the  type  specified 
in  section  203(b)(2)  of  lEEPA  (50  U.S.C.  1702(b)(2))  by  United  States  persons 
to  persons  determined  to  be  subject  to  this  order  would  seriously  impair 
my  ability  to  deal  with  the  national  emergency  declared  in  this  order, 
and  would  endanger  Armed  Forces  of  the  United  States  that  are  in  a  situation 
where  imminent  involvement  in  hostilities  is  clearly  indicated  by  the  cir- 
cumstances, and  hereby  prohibit  such  donations  as  provided  by  section 
1  of  this  order.  Furthermore,  I  hereby  determine  that  the  Trade  Sanctions 
Reform  and  Export  Enhancement  Act  of  2000  (title  DC,  Public  Law  106- 
387)  shall  not  affect  the  imposition  or  the  continuation  of  the  imposition 
of  any  unilateral  agricultural  sanction  or  unilateral  medical  sanction  on 
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any  person  determined  to  be  subject  to  this  order  because  imminent  involve- 
ment of  the  Armed  Forces  of  the  United  States  in  hostilities  is  clearly 
indicated  by  the  circiunstances. 

Sec.  5.  With  respect  to  those  persons  designated  pursuant  to  subsection 
1(d)  of  this  order,  the  Secretary  of  the  Treasury,  in  the  exercise  of  his 
discretion  and  in  consultation  with  the  Secretary  of  State  and  the  Attorney 
General,  may  take  such  other  actions  than  the  complete  blocking  of  property 
or  interests  in  property  as  the  President  is  authorized  to  take  under  lEEPA 
and  UNPA  if  the  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary 
of  State  and  the  Attorney  General,  deems  such  other  actions  to  be  consistent 
with  the  national  interests  of  the  United  States,  considering  such  factors 
as  he  deems  appropriate. 

Sec.  6.  The  Secretary  of  State,  the  Secretary  of  the  Treasury,  and  other 
appropriate  agencies  shall  make  all  relevant  efforts  to  cooperate  and  coordi- 
nate with  other  countries,  including  through  technical  assistance,  as  well 
as  bilateral  and  multilateral  agreements  and  arrangements,  to  achieve  the 
objectives  of  this  order,  including  the  prevention  and  suppression  of  acts 
of  terrorism,  the  denial  of  financing  and  financial  services  to  terrorists  and 
terrorist  organizations,  and  the  sharing  of  intelligence  about  funding  activities 
in  support  of  terrorism. 

Sec.  7.  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary 
of  State  and  the  Attorney  General,  is  hereby  authorized  to  take  such  actions, 
including  the  promulgation  of  rules  and  regulations,  and  to  employ  all 
powers  granted  to  the  President  by  lEEPA  and  UNPA  as  may  be  necessary 
to  carry  out  the  pvuposes  of  this  order.  The  Secretary  of  the  Treasury 
may  redelegate  any  of  these  functions  to  other  officers  and  agencies  of 
the  United  States  Government.  All  agencies  of  the  United  States  Government 
are  hereby  directed  to  take  all  appropriate  measures  within  their  authority 
to  carry  out  the  provisions  of  this  order. 

Sec.  8.  Nothing  in  this  order  is  intended  to  affect  the  continued  effectiveness 
of  any  rules,  regulations,  orders,  licenses,  or  other  forms  of  administrative 
action  issued,  taken,  or  continued  in  effect  heretofore  or  hereafter  under 
31  C.F.R.  chapter  V,  except  as  expressly  terminated,  modified,  or  suspended 
b^or  pursuant  to  this  order. 

Sec.  9.  Nothing  contained  in  this  order  is  intended  to  create,  nor  does 
it  create,  any  right,  benefit,  or  privilege,  substantive  or  procedural,  enforceable 
at  law  by  a  party  against  the  United  States,  its  agencies,  officers,  employees 
or  any  other  person. 

Sec.  10.  For  those  persons  listed  in  the  Annex  to  this  order  or  determined 
to  be  subject  to  this  order  who  might  have  a  constitutional  presence  in 
the  United  States,  I  find  that  because  of  the  ability  to  transfer  funds  or 
assets  instantaneously,  prior  notice  to  such  persons  of  measures  to  be  taken 
pursuant  to  this  order  would  render  these  measures  ineffectual.  I  therefore 
determine  that  for  these  measures  to  be  effective  in  addressing  the  national 
emergency  declared  in  this  order,  there  need  be  no  prior  notice  of  a  listing 
or  determination  made  pursuant  to  this  order. 

Sec.  11.  (a)  This  order  is  effective  at  12:01  a.m.  eastern  daylight  time  on 
September  24,  2001. 
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(b)  This  order  shall  be  transmitted  to  the  Congress  and  published  in 
the  Federal  Register. 


(^ 


THE  WHITE  HOUSE, 
September  23,  2001. 
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ANNEX 

Al  Qaida/ Islamic  Army 
Abu  Sayyaf  Group 
Armed  Islamic  Group  (GIA) 
.  Harakat  ul-Mujahidin  (HUM) 

Al -Jihad  (Egyptian  Islamic  Jihad) 

Islamic  Movement  of  Uzbekistan  (IMU) 

Asbat  al-Ansar 

Salafist  Group  for  Call  and  Combat  (GSPC) 

Libyan  Islamic  Fighting  Group 

Al-Itihaad  al-Islamiya  (AIAI) 

Islamic  Army  of  Aden 

Usama  bin  Laden 

Muhammad  At if  (aka,  Subhi  Abu  Sitta, 

Abu  Hafs  Al  Masri) 
Sayf  al-Adl 

Shaykh  Sai ' id  (aka,  Mustafa  Muhammad  Ahmad) 
Abu  Hafs  the  Mauritanian  (aka,  Mahfouz  Quid  al-Walid,  Khalid  Al- 

/  Shanqiti) 
Ibn  Al -Shaykh  al-Libi 

Abu  Zubaydah  (aka,  Zayn  al-Abidin  Muhammad  Husayn,  Tariq) 
Abd  al-Hadi  al- Iraqi  (aka,  Abu  Abdallah) 
Ayman  al-Zawahiri 
Thirwat  Salah  Shihata  . 

Tariq  Anwar  al-Sayyid  Ahmad  (aka,  Fathi,  Amr  al-Fatih) 
Muhammad  Salah  (aka,  Nasr  Fahmi  Nasr  Hasanayn) 
Makhtab  Al-Khidamat/Al  Kifah 
Wafa  Humanitarian  Organization 
Al  Rashid  Trust 
Mamoun  Darkazanli  Import-E3q)ort  Conpamy 


(FR  Doc.  01-24205 
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Presidential  Documents 


Notice  of  September  24.  2001 

Continuation  of  Emergency  With  Respect  to  UNITA 


In  accordance  with  section  202(d)  of  the  National  Emergencies  Act  (50 
U.S.C.  1622(d)),  I  am  continuing  for  1  year  the  national  emergency  declared 
by  President  Clinton  on  September  26,  1993,  by  Executive  Order  12865, 
to  deal  with  the  unusual  and  extraordinary  threat  to  the  foreign  policy 
of  the  United  States  constituted  by  the  actions  and  policies  of  the  National 
Union  for  the  Total  Independence  of  Angola  (UNITA).  The  order  prohibits 
the  sale  or  supply  by  United  States  persons  or  from  the  United  States, 
or  using  U.S.  registered  vessels  or  aircraft,  of  arms,  related  materiel  of 
all  types,  petroleum,  and  petroleum  products  to  the  territory  of  Angola, 
other  than  through  designated  points  of  entry.  The  order  also  prohibits 
the  sale  or  supply  6f  such  commodities  to  UNITA. 

President  Clinton  took  additional  measures  with  respect  to  the  national 
emergency  declared  in  Executive  Order  12865  by  issuing  Executive  Orders 
13069  and  13098  on  December  12,  1997,  and  August  18,  1998,  respectively. 
Those  orders  close  all  UNITA  offices  in  the  United  States,  block  all  property 
and  interests  in  property  of  UNITA  and  designated  UNITA  officials  and 
adult  members  of  their  immediate  families,  prohibit  the  importation  of  certain 
diamonds  exported  from  Angola,  and  impose  additional  sanctions  with  re- 
spect to  the  provision  of  mining  and  transportation  equipment  and  services. 

Because  of  our  continuing  international  obligations  and  the  prejudicial  effect 
that  discontinuation  of  the  sanctions  would  have  on  prospects  for  peace 
in  Angola,  the  national  emergency  declared  on  September  26,  1993,  and 
the  measures  adopted  pursuant  thereto  to  deal  with  that  emergency,  must 
continue  in  effect  beyond  September  26,  2001.  Therefore,  I  am  continuing 
the  national  emergency  with  respect  to  UNITA. 

This  notice  shall  be  published  in  the  Federal  Register  and  transmitted 
to  the  Congress. 


t^ 


THE  WHITE  HOUSE, 
September  24,  2001. 
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174 47443 

175 47443 

176 47443 

177 47443 

604 48110 

1111 48853 


50  CFR 

17 46536,46548 

32 46346 

300 46740 

635 46400,46401,48221, 

48812 


648 47413,  4801 1 

660 46403,  46966,  48370 

679 46404,  46967,  47416, 

47417,  47418,  47591,  48371, 
48813,48822,48823 
Proposed  Rutss: 
17 46251,  46428,  46575, 


48225.  48227,  48228 

216 47905 

223 47625 

648     46978.  46979,  48020 
48996 

679 48410 

697 48853 


IV 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  SEPTEMBER  25, 
2001 


ENVIRONMEMTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

New  Hampshire;  published 
7-27-01 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities; 

Spinosad;  published  9-25-01 

Supertund  program; 

National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  published  9-25- 
01 

National  priorities  list 
update;  published  9-25- 
01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services; 

Digital  television 
broadcasting — 

Signals  carriage; 
published  9-25-01 

Reporting  and  recordkeeping 
requirements;  published  9- 
25-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

ChiMran  and  Families 
Administration 

Assets  fo  Independence 
DenKXistration  Program; 
individual  development 
accounts  for  tow  income 
individuals  artd  families; 
published  9-25-01 

TRANSPORTATION 
DEPARTMENT 

Fwterai  Aviation 
Administration 

Airworthiness  directives: 

Boeing;  published  8-21-01 

McDonnell  Douglas; 
published  8-21-01 

Class  E  airspace;  published  9- 
25-01 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Martceting 
Service 

Nectarines  and  F>eaches 
grown  in — 

California;  comments  due  by 
10-1-01;  published  7-31- 
01 
Oranges  and  grapefruit;  grade 
standards;  comments  due 
by  10-1-01;  published  9-24- 
01 
AGRICULTURE 
DEPARTMENT 
Farm  Service  Agertcy 
United  States  Warehouse  Act; 
implementation;  comments 
due  by  10-4-01;  published 
9-4-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

Marine  and  anadromous 
species — 

California  Central  Valley 
spring-run  chinook, 
California  coastal 
Chinook,  Northern 
California  steelhead, 
and  Central  California 
coast  coho;  comments 
due  by  10-1-01; 
published  8-17-01 
West  Coast  salmonids; 
evolutionary  significant 
units;  comments  due  by 
10-1-01;  published  9-13- 
01 
Fisfiery  conservation  and 
management: 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Pacific  Coast  groundfish; 
comments  due  by  10-1- 
01;  published  8-30-01 
Pacific  whiting;  comments 
due  by  10-5-01; 
published  9-20-01 
Ocean  and  coastal  resource 
management: 
Marine  sanctuaries — 
Submarine  cable  permit; 
fair  market  value 
analysis;  comments  due 
by  10-1-01;  put)listied 
8-17-01 
Oil  Pollution  Act: 
Natural  resource  damage 
assessments;  comnrwnts 
due  by  10-1-01;  published 
7-31-01 
COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 
Patent  cases: 


Prior-filled  applications; 
benefit  claim  under 
eighteen-month  publk:ation 
of  patent  applications; 
requirements;  comments 
due  by  10-5-01;  published 
9-5-01 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Security  futures  products; 
Cash  settlement  and 
regulatory  halt 
requirements;  comments 
due  by  10-1-01;  published 
8-30-01 
CONSUMER  PRODUCT 
SAFETY  COMMISSION 
Baby  bath  seats  and  rings; 
comn>ents  due  by  10-1-01; 
published  8-1-01 

DEFENSE  DEPARTMENT 

Civilian  health  arnj  medical 
program  of  uniformed 
servk»s  (CHAMPUS): 
IndivkJual  case  mangement 
program  for  persons  with 
extraordinary  conditions; 
comments  due  by  10-1- 
01;  published  8-1-01 
TRICARE  program— 
CHAMPUS  beneficiaries 
65  and  okler;  eligibility 
and  payment 
procedures;  comments 
due  by  10-2-01; 
published  8:3-01 

ENERGY  DEPARTMENT 
Federal  Energy  Regulate^ 
Commission 

Electric  utilities  (Federal  Power 

Act): 

Publk:  utility  filing 
requirements;  comments 
due  by  10-5-01;  published 
8-6-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards; 
Coke  ovens:  pushing, 

quenching,  and  battery 

stacks;  comments  due  by 

10-1-01;  published  7-3-01 
Reinforced  plastk: 

composites  production; 

comments  due  by  10-1- 

01;  published  8-2-01 
Air  quality  implementatkx) 
plans;  approval  and 
promulgatkxi;  various 
States: 
Delaware;  comments  due  by 

10-1-01;  published  8-30- 

01   ' 
Maryland;  comnr)ents  due  by 

10-5-01;  published  9-5-01 
New  York;  comments  due 

by  10-1-01;  published  8- 

30-01 
Pennsylvania;  comments 

due  by  10-1-01;  published 

8-30O1 


Hazardous  waste  management 
system: 

Hazardous  waste  manifest 
system  modifk:atk}n; 
comments  due  by  10-4- 
01;  published  8-10-01 
Hazardous  waste; 
IdentifKation  and  listing- 
Exclusions;  comments  due 
by  10-5-01;  published 
8-21-01 
Pestk:kles;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  comnrxxlities; 
Atrazine,  etc.;  comments 
due  by  10-1-01;  published 
8-1-01 
Carfentrazone-ethyl; 
comments  due  by  10-1- 
01;  published  8-1-01 
Lysophosphatidyl- 
ethanolamine  ;comments 
due  by  10-1-01;  published 
8-1-01 
Oxadiazon  and  tetradlton; 
comments  due  by  10-1- 
01;  published  8-1-01 
Rhodamine  B;  comments 
due  by  10-1-01;  published 
8-2-01 
Sutfuryl  fluoride;  comments 
due  by  10-5-01;  published 
9-5-01 
Water  supply: 
Natk>nal  primary  drinking 
water  regulations — 
Unregulated  contaminant 
monitoring;  comments 
due  by  10-4-01; 
published  9-4-01 
Unregulated  contaminant 
monitoring;  comments 
due  by  10-4-01; 
published  9-4-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  statk>ns;  table  of 
assignments: 
Mk:higan;  comments  due  by 

10-1-01;  published  8-24- 

01 
Oklahoma  and  Texas; 

comments  due  by  10-1- 

01;  published  8-24-01 
Texas;  comnrtents  due  t>y 

10-1-01;  published  8-24- 

01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 

Medicare  and  Mednakl: 
Health  Care  Financing 
Administratkxi;  agency 
name  change  to  Centers 
for  MedKare  and 
Meditcaki  Services; 
technicaJ  amerKknents; 
comments  due  by  10-1- 
01;  published  7-31-01 
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HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 

Medicare  and  Medk^kl: 
Health  Care  Financing 
Administration;  agency 
name  change  to  Centers 
for  Medk^re  and 
Medicaid  Services; 
technk:al  amendments; 
comnients  due  by  10-1- 
01;  published  7-31-01 
Medicare: 
Hospital  outpatient  sen/k»s; 
prospective  payment 
system;  comments  due  by 
10-3-01;  published  8-24- 
01 
Physician  fee  scfiedule 
(2002  CY);  payment 
polk:ies  and  relative  value 
unit  adjustments; 
comnr)ents  due  by  10-1- 
01;  published  8-2-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Child  Support  Enforcement 
Office 

Medk:are  arxf  Medk:akJ; 
Health  Care  Finarx:ing 
Administration;  agency 
nanr)e  change  to  Centers 
for  Medkare  and 
Medk:aid  Servk>ss; 
technical  amendnrwnts; 
comments  due  by  10-1- 
01;  published  7-31-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Medk:are  and  Medwakl: 
Health  Care  Financing 
Administratkxi;  agertcy 
name  change  to  Centers 
for  Medk»re  and 
Medicakl  Servk:es; 
technk:al  amendments; 
comntents  due  by  10-1- 
01;  published  7-31-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Inspector  General  Office, 
Health  and  Human  Services 
Department 
Medcare  and  Medicakl: 
Health  Care  FinarK:ing 
Administration;  agerKy 
name  change  to  Centers 
for  Medk»re  arxl 
Medicakl  Servnes; 
technkal  amefKlments: 
comnrtents  due  by  10-1- 
01;  published  7-31-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Public  Health  Service 

Medk^are  and  Medk:akl: 
Health  Care  Financirtg 
Administratkm;  agency 
name  change  to  Centers 


tor  Medk^re  &  Medk:akl 
Servk»s;  technk:al 
amendments;  comments 
due  by  10-1-01;  published 
7-31-01 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Critical  habitat 
designatkms — 
San  Bemardino  kangaroo 
rat;  comments  due  by 
10-4-01;  published  9-4- 
01 
Pret)le's  nteadow  jumping 
mouse;  comnr>ents  due  by 
10-1-01;  published  8-30- 
01 
Sacramento  splittail; 
comments  due  by  10-1- 
01;  published  8-17-01 
Fish  and  wildlife  restoration; 
Federal  aid  to  Stales: 
NatkKial  Coastal  Wetlands 
Consefvatk>n  Grant 
Program;  comments  due 
by  10-4-01;  published  8- 
20-01 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unkms: 
Organizatk>n  and 
operations- 
Compensation;  definition 
amerKled;  comments 
due  by  10-2-01; 
published  8-3-01 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nudear  fuel  and  high- 
level  radk>active  waste; 
independent  storage; 
Ticensing  requirements: 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  10-1-01;  published  8- 
30-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Security  futures  products: 
Cash  settlement  and 
regulatory  halt 
requirements;  comments 
due  by  10-1-01;  published 
8-30<(1 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Advisory  circulars;  availability, 
etc.: 

Turt)ine  engine  powered 
airplanes;  fuel  venting  and 
exhaust  emissions 
requirements;  comments 
due  by  10-1-01;  published 
8-1-01 
Aircraft: 


Repair  statkxis;  comments 

due  by  10-5-01;  publisfied 

8-6-01 
AinMOrthiness  directives: 
AirtHJs;  comments  due  by 

10-1-01;  published  8-31- 

01 
Boeing;  comnients  due  by 

10-5-01;  published  8-6-01 
Bombardier;  comments  due 

by  10-4-01;  published  9-4- 

01 
JanAero  Devk»s;  comments 

due  by  10-5-01;  published 

8-22-01 
Class  D  and  Class  E 
airspace;  comntents  due  by 
10-1-01;  published  8-17-01 
Class  E  airspace;  comments 
due  by  10-1-01;  published 
8-17-01 
Class  E5  airspace;  comments 
due  by  10-5-01;  published 
9-5-01 

TRANSPORTATION 
DEPARTMENT 
Maritime  Administration 

Maritinte  carriers  and  related 

activities: 

Vessel  transfer  to  foreign 
registry  upon  revocation 
of  fisfiery  endorsement; 
denial;  comments  due  by 
10-2-01;  published  8-3-01 
Vessel  documentatkm: 

Fishery  endorsement;  U.S- 
flag  vessels  of  100  feet  or 
greater  in  registered 
length;  comments  due  by 
10-1-01;  published  8-31- 
01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 

standards: 

Interior  trunk  release; 
comments  due  by  10-1 - 
01;  published  8-17-01 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  materials: 
Hazardous  materials 
transportation — 
Hazardous  waste  manifest 
requirenrtents;  comments 
due  by  10-4-01; 
published  8-8-01 
Incident  reportir>g 
requirenrients  and  irxadent 
report  form;  reviskms; 
comments  due  by  10-1- 
01;  published  7-3-01 

TREASURY  DEPARTMENT 
Customs  Service 

Air  commerce: 


Private  aircraft  programs; 
Ger>eral  Aviation 
Telephonk;  Program 
establishment  and 
Overflight  Program 
revisions;  comments  due 
by  10-2-01;  published  8-3- 
01 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
publk:  bills  from  ttie  current 
session  of  Congress  which 
have  t>ecome  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Publk:  Laws 
Update  Sen^ice)  on  202-523- 
6641    This  list  is  also 
available  online  at  httpJ/ 
www  nara  gov/fedreg/ 
plawcurrhtml 

The  text  of  laws  is  r>ot 
published  in  ttie  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  tfie 
Supenntendent  of  Documents. 
U.S.  Govemment  Printing 
Offk».  Washington.  DC  20402 
(phone.  202-512-1808)  The 
text  will  also  be  made 
available  on  ttie  Internet  from 
GPO  Access  at  http:// 
www.accessgpogov/nara/ 
nara005.html  Some  laws  may 
not  yet  be  available 

H.R.  2926/P.L  107-42 

Air  Transportation  Safety  and 
System  Stabtlization  Act  (Sept 
22,  2001;  115  Stat   230) 

Last  List  September  24,  2001 


Public  Laws  Elactronlc 
Notification  Sarvlca 
(PENS) 


PENS  is  a  free  electronic  mail 
notifk:ation  service  of  newly 
enacted  public  laws.  To 
subscntje.  go  to  http:// 
hydra.gsa.gov'archives/ 
putHaws-l  html  or  send  E-mail 
to  iistservOlistserv.gsa.gov 
with  ttie  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  sen^k:«  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
availat>le  through  this  service 
PENS  cannot  respond  to 
specifk:  inquiries  sent  to  this 
address 


Order  Now! 


The  United  States  Government  Manual 
2000/2001        ^ 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
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Total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 


Company  or  penonal  name 


(Please  type  or  print) 


Additional  address/attentioa  line 


I I  Check  Payable  to  the  Superintendent  of  Documents  - 

I I  GPO  Deposit  Account 
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This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 
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Federal  Register,  National 
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Agricultural  Marketing  Service 

RULES 

Oranges,  grapefiruit,  tangerines,  and  tangelos  grown  in 

Florida.  49088-19093 

t 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  49160-49161 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
3D  Systems  Corp  et  al..  49200-49211 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  49190-49192 
Submission  for  OMB  review;  comment  request.  49192- 
49193 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Coast  Guard  Force  Protection  Station  Portsmouth  Harbor, 

NH,  et  al,;  safety  and  security  zones.  49106—49107 
Ports  of  Jacksonville  and  Port  Canaveral.  FL;  security 
zones,  49104-49106 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  49247- 
49248 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
.     Turkey,  49168-49169 
Textile  and  apparel  categories: 
Quota  and  visa  requirements;  exemptions — 
Apparel  articles  assembled  from  regional  and  other 
fabric  for  beneficiary  Sub-Saharan  African 
countries,  49169 

Comptroller  of  tlie  Currency 

RULES 

Corporate  activities: 
Federal  branches  and  agencies;  operating  subsidiaries, 
49093-49098 


Defense  Nuclear  Facilities  Safety  Board 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership.  49169-49170 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  49170 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 

Maryland.  49108-49110 

Pennsylvania,  49107-49108 
Hazardous  waste  program  authorizations: 

California.  49118-49124 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 

Zoxamide  and  its  metabolites.  49110-49118 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  49176-49177 
Air  quality;  prevention  of  significant  deterioration  (PSD): 

Permit  determinations,  etc. — 
Chehalis  Generating  Facility.  WA.  49178 
Meetings: 

Clean  Air  Act  Advisory  Committee,  49178-49179 

State  and  Tribal  Toxics  Action  Forum.  49179-49180 
Pesticide  programs: 

Risk  assessments;  availability,  etc. — 
Atrazine.  49180-49182 
Pesticide  registration,  cancellation,  etc.: 

Cheminova  AGRO  A/S  et  al..  49182-49183 

Syngenta  Crop  Protection.  Inc.,  et  al..  49184-49186 
Water  quality*  criteria: 

Atrazine;  aquatic  life  criteria  document.  49186-49188 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 

See  Trade  Representative,  Office  of  United  States 

Farm  Credit  Administration 

NOTICES 

Meetings:  Sunshine  Act,  49188 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Rolls-Royce  pic,  49099-49101 
IFR  altitudes.  49101-49104 
PROPOSED  RULES 
Airworthiness  directives: 

EXTRA  Flugzeugbau  GmbH.  49148-49152 
NOTICES 
Aeronautical  land-use  assurance:  waivers: 

Stafford  Regional  Airport.  VA.  49248-49249 
Exemption  petitions;  summary  and  disposition.  49249- 
49250 
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Meetings: 

Aviation  Weather  Technology  Transfer  Board,  49250 
Passenger  facility  charges;  applications,  etc.: 

Fort  Dodge  Regional  Airport,  LA,  49250-49251 
Reports  and  guidance  documents;  availability,  etc.: 
Small  Airplane  Directorate  Policy — 
Flammability  testing;  policy  statement,  49251-49252 
Static  strength  substantiation  of  composite  airplane 
structure;  policy  statement,  49251 

Federal  Communications  Commission 

RULES  I 

Television  broadcasting: 
Satellite  Home  Viewer  Improvement  Act  implementation; 
broadcast  signal  carriage  and  retransmission  consent 
issues,  49124-49135 
NOTICES 

Common  carrier  services: 
In-region  interLATA  services — 
Verizon  Pennsylvania  Inc.  et  al.;  application  to  provide 
services  in  Pennsylvania,  49188—49189 

Federal  Energy  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Reporting  and  recordkeeping  requirements.  49170-49171 
Electric  rate  and  corporate  regulation  filings: 

Panda  Tallmadge  Power,  LP.,  et  al..  49174-49176 
Environmental  statements;  availability,  etc.: 

Pacific  Gas  &  Electric  Co.,  49176 

S.D.  Warren  Co..  49176 
Applications,  hearings,  determinations,  etc.: 

Canyon  Creek  Compression  Co.,  49171—49172 

Columbia  Gulf  Transmission  Co.,  49172 

Credit  Suisse  First  Boston  International.  49172 

Gulf  South  Pipeline  Co.,  L.P..  49173 

KO  Transmission  Co.,  49173 

Paiute  Pipeline  Co..  49173 

Questar  Pipeline  Co..  49174 

Transcontinental  Gas  Pipe  Line  Corp..  49174 

Federal  Highway  Administration 

PflOPOSED  RULES 

Engineering  and  traffic  operations: 
Highway  bridge  replacement  and  rehabilitation  program, 

49152-49154 
National  bridge  inspection  standards,  49154—49158 
NOTICES 

Environmental  statements:  notice  of  intent: 
Honolulu  City  and  County,  HI;  Primar\'  Transportation 
Corridor.' 49252-49253 


Federal  Transit  Administration 

NOTICES 

Environmental  statements:  notice  of  intent: 
Honolulu  City  and  County,  HI;  Primary  Transportation 
Corridor,  49252-49253 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Critical  habitat  designations — 
Sacramento  Mountains  checkerspot  butterfly,  49158- 
49159 
NOTICES 
Endangered  and  threatened  species  permit  applications, 

49197-49198 
Meetings: 
Aquatic  Nuisance  Species  Task  Force,  49198 

Food  and  Drug  Administration 

NOTICES 
Human  drugs: 
Drug  products  withdrawn  from  sale  for  reasons  other 
than  safety  or  effectiveness — 
Disulfiram  tablets,  250  and  500  milligrams,  49193- 
49194 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Indiana 
Rolls  Royce  Corp.;  gas  turbine  engine  manufacturing 
facilities,  49161-49162 
Puerto  Rico 
IPR  Pharmaceuticals,  Inc.;  pharmaceuticals 
manufacturing  facility,  49162-49163 
Texas 
Valero  Refining  Co. -Texas;  oil  refinery  complex,  49163 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Public  Health  Service 

See  Substance  Abuse  and  Mental  Health  Services 
Administration 

RULES 

Medical  facility  construction  and  modernization: 
Uncompensated  services;  compliance  alternatives,  49261- 
49269 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  49190 
Ocean  transportation  intermediary  licenses: 
Worldwide  Express.  49190 

Federal  Reserve  System 

RULES 

Extensions  of  credit  by  Federal  Reserve  banks  (Regulation 
A): 
Discount  rate  changes.  49098—49099 

Federal  Retirement  Thrift  Investment  Board 

NOTICES 

Meetings;  Sunshine  Act.  49190 


Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  49196-49197 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  conunent  request,  49198- 
49199 


Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
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International  Trade  Administration 

NOTICES 

Antidiunping: 
Heavy  forged  hand  tools  from — 

China,  49163-49164 
Spherical  plain  bearings  and  parts,  etc.,  from — 

France  and  Singapore,  49164 
Top-of-the-stove  stainless  steel  cooking  ware  bom — 
Korea,  49164-49165 
Applications,  hearings,  determinations,  etc.: 
Research  Foundation  of  State  University  of  New  York, 
49165 

Justice  Department 

See  Antitrust  Division 

NOTICES 

Pollution  control;  consent  judgments: 

Norrell  Dearing  et  al.,  49199 

RSO.  Inc.,  49199-^9200 

Labor  Department 

See  Occupational  Safety  and  Health  Administration 

IManagement  and  Budget  Office 

NOTICES 

Federal  Activities  Inventory  Reform  Act  of  1998; 
implementation: 
Agency  Inventories  of  Activities  that  are  not  Inherently 
Governmental;  availability,  49219-49221 

Merit  Systems  Protection  Board 

NOTICES 

Variations  from  normal  case  processing  procedures;  effects 
of  attacks  on  World  Trade  Center  and  Pentagon,  49213- 
49214 

National  Archives  and  Records  Administration 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Services  for  persons  with  limited  English  proficiency; 
comment  request,  49214—49215 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  49253-49254 
Meetings: 

New  Car  Assessment  Program;  Consumer  Braking 
Initiative;  workshop  cancelled,  49254 
Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 

Continental  General  Tire,  Inc.,  49254-49255 

Safeline  Corp.,  49256-49258 

National  Institutes  of  Health 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  49194 

Meetings: 
Fogarty  International  Center  Advisory  Board,  49194 
National  Heart,  Lung,  and  Blood  Institute,  49195 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases,  49195-49196 
National  Institute  on  Alcohol  Abuse  and  Alcoholism, 
49196 


National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 

Pollock,  49146-49147 
Gulf  of  Mexico  and  South  Atlantic  spiny  lobster — 

Figure  1  added;  CFR  correction.  49135-49136 
Northea.stem  United  States  fisheries — 
Tilefish,  49136-49146 
NOTICES 

Marine  manunals: 
Incidental  taking;  authorization  letters,  etc. — 
California  Transportation  Department,  Richmond-San 
Rafael  Bridge,  San  Francisco  Bay,  CA;  seismic 
retrofit  construction;  Pacific  harbor  seals,  etc., 
49165-49167 
Meetings: 
Gulf  of  Mexico  Fishery  Management  Council.  49167- 

49168 
New  England  Fishery  Management  Council.  49168 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Exelon  Generation  Co.,  LLC,  49218-49219 

General  Electric  Co.,  49219 
Applications,  hearings,  determinations,  etc.: 

Hood,  Virgil  J.,  Sr,  49215-49217 

Niagara  Mohawk  Power  Corp.  et  al.,  49217-49218 

Occupational  Safety  and  Health  Administration 

NOTICES 

Nationally  recognized  testing  laboratories,  etc.: 
MET  Laboratories,  Inc.,  49211-49213 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Personnel  Management  Office 

RULES 

Health  benefits.  Federal  employees: 
Health  insurance  premiums — 
Pretax  allotments,  49085-49086^ 
TRICARE-eligible's  enrollment  suspension,  49086- 
49088 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  49221 
Excepted  service: 
Schedules  A.  B.  and  C;  positions  placed  or  revoked — 
Consolidated  list,  49221-49238 
Health  benefits,  Federal  employees: 
Medically  underserved  areas  (2002  CY),  49240 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 

Meetings: 
National  Toxicology  Program — 
Alternative  Toxicological  Methods  Advisory 
Committee,  49196 
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Research  and  Special  Programs  Administration 

NOTICES 

Meetings:  | 

Better  Understanding  of  Mechanical  Damage  in  Pipelines; 
cooperative  agreement  quarterly  performance  review, 
49258-49259 

Securities  and  Exchange  Commission 

NOTICES 

Meetings:  Sunshine  Act,  49240 
Self-regulatory  organizations:  proposed  rule  changes: 
Philadelphia  Stock  Exchange,  Inc..  49240-49244 

! 

Smaii  Business  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  49244 

Social  Security  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection  and  submission  for  OMB  review; 
comment  request,  49244—49246 

Substance  Abuse  and  IMentai  Health  Services 
Administration 

NOTICES  j 

Meetings: 
Substance  Abuse  Treatment  Center  National  Advisory 
Council,  49196 

Textile  Agreements  implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 


Trade  Representative,  Office  of  United  States 

NOTICES 

Tarrif-rate  quota  amount  determinations: 
Raw  cane  sugar,  refined  sugar,  and  sugar-containing 
products,  49246-49247 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  Federal  Transit  Administration 
See  National  Highway  Traffic  Safety  Administration 
See  Research  and  Special  Programs  Administration 
NOTICES 
Meetings: 
North  American  Free^Trade  Agreement  information 
conference,  49247 

Treasury  Department 

See  Comptroller  of  the  Currency 

Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  49259 


Separate  Parts  In  This  Issue 

Part  11 

Department  of  Health  and  Human  Services.  49261-49269 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  nimibers,  online  resources,  finding  aids,  reminders, 
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Rules  and  Regulations 


Federal  Register 

Vol.  66.  No.  187 

Wednesday.  September  26.  2001 


This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFnCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  550 

RIN  3206-AJ16 

Pretax  Allotments  for  Health  Insurance 
Premiums 

agency:  Office  of  Personnel 

Management. 

ACTK)N:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  dealing  with  the  use  of 
OPM's  allotment  authority  to  allow  for 
Federal  Employees  Health  Benefits 
(FEHB)  employee  premium  payments  to 
be  deducted  on  a  pretax  basis  under 
section  125  of  the  Internal  Revenue 
Code.  The  allotment  regulations  work  in 
tandem  with  related  FEHB  regulations 
dealing  with  this  premium  conversion. 
EFFECTIVE  DATE:  October  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryce  Baker,  (202)  606-2858,  FAX:  (202) 
606-0824,  or  e-mail:  payleave®opm.gov. 
SUPPLEMENTARY  INFORMATION:  On  July 
19,  2000,  the  Office  of  Personnel 
Management  (OPM)  published  interim 
regiilations  (65  FR  44643)  that  allowed 
employees  to  pay  their  Federal 
Employees  Health  Benefits  (FEHB) 
premiums  through  an  allotment  firom 
the  employee's  pay  to  the  employing 
agency.  Use  of  this  allotment 
mechanism  allows  FEHB  premiums  to 
be  paid  with  pretax  dollars,  as  permitted 
imder  section  125  of  the  Internal 
Revenue  Code.  The  amendments  to  the 
allotment  regulations  were  accompanied 
by  a  separate  interim  rule  making 
necessary  changes  in  the  FEHB 
regulations  (65  FR  44644)  to  allow  this 
premium  conversion. 

OPM  received  comments  from  one 
agency  representative  and  two 
individual  employees  on  the  changes  in 
the  allotment  regulations. 


The  agency  comment  noted  that  a  part 
of  the  allotment  regulations  not 
amended  in  the  interim  rule  contained 
a  reference  to  an  obsolete  Treasury 
regulation.  It  recommended  that  this  be 
corrected  in  the  final  regulations. 

Section  550.311(a)(5)  of  title  5,  Code 
of  Federal  Regulations,  specifies  that 
agencies  must  allow  employees  to  have 
"up  to  two  allotments  for  savings  under 
Department  of  the  Treasury  regulations 
as  codified  at  part  209  of  title  31 .  Code 
of  Federal  Regulations."  However,  the 
Treasury  Department  removed  part  209 
from  its  title  31  regulations  effective  on 
January  27,  1997.  (See  61  FR  68155, 
December  27,  1996.)  Part  209  dealt  with 
certain  wage,  salary,  aimuity,  and 
allotment  payments  for  credit  to  the 
accounts  of  Federal  employees  and 
beneficiaries  generally  made  by  paper 
check.  These  payments  are  now  made 
by  electronic  funds  transfer  and  are 
regulated  by  part  210.  Part  210  does  not 
impose  a  limit  on  the  number  of 
allotments  for  savings.  Instead,  it  leaves 
the  matter  to  the  paying  agency. 

We  are  revising  §  550.311(a)(5)  to 
remove  the  obsolete  reference  to  part 
209  of  title  31.  The  revised  language 
provides  that  an  agency  must  allow  an 
employee  to  have  "at  least  two 
allotments  for  savings."  Thus,  the  OPM 
regulations  continue  to  require  that 
agencies  allow  employees  to  have  a 
minimum  of  two  savings  allotments,  but 
there  are  no  restrictions  on  the 
maximum  number  of  savings  allotment 
that  may  be  permitted  under  an  agency's 
discretionary  authority  in  §  550.311(b). 

An  individual  commenter  questioned 
why  only  health  insurance  premium 
payments  under  the  FEHB  Program 
could  be  deducted  on  a  pretax  basis. 
The  commenter  is  a  civilian  employee 
who  is  covered  by  certain  health 
insurance  programs  established  for 
retired  military  members.  At  the 
President's  direction,  the  allotment 
regulations  were  amended  to  provide 
specifically  that  FEHB  premiums  may 
be  deducted  on  a  pretax  basis.  Section 
550.311(b)  provides  that  pretax 
allotments  are  permitted  only  when 
there  is  an  authority  (i.e.,  statute. 
Executive  order,  Presidential  directive, 
or  OPM  regulations)  specific  to  Federal 
employees.  For  example,  certain 
transportation  fringe  benefit  allotments 
may  be  made  on  a  pretax  basis  as 
allowed  by  5  U.S.C.  7905(b)  and 
Executive  Order  13150,  April  21,  2000. 


Another  commenter  expressed 
concern  about  whether  Federal 
employees  would  be  provided  with 
information  on  the  impact  that  pretax 
FEHB  premium  allotments  would  have 
on  Social  Security  benefits,  so  that  they 
could  make  an  informed  decision  on 
whether  to  waive  participation  in 
premium  conversion.  In  fact,  prior  to 
implementation  of  premium  conversion, 
OPM  provided  agencies  with  extensive 
information  about  the  premium 
conversion  program  to  share  with 
employees.  That  information  included  a 
sample  employee  handout  with  a 
section  highlighting  the  Social  Security 
benefit  issue  and  a  financial  workshi^t 
with  a  section  on  estimating  the  impact 
on  a  person's  Social  Security  benefits. 
(See  Benefits  Administration  I^etter  00- 
215  issued  by  OPM's  Retirement  and 
Insurance  Service  on  August  24,  2000.) 
This  information  also  was  made 
available  on  OPM's  website. 

These  final  regulations  adopt  the 
interim  regulations  without  any  changes 
to  the  amendments  contained  in  the 
interim  regulations.  However,  as 
described  above,  we  are  making  a 
correction  dealing  with  the  obsolete 
reference  to  a  withdrawn  Treasury 
regulation. 

E.G.  12866,  Regulatory  Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  apply  only  to  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  550 

Administrative  practice  and 
procedure.  Claims.  Education, 
Government  employees.  Wages. 

U.S.  Office  of  Personnel  Management. 

Kay  Coles  )ames. 

Director. 

Accordingly,  the  interim  rule 
amending  part  550  of  title  5  of  the  Code 
of  Federal  Regulations,  which  was 
published  at  65  FR  44643,  is  adopted  as 
a  final  rule  with  the  following  change: 
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PART  550-PAY  ADMINISTRATION 
(GENERAL) 

Subpart  C — Allotments  and 
Assignments  from  Federal  Employees 

1.  The  authority  citation  for  subpart  C 
of  part  550  continues  to  read  as  follows: 

Aulhorily:  .S  L^.S.C;.  3527;  EC).  10982.  3 
CFR  19.5«)-'l963  Comp.  p.  .502. 

2.  In  §550.311.  paragraph  (a)(5)  is 
revised  to  read  as  follows: 


§  550.31 1    Auttiority  of  agency. 

(a)  *   *   * 

(5)  At  least  two  allotments 


or  savings; 


(KR  Doc.  01-2410,1  Filed  9-25-0^:  8:45  am) 

BILUMG  CODE  6325-3»-P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 
RIN:  3206-AJ36 


Suspension  of  TRICARE-Eligibie's 
Enrollment  in  the  Federal  Employees 
Health  Benefits  (FEHB)  Program 

agency:  Office  of  Personnel 

Management. 

ACTION:  Interim  Rule. 


summary:  The  Office  of  Personnel 
Management  is  issuing  an  interim  rule 
to  allow  TRICARE-eligible  FEHB 
Program  annuitants  and  former  spouses 
to  suspend  their  FEHB  enrollments,  and 
then  return  to  the  FEHB  Program  during 
the  Open  Season,  or  return  to  FEHB 
coverage  immediately,  if  they 
involuntarily  lose  TRICARE  coverage. 
The  intent  of  this  rule  is  to  allow 
TRICARE-eligible  beneficiaries  to  avoid 
the  expense  of  continuing  to  pay  FEHB 
Program  premiums  while  they  are  using 
TRICARE  coverage,  without 
endangering  their  ability  to  return  to  the 
FEHB  Program  in  the  future,  j^ 
DATES:  Effective  September  26.  2001. 
Comments  received  on  or  before 
November  26.  2001.  j 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  \V.  Kaszynski.  Policy  Analvst. 
Insurance  Policy  and  Information 
Division.  OPM,  Room  3425.  1900  E 
Street.  NVV.,  Washington.  DC  20415- 
0001.  He  can  also  be  reached  at  (202) 
606-0004  or  by  electronic  mail  (e-mail) 
at:  mwkaszynfiopm.gov. 
SUPPLEMENTARY  INFORMATION:  Effective 
October  1 .  2001 ,  the  National  Defense 
Authorization  Act  for  2001  will 
reinstate  TRICARE  coverage  for 
Medicare-eligible  uniformed  services 
retirees,  their  survivors  and  eligible 


dependents.  TRICARE  coverage  will  be 
advantageous  to  many  Medicare-eligible 
military  system  beneficiaries  who  now 
are  covered  under  the  FEHB  Program  as 
Federal  civilian  retirees,  family 
members,  or  former  spouses. 

Under  current  FEHB  regulations, 
however,  an  annuitant  or  former  spouse 
who  cancels  his  or  her  FEHB  coverage 
to  use  TRICARE  coverage  would  not  be 
allowed  to  return  to  FEHB  coverage. 
Therefore,  OPM  is  issuing  these  interim 
regulations,  with  a  request  for 
comments,  to  allow  these  FEHB 
participants  to  suspend,  rather  than 
cancel,  their  FEHB  coverage  when  they 
begin  TRICARE  coverage.  Under  this 
rule,  they  would  be  allowed  to  return  to 
FEHB  coverage  immediately  if  they 
involuntarily  lose  TRICARE  coverage  or, 
if  not,  during  the  next  annual  FEHB 
Open  Season. 

We  are  also  amending  our  regulations 
to  clarify  a  similar  situation  involving 
FEHB-covered  annuitants  and  former 
spouses.  The  regulations  allow  an 
individual  who  drops  FEHB  coverage 
when  he  or  she  enrolls  in  a  Medicare- 
sponsored  plan,  or  in  Medicaid  or  a 
similar  State-sponsored  program  of 
medical  assistance  for  the  needy,  to 
return  to  FEHB  coverage  during  the 
annual  Open  Season  or  immediately 
upon  being  involuntarily  disenrolled 
from  the  non-FEHB  coverage. 

Waiver  of  Notice  of  Proposed  Rule 
Making 

Pursuant  to  section  553(b)(3)(B)  of 
title  5  of  the  United  States  Code,  I  find 
that  good  cause  exists  for  waiving  the 
general  notice  of  proposed  rule  making. 
The  notice  is  being  waived  so  that  FEHB 
enrollees  who  are  eligible  for  the  new 
TRICARE  benefits  can  suspend  their 
FEHB  coverage  and  use  their  new 
benefits  at  their  first  opportunity. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
health  insurance  carriers  under  the 
Federal  Employees  Health  Benefits 
Program. 

Executive  Order  12866,  Regulatory 
Review 

This  regulation  has  been  reviewed  by 
the  Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

List  of  Subiects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure.  Government  employees. 
Health  facilities.  Health  insurance. 
Health  professionals.  Hostages,  Iraq, 


Kuwait,  Lebanon,  Reporting  and  record 
keeping  requirements.  Retirement. 

U.S.  Ofru:e  of  Personnel  Management. 
Kay  Coles  |ames, 

Diractor. 

For  the  reasons  set  forth  in  the 
preamble,  OPM  is  amending  5  CFR  Part 
890  as  follows: 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1 .  The  authority  citation  for  Part  890 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8913;  §890.803  also 
issued  under  50  D.S.C.  403p.  22  U.S.C.  4069c 
and  4069c;-l;  subpart  L  also  issued  under 
sec.  599C  of  Pub.  L.  101-513.  104  Stat.  2064. 
as  amended:  §890.102  also  issued  under 
sections  11202(0.  11232(e).  n246(b)  and  (c) 
of  Pub.  L.  105-33.  Ill  Stat.  251:  and  secjlion 
721  of  Pub.  L.  105-261.  112  Stat.  2061. 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

2.  In  §890.304,  paragraph  (d)(2)  is 
revised  to  read  as  follows: 

§890.304    Termination  of  enrollment 

***** 

(d)  *  *   * 

(2)  An  annuitant  may  suspend 
enrollment  in  FEHB  for  the  purpose  of 
enrolling  in  a  Medicare-sponsored  plan 
under  sections  1833,  1876,  or  1851  of 
the  Social  Security  Act,  or  to  enroll  in 
the  Medicaid  program  or  a  similar  State- 
sponsored  program  of  medical 
assistance  for  the  needy,  or  for  the 
purpose  of  using  TRICARE  coverage 
(including  coverage  provided  by  the 
Uniformed  Services  Family  Health  Plan) 
under  title  10  U.S.C.  instead  of  FEHB 
coverage.  To  suspend  FEHB  coverage, 
documentation  must  be  submitted  to  the 
employing  office  or  retirement  system 
within  the  period  beginning  31  days 
before  and  ending  31  days  after  the 
effective  date  of  the  enrollment  in  the 
Medicare-sponsored  plan,  or  the 
Medicaid  or  similar  program,  or  the  first 
day  of  using  TRICARE  (including  the 
Uniformed  Services  Family  Health  Plan) 
instead  of  FEHB  coverage.  The 
suspension  becomes  effective  on  the  day 
before  the  effective  date  of  the 
enrollment  in  the  Medicare-sponsored 
plan,  or  Medicaid  or  a  similar  program, 
or  the  day  before  the  day  designated  by 
the  annuitant  as  the  first  day  of  using 
TRICARE  (including  the  Uniformed 
Services  Family  Health  Plan)  instead  of 
FEHB  coverage. 
***** 

3.  In  §  890.306  paragraphs  (f)(l)(ii) 
and  (f)(l)(iii)  are  revised,  paragraph 
(f)(l)(iv)  is  added  and  paragraphs  (h) 
and  (i)  are  revised  to  read  as  follows: 
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890.306  Opportunities  for  annuitants  to 
change  enrollment  or  to  reeiuoll; 
effective  dates. 

***** 

(f)*  *   * 

(D*  *  * 

(ii)  An  aiuiuitant  who  suspended 
enrollment  under  this  part  for  the 
purpose  of  enrolling  in  a  Medicare- 
sponsored  plan  under  sections  1833, 
1876,  or  1851  of  the  Social  Security  Act, 
may  reenroll. 

(iii)An  annuitant  who  suspended  the 
eru-ollment  under  this  part  because  he  or 
she  furnished  proof  of  eligibility  for 
coverage  under  the  Medicaid  program  or 
similar  State-sponsored  program  of 
medical  assistance  for  the  needy,  may 
reenroll. 

(iv)  An  annuitant  who  suspended 
enrollment  under  this  part  for  the 
purpose  of  using  TRICARE  (including 
the  Uniformed  Services  Family  Health 
Plan)  coverage  instead  of  FEHB 
coverage,  may  reenroll. 
***** 

(h)  Reenrollment  of  annuitants  who 
suspended  enrollment  to  enroll  in  a 
Medicare-sponsored  plan  or  to  use 
TRICARE  (including  the  Uniformed 
Senrices  Family  Health  Plan)  coverage 
under  title  10  U.S.C.  instead  of  FEHB 
coverage. 

(1)  An  annuitant  who  had  been 
enrolled  (or  was  otherwise  eligible  to 
enroll)  for  coverage  under  this  part  and 
suspended  the  eiuoUment  for  the 
purpose  of  enrolling  in  a  Medicare 
sponsored  plan  under  sections  1833, 
1876,  or  1851  of  the  Social  Security  Act, 
or  to  use  the  TRICARE  program 
(including  the  Uniformed  Services 
Family  Health  Plan)  under  title  10 
U.S.C.  instead  of  the  FEHB  Program  (as 
provided  by  §  890.-304(d)),  and  who  is 
subsequently  involuntarily  disenrolled 
from  the  Medicare  sponsored  plan  or 
the  TRICARE  program  (including  the 
Uniformed  Services  Family  Health 
Plan),  may  immediately  reenroll  in  any 
available  plan  under  this  part  at  any 
time  beginning  31  days  before  and 
ending  60  days  after  the  disenroUment. 
A  reenrollment  under  this  paragraph  (h) 
of  this  section  takes  effect  on  the  date 
following  the  effective  date  of  the 
disenroUment  as  shown  on  the 
documentation  from  the  Medicare 
sponsored  plan  or  the  TRICARE 
program  (including  the  Uniformed 
Services  Family  Health  Plan). 

(2)  An  annuitant  who  voluntarily 
suspended  enrollment  in  the  FEHB 
Program  to  enroll  in  a  Medicare 
sponsored  plan  or  to  use  TRICARE 
(including  the  Uniformed  Services 
Family  Health  Plan),  but  now  wants  to 
reenroll  in  the  FEHB  Program  for  any 


reason  other  than  an  involuntary  loss  of 
coverage,  may  do  so  during  the  next 
available  Open  Season  (as  provided  by 
paragraph  (f)  of  this  section). 

(i)  Reenrollment  of  annuitants  who 
suspended  enrollment  because  of 
eligibility  under  Medicaid  or  a  similar 
State-sponsored  program  of  medical 
assistance  for  the  needy. 

(1)  An  annuitant  who  had  been 
enrolled  (or  was  otherwise  eligible  to 
enroll)  for  coverage  under  this  part  and 
suspended  the  enrollment  because  he  or 
she  furnished  proof  of  eligibility  for 
coverage  under  the  Medicaid  program  or 
a  similar  State-sponsored  program  of 
medical  assistance  for  the  needy  (as 
provided  by  §  890.304(d)),  and  who 
involuntarily  loses  that  coverage,  may 
reenroll  in  any  available  plan  under  this 
part  at  any  time  beginning  31  days 
before  and  ending  60  days  after  the  loss 
of  Medicaid  or  similar  State-sponsored 
coverage.  A  reenrollment  under  this 
paragraph  (i)(l)  takes  effect  on  the  date 
following  the  date  of  loss  of  Medicaid  or 
similar  State-sponsored  coverage. 

(2)  An  annuitant  who  suspended  his 
or  her  enrollment  because  he  or  she 
furnished  proof  of  eligibility  for 
coverage  under  the  Medicaid  program  or 
a  similar  State-sponsored  program  of 
medical  assistance  for  the  needy,  and 
who  wishes  to  reenroll  in  a  plan  under 
this  part  for  any  reason,  may  do  so 
during  the  next  available  Open  Season 
as  provided  by  paragraph  (f)  of  this 
section. 

4.  hi  §890.806  paragraphs  (f)(l)(ii) 
and  (f)(l)(iii)  are  revised  and  (f)(l)(iv)  is 
added  and  paragraphs  (h)  and  (i)  are 
revised  to  read  as  follows: 

S  890.806    Opportunities  for  former 
«pou«e»  to  enroll  and  change  enrollment; 
effective  dates  of  enrollmenL 

•        *        *        •        * 

(fl*  *  • 
(D*  *  • 
(ii)  A  former  spouse  who  suspended 

the  enrollment  under  this  part  for  the 
purpose  of  enrolling  in  a  Medicare 
sponsored  plan  under  sections  1833. 
1876,  or  1851  of  the  Social  Security  Act, 
may  reenroll. 

(iii)  A  former  spouse  who  suspended 
the  enrollment  under  this  part  because 
he  or  she  furnished  proof  of  eligibility 
for  coverage  under  the  Medicaid 
program  or  a  similar  State-sponsored 
program  of  medical  assistance  for  the 
needy,  may  reenroll. 

(iv)  A  former  spouse  who  suspended 
enrollment  under  this  part  for  the 
purpose  of  using  TRICARE  coverage 
(including  the  Uniformed  Services 
Family  Health  Plan)  instead  of  FEHB 
coverage,  may  reenroll. 


(h)  Reenrollment  of  former  spouses 
who  suspended  enrollment  to  enroll  in 
a  Medicare  sponsored  plan  or  to  use 
TRICARE  coverage  (including  the 
Uniformed  Services  Family  Health  Plan) 
under  title  10  U.S.C  instead  of  FEHB 
coverage. 

(1)  A  former  spouse  who  had  been 
enrolled  for  coverage  under  this  part 
and  suspended  enrollment  for  the 
purpose  of  enrolling  in  a  Medicare 
sponsored  plan  under  .sections  1833, 
1876,  or  1851  of  the  Social  Security  Act, 
or  to  use  the  TRICARE  program 
(including  the  Uniformed  Services 
Family  Health  Plan)  under  title  10 
U.S.C.  instead  of  FEHB  (as  provided  in 
§  890.807(e)),  or  who  meets  the 
eligibility  requirements  of  §  890.803  and 
the  application  time  limitation 
requirements  of  §  890.805.  but 
postponed  enrollment  for  this  purpose, 
and  who  is  subsequently  involuntarily 
disenrolled  from  the  Medicare 
sponsored  plan  or  the  TRICARE 
program  (including  the  Uniformed 
Services  Family  Health  Plan),  may 
immediately  reenrolHn  any  available 
plan  under  this  part  at  any  time 
beginning  31  days  before  and  ending  60 
days  after  the  disenroUment.  A 
reenrollment  under  this  paragraph  (h/  of 
this  section  takes  effect  on  the  date 
following  the  effective  date  of  the 
disenroUment  as  shown  on  the 
documentation  from  the  Medicare 
sponsored  plan  or  TRICARE  program 
(including  the  Uniformed  Services 
Family  Health  Plan). 

(2)  A  former  spouse  who  suspended 
coverage  in  the  FEHB  Program  to  enroll 
in  a  Medicare  sponsored  plan,  or  to  use 
TRICARE  (including  the  Uniformed 
Services  Family  Health  Plan),  but  now 
wants  to  reenroll  in  the  FEHB  Program 
for  any  reason  other  than  an  involuntary 
loss  of  coverage,  may  do  so  during  the 
next  available  Open  Season  (as  provided 
by  paragraph  (0  of  this  section). 

(i)  Reenrollment  of  former  spouses 
who  suspended  enrollment  because  of 
eligibility  under  Medicaid  or  a  similar 
State-sponsored  program  of  medical 
assistance  for  the  needy. 

(1)  A  former  spouse  who  had  been 
enrolled  for  coverage  under  this  part 
and  suspended  the  enrollment  because 
he  or  she  furnished  proof  of  eligibility 
for  coverage  under  the  Medicaid 
program  or  a  similar  State-sponsored 
program  of  medical  assistance  for  the 
needy  (as  provided  in  §  890.807(e)),  or 
who  meets  the  eligibility  requirements 
of  §  890.803  and  the  application  time 
limitation  requirements  of  §  890.805. 
but  postponed  enrollment  for  this 
reason,  and  who  involuntarily  loses  that 
coverage,  may  reenroll  in  any  available 
plan  under  thi*  part  at  anv  time 
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beginning  31  days  before  and  ending  60 
days  after  the  loss  of  Medicaid  or 
similar  State-sponsored  coverage.  A 
reenroUment  under  this  paragraph  {i)(l) 
of  this  section  takes  effect  on  the  date 
following  the  date  of  loss  of  Medicaid  or 
similar  State-sponsored  coverage. 

(2)  A  former  spouse  who  suspended 
enrollment  in  the  FEHB  Program 
because  he  or  she  furnished  proof  of 
eligibility  for  coverage  under  the 
Medicaid  program  or  a  similar  State- 
sponsored  program  of  medical 
assistance  for  the  needy,  and  who 
wishes  to  reenroll  in  a  plan  under  this 
part  for  reasons  other  than  an 
involuntary  loss  of  that  coverage,  may 
do  so  during  the  next  available  Open 
Season  as  provided  by  paragraph  (f)  of 
this  section.  | 

5.  In  §  890.807  paragraphs  (e)(2)  and 
(e)(4)  are  revised  to  read  as  follows: 

§  890.807    Tennination  of  enrollment. 


(e)*   *  * 

(2)  A  former  spouse  may  suspend 
enrollment  in  FEHB  for  the  purpose  of 
enrolling  in  Medicare  sponsored  plan 
under  sections  1833.  1876.  or  1851  of 
the  Social  Security  Act,  or  to  enroll  in 
the  Medicaid  program  or  a  similar  State- 
sponsored  program  of  medical 
assistance  for  the  needy,  or  for  the 
purpose  of  using  TRICARE  coverage 
(including  the  Uniformed  Services 
Family  Health  Plan)  under  title  10 
U.S.C.  instead  of  FEHB  coverage.  To 
suspend  FEHB  coverage,  documentation 
must  be  submitted  to  the  emploving 
office  or  retirement  system  within  the 
period  beginning  31  days  before  and 
ending  31  days  after  the  effective  date 
of  the  enrollment  in  the  Medicare 
sponsored  plan,  or  the  Medicaid  or 
similar  program,  or  the  first  day  of  using 
TRICARE  (including  the  Uniformed 
Services  Family  Health  Plan)  instead  of 
FEHB^overage.  The  suspension 
becomes  effective  on  the  day  before  the 
effective  date  of  the  enrollment  in  the 
Medicare  sponsored  plan,  or  the 
Medicaid  or  similar  program,  or  the  day 
.--before  the  day  designated  by  the  former 
spouse  as  the  first  day  of  using 
TRICARE  (including  the  Uniformed 
Services  Family  Health  Plan)  instead  of 
FEHB  coverage. 
***** 

(4)  A  former  spouse  who  cancels  his 
or  her  enrollment  for  any  reason  may 
not  later  reenroll  in  the  FEHB  Progrjun. 

jFR  Doc.  01-24108  Filed  9-25-01;  3:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  905 

[Docket  No.  FV01-90S-1 IFR] 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida;  Limiting 
the  Volume  of  Small  Red  Seedless 
Grapefruit 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  rule  limits  the  volume  of 
small  red  seedless  grapefruit  entering 
the  fresh  market  under  the  marketing 
order  covering  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in 
Florida.  The  marketing  order  is 
administered  locally  by  the  Citrus 
Administrative  Committee  (Committee). 
This  rule  limits  the  volume  of  sizes  48 
and  56  red  seedless  grapefruit  shipped 
during  the  first  11  weeks  of  the  2001- 
2002  season.  This  rule  establishes  the 
weekly  base  percentages  for  each  of  the 
11  weeks  beginning  in  September.  This 
limitation  supplies  enough  small  red 
seedless  grapefruit,  without  saturating 
all  markets  with  these  small  sizes.  This 
rule  should  help  stabilize  the  market 
and  improve  grower  returns. 
DATES:  Effective  September  17,  2001: 
comments  received  by  October  9,  2001 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Marketing 
Order  Administration  Branch.  Fruit  and 
Vegetable  Programs.  AMS.  USDA,  room 
2525-S.  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  720-8938,  or 
e-mail:  moab.docketclerk@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours,  or  can  be  viewed 
at:  http://wwv%'.ams.usda.gov/fv/ 
moab.html. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  G.  Pimental,  Southeast 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS.  USDA,  P.O. 
Box  2276.  Winter  Haven.  Florida 
33883-2276:  telephone:  (863)  299-4770. 
Fax:  (863)  299-5169;  or  George  Kelhart, 
Technical  Advisor.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Programs.  AMS.  USDA.  room 


2525-S,  P.O.  Box  96456.  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS.  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone  (202)  720-2491.  Fax:  (202) 
720-8938,  or  e-mail: 
fay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  84  and  Marketing  Order  No.  905, 
both  as  amended  (7  CFR  part  905). 
regulating  the  handling  of  oranges, 
grapefioiit,  tangerines,  and  tangelos 
grown  in  Florida,  hereinafter  referred  to 
as  the  "order."  The  marketing 
agreement  and  order  are  effective  onder 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

The  order  provides  for  the 
establishment  of  grade  and  size 
requirements  for  Florida  citrus,  with  the 
concurrence  of  the  Secretary.  These 
requirements  are  designed  to  provide 
fresh  markets  with  citrus  of  acceptable 
quality  and  size,  to  increase  returns  to 
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Florida  citrus  growers.  This  helps  create 
buyer  confidence  and  contributes  to 
stable  marketing  conditions  and  is  in 
the  interest  of  growers,  handlers,  and 
consumers.  The  current  minimum  grade 
standard  for  red  seedless  grapefruit  is 
U.S.  No.  1,  cuid  the  minimum  size 
requirement  is  size  56  (at  least  3Vit> 
inches  in  diameter). 

This  rule  invites  comments  on 
limiting  the  volume  of  sizes  48  (at  least 
3"/!  6  inches  in  diameter)  and  56  (at  least 
3 Vie  inches  in  diameter)  red  seedless 
grapefruit  shipped  during  the  first  11 
weeks  of  the  2001-2002  season 
beginning  September  17,  2001.  This  rule 
establishes  the  weekly  base  percentages 
for  these  small  sizes  at  45  percent  for 
the  first  two  weeks,  35  percent  for  week 
3,  30  percent  for  weeks  4  through  10, 
and  40  percent  for  week  11.  This  rule 
supplies  enough  small-sized  red 
seedless  grapefiiiit  to  meet  market 
demand,  without  saturating  all  markets 
with  these  small  sizes.  This  rule  will 
help  stabilize  the  market  and  improve 
grower  returns. 

Section  905.52  of  the  order  provides 
authority  to  limit  shipments  of  any 
grade  or  size,  or  both,  of  any  variety  of 
Florida  citrus.  Such  limitations  may 
restrict  the  shipment  of  a  portion  of  a 
specified  grade  or  size  of  a  variety. 
Under  such  a  limitation,  the  quantity  of 
such  grade  or  size  that  a  handler  may 
ship  during  a  particular  week  is 
established  as  a  percentage  of  the  total 
shipments  of  such  variety  shipped  by  a 
handler  in  a  prior  period,  established  by 
the  Committee  and  approved  by  the 
Secretary. 

Section  905.153  of  the  regulations 
provides  procedures  for  limiting  the 
volume  of  small  red  seedless  grapeftuit 
entering  the  &«sh  market.  The 
procedures  specify  that  the  Committee 
may  reconunend  that  only  a  certain 
percentage  of  sizes  48  and  56  red 
seedless  grapefruit  be  made  available  for 
shipment  into  fresh  market  chaimels  for 
any  week  or  weeks  during  the  regulatory 
period.  The  regulation  period  is  1 1 
weeks  long  and  begins  the  third  Monday 
in  September.  Under  such  a  limitation, 
the  quantity  of  sizes  48  and  56  red 
seedless  grapefrwt  that  may  be  shipped 
by  a  handler  during  a  regulated  week  is 
calcidated  using  the  recommended 
percentage.  By  taking  the  recommended 
weekly  percentage  times  the  average 
weekly  volume  of  red  seedless 
grapefruit  handled  by  such  handler  in 
the  previous  five  seasons,  handlers  can 
calculate  the  total  volume  of  sizes  48 
and  56  they  may  ship  in  a  regulated 
week. 

This  rule  limits  the  volume  of  sizes  48 
and  56  red  seedless  grapefi^it  entering 
the  besh  market  by  setting  weekly 


percentages  of  45  percent  for  the  first 
two  weeks.  35  percent  for  week  3,  30 
percent  for  weeks  4  through  10,  and  40 
percent  for  week  11.  This  is  a  change      * 
from  the  percentages  originally 
recommended  by  the  Committee. 

On  May  22.  2001.  the  Committee 
luanimously  voted  to  establish  a 
weekly  percentage  of  45  percent  for  the 
first  2  weeks.  35  percent  for  week  3.  and 
25  percent  for  weeks  4  through  11.  The 
Committee's  initial  recommendation 
was  issued  as  a  proposed  rule  published 
in  the  Federal  Register  on  July  31.  2001 
(66  FR  39459).  No  comments  were 
received  during  the  comment  period, 
which  expired  August  10.  2001.  The 
Committee  subsequently  met  on  August 
29.  2001.  and  unanimously 
recommended  adjusting  the  proposed 
percentages. 

In  the  past  four  seasons,  the  initial 
recommendation  from  the  Committee 
was  to  set  the  weekly  percentages  at  25 
percent  for  each  of  the  11  weeks.  Then, 
as  more  information  on  the  crop  became 
available,  the  Committee  would  meet 
and  adjust  its  recommendations  as 
needed.  In  each  of  the  past  seasons  of 
regulation  the  Committee  has 
recommended  relaxing  its  initial 
recommendation  of  25  percent  for  each 
week.  Actual  weekly  percentages 
established  for  the  11 -week  period 
during  the  2000-01  season  were  45 
percent  for  the  first  three  weeks,  40 
percent  for  the  next  four  weeks,  and  35 
percent  for  the  last  four  weeks. 

Drawing  on  this  experience,  this 
season  the  Committee  decided  to  make 
its  initial  recommendation  for  the  first 
three  weeks  at  levels  higher  than  25 
percent.  Based  on  shipments  from  the 
past  four  seasons,  under  a  25  percent 
restriction  available  allotment  would 
have  exceeded  actual  shipments  of  sizes 
48  and  56  for  each  of  the  first  three 
weeks  regulated  under  this  rule.  The 
Committee  believed  that  by  setting 
weekly  percentages  at  45  percent  for  the 
first  two  weeks  and  35  percent  for  the 
third  week,  handlers  would  have  extra 
allotment  available,  providing 
individual  handlers  with  greater 
flexibility  and  reducing  the  number  of 
loans  and  transfers  needed  to  use  the 
available  allotment. 

For  the  remainder  of  the  1 1  weeks,  the 
Conunittee  believed  that  the  weekly 
percentages  needed  to  be  set  at  25 
percent.  The  Conunittee  thought  it  was 
best  to  recommend  regulation  at  these 
levels,  given  the  limited  information 
available  so  early  in  the  growing  year, 
and  then  reexamine  the  percentages 
using  information  available  closer  to  the 
start  of  the  season. 

The  Committee  met  on  August  29. 
2001,  and  revisited  the  weekly 


percentage  issue  and  reviewed 
information  it  had  acquired  since  its 
May  meeting.  The  Conunittee  recognizes 
the  need  for  and  the  benefits  of  the 
weekly  percentage  regulation.  Members 
believe  that  the  problems  associated 
with  an  uncontrolled  volume  of  small 
sizes  entering  the  market  early  in  the 
season  will  recur  without  such  action. 
However,  the  Committee  believes  based 
on  information  now  available  that  the 
initial  recommendation  was  too 
restrictive,  and  recommended  raising 
the  established  base  percentages  from  25 
percent  to  30  percent  for  weeks  4 
through  10  and  40  percent  for  week  1 1 
of  the  regulated  period. 

In  its  discussion,  the  Committee 
reviewed  the  initial  weekly  percentages 
recommended  and  the  current  state  of 
the  crop.  The  Committee  also 
reexamined  shipping  information  from 
past  seasons,  looking  particularly  at 
volume  across  the  1 1  weeks.  At  the  time 
of  the  May  meeting,  grapefruit  had  not 
yet  begun  to  size,  giving  little  indication 
as  to  the  distribution  of  sizes.  Only  the 
most  preliminary'  of  crop  estimates  was 
available,  with  the  official  estimate  not 
to  be  issued  until  October. 

The  Committee  considered  the 
percentages  set  last  year  as  a  basis  for 
discussing  this  year's  percentages. 
Committee  members  believed  relaxing 
last  season's  percentages  ft^m  the  initial 
25  percent  level  had  worked  well, 
providing  some  restriction  while 
affording  volume  for  those  markets  that 
prefer  small  sizes. 

Early  indications  were  that  conditions 
this  year  would  be  similar  to  those  of 
last  season  with  the  production  area 
dealing  with  the  effects  of  a  prolonged 
drought.  The  insufficient  rainfall  early 
this  season  could  have  affected  the 
sizing  of  the  crop,  producing  a  larger 
volume  of  small  red  seedless  grapefruit, 
further  exacerbating  the  problem  with 
small  sizes.  However,  current 
information  indicates  that  the  2001- 
2002  season  crop  seems  to  be  sizing 
well.  Due  to  increased  rainfall  in  most 
growing  areas  the  last  two  months,  the 
industry  may  see  a  higher  percentage  of 
larger  sizes  than  in  the  last  four  seasons. 
Hence,  the  Committee  thought 
establishing  the  weekly  percentages  at 
25  percent  for  weeks  4  through  1 1  may 
be  too  restrictive. 

Ongoing  problems  affecting  the 
European  and  Asian  markets  also 
continue  to  be  a  factor.  These  markets 
have  historically  shown  a  strong 
demand  for  small  red  seedless 
grapefiiiit.  However,  in  the  past  few 
years  there  has  been  a  reduction  from 
the  demand  levels  of  previous  seasons. 
This  is  expected  to  continue  during  the 
upcoming  season.  This  could  result  in  a 
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greater  amount  of  small  sizes  for 
remaining  markets  to  absorb,  further 
supporting  the  need  for  some 
restrictions  to  prevent  the  volume  of 
small  sizes  from  disrupting  all  markets. 

The  Committee  also  considered  the 
reduction  in  the  overall  available 
weekly  industry  base  due  to  industry 
consolidation,  reduced  shipments,  and 
packinghouse  closings.  The  available 
weekly  industr\'  base  is  the  sum  of  each 
individual  handler's  weekly  base.  The 
overall  available  industry  base  per  week 
was  875.688  cartons  last  season.  For  the 
2001-2002  season,  the  base  calculates  to 
813.191  cartons. 

Considering  the  actual  percentages 
established  during  past  seasons,  the 
available  sizing  information,  and  the 
reduction  in  total  industry  base  the 
Committee  recommended  establishing 
the  weekly  percentages  at  levels  higher 
than  25  percent  for  the  last  8  weeks  of 
the  regulated  period.  The  Committee 
agreed  that  the  percentage 
recommended  for  the  first  two  weeks  of 
45  percent  was  still  appropriate,  as  was 
35  percent  for  week  three.  However,  the 
Committee  recommended  that  weeks  4 
through  10  should  be  established  at  30 
percent,  and  that  week  11  should  be 
established  at  40  percent.  The 
Committee  recommended  sefting  the 
percentage  for  week  11  at  a  m^er  level 
because  that  week  marks  the  start  of  the 
holiday  season  and  a  large  volume  of 
small  sizes  are  used  for  gift  fruit 
shipments  and  fundraisers.  These 
percentages  when  compared  to  last 
season's  percentages  represent  a  10 
percent  decrease  for  weeks  three 
through  seven,  a  5  percent  decrease  for 
weeks  eight  through  ten.  and  a  5  percent 
increase  for  week  1 1 . 

The  Committee  could  meet  again 
during  the  regulation  period,  as  needed, 
when  additional  information  is 
available,  and  determine  whether  the  set 
percentage  levels  are  appropriate. 
Changing  the  weekly  percentages 
established  by  this  rule  would  require 
additional  rulemaking  and  the  approval 
of  the  Secretary. 

For  the  seasons  1994-95, 1995-96, 
and  1996-97,  returns  for  red  seedless 
grapefruit  had  been  declining,  often  not 
retiuning  the  cost  of  production.  On-tree 
prices  for  red  seedless  grapefruit  had 
fallen  steadily  from  $9.60  per  carton  {*/5 
bushel)  during  the  1989-90  season,  to 
$3.45  per  carton  during  the  1994-95 
season,  to  $1.41  per  carton  during  the 
1996-97  season. 

The  Committee  determined  that  one 
problem  contributing  to  the  market's 
condltioD  was  the  excessive  number  of 
small-sized  grapefruit  shipped  early  in 
the  marketing  season.  In  the  1994-95, 
1995-96,  and  1996-97  seasons,  sizes  48 


and  56  accounted  for  34  percent  of  total 
shipments  during  the  11 -week 
regulatory  period,  with  the  average 
i^eekly  percentage  exceeding  40  percent 
of  shipments.  This  contrasted  with  sizes 
48  and  56  representing  only  26  percent 
of  total  shipments  for  the  remainder  of 
the  season. 

While  there  is  a  market  for  early 
grapefruit,  shipping  large  quantities  of 
small  red  seedless  grapefruit  in  a  short 
period  oversupplies  the  fresh  market  for 
these  sizes  and  negatively  impacts  the 
market  for  all  sizes.  For  the  majority  of 
the  season,  larger  sizes  retxim  higher 
prices  than  smaller  sizes.  However, 
there  is  a  push  to  get  fruit  into  the 
market  early  to  take  advantage  of  high 
prices  available  at  the  beginning  of  the 
season.  The  early  season  crop  tends  to 
have  a  greater  percentage  of  small  sizes. 
This  creates  a  glut  of  smaller,  lower- 
priced  fruit  on  the  market,  driving  down 
the  price  for  all  sizes. 

At  the  start  of  the  season,  larger-sized 
fruit  command  a  premium  price.  In 
some  cases,  the  f.o.b.  price  is  $4  to  $10 
more  a  carton  than  for  the  smaller  sizes. 
In  October,  the  f.o.b.  price  for  a  size  27 
averages  around  $14.00  per  carton.  This 
compares  to  an  average  f.o.b.  price  of 
$6.00  per  carton  for  size  56.  In  the  three 
years  before  the  issuance  of  a  percentage 
size  regulation,  the  f.o.b.  price  for  large 
sizes  dropped  to  within  $1  or  $2  of  the 
f.o.b.  price  for  small  sizes  by  the  end  of 
the  11 -week  period  covered  in  this  rule. 

In  the  three  seasons  prior  to  1997-98,- 
prices  of  red  seedless  grapefruit  fell 
from  a  weighted  average  f.o.b.  price  of 
$7.80  per  carton  to  an  average  f.o.b. 
price  of  $5.50  per  carton  during  the 
period  covered  by  this  rule.  Later  in  the 
season  the  crop  sized  to  naturaUy  limit 
the  amount  of  smaller  sizes  available  for 
shipment.  However,  the  price  structiue 
in  the  market  had  already  been 
negatively  affected.  The  market  never 
recovered,  and  the  f.o.b.  price  for  all 
sizes  fell  to  around  $5.00  to  $6.00  per 
carion  for  most  of  the  rest  of  the  season. 

An  economic  study  done  by  the 
University  of  Florida — Institute  of  Food 
and  Agricultural  Sciences  (UF-IFAS)  in 
May  1997.  found  that  on-tree  prices  had 
fallen  from  a  high  near  $7.00  per  carton 
in  1991-92  to  aroimd  $1.50  per  carton 
for  the  1996-97  season.  The  study 
projected  that  if  the  industry  elected  to 
make  no  changes,  the  on-tree  price 
would  remain  around  $1.50  per  carton. 
The  study  also  indicated  that  increasing 
minimum  size  restrictions  could  help 
raise  retiuns. 

The  Committee  believes  the  over 
shipment  of  smaller  sized  red  seedless 
grapefruit  contributes  to  poor  retiuns  for 
growers  and  lower  on-tree  values.  To 
address  this  issue,  the  Committee 


successfully  used  the  provisions  of 
§  905.153,  and  recommended  weekly 
percentage  of  size  regulation  during  the 
first  11  weeks  of  the  1997-98,  1998-99. 
1999-2000,  and  2000-01  seasons.  Under 
regulation,  f.o.b.  and  on-tree  prices  have 
increased  and  movement  has  stabilized. 

Average  f.o.b.  prices  have  been  higher 
during  regulation  than  for  the  three 
years  prior  to  regulation.  The  average 
price  for  red  seedless  grapefruit  in  late 
October  was  $8.46  for  the  last  four  years 
compared  to  $7.22  for  the  same  period 
for  the  three  years  prior  to  regulation. 
Prices  also  remained  at  a  higher  level, 
with  a  weighted  average  price  of  $7.29 
in  mid-December  during  regulation 
compared  to  $6.02  for  the  three  years 
prior  to  regulation.  The  average  season 
price  was  also  higher,  with  the  past  four 
seasons  averaging  $7.15  compared  to 
$5.83  for  the  three  prior  years. 

The  on-tree  prices  per  box  for  red 
seedless  grapefruit  for  the  fresh  market 
have  also  improved  during  the  past 
three  years  of  regulation,  providing 
better  returns  to  growers.  The  on-tree 
price  increased  from  $3.26  in  1996-97 
to  $3.42  in  1997-98,  to  $5.04  in  1998- 
99,  to  $5.62  for  the  199^2000  season. 

Another  benefit  of  regtilation  has  been 
in  maintaining  higher  prices  for  the 
larger-sized  fruit.  Larger  fruit  commands 
a  premium  price  early  in  the  season. 
However,  the  glut  of  smaller,  lower- 
priced  fruit  on  the  early  market  was 
driving  down  the  prices  for  all  sizes. 
During  the  three  years  before  regulation, 
the  average  differential  between  the 
f.o.b.  carion  price  for  a  size  27  and  a  size 
56  was  $3.47  at  the  end  of  October. 
However,  by  mid-December  the  price  for 
the  larger  size  had  dropped  to  within 
$1.68  of  the  price  for  the  smaller-size 
ftiiit. 

In  the  four  years  of  regulation,  the 
average  differential  between  the  f.o.b. 
carton  price  for  a  size  27  and  a  size  56 
was  $5.38  at  the  end  of  October  and 
remained  at  $3.42  in  mid-December.  In 
fact,  the  average  f.o.b.  prices  for  each 
size  were  higher  during  the  four  years 
with  regulation  than  for  the  three  years 
prior  to  regulation.  The  average  prices 
for  size  27,  size  32,  size  36,  and  size  40 
during  the  11-week  period  for  the  last 
four  years  were  $9.41.  $8.12.  $7.26.  and 
$6.68.  respectively.  This  compares  to 
the  average  prices  for  the  same  sizes 
during  the  same  period  for  the  three 
years  prior  to  regulation  of  $6.48.  $5.63, 
$5.59,  and  $5.34,  respectively. 

The  percentage  size  regulation  has 
also  helped  stabilize  the  voliune  of 
small  sizes  entering  the  fresh  market 
early  in  the  season.  During  the  three 
years  prior  to  regulation,  small  sizes 
accounted  for  over  34  percent  of  the 
total  shipments  of  red  seedless 


grapefruit  during  the  11 -week  period 
covered  in  the  rule.  This  compares  to  31 
percent  for  the  same  period  for  the  last 
four  years  of  regulation.  There  has  also 
been  a  43  percent  reduction  in  the 
volume  of  small  sizes  entering  the  fresh 
market  during  the  11-week  regulator\' 
period  from  1995-96  to  2000-01. 

An  economic  study  done  by  Florida 
Citrus  Mutual  (Lakeland,  Florida)  in 
April  1998,  found  that  the  weekly 
percentage  regulation  had  been 
effective.  The  study  stated  that  part  of 
the  strength  in  early  season  pricing 
appeared  to  be  due  to  the  use  of  the 
weekly  percentage  rule  to  limit  the 
volume  of  sizes  48  and  56.  It  said  that 
prices  were  generally  higher  across  the 
size  spectrum  with  sizes  48  and  56 
having  the  largest  gains,  and  larger-sized 
grapefruit  registering  modest 
improvements.  The  rule  shifted  the  size 
distribution  toward  the  higher-priced, 
larger-sized  grapefruit,  which  helped 
raise  weekly  average  f.o.b.  prices.  It 
further  stated  that  sizes  48  and  56 
grapefruit  accounted  for  around  27 
percent  of  domestic  shipments  during 
the  same  11  weeks  diuing  the  1996-97 
season.  Comparatively,  sizes  48  and  56 
accounted  for  only  1 7  percent  of 
domestic  shipments  during  the  same 
period  in  1997-98,  as  small  sizes  were 
used  to  supply  export  customers  with 
preferences  for  small-sized  grapefruit. 

During  deliberations  in  past  seasons, 
the  Committee  'considered  how 
shipments  had  affected  the  market. 
Based  on  available  statistical 
information,  the  Committee  members 
concluded  that  once  shipments  of  sizes 
48  and  56  reached  levels  above  250,000 
cartons  a  week,  prices  declined  on  those 
and  most  other  sizes  of  red  seedless 
grapefruit.  The  Committee  believed  that 
if  shipments  of  small  sizes  could  be 
maintained  at  around  or  below  250.000 
cartons  a  week,  prices  should  stabilize 
and  demand  for  larger,  more  profitable 
sizes  should  increase. 

Last  season,  the  weekly  shipments  of 
sizes  48  and  56  red  seedless  grapefruit 
remained  below  250,000  cartons  for  10 
of  the  11  regulated  weeks.  This  may 
have  contributed  to  the  success  of  the 

Tlation. 
setting  the  weekly  percentages  at 
45  percent  for  the  first  two  weeks  and 
35  percent  for  week  3,  the  total  available 
allotment  would  be  slightly  more  than 
250.000  cartons  in  the  first  three  weeks. 
However,  in  the  last  four  seasons, 
shipments  of  sizes  48  and  56  have  never 
exceeded  250.000  cartons  dtiring  the 
first  three  weeks.  Also,  setting  the 
weekly  percentages  at  25  percent  for  the 
2001-2002  season  would  have  provided 
a  total  available  allotment  of 
approximated  203.300  cartons  (25 


percent  of  the  total  industry  base  of 
813,191  cartons).  Consequently,  there  is 
room  to  increase  the  percentages  while 
holding  weekly  shipments  of  sizes  48 
and  56  close  to  the  250,000-carton  mark, 
as  was  done  last  season. 

Therefore,  this  rule  establishes  the 
weekly  percentages  at  45  percent  for  the 
first  two  weeks,  35  percent  for  week  3, 
30  percent  for  weeks  4  through  10,  and 
40  percent  for  week  11  for  this  season. 
The  Committee  plans  to  meet  as  needed 
during  the  11-week  period  to  ensure  the 
weekly  percentages  are  at  the 
appropriate  levels. 

under  §  905.153,  the  quantity  of  sizes 
48  and  56  red  seedless  grapefruit  a 
handler  may  ship  during  a  regulated 
week  is  calculated  using  the 
recommended  percentage.  By  taking  the 
weekly  percentage  times  the  average 
weekly  volume  of  red  seedless 
grapefruit  handled  by  such  handler  in 
the  previous  five  seasons,  handlers  can 
calculate  the  total  volume  of  sizes  48 
and  56  they  may  ship  in  a  regulated 
week. 

The  Committee  calculates  an  average 
week  for  each  handler.  To  calculate  an 
average  week,  the  total  red  seedless 
grapefruit  shipments  by  a  handler 
during  the  33  week  period  beginning  the 
third  Monday  in  September  and  ending 
the  first  Sunday  in  May  from  the 
previous  five  seasons  are  added 
together,  then  divided  by  five  to 
establish  an  average  season.  This 
average  season  is  divided  by  the  33 
weeks  to  derive  the  average  week.  This 
average  week  is  the  base  for  each 
handler  for  each  of  the  1 1  weeks  of  the 
regulatory  period. 

The  weelcly  percentage  is  multiplied 
by  a  handler's  average  week.  The 
product  is  that  handler's  total  allotment 
of  sizes  48  and  56  red  seedless 
grapefruit  for  the  given  week.  Handlers 
can  fill  their  allotment  with  size  56.  size 
48,  or  a  combination  of  the  two  sizes 
such  that  the  total  of  these  shipments  is 
within  the  established  limits.  'The 
Committee  staff  performs  the  sjjecified 
calculations  and  provides  them  to  each 
handler. 

The  average  week  for  handlers  with 
less  than  five  previous  seasons  of 
shipments  is  calculated  by  averaging  the 
total  shipments  for  the  seasons  they  did 
ship  red  seedless  grapefruit  during  the 
previous  five  years  and  dividing  that 
average  by  33.  New  handlers  with  no 
record  of  shipments  have  no  prior 
period  on  which  to  base  their  average 
week.  Therefore,  a  new  handler  can  ship 
small  sizes  equal  to  45  percent  of  their 
total  volume  of  shipments  during  their 
first  shipping  week.  Once  a  new  handler 
has  established  shipments,  their  average 
week  is  calculated  as  an  average  of  the 


weeks  they  have  shipped  during  the 
current  season. 

The  regulator}'  period  begins  the  third 
Monday  in  September,  September  17, 
2001.  Each  regiilation  week  begins 
Monday  at  12  a.m.  and  ends  at  11:59 
p.m.  the  following  Sunday,  since  most 
handlers  keep  records  based  on  Monday 
as  the  beginning  of  the  workweek. 

The  rules  and  regulations  governing 
percentage  size  regulation  contain  a 
variety  of  provisions  designed  to 
provide  handlers  with  some  marketing 
flexibility.  Section  905.153(d)  provides 
allowances  for  overshipments.  loans, 
and  transfers  of  allotment.  These 
provisions  should  allow  handlers  the 
opportunity  to  supply  their  markets 
while  limiting  the  impact  of  small  sizes. 

The  Committee  can  also  act  on  behalf 
of  handlers  wanting  to  arrange  allotment 
loans  or  participate  in  the  transfer  of 
allotment.  Repayment  of  an  allotment 
loan  is  at  the  discretion  of  the  handlers 
party  to  the  loan.  The  Committee 
informs  each  handler  of  the  quantity  of 
sizes  48  and  56  red  seedless  grapefruit 
they  can  handle  during  a  particular 
week,  making  the  necessar>'  adjustments 
for  overshipments  and  loan  repavments. 

This  rule  does  not  affect  the  provision 
that  handlers  may  ship  up  to  15 
standard  packed  cartons  (12  bushels)  of 
fiiiit  per  day  exempt  from  regulator)* 
requirements.  Fruit  shipped  in  gift 
packages  that  are  individually 
addressed  and  not  for  resale,  and  fruit 
shipped  for  animal  feed  are  also  exempt 
from  handling  requirements  under 
specific  conditions.  Also,  fruit  shipped 
to  commercial  processors  for  conversion 
into  canned  or'fit)zen  products  or  into 
a  beverage  base  are  not  subject  to  the 
handling  requirements  under  the  order. 

At  its  May  22  meeting,  the  Committee 
also  recoQunended  changing  the 
percentage  size  procedures  in  §  905.153 
to  authorize  percentage  size  regulation 
for  an  additional  11  weeks,  or  the  first 
22  weeks  of  the  season.  A  proposed  rule 
to  revise  §905.153  to  implement  this 
recommendation  will  be  published  in  a 
separate  issue  of  the  Federal  Register.  If 
the  authority  to  establish  percentages  for 
the  additional  11  weeks  is  implemented, 
the  Committee  would  be  able  to 
implement,  with  Department  approval, 
marketing  percentages  to  limit  the 
shipment  of  small-sized  red  seedless 
grapefruit  for  that  additional  time 
period,  if  warranted. 

Section  8e  of  the  Act  requires  that 
whenever  grade,  size,  quality,  or 
matiirity  requirements  are  in  effect  for 
certain  commodities  under  a  domestic 
marketing  order,  including  grapefruit, 
imports  of  that  commodity  must  meet 
the  same  or  comparable  requirements. 
This  rule  does  not  change  the  minimum 
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grade  and  size  requirements  under  the 
order,  only  the  percentages  of  sizes  48 
and  56  red  grapefruit  that  may  be 
handled.  Therefore,  no  change  is 
necessary  in  the  grapehxiit  import 
r^ulations  as  a  result  of  this  action. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly.  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  75  grapefruit 
handlers  subject  to  regulation  under  the 
order  and  approximately  1 1 ,000  growers 
of  citrus  in  the  regulated  area.  Small 
agricultural  service  firms,  which 
includes  handlers,  are  defined  by  the 
Small  Business  Administration  (SBA)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $750,000 
(13  CFR  121.201). 

Based  on  industry  and  Committee 
data,  the  average  annual  f.o.b.  price  for 
fresh  Florida  red  seedless  grapefruit 
during  the  2000-01  season  was 
approximately  $7.20  per  "Vs  bushel 
carton,  and  total  fresh  shipments  for  the 
2000-01  season  are  estimated  at  24.7 
milUon  cartons  of  red  grapefruit. 
Approximately  25  percent  of  all 
handlers  handled  70  percent  of  Florida 
grapefrxiit  shipments.  In  addition,  many 
of  these  handlers  ship  other  citrus  fruit 
and  products  which  are  not  included  in 
Committee  data  but  would  contribute 
further  to  handler  receipts.  Using  the 
average  f.o.b.  price,  about  69  percent  of 
grapefruit  handlers  could  be  considered 
small  businesses  under  SBA's 
definition.  Therefore,  the  majority  of 
Florida  grapefruit  handlers  may  be 
classified  as  small  entities.  The  majority 
of  Florida  grapefruit  producers  may  also 
be  classified  as  small  entities. 

The  over  shipment  of  small-sized  red 
seedless  grapefruit  early  in  the  season 
has  contributed  to  poor  returns  for 
growers  and  lower  on  tree  values.  This 
rule  limits  the  volume  of  sizes  48  and 
56  red  seedless  grapefruit  entering  the 
besh  market  during  the  first  11  weeks 


of  the  2001-02  season,  beginning 
September  17,  2001,  by  setting  weekly 
percentages  governing  the  volume  of 
small  sizes  that  may  be  shipped.  This 
rule  sets  the  weekly  percentages  at  45 
percent  for  the  first  two  weeks,  35 
percent  for  week  3,  30  percent  for  weeks 
4  through  10,  and  40  percent  for  week 
1 1 .  This  is  a  change  from  the 
Committee's  original  recommendation 
of  45  percent  for  the  first  two  weeks,  35 
percent  for  week  3,  and  25  percent  for 
the  remaining  8  weeks.  The  quantity  of 
sizes  48  and  56  red  seedless  grapebiiit 
that  may  be  shipped  by  a  handler  during 
a  particular  week  is  calculated  using  the 
recommended  percentage  for  that  week. 
This  rule  uses  the  provisions  of 
§  905.153.  Authority  for  this  action  is 
provided  in  §  905.52  of  the  order. 

While  this  rule  may  necessitate  spot 
picking,  which  could  entail  slightly 
higher  harvesting  costs,  many  in  the 
industry  are  ^Iready  using  the  practice. 
In  addition,  because  this  regulation  is 
only  in  effect  for  part  of  the  season,  the 
overall  effect  on  costs  is  minimal.  This 
rule  is  not  expected  to  appreciably 
increase  costs  to  producers. 

If  a  25  percent  restriction  on  small 
sizes  had  been  applied  during  the  11- 
week  period  for  the  three  seasons  prior 
to  the  1997-98  season,  an  average  of  4.2 
percent  of  overall  shipments  during  that 
period  would  have  been  constrained  by 
regulation.  A  large  percentage  of  this' 
volume  most  likely  could  have  been 
replaced  by  larger  sizes  for  which  there 
are  no  volume  restrictions.  Under 
regulation,  larger  sizes  have  been 
substituted  for  smaller  sizes  with  a 
nominal  effect  on  overall  shipments. 

In  addition,  handlers  can  transfer, 
borrow  or  loan  allotment  based  on  their 
needs  in  a  given  week.  Handlers  also 
have  the  option  of  over  shipping  their 
allotment  by  10  percent  in  a  week, 
provided  the  overshipment  is  deducted 
from  the  following  week's  shipments. 
Approximately  120  loans  and  transfers 
were  utilized  last  season.  Statistics  for 
2000-01  show  that  in  none  of  the 
regulated  weeks  was  the  total  available 
allotment  used.  Therefore,  the  overall 
impact  of  this  regulation  on  total 
shipments  should  be  minimal. 

Handlers  and  producers  have  received 
higher  returns  under  percentage  size 
regulation.  In  late  October,  during  the 
four  years  with  regulation,  the  average 
f.o.b.  price  for  red  seedless  grapefruit 
was  $7.99  compared  to  $7.22  for  the 
three  years  prior  to  regulation.  F.o.b. 
prices  have  also  remained  higher,  with 
an  average  price  of  $7.29  in  mid- 
December  during  regulation  compared 
to  $6.02  for  the  three  years  prior  to 
regulation.  The  average  season  price  has 
also  been  higher  under  regulation 


averaging  $7.14  compared  to  $5.83  for 
the  three  years  prior. 

On-tree  earnings  per  box  of  red 
seedless  grapefruit  for  the  fresh  market 
improved  under  regulation,  providing 
better  returns  to  growers.  The  on-tree 
price  increased  from  $3.26  in  1996-97, 
to  $3.42  for  1997-98,  to  $5.04  for  1998- 
99,  to  $5.62  for  the  1999-2000  season. 
These  increased  returns  when  coupled 
with  the  overall  volume  of  red  seedless 
grapefruit  should  offset  any  additional 
costs  associated  with  this  regulation. 

The  purpose  of  this  rule  is  to  help 
stabilize  the  market  and  improve  grower 
returns  by  limiting  the  volume  of  small 
sizes  marketed  early  in  the  season.  This 
rule  provides  a  supply  of  small-sized 
red  seedless  grapefruit  sufficient  to  meet 
market  demand,  without  saturating  all 
markets  with  these  small  sizes.  The 
benefits  of  this  rule  are  expected  to  be 
available  to  all  red  seedless  grapefiiiit 
handlers  and  growers  regardless  of  their 
size  of  operation. 

This  action  is  expected  to  stabilize  the 
supply  of  small  sizes  entering  the 
marketplace.  It  also  is  expected  to 
encourage  growers  to  leave  the 
grapefruit  on  the  tree  longer,  which 
improves  size  and  maturity.  Improved 
size  and  maturity  provides  greater 
consumer  satisfaction  and  promotes 
repeat  purchases.  In  addition,  this 
action  is  not  expected  to  decrease  the 
overall  consumption  of  red  seedless 
grapefruit. 

'The  Committee  considered 
alternatives  to  taking  this  action.  One 
alternative  was  to  leave  the  established 
weekly  percentages  at  25  percent  for 
weeks  4  through  11.  The  Committee 
thought  this  was  too  restrictive  and 
wanted  to  provide  individual  handlers 
more  flexibility  in  weeks  4  through  11; 
therefore  this  option  was  rejected. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  information  collection 
requirements  that  are  contained  in  this 
rule  have  been  previously  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  and  assigned  OMB  No.  0581- 
0189.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  reqiiirements  and 
duplication  by  industry  and  public 
sectors. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap  or  conflict  with  this 
rule.  However,  red  seedless  gra[>efruit 
must  meet  the  requirements  as  specified 
in  the  U.S.  Standards  for  Grades  of 
Florida  Grapefruit  (7  CFR  51.760 
through  51.784)  issued  under  the 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1621  through  1627). 


49094     Federal  Register /Vol.  66.  No.  187 /Wednesday.  September  26,  2001 /Rules  and  Regulations 


Federal  Register /Vol.  66.  No.  187  /  Wednesday,  September  26,  2001 /Rules  and  Regulations     49093 


The  Committee's  meetings  were 
widely  publicized  throughout  the  citrus 
industry  and  all  interested  persons  were 
invited  to  attend  the  meetings  and 
participate  in  Conunittee  deliberations 
on  all  issues.  Like  all  Committee 
meetings,  the  May  22,  2001,  and  the 
August  29,  2001,  meetings  were  public 
meetings  and  all  entities,  both  large  and 
small,  were  able  to  express  views  on 
this  issue.  Interested  persons  are  invited 
to  submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  July  31,  2001  (66  FR  39459). 
Copies  of  the  rule  were  mailed  or  sent 
via  facsimile  to  all  Conunittee  members 
and  to  grapefruit  growers  and  handlers. 
The  Office  of  the  Federal  Register,  the 
Department,  and  the  Committee  also 
made  this  rule  available  through  the 
Internet. 

A  10-day  comment  period  was 
provided  to  allow  interested  persons  to 
respond  to  the  proposal.  The  comment 
period  ended  August  10,  2001.  No 
comments  were  received. 

As  previously  stated,  subsequent  to 
the  issuance  of  the  proposed  rule,  the 
Committee  met  and  recommended 
modifying  its  original  recommendation. 
The  Committee  recommended  that  the 
weekly  percentages  remain  at  45  percent 
for  the  first  two  weeks  (September  1 7 
through  September  30)  and  35  percent 
for  week  three  (October  1  through 
October  7),  and  that  the  percentages  be 
changed  frx)m  25  percent  to  30  percent 
for  weeks  4  through  10  (October  1 
through  November  25),  and  to  40 
percent  for  week  1 1  (November  26 
through  December  2).  Because  of  this 
recommendation,  the  Department  has 
determined  that  interested  parties 
should  be  provided  the  opportunity  to 
comment  on  the  changes  to  the  original 
recommendation.  However,  the 
Department  has  further  determined  that 
extending  the  comment  period  with  no 
percentages  in  effect  limiting  the 
shipment  of  small  red  seedless 
grapefruit  when  the  period  of  regulation 
begins  would  be  detrimental  to  the 
industry.  Therefore,  the  E)epartment  is 
instituting  the  regulations  on  small  red 
seedless  grapefruit  through  this  interim 
final  rule  that  allows  10  additional  days 
to  comment. 


Ten  days  is  deemed  appropriate 
because  the  regulation  period  begins 
September  17,  2001,  and  continues  for 
1 1  weeks.  Adequate  time  will  be 
necessary  so  that  any  changes  made  to 
the  regulations  based  on  comments  filed 
could  be  made  effective  during  the  1 1 
week  period.  All  comments  received 
will  be  considered  before  a  final 
determination  is  made  on  this  matter. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee,  and  other 
information,  it  is  found  that  this  rule,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Piusuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register. 
This  rule  needs  to  be  in  place  when  the 
regulatory  period  begins  September  17, 
2001,  and  handlers  begin  shipping 
grapefruit.  This  issue  has  been  widely 
discussed  at  various  industry  and 
association  meetings,  and  the 
Committee  has  kept  the  industry  well 
informed.  Interested  persons  have  had 
time  to  determine  and  express  their 
positions.  Further,  handlers  are  aware  of 
this  rule,  which  was  recommended  at 
public  meetings.  Also,  a  10-day 
comment  period  was  provided  for  in  the 
proposed  rule  and  a  10-day  comment 
period  is  provided  in  this  rule. 

List  of  Subjects  in  7  CFR  Part  905 

Grapefruit,  Marketing  agreements. 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangelos,  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  905  is  amended  as 
follows: 

PART  90&-ORANGES.  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  905  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  905.350  is  revised  to  read 
as  follows: 

{905.350    R«d  SMdiMS  grapefruit 
regulation. 

This  section  establishes  the  weekly 
percentages  to  be  used  to  calculate  each 
handler's  weekly  allotment  of  small 
sizes.  Handlers  can  fill  their  allotment 
with  size  56,  size  48,  or  a  combination 
of  the  two  sizes  such  that  the  total  of 


these  shipments  are  within  the 
established  weekly  limits.  The  weekly 
percentages  for  size  48  (3  9/16  inches 
minimum  diameter)  and  size  56  (3  5/16 
inches  minimum  diameter)  red  seedless 
grapefruit  grown  in  Florida,  which  may 
be  handled  during  the  specified  weeks 
are  as  follows: 


uuaaL                                       W6©Wy 

"®®^                         Percentage 

(a)  9/17/01  through  9/23/01" 

45 

(b)  9/24/01  through  9/30/01  

45 

(c)  10/1/01  through  10/7/01  

35 

(d)  10/8/01  through  10/14/01   ... 

30 

(e)  10/15/01  through  10/21/01  .. 

30 

(f)  10/22/01  through  10/28/01  ... 

30 

(g)  10/29/01  through  11/4/01    ... 

30 

(h)  11/5/01  through  11/11/01  .... 

30 

(i)  11/12/01  through  11/18/01  ... 

30 

(j)  11/19/01  through  11/25A)1  ... 

30 

(k)  11/26/01  through  12/2A)1  ....                   40 

Dated:  September  21.  2001. 

Kenneth  C.  Clayton, 

Acting  Administrator.  Agricultural  Marketing 

Service. 

(FR  Doc.  01-24061  Filed  9-21-01:  2:00  pm) 

MLUNG  COOF.  341(>-02-P 

DEPARTMENT  OF  THE  TREASURY 

Offica  of  the  Comptroller  of  tfie 
Currency 

12  CFR  Parts  5  ar>d  28 

[Docket  No.  01-21] 
RiN  1557-AB92 

Operating  Subsidtariee  of  Federal 
Branches  and  Agencies 

AGENCY:  Office  of  the  Compti-oUer  of  the 
Currency,  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  Consistent  with  the  principle 
of  national  treatment  for  foreign  banks 
'  operating  in  the  United  States 
established  by  the  International  Banking 
Act  of  1978.  the  Office  of  the 
Comptroller  of  the  Currency  (OCC)  is 
amending  its  regulations  to  provide  that 
a  Federal  branch  or  agency  may 
establish,  acquire,  or  maintain  an 
operating  subsidiary  in  generally  the 
same  manner  that  a  national  bank  may 
acquire  or  establish  an  operating 
subsidiary. 

EFFECTIVE  DATE:  October  26.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Martha  Clarke.  Counsel,  or  Heidi  M. 
Thomas.  Counsel.  Legislative  and 
Regulatory'  Activities  Division,  202- 
874-5090;  or  Carlos  Hernandez. 
International  Advisor,  International 
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Banking  and  Finance  Divisioa.  202- 

874-4730. 

SUPPLEMENTARY  INFORMATION: 

The  Proposal 

On  December  5.  2000.  the  OCC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (65 
PR  75870)  requesting  comments  on  a 
proposal  to  clarifv*  that  a  Federal  branch 
or  agency  may  establish  and  maintain 
an  operating  subsidiary  in  accordance 
with  the  procedures  and  requirements 
of  12CFR5.34. 

12  CFR  5.34  sets  forth  application  or 
notice  procedures  for  national  banks 
engaging  in  activities  through  an 
operating  subsidiar)'.  The  procedures 
var\'  according  to  the  condition  of  the 
bank  and  the  character  of  the  activities 
conducted  through  the  operating 
subsidiarv'.  Specifically.  §5.34(e)(5)(iv) 
provides  that  a  national  bank  that  is 
well  capitalized  and  well  managed  may 
acquire  or  establish  an  operating 
subsidiary,  or  perform  a  new  activity  in 
an  existing  operating  subsidiarx'.  by 
filing  a  notice  with  the  OCC  within  10 
days  after  acquiring  or  establishing  the 
subsidiar}'.  or  commencing  the  activity, 
if  the  activities  are  listed  in 
§5.34(e)(5)(v).  National  banks  that  do 
not  meet  the  well  capitalized  and  well 
managed  criteria  also  may  acquire  or 
establish  an  operating  subsidiary  by 
Bling  an  application  with,  and  receiving 
approval  from,  the  OCC.  12  CFR 
5.34(e)(5)(i).  Finally,  §5. 34(e)(5)(vi) 
provides  that  a  national  bank  may 
acquire  or  establish  an  operating 
subsidiary*  without  filing  an  application 
or  providing  notice  to  the  OCC  if  certain 
conditions  are  satisfied.  These 
conditions  are  that:  (1)  The  bank  must 
be  at  least  adequately  capitalized;  (2)  the 
activities  of  the  new  subsidiary  must  be 
limited  to  those  previously  reported  by 
the  bank  in  connection  with  a  prior 
operating  subsidiary  (3)  the  activities 
must  continue  to  be  legally  permissible: 
and  (4)  the  activities  of  the  new 
subsidiary  must  be  conducted  in 
accordance  with  any  conditions 
imposed  by  the  OCC  when  it  approved 
the  activities  for  the  prior  subsidiary. 

The  proposal  specifically  provided 
that  §  5.34  applies  to  a  Federal  branch 
or  agency  that  seeks  to  establish  or 
maintain  any  subsidiary  that  a  national 
bank  would  be  authorized  to  acquire  or 
establish  under  §  5.34.  However,  the 
procedures  of  §  5.34  would  apply  to  the 
Federal  branch  or  agency  with  certain 
modifications  to  reflect  the  differences 
in  the  relationship  between  a  Federal 
branch  or  agency  and  a  subsidiary  of  the 
foreign  bank  as  compared  with  a 
national  bank  and  its  operating 
subsidiary.  Unlike  a  national  bank,  a 


Federal  branch  or  agency  is  not  a 
separate  corporate  entity  but  rather  is  an 
office  of  the  parent  foreign  bank, 
separately  recognized  for  regulatory 
purposes.  Although  a  Federal  branch  or 
agency  cannot  directly  own  stock  in  the 
same  manner  as  a  national  bank,  the 
Federal  branch  or  agency  can  book  the 
stock  as  an  asset  and  manage  and 
operate  the  subsidiary. 

However,  as  we  noted  in  the  proposal, 
the  International  Banking  Act  of  1978 
(12  U.S.C.  3101  et  seq.)  (the  IBA)  applies 
the  national  treatment  principle  to  the 
regulation  of  foreign  bank  activities  in 
the  United  States.  Under  the  national 
treatment  principle,  the  operations  of  a 
foreign  bank  conducted  through  a 
Federal  branch  or  agency  generally  are 
conducted  with  the  same  rights, 
privileges,  conditions,  and  limitations 
that  apply  to  a  national  bank  operating 
at  the  same  location,  subject  to  the 
OCC's  regulations  or  orders.'  12  U.S.C. 
3102(b).  Thus,  the  IBA  currently 
provides  authority  for  Federal  branches 
and  agencies  to  take  advantage  of 
powers  authorized  for  national  banks, 
including  the  power  to  establish  an 
operating  subsidiary. 

A  branch  or  agency  may  obtain 
various  legal,  business  or  tax  advantages 
by  conducting  certain  activities  or 
holding  investments  through  an 
operating  subsidiary.  For  example,  a 
special  purpose  vehicle  may  be  useful  to 
engage  in  some  asset-securitization 
transactions.  In  addition,  legal 
restrictions,  including  the  "securities 
push-out"  provisions  of  the  Gramm- 
Leach-Bliley  Act,  may  make  conduct  of 
certain  activities  through  a  subsidiary 
necessary  or  advantageous  for  a  branch 
or  agency  of  a  foreign  bank.^ 

Description  of  Comments  Received  and 
Final  Rule 

The  OCC  received  seven  comments  on 
the  proposal.  These  comments  include 
three  from  Federal  branches  or  foreign 
r banks  with  Federal  branches:  two  from 
banking  trade  associations:  one  from  a 
law  firm:  and  one  from  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Federal  Reserve  Board  or 


'  See  Conference  of  State  Bank  Supervisors  v. 
Conover.  715  F.2d  604.  615  (D.C.  Cir  1983),  cert, 
denied.  466  U.S.  927  (1984)  (confinning  that 
Congress'  overriding  objective  in  enacting  tlie  IBA 
was  to  accord  national  treatment  to  foreign  banks 
so  that  foreign  banks  are  treated  as  competitive 
equals  with  their  domestic  counterparts). 

'  For  similar  reasons,  the  State  of  New  York 
Banking  Department  authorized  branches  and 
agencies  to  establish  subsidiaries  to  offer  flexibility 
to  foreign  banking  organizations  to  structure  their 
businesses  to  attain  efficiency  and  functionality. 
See  State  of  New  York  Banking  Department.  Foreign 
Branches  and  Agencies  Establishing  Operating 
Subsidiaries — Guidance  Letter  (June  4,  2(X)1).  http:/ 
/www.banking.state.nyMs/ll010604.htm. 


Board).  We  are  adopting  the  rule  as 
proposed  but  with  several  clarifications 
to  address  differences  in  how  the 
standards  apply  to  Federal  branches  and 
agencies  versus  domestic  banks. 

A  majority  of  the  commenters  strongly 
endorsed  amending  12  CFR  5.34  to 
permit  Federal  branches  and  agencies  to 
establish  or  maintain  operating 
subsidiaries  to  the  same  extent  as 
national  banks.  Most  commenters  also 
thought  that  amending  the  IBA  is  not 
necessary  to  accomplish  this  goal.  A 
majority  of  commenters  also  stated  that 
the  establishment  and  maintenance  of 
these  operating  subsidiaries  should  be 
subject  only  to  regulation  by  the  OCC, 
as  are  subsidiaries  of  national  banks, 
unless  they  are  subject  to  functional 
regulation  by  the  Securities  and 
Exchange  Commission,  Commodity 
Futures  Trading  Commission,  or  state 
insurance  commissioners.  See  12  U.S.C. 
1831V. 

The  Federal  Reserve  Board  stated  that 
it  strongly  supports  the  principle  of 
national  treatment  for  both  foreign  and 
domestic  banking  organizations.  The 
Board  said,  however,  that,  in  its  view, 
an  investment  by  a  Federal  branch  or 
agency  in  an  operating  subsidiary  is  a 
direct  investment  by  the  foreign  bank 
itself  and  is.  therefore,  subject  to  the 
Bank  Holding  Company  Act  (BHC  Act). 
The  Board  recommended  clarifying  that 
a  foreign  bank  that  is  establishing  a 
nonbanking  subsidiary  in  the  United 
States  must  comply  with  section  4  of  the 
BHC  Act.  including  any  requirement  to 
file  a  prior  notice  with  the  Board  under 
section  4(c)(8)  of  the  BHC  Act. 

The  Federal  Reserve  Board  is  the 
agency  charged  with  the  administration 
and  interpretation  of  the  BHC  Act.  Our 
proposal  does  not  relieve  a  foreign  bank 
that  operates  a  Federal  branch  or  agency 
from  complying  with  laws  administered 
by  any  other  regulators,  including  the 
Federal  Reserve  Board,  that  might  be 
applicable  to  the  establishment  or 
operation  of  a  nonbanking  subsidiary  in 
the  United  States,  ^ 


^  We  note,  however,  the  Board's  procedures  are 
similar  to  the  OCC's  in  that  the  applicable 
requirements  depend  both  on  the  condition  of  the 
bank  and  the  nature  of  the  activities  to  be 
conducted.  As  the  Federal  Reserve  Board 
commented,  under  its  regulations,  a  well 
capitalized  and  well  managed  foreign  bank  that 
satisfies  the  eligibility  requirements  that  apply  to 
financial  holding  companies  is  not  required  to  file 
any  prior  notice  with,  or  receive  prior  approval 
from,  the  Federal  Reserve  Board  before  investing  in 
a  nonbanking  subsidiary  that  engages  in  activities 
that  are  financial  in  nature  or  incidental  to  a 
financial  activity  as  identified  in  12  CFR  225.86. 
This  list  includes  many  activities  that  could  be 
conducted  by  an  operating  sutisidiary  of  a  national 
bank  or  Federal  branch  or  agency.  In  addition, 
foreign  banks  that  are  not  financial  holding 
companies  but  that  satisfy  the  Federal  Reserve 
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Qualification  Criteria 

Under  the  proposal,  a  Federal  branch 
or  agency  would  be  considered  well 
capitalized  if  it  meets  the  definition  of 
"well  capitalized"  that  the  OCC  uses 
when  authorizing  an  extended 
examination  cycle  for  certain  Federal 
branches  and  agencies.  See  12  CFR 
4,7(b)(l)(iii),'»  Section  4.7{b)(l)(iii) 
requires  that  a  foreign  bank's  most 
recently  reported  capital  adequacy 
position  consists  of,  or  is  equivalent  to. 
Tier  1  and  total  risk-based  capital  ratios 
of  at  least  6  percent  and  10  percent, 
respectively,  on  a  consolidated  basis;  or 
the  Federal  branch  or  agency  has 
maintained  on  a  daily  basis,  over  the 
past  three  quarters,  eligible  assets  in  an 
amount  not  less  than  108  percent  of  the 
preceding  quarter's  average  third  party 
liabilities  (determined  consistently  with 
applicable  Federal  and  state  law),  and 
sufficient  liquidity  is  currently  available 
to  meet  obligations  to  third  parties. 

In  addition,  the  proposal  provided      ' 
that  a  Federal  branch  or  agency  would 
be  well  managed  if  the  Federal  branch 
or  agency  had  a  composite  Risk 
Management,  Operational  Controls, 
Compliance,  and  Asset  Quality  (ROCA) 
supervisory  rating  of  1  or  2  at  its  most 
recent  examination;  or  in  the  case  of  a 
Federal  branch  or  agency  that  has  not 
been  examined,  the  Federal  branch  or 
agency  has  and  uses  managerial 
resources  that  the  OCC  determines  are 
satisfactory. 

The  Federal  Reserve  Board 
conunented  that  the  proposal  might 
provide  certain  foreign  banks  with  an 
advantage  over  U.S.  banking 
organizations  because  it  would  allow  a 
foreign  bank  to  establish  a  subsidiary' 
based  solely  on  capital  and  managerial 
considerations  at  the  local  branch.  The 
Board  expressed  a  concern  that  this 
potentially  would  allow  a  foreign  bank 
to  expand  its  U.S.  operations  in  a 
manner  that  a  similarly  situated 
national  bank  or  bank  holding  company 
might  not.  It  also  stated  that  this  differs 
bom  treatment  under  the  BHC  Act, 
which  requires  a  foreign  bank's  capital 
and  management  factors  to  be  evaluated 
on  a  consolidated  basis.  A  number  of 
other  commenters  strongly  supported 


Board's  criteria  may  engage  in  certain  nonbanking 
activities  and  acquisitions  either  sub)ect  to 
expedited  notice  procedures  or  without  obtaining 
the  Board's  prior  approval.  See  12  CFR  225,  Subpart 
C. 

*  12  CFR  4.7  generally  provides  that  the  OCC  may 
conduct  a  fiill-scope,  on-site  examination  of  certain 
well  capitalized  and  well  managed  Federal 
branches  and  agencies  at  least  once  during  each  18- 
monlh  period,  rather  than  each  12-month  period. 
The  FRB  applies  the  same  capital  and  management 
requirements  when  determining  whether  a  State 
branch  or  agency  will  be  subject  to  the  18-month 
examination  schedule,  12  CFR  211.26(c)(2). 


the  proposed  use  of  the  composite 
ROCA  rating  to  determine  whether  a 
Federal  branch  or  agency  is  well 
managed,  however,  and  at  least  one 
commenter  supported  the  use  of  the 
rating  as  consistent  with  national 
treatment. 

On  balance  we  have  concluded  that 
the  proposed  qualification  criteria  are 
appropriate.  The  definition  of  "well 
capitalized"  is  consistent  with  the 
definition  of  that  term  that  is  applied  for 
purposes  of  Prompt  Corrective  Action 
by  the  OCC  to  insured  Federal  branches 
and  by  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  to  insured  branches 
of  foreign  banks.  See  12  CFR  6.5(c)(1) 
(OCC),  325.103(c)(1)  (FDIC).  As 
explained  previously,  it  is  the  same 
definition  used  by  all  the  Federal 
banking  agencies  for  purposes  of 
detennining  which  branches  and 
agencies  of  foreign  banks  are  eligible  for 
an  extended  examination  cycle.  See  12 
CFR  4.7(b)(l)(iii);  211.26(c)(2)(i)(C), 
347.21 4(h)(iii).  We  also  note  that  the 
New  York  State  Banking  Department, 
which  charters  the  largest  number  of 
state  branches  and  agencies  of  foreign 
banks,  permits  state  branches  and 
agencies  of  foreign  banks  to  establish 
operating  subsidiaries.  It  has  adopted 
the  same  definition  of  "well 
capitalized"  as  set  forth  in  our 
proposal.^  In  addition,  the  definition 
only  determines  whether  a  notice  or 
application  procedure  applies.  Thus, 
any  perceived  advantage  for  foreign 
banks  would  be  minimal.  For  these 
reasons,  we  are  adopting  the  definition 
of  "well  capitalized"  as  proposed. 

In  addition,  we  do  not  believe  that  the 
proposal's  definition  of  "well-managed" 
gives  a  competitive  advantage  to  foreign 
banks.  First,  the  definition  does  reflect 
the  management  of  the  foreign  bank  as 
a  whole,  because  the  composite  ROCA 
supervisory  rating  currently  takes  into 
account  the  management  of  the  foreign 
bank.  In  addition,  the  proposed 
definition  is  consistent  with  national 
treatment  because  it  uses  the  same  test 
as  is  used  in  12  CFR  5.34(e)(5)(iv)  for 
national  banks  acquiring  or  establishing 
an  operating  subsidiary  or  performing  a 
new  activity  in  an  existing  operating 
subsidiary  subject  to  a  10-day  after-the- 
fact  notice  requirement.  Therefore,  the 
final  rule  retains  the  proposal's 
definition  of  "well-managed." 

Two  commenters  thought  that  the 
proposal  should  calculate  Tier  1  and 
total  risk-based  capital  ratios  according 
to  the  home  countiy  standard  for  those 


international  banks  whose  home 
country  supervisors  have  adopted  risk- 
based  capital  standards  consistent  with 
the  Basel  Capital  Accord.  The  proposal's 
definition  of  "well-capitalized"  is 
derived  from  the  definition  in  12  CFR 
4.7(b)(l)(iii),  which,  as  noted,  is  the 
standard  that  the  Board,  the  FDIC.  and 
the  OCC  adopted  in  a  joint  rulemaking 
extending  the  examination  cycle  for 
well-capitalized  and  well-managed 
branches  and  agencies  of  foreign  banks 
that  satisfy  certain  other  criteria.  See  64 
FR  56949-53  (October  22,  1999).  Thus, 
foreign  banks  are  familiar  with  the 
standard.  Moreover,  in  our  view,  it  is 
preferable  for  purposes  of  eligibility  to 
have  an  operating  subsidiary,  to  use  a 
standard  that  can  be  applied 
consistently  to  Federal  branches  and 
agencies  rather  than  a  standard  that 
could  vary  depending  on  the  details  of 
implementation  of  the  Basel  Accord  in 
different  countries.  We  note,  however, 
that  in  the  examination-cycle 
rulemaking,  the  agencies  stated  that,  in 
implementing  the  well-rapitalized 
standard  in  individual  cases,  the  home 
country  supervisor's  capital  standards 
may  be  considered  if  those  standards  are 
in  all  respects  consistent  with  the  Basel 
(Dapital  Accord.  Id.  at  56950  (preamble 
discussion).  Similarly,  for  purposes  of 
detennining  whether  a  foreign  bank's 
consolidated  capital  position  consists 
of,  or  is  equivalent  to.  Tier  1  and  total 
risk-based  capital  ratios  of  at  least  6% 
and  10%,  respectively,  we  may  consider 
the  capital  standards  of  the  home 
country  supervisor  if  they  are  in  all 
respects  consistent  with  the  Basel 
Accord. 

Under  §  5.34,  an  adequately 
capitalized  national  bank  may  acquire 
or  establish  an  operating  subsidiary' 
without  filing  an  application  or  notice 
under  certain  circumstances.*^  One 
commenter  pointed  out  that  the 
proposed  rule  does  not  specify  how  the 
"adequately  capitalized"  standard 
would  be  applied  to  foreign  banks  and 
suggests  that  an  international  bank  is 
adequately  capitalized  for  purposes  of 
§  5,34  if  its  Tier  1  and  total  risk-based 
capital  ratios,  calculated  under 


'  See  Slate  of  New  York  Banking  Department, 
Foreign  Branches  and  Agencies  Establishing 
Operating  Subsidiaries — Guidance  Letter  (|une  4, 
2001 ).  http://www.banking.slate.ny.us/ 
lt010604.htm. 


''To  acquire  or  establish  an  operating  subsidiary 
without  filing  an  application  or  providing  notice,  a 
national  l>ank  must  be  at  least  adequately 
capitalized  and  must  meet  the  following 
requirements:  (A)  activities  of  the  new  subsidiary 
must  l>e  limited  to  those  activities  previously 
reported  by  the  bank  in  connection  with  the 
establishment  or  acquisition  of  a  prior  operating 
subsidiary;  (B)  activities  in  which  the  new- 
subsidiary  will  engage  must  continue  to  be  legallv 
permissible  for  the  subsidiar>':  and  (C)  activities  <if 
the  new  subsidiary  must  be  conducted  in 
accordance  with  any  conditions  imposed  by  the 
OCC  in  approving  the  conduct  of  these  activities  ((ir 
any  prior  operating  sut>sidiary  of  the  bank.  12  CFK 
5.34(eH5)(vi). 
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applicable  home  country  standards,  are 
at  least  4%  and  8%,  respectively.  No 
OCC  regulation  currently  defines 
"adequately  capitalized"  for  foreign 
banks,  nor  do  the  Federal  Reserve 
Board's  regulations  include  such  a 
definition.  The  OCC's  regulations 
contain  a  definition  of  "adequately 
capitalized"  that  applies  to  insured 
Federal  branches  for  purposes  of  Prompt 
Corrective  Action  but  could  not  be 
applied  to  uninsured  Federal  branches. 
,  See  12  CFR  6.4(c)(2).  Because  this 
definition  could  not  be  applied  to  all  of 
the  Federal  branches  or  agencies  that 
may  wish  to  have  operating 
subsidiaries,  the  OCC  will  determine 
what  "adequately  capitalized"  means 
for  a  Federal  branch  or  agency  in  the 
context  of  acquiring,  establishing,  or 
maintaining  an  operating  subsidiary  on 
a  case-by-case  basis.  Therefore,  we  have 
decided  not  to  amend  the  proposal  to 
include  this  definition.  j 

Calculation  of  Capital  Equivalency 
Deposit 

In  addition,  one  commenter  thought 
that  the  final  rule  should  state  expressly 
that  the  OCC  would  not  take  into 
account  the  liabilities  of  an  operating 
subsidiary  in  determining  the  amount  of 
the  capital  equivalency  deposit  (CED) 
that  must  be  pledged  to  the  OCC.  The 
commenter  supported  its  request  by 
stating  that  the  operating  subsidiary 
would  have  a  separate  corporate 
existence  from  the  branch,  and  the 
branch  would  not  be  liable  for  the 
obligations  of  the  op>erating  subsidiary. 
Consequently,  in  the  commenter's  view, 
no  purpose  would  be  served  by 
subjecting  an  operating  subsidiary  of  a 
Federal  branch  to  a  CED  requirement. 

We  disagree  with  this  commenter  that 
the  CED  should  never  reflect  the 
liabilities  of  the  Federal  branch  or 
agency's  operating  subsidiary. 
Consolidation  of  the  Federal  branch  or 
agency  with  the  operating  subsidiary 
may  increase  risk  under  certain 
circumstances.  For  example,  the  Federal 
branch  or  agency  could  use  the 
consolidated  assets  of  the  branch  or 
agency  and  the  operating  subsidiary  as 
the  basis  to  increase  a  loan  made  to  the 
branch  or  agency  from  a  third  party 
above  the  level  for  which  it  would 
qualify  on  an  unconsolidated  basis,  or 
the  operating  subsidiar\'  could  increase 
its  liabilities  to  fund  operations  of  the 
Federal  branch  or  agency  as  a  way  to 
avoid  increasing  the  CED  of  the  branch 
or  agency.^  In  these  situations,  the  CED 


'The  statute  states  that  "amounts  diie  and  other 
liabilities  to  offices,  branches,  agencies,  and 
subsidiaries"  of  the  foreign  bank  are  axcluded  from 
calculations  of  the  minimum  amount  of  the  CED. 


may  appropriately  include  the  liabilities 
of  the  operating  subsidiary.  As  a  result, 
we  have  amended  the  CED  provisions  of 
12  CFR  28.15  to  permit  the  CED  to  be 
adjusted  to  include  the  liabilities  of  the 
operating  subsidiary,  if  warranted  for 
prudential  or  supervisory  reasons.  This 
action  is  consistent  with  national 
treatment  since,  for  regulatory  purposes, 
the  capital  level  of  a  national  bank  is 
determined  on  a  consolidated  basis  with 
its  operating  subsidiaries. 

Clarification  of  How  §5.34  Would  Apply 
to  Federal  Branches  and  Agencies 

The  proposal  said  that  the  OCC  would 
apply  other  relevant  regulatory 
standards  to  Federal  branches  and 
agencies  that  establish  or  lAaintain 
operating  subsidiaries  as  appropriate  in 
light  of  the  differences  in  corporate 
structure  between  national  banks  and 
Federal  branches  and  agencies.  We  have 
amended  §  5.34  to  further  clarify  how 
the  regulation  will  apply  to  Federal 
branches  and  agencies. 

For  example,  current  §  5.34(e)(4) 
requires  that  pertinent  book  figures  of 
the  parent  national  bank  and  its 
operating  subsidiary  be  combined  for 
the  purpose  of  applying  statutory 
limitations  when  combination  is  needed 
to  effect  the  intent  of  the  statute,  e.g.,  for 
purposes  of  the  statutory  dividend 
restrictions,  lending  limits,  or 
investments  in  bank  premises.  See  12 
U.S.C.  56,  60.  84.  and  37ld.  However, 
under  the  IB  A,  any  limitation  or 
restriction  based  on  die  capital  of  a 
national  bank  (e.g.,  the  lending  limit  at 
12  U.S.C.  84)  would  refer,  as  applied  to 
a  Federal  branch  or  agency,  to  the  dollar 
equivalent  of  the  capital  of  the  foreign 
bank.  If  the  foreign  bank  has  more  than 
one  Federal  branch  or  agency,  the 
business  transacted  by  all  of  the 
branches  and  agencies  is  aggregated  for 
purposes  of  determining  compliance 
with  the  limitation.  See  12  U.S.C. 
3102(b).  By  regulation,  the  OCC  and  the 
Federal  Reserve  Board  require  that  the 
transactions  of  all  of  a  foreign  bank's 
Federal  branches  and  agencies  and  State 
branches  and  agencies  be  aggregated  to 
determine  compliance  with  the  lending 
limits.  See  12  CFR  28.14  (OCC),  211.28 
(Federal  Reserve  Board).  As  a  result,  the 
final  rule  provides  that,  for  purposes  of 
the  capital  limitations  and  restrictions 
as  applied  to  Federal  branches  and 
agencies  under  the  IB  A  and  12  CFR 
28.14,  the  business  conducted  by  a 
foreign  bank's  Federal  branches  or 
agencies  and  its  State  branches  and 
agencies,  and  their  operating  subsidiary', 
will  be  combined. 


which  is  based  on  five  percent  of  the  total  liabilities 
of  the  branch  or  agency.  See  12  U.S.C.  3I02(g)|2HB). 


We  have  also  clarified  that  the 
requirements  in  §§  5.34(e)(2)  and 
(e)(5)(i)(B)  that  expressly  require  that  a 
parent  national  bank  must  have  a 
specific  ownership  interest  in  an 
operating  subsidiary  apply  to  the  parent 
foreign  bank  and  not  to  the  Federal 
branch  or  agency. 

Finally,  a  commenter  suggested  that 
we  clarify  that  the  authority  of  a  Federal 
branch  or  agency  regarding  operating 
subsidiaries,  like  that  of  a  national  bank 
extends  not  only  to  their  establishment 
and  maintenance,  but  also  to  their 
acquisition.  The  final  rule  reflects  this 
suggestion. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  605(b),  the  regulatory  flexibility 
analysis  otherwise  required  under 
section  603  of  the  RFA,  5  U.S.C.  603.  is 
not  required  if  the  head  of  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
the  agency  publishes  such  a  certification 
and  a  statement  explaining  the  factual 
basis  for  such  certification  in  the 
Federal  Register  along  with  its  final 
rule. 

On  the  basis  of  the  information 
currently  available,  the  OCC.  is  of  the 
opinion  that  this  final  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  those  terms  as  used  in  the 
RFA.  The  final  regulation  requires 
Federal  branches  and  agencies  that 
would  like  to  acquire,  establish,  or 
maintain  an  operating  subsidiary  to  file 
a  notice  or  application  with  the  OCC. 
However,  the  OCC  does  not  believe  that 
this  requirement  will  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Fewer  than  20  Federal  branches 
and  agencies  could  be  considered  small 
entities,  and  only  some  of  these  would 
acquire,  establish,  or  maintain  an 
operating  subsidiary.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Unfunded  Mandates  Reform  Act  of 
1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-4  (Unfunded  Mandates  Act) 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
Federal  mandate  that  may  result  in 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
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an  agency  to  identify  and  consider  a 
reasonable  nimiber  of  regulatory 
alternatives  before  promulgating  a  rule. 
However,  an  agency  is  not  required  to 
assess  the  effects  of  its  regulatory 
actions  on  the  private  sector  to  the 
extent  that  such  regulations  incorporate 
requirements  specifically  set  forth  in 
law.  2  U.S.C.  1531. 

The  OCC  has  determined  that  this 
final  rule  will  not  result  in  expenditures 
by  State,  local,  or  tribal  governments  or 
by  the  private  sector  of  Si 00  million  or 
more.  Accordingly,  the  OCC  has  not 
prepared  a  budgetary  impact  statement 
or  specifically  addressed  the  regulatory 
alternatives  considered. 

Executive  Order  12866  Determination 

The  Comptroller  of  the  Currency  has 
determined  that  this  rule  does  not 
constitute  a  "significant  regulatory 
action"  for  the  purposes  of  Executive 
Order  12866. 

Paperwork  Reduction  Act 

The  OCC  may  not  conduct  or  sponsor, 
and  an  organization  is  not  required  to 
respond  to,  an  information  collection 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
(OMB)  control  number. 

OMB  has  reviewed  and  approved  the 
collection  of  information  requirements 
contained  in  this  rule  under  control 
number  1557-0215,  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  OMB  clearance 
will  expire  on  January  31,  2004. 

The  OCC  sought  comment  on  all 
aspects  of  the  burden  estimates  for  the 
information  collection  contained  in  the 
proposed  rule.  The  OCC  received  no 
comments. 

The  collections  of  information  are 
contained  in  12  CFR  5.34.  Section  5.34 
requires  that  Federal  branches  and 
agencies  of  foreign  banks  obtain  OCC 
approval  prior  to  establishing  or 
maintaining  any  subsidiary*  that  a 
national  bank  is  authorized  to  establish 
or  control  under  section  5.34. 

The  respondents  are  Federal  branches 
and  agencies  of  foreign  banks. 

Estimated  number  of  respondents:  20. 

Estimated  number  of  responses:  20. 

Estimated  burden  hours  per  response: 
1  hour. 

Frequency  of  response:  On  occasion. 

Estimated  total  annual  burden:  20 
hours. 

The  OCC  has  a  continuing  interest  in 
the  public's  opinion  regarding 
collections  of  information.  Members  of 
the  public  may  submit  comments,  at  any 
time,  regarding  any  aspects  of  these 
collections  of  information.  Comments 
may  be  sent  to  J.essie  Dunaway, 
Clearance  Officer,  Office  of  the 


Comptroller  of  the  Currency,  250  E 
Street,  SW,  Mailstop  8-4,  Washington, 
DC  20219. 

Effective  Date 

This  rule  is  effective  on  October  26. 
2001 .  The  Administrative  Procedure  Act 
(APA)  generally  requires  that  a  final  rule 
take  effect  30  days  after  date  of 
publication  in  the  Federal  Register.  5 
U.S.C.  553(d).  In  addition,  section  302 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994  (CDRI  Act)  generally  requires  that 
a  final  rule  issued  by  a  Federal  banking 
agency  that  imposes  additional 
reporting,  disclosures,  or  other  new 
requirements  on  insured  depository 
institutions  must  take  effect  on  the  first 
day  of  a  calendar  quarter  after  the  date 
of  publication  of  the  final  rule.  The  OCC 
has  determined  that  this  rule  may 
become  effective  in  accordance  with  the 
APA  requirement  and  that  section  302 
of  the  CDRI  Act  is  not  applicable.  This 
final  rule  provides  clarification  of  how 
existing  procedures  will  be  applied  to 
Federal  branches  and  agencies  that 
choose  to  acquire,  establish,  or  maintain 
an  operating  subsidiary'  and  does  not 
impose  additional  reporting,  disclosure, 
or  other  new  requirements. 

List  of  Subjects 

12  CFR  Part  5 

Administrative  practice  and 
procedure,  National  banks,  Reporting 
and  recordkeeping  requirements. 
Securities. 

12  CFR  Part  28 

Foreign  banking.  National  banks. 
Reporting  and  recordkeeping 
requirements. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  the  OCC  amends  parts  5  and 
28  of  chapter  I  of  title  12  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  5— RULES.  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

1 .  The  authority'  citation  for  part  5  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1  et  seq..  24(a).  24 
(Seventh),  9.1a.  and  3101  et  seq. 

2.  In  §5.34,  revise  paragraphs  (a),  (c), 
(d)(2),  (d)(3),  and  (e)(4)  to  read  as 
follows: 

f5.34    Operating  subsidiaries. 

(a)  Authority.  12  U.S.C.  24  (Sevendi), 
24a.  93a.  3101  et  seq. 

***** 

(c)  Scope.  This  section  sets  forth 
authorized  activities  and  application  or 


notice  procedures  for  national  banks 
engaging  in  activities  through  an 
operating  subsidiary.  The  procedures  in 
this  section  do  not  apply  to  financial 
subsidiaries  authorized  under  §  5.39. 
Unless  provided  otherwise,  this  section 
applies  to  a  Federal  branch  or  agency 
that  acquires,  establishes,  or  maintains 
any  subsidiary'  that  a  national  bank  is 
authorized  to  acquire  or  establish  under 
this  section  in  the  same  manner  and  to 
the  same  extent  as  if  the  Federal  branch 
or  agency  were  a  national  bank,  except 
that  the  ownership  interest  required  in 
paragraphs  (e)(2)  and  (e)(5)(i)(B)  of  this 
section  shall  apply  to  the  parent  foreign 
bank  of  the  Federal  branch  or  agency 
and  not  to  the  Federal  branch  or  agency, 
(d)  *  *  • 

(2)  Well  capitalized  means  the  capital 
level  described  in  12  CFR  6.4(b)(1)  or. 
in  the  case  of  a  Federal  branch  or 
agencv.  the  capital  level  described  in  bv 
12CFR4.7(b)(l)(iii). 

(3)  Well  managed  means,  unless 
otherwise  determined  in  writing  bv  the 
OCC: 

(i)  In  the  case  of  a  national  bank: 

(A)  The  national  bank  ha.s  received  a 
composite  rating  of  1  or  2  under  the 
Uniform  Financial  Institutions  Rating 
System  in  connection  with  its  most 
recent  examination:  or 

(B)  In  the  case  of  any  national  bank 
that  has  not  been  examined,  the 
existence  and  use  of  managerial 
resources  that  the  OCC  determines  are 
satisfactory. 

(ii)  In  the  case  of  a  Federal  branch  or 
AGENCY: 

(A)  The  Federal  branch  or  agency  has 
received  a  composite  ROCA  supervisory 
rating  (which  rates  risk  management, 
operational  controls,  compliance,  and 
asset  quality)  of  1  or  2  at  its  most  recent 
examination:  or 

(B)  In  the  case  of  a  Federal  branch  or 
agency  that  has  not  been  examined,  the 
existence  and  use  of  managerial 
resources  that  the  OCC  determines  are 
satisfactorv'. 

(e)*"  ■ 

(4)  Consolidation  of  figures — (i) 
National  banks.  Pertinent  book  figures 
of  the  parent  national  bank  and  its 
operating  subsidiary'  shall  be  combined 
for  the  purpose  of  applying  statutory  or 
regulatory  limitations  when 
combination  is  needed  to  effect  the 
intent  of  the  statute  or  regulation,  e.g.. 
for  purposes  of  12  U.S.C.  56.  60.  84.  and 
37ld. 

(ii)  Federal  branch  or  agencies. 
Transactions  conducted  by  all  of  a 
foreign  bank's  Federal  branches  and 
agencies  and  State  branches  and 
agencies,  and  their  operating 
subsidiaries,  shall  be  combined  for  the 
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purpose  of  applying  any  limitation  or 
restriction  as  provided  in  12  CFR  28.14. 

PART  28-4ffrERNATIONAL  BANKING 
ACnVITIES 

1.  The  authority  citation  for  part  28 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1  etseq..  24(Seventh). 
93a.  161.602.  1818.3101  et  seq..  and  3901 
et  seq. 

2.  In  §  28.15,  revise  paragraph  (b)  to 
read  as  follows:  i 

f  28.1 5    Capital  equivatency  deposits 

***** 

(b)  Increase  in  capital  equivalency 
deposits.  For  prudential  or  supervisory 
reasons,  the  OCC  may  require,  in 
individual  cases  or  otherwise,  that  a 
foreign  bank  increase  its  CED  above  the 
minimum  amount.  For  example,  the 
OCC  may  require  an  increase  if  a 
Federal  branch  or  agency  of  the  foreign 
bank  increases  its  leverage  through  the 
establishment,  acquisition,  or 
maintenance  of  an  operating  subsidiary. 

Dated:  September  18.  2001. 
|ohn  D.  Hawke,  )r.. 

Comptroller  of  the  Currency. 

|FR  Doc.  01-24005  Filed  9-25-01;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 
[Rsgulation  A] 

Extensions  of  Credit  t>y  Fsderal 
Rsssfve  Banks;  Change  in  Discount 
Rate 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System.     I 
action:  Final  rule.  ' 

summary:  The  Board  of  Governors  has 
amended  its  Regulation  A,  Extensions  of 
Credit  by  Federal  Reserve  Banks  to 
reflect  its  approval  of  a  decrease  in  the 
basic  discount  rate  at  each  Federal 
Reserve  Bank.  The  Board  acted  on 
requests  submitted  by  the  Boards  of 
Directors  of  the  twelve  Federal  Reserve 
Banks. 

DATES:  The  amendments  to  part  201 
(Regulation  A)  were  effective  September 
17,  2001.  The  rate  changes  for 
adjustment  credit  were  effective  on  the 
dates  specified  in  12  CFR  201.51. 
FOR  RiRTHER  INFORMATION  CONTACT: 
Jennifer  J.  Johnson.  Secretary  of  the 
Board,  at  (202)  452-3259.  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets  NW.. 
Washington,  DC  20551. 
SUPPl£MENTARY  INFORMATION:  Pursuant 
to  the  authority  of  sections  10(b),  13, 14, 


19.  et  al.,  of  the  Federal  Reserve  Act,  the 
Board  has  amended  its  Regulation  A  (12 
CFR  part  201)  to  incorporate  changes  in 
discount  rates  on  Federal  Reserve  Bank 
extensions  of  credit.  The  discount  rates 
are  the  interest  rates  charged  to 
depository  institutions  when  they 
borrow  from  their  district  Reserve 
Banks. 

The  "basic  discount  rate"  is  a  fixed 
rate  charged  by  Reserve  Banks  for 
adjustment  credit  and.  at  the  Reserve 
Banks'  discretion,  for  extended  credit 
for  up  to  30  days.  In  decreasing  the 
basic  discount  rate  from  3.00  percent  to 
2.5  percent,  the  Board  acted  on  requests 
submitted  by  the  Boards  of  Directors  of 
the  twelve  Federal  Reserve  Banks.  The 
new  rates  were  effective  on  the  dates 
specified  below.  The  50-basis-point 
decrease  in  the  discount  rate  was 
associated  with  a  similar  decrease  in  the 
federal  funds  rate  approved  by  the 
Federal  Open  Market  Committee 
(FOMC)  and  announced  at  the  same 
time. 

In  a  joint  press  release  announcing 
these  actions,  the  FOMC  and  the  Board 
of  Governors  stated  that  the  Federal 
Reserve  will  continue  to  supply 
unusually  large  volumes  of  liquidity  to 
the  financial  markets,  as  needed,  until 
more  normal  market  functioning  is 
restored.  As  a  consequence,  the  FOMC 
recognizes  that  the  actual  federal  funds 
rate  may  be  below  its  target  on  occasion 
in  these  unusual  circumstances. 

Even  before  the  tragic  events  of  last 
week,  employment,  production,  and 
business  spending  remained  weak,  and 
last  week's  events  have  the  potential  to 
damp  spending  further.  Nonetheless, 
the  long-term  prospects  for  productivity 
growth  and  the  economy  remain 
favorable  and  should  become  evident 
once  the  unusual  forces  restraining 
demand  abate.  For  the  foreseeable 
futiu-e,  the  Board  and  the  FOMC 
continue  to  believe  that  against  the 
background  of  their  long-run  goals  of 
price  stability  and  sustainable  economic 
growth  and  of  the  information  ciurently 
available,  the  risks  are  weighted  mainly 
toward  conditions  that  may  generate 
economic  weakness. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  the  Board  certifies  that  the 
change  in  the  basic  discount  rate  will 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  does  not  impose  any 
additional  requirements  on  entities 
affected  by  the  regulation. 


Administrative  Procedure  Act 

The  provisions  of  5  U.S.C.  553(b) 
relating  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  adoption  of  the 
amendment  because  the  Board  for  good 
cause  finds  that  delaying  the  change  in 
the  basic  discount  rate  in  order  to  allow 
notice  and  public  comment  on  the 
change  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  in 
fostering  price  stability  and  sustainable 
economic  growth. 

The  provisions  of  5  U.S.C.  553(d)  that 
prescribe  30  days  prior  notice  of  the 
effective  date  of  a  rule  have  not  been 
followed  because  section  553(d) 
provides  that  such  prior  notice  is  not 
necessary  whenever  there  is  good  cause 
for  finding  that  such  notice  is  contrary 
to  the  public  interest.  As  previously 
stated,  the  Board  determined  that 
delaying  the  changes  in  the  basic 
discount  rate  is  contrary  to  the  public 
interest. 

List  of  Subiects  in  12  CFR  Part  201 

Banks,  Banking.  Credit,  Federal 
Reserve  System. 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  part  201  is  amended 
as  set  forth  below: 

PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 
(REGULATION  A) 

1.  The  authority  citation  for  12  CFR 
part  201  continues  to  read  as  follows: 

Authority:  12  U.S.C.  343  et  seq.,  347a. 
347b,  347c,  347d,  348  et  seq.,  357,  374,  374a 
and  461. 

2.  Section  201.51  is  revised  to  read  as 
follows: 

§  201  ^1    Adjustment  credit  for  depository 
institutions. 

The  rates  for  adjustment  credit 
provided  to  depository  institutions 
under  §  201.3(a)  are: 


Federal  Reserve 
Bank 


Boston  

NewYortt  .. 
Philadelphia 
Cleveland  .. 
Rictimond  .. 

Atlanta 

CtMcago  ..... 
St.  Louis  . .. 


Rate 


2.5 
2.5 
2.5 
2.5 
2.5 
2.5 
2.5 
2.5 


Effective 


Septemt)er  17, 

2001. 
Seplemt)ef  17, 

2001. 
September  17, 

2001. 
Septemt)er  17, 

2001. 
Septemt)er  17, 

2001. 
September  17, 

2001. 
Septemtwr  17, 

2001. 
Septemtwr  18. 

2001. 


Federal  Reserve 
Bank 


Minneapolis  ... 
Kansas  City  ... 

DsUlas  

San  Francisco 


Effective 


September  17, 

2001. 
September  17, 

2001. 
September  17. 

2001. 
Septemtier  17, 

2001. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  September  20.  2001. 
Jennifer  |.  Johnson. 
Secretary  of  the  Board. 

[PR  Doc.  01-24000  Filed  9-25-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2001-NE-22-AD:  Amendment 
3»-12445;  AD  2001-19-05] 

RIN  2120-AA64 

Airworthiness  Directives;  Rolls-Royce 
pic.  RB211  535  Turbofan  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

StJMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Rolls-Royce  pic.  (RR) 
models  RB211-535C-37,  RB211-535E4- 
37,  RB211-535E4-B-37,  and  RB211- 
535E4-B-75  turbofan  engines,  with 
radial  drive  steady  bearing,  pari  number 
(P/N)  LK76084.  This  action  requires  the 
replacement  of  certain  radial  drive 
steady  bearings,  installed  in  the  high 
speed  gearbox  drive.  This  amendment  is 
prompted  by  five  reports  of  radial  drive 
steady  bearing  failures.  The  actions 
specified  in  this  AD  are  intended  to 
reduce  the  risk  of  engine  in-flight 
shutdown,  due  to  failure  at  low  life  of 
radial  drive  steady  bearings. 
DATES:  Effective  October  11,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  26,  2001. 
ADDRESSES:  Information  regarding  this 
action  may  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  New 
England  Region,  Office  of  the  Regional 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA,,  or  at  the  Office 
of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Lawrence.  Aerospace  Engineer, 


Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781) 238-7176; 
fax  (781)  238-7199. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom  (UK),  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  Rolls-Royce  pic.  models  (RR)  RB211- 
535C-37,  RB211-535E4-37.  RB211- 
535E4-B-37,  and  RB211-535E4-B-75 
turbofan  engines.  The  CAA  advises  that 
five  reports  of  failure  of  the  radial  drive 
steady  bearing  have  occurred,  causing 
three  in-flight  shutdowns.  Investigation 
has  concluded  that  a  number  of  radial 
drive  steady  bearings  have  been  found 
with  evidence  of  loose  rivets  after  a 
short  period  in  service  and  have  a 
potential  for  low  life  failure  as  a  result. 
This  condition  can  lead  to  the  eventual 
failure  of  the  radial  drive  steady  bearing 
and  an  in-flight  shutdown. 

Manufacturer's  Service  Information 

Rolls-Royce  pic  has  issued  mandatory 
service  bulletin  (MSB)  RB.211-72- 
D176,  dated  September  19,  2000.  that 
specifies  procedures  for  ensuring  that 
all  airplanes  having  engines  with  the 
affected  bearing  design  installed,  will 
meet  the  following  criteria: 

•  Both  radial  drive  steady  bearings 
installed  will  have  more  than  600  flight 
hours  accumulated  on  each  engine,  or 

•  At  least  one  radial  drive  steady 
bearing  installed  will  have  more  than 

1 ,500  flight  hours  accumulated  on  one 
engine  if  the  other  engine  has  less  than 
600  accumulated  flight  hours,  or 

•  One  or  both  engines  replace  radial 
drive  steady  bearings  of  the  affected 
design  with  new  design  bearings  as 
specified  in  service  bulletin  (SB) 
RB.211-72-C925. 

The  CAA  has  classified  this  service 
bulletin  as  mandatory  and  issued  AD 
004-09-2000,  dated  September  19, 
2000.  in  order  to  assure  the 
airworthiness  of  these  RR  engines  in  the 
UK. 

Bilateral  Airworthiness  Agreement 

This  engine  model  is  manufactured  in 
the  UK,  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 


certificated  for  operation  in  the  United 
States. 

FAA's  Determination  of  an  Unsafe 
Condition  and  Required  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Rolls-Rovce  pic.  (RR) 
models  RB21 1-535C-37.  RB211-535E4- 
37.RB211-535E4-B-37,andRB211- 
535E4-B-75  turbofan  engines  of  the 
same  type  design,  this  AD  is  being 
issued  to  reduce  the  risk  of  engine  in- 
flight shutdown,  due  to  failure  at  low 
life  of  radial  drive  steady  bearings.  This 
AD  requires  the  replacement  of  certain 
radial  drive  steady  bearings,  based  on 
their  accumulated  flight  time. 

Immediate  Adoption  of  This  AD 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Therefore,  a  situation  exists  that 
allows  the  immediate  adoption  of  this 
regulation. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identif\-  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES."  All 
communications  recei\ed  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modifi,'  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 
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Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NE-22-AD. "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Analysis  .  I 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  fmal  rule. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fit)m  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AODRESSCS. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety.  j 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 


2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-19-05    Rolls-Royce  pic.  Amendment 
39-1244.5.  Docket  2001-NE-22-AD. 

Applicability 

Thi.s  airworthiness  directive  (AD)  is 
applicable  to  Rolls-Royce  pic.  (RR)  models 
RB211-.535C-37.  RB2il-.M5E4-37,  RB211- 
535E4-B-37,  and  RB211-535E4-B-75 
turbofan  engines,  with  radial  drive  steady 
bearings,  part  number  (P/N)  LK76084, 
installed  on.  but  not  limited  to  Boeing  757 
and  Tupolev  Tu204  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  reduce  the  risk  of  engine  in-flight 
shutdown  due  to  low  life  failure  of  radial 
drive  steady  bearings,  do  the  following: 

(a)  If  one  or  more  engines  in  an  airplane 
have  a  part  number  radial  drive  steady 
bearing  installed  other  than  P/N  LK76084.  no 
further  action  is  required. 

(b)  If  all  engines  in  an  airplane  have  a 
radial  drive  steady  bearing  P/N  LK76084 
installed,  replace  bearings  within  100  flight 
hours  after  the  effective  date  of  this  AD,  as 
specified  in  Table  1  as  follows: 

Table  1  .—Radial  Drive  Steady 
Bearing  Replacement  Conditions 


Table  1.— Radial  Drive  Steady 
Bearing  Replacement  Condi- 
tions— Continued 


H 


Ttien 


(1)  Both  en-         Replace  the  lowest  life  twar- 


gines  have  a 
radial  drive 
steady  bear- 
ing P/N 
LK76084 
with  fewer 
ttianSOO 
hours-since- 
new  (HSN). 


ing  witti  a  t)earing  P/N 
FB222165  Of,  a  bearing  P/ 
N  LK76084  ttiat  has  great- 
er than  1.500  HSN. 


If 


(2)  Or>e  engine 
has  a  radial 
drive  steady 
t)earing  P/N 
LK76084 
with  fewer 
than  600 
HSN,  and 
the  other  en- 
gine has  a 
bearing  P/N 
LK76084 
with  more 
than  600 
HSN  but. 
fewer  than 
1,500  HSN. 

(3)  One  engine 
has  a  radial 
drive  steady 
twaring  P/N 
FK76084 
with  fewer 
than  600 
HSN,  and 
the  other  en- 
gine has  a 
bearing  P/N 
FK76084 
with  more 
than  1.500 
HSN. 

(4)  Both  en- 
gines have  a 
radial  drive 
steady  bear- 
ing P/N 
FK76084 
with  600  or 
more  HSN. 


Then 


Replace  the  lowest  life  bear- 
ing with  a  t)earing  with  a 
bearing  P/N  FB222165  or, 
a  bearing  P/N  LK  76084 
that  has  greater  than  600 
HSN. 


No  action  required. 


No  action  required. 


(c)  Whenever  an  engine  is  newly  installed 
in  an  airplane,  repeat  paragraphs  (a)  through 
(b)  of  this  AD.  For  information  on  installing 
radial  drive  steady  bearing  P/N  FB222165, 
see  Rolls-Royce  pic.  Service  Bulletin  RB.211- 
72-C925,  Revision  2,  dated  March  23,  2001. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 


Special  Flight  Permits 

(e)  Special  fiight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Civil  Airworthiness  .Authority 
airworthiness  directive  AD  004-09-2000, 
dated  September  19.  2000. 

Efifective  Date  of  this  AD 

(0  This  amendment  becomes  effective  on 
October  11,2001. 

Issued  in  Burlington.  Massachusetts,  on 
September  18,  2001. 

lay  |.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  01-24023  Filed  9-25-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  95 

[Docket  No.  30271 ;  Amdt.  No.  431] 

IFR  Altitudes;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  amendment  adopts 
miscellaneous  amendments  to  the 
required  WR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  WR 
altitude  is  prescribed.  This  regulatory 
action  is  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  tinder  instrument 
conditions  in  the  affected  areas. 


EFFECTIVE  DATE:  0901  UTC,  November  1, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420). 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monorey  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4164. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for 
Federal  airways,  jet  routes,  or  direct 
routes  as  prescribed  in  part  95. 

The  Rule 

The  specified  IFR  altitudes,  when 
used  in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference.  The 
reasons  and  circumstances  that  create 
the  need  for  this  amendment  involve 
matters  of  flight  safety  and  operational 
efficiency  in  the  National  Airspace 
System,  are  related  to  published 
aeronautical  charts  that  are  essential  to 
the  user,  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
circumstances  require  making  this 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  the  flight  information  to  assure  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
close  and  immediate  relationship 
between  these  regulatory  changes  and 
safety  in  air  commerce,  I  find  that  notice 


and  public  procedure  before  adopting 
this  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulator}'  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulator}'  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  95 

Airspace,  Navigation  (air). 

~  Issued  in  Washington.  VC,  on  September 
21,2001. 

Nicholas  A.  Sabatini, 

Director.  Flight  Standards  Senice. 

Adoption  of  The  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95)  is 
amended  as  follows  effective  at  0901 
UTC, 

1 .  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40106. 
40113.  40114.  40120.  44502.  44514.  44719. 
44721. 

2.  Part  95  amended  to  read  as  follows: 


Revisions  to  IFR  Altitudes  and  Changeover  Points 

{Amendment  431,  Effective  Date:  November  1.  2001] 


From 


To 


MEA 


195.6001     VICTOR  ROUTES-U.S. 
S  95.6010    VORFodaral  Airway  10  is  AmwKtod  To  Roadln  Part 


Youngstown,  OH  VORTAC 

Volan,  PA  FIX  

•3100-MOCA 
Tails,  PA  FIX  


Volan.  PA  FIX  

Tails.  PA  FIX 

Revloc,  PA  VOR/DME 


3000 
•4000 

4000 
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[Amendment  431,  Effective  Date:  November  1,  2001] 

Ftxjm                                                                                                To 

.  _  ..                 i  .  - 

MEA 

§95.6015    VCR  Federal  Airway  15  is  Amended  To  Read  in  Part 

Hobbv  TX  VOR/DME                     1                               Navasota,  TX  VORTAC  

- 

2100 

1 > 

§95.6020    VOR  Federal  Airway  20  Is  Amended  To  Read  in  Part 


Palacios,  TX  VORTAC 

Keeds.  TX  INT  

Hobby.  TX  VOR/DME  . 


Keeds,  TX  INT  

Hobby,  TX  VOR/DME  

Beaumont,  TX  VOR/DME 


§95.6035    VOR  Federal  Airway  35  Is  Amended  To  Read  in  Part 


1700 
2500 
1800 


Ended  PL  FIX                                                        Cross  City,  FL  VORTAC 

•3000 

•1500-MOCA                                                                                                                                                          =" 

§95.6066    VOR  Federal  Airway  66  Is  Amended  To  Read  in  Part 

Pecos  TX  VOR/DME 

!  Midland,  TX  VORTAC  

5000 

1 

§95.6093    VOR  Federal  Airway  93  Is  Amended  To  Read  in  Part 


Vinny.  PA  FIX 

•2600-MOCA 


Lancaster.  PA  VORTAC 


•4500 


§95.6157    VOR  Federal  Airway  157  Is  Amended  To  Read  in  Part 


Ocala,  FL  VORTAC 


Taylor,  FL  VORTAC 


2000 


§95.6161    VOR  Federal  Airway  161  Is  Amended  To  Read  in  Part 


Uano.  TX  VORTAC 
•6000-MRA 
"2800-MOCA 


•Built.  TX  FIX 


•6000 


§95.6194    VOR  Federal  Airway  194  Is  Amended  To  Read  in  Part 


Hobby.  TX  VOR/DME 
Stros.  TX  INT  


Stros,  TX  INT 

Sabine  Pass,  TX  VOR/DME 


2000 
3000 


§95.6196    VOR  Federal  Airway  198  Is  Antended  To  Read  in  Part 


Eagle  Lake.  TX  VOR/DME  4 

•1500-MOCA 

Blums.  TX  INT 

Hobby,  TX  VOR/DME  

Stros.  TX  INT  


Blums,  TX  INT 


Hobby,  TX  VOR/DME 

Stros,  TX  INT 

Sabine  Pass,  TX  VOR/DME 


•2100 

2400 
2000 
3000 


§95.6210    VOR  Federal  Airway  210  Is  Amended  To  Read  in  Part 


Volan,  PA  FIX  

•3100-MOCA 
Talls.-PA  FIX  


Tails.  PA  FIX 

Revloc,  PA  VOR/DME 


'4000 
4000 


§95.6297    VOR  Federal  Airway  297  Is  Amended  To  Read  in  Part 


Tails,  PA  FIX  

•3100-MOCA 


Volan,  PA  FIX 


•4000 


§95.6320    VOR  Federal  Airway  320  Is  AmendMi  To  RmkI  in  Part 


Traverse  City,  Ml  VORTAC 
3CXX}~MOCA 


Mt.  Pleasant,  Ml  VOR/DME 


•5000 


§  95.6358    VOR  Federal  Airway  358  Is  Amended  To  Read  in  Part 


Lampasas,  TX  VORTAC 
Sonet,  TX  FIX  


Sonet,  TX  FIX  

Waco,  TX  VORTAC 


3000 

2700 


§95.6437    VOR  Federal  Airway  437  Is  Amended  To  Read  in  Part 


Onnond  Beach,  FL  VORTAC 


•Cokes.  FL  FIX 


-2000 
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From 


To 


MEA 


•3000-MRA 
••1400-MOCA 


§  95.6441    VOR  Federal  Airway  441  is  Amended  To  Read  in  Part 

Baypo,  FL  FIX  

•Nitts.  FL  FIX  

••4000 

•3000-MRA 
••1700-MOCA 
Nitts,  FL  FIX  

Ocala,  FL  VORTAC 

2000 

Ocala,  FL  VORTAC  

Gators,  FL  VORTAC 

2000 

Gators,  FL  VORTAC  

Brunswick,  GA  VORTAC  

•3000 

•1800-MOCA 

§95.6457    VOR  Federal  Airway  457  (s  Amended  To  Read  In  Part 


Lancaster,  PA  VORTAC 
••2600-MOCA 


Vinny,  PA  FIX 


•4500 


§95.6537    VOR  Federal  Airway  537  Is  Amended  To  Read  in  Part 


Ocala,  FL  VORTAC  . 
Gators,  FL  VORTAC 

•2000-MOCA 
Alvin,  FL  FIX  


Gators,  FL  VORTAC 

Alvin.  FL  FIX  

Greenville,  FL  VORTAC 


2000 
•3000 

2000 


§95.6558    VOR  Federal  Airway  558  Is  Amended  To  Read  in  Part 


Eagle  Lake,  TX  VOR/DME 

•1500-MOCA 
Blums,  TX  INT 


Blums.  TX  INT  

Hobby,  TX  VOR/DME 


•2100 
2400 


§95.6579    VOR  Federal  Airway  579  is  Amended  To  Read  in  Part 

• 

Baypo,  FL  FIX  

•Nitts,  FL  FIX  

••4000 

•3000-MRA 
••1700-MOCA 
Nitts,  FL  FIX  

Gators.  FL  VORTAC 

•3000 

•2000-MOCA 
Gators,  FL  VORTAC  .. 

Cross  City,  FL  VORTAC 

2000 

From 

To 

MEA 

MAA 

§95.7001    JET  ROUTES 
§95.7030    Jet  Route  No.  30  Is  Amended  To  Read  in  Part 


Bucko,  VW  FIX 


Kessel,  WV  VOR/DME 


18000 


#45000 


§95.7034    Jet  Route  No.  34  Is  Amended  To  Read  in  Part 


Bucko,  WV  FIX 


Kessel.  WV  VOFt/DME 


18000 


45000 


§95.7055    Jet  Route  No.  55  is  Amended  To  Read  in  Part 


Dolphin,  FL  VORTAC 

Llake,  FL  FIX  

Inpin,  FL  FIX  


Uake,  FL  FIX 

Inpin.  FL  FIX  

Craig,  FL  VORTAC 


§95.7058    Jet  Route  No.  58  Is  Amended  To  Read  in  Part 


18000 

23000 
18000 


45000 

45000 
45000 


Han/ey,  LA  VORTAC  ... 
Sarasota.  FL  VORTAC 


Sarasota.  FL  VORTAC  . ... 
Lee  County,  FL  VORTAC 


18000 
18000 


45000 


§95.7064    Jet  Route  No.  84  is  Amended  To  Read  in  Part 


Sidney,  NE  VORTAC 

#MEA  Is  Established  With  a 
Coverage 


Gap  in  NavigatkKial 


WottMCh.  NE  VORTAC 


18000 


45000 


§95.7086   Jat  Route  No.  85  Is  Amandad  To  Read  in  Part 


Dolphin,  FL  VORTAC  I  Uake,  FL  FIX 


180001  45000 
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From 


To 


MEA 


MAA 


Llake,  FL  FIX 
Inptn,  FL,  FIX 


Inpin,  FL  FIX  

Gators,  FL  VORTAC 


23000 
18000 


45000 
45000 


S  95.7086    J«t  Route  No.  86  Is  Amended  To  Read  in  Part 


Humble,  TX  VORTAC  .. 
Sarasota,  FL  VORTAC 


Sarasota.  FL  VORTAC 
La  Belle,  FL  VORTAC  . 


18000 
23000 


45000 
45000 


§95.7100    Jet  Route  No.  100  Is  Amended  To  Read  in  Part 


Sidney.  NE  VORTAC 

#MEA  Is  Established  With  a  Gap  In  Navigational 
Coverage 


Wolbach,  NE  VORTAC 


#18000 


45000 


Airway  segment 


Changeover  points 


From 


To 


Distance 


From 


§95.8003    VCR  Federal  Airway  Changeover  Points 
V-10  is  Amended  To  Add  Changeover  Point 

Younostown  OH  VORTAC 

Revloc  PA  VOR/DME  

37 

Youngs- 

• 

town. 

V-210  Is  Amended  To  Add  Changeover  Point 

Volan  PA  FIX                      , 

Revloc,  PA  VOR/DME  

#37    Volan. 

#COP  Measured  From  Younostown,  OH  VORTAC 

■  ■ 

V-297  Is  Amended  To  Add  Changeover  Point 

Tails  PA  FIX 

Youngstown  OH  VORTAC 

#62 

Tans. 

#COP  Measured  From  Revloc.  PA  VOR/DME 

IFR  Doc.  01-24093  Filed  9-25-0 
anjJNG  COOE  4910-13-M 


1,.:, 


45  ami 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[COTP  Jacksonville-OI-OOS] 

RIN2115-AA97 

Sacurity  Zones;  Port  of  Jacksonville 
and  Port  Canaveral,  FL 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  moving  and  fixed  security 
zones  100  yards  around  all  tank  vessels, 
passenger  vessels  and  military  pro- 
positioned ships  when  these  vessels 
enter,  are  moored  in,  or  depart  the  Ports 
of  Jacksonville  or  Canaveral.  These 
security  zones  are  needed  for  national 
seciu-ity  reasons  to  protect  the  public 
and  ports  from  potential  subversive  acts. 
Entry  into  these  zones  is  prohibited, 
unless  specifically  authorized  by  the 
Captain  of  the  Port.  Jacksonville,  Florida 
or  his  designated  representative. 
DATES:  This  regulation  becomes 
effective  at  12  noon  on  September  12, 


2001  and  will  terminate  at  11:59  p.m.  on 
Octobers,  2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
(COTP  Jacksonville  01-095]  and  are 
available  for  inspection  or  copying  at 
Marine  Safety  Office  Jacksonville.  7820 
Arlington  Expressway,  Suite  400, 
Jacksonville,  FL  32211,  between  7:30 
p.m.  and  4  p.m.  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT(jg)  Brian  G.  Knapp,  Coast  Guard 
Marine  Safety  Office  Jacksonville,  at 
(904) 232-2957. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B},  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  a  NPRM.  Publishing 
an  NPRM,  which  would  incorporate  a 
comment  period  before  a  final  rule  was 
issued,  would  be  contrary  to  the  public 
interest  since  immediate  action  is 
needed  to  protect  the  public,  ports  and 
waterways  of  the  United  States.  For  the 
same  reasons,  under  5  U.S.C.  533(d)(3), 
the  Coast  Guard  finds  that  good  cause 
exists  for  making  this  rule  effective  less 
than  30  days  after  publication  in  the 


Federal  Register.  The  Coast  Guard  will 
issue  a  broadcast  notice  to  mariners  and 
place  Coast  Guard  vessels  in  the  vicinity 
of  these  zones  to  advise  mariners  of  the 
restriction. 

Background  and  Purpose 

Based  on  the  September  11,  2001, 
terrorist  attacks  on  the  World  Trade 
Center  buildings  in  New  York  and  the 
Pentagon  in  Arlington,  Virginia,  there  is 
an  increased  risk  that  subversive 
activity  could  be  laimched  by  vessels  or 
persons  in  close  proximity  to  the  Ports 
of  Jacksonville  or  Canaveral,  Florida, 
against  tank  vessels,  cruise  ships  and 
military  pre-positioned  vessels  entering, 
departing  and  moored  within  these 
ports.  These  temporary  security  zones 
are  activated  when  the  subject  vessels 
pass  the  St.  Johns  River  Sea  Buoy,  at 
approximate  position  30°23'35''  N, 
81°19'08''  W,  when  entering  the  Port  of 
Jacksonville,  or  pass  either  Port 
Canaveral  Channel  Entrance  Buoys  #3 
or  #4,  at  respective  approximate 
positions  28°22.7'  N,  80°31.8'  W,  and 
28°23.7  N,  80°29.2  W,  when  entering 
Port  Canaveral.  The  zone  for  a  vessel  is 
deactivated  when  the  vessel  passes 
these  buoys  on  its  departure  from  port 

Military  pre-positioned  ships  are  U.S. 
commercial  ships  on  long-term  charter 
to  the  Military  Sealift  Command.  They 
are  utilized  to  transport  military 
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equipment  and  cargo.  The  Captain  of 
the  Port  will  notify  the  public  via 
Marine  Safety  Radio  Broadcast  on  VHF 
Marine  Band  Radio,  Channel  22  (157.1 
MHz)  of  all  active  security  zones  in  port 
by  identifying  the  names  of  the  vessels 
around  which  they  are  centered.  There 
will  be  Coast  Guard  and  local  police 
department  patrol  vessels  on  scene  to 
monitor  traffic  through  these  areas. 
Entr>'  into  these  security  zones  is 
prohibited,  unless  specifically 
authorized  by  the  Captain  of  the  Port, 
Jacksonville,  Florida. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979). 

Small  Entities 

Under  the  Regulatory  Flexibilitv  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  efi^ect  upon 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  small  entities  may  be  allowed 
to  enter  on  a  case  by  case  basis  with  the 
authorization  of  the  Captain  of  the  Port. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  will  affect  your  small  business, 
organization,  or  government  [urisdiction 
and  you  have  questions  concerning  its 
provisions  or  options  for  compliance, 
please  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  for 
assistance  in  understanding  this  rule. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agricultiue 


Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520). 

Federalism 

A  rule  has  implication  for  federalism 
under  Executive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  1263Q,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  lustice  Reform 

This  rule  meets  applicable  standards 
.  in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Environmental 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  under  Figure  2-1 ,  paragraph 
34(g)  of  Commandant  Instruction 
M16475.1D.  this  rule  is  categorically 
excluded  from  further  environmental 
documentation. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
JUsks  and  Safety  Risks.  This  rule  is  not 


an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationships  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Efiiects 

We  have  analyzed  this  rule  under 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  Executive  Order 
12866'  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energ>'.  It  has  not 
been  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulators- 
Affairs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
Statement  of  Energy  Effects  under 
Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reports  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165,  as  follows: 

PART165HAMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  .33  U.S.C.  1231:  .50  U.S.C.  191. 
33  CFR  1.03-l(g).  6.04-1.  6.04-6.  leCS:  49 
CFR  1.46. 

2.  Add  a  new  temporary-  §  165.T-07- 
095  to  read  as  follows: 

S  165.T-07-095    Security  Zone:  Ports  of 
Jacksonville  and  Canaveral,  Florida. 

(a)  Regulated  area.  Temporar\'  moving 
security  zones  are  established  100  yards 
around  all  tank  vessels,  passenger 
vessels  and  military  pre-positioned 
ships  during  transits  entering  or 
departing  the  ports  of  Jacksonville  and 
Canaveral.  Florida.  These  moving 
security  zones  are  activated  when  the 
subject  vessels  pass  the  St.  Johns  River 
Sea  Buov.  at  approximate  position 
30°23'35''  N.  8ri9'08"  W.  when 
entering  the  Port  of  Jacksonville,  or  pass 
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either  Port  Canaveral  Channel  Entrance 
Buoys  #3  or  #4,  at  respective 
approximate  positions  28°22.7'  N, 
80°31.8'  W,  and  28°23.7  N,  80°29.2  W. 
when  entering  Port  Canaveral. 
Temporary  fixed  security  zones  are 
established  100  yards  around  all  tank 
vessels,  passenger  vessels  and  military 
pre-positioned  ships  docked  in  the  Ports 
of  Jacksonville  and  Canaveral,  Florida. 

fb)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.33  of 
this  part,  entry  into  these  zones  is 
prohibited  except  as  authorized  by  the 
Captain  of  the  Port,  or  a  Coast  Guard 
commissioned,  warrant,  or  petty  officer 
designated  by  him.  The  Captain  of  the 
Port  will  notify  the  public  via  Marine 
Safety  Radio  Broadcast  on  VHF  Marine 
Band  Radio,  Channel  22  (157.1  MHz)  of 
all  active  security  zones  in  port  by 
identifying  the  names  of  the  vessels 
around  which  they  are  centered. 

'  (c)  Dates.  This  section  becomes 
effective  at  12  noon  on  September  12, 
2001,  and  will  terminate  at  11:59  p.m. 
on  October  3,  2001. 

Dated:  September  12.  2001. 
M.M.  Rosecrans, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 

Port  Jacksonville. 

IFR  Doc.  01-24111  Filed  9-25-01;  8:45  am) 
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DEPARTMENT  OF  TRANSI>0RTAT10N 
Coast  Guard 


33  CFR  Part  165 

[C6001-01-163] 

RIN2115-AA97 


Safaty  and  Security  Zones;  Coast 
Guard  Force  Protection  Station 
Portsmouth  HartMX,  Portsmouth,  New 
Hampshire;  Coast  Guard  Base 
Portland,  South  Portland,  itlaine;  and 
Station  Boothbay  HartXK,  Boothbay 
Hartwr  Maine  j 

AGENCY:  Coast  Guard,  DOi. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  three  safety  and  security 
zones  to  close  the  waters  near  the 
federal  properties  of  the  following  Coast 
Guard  facilities:  Portsmouth,  New 
Hampshire;  Station  Portland,  Maine; 
and  Station  Boothbay,  Maine.  These 
seciuity  and  safety  zones  are  needed  to 
safeguard  Coast  Guard  facilities,  vessels 
and  personnel  from  potential  sabotage 
or  other  subversive  acts,  accidents  or 
other  causes  of  a  similar  nature.  Entry 
or  movement  within  these  zones  by  any 
vessel  of  any  description  whatsoever, 


without  the  express  authority  of  the 
Captain  of  the  Port,  Portland,  or  his 
authorized  patrol  representative,  is 
strictly  prohibited. 

DATES:  This  section  is  effective  from  6 
p.m.  September  14,  2001  through  6  p.m. 
March  12.  2002. 

Portland,  Maine  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  e.xcept 
Federal  Holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (Junior  Grade)  W.  W.  Gbugh, 
Chief,  Ports  and  Waterways  Safety 
Branch,  Captain  of  the  Port,  Portland, 
Maine  at  (207)  780-3251. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

Piu-suant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  a  NPRM 
and  for  making  this  regulation  effective 
in  less  than  30  days  after  publication  in 
the  Federal  Register.  Due  to  the 
catastrophic  natiue  and  extent  of 
damage  realized  from  the  aircraft 
crashes  into  the  World  Trade  Center 
towers,  this  rulemaking  is  urgently 
necessary  to  protect  the  national 
seciuity  interests  of  the  United  States 
against  future  potential  terrorist  strikes 
against  governmental  targets.  A  similar 
attack  was  conducted  on  the  Pentagon 
on  the  same  day.  Any  delay  in  the 
establishment  and  enforcement  of  this 
regulation's  effective  date  would  be 
unnecessary  and  contrary  to  public 
interest  and  national  security  since 
immediate  action  is  needed  to  protect 
the  Group  Portland  Base,  South 
Portland  Maine,  Coast  Guard  Station 
Portsmouth  Harbor,  Portsmouth,  New 
Hampshire,  and  Coast  Guard  Station 
Boothbay  Harbor,  Boothbay  Harbor, 
Maine,  facilities,  vessels  and  personnel, 
as  well  as  the  public  and  maritime 
community,  from  potential  terrorist 
attacks.  The  public  will  be  kept 
appraised  of  the  safety  and  seciuity 
zones  and  respective  changes  via 
Broadcast  Notice  to  Mariners. 

Background  and  Purpose 

On  September  11,  2001,  both  towers 
of  the  World  Trade  Center,  New  York 
City,  New  York,  were  destroyed  as  a 
result  of  two  commercial  airliner 
crashes,  an  act  that  can  only  be 
explained  as  resulting  from  terrorist 
attacks.  This  regulation  establishes  three 
safety  and  security  zones:  (1)  All  waters 
of  Portland  Harbor,  Maine  in  a  100-yard 
radius  from  the  point  at  43°38.742'  N, 
70°14.865'  W;  (2)  All  waters  of 
Portsmouth  Harbor,  New  Hampshire  in 
a  50-yard  radius  frt>m  the  point  at 
43°04.292'  N,  70°42.632'  W;  and  (3)  AU 


waters  of  Boothbay  Harbor,  Maine  in  a 
50-yard  radius  from  the  point  at 
43''50.606'  N,  69°38.571'  W. 

The  safety  and  security  zones  have 
identical  boundaries,  and  restrict  entry 
into  or  movement  within  the  waters  of 
Portland  Harbor,  Portsmouth  Harbor, 
and  Boothbay  Harbor.  The  safety  and 
security  zones  are  necessary  to  protect 
Coast  Guard  personnel,  facilities,  the 
public  and  the  surrounding  area  from 
sabotage  or  other  subversive  acts, 
accidents,  or  events  of  a  similar  nature. 
All  persons  other  than  those  approved 
by  the  Captain  of  the  Port  or  his 
authorized  patrol  representative  are 
prohibited  from  entering  into  or  moving 
within  the  zones  without  the  prior 
approval  of  the  Captain  of  the  Port.  In 
addition  to  this  publication  in  the 
Federal  Register,  the  public  will  be 
made  aware  of  the  existence  of  these 
safety  and  security  zones,  their  exact 
locations  within  these  boundaries,  and 
the  restrictions  involved,  via  Broadcast 
Notice  to  Mariners. 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary  for 
the  following  reasons:  these  safety  and 
security  zones  encompass  only  a  portion 
of  Portsmouth,  Portland,  and  Boothbay 
Harbors,  allowing  vessels  to  safely 
navigate  around  the  zones  without  delay 
and  maritime  advisories  will  be  made  to 
advise  the  maritime  community  of  these 
safety  and  security  zones. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  may  include 
(1)  small  businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
govenunental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  addressed  under  the 
Regulatory  Evaluation  above,  the  Coast 
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Guard  expects  the  impact  of  this 
regulation  to  be  minimal  and  certifies 
under  5  U.S.C.  605(b)  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Infbrmation 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  13132  and 
have  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
for  Federalism  under  that  order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
Unfunded  Mandate  is  a  regulation  that 
requires  a  state,  local  or  tribal 
government  or  the  private  sector  to 
incur  costs  without  the  Federal 
government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  Unfunded  Mandate. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  section  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate  ambiguity 
and  reduce  burden. 

ProtectiDn  of  Children 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13045. 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  afiiect 
children. 

Indian  Tribal  Govermnents 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 


Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  Figure  2-1, 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

Energy  Effects 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13211, 
Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subfects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1.  6.04-6,  160.5:  49 
CFR  1.46. 

2.  Add  temporary  §  165.T01-163  to 
read  as  follows: 

§16S.T01-163    Safety  and  Security  Zones; 
Coast  Guard  Force  Protection  for  Coast 
Guard  Group  Portland,  South  Portland. 
Maine,  Station  Portsmouth  Harbor,  New 
Hampshire,  and  Station  Boothttay  HartMr, 
Maine. 

(a)  Location.  The  following  are  safety 
and  security  zones:  (1)  All  waters  of 
Portland  Harbor,  Maine  in  a  100-yard 
radius  from  the  point  at  43°38.742'  N, 
70°14.865'  W;  (2)  All  waters  of 
Portsmouth  Harbor,  New  Hampshire  in 
a  50-yard  radius  frt>m  the  point  at 
43°04.292'  N,  70°42.632'  W;  and  (3)  All 
waters  of  Boothbay  Harbor,  Maine  in  a 
50-yard  radius  from  the  point  at 
43°50.606'  N,  69°38.571'  W. 


(b)  Effective  dates.  This  section  is 
effective  from  6  p.m.  September  14, 
2001,  through  6  p.m.  March  12,  2002. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  §§  165.23  and 
165.33  of  this  part,  entry  into  or 
movement  within  this  zone  is 
prohibited  unless  previously  authorized 
by  the  Captain  of  the  Port  (COTP) 
Portland. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
COTT*  or  the  designated  on-scene  U.S. 
Coast  Guard  patrol  personnel.  On-scene 
Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard  on  board. 

(3)  No  person  may  swim  upon  or 
below  the  surface  of  the  water  within 
the  boundaries  of  the  safety  and  security 
zones  unless  previously  authorized  by 
the  Captain  of  the  Port,  Portland  or  his 
authorized  patrol  representative. 

Dated:  September  14.  2001. 
M.P.  O'Malley. 

Commander.  U.S.  Coast  Guard.  Captain  of 
the  Port. 

[FR  Doc.  01-24110  Filed  9-25-01:  8:45  ami 
BHJJNG  COOE  4910-1S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pert  52 

[PA-4116a;  FRL-TOSO-S] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  VOC  and  NOx  RACT 
Determinations  for  Eighteen  Individual 
Sources  Located  In  ttie  Philadelphia- 
Wllmlngton-Trenton  Area;  Withdrawal 
of  Direct  Final  Rule 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  direct  final  rule. 

SUIMNARY:  Due  to  receipt  of  a  letter  of 
adverse  comment.  EPA  is  withdrawing 
the  direct  final  rule  approving  revisions 
which  establish  reasonably  available 
control  technology  (RACT)  requirements 
for  18  major  sources  of  volatile  organic 
compounds  (VOC)  and  nitrogen  oxides 
(NOx)  located  in  the  Philadelphia- 
Wilmington-Trenton  ozone 
nonattainment  area.  In  the  direct  final 
rule  published  on  August  20.  2001  (66 
FR  43502),  we  stated  that  if  we  re(;eived 
adverse  comment  by  September  19, 
2001.  the  rule  would  be  withdrawn  and 
not  take  effect.  EPA  subsequently 
received  adverse  comments  from  the 
Citizens  for  Pennsylvania's  Future 
(PennFuture).  EPA  will  address  the 
comments  received  in  a  subsequent 
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final  action  based  upon  the  proposed 
action  also  published  on  August  20, 
2001  (66  FR  43551).  EPA  will  not 
institute  a  second  comment  period  on 
this  action. 

DATES:  The  direct  final  rule  is 
withdrawn  as  of  September  26.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Frankford  at  (215)  814-2108. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference,  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  14.  2001.  I 
lames  W.  Newson, 

Acting  Regional  Administrator,  Region  III. 

PART52-{AMENDED]      i 

S  52.2020    [Amended]  > 

Accordingly,  the  addition  of 
§  52.2020(c)(156)  is  withdrawn  as  of 
September  26,  2001. 

(FR  Doc.  01-23626  Filed  9-25-01;  8:45  am) 
BNJJNQ  COOE  6S60-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 

[PA-4128a;  FRL-7060-6] 


Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  VOC  RACT 
Detarmirtations  for  Five  liKllvidual 
Sources  lu>cated  in  the  Pittsburgh- 
Beaver  Valley  Area;  Withdrawal  of 
Diract  Final  Rule 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  direct  final  rule. 

SUMMARY:  Due  to  receipt  of  a  letter  of 
adverse  comment,  EPA  is  withdrawing 
the  direct  final  rule  to  approve  revisions 
which  establish  reasonably  available 
control  technology  (RACT)  requirements 
for  five  major  sources  of  volatile  organic 
compounds  (VOC)  located  in  the 
Pittsburgh-Beaver  Valley  ozone 
nonattainment  area.  In  die  direct  final 
rule  published  on  August  20,  2001  (66 
FR  43497),  EPA  stated  that  if  it  received 
adverse  comment  by  September  19, 
2001,  the  rule  would  be  withdrawn  and 
not  take  effect.  EPA  subsequently 
received  adverse  comments  from  the 
Citizens  for  Pennsylvania's  Future 
(PennFuture).  EPA  will  address  the 
comments  received  in  a  subsequent 
final  action  based  upon  the  proposed 
action  also  published  on  August  20, 


2001.  EPA  will  not  institute  a  second 
comment  period  on  this  action. 
EFFECTIVE  DATE:  The  direct  final  rule  is 
withdrawn  as  of  September  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Frankford  at  (215)  814-2108. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  14,  2001. 
lames  W.  Newson, 

Acting  Regional  Administrator,  Region  III. 

PART  52— {AMENDED] 

§52.2020    [Amended] 

Accordingly,  the  addition  of 
§  52.2020(c)(165)  is  withdrawn  as  of 
September  26,  2001. 

|FR  Doc.  01-23627  Filed  9-25-01;  8:45  am) 

BILUNG  COOE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA-147/177-4126a:  FRL-706O-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  NOx  RACT 
Determinations  for  Four  individual 
Sources  l.ocated  in  ttie  Pittsburgh- 
Beaver  Valley  Area;  Withdrawal  of 
Direct  Final  Rule 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  direct  final  rule. 

SUMMARY:  Due  to  receipt  of  a  letter  of 
adverse  comment,  EPA  is  withdrawing 
the  direct  final  rule  approving  revisions 
which  establish  reasonably  available 
control  technology  (RACT)  requirements 
for  four  major  sources  of  oxides  of 
nitrogen  (NOx)  located  in  the 
Pittsburgh-Beaver  Valley  ozone 
nonattaiiunent  area.  In  die  direct  final 
rule  published  on  August  15,  2001  (66 
FR  42756),  EPA  stated  diat  if  it  received 
adverse  comment  by  September  14, 
2001,  the  rule  would  be  withdrawn  and 
not  take  effect.  EPA  subsequendy 
received  adverse  comments  from  the 
Citizens  for  Pennsylvania's  Future 
(PennFuture).  EPA  will  address  the 
comments  received  in  a  subsequent 
final  action  based  upon  the  proposed 
action  also  published  on  August  15, 
2001  (66  FR  42831).  EPA  will  not 
institute  a  second  conunent  period  on 
this  action. 


DATES:  The  direct  final  rule  is 
withdrawn  as  of  September  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harold  A.  Frankford  at  (215)  814-2108. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
reference.  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  14,  2001. 
James  W.  Newson, 

Acting  Regional  Administrator.  Region  III. 

PART  52— [AMENDED] 
§52.2020    [Amended] 

Accordingly,  the  addition  of 
§  52.2020(c)(163)  is  withdrawn  as  of   ] 
September  26.  2001. 

[FR  Doc.  01-23629  Filed  9-25-01;  8:45  am] 

BIUJNG  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[140057/71/98/115-3082;  FRL-7066-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  Rate  of  Progress  Plans  and 
Contingency  Measures  for  ttie 
Baltimore  Ozone  Nonattainment  Area 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  Maryland. 
These  revisions  establish  the  three 
percent  per  year  emission  reduction 
rate-of-progress  (ROP)  requirement  for 
the  period  fi-om  1996  through  2005  for 
the  Baltimore  severe  ozone 
nonattainment  area.  EPA  is  also 
approving  contingency  measures  for 
failure  to  meet  ROP  for  the  Baltimore 
nonattainment  area.  EPA  is  approving 
these  revisions  in  accordance  with  the 
requirements  of  the  Clean  Air  Act. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  October  26,  2001. 
ADDRESSES:  Copies  of  the  doctunents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air  Protection    • 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103:  and 
Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland,  21224. 


49110     Federal  Register /Vol.  66,  No.  187 /Wednesday,  September  26,  2001 /Rules  and  Regulations 


Federal  Register /Vol.  66,  No.  187  /  Wednesday,  September  26,  2001 /Rules  and  Regulations     49109 


FOR  FURTHER  INFORMATION  CONTACT: 
Kristeen  GafEney.  (215)  814-2092.  Or  by 
e-mail  at  gaffney.kristeen@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  Aug|ust  6,  2001  (66  FR  40947), 
EPA  published  a  notice  of  proposed 
rulemaking  (NPR)  for  the  State  of 
Maryland.  The  NPR  proposed  approval 
of  the  post  1996  ROP  plans  for 
milestone  years  1999,  2002  and  2005  for 
the  Baltimore  ozone  nonattainment  area 
submitted  by  the  State  of  Maryland  on 
December  24, 1997,  as  revised  on  April 
24  and  August  18. 1998,  December  21, 
1999  and  December  28.  2000.  The  NPR 
also  proposed  approval  of  the 
contingency  plan  for  failiue  to  meet 
ROP  for  the  Baltimore  nonattainment 
area.  Other  specific  requirements  of 
Maryland's  SO*  revisions  for  the  ROP 
plans  and  contingency  plans  for 
Baltimore  and  the  rationale  for  EPA's 
proposed  action  are  explained  in  the 
NPR  and  will  not  be  restated  here.  No 
public  comments  were  received  on  the 
NPR. 

n.  Final  Actions 

Final  Action:  EPA  is  approving  the 
post  1996  ROP  plans  for  milestone  years 
1999,  2002  and  2005  for  the  Baltimore 
ozone  nonattainment  area  submitted  on 
December  24,  1997,  as  revised  on  April 
24  and  August  18,  1998,  December  21, 
1999  and  December  28,  2000. 

Final  Action:  EPA  is  approving  the 
contingency  plans  for  failure  to  meet 
ROP  for  the  Baltimore  ozone 
nonattainment  area  submitted  on 
December  24, 1997,  as  revised  on  April 
24  and  August  18, 1998,  December  21, 
1999  and  December  28,  2000. 

m.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significandy  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001)).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 


under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  imiunded  mandate  or 
significandy  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  This  rule  also  does 
not  have  tribal  implications  because  it 
will  not  have  a  substantial  direct  effect 
on  one  or  more  Indian  tribes,  on  the 
reladonship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249.  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  1 3045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  nde  may  take  effect,  the 


agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  to  approve  the  post  1996 
ROP  plans  and  contingency  plans  for 
the  Baltimore  ozone  nonattainment  area 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
November  26,  2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Nitrogen  dioxide. 
Ozone. 

Dated:  September  18.  2001. 
Donald  S.  Welsli, 
Regional  Administrator.  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  V— Maryland 

2.  Section  52.1076  is  amended  by 
adding  and  reserving  paragraphs  (h)  and 
(i)  and  adding  paragraph  (j)  to  read  as  - 
follows: 

§52.1076    Control  strategy  and  rate-of- 
progress  plan:  ozone. 

***** 

(j)(l)  EPA  approves  revisibns  to  the 
Mar>'land  State  Implementation  Plan  for 
post  1996  rate  of  progress  plans  for 
milestone  years  1999,  2002  and  20Q5  for 
the  Baltimore  severe  ozone 
nonattainment  area.  These  revisions 
were  submitted  by  the  Secretary  of  the 
•  Maryland  Department  of  the 
Enviroiunent  on  December  24,  1997.  as 
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revised  on  April  24  and  August  18, 
1998,  December  21.  1999  and  December 
28, 2000.  I 

(2)  EPA  approves  the  coritingency 
plans  for  failure  to  meet  rate  of  progress 
in  the  Baltimore  severe  ozone 
nonattainment  area  for  milestone  years 
19^9,  2002  and  2005.  These  plans  were 
submitted  by  the  Secretary  of  the 
Maryland  Department  of  the 
Environment  on  December  24, 1997,  as 
revised  on  April  24  and  August  18, 
1998,  December  21,  1999  and  December 
28,  2000. 

[FR  Doc.  01-24067  Filed  9-25*01;  8:45  ami 
BUJNG  COOE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-301176;  FRL-6803-71 
RIN  2070-AB78 

ZoxarnkJe  3,5-dichloro-N-<d-chloro-1- 
•thy  1-1  -fnethyl-2-oxopropyi)-4- 
methylbenzamide;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
tolerance  for  combined  residues  of 
zoxamide  and  its  metabolites  3,5- 
dichloro- 1 ,4-benzenedicarboxylic  aqid 
(RH-1455  and  RH-141455)  and  3,5- 
dichloro-4-hydroxymethylbenzoic  acid 
(RH-1452  and  RH-141452  in  or  on 
tomato  and  cuciubit  vegetables  group. 
Rohm  and  Haas  Company  requested  this 
tolerance  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended  by  the 
Food  Quality  Protection  Act  of  1996. 
DATES:  This  regulation  is  effective 
September  26,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301176, 
must  be  received  by  EPA  on  or  before 
November  26,  2001. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI..  of  the 
SUPPLEMENTARY  INFORMATKM.  To  ensiue 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301176  in 
the  subject  line  on  the  Rrst  page  of  yoiu 
response. 

FOR  FARTHER  INFORMATION  CONTACT:  By 
mail:  Cynthia  Giles-Parker.'Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave., 
NW.. Washington,  DC  20460;  telephone 


number:  (703)  305-7740;  and  e-mail 
address:  giles-parker.cynthia@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 

Examples  of  Poten- 
tially Affected  Enti- 
tles 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhausdve,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The.  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically. you  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
theFederal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfrs/home/guidelin.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301176.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 


information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  dociunents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  Submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

II.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  August  24, 
2000,  65  FR  51612  (FRL-6739-1),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104— 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP  9F5058)  for  tolerance  by 
Rohm  and  Haas  Company,  100 
Independence  Mall  West,  Philadelphia, 
PA  19108-2399.  This  notice  included  a 
siunmary  of  the  petition  prepared  by 
Rohm  and  Haas,  the  registrant.  There 
were  no  comments  received  in  response 
to  the  notice  of  filing.  A  correction  to 
the  notice  of  filing  was  published  in  the 
Federal  Register  on  December  15,  2000, 
65  FR  78490  (FRL-6756-3). 

The  petition  requested  that  40.CFR 
part  180  be  amended  by  establishing  a 
tolerance  for  combined  residues  of  the 
fungicide  zoxamide  3,5-dichloro-N-(3- 
chloro-l-ethyl-l-methyl-2-oxopropyl)-4- 
methylbenzamide,  and  its  metabolites, 
in  or  on  tomatoes  and  cuciu-bit 
vegetables  group  at  2.0  part  per  million 
(ppm). 

Section  408(b)(2){A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that"  there  is  a  reasonable 
certainty  that  no  harm  will  result  bom 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposiu^s  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 


children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  tolerances  (62  FR 
62961.  November  26. 1997)  (FRL-5754- 
7). 


m.  Aggregate  Risk  Assessment  and 
Determination  of  Safiety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2).  for  a  tolerance  for 
combined  residues  of  zoxamide  and  its 
metabolites  2.4-dichloro-l,4- 
benzenedicarboxylic  acid  (RH-1455  and 
RH-141455)  and  3,5-dichloro-4- 
hydroxymethylbenzoic  acid  (RH-1452 
and  RH-141452)  on  tomatoes  at  2.0  ppm 
and  cucurbit  vegetables  group  at  1.0 
ppm.  EPA's  assessment  of  exposures 


and  risks  associated  with  establishing 
the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  natrue  of  the 
toxic  effects  caused  by  zoxamide  are 
discussed  in  the  following  Table  1  as 
well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 


Table  1.  Acute  ToxicrrY  of  Zoxamide  -  Teghnical  (RH-1  17,281) 


Guideline  No. 

Study  Type 

Results 

Toxicity  Category 

870.1100 

Acute  Oral-Rat 

LDjo  >  5,000  mg/kg  (males  and  females, 
comt)ir)ed) 

IV 

870.1100 

Acute-Oral-Mouse 

LOso  >  5,000  mg/kg  (males  and  females, 
combined) 

IV 

870.1200 

Acute  Oermai-Rat 

LDso  >  2,000  mg/kg  (males  and  females, 
combined) 

III 

870.1300 

Acute  Inhalation-Rat 

LCso  >  5.3  m^  (males  and  females, 
combined) 

IV 

870.2400 

Prinrtary  Eye  Irritation-Rabbit 

Moderate  imtant;  Corneal  opacity  on  6/6 
rabbits  witti  resolution  by  day  7  Intis  on 
1/6  rabbits  at  24  hours  with  resolution 
by  48  hours.  Conjunctivitis  on  aH  rabbits 
at  one  hour  with  resolution  by  day  7. 

M 

870.2500 

Printary  Skin  Irritation-Rabbtl 

Not  an  irritant 

iV 

870.2600 

Dermal  Sensitization:  Maxi- 
mization-Guinea pig 

Strong  sensitizer.  Maximization  Test: 
100%  treated  showed  erythema. 

NA 

870.2600 

Dermal  Sensitization:  Buehler's 
Method-Guinea  pig 

Strong  sensitizer.  Buehler's  Test:  80-90% 
heated  showed  erythema,  grade  3  out 
of  possit>le  4,  appeanng  at  3rd  induction 
phase  and  challenge  phase. 

NA 

The  primary  target  organ  for  oral 
exposure  is  the  liver.  In  chronic  smd 
subchronic  dog  studies,  liver  and 
thyroid  weights  were  increased  along 
with  liver  histopathological  changes  and 
increases  in  alkaline  phosphatase  in  the 
chronic  study.  There  was  no  evidence  of 
developmental  or  reproductive  toxicity. 


The  data  demonstrate  no  increase 
sensitivity  of  rats  or  rabbits  to  in  utero 
or  early  postnatal  exposure  to  zoxamide. 
Carcinogenicity  studies  in  rats  and  mice 
did  not  show  increased  incidence  of 
spontaneous  tumor  formation. 
Zoxamide  is  classified  as  "not  likely" 
hiunan  carcinogen.  There  was  no 


evidence  of  neurotoxicity  in  the  acute  or 
subchronic  neurotoxicity  studies  or  in 
any  other  study  in  the  data  base.  The 
toxicity  data  base  for  zoxamide  is 
complete.  See  the  following  Table  2  for 
a  discussion  EPA's  findings. 


Table  2.— Toxicity  Profile  of  Zoxamide  Technical 


Guideline  No. 

Study  Type  (AH  Studies 
Acceptable) 

Results 

870.3100 

90-Day  oral  toxicity  ro- 
dents-mouse 

NOAEL  =  1.666  mg/kg/day;  LOAEL  not  established 
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Guideline  ^k>. 


870.3150 


870.3200 


870.3700a 


870.3700b 


870.3800 


870.4100b 


870.4300 


870.4300 


F' 


ABLE  2.— Toxicity  Profile  of  Zoxamide  Technical— Continued 


-L- 


Study  Type  (All  Studies 
Acceptable) 


Results 


9p-0ay  oral  toxicity  in 
nonrodents-dog 


NOAEL  =  62  mg/kg/day  in  females,  281  mg/kg/day  in  males.  LOAEL  =  322  mg/kg/ 
day  in  females  and  1,139  mg/kg/day  in  males  based  on  increased  liver  weights, 
hepatocellular  hypertrophy  (males),  decrease  in  albumin  and  albumin/golbulin  ra- 
tios (males). 


2B-Day  dermal  toxicity-rat 


Systemic:  NOAEL  >1,000  mg/kg,  LOAEL  not  established;  Dermal:  NOAEL  not  es- 
tablished LOAEL  <  150  mg/kg/day  based  on  dermal  scabbing  increase  with  dos- 
age in  males  and  females,  and  epidermis  of  treated  skin  sites  showed 
hyperplasia,  hyperkeratosis,  and  inflammation. 


F=^natal  developmental  in     Matemal  NOAEL  =  1,000  mg/kg/day;  LOAEL  >  1,000  mg/kg/day.  Developmental 


rodents-rat 


-t- 


tenatal  developmental  in 
nonrodents-rabbit 


NOAEL  =  1,000,mg/kg/day  LOAEL  >  1,000  mg/kg/day. 


Reproduction  and  fertility 
,  effects-rat 


Chronic  toxicity  dogs 


Chronk:/Carcinogenicity 
I  rats 


darcinogenicity  mice 


Matemal  NOAEL  =  1,000  mg/kg/day;  LOAEL  >  1,000  mg/kg/day.  Developmental 
NOAEL  =  1.000  mg/kg/day;  LOAEL  >  1,000  mg/kg/day. 


Parental/Systemic  NOAEL  =  409  mg/kg/day  in  females,  1,474  mg/kg/day  in  males; 
LOAEL  =  1,624  mg/kg/day  based  on  female  decreased  body  weight  and  body 
weight  gains.  Reproductive  hJOAEL  >  2,091  mg/kg/day  in  males,  2.239  mg/kg/day 
in  females;  LOAEL  =  not  established.  Offspring  NOAEL  >  2,091  mg/kg/day  in 
males,  2,239  mg/kg/day  In  females;  LOAEL  =  not  establistied. 


NOAEL  =  50  mg/kg/day  in  males,  48  mg/kg/day  in  females;  LOAEL  =  255  mg/kg/ 
day  in  males,  278  nrig/kg/day  in  females  based  on  decreased  body  weights,  in- 
creased liver  and  thyroid  weights,  and  increased  alkaline  phosptiatase. 


NOAEL  =  1.058  mg/kg/day;  LOAEL  =  not  established.  No  evidence  of  carcino- 
genicity 


NOAEL  =  1,021  mg/kg/day  in  males,  1,289  mg/kg/day  in  females;  LOAEL  =  not  es- 
tablished. No  evidence  of  carcinogenicity 


870.5265 


870.5300 


Gene  Mutation 


Non-mutagenic  when  tested  up  to  5,000  ^g/plate,  in  presence  and  absence  of  acti- 
vation, in  S.  typhimurium. 


Cytogenetk:s 


Non-mutagenic  at  the  HGPRT  locus  in  CHO  cells  tested  up  to  65  ng/mL,  in  pres- 
ence and  absence  of  activation. 


870.5375 


870.5395 


Chromosome  aberration 


Did  not  induce  structural  chromosome  at)erration  up  to  limit  of  toxicity  (100  ng/mL), 
but  did  induce  increased  levels  of  numerical  aberrations,  in  presence  and  absence 
of  activation. 


l|lk:ronucleus 


Non-mutagenic  in  mouse  bone  marrow  micronucleus  assay  up  to  2,000  mg/kg. 


870.6200a 


870.6200b 


Acute  neurotoxicity 
screening  battery-rat 


NOAEL  =  2,000  mg/kg/day;  LOAEL  =  not  established. 


subchronic  neurotoxicity 
screening  battery-rat 


NOAEL  =  1 ,509  mg/kg/day  in  males,  1 ,622  mg/kg/day  in  females;  LOAEL  =  not  es- 
tablished. 


8707485 


870.7600 


IjAetabolism  and  phar- 
macokinetics -  rat 


120  hours  post-dosing,  96-102%  recovered  from  the  low  and  high  single-dose 
groups.  Fecal  excretion  was  the  primary  route  of  elimination.  Parent  compound 
was  the  principal  component  excreted,  a  total  of  36  metabolites  were  detected  in 
ttie  unne  and  feces. 


Dermal  penetration-rat 


Total  dermal  absorption  rate  after  10-tiour  is  8.8%  (includes  amount  on  skin  after 
wash). 


B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 


was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used.  lOx  to  account  for 
interspecies  differences  and  lOx  for 


intra  species  differences.  The  Agency 
evaluated  the  available  hazard  and 
exposure  data  for  zoxamide  and  made 
the  recommendation  for  the  FQPA 
safety  factor  to  be  used  in  human  health 
risk  assessments  (as  required  by  the 
FQPA  of  August  3, 1996).  The  Agency 
concluded  that  the  FQPA  safety  factor 
could  be  removed  (i.e.,  reduced  to  Ix) 
in  assessing  the  risk  posed  by  this 
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chemical  because:  (1)  There  is  no 
indication  of  quantitative  or  qualitative 
increased  susceptibility  of  rats  or  rabbits 
to  in  utero  and/or  postnatal  exposure; 
(2)  A  development  neurotoxicity  study 
conducted  with  zoxamide  is  not 
required;  and  (3)  The  dietary  (food  and 
drinking  water)  exposvue  assessments 
will  not  underestimate  the  potential 
exposures  for  infants  and  children. 
Additionally,  there  are  currently  no 
residential  uses. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 


additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOx  to 
account  for  interspecies  differences  and 
lOx  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposiue  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 

T)ie  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calciilated  and  used  to  estimate 


risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  aslxlO^or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expect3d.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  ciure. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposxue  (MOE^ancer  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  zoxamide  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  3: 


Table  3.—  Summary  of  Toxicological  Dose  and  Endpoints  for  Zoxamide  for  Use  in  Human  Risk  Assessment 


Exposure  Scenario 

Dose  Used  in  Risk  Assess- 
ment, UF 

FQPA  SF  and  Level  of 
Coocem  for  Risk  Assess- 
ment 

Study  and  Toxkx>logk:al  Effects 

Acute  Dietary  (general  popu- 
lation including  infants  and 
chiklren) 

None 

None 

No  appropriate  endpoint  was  kJentified  by  the 
HIARC  on  11/18/99  for  acute  dietary  expo- 
sure. Did  not  identify  hazard. 

Chronk:  Dietary  (all  populatkins) 

N0AEL=  48 
mg//kg/day 
UF  =  100 

Chronk:  HfU  =  0.48 
mg/kg/day 

FQPA 

SF  =  1x 

cPAD  =  chronic  RfD/FQPA 

SF 
=  0.48  mg/kg/day 

Chrone  Toxkaty  Study  -  Dog 

LOAEL  in  mates/females  =  255/277  mg/kg/day 
t>ased  on  body  weight  changes,  increases  in 
liver  and  thyroid  weights,  and  increases  in  al- 
kaline phosphatase. 

Short-,  Intermediate-,  and  Loog- 
Term  Dermal  (Occupational/ 
ReskJential) 

none 

No  systemc  toxictty  was 
seen  at  ttie  limit  dose 
(1000  mg/kg/day).  Dkl 
not  identify  hazard. 

28-Day  Repeated  Dose  Dermal  -  Rat 

Any  time  period  Intialatkx)  (Oc- 
cupatkjnal/Residential) 

oral  N0AEL=  48 

mg/kg/day 

Use  route-to-route  extrapo- 
lation (inhalation  absorp- 
tion rate  =  100%) 

LOC  for  »«3E  =  100  (Occu- 
patkxial/Resklential) 

Chronk:  Toxkaty  Study  -  Dog 

LOAEL  in  males/temales  =  255/277  mg/kg/day 
based  on  body  weight  changes,  increases  in 
liver  and  thyroid  weights,  and  increases  in  al- 
kaline phosphatase. 

*  UF  =  uncertainty  factor.  FQPA  SF  =  FQPA  safety  factor,  NOAEL  =  no  observed  adverse  effect  level,  LOAEL  =  lowestobserved  adverse  ef- 
fect level,  PAD  =  populatk)n  adjusted  dose  (a  =  acute,  c  =  chronc)  RfD  =  reference  dose,  MOE  =  nrurgin  ofexposure,  LOC  =  level  of  concern 
Ttw  reference  to  the  FQPA  Safety  Factor  refers  to  any  additkxial  safety  factorretained  due  to  concerns  unk^ue  to  tt>e  FOPA. 


C.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and  ; 
feed  uses.  Tolerances  have  been 
established  (40  CFR  part  180)  for  the 
combined  residues  of  zoxamide  and  its 
metabolites  3,5-dichloro-l,4- 
benzenedicaiboxylic  acid  (RH-1455  and 
RH141455)  and  (3.5-(dichloro-1.4- 
hydromethylbenzoic  acid  (RH-1452  and 
Rli-141452,  in  or  on  potatoes  and 
Zoxamide  on  grapes.  Risk  assessments 
were  conducted  by  EPA  to  assess 
dietary  exposures  firom  zoxamide  in 
food  as  fbUows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 


indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  Based  on 
available  data,  a  suitable  endpoint  for 
acute  dietary  risk  assessment  was  not 
identified  since  no  effects  were 
observed  in  oral  toxicity  studies 
(including  developmental  studies) 
which  could  be  attributed  to  a  single- 
dose  exposure.  Therefore,  an  acute 
dietary  risk  assessment  was  not 
performed. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposure  Evaluation  Model 
(DEEM)  analysis  evaluated  the 
individual  food  consumption  as 


reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Gontinuing 
Surveys  of  Food  Intake  by  Individuals 
(GSFII)  and  accumulated  exposure  to 
the  chemical  for  each  commodity. 
Ghronic  assessments  use  an  average  of 
the  reported  consumption  values  for 
each  food  form  of  a  commodity 
multiplied  by  the  residue  concentration 
value,  in  this  case  a  tolerance  value,  to 
estimate  chronic  dietary  exposure. 

The  Tier  I  chronic  analysis  for 
zoxamide  is  a  conservative  estimate  of 
the  dietary  exposure  using  tolerance- 
level  residues  of  100%  crop-treated  for 
all  commodities.  The  chronifc  analysis 
was  performed  assuming  tolerance  level 
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residues  for  tomatoes  and  curcurbit 
vegetables  at  2.0  and  1.0  ppm. 
respectively  and  100%  crop  treated  was 
assumed  for  all  other  commodites.  The 
tolerance  level  residues  for  processed 
commodities  were  based  on  the  actual 
processing  data,  the  DEEM  default 
concentration  factors  for  tomato  paste 
and  puree  were  set  to  Ix.  Residues  did 
not  concentrate  in  tomato  processed 
fractions  in  this  study.  The  highest 
resulting  dietary  estimate  was  1.7%  of 
the  cPAD  for  children.  1-6  years  old.  For 
chronic  dietary  risk  estimates  the  level 
of  concern  is  >100%  CPAD.  Even 
without  refinements,  the  estimated  risk 
from  chronic  dietary  exposure  to 
zoxamide.  as  represented  by  the  % 
cPAD,  is  below  the  level  of  concern  for 
the  population  and  all  population 
subgroups. 

Table  4.— Chronic  Dietary 
Exposure  Estimates 

■       ■-  -  ■  1 1 

Population  sub-  i    Exposure.  oz-oAna 

group'  ,    mg/lcg/day  ^"cr/^w 


U.S.  population 
All  infants  <1 

0.0031 
0.0018 

<1 
<1 

year) 
Children  1-6 

00084 

1.7 

yrs3 
Females  13-50 

00024 

<1 

yrs 
Males  13-19 

0.0026 

<1 

yrs 

'  The  subgroups  listed  are:  (1)  The  U.S. 
Population  (total);  (2)  those  for  infants  and 
children:  and.  (3)  the  most  highly  exposed  of 
ttie  adult  females  and  males  sut}groups  (in 
this  case.  Females.  <13  years,  nursing) 

2  Percent  Chronic  PAD  =  (Exposure  + 
Chronic  PAD)  x  100% 

3  There  are  no  ott>er  sut)groups.  with  the 
exception  of  Children.  1  to  6  years  old.  for 
which  the  percentage  of  the  Chronic  PAD  oc- 
cupied is  greater  tfian  ttiat  occupied  by  the 
subgroup  U.  S.  Population  (total). 

iii.  Cancer.  Zoxamide  is  not 
mutagenic  in  Ames  assays,  in  CHO  cells 
assay  at  the  Hypoxonthine  guanine 
phosphoribosyle  transferase  (HGPRT) 
locus,  and  in  the  mouse  bone  marrow 
micronucleus  assay.  Zoxamide  did  not 
induce  structural  chromosome 
aberrations  in  cultured  CHO  cells 
treated  up  to  the  limit  of  toxicity,  but 
did  induce  increased  levels  of 
numerical  aberrations.  Carcinogenicity 
studies  in  rat  and  mice  did  not  show 
increased  incidence  of  spontaneous 
tumor  formation.  The  Agency  classified 
zoxamide  as  not  likely  to  be  a  himian 
carcinogen.  Thus  a  cancer  risk 
assessment  is  not  required  for  zoxamide. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 


zoxamide  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of  zoxamide. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concenirations  in  surface  water  and  SCI- 
GROW,  which  predicts  pesticide 
concentrations  in  groundwater.  In 
general,  EPA  will  use  GENEEC  (a  tief  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

The  SCI-GROW  model  is  used  to 
predict  pesticide  concentrations  in 
shallow  groundwater.  For  a  screening- 
level  assessment  for  surface  water  EPA 
will  use  FIRST  (a  tier  1  model)  before 
using  PRZM/EXAMS  (a  tier  2  model). 
The  FIRST  model  is  a  subset  of  the 
PRZM/EXAMS  model  that  uses  a 
specific  high-end  runoff  scenario  for 
pesticides.  While  both  FIRST  and 
PRZM/EXAMS  incorporate  an  index 
reservoir  environment,  the  PRZM/ 
EXAMS  model  includes  a  percent  crop 
area  factor  as  an  adjustment  to  accoimt 
for  the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rfi)  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLCX^)  are  calculated 


and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water: 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  zoxamide 
they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

Based  on  the  GENEEC,  and  PRZM/ 
EXAMS  and  SCI-GROW  models  the 
estimated  environmental  concentrations 
(EECs)  of  zoxamide  for  acute  and 
chronic  exposures  are  as  follows: 

A  drinking  water  risk  assessment  was 
not  performed  as  the  proposed  use  rates 
do  not  exceed  those  already  assessed. 
Therefore  new  dietary  risk  estimates 
from  drinking  water  sources  were  not 
performed.  Drinking  water  monitoring 
data  are  not  available  for  zoxamide.  No 
new  EECs  were  provided  for  cucurbits 
and  tomatoes  because  the  application 
rates  for  these  new  uses  approaches  the 
maximum  rate  for  grapes. 

Tier  I  (GENEEC)  modeling  estimates 
that  zoxamide  residues  (zoxamide  -f 
degradation  products)  in  surface  water, 
from  aerial  and  ground  application,  are 
not  likely  to  exceed  48.3  and  45.1  ug/ 
L  for  the  56  day  average  concentration 
(chronic)  for  grape  and  potato  uses, 
respectively  However,  it  is  the  Agency's 
policy  to  divide  chronic  Tier  1  GENEEC 
EECs  by  a  factor  of  3  for  comparison  to 
DWLOCs.  Therefore,  the  chronic  surface 
water  EECs  based  on  GENEEC  are  16.1 
and  15  ^g/'L  for  grape  and  potato  uses, 
respectively. 

Tier  II  (PRZM/EXAMS)  surface  water 
modeling  for  zoxamide  residues 
(zoxamide  -i-  degradation  products), 
using  the  index  reservoir  with  the 
percent  cropped  area,  predicts  the  1  in 
10  year  aimual  average  (non-cancer 
chronic)  concentration  of  zoxamide 
residues  from  grapes  is  not  likely  to 
exceed  21.8  ^g/L  and  from  potatoes  is 
not  likely  to  exceed  6.2  ^g/L. 

The  SCI-GROW  predicted 
concentration  of  zoxamide  residues 
(zoxamide  +  degradation  products)  in 
shallow  ground  water  is  not  expected  to 
exceed  2.07  \ig/L.] 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Zoxamide  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that. 
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when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
zoxamide  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
zoxamide  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assimied  that  zoxamide  3,5-dichloro-N- 
(3-chlorq^l-ethyl-l-methyl-2- 
oxopropyl)-4-methylbenzamide  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity,  and  to  evaluate 
the  ciimulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 


incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

2.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  zoxamide  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures.  EPA 
determined  that  the  lOx  safety  factor  to 
protect  infants  and  children  should  be 
removed.  The  FQPA  factor  is  removed 
because: 

i.  There  is  no  indication  of 
quantitative  or  qualitative  increased 
susceptibility  of  rats  or  rabbits  to  in 
utero  and/or  postnatal  exposure; 

ii.  A  developmental  neurotoxicity 
study  conducted  with  zoxamide  is  not 
required;  and 

iii.  The  dietary  (food  and  drinking 
water)  exposure  assessments  will  not 
underestimate  the  potential  exposures 
for  infants  and  children.  Additionally, 
there  are  currently  no  residential  uses. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

1.  Acute  risk.  Based  on  the  data,  EPA 
concluded  that  zoxamide  does  not  pose 
an  acute  risk. 

2.  Chronic  risk.  The  resulting  dietary 
food  exposures,  from  cucurbits  and 
tomatoes,  occupy  <1%  of  the  Chronic 
PAD  for  all  population  subgroups 
included  in  the  analysis,  except  for 
children  (1  to  6  years  old)  which  is  the 
highest  exposed  subgroup.  The 
exposure  for  children  (1  to  6  years  old) 
utilizes  1.7%  of  the  cPAD.  The  results 
of  this  dietary  exposure  analysis  should 
be  viewed  as  very  conservative  (health 
protective).  Refinements  such  as  use  of 
percent  crop-treated  information  and/or 
anticipated  residue  values  would  yield 


even  lower  estimates  of  chronic  dietary 
exposure. 

The  EECs  provided  by  the  Agency  for 
assessing  chronic  aggregate  dietary  risk 
are  2.07  ^g/L  (for  ground  water,  based 
on  SCI-GROW)  and  21.8  ng/Lin  surface 
water,  based  on  PRZM/EXAMS 
modeling,  1  in  10  year  annual  average). 
The  back-calculated  DWLOCs  for 
cucurbits  and  tomatoes  (Table  5)  for 
assessing  chronic  aggregate  dietary  risk 
range  frt)m  4800  |ig/L  for  the  population 
subgroup  with  the  highest  food 
exposure  (Children,  1  to  6  years  old)  to 
16,800  ng/L  for  the  U.S.  population 
(total)  and  Males  13-19  years. 

The  SCI-GROW  and  PRZM/EXAMS 
chronic  EECs  are  less  than  the  Agency's 
level  of  comparison  (the  DWLOC  value 
for  each  population  subgroup)  for 
zoxamide  residues  in  drinking  water  as 
a  contribution  to  chronic  aggregate 
exposure.  Thus,  the  Agency  concludes 
with  reasonable  certainty  that  residues 
of  zoxamide  in  drinking  water  will  not 
contribute  significantly  to  the  aggregate 
chronic  human  health  risk  and  that  the 
chronic  aggregate  exposure  from 
zoxamide  residues  in  food  and  drinking 
water  will  not  exceed  the  Agency's  level 
of  concern  (100%  of  the  Chronic  PAD) 
for  chronic  dietary  aggregate  exposure 
by  any  population  subgroup.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  Chronic  PAD. 
because  it  is  a  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  wiU  not  pose  appreciable  risks 
to  the  health  and  safety  of  any 
population  subgroup.  This  risk 
assessment  is  considered  high 
confidence,  very  conser\'ative.  and  very 
protective  of  human  health.  There  are 
no  residential  uses  for  zoxamide  that 
result  in  chronic  residential  exposure  to 
zoxamide. 


Table  5.— Chronic  DWLOC  Calculations 


Chronic  Scenario 

Population  Subgroup^ 

cPAD  (mg/ 
kg/day) 

Food  Expo- 
sure (mg/kg/ 
day) 

Maximum 
Water  Expo- 
sure (mg/kg/ 

EEC 
Ground- 
water (fig/ 

EEC  Sur-     1      Chronic 
face-water         DWLOC 

U.S.  population 
Children  1-6  yrs 
Females  13-50 
Males  13-19 

0.48 
0.48 
0.48 
048 

0.0031 
0.0018 
000B4 
0.0026 

0.48 
0.48 
0.48 
0.48 

2.07 
2.07 
2.07 
2.07 

21.8              16.800 
218!             4.800 
218  1            14,400 
21  8  1            16.800 

^  The  exposure  for  the  highest  representative  population  subgroup  was  reported.  Body  weights  varied  by  subgroup:  70  kg  for  an  adult  male:  60 
kg  for  an  adult  female:  10  1^  for  a  chiM. 
2  Maximum  Water  Exposure  (mg/kg/day)  =  cPAD  (mg/kg/day)  -  Dietary  Exposure  from  DEEM  (mg/kg/day) 
'The  value  from  ttie  model  and  crop  producing  ttie  highest  level  was  used  (i  e  SCI-GROW  value). 
*The  vakje  from  the  model  and  qrop  productr>g  the  highest  level  was  used  (i.e  PRZM/EXAMS  value  for  grapes) 
s  DWLOC(tig/L)  =  [maximum  water  exposure  {mg/kg/&y)  x  body  weight  (kg)y[ water  consumption  (L)  x  10^  nig/^g] 


3.  Short-term  risk.  The  Agency  did 
not  identify  a  short-term  dermal 


endpoint  for  zoxamide.  There  are  no 
residential  uses  proposed  for  this 


fungicide,  short  term  aggregate  risk 
assessments  based  on  exposure  from 
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oral,  inhalation,  and  dermal  routes.  For 
these  reasons,  no  short  term  risk  is 
expected. 

4.  Intermediate-term  risk.  The  Agency 
did  not  identify  an  intermediate  -term 
dermal  endpoint  for  zoxamide.  There 
are  no  residential  uses  proposed  for  this 
fungicide,  intermediate-term  aggregate 
risk  assessments  based  on  exposure 
from  oral,  inhalation  and  dermal  routes. 
For  these  reasons,  no  intermediate-term 
risk  is  expected. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  The  Agency  classiRed 
zoxamide  as  not  likely  to  be  a  human 
carcinogen.  Therefore,  no  cancer  risk  is 
expected. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  zoxamide 
residues. 

IV.  Other  Consideratioiis 

A.  Analytical  Enforcement  Methodology 

The  petitioner  proposes  a  GC/ECD 
method,  with  LOD  and  validated  LOQ 
of  0.003  and  0.01  ppm  respectively,  for 
the  enforcement  of  tolerances  on 
cucurbits  and  tomatoes.  A  GC/MSD 
method  is  proposed  as  a  confirmatory 
method.  Method  validation  recoveries 
indicate  that  the  GC/ECD  method 
adequately  recovers  residues  of 
zoxamide  from  cucurbits,  tomatoes,  and 
tomato  processed  commodities. 
Adequate  confirmatory  method 
validation,  radiovalidation,  and 
independent  method  validation  have 
been  submitted  for  this  method.  The 
submitted  GC/ECD  method  is  similar  to 
the  enforcement  method  proposed  for 
grapes  and  potatoes  under  FP  9F05058 
which  has  been  forwarded  to  ACB/ 
BEAD  for  a  petition  method  validation 
.  A  petition  method  validation  was  also 
requested  for  the  GC/ECD  enforcement 
method  proposed  for  tomatoes  and 
cucurbits  (PP  0F06093).       1 

The  methods  were  successfully 
validated  for  tomatoes  and  cucurbits  in 
one  trial  by  the  independent  laboratory. 
A.  slight  modification  was  made  but 
only  with  the  instrumental  parameters. 
For  tomatoes,  the  head  pressure  in  the 
oven  ramp  was  lowered  from  13  to  7.5 
psi  because  hydrogen  was  substituted  as 
the  carrier  gas  and  the  total  detector 
flow  was  set  at  13  mUmin  of  N:  instead 
of  60  mL/min.  For  cucumber,  the 
detection  temperature  was  set  at  315  C 
instead  of  300  C  and  the  total  detector 
flow  was  set  at  12  mL/min  instead  of 
60mL/min.).  The  changes  were  found 
necessary  to  optimize  sensitivity  of  the 
Varian  3500  ECD  and  allow  detection  of 


zoxamide  at  the  LOQ  of  0.01  ppm. 
Apparent  residues  of  zoxamide  were 
nondetectable  {<0.01  ppm)  in/on  two 
control  samples  each  of  cucumbers  and 
tomatoes.  The  recoveries  were  between 
70  -  120%  with  an  RSD  below  15% 
which  were  within  the  acceptable 
limits.  Extraction  of  6  samples  took 
about  6-8  hours  and  analysis  of  samples 
and  standards  took  about  5-6  hours. 

Plant  commodity  samples  collected 
from  the  field,  processing,  and  storage 
stability  studies  were  analyzed  for 
residues  of  zoxamide  using  either  the 
GC/ECD  or  GC/MSD  method.  The 
concurrent  method  recoveries  indicate 
that  both  methods  are  adequate  for  data 
collection  for  cucurbits  and  tomatoes. 

The  methods  are  adequate  for  a 
conditional  registration  pending 
successful  validation  results  and 
comments  from  ACB/BEAD. 

The  Residue  Analytical  Method  - 
Plant  Commodities  are  adequate  for  a 
conditional  registration  pending 
successful  validation  results  and 
conunents  ftxjm  The  Analytical 
Chemistry  Branch  Laboratories,  BEAD 
{7503C),  Office  of  Pesticides  Programs. 
Upon  successful  completion  of  the  EPA 
validation  and  the  granting  of  this 
registration,  the  method  will  be 
forwarded  to  FDA  for  publication  in  a 
future  revision  of  the  Pesticide 
Analytical  Manual.  Vol.  II  (PAM-II). 
Prior  to  publication  and  upon  request , 
the  validation  will  be  available  the 
Analytical  Chemistry  Branch  (ACB), 
BEAD  (7503C)  Environmental  Science 
Center,  701  Mapes  Road,  Ft.  George  C. 
Meade,  MD  29755-5350.  Contact  Francis 
D.  Griffith,  Jr.,  telephone  (410)  305- 
2905,  e-mail:  griffith.francis@epa.gov. 
The  analytical  standards  are  also 
available  from  the  EPA  National 
Pesticide  Standard  Repository  at  the 
same  location. 

The  MRMs  are  adequate  for 
enforcement  of  the  proposed  tolerances 
for  zoxamide  in/on  cucurbits  and 
tomatoes.  The  submission  has  been 
forwarded  to  FDA  for  complete 
evaluation  in  conjunction  with  the 
earlier  petition. 

B.  International  Residue  Limits 

There  are  currently  no  established 
Codex,  Canadian,  or  Mexican  maximum 
residue  limits  (MRLs)  or  tolerances  for 
residues  of  zoxamide  in/on  tomatoes 
and  cucurbits.  Therefore,  no 
compatibility  issues  exist  with  regard  to 
the  proposed  U.S.  tolerances  discussed 
in  this  petition  review. 

C.  Conditions 

Additional  storage  stability  data  are 
required  for  residues  of  zoxamide  in/on 
cucurbit  vegetables  stored  15.6  months. 


tomato  fruit  stored  15.2  months  and 
tomato  paste  and  puree  stored  11.5 
months.  The  additional  storage  stability 
data  for  tomatoes,  tomato  paste  and 
puree  and  cucimiber  is  a  condition  for 
the  registration  of  zoxamide  for  use  on 
tomatoes  and  cucurbits. 

V.  Conclusion 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  zoxamide  and 
its  metabolites  3,5-dichloro-l,4- 
benzenedicarboxylic  acid  (RH-1455  and 
RH-141455)  and  3,5-dichloro-4- 
hydroxymethlbenzoic  acid  (RH-1452 
and  RH-141452),  in  or  on  tomatoes  at 
2.0  ppm  and  cucurbit  vegetable  group  at 
1.0  ppm. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  imtil  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  pari 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301176  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  26,  2001. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
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connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall.  401  M  St.,  SW., 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  ako  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch.  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at 

tompkins.jim@epa.gov.  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins.  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI.A..  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301176,  to:  Public 
Information  and  Records  Integrity 


Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460.  In 
person  or  by  coiuier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  youi  request  via  e-mail  to:  opp- 
docket3iepa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  yoiu* 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  bvor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entiUed  Regulatory 
Plarming  and  Review  (58  FR  51735, 
October  4,  1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significandy  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22.  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  imder  Executive 
Order  12898,  entiUed  Federal  Actions  to 
Address  Environmental  Justice  in 


Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entiUed  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism{64  FR  43255,  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
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Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  govenunents,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus.  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

"  Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  September  13.  2001. 
Peter  Caulkins, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180—  [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read-as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

2.  Section  180.567  is  amended  by 
alphabetically  adding  commodities  to 
the  table  in  paragraph  (a)(2)  to  read  as 
follows: 


(2)* 


f  1 80.567   Zoxamid«;toleranc«  for 


Commodity 

Parts  per  million 

Cucurt>it  vegetat>le 
'  group 

•                             • 

Tomato 

1.0 

*                              • 

2.0 

(a)  *  *  • 


[FR  Doc.  01-23640  Filed  9-25-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-7065-71 

California:  Firuil  Authorization  of 
Revisions  to  State  Hazardous  Waste 
IManagement  Program 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  determination  on 
application  of  California  for  Final 
Authorization  of  Revisions  to  State 
Hazardous  Waste  Management  Program. 

SUMMARY:  California  has  applied  for 
final  authorization  of  certain  revisions 
to  its  hazardous  waste  program  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  California's  application 
and  has  reached  a  flnal  determination 
that  the  revisions  to  California's 
hazardous  waste  program  satisfy  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus,  with 
respect  to  these  revisions,  EPA  is 
granting  final  authorization  to  the  State 
to  operate  its  program  subject  to  the 
limitations  on  its  authority  retained  by 
EPA  in  accordance  with  the  Hazardous 
and  Solid  Waste  Amendments  of  1984. 
EFFECTIVE  DATE:  Final  authorization  for 
the  revisions  to  California's  hazardous 
waste  management  program  shall  be 
effective  at  1  p.m.  on  September  26, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Smith.  WST-3,  U.S.  EPA 
Region  9,  75  Hawthorne  Street,  San 
Francisco  94105-3901,  (415)  744-2152. 
SUPPLEMENTARY  INFORMATION: 

A.  Why  Are  Revisions  to  State 
Programs  Necessary? 

States  which  have  received  final 
authorization  fit)m  EPA  under  RCRA 
Section  3006(b),  42  U.S.C.  6926(b),  must 
maintain  a  hazardous  waste  program 


that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes,  states  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  state  programs  may 
be  necessary  when  Federal  or  state 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly,  states  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regulations  (CFR)  parts  124, 
260  through  266,  268,  270.  273  and  279. 

California  initially  received  final 
authorization  on  July  23, 1992,  effective 
August  1, 1992  (57  FR  32726),  to 
implement  the  RCRA  hazardous  waste 
management  program.  This  "base 
program  authorization"  authorized 
California's  RCRA  program  based  on 
California  statutory  and  regulatory 
provisions  enacted  and  adopted  prior  to 
December  20, 1991,  the  date  of 
California's  authorization  application. 
On  January  31,  2000,  California 
submitted  a  final  complete  program 
revision  application,  seeking 
authorization  of  their  changes  in 
accordance  with  40  CFR  271.21. 

B.  What  Were  the  Comments  and 
Responses  to  EPA's  Proposal? 

On  June  20,  2001,  EPA  published  a 
tentative  determination  announcing  its 
intent  to  grant  California  final 
authorization  for  the  revisions  to  its 
base  program.  Fiulher  background  on 
the  tentative  decision  to  grant 
authorization  appears  at  Vol.  66,  No. 
119,  June  20,  2001  at  pages  33037- 
33046. 

Along  with  the  tentative 
determination,  EPA  announced  the 
availability  of  the  application  for  public 
comment.  EPA  received  four  sets  of 
written  comments  during  the  public 
comment  period.  One  of  the  four 
commenters  submitted  relatively 
lengthy  comments  regarding  EPA's 
tentative  determination  (22  pages  total). 
The  other  three  commenters  submitted 
relatively  brief  comments  (1-2  pages 
total,  each),  which  generally  endorsed 
the  comments  submitted  by  the  first 
commenter.  The  first  commenter  also 
submitted  an  8  page  supplement'to  its 
comments  well  after  the  close  of  the 
public  comment  period.  These 
comments  were  received  by  EPA  on 
September  4,  2001,  although  the  public 
comment  period  closed  on  July  20, 
2001.  The  significant  issues  raised  by 
the  commenters  and  EPA's  responses 
are  siunmahzed  below.  EPA  has 
included  a  response  to  the  supplemental 
comments  as  well,  [see  Response  to 
Comment  #3,  below). 
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Comment  #2 :  The  commenters 
asserted  that  California's  exclusion  of 
secondary  lead  smelter  furnaces  from 
the  boilers  and  industrial  furnaces 
(BIFs)  conditional  exemption  found  in 
the  Federal  regulation  at  40  CFR 
266.100(d)  (formerly  266.100(c))  is 
neither  consistent  with  nor  equivalent 
to  the  provisions  of  the  Federal 
program.  They  further  stated  that 
excluding  industrial  furnaces  from  the 
conditional  exemption  afforded  under 
the  Federal  BIF  program  and  regulating 
such  units  as  miscellaneous  units  under 
California's  program  is  inconsistent 
with  RCRA's  goals.  The  commenters 
maintained  that  California  failed  to 
provide  a  rational  basis  for  departing 
from  the  Federal-regulatory  sdieme  in 
which  air  emissions  from  cortain 
industrial  furnaces  are  regulated  under 
the  Clean  Air  Act  in  lieu  of  RCRA  and 
that  California's  exclusion  of  secondary 
lead  smelters  from  the  conditional 
exemption  of  Tide  22  California  Code  of 
Regulations  66266.100(c)  may  lead  to 
duplicative  and  inconsistent  regulation 
of  secondary  lead  smelters. 

Response  to  Comment  #1:  States  may 
be  authorized  to  administer  a  hazardous 
waste  program  unless  EPA  determines 
that:  (1)  The  state  program  is  not 
equivalent  to  the  Federal  RCRA 
program;  (2)  the  state  program  is  not 
consistent  with  the  Federal  or  state 
programs  applicable  in  other  states;  or 
(3)  the  state  program  does  not  provide 
adequate  enforcement  of  compliance 
with  RCRA.  RCRA  Section  3D06(b),  42 
U.S.C.  6926(b). 

EPA's  regulations  provide  specific 
factors  to  consider  in  determining 
whether  a  state  program  is  consistent 
with  the  Federal  program  and  other 
authorized  state  programs.  40  CFR 
271.4.  In  general,  a  state  program  may 
be  deemed  inconsistent  if  it 
imreasonably  restricts  the  free 
movement  of  hazardous  waste  across 
state  borders,  if  it  has  no  basis  in  human 
health  or  environmental  protection  and 
acts  as  a  prohibition  on  the  treatment, 
storage  or  disposal  of  hazardous  waste, 
or  if  the  state's  manifest  system  does  not 
meet  the  requirements  of  40  CFR  Part 
271.  40  CFR  271.4(a)-(c). 

Although  state  programs  must  be 
consistent  with  the  Federal  program  and 
other  authorized  state  programs,  RCRA 
expressly  allows  state  and  local 
governments  to  adopt  requirements  that 
are  more  stringent  than  the  Federal 
RCRA  requirements.  RCRA  Section 
3009, 42  U.S.C.  6929.  EPAikas  also 
indicated  that  states  are  free  to  operate 
programs  "with  a  greater  scope  of 
coverage"  than  the  Federal  program  but 
that  "the  additional  coverage  is  not  part 
of  the  Federally  approved  program."  40 


CFR  271.1(i)(2).  In  determining  whether 
a  state  program  that  differs  from  the 
Federal  program  is  broader  in  scope 
than  the  Federal  program,  as  opposed  to 
being  more  stringent,  EPA  will  generally 
consider:  (1)  whether  the  imposition  of 
the  state  requirement  increases  the  size 
of  the  regulated  community  beyond  that 
of  the  Federal  program;  and  (2)  whether 
the  state's  requirement  has  a  direct 
counterpart  in  the  Federal  regulatory 
program.  See.  e.g..  OSWER  Directive  No. 
9541.1984(04).  Determining  Whether 
State  Hazardous  Waste  Management 
Requirements  are  Broader  in  Scope  or 
More  Stringent  than  the  Federal  RCRA 
Program.  May  21, 1984. 

In  June  of  1997.  California  submitted 
its  application  for  authorization  of 
changes  to  its  program  relating  to  the 
burning  of  hazardous  waste  in  BIFs. 
Title  22  of  the  California  Code  of 
Regulations  (C.C.R.)  at  Sections 
66266.100(c)  and  (f)  tracked  the  Federal 
analogous  provisions  at  40  CFR 
266.100(d)  and  (g),  respectively.  The 
Federal  provisions  conditionally 
exclude  certain  BIFs  frtim  regulation 
under  RCRA.  Howevw,  the  State  also 
added  the  following  language  to  both  22 
C.C.R  Sections  66266.100(c)  and  (f): 
"Additionally,  industrial  furnaces 
exempted  by  this  subsection  are  subject 
to  regulation  as  miscellaneous  units." 
California  also  amended  its  definition  of 
the  term  "miscellaneous  unit"  at  22 
C.C.R  Section  66260.10  to  conform  that 
definition  to  the  language  it  had  added 
to  22  C.C.R.  Sections  66266.100(c)  and 

(f). 

In  June  of  1997.  the  language  in  22 
C.C.R.  Sections  66260.10.  66266.100(c) 
and  66266.100(f)  that  differs  from  the 
Federal  regulatory  language  was 
included  in  California's  r^ulations  on 
an  emergency  basis  only.  'Hiese 
provisions  were  not  finally  adopted  on 
a  permanent  basis  by  the  State  until 
May  of  1998.  Neither  the  checklists  nor 
the  Attorney  General's  statement,  which 
were  submitted  with  California's 
application  for  authorization  of 
revisions  to  its  BIF  program,  identified 
the  diffierences  between  the  State  and 
Federal  regulatory  language.  EPA  has 
now  confirmed  with  the  State  that  the 
inclusion  of  the  different  language  in 
the  regulations  submitted  with 
California's  BIF  revisions  application 
was  an  unintentional  oversi^t. 

However,  even  if  Califorma  had 
sought  authorization  of  the  language  in 
the  provisions  at  22  C.C.R.  Sections 
66260.10.  66266.100(c)  and  66266.100(f) 
that  differs  from  the  Federal  language, 
EPA  has  determined  that  the  State's 
language  increases  the  size  of  the 
universe  of  units  which  are  required  to 
have  permits  as  miscellaneous  units. 


Thus,  these  provisions  make  the  State's 
permit  program  broader  in  scope  than 
the  Federal  program  in  this  respect. 
Since  EPA  does  not  authorize  state 
requirements  which  are  broader  in 
scope  than  the  Federal  RCRA  program, 
the  language  in  these  provisions  that  is 
different  from  the  Federal  program  is 
not  and  will  not  be  included  in 
California's  authorized  hazardous  waste 
program. 

For  the  purposes  of  today's  rule,  it  is 
not  necessary  for  EPA  to  opine  on 
whether  or  not  the  subject  State 
provisions  are  preempted  by  RCRA. 
Since  EPA  has  determined  that  these 
provisions  are  broader  in  scope  than  the 
Federal  program,  EPA  is  not  authorizing 
these  provisions.  Thus,  the  question  of 
whether  or  not  the  State's  regulation  of 
the  Federally  conditionally  exempt 
units  is  or  is  not  consistent  with  RCRA 
or  its  policies  is  not  relevant  in  the 
context  of  this  decision  to  authorize 
certain  other  revisions  to  California's 
RCRA  program.  However,  EPA  does  not 
regard  California's  statutory 
requirements  that  resource  recovery 
facilities  obtain  hazardous  waste 
facilities  permits  as  fundamentally 
inconsistent  with  RCRA  or  its  policies 
(see  California  Health  and  Safety  Code 
Sections  25200  and  25201).  Regulation 
of  emissions  (or  other  releases)  from 
hazardous  waste  recycling  units  is  not 
inherently  inconsistent  with  RCRA 
provisions  or  purposes.  See,  e.g.,  RCRA 
Section  3004  (q),  commanding 
regulation  of  air  emissions  from  some 
classes  of  hazardous  waste  recyclers. 
This  lends  further  support  to  EPA's 
determination  that  the  regulation  by  the 
State  of  conditionally  exempt  BIFs  as 
miscellaneous  units— albeit  broader  in 
scope  than  the  Federal  program— does 
not  warrant  a  decision  not  to  authorize 
the  other  California  provisions  which 
are  being  authorized  today. 

Comment  #2;  The  commenters  asked 
EPA  to  ensure  that  it  is  reviewing  the 
most  recent  version  of  the  California  BIF 
and  miscellaneous  unit  regulations  in 
assessing  whether  authorization  should 
be  granted  to  the  State. 

Response  to  Comment  #2:  In 
reviewing  California's  application 
regarding  revisions  to  its  BIF  program, 
EPA  did  not  look  to  the  most  recent 
State  provisions  in  effect  at  the  time 
EPA  promulgated  its  tentative  decision 
to  authorize  those  revisions.  Rather, 
EPA  looked  to  the  requirements  in  effect 
on  a  non-emergency  basis  in  the  State  as 
of  the  date  that  portion  of  California's 
application  was  submitted.  In  this  case. 
EPA  looked  to  the  non-emergency 

Tlations  in  effect  as  of  June  of  1997. 
reviewing  these  requirements,  EPA 
ensured  that  the  State's  requirements 
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continued  to  be  in  effect,  but  EPA  is  not 
authorizing  any  revisions  or 
amendments  to  California's  BIF 
requirements  which  may  have  gone  into 
effect  after  the  date  of  the  submittal  of 
the  BIF  portion  of  the  application  for 
authorization.  Nor  is  EPA  authorizing 
any  BIF  requirements  which  existed  on 
an  emergency  basis  only  in  June  of 
1997,  even  if  such  requirements  were 
adopted  at  a  later  date  on  a  permanent 
basis. 

Comment  #3:  One  of  the  commenters 
asserted  that  California's  regulations  at 
22  C.C.R.  Sections  66261. 24(a){2){A)(i) 
and  (B)(i),  which  regulate  as 
characteristic,  toxic  wastes  certain 
inorganic  and  organic  substances  as 
persistent,  bioaccumulative  and  toxic, 
are  neither  consistent  with  nor 
equivalent  to  the  Federal  program.  The 
commenter  argued  that  these  provisions 
should  not  be  authorized. 

Response  to  Comment  #3;  The 
regulations  to  which  these  comments 
are  aimed  were  submitted  as  part  of 
California's  base  program  authorization 
application  in  December  of  1991.  As 
explained  above,  states  are  free  to 
operate  programs  "with  a  greater  scope 
of  coverage"  than  the  Federal  program 
but  "the  additional  coverage  is  not  part 
of  the  Federally  approved  program."  40 
CFR  271.1(i)(2).  Additionally,  in 
determining  whether  a  state  program 
that  differs  from  the  Federal  program  is 
broader  in  scope  than  the  Federal 
program.  EPA  will  consider:  (1) 
Whether  the  imposition  of  the  state 
requirement  increases  the  size  of  the 
regulated  community  beyond  that  of  the 
Federal  program;  and  (2)  whether  the 
state's  requirement  has  a  direct 
counterpart  in  the  Federal  regulatory 
program.  See,  e.g.,  OSWER  Directive  No. 
9541.1984(04).  Determining  Whether 
State  Hazardous  Waste  Management 
Requirements  are  Broader  in  Scope  or 
More  Stringent  than  the  Federal  RCRA 
Program,  May  21,  1984. 

Since  22  C.C.R.  Sections 
66261. 24(a)(2)(A)(i)  and  (B)(i)  do  not 
have  any  direct  Federal  counterparts, 
and  increase  the  size  of  the  universe  of 
regulated  hazardous  wastes,  EPA,  in 
making  its  base  program  authorization 
decision  for  the  State  of  California's 
hazardous  waste  program,  determined 
that  these  provisions  were  broader  in 
scope  than  the  Federal  program.  Thus, 
these  provisions  were  not  included  in 
the  scope  of  the  authorized  base 
program.  The  revisions  to  the  base 
program,  which  are  the  subject  of 
today's  rule,  do  not  affect  that 
determination. 

Since  EPA  has  not  authorized  the 
provisions  which  are  the  subject  of  this 
comment,  the  question  of  whether  or 


not  the  State's  regulation  of  such  wastes 
is  or  is  not  consistent  with  RCRA  or  its 
policies  is  not  relevant  in  the  context  of 
this  decision  to  authorize  certain  other 
revisions  to  California's  RCRA  program. 
Even  so,  EPA  does  not  regard 
California's  regulation  of  these  wastes  as 
non-RCRA  hazardous  waste  as 
fundamentally  inconsistent  with  RCRA 
or  its  policies. 

C.  What  Decisions  Have  We  Made  in 
This  Rule? 

EPA  has  made  the  final  determination 
that  California's  application  for 
authorization  of  the  subject  revisions 
meets  all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Therefore,  with  respect  to  the  revisions, 
we  are  granting  California  final 
authorization  to  operate  its  hazardous 
waste  program  as  described  in  the 
revisions  authorization  application. 
California  will  continue  to  have 
responsibility  for  permitting  Treatment, 
Storage,  and  Disposal  Facilities  (TSDFs) 
within  its  borders  and  for  carrying  out 
the  aspects  of  the  RCRA  program 
described  in  its  revised  program 
application,  subject  to  the  limitations  of 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  New 
Federal  requirements  and  prohibitions 
imposed  by  Federal  regulations  that 
EPA  promulgates  under  the  authority  of 
HSWA  take  effect  in  authorized  states 
before  such  states  are  authorized  for  the 
requirements.  Thus,  for  revisions  to  the 
Federal  program  for  which  California 
has  not  yet  sought  authorization,  EPA 
will  continue  to  implement  those 
HSWA  requirements  and  prohibitions  in 
California,  including  issuing  permits, 
until  the  State  is  granted  authorization 
to  do  so. 

D.  What  Is  the  Effect  of  Today's  Action? 

A  facility  in  California  subject  to 
RCRA  must  comply  with  the  authorized 
State  requirements  in  lieu  of  the 
corresponding  Federal  requirements  in 
order  to  comply  with  RCRA. 
Additionally,  such  persons  must 
comply  with  any  applicable  Federally- 
issued  requirements,  such  as,  for 
example,  HSWA  regulations  issued  by 
EPA  for  which  the  State  has  not 
received  authorization,  and  RCRA 
requirements  that  are  not  supplanted  by 
authorized  state-issued  requirements. 
California  continues  to  have 
enforcement  responsibilities  under  its 
State  law  to  pursue  violations  of  its 
hazardous  waste  management  program. 
EPA  continues  to  have  independent 
authority  under  RCRA  Sections  3007. 
3008.  3013.  and  7003.  which  include, 
among  others,  the  authority  to: 


•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports, 

•  Enforce  RCRA  requirements 
(including  State-issued  statutes  and 
regulations  that  are  authorized  by  EPA 
and  any  applicable  Federally-issued 
statutes  and  regulations)  and  suspend  or 
revoke  permits,  and 

•  Take  enforcement  actions  regardless 
of  whether  the  State  has  taken  its  own 
actions. 

This  action  approving  the  subject 
revisions  does  not  impose  additional 
requirements  on  the  regulated 
community  because  the  regulations  for 
which  California  is  being  authorized  are 
already  effective  imder  State  law  and 
are  not  changed  by  the  act  of 
authorization. 

EPA  cannot  delegate  the  Federal 
requirements  at  40  CFR  part  262, 
subparts  E  and  H.  Although  California 
has  adopted  these  requirements 
verbatim  from  the  Federal  regulations  in 
Title  22  of  the  California  Code  of 
Regulations,  Sections  66260-66262, 
EPA  will  continue  to  implement  those 
requirements. 

E.  What  Rules  Are  We  Authorizing 
With  Today's  Action? 

California  initially  received  final 
authorization  on  July  23, 1992,  effective 
August  1, 1992  (57  FR  32726).  to 
implement  the  RCRA  hazardous  waste 
management  program.  This  "base 
program  authorization"  authorized 
California's  RCRA  program  based  on 
California  statutory  and  regulatory 
provisions  in  effect  as  of  December  of 
1990.  On  January  31,  2000,  California 
submitted  a  final  complete  program 
revision  application,  seeking 
authorization  of  their  changes  in 
accordance  with  40  CFR  271.21. 

California  has  applied  for  many  of  the 
Federal  changes  to  the  RCRA  program 
since  it  was  authorized  for  the  base 
program.  The  earliest  of  these  Federal 
changes  goes  back  to  1989.  However, 
there  are  several  changes  to  the  Federal 
program  which  have  been  made  since 
California's  base  program  was 
authorized  for  which  California  has  not 
yet  applied  for  authorization.  The  major 
areas  of  changes  for  which  California 
has  not  yet  applied  for  authorization 
are:  the  used  oil  regulations; 
consolidated  liability  requirements; 
military  munitions;  phases  three  and 
four  of  the  land  disposal  restrictions; 
and  universal  waste. 

Since  authorization  of  California's 
base  program  in  1992,  California  has 
submitted  numerous  packages  to  EPA 
relating  to  its  efforts  to  seek 
authorization  for  updates  to  its  program 
based  on  revisions  to  the  Federal 
program.  EPA  has  published  a  series  of 
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checklists  to  aid  California  and  the  other 
states  in  such  efforts,  [see  EPA's  RCRA 
State  Authorization  web  page  at 
Www.epa.gov/epaoswer/hazwaste/state/ 
index.htm).  Each  checklist  generally 
reflects  changes  made  to  the  Federal 
regulations  pursuant  to  a  particular 
Federal  Re^ster  notice.  California's 
submittals  have  been  grouped  into 
general  categories  [e.g..  Air  Emissions 
Standards,  Boilers  and  Industrial 
Furnaces,  etc.).  Each  submittal  may 
have  reflected  changes  based  on  one  or 
more  Federal  Register  notices  and 
woiUd  have  thus  referenced  one  or  more 
corresponding  checklists. 

What  follows  is  a  sunmiary,  for  each 
general  category  identified  by  California 
in  its  submittals,  of  the  specific  subjects 
of  changes  to  the  Federal  program  for 
that  category.  Although  the  changes  to 
the  Federal  program  are  identified  in  the 
simimary,  California  did  not  necessarily 
make  revisions  to  its  program  as  a  result 
of  each  Federal  revision  noted.  For 
example,  certain  revisions  to  the  Federal 
program  may  have  resulted  in  less 
stringent  regulation  than  that  which 
previously  existed.  Since  states  may 
maintain  programs  which  are  more 
stringent  than  the  Federal  program, 
states  have  the  option  wheither  or  not  to 
adopt  such  revisions. 

1.  Changes  California  Identified  as 
Relating  to  Air  Emissions  Standards 

We  are  granting  California  final 
authorization  for  all  revisions  that  it  has 
made  to  its  program  due  to  certain 
changes  to  die  Federal  program  in  the 
following  areas:  Organic  air  emission 
standards  for  process  vents  and 
equipment  leaks;  and  organic  air 
emissions  standards  for  tanks,  surface 
impoundments  and  containers. 

2.  Changes  California  Identified  as 
Relating  to  the  Toxicity  Characteristic 

We  are  granting  California  final 
authorization  for  all  revisions  that  it  has 
made  to  its  program  due  to  certain 
changes  to  the  Federal  program  in  the 
following  areas:  Interim  status  standards 
for  down-gradient  ground-water 
monitoring  well  locations:  hydrocarbon 
recovery  operations;  chlorofluorocarbon 
refrigerants;  the  mining  waste  exclusion; 
the  recycled  coke  by-product  exclusion; 
the  toxicity  characteristic  leaching 
procedure;  the  mixture  and  derived- 
bom  ndes;  the  removal  of  strontium 
sulfide  frt)m  the  list  of  hazardous 
wastes;  the  adoption  of  an 
administrative  stay  for  K069  listing 
(emission  control  dust/sludge  frt)m 
secondary  lead  smelting);  the  adoption 
of  certain  technical  corrections  to  the 
1990  toxicity  characteristic  rule;  the 
listing  of  chlorinated  toluene 


production  waste  (K149,  K150,  K151); 
the  standards  for  treating  liquids  in 
landfills;  the  references  which  specify 
testing  requirements  and  monitoring 
activities;  the  listing  of  hazardous 
constituents  from  the  use  of 
chlorophenolic  formulations  in  wood 
surface  protection;  the  reference  relating 
to  wood  surface  protection;  the  listing  of 
beryllium  powder  (P015);  and 
provisions  to  be  met  for  excluding  as  a 
hazardous  waste  certain  wastewaters 
from  the  production  of  carbamates  and 
carbamoyl  oximes  (K157). 

3.  Changes  California  Identified  as 
Relating  to  Corrective  Action 
Management 

We  are  granting  California  final 
authorization  for  all  revisions  that  it  has 
made  to  its  program  due  to  certain 
changes  to  the  Federal  program  in  the 
following  areas:  Corrective  action 
management  imits  and  temporary  units. 

These  changes  include  final 
authorization  of  California  for  the 
February  16, 1993  Corrective  Action 
Management  Unit  (CAMU)  rule.  Since 
California  is  now  authorized  for  the 
rule,  the  State  will  be  eligible  for 
interim  authorization-by-rule  for  the 
proposed  amendments  to  the  CAMU 
rule,  which  also  proposed  the  interim 
authorization-by-rule  process  [see 
August  22,  2000.  65  FR  51080,  51115). 
California  vdll  also  be  eligible  for 
conditional  authorization  if  that 
alternative  is  chosen  by  EPA  in  the  final 
CAMU  amendments  rule. 

4.  Changes  California  Identified  as 
Relating  to  Boilers  and  Industrial 
Furnaces 

We  are  granting  California  final 
authorization  for  all  revisions  that  it  has 
made  to  its  program  due  to  certain 
changes  to  the  Federal  program  in  the 
following  areas:  Burning  of  hazardous 
waste  in  boilers  and  industrial  furnaces; 
an  administrative  stay  for  coke  ovens; 
the  recycled  coke  by-products 
exclusion;  certain  coke  by-products 
listings;  guidelines  for  air  quality 
modeling  and  screening  for  boilers  and 
industrial  furnaces  burning  hazardous 
waste;  the  adoption  of  an  administrative 
stay  and  interim  standards  for  Bevill 
residues;  and  certain  technical 
amendments  to  record  keeping 
instructions. 

5.  Changes  California  Identified  as 
Relating  to  Wood  and  Sludge 

We  are  granting  California  final 
authorization  for  all  revisions  that  it  has 
made  to  its  program  due  to  certain 
changes  to  die  Federal  program  in  the 
following  areas:  Wood  preserving 
listings;  and  petroleum  refinery  primary 


'and  secondary  oil/water/solids 
separation  sludge  listings. 

We  also  find  that  California  did  not 
need  to  adopt  a  Federal  administrative 
stay  for  the  requirement  that  existing 
drip  pads  be  impermeable  because  the 
stay  expired  on  October  30,  1992. 

6.  Changes  California  Identified  as 
Relating  to  Liners  and  Leak  Detection 

We  are  granting  California  final 
authorization  for  all  revisions  that  it  has 
made  to  its  program  due  to  certain 
changes  to  the  Federal  program  in  the 
following  area:  Liners  and  leak 
detection  systems  for  hazardous  waste 
land  disposal  units. 

7.  Changes  California  Identified  as 
Relating  to  Recyclable  Materials  Used  in 
a  Manner  Constituting  Disposal 

We  are  granting  California  final 
authorization  for  all  revisions  that  it  has 
made  to  its  program  due  to  certain 
changes  to  the  Federal  program  in  the 
following  area:  The  removal  of  the 
conditional  exemption  for  certain  slag 
residues. 

8.  Changes  California  Identified  as 
Relating  to  Recovered  Oil 

We  are  granting  California  final 
authorization  for  all  revisions  that  it  has 
made  to  its  program  due  to  certain 
changes  to  the  Federal  program  in  the 
following  area:  The  recovered  oil 
exclusion. 

9.  Changes  California  Identified  as 
Relating  to  Delay  of  Closure 

We  are  granting  California  final 
authorization  for  all  revisions  that  it  has 
made  to  its  program  due  to  certain 
changes  to  the  Federal  program  in  the 
following  area:  The  delay  of  closure 
period  for  hazardous  waste  management 
facilities. 

10.  Changes  California  Identified  as 
Relating  to  Public  Participation 

We  are  granting  California  final 
authorization  for  all  revisions  that  it  has 
made  to  its  program  due  to  certain 
changes  to  the  Federal  program  in  the 
following  area:  Expanded  public 
participation. 

11.  Changes  California  Identified  as 
Relating  to  Used  Oil  Filters 

We  are  granting  California  final 
authorization  for  all  revisions  that  it  has 
made  to  its  program  due  to  certain 
changes  to  the  Federal  program  in  the 
following  area:  The  used  oil  filter 
exclusion. 
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12.  Changes  California  Identified  as 
Relating  to  Land  Disposal  Restrictions 
ILDR)  .    I  . 

We  are  granting  California  final 
authorization  for  all  revisions  that  it  has 
made  to  its  program  due  to  certain 
changes  to  the  Federal  program  in  the 
following  areas:  LDR  third  scheduled 
wastes;  electric  arc  furnace  dust  (K061); 
LDRs  for  newly  listed  wastes  and 
hazardous  debris:  LDRs  for  ignitable  and 
corrosive  characteristic  wastes  whose 
treatment  standards  were  vacated:  case- 
by -case  capacity  variances  for  hazardous 
debris:  case-by-case  capacity  variances 
for  lead-bearing  hazardous  materials: 
case-by-case  capacity  variances  for 
hazardous  soil:  and  universal  treatment 
standards  and  treatment  standards  for 
organic  characteristic  wastes  and  newly 
listed  wastes.  i 

13.  Changes  California  Identified  as 
Relating  to  Exports 

We  are  granting  California  final 
authorization  for  cdl  revisions  that  it  has 
made  to  its  program  due  to  certain 
changes  to  the  Federal  program  in  the 
following  area:  The  identification  of  the 
U.S.  EPA  office  to  which  the 
notification  of  expert  activities  and 
annual  export  reports  must  be  sent. 
California  has  also  adopted  the  Federal 
regulations  implementing  a  graduated 
system  of  procedural  and  substantive 
controls  for  hazardous  wastes  as  they 
move  across  national  borders  within  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  for  recovery. 
The  requirements  for  regulating  exports, 
Subparts  E  and  H  of  40  CFR  Part  262. 
will  be  administered  by  the  U.S.  EPA 
instead  of  California  because  the 
exercise  of  foreign  relations  and 
international  commerce  powers  is 
delegated  to  the  Federal  government 
under  the  Constitution.  California  has 
adopted  these  export  rules  into  Title  22 
California  Code  of  Regulations  for  the 
convenience  of  the  regulated 
community. 

14.  Miscellaneous  Changes 

We  are  granting  California  final 
authorization  foi  all  revisions  that  it  has 
made  to  its  program  due  to  certain 
changes  to  the  Federal  program  which 
removed  certain  legally  obsolete  rules. 

EPA  published  a  table  in  its  notice  of 
its  tentative  decision  to  authorize  the 
foregoing  revisions  to  California's 
hazardous  waste  management  program, 
which  shows  the  Federal  and  analogous 
State  provisions  involved  in  this 
decision  and  the  relevant  corresponding 
checklists.  See  66  FR  33037.  at  pages 
33039-33044  (June  20,  2001). 


F.  Where  Are  the  State  Rules  Different 
From  the  Federal  Rules? 

State  requirements  that  go  beyond  the 
scope  of  the  Federal  program  are  not 
part  of  the  authorized  program  and  EPA 
cannot  enforce  them.  Although  persons 
must  comply  with  these  requirements  in 
accordance  with  California  law,  they  are 
not  RCRA  requirements.  EPA  considers 
that  the  following  State  requirements, 
which  pertain  to  the  revisions  involved 
in  this  decision,  go  beyond  the  scope  of 
the  Federal  program. 

The  following  analysis  differs  in  some 
ways  from  the  areas  which  California 
identified  as  being  broader  in  scope 
than  the  Federal  program  in  its 
application. 

1.  The  definition  of  "remediation 
waste"  at  22  C  C.R.  Section  66260.10  is 
broader  in  scope  than  the  Federal 
definition  at  40  CFR  260.10  only  to  the 
extent  California's  definition  includes 
hazardous  substances  which  are  neither 
"hazardous  wastes"  nor  "solid  wastes." 

2.  22  C.C.R.  Section 
66264.552(e)(4)(A)(2)  is  broader  in 
scope  Uian  40  CFR  264.552(e)(4)(i){B) 
only  to  the  extent  the  California 
provision  controls  the  escape  of 
"hazardous  substances"  which  are  not 
"hazardous  waste,"  "hazardous 
constituents,"  "leachate," 

'contaminated  runofT'  or  "hazardous 
waste  decomposition  products." 

3.  California's  program  is  broader  in 
scope  than  the  Federal  program  to  the 
extent  it  regulates  spent  wood 
preserving  solutions  that  have  been 
used  and  are  reclaimed  and  reused  for 
their  original  intended  purpose  and 
wastewaters  from  the  wood  preserving 
process  that  have  been  reclaimed  and 
are  reused  to  treat  wood.  These 
materials  are  excluded  trom  the  Federal 
definition  of  solid  waste  by  virtue  of  40 
CFR  261.4(a)(9)(i}  and  (ii),  respectively. 

4.  HSC  Section  25144(c)  is  broader  in 
scope  than  40  CFR  261.4(a)(12)  since  the 
California  provision  exempts  oil 
recovery  process  units  and  associated 
storage  units  from  regulation,  rather 
than  exempting  recovered  oil  from  the 
definition  of  solid  waste,  which  is  what 
the  Federal  provision  does.  Thus,  the 
State  program  is  broader  in  scope  than 
the  Federal  program  to  the  extent 
California  regulates  recovered  oil  not 
contained  in  such  recovery  process 
units  or  associated  storage  units.  ' 

5.  HSC  Section  25143.2(c)(1)  was 
broader  in  scope  than  was  former 
section  40  CFR  261.6(a)(3)(vi) 
(renumbered  as  261.6(a)(3)(v)  in  1995 
[60  FR  254921  ')•  which  exempted  from 
regulation  petroleum  coke  produced 


from  petroleum  refinery  hazardous 
waste  containing  oil  produced  by  the 
same  person  who  generated  the  waste 
unless  the  resulting  coke  product  was 
characteristically  hazardous.  HSC 
Section  25143.2(c)(1),  which  was  part  of 
the  authofized  program,  was  not 
amended  to  conform  to  the  changes 
made  to  40  CFR  261.6(a)(3)(vi)  in  1994. 
At  that  time,  the  Federal  exemption  was 
expanded  to  include  petroleum  coke 
produced  by  the  same  person  who 
generated  the  petroleum  hazardous 
waste  containing  oil,  rather  than  being 
limited  to  petroleum  coke  produced  at 
the  same  facility  at  which  such  wastes 
were  generated.  The  State's  exemption . 
retains  the  "at  the  same  facility" 
language  and,  to  this  extent,  is  broader 
than  the  Federal  requirement.  ^ 

6.  California  does  not  have  the 
Federal  exclusion  found  at  40  CFR 
261.4(b)(13),  which  excludes  from  the 
definition  of  hazardous  waste  non-teme 
plated  used  oil  filters  that  are  not  mixed 
with  hazardous  wastes  if  those  filters 
are  gravity  hot  drained  in  accordance 
with  specified  procedures.  To  the  extent 
California  regulates  such  oil  filters,  its 
program  is  broader  in  scope  than  the 
Federal  program. 

7.  California  has  not  adopted  the 
Federal  exclusion  found  at  40  CFR 
261.4(a)(10).  This  provision  excludes 
from  the  definition  of  solid  waste  K060, 
K070,  K087,  K141,  K142,  K143,  K145, 
K147,  K148,  and  those  coke  by-product 
residues  that  are  hazardous  only 
because  they  exhibit  the  toxicity 
characteristic  when,  subsequent  to 
generation,  these  wastes  are  recycled  by 
being  returned  to  coke  ovens,  to  the  tar 
recovery  process  as  a  feedstock  to 
produce  coal  tar  or  mixed  with  coal  tar. 
The  Federal  exclusion  is  conditioned  on 
there  being  no  land  disposal  of  the 
waste  from  the  point  of  generation  to  the 
point  of  recycling.  Thus,  the  absence  of 
this  exemption  makes  the  California 
program  broader  than  the  Federal 
program  in  this  respect. 

8.  California  has  not  adopted  the 
Federal  provision  at  40  CFR 
266.100fb)(3),  v/hich  exempts  from 
regulation  the  burning  of  wastes 
produced  by  conditionally  exempt  small 
quantity  generators  (see  also  40  CFR 
261.5).  Thus,  California's  program  is 
broader  in  scope  than  the  Federal 
program  in  this  respect. 

9.  California  has  not  adopted  the 
Federal  provision  at  40  CFR 


•  40  CFR  261.6(a)(3)(v)  was  superceded  by 
261.4(a)(12)in  1998  (63  FR  42110). 


^The  1998  revision  to  261.4(a)(12)  changed  the 
Federal  requirement  again  to  limit  the  exemption  to 
materials  which  are  inserted  into  the  same 
petroleum  refinery  where  they  are  generated  or  sent 
di'ectly  to  another  petroleum  refinery.  Thus  the 
State's  exemption  remains  narrov/er  than  the 
Federal  exemption  in  this  respect. 


266.100(b)(4),  which  excludes  from 
regulation  coke  ovens  if  the  only 
hazardous  waste  burned  is  K087, 
decanter  tank  tar  sludge  from  coking 
operations.  The  Federal  provision  was  a 
necessary  corollary  to  EPA's  removal  of 
the  coke  and  coal  tar  exemption 
(formerly  40  CFR  261.6{a)(3)(vii))  due  to 
the  reclassification  of  coke  and  coal  tar 
as  products  under  40  CFR  261.4(a)(10) 
in  1991.  California  had  not  adopted  the 
exemption  as  part  of  the  base  program, 
nor  did  it  adopt  the  1991  exemption  at 
40  CFR  261.4(a)(10).  Thus,  the 
California  program  is  broader  in  scope 
than  the  Federal  program  to  the  extent 
California  regulates  coke  ovens  that 
solely  biuTi  K087. 

10.  The  California  provision  at  22 
C.C.R.  Section  66266.100(b)(3)  excludes 
from  regidation  in  BIFs  those  materials 
which  are  exempted  from  regulation  at 
22  C.C.R.  Section  66261.4.  This 
provision  tracks  the  Federal  provision  at 
40  CFR  266.100(b)(3),  which  excludes 
from  regulation  in  BIFs  those  materials 
which  are  exempted  from  regulation  at 
40  CFR  261.4.  The  Federal  provision  at 
40  CFR  261.4  includes  more  exemptions 
than  the  State  provision  at  22  C.C.R. 
Section  66266.4  and,  therefore, 
California's  BIF  program  is  broader  in 
scope  than  the  Federal  program  in  this 
respect. 

11.  40  CFR  261.4(a)(ll)  excludes  from 
the  definition  of  solid  waste,  non- 
wastewater  splash  condenser  dross 
residue  from  the  treatment  of  K061  in 
high  temperature  metals  recovery  units 
provided  it  is  shipped  in  dnuns  (if 
shipped)  and  is  not  land  disposed 
before  recovery.  California  has  not 
adopted  this  exclusion  and  its  program 
is  thus  broader  in  scope  than  the 
Federal  program  in  this  respect. 

12.  California's  program  is  broader  in 
scope  than  the  Feder^  program  with 
respect  to  the  regulation  of  secondary 
materials  that  are  recycled  back  into 
secondary  production  processes  from 
which  they  were  generated.  40  CFR 
261.2(e)(l)(iii)  exempts  such  materials, 
so  long  as  the  materials  are  managed 
such  that  there  is  no  placement  on  the 
land.  HSC  25143.2(b)(3),  as  restricted  by 
HSC  Sections  25143.2(e)  and  25143.9, 
which  is  the  State's  analogue  to  40  CFR 
261.2(e)(l)(iii),  excludes  only  recyclable 
materials  that  are  returned  to  a  primary 
process. 

13.  The  language  contained  in  the 
provisions  of  22  C.C.R.  Sections 
66260.10,  66266.100(c)  and 
66266.100(f),  which  is  discussed  in  the 
response  to  comments  in  Section  B  of 
this  preamble,  above,  make  certain  imits 
that  are  conditionally  exempt  from  the 
Federal  and  State  BIF  regulations 
regulated  as  miscellaneous  units  under 


California  regulations.  To  this  extent,  22 
C.C.R.  Sections  66260.10,  66266.100(c) 
and  66266.100(f)  are  broader  in  scope 
than  the  Federal  program  and  the 
corresponding  Federal  regulations  at  40 
CFR  Sections  260.10,  266.100(d)  ^  and 
266.100[g).'» 

G.  Who  Handles  Permits  After  This 
Authorization  Takes  Effect? 

California  will  issue  permits  for  all 
the  provisions  for  which  it  is  authorized 
and  will  administer  the  permits  it 
issues.  All  permits  issued  by  EPA  prior 
to  California  being  authorized  for  these 
revisions  will  continue  in  force  until  the 
effective  date  of  the  State's  issuance  or 
denial  of  a  State  RCRA  permit,  or  the 
permit  otherwise  expires  or  is  revoked. 
California  will  administer  any  RCRA 
hazardous  waste  permits  or  portions  of 
permits  which  EPA  issued  prior  to  the 
effective  date  of  this  authorization  until 
such  time  as  California  has  issued  a 
corresponding  State  permit.  EPA  will 
not  issue  any  more  new  permits  or  new 
portions  of  permits  for  provisions  for 
which  California  is  authorized  after  the 
effective  date  of  this  authorization.  EPA 
will  retain  responsibility  to  issue 
permits  for  HSWA  requirements  for 
which  California  is  not  yet  authorized. 

H.  How  Does  Today's  Action  Affect 
Indian  Country  (18  U.S.C.  115)  in 
California? 

California  is  not  authorized  to  carry 
out  its  hazardous  waste  program  in 
Indian  coimtry  within  the  State.  A  map 
of  Indian  Country  in  California  can  be 
found  on  the  world  wide  web  at 
www.epa.gov/region09/crossjpr/indian/ 
maps.html.  A  list  of  Indian  Tribes  in 
California  can  be  found  on  the  web  at 
www.doi.gov/bureau-indian-affairs;  it  is 
complete  except  for  two  newly  listed 
tribes,  Graton  and  Lower  Lake 
Rancherias.  Therefore,  this  action  has 
no  effect  on  the  Indian  coimtry  so 
described,  including  Graton  and  Lower 
Lake  Rancherias.  EPA  will  continue  to 
implement  and  administer  the  RCRA 
program  in  Indian  country  within  the 
State. 

I.  What  Is  Codification  and  Is  EPA 
Codifying  California's  Hazardous  Waste 
Program  as  Authorized  in  This  Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 
comprise  the  State's  authorized 
hazardous  waste  program  into  the  Code 
of  Federal  Regulations.  EPA  does  this  by 
referencing  the  authorized  State  rules  in 
40  CFR  part  272.  EPA  is  reserving  the 
amendment  of  40  CFR  part  272,  subpart 


'  Formerly.  40  CFR  266. 100(c). 
*  Formerly.  40  CFR  266.100(f)- 


F  for  codification  of  California's 
program  at  a  later  date. 

).  Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Executive  Order  12866 
(58  FR  51735.  October  4,  1993),  and 
therefore  this  action  is  not  subject  to 
review  by  OMB.  Furthermore,  this  rule 
is  not  subject  to  Executive  Order  13211 , 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001)  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
1 2866.  This  action  authorizes  State 
requirements  for  the  purpose  of  RCRA 
3006  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  Accordingly,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  action  authorizes 
pre-existing  requirements  under  State 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law.  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  govenunents,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  For 
the  same  reason,  this  action  does  not 
have  tribal  implications  within  the 
meaning  of  Executive  Order  13175  (65 
FR  67249.  November  6.  2000).  It  does 
not  have  substantial  direct  effects  on 
tribal  governments,  on  the  relationship 
between  the  Federal  government  and 
the  Indian  tribes,  or  on  the  distribution 
of  power  and  responsibilities  between 
the  Federal  government  and  Indian 
tribes,  as  specified  in  Executive  Order 
13175.  This  action  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
authorizes  State  requirements  as  part  of 
the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCRA.  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885. 
April  23. 1997),  because  it  is  not 
economically  significant  and  it  does  not 
make  decisions  based  on  environmental 
health  or  safety  risks.  This  action  does 
not  include  environmental  justice 
related  issues  that  require  consideration 
under  Executive  Order  12898  (59  FR 
7629,  February  16,  1994). 
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Under  RCRA  3006(b),  EPA  grants  a 
state's  application  for  authorization  as 
long  as  die  state  meets  the  criteria 
required  by  RCRA.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  state 
autliorization  application,  to  require  the 
use  of  any  particular  voluntary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15. 1988)  by  examining  the 
takings  implications  of  this  action  in 
accordance  with  the  Attorney  General's 
Supplemental  Guidelines  for  the 
Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings  issued  under  the 
Executive  Order.  This  action  will  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  document  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  in  the  Federal  Register.  A 
major  rule  cannot  take  effect  until  60 
days  after  it  is  published  in  the  Federal 
Register.  This  action  is  not  a  major  rule 
as  defined  by  5  U.S.C.  804(2).  This 
action  will  be  effective  September  26, 
2001. 

List  of  Subiects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure, 
Confidential  business  information. 
Hazardous  waste.  Hazardous  waste 
transportation,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  record  keeping 
requirements. 

Authority:  This  proposed  action  is  issued 
under  the  authority  of  sections  2002(a).  3006 


and  7004(b)  of  the  Solid  Waste  Disposal  Act 
as  amended  42  U.S.C.  6912(a),  6926,  6974(b). 

Dated;  September  12,  2001. 
Mike  Schulz, 

Acting  Deputy  Regional  Administrator, 
Region  9. 

[FR  Doc.  01-24066  Filed  9-25-01;  8:45  am] 
BNJJNG  CODE  6S60-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[CS  Docket  No.  00-96;  FCC  01-249] 

Implementation  of  the  Satellite  Home 
Viewer  Improvetnent  Act  of  1999: 
Broadcast  Signal  Carriage  Issues 
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SUMMARY:  This  document  responds  to 
petitions  for  reconsideration  of  certain 
aspects  of  the  Report  and  Order  (FCC 
00—417)  previously  issued  in  this 
proceeding.  The  Report  and  Order,  a 
summary  of  which  is  published  in  the 
Federal  Register  at  66  FR  7410  (January 
23,  2001),  implemented  section  338  of 
the  Communications  Act  of  1934.  as 
amended  by  the  Satellite  Home  Viewer 
Improvement  Act  of  1999  ("SHVOA"). 
Specifically,  the  Report  and  Order 
implemented  regulations  regarding  the 
carriage  of  local  television  stations  in 
markets  where  satellite  carriers  offer 
local  television  service  to  their 
subscribers.  As  described,  the 
Commission,  in  the  Order  on 
Reconsideration,  denies  the  petitions 
and,  on  its  own  motion,  clarifies  and, 
where  necessary,  amends  some  of  the 
requirements  set  forth  in  the  Report  and 
Order  and  the  satellite  broadcast  signal 
carriage  rule,  47  CFR  76.66. 
DATES:  Effective  October  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eloise  Gore  or  Ben  Bartolome,  Cable 
Services  Bureau,  (202)  418-7200,  TTY 
(202)  418-7172.  or  via  Internet  at 
egore@fcc.gov  or  bbartolo@fcc.gov. 
SUPPt^MENTARY  INFORMATION:  This  is  a 
summar}'  of  the  Federal 
Communications  Commission's  Order 
on  Reconsideration,  FCC  01-249.  in  CS 
Docket  No.  00-96.  adopted  on 
September  4,  2001.  and  released  on 
September  5.  2001.  The  full  text  of  this 
Order  on  Reconsideration  is  available 
for  public  inspection  and  copying 
during  normal  business  hours  at  the 
FCC  Reference  Information  Center, 
Portals  II.  Room  CY-A257.  445  12th 
Street.  SW.,  Washington.  DC.  20554. 


This  document  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  Qualex  International.  Portals 
n.  445  12th  Street,  SW..  Room  CY-B402, 
Washington.  DC.  20554,  telephone  (202) 
863-2893.  facsimile  (202)  863-2898.  or 
via  e-mail  at  quaIexint@aol.com.  The 
full  text  may  also  be  reviewed  and 
downloaded  from  the  FCC  Cable 
Services  Bureau's  website  at  http:// 
www.fcc.gov/csb/ .  Alternative  formats 
are  available  to  persons  with  disabilities 
by  contacting  Martha  Contee  at  (202) 
418-0260  or  TTY  (202)  418-2555. 

Synopsis  of  the  Order  on 
Reconsideration 

I.  Introduction 

1.  The  Order  on  Reconsideration 
addresses  eight  distinct  issues  raised  in 
two  petitions  for  reconsideration  of  the 
Commission's  Report  and  Order  in 
Implementation  of  the  Satellite  Home 
Viewer  Improvement  Act  of  1999: 
Broadcast  Signal  Carriage  Issues; 
Retransmissidn  Consent  Issues,  which 
implements  section  338  of  the 
Communications  Act  of  1934  (the 
"Act"),  as  amended  by  the  Satellite 
Home  Viewer  Improvement  Act  of  1999 
("SHVIA").  The  Report  and  Order 
adopted  broadcast  signal  carriage 
requirements  for  satellite  carriers  in 
order  to  implement  section  338  of  the 
Act.  Section  338  requires  satellite 
carriers,  by  January  1,  2002,  to  carry 
upon  request  all  local  television 
broadcast  stations'  signals  in  local 
markets  in  which  the  satellite  carriers 
carry  at  least  one  television  broadcast 
station  signal  pursuant  to  the  statutory 
copyright  license,  subject  to  the  other 
carriage  provisions  contained  in  the  Act. 
As  noted  in  the  Report  and  Order,  this 
transition  period  is  intended  to  provide 
the  satellite  industry  with  time  to  begin 
providing  local  television  signals  into 
local  markets,  otherwise  known  as 
"local-into-local"  satellite  service.  The 
Commission's  carriage  rufes  in  many 
respects  mirror  the  broadcast  signal 
carriage  rules  applicable  to  cable 
operators,  but  with  key  distinctions 
made  in  recognition  of  the  statutory  and 
practical  constraints  (Jiat  result  from 
differences  in  satellite  and  cable 
technologies. 

2.  DIRECTV,  Inc.  ("DIRECTV")  and 
the  Association  of  Local  Television 
Stations,  Inc.  ("ALTV")  separately  filed 
petitions  for  reconsideration  of  the 
Report  and  Order,  raising  different 
issues.  Several  parties  separately  filed 
oppositions  or  comments  in  response  to 
DIRECTV'S  petition:  ALTV;  National 
Association  of  Broadcasters  ("NAB"); 
Network  Affiliated  Stations  Alliance 
("NASA"};  Paxson  Communications 
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Corporation  ("Paxson");  and  a  joint 
opposition  by  the  Association  of 
AJmerica's  Public  Television  Stations, 
the  Public  Broadcasting  Service,  and  the 
Corporation  for  Public  Broadcasting 
(collectively  "Public  Television 
Stations").  DIRECTV,  in  tiun.  filed  a 
reply.  In  response  to  ALTV's  petition. 
DIRECTV  filed  an  opposition  and  NAB 
submitted  comments  in  support.  Both 
ALTV  and  NAB  filed  separate  replies  to 
DIRECTV'S  opposition. 

3.  Our  response  to  the  petitions  are 
governed  by  the  Communications  Act 
and  oiu"  own  rules.  Reconsideration  of  a 
Commission  decision  is  warranted  only 
if  the  petitioner  cites  a  material  error  of 
fact  or  law.  or  presents  additional  facts 
and  circumstances  which  raise 
substantial  or  material  questions  of  fact 
that  were  not  considered  and  that 
otherwise  warrant  Commission  review 
of  its  prior  action.  The  Commission  will 
not  reconsider  arguments  that  have 
already  been  considered.  For  the 
reasons  stated  herein,  we  affirm  our 
decisions  in  the  Report  and  Order  and 
deny  both  DIRECTV'S  and  ALTV's 
petition.  We  also  take  this  opportunity 
to  clarify  and,  where  necessary,  amend 
some  of  the  requirements  set  forth  in  the 
Report  and  Order  and  the  rule. 

n.  Order  on  Reconsideration 

4.  As  explained  below,  after  careful 
consideration  of  all  the  arguments  and 
facts  presented,  we  decline  to  revise  the 
satellite  broadcast  signal  carriage 
requirements  adopted  in  the  Report  and 
Order,  except  to  provide  additional 
clarification  to  some  of  those  rules. 
Consistent  with  the  requirements  of  the 
SHVIA.  the  Commission's  satellite 
broadcast  signal  carriage  ndes  generally 
attempt  to  place  satellite  carriers  on  an 
equal  footing  with  cable  operators 
regarding  the  provision  of  local 
broadcast  programming,  in  order  to  give 
consumers  more  competitive  options  in 
selecting  a  multichannel  video  program 
distributor  ("MVPD").  In  the  legislative 
history  to  section  338.  Congress  made 
clear  that  "[t]he  procedural  provisions 
applicable  to  section  338  (concerning 
costs,  avoidance  of  duplication,  channel 
positioning,  compensation  for  carriage, 
and  complaints  by  broadcast  stations) 
are  generally  parallel  to  those  applicable 
to  cable  systems."  As  the  legislative 
history  of  the  SHVIA  indicates. 
Congress  was  concerned  that,  "without 
must  carry  obligations,  satellite  carriers 
would  simply  choose  to  carry  only 
certain  stations  which  would  effectively 
prevent  many  other  local  broadcasters 
from  reaching  potential  viewers  in  their 
service  areas."  Chu-  satellite  carriage 
rules  also  reflect  Congress's  desire  to 
provide  satellite  subscribers  with  local 


television  service  in  as  many  markets  as 
possible,  but  also  take  into  accoimt,  to 
the  extent  possible,  the  inherent  nature 
of  satellite  technology  and  constraints 
on  the  use  of  satellite  spectrum  in  the 
delivery  of  must  carry  signals.  Against 
this  backdrop,  we  address  the  six  issues 
raised  by  DIRECTV  in  its  petition,  then 
the  two  issues  raised  by  ALTV  in  its 
petition,  and,  on  our  own  motion, 
provide  clarification  and  amendment  to 
several  of  the  rules  governing 
procedures  consistent  with  the 
legislative  intent  of  section  338(g). 

A.  DIRECTVs Petition 

1.  Carriage  of  Local  NCE  Stations 

5.  The  Coiiunission  denies  DIRECTV'S 
request  that  the  Commission  modify  its 
noncommercial  educational  ("NCE") 
carriage  rule  by  limiting  a  satellite 
carrier's  carriage  obligation  to  only  one 
qualified  NCE  station  per  designated 
market  area  ("DMA"),  with  additional 
NCE  stations  carried  on  a  voluntary 
basis.  We  affirm  the  current  rule 
requiring  satellite  carriers  to  cany  all 
non-duplicative  NCE  stations  in  markets 
where  they  provide  local-into-local 
service.  Contiary  to  DIRECTV'S 
contention,  the  Commission's  rule  is 
consistent  with  the  plain  language  of 
section  338(c)(2)  as  it  requires,  "lt]o  the 
extent  possible.  *  *  *  the  same  degree 
of  carriage  by  satellite  carriers  *   *   *  as 
is  provided  by  cable  systems."  It  also 
promotes  parity  between  DBS  and  cable 
by  assuring  that  consumers  receive  via 
satellite  essentially  the  same  local 
channels  they  would  receive  if  they 
subscribed  to  cable. 

6.  Contrary  to  DIRECTV'S  assertion, 
the  standard  we  developed  for  the  NCE 
carriage  obligation  also  took  into 
consideration  the  technical  limitations, 
as  well  as  the  national  character,  of 
satellite  systems,  in  addition  to  other 
factors  that  differentiate  the  satellite 
industry  from  the  cable  industry.  Under 
our  rules,  a  cable  system  with  more  than 
36  channels  must  carry  all  of  the  first 
three  local  NCEs  in  its  market,  even 
when  the  stations  transmit  substantially 
the  same  programming  at  the  same  time. 
The  limitation  on  mandatory  carriage  of 
NCEs  that  duplicate  only  applies  to 
additional  NCEs  when  there  are  more 
than  three  local  NCEs  in  the  cable 
system's  market.  Satellite  carriers,  on 
the  other  hand,  need  not  carry  any 
simultaneously  duplicative  signals. 
Satellite  carriers  are  required  to  carry  up 
to  three  local  NCEs  that  do  not  duplicate 
programming — with  duplication  defined 
as  more  than  50  percent  of  prime  time 
progranmiing  and  more  than  50  percent 
of  progranmiing  outside  of  prime  time 
broadcast  on  a  simultaneous  basis.  Once 


the  carrier  provides  three  local 
noncommercial  stations,  the  duplication 
test  becomes  the  same  as  for  cable — 
whether  more  than  50  percent  of  prime 
time  programming  and  more  than  50 
percent  of  programming  outside  of 
prime  time  is  duplicative  on  a 
simultaneous  or  non-simultaneous 
basis.  Given  this  standard,  our  rule  does 
address  the  capacity  concerns  that 
DIRECTV  raises  because  the  foregoing 
standard  prevents  satellite  capacity  from 
being  wasted  on  repetitive  programming 
while  ensuring  carriage  of 
nonduplicating,  diverse  public  stations 
that  respond  to  the  different  audiences 
and  distinct  needs  of  each  community. 
In  this  regard,  we  agree  with  Public 
Television  Stations  and  Paxson  that  the 
NCE  carriage  formulation  proposed  by 
DIRECTV  (i.e.,  that  we  require  satellite 
carriers  to  carry  only  one  qualified  NCE 
station  per  DMA,  with  additional  NCE 
stations  carried  on  a  voluntary  basis) 
would  deprive  satellite  subscribers  of 
access  to  local  noncommercial 
television  stations  in  those  markets 
where  local-into-local  is  offered. 

2.  Public  Interest  Set-Aside 

7.  In  1998,  the  Commission,  in 
Implementation  of  Section  25  of  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1 992.  Direct 
Broadcast  Satellite  Public  Interest 
CH)ligations  ["DBS  Public  Interest  Report 
and  Ordef],  adopted  rules 
implementing  section  335  of  the  Act.  as 
amended  by  the  Cable  Television 
Consumer  Protection  Act  of  1992  ('1992 
Cable  Act").  The  rules  require  DBS 
providers  to  reserve  four  percent  (4%)  of 
their  chaimel  capacity  exclusively  for 
use  by  qualified  programmers  for 
noncommercial  programming  of  an 
educational  or  informational  nature. 
DIRECTV,  in  its  petition,  asks  the 
Commission  to  permit  satellite  carriers 
to  include  NCE  stations  in  the 
calculation  of  public  interest 
programming  required  to  be  set  aside  by 
satellite  carriers  under  section  335  of 
the  Act.  DIRECTV  argues  that  Congress 
knew  of  the  existence  of  section  335  in 
crafting  the  satellite  must  carry  regime 
of  section  338,  and  that  "nothing  in  the 
text  of  this  latter  provision  suggests  that 
NCE  stations  should  not  be  counted 
towards  the  4%  set-aside." 

8.  The  Commission  denies  DIRECTV'S 
request  for  reconsideration  of  this  issue. 
We  find  that  DIRECTVs  request  that  we 
permit  satellite  carriers  to  include  local 
NCE  stations,  carried  pursuant  to 
section  338.  in  the  calculation  of  public 
interest  programming  required  to  be  set 
aside  under  section  335  would  not 
result  in  compliance  with  section  335 
tiecause  carriage  of  certain  stations  in  a 
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limited  number  of  markets  does  not 
provide  the  national  scope  intended  by 
section  335.  Section  338  is  not  a 
national  but  rather  a  market-by-market 
requirement.  Significantly,  the  public 
interest  set-aside  requirement  under  the 
1992  Cable  Act  focuses  on  educational 
or  informational  public  interest 
programming  available  to  all  subscribers 
nationally.  SHVIA,  in  contrast,  is 
intended  to  provide  satellite  subscribers 
with  their  local  noncommercial 
educational  stations.  Allowing  satellite 
carriers  to  count  towards  the  national 
set  aside  individual  local  NCE  stations 
provided  only  in  their  respective  local 
markets  would  violate  section  335's 
requirement  that  a  direct  broadcast 
satellite  service  meet  the  set  aside 
requirement  "by  making  channel 
capacity  available  to  national 
educational  programming  suppliers." 
(emphasis  added).  In  applying  this 
requirement,  we  have  made  it  clear  that 
eligible  public  interest  programming 
must  therefore  be  available  to  all 
subscribers.  We  also  note  that  DIRECTV 
is  seeking  reconsideration  of  an  issue 
that  has  already  been  addressed  in  the 
Report  and  Order,  and  that  DIRECTV 
has  not  presented  any  new  arguments 
that  would  warrant  reconsideration  of 
this  issue. 

9.  Alternatively.  DIRECTV,  in  its 
petition,  states  that,  "[alt  a  minimum, 
the  Commission  should  clarify  that  NCE 
stations  that  are  distributed  on  a 
national  basis  should  be  included  in  the 
4%  DBS  public  interest  set-aside 
calculation."  We  note  that  the 
Commission  has  generally  addressed 
DIRECTV'S  alternative  request  for 
clarification  (on  the  issue  of  whether,  in 
the  abstract,  a  local  NCE  station  can  be 
counted  as  a  programmer  for  section  335 
purposes)  in  the  DBS  Public  Interest 
Report  and  Order  (concluding  "that  we 
should  interpret  the  term  'national' 
broadly  so  as  to  include  local,  regional, 
or  national  domestic  nonprofit  entities 
that  qualify  under  the  definitions  listed 
above  and  produce  noncommercial 
programming  designed  for  a  national 
audience")),  but  we  decline  at  this  point 
to  go  beyond  what  we  said  in  the  DBS 
Public  Interest  Report  and  Order  about 
this  matter  without  having  a  concrete 
set  of  facts  before  us. 

3.  Programming  in  the  Vertical  Blanking 
Interval 

10.  In  its  petition,  DIRECTV  contends 
that  carriage  of  "additional"  VBI 
material  is  not  "technically  feasible"  for 
existing,  deployed  satellite  systems.  It 
states  that,  "(ajpart  from  primary  video 
and  audio  signals  and  Line  21  closed 
caption  transmissions,  it  is  not 
technically  feasible  for  DIRECTV'S  DBS 


system  to  reliably  pass  through 
additional  material  in  a  usable  form 
from  other  portions  of  the  VBI."  It 
asserts  that  the  Commission's 
requirement  on  this  issue  "could  require 
the  replacement  of  DIRECTV  equipment 
for  as  many  as  ten  million  households, 
resulting  in  a  cost  of  more  than  2.8 
billion  dollars."  DIRECTV  asks  the 
Commission  to  reconsider  its  findings 
with  respect  to  the  ability  of  existing 
satellite  carriers  to  carry  additional  VBI 
material,  "at  least  insofar  as  it  applies  to 
satellite  systems  that  are  already  in 
operation."  The  broadcast  interests 
generally  agree  that  DIRECTV  should 
not  have  to  replace  all  the  set-top  boxes 
currently  being  used  by  subscribers  if  it 
is  technically  infeasible  or  prohibitively 
expensive  for  DIRECTV  to  do  so,  but 
they  maintain  that  DIRECTV  should  be 
required  to  comply  with  the  VBI 
carriage  requirement  on  a  going-forward 
basis. 

11.  Section  338(g)  of  the  Act  states 
that,  "[t]he  regulations  prescribed 
[under  section  338]  shall  include 
requirements  on  satellite  carriers  that 
are  comparable  to  the  requirements  on 
cable  operators  under  [sjections 
614(b)(3)  *   •   *  and  615(g)(1)."  Section 
614(b)(3)  states  that,  "[a]  cable  operator 
shall  carry  in  its  entirety  *   *   *  the 
primary  video,  accompanying  audio, 
and  line  21  closed  caption  transmission 
of  each  of  the  local  commercial 
television  stations  carried  on  the  cable 
system  and,  to  the  extent  technically 
feasible,  program-related  material 
carried  in  the  vertical  blanking  interval 
or  on  subcarriers."  Section  615(g)(1) 
applies  a  similar  requirement  to  the 
contents  of  noncommercial  educational 
stations.  In  the  cable  context,  with 
regard  to  the  "technical  feasibility"  of 
the  carriage  of  program-related  material 
in  the  VBI  or  on  subcarriers,  the 
Commission  stated  in  Implementation 
of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992: 
Broadcast  Signal  Carriage  Issues 
("Cable  Must  Carry  Report  and  Ordef) 
that  such  carriage  should  be  considered 
"technically  feasible"  if  only  nominal 
costs,  additions  or  changes  of 
equipment  are  necessary  in  order  to 
carry  such  material.  In  the  Report  and 
Order  the  Commission  expressed  its 
view  that,  based  on  the  record 
presented,  it  was  technically  feasible  for 
satellite  carriers  to  carry  the  program- 
related  material  currently  carried  in  a 
television  station's  VBI.  The  Report  and 
Order  declined  to  rule  on  new  kinds  of 
program-related  data  in  the  VBI  or  on 
subcarriers  indicating  that  these  issues 
would  be  addressed  in  the  future  on  a 
case-by-case  basis.  DIRECTV'S  {>etition 


addresses  the  carriage  of  such  additional 
VBI  material  and  does  not  dispute  the 
feasibility  of  carrying  the  data  in  line  21. 
We  conclude,  for  the  reasons  set  forth, 
that  it  is  unnecessary  to  revise  the  rule 
requiring  satellite  carriers  to  carry  in  its 
entirety  the  primary  video, 
accompanying  audio,  and  closed- 
caption  data  contained  in  line  21  of  the 
VBI  and,  to  the  extent  technically 
feasible,  program-related  material 
carried  in  the  VBI  or  on  subcarriers. 

12.  We  find  no  reason  to  reconsider 
these  decisions  since  it  was  not  the 
Commission's  intention  to  require 
satellite  carriers  to  carry  program- 
related  materia]  in  the  VBI  if  it  is  not 
"technically  feasible"  for  satellite 
carriers  to  do  so.  DIRECTV  indicates 
that  its  system  is  able  to  carry  line  21 
closed  captioning,  closed  text,  XDS,  V- 
chip  information,  "TSID"  data  and 
extended  service  packets  on  line  21. 
Neither  DIRECTV  nor  the  broadcast 
parties  commenting  on  this  issue  have 
been  specific  as  to  what  additional 
information  that,  if  made  the  subject  of 
a  carriage  request,  would  be  jeopardized 
by  the  current  system  limitations 
described  by  DIRECTV.  In  these 
circim[istances,  we  believe  it  is  generally 
appropriate  to  apply  the  "technically 
feasible"  standard  as  previously 
articulated  in  the  cable  context,  but  that 
it  is  not  appropriate  to  attempt  to  rule 
on  any  additional  or  future  VBI  service 
without  more  specific  information.  We 
note,  however,  that  most  of  the  costs 
that  DIRECTV  claims  it  would  have  to 
bear  as  the  consequence  of  any 
additional  carriage  obligation,  totaling 
some  $2.8  billion,  relate  to  replacing  the 
integrated  receiver/decoders  that  are 
currently  used  to  receive  DIRECTV 
service.  In  the  future,  any  claim  of 
technical  infeasibility  should  address 
separately  the  technical  issues  involved 
with  the  transmission  of  the  material  in 
question  as  opposed  to  its  reception  and 
management  in  the  receiver/decoder 
and  the  extent  to  which  each  set  of 
issues  is  imder  the  control  of  the 
satellite  provider. 

13.  On  a  different,  but  related  point, 
DIRECTV  argues  that  satellite  carriers 
should  not  be  required  to  carry 
programming  material  of  a  "must  carry" 
station  if  inclusion  of  such  tjrpe  of 
material  is  not  covered  by  the 
retransmission  consent  agreements 
reached  by  that  carrier  with  other 
stations  in  the  local  market  in  question. 
We  find  no  authority  in  section  338,  and 
DIRECTV  has  not  presented  any,  to 
support  DIRECTV'S  request.  The  terms 
negotiated  by  retransmission  consent 
stations  for  the  carriage  of  program- 
related  material  caimot  be  used  to 
undermine  Congress's  directive  that  the 
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Conunission  adopt  satellite  carriage 
requirements  that  are  comparable  to  the 
cable  carriage  requirements,  which 
explicitly  mandate  the  carriage  of 
program-related  material.  We  therefore 
reject  DIRECTV'S  request  that  we 
establish  separate  VBI  requirements  for 
must  carry  and  retransmission  consent 
stations. 

4.  Good  Quality  Signal  Standard 

14.  Section  338(b)(1)  of  the  Act 
requires  a  television  broadcast  station 
asserting  its  right  to  carriage  to  bear  the 
costs  associated  with  delivering  a  "good 
quality  signal"  to  the  satellite  carrier's 
receive  facility.  In  the  cable  context. 
Congress  defined  a  signal  strength 
standard  that  would  equate  to  a  good 
quality  signal.  In  the  satellite  context, 
however.  Congress  did  not  define 
specific  signal  levels  that  local  stations 
must  deliver  to  satellite  carriers,  and 
apparently  left  that  determination  to  the 
Commission.  In  determining  what 
constitutes  a  "good  quality  signal,"  as 
that  term  is  used  in  section  338.  the 
Commission,  in  the  Report  and  Order, 
found  that  the  signal  quality  parameters 
under  section  614  of  the  Act  and  section 
76.55  of  the  Commission's  cable 
regulations  were  appropriate  in  the 
satellite  carriage  context.  The 
Commission  noted  that,  imder  the 
current  cable  carriage  regime,  television 
broadcast  stations  must  deliver  either  a 
signal  level  of  -  45dBm  for  UHF  signals 
or  -  49dBm  for  VHP  signals  at  the  input 
terminals  of  the  signal  processing 
equipment,  to  be  considered  eligible  for 
carriage.  The  Commission  determined 
that  application  of  the  same  standard  to 
the  satellite  carriage  context  was 
appropriate,  given  that  the  standards 
that  have  been  applied  to  cable 
operators  "have  functioned  well  since 
the  inception  of  the  statutory  carriage 
requirements  seven  years  ago." 
Additionally,  the  Conunission  did  not 
find  evidence  in  the  record  to  suggest 
that  the  cable  signal  quality  standard 
will  not  prove  equally  satisfactory  in  the 
satellite  context.  In  providing  a  good 
quaility  signal,  the  Commission 
concluded  that  television  stations  may 
use  any  delivery  method  (e.g., 
microwave  transmission,  fiber  optic 
cable,  or  telephone  lines)  to  improve  the 
quality  of  their  signals  to  the  satellite 
carrier  as  long  as  they  pay  for  the  costs 
of  such  delivery  medianisms. 

15.  In  its  petition  for  reconsideration. 
DIRECTV  asks  the  Commission  to 
change  its  signal  quality  standard  and 
"compel  any  station  seeking  carriage  to 
provide  a  signal  that  meets  the 
requirements  of  GR-388  CORE,  TVl  for 
<20  route  miles.  "  DIRECTV  asserts  that 
the  cable  standard  the  Commission. 


adopted  will  not  allow  satellite  carriers 
to  make  efficient  use  of  their  allocated 
bandwidth  and  that  it  will  increase  the 
likelihood  of  signal  degradation.  It 
argues  that  the  adoption  of  the  cable 
signal  quality  standard  in  the  satellite 
context  is  based  on  "unsupported 
speculation  that  a  higher  standard  may 
prove  "prohibitively  expensive"  for 
small  television  stations  to  meet." 
DIRECTV  also  argues  that  there  are  no 
statutor\-  limits  on  broadcasters'  costs 
for  providing  a  good  quality  signal. 
Furthermore,  DIRECTV  insists  that  the 
record  contained  "ample  evidence"  that 
satellite  carriers  must  receive  a  TV-1 
quality  signal.  According  to  DIRECTV, 
requiring  a  TV-1  quaUty  signal  is 
"critical"  to  differentiating  DBS  from 
cable  television.  DIRECTV  maintains 
that  it  marke'ts  its  services  on  the  basis 
of  providing  a  higher  quality  signal  than 
cable,  and  that,  without  having  a  higher 
standard  for  what  constitutes  a  good 
quality  signal  in  the  satellite  context,  its 
marketing  advantage  will  be  severely 
undercut.  DIRECTV  asserts  that  the  use 
of  compression  systems  based  on  the 
Moving  Pictures  Experts  Group 
("MPEG-2")  standard  requires  signals 
that  meet  the  requirements  of  GR-338 
CORE,  TVl  for  <20  route  miles.  It 
further  asserts  that  all  of  the  local 
stations  that  are  currently  carried  bv 
DIRECTV  meet  the  TV-l'  quality 
standard  and  are  delivered  to 
DIRECTV'S  local  receive  facilities  using 
a  dedicated  fiber  circuit.  DIRECTV 
insists  that  any  station  seeking  carriage 
should  be  required  to  meet  the  same 
standard,  thus  ensiuing  a  "good 
quality"  satellite  signal. 

16.  The  Commission  declines  to 
revise  the  "good  quality  signal" 
standard  adopted  in  the  Report  in  the 
Order,  as  urged  by  DIRECTV.  As  noted 
by  ALTV  and  Paxson,  DIRECTV  made 
the  same  request  in  its  initial  conunents 
in  the  proceeding  which  the 
Conunission  reviewed  and  rejected.  As 
reflected  in  the  Report  and  Order,  the 
Conunission  has  already  considered 
DIRECTV'S  request  that  the  Commission 
define  "good  qualit\'  signal"  as  one  that 
will  facilitate  efficient  MPEG 
compression  of  all  channels,  and  that 
the  signal  must  meet  the  requirements 
of  GR-388  CORE,  TVl  for  <20  route 
miles.  The  Conunission,  however, 
declined  to  adopt  DIRECTV'S  good 
quality  signal  proposals  for  the 
following  reasons: 

First,  we  believe  that  the  TVl  standard  is 
too  rigid  a  construct.  Specifically,  a  signal-to- 
noise  ratio  of  -t-G/  dB  cannot  be  easily 
iroplemented  by  most  television  broadcast 
stations.  Broadcasters  do  not  have  to  meet 
such  exacting  ratios  and  levels  when 
delivering  signals  to  a  cable  o{>erator's 


headend  to  qualify  for  carriage  Moieover.  as 
NAB  points  out.  satellite  carriers,  such  as 
EchoStar,  have  been  retransmitting  local 
television  signals  that  they  have  received 
over-the-air  *   *   '.We  also  note  that  it 
would  be  prohibitively  expensive  lor  a  small 
television  station  to  lease  a  dedicated  TVl 
circuit  from  a  telecommunications  carrier.  It 
is  not  our  intention  to  impcjse  inordinate 
costs  on  small  television  stations  that  would 
prevent  them  from  being  carried  bv  a  satellite 
carrier. 

17.  In  reviewing  DIRECTV'S  petition. 
we  find  that  DIRECTV  has  not  presented 
new  evidence  that  warrants  changing 
the  good  quality  Signal  standard  already 
adopted  to  a  TV-1  quality  signal,  which 
NAB  and  ALTV  refer  to  as  an 
"essentially  perfect  signal.  '  DIRECTV, 
in  an  ex  parte  letter,  suggests  that  "a 
number  of  TV  stations  "can  come 
close"  to  achieving  a  67  dB  S/N  ratio. 
By  "coming  close."  DIRECTV  means  a 
S/N  ratio  of  "approximately  6C  dB."  and 
says  that  even  achieving  that  S/N  ratio 
with  an  over-the-air  signal  will,  in  many 
cases,  require  the  purchase  of  additional 
noise  reduction  equipment.  While  lower 
than  the  67  dB  S/N  ratio  that  DIRECTN' 
initially  requested,  we  agree  with  .N.\B 
and  ALTV  that  "a  60  dB  signal-to-noise 
[ratio!  would  still  force  stations  to 
deliver  to  DBS  firms  a  virtually  perfect 
signal,  rather  than  the  good  quality 
signal  that  the  SHVIA  requires  stations 
to  provide  to  satellite  carriers  and  that 
the  Cable  Act  requires  stations  to 
provide  to  cable  systems  (including 
cable  systems  that  provide  digital 
service)."  Moreover,  we  note  that 
DIRECTV  proposes  requiring  a  S/N  ratio 
of  60  dB  but  does  not  clarify  what  signal 
strength  level  would  satisf\'  the  "strong, 
high  quality  broadcast  signal"  or 
whether  the  intention  is  to  combine  the 
-  49dBm  for  VHP  signals  and  -  45dBm 
for  UHF  signals  with  a  60  dB  S/N  ratio. 
Additionally.  DIRECTV  does  not  define 
the  "as-received"  S/N  ratio  that  a 
broadcast  station  must  deliver,  but 
rather  proposes  that  stations  must 
achieve  the  desired  60  dB  S/N  through 
use  of  noise  reduction  equipment. 
Furthermore,  DIRECTV  acknowledges 
that  stations  with  "weaker  off-air  signals 
at  the  local  receive  facility  mav  not  be 
able  to  meet  the  TV-1  (or  60  dB  ) 
standard  via  off-air  transmission"  and 
recommends  that  broadcasters  can  pay 
514,000  per  year  to  lease  a  TV-1  line  to 
accommodate  the  standard  proposed  As 
the  Commission  previously  stated, 
however,  "(ijt  is  not  our  intention  to 
impose  inordinate  costs  on  small 
television  stations  that  would  prevent 
them  from  being  carried  by  a  satellite 
carrier." 

18.  With  respect  to  DIRECTVs  claims 
about  the  potential  for  diminished 
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capacity  under  the  current  good  quality 
signal  standard,  we  are  unable  to  make 
a  meaningful  evaluation  of  this  claim 
based  on  the  record.  DIRECTV,  in  its 
June  25.  2001  Ex  Parte  Letter,  explains 
that  if  each  video  frame  is  similar  to  the 
next,  then  only  "a  small  amount  of 
"difference"  information  is  required  for 
the  second  frame"  and  states  that  "noise 
is  the  enemy  of  compression."  DIRECTV 
further  explains  that,  in  a  compression 
system,  it  is  difficult  to  differentiate 
between  intended  activity  and 
undesirable  background  noise.  It  states 
that  such  excessive  background  noise 
will  "consume  valuable  transmission 
capacity  thus  causing  the  desired 
picture  to  be  degraded."  On  this  point, 
we  note  that  DIRECTV,  however,  did 
not  establish  the  amoimt  of  picture 
degradation  that  could  result.  DIRECTV 
asserts  that  tests  conducted  in  its  lab 
"show  that  one  channel  with  a  50  dB 
weighted  signal-to-noise  ratio  wiU 
consimie  25%  more  bandwidth  than  the 
same  program  with  a  67  dB  signal-to- 
noise  ratio."  DIRECTV,  however,  did 
not  submit  information  as  to  how  these 
tests  were  conducted  and  how  capacity 
would  be  affected  if  we  retain  the  signal 
strength  standard  established  in  the 
Report  and  Order  versus  adopting  its 
proposed  60  dB  S/N  standard.  Further, 
we  see  merit  in  NAB's  and  ALTV's 
response  on  this  issue  that  a  "DBS  firm 
can  set  a  cap  on  the  number  of  bits  that 
will  be  allocated  to  any  one  channel, 
thus  ensuring  that  there  will  be  no  effect 
on  any  other  channel  through  the 
statistical  miUtiplexing  process." 

19.  Although  DIRECTV  clarifies,  in  its 
reply,  that  microwave  transmissions 
may  be  used  in  lieu  of  fiber  optic  cable 
to  achieve  a  TV-l  quality  signal,  it 
appears  to  expect  that  microwave 
spectrum  is  available  everywhere. 
Moreover,  DIRECTV  provided  no 
standard  or  cost  analysis  for  such  an 
alternative. 

20.  DIRECTV  has  not  provided 
sufficient  evidence  to  demonstrate  that 
the  good  quality  signal  standard  used  in 
the  cable  context  is  inadequate  or 
inappropriate  in  the  satellite  context.  As 
NAB  and  ALTV  point  out,  "many  cable 
systems  (like  DBS  firms)  now  provide 
digital  service,  but  that  has  not  resulted 
in  any  change  in  the  quality  of  the 
signal  that  stations  are  required  to 
provide  to  cable  headends.  As  before, 
stations  are  still  required  to  provide 
cable  systems  with  a  "good  quality,"  but 
not  a  flawless,  signal  to  cable  systems." 
The  good  quality  signal  standard — in 
either  the  cable  or  satellite  context — 
ensures  that  a  signal  available  to  over- 
the-air  viewers  will  receive  carriage.  We 
continue  to  believe  that  the  standard 
used  for  cable  is  appropriate  in  the 


satellite  context  as  well.  The  signal 
standard  must  be  one  that  can  be 
measured  and  can  be  satisfied  by  over- 
the-air  delivery.  We  believe  that  the  goal 
of  preserving  over-tlje-air  local 
television,  which  underlies  the  carriage 
requirements  in  the  Communications 
Act,  would  be  disserved  by  a  signal 
quality  standard  that  cannot  be  satisfied 
by  over-the-air  delivery.  Furthermore,  as 
indicated  in  the  Report  and  Order,  the 
Commission  was  compelled  to  reject  the 
TV-l  standard  because,  among  other 
reasons,  many  television  broadcast 
stations  would  have  difficulty 
implementing  the  standard.  We  believe 
that  imposing  an  exacting  standard  that 
exceeds  the  level  necessary  would 
inhibit  many  local  stations'  ability  to 
qualify  for  carriage  with  a  satellite 
carrier,  when  the  same  stations  can 
qualify  for  carriage  with  a  cable 
operator.  If  we  adopted  DIRECTV* 
proposal  to  require  broadcasters  to  meet 
a  60  dB  signal-to-noise  ratio,  we  would 
be  creating  disparate  schemes  for 
satellite  and  cable.  Moreover,  to  the 
extent  that  cable  operators  have 
upgraded  their  systems  and  equipment 
since  the  1992  Cable  Act,  they  have 
been  bearing  the  costs  of  improving 
some  broadcasters'  signal  quality  to 
meet  the  cable  system's  higher 
standards  and  subscribers'  higher 
expectations.  Because  the  good  quality 
signal  standard  is  statutory  for  cable 
systems,  we  cannot  revise  it.  Creating 
such  a  disparity  for  cable  versus  satellite 
subscribers,  as  well  as  for  broadcast 
stations,  is  not  what  Congress 
contemplated  in  section  338. 

5.  Relocation  of  Local  Receive  Facilities 
Mid-Cycle 

21.  In  the  Report  and  Order,  the 
Commission  concluded  that,  as  a 
general  matter,  a  satellite  carrier  may 
relocate  the  designated  local  receive 
facihty  at  the  beginning  of  an  election 
cycle  (i.e.,  at  the  time  broadcast  stations 
must  elect  either  must  carry  or 
retransmission  consent).  The 
Commission  stated  that  satellite  carriers 
should  have  the  flexibility  to  change 
their  designated  local  receive  facility  or 
alternative  facility,  and  required 
satellite  carriers  to  provide  60  days 
advance  notice  to  all  local  stations  of 
such  a  change.  In  affording  satellite 
carriers  this  flexibility,  however,  the 
Commission  was  concerned  that  the 
relocation  of  a  local  receive  facility,  if 
done  mid-cycle,  may  make  it  more 
difficult  for  some  television  stations  to 
pay  the  unanticipated  costs  of 
delivering  a  good  quality  signal. 
Accordingly,  the  Commission 
determined  that  if  a  satellite  carrier 
decides  to  relocate  its  local  receive 


facility  in  the  middle  of  an  election 
cycle  (i.e.,  after  the  time  for  electing 
must  carry  or  retransmission  consent 
during  an  election  cycle  has  expired),  it 
should  pay  the  television  stations'  costs 
to  deliver  a  good  quality  signal  to  the 
new  location.  In  its  petition,  DIRECTV 
seeks  reconsideration  of  this  issue, 
contending  that  the  costs  of  delivering 
a  good  quality  signal  in  the  context  of 
the  relocation  of  local  receive  facilities 
mid-cycle  by  satellite  carriers  should  be 
borne  by  broadcasters,  not  satellite 
carriers. 

22.  The  Commission  denies 
DIRECTV'S  request  for  reconsideration 
of  this  issue,  llie  Commission's  prior 
interpretation  of  the  statute  is 
reasonable  and  consistent  with  the 
purpose  of  the  SHVIA.  It  is  within  the 
Commission's  discretion  to  interpret 
"designated"  facility,  as  that  term 
appears  in  section  338(b),  as  the  facility 
for  which  the  carrier  gives  a  station 
notice  before  the  station  makes  its 
carriage  election.  The  carrier  thus 
cannot  change  the  "designated"  facility 
to  which  the  broadcaster  can  be  held 
responsible  for  delivering  its  good 
quality  signal  imtil  it  comes  time  to 
make  a  carriage  election  for  the  next 
election  cycle.  If  the  satellite  carrier, 
however,  does  make  such  a  change  mid- 
cycle,  even  as  a  result  of  imforeseen 
events,  it  is  only  reasonable  to  require 

it  to  bear  any  new  capital  costs  and 
incremental  ongoing  expenses  required 
for  the  delivery  of  a  good  quality 
broadcast  signal,  because  the  new 
receive  fadUty  was  not  the  one  initially 
"designated"  and  anticipated  by  local 
stations.  We  agree  with  Public 
Television  Stations  that  this  limited 
burden  on  carriers  protects  a  broadcast 
station's  reasonable  expectations  of  the 
signal  delivery  costs  it  will  incur  if  it 
elects  satellite  carriage. 

6.  Extra  Equipment  for  Some  Local 
Signals 

23.  In  the  Report  and  Order,  the 
Commission  interpreted  the 
nondiscrimination  provision  of  section 
338(d)  of  the  Act  to  prohibit  satellite 
carriers  bom  requiring  subscribers  to 
purchase  additional  equipment  (e.^.,  a 
satellite  dish)  to  gain  access  only  to 
some,  but  not  all  of  the  local  signals  in 
a  market.  This  determination  was  made 
in  response  to  concerns  over  the 
possible  discriminatory  treatment  that 
television  stations  electing  mandatory 
carriage  might  receive;  that  is,  a  concern 
that  a  satellite  carrier  may  place 
mandatory  carriage  stations  on  a 
satellite  that  would  require  a  subscriber 
to  purchase  another  dish  and/or  other 
equipment  to  receive  such  signals, 
whidi  would  efiiectively  inhibit  the 
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ability  of  local  stations  to  reach 
potential  viewers.  In  addressing  this 
issue,  the  Commission  found  that  "the 
language  of  [sjection  338(d)  covers  the 
additional  equipment  concerns  raised 
by  the  parties  and  bars  satellite  carriers 
from  requiring  subscribers  to  purchase 
additional  equipment  when  television 
stations  from  one  market  are  segregated 
and  carried  on  separate  satellites."  As 
the  Commission  explained,  this 
interpretation  does  not  prohibit  a 
satellite  carrier  from  requiring  a 
subscriber  to  pay  for  additional 
equipment  in  order  to  receive  all 
television  stations  from  a  single  market. 
To  illustrate  the  application  of  the  rule, 
the  Commission  noted:  "For  example, 
DIRECTV  may  require  an  additional 
dish  to  receive  all  television  stations 
from  the  Baltimore  market,  but  it  may 
not  require  subscribers  to  purchase  the 
same  to  receive  some  Baltimore  stations 
where  the  others  are  available  using 
existing  equipment." 

24.  hi  its  petition,  DIRECTV  asks  the 
Commission  to  reconsider  its 
interpretation  of  the  nondiscrimination 
provision  of  section  338(d)  of  the  Act, 
contending  that  section  338(d)  does  not 
unduly  restrict  satellite  carriers  from 
offering  local-into-local  service  through 
the  use  of  different  orbital  positions, 
with  multiple  dishes  if  necessary. 
DIRECTV  further  asserts  that  Congress 
considered  this  precise  question  and 
decided  to  delete  draft  statutory 
language  that  would  have  imposed  the 
very  restriction  that  the  Commission 
found  in  the  statute. 

25.  The  Commission  declines  to 
reconsider  this  issue.  DIRECTV'S 
arguments  were  squarely  before  us 
when  we  made  oiu  determination  that 
section  3  38(d) 's  nondiscrimination 
provision  bars  satellite  carriers  from 
discriminating  against  some  broadcast 
stations  by  requiring  subscribers  to 
purchase  additional  receiving 
equipment  in  order  to  access  some,  but 
not  all.  local  signals.  DIRECTV  has  not 
presented  any  new  facts  or  arguments  to 
convince  us  to  change  oin  interpretation 
of  section  338(d)  as  it  concerns  this 
issue.  Indeed,  as  reflected  in  the  Report 
and  Order,  the  Commission  considered 
the  very  same  line  of  legislative 
argiunent  that  DIRECTV  now  makes, 
which  EchoStar  previously  made: 

EchoStar  comnients  that  one  of  the 
obhgations  advocated  by  the  NAB — that  local 
stations  be  available  from  the  same  orbital 
location — is  tantamount  to  a  provision  that 
had  been  included  in  draft  legislation  prior 
to  the  passage  of  SHVIA.  EchoStar  states  that 
such  provision,  which  was  dropped  from  the 
final  version  of  |s|ection  338,  would  have 
barred  satellite  carriers  from  transmitting 
local  stations  in  a  manner  that  would  require 


additional  reception  equipment.  EchoStar 
argues  that  the  Commission  cannot 
implement  a  rule  similar  to  this  provision 
when  Congress  decided  not  to  include  such 
a  requirement  in  the  SHVIA. 

In  response,  the  Commission  held  "that 
the  language  of  (slection  338(d)  covers 
the  additional  equipment  concerns 
raised  by  the  parties  and  bars  satellite 
carriers  from  requiring  subscribers  to 
purchase  additional  equipment  when 
television  stations  from  one  market  are 
segregated  and  carried  on  separate 
satellites."  The  Conunission's  rule  on 
this  issue  is  intended  to  prohibit 
satellite  carriers  from  placing  mandatory 
carriage  television  stations  on  a  satellite 
if  that  would  require  a  subscriber  to 
purchase  equipment  additional  to  what 
is  needed  to  receive  other  local  stations 
in  the  same  market,  and.  at  the  same 
time,  placing  retransmission  consent 
stations  on  another  satellite  that  does 
not  require  subscribers  to  purchase  any 
additional  equipment. 

26.  We  agree  with  Public  Television 
Stations  that  DIRECTV,  in  any  event, 
misinterprets  the  legislative  history  of 
StiVIA  in  arguing  that  it  should  be 
permitted  to  require  subscribers  to  use 
two  separate  dishes  to  receive  the  full 
package  of  local  channels.  When 
Congress  adopted  the  SHVIA,  it  rejected 
language  that  said  subscribers  could  not 
be  required  to  install  an  additional  dish 
to  receive  any  local  signals.  The 
legislative  drafting  change  cited  by 
DIRECTV  involved  a  deletion  of  a  much 
broader  limitation  on  satellite  carriers 
than  what  the  Commission  adopted 
under  the  general  anti-discrimination 
language  that  survived.  The  legislative 
drafting  change,  at  most,  indicated  that 
Congress  did  not  want  to  prohibit 
satellite  carriers  frt)m  requiring 
additional  dishes  generally,  but  the 
change  does  not  imply  that  Congress 
wanted  to  allow  satellite  carriers  to 
require  additional  dishes  if  such  a 
requirement  created  discriminatory 
effects.  We  believe  that  a  limited 
prohibition  on  requiring  subscribers  to 
obtain  a  separate  dish  to  receive  some 
local  signals  when  other  local  signals 
are  available  without  the  separate  dish 
is  necessary  to  give  full  effect  to  local 
station  carriage  requirements. 
Otherwise,  as  Public  Television  Stations 
argue,  satellite  carriers  could  structure 
local  station  packages  and  separate  dish 
requirements  to  discourage  consumers 
fit)m  subscribing  to  certain  local 
stations,  including  local  noncommercial 
stations.  For  the  foregoing  reasons,  we 
affirm  our  rule  prohibiting  satellite 
carriers  from  requiring  subscribers  to 
purchase  additional  equipment  to  gain 
access  only  to  some,  but  not  all  of  the 
local  signals  in  a  market. 


B.  ALTV's  Petition 

1 .  A  La  Carte  Sales  of  Local  Signals 

27.  In  the  Report  and  Order,  the 
Commission  held  that  section  338  does 
not  require  satellite  carriers  to  sell  all 
local  television  stations  as  one  package 
to  subscribers,  as  broadcast  interests  had 
urged  in  thei«  comments.  The 
Commission  found  that  Congress  did 
not  intend  to  establish  a  basic  service 
tier-type  requirement  for  satellite 
carriers  when  it  implemented  section 
338,  and  that  Congress  did  not  explicitly 
prohibit  the  sale  of  local  television 
station  signals  on  an  a  la  carte  basis.  The 
Commission  determined  that,  instead, 
section  338's  anti-discrimination 
language  prohibits  satellite  carriers  from 
implementing  pricing  schemes  that 
effectively  deter  subscribers  from 
purchasing  some,  but  not  all,  local 
television  station  signals.  Thus,  the 
Commission  stated,  "a  satellite  carrier 
must  offer  local  television  signals,  as  a 
package  or  a  la  carie,  at  comparable 
rates." 

28.  ALTV  seeks  reconsideration  of 
this  issue.  NAB,  NASA.  Paxson,  and 
Public  Television  Stations  submitted 
arguments,  similar  to  those  that  ALTV 
makes,  in  support  of  reconsideration. 
ALTV  and  other  parties  contend  that  the 
Conunission's  decision  to  allow  a  la 
carie  pricing  of  local  stations  could 
result  in  discrimination  against  local 
stations  and  run  counter  to  the  SHVIA 's 
anti-discrimination  requirements.  They 
ask  the  Conunission  to  require  all  local 
signals  to  be  included  in  a  single 
package  in  order  to  ensure  that 
consumers  have  access  to  all  local 
stations.  ALTV  insists  that  this  change 
to  the  Commission's  rule  is  needed 
because  of  its  concern  that  a  satellite 
carrier,  through  its  packaging  and 
pricing  decision,  could  influence  the 
availability  of.  and  access  to.  local 
channels.  NAB  states  that  "alj^owing 
satellite  carriers  to  adopt  differential 
pricing  policies  for  'favored'  and 
'disfavored'  local  channels  directly 
contravenes  the  statutory  prohibition  on 
discriminaton,'  pricing."  Further.  NAB 
asserts  that  authorizing  a  la  carte  pricing 
for  local  stations  "would  allow  satellite 
carriers  to  demote  some  local  stations  to 
second-class  status  in  a  manner  that 
cable  systems  could  never  dream  of — 
namely,  selling  a  handful  of  stations  in 

a  market  as  a  package,  while  offering  the 
smaller  stations  in  the  market  only  on 
an  a  la  carte  basis,  which  predictably 
will  be  purchased  by  far  fewer 
.subscribers." 

29.  The  Commission  denies  ALTV's 
request  for  reconsideration  of  this  issue. 
As  reflected  in  the  Report  and  Order. 
the  Conunission  considered  and  rejected 
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the  precise  argument  that  ALTV  is 
asking  us  to  reconsider.  Neither  ALTV 
nor  the  parties  that  support  ALTV  on 
this  issue  has  submitted  new  argiunents 
or  facts  to  warrant  reconsideration  of 
oiu  decision  that  satellite  carriers 
should  not  be  required  to  offer  local 
stations  only  as  a  single  package.  We 
find  nothing  in  the  statute  that  prohibits 
satellite  carriers  from  offering  local 
stations  on  an  individual  a  la  carte  basis 
to  the  extent  the  carrier  is  not  using  this 
method  of  packaging  to  discriminate 
against  local  stations.  As  DIRECTV 
points  out,  and  we  agree.  Congress 
could  have  created  a  requirement  that 
satellite  carriers  must  sell  local  stations 
to  its  subscribers  as  a  single  package, 
but  it  did  not  do  so.  The  relevant  part 
of  section  338  requires  only  that  a 
satellite  carrier  provide  access  to  a  local 
television  station's  signal  "at  a 
nondiscriminatory  price"  and  access  "in 
a  nondiscriminatory  manner  an  any 
navigational  device,  on-screen  program 
guide,  or  menu."  Neither  of  these 
requirements  prohibits  satellite  carriers 
from  offering  local  television  signals  to 
consumers  on  an  a  la  carte  basis,  and  we 
believe  that  allowing  a  satellite  carrier 
the  flexibility  to  offer  local  television 
station  signals  to  its  subscribers  on  an 
a  la  carte  basis  promotes  consumer 
choice. 

30.  ALTV  foults  our  decision  to 
implement  the  statutory  prohibition  on 
discriminatory  pricing  by  requiring  that 
satellite  carriers  offer  broadcast  stations 
at  "comparable  rates."  ALTV  argues  that 
the  discriminatory  pricing  prohibition 
must  translate  to  a  prohibition  of  a  la 
carte  offerings  and  a  requirement  for  a 
single  package  of  local  signals.  We  used 
the  term  "comparable"  in  the  Report 
and  Order  to  explain  that  "non- 
discriminatory" need  not  mean 
identical.  That  is,  although  the  charges 
need  not  be  the  same,  they  should  be 
within  a  nondiscriminatory  range.  The 
pricing  should  be  based  on  relevant 
economic  Actors  applied  in  a 
nondiscriminatory  fashion  that  does  not 
result  in  discriminatory  treatment  of  any 
station  or  stations,  such  as  pricing  so  as 
to  effectively  deter  subscribers  from 
'purchasing  some,  but  not  all.  local 
television  station  signals.  We  recognize 
that  comparable  pricing  may  require 
further  clarification  on  a  case-by-case 
basis,  and  that  in  most  cases  local 
stations  should  be  offered  to  subscribers 
at  the  same  or  nearly  identical  prices. 
We  are,  however,  unwilling  at  this  time 
to  require  identical  pricing  for  each 
local  station  carried  and  will  evaluate 
on  a  case-by-case  basis  any  complaints 
alleging  discrimination  prohibited  by 
section  338. 


31.  We  clarify  here  that  although  the 
statute  does  not  prohibit  satellite 
carriers  from  offering  stations  on  an  a  la 
carte  basis  at  comparable  rates,  we 
believe  that  a  prohibited  discriminatory 
effect  would  result  if  carriers  created  a 
mix  of  one  or  more  packages  for  some 
stations  while  offering  other  stations 
only  individually  (e.g.,  creating  a 
package  of  six  local  stations  and  offering 
other  local  stations  only  on  an 
individual  a  la  carte  basis,  or  creating 
two  separate  packages  of  different  local 
stations).  Allowing  satellite  carriers  to 
offer  some  stations  as  a  package  and 
others  on  an  a  la  carte  basis  could 
operate  as  a  deterrent  to  the  purchase  of 
certain  local  stations  without  furthering 
consumer  choice.  We  believe  that  this  is 
one  of  the  very  discriminatory  results 
that  section  338  sought  to  prohibit.  In 
contrast,  we  do  not  believe  it  would  be 
discriminatory  for  a  satellite  carrier  to 
offer  either  each  local  station 
individually  or  a  package  containing  all 
local  stations  for  a  price  less  than  or 
equal  to  the  sum  of  subscribing  to  each 
station  individually  (e.g.,  each  of  twelve 
local  stations  for  $1  or  all  twelve 
stations  for  $10).  Thus,  if  subscribers 
choose  to  forego  a  package  of  local 
stations  that  a  satellite  carrier  is  offering 
and  instead  subscribe,  for  example,  to 
only  three  of  the  twelve  stations  that 
may  be  offered  on  an  a  la  carte  basis, 
that  is  an  exercise  of  consumer  choice. 
At  the  same  time,  other  subscribers  may 
choose  to  select  a  package  that  may  be 
cheaper  than  the  sum  of  individual 
stations. 

2.  Station  Eligibility  To  Vote  on 
Alternative  Receive  Facility 

32.  Section  338(b)(1)  of  the  Act 
requires  a  television  station  asserting  its 
"right  to  carriage"  imder  section  338(a) 
to  bear  the  costs  associated  with  the 
delivery  of  a  good  quality  signal  to  the 
satellite  carrier's  designated  local 
receive  facility  or  to  "another  feicility 
that  is  acceptable  to  at  least  one-half  the 
stations  asserting  the  right  to  carriage  in 
the  local  market."  In  the  Report  and 
Order,  the  Commission  interpreted  the 
phrase  "that  is  acceptable  to  at  least 
one-half  the  stations  asserting  the  right 
to  carriage  in  the  local  market"  to  mean 
that  a  satellite  carrier  may  establish  an 
alternative  receive  facility  if  "50%  or 
more"  of  those  stations  in  a  particular 
market  consent  to  such  a  site.  The 
Commission  determined  that 
calculation  of  the  "50%  or  more" 
stations  should  be  based  on  the  majority 
of  stations  entitled  to  carriage  in  each 
affected  market.  The  Commission 
reasoned:  "Since  the  'right  to  carriage' 
under  [sjection  338  extends,  at  least 
initially,  to  all  local  television 


broadcasters,  the  calculation  includes 
all  stations,  whether  they  elect 
mandatory  carriage  or  retransmission 
consent." 

33.  ALTV  asks  the  Commission  to 
revise  its  rule  concerning  this  issue. 
ALTV  contends  that  the  calculation  of 
the  50%  threshold  should  be  based  on 
the  number  of  local  stations  actually 
electing  mandatory  carriage,  and  that  it 
should  not  include  those  stations  that 
elect  to  proceed  via  retransmission 
consent.  ALTV  asserts  that,  if  stations 
that  elect  retransmission  consent  are 
allowed  to  approve  an  alternative 
receive  facility,  "stations  'asserting  their 
right'  to  be  carried  under  the  signal 
carriage  rules  will  be  harmed,"  because 
of  the  costs  associated  with  having  to 
transport  their  signals  to  a  distant 
location. 

34.  We  decline  to  revise  our  rule  on 
this  issue.  As  an  initial  observation,  we 
note  that  the  Commission  already  has 
considered  and  rejected  similar 
arguments  voiced  in  the  initial 
rulemaking.  In  the  Report  and  Order, 
the  Commission  stated: 

We  disagree*  *  *  with  ALTV,  which 
asserts  that  a  non-loca)*receive  facility  may 
be  established  if  half  the  local  stations 
electing  mandatory  carriage,  rather  than 
retransmission  consent,  agree  to  the  alternate 
site.  Just  as  we  decide  that  a  satellite  carrier 
should  include  Imth  retransmission  consent 
and  mandatory  carriage  local  stations  on  the 
same  designated  local  receive  facility,  we  do 
not  distinguish  between  retransmission 
consent  and  mandatory  carriage  in  the 
determination  of  an  acceptable  alternative 
receive  fecility  *  '  '.All  stations  "asserting 
a  right  to  carriage,"  either  through 
retransmission  consent  or  mandatory 
carriage,  may  participate  in  the  consideration 
of  whether  an  alternative  receive  focility  is 
acceptable. 

35.  We  recognize  that  ALTV  wishes  to 
ensiue  that  stations  electing 
retransmission  consent  are  not 
permitted  to  vote  in  an  election  process 
that  ALTV  views  as  a  protection  only  for 
must  carry  stations.  We  disagree, 
however,  that  this  is  the  only  or  the  best 
reading  of  the  statute.  The  relevant 
language  in  section  338(b)(1)  ("asserting 
the  right  to  carriage")  is  not  the  same  as 
the  language  in  section  338(a)(1),  which 
requires  carriage  of  those  local  stations 
that  "request"  carriage.  Nothing  in  this 
language  suggests  that  a  station  seeking 
to  participate  in  the  selection  of  an 
alternative  reception  site  in  order  to 
determine  its  rights  imder  the  law  could 
not  assert  that  it  has  a  right  to  carriage 
in  a  market  but  thereafter  opt  to  be 
carried  piirsuant  to  retransmission 
consent.  In  this,  as  in  many  other  areas, 
asserting  the  existence  of  a  right  need 
not  be  the  same  as  proceeding  to 
exercise  that  right.  As  the  process 


contemplated  by  the  statue  commences 
(and  as  it  plays  out  in  subsequent  year;) 
there  is  a  set  of  stations  that  can  assert 
a  right  to  carriage  consisting  basically  of 
all  stations  in  the  market.  As  the  process 
proceeds,  this  group  of  stations  is 
divided  through  the  carriage  election 
process  into  stations  that  request 
carriage  and  those  that  proceed  under 
the  retransmission  consent  provisions  of 
the  law.  The  assertion  of  the  right  and 
the  request  for  carriage  pursuant  to  that 
right  are  separate  acts.  Moreover,  since 
the  location  of  the  receive  facility  may 
inform  the  station's  decision  to  elect 
must  carry  or  retransmission  consent 
(e.g.,  if  the  receive  site  is  in  a  location 
to  which  the  station  is  confident  of 
delivering  a  good  quality  signal,  it  may 
encourage  a  mandatory  carriage 
election),  a  logical  reading  of  the  phrase 
in  section  338(b)(1)  of  "asserting  the 
right  to  carriage"  would  permit  a  vote 
by  all  must  carry  eligibles  (including 
those  ultimately  choosing 
retransmission  consent  at  the  election 
for  the  upcoming  cycle)  prior  to  the 
election.  In  addition,  since  a  station's 
status  as  a  "must  cany"  or 
"retransmission  consent"  station  may 
change  from  election  cycle  to  election 
cycle,  and  since  there  may  be  only  one 
opportunity  to  vote  on  the  alternative 
receive  facility,  the  best  reading  of  the 
phrase  "asserting  the  right  to  carriage" 
would  cover  those  stations  asserting  that 
they  have  such  a  right  at  the  vote,  which 
they  may  then  exercise  at  the  upcoming 
election  cycle,  or  in  future  election 
cycles. 

36.  We  note  also  that  there  are 
practical  problems  associated  with  the 
ALTV  suggested  rule.  It  is  not  known  at 
the  inception  of  the  satellite  broadcast 
carriage  requirements,  when  or  even  if 
satellite  carriers  will  attempt  to  use 
alternative  receive  facilities.  If  a  satellite 
carrier  proposes  an  alternative  receive 
facility  after  the  local  stations  in  the 
affected  market  have  submitted  their 
carriage  elections  but  before  the  carriage 
cycle  commences  (e.g..  between  July  1 
and  December  31,  2001),  it  could  be 
possible  to  identify  stations  that  have 
elected  mandatory  carriage  and  that 
satellite  carriers  have  agreed  to  carry. 
However,  if  the  alternative  receive 
facility  is  proposed  at  any  other  time,  it 
is  not  possible  to  identify  which  stations 
have  requested  mandatory  carriage  for 
the  relevant  cycle.  We  believe  the 
statute  neither  contemplates  nor  dictates 
station  eligibility  requirements  that  vary 
according  to  the  timing  of  the  satellite 
carrier's  proposal  of  an  alternative 
receive  facility.  We  believe  the  statute 
provides  us  with  the  flexibility  to  adopt 
rules  that  will  best  address  the  factual 


circumstances  we  anticipate  and,  if 
warranted,  to  amend  these  rules  if 
actions  and  events  in  practice  prove 
otherwise. 

C.  Issues  for  Clarification 

37.  Below,  we  clarify  and  modify 
several  requirements  adopted  in  the 
Report  and  Order.  We  take  these  actions 
partly  sua  sponte  and  partly  in  response 
to  informal  telephonic  requests  for 
clarification  of  oiu*  rules  ht}m  the 
public. 

1 .  Refusals  To  Carry 

38.  The  Report  and  Order 
implemented  the  terms  of  section  338 
with  respect  to  bases  for  refusing  a  local 
broadcast  station's  request  for 
mandatory  carriage.  To  the  extent  the 
statutory  language  in  section  338  is 
similar  to  the  language  of  section  614, 
we  patterned  the  rules  for  satellite 
carriers  on  the  cable  must  carry  rules 
Where  possible,  we  endeavored  to  leave 
the  details  of  compliance  to  the  affected 
parties  and  the  marketplace.  We 
expected  that  the  parties  would  act 
reasonably  and  not  refuse  carriage 
without  a  good-faith  basis  for  doing  so. 
As  the  parties  have  commenced  acting 
on  the  carriage  procedures  set  forth  in 
the  rules,  however,  we  have  seen 
indications  that  more  specific 
instruction  and  parameters  may  be 
necessary.  We  take  the  opportunity 
afforded  by  this  Order  on 
Reconsideration  to  clarify  our  intent  and 
expectations  more  fully.  We  continue  to 
hope  that  specific  rule  amendments  will 
not  be  necessary. 

39.  The  rules  we  adopted  to 
implement  section  338  govern  carriage 
elections  and  describe  the  information  a 
station  must  include  in  its  carriage 
request  "to  ensure  that  a  satellite  carrier 
has  the  base  information  it  needs  to 
commence  the  carriage  of  local 
television  stations."  The  rules  also 
require  satellite  carriers  to  respond  to 
must  carry  elections  by  accepting  or 
denying  carriage  and  providing  reasons 
for  denial.  We  noted,  by  way  of 
example,  that  a  valid  reason  for  not 
commencing  carriage  is  "poor  quality 
television  signal."  In  addition,  with 
respect  to  substantial  duplication,  we 
noted  that  a  satellite  carrier  is  not 
required  to  carry  stations  that  broadcast 
programming  that  duplicates  another 
station  carried  in  the  market.  However, 
a  broadcast  station  requesting 
mandatory  carriage  is  not  required  to 
provide  evidence  with  its  request  to 
prove  that  it  does  not  duplicate.  Indeed, 
it  would  be  difficult  or  impossible  for  a 
station  to  do  so  because  it  does  not 
know  which  other  stations  in  the  market 
have  requested  carriage.  Rather,  if  the 


satellite  carrier  has  a  reasonable  basis 
for  asserting  that  the  station 
substantially  duplicates  another  station 
carried  in  the  market,  the  carrier  should 
describe  its  basis  in  sufficient  detail  to 
afford  the  station  an  opportunity  to 
respond. 

40.  In  the  context  of  carriage 
elections,  we  did  not  require  broadcast 
stations  to  provide  information  about 
signal  quality  nor  did  we  require  each 
station  electing  must  carry  to  first  prove 
to  the  satellite  carrier  that  its  signal  is 
of  good  quality.  Rather,  we  left  it  to  the 
satellite  carrier,  in  its  response  to  a 
request  for  mandatory  carriage,  to  notify 
the  station  if  the  request  is  rejected  and 
the  reason  for  refusal  is  a  poor  quality 
signal.  If  a  satellite  carrier  has  a 
reasonable,  good-faith  basis  for 
believing  that  a  station  is  not  delivering 
a  good  quality  signal  to  the  designated 
receive  facility,  then  it  may  describe  its 
basis  for  this  belief  in  its  response  to  the 
station's  request  for  mandatory  carriage. 
We  do  not  require  in  the  satellite 
context,  as  we  did  in  the  cable  context, 
that  satellite  carriers  must  conduct  tests 
or  present  specific  measurements  to 
broadcasters  in  response  to  requests  for 
mandatory-  carriage.  However,  the 
absence  of  this  express  requirement 
should  not  be  taken  to  imply  that  the 
satellite  carrier  is  not  required  to  have 

a  reasonable  basis  for  a  denial  of 
carriage  and  to  convey  that  information 
to  the  broadcast  station  affected.  With 
respect  to  the  issue  of  signal  quality,  a 
station  should  not  be  rejected  for 
carriage  unless,  based  on  a  knowledge  of 
the  facts  and  circumstances  involved, 
there  are  engineering  reasons  for 
doubting  that  a  good  quality  signal  is 
likely  to  be  available.  Our  expectation 
was  that  carriers  would  generally  be 
able  to  readily  determine  whether  the 
signal  of  a  station  requesting  carriage  is 
being  received  by  the  facility's  reception 
equipment.  It  is  implicit  in  the 
notification  requirement,  and  indeed  it 
is  explicit  in  the  statute  itself,  that 
stations  are  entitled  to  carriage  if  they 
qualify  based  on  the  applicable  statutory 
and  regulaton,'  provisions.  Carriage  is 
not  to  be  avoided  by  denials  where  there 
is  no  legitimate  controversy  as  to  the 
station's  qualifications. 

41.  In  discussing  "disputed"  signal 
quality,  the  Report  and  Order  concluded 
that  a  satellite  carrier  is  not  required  to 
carry  a  station  "until"  the  station 
provides  or  pays  the  costs  for  a  good 
quality  signal.  We  required  that  "the 
signal  testing  practices  in  the  cable 
carriage  context  should  be  generally 
applied  in  the  satellite  carriage 
context."  In  the  event  of  a  dispute  over 
signal  quality,  we  advised  parties  to 
look  to  cable  precedent  for  guidance. 
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and  we  concluded  that  the  broadcast 
station  should  pay  the  cost  of  signal 
tests  if  necessary  to  prove  that  the  signal 
is  of  good  quality.  If,  however,  the 
satellite  carrier  has  no  reasonable  basis 
for  contending  that  the  broadcast  station 
does  not  provide  a  good  quality  signal, 
then  no  test  is  required.  When  a  carrier 
has  a  reasonable  basis  for  asserting  that 
the  station  is  not  providing  a  good 
quality  signal,  the  station  has  the 
opportimity  to  improve  its  over-the-air 
signal  or  arrange  alternative  means  of 
delivery.  In  that  case,  or  if  the  station 
responds  with  a  promise  to  provide  or 
pay  to  provide  a  good  quality  signal  in 
the  future,  we  encoiuage  the  parties  to 
arrange  a  reasonable  time  frame  within 
which  the  good  quality  signal  will  be 
provided  to  avoid  long-term  xmcertainty 
that  ties  up  the  carrier's  capacity. 

42.  We  further  clarify  that  rejection  of 
a  request  for  carriage  based  on  a 
broadcast  station's  "failure"  to  prove  in 
its  initial  request  for  carriage  that  it 
delivers  a  good  quality  signal  to  the 
receive  facility  is  not  a  valid  ground  for 
refusing  carriage.  Specifically,  it  has 
been  reported  to  us  that  at  least  one 
satellite  carrier  has  utilized  a  form  letter 
that  rejected  carriage  requests  solely  on 
the  basis  of  "failure  to  prove  signal 
meets  legal  standard  of  quality 
necessary  for  mandatory  carriage."  This 
is  not  a  valid  reason  for  rejecting  a 
request  for  mandatory  carriage. 
Additionally,  we  are  informed  that  the 
same  carrier's  form  letter  also  attempts 
to  shift  the  burden  to  the  station 
requesting  carriage  to  prove  that  it  does 
not  substantially  duplicate  another 
station  that  has  requested  carriage.  Such 
attempts  to  shift  the  burden  to  the 
station  requesting  carriage  do  not 
comply  with  the  rule  or  the  Report  and 
Order  We  believe  that  stations  that  have 
received  such  form  letters  may 
appropriately  respond  by  notifying  the 
satellite  carrier  pursuant  to  setrtion 
76.66(m)(l)  that  it  has  failed  to  meet  its 
obligations  under  the  rules.  Such 
notification  by  the  broadcast  station 
should  specify  how  the  satellite  carrier's 
response  failed  to  comply.  For  example, 
in  response  to  a  carrier's  assertion  that 
the  station  has  failed  to  prove  its  signal 
quality,  a  station  could  provide 
information  that  the  receive  facility  is 
within  the  station's  Grade  A  service 
contours  or  that  the  Individual  Location 
Longley-Rice  computer  model  predicts 
that  the  station  delivers  a  good  quality 
signal  to  the  receive  facility.  The 
satellite  carrier  would  have  30  days  to 
respond,  pursuant  to  section 
76.66{m)(2).  The  carrier  could  use  the 
response  to  rescind  its  initial  rejection 
and  agree  to  carry  the  station  or  to 


provide  specific  information  as  to  its 
basis  for  asserting  that  the  station  is  not 
entitled  to  carriage.  This  response  must 
state  either  that  the  station  will  be 
carried  [e.g.,  as  of  January  1,  2002  for 
the  first  election  cycle),  or  provide 
reasons,  including  the  reasonable  basis 
therefor,  for  not  carrying  the  station  as 
requested. 

43.  We  also  clarify  that  the  60  days 
within  which  a  complaint  must  be  filed 
with  the  Commission  pursuant  to 
section  76.66(m)(6)  will  commence  after 
the  satellite  carrier  submits  a  final 
rejection  of  a  broadcast  station's  carriage 
request,  as  clarified  in  this  Order  on 
Reconsideration.  If  a  satellite  carrier 
provides  no  response  to  a  must  carry 
election,  the  60  days  commences  after 
the  time  for  responding  as  required  by 
the  rule  has  elapsed.  Or,  in  the  case  of 

a  carrier's  failure  to  provide  the  second 
response,  as  described  above,  the  60 
days  commences  after  the  30  days  for 
response  pursuant  to  section 
76.66(m)(2)  has  elapsed.  As  in  the  cable 
context,  if  the  parties  are  negotiating  to 
resolve  carriage  disputes  (e.g.,  a  station 
and  carrier  are  planning  to  conduct  a 
signal  quality  test  or  to  determine 
alternative  means  for  signal  delivery), 
the  60  days  does  not  begin  to  run  until 
resolution  efforts  have  failed,  and  the 
satellite  carrier  has  notified  the  station 
in  writing  that  it  will  not  be  carried.  We 
continue  to  hope  that  parties  will  work 
together  to  resolve  disputes  or  to 
determine  that  disputes  cannot  be 
resolved  by  negotiation  and  that 
Commission  action  is  required.  We  note, 
however,  that  a  station  that  has  received 
an  initial  rejection  letter  may  file  a 
complaint  with  the  Commission  within 
60  days  of  receipt  if  it  believes  that  the 
carrier's  apparent  resolution  efforts  are 
not  in  good  faith  and  are  intended 
primarily  to  delay  or  derail  legitimate 
carriage. 

44.  To  siunmarize,  as  a  general  and 
guiding  principle,  we  take  this 
opportunity  to  note  that  the  Act  requires 
satellite  carriers  to  carry  stations  upon 
request  in  those  markets  in  which  the 
carrier  uses  the  statutory  copyright 
license  to  retransmit  one  or  more  local 
stations.  If  the  satellite  carrier  has  a 
good  faith,  reasonable  basis  for  refusing 
carriage,  the  carrier  has  the  initial 
responsibility  to  specify  that  basis  and 
to  provide  the  station  with  adequate 
information  and  justification  for  its 
refusal.  This  principle  applies  to  any 
refusal  to  carry,  not  only  to  refusals 
based  upon  signal  quality.  It  is  not 
consistent  with  the  SHVIA  or  our  rules 
to  attempt  to  place  the  burden  on  the 
broadcast  station  to  prove  why  it  is 
entitled  to  carriage  in  the  absence  of  a 
legitimate  reason  for  questioning  its 


eligibility.  It  is  also  inconsistent  with 
th^  Act  and  rules  to  refuse  to  provide 
broadcast  stations  with  reasonable  and 
readily  available  access  to  the  local 
receive  facility  to  conduct  signal 
strength  tests  as  necessary.  As  in  the 
cable  context,  a  satellite  carrier  that  fails 
to  comply  with  the  Act  and  rules,  for 
example  by  using  the  notification 
procedures  to  finstrate  the  process  or 
delay  carriage  without  justification  is 
not  acting  in  the  public  interest  and  may 
be  subject  to  further  actions.  In  addition, 
in  the  satellite  context,  a  local  broadcast 
station  may  file  a  civil  action  under 
section  501(f)  of  the  copyright 
provisions  in  title  17  to  the  extent  the 
satellite  carrier's  actions  result  in  a 
failiuv  to  carry  a  station  entitled  to 
carriage. 

2.  Consistent  Carriage  Elections 

45.  As  indicated  in  the  Report  and 
Order,  television  broadcast  stations  are 
not  required  to  have  the  same  election 
requirement — i.e.,  of  either 
retransmission  consent  or  must  carry — 
between  a  satellite  carrier  and  a  cable 
operator.  This  decision  was  based  in 
part  on  the  lack  of  statutory  language 
requiring  television  stations  to  make 
consistent  retransmission  consent/miist 
carry  elections  for  the  two.  types  of 
MVPDs,  but  also  on  the  service  area 
differences  between  satellite  carriers 
and  cable  operators.  In  this  Order  on 
Reconsideration,  we  further  clarify  that 
where  there  is  more  than  one  satellite 
carrier  in  a  local  market  area,  a 
television  station  can  elect 
retransmission  consent  for  one  satellite 
carrier  and  elect  must  carry  for  another 
satellite  carrier.  We  believe  that 
allowing  broadcast  stations  to  elect 
independently  is  consistent  with  oiu 
goal  of  promoting  competition  in  the 
MVPD  market. 

3.  Retransmission  Consent  Agreements 

46.  Under  our  rules,  a  television 
station  must,  during  the  first  election 
cycle,  notify  a  satellite  carrier  by  July  1, 
2001  of  its  carriage  intention  if  it  is 
located  in  a  market  where  local-into- 
local  service  is  provided.  Beyond  the 
first  election  cycle,  our  rules  require 
television  stations  to  make  their 
retransmission  consent-mandatory 
carriage  election  by  October  1st  of  the 
year  preceding  the  new  cycle  for  all 
election  cycles  after  the  first  election 
cycle  Commercial  television  stations 
are  required  to  choose  between 
retransmission  consent  and  mandatory 
carriage  by  the  prescribed  date;  NCE 
stations,  on  the  other  hand,  must  simply 
request  carriage.  A  satellite  carrier,  in 
turn,  must  respond  to  a  television 
station's  carriage  request  within  30  days 


of  receiving  notice  [e.g.,  for  the  first 
election  cycle,  by  August  1,  2001),  and 
state  whether  it  accepts  or  denies  the 
carriage  request.  If  the  satellite  carrier 
denies  the  request,  it  must  state  the 
reasons  why.  We  clarify  that,  absent  an 
agreement  by  the  parties  to  the  contrary, 
if  a  broadcast  station  has  a 
retransmission  agreement  that  extends 
into  and  terminates  during  an  election 
cycle,  the  station — at  the  end  of  its 
contract  term  with  the  carrier — will  not 
be  entitled  to  demand  must  carry  if  it 
has  not  elected  must  carry  by  the 
required  date  (i.e.,  by  July  1,  2001  for 
the  first  election  cycle,  by  October  1, 
2005  for  the  next  election  cycle,  etc.). 
We  believe  that  this  clarification  is 
consistent  with  the  requirements  of  the 
statute  that,  in  the  absence  of  a  specific 
request  for  carriage  by  the  relevant 
election  deadline,  a  broadcaster  is 
deemed  to  have  elected  retransmission 
consent  and  cannot  assert  a  demand  for 
carriage  until  the  next  election  cycle. 

4.  Amendment  of  Carriage  Request 
Provisions 

47.  On  oiu-  own  motion,  we  take  this 
opportunity  to  clarify  and  amend  the 
rule  provisions  concerning  carriage 
election  provisions  that  apply  to 
satellite  carriers.  As  described  in  the 
Report  and  Order,  under  section  338, 
satellite  carriers  are  required  to  carry 
broadcast  stations  only  "upon  request." 
The  Report  and  Order  further  explains 
that  if  an  existing  station  fails  to  request 
carriage  by  the  election  deadline,  it  is 
not  entitled  to  demand  carriage  for  the 
duration  of  that  cycle.  The  request  for 
carriage  is  manifested  by  the  station's 
election  of  must  carry  by  the  specified 
deadline.  Section  76.66(d)(l)(i)  provides 
that  "a  retransmission  consent- 
mandatory  carriage  election  made  by  a 
television  broadcast  station  shall  be 
treated  as  a  request  for  carriage  for 
purposes  of  this  section."  We  are 
concerned  that,  as  written,  this 
provision  could  be  misconstrued  to 
mean  that  an  election  for  retransmission 
consent  constitutes  a  request  for  carriage 
that  necessitates  mandatory  carriage 
under  the  statute.  To  avoid  confusion  or 
misinterpretation  of  this  language,  we 
revise  section  76.66(d)(l)(i),  as  follows: 
"An  election  for  mandatory  carriage 
made  by  a  television  broadcast  station 
shall  be  treated  as  a  request  for  carriage. 
For  purposes  of  this  subsection 
concerning  carriage  procedures,  the 
term  "election  request"  includes  an 
election  of  retransmission  consent  or 
mandatory  carriage."  We  will  also 
change  the  reference  from  "carriage 
request"  to  "election  request"  in  section 
76.66(d)(l)(ii)  to  conform  to  the  revision 
in  section  76.66(d)(l)(i). 


48.  In  addition,  on  our  own  motion, 
we  clarify  and  amend  section 
76.66(d)(2)(ii),  which  provides  for 
carriage  elections  by  television 
broadcast  stations  in  new  local-into- 
local  markets.  This  provision  requires 
local  stations  to  make  elections  and 
requests  for  carriage  "in  writing,  no 
more  than  30  days  after  receipt  of  the 
satellite  carrier's  notice."  We  note  that 
this  provision  does  not  contain  the  same 
requirements  that  apply  to  carriage 
elections  for  existing  local-into-local 
markets.  We  believe  that  certified  mail, 
return  receipt  requested  is  the  preferred 
method  to  enswe  that  broadcast  stations 
are  able  to  demonstrate  that  they 
submitted  their  elections  by  the 
required  deadline,  and  that  they  were 
received  by  the  satellite  carrier. 
Therefore,  we  will  amend  section 
76.66(d){2)(ii)  as  follows:  "A  local 
television  station  shall  make  its  election 
request,  in  writing,  sent  to  the  satellite 
carrier's  principal  place  of  business  by 
certified  mail,  retiun  receipt  requested, 
no  more  than  30  days  after  the  station's 
receipt  of  the  satellite  carrier's  notice  of 
intent  to  provide  local-into-local  service 
in  a  new  television  market.  This  written 
notification  shall  include  the 
information  required  by  Section 
76.66(d)(l)(iii)." 

49.  We  will  also  amend  section 
76.66(d)(3)(ii),  which  provides  for 
elections  and  carriage  requests  for  new 
television  stations  to  be  consistent  with 
sections  76.66(d)(1)  and  (2),  as 
amended.  The  amended  language  is  as 
follows:  "A  new  television  station  shall 
make  its  election  request,  in  writing, 
sent  to  the  satellite  carrier's  principal 
place  of  business  by  certified  mail, 
return  receipt  requested,  between  60 
days  prior  to  commencing  broadcasting 
and  30  days  after  commencing 
broadcasting.  This  "written  notification 
shall  include  the  information  required 
by  Section  76.66(d)(l)(iii)." 

50.  For  similar  reasons  of  consistency, 
we  amend  sections  76.66(d)(2)(iv)  and 
(3)(iv),  that  set  forth  the  procedures  for 
new  local-into-local  service  and  new 
television  stations,  respectively.  These 
amendments  clarify  the  requirement 
that  satellite  carriers  respond  to 
elections  for  mandatory  carriage  within 
30  days  with  notification  of  either 
agreement  to  carry  or  not  to  carry,  along 
with  reasons  for  the  latter  decision. 
These  amendments  track  the 
requirement  in  section  76.66(d)(l)(iv). 
Accordingly,  section  76.66(d)(2)(iv)  is 
amended  as  follows:  "Within  30  days  of 
receiving  a  local  television  station's 
election  of  mandatory  carriage  in  a  new 
television  market,  a  satellite  carrier  shall 
notify  in  writing:  (1)  those  local 
television  stations  it  will  not  carry. 


along  with  the  reasons  for  such 
decision:  and  (2)  those  local  television 
stations  it  intends  to  carry."  Also, 
section  76.66(d)(3)(iv)  is  amended  as 
follows:  "Within  30  days  of  receiving  a 
new  television  station's  election  of 
mandatory  carriage,  a  satellite  carrier 
shall  notify  the  station  in  writing  that  it 
will  not  carry  the  station,  along  with  the 
reasons  for  such  decision,  or  that  it 
intends  to  carry  the  station." 

51.  In  this  respect  we  also  note  that 

if  a  satellite  carrier  provides  notification 
of  intent  to  provide  local-into-local 
service  in  a  new  market,  pursuant  to 
section  76.66(d)(2)(i).  the  satellite 
carrier  must  respond  to  an  election  of 
mandatory  carriage,  requested  pursuant 
to  section  76.66(d){2)(ii),  as  required  by 
section  76.66(d)(2)(iv),  notwithstanding 
that  it  has  not  yet  commenced  local- 
into-local  service  in  that  market.  We 
clarify  that  the  satellite  carrier  is  not 
required  to  carry  a  local  television 
station  that  elects  mandatory  carriage  in 
the  new  local-into-local  market  until  the 
satellite  carrier  has  commenced  such 
service.  We  amend  section 
76.66(d)(2)(iii)  accordingly,  as  follows: 
"A  satellite  carrier  shall  commence 
carriage  of  a  local  station  by  the  later  of 
90  days  from  receipt  of  an  election  of 
mandatory  carriage  or  upon 
commencing  local-into-local  service  in 
the  new  television  market." 

52.  We  further  clarify  that,  with 
respect  to  determining  the  satellite 
carrier's  principal  place  of  business  for 
purposes  of  submitting  an  election  or 
carriage  request,  we  believe  it  would  be 
appropriate  for  a  local  television  station 
to  use  a  satellite  carrier's  letterhead 
address  or  other  readily  available 
principal  address.  If  the  satellite  carrier 
wishes  to  designate  a  particular  name  or 
address  for  purposes  of  receipt  of 
election  notices,  the  carrier  bears  the 
obligation  of  providing  that  information 
to  the  local  television  stations  no  later    . 
than  30  days  prior  to  the  deadline  for 
election  and  carriage  requests.  In 
addition,  as  in  the  cable  context,  the 
local  television  station's  election  or 
request  for  carriage  may  be  signed  by 
any  person  authorized  to  make  and 
submit  such  election  on  behalf  of  the 
station. 

53.  In  response  to  numerous 
telephone  inquiries,  we  clarify  that 
election  requests  must  be  sent  by  the 
relevant  election  deadline.  In  the  cable 
context,  section  76.64(h)  provides  that 
"on  or  before  each  must  carry/ 
retransmission  consent  deadline,  each 
television  broadcast  station  shall  *   *   * 
send  via  certified  mail  to  each  cable 
system  in  the  station's  defined  market  a 
copy  of  the  station's  election  statement 
with  respect  to  that  operator."  The  rules 
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implementing  satellite  carriage 
requirements  do  not  contain  the  same 
language,  and  we  received  no  comments 
on  this  specific  question  during  the 
rulemaking  proceeding.  In  light  of  our 
general  goal  of  making  the  satellite 
carriage  rules  comparable  and  parallel 
to  the  cable  carriage  rules,  and  in  the 
absence  of  arguments  demonstrating 
why  the  procedures  for  election 
notifications  should  differ,  we  clarify 
our  intent  that  the  election  request 
should  be  sent  by  certified  mail,  return 
receipt  by  the  election  date  to  be 
effective.  We  hereby  amend  section 
76.66(d)  of  oiu-  rules  to  clarify  this 
intent,  as  follows:  "(4)  Television 
broadcast  stations  must  send  election 
requests  as  provided  in  Sections 
76.66(d)(1),  (2).  and  (3)  on  or  before  the 
relevant  deadline." 

5.  Allocation  of  Costs  for  Reception 
Equipment  at  Receive  Facility 

54.  DIRECTV  in  an  ex  parte  meeting 
and  submission  requested  a  clarification 
that  it  would  be  permissible  for  a 
satellite  carrier  to  "pass  through  to 
broadcasters  the  costs  incurred  on  the 
broadcaster  side  of  the  demarcation 
point  at  the  local  receive  facility." 
DIRECTV  asserts  that  section  76.66(g)(2) 
requires  the  broadcaster  to  provide  a 
good  quality  signal  "at  the  input 
terminals  of  the  signal  processing 
equipment  "  DIRECTV  contends  that,  in 
the  satellite  context,  "this  would  mean 
the  input  to  any  signal  preamplifiers  in 
the  antenna  downlead.  Thus,  the 
demarcation  point  for  a  station  to  hand 
off  a  'good  quality  signal'  must  be  at  the 
preamplifier  input,  which  in 
[DIRECTV'S]  case  is  a  junction  box  at 
the  point  where  the  downleads  enter  the 
building."  DIRECTV  wants  to  pass 
through  to  broadcasters  on  a  pro  rata 
basis  the  costs  of  providing  the  rooftop 
equipment  and  other  costs  related  to 
signal  reception  up  to  the  junction  box, 
which  DIRECTV  refers  to  as  the 
"demarcation  point."  DIRECTV  hirther 
explains  that  the  "non-recurring  costs" 
for  negotiating  roof  rights,  obtaining 
local  permits,  mounting  antenna  masts 
and  installing  conduit  range  from 
$1,000  to  $45,000  and  average  $15,000. 
DIRECTV  estimates  average  monthly 
costs  for  maintaining  roof  rights  would 
be  $2,500.  DIRECTV  proposes  to  pass 
these  costs  on  to  the  broadcasters  in  the 
market,  both  those  carried  pursuant  to 
retransmission  consent  and  mandatory 
carriage.  In  the  average  case,  and 
assuming  ten  stations  in  the  market, 
DIRECTV  estimates  charging  each 
station  "a  one-time,  non-reciuring 
charge  of  $1 ,500,  and  a  recurring  charge 
of  $250  per  month." 


55.  In  response  to  DIRECTV'S  views 
on  this  issue,  NAB  and  ALTV,  in  a  joint 
ex  parte  letter,  contend  that  a  station's 
obligation  under  the  Act  is  only  to 
deliver  a  good  quality  signal,  "and  not 
to  build  (or  rent)  a  local  receive  facility 
for  a  DBS  operator."  NAB  and  ALTV 
assert  that  "the  roof  space  on  which 
DIRECTV  has  erected  (or  plans  to  erect) 
antennas  is  the  relevant  part  of  its  local 
receive  facility;  and  all  that  a  station  is 
required  to  do  is  deliver  a  good  quality 
signal  to  that  location."  Thus,  they 
argue,  DIRECTV'S  demand  that  stations 
pay  for  DIRECTV'S  own  real  estate  costs 
for  creation  of  a  local  receive  facility  is 
"inconsistent  with  the  division  of 
responsibility  established  by  Congress 
in  the  SHVIA." 

56.  DIRECTV'S  proposal  and  request 
for  clarification  raise  an  issue  not 
mentioned  in  the  original  proceeding 
nor  in  the  Petitions  for  Reconsideration. 
We  do  not  have  in  the  record 
information  that  would  warrant  a 
decision  that  could  potentially  impose 
unexpected  expense  on  broadcast 
stations.  We  note  that,  in  the  cable 
context,  upon  which  the  satellite 
carriage  rules  generally  are  based,  the 
cable  system  headends  typically  include 
antennas  and  other  receiving  and 
processing  equipment  necessary  to 
receive  a  broadcaster's  good  quality 
signal.  We  have  required  cable  operators 
to  employ  good  engineering  practices 
with  respect  to  receiving  and  processing 
the  broadcast  station's  signal.  In  the 
Cable  Must  Cany  Report  and  Order,  we 
noted  that  the  television  station  has  the 
obligation  to  bear  the  costs  associated 
with  delivering  a  good  quality  signal  to 
the  system's  principal  headend.  In  this 
context  we  offered  by  way  of  example, 
"improved  antennas,  increased  tower 
height,  microwave  relay  equipment, 
amplification  equipment  and  tests  that 
may  be  needed  to  determine  whether 
the  station's  signal  complies  with  the 
signal  strength  requirements,  especially 
if  the  cable  system's  over-the-air 
reception  equipment  is  already  in  place 
and  operating  properly."  Cable 
operators  are  not,  however,  required  to 
bear  the  biuden  of  improving  a 
broadcast  station's  signal. 

57.  In  the  Order  clarifying  the  Cable 
Must  Cany  Report  and  Order,  the 

*  Commission  was  asked  to  address 
whether  the  broadcaster  or  the  cable 
system  should  pay  for  the  purchase, 
installation,  and  maintenance  of  a 
special  antenna  if  necessary  to  receive 
adequate  signal  strength.  The 
Commission  concluded  that  the  statute 
specifies  that  a  broadcast  station  must 
deliver  a  good  quality  signal  to  the 
principal  headend  of  the  cable  system  in 
order  to  be  entitled  to  mandatory 


carriage,  and,  for  broadcast  stations 
received  at  the  principal  headend  and 
carried  on  the  system,  the  signal  quality 
measurements  should  be  made  using  the 
existing  equipment  at  the  headend.  For 
stations  that  were  not  carried  by  the 
cable  system  prior  to  the 
implementation  of  the  carriage  rules,  the 
Commission  concluded  that  cable 
operators  should  measure  the  signal 
quality  using  "generally  accepted 
equipment  that  is  currently  used  to 
receive  signals  of  similar  frequency 
range,  type  or  distance  from  the 
principal  headend"  but  need  not 
"employ  extraordinary  measures  or 
specialized  equipment"  for  stations  not 
currently  carried.  The  Commission  also 
reiterated  what  was  said  in  the  Cable 
Must  Cany  Report  and  Order  that 
broadcasters  may  provide  "improved 
antennas"  to  deliver  a  good  quality 
signal,  that  the  cable  operator  may  not 
refuse  to  allow  the  broadcaster  to 
provide  such  types  of  equipment,  either 
for  measurements  or  delivery  of  signals, 
and  that  broadcasters  "shall  be 
responsible  for  the  cost  of  such 
specialized  antennas  or  equipment. 
However,  cable  operators  may  not  shift 
the  costs  of  routine  reception  of 
broadcast  signals  to  those  stations 
seeking  must-cany  status."  (emphasis 
added).  The  Commission  concluded: 
"Accordingly,  we  believe  that  it  is 
appropriate  to  require  a  broadcast 
station  to  pay  only  for  antennas, 
equipment  and  other  needed 
improvements  that  are  directly  related 
to  the  delivery  of  its  signal  and  not  to 
contribute  to  the  general  maintenance  of 
the  cable  system's  facilities." 

58.  We  helieve  that  for  satellite 
carriers,  like  cable  operators,  it  is 
reasonable  to  require  that  the  local 
receive  facility  include,  for  example,  the 
roof  rights,  antennas,  towers,  and 
processing  equipment  necessary  to 
receive  and  process  over-the-air  good 
quality  signals  from  local  broadcasters. 
We  do  not  believe,  therefore,  that  it  is 
consistent  with  our  rules  or  with  the 
statute  to  require  broadcasters  to  pay  for 
the  basic  equipment  and  property 
negotiations  necessary  to  operate  a 
receive  facility.  However,  as  in  the  cable 
context,  if  a  broadcaster  would  require 
special  or  additional  equipment  so  that 
its  signal  can  be  received  at  the 
established  level  of  good  quality  at  the 
receive  facility,  then  the  broadcaster  is 
responsible  for  these  additional  costs. 

m.  Paperwork  Reduction  Act  of  1995 
Analysis 

59.  This  Order  on  Reconsideration  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  and 
has  been  foimd  to  contain  no  new  or 


modified  information  collection 
requirements  on  the  public.  The  rule 
revisions  we  adopt  on  our  own  motion 
are  included  in  the  approval  we 
obtained  from  the  Office  of  Management 
and  Budget  ("OMB").  See  OMB  Notice 
*f  Action  (OMB  No.  3060-0980)  (June  7, 
2001).  No  further  OMB  approval  is 
required. 

IV.  Ordering  Clauses 

60.  It  is  ordered,  pursuant  to  section 
405(a)  of  the  Commimications  Act  of 
1934,  47  U.S.C.  405(a),  and  section 
1.429  of  the  Conunission's  rules,  47  CFR 
1.429,  that  DIRECTV'S  Petition  for 
Reconsideration  and  the  Association  of 
Local  Television  Stations'  Petition  for 
Reconsideration  are  denied^ 

61.  It  is  further  ordered,  piu-suant  to 
sections  4(i),  4(j),  and  303  of  the 
Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  154{i),  154(j).  and 
303,  that  the  amendments  to  rule  47 
CFR  76.66  discussed  in  this  Order  on 
Reconsideration  and  set  forth  in 
Appendix  A,  and  the  clarifications  of 
that  rule  discussed  in  this  Order  on 
Reconsideration,  are  adopted,  and  shall 
become  effective  October  26,  2001. 

List  of  Subiects  in  47  CFR  Part  76 

Cable  television.  Multichannel  video 
and  cable  television  service. 

Federal  Communications  Commission. 
Magalie  Roman  Saias, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  76  as 
follows: 

PART  76— MULTICHANNEL  VIDEO 
AND  CABLE  TELEVISION  SERVICE 

1.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151. 152,  153, 154. 
301.  302,  303.  303a.  307,  308.  309,  312,  315. 
317,  325,  338,  339,  503,  521.  522.  531.  532, 
533,  534,  535.  536,  537.  543.  544.  544a.  545. 


548.  549.  552.  554.  556.  558.  560.  561,  571, 
572.  573. 

2.  Section  76.66  is  amended  by 
revising  paragraph  3(d)(l)(i),  (d)(2)(ii), 
(iii),  (iv).  (d)(3)(ii),  (iv),  and  (d)(4)  to 
read  as  follows: 

§  76.66    Satellite  broadcast  signal  carriage. 

*  V  *  *  * 

(d)  Carriage  procedures.  (1)  Carriage 
requests,  (i)  An  election  for  mandatory 
carriage  made  by  a  television  broadcast 
station  shall  be  treated  as  a  request  for 
carriage.  For  purposes  of  this  paragraph 
concerning  carriage  procedures,  the 
term  election  request  includes  an 
election  of  retransmission  consent  or 
mandatory  carriage. 

(ii)  An  election  request  made  by  a 
television  station  must  be  in  writing  and 
sent  to  the  satellite  carrier's  principal 
place  of  business,  by  certified  mail, 
return  receipt  requested. 
***** 

(2)  *    •   * 

(0*  •  * 

(ii)  A  local  television  station  shall 
make  its  election  request,  in  writing, 
sent  to  the  satellite  carrier's  principal 
place  of  business  by  certified  mail, 
return  receipt  requested,  no  more  than 
30  days  after  the  station's  receipt  of  the 
satellite  carrier's  notice  of  intent  to 
provide  local-into-local  service  in  a  new 
television  market.  This  written 
notification  shall  include  the 
information  required  by  paragraph 
(d)(l)(iii)  of  this  section. 

(iii)  A  satellite  carrier  shall  commence 
carriage  of  a  local  station  by  the  later  of 
90  days  from  receipt  of  an  election  of 
mandatory  carriage  or  upon 
couunencing  local-into-local  service  in 
the  new  television  market. 

(iv)  Within  30  days  of  receiving  a 
local  television  station's  election  of 
mandatory  carriage  in  a  new  television 
market,  a  satellite  carrier  shall  notify  in 
writing:  Those  local  television  stations 
it  will  not  carry,  along  with  the  reasons 
for  such  decision,  and  those  local 
television  stations  it  intends  to  carry. 

(3)*  *  * 


(i)*  *  • 

(ii)  A  new  television  station  shall 
make  its  election  request,  in  writing, 
sent  to  the  satellite  carrier's  principal 
place  of  business  by  certified  mail, 
return  receipt  requested,  between  60 
days  prior  to  commencing  broadcasting 
and  30  days  after  commencing 
broadcasting.  This  written  notification 
shall  include  the  information  requited 
by  paragraph  (d)(l){iii)  of  this  section. 
***** 

(iv)  Within  30  days  of  receiving  a  new 
television  station's  election  of 
mandatory  carriage,  a  satellite  carrier 
shall  notify  the  station  in  writing  that  it 
will  not  carry  the  station,  along  with  the 
reasons  for  such  decision,  or  that  it 
intends  to  carry  the  station. 

(4)  Television  broadcast  stations  must 
send  election  requests  as  provided  in 
paragraphs  (d)(1).  (2).  and  (3)  of  this 
section  on  or  before  the  relevant 
deadline. 
***** 

(FR  Doc.  01-23970  Filed  9-25-01;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Adminiatration 

50  CFR  Part  640 

Spiny  LotMter  Fishery  of  the  Gulf  of 
Mexico  and  South  Atlantic 

CFR  Correction 

hi  title  50  of  the  Code  of  Federal 
Regulations,  part  600  to  end,  revised  as 
of  October  1 .  2000,  part  640  is  corrected 
by  adding  Figure  1  as  follows: 

PART  640— SPINY  LOBSTER  RSHERY 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 


Figures— Part  640 
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(FR  Doc.  01-55529  Filed  »-25-01;  8:45  am) 
MLLMOCOM  1SOS-41-0 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart648  I 

[Dockat  No.  010319075-1217-02: 1.D. 
011101A] 

RIN0648-AF87 

Fisheries  of  the  Northeastern  United 
States;  Fishery  Management  Plan  for 
THefish 

agency:  National  Marine  Fislieries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 


SUMMARY:  NMFS  announces  the 
approval  of  the  Fishery  Management 
Plan  for  Tilefish  (FMP)  and  issues  a 
final  rule  to  implement  that  FMP.  The 
final  rule  is  designed  to  eliminate 
overfishing,  as  defined  in  thajt  FMP,  and 
to  rebuild  the  tilefish  stock  in  the 
northwest  Atlantic  Ocean  by 
implementing:  A  stock  rebuilding 
strategy;  a  limited  entry  program:  a 
tiered  commercial  quota;  permit  and 
reporting  requirements  for  commercial 
vessels,  operators,  and  dealers;  a 
prohibition  on  the  use  of  gear  other  than 
longline  gear  by  limited-access  tilefish 
vessels:  and  an  annual  specification  and 
frameworii  adjustment  process. 
DATES:  This  final  rule  is  effective 
November  1,  2001. 

ADDRESSES:  Copies  of  the  FMP.  its 
Regiilatory  Impact  Review  (RIR)/Initial 
Regulatory  Flexibility  Analysis  (IRFA), 
and  the  Final  Environmental  Impact 
Statement  (FTilS)  are  available  from 
Daniel  T.  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery-Management 
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Coimcil,  Room  2115,  Federal  Building, 
300  South  New  Street,  Dover,  DE 
19904-6790. 

Comments  regarding  the  collection-of- 
information  requirements  contained  in 
this  final  rule  should  be  sent  to  Patricia 
A.  Kurkul,  Regional  Administrator, 
NMFS,  Northeast  Regional  Office,  One 
Blackburn  Drive,  Gloucester,  MA  01930, 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  (Attn:  NOAA  Desk  Officer). 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Van  Pelt,  Fishery  Management 
Specialist,  voice  978-281-9244;  fax 
978-281-9135;  e-mail 
Bonnie.L.Vanpelt@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

A  Notice  of  Availability  (NOA)  of  the 
FMP  was  published  in  the  Federal 
Register  on  February  12,  2001  (66  FR 
9814),  with  a  conunent  period  ending 
April  13,  2001.  A  proposed  rule  to 
implement  the  FMP  was  published  in 
the  Federal  Register  on  April  3,  2001 
(66  FR  17673),  with  a  comment  period 
ending  May  18.  2001.  The  FMP  was 
approved  by  NMFS  on  behalf  of  the 
Secretary  of  Commerce  (Secretary)  on 
May  10.  2001. 

This  final  rule  is  designed  to 
eliminate  overfishing  as  defined  in  the 
FMP  and  to  rebuild  the  tilefish  stock  in 
the  Northwest  Atlantic  Ocean  by 
implementing:  (1)  A  stock  rebuilding 
strategy;  (2)  a  limited  entry  program;  (3) 
tiered  commercial  quota  allocations  or 
total  allowable  landings  (TAL)  for 
limited  access  and  open  access  permit 
categories:  (4)  a  prohibition  on  the  use 
of  gear  other  than  longline  gear  for 
limited  access  tilefish  vessels;  (5)  permit 
and  reporting  requirements  for 
commercial  vessels,  operators,  and 
dealers:  and  (6)  an  annual  specification 
and  fi-amework  adjustment  process. 
These  items  form  the  basis  for 


management  of  the  stock.  Discussions 
and  details  pertaining  to  these  items  and 
the  justification  for  the  development  of 
the  FMP  are  found  in  the  preamble  to 
the  proposed  rule  and  the  NOA  and  are 
not  repeated  here. 

The  annual  quota  setting  process 
implemented  by  this  final  rule  differs 
from  that  set  forth  in  the  FMP  in  order 
to  incorporate  the  provisions  of  the 
Council's  omnibus  framework. 
Framework  1  (covering  most  of  the 
Council's  FMPs),  which  allow  the 
Council  to  set  aside  up  to  3  percent  of 
a  species'  TAL  to  be  used  to  compensate 
for  research.  Framework  1  established 
the  ability  to  modify  quotas  through  the 
annual  specification  process.  The 
background  of  the  framework  and  the 
quota  modification  process  are 
discussed  in  the  preamble  to  the  final 
rule  implementing  Framework  1, 
published  August  10.  2001  (66  FR 
42156).  for  other  Mid-Atlantic  fisheries. 

This  final  rule  differs  bom  the 
proposed  nUe  by  providing  for  an  up  to 
3-percent  research  set-aside  for  tilefish 
and  by  revising  the  vessel  reporting 
requirements  for  the  tilefish  Interactive 
Voice  Response  System  (IVR)  by 
requiring  that  vessel  owners/operators 
report  on  a  trip-by-trip  basis,  rather  than 
on  a  weekly  basis.  Since  the  average 
tilefish  trip  is  10  days,  this  change  from 
weekly  to  per  trip  reporting  better 
reflects  fishing  practices.  Paperwork 
Reduction  Act  (PRA)  burden  estimates 
for  individual  vessel  reporting  through 
the  rVR  over  the  entire  fishing  year 
decrease  due  to  this  change. 

Comineiits  and  Responses 

NMFS  received  306  written  comments 
on  the  FMP  and  the  proposed  rule.  Five 
commenters  favored  the  approval  of  the 
I^MP  and  the  implementing  measures. 
The  remaining  commenters  were 
opposed  to  one  or  more  portions  of  the 
FMP  and/or  its  implementing 
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regulations.  Comments  focused  on  the 
gear  impacts  portion  of  the  Essential 
Fish  Habitat  (EFH)  description,  the 
stock  rebuilding  strategy,  the  limited 
access  program  and  related  ancillary 
economic  impacts,  implementation  of 
the  conservation  recommendations 
described  in  the  FEIS,  and  endangered 
species  interactions. 

Comment  1.  Numerous  commenters 
stated  that  the  gear  impacts  portion  of 
the  EFH  designation  should  be 
disapproved  since  it  does  not  list 
bottom-tending  mobile  gear  (trawls  and 
dredges]  as  gear  capable  of  destroying 
tilefish  burrows.  One  commenter 
indicated  that  a  conservative  approach 
would  have  listed  bottom-tending  gear 
as  having  an  adverse  impact  on  EFH  and 
supported  a  prohibition  of  bottom- 
tending  gear  in  the  Habitat  Area  of 
Particular  Concern  (HAI»C). 

Response.  While  bottom-tending 
mobile  gear  could  potentially  impact 
tilefish  habitat  by  causing,  for  example, 
the  filling  or  closing  off  of  tilefish 
burrow  openings,  there  is  no  scientific 
evidence  showing  that  bottom-tending 
mobile  gear  adversely  affects  tilefish 
habitat.  Tilefish  burrows  are 
subterranean  and.  as  such,  may  not  be 
susceptible  to  impacts  fi°om  mobile  gear 
as  epibenthic  (i.e.,  above  the  bottom) 
structures.  Based  on  the  adverse 
economic  effects  that  a  prohibition  on 
the  use  of  bottom-tending  mobile  gear  in 
tilefish  HAPC  would  have  upon  several 
other  fisheries  and  on  the  lack  of 
scientific  evidence  showing  identifiable 
adverse  effects  caused  by  such  gear  on 
tilefish  EFH  and  HAI»C,  the  Council  did 
not  propose  gear  prohibitions  in  the 
HAPC  on  other  than  limited  access 
tilefish  vessels.  The  Council's 
discussion  and  rationale  supporting  its 
actions  satisfy  the  requirements  of  50 
CFR  600.815(a)(3)  to  minimize,  to  the     . 
extent  practicable,  the  adverse  effects  of 
fishing  on  EFH. 

Tilefish  are  harvested  primarily 
(approximately  97  percent)  by  longline 
gear:  impacts  on  habitat  from  this  type 
of  gear  are  not  detectable  and,  if  they 
occur,  are  probably  minimal  and 
temporary.  This  final  rule  prohibits 
limited  access  tilefish  vessels  from 
using  gear  other  than  longline  gear. 

Comment  2.  One  commenter  stated 
that  the  issues  surrounding  the  effects  of 
bottom  trawling  (long  and  short-term) 
on  tilefish  EFH  should  be  resolved,  and 
that  the  Council  and  NMFS  have  an 
obligation  to  prevent,  mitigate,  or 
minimize  adverse  effects  of  fishing  on 
tilefish  EFH  to  the  extent  practicable,  if 
there  is  evidence  that  a  fishing  practice 
is  having  an  identifiable  adverse  effect 
on  EFH. 


Response.  Initially,  the  Council 
determined  that  bottom  trawls  adversely 
impacted  EFH  by  destroying  tilefish 
burrows.  The  determination  was  made 
by  inference,  using  scientific  reports  on 
habitat  damage  caused  by  trawling.  The 
adverse  impact  determination  was 
included  in  the  Council's  draft  Draft 
Environmental  Impact  Statement  (DEIS) 
on  which  the  Council  held  public 
hearings.  A  large  number  of  commenters 
(vessel  owners,  fish  buyers  and 
processors)  disagreed  with  this 
determination  because  of  the  lack  of 
specific  scientific  evidence  to  support  it. 
The  Council,  in  response,  convened  a 
workshop  comprised  of  tilefish  experts 
to  determine  whether  there  was 
adequate  information  to  make  a 
determination  of  adverse  impacts. 
Participants  in  the  workshop  concluded 
that  nothing  is  definitively  known  about 
tilefish  habitat  and  mobile  fishing  gear 
interactions.  Based  on  this,  the  Council 
changed  its  determination  in  the  FEIS/ 
FMP  for  bottom  trawls  to  "bottom  trawl 
gear  is  not  adequately  identified  as 
having  an  adverse  effect  on  tilefish 
EFH."  NMFS  agrees  with  this 
determination.  NMFS  supports 
mitigative  measures  to  prevent  adverse 
impacts  to  tilefish  EFH  to  the  extent  that 
they  are  practicable.  NMFS  and  the 
Council  support  a  cooperative  research 
program  to  further  investigate  this  issue. 
In  the  meantime,  in  the  absence  of  any 
specific  evidence  showing  there  is  an 
adverse  impact  on  tilefish  EFH  from 
trawling,  the  Council  chose  not  to 
propose  any  management  measures  to 
address  the  effects  of  trawl  fishing  on 
tilefish  EFH.  This  final  rule  implements 
a  homework  mechanism  to  allow  for  the 
development  and  implementation  of 
management  measures  to  minimize 
impacts  from  ge  ^i  on  tilefish  EFH 
should  they  be  shown  to  exist. 

Comment  3.  One  commenter  stated 
that  the  Council's  proposed  rebuilding 
strategy,  which  has  a  50-percent 
probability  of  rebuilding  the  stock 
within  10  years,  should  be  replaced 
with  a  rebuilding  program  where  stocks 
would  have  75-percent  probability  of 
being  rebuilt  in  8  years. 

Response.  Section  304(e)(4)(A)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  requires,  for  a 
fishery'  that  is  overfished,  that  an  FMP 
specify  a  time  period  for  ending 
overfishing  and  rebuilding  the  fishery- 
that  is  as  short  as  possible,  taking  into 
account  the  status  and  biology  of  any 
overfished  stocks  of  fish,  the  needs  of 
fishing  communities,  recommendations 
by  international  organizations  in  which 
the  United  States  participates,  and  the 
interaction  of  the  overfished  stock  of 


fish  with  the  marine  ecosystem,  and 
does  not  exceed  10  years  except  in  cases 
where  the  biology  of  the  stock  of  fish, 
or  other  environmental  conditions,  or 
management  measures  under  an 
international  agreement  in  which  the 
United  States  participates,  dictate 
otherwise.  Based  on  the  factors  required 
by  the  Magnuson-Stevens  Act  to  be 
considered  and  upon  the  record  before 
the  Council.  NMFS  agrees  with  the 
Council  that,  for  the  tilefish  fishery,  a 
stock  rebuilding  plan  with  a  50-percent 
probability  of  rebuilding  the  stock 
within  10  years  is  appropriate. 

Comment  4.  One  commenter  alleged 
that  a  constant-harvest  strategy  allows 
overfishing  to  occur  in  the  near  term, 
which  is  inconsistent  with  the 
requirements  of  the  Sustainable 
Fisheries  Act  (SFA)  amendments  to  the 
Magnuson-Stevens  Act. 

Response.  Although  a  constant- 
harvest  strategy  would  allow  overfishing 
to  continue  in  the  start-up  years  of  the 
FMP,  this  is  permissible  under  the  SFA. 
Section  304(e)  of  the  Magnuson-Stevens 
Act  contemplates  Regional  Fishery 
Management  Councils  to  take  action  to 
end  overfishing.  Such  action  initiates 
rebuilding  of  an  overfished  stock. 
Section  304(e)(4)(A)(i)  of  the  Magnuson- 
Stevens  Act  requires  that  a  Council 
consider,  among  other  factors,  the  needs 
of  fishing  communities,  in  specifying  a 
time  period  for  ending  overfishing  and 
rebuilding  the  fishery'.  Ending 
overfishing  in  a  fishery  that  is  severely 
overfished  cannot  be  accomplished  in 
the  first  few  years  without  severe 
economic  and  social  impacts  on  the 
participants  and  fishing  communities. 
Such  drastic  action  is  not  required  in 
this  instance.  Furthermore,  the  Council 
projected  potential  economic  benefits  of 
a  constant-harvest  strategy,  such  as  ease 
in  quota  management  and  a  constant 
long-term  economic  planning  horizon 
for  industry  participants. 

Comment  5.  One  commenter  stated 
that  there  should  be  a  precautionary 
baclutop  in  the  event  that  stock 
recovery  does  not  progress  according  to 
the  rebuilding  schedule,  such  that 
NMFS  could  adopt  a  reference  point  at 
1/4  Bmsy  that,  if  reached,  would  trigger 
the  closure  of  the  fishery. 

Response.  The  regulations  provide  a 
backstop  mechanism.  The  FMP 
Monitoring  Committee,  which  is 
required  to  meet  after  the  completion  of 
each  stock  assessment,  or  at  the  request 
of  the  Council  Chairman,  reviews 
landings  information  and  any  other 
relevant  available  data  to  determine 
whether  the  annual  quota  requires 
modification  to  respond  to  any  changes 
to  the  stock's  biological  reference  points 
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or  to  insure  that  the  rebmlding  schedule 
is  maintained. 

Comment  6.  Numerous  commenters 
alleged  that  limited  entry  Option  2 
should  not  be  approved  since  it  is  not 
fair  and  equitable  to  all  participants  in 
the  fishery. 

Response.  Limited  entry  Option  2  was 
not  the  option  adopted  by  the  Coimcil 
and  approved  in  the  FMP.  The  Council 
adopted  limited  entry  Option  6,  which 
was  approved  by  NMFS.  Option  6  was 
recommended  to  the  Coimcil  by  present 
and  historical  industry  participants  in 
the  tilefish  fishery.  It  incorporates 
Option  2  for  full-time  vessels  and  allows 
for  an  expansion  of  the  qualifying  time 
frame  for  part-time  vessels.  Option  6 
also  contemplates  an  amendment  to  the 
limited  entry  program  in  the  FMP  at  the 
end  of  the  10-year  rebuilding  period,  or 
when  the  fishery  is  rebuilt,  whichever 
comes  first,  to  formalize  the  qualifying 
period  for  entry  into  the  tilefish  fishery 
from  1984  though  1998. 

Comment  7.  Several  commenters 
stated  that  the  tilefish  limited  access 
program  does  not  meet  the  objectives  of 
the  FMP. 

Response.  The  objectives  of  the  FMP 
are  to  be  accomplished  through  the  suite 
of  measures  contained  therein.  It  is  not 
necessary  that  each  management 
measure  in  an  FMP  accompUshes  every 
one  of  the  FMP's  objectives.  In  the  case 
of  the  tilefish  limited  access  program,  it 
will  not  only  reduce  overcapitalization, 
consistent  with  Objective  2  of  the  FMP, 
but  it  also  will  prevent  overfishing  and 
contribute  to  the  rebuilding  of  the  stock 
by  limiting  fishing  effort  and 
maintaining  the  integrity  of  the  annual 
quota,  which  meets  Objective  1.  Further, 
the  data  collected  through  the  reporting 
requirements  applied  to  vessels  in  the 
limited  access  program  fulfills  the 
requirements  of  Objective  4.  The 
identification  and  description  of  EFH  in 
Objective  3  are  accomplished  through 
other  components  of  the  FMP. 

Comment  8.  Several  commenters 
alleged  that  the  FMP  is  devoid  of 
discussion  on  how  allocation 
alternatives  further  the  goals  of  the 
FMP. 

Response.  NMFS  disagrees.  The 
overall  goal  of  the  FMP  is  to  rebuild 
tilefish  so  that  Optimum  Yield  can  be 
obtained.  To  help  achieve  this,  this  rule 
implements  a  limited  access  system 
with  specified  amounts  of  TAL 
allocated  to  the  various  permit 
categories.  Once  the  allocation  or  quota 
for  a  given  limited  access  permit 
category  is  harvested,  the  Administrator, 
Northeast  Region,  NMFS  (Regional 
Administrator]  will  close  the  EEZ  to 
fishing  for  tilefish  for  that  permit 
category  for  the  remainder  of  the  year. 


The  limitation  of  fishing  effort 
represented  by  the  limited  access 
categories  and  these  closures  will 
ensiue  the  integrity  of  the  aimual  quota 
and  facilitate  rebuilding  of  the  stock. 
Specific  discussions  of  the 
environmental  and  economic  impacts  of 
these  alternatives  can  be  found  in 
sections  3.1  and  4.7  of  the  FMP. 

Comment  9.  One  commenter  alleged 
that  Option  6  was  brokered  between  two 
factions  of  the  industry  without  regard 
to  Constitutional  due  process  and  was 
not  considered  by  the  Tilefish 
Committee.  The  commenter  asserted 
that  two  industry  groups,  competitors  of 
a  current  participant  in  the  fishery, 
came  to  a  compromise  that  was  then 
adopted  by  the  Council  as  Option  6, 
without  analysis.  The  commenter 
believed  the  Coundl's  Option  3  was 
reasonable  and  would  have  qualified  the 
present  participant  concerned  into  the 
limited  access  program. 

Response.  Option  6  incorporates  the 
same  requirements  as  Option  2  for  full- 
time  vessels.  In  addition.  Option  6 
expands  the  time  frame  for  qualifying 
for  the  part-time  category  by  allowing 
for  consideration  of  landings  of  at  least 
28,000  lb  (12,701  kg)  of  tilefish  in  any 
1  year  bom  1984  to  1993,  at  least  one 
pound  of  which  was  landed  prior  to 
June  15, 1993,  as  a  qualifying  criterion. 
This  alternative  was  supported  by  the 
differing  factions  in  the  tilefish  fishery. 
The  industry  made  a  presentation  to  the 
Council  regarding  this  alternative.  After 
due  deliberation,  the  Council  adopted 
this  alternative  as  Option  6.  This 
alternative  was  thoroughly  analyzed  by 
the  Tilefish  Technical  Committee  prior 
to  the  Council  adoption  of  the  final 
version  of  the  FMP.  The  inclusion  in 
Option  6  of  historical  participants  who 
fished  as  far  back  as  1984  was 
reasonable  in  the  view  of  the  Council, 
given  the  factors  it  has  to  consider 
under  section  303(b)(6)  of  the 
Magnuson-Stevens  Act.  Option  6  was 
adopted  during  a  full  and  open  Coimcil 
process;  all  interested  parties  had  the 
opportunity  to  provide  input  and 
comments  prior  to  its  adoption.  NMFS 
published  a  NOA  and  a  proposed  rule 
for  further  public  comment.  This  is  all 
part  of  the  process  of  preparation, 
approval,  and  implementation  of  the 
FMP.  NMFS  agrees  that  limited  access 
Option  3,  the  preferred  option  in  the 
DEIS,  is  reasonable.  However,  no 
commenters,  including  the  participant 
that  the  commenter  is  referring  to, 
favored  Option  3.  The  Council  beUeved 
that  a  rejection  of  its  preferred  option  of 
that  magnitude  by  the  industry  required 
it  to  choose  an  alternative  limited  access 
option  that  would  achieve  the  same 
conservation  goals. 


Comment  10.  One  commenter  alleged 
that  the  justification  for  adopting  Option 
6  was  that  the  Council  did  not  have  to 
conduct  any  analysis;  the  Council  could 
simply  adopt  the  agreement  reached  by 
the  select  group  who  participated  in  a 
closed  meeting.  The  commenter  also 
stated  that  a  present  participant's 
landings  were  not  considered  in  the 
decision  to  adopt  Option  6  and  that  the 
vessel  in  question  will  likely  be  imable 
to  qualify  for  a  full-time  tier  1  category 
permit. 

Response.  The  Coimcil's  Tilefish 
Technical  Committee  conducted  an 
analysis  of  Option  6,  as  summarized  in 
Table  79  in  the  FMP.  Further,  the 
Coimcil's  decision  to  adopt  Option  6 
was  detailed  in  an  open  public  forum, 
in  which  the  industry  participated.  All 
data  considered  in  analyzing  the  various 
options  were  contained  in  NMFS' 
official  database.  In  addition,  the 
Council  considered  additional  data  from 
vessels,  which  it  solicited  trom  the 
states  (only  landings  frtim  the  State  of 
New  York  were  submitted),  for  the 
period  1988  through  1998. 

Since  the  limited  access  tilefish 
fishery  has  not  yet  been  implemented, 
there  is  no  basis  to  determine 
specifically  which  vessels  would  qualify 
for  the  difiierent  limited  access  permit 
categories.  Once  these  final  regulations 
become  effective,  vessel  owners  will 
have  an  opportunity  to  apply  for  a 
particular  limited  access  permit 
category  and  produce  supporting 
landings  information.  The  Council  used 
a  blind  analysis,  in  which  vessels  were 
identified  only  by  a  random  number,  to 
ascertain  the  number  of  vessels  that 
would  qualify  for  the  different  permit 
categories  under  the  different  options. 
The  Council  had  no  information  to 
conclude  whether  a  specific  named 
vessel  would  qualify  for  a  particular 
limited  access  permit  category. 

Comment  1 1 .  One  commenter  stated 
that  Option  6  was  created  for  the  sole 
purpose  of  restructuring  the  top  tier  of 
eligible  fishers  and  that  there  was  no 
biological  or  ecological  basis  to  exclude 
a  current  participant  from  the  fishery. 
The  commenter  believed  Option  6  was 
chosen  based  on  economic  allocation  as 
its  sole  purpose,  which  would  be  a 
violation  of  national  standard  5. 

Response.  Option  6  did  not  change 
the  tier  1  qualification  criteria.  It 
incorporated  the  criteria  bom  Option  2, 
without  modification,  thereby  leaving 
the  qualifying  criteria  for  full-time  tier 
1  category  as  follows:  250,000  lb 
(113,398  kg)  per  year  for  3  years 
between  1993  and  1998.  All  the 
management  measures  are  designed  to 
work  in  concert  to  meet  the  overall  FMP 
goals  and  objectives.  It  is  up  to  the 
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Council  to  exercise  discretion  in 
arriving  at  options  to  address  stock 
rebuilding  and  to  minimize  adverse 
economic  impacts.  The  Council  did  not 
consider  economic  impacts  on 
individually  named  vessels  in  its 
deliberations;  all  of  the  analyses  it 
conducted  were  done  on  a  blind  basis. 
The  tilefish  fishery  is  a  very  small 
fishery.  The  tilefish  resource  is  sensitive 
to  additional  fishing  effort  that  could 
slow  or  even  prevent  its  rebuilding, 
depending  on  the  level  of  effort 
involved.  The  annual  quota  imder  the 
constant  harvest  strategy  is  1.995 
million  lb  (904.9  mt).  The  four  vessels 
that  qualify  for  the  tier  1  permit  category 
have  the  capacity  to  harvest  in  excess  of 
this  amoimt.  These  vessels  harvested 
2.635  million  lb  (1195  mt)  in  1997. 
Limiting  the  number  of  vessels 
participating  in  this  fishery  will  help  to 
decrease  fishing  mortality  and  to 
maintain  the  integrity  of  the  aimual 
quota.  Since  there  is  a  biological  basis 
limit  entry  into  the  tilefish  fishery,  the 
commenter's  allegation  that  such 
limitation  violates  national  standard  5  is 
without  merit. 

Comment  12.  One  commenter  stated 
that  Options  5  and  6  violate  national 
standard  4. 

Response.  Option  5  was  not  adopted 
by  the  Council  or  approved  by  NMFS. 
Thus,  whether  it  satisfies  national 
standard  4  is  irrelevant.  The  FMP  is 
designed  to  prevent  further 
overcapitalization  by  establishing  a 
limited  entry  scheme.  The  allegations 
relating  to  national  standard  4  are  that 
the  industry  groups  set  the  qualifying 
criteria  for  the  full-time  tier  1  to  exclude 
a  current  participant  from  the  fishery. 
However,  the  industry  compromise  did 
not  propose  to  modify  the  qualifying 
criteria  for  tier  1.  Indeed,  those  criteria 
were  adopted  by  the  Council  prior  to  its 
consideration  of  Option  6  after  much 
discussion,  much  of  which  involved 
industry  input.  The  category  qualifying 
criteria  are  simply  performance  criteria 
relating  to  levels  of  landings  during  a 
certain  time  period  to  differentiate 
between  vessels  that  are  heavily 
involved  in  the  fishery  (those  that 
landed  at  least  250,000  lb  (113,398  kg) 
per  year  for  3  years  between  1993-1998) 
and  those  that  are  not  (those  vessels  that 
landed  90,000  lb  (408,233  kg)  or  less 
during  the  same  or  earlier  expanded 
time  frame).  These  criteria  apply  evenly 
across  the  fishery  to  all  participants  and 
represent  a  reasonable  means  to 
distinguish  varying  levels  of 
participation  in  the  tilefish  fishery. 

Comment  13.  One  commenter  alleged 
that  the  FMP  fails  to  consider  the  best 
data  available  in  establishing  the  limited 


access  system  for  tilefish  and.  therefore, 
violates  national  standard  2. 

Response.  NMFS  disagrees.  Limited 
access  programs  are  designed  to 
consider  past  and  present  participation 
and  relative  degrees  of  dependence  on 
a  fishery.  All  data  used  in  developing 
the  limited  access  permit  and  TAL 
allocations  were  based  on  the  best  and 
most  recent  information  contained  in 
the  NMFS  data  base.  These  data 
constitute  the  best  scientific  information 
available. 

Comment  14.  One  commenter  stated 
that  the  tier  1  full-time  qualified  vessels 
catch  small  fish  of  which  a  significant 
majority  are  juveniles  and  sexually 
immatiu^.  Because  of  this,  the 
commenter  alleges  it  will  be  impossible 
for  the  tilefish  stock  to  rebuild  without 
a  minimum  fish  size  provision. 

Response.  It  is  possible  that  present 
participants  are  ciurently  landing  large 
numbers  of  small  fish.  However,  there  is 
evidence  that,  as  the  stock  biomass 
decreases,  a  disproportionate  number  of 
smaller  fish  occur  in  the  population.  As 
the  stock  rebuilds  and  the  age  structure 
of  the  stock  expands,  the  tendency  to 
harvest  small  fish  will  decrease.  A 
minimum  fish  size  and  gear  restrictions 
are  listed  in  the  FMP  as  measures  the 
Council  could  implement  in  the  future 
through  framework  adjustment 
provisions,  should  data  become 
available  demonstrating  such  measures 
to  be  necessary  and  appropriate. 

Comment  15.  Several  commenters 
indicated  that  the  regulations  and  the 
FMP  are  not  consistent  with  national 
standard  1. 

Response.  The  FMP  implements  a 
rebuilding  program  that  will  prevent 
overfishing  and  attain  Maximum 
Sustainable  Yield  (MSY)  through  a 
constant  harvest  strategy  (within  a 
reasonable  time).  The  rebuilding 
strategy  chosen  is  based  on  analyses 
conducted  by  the  NMFS  Northeast 
Fisheries  Science  Center  (NEFSC)  and 
has  a  50-percent  probability  of 
rebuilding  tilefish  to  the  biomass  that 
will  support  the  MSY  level  within  10 
years.  The  Council  considered  13 
rebuilding  schedules  that  were  either 
based  on  constant  harvest  levels  or 
fishing  mortality  reduction  levels,  all  of 
which  were  designed  to  rebuild  to  the 
biomass  that  will  support  MSY.  The 
critical  choices  that  the  Council  made 
were  the  selection  of  the  time  fi^me  of 
10  years  for  rebuilding  and  of  the 
probability  of  rebuilding  within  that 
time  fiame  of  50-percent.  In  addition,  a 
benchmark  stock  assessment  will  be 
conducted  every  3  years  through  the 
NEFSC  Stock  Assessment  Review 
Committee  (SARC)/Stock  Assessment 
Workshop  (SAW)  process,  the  results  of 


which  will  be  evaluated  by  the  Tilefish 
FMP  Monitoring  Committee.  The 
Council  will  consider  any 
recommendations  of  the  Monitoring 
Committee  and  can  adjust  the  annual 
harvest  level  in  order  to  assure  that  the 
tilefish  stock  will  be  rebuilt  within  10 
years.  This  management  strategy  is 
consistent  with  national  standard  1. 

Comment  16.  One  commenter  alleged 
that  the  preamble  of  the  proposed 
regulations  is  inaccurate  with  respect  to 
the  discussion  of  the  economic  impacts 
of  the  FMP.  The  commenter  stated  that 
numbers  clearly  qualify  a  current  vessel 
participant  for  a  full-time  tier  2  permit, 
yet  the  vessel  is  not  included  in  the 
analysis. 

Response.  All  of  the  analyses 
performed  by  the  Council  were  blind. 
No  individual  vessels  were  identified  in 
these  analyses.  The  analyses  employed 
the  best  and  most  recent  data  available 
in  the  NMFS  database.  The  FMP  has  yet 
to  be  implemented.  Once  these 
regulations  become  effective,  the 
participant  concerned  can  apply  for  the 
full-time  tier  2  category  permit  by 
submitting  supporting  landings 
information.  If  the  participant's 
application  is  denied,  the  participant 
has  the  right  to  appeal  the  denial.  The 
FMP  and  its  implementing  regulations 
include  a  provision  for  appeal,  and 
individuals  will  be  given  an  opportunity 
to  document  any  landings  they  believe 
are  inaccurate  after  the  FMP  is 
implemented. 

Comment  1 7.  One  commenter 
believed  that  the  FMP  does  not  comply 
with  national  standard  1,  and, 
notwithstanding  data  before  the 
Secretary,  the  Secretary,  in  violation  of 
national  standard  2,  failed  to  consider 
all  the  relevant  economic  impacts,  and 
to  use  the  best  scientific  and 
commercial  information  in  approving 
the  FMP. 

Response.  See  the  response  to 
Conunent  4  related  to  national  standard 
1.  All  data  used  in  developing  the  FMP 
and  its  management  measures  were 
based  on  the  best  and  most  recent 
information  contained  in  the  NMFS 
database.  These  data  constitute  the  best 
scientific  information  available.  Thus, 
the  FMP  does  not  violate  national 
standard  2. 

Comment  18.  One  conunenter  stated 
that  the  Magnuson-Stevens  Act  requires 
that  all  the  fishery  management  plans  be 
consistent  with  other  applicable  laws. 
The  conunenter  believes  other 
applicable  laws  include  the  antitrust 
laws,  which  the  commenter  believes 
were  violated  during  the  FMP 
development  process. 

Response.  Under  the  Noerr- 
Pennington  doctrine,  antitrust  law  does 
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not  prohibit  two  or  more  persons  from 
associating  together  to  petition  a 
govermnent  body  to  take  a  particular 
action  with  respect  to  a  law  that  would 
produce  a  restraint  of  trade  or 
monopoly.  Thus,  the  industry's 
presentation  to  the  Council  of  a  further 
option  it  favored  to  manage  the  tilefish 
fishery  did  not  violate  antitrust  law. 

Comment  19.  One  conunenter 
suggested  that  workable,  protective 
measures  to  protect  endangered  species 
are  preferable  to  cooperation  between 
enforcement  agencies  and  tilefish 
fishermen,  as  advocated  in  the  FMP,  to 
ensure  compliance  with  the  Endangered 
Species  Act  (ESA). 

Response.  NMFS  conducted  a  formal 
section  7  consultation  for  the  FMP, 
consistent  with  ESA  guidelines.  The 
biological  opinion  accompanying  the 
consultation  concluded  that  Uie  tilefish 
fishery  may  take  a  small  number  of 
loggerhead  and  leatherback  sea  tiulles. 
This  small  take  is  not  expected  to  result 
in  jeopardy  to  either  sea  turtle  species 
or  to  other  endangered  and/or 
threatened  species  under  NMFS' 
jurisdiction,  including  right  whales  and 
their  critical  habitat.  Thus,  protection 
measiues  for  these  species  are  not 
necessary  at  this  time. 

Comment  20.  Several  commenters, 
including  a  bait  dealer,  three  crew 
members,  a  wharf  owner,  and  a  tackle 
dealer,  claimed  that  the  implementation 
of  a  limited  access  program  and  the 
commensurate  reduction  in  potential 
harvest  for  a  particular  vessel  would 
have  significant  negative  economic 
impacts  on  their  businesses  and 
livelihoods. 

Response.  NMFS  recognizes  that  there 
may  be  ancillary  economic  impacts  on 
small  entities,  other  than  dealers  and 
vessels,  from  actions  that  reduce  fishing 
activity.  Since  the  number  of  present 
participants  in  the  fishery  is  small  (from 
a  total  of  215  vessels  that  landed  any 
tilefish  in  1998,  the  FMP  identified  4 
full-time  tier  1;  4  full-time  tier  2;  and  42 
part-time  vessels),  it  would  seem 
unlikely  that  they  would  provide  a 
major  share  of  revenues  to  dockside 
businesses.  Crew  members  are  not 
considered  to  be  small  businesses  under 
the  Regulatory  Flexibility  Act.  Because 
the  limited  entry  scheme  is  based  in 
large  part  on  recent  participation  in  the 
fishery,  it  is  highly  likely  that  tilefish 
vessels  currently  patronizing  these 
businesses  will  continue  to  do  so, 
possibly  in  conjimction  with 
participation  in  other  fisheries.  Further, 
the  constant  harvest  strategy  adopted  in 
the  FMP  should  provide  for  a  steadier 
fishery  and  income  for  all  concerned. 
However,  NMFS  recognizes  that  limited 
access  could  yield  negative  economic 


impacts  for  all  entities  affected  by  the 
final  rule.  Economic  impacts  on 
communities  affected  by  the  tilefish 
fishery  were  considered  by  the  Coimcil 
and  are  addressed  in  the  FMP. 

Changes  From  the  Proposed  Rule 

In  §  648.2,  a  definition  of  the  tilefish 
management  unit  is  added  to 
distinguish  management  of  the  northern 
portion  of  the  tilefish  stock  imder  the 
FMP,  from  management  of  the  southern 
portion  of  the  tilefish  stock  under  the 
NMFS  Southeast  Region  Snapper/ 
Grouper  fisheries. 

In  §648.4,  paragraph  (a)(12)  is  revised 
to  clarify  that  tilefish  fished  for, 
possessed,  or  landed  in  or  from  the  EEZ 
means  tilefish  in  or  from  the  tilefish 
management  unit. 

In  §648.4,  paragraph  (a)(12)(i)  is 
revised  to  clarify  that  the  vessel  must 
have  landed  the  specified  amounts  of 
tilefish  under  paragraph  (a)(12)(i)(A) 
within  the  tilefish  management  unit  to 
qualify  for  a  limited  access  tilefish 
permit. 

In  §  648.4.  paragraph  (a)(12)(ii),  the 
title  and  paragraph  (a)(12)(ii)(A)  are 
removed,  the  subsequent  paragraphs 
(a)(12)(ii)(B)  through  (M)  are 
redesignated  as  paragraphs  (a)(12)(i)(B) 
through  (M).and  the  removed  title  and 
paragraph  language  are  added  to  the 
newly  redesignated  paragraph 
(a)(12)(i)(I)  (previously  reserved). 

In  §  648.4,  the  newly  redesignated 
paragraph  (a)(12)(i)(M)(3)(ij)  is 
redesignated  paragraph  (a)(12)(ii)  and 
revised  to  clarify  the  description  of 
eligibility  and  conditions  for  issuance  of 
tilefish  incidental  catch  permits  and  to 
indicate  that  vessels  with  tilefish 
incidental  catch  permits  may  only 
possess  or  land  tilefish  in  or  from  the 
tilefish  management  imit. 

In  §  648.4,  the  newly  redesignated 
paragraph  (a)(12)(i)(M)(5)(i)  is 
redesignated  as  the  text  of  paragraph 
(a)(12}{i)(M)(3). 

In  §  648.4,  paragraph  (b)  is  revised  to 
clarify  that  any  vessel  owner  whose 
vessel  is  permitted  to  fish  in  the  tilefish 
management  imit  for  the  species 
managed  under  the  FMP  must  comply 
with  the  more  restrictive  of  either  state, 
local  or  Federal  regulations. 

In  §  648.5,  paragraph  (a)  is  revised  to 
clarify  that  any  vessel  operators  who  are 
fishing  for  or  possessing  tilefish  taken 
from  the  tilefish  management  unit  must 
have  a  valid  operator  permit. 

In  §648.7,  paragraph  (a)(2)(i)  is 
corrected  to  include  tilefish  as  a  species 
of  fish  that  is  not  required  to  be  reported 
by  federally  permitted  dealers  through 
the  IVR  system. 

In  §648.7,  paragraph  (b){l)(iv)  is 
corrected  by  removing  paragraphs 


(b)(l)(iv)(A)  and  (B),  and  by  revising 
paragraph  {b)(l)(iv)  to  state  that  IVR 
reports  must  be  submitted  on  a  per-  trip 
basis,  rather  than  on  a  weekly  basis. 

In  §  648.12,  the  introductory  text  is 
corrected  to  show  that  tilefish  has  been 
redesignated  from  subpart  M  to  subpart 
N  of  50  CFR  part  648.  Subpart  M  has 
been  assigned  to  the  Atlantic  Deep-Sea 
Red  Crab  Fishery;  therefore 
"Management  Measures  for  the  Tilefish 
Fishery"  will  appear  as  subpart  N. 

In  §648.14,  paragraphs  (x)(ll)  and 
(cc)(l),  (2),  (3),  (8),  and  (9)  are  modified 
to  clarify  that  the  prohibitions  apply  to 
activities  dealing  with  tilefish  harvested 
in  or  &t>m  the  tilefish  management  unit. 

In  §  648.14,  the  introductory  text  of 
paragraph  (cc)  is  modified  to  exempt 
vessels  participating  in  a  research 
acdvity,  as  described  in  §648.290 
(previously  §  648.250),  from  the  general 
prohibitions  specified  at  §  600.725. 

In  §  648.14,  paragraph  (cc)(4)  is 
removed  because  tfiere  is  no  processor 
permit.  Subsequent  paragraphs  in 
paragraph  (cc)  have  been  renumbered 
and  the  comments  that  follow  refer  to 
the  reniunbered  paragraphs. 

In  §648.14,  paragraph  (cc)(6)  is 
revised  to  include  the  gear  restriction 
related  to  other  than  longline  gear. 

In  §  648.14,  paragraphs  (cc)(7)  and  (8) 
are  revised  to  update  the  reference. 

In  §  648.14,  paragraph  (cc)(9)  is  added 
to  specify  that  the  landing  of  tilefish 
harvested  by  vessels  fishing  in  U.S. 
waters  in  excess  of  the  incidental  catch 
limit  is  prohibited  in  the  tilefish 
management  unit,  unless  the  vessel 
holds  a  limited  access  tilefish  permit. 

In  subpart  N,  §§  648.250  through 
648.254  have  been  redesignated  as 
§§  648.290  through  648.294, 
respectively,  for  consecutive  numbering. 

In  §648.290  (previously  §648.250), 
paragraphs  (b)  and  (d)  are  revised  and 
paragraph  (e)  is  added  to  allow  for  the 
set-aside  of  up  to  3-percent  of  the 
tilefish  TAL  for  purposes  of 
compensation  for  research,  consistent 
with  Framework  1. 

Section  648.294  (previously 
§  648.254)  has  been  revised  to  specify 
the  gear  stowage  requirements  for  gear 
other  than  longline  gear. 

Qaasification 

NMFS  has  determined  that  the  FMP 
that  this  rule  implements  is  necessary 
for  the  conservation  and  management  of 
the  tilefish  fishery  and  is  consistent 
with  the  Magnuson-Stevens  Act  and 
other  applicable  laws. 

This  mial  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

The  Council  prepared  a  FEIS  for  this 
FMP;  a  notice  of  availability  was 


published  on  February  12,  2001  (66  FR 
9814).  NMFS  determined,  upon  review 
of  the  FMP/FEIS  and  public  comments, 
that  approval  and  implementation  of  the 
FMP  is  preferable  to  the  status  quo  and 
other  considered  alternatives.  "The  FMP 
contains  management  measures  capable 
of  preventing  overfishing:  providing 
economic  and  social  benefits  to  the 
fishing  industry  in  the  long  term;  and 
contributing  to  enhancement  of  the 
ecosystem  through  a  rebuilt  tilefish 
resoiux». 

NMFS  prepared  a  final  regulatory 
flexibility  analysis  (FRFA)  for  this 
action,  which  complies  with  Section 
604  of  the  Regulatory  Flexibility  Act. 
The  FRFA  includes  the  IRFA,  comments 
on  the  IRFA,  responses  to  those 
comments  as  contained  in  this 
preamble,  and  a  summary  of  the 
analyses  done  in  support  of  this  final 
rule.  The  preamble  to  the  proposed  rule 
included  a  detailed  summary  of  the 
analyses  contained  in  the  IRFA,  and  that 
discussion  is  not  repeated  in  its  entirety 
here.  A  summary  bf  the  FRFA  follows: 

A  description  of  the  reasons  why 
action  by  the  agency  is  being  considered 
and  the  objectives  of  the  action  are 
explained  in  the  preamble  to  the 
proposed  rule  and  are  not  repeated  here. 
This  action  contains  reporting  and 
recordkeeping  requirements  that  were 
analyzed  in  the  IRFA.  It  will  not 
duplicate,  overlap,  or  conflict  with  any 
other  Federal  rules.  This  action  is  taken 
under  authority  of  the  Magnuson- 
Stevens  Act  and  regulations  at  50  CFR 
part  648. 

Public  Conunents 

Three  hundred  and  six  comments 
were  submitted  during  the  comment 
periods  on  the  FMP  and  proposed  rule. 
The  majority  of  comments  were  not 
specifically  on  the  IRFA,  but  several 
were  related  to  economic  impacts  on 
small  entities.  The  comments  and 
responses  are  contained  in  the 
Comments  and  Responses  section  of  the 
preamble  of  this  final  rule  and  are  not 
repeated  here.  Comments  6,  9, 10, 11, 
12, 13, 16,  and  17  were  specifically 
directed  at  the  economic  consequences 
of  the  FMP  and,  particularly,  at  the 
limited  entry  program  and  its  potential 
impacts  on  individual  vessels,  all  of 
wUch  are  small  entities. 

Number  of  Small  Entities 

All  of  the  businesses  (fishing  vessels, 
dealers  and  processors)  aHected  by  this 
final  rule  are  considered  small  entities. 
In  1998,  215  different  vessels  landed 
tilefish  along  the  Atlantic  coast.  In  1998, 
83  federally  permitted  seafood  dealers 
handled  tilefish.  Fewer  than  three 
permitted  processors  reported 


processing  tilefish  in  1998  for  the 
Northeast  and  Southeast  Regions 
combined.  Tilefish  constituted  a  very 
small  percentage  of  their  total  volume 
and  value  of  processed  products. 

Cost  of  Compliance 

It  is  estimated  that,  in  1998,  215 
different  vessels  landed  tilefish  along 
the  Atlantic  coast.  Under  this  final  rule, 
any  vessel  fishing  commercially  for 
tilefish  must  obtain  a  Federal  vessel 
tilefish  permit  in  order  to  fish  for 
tilefish  in  the  EEZ.  From  January  1 , 
1988,  to  June  15, 1993,  312  vessels 
landed  at  least  1  lb  (0.45  kg]  of  tilefish. 
Assuming  that  all  these  vessels  would 
be  eligible  for  a  tilefish  permit  and  that 
they  would  all  apply,  there  would  be 
312  permit  applications  as  a  result  of 
this  final  rule.  Overhead  costs  'nerein  are 
based  on  an  estimated  $15.00  per  hour. 
Annual  initial  costs  for  vessel  permits 
are  estimated  to  be  $106  ($0.34  per 
vessel  x  312  vessels)  for  postage  and 
$2,340  ($7.50  per  vessel  x  312  vessels) 
for  clerical  costs.  Annual  initial  costs  for 
dealer  permits  are  estimated  to  be  $3.40 
($0.34  X  10  dealers)  for  postage  and 
$12.50  ($1.25  per  dealer  x  10  dealers) 
for  clerical  costs.  It  is  estimated  that  85 
of  the  vessels  expected  to  apply  for  an 
initial  vessel  permit  do  not  presently 
possess  a  Northeast  fisheries  permit; 
therefore,  for  operator  permits,  an 
annual  cost  of  $29  ($0.34  per  operator 
X  85  vessels)  for  postage  is  expected  and 
an  aimual  cost  of  $1750  ($15.00  per 
operator  x  85  vessels)for  clerical  costs  is 
expected.  Also,  a  cost  of  $850  ($10  per 
vessel  X  85  vessels)  is  expected  for 
obtaining  and  displaying  vessel 
identification  numbers.  About  5  percent 
of  the  vessels  (5  vessels)  applying  for 
the  initial  vessel  permit  may  also  incur 
additional  costs  associated  with 
Confirmation  of  permit  history, 
replacement  and  upgrades,  and  permit 
vessel  appeals  as  follows:  $1.70  (0.34 
per  vessel  x  5  vessels)  for  postage,  and 
$225  ($45.00  X  5  vessels)  for  clerical 
costs.  Eighty-five  vessels  ciurently  do 
not  report  under  the  system  in  place  for 
Northeast  permit  holders;  therefore, 
annual  costs  of  submitting  vessel 
logbooks  are  expected  to  be  $347  ($4.08 
X  85  vessels)  for  postage  and  $1,275 
($15.00  per  vessel  x  85  vessels)  for 
clerical  costs.  Aimual  costs  of 
submitting  dealer  reports  are  expected 
to  be  $177  ($17.70  per  dealer  x  10 
dealers)  for  postage  and  $260  ($26.0  x 
10  dealers)  for  clerical  costs. 

Minimizing  Economic  Impacts  on  Small 
Entities 

The  10-year  constant  harvest 
rebuilding  strategy  using  a  50-percent 
probability  of  meeting  the  rebuilding 


target  of  10  years  will  allow  greater 
landings  during  the  initial  years  of  the 
FMP  implementation  than  any 
alternative  strategy  considered  by  the 
Council.  For  example,  the  highest 
constant  F  strategy  (F=.168)  would  have 
allowed  only  1299  million  lb  (589.2  mt) 
to  be  landed  in  fishing  year  2001, 
compared  to  1.995  million  lb  (904.9  mt) 
resulting  from  the  preferred  strategy. 
Landing  levels  under  status  quo  for 
2001  were  projected  to  be  2.3  million  lb 
(1043  mt)  for  all  permit  categories,  or 
305,000  lb  (138  mt)  more  than  the  quota 
under  the  preferred  management  option. 
However,  the  long-term  benefits  of  the 
preferred  management  strategy  will 
likely  outweigh  the  short-term  negative 
economic  impacts  to  all  vessels,  dealers, 
and  other  segments  of  the  industry.  At 
an  ex-vessel  price  of  $2.00  per  lb  ($0.90 
per  kg)  revenues  of  approximately 
$600,000  will  be  foregone  in  2001  under 
the  preferred  management  strategy, 
though  the  effects  will  be 
disproportionately  distributed  among 
the  limited  access  permit  categories,  due 
to  their  different  quota  allocations. 
Vessels  in  the  tier  1  full-time  category 
(66  percent),  assuming  equal  landings 
among  vessels  within  the  category,  have 
the  potential  to  be  affected  the  most, 
followed  by  part-time  vessels  (19 
percent),  tier  2  full-time  category  vessels 
(15  percent),  and  vessels  in  the 
incidental  catch  category  (5  percent). 

Because  tilefish  are  overfished,  the 
Council  determined  that  it  was 
necessary  to  limit  access  into  the 
fishery,  not  only  due  to  the  condition  of 
the  stock,  but  the  rate  at  which  the 
present  fisher^'  was  harvesting  tilefish. 
The  Council  further  recognized  that 
short-term  economic  losses  for  the 
aggregate  of  vessels  and  dealers  would 
result  bom  implementation  of  severe 
constraints  on  harvest.  Unfortunately, 
there  is  no  mechanism  to  mitigate 
entirely  the  aggregate  negative  short- 
term  impacts  of  these  measures  on 
vessels  participating  in  a  limited  access 
fishery. 

The  FMP  maintains  present 
participation  in  the  tilefish  fishery, 
while  recognizing  that  not  all  vessels 
will  qualify  for  limited  access  permits. 
The  FMP  allows  vessel  owners  who 
apply  for  an  individual  permit  category, 
to  furnish  proof  of  landings,  and  to 
appeal  if  a  limited  access  permit 
application  is  denied  by  NMFS.  This 
allows  vessels  that  did  not  pre-qualify 
for  permits  to  apply  and  qualify  for  a 
limited  access  permit  category.  Vessels 
that  landed  tilefish  in  the  1980s  have  an 
opportunity  to  participate  in  the  fishery 
under  the  part-time  permit  category  if 
they  have  the  requisite  level  of  landings. 
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even  though  they  did  not  appear  in  the 
NMFS  database. 

This  final  rule  contains  new 
collection-of-information  requirements 
and  also  subjects  persons  to  collection- 
of-information  requirements  not 
contained  in  the  rule.  For  example, 
persons  obtaining  vessel  permits  under 
this  rule  automatically  become  subject 
to  vessel  trip  reporting  requirements, 
although  the  later  are  not  mentioned  in 
this  rule.  Both  types  of  requirements  are 
subject  to  the  PRA  and  were  approved 
by  die  Office  of  Management  amd 
Budget  (OMB).  The  OMB  control 
numbers  and  the  estimated  time  for  a 
response  are  as  follows: 

Tilefish  vessel  permits,  OMB  control 
number  0648-0202  (30  minutes/ 
response). 

Tilefish  vessel  permits  renewal,  OMB 
control  number  0648-0202  (15  minutes/ 
response). 

Tilefish  vessel  permit  appeals,  OMB 
control  number  0648-0202  (180 
minutes/response). 

Tilefish  vessel  confirmations  of 
permit  history,  OMB  control  number 
0648-0202  (30  minutes/response). 

Tilefish  vessel  replacements  or 
upgrades.  OMB  control  number  0648- 
0202  (180  minutes/response). 

Operator  permits,  OMB  control 
number  0648-0202  (60  minutes/ 
response). 

Dealer  permits,  OMB  control  number 
0648-0202  (5  minutes/response). 

Annual  processor  reports,  OMB 
control  number  0648-0018  (30  minutes/ 
response). 

Vessel  trip  reports,  OMB  control 
number  0648-0212  (5  minutes/ 
response). 

IvR  system  vessel  reports,  OMB 
control  number  0648-0212  (4  minutes/ 
response). 

IvR  system  dealer  reports,  OMB 
control  nxunber  0648-0229  (4  minutes/ 
response). 

Dealer  logbook  reports,  OMB  control 
number  0648-0229  (2  minutes/ 
response). 

Vessel  Identification,  OMB  control 
number  0648-0350  (45  minutes/ 
response). 

The  aforementioned  response 
estimates  include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  these  burden 
estimates,  or  any  other  aspect  of  this 
data  collection,  including  suggestions 
for  reducing  the  burden,  to  NMFS  and 
OMB  (see  A00RE8SES).  I 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 


subject  to  a  penalty  for  failure  to  comply 
with,  a  collection-of-information  subject 
to  the  requirements  of  the  PRA,  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  control  number. 

List  of  Subjects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  Requirements. 

Dated:  September  19,  2001. 

William  T.  Hogarth, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  amended 
as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  648.1,  the  first  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

S  648.1    Purpose  and  scope. 

(a)  This  part  implements  the  fishery 
management  plans  (FMPs)  for  the 
AUantic  mackerel,  squid,  and  butterfish 
fisheries  (Atlantic  Mackerel,  Squid,  and 
Butterfish  FMP);  Atlantic  salmon 
(Atlantic  Salmon  FMP);  the  AUantic  sea 
scallop  fishery  (Scallop  FMP);  the 
Atlantic  surf  clam  and  ocean  quahog 
fisheries  (AUantic  Surf  Clam  and  Ocean 
Quahog  FMP);  Uie  Northeast 
multispecies  fishery  (MulUspecies 
FMP);  the  monkfish  fishery  (Monkfish 
FMP);  the  summer  flounder,  scup,  and 
black  sea  bass  fisheries  (Summer 
Flounder,  Scup,  and  Black  Sea  Bass 
FMP);  the  Atlantic  bluefish  fishery 
(AUantic  Bluefish  FMP);  the  spiny 
dogfish  fishery  (Spiny  Dogfish  FMP); 
the  AUantic  herring  fishery  (AUantic 
Herring  FMP);  and  the  tilefish  fishery 
(Tilefish  FMP).  *  •  * 

•  •        •        •        * 

3.  In  §  648.2,  the  definition  of 
"Council"  is  revised  and  new 
definitions  for  "Tilefish  FMP 
Monitoring  Committee"  and  "Tilefish 
Management  Unit"  are  added  in 
alphabetical  order  to  read  as  follows: 

S  648.2    Definitions. 

*  *        •        •        • 

Council  means  the  New  England 
Fishery  Management  Coimcil  (NEFMC) 
for  the  AUantic  herring,  AUantic  sea 
scallop,  monkfish,  and  N£  multispecies 
fisheries;  or  the  Mid-AUantic  Fishery 
Management  Coimcil  (MAFMC)  for  the 
Atlantic  mackerel,  squid,  and  butterfish; 
AUantic  surf  clam  and  ocean  quahog; 
summer  flounder,  scup.  and  black  sea 


bass;  spiny  dogfish;  AUantic  bluefish; 
and  tilefish  fisheries. 

***** 

Tilefish  FMP  Monitoring  Committee 
means  a  committee  made  up  of  staff 
representatives  of  the  MAFMC,  the 
NMFS  Northeast  Regional  Office,  the 
Northeast  Fisheries  Science  Center,  up 
to  three  state  representatives  (the  New 
England  states  having  one 
representative  and  the  Mid-AUantic 
states  having  a  maximum  of  two 
representatives)  and  one  non-voting 
industry  member.  The  MAFMC 
Executive  Director  or  his  designee 
chairs  the  committee. 

Tilefish  Management  Unitmeans  an 
area  of  the  AUantic  Ocean  from  the 
latitude  of  the  VA  and  NC  border 
(36°33.36'  N.  Lat.),  extending  eastward 
from  the  shore  to  the  outer  boundary  of 
the  exclusive  economic  zone  and 
northward  to  the  United  States-Canada 
border  in  which  the  United  States 
exercises  exclusive  jurisdiction  over  all 
golden  tilefish  [Lopholatilus 
chamaeleonticeps)  fished  for.  possessed, 
caught  or  retained  in  or  from  such  area. 
***** 

4.  In  §648.4.  paragraph  (a)(12)  is 
added  and  paragraph  (b)  is  revised  to 
read  as  follows: 

f  648.4    V«SM<  permits. 

(a)  •  •  • 

(12)  Tilefish  vessels.  Any  vessel  of  the 
United  States  must  have  been  issued 
and  carry  on  board  a  valid  tilefish  vessel 
permit  to  fish  for,  possess,  or  land 
tUefish  in  or  from  the  tilefish 
management  imit. 

(i)Lunjted  access  tilefish  permits — (A) 
Eligibility.  A  vessel  may  be  issued  a 
limited  access  tUefish  permit  if  it  meets 
any  of  the  following  limited  access 
tilefish  permit  criteria,  provided  that  the 
vessel  landed  the  specified  amounts  of 
tilefish  to  meet  such  criteria  within  the 
tilefish  management  unit: 

(1)  Full-time  tier  1  category.  The 
vessel  landed  at  least  250.000  lb 
(113,430  kg)  of  tilefish  per  year  for  any 
3  years  between  1993  and  1998.  at  least 
1  lb  (2.20  kg)  of  which  was  landed  prior 
to  June  15, 1993. 

[2]  Full-time  tier  2  category.  The 
vessel  landed  at  least  30.000  lb  (13.612 
kg)  per  year  for  any  of  3  years  between 
1993  and  1998.  at  least  1  lb  (2.20  kg)  of 
which  was  landed  prior  to  Jime  15, 
1993. 

(3)  Part-time  category.  The  vessel 
landed  10,000  lb  (4,537  kg)  of  tilefish  in 
any  1  year  between  1988  and  1993  and 
10,000  lb  (4.537  kg)  in  any  1  year 
between  1994  and  1998,  or  landed 
28.000  lb  (12.904  kg)  of  tilefish  in  any 
1  year  between  1984  and  1993,  at  least 
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1  lb  (2.20  kg)  of  which  was  landed  prior 
to  June  15. 1993. 

(B)  Application/renewal  restriction — 
(I)  Initial  application.  A  vessel  owner 
must  apply  for  an  initial  limited  access 
tilefish  permit  before  November  1,  2002, 
one'  year  from  the  effective  date  of  the 
regulations. 

(2)  For  fishing  years  beyond  the  initial 
application  year,  the  provisions  of 
paragraph  (a)(l)(i)(B)'of  this  section 
apply. 

(C)  Qualification  restrictions.  The 
provisions  of  paragraph  (a)(l)(i)(C)  of 
this  section  apply. 

(D)  Change  in  ownership.  The 
provisions  of  paragraph  (a)(l)(i)(D)  of 
this  section  apply. 

(E)  Replacement  vessels.  The 
provisions  of  paragraph  (a)(l)(i)(E)  of 
this  section  apply. 

(F)  Upgraded  vessel.  The  provisions 
of  paragraph  (a)(l)(i)(F)  of  this  section 
apply. 

(G)  Consolidation  restriction.  The 
provisions  of  paragraph  (a)(l)(i)(G)  of 
this  section  apply. 

(H)  Vessel  oaseline  specifications.  The 
provisions  of  paragraph  (a)(l)(i)(H)  of 
this  section  apply. 

(1)  Limited  access  permit  restrictions. 
[1]  A  vessel  may  be  issued  a  limited 
access  tilefish  permit  for  only  one 
category  during  a  fishing  year. 

(2)  A  vessel  issued  a  limited  access 
tilefish  permit  may  not  be  issued  an 
incidental  catch  tilefish  permit  during  a 
fishing  year. 

(J)  Confirmation  of  permit  history.  The 
provisions  of  paragraph  (a)(l)(i)(J)  of 
this  section  apply. 

(K)  Abandonment  or  voluntary 
relinquishment  of  permits.  The 
provisions  of  paragraph  (a)(l)(i)(K)  of 
this  section  apply. 

(L)  Restriction  on  permit  splitting.  The 
provisions  of  paragraph  (a)(l)(i)(L)  of 
this  section  apply. 

(M)  Appeal  of  denial  of  a  permit.  [1) 
Any  applicant  denied  a  tilefish  limited 
access  permit  may  appeal  to  the 
Regional  Administrator  within  30  days 
of  the  notice  of  denial.  Any  such  appeal 
shall  be  in  writing.  The  only  ground  for 
appeal  is  that  the  Regional 
Administrator  erred  in  concluding  that 
the  vessel  did  not  meet  the  criteria  in 
paragraphs  (a)(12)(i)(A)(l).(2).  or  (3)  of 
this  section.  The  appeal  must  set  forth 
the  basis  for  the  applicant's  belief  that 
the  decision  of  the  Regional 
Administrator  was  made  in  error. 

[2)  The  appeal  may  be  presented,  at 
the  option  of  the  applicant,  at  a  hearing 
before  an  officer  appointed  by  the 
Regional  Administrator.  The  hearing 
officer  shall  make  a  recommendation  to 
the  R^onal  Administrator.  The 
decision  on  the  appeal  by  the  Regional 


Administrator  is  the  final  decision  of 
the  Department  of  Commerce. 

(3)  Status  of  vessels  pending  appeal. 
A  vessel  denied  a  limited  access  tilefish 
permit  may  fish,  provided  that  the 
denial  has  been  appealed,  the  appeal  is 
pending,  and  the  vessel  has  on  board  a 
letter  from  the  Regional  Administrator 
authorizing  the  vessel  to  fish.  The 
Regional  Administrator  will  issue  such 
a  letter  for  the  pendency  of  any  appeal. 
The  decision  on  the  appeal  is  the  final 
administrative  action  of  the  Department 
of  Commerce.  The  leUer  of  authorization 
must  be  carried  on  board  the  vessel.  If 
the  appeal  is  finally  denied,  the 
Regional  Administrator  shall  send  a 
notice  of  final  denial  to  the  vessel 
owner;  the  authorizing  letter  shall 
become  invalid  5  days  after  receipt  of 
the  notice  of  denial. 

(ii)  Tilefish  incidental  catch  permit.  A 
vessel  of  the  United  States  that  is 
subject  to  these  regulations  and  that  has 
not  been  issued  a  limited  access  tilefish 
permit  is  eligible  for  and  may  be  issued 
a  tilefish  incidental  catch  permit  to 
possess  or  land  tilefish  in  or  from  the 
tilefish  management  unit.  Such  vessel  is 
subject  to  the  restrictions  in  §  648.252. 

(b)  Permit  conditions../iny  person 
who  applies  for  a  fishing  permit  under 
this  section  must  agree,  as  a  condition 
of  the  permit,  that  the  vessel  and  the 
vessel's  fishing  activity,  catch,  and 
pertinent  gear  (without  regard  to 
whether  such  fishing  occurs  in  the  EEZ 
or  landward  of  the  EEZ;  and  without 
regard  to  where  such  fish  or  gear  are 
possessed,  taken,  or  landed),  are  subject 
to  all  requirements  of  this  part,  unless 
exempted  fit>m  such  requirements 
under  this  part.  All  such  fishing 
activities,  catch,  and  gear  will  remain 
subject  to  all  applicable  state 
requirements.  Except  as  otherwise 
provided  in  this  part,  if  a  requirement 
of  this  part  and  a  management  measure 
required  by  a  state  or  local  law  differ, 
any  vessel  owner  permitted  to  fish  in 
the  EEZ  for  any  species  except  tilefish 
managed  imder  this  part  must  comply 
with  the  more  restrictive  requirement. 
Except  as  otherwise  provided  in  this 
part,  if  a  requirement  of  this  part  and  a 
management  measure  required  by  a  state 
or  local  law  differ,  any  vessel  owner 
permitted  to  fish  in  the  tilefish 
management  unit  for  tilefish  managed 
under  this  part  must  comply  with  the 
more  restrictive  requirement.  Owners 
and  operators  of  vessels  fishing  under 
the  terms  of  a  summer  flounder 
moratoriims,  scup  moratorium,  or  black 
sea  bass  moratorium  or  a  spiny  dogfish, 
or  bluefish  commercial  vessel  permit 
must  also  agree  not  to  land  summer 
flounder,  scup,  black  sea  bass,  spiny 
dogfish,  or  bluefish,  respectively,  in  any 


state  after  NMFS  has  published  a 
notification  in  the  Federal  Register 
stating  that  the  commercial  quota  for 
that  state  or  period  has  been  harvested 
and  that  no  commercial  quota  is 
available  for  the  respective  species.  A 
state  not  receiving  an  allocation  of 
summer  flounder,  scup.  black  sea  bass, 
or  bluefish,  either  directly  or  through  a 
coast-wide  allocation,  is  deemed  to  have 
no  commercial  quota  available.  Owners 
and  operators  of  vessels  fishing  under 
the  terms  of  the  tilefish  limited  access 
permit  must  agree  not  to  land  tilefish 
after  NMFS  has  published  a  notification 
in  the  Federal  Register  stating  that  the 
quota  for  the  tilefish  limited  access 
category  under  which  a  vessel  is  fishing, 
has  been  harvested.  Owners  or  operators 
fishing  for  surf  clams  and  ocean 
quahogs  within  waters  under  the 
jurisdiction  of  any  state  that  rc^quires 
cage  tags  are  not  subject  to  any 
conflicting  Federal  minimum  size  or 
tagging  requirements.  If  a  surf  clam  and 
ocean  quahog  requirement  of  this  part 
differs  horn  a  surt'  clam  and  ocean 
quahog  management  measure  required 
by  a  state  that  does  not  require  cage 
tagging,  any  vessel  owners  or  operators 
permitted  to  fish  in  the  EEZ  for  surf 
clams  and  ocean  quahogs  must  comply 
with  the  more  restrictive  requirement 
while  fishing  in  state  waters.  However, 
surrender  of  a  surf  clam  and  ocean 
quahog  vessel  permit  by  the  owner  by 
certified  mail  addressed  to  the  Regional 
Administrator  allows  an  individual  to 
comply  with  the  less  restrictive  state 
minimum  size  requirement,  as  long  as 
fishing  is  conducted  exclusively  within 
state  waters.  If  the  commercial  black  sea 
bass  quota  for  a  period  is  harvested  and 
the  coast  is  closed  to  the  possession  of 
black  sea  bass  north  of  35°15.3'  N.  lat., 
any  vessel  owners  who  hold  valid 
commercial  permits  for  both  the  black 
sea  bass  and  the  NMFS  Southeast 
Region  Snapper-Grouper  fisheries  may 
surrender  their  moratorium  black  sea 
bass  permit  by  certified  mail  addressed 
to  the  Regional  Administrator  and  fish 
pursuant  to  their  snapper-grouper 
permit,  as  long  as  fishing  is  conducted 
exclusively  in  waters,  and  landings  are 
made,  souUi  of  35''15.3'  N.  lat.  A 
moratorium  permit  for  the  black  sea 
bass  fishery  that  is  voluntarily 
relinquished  or  surrendered  will  be 
reissued  upon  receipt  of  the  vessel 
owner's  written  request  after  a 
minimum  period  of  6  months  from  the 
date  of  cancellation. 


5.  In  §648.5,  the  first  sentence  in 
paragraph  (a)  is  revised  to  read  as 
follows: 
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1648.5    Operator  permits. 

(a)  General.  Any  operator  of  a  vessel 
fishing  for  or  possessing  Atlantic  sea 
scallops  in  excess  of  40  lb  (18.1  kg),  NE 
multjspecies.  spiny  dogfish,  monkfish. 
Atlantic  herring,  Atlantic  surf  clam, 
ocean  quahog,  Atlantic  mackerel,  squid, 
butterfish,  scup,  black  sea  bass,  or 
bluefish  harvested  in  or  from  the  EEZ, 
or  tilefish  harvested  in  or  from  the 
tilefish  management  unit,  or  issued  a 
permit,  including  carrier  and  processing 
permits,  for  these  species  under  this 
part,  must  have  been  issued  under  this 
section,  and  carry  on  board,  a  valid 
operator  permit.  *  *  * 

•  •        •        *        * 

6.  In  §648.6,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§648.6    Deator/lprocessor  permits. 

(a)Genenii.  (1)  All  dealers  of  NE 
multispecies,  monkfish,  Atlantic 
herring,  Atlantic  sea  scallop,  spiny 
dogfish,  summer  flounder,  Atlantic  siuf 
clam,  ocean  quahog,  Atlantic  mackerel, 
sqmd,  butterfish,  scup,  bluefish.  tilefish, 
and  black  sea  bass;  Atlantic  siuf  clam 
and  ocean  quahog  processors:  and 
Atlantic  herring  processors  or  dealers, 
as  described  in  §  648.2;  must  have  been 
issued  imder  this  section,  and  have  in 
their  possession,  a  valid  permit  or 
permits  for  these  species.  A  person  who 
meets  the  requirements  of  both  the 
dealer  and  processor  definitions  of  any 
of  the  aforementioned  species'  fishery 
regulations  may  need  to  obtain  both  a 
d«der  and  a  processor  permit, 
consistent  with  the  reqiurements  of  that 
particular  species'  fishery  regulations. 
Persons  aboard  vessels  receiving  small- 
mesh  multispecies  and/or  Atlantic 
herring  at  sea  for  their  own  use 
exclusively  as  bait  are  deemed  not  to  be 
dealers,  and  are  not  required  to  possess 
a  valid  dealer  permit  under  this  section, 
for  purposes  of  receiving  such  small- 
mesh  multispecies  and/or  Atlantic 
herring,  provided  the  vessel  complies 
wit^  the  provisions  of  §  648.13. 

•  •        •        •        • 

7.  In  648.7,  the  first  sentence  of 
paragraph  (a)(2)(i)  is  revised  and 
paragraph  (b)(l)(iv)  is  added  to  read  as 
follows: 

{648.7    Recordkeeping  end  reporting 


(a)  *  •  • 

(2)  •  *  •  ' 

(i)  Federally  permitted  dealers,  other 
than  Atlantic  herring  and  tilefish 
dealers,  purchasing  quota-managed 
species  not  deferred  from  coverage  by 
the  Regional  Administrator  pursuant  to 
paragraph  (a)(2)(ii)  of  this  section  must 
submit,  within  the  time  period  specified 


in  paragraph  (f)  of  this  section,  the 
following  information,  and  any  other 
information  required  by  the  Regional 
Administrator,  to  the  Regional 
Administrator  or  to  an  official  designee, 
via  the  IVR  system  established  by  the 
Regional  Administrator:  Dealer  permit 
number;  dealer  code;  pounds 
purchased,  by  species,  other  than 
Atlantic  herring  and  tilefish;  reporting 
week  in  which  species  were  purchased; 
and  state  of  landing  for  each  species 
purchased.  *  *  * 
***** 

(b)  *  •  * 

(1)  *  *  * 

(iv)  The  owner  or  operator  of  any 
vessel  issued  a  limited  access  permit  for 
tilefish  must  submit  a  tilefish  catch 
report  via  the  IVR  system  within  24 
hours  after  returning  to  port  and 
offloading  as  required  by  the  Regional 
Administrator.  The  report  shall  include 
at  least  the  following  information,  and 
any  other  information  required  by  the 
Regional  Administrator:  Vessel 
identification,  trip  during  which  species 
are  caught,  and  pounds  landed.  IVR 
reporting  does  not  exempt  the  owner  or 
operator  fi-om  other  applicable  reporting 
requirements  of  §  648.7. 
***** 

8.  In  §  648.11,  the  first  sentence  of 
paragraph  (a)  and  paragraph  (e)  are 
revised  to  read  as  follows: 

f  648.11    At-sea  sampter/otMerver 
coverage. 

(a)  The  Regional  Administrator  may 
request  any  vessel  holding  a  permit  for 
Atlantic  sea  scallops,  NE  multispecies, 
monkfish,  Atlantic  mackerel,  squid, 
butterfish,  scup,  black  sea  bass,  bluefish. 
spiny  dogfish,  Atlantic  herring,  tilefish: 
or  a  moratorium  permit  for  summer 
flounder;  to  carry  a  NMFS-approved  sea 
sampler/observer.  *  *  * 
***** 

(e)  The  owner  or  operator  of  a  vessel 
issued  a  summer  flounder  moratorium 
permit,  a  scup  moratorium  permit,  a 
black  sea  bass  moratorium  permit,  a 
bluefish  permit,  a  spiny  dogfish  permit, 
an  Atlantic  herring  permit,  or  a  tilefish 
permit,  if  requested  by  the  sea  sampler/ 
observer,  also  must: 

(1)  Notify  the  sea  sampler/observer  of 
any  sea  turtles,  marine  mammals, 
summer  floimder,  scup,  black  sea  bass, 
bluefish,  spiny  dogfish,  Atlantic  herring, 
tilefish,  or  other  specimens  taken  by  the 
vessel. 

(2)  Provide  the  sea  sampler/observer 
with  sea  turtles,  marine  mammals, 
summer  flounder,  scup,  black  sea  bass, 
bluefish,  spiny  dogfish,.  Atlantic  herring, 


tilefish,  or  other  specimens  taken  by  the 
vessel. 

***** 

9.  In  §  648.12,  the  introductory  text  is 
revised  to  read  as  follows: 

S  648.1 2    Experimental  fishing. 

The  Regional  Administrator  may 
exempt  any  person  or  vessel  fi-om  the 
requirements  of  subparts  A  (General 
Provisions),  B  (Atlantic  mackerel,  squid, 
and  butterfish),  D  (sea  scallop),  E  (surf 
clam  and  ocean  quahog).  F  (NE 
multispecies  and  monkfish),  G  (summer 
flounder),  H  (scup),  I  (black  sea  bass),  J 
(bluefish),  K  (Atlantic  herring),  L  (spiny 
dogfish),  M  (deep-sea  red  crab),  and  N 
(tilefish)  of  this  part  for  the  conduct  of 
experimental  fishing  beneficial  to  the 
management  of  the  resources  or  fishery 
managed  under  that  subpart.  The 
Regional  Administrator  shall  consult 
with  the  Executive  Director  of  the 
MAFMC  regarding  such  exemptions  for 
the  Atlantic  mackerel,  squid,  butterfish, 
summer  flounder,  scup,  black  sea  bass, 
spiny  dogfish,  bluefish,  and  tilefish 
fisheries. 
***** 

10.  In  §648.14,  paragraphs  (x)(ll)  and 
(cc)  are  added  to  read  as  follows: 

S648.14    Prohibitions. 

•        •        *        *        • 

(x)  '  *  ' 

{ll)Tilefish.  All  tilefish  retained  or 
possessed  on  a  vessel  issued  any  permit 
under  §  648.4  are  deemed  to  have  been 
harvested  in  or  bom  the  tilefish 
management  unit,  unless  the 
preponderance  of  all  submitted 
evidence  demonstrates  that  such  tilefish 
were  harvested  by  a  vessel  fishing 
exclusively  in  state  waters. 
***** 

(cc)  In  addition  to  the  general 
prohibitions  specified  in  §600.725  of 
this  chapter,  tmless  participating  in  a 
research  activity  as  described  in 
§  648.290(e),  it  is  imlawful  for  any 
person  owning  or  operating  a  vessel  to 
do  any  of  the  following: 

(1)  Fish  for,  possess,  retain  or  land 
tilefish,  imless: 

(i)  The  tilefish  are  being  fished  for  or 
were  harvested  in  or  bom  the  tilefish 
management  unit  by  a  vessel  holding  a 
valid  tilefish  permit  under  this  part,  and 
the  operator  on  board  such  vessel  has 
been  issued  an  operator  permit  that  is 
on  board  the  vessel:  or 

(ii)  The  tilefish  were  harvested  by  a 
vessel  not  issued  a  tilefish  permit  that 
was  fishing  exclusively  in  state  waters: 
or 

(iii)  The  tilefish  were  harvested  in  or 
fi-om  the  tilefish  management  unit  by  a 
vessel  engaged  in  recreational  fishing. 
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(2)  Operate,  or  act  as  an  operator  of, 
a  vessel  with  a  tilefish  permit,  or  a 
vessel  fishing  for  or  possessing  tilefish 
in  or  frtim  the  tilefish  management  unit, 
unless  the  operator  has  been  issued,  and 
is  in  possession  of,  a  valid  operator 
permit. 

(3)  Purchase,  possess,  receive,  or 
attempt  to  purchase,  possess,  or  receive, 
as  a  dealer,  or  in  the  capacity  of  a 
dealer,  tilefish  that  were  harvested  in  or 
from  the  tilefish  management  imit, 
without  having  been  issued,  and  in 
possession  of,  a  valid  tilefish  dealer 
permit. 

(4)  Sell,  barter,  trade,  or  otherwise 
transfer,  or  attempt  to  sell,  barter,  trade, 
or  otherwise  transfer,  for  a  commercial 
purpose,  any  tilefish,  unless  the  vessel 
has  been  issued  a  tilefish  permit,  or 
unless  the  tilefish  were  harvested  by  a 
vessel  without  a  tilefish  permit  that 
fished  exclusively  in  state  waters. 

(5)  Piuchase,  possess,  or  receive,  for  a 
commercid  purpose,  or  attempt  to 
purchase,  possess,  or  receive,  for  a 
commercial  ptupose,  tilefish  caught  by 
a  vessel  without  a  tilefish  permit,  unless 
the  tilefish  were  harvested  by  a  vessel 
without  a  tilefish  permit  that  fished 
exclusively  in  state  waters. 

(6)  Fish  for  tilefish,  with  any  other 
than  longline  gear,  while  in  possession 
of  a  limited  access  permit,  as  specified 
in  §648.294. 

(7)  Possess  tilefish  harvested  in  or 
fit>m  the  tilefish  management  unit  in 
excess  of  the  trip  limit,  pursuant  to 
§648.292,  unless  issued  a  limited  access 
tilefish  permit. 

(8)  Land  tilefish  harvested  in  or  bom 
the  tilefish  management  imit  for  sale 
after  the  effective  date  of  the  notification 
in  the  Federal  Register,  pursuant  to 

§  648.291,  which  notifies  permit  holders 
in  a  limited  access  category  that  the 
quota  for  that  category  is  no  longer 
available. 

(9)  Land  tilefish  in  or  from  the  tilefish 
management  unit,  in  excess  of  the  trip 
limit  pursuant  to  §  648.292,  imless  the 
vessel  holds  a  valid  limited  access 
tilefish  permit. 

11.  hi  50  CFR  part  648.  subpart  N  is 
added  to  read  as  follows: 


Subpert  N— Itenegement 
the  Tltofish  Fishery 


Meet  uret  for 


jubpert  N— Meneoenieiit 
the  Tilefish  Fishery 


for 


648.290  Catch  quotas  and  other  restrictions. 

648.291  Closures. 

648.292  Tilefish  trip  limits. 

648.293  Framework  specifications. 

648.294  Gear  restrictions. 


1648.290    Catch  quotas  and  other 
restrictions. 

The  fishing  year  is  the  12-month 
period  beginning  with  November  1, 
2001. 

WTotal  allowable  landings  (TAL). 
The  TAL  for  each  fishing  year  will  be 
1.995  million  lb  (905,172  kg)  imless 
modified  pursuant  to  paragraph  (d)  of 
this  section. 

(b)  TAL  allocation.  For  each  fishing 
year,  up  to  3  percent  of  the  TAL  may  be 
set  aside  for  the  piupose  of  funding 
research.  Once  a  research  TAG,  if  any, 
is  set  aside,  the  TAL  will  first  be 
reduced  by  5  percent  to  adjust  for  the 
incidental  catch.  The  remaining  TAL 
will  be  allocated  as  follows:  Full-time 
tier  Gategory  1,  66  percent:  Full-time 
tier  Gategory  2,15  percent:  and  Part- 
time,  19  f>ercent. 

(c)  Adjustments  to  the  quota.  Any 
overages  of  the  quota  for  any  limited 
access  category  that  occur  in  a  given 
fishing  year  will  be  subtracted  fixim  the 
quota  for  that  category  in  the  following 
fishing  year.  If  incidental  harvest 
exceeds  5  percent  of  the  TAL  for  a  given 
fishing  year,  the  trip  limit  of  300  lb  (138 
kg)  for  the  incidental  category  may  be 
reduced  in  the  following  year.  If  an 
adjustment  is  required,  a  notification  of 
adjustment  of  the  quota  will  be 
published  in  the  Federal  Register. 

(d)  Annual  specification  process.  The 
Tilefish  FMP  Monitoring  Gommittee 
(Monitoring  Gommittee)  will  meet  after 
the  completion  of  each  stock  assessment 
or  at  the  request  of  the  Goimcil 
Ghairman.  The  Monitoring  Gommittee 
shall  review  tilefish  landings 
information  and  any  other  relevant 
available  data  to  determine  if  the  annual 
quota  requires  modification  to  respond 
to  any  changes  to  the  stock's  biological 
reference  points  or  to  ensiue  that  the 
rebuilding  schedule  is  maintained.  The 
Monitoring  Gommittee  will  consider 
whether  any  additional  management 
measiues  or  revisions  to  existing 
measiues  are  necessary  to  ensure  that 
the  TAL  will  not  be  exceeded.  Based  on 
that  review,  the  Monitoring  Gommittee 
will  provide  a  recommendation  to  the 
Tilefish  Gommittee  of  the  Gotmcil. 
Based  on  these  recommendations  and 
any  public  comment  received,  the 
Tilefish  Gommittee  shall  recommend  to 
the  Gotmcil  the  appropriate  quota  and 
management  measures  for  the  next 
fishing  year.  The  Gouncil  shall  review 
these  recommendations  and  any  public 
comments  received,  and  recommend  to 
the  Regional  Administrator,  at  least  120 
days  prior  to  the  beginning  of  the  next 
fishing  year,  the  appropriate  TAL  for  the 


next  fishing  year,  the  percentage  of  TAL 
allocated  to  research  quota,  and  any 
management  measures  to  assure  that  the 
TAL  will  not  be  exceeded.  The 
Gouncil's  recommendations  must 
include  supporting  documentation,  as 
appropriate,  concerning  the 
enviroiunental  and  economic  impacts  of 
the  recommendations.  The  Regional 
Administrator  shall  review  these 
recommendations,  and  after  such 
review,  hJMFS  will  publish  a  proposed 
rule  in  the  Federal  Register  specifying 
the  aimual  TAL  and  any  management 
measures  to  assure  that  the  TAL  will  not 
be  exceeded.  After  considering  public 
comments,  NMFS  will  publish  a  final 
rule  in  the  Federal  Register  to 
implement  a  TAL  and  any  management 
measures.  The  previous  year's 
specifications  will  remain  effective 
unless  revised  through  the  specification 
process  and/or  the  research  quota 
process  described  in  paragraph  (e)  of 
this  section.  NMFS  will  issue 
notification  in  the  Federal  Register  if 
the  previous  year's  specifications  will 
not  be  changed. 
(e)  Research  quota.  See  §648. 21(g). 

§648.291    Closuras. 

(a)  EEZ  closure.  If  the  Regional 
Administrator  determines  that  the  quota 
for  a  certain  limited  access  categoni'  will 
be  exceeded,  the  Regional  Administrator 
will  close  the  EEZ  to  fishing  for  tilefish 
by  those  vessels  in  that  category  for  the 
remainder  of  the  fishing  year  and 
publish  notification  in  the  Federal 
Register. 

(b)  (Reserved) 

1648.292  THensh  trip  limits. 

Any  U.S.  fishing  vessel  fishing  under 
a  tilefish  incidental  catch  category 
permit  is^rohibited  from  possessing 
more  than  300  lb  (138  kg)  of  tilefish  per 
trip. 

5648.293  rrameworfc  specifications. 

(a)  Within-season  management  action. 
The  Gouncil  may,  at  any  time,  initiate 
action  to  add  or  adjust  management 
measures  if  it  finds  that  action  is 
necessary  to  meet  or  be  consistent  with 
the  goals  and  objectives  of  the  Tilefish 
FMP. 

(1)  Specific  management  measures. 
The  following  specific  management 
measures  may  be  implemented  or 
adjusted  at  any  time  through  the 
fr^ework  process: 

(i)  Minimum  fish  size, 

(ii)  Minimum  hook  size, 

(iii)  Glosed  seasons, 

(iv)  Glosed  areas, 

(v)  Gear  restrictions  or  prohibitions, 

(vi)  Permitting  restrictions, 

(vii)  Gear  limits. 
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(viii)  Trip  limits, 

(ix)  Ovemshing  definition  and  related 
thresholds  and  targets, 

(x)  Annual  specification  quota  setting 
process, 

(xi)  Tilefish  FMP  Monitoring 
Conunittee  composition  and  process. 

(xii)  Description  and  identification  of 
EFH, 

(xiii)  Fishing  gear  management 
measures  that  impact  EFH, 

(xiv)  Habitat  areas  of  particular 
concern,  and 

(xv)  Set-aside  quotas  for  scientific 
research. 

(2)  Adjustment  process.  If  the  Council 
determines  that  an  adjustment  to 
management  measures  is  necessary  to 
meet  the  goals  and  objectives  of  the 
FMP,  it  will  recommend,  develop,  and 
analyze  appropriate  management 
actions  over  the  span  of  at  least  two 
Coimcil  meetings.  The  Council  will 
provide  the  public  with  advance  notice 
of  the  availability  of  the 
recommendation,  appropriate 
justifications  and  economic  and 
biological  analyses,  and  opportunity  to 
comment  on  the  proposed  adjustments 
prior  to  and  at  the  second  Council 
meeting  on  that  framework  action.  After 
developing  management  actions  and 
receiving  public  comment,  the  Council 
will  submit  the  recommendation  to  the 
Regional  Administrator;  the 
recommendation  must  include 
supporting  rationale,  an  analysis  of 
impacts,  and  a  recommendation  on 
whether  to  publish  the  management 
measures  as  a  final  rule. 

(3)  Council  recommendation.  After 
developing  management  actions  and 
receiving  public  testimony,  the  Council 
will  make  a  recommendation  to  the 
Regional  Administrator.  The  Council's 
recommendation  must  include 
supporting  rationale  and,  if  management 
measures  are  recommended,  an  analysis 
of  impacts  and  a  recommendation  to  the 
Regional  Administrator  on  whether  to 
issue  the  management  measures  as  a 
final  rule.  If  the  Council  recommends 
that  the  management  measiu^s  should 
be  issued  as  a  final  rule,  it  must 
consider  at  least  the  following  factors 
and  provide  support  and  analysis  for 
each  factor  considered: 

(i)  Whether  the  availability  of  data  on 
which  the  recommended  management 
measiu^s  are  based  allows  for  adequate 
time  to  publish  a  proposed  rule,  and 
whether  regulations  have  to  be  in  place 
for  an  entire  harvest/fishing  season. 

(ii)  Whether  there  has  been  adequate 
notice  and  opportxmity  for  participation 
by  the  public  and  members  of  the 
affected  industry  in  the  development  of 
the  Council's  recommended 
management  measures. 


(iii)  Whether  there  is  an  immediate 
need  to  protect  the  resource. 

(iv)  Whether  there  will  be  a 
continuing  evaluation  of  management 
measures  adopted  following  their 
implementation  as  a  final  rule. 

(4)  Regional  Administrator  action.  If 
the  Council's  recommendation  includes 
adjustments  or  additions  to  management 
measures  and.  after  reviewing  the 
Council's  recommendation  and 
supporting  information: 

(i)  If  the  Regional  Administrator 
concurs  with  the  Council's 
recommended  management  measures 
and  determines  that  the  recommended 
management  measures  should  be  issued 
as  a  final  rule  based  on  the  factors 
specified  in  paragraph  (b)(2)  of  this 
section,  the  measures  will  be  issued  as 
a  final  rule  in  the  Federal  Register. 

(ii)  If  the  Regional  Administrator 
concurs  with  the  Council's 
recommendation  and  determines  that 
the  recommended  management 
measures  should  be  published  first  as  a 
proposed  rule,  the  measures  will  be 
published  as  a  proposed  rule  in  the 
Federal  Register.  After  additional 
public  comment,  if  the  Regional 
Administrator  concurs  with  the 
Council's  recommendation,  the 
measures  will  be  issued  as  a  final  rule 
in  the  Federal  Register. 

(iii)  If  the  Regional  Administrator 
does  not  concur  with  the  Council's 
recommendation,  the  Council  will  be 
notified  in  writing  of  the  reasons  for  the 
non-concurrence. 

(b)  Emergency  action.  Nothing  in  this 
section  is  meant  to  derogate  from  the 
authority  of  the  Secretary  to  take 
emergency  action  under  section  305(e) 
of  the  Magnuson-Stevens  Act. 

§648.294    Gear  restrkrtkMis. 

A  vessel  issued  a  limited  access 
tilefish  permit  issued  under 
§  648.4(a)(12)(i)  cannot  fish  for  tilefish 
with  any  gear  other  than  longline,  or 
possess  gear  other  than  longline  gear 
unless  properly  stowed  in  accordance 
with  §648.23. 
|FR  Doc.  01-24117  Filed  »-25-01;  8:45  ara| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010112013-1013^1;  I.D. 
091 701  A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaslca;  Reallocation  of 
Pollocic 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Reallocation. 

summary:  NMFS  is  reallocating 
projected  unused  amounts  of  Bering  Sea 
subarea  (BS)  pollock  from  the  incidental 
catch  account  to  the  directed  fisheries. 
This  action  is  necessary  to  allow  the 
2001  total  allowable  catch  (TAC)  of 
pollock  to  be  harvested. 
DATES:  Effective  September  20,  2001 
until  2400  hrs.  A.l.t.,  December  31, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Smoker.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  according  to  the  Fishery 
Management  Plan  for  the  Groimdfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

In  accordance  with  § 
679.20(a)(5)(i){C)(l)  and  the  American 
Fisheries  Act  (AFA)  (Public  Law  105- 
277.  Division  C,  Title  II),  NMFS 
specified  a  pollock  incidental  catch 
allowance  equal  to  4  percent  of  the 
pollock  TAC  after  subtraction  of  the  10 
percent  Community  Development  Quota 
reserve  in  the  Final  2001  Harvest 
Specifications  and  Associated 
Management  Measiues  for  the 
Groundfish  Fisheries  Off  Alaska  (66  FR 
7276,  January  22,  2001, and  66  FR 
37167,July  17,  2001). 

As  of  August  25,  2001,  the 
Administrator,  Alaska  Region,  NMFS 
(Regional  Administrator),  has 
determined  that  approximately  24,910 
metric  tons  (mt)  of  pollock  remain  in  the 
incidental  catch  account.  Based  on 
projected  harvest  rates  of  other 
groundfish  species  and  the  expected 
bycatch  of  pollock  in  those  fisheries,  the 


Regional  Administrator  has  determined 
that  12,000  mt  of  pollock  specified  in 
the  incidental  catch  account  will  not  be 
necessary  as  incidental  catch.  Therefore, 
NMFS  is  apportioning  the  projected 
unused  amount,  12,000  mt,  of  pollock 
bom  the  incidental  catch  account  to  the 
directed  fishing  allowances  established 
at  §  679.20(a)(5)(i){C)(2).  This  transfer 
will  increase  the  allocation  to  catcher 
vessels  harvesting  pollock  for 
processing  by  the  inshore  component  by 


6,000  mt,  to  catcher/processors  and 
catcher  vessels  harvesting  pollock  for 
processing  by  catcher  processors  in  the 
offshore  component  by  4,800  mt  and  to 
catcher  vessels  harvesting  pollock  for 
processing  by  motherships  in  the 
offshore  component  by  1,200  mt. 
Pursuant  to  §  679.20(a)(5)(i)(C)(2)(ii),  no 
less  than  8.5  percent  of  the  4,800  mt 
allocated  to  catcher  processors  in  the 
offshore  component,  408  mt,  will  be 
available  for  harvest  only  by  eligible 


catcher  vessels  delivering  to  listed 
catcher  processors. 

Pursuant  to  §  679.20(a)(5)(i)(C)(3). 
Table  1  revises  the  final  2001  BS 
subarea  allocations  to  include  the  seven 
inshore  catcher  vessel  pollock 
cooperatives  that  have  been  approved 
and  permitted  by  NMFS  for  the  2001 
fishing  year  consistent  with  this 
reallocation. 


TABLE  1.  BERING  SEA  SUBAREA  INSHORE  CCX)PERATIVE  ALLCXJATIONS 


Cooperative  name  and  memt>er  vessels 


Akutan  Catcher  Vessel  Association  ALDEBARAN,  ARCTURUS,  BLUE  FOX,  CAPE  KIWANDA,  CO- 
LUMBIA, DOMINATOR.  DONA  MARTHA,  EXODUS,  GLADIATOR,  GOLDEN  DAWN,  GOLDEN 
PISCES,  HAZEL  LORRAINE,  INTREPID  EXPLORER,  LESLIE  LEE.  LISA  MELINOA,  MAJESTY, 
MARCY  J,  MARGARET  LYN,  NORDIC  EXPLORER,  NORTHERN  PATRIOT.  NORTHWEST  EX- 
PLORER, PACIFIC  RAM,  PACIFIC  VIKING,  PEGASUS,  PEGGIE  JO,  PERSEVERANCE.  PRED- 
ATOR, RAVEN,  ROYAL  AMERICAN,  SEEKER,  SOVEREIGNTY,  TRAVELER.  VIKING  EX- 
PLORER 

Arctic  Enterprise  Association  ARCTIC  EXPLORER,  BRISTOL  EXPLORER,  OCEAN  EXPLORER, 
PACIFIC  EXPLORER 

Northem  Victor  Fleet  Cooperative  ANITA  J,  NORDIC  FURY,  PACIFIC  FURY,  GOLDRUSH,  EXCAL- 
IBUR  II,  HALF  MOON  BAY.  SUNSET  BAY,  COMMODORE,  STORM  PETREL.  POSEIDON, 
ROYAL  ATLANTIC,  MISS  BERDIE 

Peter  Pan  Fleet  Cooperative  AMBER  DAWN,  AMERICAN  BEAUTY,  ELIZABETH  F.  MORNING 
STAR.  OCEANIC,  OCEANtEADER,  TOPAZ,  WALTER  N,  PROVIDIAN 

Unalaska  Cooperative  ALASKA  ROSE,  BERING  ROSE,  DESTINATION,  GREAT  PACIFIC,  MES- 
SIAH, MORNING  STAR,  MS  AMY,  PROGRESS,  SEA  WOLF,  VANGUARD,  WESTERN  DAWN 

UniSea  Fleet  Cooperative  ALSEA,  AMERICAN  EAGLE,  ARGOSY,  AURIGA,  AURORA,  DE- 
FENDER, GUN-MAR,  NORDIC  STAR,  PACIFIC  MONARCH,  SEADAWN,  STARFISH.  STARUTE. 
STARWARD 

Westward  Fleet  Cooperative  A.J.,  ALASKAN  COMMAND,  ALYESKA.  ARCTIC  WIND.  CAITLIN 
ANN,  CHELSEA  K.  HICKORY  WIND,  FIERCE  ALLEGIANCE.  OCEAN  HOPE  3,  PACIFIC  CHAL- 
LENGER. PACIFIC  KNIGHT,  PACIFIC  PRINCE,  VIKING,  WESTWARD  I 

Open  access  AFA  vessels 

Total  Inshore  allocation 


Sum  of 
member 
vessel's  offi- 
cial catch 
histories^ 


249.800 
51,022 

72,517 

15.347 

106,737 

212,608 


160,257 

2.652 

870,941 


Percentage 
of  inshore 
sector  allo- 
cation 


Annual  co- 
op alloca- 
tion 


28  682%  ; 
5.858%  I 

I 
8.326%  I 

1.762%  j 

12.255%  t 

24.411% 


18  400% 

0304% 

100% 


175.187 
35,782 

50,857 
10.763 
74,856 

149.104 


112.390 

1.861 

610,800 


^  Under  §  679.62(e)(1)  the  individual  catch  history  for  each  vessel  is  equal  to  the  vessel's  best  2  of  3  years  inshore  pollock  landings  from  1995 
through  1997  and  includes  landings  to  catcher/processors  for  vessels  that  made  500  or  more  mt  of  landings  to  catcher/processors  from  1995 
through  1997. 


Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  in  order  to  allow 
full  utilization  of  the  pollock  TAC 
constitutes  good  cause  to  waive  the 
requirement  to  provide  prior  notice 
opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 


U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  in  order  to  allow  full  utilization 
of  the  pollock  TAC  constitutes  good 
cause  to  find  that  the  effective  date  of 
this  action  cannot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C. 
553(d),  a  delay  in  the  effective  date  is 
hereby  waived. 


This  action  is  taken  under  50  CFR 
679.20,  and  is  exempt  from  review 
under  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  September  20.  2001. 
Bruce  C.  Morehead, 

Acting  Director,  office  of  Sustainable 
Fisheries,  Nationa  Marine  Fisheries  Service. 
(FR  Doc.  01-23996  Filed  9-20-01;  4:48  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putjtic  of  the  proposed 
issuance  of  rules  and  regulatKXis.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  tt>e 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPOflTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodwt  No.  99-CE-85-AO] 

RIN2120-AA64 

Airworthiness  Diractivas;  EXTRA 
nugzaugbau  GmbH  Modala  EA-300, 
EA^aOOL,  and  EA-300S  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  EXTRA 
Flugzeugbau  GmbH  (EXTRA)  Models 
EA-300.  EA-300L.  and  EA-300S 
airplanes.  The  proposed  AD  would 
require  (for  all  affected  airplanes)  an 
inspection  of  the  upper  longeron  at  the 
horizontal  stabilizer  attachment  for 
cracks  using  a  fluorescent  dye  check 
penetrant  method,  repair  of  any  cracks 
found,  and  modification  of  the 
horizontal  stabilizer.  The  proposed  AD 
would  require  a  limit  on  operation  to 
the  Normal  category  until 
accomplishment  of  the  initial  inspection 
and  modification  on  airplanes  with  less 
than  200  hours  time-in-service  (TIS). 
The  proposed  AD  is  the  result  of  reports 
of  fatigue  cracks  at  the  horizontal 
stabilizer  attachment  on  the  affected 
airplanes.  The  actions  specified  by  the 
proposed  AD  are  intended  to  detect  and 
correct  cracks  in  the  horizontal 
stabilizer  attachment,  which  could 
result  in  structural  failure  of  the  sift 
fuselage  with  consequent  loss  of  control 
of  the  airplane. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  October  3 1 ,  2001 .      | 
AOORESSES:  Submit  comments  to  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
99-CE-85-AD.  901  Locust.  Room  506, 
ICansas  City,  Missouri  64106.  You  may 


view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

You  may  get  service  information  that 
applies  to  this  proposed  AD  from 
EXTRA  Flugzeugbau  GmbH,  Flugplatz 
Dinslaken.  D-46569  Hiinxe,  Federal 
Republic  of  Germany;  telephone:  (0  28 
58)  91  37-00;  facsimile:  (0  28  58)  91  37- 
30.  You  may  also  view  this  information 
at  the  Rules  Docket  at  the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Schletzbaum,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City.  Missouri  64106; 
telephone:  (816)  329-4146;  facsimile: 
(816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  Do  I  Comment  on  This  Proposed 
AD? 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  to  the  address 
specified  under  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
on  or  before  the  closing  date.  We  may 
amend  this  proposed  rule  in  light  of 
comments  received.  Factual  information 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  this  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  This 
Proposed  AD  I  Should  Pay  Attention  to? 

FAA  specifically  invites  comments  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
this  proposed  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may  view 
all  comments  we  receive  before  and 
after  the  closing  date  of  the  rule  in  the 
Rules  Docket.  We  will  file  a  report  in 
the  Rules  Docket  that  summarizes  each 
contact  we  have  with  the  public  that 
concerns  the  substantive  parts  of  this 
proposed  AD. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  99-CE-65- 


AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

VWiaf  Events  Have  Caused  This 
Proposed  AD? 

On  October  17, 1997,  FAA  issued  a 
Special  Airworthiness  Information 
Bulletin  (SAIB)  to  recommend  an 
inspection  of  the  horizontal  stabilizer 
attachment  on  EXTRA  Models  EA-300, 
EA-300L,  and  EA-300S  airplanes.  The 
SAIB  recommended  compliance  with 
EXTRA  Service  Bulletin  SB-300-2-95. 

The  Luftfahrt-Bimdesamt  (LBA), 
which  is  the  airworthiness  authority  for 
Germany,  did  not  consider  the  actions 
of  the  service  bulletin  mandatory  and 
consequently  did  not  issue  an  AD 
against  airplanes  on  the  German 
register.  The  FAA  also  did  not  issue  an 
AD  at  this  time  because  the  service 
history  did  not  warrant  such  action. 

Since  that  time,  FAA  has  received 
information  that  indicates  fatigue  cracks 
at  the  horizontal  stabilizer  attachment 
are  occurring  on  the  above-referenced 
airplanes.  These  airplanes  are  utilized 
in  acrobatic  maneuvers  and  the  stress  in 
the  area  of  the  horizontal  stabilizer  can 
lead  to  cracks  in  this  area,  as  well  as  in 
the  upper  longerons  and  diagonal 
braces. 

What  Are  the  Consequences  if  the 
Condition  Is  Not  Corrected? 

This  condition,  if  not  corrected,  could 
lead  to  structural  foilure  of  the  aft 
fuselage  with  consequent  loss  of  control 
of  the  airplane. 

Is  There  Service  Information  That 
Applies  to  This  Subject? 

As  indicated  above,  EXTRA  Service 
Bulletin  SB-300-2-95  pertains  to  this 
subject.  EXTRA  has  since  revised 
Service  Bulletin  No.  300-2-95  (pages  2- 
6  at  Issue:  C,  dated  luly  15, 1998;  and 
pages  1  and  7  through  11  at  Issue:  D. 
dated  January  30,  2001). 

What  Action  Did  LBA  Take? 

As  of  the  issue  date  of  this  NPRM, 
LBA  has  not  taken  AD  action  on  this 
subject. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  Has  FAA  Decided? 

After  examining  the  circumstances 
and  reviewing  all  available  information 


related  to  the  incidents  described  above, 
including  the  referenced  service 
information,  we  have  determined  that: 

— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  EXTRA  Models  EA-300,  EA- 
300L,  and  EA-300S  airplanes  of  the 
same  type  design  registered  in  the 
United  States;  and 

— AD  action  should  be  taken  in  order  to 
detect  and  correct  cracks  in  the 
horizontal  stabilizer  attachment, 
which  could  result  in  structural 
failure  of  the  aft  fuselage  with 
consequent  loss  of  control  of  the 
airplane. 


What  Would  the  Proposed  AD  Require? 
This  proposed  AD  would  require: 

— For  all  affected  airplanes:  an 
inspection  of  the  upper  longeron  at 
the  horizontal  stabilizer  attachment 
for  cracks  using  a  fluorescent  dye 
check  penetrant  method,  repair  of  any 
cracks  found,  and  modification  of  the 
horizontal  stabilizer;  and 

— On  airplanes  with  less  than  200  hours 
time-in-service  (TIS)  as  of  the 
effective  date  of  the  proposed  AD:  a 
limit  on  operation  to  the  Normal 
category  until  accomplishment  of  the 
initial  inspection  and  modification. 
Accomplishment  of  the  actions 

specified  in  the  proposed  AD  would  be 


in  accordance  with  the  instructions 
included  in  the  proposed  AD  and  as 
specified  in  the  applicable  service 
manual. 

Cost  Impact 

How  Many  Airplanes  Would  the 
Proposed  AD  Impact? 

We  estimate  that  the  proposed  AD 
affects  55  airplanes  in  the  U.S.  registrv. 

What  Would  Be  the  Cost  Impact  of  the 
Proposed  AD  on  Owners/Operators  of 
the  Affected  Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  proposed  inspection: 


Labor  cost 

Parts  cost 

Total  cost  per  airplane 

Total  cost  on  U.S.  operators 

24  workhours  x  $60  per  iKXir  =  $1,440  ... 

Not  Applicat>le  

$1 ,440  oer  airolane  . 

$1 .440  X  55  airplanes  =  $79,200. 

We  estimate  ttie  following  costs  to  accomplish  the  proposed  modification: 


20  wort(hours  x  $60  per  IXMjr  =  $1 ,200 


Provided  at  no  cost  $1 .200  per  airplane $1 .200  x  55  airplanes  =  $66,000. 


We  estimate  the  following  costs  to  accomplish  any  necessary  repair  or  replacement  that  would  be  required  t)ased  on  the  results  of  the  pro- 
posed inspection.  We  have  no  way  of  determining  the  number  of  airplanes  that  may  need  such  repair  or  replacement: 

Labor  cost 

Parts  cost                                         Total  cost  per  airplane 

40  worlthours  x  $60  per  fnwr  =  $2,400  

Parts  provided  at  no  cost  $2  400  per  airplane 

Regulatory  Impact 

Would  This  Proposed  AD  Impact 
Various  Entities? 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  This  Proposed  AD  Involve  a 
Significant  Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  action  (1)  is 
not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AOORESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g}.  40113.  44701. 


f  39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

EXTRA  Flugzeugbau  GMBH:  Docket  No.  99- 
CE-«5-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  applies  to  the  following  airplane 
models  and  serial  numbers  that  are 
certificated  in  any  categor\': 

Model  I        Serial  Nos. 

EA-300  1  through  62 

EA-300L  I  1  through  5 

EA-300S I  1  through  29 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  cracks  in  the  horizontal 
stabilizer  attachment,  which  could  result  in 
structural  failure  of  the  aft  fuselage  with 
consequent  loss  of  control  of  4he  airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 
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Actions 


Compliance 


(1)  Fof  all  affected  airplanes,  inspect,  using  a 
fluorescent  dye  penetrant  method,  the  upper 
longeron  at  the  horizontal  stabilizer  attach- 
ment for  cracks  in  the  areas  depicted  in  Fig- 
ure 1  of  this  AD. 


Upon  accumulating  250  hours  time-in-service 
(TIS)  or  within  the  next  50  hours  TIS  after 
the  effective  date  of  this  AD,  whichever  oc- 
curs later. 


Procedures 


(2)  For  all  affected  air  planes,  if  no  crack(s) 
is(are)  found  during  the  inspection  required 
by  this  AD.  modify  the  upper  kjngeron  at  the 
horizontal  stabilizer  attachment. 


(3)  For  all  affected  airplanes,  if  any  crack  is 
found  during  the  inspection  required  by  this 
AD  and  ttie  crack(s)  is(are)  in  Area  A  or  Area 
B  as  depicted  in  Figure  1  of  this  AD,  accom- 
plish tt>e  following: 

(i)  Repair  and  modify  the  upper  longeron  at  the 
honzontal  stabilizer  attachment;  and 

(ii)  WekJ  the  cracks  tight  dunng  repair. 


Prior  to  further  flight  after  the  inspection  re- 
quired by  paragraph  (d)(1)  of  this  AD. 


In  accordance  with  Part  I  of  Extra  Service 
Bulletin  No.  300-2-95  (pages  2-6  at  Issue: 
C,  dated  July  15,  1998;  and  pages  1  and  7 
through  11  at  Issue;  D,  dated  January  30, 
2001).  No  further  action  is  required  by  this 
paragraph  if  the  modification  is  already  ac- 
complished in  accordance  with  Part  II  of 
Extra  Sen/ice  Bulletin  No.  300-2-95  (all 
pages  at  Issue:  C,  dated  July  15,  1998). 


Prior  to  further  flight  after  the  inspection 
where  any  crack  is  found  in  Area  A  or  Area 
B  as  depicted  in  Figure  1  of  this  Ad. 


(4)  For  all  affected  airplanes,  if  any  crack  is 
found  during  the  inspection  and  the  crack(s) 
is(are)  in  Area  C  as  depicted  in  Figure  1  of 
this  AD,  accomplish  the  following; 

(i)  OtXain  a  repair  scheme  from  the  manufac- 
turer, 

(ii)  Incorporate  this  repair  scheme;  and 

(iii)  Accomplish  any  folk>w-up  actions  as  di- 
rected by  tt>e  FAA. 


(5)  For  airplanes  with  less  than  200  hours  TIS 
as  of  ttie  effective  date  of  this  AD,  limit  oper- 
ation to  the  Normal  category  by  accom- 
plishing the  following: 

(i)  Fabricate  two  placards  using  letters  of  at 
least  Vio-inch  in  height  consisting  of  the  fol- 
k)wing  words:  "OPERATIONS  LIMITED  TO 
I^RMAL  CATEGORY"; 

(ii)  Install  these  placards  on  the  airplane  instru- 
ment panels  (one  on  the  front  panel  and  one 
on  ttie  rear  panel)  next  to  the  airspeed  indi- 
cators within  ttie  pilot's  clear  view;  and 

(ill)  Insert  a  copy  of  this  AD  Into  tt>e  Limitations 
Section  of  the  Airplane  Flight  Manual  (AFM). 


Prior   to   further   flight   after 
where  any  crack  is  found. 


the   inspection 


Within  the  next  50  hours  TIS  after  the  effec- 
tive date  of  this  AD  until  the  inspection  and 
the  modification  required  by  this  AD  are  ac- 
complished. 


In  accordance  with  Part  II  of  Extra  Service 
Bulletin  No.  300-2-95  (pages  2-6  at  Issue; 
C,  dated  July  15,  1998;  and  pages  1  and  7 
through  11  at  Issue:  D,  dated  January  30, 
2001).  No  further  action  is  required  by  this 
paragraph  if  already  accomplished  in  ac- 
cordance with  Part  II  of  Extra  Service  Bul- 
letin No.  300-2-95  (all  pages  at  Issue:  C, 
dated  July  15,  1998). 


In  accordance  with  Part  II  of  Extra  Service 
Bulletin  No.  300-2-95,  Issue:  D,  dated  Jan- 
uary 30,  2001 .  No  further  action  is  required 
by  this  paragraph  if  already  accomplished 
in  accordance  with  Part  II  of  Extra  Servk» 
Bulletin  No.  300-2-95  (all  pages  at  Issue: 
C,  dated  July  15,  1998). 


In  accordance  with  a  repair  scheme  obtained 
from  EX1  iRA  Flugzeugbau  GmbH,  Flugplatz 
Dinslaken,  D-46569  Hunxe,  Federal  Re- 
publk:  of  Germany;  telephone:  (0  28  58)  91 
37-00;  facsimile:  (0  28  58)  91  37-30.  Ob- 
tain this  repair  sctieme  through  FAA  at  ttie 
address  specified  in  paragraph  (f)  of  this 
and  AD. 


Not  applicable. 


(6)  The  Owner/operator  holding  at  least  a  pri- 
vate pilot  certificate  as  auttiorized  by  section 
43.7  of  ttie  Federal  Aviation  Regulations  (14 
CFR  43.7)  may  fat>ricate  and  install  the 
placard  as  required  by  paragraphs  (d)(5)(i) 
and  (d)(5)(ii)  of  this  AD  and  insert  this  AD 
into  the  Limitations  Section  o<  the  AFM  as  re- 
quired by  paragraph  (d)(5)(iii)  of  this  AD. 


(7)  For  all  affected  Model  EA-300S  airplanes. 
modify  ttie  fuselage  frame  underneath  the 
stat)ilizer  attachment 


Within  the  next  50  hours  TIS  after  the  effec- 
tive date  of  this  AD  until  ttie  first  inspection 
and  the  modifk:ation  required  t)y  this  AD 
are  accomplished. 


Within  the  next  200  hours  TIS  after  the  effec- 
tive date  of  ttiis  AD. 


Make  an  entry  into  the  aircraft  records  show- 
ing compliance  with  this  AD  in  accordance 
with  section  43.9  of  ttie  Federal  Aviation 
Regulations  (14  CFR  and  the  43.9). 


In  accordance  with  Part  III  of  Extra  Servk» 
Bulletin  No.  300-2-95  (pages  2-6  at  Issue: 
C,  dated  July  15,  1998;  and  pages  1  and  7 
through  11  at  Issue:  D,  dated  January  30, 
2001). 
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Actkms 


(8)  For  all  affected  airplanes  with  less  than  200 
hours  TIS  as  of  the  effective  date  of  this  AD, 
the  inspection,  modifk:ation,  and  repair,  as 
necessary,  (as  specified  in  paragraphs  (d)(1) 
through  (d0(4)  of  this  AD)  may  be  accom- 
plished instead  of  the  operational  limitatk>ns 
of  paragraph  (d)(5)  of  this  AD. 


Compliance 


Upon  accumulating  250  hours  TIS  or  within 
tlie  next  50  hours  TIS  after  the  effective 
date  of  this  AD,  whk:hever  occurs  later. 


Procedures 


Inspect  in  accordance  with  Figure  1  of  this  AD 
and  Part  I  of  Extra  Servk:e  Bulletin  No 
300-2-95  (pages  2-6  at  Issue  C,  dated 
July  15,  1998;  and  pages  1  and  7  through 
11  at  Issue:  D,  dated  January  30,  2001) 
Modify  in  accordance  with  Part  II  of  the 
service  tMjIletin  Repair  in  accordance  with 
ttie  service  buHetin  or  a  repair  sctieme  ob- 
tained from  ttie  manufacturer,  as  applk:at>le 


Figure  I 


(e)  Con  /  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Small  Airplane  Directorate. 

Note  1:  This  AD  applies  to  each  airplane 
identiHed  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 


compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AO;  and.  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Conlaci  Karl  Schletzbaum, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate.  901  Locust,  Room  301,  Kansas 
City,  Missouri  64106;  telephone:  (8161^329- 
4146:  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 


where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  Direct  questions  or 
technical  information  related  to  Extra  Service 
Bulletin  No.  300-2-95  (pages  2-6  at  Issue:  C. 
dated  |uly  15.  1998:  and  pages  1  and  7 
through  11  at  Issue:  D.  dated  |anuar>'  30. 
2001)  to  EXTRA  Flugzeugbau  GmbH. 
Flugplatz  Dinslaken,  D-46569  Htinxe, 
Federal  Republic  of  Germany:  telephone;  (0 
28  58)  91  37-00:  facsimile:  (0  28  58)  91  37- 
30.  You  may  view  this  senice  information  at 
FAA.  Central  Region.  OfTice  of  the  Regional 
Counsel.  901  Locust.  Room  506.  Kansas  City. 
Missouri  64106. 
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Issued  in  Kansas  City.  Missouri,  on 
September  18,  2001. 
Michael  Gallagher, 
Manager.  Small  Airplane  Direct6rate.  Aircraft 
Certification  Senice. 

[FR  Doc.  01-24024  Filed  9-25-01;  8:45  am) 
BILUNG  COOE  4»10-1»-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  650 


[FHWA  Docket  No.  FHWA-2001-9182] 

RIN  2125-AE75  | 

Highway  Bridge  Replacement  and 
Rehabilitation  Program 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM);  request  for 
comments. 

SUMMARY:  The  FHWA  is  seeking 
comments  regarding  improvements  that 
can  be  made  to  its  regulation  outlining 
the  highway  bridge  replacement  and 
rehabilitation  program  (HBRRP).  In 
addition,  the  FHWA  is  considering  the 
inclusion  and/or  modification  of 
existing  policies  so  that  the  States  and 
local  governments  can  better  manage 
their  bridge  assets.  Over  the  years,  the     . 
FlfWA  has  established  policies  in  many 
areas  for  the  proper  use  of  bridge  funds. 
The  FHWA  may  need  to  eliminate  some 
of  these  policies  and  incorporate  others 
into  the  regulation.  The  FHWA  seeks 
conunents  from  the  public.  State  and 
local  govenmients,  and  other  Federal 
agencies  on  the  best  means  to  improve 
the  program. 

DATES:  Comments  must  be  received  on 
or  before  December  26.  2001. 

ADDRESSES:  Mail  or  hand  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility.  Room  PL-401.  400  Seventh 
Street.  SW.,  Washington.  D(j)  20590,  or 
submit  electronically  at  http:// 
dmses.dot.gov/submit.  All  comments 
should  include  the  docket  number  that 
appears  in  the  heading  of  this 
docimient.  All  comments  received  will 
be  available  for  examination  and 
copying  at  the  above  address  from  9 
a.m.  to  5  p.m..  e.t.,  Monday  through 
Friday,  except  Federal  holidays.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard  or  you 
may  print  the  acknowledgment  page 
that  appears  after  submitting  comments 
electronically. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Raymond  McCormick.  Office  of  Bridge 
Technology,  HIBT-30.  (202)  366-4675; 
or  Mr.  Robert  Black,  Office  of  the  Chief 
Counsel,  HCC-31,  (202)  366-1359. 
Federal  Highway  Administration,  400 
Seventh  Street,  SW..  Washington.  DC 
20590-0001.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access  and  Filing 

You  may  submit  or  retrieve  comments 
online  through  the  Document 
Management  System  (DMS)  at:  http:// 
dmses.dot.gov/submit.  Acceptable 
formats  include:  MS  Word  (versions  95 
to  97),  MS  Word  for  Mac  (versions  6  to 
8).  Rich  Text  File  (RTF),  American 
Standard  Code  Information  Interchange 
(ASCII)(TXT),  Portable  Document 
Format  (PDF),  and  WordPerfect 
{versions  7  to  8).  The  DMS  is  available* 
24  hours  each  day,  365  days  each  year. 
Electronic  submission  and  retrieval  help 
and  guidelines  are  available  under  the 
help  section  of  the  web  site. 

An  electronic  copy  of  this  document 
may  also  be  downloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  also  reach  the 
Office  of  the  Federal  Register's  home 
page  at:  http://www.nara.gov/fedreg  and 
the  Goverrunent  Printing  Office's  web 
page  at:  http://www.access.gpo.gov/ 
nara. 

Background 

The  Highway  Bridge  Replacement  and 
Rehabilitation  Program  (HBRRP)  was 
established  in  accordance  with  section 
124  of  the  Surface  Transportation 
Assistance  Act  of  1978  (Pub.  L.  95-599. 
92  Stat.  2689,  2702).  It  was  established 
to  assist  the  States  in  the  replacement 
and  rehabilitation  of  bridges  declared 
unsafe  because  of  structural 
deficiencies,  physical  deterioration,  or 
functional  obsolescence.  The  FHWA 
published  regulations  to  provide 
guidance  and  establish  procedures  for 
administering  the  HBRRP  at  44  FR 
15665  on  March  15, 1979.  The 
regulation  for  administering  the  HBRRP 
is  contained  in  23  CFR  part  650,  subpart 
D.  Over  the  years,  the  FHWA  has 
incorporated  many  policy  and 
administrative  changes  into  the  HBRRP. 
In  addition,  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  (Pub.  L.  102-240, 105  Stat. 
1914)  and  the  Transportation  Equity  Act 
for  the  21st  Century  (TEA-21)  (Pub.  L. 
105-178,  112  Stat.  107  (1998))  provided 
considerable  flexibility  to  the  States 


with  regards  to  the  Federal-aid  program. 
In  recognition  of  these  facts,  the  FHWA 
is  seeking  input  into  the  revision  of  the 
regulations  so  that  they  better  meet  the 
needs  of  the  State  and  local 
governments  while,  at  the  same  time, 
meeting  the  national  goals  of  improving 
the  condition  of  the  Nation's  bridges. 

In  the  National  Bridge  Inventory  (NBI) 
(see  23  CFR  650.311)  there  are 
approximately  587,598  bridges 
nationwide,  of  which  170,130  are 
classified  as  being  either  structurally 
deficient  or  functionally  obsolete.  The 
HBRRP  funding  is  available  for 
replacement  or  rehabilitation  of  these 
deficient  structures,  with  the  terms 
"replacement"  and  "rehabilitation"  as 
defined  under  23  CFR  650.405(b),  and 
summarized  below.  There  remain  an 
additional  417,468  bridges  that  would 
benefit  fi-om  increased  service  life  with 
sufficient  maintenance  and  preservation 
work.  The  current  regulations  do  not 
address  the  use  of  the  HBRRP  funds  for 
system  preservation  activities  that 
would  extend  the  service  life  of  the 
structiu-es.  The  status  of  the  Nation's 
infrastructure  is  changing.  In  the  past, 
there  was  a  greater  need  to  construct 
new  bridges  on  new  aligrunents.  In  the 
present,  perhaps  a  more  cost-effective 
approach  would  be  to  systematically 
extend  the  service  life  of  our  structures 
using  data  from  the  bridge  management 
system. 

Currently,  a  bridge  is  eligible  for 
HBRRP  funding  if  it  is  undergoing  major 
reconstruction.  "Major  reconstruction" 
is  interpreted  to  mean  rehabilitation  or 
replacement  under  23  CFR  650.405(b). 
To  summarize: 

1.  Rehabilitation 

Conduct  of  major  work  to  restore  the 
structiiral  integrity  of  a  bridge  as  well  as 
work  necessary  to  correct  major  safety 
defects.  The  bridge  needing 
rehabilitation,  both  on  and  off  the 
Federal-aid  system,  must  conform  to  the 
provisions  of  23  CFR  part  625,  Design 
Standards  for  Federal-aid  Highways  for 
the  class  of  highway  on  which  the 
bridge  is  a  part.  The  standards  that 
apply  for  a  bridge  on  the  National 
Highway  System  (NHS)  would  be  the 
American  Association  of  State  Highway 
and  Transportation  Officials  (AASHTO) 
standards,  and  for  a  Federal-aid  bridge 
oft  the  NHS,  the  States'  standards. 

2.  Replacement 

Conduct  of  work  to  replace  a 
structurally  deficient  or  functionally 
obsolete  bridge  with  a  new  facility 
constructed  in  the  same  general  traffic 
corridor.  The  new  structure  must  meet 
the  current  geometric,  construction,  and 
structural  standards  required  for  the 
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type  and  volume  of  projected  traffic  on 
the  facility  over  its  design  life. 

In  our  eftort  to  facilitate  review  of  the 
Highway  Bridge  Replacement  and 
Rehabilitation  Program  regulations,  the 
FHWA  seeks  comments  on  the 
following  questions: 

1.  A  bridge  is  eligible  for  HBRRP 
funding  if  it  is  undergoing  major 
reconstruction  as.defined  under 
§650.405.  Is  the  current  definition  for 
major  reconstruction  adequate?  If  not, 
how  should  it  be  modified? 

2.  Section  309  of  National  Highway 
System  Designation  Act  of  1995  (NHS 
Act)  (Pub.  L.  104-59.  109  Stat  634, 
November  28, 1995)  added  subsection 
(d)  to  section  116  of  title  23.  Subsection 
(d)  now  includes  preventive 
maintenance  as  an  activity  that  shall  be 
eligible  for  Federal  assistance  if  the 
State  demonstrates  that  the  activity  is  a 
cost-effective  means  of  extending  the 
useful  life  of  a  Federal-aid  highway.  In 
light  of  the  changes  made  to  title  23  by 
the  NHS  Act,  should  the  definition  of 
what  constitutes  rehabilitation  be 
expanded?  Work  on  a  bridge  that  would 
protect  the  structural  integrity  and/or 
extend  its  useful  service  life  might  be 
included  in  the  definition  of 
rehabilitation. 

3.  The  FHWA  intends  to  make  the 
HBRRP  an  effective  program,  which 
provides  funds  for  upgrading  the 
Nation's  bridges  to  provide  for 
increasingly  safe  structures  for  the 
traveling  public.  What  flexibility  should 
be  provided  in  this  program  in  order  to 
reach  this  goal? 

4.  The  standards  that  govern 
eligibility  for  rehabilitation  and 
replacement  are  the  AASHTO  or  the 
States'  standards  depending  on  the 
classification  of  the  highway  system. 
Should  there  be  consistency  nationwide 
on  the  appropriate  standard(s)  to  be 
followed  on  all  bridges  that  are 
insensitive  to  highway  classification? 
The  FHWA  requests  ideas  on  how  to 
achieve  this  and  manage  it  on  a  national 
level. 

5.  The  following  examples  of  work  are 
not  considered  major  reconstruction, 
and  are  therefore  not  eligible  for  HBRRP 
funds. 

•  Safety  feature  replacement  or 
upgrading  (bridge  rail,  approach  rail  or 
impact  attenuators). 

•  Overlay  of  bridge  deck  if  part  of  a 
larger  highway-surfacing  project. 

•  Utility  work. 

•  Emergency  repair  to  restore 
structural  integrity  to  the  previous 
status  following  an  accident. 

•  Retrofitting  to  correct  a  deficiency, 
which  does  not  substantially  alter 
physical  geometry  or  increase  the  load- 
carrying  capacity. 


•  Work  performed  to  keep  a  bridge 
operational  while  plans  for  complete 
rehabilitation  or  replacement  are  under 
preparation. 

•  Cost  of  long  approach  fills, 
causeways,  connecting  roadways, 
interchanges,  ramps  and  other  extensive 
earth  structures,  when  constructed 
beyond  the  attainable  touchdown  point. 
(A  nominal  amount  of  approach  work, 
sufficient  to  cormect  the  new  facility  to 
the  existing  roadway  or  to  return  the 
grade  line  to  an  attainable  touchdown 
point  in  accordance  with  good  design 
practice  is  eligible). 

Should  the  definition  of  major 
reconstruction  project  include  some  or 
all  of  these  types  of  projects?  Should 
these  types  of  projects  be  eligible  for 
HBRRP  hmds? 

7.  The  FHWA  uses  the  sufficiency 
rating  as  a  basis  for  establishing 
eligibility  and  priority  for  HBRRP 
funding.  Through  this  process  a  list  of 
eligible  bridges  is  established.  The 
States  then  may  choose  any  bridge 
project  on  this  list  for  replacement  or 
rehabilitation.  Should  this  process  be 
changed?  If  so,  what  method  would  be 
most  effective  in  eliminating  deficient 
bridges? 

8.  The  apportioiunent  factors  are 
based  on  bridge  construction  unit  costs 
sent  annually  by  the  States  to  the 
FHWA.  The  FHWA  uses  3-year  averages 
of  these  costs  as  replacement  costs.  The 
FHWA  is  seeking  comments  on  this 
process  and  on  improving  the  accuracy 
of  the  cost  data  received. 

9.  Section  650.411  sets  procedures  for 
bridge  replacement  and  rehabilitation 
projects  for  submission  and  approval. 
Should  any  of  this  be  modified?  If  so, 
how?  Related  Rulemakings  and  Notices: 
The  FHWA  is  also  in  the  process  of 
reviewing  23  CFR  part  650,  subpart  C, 
National  Bridge  Inspection  Standards. 
The  FHWA  will  soon  publish  an 
advanced  notice  of  proposed 
rulemaking  for  this  program. 
Additionally,  the  FHWA  will  soon 
publish  a  notice  of  proposed  rulemaking 
for  23  CFR  part  650,  subpart  G, 
Discretionary  Bridge  Candidate  Rating 
Factor. 

Rulemaking  Anal3rse8  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable.  In  addition  to  late 
comments,  the  FHWA  will  also 
continue  to  file  relevant  information  in 
the  docket  as  it  becomes  available  after 


the  comment  period  closing  date,  and 
interested  persons  should  continue  to 
examine  the  docket  for  new  material. 
An  NPRM  may  be  issued  at  any  time 
after  close  of  the  comment  period. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined 
preliminarily  that  the  contemplated  rule 
would  not  be  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  and  would  not  be 
significant  within  the  meaning  of  U.  S. 
Department  of  Transportation  regulator}' 
policies  and  procedures.  It  is 
anticipated  that  the  economic  impact  of 
this  action  would  be  minimal.  Changes 
to  the  HBRRP  would  increase  the 
number  of  bridges  eligible  under  the 
program.  However,  if  the  total  amount 
of  funding  for  the  program  remains  the 
same,  the  impact  on  the  economy  would 
be  minimal.  Further,  if  the  FHWA 
extends  eligibility  to  include 
maintenance  and  preservation  in  the 
long  run  this  would  have  a  positive 
impact  by  increasing  the  service  life  of 
existing  bridges,  and  therefore  would 
offset  any  initial  increase  in  the  number 
of  eligible  bridges.  Any  proposed 
changes  should  not  likely  interfere  with 
any  action  taken  or  planned  by  another 
agency. 

Based  upon  the  information  received 
in  response  to  this  ANPRM.  the  FHWA 
intends  to  carefully  consider  the  costs 
and  benefits  associated  with  this 
rulemaking.  Accordingly,  comments, 
information,  and  data  are  solicited  on 
the  economic  impact  of  any  proposed 
recommendation  for  changes  to  the 
HBRRP. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory' 
Flexibility  Act  (Pub.  L.  96-354.  5  U.S.C. 
60  1-612).  and  based  upon  the 
information  received  in  response  to  this 
ANPRM,  the  FHWA  will  evaluate  the 
effects  of  any  action  proposed  on  small 
entities.  The  FHWA  anticipates  that  any 
action  proposed  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  FHWA  encourages  commenters  to 
evaluate  any  options  addressed  here 
with  regard  to  the  potential  for  impact, 
and  to  formulate  their  comments 
accordingly. 

Unfunded  Mandates  Reform  Act  of 
1995 

The  actions  being  considered  under 
this  ANPRM  would  not  impose 
unfunded  mandates  as  defined  by  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public.  Law.  104-4.  March  22. 1995. 


Federal  Register /Vol.  66,  No.  187 /Wednesday.  September  26,  2001  /  Proposed  Rules  49155 


49154  Federal  Register /Vol.  66,  No.  187 /Wednesday,  September  26,  2001  /  Proposed  Rules 


109  Stat.  48).  The  actions  being 
considered  under  this  ANPRM  would 
not  result  in  the  expenditure  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year  (2 
U.S.C.  1532).  Further,  in  compliance 
with  the  Ui^nded  Mandates  Reform 
Act  of  1995.  the  FHWA  will  evaluate 
any  regulatory  action  that  might  be 
proposed  in  subsequent  stages  of  the 
proceeding  to  assess  the  affects  on  State, 
local,  and  tribal  governments  and  the 
private  sector.  | 

ExecutiTe  Order  13132  (Federalism) 

Any  action  that  might  be  proposed  in 
subsequent  stages  of  this  proceeding 
will  be  analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132,  and  the  FHWA 
anticipates  that  any  action  contemplated 
will  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  assessment.  The  FHWA 
also  anticipates  that  any  action  taken 
will  not  preempt  any  State  laiw  or  State 
regulation  or  affect  tbe  States'  ability  to 
discharge  traditional  State  governmental 
functions.  We  encourage  commenters  to 
consider  these  issues,  however,  as  well 
as  matters  concerning  any  costs  or 
burdens  that  might  be  imposed  on  the 
States  as  a  result  of  actions  considered 
here. 

ExecutiTe  Order  13175  (Tribal 
Consultation) 

Any  action  that  might  be  proposed  in 
subsequent  stages  of  this  proceeding 
will  be  analyzed  under  Executive  Order 
13175,  dated  November  6,  2000.  The 
FHWA  believes  that  any  proposal  will 
not  have  substantial  direct  effects  on 
one  or  more  Indian  tribes;  will  not 
impose  substantial  direct  compliance 
costs  on  Indian  tribal  governments:  and 
will  not  preempt  tribal  law.  Therefore, 
the  FHWA  anticipates  that  a  tribal 
summary  impact  statement  \yill  not  be 
required. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  reganUng 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program.  i 

Executive  Order  12988  (Civil  Justice 
Reform) 

This  action  meets  applicable 
standards  in  section  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 


eliminate  ambiguity,,  and  reduce 
burden. 

Executive  Order  13045  (Protection  of 
Children) 

We  have  analyzed  this  action  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  children. 

Executive  Order  12630  (Takmg  of 
Private  Property) 

This  rule  will  not  effect  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501,  et  seq.). 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
information  they  conduct,  sponsor,  or 
require  through  regulations.  The  FHWA 
has  determined  that  this  ANPRM  does 
not  contain  a  collection  of  information 
requirement  for  purposes  of  the  PRA. 

National  Environmental  Policy  Act 

The  agency  also  will  analyze  any 
action  that  might  be  proposed  for  the 
purpose  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321- 
4347)  to  assess  whether  there  would  be 
any  effect  on  the  quality  of  the 
environment. 

Regulation  Identification  Number 

A  regulation  identification  niunber 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross-reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  650 

Bridges,  Grant  programs — 
transportation.  Highways  and  roads. 

Authority:  23  U.S.C.  144  and  315: 49  CFR 
1.48. 

Issued  on:  September  19,  2001. 
Vincent  F.  SchimmoUer, 
Deputy  Executive  Director. 
(FR  Doc.  01-24091  Filed  9-25-01:  8:45  am) 
■ajjNQ  cooe  4»i»-a-r 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23  CFR  Part  650 

[FHWA  Docicat  No.  FHWA-2001-B954] 

RIN  2125-AE86 

National  Bridge  inspection  Standards 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM);  request  for 
comments. 

SUMMARY:  The  FHWA  is  soliciting 
comments  on  whether  to  revise  its 
regulation  on  National  Bridge 
Inspection  Standards  (NBIS)  to 
incorporate  current,  state-of-the-art 
bridge  inspection  practices  that  public 
authorities  may  be  using.  It  has  been  14 
years  since  the  NBIS  regulations  were 
updated.  The  experience,  material,  and 
technology  changes  over  time  dictate 
that  the  FHWA  take  a  fr^sh  look  at  these 
regulations.  The  FHWA  has  received 
some  imsolicited  comments  from 
engineers,  inspectors,  transportation 
planners,  and  others  recommending  a 
number  of  changes  to  the  FHWA's  NBIS 
regulations.  In  revising  these  regulations 
the  FHWA  is  considering  incorporating 
a  number  of  the  FHWA  policy 
memorandums  and  technical  advisories 
into  the  regulation.  In  this  ANPRM,  the 
FHWA  is  soliciting  comments  on 
whether  to  amend  its  NBIS  regulations 
to  incorporate  changes  in  technology 
and  enforcement  mechanisms. 
Additionally,  the  FHWA  intends  to 
update  the  rule  to  comply  with  current 
state-of-the-art  bridge  inspection 
techniques. 

DATES:  Comments  must  be  received  on 
or  before  December  26,  2001. 

ADDRESSES:  Mail  or  hand  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility.  Room  PL-401, 400  Seventh 
Street,  SW.,  Washington,  DC  20590.  or 
submit  electronically  at  http:// 
dmses.dot.gov/submit.  All  comments 
should  include  the  docket  number  that 
appears  in  the  heading  of  this 
dociutient.  All  comments  received  will 
be  available  for  examination  and 
copying  at  the  above  address  bom  9 
a.m.  to  5  p.m.,  e.t..  Monday  through 
Friday,  except  Federal  holidays.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard  or  you 
may  print  the  a<daiowledgment  page 
that  appears  aftn  submitting  comments 
electronically. 
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FOR  FURTHER  INFORMATKW  CONTACT:  Mr. 
Wade  F.  Casey,  P.E.,  Federal  Lands 
Highway,  HFPD-9,  (202)  366-9486,  or 
Mr.  Robert  Black,  Office  of  the  Chief 
Counsel,  HHC-30,  (202)  366-1359, 
Federal  Highway  Administration,  400 
Seventh  Street,  SW..  Washington,  DC 
20590-0001.  Office  hours  are  ftt)m  7:45 
a.m.  to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access  and  Filing 

You  may  submit  or  retrieve  comments 
online  through  the  Document 
Management  System  (DMS)  at:  http:// 
dmses.dot.gov/submit.  Acceptable 
formats  include:  MS  Word  (versions  95 
to  97),  MS  Word  for  Mac  (versions  6  to 
8),  Rich  Text  File  (RTF),  American 
Standard  Code  Information  Interchange 
(ASCII)(TXT),  Portable  Document 
Format  (PDF),  and  WordPerfect 
(versions  7  to  8).  The  DMS  is  available 
24  hours  each  day,  365  days  each  year. 
Electronic  submission  and  retrieval  help 
and  guidelines  are  available  under  the 
help  section  of  the  web  site. 

An  electronic  copy  of  this  document 
may  also  be  downloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  bom  the 
Goverrunent  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  also  reach  the 
Office  of  the  Federal  Register's  home 
page  at:  http://www.nam.gov/fedreg  and 
the  Government  Printing  Office's  web 
page  at:  http://www.access.gpo.gov/ 
nara. 

Background 

The  FHWA  bridge  inspection  program 
regulations  were  developed  as  a  result 
of  the  Federal- Aid  Highway  Act  of  1968 
(sec.  26,  Pub.  L.  90-495,  82  Stat.  815,  at 
829)  that  required  the  Secretary  of 
Transportation  to  establish  national 
bridge  inspection  standards  (NBIS).  The 
NBIS  was  authorized  after  the  1967 
collapse  of  the  Silver  Bridge,  at  Point 
Pleasant,  West  Virginia,  that  resulted  in 
the  death  of  46  people.  The  primary 
purpose  of  the  NBIS  is  to  locate, 
evaluate,  and  act  on  existing  bridge 
deficiencies  to  ensure  the  safety  of  the 
traveling  public  (23  U.S.C.  151). 

The  1968  Federal-Aid  Highway  Act 
directed  the  States  to  maintain  an 
inventory  of  Federal-aid  highway 
system  bridges.  The  Federal-Aid 
Highway  Act  of  1970  (sec.  204,  Pub.  L. 
91-605,  84  Stat.  1713,  at  1741)  limited 
the  NBIS  to  bridges  on  the  Federal-aid 
highway  system.  In  the  Surface 
Transportation  Assistance  Act  of  1978 
(STAA)  (sec.  124,  Pub.  L.  95-599,  92 
Stat.  2689,  at  2702),  NBIS  requirements 
were  extended  to  bridges  greater  than  20 


feet  on  all  public  roads.  The  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (STURRA) 
(sec.125.  Pub.  L.  100-17,  101  Stat.  132, 
at  166)  expanded  bridge  inspection 
programs  to  include  special  inspection 
procedures  for  fracture  critical  members 
and  underwater  inspection. 

The  condition  of  our  nation's  bridges 
is  of  paramount  importance  to  the 
FHWA.  In  revising  the  NBIS  regulations, 
the  FHWA  will  ensure  the  "proper 
safety  inspection  and  evaluation  of  all 
highway  bridges"  for  the  safety  of  the 
traveling  public.  Highway  bridges  play 
an  important  role  in  achieving  the 
FHWA's  strategic  goals  of  safety, 
mobility,  productivity,  human  and 
natural  enviroimient  as  well  as  national 
security. 

Application  of  Standards 

The  current  FHWA  regulation 
requires  that  the  American  Association 
of  State  Highway  Transportation 
Officials  (AASHTO)  definition  of  a 
bridge  be  used  when  determining  which 
structures  are  to  be  inspected  and 
reported.  Should  the  FHWA  develop  its 
own  definition  of  a  bridge  for  the 
purpose  of  inspection  and  reporting? 
Should  the  FHWA  definition  change  the 
way  the  bridge  length  is  determined  or 
what  the  minimum  bridge  length  should 
be  for  reporting  purposes?  Current 
AASHTO  policy  measures  bridges  bom 
imdercopings  of  the  abutments  or  spring 
lines  of  arches,  or  between  extreme  ends 
of  openings  for  multiple  boxes.  The 
span  opening  then  must  be  greater  than 
20  feet  for  reporting.  What  impact  will 
the  possible  inclusion  of  more  bridges 
be  (1)  on  public  authorities  complying 
with  this  as  an  NBIS  requirement,  (2)  or 
on  the  FHWA  which  maintains  the 
inventory,  (3)  or  on  the  HBRRP  hmds? 
A  public  authority  means  a  Federal, 
State,  county,  town,  or  township,  Indian 
tribe,  municipal  or  other  local 
government  instnunentality  with  the 
authority  to  finance,  build,  operate,  or 
maintain  toll  or  toll-free  facilities. 

Inspection  Procedures 

The  current  FHWA  regulation 
includes  the  following: 

•  The  AASHTO  "Manual  for 
Maintenance  Inspection  of  Bridges" ' 
will  be  used  for  determining  load 
ratings  for  each  bridge: 

•  If  the  States'  maximum  legal  load 
exceeds  the  load  permitted  under  the 


operating  rating  then  the  bridge  must  be 
posted; 

•  A  listing  of  bridges  with  fracture 
critical  members  along  with  information 
on  location,  description  and  inspection 
frequency  must  be  maintained: 

•  Underwater  members  must  be 
identified  and  special  inspection 
performed  no  longer  than  every  5  years: 
and 

•  Bridges  with  other  unique  features 
must  be  identified  and  special  safety 
inspections  performed. 

The  results  of  underwater  inspection 
of  bridgiB  piers  since  1978  reveal  that 
both  construction  materials  used  and 
the  environment  where  the  bridge  is 
located  impact  inspection  frequency. 
Also,  the  results  of  underwater 
inspections  of  bridge  pier  piling  in 
concrete  lined  irrigation  channels 
suggest  that  little,  if  any,  deterioration 
occurs  in  the  5  years  between 
inspections.  Bridge  engineers  have 
commented  that  it  may  be  more 
economical  to  increase  the  time  between 
inspections,  while  not  impacting  safety. 
Based  on  comments  from  bridge 
engineers,  the  FHWA  is  considering 
changing  the  5  year  underwater 
inspection  intervals  and  developing 
intervals  which  are  tied  to  pile  or 
foundation  materials  as  well  as  the 
enviromnent  where  the  bridge  is 
located.  What  impact  will  changing  the 
underwater  inspection  intervals  have  on 
public  authorities  complying  with  this 
as  an  NBIS  requirement? 

Scour,  the  leading  cause  of  bridge 
failure  in  the  United  States,  is  not 
addressed  directly  in  the  current  NBIS 
regulations,  but  is  covered  in  a  FHWA 
technical  advisory. ^  The  FHWA  is 
considering  providing  guidance  within 
the  regulations  to  address  this.  Also,  the 
FHWA  is  seeking  comment  on  whether 
it  should  provide  guidance  for  what 
public  authorities  should  do  after  major 
storm  events.  These  storm  events.can,  in 
some  cases,  severely  undermine  bridge 
piers  that  may  have  lost  bearing 
capacity  because  of  localized  scour.  The 
FHWA  is  considering  inclusion  of  the 
FHWA  Technical  Advisory  T  5140.23 
within  the  NBIS  regulations.  What,  if 
any,  would  be  the  impact  on  public 
authorities  complying  with  evaluation 
of  scour  at  bridges  criteria  within  the 
NBIS  regulation? 


■  The  AASHTO  Manual  referred  to  in  this  part  as 
the  Manual  for  Maintenance  Inspection  of  Bridges 
1983  has  been  updated  and  is  now  entitled  Manual 
for  Condition  Evaluation  of  Bridges.  1994  Second 
Edition  and  is  available  through  AASHTO.  444 
North  Capitol  Street.  N.W.  Suite  249.  Washington, 
DC  20001. 


2  FHWA  Technical  Advisory  T  5140.23,  October 
28,  1991.  "Evaluating  Scour  at  Bridges."  is  available 
at  web  site:  http ://\i'*M\fhwa  dot. gov /legsrfga 
directives.  Also,  it  is  available  from  the  docket  file 
for  this  document  at:  bttp://dms  dot.gov  Internal 
directives  are  available  fur  inspet:tion  and  copying 
as  provided  in  49  CFR  part  7. 
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Frequenqr  of  Inspections      j 

The  current  FHWA  regulation 
requires  that  bridges  be  inspected  every 
2  years.  The  maximum  interval  can  be 
increased  to  4  years  with  FHWA 
approval  after  meeting  certain 
conditions.  Should  the  4-year  interval 
be  increased  so  that  more  bridges  would 
be  eligible  for  the  extended  inspection 
cycle?  What  would  be  a  reasonable 
interval?  What  impact  would  this  have 
on  the  safety  of  bridges? 

Qualification  of  Personnel 

The  current  FHWA  regulation 
requires  that  the  individual  in  charge  of 
the  inspection  and  reporting  be  a 
registered  professional  engineer  (PE);  or 
be  qualified  for  registration  as  a  PE;  or 
have  a  minimum  of  10  years  experience 
in  bridge  inspection  in  a  responsible 
capacity  and  have  completed  certain 
training  requirements.  The  individual  in 
charge  of  the  inspection  team  shall 
either  meet  the  above  qualifications  or 
have  a  minimimi  of  5  years  experience 
in  bridge  inspection  assignments  in  a 
responsible  capacity  and  have 
completed  certain  training 
requirements.  Should  the  individual  in 
charge  of  the  inspection  and  reporting 
who  is  a  PE  be  required  to  have  the 
same  training  as  bridge  inspectors  and 
have  additional  experience  in  bridge 
inspection? 

In  the  current  regulations,  the 
registered  professional  engineer  is  not 
required  to  have  specific  bridge 
inspection  training.  Also,  the  discipline 
of  the  registered  professional  engineer  is 
not  specified.  The  FHWA  is  considering 
requiring  that  bridge  inspections  be 
performed  by  either  a  civil  or  structural 
engineer  who  is  also  a  licensed 
professional  engineer.  Currently,  the 
regulation  permits  professional 
engineers  within  other  engineering 
disciplines  to  inspect  highway  bridges. 
Experience  shows  that  only  those 
engineers  specifically  trained  to  provide 
bridge  inspection  services  are  best 
equipped  to  conduct  bridge  inspections. 
Should  the  NBIS  regulation  be  more 
specific  as  to  the  discipline  of  the 
professional  engineer  responsible  for 
these  bridge  inspections  and  what 
impact  would  this  change  have  on 
public  authorities  complying  with  this? 

Bridge  engineers  have  indicated  that 
inspection  programs  need  to  include  an 
engineer  in  training  (EIT)  component. 
Bridge  engineers  feel  that  a  graduate  EIT 
engineer  should  qualify  as  a  field  team 
leader  with  appropriate  bridge 
inspector's  training  and  a  minimum  of 
2  years  bridge  design,  inspection  or 
construction  experience. 


According  to  the  NBIS,  a  bridge 
inspector  must  have  a  minimum  of  10 
years  experience  in  bridge  inspection 
assignments  in  a  responsible  capacity. 
Bridge  engineers  would  like 
clarification  of  the  phrase  "in  a 
responsible  capacity." 

Section  151  of  title  23.  U.S.  Code, 
indicates  that  a  training  program  for 
bridge  inspectors  shall  be  revised  from 
time  to  time  to  take  into  account  new 
and  improved  techniques.  Bridge 
engineers  have  indicated  that 
qualifications  for  inspectors  should  be 
modified  to  provide  more  training  or 
experience  in  proportion  to  the 
complexity  of  the  structure  being 
inspected.  The  FHWA  is  considering 
requiring  certification  training  in 
proportion  to  the  complexity  of  the 
bridge  structure  being  inspected,  and 
making  this  a  part  of  a  requirement  for 
inspectors  under  the  national  bridge 
inspection  program.  What  impact  would 
this  change  have  on  public  authorities 
complying  with  this  as  an  NBIS 
requirement? 

Bridge  engineers  have  indicated  that 
the  NBIS  does  not  adequately  address 
qualification  requirements  for  those 
performing  underwater  inspections. 
Should  those  performing  underwater 
inspections  be  qualified  licensed 
professional  engineers?  Current 
regulations  do  not  stipulate  that  the 
inspector  in  the  water  must  also  be  an 
engineer.  What  impact  would  these 
proposed  changes  have  on  public 
authorities  complying  with  this? 

Inspection  Report 

The  current  FHWA  regulation  states 
that  .\ASHTO's  "Manual  for 
Maintenance  Inspection  of  Bridges"  be 
used  (see  footnote  1).  This  manual 
describes  the  guidelines  for  organizing 
the  reports,  written  report  requirements, 
and  documentation  of  defects  using 
photos  and  sketches. 

Bridge  inspectors  have  indicated  that 
those  in  management  have  made 
changes  to  their  reports  without  having 
been  in  the  field  to  view,  first  hand,  the 
conditions  of  a  particular  bridge.  The 
FHWA  does  not  support  this  practice 
and  believes  any  change  to  an 
inspection  report  should  be  made  by  the 
inspector  who  was  out  in  the  field.  This 
procedure  should  be  clearly  covered  in 
the  NBIS.  What  if  any  would  the  impact 
be  on  public  authorities  complying  with 
only  allowing  the  inspector  who  was 
out  in  the  field  to  change  the  inspection 
report  as  an  NBIS  requirement? 

Inventory 

The  current  FHWA  regulation 
requires  each  State  to  maintain  an 
inventory  of  all  bridges  in  its  State  and 


submit  the  inventory  to  the  FHWA 
annually.  The  data  to  be  collected  is 
ouUined  in  the  "Recording  and  Coding 
Guide  for  the  Structure  Inventory  and 
Appraisal  of  the  Nation's  Bridges."  ^ 
Requirements  for  entering  new  or 
updated  data  into  the  State's  inventory 
or  placing  load  restriction  signs  is  set  to 
90  days  for  bridges  under  the  States 
jurisdiction  and  180  days  for  all  other 
bridges. 

The  FHWA  believes  that  the 
procedures  for  bridge  inventory  are 
adequately  written  and  require  no 
modification.  Should  the  reporting 
requirements  for  the  NBIS  be  changed 
and  what,  if  any.  would  the  impact  be 
on  public  authorities  complying  with 
Uiis? 

Additional  General  Questions 

In  our  effort  to  facilitate  review  of  this 
NBIS  regulation,  the  FHWA  seeks 
comments  on  the  following  additional 
questions: 

1.  Does  the  current  regulation  at  23 
CFR  part  650,  subpart  C,  correctly 
address  the  requirements  of  23  U.S.C. 
151,  national  bridge  inspection 
program? 

2.  What  improvements  would  you 
recommend  to  the  bridge  inspection 
procedures? 

3.  What  specific  procedures  would 
you  recommend  to  enhance  the  NBIS 
regulations? 

Related  Rulemakings  and  Notices 

The  FHWA  is  also  in  the  process  of 
reviewing  23  CFR  part  650,  subpart  D. 
Highwav  Bridge  Replacement  and 
Rehabilitation  Program  (HBRRP).  The 
FHWA  will  soon  publish  an  advanced 
notice  of  proposed  rulemaking  for  the 
HBRRP.  Additionally,  the  FHWA  will 
soon  publish  a  notice  of  proposed 
rulemaking,  for  23  CFR  part  650, 
subpart  G,  Discretionary  Bridge 
Candidate  Rating  Factor. 

Rulemaking  Analjrses  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable.  In  addition  to  late 
comments,  the  FHWA  will  also 
continue  to  file  relevant  information  in 
the  docket  as  it  becomes  available  after 


'  "Recording  and  Coding  Guide  for  the  Structure 
Inventory  and  Appraisal  of  the  Nation's  Bridges." 
December  1995,  FHWA,  Report  No.  FHWA-PD-9ft- 
001 .  is  available  at  URL;  http://wvniif.fhwa.dot.gov/ 
////bridge/mtguide.pdf  and  may  be  inspected  and 
copied  as  prescribed  at  49  CFR  part  7. 
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the  comment  period  closing  date,  and 
interested  persons  should  continue  to 
examine  the  docket  for  new  material.  A 
notice  of  proposed  rulemaking  may  be 
issued  at  any  time  after  close  of  the 
comment  period. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedure 

The  FHWA  has  preliminarily 
determined  that  this  action  would  be  a 
significant  regulatory  action  within  the 
meaning  of  Executive  Order  12866  and 
within  the  meaning  of  the  U.S. 
Department  of  Transportation  regulatory 
policies  and  procedures  because  the 
proposed  action  concerns  a  matter  on 
which  there  is  substantial  public 
interest.  The  Office  of  Management  and 
Budget  (OMB)  designated  this  proposed 
regulation  as  a  significant  regidatory 
action  and  has  reviewed  it  under  E.O. 
12866.  Because  of  the  preliminary 
nature  of  this  document  and  lack  of 
necessary  information  on  costs  as  well 
as  benefits,  the  FHWA  is  unable  to 
evaluate  the  impact  of  potential  changes 
to  the  NBIS. 

Based  upon  the  information  received 
in  response  to  this  notice,  the  FHWA 
intends  to  carefully  consider  the  costs 
and  benefits  associated  with  this 
rulemaking.  Accordingly,  comments, 
information,  and  data  are  solicited  on 
the  economic  impact  of  any  proposed 
recommendation  for  change  to  the  NBIS. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601-612),  and  based  upon  the 
information  received  in  response  to  this 
ANPRM,  the  FHWA  will  evaluate  the 
effects  on  smaU  entities  of  any  action 
proposed.  This  action  merely  seeks 
information  regarding  potential  changes 
to  the  NBIS.  Therefore,  the  FHWA  is 
unable  to  certify  at  this  time  whether  or  - 
not  any  proposed  changes  to  the  NBIS 
will  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities. 

Unfunded  Mandates  Reform  Act  of 
1995 

Because  of  the  preliminary  nature  of 
this  document  and  lack  of  necessary 
information  on  costs,  the  FHWA  is 
unable  to  evaluate  the  effects  of  the 
potential  regulatory  changes  in  regards 
to  imposing  a  Federal  mandate 
involving  expenditure  by  State,  local 
and  Indian  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year  (2 
U.S.C.  1532).  Nevertheless,  the  FHWA 
will  evaluate  any  regulatory  action  that 
might  be  proposed  in  subsequent  stages 


of  this  rulemaking  to  assess  the  affects 
on  State,  local,  and  Indian  tribal 
governments  and  the  private  sector. 

Executive  Order  12988  (Civil  Justice 
Reform) 

The  FHWA  will  evaluate  any  action 
that  may  be  proposed  in  response  to 
comments  received  to  ensure  that  such 
action  meets  applicable  standards  in 
section  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Executive  Order  13045  (Protection  of 
Children) 

The  FHWA  will  evaluate  any  rule  that 
may  be  proposed  in  response  to 
comments  received  under  Executive 
Order  13045,  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks.  We  do  not,  however, 
anticipate  that  any  such  rule  would  be 
economically  significant  or  would 
present  an  environmental  risk  to  health 
or  safety  that  may  disproportionately 
affect  children. 

Executive  Order  12630  (Taking  of 
Private  Property) 

The  FHWA  will  evaluate  any  rule  that 
may  be  proposed  in  response  to 
comments  received  to  ensure  that  any 
such  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Executive  Order  13132  (Federalism) 

Any  action  that  might  be  proposed  in 
subseiquent  stages  of  this  proceeding 
will  be  analj^zed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132,  and  the  FHWA 
anticipates  that  any  action  contemplated 
will  not  have  sufficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  federalism  assessment.  The  FHWA 
will  consult  extensively  with  public 
authorities  regarding  any  changes  to  the 
NBIS  regiUations.  The  FHWA  also 
anticipates  that  any  action  taken  will 
not  preempt  any  State  law  or  State 
regidation  or  affect  the  States'  ability  to 
.discharge  traditional  State  governmental 
functions.  We  encourage  commenters  to 
consider  these  issues. 

Executive  Order  13175  (Tribal 
Cansnltaidon) 

The  FHWA  will  analyze  any  proposal 
under  Executive  Order  13175,  dated 
November  6,  2000.  The  FHWA 
prelinunarily  believes  that  any  proposal 
will  not  have  substantial  direct  effects 
on  one  or  more  Indian  tribes;  will  not 


impose  substantial  direct  compliance 
costs  on  Indian  tribal  governments:  and 
will  not  preempt  tribal  law.  Therefore, 
a  tribal  summary  impact  statement  may 
not  be  required. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501,  et.  seq.). 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
information  they  conduct,  sponsor,  or 
require  through  regulations.  The 
currently-approved  information 
collection  entitled  Structure  Inventory 
and  Appraisal  (SI&A)  sheet  is  covered 
by  OMB  Approval  Number  2125-0501. 
The  current  expiration  date  is  April  30, 
2004.  The  SlScA  sheets  are  used  by  the 
States  to  provide  the  FHWA  required 
information  on  bridge  inspections.  The 
FHWA  estimates  that  a  total  of  540.000 
biuden  hours  are  utilized  by  all  of  the 
States  to  fulfill  their  current  reporting 
obligations.  Any  action  that  might  be 
contemplated  in  subsequent  phases  of 
this  proceeding  will  be  analyzed  for  the 
purpose  of  the  PRA  for  its  impact  to  this 
current  information  collection.  The 
FHWA  would  be  required  to  submit  any 
proposed  collections  of  information  to 
OMJB  for  review  and  approval  at  the 
time  the  NPRM  is  issued  and, 
accordingly,  seeks  public  comments. 
Interested  parties  are  invited  to  send 
comments  regarding  any  aspect  of  these 
information  collection  requirements, 
including,  but  not  limited  to:  (1) 
Whether  the  collection  of  information 
would  be  necessary  for  the  performance 
of  the  functions  of  the  FHWA,  including 
whether  the  information  would  have 
practical  utility:  (2)  the  accuracy  of  the 
estimated  burden;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
collection  of  information;  and  (4)  ways 
to  minimize  the  collection  burden 
without  reducing  the  quality  of  the 
information  collected. 

National  Environmental  Policy  Act 

The  agency  will  analyze  any  action 
that  might  be  proposed  for  the  purpose 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321-4347)  to 
assess  whether  there  would  be  any 
effect  on  the  quality  of  the  environment. 
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Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  docxunent  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  650 

Bridges,  Grant  programs — 
transportation.  Highways  and  roads, 
Reporting  and  recordkeeping 
requirements. 

Authority:  23  U.S.C.  151  and  315:  49  CFR 
1.48. 

Issued  on:  September  19.  2001. 
Vincent  F.  SchinunoUer, 
Deputy  Executive  Director. 
(FR  Doc.  01-24092  Filed  9-25-01;  8:45  am) 
BILLMG  COOC  4910-22-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
Rm  1018-AH40 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  a  PubHc  Hearing 
and  Extension  of  Comment  Period  for 
Proposed  Endangered  Status  for  the 
Sacramento  Mountains  Checicarspot 
Butterfly  and  Proposed  Designation  of 
Critical  Habitat  i 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of  public 

hearing  and  extension  of  comment 

period. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  give  notice 
thatjwe  are  holding  a  public  hearing  for 
the  proposed  rule  to  list  the  Sacramento 
Moimtains  checkerspot  butterfly 
{Euphydryas  anicia  cloudcrofti)  as 
endangered  with  critical  habitat  imder 
the  authority  of  the  Endangered  Species 
Act  (Act)  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.).  We  also  give  notice 
of  the  extension  of  the  comment  period 
for  the  proposed  rule  for  the  Sacramento 
Mountains  checkerspot  butterfly.  The 
extension  of  the  comment  period  will  be 
for  30  additional  days  (until  December 
5,  2001).  We  invite  all  interested  parties 
to  submit  comments  on  this  proposal. 
The  extension  of  the  comment  period 
will  allow  all  interested  parties  to 
submit  written  comments  on  the 
proposal.  Comments  already  submitted 


on  the  proposed  rule  need  not  be 
resubmitted  as  they  will  be  fully 
considered  in  the  final  determination. 
DATES:  We  will  hold  a  public  hearing  at 
the  Alamogordo  Civic  Center,  800  East 
First  Street,  Alamogordo,  New  Mexico, " 
from  6  to  8  p.m.  on  Thiusday,  October 
18.  2001,  to  solicit  comments  on  the 
proposed  rule  to  list  the  Sacramento 
Moimtains  checkerspot  butterfly  as 
endangered  with  critical  habitat.  The 
comment  period  for  this  proposal  now 
closes  on  December  5,  2001.  Comments 
must  be  received  by  the  closing  date. 
We  will  consider  all  comments  received 
at  the  public  hearing  or  those  submitted 
in  writing  by  December  5,  2001,  the 
closing  date  of  the  comment  period  on 
this  proposal. 

ADDRESSES:  You  may  submit  written 
comments  and  materials  concerning  the 
proposal  at  the  hearing  or  send  them 
directly  to  )oy  Nicholopoulos,  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  New  Mexico  Ecological 
Services  Field  Office,  2105  Osuna  NE, 
Albuquerque,  New  Mexico,  87113. 
Written  comments  may  also  be  sent  by 
facsimile  to  (505)  346-2542  or  through 
the  hitemet  to  R2FWE_AL@fws.gov.  All 
comments,  including  names  and 
addresses,  will  become  part  of  the 
administrative  record  and  may  be 
released.  You  may  also  hand-deliver 
written  comments  to  our  New  Mexico 
Ecological  Services  Field  Office,  at  the 
above  address.  Comments  and  materials 
received,  as  well  as  supporting 
documentation  used  in  the  preparation 
of  this  proposed  rule,  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  from  8:00 
a.m.  to  4:30  p.m.,  at  the  above  address. 
You  may  obtain  copies  of  the  proposed 
rule  itom  the  above  address,  by  calling 
505/346-2525,  ext.  135,  or  from  our 
website  at  http://ifw2es.fws.gov/Library/ 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Hein,  Endangered  Species  Biologist, 
New  Mexico  Ecological  Services  Field 
Office,  at  the  above  address  (telephone 
505/346-2525,  ext.  135;  facsimile 
505/346-2542)  or  visit  our  website  at 
http://ifw2es.fws.gov/. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  27, 1999,  we  published 
a  substantial  90-day  finding  indicating 
that  listing  the  Sacramento  Mountains 
checkerspot  butterfly  may  be  warranted 
and  initiated  a  status  review  for  the 
required  12-month  finding  (64  FR 
72300).  On  September  6,  2001.  we 
published  a  proposed  rule  to  list  the 
butterfly  as  endangered  with  critical 
habitat  under  the  Endangered  Species 


Act  of  1973,  as  amended  (Act)  (66  FR 
46575).  The  proposed  rule  constitutes 
our  12-month  administrative  finding. 
The  60-day  public  comment  period  on 
the  proposed  rule  is  extended  and  now 
closes  on  December  5,  2001.  In  the 
proposed  rule,  we  determined  that 
much  of  the  remaining  suitable  habitat, 
and  the  long  term  persistence  of  the 
subspecies,  is  threatened  by  the  direct 
and  indirect  effects,  or  some 
combination  thereof,  of  commercial  and 
private  development.  Forest  Service 
projects  [e.g.,  campgroimd 
reconstruction,  powerline  construction, 
road  maintenance),  fire  suppression 
activities,  highway  reconstruction,  off- 
highway  vehicle  use,  trampling,  and 
overgrazed  range  conditions  (66  FR 
46575).  The  butterfly  is  also  threatened 
by  encroachment  of  conifers  and  non- 
native  vegetation  into  non-forested 
openings,  over  collection,  and,  due  to  its 
limited  range,  vulnerability  to  local 
extirpations  from  extreme  weather 
events  or  catastrophic  wildfire.  We 
concluded  that  the  extent  of  known 
localities  and  the  non-forested  suitable 
habitat,  and  the  quality  of  the  remaining 
suitable  habitat  are  threatened.  We 
expect  the  significant  amount  of  habitat 
conversion  from  commercial  and  private 
development,  which  has  occiured  over 
the  last  several  decades,  will  increase 
and  continue  to  further  degrade  or 
eliminate  the  quality  and  quantity  of 
Sacramento  Mountains  checkerspot 
butterfly  habitat,  placing  the  animal  in 
danger  of  extinction  throughout  all  or  a 
significant  portion  of  its  range.  The 
butterfly  is  vulnerable  because  of  its 
limited  range,  over  collection,  and 
habitat  degradation. 

U  the  proposed  rule  is  finalized, 
section  7(a)(2)  of  the  Act  woiUd  require 
that  Federal  agencies  ensine  that  actions 
they  fund,  authorize,  or  carry  out  are  not 
likely  to  result  in  the  "destruction  or 
adverse  modification"  of  critical  habitat. 
Section  4  of  the  Act  requires  us  to 
consider  economic  and  other  relevant 
impacts  that  could  arise  from  specifying 
any  particular  area  as  critical  habitat 
We  request  data  and  comments  &Y>m  the 
public  and  all  interested  parties  on  all 
aspects  of  the  proposal,  including  data 
on  economic  and  other  impacts  of  the 
proposed  designation. 

We  stated  in  the  proposed  rule  that 
should  a  public  hearing  be  requested, 
then  we  would  announce  the  date,  time, 
and  place  for  the  hearing  in  the  Federal 
Regifter  and  local  newspapers  at  least 
15  days  prior  to  the  hearing.  This  notice 
provides  information  regaMing  that 
hearing  and  extends  the  comment 
period  an  additional  30  days. 

Public  healings  are  designed  to  gather 
relevant  information  that  Uie  public  may 


have  that  we  should  consider  in  our 
rule-making.  During  the  hearing,  we 
will  present  information  about  the 
proposed  action.  We  invite  the  public  to 
submit  information  and  comments 
either  at  the  hearings  or  in  writing.  This 
notice  and  public  hearing  will  allow  all 
interested  parties  to  submit  comments 
on  the  proposed  rule  and  proposed 
designation.  We  are  seeking  comments 
or  suggestions  from  the  public,  other 
concerned  governmental  agencies, 
tribes,  the  scientific  community, 
industry,  or  any  other  interested  parties 
concerning  the  proposal. 

We  may  have  to  limit  the  time  allotted 
for  oral  statements,  if  the  number  of 
people  who  wish  to  comment 
necessitates  such  a  limitation.  We 
encourage  persons  wishing  to  comment 
at  the  hearings  to  provide  a  written  copy 
of  their  statement  at  the  start  of  the 
hearing.  There  is  no  limit  on  the  length 
of  written  comments.  Persons  may  send 
written  comments  to  our  office  (see 
ADDRESSES  section)  at  any  time  during 
the  open  comment  period,  which  is 
extended  and  now  closes  on  December 
5,  2001.  We  will  give  equal 
consideration  to  oral  and  written 
comments.  We  are  publishing  legal 
notices  announcing  the  date,  time,  and 
location  of  the  hearing  in  newspapers, 
concurrently  with  this  Federal  Register 
notice. 

National  Environmental  Policy  Act 

It  is  our  position  that,  outside  the 
Tenth  Circuit,  we  do  not  need  to 


prepare  environmental  analyses  as 
defined  by  the  National  Environmental 
Policy  Act  (NEPA)  in  connection  with 
designating  critical  habitat  under  the 
Endangered  Species  Act  of  1973,  as 
amended.  We  published  a  notice 
outlining  our  reasons  for  this 
determination  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244).  This 
assertion  was  upheld  in  the  courts  of  the 
Ninth  Circuit  (Douglas  County  v. 
Babbitt,  48  F.3d  1495  (9th  Cir.  Ore. 
1995),  cert,  denied  116  S.  Ct.  698  (1996). 
However,  when  the  range  of  the  species 
includes  States  within  the  Tenth 
Circuit,  such  as  that  of  the  Sacramento 
Mountains  checkerspot  butterfly, 
pursuant  to  the  Tenth  Circuit  ruling  in 
Catron  County  Board  of  Commissioners 
V.  U.S.  Fish  and  Wildlife  Service.  75 
F.3d  1429  (10th  Cir.  1996).  we  will 
undertake  a  NEPA  analysis  for  the 
critical  habitat  designation.  We  will 
notify  the  public  of  the  availability  of 
the  draft  NEPA  document  for  this 
proposal  so  that  interested  and  affected 
parties  may  participate  and  contribute 
to  a  final  decision.  The  draft  NEPA 
document  will  be  sent  out  for  a 
minimum  45-day  public  comment 
period,  during  which  comments  will  be 
solicited. 

In  addition,  we  will  conduct  a  robust 
economic  analysis  on  the  effects  of  the 
proposed  critical  habitat  designation 
prior  to  a  final  determination.  We  will 
conduct  an  analysis  that  complies  with 
the  ruling  by  the  Tenth  Circuit  Court  of 


Appeals  in  New  Mexico  Cattle  Growers 
Association,  et.  al.  v.  U.S.  Fish  and 
Wildlife  Service.  When  the  draft 
economic  analysis  is  completed,  we  will 
announce  its  availability  with  a  notice 
in  the  Federal  Register,  and  we  will 
reopen  the  comment  period  at  that  time 
to  accept  comments  on  the  draft 
economic  analysis,  draft  NEPA 
document,  or  hirther  comment  on  the 
proposed  rule.  We  will  also  transmit  the 
draft  documents  to  all  who  commented 
on  the  proposed  rule,  and  send  the 
documents  to  anyone  who  requests  a 
copy.  We  are  particularly  interested  in 
comments  or  suggestions  on  reasons 
why  any  particular  area  should  or 
should  not  be  designated  as  critical 
habitat,  information  on  the  distribution 
and  quality  of  habitat  for  the 
Sacramento  Mountains  checkerspot 
butterfly,  land  use  practices  and  current 
or  planned  activities  in  areas  that  may 
be  affected  by  A  designation  of  critical 
habitat,  and  any  other  pertinent  issues 
of  concern. 

Author:  The  primary  author  of  this 
notice  is  Eric  Hein  (see  ADDRESSES 
section). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.). 

Dated:  September  17.  2001. 
Nancy  M.  Kflu6nan, 
Regional  Director.  Region  2 
[FR  Doc.  01-24037  Filed  9-25-01;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  hearings  and  investigations, 
committee  meetings,  agerx:y  decisions  and 
rulings,  delegations  of  auttwrity,  filing  of 
petitiorts  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  aiMl  Plant  Health  Inspection 
Service 


[Dockat  No.  01-066-1} 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Extension  of  approval  of  an 
information  collection:  comment 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  a 
ciurently  approved  information 
collection  in  support  of  its  imported  fire 
ant  regulations. 

DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  November 
26,  2001. 

ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  01-06^-1 , 
Regulatory  Analysis  and  Development. 
PPD,  APHIS,  Suite  3C03.  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  J 

Please  state  that  your  comment  refers 
to  Docket  No.  01-066-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  docimients  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 


organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  on  the  imported  fire  ant 
regulations,  contact  Mr.  Charles  L. 
Brown,  Staff  Officer,  Invasive  Species 
and  Pest  Management,  Plant  Health 
Programs,  PPQ,  APHIS,  4700  River  Road 
Unit  134,  Riverdale,  MD  20737-1236, 
(301)  734-4838.  For  copies  of  more 
detailed  information  on  the  information 
collection,  contact  Mrs.  Celeste  Sickles, 
APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 
SUPPLEMENTARY  INFORMATION: 

Title:  Imported  Fire  Ant. 

OMB  Number  0579-0102. 

Type  of  Request:  E3ctension  of 
approval  of  an  information  collection. 

Abstract:  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  of 
the  U.S.  Department  of  Agriculture  is 
responsible  for  preventing  the  interstate 
spread  of  injurious  plant  pests,  such  as 
the  imported  fire  ant,  from  infested 
areas  of  the  United  States  to  noninfested 
areas.  Implementing  this  responsibility 
requires  the  use  of  domestic  quarantines 
to  restrict  the  interstate  movement  of 
regulated  articles  that  could  carry  the 
plant  pest.  The  Plant  Protection  Act 
authorizes  the  Department  to  carry  out 
this  mission. 

Nursery  owners  who  elect  to  enter  our 
Imported  Fire  Ant-Free  Nursery 
Program  visually  inspect  their  premises 
for  the  presence  of  imported  fire  ants, 
record  the  results  in  a  notebook  or  log 
sheet,  and  record  any  treatments  they 
perform  if  fire  ants  are  discovered. 

State  plant  protection  officials  collect 
this  information  by  interviewing  the 
nursery  owner,  reviewing  the  owner's 
inspection  and  treatment  records,  and 
inspecting  the  nursery  site.  The 
information  obtained  is  used  for  issuing 
the  various  certificates,  permits,  and 
other  documents  that  enable  the  nursery 
owner  to  move  regulated  items  (such  as 
potted  nursery  plants,  sod,  or  other 
products)  across  State  lines  to  markets 
outside  the  area  imder  quarantine  for 
imported  fire  ant. 

Without  this  information  collection, 
we  would  be  imable  to  collect  the 
information  we  need  to  effectively 
implement  our  imported  fire  ant 
quarantine.  Persons  who  grow,  handle, 
or  move  regulated  nursery  articles 


interstate  may  also  enter  into  a 
compliance  agreement  with  APHIS. 
Compliance  agreement  candidates  must 
meet  all  applicable  State  training  and 
certification  standards  regarding 
pesticide  application.  Any  person  who 
enters  into  a  compliance  agreement  with 
APHIS  must  agree  to  comply  with  all 
provisions  of  the  Imported  Fire  Ant 
Quarantine  and  Regulations  in  7  CFR 
301.81  through  301.81-10. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  our  use  of  this  information 
collection  activity  for  an  additional  3 
years. 

The  piirpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
Agency  functions,  including  whether 
the  information  will  have  practical 
utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies,  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
0.42371  hours  per  response. 

Respondents:  U.S.  nursery  owners, 
shippers,  and  State  and  county  plant, 
heidth  protection  authorities. 

Estimated  annual  number  of 
respondents:  4,024. 

Estimated  annual  number  of 
responses  per  respondent:  2.93836. 

Estimated  annual  number  of 
responses:  11,824. 

Estimated  total  annual  burden  on 
respondents:  5,010  hours.  (Due  to 
averaging,  the  total  annual  burden  hotirs 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
siunmarized  and  included  in  the  request 
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for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington.  DC,  this  20th  day  of 
September  2001. 

Bobby  R.  Acord, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

[PR  Doc.  01-24054  Filed  9-25-01;  8:45  am] 

BOJJNG  CODE  3410-34-U 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Service 

[Doclcet  No.  01-070-1] 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Irtformatlon 
Collection 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  in  support  of 
regulations  regarding  the  issuance  of 
phjrtosanitary  certificates  for  plants  or 
plant  products  being  shipped  to  foreign 
countries. 

DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  November 
26, 2001. 

ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  01-070-1. 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03, 4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  01-070-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue 
SW..  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

information  regarding  phytosanitary 
export  certification,  contact  Mrs.  Parul 
Patel,  Senior  Export  Specialist,  PPQ, 
APHIS,  4700  River  Road  Unit  140, 
Riverdale,  MD  20737-1236,  (301)  734- 
5491.  For  copies  of  more  detailed 
information  on  the  information 
collection,  contact  Mrs.  Celeste  Sickles. 
APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 
SUPPLEMENTARY  INFORMATION: 

Title:  Phytosanitary  Export 
Certification. 

OMB  Number:  0579-0052. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract:  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS), 
among  other  things,  provides  export 
certification  services  to  assure  other 
countries  that  the  plants  and  plant 
products  they  are  receiving  from  the 
United  States  are  free  of  plant  pests 
specified  by  the  receiving  country.' 

It  should  be  noted  that  our  regulations 
do  not  require  that  we  engage  in  export 
certification  activities.  We  perform  this 
work  as  a  service  to  exporters  who  are 
shipping  plants  or  plant  products  to 
coxmtries  that  require  phytosanitary 
certification  as  a  condition  of  entry. 

To  request  that  we  perform  a 
phytosanitary  inspection,  an  exporter 
must  complete  and  submit  an 
Application  for  Phytosanitary 
Inspection  and  Certification  (PPQ  Form 
572). 

After  assessing  the  condition  of  the 
plants  or  plant  products  intended  for 
export  (i.e.,  after  conducting  a 
phytosanitary  inspection),  an  inspector 
(who  may  be  an  APHIS  employee  or  a 
State  or  county  plant  regulatory  official) 
will  issue  an  internationally  recognized 
phytosanitary  certificate  (PPQ  Form 
557),  a  phytosanitary  certificate  for 
reexport  (PPQ  Form  579),  or  an  export 
certificate  for  processed  plant  products 
(PPQ  Form  578). 

These  forms  are  critical  to  our  ability 
to  certify  plants  and  plant  products  for 
export.  Without  them,  we  would  be 
unable  to  conduct  an  export 
certification  prora-am. 

The  purpose  of  this  notice  is  to  solicit 
comments  frt)m  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 


(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use.  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies;  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
0.7095995  hours  per  response. 

Respondents:  U.S.  growers,  shippers, 
and  exporters;  State  and  county  plant 
health  protection  authorities. 

Estimated  annual  number  of 
respondents:  14,375. 

Estimated  annual  number  of 
responses  per  respondent:  52.869. 

Estimated  annual  number  of 
responses:  759,992. 

Estimated  total  annual  burden  on 
respondents:  539^290  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
nimiber  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
simunarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington,  DC,  this  20th  day  of 
September  2001. 

Bobby  R.  Acord, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

[PR  Doc.  01-24055  Filed  9-25-01;  8:45  ami 

■LUNaCOOC  3410-34-U 


DEPARTMENT  OF  COMMERCE 

ForelgrvTrade  Zones  Board 
[Dockat  3a-2001] 

Foreigrt-Trade  Zone  72,  Indianapolis, 
IN,  Application  for  Subzone,  Rolls 
Royce  Corporation  (Gas  Turbine 
Engines),  Indianapolis,  IN 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Indianapolis  Airport 
Authority,  grantee  of  FTZ  72,  requesting 
special-purpose  subzone  status  for  the 
gas  turbine  engine  manufacturing  plant 
of  Rolls  Royce  Corporation  in 
Indianapolis,  Indiana.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
pari  400).  It  was  formally  filed  on 
September  18,  2001. 

The  engine  manufacturing  facilities  of 
Rolls  Royce  in  Indianapolis  included  in 
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this  application  consist  of  three  sites 
covering  415  acres  with  four  million 
square  feet  of  plant  space:  Site  1  (203 
acres;  2.7  million  sq.  ft.) — "Plant  5," 
2355  South  Tibbs  Ave.,  Indianapolis: 
Site  2  (211  acres;  1  million  sq.  ft.) — 
"Plant  8."  2001  South  Tibbs  Ave.. 
Indianapolis;  Site  3  (0.7  acres;  32,000 
sq.  ft.)— "Single  Crystal  Site."  5601 
Fortune  Circle  South,  Indianapolis.  The 
facihties  (5.000  employees)  produce  gas 
txirbine  engines  and  engine  parts.  The 
engines  are  used  for  aircraft,  marine  and 
industrial  applications.  Foreign-sourced 
materials  account  for  approximately  17 
percent  of  material  value,  and  include 
parts  of  turbo  jets,  parts  of  turbo- 
propellers,  parts  of  other  gas  turbines, 
cast  iron  parts  for  turbo  jets,  fuel/ 
lubrication/cooling  pumps,  bearings, 
aircraft  parts,  fasteners,  containers,  and 
paints. 

Zone  procedures  would  exempt  Rolls 
Royce  firom  Customs  duty  payments  on 
foreign  materials  used  in  production  for 
export.  On  domestic  sales,  the  company 
would  be  able  to  choose  the  duty  rates 
that  apply  to  the  finished  products 
(duty-free  to  2.5  %)  rather  than  the  duty 
rates  that  would  otherwise  apply  to  the 
foreign-sourced  materials  noted  above 
(duty-free  to  9  %).  The  application 
indicates  that  the  savings  from  zone 
procedures  will  help  improve  the 
plant's  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  one  of 
the  following  addresses: 

1 .  Submissions  Via  Express/Package 
Delivery  Senices:  Foreign-Trade-Zones 
Board,  U.S.  Department  of  Commerce. 
Franklin  Court  Building— Suite  4100W, 
1099  14th  St.  NW.,  Washington,  DC 
20005;  or 

2.  Submissions  Via  the  U.S.  Postal 
Service:  Foreign-Traue-Zones  Board, 
U.S.  Etepartment  of  Commerce,  FCB — 
Suite  4100W,  1401  Constitution  Ave. 
NW.,  Washington,  DC  20230. 

The  closing  period  for  their  receipt  is 
November  26.  2001.  Rebuttal  comments 
in  response  to  material  submitted 
during  the  foregoing  period  may  be 
submitted  during  the  subsequent  15-day 
period  (to  December  11.  2001). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  Office  of  the 
Foreign-Trade  Zones  Board's  Executive 
Secretary  at  address  Number  1  listed 
above,  and  at  the  U.S.  Department  of 
Commerce  Export  Assistance  Center, 


11405  North  Pennsylvania  Street,  Suite 
106,  Carmel,  IN  46032. 

Dated:  September  19,  2001. 
Dennis  Puccinelli, 

Executive  Secretary. 

[FR  Doc.  01-24081  Filed  »-25-01;  8:45  am] 

BILUNG  COOe  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  39-2001] 

Foreign-Trade  Zone  7 — Mayaguez, 
Puerto  Rico,  Request  for 
Manufacturing  Autttority,  IPR 
Pharmaceuticals,  Inc. 
(Phamuweuticals) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Puerto  Rico  Industrial 
Develppment  Corporation  (PRIDCO), 
grantee  of  FTZ  7.  on  behalf  of  IPR 
Pharmaceuticals  (IPR),  requesting 
authority  to  manufactiue 
pharmaceutical  products  under  FTZ 
procedures  within  FTZ  7 — Site  L-164- 
0-63,  in  Canovanas,  Puerto  Rico.  The 
application  was  formally  filed  on 
September  18,  2001. 

"The  application  requests  authority  on 
behalf  of  IPR  to  manufacture 
pharmaceutical  products  and  their 
intermediates  under  zone  procediires 
within  FTZ  7— Site  L-164-0-63.  The 
IPR  facility  (up  to  800  employees)  is 
located  at  Carr  188,  San  Isidro  Industrial 
Park,  Canovanas,  Puerto  Rico  (5  bldgs., 
209,944  sq.  ft.,  on  25.4  acres). 

The  facility  is  currently  used  for  the 
manufacture  of  pharmaceutical  products 
and  their  intermediates.  The  application 
requests  a  scope  of  authority  for 
manufacturing  activity  conducted  under 
FTZ  procedures  at  the  zone  site  to 
include  general  categories  of  inputs  that 
have  recently  been  approved  by  the 
Board  for  other  pharmaceutical  plants. 
They  include  chemically  pure  sugars, 
empty  capsules  for  pharmaceutical  use, 
protein  concentrates,  natiu-al 
magnesium  phosphates  and  carbonates, 
gypsum,  anhydrite  and  plasters, 
petroleum  jelly,  paraffin  and  waxes, 
sulfuric  acid,  other  inorganic  acids  or 
compounds  of  nonmetals,  ammonia, 
zinc  oxide,  titanium  oxides,  fluorides, 
chlorates,  sulfates,  salts  of  oxometallic 
acids,  radioactive  chemical  elements, 
compounds  of  rare  earth  metals,  acyclic 
hydrocarbons,  derivatives  of  phenols  or 
peroxides,  acetals  and  hemiacetals, 
phosphoric  esters  and  their  salts,  diazo- 
compounds,  glands  for  therapeutic  uses, 
wadding,  gauze  and  bandages, 
pharmaceutical  glaze,  hair  preparations. 


lubricating  preparations,  albumins, 
prepared  glues  and  adhesives,  catalytic 
preparations,  diagnostic  or  laboratory 
reagents,  prepared  binders,  acrylic 
polymers,  self-adhesive  plates  and 
sheets,  other  articles  of  vulcanized 
rubber,  plastic  cases,  cartons,  boxes, 
printed  books,  brochures  and  similar 
printed  matter,  carboys,  bottles,  and 
flasks,  stoppers,  caps,  and  lids, 
aluminum  foil,  tin  plates  and  sheets, 
taps,  cocks  and  valves,  and  medical 
instruments  and  appliances.  Materials 
sourced  from  abroad  represent  some 
50%-65%  of  finished  product  value. 

Zone  procedures  would  exempt  IPR 
from  Customs  duty  payments  on  foreign 
materials  used  in  production  for  export. 
Some  30-40  percent  of  the  plant's 
shipments  are  exported.  On  domestic 
shipments,  the  company  would  be  able 
to  defer  Customs  duty  payments  on 
foreign  materials,  and  to  choose  the 
duty  rate  that  applies  to  finished 
products  (duty  free-14.2%)  instead  of 
the  rates  otherwise  applicable  to  the 
foreign  input  materials  (duty  free-20%) 
(noted  above).  IPR  would  also  exempt 
duty  payments  on  foreign  merchandise 
that  becomes  scrap  or  waste  resulting 
from  the  production  process.  FTZ 
procedures  will  also  help  IPR 
implement  a  more  efficient  and  cost- 
effective  system  for  handling  Customs 
requirements  because  of  direct  delivery. 
The  application  indicates  that  the 
savings  from  zone  procedures  would 
help  improve  IPR's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
•  interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  one  of 
the  following  addresses: 

1.  Submissions  Via  Express/Package 
Delivery  Services:  Foreign-Trade- Zones 
Board,  U.S.  Department  of  Conunerce, 
Franklin  Court  Building— Suite  41t)0W, 
1099  14Ui  St.  NW.,  Washington.  DC 
20005;  or 

2.  Submissions  Via  the  U.S.  Postal 
Service:  Foreign-Trade-Zones  Board, 
U.S.  Department  of  Commerce,  FCB — 
Suite  4100W,  1401  Constitution  Ave. 
NW.,  Washington,  DC  20230. 

The  closing  period  for  their  receipt  is 
November  13,  2001.  Rebuttal  comments 
in  response  to  material  submitted 
during  the  foregoing  period  may  be 
submitted  during  the  subsequent  5-day 
period  (to  November  19,  2001). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  Office  of  the 
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Foreign-Trade  Zones  Board's  Executive 
Secretary  at  address  Niunber  1  listed 
above,  and  at  the  U.S.  Department  of 
Commerce  Export  Assistance  Center, 
525  F.D.  Roosevelt  Ave.,  Suite  905,  San 
Juan,  PR  00918. 

Dated:  September  19,  2001. 
Dennis  Puccinelli, 

Executive  Secretary. 

[FR  Doc.  01-24080  Filed  9-25-01;  8:45  am) 

BILUNG  COOE  3S10-0&-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  40-2001] 

Foreign-Trade  Zone  199,  Texas  City, 
TX:  ExfMHision  of  Manufacturing 
AuttK>i1ty;  Subzona  199C,  Valero 
Refining  Company— Texas,  Texas  City, 
TX 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Texas  City  Foreign-Trade 
Zone  Corporation,  grantee  of  FTZ  199, 
requesting  authority  on  behalf  of  the 
Valero  Refining  Company — ^Texas 
(Valero),  to  expand  the  scope  of 
manufacturing  activity  conducted  under 
zone  procedures  within  Subzone  199C 
at  the  Valero  oil  refinery  complex  in 
Texas  City,  Texas.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  September 
19,2001. 

Subzone  199C  (310  acres,  415 
employees)  was  approved  by  the  Board 
in  1996  and  is  located  at  1301  Loop  197 
South,  Texas  City,  Texas.  Authority  was 
granted  for  the  manu&cture  of  fuel 
products  and  certain  petrochemical 
feedstocks  and  refinery  by-products 
(Board  Order  863,  62  FR  1316, 1/9/97). 

The  refinery  (160,000  barrels  per  day) 
is  used  td  produce  fuels  and 
petrochemical  feedstocks.  The 
expansion  request  involves  several 
modified  and  upgraded  crude 
distillation  imits.  Valero  has  been 
expanding  and  modifying  three  crude 
units  to  allow  for  the  processing  of  high 
sulfur  crude  within  the  existing  Site  1. 
The  new  facilities  will  increase  the 
overall  capacity  of  the  refinery  to 
223,000  BPD.  The  feedstocks  used  and 
product  slate  will  remain  imchanged. 
The  crude  oil  will  be  sourced  from 
abroad. 

Zone  procedures  would  exempt  the 
new  refinery  facilities  from  Customs 
duty  payments  on  the  foreign  products 
used  in  its  exports.  On  domestic  sales. 


the  company  would  be  able  to  choose 
the  Customs  duty  rates  for  certain 
petrochemical  feedstocks  (duty-free)  by 
admitting  foreign  crude  oil  in  non- 
privileged  foreign  status.  The 
application  indicates  that  the  additional 
savings  from  zone  proceduires  would 
help  improve  the  refinery's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  staff 
has  been  appointed  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  one  of 
the  following  addresses: 

1.  Submissions  Via  Express/Package 

'  Delivery  Services:  Foreign-Trade- Zones 
Board,  U.S.  Department  of  Commerce, 
Franklin  Court  Building— Suite  4100W. 
1099  14th  St.  NW.,  Washington.  DC 
20005;  or 

2.  Submissions  Via  the  U.S.  Postal 
Service:  Foreign-Trade-Zones  Board, 
U.S.  Department  of  Commerce,  FCB — 
Suite  4100W,  1401  Constitution  Ave. 
NW.,  Washington,  DC  20230. 

The  closing  period  for  their  receipt  is 
November  26,  2001.  Rebuttal  comments 
in  response  to  material  submitted 
during  the  foregoing  period  may  be 
submitted  during  the  subsequent  15-day 
period  to  December  11,  2001. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  Office  of  the 
Foreign-Trade  Zones  Board's  Executive 
Secretary  at  the  first  address  listed 
above,  and  at  the  U.S.  Department  of 
Commerce  Export  Assistance  Center, 
500  Dallas,  Suite  1160,  Houston,  TX 
77002. 

Dated:  Septemtier  19,  2001. 
Dennia  Puccinelli, 

Executive  Secretary. 

[FR  Doc.  01-24086  Filed  9-2S-01;  8:45  am) 


DEPARTMENT  OF  COMMERCE 
Intamatlonal  Trade  Administration 

[CeM  Number  A-«7O-803] 

Haavy  Forged  Hand  Tools  From  the 
Paopla's  Republic  of  Ctiina:  Extension 
of  Time  Limit  for  Praiiminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 
EFFECTIVE  DATE:  September  26,  2001. 


FOR  FURTHER  INFORMATION  CONTACT:  [eff 
Pedersen  at  (202)  482^195  and  Esther 
Chen  at  (202)  482-0989,  AD/CVD 
Enforcement,  Office  4,  Group  II,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave,  NW..  Washington,  DC  20230. 

TIME  UMrrs: 
Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  to  make  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order/finding  for  which  a  review  is 
requested  and  a  final  determination 
within  120  days  after  the  date  on  which 
the  preliminary  determination  is 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  these  time  periods,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  the  time  limit  for 
the  preliminary  determination  to  a 
maximum  of  365  days  and  for  the  final 
determination  to  180  days  (or  300  days 
if  the  Department  does  not  extend  the 
time  limit  for  the  preliminary 
determination)  from  the  date  of 
publication  of  the  preliminary 
determination. 

Background 

On  March  16,  2001,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  duty  order  on  heavy  forged 
hand  tools  from  the  People's  Republic  of 
China,  covering  the  period  February  1 , 
2000  through  January  31,  2001  (66  FR 
16037).  The  preliminary  results  are 
currentiy  due  no  later  than  October  31, 
2001. 

Extension  of  Time  Limit  for  Preliminary 
Results  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  within  the  original  time 
limit.  Therefore  the  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminary  results  until  no  later 
than  February  28,  2002.  See  Decision 
Memorandum  from  Holly  Kuga  to 
Bernard  T.  Carreau,  dated  concurrently 
with  this  notice,  which  is  on  file  in  the 
Central  Records  Unit.  Room  B-099  of 
the  main  Commerce  building.  We 
intend  to  issue  the  final  results  no  later 
than  120  days  after  the  publication  of 
the  preliminary  results  notice. 

This  extension  is  in  accordance  with 
section  7Sl(a)(3)(A)  of  the  Act. 
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Dated:  September  20.  2001. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretaty.  Import 
Administration.  Group  11. 
[FR  Doc.  01-24084  Filed  9-24-01;  8:45  am] 
BtUMQ  CODE  3510-OS-;'  | 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-427-aOI,  A-559-8O1'] 

Spherical  Plain  Bearings  and  Parts 
Tharaof  From  France  and  Ball 
Baarings  and  Parts  Thereof  From 
Singapore:  Rescission  of  Antidumping 
Duty  Administrativa  Reviews 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of 
antidumping  duty  administrative 
reviews. 

SUMMARY:  On  lune  19.  2001.  the 
Department  of  Commerce  initiated 
administrative  reviews  of  the 
antidumping  duty  order  on  ball  bearings 
and  parts  thereof  from  Singapore  for  one 
manufacturer/exporter  of  the  subject 
merchandise.  NMB  Singapore  Ltd.. 
Pelmec  Industries  (Pte.)  Ltd.,  and  NMB 
Technologies  Corporation,  and  the 
antidumping  duty  order  on  spherical 
plain  bearings  and  parts  thereof  from 
France,  produced  and  exported  by  SKF 
France  S.A..  for  the  period  May  1.  2000. 
through  April  30.  2001.  The  Department 
is  rescinding  these  reviews  after 
receiving  timely  withdrawals  from  the 
parties  requesting  these  reviews. 
EFFECTIVE  DATE:  September  26.  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Dunyako  Ahmadu  or  Richard  Rimlinger. 
AD/CVD  Enforcement,  Office  3,  Import 
Administration  International  Trade 
Administration,  U.S  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-0198  or  (202)  482- 
4477,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  are  references  to 
the  provisions  in  effect  as  of  January  1 , 
1995,  the  effective  date  of  the  Uruguay 
Round  Agreements  Act.  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  the 
regulations  at  19  CFR  part  351  (2001). 

Backgnmnd 

On  May  31, 1001,  NMB  Singapore 
Ltd..  Pelmec  Industries  (Pte)  Ltd.,  and 


NMB  Technologies  Corporation 
(collectively  "NMB/Pelmec")  requested 
that  the  Department  conduct  an 
administrative  review  of  its  shipments 
of  ball  bearings  for  the  period  May  1 , 

2000,  through  April  30,  2001,  and  SKF 
USA  Inc..  SKF  France,  and  Sarma 
(collectively  "SKF")  also  requested  that 
the  Department  conduct  an 
administrative  review  of  its  shipments 
of  spherical  plain  bearings  during  the 
period  May  1.  2000.  through  April  30. 

2001.  On  June  19,  2001,  the  Department 
published  in  the  Federal  Register  a 
notice  of  initiation  of  these 
administrative  reviews  with  respect  to 
NMB/Pehnec  and  SKF,  both  for  the 
period  of  May  1.  2000.  through  April  30, 
2001.  See  Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocations  in 
Part.  66  FR  32934-32936  (June  19, 
2001). 

On  August  28,  2001,  NMB/Pelmec 
withdrew  its  request  for  a  review. 
Similarly,  on  September  7,  2001,  SKF 
withdrew  its  request  for  a  review. 
Furthermore,  both  NMB/Pelmec  and 
SKF  asked  the  Department  to  rescind 
the  administrative  reviews. 

Rescission  of  Reviews 

Pursuant  to  19  CFR  351.213(d)(1).  the 
Department  will  rescind  an 
administrative  review  if  a  party  that 
requested  the  review  withdraws  the 
request  within  90  days  of  the  date  of 
publication  of  the  notice  of  initiation  of 
the  requested  review.  Because  NMB/ 
Pelmec  and  SKF  submitted  their 
requests  for  rescission  within  the  90-day 
time  limit  and  there  were  no  requests 
for  review  from  other  interested  parties, 
we  are  rescinding  these  reviews.  As 
such,  we  will  issue  appropriate 
appraisement  instructions  directly  to 
the  Customs  Service.  This  notice  is  an 
accordance  with  section  777(i)  of  the 
Act  and  19  CFR  351.213(d)(4). 

Dated:  September  19.  2001. 
Richard  W.  Moreland, 

Deputy  Assistant  Secretary,  Import 

Administration. 

[PR  Doc.  01-24082  Filed  9-25-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

international  Trade  Admlniatration 

[A-580-601] 

TopK>f-tha-Stova  Stainless  Steal 
Cooking  Ware  From  Korea:  Extenaion 
of  Preliminary  Results  of  Antidumping 
Duty  Administrathm  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  September  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paige  Rivas  at  (202)  482-0651.  AD/CVD 
Enforcement,  Office  4,  Group  II,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave,  NW.,  Washington,  DC  20230. 
TIME  UMrrs: 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  requires 
the  Department  of  Commerce  (the 
Department)  to  make  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order/finding  for  which  a  review  is 
requested  and  a  final  determination 
within  120  days  after  the  date  on  which 
the  preliminary  determination  is 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  the  time  period,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  the  time  limit  for 
the  preliminary  determination  to  a 
maximum  of  365  days  and  for  the  final 
determination  to  180  days  (or  300  days 
if  the  Department  does  not  extend  the 
time  limit  for  the  preliminary 
determination)  from  the  date  of 
publication  of  the  preliminary 
deteraunation. 

Background 

On  February  28,  2001  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  duty  order  on  Top-of-the- 
Stove  Stainless  Steel  Cooking  Ware  from 
Korea,  covering  the  period  January  1, 
2000  through  December  31,  2000  (65  FR 
12758).  The  preliminary  results  are 
currently  due  no  later  than  October  3, 
2000. 

Extension  of  Preliminary  Results  of 
Review 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  residts  of 
this  review  within  the  original  time 
limit.  Therefore,  we  are  extending  the 
time  limit  for  completion  of  the 
preliminary  results  imtil  no  later  than 


January  30,  2002.  See  Decision 
Memorandum  bom  Senior  Office 
Director  Holly  Kuga  to  Deputy  Assistant 
Secretary  Bernard  T.  Carreau.  dated 
concurrently  with  this  notice,  which  is 
on  file  in  the  Central  Records  Unit, 
Room  B-099  of  the  main  Conunerce 
Building.  We  intend  to  issue  the  final 
determination  no  later  than  120  days 
after  the  publication  of  the  preliminary 
results  of  review  notice. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  September  20.  2001. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary  far  Import 
Administration. 

(FR  Doc.  01-24083  Filed  9-25-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

The  Rsasarch  Foundation  of  State 
Univarsity  of  New  Yorlc  Notica  of 
Decision  on  Application  for  Duty-Fraa 
Entry  of  Scientific  instrument 

This  decision  is  made  piu^uant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5  P.M.  in  Suite  4100W, 
U.S.  Department  of  Commerce,  Franklin 
Court  Building,  1099  14th  Street,  NW., 
Washington,  D.C. 

Docket  Number:  01-015.  Applicant: 
The  Research  Foundation  of  State 
University  of  New  York,  Albany,  NY 
12201-0009.  Instrument:  XY  Shifting 
Table  and  Accessories.  Manufacturer: 
Luigs  &  Neumann.  Germany.  Intended 
Use:  See  notice  at  66  FR  39490,  July  31, 
2001. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  Direct  approach  of  the 
micropipette  to  the  ceU,  (2)  adjustable 
advancement  speed  (from  0.04  to  6  mm/ 
sec.),  (3)  a  temperature  controlled  bath 
and  (4)  a  stage  customized  for  use  with 
an  Olympus  microscope.  A  imiversity 
research  laboratory  advised  August  21, 
2001  that  (1)  these  capabilities  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 


We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Programs 
Staff. 

(FR  Doc.  01-24085  Filed  9-25-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmosphsric 
Administration 

[LD.071101A] 

Small  Takaa  of  itllarina  Mammaia 
Incidental  to  Spoclfiad  Acttvltias; 
Seismic  Retrofit  of  the  Richmond-San 
Rafael  Bridge,  San  Franciaco  Bay,  CA 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  issuance  of  an 

incidental  harassment  authorization. 

SUMMARY:  In  accordance  with  provisions 
of  the  Marine  Mammal  Protection  Act 
(MMPA)  as  amended,  notification  is 
hereby  given  that  an  Incidental 
Harassment  Authorization  (IHA)  has 
been  issued  to  the  California 
Department  of  Transportation 
(CALTRANS)  to  take  small  numbers  of 
Pacific  harbor  seals  and  possibly 
California  sea  lions,  by  harassment, 
incidental  to  seismic  retrofit 
construction  of  the  Richmotid-San 
Rafael  Bridge  (the  Bridge).  San 
Francisco  Bay.  (the  Bay)  CA. 
DATES:  This  authorization  is  effective 
bom  September  19.  2001,  through 
September  18,  2002. 
ADDRESSES:  A  copy  of  the  application 
may  be  obtained  by  writing  to  Donna 
Wieting,  Chief,  Marine  Mammal 
Conservation  Division,  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service.  1315  East-West 
Highway,  Silver  Spring.  MD  20910- 
3225,  or  by  telephoning  one  of  the 
contacts  listed  here. 
FOR  FURTHER  MFORMATION  CONTACT: 
Keimeth  R.  Hollingshead.  Office  of 
Protected  Resources.  NMFS,  (301)  713- 
2055,  ext  128,  or  Christina  Fahy. 
Southwest  Regional  Office,  NMFS,  (562) 
980-4023. 
SUPPlfMENTARY  INFORMATION: 

Background 

Sections  101(a)(5)(A)  and  (D)  of  the 
MMPA  (16  U.S.C.  1361  et  seq.)  direct 
the  Secretary  of  Commerce  to  allow, 
upon  request,  the  incidental,  but  not 
intentional,  taking  of  marine  mammals 


by  U.S.  citizens  who  engage  in  a 
specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  either  regulations  are 
issued  or.  if  the  taking  is  limited  to 
harassment,  a  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review  and  conunent. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stockTs)  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  the  species  or  stock(s)  for 
subsistence  uses  and  that  the 
permissible  methods  of  taking  and 
requirements  pertaining  to  the 
monitoring  and  reporting  of  such 
takings  are  set  forth.  NMFS  has  defined 
"negligible  impact"  in  50  CFR  216.103 
as  "an  impact  resulting  from  the 
specified  activity  that  cannot  be 
reasonably  expected  to.  and  is  not 
reasonably  likely  to,  adversely  affect  the 
species  or  stock  through  effects  on 
annual  rates  of  recruitment  or  survival." 

Section  101(a)(5)(D)  of  the  MMPA 
established  an  expedited  process  by 
which  citizens  of  the  United  States  can 
apply  for  an  authorization  to 
incidentally  take  small  numbers  of 
marine  mammals  by  harassment.  The 
MMPA  defines  "harassment"  as: 

any  act  of  pursuit,  torment,  or  annoyance 
which  (i)  has  the  potential  to  injure  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild:  or  (ii)  has  the  potential  to  disturb  a 
marine  mammal  or  marine  mammal  stock  in 
the  wild  by  causing  disruption  of  behavioral 
patterns,  including,  but  not  limited  to. 
migration,  breathing,  nursing,  breeding, 
feeding,  or  sheltering. 

Section  101(a)(5)(D)  establishes  a  45- 
day  time  limit  for  NMFS  review  of  an 
application  followed  by  a  30-day  public 
notice  and  comment  period  on  any 
proposed  authorizations  for  the 
incidental  harassment  of  small  numbers 
of  marine  mammals.  Within  45  days  of 
the  close  of  the  comment  period.  NMFS 
must  either  issue  or  deny  issuance  of 
the  authorization. 

Summary  of  Request 

On  June  8,  2001,  NMFS  received  a 
letter  from  CALTRANS,  requesting 
reauthorization  of  an  IHA  that  was  first 
issued  to  it  on  December  16, 1997  (62 
FR  6704,  December  23.  1997),  and 
renewed  on  January  8.  2000  (65  FR 
2375,  January  14,  2000).  with  an 
effective  date  for  the  IHA  beginning  on 
September  1.  2000,  and  expired  on 
August  31,  2001.  The  renewed 
authorization  would  be  for  the 
harassment  of  small  numbers  of  Pacific 
harbor  seals  (Phoca  vitulina)  and 
possibly  California  sea  lions  [Zalophus 
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calif omianus),  incidental  to  seismic 
retrofit  construction  of  the  Bridge. 
The  Bridge  is  being  seismically 
retrofitted  to  withstand  a  future  severe 
earthquake.  Construction  is  scheduled 
to  extend  until  the  year  2005.  A  detailed 
description  of  the  work  planned  is 
contained  in  the  Final  Natural 
Environmental  Study/Biological 
Assessment  for  the  Richmond-San 
Rafael  Bridge  Seismic  Retrofit  Project 
(CALTRANS,  1996).  Among  other 
things,  seismic  retrofit  work  will 
include  excavation  around  pier  bases, 
hydro-jet  deeming,  installation  of  steel 
casings  aroimd  the  piers  with  a  crane, 
installation  of  micro-piles,  and 
installation  of  precast  concrete  jackets. 
Foimdation  construction  will  require 
approximately  2  months  per  pier,  with 
construction  occurring  on  more  than 
one  pier  at  a  time.  In  addition  to  pier 
retrofit,  superstructure  construction  and 
tower  retrofit  work  will  also  be  carried 
out.  Because  seismic  retrofit 
construction  between  piers  52  and  57 
has  the  potential  to  distiirb  harbor  seals 
hauled  out  on  Castro  Rocks,  an  LHA  is 
warranted.  The  duration  for  the  seismic 
retrofit  of  foundation  and  towers  on 
piers  52  through  57,  which  has  not 
taken  place  as  of  this  date,  will  take 
approximately  7  to  8  months  to 
complete. 

Comments  and  Responses 

A  notice  of  receipt  of  the  application 
and  proposed  authorization  was 
published  on  July  23,  2001  (66  FR 
38258),  and  a  30-day  public  conmient 
period  was  provided  on  the  application 
and  proposed  authorization.  Comments 
were  received  only  from  the  Marine 
Mammal  Commission  (MMC).  The 
MMC  concurs  with  NMFS'  preliminary 
determination  that  the  short-term 
impact  of  conducting  the  proposed 
seismic  retrofit  construction  activities 
will  result,  at  most,  in  a  temporary 
modification  in  behavior  by  harbor 
seals,  and,  potentially,  CaMDmia  sea 
lions.  The  MMC  also  concurs  that  the 
monitoring  and  mitigation  measures 
proposed  by  CALTRANS  appear  to  be 
adequate  to  ensure  that  the  planned 
activities  will  not  result  in  Uie  mortality 
or  serious  injury  of  any  marine 
manmial.  As  a  result,  ihs  MMC 
recommends  that  the  requested  IHA  be 
issued,  provided  NMFS  is  satisfied  that 
the  monitoring  and  mitigation  programs 
will  be  carried  out  as  described  in  the 
application. 

Description  of  Habitat  and  Marine 
Mammals  Affected  by  the  Activity 

A  description  of  the  affected  San 
Francisco  Bay  ecosystem  and  its 
associated  marine  mammals  can  be 


found  in  the  proposed  authorization 
document  (July  23,  2001,  66  FR  38258), 
and  in  the  references  provided  therein. 
Additional  information  can  be  found  in 
the  earlier  notice  of  IHA  issuance  (62  FR 
67045,  December  23, 1997).  Please  refer 
to  these  documents  for  further 
information. 


abandonment.  Therefore,  as  described 
in  detail  in  CALTRANS  (1996),  other 
than  the  potential  short-term 
abandonment  by  harbor  seals  of  part  or 
all  of  Castro  Rocks  during  retrofit 
construction,  no  impact  on  the  habitat 
or  food  sources  of  marine  mammals  are 
likely  from  this  construction  project. 


Potential  Effects  on  Marine  Mammals        Mitigation 


The  impact  to  the  harbor  seals  and 
California  sea  lions  is  expected  to  be 
disturbance  by  the  presence  of  workers, 
construction  noise,  and  construction 
vessel  traffic.  Disturbance  from  these 
activities  is  expected  to  have  a  short- 
term  negligible  impact  to  a  small 
number  of  harbor  seals  and  sea  lions. 
These  disturbances  will  be  reduced  to 
the  lowest  level  practicable  by 
implementation  of  the  proposed  work 
restrictions  and  mitigation  measures 
(see  Mitigation). 

During  the  work  period,  the 
incidental  harassment  of  harbor  seals 
and,  on  rare  occasions,  California  sea 
lions  is  expected'to  occur  on  a  daily 
basis  upon  initiation  of  the  retrofit 
work.  If  harbor  seals  no  longer  perceive 
construction  noise  and  activity  as  being 
threatening,  they  are  likely  to  resume 
their  regular  haulout  behavior.  The 
number  of  seals  disturbed  will  vary 
daily  de(>ending  upon  tidal  elevations. 
It  is  expected  that  disturbance  to  harbor 
seals  during  peak  periods  of  abundance 
will  not  occxur  since  construction 
activities  will  not  take  place  within  the 
restricted  work  area  during  the  peak 
period  (see  Mitigation). 

Whether  Caliromia  sea  lions  will  react 
to  construction  noise  and  move  away 
from  the  rocks  during  construction 
activities  is  unknown.  Sea  lions  are 
generally  thought  to  be  more  tolerant  of 
human  activities  than  harbor  seals  and 
are,  therefore,  less  likely  to  be  affected. 

Potential  Effiscts  on  Habitat 

Short-term  impacts  of  the  activities 
are  expected  to  result  in  a  temporary 
reduction  in  utilization  of  the  Castro 
Rocks  haul-out  site  while  work  is  in 
progress  or  until  seals  acclimate  to  the 
disturbance.  This  will  not  likely  result 
in  any  permanent  reduction  in  the 
number  of  seals  at  Castro  Rocks.  The 
abandonment  of  Castro  Rocks  as  a 
harbor  seal  haul-out  and  rookery  is  not 
anticipated  since  existing  traffic  noise 
from  the  Bridge,  commercial  activities  at 
the  Chevron  Long  Wharf  used  for  off- 
loading crude  oil,  and  considerable 
recreational  boating  and  commercial 
shipping  that  currently  occur  within  the 
area  have  not  caused  long-term 
abandonment.  In  addition,  mitigation 
measures  and  proposed  work 
restrictions  are  designed  to  preclude 


Several  mitigation  measures  to  reduce 
the  potential  for  general  noise  will  be 
implemented  by  CALTRANS  as  part  of 
their  activity.  General  restrictions 
include:  no  piles  will  be  driven  (i.e.,  no 
repetitive  pounding  of  piles)  on  the 
Bridge  between  9  p.m.  and  7  a.m.  with 
the  exception  of  the  Concrete  Trestle 
Section:  a  noise  limit  of  86  dBA  at  50 
ft  (15  m)  between  9  p.m.  and  7  a.m.  for 
construction;  and  a  limitation  on 
construction  noise  levels  for  24  hrs/day 
in  the  vicinity  of  Castro  Rocks  during 
the  pupping/molting  restriction  period 
(February  15  through  July  31). 

To  minimize  potential  harassment  of 
marine  mammals,  NMFS  is  requiring 
CALTRANS  to  comply  with  the 
following  mitigation  measures:  (1) 
Restriction  on  work  in  the  water  south 
of  the  Bridge  center  line  and  retrofit 
work  on  the  Bridge  substructure,  towers, 
superstructure,  piers,  and  pilings  from 
piers  52  through  57  from  February  15 
through  July  31  ;  (2)  no  watercraft  will 
be  deployed  by  CALTRANS  employees 
or  contractors,  during  the  year  within 
the  exclusion  zone  located  between 
piers  52  and  57,  except  for  when 
construction  equipment  is  required  for 
seismic  retrofitting  of  piers  52  through 
57;  and  (3)  minimize  vessel  traffic  to  the 
greatest  extent  practicable  in  the 
exclusion  zone  when  conducting 
construction  activities  between  piers  52 
and  57.  The  boundary  of  the  exclusion 
zone  is  rectangular  in  shape  (1700  ft 
(518  m]  by  800  ft  (244  m))  and 
completely  encloses  Castro  Rocks  and 
piers  52  through  57,  inclusive.  The 
northern  boundary  of  the  exclusion 
zone  will  be  located  300  ft  (91  m)  bom 
the  most  northern  tip  of  Castro  Rocks, 
and  the  southern  boimdary  will  be 
located  300  ft  (91  m)  itom.  the  most 
southern  tip  of  Castro  Rocks.  The 
eastern  boundary  will  be  located  300  ft 
(91  m)  from  the  most  eastern  tip  of 
Castro  Rocks,  and  the  western  boimdary 
will  be  located  300  ft  (91  m)  from  the 
most  western  tip  of  Castro  Rocks.  This 
exclusion  zone  will  be  restricted  as  a 
controlled  access  area  and  will  be 
marked  off  with  buoys  and  warning 
signs  for  the  entire  year. 

Monitoring 

NMFS  will  require  CALTRANS  to 
monitor  the  impact  of  seismic  retrofit 


construction  activities  on  harbor  seals  at 
Castro  Rocks.  Monitoring  will  be 
conducted  by  one  or  more  NMFS- 
approved  monitors.  CALTRANS  is  to 
monitor  at  least  one  additional  harbor 
seal  haul-out  within  San  Francisco  Bay 
to  evaluate  whether  harbor  seals  use 
alternative  haulout  areas  as  a  result  of 
seismic  retrofit  disturbance  at  Castro 
Rocks. 

The  monitoring  protocol  will  be 
divided  into  the  Work  Period  Phase 
(August  1  through  February  14)  and  the 
Closure  Period  Phase  (February  15 
through  July  31).  During  the  Work 
Period  Phase  and  Closure  Period  Phase, 
the  monitor(s)  will  conduct  observations 
of  seal  behavior  at  least  3  days/week  for 
approximately  one  tidal  cycle  each  day 
at  Castro  Rocks.  The  following  data  will 
be  recorded:  (1)  Number  of  seals  and  sea 
lions  on  site;  (2)  date;  (3)  time;  (4)  tidal 
height;  (5)  number  of  adults,  subadults, 
and  pups:  (6)  nimiber  of  individuals 
with  red  pelage;  (7)  number  of  females 
and  males;  (8)  number  of  molting  seals; 
and  (9)  details  of  any  observed 
disturbances.  Concurrently,  the 
monitor(s)  will  record  general 
construction  activity,  location,  duration, 
and  noise  levels.  At  least  2  nights/week, 
the  monitor  will  conduct  a  harbor  seal 
census  after  midnight  at  Castro  Rocks. 
In  addition,  during  the  Work  Period 
Phase  and  prior  to  any  construction 
between  piers  52  and  57,  inclusive,  the 
monitors)  will  conduct  baseline 
observations  of  seal  behavior  at  Castro 
Rocks  and  at  the  alternative  site(s)  once 
a  day  for  a  period  of  5  consecutive  days 
immediately  before  the  initiation  of 
construction  in  the  area  to  establish  pre- 
construction  behavioral  patterns.  During 
the  Work  Period  and  Closure  Period 
Phases,  the  monitor(s)  will  conduct 
observations  of  seal  behavior,  and 
collect  appropriate  data,  at  the 
alternative  Bay  harbor  seal  haul-out  at 
least  3  days/week  (Work  Period)  and  2 
days/week  (Closure  Period),  during  a 
low  tide. 

In  addition,  NMFS  will  require  that 
immediately  following  the  completion 
of  the  seismic  retrofit  construction  of 
the  Bridge,  the  monitorfs)  will  conduct 
observations  of  seal  behavior  at  Castro 
Rocks  at  least  5  days/week  for 
approximately  1  tidal  cycle  (high  tide  to 
high  tide)  each  day  and  for  1  week/ 
month  during  the  months  of  April,  July, 
October,  and  January.  At  least  2  nights/ 
week  during  this  same  period,  the 
monitor  will  conduct  an  additional 
harbor  seal  census  after  midnight. 

Reporting 

CALTRANS  will  provide  weekly 
reports  to  the  Southwest  Regional 
Administrator  (Regional  Administrator), 


NMFS,  including  a  summary  of  the 
previous  week's  monitoring  activities 
and  an  estimate  of  the  number  of  harbor 
seals  that  may  have  been  disturbed  as  a 
result  of  seismic  retrofit  construction 
activities.  These  reports  will  provide 
dates,  time,  tidal  height,  maximum 
number  of  harbor  seals  ashore,  number 
of  adults,  sub-adults  and  pups,  number 
of  females/males,  number  of  harbor 
seals  with  a  red  pelage,  and  any 
observed  disturbances.  A  description  of 
retrofit  activities  at  the  time  of 
observation  and  any  sound  pressure 
levels  measurements  made  at  the 
haulout  will  also  be  provided.  A  draft 
interim  report  must  be  submitted  to 
NMFS  by  April  30,  2002. 

Because  seismic  retrofit  activities  are 
expected  to  continue  beyond  the  date  of 
expiration  of  this  IHA  (presimiably 
under  a  new  IHA),  a  draft  final  report 
must  be  submitted  to  the  Regional 
Administrator  within  90  days  after  the 
expiration  of  this  IHA.  A  final  report 
must  be  submitted  to  the  Regional 
Administrator  within  30  days  after 
receiving  comments  from  the  Regional 
Administrator  on  the  draft  final  report. 
If  no  comments  are  received  from 
NMFS,  the  draft  final  report  will  be 
considered  to  be  the  final  report. 

CALTRANS  will  provide  NMFS  with 
a  follow-up  report  on  the  post- 
construction  monitoring  activities 
within  18  months  of  project  completion 
in  order  to  evaluate  whether  haul-out 
patterns  are  similar  to  the  pre-retrofit 
haul-out  patterns  at  Castro  Rocks. 

National  Environmental  Policy  Act 

NMFS  prepared  an  Environmental 
Assessment  (EA)  in  1997  that  concluded 
that  the  impacts  of  CALTRANS'  seismic 
retrofit  construction  of  the  Bridge  will 
not  have  a  significant  impact  on  the 
human  environment.  A  copy  of  that  EA, 
which  includes  the  Finding  of  No 
Significant  Impact,  is  available  upon 
request  (see  ADDRESSES). 

Conclusions 

NMFS  has  determined  that  the  short- 
term  impact  of  the  seismic  retrofit 
construction  of  the  Bridge,  as  described 
in  this  document,  should  result,  at 
worst,  in  the  temporary  modification' in 
behavior  by  harbor  seals  and,  possibly, 
by  some  California  sea  lions.  While 
behavioral  modifications,  including 
temporarily  vacating  the  haulout,  may 
be  made  by  these  species  to  avoid  the 
resultant  visual  and  acoustic 
disturbance,  this  action  is  expected  to 
have  a  negligible  impact  on  the  animals. 
In  addition,  no  take  by  injury  and/or 
death  is  anticipated,  and  harassment 
takes  will  be  at  the  lowest  level 
practicable  due  to  incorporation  of  the 


mitigation  measures  mentioned 
previously  in  this  document. 

Authorization 

For  the  above  reasons,  NMFS  has 
issued  an  IHA  for  a  1  -year  period 
effective  September  19,  2001,  for  the 
incidental  harassment  of  harbor  seals 
and  California  sea  lions  by  the  seismic 
retrofit  of  the  Richmond-San  Rafael 
Bridge,  San  Francisco  Bay,  CA, 
provided  the  above  mentioned 
mitigation,  monitoring  and  reporting 
requirements  are  incorporated. 

Dated:  September  19,  2001. 
Wanda  Cain, 

Acting  Deputy  Director.  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-24116  Filed  9-25-01;  8:45  ami 
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DEPARTMErfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.091701E] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting  of  the 
Socioeconomic  Panel  (SEP). 
DATES:  A  meeting  of  the  SEP  will  be 
held  beginning  at  8:30  a.m.  on 
Wednesday,  October  10.  2001,  and  will 
conclude  at  4  p.m.  on  Friday,  October 
12.2001. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Tampa  Airport  Hilton  Hotel,  2225 
Lois  Avenue,  Tampa,  FL  33607; 
telephone:  813-877-6688. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa. 
FL  33619. 

A  copy  of  the  agenda  can  be  obtained 
by  calling  813-228-2815. 
FOR  FURTHER  INFORMATION  CONTACT: 
Antonio  B.  Lamberte,  Economist,  Gulf  of 
Mexico  Fishery  Management  Council; 
telephone:  813-228-2815. 
SUPPLEMENTARY  INFORMATION:  The  SEP 
will  convene  to  review  available  social 
and  economic  information  on  gag, 
vermilion  snapper,  and  gray  triggerfish 
and  to  determine  the  social  and 
economic  implications  of  the  levels  of 
acceptable  biological  catch  (ABC) 
recommended  by  the  Council's  Reef 
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Fish  Stock  Assessment  Panel  (RFSAP). 
The  SEP  may  recommend  to  the  Council 
total  allowable  catch  (TAG)  levels  for 
the  2002  fishing  year  and  certain 
management  measures  associated  with 
achieving  the  TACs.  The  SEP  will  also 
review  a  charterboat/headboat  study 
and  hear  presentation  on  recently 
completed  study  on  Hshing 
conununities. 

Composing  the  SEP  membership  are 
economists,  sociologists,  and 
anthropologists  from  various 
universities  and  state  fishery  agencies 
throughout  the  Gulf.  They  advise  the 
Council  on  the  social  and  economic 
implications  of  certain  fishery 
management  measures. 

Although  other  non-emergency  issues 
not  on  the  agendas  may  come  before  the 
SEP  for  discussion,  in  accordance  with 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  these  meetings. 
Actions  of  the  SEP  will  be  restricted  to 
those  issues  specifically  identified  in 
the  agendas  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  Section  305(c) 
of  the  Magnuson-Stevens  Act,  provided 
the  public  has  been  notified  of  the 
Council's  intent  to  take  action  to 
address  the  emergency. 

Special  Accommodations 

The  meeting  is  open  to  the  public  and 
is  physically  accessible  to  people  with 
disabilities.  Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
by  October  3,  2001. 

Dated:  September  21,  2001. 
Rkhani  W.  Sardi.   . 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
IFR  Doc.  01-24115  Filed  9-25-01.  8:45  am] 
BUJNQ  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

[LD.  091901 B]  I 

New  England  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 


scheduling  a  public  meeting  of  its  Social 
Sciences  Advisory  Committee  in 
October,  2001.  Recommendations  from 
the  committee  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate. 

DATES:  The  meeting  will  be  held  on 
October  10,  2001,  at  10  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  New  England  Fishery  Management 
Council  Office.  50  Water  Street.  Mill  #2, 
Newburyport,  MA  01950;  telephone: 
(978) 465-0492. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Coimcil 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION:  The 

committee  will  review  and  identify 
social  and  economic  issues  associated 
with  scallop  management  alternatives. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  September  21.  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-24114  Filed  9-25-01;  8:45  am) 

BILUNG  COOE  3S10-22-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Rber  Textile 
Products  Produced  or  Manufactured  in 
the  Republic  of  Turkey 

September  20,  2001. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  September  26,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist,  . 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limit  for  Category  604  is 
being  increased  for  swing  and  carryover, 
reducing  the  limit  for  the  Fabric  Group 
to  accoimt  for  the  swing  being  applied 
to  Category  604. 

A  description  of  the  textile  and 
apparel  categories  in  terms  oif  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  66730,  published  on 
November  7,  2000. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  20,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  . 
issued  to  you  on  October  27,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  Bber  textile  products,  produced  or 
manufactured  in  the  Republic  of  Turkey  and 
exported  during  the  twelve-month  period 
which  began  on  January  1.  2001  and  extends 
through  December  31,  2001. 

Effective  on  September  26,  2001,  you  are 
directed  to  adjust  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clothing: 
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Category 

Adjusted  limit  ^ 

Fabric  Group 

219,  313-02,  314- 

203,639,329  square 

03,  315-Or  317- 

meters  of  whicti  not 

05,  32&-06,  617, 

morettian 

625/626/627/628/ 

51,611.668  square 

629,  as  a  group. 

meters  shall  be  in 

Category  219;  not 

more  than 

63,080,926  square 

meters  shall  be  in 

Category  313-0;  not 

more  than 

36,701 .630  square 

meters  shall  be  in 

Category  314-0,  not 

more  than 

49.317,818  square 

meters  shall  be  in 

Category  315-0;  not 

more  than 

51,611,668  square 

meters  shall  be  in 

Category  317-0;  not 

more  than  5,734.628 

square  meters  shall 

be  in  Category  326- 

O,  and  not  more 

than  34,407.781 

square  meters  shall 

be  in  Category  617, 

Limits  not  In  a  Group 

604 

3,223,232  kilograms 

^The  limits  have  rwt  been  adjusted  to  ac- 
count for  any  imports  exported  after  Decemt>er 
31,2000. 

2  Category  313-0:  all  HTS  numtters  except 
5208.52.3035.  5208.52.4035  and 
5209.51.6032. 

3  Category  314-0:  all  HTS  numt>ers  except 
5209.51,6015. 

*  Category  315-0:  all  HTS  numbers  except 
5208.52.4055. 

*  Category  317-0:  all  HTS  numbers  except 
5208.59.2085. 

B  Category  326-0:  all  HTS  numbers  except 
5208.59.2015.  5209.59.0015  and 

5211.59.0015. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  fells  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-24004  Filed  9-25-01;  8:45  am) 
BIUMO  COOE  3610-IM-8 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Duty  and  Qtwta  Free  Imports  of 
ApfMrel  Articles  Asseml)led  From    . 
Regional  and  Other  Fat>ric  for 
Beneficiary  Sub-Saharan  African 
Countries 

September  21,  2001. 
AGENCY:  Conunittee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Publishing  the  Second  12- 
Month  Cap  on  Duty  and  Quota  Free 
Benefits 

EFFECTIVE  DATE:  October  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  J.  Martello,  Director,  Trade  and 
Data  Division,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Title  I,  Section  112(b)(3)  of  the 
Trade  and  Development  Act  of  2000, 
Presidential  Proclamation  7350  of  October  4. 
2000  (65  FR  59321). 

Title  I  of  the  Trade  and  Development 
Act  of  2000  provides  for  duty  and  quota- 
free  treatment  for  certain  textile  and 
apparel  articles  imported  from 
designated  beneficiary  sub-Saharan 
African  coimtries.  Section  112(b)(3)  of 
that  Act  provides  duty  and  quota-fi-ee 
treatment  for  certain  apparel  articles 
assembled  in  beneficiary  sub-Saharan 
African  countries  frojn  fabric  formed  in 
one  or  more  beneficiary  countries.  More 
specifically,  this  treatment  is  for  apparel 
articles  wholly  assembled  in  one  or 
more  beneficiary  sub-Saharan  African 
countries  from  fabric  wholly  formed  in 
one  or  more  beneficiary  countries  from 
yam  originating  in  the  U.S.  or  one  or 
more  beneficiary  countri^  (including 
fabrics  not  formed  from  yams,  if  such 
fabrics  are  classifiable  imder  heading 
5602  and  5603  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  and  are 
wholly  formed  and  cut  in  one  or  more 
beneficiary  country). 

Moreover,  this  preferential  treatment 
is  also  available  for  apparel  articles 
wholly  assembled  in  one  or  more  lesser- 
developed  beneficiary  sub-Saharan 
African  countries,  regardless  of  the 
country  of  origin  of  the  fabric  used  to 
make  such  articles.  This  preferential 
treatment  for  lesser-developed  countries 
applies  through  September  30,  2004. 

This  preferential  tariff  treatment  is 
limited  to  imports  of  qualifying  apparel 
articles  in  an  amoimt  not  to  exceed  a 
specified  percent  of  the  aggregate  square 
meter  equivalents  of  all  apparel  articles 
imported  into  the  United  States  in  the 
preceding  12-month  period  for  which 


data  are  available.  For  the  purpose  of 
this  notice,  the  12-month  period  for 
which  data  are  available  is  the  12-month 
period  ended  July  31,  2001.  In 
Presidential  Proclamation  7350 
(published  in  the  Federal  Register  on 
October  4,  2000.  65  FR  59321),  the 
President  directed  CITA  to  publish  the 
aggregate  quantity  of  imports  allowed 
during  each  12-month  period  iixthe 
Federal  Register. 

For  the  one-year  period,  begirming  on 
October  1,  2001,  and  extending  through 
September  30,  2002,  the  aggregate 
quantity  of  imports  eligible  for 
preferential  tarifi  treatment  under  these 
provisions  is  313,303,986  square  meters 
equivalents.  This  quantity  will  be 
recalculated  for  each  subsequent  year, 
under  Section  112(b)(3)(A).  Apparel 
articles  entered  in  excess  of  this 
quantity  shall  be  subject  to  otherwise 
applicable  tariffs. 

The  quantity  is  calculated  using  the 
aggregate  square  meter  equivalents  of  all 
apparel  articles  imported  into  the 
United  States,  derived  from  the  set  of 
Harmonized  Tariff  Schedule  (HTS)  lines 
listed  in  the  Annex  to  the  World  Trade 
Organization  Agreement  on  Textiles  and 
Clothing  (ATC),  and  the  conversion 
factors  for  imits  of  measure  into  square 
meter  equivalents  used  by  the  United 
States  in  implementing  the  ATC. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  Doc.01-24070  Filed  9-25-01:  8:45  ami 
MLUNQCOOC  3S10-On-S 


DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

Senior  Executive  Service  (SES) 
Performance  Review  Board 

AGENCY:  Defense  Nuclear  Facilities 

Safety  Board. 

ACTION:  Notice  of  membership. 

SUMMARY:  This  notice  is  issued  to 
announce  the  membership  of  the 
Defense  Nuclear  Facilities  Safety  Board 
(DNFSB)  Senior  Executive  Service  (SES) 
Performance  Review  Board  and  the 
DNFSB  SES  members  available  for 
service  on  SES  performance  review 
boards  for  other  small,  independent 
Federal  commissions,  committees  and 
boards. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laureen  Manning,  Deputy  Director, 
Human  Resources,  625  Indiana  Avenue, 
NW,  Suite  700,  Washington,  D.C. 
20004-2901,  (202)  694-7000. 
SUPPLEMENTARY  INFORMATION:  5  U.S.C. 
4314(c)(1)  through  (5)  requires  each 
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agency  to  establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management,  one  or  more 
Performance  Review  Boards.  The  board 
shall  review  and  evaluate  the  initial 
appraisal  by  the  supervisor  of  a  senior 
executive's  performance,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senioj  executive.  The  board  also 
shall  make  recommendations  as  to 
whether  the  career  executive  should  be 
re-certified,  conditionally  re-certified,  or 
not  re-certified.  The  DNFSB  is  a  small, 
independent  Federal  agency;  therefore. 
these  newly  designated  members  of  the 
DNFSB  SES  Performance  Review  Board 
are  being  drawn  from  the  SES  ranks  of 
other  agencies. 

The  following  persons  comprise  a 
standing  roster  to  serve  as  members  of 
the  Defense  Nuclear  Facilities  Safety 
Board  SES  Performance  Review  Boai'd: 
Arctic  Research  Commission.  Garrett  \V. 

Brass.  Executive  Director 
National  Mediation  Board,  Stephen 

Crable,  Chief  of  Staff         i 
Japan-United  States  Friendship 

Commission,  Eric }.  Gangloff, 

Executive  Director 
U.S.  Chemical  Safety  and  Hazard 

Investigation  Board,  Christopher  W. 

Warner,  General  Counsel 
Committee  for  Purchase  From  People 

Who  Are  Blind  or  Severely  Disabled, 

Leon  A.  Wilson,  Jr.,  Executive 

Director 

The  following  DNFSB  SES  members 
comprise  a  standing  roster  to  serve  on 
performance  review  boards  for  other 
small,  independent  Federal 
commissions,  committees  and  boards: 
Richard  A.  Azzaro,  General  Counsel 
J.  Kent  Fortenberrv.  Technical  Director 
James  J.  McConnell,  Technical  Lead  for 

Nuclear  Weapons  Programs 
Joseph  R.  Neubeiser,  Deputy  General 

Manager 
Kenneth  M.  Pusateri.  General  Manager 
Richard  E.  Tontodonato,  Technical  Lead 

for  Materials  Processing  & 

Environmental  Restoration  Programs 
EFFECTIVE  DATE:  September  26,  2001. 

Dated:  September  20.  2001. 
Kenneth  M.  Pusateri, 
Chairman.  Executive  Resources  Board. 
[FR  Doc.  01-23987  Filed  9-25-01;  8:45  ami 
BHjjNQCooe  nm-m-f 


DEPARTMENT  OF  EDUCATION 

Nolicv  of  PropoMd  liifof  iiMlion 
Coitoctlon  RaquMts  i 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 


of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  26.  2001. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statuton,'  obligations.  The  Leader, 
Regulatory'  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  September  20.  2001. 

John  Tressler, 

Leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

OfBce  of  the  Undersecretary 

Type  of  Review:  New. 

Title:  National  Evaluation  of  Upward 
Bound  and  Upward  Bound  Math 
Science. 

Frequency:  On  Occasion. 

Affected  Public:  Individuals  or 
households. 


Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  4,728. 
Burden  Hours;  1,686. 

Abstract:  This  request  is  continuation 
of  the  fourth  follow-up  study  and 
conducting  the  fifth  follow-up  of  the 
regular  Upward  Bound  study.  It  is  also 
for  the  contintuation  of  the  first  follow- 
up  and  conducting  the  second  follow-up 
to  the  Math  Science  Upward  Bound 
study.  These  data  collections  are  part  of 
the  National  Evaluation  of  Upweird 
Bound  that  has  been  on-going  since 
1992.  The  studies  are  following  a 
sample  of  4,728  participants  and  control 
group  students  through  high  school  and 
into  young  adulthood.  The  study  is 
looking  at  academic  achievement, 
college  participation  rates,  and  ^ 

employment  patterns. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronicallv  mailed  to  the  internet 
address  OCl6_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jacqueline 
Montague  at  (202)  708-5359  or  via  her 
internet  address 

Jackie.Montague@ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

IFR  Doc.  01-24025  Filed  9-25-01;  8:45  am) 

BILUNG  CODE  40aO-01-F 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiasion 

[Doclwt  No.  IC01-721-001.  FERC-721] 

Public  Information  Collection 
Approved  t»y  ttie  Office  of  Management 
and  Budget 

September  20.  2001. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  received  Office  of  Management  and 
Budget  (OMB)  approval  for  the 
following  public  information  collection 
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pursuant  to  the  requirements  of  Section 
3507(|)(l)of  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  No.104-13),  and  5 
CFR  1320.13  of  OMBs  regulations.  An 
agency  may  not  conduct  or  sponsor  and 
a  person  is  not  required  to  respond  to 
a  collection  of  information  unless  it 
displays  a  currently  valid  control 
niunber. 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Silverman,  Office  of  the  General 
Counsel,  (legal),  (202)208-2078;  Joseph 
Cholka,  Office  of  Markets  Tariffs  and 
Rates,  (technical),  (202)208-2414; 
Michael  Miller,  Office  of  the  Chief 
Information  Officer,  (information 
policy),  (202)208-1415;  Federal  Energy 
Regulatory  Commission,  888  First  Street 
NE.,  Washington,  DC  20426. 

OMB  Control  No.:  1902-0187. 

Expiration  Date:  01/31/2002. 

Title:  Reporting  of  Natiiral  Gas  Sales 
to  California. 

Respondents:  Businesses  or  other  for 
-profit. 

Estimated  annual  burden:  89 
Respondents;  208  hours  per  response 
(avg.);  534  responses:  19,847  total  hours. 

Estimated  Annual  Reporting  and/or 
Recordkeeping  cost:  $2.2334,570. 

Frequency  of  Response:  Monthly. 

Obligation  to  Respond:  Mandatory. 
SUPPLEMENTARY  INFORMATION:  On  Julv 
25.  2001,  (66  FR  40245-81,  August  2, 
2001)  the  Commission  issued  an  Order 
in  Docket  No.  RMOl-09-000  imposing 
reporting  requirements  for  natural  gas 
sales  to  and  in  the  California  market. 
The  reporting  requirements  are  being 
implemented  as  a  result  of  comments  in 
response  to  an  earlier  order  of  May  18, 
2001  (66  FR29121-24,  May  29,  2001) 
issued  after  the  filing  of  several 
complaints  with  the  Commission  on  the 
price  increases  of  natural  gas  in 
California.  The  prices  in  California  rose 
dramatically  and  exceeded  the  increases 
in  other  markets.  FERC-721  is  intended 
to  provide  the  Commission  with  the 
necessary  information  to  determine 
what  action  if  any,  it  should  take  within 
its  jurisdiction,  with  respect  to  the  price 
of  natural  gas  sold  in  the  California 
market.  The  Conunission  intends  to 
collect  information  on  the  volumes,  and 
prices  of  sales  to  the  California  market 
including  transportation  rates,  the  daily 
operational  capacity  of  pipelines  to,  and 
in  the  California  market,  and  the  actual 
volumes  flowing  to,  and  in  California, 
plus  gas  sales  and  transportation 
requirements  of  local  distribution 
companies. 

The  information  is  to  assist  the 
Commission  in  carrying  out  its 
regulatory  responsibilities.  First,  it  will 
help  the  Commission  determine  what 
part  of  the  problem,  if  any,  is  within  the 


scope  of  its  jurisdiction.  The 
information  proposed  to  be  collected 
will  give  the  Conunission  an  acciuate 
picture  of  overall  average  gas  costs  being 
incurred  by  all  purchasers  of  natural  gas 
moving  into  the  California  market.  The 
information  to  be  collected  will  also 
enable  the  Commission  to  determine  the 
extent  to  which  the  cost  of  interstate 
transportation,  which  is  subject  to  the 
Commission's  jurisdiction,  affects  the 
price  for  the  gas  commodity  at  the 
California  border. 

Accordingly,  because  the  Commission 
requires  the  information  as  soon  as 
possible,  the  Commission  will  require 
submission  of  the  information  on  a 
monthly  basis,  to  be  submitted  30  days 
after  the  end  of  each  month,  for  the  six 
months  commencing  August  1,  2001 
and  ending  January  31,  2002.  The  first 
report  will  be  due  October  1,  2001. 

As  indicated  in  both  the  July  25  order 
and  in  its  request  for  emergency 
processing  and  OMB  approval,  the 
Commission  stated  that  it  would 
undertake  a  separate  action  to  request 
OMB  approval  to  extend  the  reporting 
period  to  September  30,  2002,  to 
coincide  with  the  termination  of  the 
Commission's  June  19,  2001  California 
electric  power  mitigation  order.  In  its 
approval  of  the  Commission's  request 
for  emergency  processing,  OMB  stated 
several  conditions  that  would  have  to  be 
met  before  a  submission  was  made  to 
extend  the  reporting  requirements. 
These  conditions  have  been  listed  below 
to  inform  the  public.  They  are  as 
follows: 

Terms  of  Clearance 

The  FERC  Information  Collection 
Request,  titled  "Reporting  of  Natural 
Gas  Sales  to  the  California  Market,"  is 
approved  through  1/31/02.  Should 
FERC  decide  to  resubmit  the  ICR  for 
.  renewal,  it  must  address  the  practical 
utility  and  burden  issues  described 
below.  FERC  should  include  an  explicit 
discussion  of  the  way  in  which  it 
addresses  these  issues  as  part  of  its 
supporting  statement. 

(1)  Practical  Utility:  The  order 
requires  detailed  transaction 
information  on  gas  sales  to  California — 
that  is,  a  daily  reporting  of  price  and 
quantity  for  each  component  of  gas  sold 
to  the  California  market.  Several 
commenters  have  reported  that  they  do 
not  maintain  the  data  in  a  way  that 
allows  them  to  disaggregate  price/ 
quantity  information  in  this  way.  Based 
on  the  comments,  we  are  concerned  that 
this  data  collection  would  require 
significant  data  manipulation  by  the 
industry  in  order  to  respond  to  the     < 
request.  The  resulting  disaggregation  is 
likely  to  be  artificial — and  therefore  not 


reliable  for  individual  transactions — and 
respondents  are  likely  to  vary  in  their 
choice  of  method  for  disaggregating 
transactions  *   *   •  Given  the  potential 
data  quality  problems  associated  with 
disaggregated  reporting  and  the 
questionable  need  for  the  disaggregated 
data,  we  are  concerned  that  such  data 
may  have  little  practical  utility.  Should 
FERC  decide  to  resubmit  the  ICR  for 
renewal,  it  should  justify  its  decision  to 
continue  to  require  reporting  at  a 
disaggregated  level. 

(2)  Burden:  Commenters  also  believe 
FERC  has  significantly  underestimated 
the  burden.  In  particular,  the 
commenters  indicated  that  they  would 
likely  have  to  hire  additional  staff  in 
order  to  respond  to  the  data  request 
because  of  the  significant  manipulation 
required  to  provide  data  in  the  format 
FERC  is  requesting.  After  consulting 
with  respondents,  FERC  should  evaluate 
its  burden  estimates  for  reporting  and 
recordkeeping  requirements.  FERC 
should  provide  a  list  of  the  names, 
affiliations,  and  phone  numbers  of  the 
respondents  it  contacted. 

Document  Availability 

The  data  templates  for  FERC-721  are 
available  as  Excel  spreadsheets  on  the 
Commission's  website  under  "Bulk 
Power  Markets',  "Order  Imposing 
Reporting  Requirements  on  Natural  Gas 
Sales  to  California  Market.  RMOl-9. 
issued  7/25/01".  http://ww\%:ferc.gov/ 
electric/bulkpower.htm. 

David  P.  Boergers. 

Secretary.  , 

(FR  Doc.  01-24016  Filed  9-25-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  RP01-460-002] 

Canyon  Creek  Compreeaion  Company; 
Notice  of  Compliance  Filing 

September  20.  2001. 

Take  notice  that  on  September  17. 
2001 .  Canyon  Creek  Compression 
Company  (Canyon)  tendered  for  filing 
certain  tariff  sheets  to  be  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1  (Tariff),  to  be  effective  Julv  23, 
2001. 

Canyon  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Letter  Order  in  Docket 
No.  RPOl-460-001  issued  on  September 
7,  2001. 

Canyon  requests  waiver  of  the 
Commission's  Regulations  to  the  extent 
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necessary  to  permit  the  tariff  sheets 
submitted  to  become  effective  July  23, 
2001.  i 

Canyon  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  vtrith  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
Attp.//»vww./ejr.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 


David  P.  Boergers, 

Secretary. 

(PR  Doc.  01-24010  Filed  9-25-01;  8:45  am) 

■LUNQ  CODE  vm-m-^ 

DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Regulatoiy 
Coininission 

P)ociwt  No.  RP96-38»-031] 

Columbta  GuN  TranamlMlon 
Con— nv:  NoUca  of  fionnllatnfl  Rata 
Filing 

September  20.  2001. 

Take  notice  that  on  September  14, 
2001,  Columbia  Gulf  Transmission 
Company  ("Columbia  Gulf)  tendered 
for  filing  to  the  Federal  Energy 
Regulatory  Commission 
("Commission")  the  following  contracts 
for  disclosure  of  recently  negotiated  rate 
transactions: 

FTS-l     Service  Agreement  No.  71031 
between  Columbia  Gulf  Transmission 
Company  and  EnergyUSA-TPC  Corp. 
dated  August  20.  2001 
and 

FTS-l    Service  Agreement  No.  71206 
between  Columbia  Gulf  Transmission 
Company  and  Reliant  Energy  Services,  Inc. 
dated  August  28,  2001 


Transportation  service  is  to 
commence  November  1,  2001  under  the 
Agreements. 

Columbia  Gulf  states  that  copies  of 
the  filing  are  being  made  available  for 
public  inspection  during  regular 
business  hours  in  Columbia  Gulfs 
offices  in  Houston,  Texas  and 
Washington,  DC,  and  that  it  has  served 
copies  of  the  filing  on  all  parties 
identified  on  the  official  service  list  in 
Docket  No.  RP96-389. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket!"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(PR  Doc.  01-24013  Filed  »-25-01:  8:45  am] 

MUMQ  COOK  0717-01-^ 


DEPARTMENT  OF  ENERGY 

Fadarai  Enargy  Ragulalory 
Conuniaaion 

[Docket  No.  ER01-2656-000] 

Cradll  Suiaaa  FIrat  Boaton 
Intamational;  NoUca  of  laauanca  of 
Ordar 

September  20,  2001. 

Credit  Suisse  First  Boston 
International  (Credit  Suisse)  submitted 
for  filing  a  rate  schedule  under  which 
Credit  Suisse  will  engage  in  wholesale 
electric  power  and  energy  transactions 
at  market-based  rates.  Credit  Suisse  also 
requested  waiver  of  various  Commission 
regulations.  In  particular.  Credit  Suisse 
requested  that  die  Commission  grant 


blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Credit 
Suisse. 

On  September  18,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assiunptions  of 
liability  by  Credit  Suisse  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Credit 
Suisse  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Credit  Suisse  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Credit  Suisse's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
18,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  on  the  web  at 
http://www.ferc.gov  xisiag  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222- for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-24018  Filed  9-25-01;  8:45  am] 

■UJNQ  COM  STIT-OI-f 
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DEPARTMENT  OF  ENERGY 

Fadarai  Enargy  Ragulatory 
Commlaaion 

[Doclwt  No.  RPOO-340-002] 

Gulf  South  PIpalina  Company,  LP; 
Notica  of  Tariff  Filing 

September  20,  2001. 

Take  notice  that  on  September  14, 
2001,  Gulf  South  Pipeline  Company,  LP 
("Gulf  South")  tendered  for  filing  the 
pro  forma  tariff  sheets  listed  on 
Attachment  A. 

Sixth  Revised  Volume  No.  1 
See  Attachment 

In  compliance  with  Order  No.  637, 
Gulf  South  is  submitting  pro  forma  tariff 
sheets  that,  when  approved,  will 
implement  segmentation  on  its  system. 
Gulf  South,  with  this  filing  and  the  pro 
forma  tariff  sheets  filed  on  February  1, 
2001,  is  in  full  compliance  with  the 
requirements  of  Order  No.  637. 

The  parties  have  agreed  that  initial 
comments  to  Gulf  South's  segmentation 
proposal  are  due  on  September  28. 
2001.  Parties  filing  comments  on  the 
28th  have  agreed  to  provide  copies  of 
those  comments  to  GiUf  South  either 
electronically  or  by  other  means  so  that 
they  are  received  by  Giilf  South  on  that 
date.  Reply  comments  are  due  on 
October  10,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docketf"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(PR  Doc.  01-24012  Filed  9-25-01;  8:45  am] 

BiLUNQ  CODE  snr-oi-p 

DEPARTMENT  OF  ENERGY 

Fadarai  Enargy  Ragulatory 
Commlaaion 

[Docket  No.  RP01-606-000] 

KO  Tranamiaalon  Company;  Notica  of 
Tariff  Failing  and  Annual  Charge 
Ad|uatmant 

September  20,  2001 . 

Take  notice  that  on  September  17, 
2001,  KO  Transmission  Company  (KOT) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  the 
following  tariff  sheet,  bearing  a 
proposed  effective  date  of  October  1, 
2001: 

Tenth  Revised  Sheet  No.  10 

KOT  states  that  the  purpose  of  the 
filing  is  to  reflect  the  new  Annual 
Charge  Adjustment  (ACA)  surcharge  to 
be  applied  to  rates  commencing  October 
1.  2001  of  $0.0021  per  dekatherm  KOT 
states  that  copies  of  its  filing  will  be 
mailed  to  all  of  its  firm  and  interruptible 
transportation  customers. 

KOT  states  that  copies  of  its  filing  are 
being  mailed  to  its  customers,  state 
commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  27,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-24008  Filed  9-25-01;  8:45  am) 

BHXMQ  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Fadarai  Enargy  Ragulatory 
Commlaaion 

[Docket  No.  RP00--402-002] 

Paiuta  Pipeline  Company;  Notice  of 
Correction  Rling 

September  20.  2001. 

Take  notice  that  on  September  1 7, 
2001,  Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1-A,  the  following  tariff  sheets: 

Substitute  First  Revised  Sheet  No.  80 
Substitute  Second  Revised  Sheet  No.  113A 
Substitute  First  Revised  Sheet  No.  126 

Paiute  indicates  that  the  purpose  of 
the  filing  is  to  correct  certain  tariff 
sheets  submitted  with  its  September  10. 
2001,  compliance  filing  in  Docket  No. 
RPOO-402-001. 

Paiute  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers,  state 
commissions  and  other  interested 
parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator)-  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-24011  Filed  9-25-01;  8:45  ami 

BUMQ  CODE  S717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  i 

[Ooclwt  No.  RP01-607-000]     I 

Questar  Pipeline  Company;  Notice  of 
Tariff  Rling 

September  20.  2001. 

Take  notice  that  on  September  17. 
2001.  pursuant  to  18  CFR  154.7,  Questar 
Pipeline  Company  (Questar)  tendered 
for  filing  and  acceptance,  to  be  effective 
October  15.  2001.  Third  Revised  Sheet 
No.  202  and  Second  Revised  Sheet  No. 
203  to  First  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff  (Questars  tariff). 

Questar's  Questline  Access 
Agreement  form  in  its  FERC  Gas  Tariff, 
that  provides  access  to  Questar's 
interactive  web  site,  contains  outdated 
language  that  applied  to  transportation 
contracts  before  they  were  converted  to 
open-access  contracts.  Those  contracts 
were  converted  to  open-access  contracts 
in  compliance  with  the  Commission's 
Order  No.  636.  This  filing  deletes  the 
outdated  language,  which  comprises 
Section  15  and  related  language  on 
Attachment  A  in  Questar's  Questline 
Access  Agreement.  i 

Questar  states  that  a  copies  of  this 
filing  are  being  mailed  to  its  customers, 
state  commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  coQsidered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docketi"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers. 

Secretary. 

[FR  Doc.  01-24009  Filed  9-25-01:  8:45  am) 

BHJJNG  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT01-33-O00] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Overrun  Penalty 
Refund  Report 

September  20.  2001 

Take  notice  that  on  September  14, 
2001  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
refund  report  showing  that  on  August 
15,  2001,  Transco  submitted  overrun 
penalty  refunds  to  the  affected  shippers. 
The  total  refund  amount,  including 
interest,  was  $118,345.82. 

In  accordance  with  the  provisions  of 
Section  154.2(d)  of  the  Commission's 
regulations,  copies  of  this  filing  are 
available  for  public  inspection,  during 
regular  business  hours  in  a  convenient 
form  and  place  at  Transco's  main  offices 
at  2800  Post  Oak  Boulevard  in  Houston. 
Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  27,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-24017  Filed  9-25-01;  8:45  am) 

BILLING  CODE  e717-01-f> 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG01  -31 6-000,  et  al.] 

Panda  Tallmadge  Power,  L.P.,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

September  20.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Panda  Tallmadge  Power,  L.P. 

[Docket  No.  EGOl-316-000] 

Take  notice  that  on  September  18, 
2001,  Panda  Tallmadge  Power.  L.P. 
(Panda),  with  its  principal  offices  at 
4100  Spring  Valley  Road.  Suite  1001. 
Dallas,  Texas  75244,  filed  with  the 
Federal  Energy  Regulatory  Commission, 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Section  32  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
as  amended,  and  Part  365  of  the 
Commission's  regulations. 

Panda  is  a  Delaware  limited 
partnership,  which  will  construct,  own 
and  operate  a  nominal  1100  MW  natural 
gas-fired  generating  facility  within  the 
region  governed  by  the  Mid-American 
Interconnected  Network,  Inc.  ("MAIN") 
and  sell  electricity  at  wholesale. 

Comment  date:  October  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Wisconsin  Electric  Power  Company 

IDocket  No.  EROl-3065-OOOl 

Take  notice  that  on  September  17, 
2001,  Wisconsin  Electric  Power 
Company  (Wisconsin  Electric)  tendered 
for  filing  an  electric  service  agreement 
under  its  Coordination  Sales  Tariff 
(FERC  Electric  Tariff,  Second  Revised 
Volume  No.  2)  between  Wisconsin 
Electric  and  Southern  Illinois  Power 
Cooperative  (SIPC). 

Wisconsin  Electric  respectfully 
requests  an  effective  date  August  17, 
2001. 

Copies  of  the  filing  have  been  served 
on  SIPC,  the  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Conunission  of  Wisconsin. 
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Comment  date:  October  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Southern  Power  Company 

(Docket  No.  EROl -3066-000] 

Take  notice  that  on  September  17, 
2001,  Southern  Power  Company 
(Southern  Power)  tendered  for  filing  a 
market-based  Purchased  Power 
Agreement  by  and  between  Georgia 
Power  Company  (Georgia  Power)  and 
Southern  Power,  dated  July  26,  2001, 
(the  Agreement).  The  Agreement  (Rate 
Schedule  No.  4)  provides  the  general 
terms  and  conditions  for  capacity  and 
associated  energy  sales  from  Southern 
Power  to  Georgia  Power  commencing 
June  1,  2002. 

Comment  date:  October  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southern  Power  Company 

[Docket  No.  EROl-3067-OOOl 

Take  notice  that  on  September  1 7. 
2001 .  Southern  Power  Company 
(Southern  Power)  tendered  for  filing  a 
market-based  Purchased  Power 
Agreement  by  and  between  Savannah 
Electric  and  Power  Company  (Savannah 
Electric)  and  Southern  Power,  dated 
July  26.  2001,  (the  Agreement).  The 
Agreement  (Rate  Schedule  No.  5) 
provides  the  general  terms  and 
conditions  for  capacity  and  associated 
energy  sales  from  Southern  Power  to 
Savannah  Electric  commencing  June  1 , 
2002. 

Comment  date:  October  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PacifiCorp 

[Docket  No.  EROl -3069-0001 

Take  notice  that  on  September  17, 
2001 ,  PacifiCorp  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Conunission)  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations,  a 
fully  executed  Confirmation  Agreement 
(Agreement)  executed  August  13.  2001 
between  Bonneville  Power 
Administration  (Bonneville)  and 
PacifiCorp. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  October  9,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Taiiq>a  Electric  Company 

IDocket  No.  EROl-3070-OOOl 

Take  notice  that  on  September  18. 
2001,  Tampa  Electric  Company  (Tampa 


Electric)  tendered  for  filing  notices  of 
cancellation  of  its  contracts  for  the 
purchase  and  sale  of  power  and  energy 
with  Florida  Power  &  Light  Company, 
South  Carolina  Electric  &  Gas  Company, 
The  Energy  Authority,  Inc.,  LG&E 
Energy  Marketing  Inc.,  Exelon 
Generation  Company,  LLC,  Entergy- 
Koch  Trading,  LP.  Tennessee  Valley 
Authority,  Mirant  Americas  Energy 
Marketing,  LP,  Tenaska  Power  Services 
Co.,  and  Virginia  Electric  and  Power 
Company. 

Tampa  Electric  proposes  that  the 
cancellations  be  made  effective  on 
October  29,  2001. 

Copies  of  the  filing  have  been  served 
on  the  parties  to  the  affected  contracts 
and  the  Florida  Public  Service 
Commission. 

Comment  date:  October  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PacifiCorp 

(Docket  No.  EROl-3071-OOOl 

Take  notice  that  on  September  17, 
2001,  PacifiCorp  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission),  in 
accordance  with  18  CFR  part  35  of  the 
Commission's  Rules  and  Regulations,  a 
Letter  Agreement  dated  July  20,  2001 
between  Flathead  Electric  Cooperative 
and  PacifiCorp. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  October  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Florida  Power  Corporation 

[Docket  No.  EROl-3072-000) 

Take  notice  that  on  September  18, 
2001 ,  Florida  Power  Corporation  (FPC) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  netting  agreements 
between  FPC  and  American  Electric 
Power  Service  Corporation;  Electric 
Clearinghouse,  Inc.:  and  El  Paso 
Merchant  Energy  L.P.  (collectively  the 
Netting  Agreements). 

Copies  of  the  filing  were  served  upon 
FPC's  counterparties  to  the  Netting 
Agreements. 

Comment  date:  October  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Carolina  Power  and  Light  Company 

[Docket  No.  EROl-3073-OOOj 

Take  notice  that  on  September  18, 
2001,  Carolina  Power  and  Light 
Company  (CP&L)  tendered  for  filing 
netting  agreements  with  the  following 


counterparties:  Allegheny  Energy 
Supply  Company,  L.L.C.;  American 
Electric  Power  Service  Corporation; 
Avista  Energy,  Inc.;  AYP  Energy,  Inc.; 
Cargill-Alliant,  L.L.C.;  Cinergy  Services, 
Inc.;  Columbia  Energy  Services 
Corporation;  Coral  Power,  L.L.C.; 
Engage  Energy  US,  L.P.;  Dayton  Power 
&  Light  Company;  DTE  Energy  Trading; 
Duke  Energy  Trading  and  Marketing, 
L.L.C.;  Electric  Clearinghouse,  Inc.; 
Citizens  Power  Sales;  El  Paso  Merchant 
Energy  L.P.;  The  Energy  Authority,  Inc.. 
Enron  Power  Marketing,  Inc.;  Koch 
Energy  Trading,  Inc.;  LG&E  Marketing, 
Inc.;  Louisville  Gas  and  Electric 
Company/Kentucky  Utilities  Company; 
Merchant  Energy  Group  of  the 
Americas,  Inc.;  Southern  Company 
Energy  Marketing.  L.P.:  Morgan  Stanley 
Capital  Group  Inc.;  NGE  Generation, 
Inc.;  Northern  Indiana  Public  Service 
Company;  OGE  Energy  Resources,  Inc.: 
PG&E  Energy  Trading-Power,  L.P.; 
PP&L.,  Inc.;  Rainbow  Energy  marketing 
Corporation;  NorAm  Energy  Services. 
Inc.;  Sempra  Energy  Trading  Corp.; 
Statoil  Energy  Trading,  Inc.;  Tenaska 
Power  Service  Co.;  Virginia  Electric  and 
Power  Company;  Tractebel  Energy 
Marketing,  Inc.;  and  Vitol  Gas  &  Electric 
LLC  (collectively  the  Netting 
Agreements). 

Copies  of  the  filing  were  served  upon 
CP&L's  counterparties  to  the  Netting 
Agreements. 

Comment  date:  October  9,  2001.  ^n 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energv  Regulator\-  Commission, 
888  First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wwn-.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
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instructions  on  the  Commission's  web 
site  under  the  "e-FiUng"  link. 

David  P.  Boergers, 

Secivtan. 

|FR  Doi;.  01-24041  Filed  9-25-qi;  8:45  ami 

BIUMG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2661-012] 


Pacific  Gas  and  Electric  Company; 
Notice  of  Availability  of  Final 
Environmental  Assessment 

September  20,  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulaton' 
Commission's  (Commission) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of  Energy 
Projects  staff  has  reviewed  the 
application  for  new  license  for  the  Hat 
Creek  Hydroelectric  Project  located  on 
Hat  Creek,  near  the  town  of  Cassel,  in 
Shasta  County,  California,  and  has 
prepared  a  final  Environmental 
Assessment  (EA)  for  the  project.  About 
6.57  acres  of  the  project  occupy  federal 
lands,  managed  by  the  U.S.  Forest 
Service  as  part  of  the  Shasta  National 
Forest.  In  the  final  EA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
existing  project  and  has  concluded  that 
approval  of  the  project,  with  appropriate 
environmental  protection  measures, 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

On  August  29,  2000,  the  Commission 
staff  issued  a  draft  EA  for  the  project, 
and  requested  that  comments  be  filed 
with  the  Commission  within  45  days. 
Comments  were  filed  by  seven  entities 
and  are  addressed  in  this  final  EA  for 
this  project. 

Copies  of  the  draft  and  final  EA  can 
be  viewed  at  the  Commission's 
Reference  and  Information  Center, 
Room  2A,  888  First  Street,  NE., 
Washington,  DC,  20426,  or  by  calling 
202-208-1371.  Copies  of  the  EA  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  The  EA 
may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 


instructions  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

St:crelary. 

|FR  Doc  01-24015  Filed  9-25-01;  8:45  am| 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Regulatory  Energy 
Commission 

[Project  Nos.  2942-005.  2931-002, 2941- 
002,  2932-003.  and  2897-003] 

S.D.  Warren  Company;  Notice  of  Public 
Meeting  To  Discuss  ttie  Draft 
Environmental  Impact  Statement  for 
the  Proposed  Relicensing  of  the 
Constructed  and  Operating 
Presumpscot  River  Projects  in 
Cumt}erland  County,  ME 

September  20.  2001. 

a.  Date  and  time  of  meeting: 
Thursday,  October  25,  2001,  from  7  p.m. 
to  10  p.m. 

b.  Place:  Main  cafeteria  at  Windham 
High  School,  406  Grav  Road,  Windham, 
ME. 

c.  Purpose  of  the  meeting:  (1)  To 
enable  Commission  staff  to  summarize 
the  findings,  conclusions,  and 
recommendations  of  its  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  five  Presumpscot  River  projects, 
and  to  answer  questions  concerning  that 
document;  and  (2)  to  obtain  public 
comments  (oral  and  written)  on  the 
DEIS. 

All  interested  individuals,, 
organizations,  agencies,  and  tribes  are 
invited  to  attend  the  meeting,  which 
will  be  recorded  by  a  court  reporter; 
consequently,  all  meeting  statements 
(oral  and  written)  will  become  part  of 
the  Commission's  public  record  of  this 
proceeding.  Further,  individuals 
presenting  statements  for  the  public 
record  will  be  required  to  sign  in  before 
the  meeting  starts  and  to  identify 
themselves  for  the  record. 

Please  note  that  the  time  that  each 
speaker  is  allowed  will  depend  upon 
the  number  of  persons  who  indicate 
their  intention  to  provide  oral 
comments;  consequently,  persons  with 
extensive  comments  are  encouraged  to 
provide  their  detailed  information  in 
writing  to  the  court  reporter  and  to 
develop  an  oral  summary  of  five 
minutes  or  less. 

d.  Comment  deadline:  Interested 
parties  who  are  unable  to  attend  the 
public  meeting  or  to  prepare  comments 
for  that  meeting  may  subsequently  file 
written  comments  with  the 
Commission.  Any  comments  should  be 


addressed  to  David  P.  Boergers, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20246.  The  first  page  of 
all  filings  should  indicate  "Presumpscot 
River  Projects,  Nos.  2942-005,  2931- 
002,  2941-002,  2932-003, and  2897- 
003"  at  the  top  of  the  page.  To  enable 
Commission  staff  to  consider  such 
comments  in  its  Final  Environmental 
Impact  Statement  for  the  Presumpscot 
River  Projects,  any  correspondence 
concerning  the  subject  DEIS  must  be 
received  by  the  Commission  on  or 
before  December  4,  2001.  Comments, 
protests  and  interventions  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link. 

Participants  in  this  proceeding  are 
reminded  that,  if  they  file  comments 
with  the  Commission,  they  should  serve 
a  copy  of  their  filing  on  all  parties 
included  in  the  Commission's  service 
list  for  the  Presumpscot  River  projects. 

e.  FERC  contact:  James  Haimes  (202) 
219-27780;  e-m.ail  at 
James. haimes@f ere. fed. us 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-24014  Filed  9-25-01;  8:45  am] 

BHJJNG  CODE  6717-01-? 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7065-5] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Reporting 
Requirements  for  BEACH  Grants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Reporting  Requirements  for  BEACH  Act 
Grants  EPA  ICR  No.  2048.01.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  November  26,  2001. 
ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  ICR  without  charge 
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by  contacting  EPA  staff  listed  in  the 
section  below.  Please  send  comments 
concerning  this  notice  to  the  Standards 
and  Health  Protection  Division  (4305), 
1200  Pennsylvania  Ave.  NW., 
Washington  DC,  20460.  Please  submit 
electronic  comments  to 
kovatch.charles@epa.gov.  Overnight 
delivery  or  hand  delivery  should  be 
delivered  to  the  Standards  and  Health 
Protection  Division  at  401  M  Street.  SW: 
Room  509  West  Tower;  Washington,  DC, 
20460.  Please  see  SUPPLEMENTARY 
INFORMATION  for  other  information  about 
comments. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  Kovtach  at  EPA,  telephone  202- 
260-3754;  email 

J(:ovatc/i.ciiar/es@epa.gov;  facsimile 
202-260-3754. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  coastal 
and  Great  Lakes  state,  local,  and  tribal 
governments  which  are  eligible  for 
BEACH  Act  grants.  These  are 
governments  that  develop  and 
implement  programs  for  monitoring  and 
notification  of  coastal  (marine  and  Great 
Lakes)  recreation  waters  adjacent  to 
beaches  or  similar  points  of  access  that 
are  used  by  the  public. 

Title:  Reporting  Requirements  for 
BEACH  Act  Grants,  EPA  ICR  No. 
2048.01. 

Abstmct:  Congress  passed  the  Beaches 
Environmental  Assessment  and  Coastal 
Health  (BEACH)  Act  October  2000,  to 
amend  the  Clean  Water  Act  in  part  by 
adding  section  406  "Coastal  Recreation 
Water  Monitoring  and  Notification." 
Section  406(b)  requires  EPA  to  make 
grants  to  States  and  local  governments 
to  develop  and  implement  programs  for 
monitoring  and  public  notification  for 
coastal  recreation  waters  adjacent  to 
beaches  or  similar  points  of  access  that 
are  used  by  the  public,  if  the  State  or 
local  government  satisfies  the 
requirements  of  the  BEACH  Act. 

Several  of  these  requirements  require 
a  grant  awardee  to  collect  and  submit 
information  to  EPA  as  a  condition  for 
receiving  the  grant.  Section  406(b) 
requires  a  grant  awardee  to  provide  the 
factors  that  the  awardees  use  to 
prioritize  funds  and  a  list  of  waters  for 
which  the  grant  funds  will  be  used. 
Section  406(b)  also  requires  that  a  grant 
awardee's  program  is  consistent  with 
the  performance  requirements  set  by 
EPA  under  section  406(a);  EPA  needs 
information  from  the  grant  awardee  to 
determine  if  the  monitoring  and 
notification  programs  are  consistent 
with  these  criteria.  On  July  31,  2001, 
EPA  published  the  draft  performance 
criteria  for  BEACH  Act  grants  (66  FH 


39510,  July  31,  2001).  Section  406(b) 
also  requires  that  a  grant  awardee 
submit  a  report  to  EPA  that  describes 
the  data  collected  as  part  of  a 
monitoring  and  notification  program 
and  the  actions  taken  to  notify  the 
public  when  water  quality  standards  are 
exceeded.  Section  406(c)  requires  a 
grant  awardee  to  identify  lists  of  coastal 
recreation  waters,  processes  for  States  to 
delegate  to  local  governments  the 
responsibility  for  implementing  a 
monitoring  and  notification  program, 
and  the  content  of  the  monitoring  and 
notification  program. 

The  information  covered  by  this  draft 
ICR  is  required  of  States  and  local 
governments  that  seek  to  obtain  BEACH 
Act  funding.  It  allows  EPA  to  properly 
review  State  and  local  governments' 
monitoring  and  notification  programs  to 
determine  if  they  are  eligible  for  BEACH 
Act  grant  funding.  This  information  also 
enables  EPA  to  fulfill  its  obligations  to 
make  this  information  available  to  the 
public  as  required  by  sections  406(e) 
and(g). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessajy 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology'  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  aimual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  408  hours  per 
response  for  the  first  year  of  the 
implementation  grant  program,  281 
hours  per  response  in  the  second  year, 
and  274  hours  in  the  third  year.  This 
burden  represents  a  report  that  is 
submitted  once  each  year.  For  the  first 


year  of  the  grant  program.  34  States  and 
territories  will  be  eligible  for  the  grant:>. 
In  subsequent  years,  authorized  tribes 
will  become  eligible  and  local 
governments  may  become  eligible  if 
their  State  monitoring  and  notification 
programs  are  not  consistent  with  the 
section  406(a)  performance  criteria. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  bv  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions:  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources: 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Comments:  You  may  submit 
comments  by  mail,  e-mail,  or  delivered 
by  hand  to  the  addresses  shown  in  the 
ADDRESSES  section  of  this  notice.  EPA 
will  not  accept  facsimiles  (faxes).  If  you 
mail  or  hand  deliver  comments,  please 
send  an  original  and  three  copies  of 
your  comments  and  enclosures 
(including  references).  If  you  want 
receipt  of  your  comments 
acknowledged,  you  must  include  a  self- 
addressed,  stamped  envelope.  You  may 
also  submit  your  comments  by  sending 
an  e-mail  to  kovatch.charles@epa.gov  or 
by  disk.  If  you  do,  you  must  submit 
electronic  comments  as  an  ASCII  file,  or 
?  '.VordPerfect  5.1,  WordPerfect  6.1,  or 
WordPerfect  8  file  avoiding  the  use  of 
special  characters  and  any  form  on 
encryption,  and  identifj'  these 
comments  by  the  ICR  No.  2048.01  on 
the  subject  line.  You  may  file  electronic 
comments  on  this  notice  at  many 
Federal  Depository  Libraries.  You 
should  not  send  confidential  business 
information  by  e-mail. 

Dated:  September  17.  2001. 
Geoffrey  H.  Grubtis. 

Director,  Office  of  Science  and  Technology: 
(FR  Doc.  01-24063  Filed  9-25-01:  8:45  ami 
8IUJNQ  cooE  asao-«M> 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7065-6]  | 

Notic*  Of  Prevention  of  Significant 
Deterioration  Final  Determination  for 
Ct«ehalis  Generating  Facility 

agency:  Environmental  Protection 

Agency  ("EPA") 

action:  Notice  of  Final  Action 

SUMMARY:  This  document  aimoimces 
that  on  August  20.  2001.  the 
Environmental  Appeals  Board  ("EAB") 
of  EPA  denied  a  petition  for  review  of 
a  permit  issued  for  the  Chehalis 
Generating  Facility  by  EPA,  Region  10 
and  the  State  of  Washington's  Energy 
Facility  Site  Evaluation  Council 
("EFSEC  ")  pursuant  to  EPAs 
Prevention  of  Significant  Deterioration 
of  Air  Qualit>-  ("PSD")  regulations, 
under  40  CFR  52.21. 
DATES:  The  effective  date  for  the  EAB's 
decision  is  August  20,  2001.  Judicial 
review  of  this  permit  decision,  to  the 
extent  it  is  available  pursuant  to  section 
307(b)(1)  of  the  Clean  Air  Act  ("CAA"). 
may  be  sought  by  filing  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  within  60 
days  of  September  26.  2001. 
ADDRESSES:  The  docimients  relevant  to 
the  above  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  address:  EPA, 
Region  10.  1200  Sixth  Avenue.  Seattle. 
Washington  98101.  To  arrange  viewing 
of  these  documents,  call  Daniel  Meyer  at 
(206) 553-4150.  \ 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Meyer.  EPA.  Region  10.  1200 
Sixth  Avenue  (OAQ-107).  Seattle. 
Washington.  98101. 

SUPPLEMENTARY  INFORMATION:  This 
supplemental  information  is  organized 
as  follows: 


A.  What  Action  is  EPA  Taking 

B.  What  is  the  Background  Information? 

C.  What  did  the  EAB  Decide? 


A.  What  Action  Is  EPA  Taldag? 

We  are  notif\'ing  the  public  of  a  final 
decision  by  EPA's  EAB  on  a  permit 
issued  by  EPA  Region  10  and  EFSEC 
("permitting  authorities")  pursuant  to 
the  PSD  regulations  found  at  40  CFR 
52.21. 

B.  What  Is  the  Background 
Information? 

In  1997,  the  permitting  authorities 
jointly  issued  a  PSD  permit  pursuant  to 
Section  165  of  the  CAA,  42  U.S.C.  7475. 
40  CFR  52.21.  and  the  terms  and 
conditions  of  EFSEC's  delegation  of 


authority  from  EPA  Region  10  under  40 
CFR  52.21(u),  for  what  ultimately  will 
be  a  520-megawatt  electric  power 
generation  facility.  The  facility  is 
subject  to  PSD  for  nitrogen  oxides  (" 
NOx").  carbon  monoxide  ("CO"), 
volatile  organic  compounds  ("VCXI"), 
and  particulate  matter  ("PM").  The 
original  PSD  permit  required 
installation  of  Best  Available  Control 
Technology  ("BACT")  which  was 
determined  to  be  advanced  dry-low 
NOx  combuster  technology  and 
included  a  short-term  emission  limit  for 
NOx  of  9.9  parts  per  million  dry  volume 
("ppmdv").  In  November,  1998,  the 
permitting  authorities  jointly  extended 
the  original  PSD  permit.  The  extension 
authorized  Chehalis  Power  to 
commence  construction  by  no  later  than 
June  18,  2000.  On  May  18,  2000,  EFSEC 
published  a  notice  informing  the  public 
of  a  proposed  permit  amendment  for  the 
Chehalis  Generating  Facility.  In  March, 
2001.  EPA  Region  10  and  Chehalis 
Power  signed  an  administrative  order  on 
consent  that  required  Chehalis  Power  to 
request  additional  revisions  to  its  PSD 
permit,  including  the  installation  of 
select  catalytic  reduction  ("SCR")  to 
control  NOx  emissions,  as  well  as  a 
reduction  in  both  annual  and  short-term 
NOx  emissions.  The  permitting 
authorities  approved  an  amended  PSD 
permit  in  April.  2001.  reflecting  these 
changes.  Subsequent  to  issuance  of  the 
PSD  permit  amendment.  REBOUND 
("Petitioner"),  which  represents  the 
Seattle/King  County  Building  & 
Construction  Trades  Council,  filed  a 
petition  challenging  the  PSD  permit 
amendment. 

C.  What  Did  the  EAB  Decide? 

On  August  20.  2001.  the  EAB  denied 
review  of  the  petition  because  Petitioner 
failed  to  show  clear  error  or  other  reason 
for  the  EAB  to  grant  review  with  respect 
to:  (1)  the  permitting  authorities' 
determination  that  no  new  BACT 
analysis  was  required  for  NOx,  CO, 
VOC.  or  PM.  in  light  of  Chehalis 
Power's  agreement  to  install  SCR  and  to 
reduce  its  short-term  emission  limit  for 
NOx  from  9.9  to  3  ppmdv  with 
lOppmdv  ammonia  slip:  (2)  the 
permitting  authorities'  decision  not  to 
reopen  the  public  comment  period  in 
order  to  allow  for  comment  on  changes 
made  to  the  amended  PSD  permit 
relating  to  startup  and  shutdown  NOx 
emissions  and  ammonia  emissions, 
because  Petitioner  had  previously 
commented  on  startup  and  shutdown 
NOx  emissions  and  ammonia  emissions; 
and  (3)  EFSEC's  failure  to  include  a 
description  of  appeal  rights  in  the 
amended  PSD  permit  as  mandated  by 
the  1992  delegation  of  authority  ftom 


EPA  Region  10  to  EFSEC,  because 
Petitioner  did  not  properly  preserve  this 
issue  for  review.  The  EAB  did  not 
address  the  merits  of  Petitioner's  claim 
that  Chehalis  Power  had  not 
conunenced  construction  within  18 
months  of  receiving  its  PSD  permit 
extension  because  Petitioner  did  not 
address  any  of  the  specific  factors 
discussed  in  EFSEC's  response  to 
comments  explaining  its 
commencement  of  construction 
determination. 

Pursuant  to  40  CFR  124.19(f)(1),  for 
purposes  of  judicial  review,  final 
Agency  action  occurs  when  a  final  PSD 
permit  is  issued  and  Agency  review 
procedures  are  exhausted.  'This  notice  is 
being  published  piusuant  to  40  CFR 
124.19(f)(2),  which  requires  notice  of 
any  final  agency  action  regarding  a 
permit  to  be  published  in  the  Federal 
Register.  This  notice  being  published 
today  in  the  Federal  Register  constitutes 
notice  of  the  final  Agency  action 
denying  review  of  the  PSD  permit  and, 
consequently,  notice  of  the  permitting 
authorities'  issuance  of  an  amended 
PSD  permit  No.  EFSEC/95-02 
Amendment  1  to  Chehalis  Power.  If 
available,  judicial  review  of  these 
determinations  under  section  307(b)(1) 
of  the  CAA  may  be  sought  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit,  within  60  days  from  the 
date  on  which  this  notice  is  published 
in  the  Federal  Register.  Under  section 
307(b)(2)  of  the  Act.  this  determination 
shall  not  be  subject  to  later  judicial 
review  in  any  civil  or  criminal 
proceedings  for  enforcement. 

Dated:  September  17.  2001. 
Ronald  A.  Kreizenbeck, 
Acting  Regional  Administrator,  Region  10. 
(FR  Doc.  01-24062  Filed  9-25-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7063-4] 

MeeUng  of  ttie  Mobile  Sources 
Technical  Review  Subcommittee 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Act. 
Public  Law  92-463,  notice  is  hereby 
given  that  the  Mobile  Sources  Teclmical 
Review  Subcommittee  of  the  Clean  Air 
Act  Advisory  Committee  will  meet  three 
times  annually.  This  is  an  open  meeting. 
The  theme  will  be  "The  Energy  Plan" 
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and  will  include  presentations  frtim 
EPA  and  other  outside  organizations. 
The  preliminary  agenda  for  this  meeting 
will  be  available  on  the  Subcommittee's 
website  in  early  October.  Draft  minutes 
from  the  previous  meetings  are  available 
on  the  Subcommittee's  website  now  at: 
www.epa.gov/oar/caaac/ 
mobile_sources-caaac.html 

DATES:  Wednesday.  October  24  from  9 
am.  to  3:30  pm.  Registration  begins  at 
8:30  am. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn  Fairlane-Dearbom,  5801 
Southfield  Service  Drive,  Detroit,  MI 
48228. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  technical  information:  Ms.  Cher>'l 
L.  Hogan,  Alternate  Designated  Federal 
Officer,  Certification  and  Compliance 
Division,  U.S.  EPA.  2000  Traverwood 
Drive.  Ann  Arbor,  MI  48105,  Ph:  734/ 
214-4402,  FAX:  734/214-4053,  email: 
hogan.cheryl@epa.gov. 

For  logistical  and  administrative 
information:  Ms.  Mary  F.  Green.  FACA 
Management  Officer,  U.S.  EPA  2000 
Traverwood  Drive,  Ann  Arbor, 
Michigan,  Ph:  734/214-4411,  Fax:  734/ 
214—4053,  email:  green.mary@epa.gov. 

Background  on  the  work  of  the 
Subcommittee  is  available  at:  http:// 
transaq.ce.gatech.edu/epatac. 

For  more  current  information: 
www.epa.gov/oar/caaac/ 
mobile_sources-caaac.html. 

Individuals  or  organizations  wishing 
to  provide  comments  to  the 
Subcommittee  should  submit  them  to 
Ms.  Hogan  at  the  address  above  by 
October  10.  2001.  The  Mobile  Sources 
Technical  Review  Subcommittee 
expects  that  public  statements  presented 
at  its  meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements. 

SUPPLEMENTARY  INFORMATKM:  Dxiring 
this  meeting,  the  Subcommittee  may 
also  hear  progress  reports  from  some  of 
its  workgroups  as  well  as  updates  and 
announcements  on  activities  of  general 
interest  to  attendees. 

Dated:  September  17.  2001. 
Lori  Stewart. 

Acting  Director,  Office  of  Transportation  and 
Air  Quality. 

|FR  Doc.  01-23639  Filed  9-25-01:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00744;  FRL-6804^] 

Forum  on  State  artd  Tribal  Toxics 
Action  (FOSTTA);  Open  Meetings; 
Notice  of  Public  Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Chemical  Information 
and  Management.  Pollution  Prevention. 
Tribal  Affairs,  and  Toxics  Release 
Inventory  Projects,  components  of  the 
Forum  on  State  and  Tribal  Toxics 
Action  (FOSTTA).  will  hold  meetings 
October  22-23.  2001.  This  notice 
announces  the  location  and  times  for 
the  meetings  and  sets  forth  some 
tentative  agenda  topics.  The  National 
Conference  of  State  Legislatures  (NCSL) 
and  the  Environmental  Protection 
Agency's  (EPA)  Office  of  Pollution 
Prevention  and  Toxics  (OPPT)  are  co- 
sponsoring  the  meetings.  As  part  of  a 
cooperative  agreement.  NCSL  facilitates 
ongoing  efforts  of  the  states  and  tribes 
to  identify,  discuss,  and  address  toxics- 
related  issues,  and  to  continue  the 
dialogue  on  how  federal  rnviroimiental 
programs  can  best  be  implemented. 
DATES:  The  four  components  will  meet 
concurrently  October  22,  2001,  from  8 
a.m.  to  5  p.m.  and  October  23,  2001. 
frt)m  8  a.m.  to  noon.  A  plenary  session 
is  being  planned  for  all  the  participants 
on  Monday,  October  22,  2001,  fr^m  8 
a.m.  to  9:30  a.m.  The  topic  of  the 
session  has  not  been  determined. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Washington  Court  Hotel,  525  New 
Jersey  Avenue,  NW..  Washington.  DC. 
The  hotel  is  about  two  blocks  from 
Union  Station. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham.  Acting  Director. 
Environmental  Assistance  Division, 
Office  of  Pollution  Prevention  and 
Toxics  (7408),  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue. 
NW..  Washington.  DC  20460;  telephone 
number:  (202)  260-1761. 

For  technical  information  contact: 
George  Hagevik,  National  Conference  of 
State  Legislatures,  1560  Broadway,  Suite 
700,  Denver,  CO  80202;  telephone:  (303) 
839-0273  and  FAX:  (303)  863-8003;  e- 
mail:  george.hagevik@ncsl.org  or 
Darlene  Harrod.  Environmental 
Assistance  Division  (7408M),  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency.  1200 
Pennsylvania  Avenue.  NW.. 
Washington,  DC  20460;  telephone:  (202) 


564-8814  and  FAX:  (202)  564-«813;  e- 
mai  I :  harrod  .darlcne@epamai  I  .epa  gov . 

SUPPLEMENTARY  INFORMATION: 

-• 

I.  Does  This  Notice  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  all  parties  interested  in 
FOSTTA  and  hearing  more  about  the 
perspectives  of  the  States  and  Tribes  on 
EPA  programs  and  the  information 
exchange  regarding  important  issues 
related  to  human  health  and 
environmental  exposure  to  toxics.  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  However,  in  the  interest 
of  time  and  efficiency,  the  meetings  are 
structured  to  provide  maximum 
opportunity  for  state,  tribal,  and  EPA 
participants  to  discuss  items  on  the 
predetermined  agenda.  At  the  discretion 
of  the  chair,  an  effort  will  be  made  to 
accommodate  participation  by  observers 
attending  the  proceedings.  If  you  have 
any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  technical 
people  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

n.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  This 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  from 
the  EPA  Internet  Home  Page.  Go  to 
http://www.epa.gov/fedrgstr/ 
nfs_comm.htm.  select  "Laws  and 
Regulations."  and  then  look  up  the 
entry  for  this  document  under  "Federal 
Register — Environmental  Documents. 
You  can  also  go  directly  to  the  Federal 
Register  at  http://www.access.gpo.gov/ 
su_docs/aces/acesl40.html.  You  can 
obtain  certain  other  related  documents 
that  might  be  available  electronically, 
from  the  NCSL  Web  site  at  http:// 
www.ncsl.org/programs/esnr/fostta/ 
fostta.htm. 

2.  Facsimile.  Notify  the  contacts  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  above  if  you  would  like  any  of 
the  documents  sent  to  you  via  fax. 

m.  Purpose  of  Meeting 

As  part  of  FOSTTA,  the  Chemical 
Information  and  Management  Project 
focuses  on  EPA's  Chemical  Right-to- 
Know  Program  and  works  to  develop  a 
more  coordinated  effort  involving 
federal,  state,  and  tribal  agencies.  The 
Pollution  Prevention  Project  promotes 
the  prevention  ethic  across  society, 
helping  companies  incorporate  P2 
approaches  and  techniques  and 
integrating  P2  into  mainstream 
envirormiental  activities  at  both  the 
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federal  level  and  among  the  states.  The 
Tribal  Affairs  Project  concentrates  on 
chemical  and  prevention  issues  that  are 
most  relevant  to  the  tribes,  including 
lead  control  and  abatement,  subsistence 
lifestyle,  and  hazard  communications 
and  oiitreach.  Under  the  Emergency 
Plaiming  and  Community  Ri^t-to- 
Know  Act,  EPA.  the  states,  and  tribes 
share  responsibility  for  handling  toxic 
chemical  release  information  and 
■  making  it  available  to  the  public 
through  the  Toxics  Release  Inventory. 
Through  the  Toxics  Release  Inventory 
Project,  EPA  and  the  state  TRI  program 
staff  have  an  opportunity  to  discuss 
what  works  and  what  does  not  in  their 
respective  programs  and  to  share  ideas 
for  the  future  evolution  of  the  program. 

IV.  Purpose  of  Meeting 

This  unit  provides  the  tentative 
agenda  items  identified  by  NCSL,  the 
states,  and  the  tribes: 

1.  Update  on  the  High  Production 
Volume  Challenge  Program  and  the 
Voluntary  Children's  Chemical 
Evaluation  Program  (Chemical 
Information  and  Management  Project) 

2.  Pollution  Prevention  Integration 
Opportunities  (Pollution  Prevention 
Project) 

3.  Lead  Workshops/Guidance 
Docimients  (Toxics  Release  Inventory 
Project) 

4.  Tribal  Risk  Assessment  and 
Subsistence  Summit  (Tribal  Affairs 
Project) 

5.  Other  topics  as  appropriate. 

V.  How  Can  I  Participate  in  This 
Meeting? 

You  may  submit  a  request  to 
participate  in  this  meeting  in  the  mail 
or  electronically  to  the  names  under  the 
FOR  FURTHER  INFORMATtON  CONTACT.  Do 
not  submit  any  information  in  your 
request  that  is  considered  Confidential 
Business  Information.  Your  request 
must  be  received  by  EPA  on  or  before 
October  19,  2001. 

List  of  Subiects 

Environmental  protection. 

Dated:  September  18.  2001. 
Batbara  Cunningham, 

Acting  Director.  Environmental  Assistance 

Division,  Office  of  Pollution  Prevention  and 

Toxics. 

(FR  Doc.  01-24059  Filed  9-25-01:  8:45  am] 

MLUNC  coot  caao-90-# 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34237A;  FRL-6782-6] 

Atrazlne;  Availability  of  Preliminary 
Risk  Assessment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
availability  of  documents  that  were 
developed  as  part  of  EPA's  pilot  public 
participation  process  for  making 
reregistration  eligibility  decisions  for 
the  organophosphate  and  certain  other, 
non-organophosphate  pesticides  and  for 
tolerance  reassessments  consistent  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA).  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA). 
These  dociunents  are  the  preliminary 
ecological  fate  and  effects  risk 
assessment  and  related  documents  for 
atrazine.  This  notice  also  starts  a  60-day 
public  comment  period  for  the 
preliminary  risk  assessment.  Comments 
are  to  be  limited  to  issues  directly 
associated  with  atrazine  and  raised  by 
the  risk  assessment  or  other  documents 
placed  in  the  docket.  By  allowing  access 
and  opportunity  for  comment  on  the 
preliminary  risk  assessment,  EPA  is 
seeking  to  strengthen  stakeholder 
involvement  and  help  ensure  that  oiir 
decisions  under  FQPA  are  transparent 
and  based  on  the  best  available 
information.  The  tolerance  reassessment 
process  will  ensure  that  the  United 
States  continues  to  have  the  safest  and 
most  abundant  food  supply.  The  Agency 
cautions  that  risk  assessments  at  this 
stage  are  preliminary  only  and  that 
furdier  refinements  of  the  risk 
assessment  may  be  appropriate  for  this 
pesticide.  This  document  reflects  only 
the  work  and  analysis  conducted  as  of 
the  time  it  was  produced  and  it  is 
appropriate  that,  as  new  information 
becomes  available  and/or  additional 
analyses  are  performed,  the  conclusions 
it  contains  may  change.  Concurrent  with 
the  Office  of  Pesticide  Programs'  release 
of  the  preliminary  ecological  fate  and 
effects  risk  assessment  for  atrazine 
announced  in  this  notice,  EPA's  Office 
of  Water  is  publishing  its  draft  aquatic 
life  criteria  docvunent  for  atrazine 
elsewhere  in  this  issue  of  the  Federal 
Register. 

DATES:  Comments,  identified  by  the 
docket  control  number  OPP-34237A  for 
atrazine,  must  be  received  on  or  before 
November  26,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 


instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensiire 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  the  docket  control 
number  for  atrazine  in  the  subject  line 
on  the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Lowe,  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-8059;  e- 
mail  address:  lowe.kimberly@epa.gov. 
SUPPl£MENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  persons  who  are  or 
may  be  required  to  conduct  testing  of 
chemical  substances  under  the  FFTXIA, 
or  the  Federal  Insecticide,  Fimgicide, 
and  Rodenticide  Act  (FIFRA).  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  doctunent,  and 
certain  other  related  docimnents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entiy  for  this  document  under  the  " 
Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstT/.  In  addition, 
copies  of  the  preliminary  risk 
assessments  for  atrazine  may  also  be 
accessed  at  http://www.epa.gov/ 
pesticides/reregistration/status.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-34237A.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  docimients 


that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  conmient  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  nimiber  is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  the  docket 
control  number  for  atrazine,  OPP- 
34237A,  in  the  subject  line  on  the  first 
page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP),  Enviroimiental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  {7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  «2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  exclucUng  legal  holidays,  llie 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docketOepa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-34237A.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 


all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
in  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

EPA  is  making  available  a  preliminary 
risk  assessment  that  has  been  developed 
as  part  of  EPA's  process  for  making 
reregistration  eligibility  decisions  for 
the  organophosphate  and  other 
pesticides  and  for  tolerance 
reassessments  consistent  with  the 
FFDCA.  as  amended  by  the  FQPA.  The 
Agency's  preliminary  ecological  fete 
and  effiects  risk  assessment  and  other 
related  dociunents  for  atrazine  are 
available  in  the  individual  pesticide 
dockets.  Earlier,  on  February  14,  2001 
(66  FR  10287)  (FRL-6765-3),  EPA 
released  the  preliminary  human  health 
risk  assessment  and  related  documents 
for  atrazine  through  the  docket.  As 


additional  comments,  reviews,  and  risk 
assessment  modifications  become 
available,  these  will  also  be  docketed  for 
atrazine. 

The  Agency  cautions  that  the  atrazine 
risk  assessment  is  preliminary  only  and 
that  further  refinements  may  be 
appropriate.  This  document  reflects 
only  the  work  and  analysis  conducted 
as  of  the  time  it  was  produced  and  it  is 
appropriate  that,  as  new  information 
becomes  available  and/or  additional 
analyses  are  performed,  the  conclusions 
it  contains  may  change. 

Concurrent  with  the  Office  of 
Pesticide  Programs  release  of  the 
preliminary'  ecological  fate  and  effects 
risk  assessment  for  atrazine  announced 
in  this  notice,  EPA's  Office  of  Water  is 
publishing  its  draft  aquatic  life  criteria 
document  for  atrazine,  elsewhere  in  this 
issue  of  the  Federal  Register.  The 
Offices  of  Water  and  Pesticide  Programs 
currently  are  consulting  on  their 
respective  ecological  risk  assessment 
methodologies.  .Mthough  there  are 
similarities  in  the  two  offices' 
approaches,  differences  remain.  When 
the  consultation  is  completed,  revisions 
to  the  atrazine  ecological  fate  and  effects 
preliminary  risk  assessment  may  be 
necessary.  While  the  consultation  is 
underway,  both  offices  are  making  their 
respective  ecological  risk  assessments 
for  atrazine  available  to  the  public  and 
requesting  comment  on  their  respective 
methodologies.  It  would  be  helpful  if 
comments  regarding  the  methodology 
that  are  made  to  one  office  are  also 
made  to  the  other. 

The  Agency  is  providing  an 
opportunity,  through  this  notice,  for 
interested  parties  to  provide  written 
comments  and  input  to  the  Agency  on 
the  preliminary  risk  assessment  for  the 
chemical  specified  in  this  notice.  Such 
comments  and  input  could  address,  for 
example,  the  availability  of  additional 
data  to  further  refine  the  risk 
assessment,  such  as  percent  crop  treated 
information  or  submission  of  residue 
data  from  food  processing  studies,  or 
could  address  the  Agency's  risk 
assessment  methodologies  and 
assumptions  as  applied  to  this  specific 
chemical.  Comments  should  be  limited 
to  issues  raised  within  the  preliminary 
risk  assessment  and  associated 
documents.  EPA  will  provide  other 
opportimities  for  public  comment  on 
other  science  issues  associated  with  the 
pesticide  tolerance  reassessment 
program.  Failiu«  to  comment  on  any 
such  issues  as  part  of  this  opportunity 
will  in  no  way  prejudice  or  limit  a 
conunenter's  opportunity  to  participate 
fully  in  later  notice  and  comment 
processes.  All  comments  should  be 
submitted  by  November  26.  2001  using 
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the  methods  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  Comments 
will  become  part  of  the  Agency  record 
for  atrazine. 


ListofSubiects 

Environmental  protection.  Chemicals, 
Pesticides  and  pests. 

Dated:  .September  18,  2001. 
Lois  A.  Rossi, 
Director.  Special  fleview  and  Reregistration 
Division.  Office  of  Pesticide  Programs. 
(FR  Doc.  01-23924  Filed  9-25-01;  8:45  a.m.) 
BMXJNGCOOC  6S60-S0-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-4M742;  FRL-6805-5] 

Ethion;  Receipt  of  Request  for 
Registration  Cancellations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKW:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  request  by 
Cheminova  AGRO  A/S.  FMC 
Corporation  and  Micro-Flo  Corporation 
to  cancel  the  registrations  for  all  of  their 
products  containing  0.0,0,0-tetaethyl 
S.S-methylenebis(phosphorodithioate) 
(ethion).  EPA  will  decide  whether  to 
approve  the  request  after  consideration 
of  public  comment.  * 
DATES:  Comments  on  the  requested 
cancellation  of  product  and  use 
registrations  must  be  submitted  to  the 
address  provided  below  bv  October  26. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Dumas,  S{>ecial  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agencv.  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460; 
telephone  number:  (703)  30fr-8015:  fax 
number:  (703)  308-8041:  e-mail  address: 
dumas.richard@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  tliat  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  under  FOR 
FURTHER  MPORMATION  CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00742.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  refarenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  an^ 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119.  Crystal  Mall 
#2.  1921  Jefferson  Davis  Hwy.. 
Arlington.  VA,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

C  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  bt  EPA,  it  is 
imperative  that  you  iden^fy  docket 
control  number  OPP-00742  in  the 
subject  line  on  the  first  pag|e  of  your 
response.  \ 

1 .  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 


Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency.  Rm.  119.  Crystal 
Mall  #2. 1921  Jefferson  Davis  Hwy., 
Arhngton,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov.  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-00742.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATUN  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 
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6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking 

This  notice  announces  receipt  by  EPA 
of  requests  from  Cheminova  A/S.  FMC 
Corporation,  and  Micro-Flo  Corporation 
to  cancel  five  pesticide  products 
registered  under  section  3  of  FIFRA. 
These  registrations  are  listed  in  Table  1 . 

A.  Background  Information 

Ethion  is  an  organophosphate 
insecticide  registered  fo^use  on  citrus 
in  Florida  and  Texas,  and  cattle  in 
eartags. 

On  August  24,  August  29,  and  August 
31,  2001,  Micro-Flo  Corporation.  FMC 
Corporation,  and  Cheminova  A/S. 
respectively,  signed  a  Memorandum  of 
Agreement  with  EPA  requesting 
voluntary  cancellation  pursuant  of  6(f) 
of  FIFRA  of  all  their  registrations  for 
products  containing  ethion.  The 
effective  cancellation  dates  are  intended 
to  be  no  earlier  than  October  1,  2003.  for 
manufacturing  use  products  and 
December  31.  2003.  for  end-use 
products. 

B.  Requests  for  Voluntary  Cancellation 

Under  section  6(f)(1)(A)  of  FIFRA. 
registrants  may  request,  at  any  time,  that 
their  pesticide  registrations  be  canceled 
or  amended  to  terminate  one  or  more 
pesticide  uses.  Section  6(f)(1)(B)  of 
FIFRA  requires  that  before  acting  on  a 
request  for  voluntary  cancellation.  EPA 
must  provide  a  30-day  public  comment 
period  on  the  request  for  voluntary 
cancellation.  In  addition,  section 
6(f)(1)(C)  of  FIFRA  requires  that  EPA 
provide  a  180-day  comment  period  on 
a  request  for  voluntary  termination  of 
any  minor  agricultural  use  before 
granting  the  request,  unless:  (1)  The 
registrants  request  a  waiver  of  the 
comment  period,  or  (2)  the 
Administrator  determines  that 
continued  use  of  the  pesticide  would 
pose  an  unreasonable  adverse  effect  on 
the  environment.  The  registrant  has 
requested  that  EPA  waive  the  180-day 
comment  period.  EPA  is  granting  the 
registrants'  request  to  waive  the  180- 
day  comment  period.  EPA  anticipates 
granting  the  cancellation  request  shortly 
after  considering  the  comments  recieved 
during  the  30-day  comment  period  for 


this  notice.  The  registrations  for  which 
cancellations  were  requested  are 
identified  in  Table  1. 

Table  1  .—Registrations  with 
Pending  Requests  for  Cancella- 
tion 


o"^-*  i  'liiissr  i  '■™*« 

'                1 

Cheminova       4787-10           Cheminova 
A/S                                           Ethion 

Technical 

FMC  Cor- 
poration 

279-2280 
279-1254 

Ethion  Tech- 
nical In- 
secticide 

Ethion  4 
Miscible 

Micro-Flo          5103&-89       '  Ethion  4  EC 
Corpora-      j                        j 
tion              1 

1  51036-90        '  Ethion  8  EC 

1                         1                         1 

III.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  canceled. 
FIFRA  section  6(f)(1)  further  provides 
that,  before  acting  on  the  request,  EPA 
must  publish  a  notice  of  receipt  of  any 
such  request  in  the  Federal  Register. 
make  reasonable  efforts  to  inform 
persons  who  rely  on  the  pesticide  for 
minor  agricultural  uses,  and  provide  a 
30-day  period  in  which  the  public  may 
comment.  Thereafter,  the  Administrator 
n\ay  approve  such  a  request. 

rV.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  the 
person  listed  under  FOR  FURTHER 
INFORMATKm  COT.tacT.  This  written 
withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  FIFRA  section  6(f)(1)  request 
listed  in  this  notice.  A  withdrawal  shall 
have  no  effect  on  any  cancellation  that 
has  already  been  ordered;  the  effective 
date  of  such  cancellation  and  all  other 
provisions  of  any  earlier  cancellation 
action  shall  remain  in  effect.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due.  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  Agency  intends  to  prohibit  the 
sale  and  distribution  of  existing  stocks 
of  ethion  manufacturing  products  on 
October  1.  2003,  and  to  prohibit  the  use 


of  manufacturing  use  products  on 
December  31.  2003.  The  Agency  intends 
to  prohibit  the  sale  and  distribution  of 
end-use  product  on  October  1.  2004. 
and  to  prohibit  the  use  of  end-use 
product  on  December  31,  2004,  This  is 
in  accordance  with  the  Agency's 
statement  of  policy  as  prescribed  in  the 
Federal  Register  of  June  26,  1991  (56  FR 
29362)  (FRL-3846-4).  Exceptions  will 
be  made  if  EPA  determines  that  a 
product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  Data 
Call-in.  In  all  cases,  product-specific 
disposition  dates  will  be  given  in  the 
cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold,  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product.  Exception  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  a  Special 
Review  action,  or  where  the  Agency  has 
identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

VI.  Future  Tolerance  Revocations 

EPA  anticipates  drafting  a  future 
Federal  Register  notice  proposing 
revocation  of  tolerances  on  commodities 
on  which  there  has  been  no  registered 
uses  of  ethion.  With  this  present 
proposal.  EPA  seeks  comment  as  to 
whether  any  individuals  or  groups  want 
to  support  continuation  of  these 
tolerances. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  September  17.  2001. 
Lois  A.  Rossi, 

Director.  Special  Review  and  Reregistration 

Division.  Office  ofPesticide  Programs. 

|FR  Doc.  01-24060  Filed  9-25-01;  8:45  ami 
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might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register  — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  Contact  James  A.  HoUins 
at  1921  Jefferson  Davis  Highway,  Crystal 
Mall  #2,  Rm.  224,  Arlington,  VA, 
telephone  niunber  (703)  305-5761. 
Available  fit)m  7:30  a.m.  to  4:45  p.m., 
Monday  thru  Friday,  excluding  legal 
holidays. 


ENVIRONMENTAL  PnOTECTION 
AGENCY 

[OPP-66294;  FRL-6802-1]        | 

NoUm  Of  Receipt  of  Requests  to 
Voluntailly  Cancel  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations.  I 

DATES:  Unless  a  request  is  withdrawn 
by,  March  25.  2002,  unless  indicated 
otherwise,  orders  will  be  issued 
canceling  all  of  these  registrations. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  HoUins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania 


Avenue,  N.W.,  Washington,  DC  20460. 
Office  location  for  conunercial  courier 
delivery,  telephone  number  and  e-mail 
address:  Rm.  232,  Crystal  Mall  #2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703)  305-5761;  e-mail  address: 
hollins.james@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information  or  Copies  of  Support 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 


n.  What  Action  is  the  Agency  Taking? 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  cancel  some  33  pesticide  products 
registered  under  section  3  or  24(c)  of 
FIFRA.  These  registrations  are  listed  in 
sequence  by  registration  number  (or 
company  number  and  24(c)  niunber)  in 
the  following  Table  1 . 


Table  1 .  —  Registrations  With  Pending  Requests  for  Cancellation 


Registratkxi  No. 


Product  Name 


Chemical  Name 


000100  WA-94-0020     Suprackje  25WP  Insecticide-Miticide 


000241-00328 


000264-00464 


000264-00475 


000264-00521 


Pursuit/Dual  Herbicide 


Mocap  plus  4-2  EC  Nematicide  -  Insecticide 


Mocap  Pcnb  3-10  Granular  Nematicide  -  Insecti- 
cide , 


Hoidem,  Brand  Granular  Nematicide  Insecticide 


000264-00541  Mocap  Gel  Nematicide-lnsecticide 

000279  LA-98-0010      Firstline  GT  Plus  Termite  Bait  Station 

000279  WA-90-0023     Thiodaii  3  EC. 

I 
000499-00460  Pro-Control  Roach  Bait 

000572-00224  !  Rockland  Residual  Fly  Spray  D 

000769-00874  '  Pratt  Benomyl  SOW  Systemic  Fungicide 

000769-00921  I  Science  Benomyl  SOW  Systemic  Fungicide 

000802-00352  '  Ully/Miller  Granular  Noxall  Vegetation  KUIer 


001812-00284  |  Griffin  Fluometuron  Technical 

001812-00327  j  GX-071  Technical 

004822-00355  |  Raid  Max  Roach  Bait 


O.O-Dimethyl  phosphorodithioate.  S-ester  with  4-(mercaptomethyl)-2- 

2-Chloro- W-(2-ethyf-6-methylphenyl)-/V-(2-mettK)xy-1  -  ' 

methytphenyl)acetamide  (9CI) 

(+/-)-2-(4,5-Dihydro-4-m€thyl-4-(  1  -methylethyl)-5-oxo- 1  H-imada20l-2r 

O.ODiethyl  5-(2-(ethylthio)ethyl)  phosphorodithioate 

O-Ethyl  S.S-dipropyl  phosphorodithioate 

O-Ethyl  S.&dipropyl  phosphorodithioate 

Pentachloronitrobenzene 

O-Ethyl  S.S-dipropyl  phosphorodithioate 

O,O-0iethyl  S-((ethylthio)methyt)  phosphorodithioate 

O-Ethyl  S.S-dipropyl  phosphorodithioate 

1-Octanesulfonamide,  A^ethyl-1,1, 2,2.3.3,4,4,5,5.6,6,7.7,8.8,8- 

heptadecafluoro- 

6.7.8,9.10-Hexachloro-1.5,5a,6.9,9a-hexahydro-6.9-mett»ano-2.4,3- 
benzodioxathiepin-3-oxide 

1  -Octanesutfonamide,  AAethyH .  1 .2.2,3.3.4,4.5.5,6,6.7.7.8.8.8- 

heptadecafluoro- 

0,0-Dimethyl  S-((methylcart>amoyt)methy1)  phosphorodithioate 

Methyl  1-<butylcart>amoyl)-2-benzimidazolecaft)amate 

Methyl  1-<butylcarbamoyl)-2-t>enzimidazoiecart)amate 

Sodium  metaborate  (NaBo:) 

3-(3.4-Oichtorophenyi)- 1 . 1  -dimethylurea 

Sodium  chlorate 

1,1-Ditnethyl-3-(a,a,a-trifluoro-m-tolyl)urea  (Note'  n=alpha) 

1-Octanesulfonamide,  A^ethyl-1, 1.2,2,3,3,4,4,5,5,6,6,7,7,8,8,8- 

heptadecafluoro- 

1  -Octanesutfonamide,  /V«thyl-1 , 1 ,2,2,3,3,4,4,5,5,6,6,7,7,8,8.8- 

heptad  xafluoro- 
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Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation— Continued 


Registration  No. 

Product  Name 

Chemical  Name 

004822-00457 

Sulfotine 

Lithium  (perfluorooctane)sutfonate 

004822-00458 

Raid  TVK 

Lithium  (perftuorooctane)sulfonate 

008660-00022 

Vertagreen  Crabgrass  Preventer 

Dimethyl  tetrachtoroterephthalate 

008660-00033 

Vertagreen  Professional  Use  with  Dacthal 

Dimethyl  tetrachloroterephthalate 

008660-00035 

Concentrated  Ronstar  for  Turf 

2-tert-Butyl-4-{2.4-dichloro-5-isopropoxyphenyl-detta2-1.3.4- 
oxadiazoiine-S-one 

008660-00062 

Garden  Weed  Preventer  (Contains  Dacttial) 

Dimethyl  tetrachloroterephthalate 

008660-00098 

Turf  Pro  Dacthal  5G 

Dimethyl  tetrachloroterephthalate 

008660-00100 

Turf  Pro  Dacthal  5G  Plus 

Dimethyl  tetrachloroterephthalate 

008660-00189     . 

Holiday  Crabgrass  Preventer  Pre-Emergence 

Dimethyl  tetrachloroterephthalate 

009086-00009 

Revenge  Bug  Stnp 

2.2-Dichlorovinyl  dimethyl  phosphate 

009086-00011 

Roxide  DDVP  Technical 

2.2-Dichlorovinyl  dimethyl  phosphate 

009367-00050 

Residual  Insecticide 

o-lsopropoxyphenyl  methylcartiamate 

051036  NO-98-O006 

Chlorpyrifos  4E-Wheat 

O.O-Diethyl  0-(3.5.6-trichloro-2-pyhdyl)  phosphorothioate 

062719-00082 

Tandem 

2-<3.5-Dk:htorophenyl)-2-(2,2,2-trichloroethyl)oxirane 

062719  FL-92-0010 

Lorsban  SOW  Insecticide  In  Water  Soluble  Pack- 
ets 

O.O-Oiethyl  0-(3.5,6-trichloro-2-pyndyl)  phosphorothioate 

063935  FL-91-0003 

Ortho  Bolero  8EC 

S-((4-Chk>rophenyl)methyl)  N,  N-diethytthiocarbamale 

064864-00036 

Last-Bite  Snail  &  Slug  Killer  Pellets 

2.4.6,8-Tetramethyl-1 ,3,5,7-tetroxocane 

Unless  a  request  is  withdrawn  by  the 
registrant  within  180  days  (unless 
indicated  otherwise)  of  publication  of 
this  notice,  orders  will  be  issued 
canceling  all  of  these  registrations. 
Users  of  these  pesticides  or  anyone  else 
desiring  the  retention  of  a  registration 
shoidd  contact  the  applicable  registrant 
during  this  comment  period. 
Registrations  009086-00011,  Roxide 
Technical  DDVP  and  009086-00009, 
Roxide  Revenge  Bug  Strip  are 
registrations  for  which  the  items  and 
conditions  for  cancellation  and 
disposition  of  existing  stocks  were 
previously  agreed  to  between  EPA  and 
Roxide  International,  Inc.,  in  the  May 
31,  2001,  Consent  Agreement  and  Final 
Order  (Docket  No.  FIFRA-HQ-2001- 
0003).  Thus,  EPA  intends  to  grant 
Roxide's  request  for  voluntary 
cancellation  of  these  registrations  30 
days  after  publication  of  this  notice. 
After  the  registrations  are  cancelled  EPA 
will  permit  Roxide  to  sell  and  distribute 
their  products  until  December  31,  2001. 

The  following  Table  2.  includes  the 
names  and  addresses  of  record  for  all 
registrants  of  the  products  in  Table  1,  in 
sequence  by  EPA  company  number. 


TABLE  2.  —  Registrants  Request- 
ing Voluntary  CAf><CELLATiON 


EPA 

Company 

No. 


Company  Name  and  Address 


000100  Syngenta  Crop  Protection.  Inc., 
Box  18300,  Greensboro.  NC 
27419. 

000241  BASF  Corp..  Box  400.  Prince- 
ton. NJ  08543. 

000264  Aventis  Cropscience  USA  LP.  2 
T.W.  Alexander  Drive,  Box 
12014.  Research  Tnangle 
Park,  NC  27709 

Q0OZ79  FMC  Corp.,  Agricultural  Prod- 
ucts Group.  1735  Market  St. 
Philadelphia,  PA  19103. 

000499  Whitmire  Micro-Gen  Research 
Laboratohes  Inc..  3568  Tree 
Ct  Industrial  Blvd.  St  Louis, 
MO  63122. 

000572  Rockland  Corp.,  686  Passak: 
Ave..  Box  809.  West 
Caklwell.  NJ  07007. 

000769        The    Platinum    Group.    Agent 
For    Verdant    Brands,    Inc.. 
9855  W.  78th  St,  Eden  Prai- 
rie. MN  55344. 
I 

000802  I  Lilly  Miller  Brands.  Agent  For 
Central  Garden  &  Pet,  16201 
SE  98th,  Clackamas,  OR 
97015. 

001812        Griffin  LLC.  Box 
dosta.  GA  31603. 


TABLE  2.  —  REGISTRANTS  REQUEST- 
ING Voluntary  Cancellation— 
Continued 


EPA 

Company 

No 

Company  Name  and  Address 

004822 

SC.  Johnson  &  Son  Inc  .  1525 
Howe    Street.    Racine.     Wl 
53403 

008660 

Pursell    Industnes.    Inc..    ISOO 
Urt>an  Center  Parkway.  Suite 
520.  Birmingham  AL  35242 

009086 

Roxide   International   Itk  ,   Box 
249,     New     Rochelle.     NY 
10802 

009367 

Theochem    Labo. atones.    Inc.. 
7373    Rowlefl    Park     Dnve. 
Tampa,  PL  33610 

051036 

Mk:ro-Fto      Co,      LLC.      Box 
772099,        Memphis.        TN 
38117 

062719 

Dow  Agrosciences  LLC.   9330 

ZIonsville  Rd  .  308/2E225.  In- 
I     dianapolis.  IN  46268 

063935  Third  Party  Registrations.  Inc . 
Box  140097,  Orlando,  FL 
32814 

064864  Pace  International  LLC.  1011 
Westem  Ave  ,  Suite  505.  Se- 
attle. WA98104 


1847,   Val- 


EPA  has  requested  a  30-day  comment  pe- 
riod for  registration  006660-00035. 
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m.  What  is  the  Agency's  Authority  for 
Taldng  this  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the  > 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 


IV.  Loss  of  Active  Ingredients 

Unless  the  requests  for  cancellations 
are  withdrawn,  two  pesticide  active 
ingredients  will  no  longer  appear  in  any 
registered  products.  Those  who  are 
concerned  about  the  potential  loss  of 
these  active  ingredients  for  pesticidal 
use  are  encouraged  to  work  directly 
with  the  registrant(s)  to  explore  the 
possibility  of  their  withdrawing  the 
request  for  cancellation.  The  active 
ingredients  are  listed  in  the  following 
Table  3,  with  the  EPA  company  and 
CAS  nimiber. 


Table  3.  —  Active  Ingredient  Dis- 
appearing AS  A  Result  of  Reg- 
■   isTRANTs'  Request  to  Cancel 


CAS  No. 

Chemical  Name 

EPA 

Company 

No. 

29457- 
72-5 

58138- 
08-2 

Lithium 
(Perfluorooctane 
sulfonate) 

Dichlorophenyl-2- 
(2.2.2- 

trichloroethy- 
l)oxirane 

004822 
062719 

V.Procedi 
Request 

■res  for  Withdraw 

al 

of 

Re^strants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
HoUins,  at  the  address  given  above, 
postmarked  before  March  25,  2002, 
unless  indicated  otherwise.  This  written 
withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  emotive  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due.  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 


VI.  Provisions  for  Disposition  of 
Existing  Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1-year  after  the  date  the 
cancellation  request  was  received  by  the 
Agency.  This  policy  is  in  accordance 
with  the  Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  of  Jime 
26,  1991  (56  PR  29362)  (FRL-3846-4). 
Exception  to  this  general  rule  will  be 
made  if  a  product  poses  a  risk  concern, 
or  is  in  noncompliance  with 
reregistration  requirements,  or  is  subject 
to  a  data  call-in.  In  all  cases,  product- 
specific  disposition  dates  will  be  given 
in  the  cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  resections 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Pesticides 
and  pests. 

Dated:  September  10.  2001. 

Richard  D.  SchmiM, 

Associate  Director,  Information  Resources 
and  Services  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  01-24058  Filed  9-25-01;  8:45  a.m.) 
BUJNQ  cooc  eaao-M^-s 


ENVIRONMENTAL  PROTECmON 
AGENCY 

[FRL-OW-7063-7] 

Notice  Of  AvallabiHty  Of  Draft  Aquatic 
Ufa  CrHaria  Documant  for  Atrazina 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTKm:  Notice  of  availability  of  draft 
aquatic  life  criteria  document  for 
atrazine. 

summary:  Section  304(a)(1)  of  the  Clean 
Water  Act  (CWA)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  develop  and  publish,  and  fi°om  time 
to  time  revise,  criteria  for  water 
acctirately  reflecting  the  latest  scientific 
knowledge.  These  criteria  provide  EPA's 
recommendations  to  states  and 
authorized  tribes  as  guidance  in 
establishing  their  water  quality 
standards  as  state  or  tribal  law  or 
regidation.  Today,  EPA  is  notifying  the 
public  about  the  availability  of  the  draft 
aquatic  life  criteria  dociunent  for 
atrazine. 

EPA  is  notifying  the  public  about  the 
availability  of  this  draft  docuiment  in 
accordance  with  the  Agency's  process 
for  developing  or  revising  criteria  (63  FR 
68354,  December  10,  1998).  As 
indicated  in  the  December  10, 1998  FR 
notice,  the  Agency  believes  it  is 
important  to  provide  the  public  with  an 
opportunity  to  submit  scientific 
information  on  draft  criteria.  EPA  is 
soliciting  views  from  the  public  on 
issues  of  science  pertaining  to  the 
information  used  in  deriving  the  draft 
criteria.  EPA  is  also  soliciting  input 
from  the  public  on  harmonizing  risk 
assesssment  methods  used  by  the  Office 
of  Water  (OW)  in  its  draft  aquatic  life 
criteria  document  for  atrazine  and  by 
the  Office  of  Pesticide  Programs  (OPP) 
in  its  Preliminary  Ecological  Fate  and 
Effects  Risk  Assessment  for  Atrazine, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 
DATES:  All  significant  scientific 
information  must  be  submitted  to  the 
Agency  under  docket  number  W-01-10. 
All  significant  scientific  information 
submissions  are  requested  to  be 
submitted  within  60  days  after 
publication  of  this  notice.  The 
Administrative  Record  supporting  this 
draft  guidance  doc\mient  is  available  at 
the  Water  Docket,  Room  EB  57, 
Environmental  Protection  Agency,  401 
M  Street  SW,  Washington,  DC  20460  on 
Monday  through  Friday,  excluding 
Federal  holidays,  between  9  a.m.  and  4 
p.m.  For  access  to  docket  materials  call 
(202)  260-3027  for  an  appointment  A 
reasonable  fee  will  be  charged  for 
photocopies. 

ADDRESSES:  Send  an  original  and  three 
copies  of  any  written  significant 
scientific  information  to  W-01-10 
Comment  Clerk.  Water  Docket 
(MC4101).  USEPA.  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460. 
Information  may  be  hand-delivered  to 
the  Water  Docket.  USEPA,  Room  EB  57. 
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401  M  Street,  SW,  Washington,  D.C. 
20460.  Information  may  also  be 
submitted  electronically  to  OW- 
Docket@epa.gov.  Information  should  be 
submitted  as  a  WP5.1.  6.1  and/or  8.0  or 
an  ASCII  file  with  no  form  of 
encryption. 

Copies  of  the  criteria  doomient 
entitled.  Ambient  Aquatic  Life  Water 
Quality  Criteria  for  Atrazine  may  be 
obtained  bom  EPA's  Water  Resource 
Center  by  phone  at  (202}  260-7786,  or 
by  e-mail  to  centerwater- 
resource®epa.gov  or  by  conventional 
mail  to  EPA  Water  Resource  Center,  RC- 
4100, 1200  Pennsylvania  Ave., 
Washington,  DC  20460.  Alternatively, 
consult  www.epa.gov/OST/standards 
for  download  avcilability. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Gostomski,  Health  and  Ecological 
Criteria  Division  (4304),  US  EPA,  1200 
Pennsylvania  Avenue  NW,  Washington, 
D.C.  20460;  (202)  260-1321; 
gostomski.frank@epa.gcfV 

SUPPLEMENTARY  INFORMATION: 

What  Are  Recommended  Water  Quality 
Criteria? 

Recommended  water  quality  criteria 
are  the  concentrations  of  a  chemical  in 
water  at  or  below  which  aquatic  life  are 
protected  from  acute  and  chronic 
adverse  effects  of  the  chemical.  Section 
304(a)(1)  of  the  Qean  Water  Act 
requires  EPA  to  develop  and  publish, 
and  from  time  to  time  revise,  criteria  for 
water  accurately  reflecting  the  latest 
scientific  knowledge.  Water  quality 
criteria  developed  under  section  304(a) 
are  based  solely  on  data  and  scientific 
judgments.  They  do  not  consider 
economic  impacts  or  the  technological 
feasibility  of  meeting  the  criteria  in 
ambient  water.  Section  304(a)  criteria 
provide  guidance  to  States  and  Tribes  in 
adopting  water  quality  standards  and 
provide  a  sdent^c  basis  for  them  to 
develop  controls  of  discharges  or 
releases  of  pollutants.  The  criteria  also 
provide  a  scientific  basis  for  EPA  to 
develop  Federally  promulgated  water 
quality  standards  under  section  303(c). 

What  Is  Atrazine  and  Why  Are  We 
Conoemed  About  Itr 

Atrazine  is  an  organic  chemical  used 
as  an  heibidde  throughout  the  U.S.  for 
control  of  weeds  in  agricultural  crops. 
Environmental  exposure  occurs  mainly 
bom  its  application  as  an  herbicide  but 
may  also  occur  frt>m  industrial 
manufacture,  distribution  releases, 
precipitation,  field  runoff,  and  drift. 
Atrazine  is  moderately  volatile  and 
soluble  in  water,  and  resistant  to  natural 
degradation  in  water.  Because  of 
atrazine's  nhemioal  properties  and 


widespread  use  as  an  herbicide, 
concerns  have  been  raised  over  the 
potential  risks  posed  by  exposure  of 
aquatic  organisms  to  it.  For  these 
reasons,  EPA  has  developed  the 
following  water  quality  criteria: 

Freshwater 

Aquatic  life  should  not  be  affected 
unacceptably  if  the: 

One-hour  average  concentration  of 
atrazine  does  not  exceed  350  ug/1 
more  than  once  every  three  years  on 
the  average  (Acute  Criterion);  and 

Four-day  average  concentration  of 
atrazine  does  not  exceed  12  ug/1 
more  than  once  every  three  years  on 
the  average  (Chronic  Criterion). 

Saltwater 

Aquatic  life  should  not  be  affected 
unacceptably  if  the: 

One  hour  average  concentration  of 
atrazine  does  not  exceed  760  ug/1 
more  than  once  every  three  years  on 
the  average  (Acute  Criterion);  and 

Four-day  average  concentration  of 
atrazine  does  not  exceed  26  ug/1 
more  than  once  every  three  years  on 
the  average  (Chronic  Criterion). 

Definitions  of  Criteria  Terminology 

One  hour  average:  the  average  of  all 
samples  taken  during  a  one  hour  period 
by  either  continuous  sampling  or 
periodic  grab  samples. 

Four  day  average:  the  average  of  all 
samples  taken  during  four  consecutive 
days  by  either  continuous  sampling  or 
periodic  grab  samples.  Also  known  as  a 
96-hour  average. 

Acute  Criterion:  A  chemical 
concentration  protective  of  aquatic 
organisms  from  short  term  exposure  to 
fast  acting  chemicals  or  spikes  in 
concentrations.  For  example  exposure  of 
a  fish  moving  through  an  area  for 
foraging  but  not  residing  in  the  area. 

Chronic  Criterion:  A  diemical 
omcentration  protective  of  aquatic 
organisms  bom.  longer  term  exposure  to 
slower  acting  chemicals  or  relatively 
steady  concentrations.  For  example, 
exposure  of  a  fish  that  resides  in  ah 
area. 

How  Has  EPA  Coordinated 
DeTelopment  of  Ecological  Risk 
AaMMmentB  on  Atrazine  Between  the 
Office  of  Water  (OW)  and  the  Office  of 
Pesticide  Programs  (OPP)T 

Concurrent  with  OW's  release  of  the 
Draft  Aquatic  Life  Criteria  Docimient  for 
Atrazine,  OPP  is  releasing  its 
Preliminary  Ecological  Fate  and  Effects 
Risk  Assessment  for  Atrazine.  Both 
ofBces  shared  their  aquatic  toxicity  data 
bases  for  atrazine  in  the  development  of 
their  risk  assessment  documents.  OW 


and  OPP  are  currently  consulting  on 
their  respective  ecological  risk 
assessment  methodologies.  Although 
there  are  similarities  in  the  approaches, 
differences  remain.  When  the 
consultation  is  completed,  there  may  be 
revisions  to  this  assessment.  While  the 
consultation  is  underway,  both  offices 
ate  making  their  respective  ecological 
risk  assessments  for  atrazine  available  to 
the  public  and  requesting  comment  on 
their  respective  methodologies.  It  would 
be  helpful  if  comments  regarding  a 
methodology  that  are  made  to  one  office 
are  also  made  available  to  the  other.  OW 
and  OPP  will  share  conunents  received 
on  their  respective  risk  assessment 
methodologies  and  will  coordinate 
review  of  those  comments. 

Why  Is  EPA  Notifying  the  Public  About 
the  Draft  Atrazine  Criteria  Document? 

Today,  EPA  is  notifying  the  public 
about  the  availability  of  the  draft  aquatic 
life  criteria  document  for  atrazine  to 
expand  the  public's  involvement  in  the 
criteria  development  process.  EPA 
notified  the  public  of  its  intent  to 
develop  aquatic  life  criteria  for  atrazine 
in  the  Federal  Register  on  October  29, 
1999  (64  FR  58409).  At  that  time  EPA 
made  available  to  the  public  all 
references  identiBed  by  a  recent 
literature  review  and  solicited  any 
additional  pertinent  data  or  scientific 
views  that  would  be  useful  in 
developing  the  aquatic  life  criteria  for 
atrazine.  EPA  is  now  making  the  draft 
aquatic  life  criteria  document  for 
atrazine  available  for  public  review. 

As  indicated  in  the  December  10, 
1998  FR  notice,  the  Agency  believes  it 
is  important  to  provide  the  public  with 
an  opportunity  to  submit  scientific 
information  on  draft  criteria.  EPA  is 
soliciting  views  from  the  public  on 
issues  of  science  pertaining  to  the 
information  used  to  derive  the  draft 
criteria.  EPA  will  review  and  consider 
significant  scientific  information 
submitted  by  the  public  that  might  not 
have  otherwise  been  identified  during 
development  of  these  criteria. 

Where  Can  I  Find  More  Information  on 
EPA's  Revised  Process  for  Developing 
New  or  Revised  Criteria? 

The  Agency  published  detailed 
information  about  its  revised  process  for 
developing  and  revising  criteria  in  the 
FederaJ  Register  on  December  10.  1998 
(63  FR  68354)  and  in  the  EPA  document 
entitied.  National  Recommended  Water 
Quality— Correction  (EPA  822-Z-99- 
001.  April  1999).  The  purpose  of  the 
revised  process  is  to  provide  expanded 
opportxmities  for  public  input,  and  to 
m^e  the  criteria  development  process 
more  efficient. 
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Dated:  August  8.  2001.  i 

G«offiey  H.  Grubbs,  I 

Director,  Office  of  Science  and  Technology. 
(FR  Doc.  01-23753  Filed  9-25-01:  8:45  am) 
BKijNG  COM  asao-60-p 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Spacial  Meeting  t 

agency:  Farm  Credit  Administration. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b{e)(3)).  of 
the  forthcoming  special  meeting  of  the 
Farm  Credit  Administration  Board 
(Board). 

DATE  AND  TUNE:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  September  27, 
2001,  from  9  a.m.  until  such  time  as  the 
Board  concludes  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  Mikel  Williams,  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-4025.  TDD  (703)  883-4444. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  of  the  Board  will  be  open  to  the 
public  (limited  space  available).  In  order 
to  increase  the  accessibility  to  Board 
meetings,  persons  requiring  assistance 
should  make  arrangements  in  advance. 
The  matters  to  be  considered  at  the 
meeting  are: 

Open  Session 

New  Business — Other 

—FY  2002  Revised  Budget  and  FY  2003 
Proposed  Budget 

Dated:  September  24.  2001. 
KeUy  Mikel  Williams, 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc.  01-24259  Filed  9-24-01;  2:55  pm| 
BNJJNQ  COM  CTOS-OI-I* 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(CC  Docket  No.  01-138;  FCC  01-269] 

Application  by  Verizon  Pennaylvania 
Inc.,  Verizon  Long  Diatance,  Verizon 
Enterpriae  Solutiona,  Verizon  GiotMi 
Networka  Inc.,  and  Verizon  Select 
Servicea  inc.,  Purauant  to  Section  271 
of  ttie  Telecommunlcationa  Act  of 
1996,  for  Authorization  To  Provide  In- 
Region,  InterLATA  Servicea  in 
Pennaylvania 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  In  this  document  the  Federal 
Communications  Commission  grants  the 
section  271  application  of  Verizon 
Pennsylvania  Inc.,  et  al.  (Verizon)  for 
authority  to  enter  the  interLATA 
telecommunications  market  in  the  state 
of  Peimsylvania.  The  Commission 
grants  Verizon's  application  based  on 
our  conclusion  that  Verizon  has 
satisfied  all  of  the  statutory 
requirements  for  entry,  and  opened  its 
local  exchange  markets  to  full 
competition. 

DATES:  Effective  date  September  26, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Tanner,  Attorney- Advisor,  Policy 
and  Program  Planning  Division, 
Common  Carrier  Bureau,  (202)  418- 
1580. 

SUPPI.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order  in  CC 
Docket  No.  01-138,  FCC  01-269, 
released  September  19,  2001.  The 
complete  text  of  this  document  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center, 
Courtyard  Level,  445  12th  Street,  SW., 
Washington,  DC,  and  also  may  be 
purchased  from  the  Commission's 
duplicating  contractor,  Qualex 
International,  Portals  II,  445  12Ui  Street. 
SW.,  koom  CY-B402.  Washington,  DC 
20554.  It  is  also  available  on  the 
Commission's  website  at  http:// 
www.fcc.gov/ccb/ppp/2001ord.html. 

Sjmopsis  of  the  Order 

1.  On  June  21,  2001,  Verizon  filed  an 
application,  pursuant  to  section  271  of 
the  Communications  Act  of  1934,  as 
amended,  for  authority  to  provide  in- 
region,  interLATA  service  in  the  state  of 
Pennsylvania. 

2.  The  State  Commission's 
Evaluation.  The  Pennsylvania  Public 
Utilities  Conunission  (Pennsylvania 
Commission)  advised  the  Commission, 


following  months  of  extensive  review, 
that  Verizon  met  the  checklist 
requirements  of  section  271(c)  and  has 
taken  the  statutorily  required  steps  to 
open  its  local  markets  to  competition. 
Consequently,  the  Pennsylvania 
Commission  recommended  that  the 
Conunission  approve  Verizon's  in- 
region,  interLA'TA  entry  in  its  June  25, 
2001  evaluation  of  the  application. 

3.  The  Department  of  Justice's 
Evaluation.  The  Department  of  Justice 
does  not  oppose  Verizon's  section  271 
application  for  Pennsylvania,  but  states 
that  it  is  unable  fully  to  endorse  it  due 
to  concerns  about  Verizon's  wholesale 
billing  systejns.  The  Department  of 
Justice  also  states,  however,  that  local 
markets  in  Pennsylvania  show  a 
substantial  amount  of  competitive  entry, 
and  does  not  foreclose  the  possibility 
that  the  Commission  may  be  able  to 
approve  Verizon's  application. 

Primary  Issues  in  Dispute 

4.  Checklist  Item  2 — Unbundled 
Network  Elements.  Based  on  the  record, 
the  Commission  finds  that  Verizon  has 
provided  "(njondiscriminatory  access  to 
network  elements  in  accordance  with 
the  requirements  of  sections  251(c)(3) 
and  252(d)(1)"  of  the  Act  in  compliance 
with  checklist  item  2.  The  Commission 
addresses  herein  those  aspects  of  this 
checklist  item  that  raised  significant 
issues  concerning  whether  Verizon's 
performance  demonstrated  compliance 
with  the  Act:  (1)  Operations  Support 
Systems  (OSS),  particularly  billing;  (2) 
UNE  pricing;  and  (3)  provisioning  of 
UNE  combinations. 

5.  Access  to  Operations  Support 
Systems  (OSS).  "The  Commission 
c6ncludes  that  Verizon  provides 
nondiscriminatory  access  to  its  OSS. 
Our  decision  focuses  only  on  issues  of 
controversy,  particularly  Verizon's 
wholesale  billing  functions.  The 
Commission  finds  that,  despite  some 
historical  problems  in  producing  a 
readable,  auditable  and  accurate 
wholesale  bill,  Verizon  provides  a 
wholesale  bill  that  gives  comfietitive 
LECs  a  meaningful  opportimity  to 
compete.  Verizon  demonstrates  that 
recent  data  show  significanUy  improved 
performance  in  delivering  timely  and  . 
accurate  bills.  Similarly,  performance 
data  indicate  that  any  delay  associated 
with  BOS  BDT  bills  was  temporary, 
associated  with  on-going  improvements 
to  the  billing  process  and  not  indicative 
of  a  larger,  systemic  problem  with 
delivering  timely  bills.  In  addition,  the 
Conunission  finds  that  third-party 
studies  of  Verizon's  billing  systems, 
processes  and  performance  support 
Verizon's  recent  commercial  data  both 
for  retail-formatted  bills  and  BOS  BDT 
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formatted  bills.  The  Commission 
therefore  ultimately  finds  that  Verizon's 
billing  performance  is  minimally 
sufficient  to  demonstrate  checklist 
compliance,  especially  in  light  of  the 
showing  Verizon  has  made  for 
providing  timely  and  accurate  service 
usage  information  to  competitive  LECs. 

6.  Checklist  Item  4 — Unbundled  Local 
Loops.  Verizon  has  adequately 
demonstrated  that  it  provides 
imbundled  local  loops  in  accordance 
with  the  requirements  of  section  271 
and  oiu  rules.  This  conclusion  is  based 
on  review  of  Verizon's  performance  for 
all  loop  types,  which  include,  as  in  past 
section  271  orders,  voice  grade  loops, 
hot  cuts,  xDSL-capable  loops,  digital 
loops,  and  high  capacity  loops,  and  out 
review  of  Verizon's  processes  for  line 
sharing  and  line  splitting.  Upon  review, 
the  Commission  finds  that  Verizon 
provides  nondiscriminatory  access  to  all 
loop  types.  It  also  finds  that  Verizon  has 
demonstrated  that  it  adequately 
provisions  line-sharing  and  line- 
splitting.  Furthermore,  the  Commission 
finds  that  Verizon  provides  access  to 
loop  makeup  information  in  compliance 
vdth  our  rules. 

7.  Checklist  Item  14 — Resale.  Section 
271(c)(2)(B)(xiv)  of  the  Act  requires  Uiat 
a  BOC  make  "telecommunications 
services  *  *  *  available  for  resale  in 
accordance  with  the  requirements  of 
section  251(c)(4)  and  section  252 
(d)(3)."  Based  on  the  record  in  this 
proceeding,  the  Commission  concludes 
that  Verizon  satisfies  the  requirements 
of  this  checklist  item  in  Pennsylvania. 
Verizon  has  a  concrete  and  specific  legal 
obligation  in  its  interconnection 
agreements  and  tarifEs  to  make  its  retail 
services  available  for  resale  to 
competing  carriers  at  wholesale  rates. 
Also,  Verizon  demonstrates  current 
compliance  with  the  checklist 
requirements  with  regard  to  DSL  resale. 

Other  Checklist  Items 

8.  Checklist  Item  1 — Interconnection. 
Section  271(c)(2)(B)(i)  requires  the  BOC 
to  provide  equal-in-quality 
interconnection  on  terms  and 
conditions  that  are  just,  reasonable  and 
nondiscriminatory  in  accordance  with 
the  requirements  of  sections  251  and 
252.  Based  on  evidence  in  the  record, 
the  Commission  concludes  that  Verizon 
demonstrates  that  it  is  in  compliance 
with  the  requirements  of  this  checklist 
item.  The  Commission  also  notes  that 
the  Peimsylvania  Commission  foimd 
that  Verizon  satisfied  this  checklist  item 
and  that  no  commenters  raised  any 
issues  concerning  Verizon's 
performance  for  the  provisioning  of    . 
interconnection.  ' 


9.  Pricing.  The  Commission's  pricing 
rules  require,  among  other  things,  that 
in  order  to  comply  with  its  collocation 
obligations,  an  incumbent  LEC  provide 
collocation  based  on  TELRIC.  Ba&ed  on 
the  record,  the  Commission  finds  that 
Verizon  offers  interconnection  in 
Peimsylvania  to  other 
telecommunications  carriers  at  just, 
reasonable  and  nondiscriminatory  rates 
and  is  therefore  in  compliance  with 
checklist  item 

10.  Checklist  Item  8— White  Pages 
Directory  Listings.  Section 
271(c)(2)(B)(viii)  of  the  competitive 
checklist  requires  a  BOC  to  provide 
"[wjhite  page  directory  listings  for 
customers  of  the  other  carrier's 
telephone  exchange  service."  Based  on 
the  evidence  in  the  record,  we  conclude 
that  Verizon  satisfies  the  requirements 
of  checklist  item  8. 

11.  Checklist  Item  13 — Reciprocal 
Compensation.  Section  271(c)(2)(B)(xiii) 
of  the  Act  requires  that  a  BOC  enter  into 
"[Reciprocal  compensation 
arrangements  in  accordance  with  the 
requirements  of  section  252(d)(2)."  In 
turn,  section  252(d)(2)(A)  specifies 
when  a  state  commission  may  consider 
the  terms  and  conditions  for  reciprocal 
compensation  to  be  just  and  reasonable. 
Based  on  the  record,  we  conclude  that 
Verizon  demonstrates  that  it  provides 
reciprocal  compensation  as  required  by 
checklist  item  13. 

12.  Remaining  Checklist  Items  (3,  6,  7, 
and  9-12).  An  applicant  under  section 
271  must  demonstrate  that  it  complies 
with  checklist  item  3  (access  to  poles, 
ducts,  and  conduits),  item  6  (unbundled 
local  switching),  item  7  (911/E911 
access  and  directory  assistance/operator 
services),  item  9  (numbering 
administration),  item  10  (databases  and 
associated  signaling),  item  11  (number 
portability),  and  item  12  (local  dialing 
parity).  Based  on  the  evidence  in  the 
record,  the  Commission  concludes  that 
Verizon  demonstrates  that  it  is  in 
compliance  with  checklist  items  3,  6,  7, 
9, 10, 11.  and  12  in  Pennsylvania.  The 
Commission  also  notes  that  the 
Pennsylvania  Commission  concluded 
that  Verizon  compfies  with  the 
requirements  of  each  of  these  checklist 
items. 

13.  Compliance  with  Section 
271(c)(1)(A).  In  order  for  the 
Commission  to  approve  a  BOC's 
application  to  provide  in-region, 
interLATA  services,  a  BOC  must  first 
demonstrate  that  it  satisfies  the 
requirements  of  either  section 
271(c)(1)(A)  (Track  A)  or  section 
271(c)(1)(B)  (Track  B).  To  qualify  for 
Track  A,  a  BOC  must  have 
interconnection  agreements  with  one  or 
more  competing  providers  of  "telephone 


exchange  service  *  *  *  to  residential 
and  business  subscribers.  "  We 
conclude,  as  the  Pennsylvania 
Commission  did,  that  Verizon 
demonstrates  that  it  satisfies  the 
requirements  of  Track  A  based  on  the 
interconnection  agreements  it  has 
implemented  with  competing  carriers  in 
Pennsylvania. 

14.  Section  272  Compliance.  Based  on 
the  record,  the  Commission  concludes 
that  Verizon  has  demonstrated  that  it 
will  comply  with  the  requirements  of 
section  272.  SignificanUy,  Verizon 
provides  evidence  that  it  maintains  the 
same  structiual  separation  and 
nondiscrimination  safeguards  in 
Pennsylvania,  as  it  does  in  Connecticut, 
New  York  and  Massachusetts,  states  in 
which  Verizon  has  already  received 
section  271  authority. 

15.  Public  Interest  Analysis.  The 
Commission  concludes  that  approval  of 
this  application  is  consistent  with  the 
public  interest.  From  extensive  review 
of  the  competitive  checklist,  which 
embodies  the  critical  elements  of  market 
entry  under  the  Act,  we  find  that 
barriers  to  competitive  entry  in  the  local 
exchange  markets  have  been  removed 
and  the  local  exchange  markets  today 
are  open  to  competition.  The 
Commission  further  finds  that  the 
record  confirms  our  view,  as  noted  in 
prior  section  271  orders,  that  BOC  entry 
into  the  long  distance  market  will 
benefit  consumers  and  competition  if 
the  relevant  local  exchange  market  is 
open  to  competition  consistent  with  the 
competitive  checklist.  The  Commission 
also  finds  that  the  existing  performance 
assurance  plan  ("PAP")  currently  in 
place  for  Pennsylvania,  in  combination 
with  other  factors,  provides  assurance 
that  the  local  market  will  remain  open 
after  Verizon  receives  section  271 
authorization. 

16.  Section  271(d)(6)  Enforcement 
Authority.  The  Commission  has  a 
responsibility  not  only  to  ensure  that 
Verizon  is  in  compliance  with  section 
271  today,  but  also  that  it  remains  in 
compliance  in  the  future.  Working  with 
the  Pennsylvania  Commission,  the 
Commission  intends  to  monitor  closely 
post-entry  compliance  and  to  enforce 
the  provisions  of  section  271  using  the 
various  enforcement  tools  Congress 
provided  us  in  the  Communications 
Act. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[PR  Dor.  01-24042  Filed  9-25-01;  8:45  am] 

BLUNO  COOC  6712-01-P 
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FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreem«nt(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission.  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
app>ears  in  the  Federal  Register. 

Agreement  No..  010776-120 

Title:  Asia  North  America  Eastbound 
Rate  Agreement. 

Parties: 

A.P.  Moller-Maersk  Sealand 

Hapag-Uoyd  Container  Linie  GmbH 

American  President  Lines,  Ltd: 

Mitsui  O.S.K.  Lines,  Ltd. 

Orient  Overseas  Container  Line 
Limited 

P&O  Nedlloyd  Limited 

Kawasaki  Kisen  Kaisha,  Ltd. 

Nippon  Yusen  Kaisha 

PftO  Nedlloyd  B.V. 

APL  Co.  Pte  Ltd. 

Synopsis:  The  proposed  agreement 
modification  extends  the  current 
suspension  of  the  conference  for  an 
additional  six  months,  through  May  1, 
2002. 

Agreement  No.:  011745-002. 

Title:  Evergreen  Lloyd  Triestino 
Alliance  Agreement. 

Parties:  I 

Evergreen  Marine  Corporation 

Lloyd  Triestino  Di  Navigazione 
S.P.A. 

Synopsis:  The  proposed  modification 
would  allow  the  parties  to  charter  space 
from  each  other  on  all  vessels  owned  or 
controlled  by  the  parties  or  on  affiliates 
or  subsidiaries  of  the  parties  when  the 
party  in  question  has  been  allocated 
space  on  its  affiliate,  the  charter  to  be 
charged  against  that  allocation.  It  also 
modifies  the  vessel  commitment  of  each 
party  to  the  arrangement.  Expedited 
review  has  been  requested. 

Dated:  September  21.  2001. 

By  Order  of  the  Federal  Maritime 
Commission. 
BryuU  L.  VanBrakie. 

Secretary. 

(FR  Doc.  01-24105  Filed  9-25-01;  8:45  am) 

■UJN6COOC  S73(Mn-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License;  Applicant 

Notice  is  hereby  given  that  the 
following  applicant  has  filed  with  the 
Federal  Maritime  Commission  an 
application  for  license  as  Non- Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  515). 

Persons  knowing  of  any  reason  why 
the  following  applicant  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  DC  20573. 

Non- Vessel-Operating  Conmion 
Carrier  Ocean  Transportation 
Intermediary  Applicant;  Al  G. 
Wichterich  dba  Worldwide  Express, 
9327  Tranquil  Park  Dr.,  Spring,  TX 
77379,  Officers:  Albert  G.  Wichterich, 
Jr..  President,  (Qualifying  Individual), 
Kathleen  D.  Wichterich,  Secretary. 

Dated:  September  21.  2001. 
Bryant  L.  VanBrakie, 
Secretary. 

(FR  Doc.  01-24107  Filed  9-25-01;  8:45  am] 
BUJNC  COOE  6730-01-P 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  Notice 

TIME  AND  DATE:  10  a.m.  (EDT),  October 

9,  2001. 

PI>CE:  4th  Floor,  Conference  Room 

4506, 1250  H  Street,  NW..  Washington. 

DC.  _ 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the 
September  10.  2001,  Board  member 
meeting. 

2.  Tluift  Savings  plan  activity  report 
by  the  Executive  Director. 

3.  Review  of  KPMG  LLP  audit  reports: 

(a)  Backup,  Recovery,  and 
Contingency  Planning  of  the  Thrift 
Savings  Plan  at  the  U.S.  Department  of 
Agriculture,  National  Finance  Center. 

(b)  Computer  Access  Controls  and 
Security  of  the  Thrift  Savings  Plan  at  the 
U.S.  Department  of  Agriculture, 
National  Finance  Center. 

(c)  Systems  Infrastructxue  Controls  of 
the  Thrift  Savings  Plan  at  the  U.S. 
Department  of  Agriculture,  National 
Finance  Center. 

Contact  Person  for  More  Information: 
Thomas  J.  Trabucco.  Director,  Office 
of  External  Affairs,  (202)  942-1640. 


Dated:  September  24.  2001. 
Elizabeth  S.  Woodrufr, 

Secretary  to  the  Board,  Federal  Retirement 
Thrift  Investment  Board. 
[FR  Doc.  01-24252  Filed  9-24-01:  2:47  pm) 
BILUNG  CODE  6760-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-01-62] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instnmients,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road. 
MS-D24,  Atlanta.  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  HIV  Prevention 
Capacity-Building  Assistance 
Information  Collection — Reporting 
Forms — To  be  used  from  2001  to  2005 — 
New— National  Center  for  HIV.  STD. 
and  TB  Prevention  (NCHSTP).  Centers 
for  Disease  Control  and  Prevention 
(CDC).  The  purpose  of  this  request  is  to 
obtain  OMB  clearance  to  collect 
information  to  monitor  the  capacity- 
building  activities  and  training  of 
capacity-building  assistance  (CBA) 
providers  funded  by  the  Centers  for 
Disease  Control  and  Prevention 
NCHSTP  to  support  community-based 
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organizations  (CBOs)  to  deliver  HIV 
prevention  services. 

In  FY  1999,  the  Department  of  Health 
and  Human  Services  annoimced  a 
special  initiative  to  reduce  the 
disproportionate  impact  of  HIV/ AIDS  on 
African  Americans  and  other 
commimities  of  color.  The  CDC 
announced  the  availability  of  fimds  for 
cooperative  agreements  for  HIV 
prevention  CBA  to  develop  and 
implement  regionally  structured, 
integrated  capacity-building  systems. 
Thirty  CBA  provider  organizations  were 
funded  to  implement  this  strategy. 
These  grantees  provide  HIV  prevention 
CBA  services  to  CBOs  serving  racial/ 
ethnic  minority  populations  at  risk  for 
HIV.  The  CBA  program  has  expanded 
from  $9  million  to  approximately  $25 
million  in  FY  2001. 

CDC  is  responsible  for  monitoring  and 
evaluating  HIV  prevention  activities 
conducted  imder  the  CBA  cooperative 
agreements.  Enhancing  and  assuring 
quality  programming  requires  that  CDC 
have  current  information  regarding  the 
progress  of  CBA  activities  and  services 
supported  through  the  cooperative 
agreements.  Therefore,  forms  such  as 
the  CBA  Notification  Form.  CBA 
Completion  Form,  and  CBA  Progress 
Report  are  considered  critical 
components  of  the  monitoring  and 
evaluation  process.  Because  this 
program  encompasses  30  CBA  provider 
organizations,  there  is  a  need  for  a 
standardized  system  for  reporting 


individual  instances  of  CBA  delivered 
by  all  CBA  provider  grantees. 

As  a  steward  of  government  funds, 
CDC  needs  information  to  monitor  CBA 
and  accurately  document  CBA  activities 
that  occiir  among  CBA  provider 
grantees.  The  information  collected 
frx>m  the  CBA  Notification  and  CBA 
Completion  forms,  and  CBA  Progress 
Report  will  allow  CDC  to  further 
identify  problems  and  address  technical 
assistance  needs  of  CBOs  in  a  timely 
fashion  and  subsequently  improve  the 
effectiveness  of  CBA  program  activities 
and  progress  toward  national  goals  of 
HIV  prevention.  The  forms  would  also 
assist  CDC.  in  the  aggregate,  by 
discerning  and  refining  national  goals 
and  objectives  in  the  prevention  of  HTV. 
This  information  collection  process  will 
be  a  potentially  valuable  management 
tool  for  grantees  to  routinely  examine 
CBA  program  performance  by  assessing 
strengths  and  weaknesses  with  the  CBA 
program  and  national  objectives. 

To  effectively  track  and  monitor  all 
requests  for  CBA  assistance.  CBA 
providers  will  be  required  to  complete 
three  reporting  forms.  The  first  is  the 
CBA  Notification  Form  (form  A)  that 
will  require  CBA  providers  to  submit 
after  each  contact  with  a  non-CDC 
funded  CBO  or  HIV  prevention 
stakeholder  for  CBA  services.  The 
purpose  of  this  form  is  to  track  all 
requests  for  services  from  non-CDC 
funded  CBOs  and  stakeholders.  CBA 
requests  from  these  CBOs  and 
stakeholders  are  received  by  CBA 


providers  on  an  on-going  basis.  CBA 
providers  will  be  required  to  submit  a 
CBA  Completion  Form  (form  B) 
following  each  episode  of  CBA  service 
delivered  to  all  CBOs  and  stakeholders. 
The  purpose  of  this  form  is  to  provide 
feedback  and  follow-up  information  to 
CDC  Project  Officers  on  the  types  and 
quality  of  CBA  services  delivered  to  all 
CBOs  by  CBA  providers.  CBA  Requests 
from  these  CBOs  are  received  by  CBA 
providers  on  an  on-going  basis. 
Information  collection  will  be  on-going 
throughout  tke  duration  of  the 
cooperative  agreements.  CBA  providers 
will  be  required  to  submit  a  third  form, 
CBA  Progress  Reports  (form  C)  on  a 
quarterly  basis  to  CDC.  The  purpose  of 
this  report  is  to  describe  the  HIV 
prevention  activities  conducted  during 
the  last  quarter.  The  CBA  Progress 
Report  will  include  information  on  the 
program  successes  and  barriers, 
collaborative  and  cooperative  activities 
with  other  organizations,  and  plans  for 
future  activities. 

It  is  estimated  that  Form  A  (CBA 
Notification  Form)  will  require  15 
minutes  of  preparation  by  the 
respondent.  Form  B  (CBA  Completion 
Form)  will  require  30  minutes  of 
preparation  by  the  respondent,  and 
Form  C  (CBA  Progress  Report)  will 
require  2  hours  of  preparation  by  the 
respondent.  In  aggregate,  report 
preparation  requires  approximately  990 
burden  hours  by  each  respondent.  There 
are  no  costs  to  respondents. 


Respondents 


Numlier  of 
respondents 


Numt)er  of  re- 
sponses/re- 
spondents 


Average  bur- 

dert/response 

(in  hours) 


Response  t)ur- 
den  in  tKxirs 


Fomt  A:  CBA  Notification 

Form  B:  CBA  Compietion  

Form  C:  CBA  Progress  Report 

Total 


30 
30 
30 


SO 
25 

4 


15/60 

30«0 

2 


375 
375 

240 


990 


Dated:  September  17,  2001. 
Nancy  E.  Cheal. 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention. 
(FR  Doc.  01-24021  Filed  9-25-01;  8:45  am) 

mXMO  coot  41»-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

(600ay-01-631 

Proposed  Date  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  pubUsh  periodic 
simomaries  of  proposed  projects.  To 


request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information,  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
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use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Penyman,  CDC  Assistant  Reports 
Clearance  Officer.  1600  Clifton  Road. 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  Statement  in 
Support  of  Application  For  Waiver  of 
Inadmissibility  0MB  No.  0920-0006— 
Extension — National  Center  for 


Infectious  Diseases  (NCID),  Centers  for 
Disease  Control  and  Prevention  (CDC). 
Section  212(a)(1)  of  the  Immigration 
and  Nationality  Act  states  that  aliens 
with  specific  health-related  conditions 
are  ineligible  to  receive  visas  and 
ineligible  for  admission  into  the  United 
States.  The  Attorney  General  may  waive 
application  of  this  inadmissibility  on 
health-related  grounds  if  an  application 
for  waiver  is  filed  and  approved  by  the 
consular  office  considering  the 


application  for  a  visa.  The  Division  of 
Migration  and  Quarantine,  NCID  uses 
this  application  primarily  to  collect 
information  to  establish  and  maintain 
records  of  waiver  applicants  in  order  to 
notify  the  Immigration  and 
Naturalization  Service  when  terms, 
conditions  and  controls  imposed  by 
waiver  are  not  met.  NCID  is  requesting 
the  extension  of  this  data  for  3  years. 
There  are  no  costs  to  respondents. 


Respondents 

Number  of  re- 
spondents 

Number  of  re- 
sponses/re- 
spondents 

Avg.  burden/ 
response 
(in  hrs.) 

Total  burden 
(in  hrs.) 

Businesses  or  organizations  .. 

200 

1 

1Q/60 

33 

Total 

33 

Dated:  September  18,  2001. 
Nancy  E.  Cheal,  ' 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 
[FR  Doc.  01-24022  Filed  9-25p01;  8:45  am] 

I  COW  41«3-1t-P 


I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  i 

Canlars  for  Dtoaese  Control  and 
Pravwrtion 


[30OAY-49-01] 


Agonqr  Fomw  Undergoing  Paperwork 
Reduction  Act  Review      i 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503.  Written 


comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project:  Hazardous 
Substances  Emergency  Events 
SiuT^eillance — Extension — OMB  No. 
0923-0008  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  ATSDR 
is  mandated  pursuant  to  the  1980 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  (CERCLA)  and  its  1986 
Amendments,  The  Superfund 
Amendments  and  Reauthorization  Act 
(SARA),  to  prevent  or  mitigate  adverse 
human  health  effects  and  diminished 
quality  of  life  resulting  from  the 
exposure  to  hazardous  substances  into 
the  environment.  The  primary  purpose 
of  this  activity,  which  ATSDR  has 
supported  since  1992,  is  to  develop, 
implement,  and  maintain  a  state-based 
surveillance  system  for  hazardous 
substances  emergency  events  which  can 
be  used  to  (1)  describe  the  distribution 
of  the  hazardous  substances  releases:  (2) 
describe  the  public  health  consequences 
(morbidity,  mortality,  and  evacuations) 
associated  with  the  events;  (3)  identify 
risk  factors  associated  with  the  public 
health  consequences;  and  (4)  develop 
strategies  to  reduce  future  public  health 
consequences.  The  study  population 
will  consist  of  all  hazardous  substance 


non-permitted  acute  releases  within  the 
16  states  (Alabama.  Colorado,  Iowa, 
Louisiana,  Minnesota,  Mississippi,  . 
Missouri,  New  Jersey,  New  York,  North 
Carolina,  Oregon,  Rhode  Island,  Texas, 
Utah,  Washington,  and  Wisconsin) 
participating  in  the  surveillance  system. 

Until  this  system  was  developed  and 
implemented,  there  was  no  national 
public  health-based  surveillance  system 
to  coordinate  the  collation,  analysis,  and 
distribution  of  hazardous  substances 
emergency  release  data  to  public  health 
practitioners.  It  was  necessary  to 
establish  this  national  surveillance 
system  which  describes  the  public 
health  impact  of  hazardous  substances 
emergencies  on  the  health  of  the 
population  of  the  United  States.  The 
data  collection  form  will  be  completed 
by  the  state  health  department 
Hazardous  Substances  Emergency 
Events  Surveillance  (HSEES) 
coordinator  using  a  variety  of  sources 
including  written  and  oral  reports  firom 
environmental  protection  agencies, 
police,  firefighters,  emergency  response 
personnel;  or  researched  by  the  HSEES 
coordinator  using  census  data,  material 
safety  data  sheets,  and  chemical 
handbooks.  The  total  estimated 
auuualized  burden  is  7,356  hours. 


Resporxlents 


State  Heattt)  Oeparatments 


Number  of  re- 
spondents 


16 


Number  of  re- 
sponses/re- 
spondents 


Avg.  burderV 
response 
(in  hrs.)   . 


613 
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Dated:  September  17.  2001. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

(FR  Doc.  01-24019  Filed  9-25-01;  8:45  am) 
BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30Day-48-«1] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 


Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235. 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project 

The  National  Death  hidex  (NDI)— 
Extension— OMB  No.  0920-213 
National  Center  for  Health  Statistics 
(NCHS).  Centers  for  Disease  Control  and 
Prevention  (CDC).  The  National  Death 
Index  (NDI)  is  a  service  of  the  National 
Center  for  Health  Statistics  that  assists 
health  and  medical  researchers 
determine  the  vital  status  of  their  study 
subjects.  The  NDI  is  a  national  data  base 
containing  identifying  death  record 
information  submitted  annually  to 


NCHS  by  all  the  state  vital  statistics 
offices,  beginning  with  deaths  in  1979. 
Searches  against  the  NDI  file  provide 
the  states  and  dates  of  death  and  the 
death  certificate  numbers  of  deceased    ^ 
study  subjects.  With  the  recent 
implementation  of  the  NDI  Plus  service, 
researchers  now  have  the  option  of  also 
receiving  cause  of  death  information  for 
deceased  subjects,  thus  reducing  the 
need  to  request  copies  of  death 
certificates  from  the  states.  The  NDI 
Plus  option  currently  provides  the  ICD 
codes  for  the  underlying  and  multiple 
causes  of  death  for  the  years  1979-1999. 
The  five  administrative  forms  are 
completed  by  health  researchers  in 
government,  universities,  and  private 
industry  in  order  to  apply  for  NDI 
services  and  to  submit  records  of  study 
subjects  for  computer  matching  against 
the  NDI  file.  The  total  burdens  for  this 
data  collection  is  227  hours. 


Form 


Form  A 
Form  B 
Form  C 
Form  D 
Form  E 


Number  of 
respondents 


Number  Of    i     ^^^^'Z 
responses/ 
respondents 


SO 
70 

120 
10 
40 


1 

1 

1 

SO 

1 


sponse 
(in  hrs ) 


2'%o 


Dated:  September  17.  2001. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation  Centers  for  Disease 
Control  and  Prevention  (CDC). 
[FR  Doc.  01-24020  Filed  9-25-01;  «:45  am) 

aiLLINQ  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 P-02451 

Determination  That  Disulflram  Talilets, 
250  and  500  Milligrams,  Were  Not 
WHtKkawn  From  Sale  for  Reasons  of 
Safety  or  Eftoctivaness 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
that  disulfiram  (Antabuse)  250-  and  500- 
milligram  (mg)  tablets,  formerly 
marketed  by  Wyeth  Ayerst 
Pharmaceuticals  (Wyeth  Ayerst),  were 
not  withdrawn  firom  sale  for  reasons  of 
safety  or  effectiveness.  This 
determination  means  that  FDA  will  not 


begin  procedures  to  withdraw  approval 
of  abbreviated  new  drug  applications 
(ANDAs)  for  disulfiram  drug  products, 
and  it  will  allow  FDA  to  continue  to 
approve  ANDAs  for  disulfiram  250-  and 
500-mg  tablets. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  E.  Catchings,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20855,  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION:  In  1984, 
Congress  enacted  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  (the  1984 
amendments)  (Public  Law  98-417), 
which  authorized  the  approval  of 
duplicate  versions  of  drug  products 
approved  under  an  ANDA  procedure. 
ANDA  sponsors  must,  with  certain 
exceptions,  show  that  the  drug  for 
whidi  they  are  seeking  approval 
contains  the  same  active  ingredient  in 
the  same  strength  and  dosage  form  as 
the  "listed  drug,"  which  is  a  drug 
selected  by  the  agency  as  the  reference 
standard  for  bioequivalence  testing. 
Sponsors  of  ANDAs  do  not  have  to 
repeat  the  extensive  clinical  testing 
otherwise  necessary  to  gain  approval  of 
a  new  drug  application  (NDA).  The  only 


clinical  data  required  in  an  ANDA  are 
data  to  show  that  the  drug  that  is  the 
subject  of  the  ANDA  is  bioequivalent  to 
the  listed  drug  to  which  the  ANDA 
refers. 

The  1984  amendments  include  what 
is  now  section  505(j)(7)  of  tlie  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(j)(7)).  which  requires  FDA  to 
publish  a  list  of  all  approved  drugs. 
FDA  publishes  this  list  as  part  of  the 
"Approved  Drug  Products  With 
Therapeutic  Equivalence  Evaluations," 
generally  known  as  the  "Orange  Book." 
Under  FDA  regulations,  drugs  are 
withdrawn  from  the  list  if  the  agency 
withdraws  or  suspends  approval  of  the 
drug's  NDA  or  ANDA  for  reasons  of 
safety  or  effectiveness,  or  if  FDA 
determines  that  the  listed  drug  was 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness  (21  CFR  314.162). 

Under  §  314.161(a)(2)  (21  CFR 
314.161(a)(2)),  the  agency  must  make  a 
determination  as  to  whether  a  listed 
drug  was  withdrawn  from  sale  for 
reasons  of  safety  or  effectiveness  if 
ANDAs  that  refer  to  the  drug  that  was 
withdrawn  are  approved.  Section 
314.161(d)  provides  that  if  FDA 
determines  that  the  listed  drug  was 
removed  fi-om  sale  for  safety  or 
effectiveness  reasons,  the  agency  will 
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begin  proceedings  to  withdraw  approval 
of  the  ANDAs  that  refer  to  the  drug  that 
was  withdrawn  from  sale. 

On  May  4.  2001,  Sidmak  Laboratories. 
Inc.  (Sidmak),  submitted  a  citizen 
petition  (Docket  No.  OlP-0245/CPl) 
under  21  CFR  10.25(a)  and  10.30  to 
FDA.  Sidmak  requested  that  the  agency 
determine  whether  disulfiram  tablets 
were  withdrawn  from  the  market  for 
reasons  other  than  safety  or 
effectiveness.  Disulfiram  250-  and  500- 
mg  tablets  are  the  subject  of  approved 
NDA  7-883,  formerly  held  by  Wyeth 
Ayerst  under  the  tradename  Antabuse. 
In  its  petition,  Sidmak  stated  that  it 
acquired  all  rights  to  NDA  7-883  from 
Wyeth  Ayerst  in  December  2000  and 
that  "concurrent  with  negotiations  for 
this  sale,  Wyeth  Ayerst  discontinued  the 
marketing  of  its  disulfiram  product." 

FDA  has  reviewed  its  records  and, 
under  §  314.161,  has  determined  that 
disulfiram  250-  and  500-mg  tablets 
approved  under  NDA  7-883  were  not 
writhdrawn  from  sale  for  reasons  of 
safety  or  effectiveness.  Accordingly,  the 
agency  will  maintain  the  listing  for 
these  products  in  the  "Discontinued 
Drug  Product  List"  section  of  the  Orange 
Book.  The  "Discontinued  Drug  Product 
List"  identifies,  among  other  items,  drug 
products  that  have  been  discontinued 
firom  marketing  for  reasons  other  than 
safety  or  effectiveness.  The  approval 
status  of  the  approved  ANDAs  that  refer 
to  disiilfiram  250-  and  500-mg  tablets  is 
unaffected.  Additional  ANDAs  for 
dilsulfiram  250-  and  500-mg  tablets  may 
also  be  approved  by  the  agency. 

Dated:  September  18.  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy . 

(PR  Doc.  01-24039  Filed  9-25-01;  8:45  am] 

■LLMQ  COOC  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  for  0MB  Review; 
Commant  Request;  Agricultural  Health 
Study-A  Prospactlva  Cohort  Study  of 
Cancar  and  Other  DIsaasas  Among 
Man  and  Woman  In  Agrteulture 

SUMMARY:  Under  the  provisions  of 
Section  3507(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1995.  the  National 
Cancer  Institute  (NCI),  the  National 
Institutes  of  Health  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  for  review  and 
approval  of  the  information  collection 
listed  below.  This  proposed  information 
collection  was  previously  published  in 
the  Federal  Register  on  June  12.  2001. 


UMI 


page  31679  and  allowed  60  days  for 
public  comment.  No  public  comments 
were  received.  The  purpose  of  this 
notice  is  allow  an  additional  30  days  for 
public  comment.  The  National  Institutes 
of  Health  may  not  conduct  or  sponsor, 
and  the  respondent  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1 , 
1995,  unless  it  displays  a  currently  valid 
OMB  control  number. 
PROPOSED  collection:  Title: 
Agricultural  Health  Study — ^A 
Prospective  Cohort  Study  of  Cancer  and 
Other  Diseases  Among  Men  and  Women 
in  Agriculture.  Type  of  Information 
Collection  Request:  Revision  (OMB 
0925-0406.  expiration  11/30/01).  Need 
and  Use  of  Information  Collection:  The 
Agricultural  Health  Study  is  in  its  third 
year  of  follow-up  data  collection  on  a 
prospective  cohort  of  89,189  fanners, 
their  spouses,  and  commercial 
applicators  of  pesticides  from  Iowa  and 
North  Carolina.  Follow-up  is  not  yet 
complete;  an  additional  two  years  of 
follow-up  is  being  requested.  Frequency 
of  Response:  One  time.  Affected  Public: 
Individuals  or  households,  Farms.  Type 
of  Respondents:  Private  pesticide 
applicators  and  their  spouses.  The 
annual  reporting  burden  is  as  follows: 
Estimated  Number  of  Respondents: 
11,000;  Estimated  Number  of  Responses 
per  Respondent:  2.2;  Average  Burden 
Hours  Per  Response:  1,196;  and 
Estimated  Total  Annual  Burden  Hours 
Requested:  13,156.  The  annualized  cost 
to  respondents  is  estimated  at  $131,  554. 
There  are  no  Capital  Costs  to  report. 
There  are  no  Operating  or  Maintenance 
Costs  to  report. 

REQUEST  FOR  COMMENTS:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  Ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic,  - 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

DIRECT  COMMENTS  TO  OMB:  Written 
comments  and/or  suggestions  regarding 


the  items(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  biu-den  and  associated  response 
time,  should  be  directed  to  the:  Office 
of  Management  and  Budget,  Office  of 
Regulatory  Affairs.  New  Executive 
Office  Building,  Room  10235. 
Washington.  DC  20503,  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instnunents,  contact:  Michael 
C.R.  Alavanja,  Dr.  P.H.,  Division  of 
Epidemiology  and  Genetics,  National 
Cancer  Institute,  Executive  Plaza  South, 
Suite  8000,  6120  Executive  Boulevard, 
Rockville,  MD  20852,  or  call  non-toll 
bee  (301)435-4720.  or  E-mail  your 
request,  including  your  address  to 
alavanjam@mail.nih.gov 

COMMENTS  DUE  DATE:  GComments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  October  26,  2001. 

Dated:  September  14.  2001. 
Reesa  Nichols, 

NCI  Project  Clearance  Liaison. 
[FR  Doc.  01-24033  Filed  9-25-01;  8:45  am) 

BILLING  CODE  4140-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstKutas  of  Health 

Fogarty  International  Cantar;  Amaftdad 
Notice  of  Maating 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Fogarty  International 
Center  Advisory  Board,  September  18, 
2001,  8:30  am  to  September  18,  2001,  5 
pm.  Lawton  Chiles  International  House, 
16  Center  Drive.  (Building  16). 
Bethesda,  MD.  20892  which  was 
published  in  the  Federal  Register  on 
September  11.  2001.  66  FR  47234. 

The  meeting  will  be  held  via 
teleconference  on  September  18.  2001  at 
12  p.m.  The  meeting  is  closed  to  the 
public. 

Dated:  September  17.  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-24029  Filed  9-25-01;  8:45  ami 
BNXING  COOC  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutaa  of  Haalth 

National  Haart,  Lung,  and  Blood 
Instltuta;  NoHca  of  Cioaad  Maating 

Pursuant  to  section  19(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  TiUe  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
SCOR  Molecular  Medicine  and 
Atherosclerosis. 

Date:  October  24-26,  2001 

Time:  7  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Chevy  C3iase,  5520 
Wisconsin  Avenue,  Bethesda.  MD  20815. 

Contact  Person:  William  J.  Johnson,  PhD. 
NIH/NHLBI/DEA/Review  Branch.  6701 
Rockledge  Drive,  Room  7184.  Bethesda.  MD 
20892-9692, 301-435-0277. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research:  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838.  Lung 
Diseases  Research;  93.839.  Blood  Diseases 
and  Resources  Research.  National  Institutes 
of  Health.  HHS) 

Dated:  September  18,  2001. 
LaVeme  Y.  Stringfidd, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-24030  Filed  9-25-01;  8:45  am] 
BIUJNG  COOS  4140-ai-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutaa  Of  Haallh 

Nationai  Haart/ Lung,  and  Blood 
Inatltuta;  Notioa  of  Cloaad  MaaUng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  foUoMring 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 


552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S:C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Mentored  Scientist  Development  Award. 

Dote.  October  4-5.  2001. 

Time:  7:30  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn-Chevy  Chase,  5520 
Wisconsin  Avenue.  Bethesda,  MD  20815. 

Contact  Person:  Roy  L.  White.  PhD,  Review 
Branch.  NIH,  NHLBI,  Rockledge  Building  II, 
6701  Rockledge  Drive,  Room  7196,  Bethesda. 
MD  20892,  301-435-0291. 

This  notice  is  being  published  les.s  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program,  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS). 

Dated:  September  18.  2001. 
UVeme  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-24031  Filed  9-25-01;  8:45  am] 
■LUNQ  COOC  414»-»1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  instltuta  of  Haalth 

National  instttuta  of  Dlabatas  and 
DIgaathra  wtd  Kidnay  Dissassi 
oi  HManngs 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c){6).  TiUe  5  U.S.C. 
as  amended.  The  grant  applications  and 


the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Initial  Review  Group,  Digestive  Diseases  and 
Nutrition  C  Subcommittee. 
Date:  October  18-19,  2001. 
Closed:  October  18,  2001 , 1  pm  to  5  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike.  Rockville.  MD  20852. 
Open:  October  18,  2001.  5:30  pm  to  7  pm. 
Agenda:  To  review  procedure  and  discuss 
policies. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville.  MD  20852. 

Closed:  October  19,  2001  .,8  am  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
appl'cations. 

Place:  Double  Tree  Hotel.  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Carolyn  Miles.  PhD, 
Scientific  Research  Administrator.  Review 
Branch,  DEA,  NIDDK.  Room  755.  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda,  MD  20892,  (301)594-7731. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Initial  Review  Group.  Kidney.  Urologic  and 
Hematologic  Diseases  D  Subcommittee. 
Date:  October  18-19.  2001. 
Ope/I.  October  18.  2001.  5:30  pm  to  7  pm. 
Agenda:  To  review  procedures  and  discuss  ^ 
policies. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike.  Rockville.  MD  20832. 

Closed:  October  19.  2001 ,  8  am  to 
adjoununent. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  E)ouble  Tree  Hotel.  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Neal  A  Musto,  Phd. 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  750.  6707 
Democracy  Boulevard,  National  Institutes  of 
Health.  Bethesda,  MD  20892-6600,  (301)594- 
7798.  mustonOextra.niddk.nih.gov 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Initial  Review  Group.  Diat)etes, 
Endocrinology  and  Metat)olic  Diseases  B 
Subconunitlee. 
Date:  October  18-19.  2001 
Open:  October  18,  2001.  5:30  pm  to  7  pm. 
Agendo:  To  review  procedures  and  discuss 
policies. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 
October  19.  2001.  8  am  to  adjournment. 
Agenda:  To  review  and  evaluate  grant 
applications. 

pyoce:  Double  Tree  Hotel.  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Michele  L.  Barnard,  PhD. 
Scientific  Review  Administrator,  Scientific 
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Review  Administrator.  Review  Branch,  DEA. 
NIDDK.  National  Institutes  of  Health.  Room 
657,  6707  Democracy  Boulevard.  Bethesda, 
MD  20892.  301/594-^89. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos,  93.847,  Diabetes. 
Endocrinology  and  Metabolic  Research: 
93.848,  Digestive  Diseases  and  Nutrition 
Research:  93.849,  Kidney  Diseases.  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  September  17.  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-24028  Filed  9-25-01:  8:45  am] 
BHJJNC  CODE  4140-01-M  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Aicohoiism;  Notice  of  Closed 
Meeting 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date:  October  18.  2001. 

Time:  7:30  am  to  8:30  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott  Hotel,  5151  Pooks 
Hill  Road,  Bethesda.  MD  20814. 

Contact  Person:  L.  Tony  Becli.  Phd. 
Scientific  Review  Administrator,  National 
Institute  of  Alcohol  Abuse  and  Alcoholism. 
National  Institutes  of  Health.  Suite  409,  6000 
Executive  Blvd.,  MSC  7003.  Berthesda.  MD 
20892-7003.  301-443-0913.     j 
Ibeck^mail. nih.gov.  I 

Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians:  93.272.  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.272,  Alcohol  Research  Programs: 
93.891.  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 


Dated:  September  18.  2001. 
Laveme  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  01-24032  Filed  9-25-01;  8:45  am] 

BIUJNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Toxicology  Program; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
National  Toxicology  Program  (NTP) 
Advisory  Committee  on  Alternative 
Toxicological  Methods.  The  meeting 
was  originally  scheduled  for  September 
25,  2001,  9  am  to  adjournment,  in  the 
Rodbell  Auditorium,  Rail  Building, 
South  Campus,  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS),  111  T.W.  Alexander  Drive. 
Research  Triangle  Park,  North  Carolina. 
A  notice  of  this  meeting  was  published 
in  the  Federal  Register  (August  31. 
2001:  Vol.  66,  No.  170,  pages  46020- 
46021).  Further  inquiry  can  be  directed 
to  the  NTP  Executive  Secretary,  Dr. 
Mary  S.  Wolfe  (NTP,  P.O.  Box  12233, 
111  T.W.  Alexander  Drive.  A3-07, 
NIEHS,  Research  Triangle  Park,  North 
Carolina  27709.  telephone:  919-541- 
3971  and  FAX:  919-541-0295). 

Dated:  September  18,  2001. 

Samuel  H.  Wilson, 

Deputy  Director,  National  Institute  of 
Environmental  Health  Sciences. 

(FR  Doc.  01-24034  Filed  9-25-01;  8:45  am] 

BHJJNG  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Center  for  Substance  Abuse 
Treatment;  Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  Teleconference 
Meeting  of  the  Center  for  Substance 
Abuse  Treatment  (CSAT)  National 
Advisory  Council  to  be  held  in 
September  2001. 

The  meeting  will  include  the  review, 
discussion  and  evaluation  of  grant 
applications  reviewed  by  the  IRG. 
Therefore,  the  meeting  will  be  closed  to 
the  public  as  determined  by  the 
SAMHSA  Administrator,  in  accordance 
with  Title  5  U.S.C.  552b(c)(6)  and  5 
U.S.C.  App.  2,  §  10(d). 


Substantive  program  information,  a 
supimary  of  the  meeting  and  roster  of 
Council  members  may  be  obtained  from 
the  contact  listed  below. 

If  special  accommodations  are  needed 
for  persons  with  disabilities,  please 
notify  the  Contact  listed  below. 

Committee  Name:  Center  for  Substance 
Abuse  Treatment,  National  Advisory- 
Council. 

Meeting  Date:  September  21,  2001. 

Place:  Center  for  Substance  Abuse 
Treatment,  5515  Security  Lane,  6th  Floor 
Conference  Room,  Suite  615,  Rockville,  MD 
20852. 

Type;  Closed:  September  21,  2001—10-11 
a.m. 

Contact:  Cynthia  Graham,  5600  Fishers 
Lane,  RW  II,'Ste  618.  Rockville.  MD  20857, 
Telephone:  (301)  443-8923;  FAX:  (301)  480- 
6077.  E-mail:  cgraham@samhsa.gov 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meeting  date,  due  to 
urgent  needs  to  meet  the  timing  limitation 
imposed  by  the  review  and  funding  cycle. 

Dated:  September  20,  2001. 
Toian  Vaughn, 

Committee  Management  Officer,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

(FR  Doc.  01-24036  Filed  9-25-01:  8:45  am] 

aUXING  COOE  4162-20-l> 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4655-N-22]      - 

Notice  of  Proposed  Information 
Collection:  Comment  Request; 
Housing  Counseling  Program 

agency:  OfBce  of  the  Assistant 
Secretary  for  Housing.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  November 
26,  2001. 

AOORESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
L'Enfant  Plaza  Building,  Room  8001, 
Washington.  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT:  Meg 
Bums,  Director,  Program  Support 
Division,  Department  of  Housing  and 
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Urban  Development,  451  7th  Street  SW, 
Washington,  DC  20410,  telephone  (202) 
708-0317  X3989  (this  is  not  a  toll  free 
number)  for  copies  of  the  proposed 
forms  and  other  available  information. 
SUPPLEMENTARY  MFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  information 
collection  will  serve  as  an  appropriate 
measure  of  the  activities  and  the 
performance  of  housing  counseling 
agencies;  (2)  Evaluate  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information; 
(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

The  Department  is  especially    . 
interested  in  learning  whether  th6 
proposed  information  collection 
changes  are  sufficient  to  determine  and 
measure  performance  in  the  Housing 
Counseling  Program. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Housing  Counseling 
Program. 

OMB  Control  Number,  if  applicable: 
2502-0261. 

Description  of  the  need  for  the 
information  and  proposed  use:  Section 
106  of  the  Housing  and  Community 
Development  Act  of  1974  authorizes 
HUD  to  contract  with  organizations  to 
provide  counseling  to  tenants  and 
homeowners  to  assist  them  in 
improving  their  housing  conditions  and 
in  meeting  the  responsibilities  of 
tenancy  and  home  ownership. 
Counseling  agencies  are  required  to 
submit  their  qualifications  to  provide 
such  services,  HUD-approved  agencies 
can  compete  for  program  funds. 
Successful  grant  applicants  are  required 
to  submit  performance  data  to  enable 
HUD  to  evaluate  the  effectiveness  of  the 
program. 

Agency  fonn  numbers,  if  applicable: 
HUI>-9900,  HUD-9902,  and  HUD-9908. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  total  number  of 


responses  is  2,675.  Frequency  of 
reporting  is  annual  for  each  of  the  three 
forms.  Total  response  hours  are  1,940: 
HUD-9900,  8  hours;  HUD-9902, 1  hour; 
and  HUD-9908. 10  minutes.  The  HUI>- 
9900  consolidates  and  replaces  the 
HUD-990(>-A,  HUD-9900-B,  and  HUD- 
9900-C.  Two  forms  approved  under  the 
previous  information  collection  request, 
HUD-9903  and  HUD-9921,  are  deleted. 

Status  of  the  proposed  information 
collection:  Revision  of  currently 
approved  collection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Cnapter  35,  as  amended. 

Dated:  September  19.  2001. 
SeanCanidy, 

Gcfteral  Deputy  Assistant  Secretary  for 

Housing. 

[FR  Doc.  01-24006  Filed  9-25-01:  8:45  am] 

BHJJNO  coot  4210-a7-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WiMIHe  Service 

Receipt  of  Application  for  Endangsrsd 
Spades  Permit 

agency:  Fish  and  Wildlife  Service. 

Interior 

ACTION:  Notice  of  receipt  of  application 

for  endangered  species  permit. 

SUMMARY:  The  following  applicants  have 
applied  for  permits  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531  et 
sea.). 

U  you  wish  to  comment,  you  may 
submit  comments  by  any  one  of  several 
methods.  You  may  mail  comments  to 
the  Service's  Regional  Office  (see 
AOORESSES).  You  may  also  comment  via 
the  internet  to  victoria — davis@fws.gov. 
Please  submit  comments  over  the 
internet  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Please  also  include  your 
name  and  return  address  in  your 
internet  message.  If  you  do  not  receive 
a  confirmation  from  the  Service  that  we 
have  received  your  internet  message, 
contact  us  directly  at  either  telephone 
number  listed  below  (see  FURTHER 
INFORMATION).  Finally,  you  may  hand 
deliver  comments  to  either  Service 
office  listed  below  (see  ADDRESSES).  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record.  We  will 
honor  such  requests  to  the  extent 


allowable  by  law.  There  may  also  be 
other  circumstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
DATES:  Written  data  or  comments  on 
these  applications  must  be  received,  at 
the  address  given  below,  by  October  26, 
2001. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents  to 
the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  1875 
Century  Boulevard,  Suite  200.  Atlanta, 
Georgia  30345  (Attn:  Victoria  Davis, 
Permit  Biologist).  Telephone:  404/679- 
4176;  Facsimile:  404/679-7081. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Davis,  Telephone:  404/679- 
4176;  Facsimile:  404/679-7081. 
SUPPI.EMENTARY  INFORMATION:  Applicant: 
Jack  ICilgore,  U.S.  Army  Corps  of 
Engineers,  Vicksburg.  Mississippi, 
TE045 109-0 

The  applicant  requests  authorization 
to  take  (capture,  hold  temporarily, 
identify,  anesthetize,  take  the  two  most 
anterior  pectoral  fin  rays  and  associated 
tissue,  floy  tag,  PIT  fag.  and  stomach 
flush)  the  pallid  sturgeon 
(Scaphirhynchus  albus)  from  the  Lower 
Mississippi  River  (from  the  mouth  of  the 
Missouri  River  to  the  mouth  of  the 
Mississippi  River).  Little  information 
exists  on  pallid  sturgeons  in  the  Lower 
Mississippi  River,  which  hampers 
recovery  efforts  and  river  management 
decisions.  Consequently,  a  multi-year 
field  study  in  the  Lower  Mississippi 
River  is  being  developed  by  the  Corps 
of  Engineers,  in  cooperation  with  the 
U.S.  Fish  and  Wildlife  Service,  to 
quantify  habitat  preferences  and  life 
history  characteristics  of  the  pallid 
sturgeon.  The  objectives  of  the  study  are 
to  evaluate  habitat  preferences  by  life 
stage  and  season;  quantify*  mortality, 
density,  age.  and  growth;  and  to 
evaluate  diet  and  food  preferences. 
Applicant:  Heather  Garland.  The 
Nature  Conservancy  of  Tennessee. 
TE045 107-0 
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Tue  applicant  requests  authorization 
to  take  (survey,  capture,  identify, 
measure,  and  release)  gray  bat  (Myotis 
g^sescens),  Indiana  bat  {Myotis  sodalis), 
and  Virginia  big-eared  bat 
(Corynorhinus  townsendii  virginianus) 
to  survey  and  determine  significant 
summer  bat  roost  caves,  to  survey 
protected  simmier  roost  sites  in  order  to 
determine  population  numbers  as  well 
as  confirm  colony  type  (maternity  or 
bachelor,  in  the  case  of  the  gray  bat), 
and  to  survey  forested  areas  and 
bottomland  hardwood  areas  for  bat 
species  usage.  The  proposed  activities 
will  take  place  at  cave  sites  and  forests 
across  Tennessee  and  in  bottomland 
hardwood  forests  around  the  Hatchie 
River. 

Applicant:  James  E.  Pilgreen, 
CaiTollton,  Mississippi,  TE047127-0 

The  applicant  requests  authorization 
to  take  (survey,  capttue,  band  nestlings, 
mark  nests)  the  Alabama  beach  mouse 
{Peromyscus  polionotus  ammobates) 
and  the  Perdido  Key  beach  mouse 
(Peromyscus  polionotus  trissylepsis)  to 
conduct  surveys  to  determine  the 
presence  of  beach  mice  on  areas  with 
existing  incidental  take  permits.  The 
activities  will  take  place  in  Baldwin 
County,  Alabama. 

Applicant:  Michelle  Caviness,  Ozark 
National  Forest  Service,  Boston 
Motmtain  District,  Fayetteville, 
Arkansas,  TE047123-0 

The  applicant  requests  authorization 
to  take  (survey,  capture,  identify, 
measure,  band,  and  release)  the  gray  bat 
(Myotis  grisescens),  Indiana  bat  (Myotis 
sodalis),  and  Ozark  big-eared  bat 
(Corynorhinus  townsendii  ingens)  to 
determine  the  presence  and  the 
diversity  of  the  population.  The 
proposeid  activities  will  take  place  over 
water  sources  on  the  Ozark-Saint 
Francis  National  Forests  and  the 
Ouachita  National  Forest  in  Arkansas. 

Applicant:  Rex  Roberg,  Roberg 
Environmental  Consulting  Services, 
Inc.,  Cabot.  Arkansas,  TE047483-0 

The  applicant  requests  authorization 
to  take  (survey,  capture,  clip  elytron, 
relocate,  and  release)  the  American 
burying  beetle  (Nicrophorus 
americanus)  to  determine  presence  and 
to  relocate  any  found  during  the 
construction  phase  of  the  municipal 
Class  I  Solid  Waste  Landfill  facilities  for 
the  City  of  Fort  Smith.  The  proposed 
activities  will  take  place  in  Crawford 
and  Sebastian  Counties,  Arkansas. 

Dated:  September  13.  2001. 
Sara  D.  Hamilton. 
Regional  Director. 

|FR  Doc;.  01-24038  Filed  9-25-rOl;  8:45  am) 
MLUNO  Cdoe  43tO-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

Aquatic  Nuisance  Species  Tasic  Force 
Rime  Control  Committee  Meeting 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Aquatic  Nuisance 
Species  (ANS)  Task  Force  Ruffe  Control 
Committee.  The  meeting  topics  are 
identified  in  the  SUPPLEMENTARY 
MFORMATIONa 

DATES:  The  Ruffe  Control  Committee 
will  meet  from  1  p.m.  to  5  p.m., 
Tuesday,  October  16,  2001,  and  from  8 
a.m.  to  noon,  Wednesday,  October  17. 
2001. 

ADDRESSES:  The  Ruffe  Control 
Committee  Meeting  will  be  held  in  the 
Days  Inn,  2403  U.S.  Highway  41, 
Marquette,  Michigan. 

FOR  FURTHER  MFORMATKm  CONTACT: 

Sharon  Gross,  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force,  at 
703-358-2308  or  by  e-mail  at 
sharon_^ossdfws.gov  or  Mark  Dryer, 
Ruffe  Control  Committee  Chair,  at  715- 
682-6185  ext.  201. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I),  this  notice  announces  a  meeting  of 
the  Aquatic  Nuisance  Species  Task 
Force  Ruffe  Control  Committee.  The 
ANS  Task  Force  was  established  by  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990. 

Topics  to  be  covered  during  the  Ruffe 
Control  Committee  meeting  include:  an 
update  of  the  current  status  of  ruffe 
based  on  recent  field  investigations;  a 
discussion  to  implement  the  Ruffe 
Control  Program;  and  a  review  of 
actions  for  the  upcoming  year. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force, 
Suite  810,  4401  North  Fairfax  Drive, 
Arlington,  Virginia  22203-1622,  and 
will  be  available  for  public  inspection 
during  regular  business  hours,  Monday 
through  Friday. 

Dated:  September  14.  2001. 

Everett  Wilson, 

Acting  Co-Chair.  Aquatic  Nuisance  Species 
Task  Force.  Assistant  Director — Fisheries  and 
Habitat  Restoration. 

|FR  Doc.  01-24056  Filed  9-25-01;  8:45  am) 

BILUN6  COOC  4310-SS-4I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

PaperworIc  Reduction  Act  Requests, 
Submission  to  OMB 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
the  Information  Collection  Requests  for 
the  Bureau  of  Indian  Affairs  Higher 
Education  Grant  Program  Annual  Report 
Form,  OMB  No.  1076-0106,  and  the 
Higher  Education  Grant  Program 
Application.  OMB  No.  1076-0101 
require  reinstatement.  The  information 
coUection  requirements,  writh  no 
appreciable  changes,  described  below 
are  being  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  your  comments  and 
suggestions  on  or  before  October  26, 
2001. 

ADDRESSES:  Written  comments  should 
be  sent  directly  to  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Washington,  DC  20503. 
Attention:  Desk  Officer  for  Department 
of  the  Interior.  Please  submit  copies  of 
any  comments  to  Garry  R.  Martin, 
Bureau  of  Indian  Affairs,  Office  of 
Indian  Education  Programs,  1849  C 
Street  NW.,  Washington,  DC  20240- 
0001,  or  hand  deliver  to  Room  3526- 
MIB  at  the  above  address. 

FOR  FURTHER  INFORMATK)N  CONTACT: 

Copies  of  the  information  collection 
may  be  obtained  by  contacting  Garry  R. 
Martin,  202-208-3478.  Comments  can 
be  reviewed  at  the  location  listed  in  the 
ADDRESSES  section  between  the  hours  of 
8  a.m.  to  4:30  p.m.  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION: 

Abstract 

The  information  collection  is 
necessary  to  request  applications  for 
this  program  and  to  assess  the  need  for 
this  program  as  required  by  25  CFR  40. 
One  comment  was  received  during  the 
comment  period  for  the  60-day  Federal 
Register  notice  (66  FR  21174).  The 
commenter  believes  that  this 
documentation  is  critical  to  support 
their  future  requests  for  increased 
funding  of  student  grants. 

Cominents 

Comments  are  invited  on: 
(a)  Whether  these  information 
collections  are  necessary  for  the  proper 
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performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  (hours  and  cost) 
of  the  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(c)  Ways  to  enhance  the  quality, 
utility  and  clarity  of  the  information  to 
be  collected;  and 

(d)  Ways  to  minimize  the  burden  of 
the  collection  of  the  information  on  the 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Please  note  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  niunber. 
Each  proposed  information  collection 
contains  the  following:  Type  of  Review 
requested,  e.g.,  new,  revision,  extension, 
reinstatement,  existing;  Title;  Summary 
of  collection;  Description  of  the  need 
for,  and  proposed  use  of,  the 
information;  respondents  and  frequency 
of  collection;  Reporting  and/ or 
Recordkeeping  burden. 

Type  of  Review:  Reinstatement. 

Title:  Higher  Education  Grant  Program 
Annual  Report  Form. 

This  is  a  compilation  of  data  from 
tribes,  tribal  organizations  that 
participate  in  the  Bureau  of  Indian 
Affairs  Higher  Education  Grant  Program. 
The  information  is  used  to  account  for 
the  funds  appropriated  for  this  program. 

OMB  approval  number:  1076-0106. 

Frequency:  Annually. 

Description  of  respondents:  Tribes, 
Tribal  Organizations. 

Estimated  completion  time:  3  hours. 

Number  of  Aimual  responses:  125. 

Annual  Burden  hours:  375  hours. 

Type  of  Review:  Reinstatement. 

Title:  Higher  Education  Grant  Program 
Application. 

The  information  is  used  by  the  tribe 
or  tribal  organization  to  determine  the 
eligibility  of  the  respondents  for  this 
program. 

OMB  approval  number:  1076-0101. 

Frequency:  Annually. 

Description  o/ respondents;  Eligible 
American  Indian  and  Alaska  Native 
students. 

Estimated  completion  time:  1  hour. 

Number  ofArmual  responses:  14,000. 

Aimual  Burden  hours:  14,000  total 
hours. 

Dated:  September  4.  2001. 
Neal  A.  McCaleb. 

Assistant  Secretary — Indian  Affairs. 

[FR  Doc.  01-24035  Filed  9-25-01;  8:45  am] 

BUJNG  COM  4310-0>-# 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lxxiging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Uabillty  Act 

In  accordance  with  28  CFR  50.7  and 
Section  122  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  ("CERCLA"),  42  U.S.C. 
9622,  the  Department  of  Justice  gives 
notice  that  a  proposed  consent  decree  in 
United  States  v.  Norrell  Bearing,  et  al. 
V.  First  Nationwide  Financial  Corp.,  et 
al..  Civil  No.  4:89-CV-2002  (N.D.  Ohio), 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio  on  September  14,  2001, 
pertaining  to  die  Old  Mill  Superfund 
Site  (the  "Site"),  located  in  the  Village 
of  Rock  Creek,  Ashtabula  County,  Ohio. 
The  proposed  consent  decree  would 
resolve  the  United  States'  civil  claims 
under  Sections  106  and  107  of  CERCLA, 
42  U.S.C.  9606  and  9607,  and  Section 
7003  of  the  Solid  Waste  Disposal  Act,  as 
amended  ("RCRA"),  42  U.S.C.  6973, 
against  seven  defendants,  and  claims 
asserted  against  four  third-party 
defendants,  named  in  this  action. 

Under  the  proposed  consent  decree, 
five  Settling  Performing  Parties  (Lord 
Corp.,  Meritor  Automotive,  Inc.,  Molded 
Fiberglass  Cos.,  Premix,  Inc.,  and  The 
Stackpole  Corp.)  would  be  obligated  to 
finance  and  perform  certain  changes  to 
the  remedy,  and  operation  and 
maintenance  ("0£^")  of  the  remedial 
action,  at  the  Site  as  specified  in  the 
U.S.  Environmental  Protection  Agency's 
("EPA's")  Record  of  Decision  ("ROD"), 
issued  August  7, 1985,  at  an  estimated 
net  present  value  cost  of  $1 .8  million, 
the  Settling  Performing  Parties  would  be 
required  to  reimburse  the  Superfund 
$7,325  million  toward  the  United  States' 
past  costs  at  the  Site.  The  Settling 
Performing  Parties  would  also  be 
required  to  reimburse  the  State  of  Ohio 
(the  "State")  $0.76  million  toward  the 
State's  past  costs  at  the  Site.  In  addition, 
the  SetUing  Performing  Parties  would  be 
required  to  reimburse  EPA's  and  the 
State's  future  response  costs  at  the  Site, 
as  well  as  document  O&M  costs 
incurred  by  the  State  after  August  1. 
2001,  through  the  date  of  assumption  of 
the  O&M  by  the  Settling  Performing 
Parties.  The  remaining  six  Settling  Non- 
Performing  Parties  (Aardvark 
Associates,  Inc.;  Combustion 
Engineering,  Inc.;  First  Nationwide 
National  Bank;  Formica  Corporation; 
Jack  Webb;  and  Millenium  Holdings, 
Inc.)  will  make  payments  to  the  Settling 
Performing  Parties  to  help  finance  the 
Settling  Performing  Parties'  obligations 
under  the  proposed  consent  decree. 


The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division.  United  States 
Department  of  Justice,  Washington.  D.C. 
20530,  and  should  refer  to  United  States 
V.  Norell  Dearing,  et  al.  v.  First 
Nationwide  Financial  Corp.,  et  al..  Civil 
No.  4:89-CV-2002  (N.D.  Ohio),  and  DO| 
Reference  No.  9a-ll-2-63A. 
Commenters  may  request  an 
opportunity  for  a  public  meeting  in  the 
affected  area,  in  accordance  with 
Section  7003(d)  of  RCRA,  42  U.S.C. 
§  6973(d). 

The  proposed  consent  decree  may  be 
examined  at:  (1)  the  Office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Ohio,  1800  Bank  One  Center,  600 
Superior  Avenue  East,  Cleveland,  Ohio 
44114-2600  (216-622-3600);  and  (2)  the 
United  States  Environmental  Protection 
Agency  (Region  5),  77  West  Jackson 
Boulevard.  Chicago,  Illinois  60604-3590 
(contact:  Nola  M.  Hicks  (312-886- 
7949)).  A  copy  of  the  proposed  consent 
decree  may  be  obtained  by  mail  from 
the  Consent  Decree  Library,  U.S. 
Department  of  Justice,  P.O.  Box  7611, 
Washington,  D.C.  20044-7611.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  DO)  Reference 
Number  and  enclose  a  check  in  the 
amount  of  $29.00  for  the  consent  decree 
only  (116  pages,  at  25  cents  per  page 
reproduction  costs),  or  $45.75  for  the 
consent  decree  and  all  appendices  (183 
pages),  made  payable  to  the  Consent 
Decree  Library. 

William  D.  Brighton. 

Assistant  Chief.  Environmental  Enforcement 
Section.  Environmental  and  Saturn! 
Resources  Division. 
(FR  Doc.  01-23998  Filed  9-25-01;  8:45  ami 

MUJN«  COOC  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Uabillty  Act 

Notice  is  hereby  given  that  on 
September  14.  2001  a  proposed  Consent 
Decree  ("Decree")  in  United  States  v. 
RSO,  Inc.,  Civil  Action  No.  01-WM- 
1801,  was  lodged  with  the  United  States 
District  Court  for  the  District  of 
Colorado.  The  United  States  filed  this 
action  pursuant  to  Section  107(a)(4)  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9607(a)(4). 
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for  costs  EPA  incurred  in  responding  to 
the  release  or  threatened  release  of 
hazardous  substances  at  or  from  the 
RAMP  Industries  Site  in  Denver, 
Colorado.  Under  the  terms  of  the  Decree 
RSO.  Inc.  will  pay  the  United  States 
S200.000.  This  pa>Tnent  amount  is 
based  on  an  analysis  of  defendant's 
financial  resources. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Decree.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General.  Environment  and  Natural 
Resources  Division.  P.O.  Box  7611.  U.S. 
Department  of  Justice.  Washington,  DC 
20044-7611,  and  should  refer  to  United 
States  V.  RSO.  Inc..  D.J.  Ref.  90-11-2- 
"1290/3. 

The  Decree  may  be  examined  at  the 
offices  of  EPA  Region  VIII.  999  18th 
Street.  Suite  500  South  Tower,  Denver, 
Colorado.  A  copy  of  the  Decree  may  also 
be  obtained  by  mail  from  the  Consent 
Decree  Library.  P.O.  Box  7611,  U.S. 
Department  of  Justice.  Washington.  D.C. 
20044-7611.  In  requesting  a  copy  of  the 
Decree,  please  enclose  a  check  payable 
to  the  Consent  Decree  Library  for  $4.25 
for  a  complete  copy  of  the  decree  (25 
cents  per  page  reproduction  cost). 

Robert  Brook, 

Assistant  Section  Chief.  Environmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division. 

[FR  Doc.  01-23997  Filed  9-25-Ql;  8:45  am) 

BNJJNG  COOC  4410-1S-M  I 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 


United  States  v.  3D  Systems 
Corporation  and  DTM  Corporation; 
Prof>osed  Rnal  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  Section  16(b)  through  (h),  that 
a  proposed  Final  Judgment.  Stipulation 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
.-District  Court  for  the  District  of 
Columbia  in  United  States  of  America  v. 
3D  Systems  Corporation  and  DTM 
Corporation,  Civil  Action  No.  No. 
1:01CV01237.  On  June  6.  2001,  the 
United  States  filed  a  Complaint  alleging 
that  3D  Systems  Corporation's  proposed 
acquisition  of  DTM  Corporation  would 
violate  Section  7  of  the  Clayton  Act,  as 
amended,  15  U.S.C.  18.  The  proposed 
Final  Judgment,  filed  on  August  16. 
2001.  requires  the  defendants  to  license 
their  rapid  prototyping  patents  to  a 
company  that  will  compete  in  the  U.S. 


market.  Copies  of  the  Complaint, 
proposed  Final  Judgment  and 
Competitive  Impact  Statement  are 
available  for  inspection  at  the 
Department  of  Justice  in  Washington, 
DC  in  Room  215,  325  Seventh  Street, 
NW.,  and  at  the  Office  of  the  Clerk  of 
the  United  States  District  Court  for  the 
District  of  Columbia,  333  Constitution 
Avenue,  NW.,  Washington,  DC. 

Public  comment  is  invited  within  60 
days  of  the  date  of  this  notice.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  J.  Robert  Kramer 
II,  Chief,  Litigation  II  Section,  Antitrust 
Division,  Department  of  Justice,  1401  H 
Street,  NW.,  Suite  3000,  Washington, 
DC,  20530,  (telephone:  (202)  307-0924). 

Mary  Jean  Moltenbrey, 

Director  of  Civil  Nanmerger  Enforcement. 

In  The  United  States  District  Coart  for 
the  District  of  Columbia 

ICivil  No:  1.01CV01237  (GK)I 

United  States  of  America,  Plaintiff,  v. 
3D  Systems  Corporation  and  DTM 
Corporation,  Defendants 

Filed:  August  16,  2001. 

Stipulation  and  Order 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  resf>ective 
attorneys,  as  follows: 

(1)  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and,  for 
purposes  of  this  case  only,  over  each  of 
the  parties  hereto,  and  venue  of  this 
action  is  proper  in  the  United  States 
District  Court  for  the  District  of 
Columbia. 

(2)  The  parties  stipulate  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  that  the 
United  States  of  America  (hereinafter 
"United  States")  has  not  withdrawn  its 
consent,  which  it  may  do  at  any  time 
before  the  entry  of  the  proposed  Final 
Judgment  by  serving  notice  thereof  on 
the  parties  and  by  filing  that  notice  with 
the  Court. 

(3)  Defendants  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment,  pending  the 
Judgment's  entry  by  the  Court,  or  imtil 
expiration  of  time  for  all  appeals  of  any 
Court  ruling  declining  entry  of  the 
proposed  Final  Judgment,  and  shall, 
from  the  date  of  the  signing  of  this 


Stipulation  by  the  parties,  comply  with 
all  the  terms  and  provisions  of  the 
proposed  Final  Judgment  as  though  the 
same  were  in  full  force  and  effect  as  an 
order  of  the  Court. 

(4)  Defendants  shall  not  consummate 
the  transaction  sought  to  be  enjoined  by 
the  Complaint  herein  before  the  Court 
has  signed  this  Stipulation  and  Order. 

(5)  This  Stipulation  shall  apply  with 
equal  force  and  effect  to  any  amended 
proposed  Final  Judgment  agreed  upon 
in  writing  by  the  parties  and  submitted 
to  the  Court. 

(6)  fa  the  event  (a)  the  United  States 
has  withdrawn  its  consent,  as  provided 
in  paragraph  (2)  above,  or  (b)  the 
proposed  Final  Judgment  is  not  entered 
piu^uant  to  this  Stipulation,  the  time 
has  expired  for  all  appeals  of  any  Court 
ruling  declining  entry  of  the  proposed 
Final  Judgment,  and  the  Court  has  not 
otherwise  ordered  continued 
compliance  with  the  terms  and 
provisions  of  the  proposed  Fmal 
Judgment,  then  the  parties  are  released 
from  all  further  obligations  under  this 
Stipulation,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceeding. 

(7)  The  defendants  represent  that  the 
divestiture  ordered  in  the  proposed 
Ffaal  Judgment  can  and  will  be  made, 
and  that  the  defendants  will  later  raise 
no  claims  of  mistake,  hardship  or 
difficulty  of  noncompliance  as  groimds 
for  asking  the  Court  to  modify  any  of  the 
divestiture  or  termination  provisions 
contained  therein. 

(8)  The  parties  stipulate  that 
Appendices  QA.  and  IV  of  the  proposed 
Final  Judgment,  relating  to  defendants' 
patent  applications,  shall  be  filed  under 
seal. 

For  plaintiff  United  States  of  America. 
Dando  B.  Cellini.  Esq. 
Paul  A.  Moore  III,  Esq. 
U.S.  Department  of  Justice,  Antitrust 

Division.  Litigation  II.  1401  H  Street.  NW. 

Suite  4000.  Washington.  DC  20005,  (202) 

307-0829. 

For  defendant  DTM  Corporation. 
Charles  F.  Rule.  Esq.  (#370818) 
Fried  Frank  Harris  Shriver  and  lacobson. 

1001  Pennsylvania  Ave.  N.W..  Suite  800, 

Washington,  DC.  20004. 1202) 639-7300 

For  defendant  3D  Systems  Corporation. 
John  A.  Herfort.  Esq. 
Gibson.  Dunn  6-  Crutcher  LLP.  200  Park 

Avenue.  New  York.  NY  10166.  (212)  351- 

3832. 

For  defendant  3D  Systems  Corporation. 
Charles  E.  Biggio.  Esq. 
Akin.  Gump.  Strauss,  Hauer  S-  Feld  LLP,  590 

Madison  Avenue,  New  York.  NY  10022, 

(212)  872-1010. 

For  defendant  3D  Systems  Corporation. 
David  Donohoe,  Esq.  («3426): 
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Akin,  Gump.  Strauss.  Hauer  &■  Feld  LLP. 
1333  New  Hampshire  Avenue.  NW, 
Washington,  DC  20036,  (202)  887-4000. 

Order 

It  is  so  ordered  by  the  Court,  this  16th 
day  of  August,  2001. 

In  the  United  States  District  Court  for 
the  District  of  Columbia 

[Civil  No:  1:01CV01237  (GK)) 

United  States  of  America,  Plaintiff,  v. 
3D  Systems  Corporation  and  DTM 
Corporation,  Defendants. 

Filed:  August  16,  2001. 
Final  Judgment 

Whereas,  plaintiff.  United  States  of 
America,  filed  its  Complaint  on  June  6, 
2001,  plaintiff  and  defendants,  3D 
Systems  Corporation  ("3D")  and  DTM 
Corporation  ("DTM"),  by  their 
respective  attorneys,  have  consented  to 
toe  entry  of  this  Final  Judgment  without 
trial  or  adjudication  of  any  issue  of  fact 
or  law,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or 
admission  by  any  party  regarding  any 
issue  of  feet  or  law; 

And  Whereas,  defendants  agree  to  be 
botmd  by  the  provisions  of  this  Final 
Judgment  pending  its  approval  by  the 
Court; 

And  Whereas,  the  essence  of  this 
Final  Judgment  is  the  prompt  and 
certam  divestiture  of  certain  rights  or 
assets  by  the  defendants  to  assure  that 
competition  is  not  substantially 
lessened; 

And  Whereas,  plaintiff  requires 
defendants  to  make  certain  divestitiues 
for  the  purpose  of  remedying  the  loss  of 
competition  alleged  in  the  Complaint; 

And  Whereas,  defendants  have 
represented  to  the  United  States  that  the 
divestitures  required  below  can  and  will 
be  made  and  that  defendants  will  later 
raise  no  claim  of  hardship  or  difficulty 
as  grounds  for  asking  the  Court  to 
modify  any  of  the  divestiture  provisions 
contained  below; 

Now  Therefore,  before  any  testimony 
is  taken,  without  trial  or  adjudication  of 
any  issue  of  fact  or  law,  and  upon 
consent  of  the  parties,  it  is  Ordered, 
Adjudged  and  Decreed: 

I.  Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  and,  for  purposes  of 
this  case  only,  each  of  the  parties  to  this 
action.  The  Complaint  states  a  claim 
upon  which  relief  may  be  granted 
agamst  defiendants  under  Section  7  of 
the  Clayton  Act,  as  amended  (15  U.S.C. 
18). 

U.  Definitions 
As  used  in  this  Final  Judgment: 


A.  "Acquirer"  means  the  entity  to 
whom  defendants  divest  the  Divestiture 
Assets. 

B.  '3D"  means  defendant  3D  Systems 
Corporation,  a  Delaware  corporation 
with  its  headquarters  in  Valencia, 
California,  its  successors  and  assigns, 
and  its  subsidiaries,  divisions,  groups, 
affiliates,  partnerships  and  joint 
ventures,  including  3D  Systems,  Inc., 
and  their  directors,  officers,  managers, 
agents,  and  employees. 

C.  'DTM"  means  defendant  DTM 
Corporation,  a  Texas  corporation  with 
its  headquarters  in  Austin,  Texas,  its 
successors  and  assigns,  and  its 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

D.  "Defendants"  means,  collectively 
or  individually  as  the  context  requires. 
DTM  and/or  3D. 

E.  "Divestiture  Assets"  means  (1)  a 
perpetual,  assignable,  transferable,  fully 
paid-up  (except  as  permitted  by  Section 
IV(E)  below),  non-exclusive  license 
(without  the  right  to  sublicense,  except 
for  establishing  distribution  and 
contracting  out  manufacturing)  under 
the  RP  Patents  to  develop,  test,  produce, 
market,  sell,  or  distribute,  or  to  supply 
any  support  or  maintenance  services  for, 
products  for  use  only  in  the  field  of 
either  (but  not  both)  the  SL  Technology 
or  the  LS  Technology,  which  technology 
shall  be  the  technology  currently  used 
by  the  Acquirer  to  manufacture  RP 
Industrial  Equipment  (the  "Selected 
Technology");  and  (2)  the  RP  Assets. 

F.  "Nortn  America"  means  Canada, 
Mexico  and  the  United  States. 

G.  "RP  Assets"  means  (1)  a  list  of  all 
North  American  purchasers  of  RP 
fadustrial  Equipment  from  3D,  if  the 
Selected  Technology  is  SL  Technology, 
or  from  DTM,  if  the  Selected 
Technology  is  LS  Technology;  (2)  all 
software  copyright  licenses  needed  by 
Acquirer  to  purchase  and  resell  both 
defendants'  used  RP  Industrial 
Equipment  m  North  America;  and  (3)  at 
the  option  of  the  Acquirer,  DTM's  plant 
located  at  1611  Headway  Circle,  Bldg.  1, 
Austin.  Texas  ("Plant"). 

H.  "RP  Patents"  means  all  North 
American  patents  owned  by  or  licensed 
to  defendants  (including  patents  relating 
to  materials  and  software),  as  of  the  date 
of  filing  of  this  Final  Judgment, 
includmg  all  subsequent  continuations, 
continuation-in-part,  divisions, 
reexaminations  or  reissues  thereof,  if 
any,  as  well  as  any  patents  that  have 
been  applied  for  as  of  the  date  of  filing 
of  this  Final  Judgment  but  have  not  been 
issued  covering  technology'  marketed  by 
defendants  as  of  the  date  of  filing  of  this 
Final  Judgment,  specifically  including 


but  not  limited  to  the  parents  listed  in 
Appendix  I  and  applied  for  parents 
listed  in  Appendix  IIA.  annexed  hereto, 
but  specifically  excluding  those  Inkjet 
Technology  patents  listed  in  Appendix 
III  and  applied  for  Inkjet  Technolog>' 
patents  listed  in  Appendix  IV  annexed 
hereto  and  those  licenses  granted  to  3D 
and  DTM  listed  in  Appendix  V  annexed 
hereto. 

I.  "LS  Technology"  means  technology 
(other  than  Inkjet  Technology)  that  uses 
data  to  form,  by  heat,  a  three- 
dimensional  object,  layer-by-layer,  from 
a  sinterable  powder  material. 

J.  "SL  Technology"  means  technology 
(other  than  Inkjet  Technology)  that  uses 
data  to  form,  by  radiation,  a  three- 
dimensional  object,  layer-by-layer,  from 
a  liquid,  photocurable  material. 

K.  "Inkjet  Technology"  shall  mean 
and  include  equipment,  systems, 
supplies,  software,  processess  or  other 
technology  utilized  in  the  fabrication  of 
three-dimensional  objects  from  jettable 
materials. 

L.  "RP  fadustrial  Equipment"  means 
products  or  processes  mcorporating  LS 
Technology  or  SL  Technology,  but  not 
the  other,  and  not  Inkjet  Technology. 

M.  "Selected  Technology"  means 
whichever  one  of  the  LS  Technology  or 
the  SL  Technology'  is  currently  used  by 
the  Acquirer  to  manufacture  RP 
Industrial  Equipment. 

lU.  Applicability 

A.  This  Final  Judgment  applies  to  3D 
and  DTM,  as  defined  above,  and  all 
other  persons  in  active  concert  or 
participation  with  either  of  them  who 
receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or 
otherwise. 

B.  Defendants  shall  require,  as  a 
condition  of  the  sale  or  other 
disposition  of  all  or  substantially  all  of 
their  assets  or  of  lesser  business  units 
that  include  the  Divestiture  Assets,  that 
the  purchaser  of  the  Divestiture  Assets 
agrees  to  be  bound  by  the  provisions  of 
this  Ffaal  Judgment,  provided,  however, 
that  defendants  need  not  obtain  such  an 
agreement  ftt)m  the  Acquirer. 

IV.  Divestitures 

A.  Defendants  are  ordered  and 
directed,  within  one  hundred  twenty 
(120)  calendar  days  after  the  filing  of 
this  Final  Judgment,  or  five  (5)  days 
after  notice  of  entry  of  this  Final 
Judgment  by  the  Court,  whichever  is 
later,  to  divest  the  Divestiture  Assets  in 
a  manner  consistent  with  this  Final 
Judgment  to  an  Acquirer  acceptable  to 
the  United  States  in  its  sole  discretion. 
The  United  States,  in  its  sole  discretion, 
may  agree  to  extensions  of  this  time 
period  of  up  to  sixty  (60)  days,  and  shall 
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notify  the  Court  in  such  circiunstances. 
Defendants  agree  to  use  their  best  efforts 
to  divest  the  Divestiture  Assets  as 
expeditiously  as  possible. 

B.  Defendants  shall  provide  Acquirer 
with  all  software  copyright  licenses 
needed  by  Acquirer  to  pxirchase  and 
resell  defendants'  used  RP  Industrial 
Equipment  in  North  America,  which 
licenses  shall  be  on  terms  no  less 
favorable  than  defendants  offer  to  other 
piuchased  and  resellers  of  their  used  RP 
Industrial  Equipment. 

C.  The  Acquirer  shall  be  a  firm  that 
currently  manufactures  RP  Industrial 
Equipment  in  the  Selected  Technology, 
and  shall  be  approved  by  plaintiff  in  its 
sole  discretion.  If  plaintiff  does  not 
approve  a  purchaser  of  the  Divestittu'e 
Assets  imder  this  Final  Judgment,  any 
grant  by  defendants  of  a  license  to  that 
purchaser  shall  not  satisfy  the 
requirements  of  this  Judgment. 

D.  Defendants  warrant  that  they  have 
the  authority  to  convey  ail  iptellec^ial 
property  included  in  the  Divestiture 
Assets  free  and  clear  of  any 
encumbrances,  contractual 
commitments  or  obligations,  except  for 
the  licenses  granted  to  3D  and  DTM 
which  are  identified  in  Appendix  V 
annexed  hereto. 

E.  To  the  extent  that  any  rights  to  the 
RP  Patents  require  defendants  to 
sublicense  rights  from  a  third  party  to 
the  Acquirer,  such  sublicense(s)  must 
either  be  fully  paid-up  or  granted  on 
terms  no  less  favorable  than  the  terms 
applicable  to  defendants.  Any 
sublicense  granted  pursuant  to  this 
Final  Judgment  must  include  provisions 
acceptable  to  plaintiff  that  will  guard 
against  the  monitoring  of  the  Acquirer's 
sales  or  production  by  defendants. 

F.  Nothing  in  this  Final  Judgment 
shall  be  construed  to  require  the 

°  Acquirer,  as  a  condition  of  any  license 
granted  by  defendants  pursuant  to 
Sections  IV(A)  or  (B),  to  extend  to  the 
defendants  the  right  to  use  the 
Acquirer's  improvements  to  any  of  the 
Divestiture  Assets. 

G.  Defendants  shall  not  assert  against 
Acquirer  any  claims  (1)  for  patent  or 
copyright  infringement  in  North 
America  for  products  made,  sold  or 
used  pinsuant  to  the  licenses  granted  in 
accordance  with  Section  IV(A)  and  (B) 
of  this  Final  Judgment;  (2)  for  patent 
infringement  in  North  America  of  the 
patents  listed  in  Appendix  V;  or  (3)  that 
any  equipment,  systems,  supplies, 
software,  processes,  or  other  technology 
sold  by  the  Acquirer  outside  of  North 
America  prior  to  filing  of  this  Final 
Judgment  infringes  in  North  America 
any  patent  or  copyright  issued  or 
licensed  to  defendants  in  North  America 


prior  to  the  date  of  filing  of  this  Final 
Judgment. 

H.  In  accomplishing  the  divestiture 
ordered  by  this  Final  Judgment, 
defendants  promptly  shall  make  known, 
by  usual  and  customary  means,  the 
availability  of  the  Divestiture  Assets. 
Defendants  shall  inform  any  eligible 
person  making  inquiry  regarding  a 
possible  license  or  purchase  of  the 
Divestiture  Assets  that  they  are  being 
divested  pursuant  to  this  Final 
Judgment  and  provide  that  person  with 
a  copy  of  this  Final  Judgment  except 
those  parts  filed  under  seal.  Defendants 
shall  offer  to  furnish  to  all  prospective 
Acquirers,  subject  to  customary 
confidentiality  assurances,  all 
information  and  documents  relating  to 
the  Divestiture  Assets  customarily 
provided  in  a  due  diligence  process 
except  such  information  or  documents 
subject  to  the  attorney-client  or  work- 
product  privileges  and  except  customer 
lists  and  information  legarding  patent 
applications.  Defendants  shall  make 
available  such  information  to  the  United 
States  at  the  same  time  that  such 
information  is  made  available  to  any 
other  person. 

I.  Defendants  shall  waive  any  non- 
compete clause(s)  in  any  employment 
agreement(s),  whether  written  or  oral 
with  any  of  defendants'  present  or 
former  employees  that  are  currently  in 
effect,  and  shall  not  include  non- 
compete clauses  in  any  future 
employment  agreements  with  respect  to 
such  present  or  former  employees  for  a 
period  of  two  (2)  years  from  the  date  of 
filing  of  this  Final  Judgment.  Defendants 
shall  provide  the  Acquirer  and  the 
United  States  information  relating  to  the 
personnel  involved  in  the  sales, 
marketing  and  manufactining  of  RP 
Industrial  Equipment  in  the  Selected 
Technology  to  enable  the  Acquirer  to 
make  offers  of  employment,  which  does 
not  preclude  defendants  from  seeking  to 
retain  such  personnel  as  employees. 
Defendants  will  not  interfere  with  any 
negotiations  by  the  Acquirer  to  employ 
any  of  defendants'  present  or  former 
employees  for  a  period  of  two  (2)  years 
from  the  date  of  filing  of  this  Final 
Judgment. 

J.  Defendants  shall  permit  prospective 
Acquirers  of  the  Divestiture  Assets  to 
have  reasonable  access  to  personnel  and 
to  make  inspections  of  the  Divestiture 
Assets,  other  than  customer  lists  or 
patent  applications;  access  to  any  and 
all  environmental,  zoning,  and  other 
permit  documents  and  information;  and 
access  to  any  and  all  financial, 
operational,  or  other  documents  and 
information  customarily  provided  as 
part  of  a  due  diligence  process. 


K.  Defendants  shall  warrant  to  the 
Acquirer  of  the  Divestiture  Assets  that 
each  tangible  asset  will  be  operational 
on  the  date  of  sale. 

L.  Defendants  shall  not  take  any 
action  that  will  impede,  jeopardize,  or 
delay  in  any  way  the  permitting,, 
operation,  or  divestiture  of  any  of  the 
Divestitiu^  Assets. 

M.  Defendants  shall  warrant  to  the 
Acquirer  of  the  Divestiture  Assets  that 
there  are  no  material  defects  in  the 
environmental,  zoning  or  other  permits 
pertaining  to  the  operation  of  any 
tangible  asset,  and  that  following  the 
sale  of  the  Divestiture  Assets, 
defendants  will  not  imdertake,  directly 
or  indirectly,  any  challenges  to  the 
environmental,  zoning,  or  other  permits 
relating  to  the  operation  of  any  of  the 
tangible  Divestiture  Assets. 

N.  Unless  the  United  States  otherwise 
consents  in  writing,  the  divestiture 
pursuant  to  Section  FV,  or  by  trustee 
appointed  to  Section  V,  of  this  Final 
Judgment,  shall  include  the  entire 
Divestiture  Assets  and  shall  be 
accomplished  in  such  a  way  as  to  satisfy 
the  United  States,  in  its  sole  discretion, 
that  the  Divestiture  Assets  can  and  will 
be  used  by  the  Acquirer  as  part  of  a 
viable,  ongoing  commercial  enterprise 
engaged  in  the  sale  of  RP  Industrial 
Equipment  in  North  America,  and  that 
the  divestiture  will  remedy  the 
competitive  harm  alleged  in  the 
Complaint.  The  divestitures,  whether 
pursuant  to  Section  IV  or  Section  V  of 
this  Final  Judgment, 

(1)  Shall  be  made'to  an  Acquirer  that, 
in  the  United  States'  sole  judgment,  has 
the  intent  and  capability  (including  the 
necessary  managerial,  operational, 
technical  and  financial  capability)  of 
competing  effectively  in  the  business  of 
servicing  and  selling  RP  Industrial 
Equipment  in  the  United  States;  and 

(2)  Shall  be  accomplished  so  as  to 
satisfy  the  United  States,  in  its  sole 
discretion,  that  none  of  the  terms  of  any 
a^«0ment  between  an  Acquirer  and 
defendants  give  defendants  the  ability 
uiueasonably  to  raise  the  Acquirer's 
costs,  to  lower  the  Acquirer's  efficiency, 
or  otherwise  to  interfere  in  the  ability  of 
the  Acquirer  to  compete  effectively. 

V.  Appointment  of  Sales  Trustee 

A.  If  defendants  have  not  divested  the 
Divestiture  Assets  within  the  time 
period  specified  in  Section  IV(A). 
defendants  shall  notify  the  United 
States  of  that  fact  in  writing.  Upon 
application  of  the  United  States,  the 
Oourt  shall  appoint  a  trustee  selected  by 
the  United  States  and  approved  by  the 
Court  to  effect  the  divestiture  of  the 
Divestiture  Assets. 


B.  After  the  appointment  of  a  trustee 
becomes  effective,  only  the  trustee  shall 
have  the  right  to  sell  the  Divestiture 
Assets.  The  trustee  shall  have  the  power 
and  authority  to  accomplish  the 
divestiture  to  an  Acquirer  acceptable  to 
the  United  States  at  such  price  and  on 
such  terms  as  are  then  obtainable  upon 
reasonable  effort  by  the  trustee,  subject 
to  the  provisions  of  Sections  IV.  V.  and 
VI  of  this  Final  Judgment,  and  shall 
have  such  other  powers  as  this  Court 
deems  appropriate.  Subject  to  Section  V 
(D)  of  this  Final  Judgment,  the  trustee 
may  hire  at  the  cost  and  expense  of 
defendants  any  investment  bankers, 
attorneys,  or  other  agents,  who  shall  be 
solely  accountable  to  the  trustee, 
reasonably  necessary  in  the  trustee's 
judgment  to  assist  in  the  divestiture. 

C.  Defendants  shall  not  object  to  a  sale 
by  the  trustee  on  any  ground  other  than 
the  trustee's  malfeasance.  Any  such 
objections  by  defendants  must  be 
conveyed  in  writing  to  the  United  States 
and  the  trustee  within  ten  (10)  calendar 
days  after  the  trustee  has  provided  the 
notice  required  under  Section  VI. 

D.  The  trustee  shall  serve  at  the  cost 
and  expense  of  defendants,  on  such 
terms  and  conditions  as  the  plaintiff 
approves,  and  shall  account  for  all 
monies  derived  from  the  sale  of  the 
assets  sold  by  the  trustee  and  all  costs 
and  expenses  so  incurred.  After 
approval  by  the  Court  of  the  trustee's 
accounting,  including  fees  for  its 
services  and  those  of  any  professionals 
and  agents  retained  by  the  trustee,  all 
remaining  money  shall  be  paid  to 
defendants  and  the  trust  shall  then  be 
terminated.  The  compensation  of  the 
trustee  and  any  professionals  and  agents 
retained  by  the  trustee  shall  be 
reasonable  in  light  of  the  value  of  the 
Divestiture  Assets  and  based  on  a  fee 
arrangement  providing  the  trustee  with 
an  incentive  based  on  the  price  and 
terms  of  the  divestitiu*  and  the  speed 
with  which  it  is  accomplished,  but 
timeliness  is  paramount. 

E.  Defendants  shall  use  their  best 
efforts  to  assist  the  trustee  in 
accomplishing  the  required  divestiture. 
The  trustee  and  any  consultants, 
accountants,  attorneys,  and  other 
persons  retained  by  the  trustee  shall 
have  full  and  complete  access  to  the 
personnel,  books,  records,  and  facilities 
of  the  business  to  be  divested,  and 
defendants  shall  develop  financial  and 
other  information  relevant  to  such 
business  as  the  trustee  may  reasonably 
request,  subject  to  reasonable  protection 
for  trade  secret  nr  other  confidential 
research,  development,  or  commercial 
information,  customer  lists  and 
information  relating  to  patent 
applications.  Defendants  shall  take  no 


action  to  interfere  with  or  to  impede  the 
trustee's  accomplishment  of  the 
divestiture. 

F.  After  its  appointment,  the  trustee 
shall  file  monthly  reports  with  the 
United  States  and  the  Court  setting  forth 
the  trustee's  efforts  to  accomplish  the 
divestiture  ordered  under  this  Final 
Judgment.  To  the  extent  such  reports 
contain  information  that  the  trustee 
deems  confidential  or  that  would  be 
deemed  confidential  under  Section 
V(E),  such  reports  shall  not  be  filed  in 
the  public  docket  of  the  Court.  Such 
reports  shall  include  the  name,  address, 
and  telephone  number  of  each  person 
who,  during  the  preceding  month,  made 
an  offer  to  acquire,  expressed  an  interest 
in  acquiring,  entered  into  negotiations 
to  acquire,  or  was  contracted  or  made  an 
inquiry  about  acquiring,  any  interest  in 
the  Divestiture  Assets,  and  shall 
describe  in  detail  each  contact  with  any 
such  person.  The  trustee  shall  maintain 
full  records  of  all  efforts  made  to  divest 
the  DivestitiuB  Assets. 

G.  If  the  trustee  has  not  accomplished 
such  divestiture  within  six  months  after 
its  appointment,  the  trustee  shall 
promptly  file  with  the  Court  a  report 
setting  forth  (1)  the  trustee's  efforts  to 
accomplish  the  required  divestiture,  (2) 
the  reasons,  in  the  trustee's  judgment, 
why  the  require  divestitive  has  not  been 
accomplished,  and  (3)  the  trustee's 
recommendations.  To  the  extent  such 
reports  contain  information  that  the 
trustees  deems  confidential  or  that 
would  be  deemed  confidential  under 
Section  V(E),  such  reports  shall  not  be 
filed  in  the  public  docket  of  the  Court. 
The  trustee  shall  at  the  same  time 
furnish  such  reports  to  the  plaintiff  who 
shall  have  the  right  to  make  additional 
recommendations  consistent  with  the 
purpose  of  the  trust.  The  Court 
thereafter  shall  enter  such  orders  as  it 
shall  deem  appropriate  to  carry  out  the 
purpose  of  the  Final  Judgment,  which 
may,  if  necessary,  include  extending  the 
trust  and  the  term  of  the  trustee's 
appointment  by  a  period  requested  by 
the  United  States. 

VI.  Notice  of  Proposed  Divestittire 

A.  Within  two  (2)  business  days 
following  execution  of  a  definitive 
divestiture  agreement,  defendants  or  the 
trustee,  whichever  is  then  responsible 
for  effecting  the  divestiture  required 
herein,  shall  notify  the  United  States  of 
any  proposed  divestiture  required  by 
Section  IV  or  V  of  this  Final  Judgment. 
If  the  trustee  is  responsible,  it  shall 
similarly  notify  defendants.  The  notice 
shall  set  forth  the  details  of  the 
proposed  divestiture  and  list  the  name, 
address,  and  telephone  number  of  each 
person  not  previously  identified  who 


offered  or  expressed  an  interest  in  or 
desire  to  acquire  any  ownership  interest 
in  the  Divestiture  Assets,  together  with 
full  details  of  the  same. 

B.  Within  fifteen  (15)  calendar  days  of 
receipt  by  the  United  States  of  such 
notice,  the  United  States  may  request 
from  defendants,  the  proposed  Acquirer, 
any  other  third  party,  or  the  trustee  if 
applicable,  additional  information 
concerning  the  proposed  divestiture,  the 
proposed  Acquirer,  and  any  other 
potential  Acquirer.  Defendants  and  the 
trustee  shall  furnish  any  additional 
information  requested  within  fifteen 
(15)  calendar  days  of  the  receipt  of  the 
request,  unless  the  parties  shall 
otherwise  agree. 

C.  Within  thirty  (30)  calendar  days 
after  receipt  of  the  notice  or  within 
twenty  (20)  calendar  days  after  the 
United  States  has  been  provided  the 
additional  information  requested  from 
defendants,  the  proposed  Acquirer,  any 
third  party,  and  the  trustee,  whichever 
is  later,  the  United  States  shall  provide 
written  notice  to  defendants  and  the 
trustee,  if  there  is  one,  stating  whether 
or  not  it  objects  to  the  proposed 
divestiture.  If  the  United  States  provides 
written  notice  that  it  does  not  object,  the 
divestiture  may  be  consummated, 
subject  only  to  defendants'  limited  right 
to  object  to  the  sale  under  Section  V(C) 
of  this  Final  Judgment.  Absent  written 
notice  that  the  United  States  does  not 
object  to  the  proposed  Acquirer  or  upon 
objection  by  the  United  States,  a 
divestiture  proposed  under  Section  TV 
or  Section  V  shall  not  be  consummated. 
Upon  objection  by  defendants  under 
Section  V(C),  a  divestiture  proposed 
under  Section  V  shall  not  be 
consummated  unless  approved  by  the 
Court. 

Vn.  Financing 

Defendants  shall  not  finance  all  or 
any  part  of  any  purchase  made  pursuant 
to  Section  IV  of  V  of  this  Final 
Judgment. 

Vni.  Preservation  of  Assets 

Until  the  divestiture  required  by  this 
Tinal  Judgment  has  been  accomplished: 

A.  Defendants  shall  provide  sufficient 
working  capital  and  lines  and  sources  of 
credit  to  continue  to  maintain  the  Plant 
as  an  economically  viable  facility. 

B.  Defendants  shall  not,  except  as  part 
of  a  divestiture  approved  by  the  United 
Stases.  remove,  sell,  lease,  assign, 
transfer,  pledge  or  otherwise  dispose  of 
any  of  the  Divestiture  Assets. 

C.  Defendants  shall  take  no  action  that 
would  interfere  with  the  ability  of  anv 
trustee  appointed  pursuant  to  the  Final 
Judgment  to  complete  the  divestiture  to 
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an  Acquirer  acceptable  to  the  United 
States. 

IX.  Affidavits 

A.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  proposed  Final 
Judgment  in  this  matter,  and  every 
thirty  (30)  calendar  days  thereafter  until 
the  divestiture  has  been  completed 
under  Section  IV  or  V,  defendants  shall 
deliver  to  the  United  States  an  affidavit 
as  to  the  foct  and  manner  of  its 
compliance  with  Section  TV  or  V  of  this 
Final  Judgment.  Each  such  affidavit 
shall  include  the  name,  address,  and 
telephone  niunber  of  each  person  who, 
during  the  preceding  thirty  days,  made 
an  offer  to  acquire,  expressed  an  interest 
in  acquiring,  entered  into  negotiations 
to  acquire,  or  was  contacted  or  made  an 
inquiry  about  acquiring,  any  interest  in 
the  Divestitxire  Assets,  and  shall 
describe  in  detail  each  contact  with  any 
such  person  during  that  period.  Each 
such  affidavit  shall  also  include  a 
description  of  the  efforts  defendants 
have  taken  to  solicit  buyers  for  the 
Divestiture  Assets,  and  to  provide 
required  information  to  prospective 
purchasers,  including  the  limitations,  if 
any,  on  such  information.  Assuming  the 
information  set  forth  in  the  affidavit  is 
true  and  complete,  any  objection  by  the 
United  States  to  information  provided 
by  defendants,  including  limitation  on 
information,  shall  be  made  within 
fourteen  (14)  days  of  receipt  of  such 
affidavit. 

B.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  proposed  Final 
Judgment  in  this  matter,  defendants 
shall  deliver  to  the  United  States  an 
affidavit  that  describes  in  reasonable 
detail  all  actions  defendants  have  taken 
and  all  steps  defendants  have 
implemented  on  an  ongoing  basis  to 
comply  with  Section  vm  of  this  Final 
Judgment.  Defendants  shall  deliver  to 
the  United  States  an  affidavit  describing 
any  changes  to  the  efforts  and  actions 
outlined  in  defendants*  earlier  affidavits 
filed  pursuant  to  this  section  within 
fifteen  (15)  calendar  days  after  the 
change  is  implemented.  | 


C.  Defendants  shall  keep  all  records  of 
all  efforts  made  to  preserve  and  divest 
the  Divestiture  Assets  until  one  year 
after  such  divestiture  has  been 
completed. 

X.  Compliance  Inspection 

A.  For  the  purposes  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  or  of  determining  whether 
the  Final  Judgment  should  be  modified 
or  vacated,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time 
duly  authorized  representatives  of  the 
United  States  Department  of  Justice, 
including  consultants  and  other  persons 
retained  by  the  United  States,  shall, 
upon  written  request  of  a  duly 
authorized  representative  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  and  on 
reasonable  notice  to  defendants,  be 
permitted: 

(1)  Access  during  defendants'  office 
hours  to  inspect  and  copy,  or  at 
plaintiff's  option,  to  require  defendants 
to  provide  copies  of,  all  books,  ledgers, 
accounts,  records  and  dociunents  in  the 
possession,  custody,  or  control  of 
defendants,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

(2)  To  interview,  either  informally  or 
on  the  record,  defendants'  officers, 
employees,  or  agents,  who  may  have 
their  individual  counsel  present, 
regarding  such  matters.  The  interviews 
shall  be  subject  to  the  reasonable 
convenience  of  the  interviewee  and 
without  restraint  or  interference  by 
defendants. 

B.  Upon  the  written  request  of  a  duly 
authorized  representative  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  defendants  shall 
submit  written  reports,  imder  oath  if 
requested,  relating  to  any  of  the  matters 
contained  in  this  Final  Judgment  as  may 
be  requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  or  Section  DC  shall  be  divulged 
by  the  United  States  of  any  person  other 
than  an  authorized  representative  of  the 
executive  branch  of  the  United  States, 


except  as  required  by  this  Court,  or  in 
the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party  (including 
grand  jury  proceedings),  or  for  the 
purpose  of  securing  compliance  with 
this  Final  Judgment,  or  as  otherwise 
required  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  defendants 
to  the  United  States,  defendants 
represent  and  identify  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  imder  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  defendants  mark  each 
pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  the  United  States 
shall  give  defendants  ten  (10)  calendar 
days  notice  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jiuy  proceeding). 

XI.  No  Reacquisition 

Defendants  may  not  reacquire  any 
part  of  the  Divestiture  Assets  during  the 
term  of  this  Final  Judgment. 

Xn.  Retention  of  Jurisdiction 

This  Court  retains  jurisdiction  to 
enable  any  party  to  this  Final  Judgment 
to  apply  to  this  Coiut  at  any  time  for 
further  orders  and  directions  as  may  be 
necessary  or  appropriate  to  carry  out  or 
construe  this  Final  Judgment,  to  modify 
any  of  its  provisions,  to  enforce 
compliance,  and  to  punish  violations  of 
its  provisions. 

Xm.  Expiration  of  Final  Judgment 

Unless  this  Court  grants  an  extension, 
this  Final  Judgment  shall  expire  ten 
years  from  the  date  of  its  entry. 

XIV.  Public  Interest  Determination 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Court  approval  subject  to  procedures 
of  Antitrust  Procedures  and  Penalties 
Act.  15  U.S.C.  16. 
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a  nfK>kjing  tool  with  thermal  control  elements. 
Stereolittiographk:  method  and  apparatus  with  enhanced  control  of  prescribed  stimulation 

productk)n  and  applk:atkxi. 
Rapid  prototyping  apparatus  with  enhanced  thermal  and/or  vibratkxial  stability  for  productkm 

of  three  dimensional  objects 
Method  of  making  a  three  dimensk>nal  object. 

Method  of  and  apparatus  for  making  a  three  dimenskxial  object  by  stereolithography. 
MettKx]  of  rrukirtg  a  three-dimertskxial  object  by  stereolithograph. 


Canadian  Patents  Issued  to  3D  Systems 


Serial  No. 


Topk: 

Curl  Reductkm  

Slk»  , 

Beam  Profiling 

Off-Peak  Post  Cure 

Stress  Reliefs 

Supports 

Doctor  Blade/Uqukl  Leveling  

Beam  Profiling  Div  

SL  Beam  Profiling  

SL  Curl  Reduction 


Patent  No. 


596827 
596825 
596826 
596838 
596850 
596847 
612990 
616962 
617113 
617087 


1339750 
1338521 
1334052 
1338954 
1338628 
1339751 
1337955 
1340501 
1341214 
1340890 
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Mexican  Patents  Issued  to  3D  Systems 


Serial  No. 


975844 


Topk; 


Patent  No 


Rapid  Recoating 


1 95669 


United  States  Patents  Issued,  Assigned  or  Licensed  to  DTM  Corporation 


Patent  No. 


Patent  title 


4.863.538 
4.938.816 
4,944.817 
5.017,753 
5.076,869 
5.132.143 
5,147.587 
5.155.321 

5.156.697 
5.252.264 
5.296.062 
5.304.329 

5.316.580 
5.342.919 
5.352.405 
5.382,308 
5,527.887 
5.597,589 
5,616,294 
5,639.070 
5.640.667 
5.648,450 
5.733,497 
5.749,041 
5,817,206 
5,990,268 
6,085.122 
6.136.948 
6.151.345 


Method  and  apparatus  for  producing  parts  by  selective  sintering. 

Selective  laser  smtenng  with  assisted  powder  handling. 

Multiple  nfaterial  systems  for  selective  t>eam  sintering 

Method  and  apparatus  for  produang  parts  by  selective  slntenng  (Deckard). 

Multiple  material  systems  for  selective  beam  sintering 

Method  for  producing  parts  (Deckard). 

Method  of  producing  parts  and  molds  usir>g  composite  ceramic  powders 

Radiant  heating  afsparatus  for  provkling  uniform  surtace  temperature  useful  In  selective  laser 
sintering. 

Selective  laser  sintering  of  parts  by  compound  formation  of  precursor  powders 

Apparatus  and  method  for  producing  parts  with  multi-directiorial  powder  delivery. 

Multiple  material  systems  for  selective  beam  sintering. 

MetfKXl  of  recovering  recyclable  unsintered  povvder  from  the  part  bed  of  selective  laser  sin- 
tering machirie. 

Metfiod  and  apparatus  for  producing  parts  by  selective  smtenng 

Sinterable  Semi-Crystalline  Powder  and  Near-Fully  Dense  Article  Formed  Therewith. 

Tfiermal  control  of  selective  laser  sintenng  via  control  of  the  laser  scan. 

Multiple  material  systems  for  selective  t>eam  sintering 

Sinterable  semi-crystalline  power  and  near-fully  dense  article  formed  therewith. 

Apparatus  tor  producing  parts  by  selective  sintering 

MettKXJ  for  producing  parts  by  infiltration  of  porous  Intermediate  parts. 

Method  for  producing  parts  by  selective  sintering 

Laser-directed  fabricatkxi  of  full-density  metal  artk:les  using  hot  isostatic  processing. 

Sinterable  semi-crystalline  powder  and  near-fully  dense  article  formed  ttierein. 

Selective  laser  sintering  with  composite  plastk:  material 

Method  of  forming  three-dimensional  artk;les  using  tliermosetting  matenals. 

Selective  laser  sintering  of  polymer  powder  of  controlled  particle  size  distribution. 

Sinterable  semi-crystalline  powder  and  near  fully  dense  article  formed  therewith. 

ErKJ-of-vector  laser  power  control  in  a  seiectlve  laser  sintering  system 

Sinterat>le  semi-crystalline  powder  and  near-fully  dense  article  formed  therewith. 

Laser  power  control  with  stretched  initial  pulses. 


Appendix  n 


A.  Filed  Under  SeaJ  Pursuant  to  Court  Order 

Appendix  D 

B.  Canadian  Patents  Applied  for  by  3D  Systems 


Serial  No. 


2072136 
2095225 
2186613 


Topk: 


SkintinuousA/Veave. 
Layer  Comparison. 
SMLC/Quk:kcast. 


Appendix  III 


3D  Systems'  United  States  Inkjet  Patents 


Patent  No.  • 


4.992.806 
5.141.680 
5.174.943 
5.313.232 
5.344.298 


Title 


5.501.824  I  Thennal  stereolithography 

5.569.349  j  Thermal  stereolithography 

5.672.312 I  Thermal  stereolithography. 

5.676.904 I  Thermal  stereolithography. 


Metf>od  of  jetting  phase  change  ink 

Thermal  Stereolithography. 

Method  for  production  of  three-dimensional  objects  by  stereolitt)ography 

MettKxJ  of  jetting  phase  change  ink 

Apparatus  for  making  three-dimenskjnal  objects  by  stereolithography 


49208 


Federal  Register /Vol.  66,  No.  187 /Wednesday,  September  26,  2001 /Notices 


3D  Systems'  United  States  Inkjet  Patents— Continued 


Patent  No. 

Title 

5  695  707           

Thermal  stereolithography. 

5  776  409                 

rhermal  stereolithography  using  slice  techniques. 

5  855^36                   

MettKxJ  for  selective  deposition  modeling. 

5  943  235              

Rapid  prototyping  system  and  method  with  support  region  data  processing. 

5  997  291     

Hot-melt  material  for  heating  plate. 

6  027  682         

Thermal  stereolithograph  using  slice  techniques. 

6  132  665        

Compositions  and  methods  for  selective  deposition  modeling. 

6  133  353    

Phase  change  solid  imaging  material. 

6  133  355             

Selective  deposition  modeling  materials  and  method. 

6  136  252  

Apparatus  for  electro-chemical  deposition  with  thermal  anneal  chamber. 

6162  378   

Method  and  apparatus  for  variably  controlling  the  temperature  in  a  selective  deposition  mod- 

6 193  923    

eling  environment 
Selective  deposition  modeling  method  and  apparatus  for  forming  three-dimensiortal  objects 

6  270  335    

and  supports 
Selective  Deposition  Modeling  Method  and  Apparatus  for  Forming  Three-Dimensional  Ob- 

Des 420  371     

jects  and  Supports 
Rapid  prototype  machine. 

Des  422  609      

Container  for  material  loadirtg. 

Des  423  023                 

Ra™'!  prototype  machine. 

Appendix  IV  I 

Filed  Under  Seal  Pursuant  to  Court 
Order 

Appendix  V 

Patents  Licensed  to  3D  Systems 
With  No  Right  To  Sublicense 


Patent  No. 


Assignee 


4,704,503  Patlex  Corporation 

4,746,201  I  Patlex  Corporation. 

5.253,177  _ I  NTT  Data/CMET  Inc 

5,415,820  NTT  Dala/CMET  Inc. 

I 

Patents  Licensed  to  DTM  Cor- 
poration With  No  Right  To  Sub- 
license 


Patent  No. 

Assignee 

5  745  834  

Rockwell  Science. 

5,932,055  

Rockwell  Science. 

In  The  United  States  District  Court  for 
the  District  of  Columbia 

(Civil  No.;  1:01CV01237  (GK)1 

United  States  of  America,  Plaintiff,  v. 
3D  Systems  Corporation  and  DTM 
Corporation,  Defendants 

Competitive  Impact  Statement 

The  United  States,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act  ("APFA").  15  U.S.C. 
16(b)-(h).  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  ent];y  in  this 
civil  antitrust  proceeding. 

I.  Nature  and  Purpose  of  the  Proceeding 

The  United  States  filed  a  civil 
antitrust  Complaint  on  lune  6,  2001, 
alleging  that  the  proposed  acquisition  of 


DTM  Corporation  ("DTM")  by  3D 
Systems  Corporation  ("3D")  would 
substantially  lessen  competition  in 
violation  of  Section  7  of  the  Clayton 
Act.  15  U.S.C.  18. 

The  Complaint  alleges  that  3D  and 
DTM  are  two  of  only  three  firms  that 
produce  industrial  rapid  prototyping 
("RP")  systems  in  the  United  States. 
Both  3D  and  DTM  hold  extensive  patent 
portfolio  related  to  RP  systems 
production.  1  hese  patents  have  limited 
the  number  of  firms  in  the  U.S.  market 
by  preventing  firms  that  sell  RP  systems 
abroad  from  competing  in  the  United 
States.  The  Complaint  alleges  that  the 
transaction  will  substantially  lessen 
competition  in  the  development, 
production  and  sale  of  industrial  RP 
systems  sold  in  the  United  States, 
thereby  harming  consumers. 
Accordingly,  the  Complaint  asks  the 
Coiul  to  issue  (1)  a  judgment  that  the 
proposed  acquisition  of  DTM  by  3D 
would  violate  of  Section  7  of  the 
Clayton  Act.  15  U.S.C.  18;  and  (2) 
permanent  injunctive  relief  that  would 
prevent  defendants  from  carrying  out 
the  acquisition  or  otherwise  combining 
their  operations. 

After  this  suit  was  filed,  the  United 
States  and  defendants  reached  a 
proposed  settlement  that  permits  3D  to 
complete  its  acquisition  of  UTM,  while 
preserving  competition  in  the  market  for 
industrial  RP  systems  by  requiring 
defendants  to  license  their  RP-related 
patent  portfolios.  A  Stipulation  and 
proposed  Final  Judgment  embodying 
the  settlement  were  filed  with  the  Court 
on  August  17,2001. 

The  proposed  Final  Judgment  orders 
3D  and  DTM  to  grant  a  license  to 
develop  manufacture  and  sell,  and  to 
supply  any  support  or  maintenance 


services  for,  products  under  the 
defendants'  RP  patent  portfolios  within 
a  limited  field  of  use  matching  either 
3D's  or  DTM's  technology.  The  licensee, 
to  be  approved  by  the  United  States, 
must  be  a  tirm  that  currently 
manufacturers  industrial  RP  systems. 
The  defendants  must  complete  the 
divestitive  within  one  hundred  twenty 
(120)  calendar  days  after  the  filing  of  the 
proposed  Final  Judgment,  or  five  (5) 
days  after  notice  of  entry  of  the  Final 
Judgment  by  the  Court,  whichever  is 
later.  The  United  States  may  extend  the 
time  period  for  divestiture  for  up  to 
sixty  (60)  days.  If  the  defendants  do  not 
complete  the  divestiture  within  the 
prescribed  period,  the  Court  will 
appoint  a  trustee  to  achieve  the 
divestiture. 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
proposed  Final  Judgment  would 
terminate  this  action,  except  that  the 
Court  would  retain  jiuisdiction  to 
construe,  modify,  or  enforce  the 
provisions  of  the  proposed  Final 
Judgment,  and  to  punish  violations 
thereof 

II.  E)escription  of  the  Events  Giving  Rise 
to  the  Alleged  Violation  of  the  Antitrust 
Laws 

A.  The  Defendants 

Defendant  3D  is  a  Delaware 
corporation  with  its  principal  place  of 
business  in  Valencia,  California.  3D  is  a 
manufacturer  and  supplier  of  RP 
systems  and  related  equipment, 
proprietary  materials  used  in  RP 
systems,  and  associated  services.  For  the 
year  ending  December  31,  2000,  3D 
reported  sales  of  $110  million. 
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Defendant  DTM  is  a  Texas 
Corporation  with  its  principal  place  of 
business  in  Austin,  Texas.  DTM  designs, 
manufactures,  markets  and  supports  RP 
systems  and  related  materials  used  in 
RP  systems.  For  the  year  ending 
December  31,  2000,  DTM  reported  sales 
of  $40  million. 

B.  The  Proposed  Acquisition 

On  April  2,  2001,  3D  and  DTM 
entered  into  an  agreement  and  plan  of 
merger,  pursuant  to  which  3D  intended 
to  acquire  DTM  in  a  cash  tender  offer. 
The  defendants  valued  the  transaction 
at  an  estimated  $45  million.  This 
proposed  transaction,  which  would 
have  reduced  the  nimiber  of  competitors 
in  the  U.S.  industrial  RP  systems  market 
from  three  to  two,  precipitated  the 
United  States'  antitrust  suit  on  June  6. 
2001.  Following  the  filing  of  the  stiit. 
the  defendants  postponed  closing  the 
proposed  transaction  pending  the 
outcome  of  settlement  negotiations.  On 
August  16,  2001,  the  Stipulation  and 
proposed  Final  Judgment  to  resolve  the 
suit  were  filed  with  the  Court. 

C.  The  Competitive  Effects  of  the 
Acquisition 

1.  Industrial  RP  Systems.  Rapid 
prototyping  is  a  process  by  which  a 
machine  transforms  a  computer  design 
into  a  three-dimensional  prototype  or 
model.  Rapid  prototyping  is 
significandy  faster  and  less  expensive 
than  traditional  methods  of  creating  a 
prototype,  such  as  machining,  milling  or 
grinding.  Competing  technologies  are 
used  in  industrial  RP  systems  to  create 
prototypes.  Stereolithography  ("SL") 
technology,  utilized  by  3D.  forms  a 
three-dimensional  object  through 
radiation  from  a  liquid,  photocurable 
material.  DTM's  RP  systems  use  laser 
sintering  ("LS")  technology  to  heat  and 
form  a  sinterable  powder  into  a  three- 
dimensional  form. 

There  are  two  types  of  RP  systems: 
industrial  and  professional.  Industrial 
RP  systems  are  large,  cost  hundreds  of 
thousands  of  dollars  and  are  able  to 
create  functional  prototypes,  tooling 
inserts,  and  low  volume  production 
quantities  of  parts.  Professional  RP 
systems  are  smaller  and  less  expensive, 
use  "Inkjet"  printing  technology,  and 
are  geared  toward  the  creation  of 
concept  models  in  an  office  setting. 
Sales  of  mdustrial  RP  systems  and 
associated  materials  represent  the 
lai:gest  and  most  profitable  segment  of 
the  U.S.  RP  industry,  accounting  for 
approximately  85%  of  the  total  RP- 
related  sales  last  year.  Because  of 
limited  capabilities,  professional  RP 
systems  are  not  good  substitutes  for 
industrial  RP  systems. 


There  is  a  broad  range  of  uses  for  the 
technology  employed  in  an  industrial 
RP  system.  Industrial  RP  systems  can  be 
used  to  create  prototypes,  running  the 
gamut  from  a  non-functional  model  of  a 
hand-held  calculator,  used  for  visual 
inspection  in  early  design  phases,  to  a 
sophisticated  exhaust  manifold  for  an 
automobile,  which  can  be  bolted  in 
place  and  tested.  The  Complaint  alleges 
that  the  development,  manufacture  and 
sale  of  industrial  RP  systems  is  a  line  of 
commerce  or  relevant  product  market 
within  the  meaning  of  Section  7  of  the 
Clajrton  Act.  In  other  words,  in  the 
event  of  a  small  but  significant  increase 
in  the  price  of  industrial  RP  systems, 
customers  would  not  switch  to  less 
capable  professional  RP  systems  or  to 
traditional  technologies,  such  as 

marhining,  milling  Or  grinding. 

"Hie  Complaint  alleges  thatme 
relevant  geographic  market  within  the 
meaning  of  Section  7  of  the  Clayton  Act 
is  the  United  States.  There  are  no 
imports  of  industrial  RP  systems  into 
the  United  States.  Although  there  are 
producers  of  industrial  RP  systems  in 
other  countries,  such  as  Japan  and 
Germany,  patents  that  cover  the 
technology  owned  by  3D  and  DTM  have 
prevented  importation  and  sale  in  the 
United  States.  Accordingly.  U.S. 
customers  are  unable  to  turn  to  foreign 
producers  of  industrial  RP  systems. 
Therefore,  a  small  but  significant  price 
increase  of  industrial  RP  systems  would 
not  cause  any  purchasers  to  switch  to 
industrial  RP  systems  manufactured 
outside  the  United  States,  let  alone  a 
sufficient  number  to  make  the  price 
increase  unprofitable. 

2.  Anticompetitive  Consequences  of 
the  Proposed  Transaction.  3D  and  DTM 
are  two  of  only  three  suppHers  of 
industrial  RP  systems  in  the  United 
States.  In  this  highly  concentrated 
market.  3D  has  approximately  a  60% 
market  share  and  DTM  has 
approximately  a  20%  market  share. 
Currently.  3D  and  DTM  offer  the  most 
sophisticated  systems  in  the  industry 
and  compete  directly  against  each  other 
in  the  development,  manufact\ire  and 
sale  of  industrial  RP  systems. 
Competition  for  innovations  and 
improvements  is  evidenced  by  the  many 
RP-related  patents  obtained  by  the 
defendants.  This  competition  has  been 
the  driving  force  behind  the 
development  of  innovative  industrial  RP 
system  technology,  which  has  enabled 
the  industry'  to  develop  a  less  costly 
method  of  creating  prototypes. 

The  proposed  acquisition  would 
substantially  increase  concentration  in 
an  already  highly  concentrated  market. 
The  proposed  acquisition  would  raise 
the  combined  firm's  share  of  industry 


sales  to  the  level  where  it  would  have 
the  ability  profitably  to  raise  prices.  3D 
and  DT^'s  customers  would  not  switch 
to  the  one  remaining  industrial  RP 
systems  producer  in  sufficient  numbers 
to  make  unprofitable  a  significant  price 
increase  imposed  by  the  combined  firm. 

Entry  into  the  industrial  RP  systems 
market  is  difficult,  time  consuming,  and 
expensive  and  would  not  deter  the 
exercise  of  market  power  caused  by  3D's 
acquisition  of  DTM.  It  would  take  well 
over  two  years,  and  substantial  costs,  for 
a  new  entrant  to  create  the  sophisticated 
and  advanced  technological  capabilities 
needed  to  develop  and  manufacture 
industrial  RP  systems. 

3D  and  DTM  each  hold  an  extensive 
array  of  patents  to  the  prevailing 
technology  used  in  industrial  RP 
systems.  "The  patent  positions  of  3D  and 
DTM  prevent  other  industrial  RP 
systems  producers  from  competing  in 
the  United  States.  In  combination,  the 
acquisition  would  enhance  3D's  already 
strong  patent  portfolio. 

The  competition  between  3D  and 
DTM  has  benefitted  users  of  industrial 
RP  systems  through  lower  prices  for 
systems,  lower  prices  for  materials,  and 
improved  products.  For  these  reasons, 
the  United  States  concluded  that  3D's 
acquisition  of  DTM.  as  originally 
structured,  would  substantially  lessen 
competition  in  the  development, 
manufricture  and  sale  of  industrial  RP 
systems  in  violation  of  Section  7  of  the 
Clayton  Act. 

III.  Explanation  of  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  is 
designed  to  ensure  that  competition  that 
would  have  otherwise  been  eliminated 
as  a  result  of  the  proposed  acquisition 
will  be  preserved.  To  maintain 
competition  m  the  industrial  RP 
systems  market,  the  proposed  Final 
Judgment  lifts  the  patent  entr\'  barriers 
for  a  firm  that  is  currently  prevented 
from  selling  its  industrial  RP  systems  in 
the  United  States.  Licensing  an  acquirer 
that  currenUy  manufactures  industrial 
RP  systems  and  enabling  it  to  compete 
in  the  U.S.  market  will  restore  the 
com|}etition  that  would  otherwise  be 
lost  by  reason  of  the  merger  of  3D  and 
DTM.  Outside  of  the  United  States, 
defendants  face  vigorous  competition 
from  companies  such  as  Electro  Optical 
Systems,  based  in  Germany,  and  Teijin 
Seiki.  based  in  Japan.  Under  the 
proposed  Final  Judgment,  defendants 
must  grant  a  license  to  one  such  firm  so 
that  it  will  be  able  to  compete  in  the 
U.S.  market.  Thus,  after  the  merger, 
there  will  still  be  three  competitors  in 
the  U.S.  market  for  industrial  RP 
systems. 


VOL 
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Specifically,  the  proposed  Final 
Judgment  requires  defendants  to  grant 
the  acquirer  a  perpetual,  assignable, 
transferable,  non-exclusive  license  to 
develop,  test,  product,  market,  sell,  or 
distribute,  and  to  supply  any  support  or 
maintenance  services  for,  products 
imder  both  firms'  RP  patent  portfolios. 
Defendants  must  license  both  3D's  and 
DTM's  full  industrial  RP-related  patent 
portfolios  to  ensure  that  the  acquirer  has 
the  full  range  of  necessary  technology  to 
produce  and  sell  RP  systems  in  the 
United  States.  This  license  will  be 
limited  to  a  specific  field  of  RP 
technology  to  match  the  RP  technology 
employed  by  the  acquirer.  The  proposed 
Finial  Judgment  also  requires  defendants 
to  provide  the  acquirer  with  a  list  of  all 
North  American  purchasers  that  utilize 
the  acquirer's  technology  and  field  of 
use  under  the  license.  In  addition,  the 
acquirer  will  have  the  option  to 
purchase  DTM's  assembly  plant,  located 
in  Austin,  Texas. 

Under  the  proposed  Final  Judgment, 
defendants  must  provide  the  acquirer 
with  all  software  copjrright  licenses 
needed  to  purchase  and  resell  both 
defendants'  used  industrial  RP  systems 
in  North  America.  The  acquirer  will 
therefore  be  able  to  offer  to  take  the 
defendants'  systems  as  "trade-ins"  on 
its  own  equipment,  and  then  resell 
defendants'  systems  as  used  equipment. 
The  proposed  Final  Judgment  bars  the 
defendants  from  asserting  against  the 
acquirer  any  claims  for  patent  or 
copyright  infringement  in  North 
America  for  products  under  the  licenses 
granted,  or  any  claims  that  any 
equipment,  systems,  supplies,  software, 
processes  or  other  technology  currently 
sold  by  the  acquirer  outside  of  North 
America  infringe  any  of  defendants' 
patents  or  copyrights  in  North  America. 
These  provisions  ensure  that  the 
acquirer  will  be  able  to  import  its 
ciurent  RP  systems  into  the  U.S.  market, 
without  the  threat  of  patent  or  copyright 
litigation  from  the  defendants. 
In  order  to  ensure  a  capable 
competitor,  defendants  must  license 
their  RP  patents  portfolios  to  a  company, 
that  currently  manufactures  RP  systems. 
The  divestiture  required  by  the 
proposed  Final  Judgment  must  be  to  an 
acquirer  acceptable  to  the  United  States 
in  its  sole  discretion.  Specifically,  in  the 
United  States*  sole  judgment,  the 
acquirer  must  have  the  intent  and 
capability  of  competing  effectively  in 
the  business  of  servicing  and  selling 
industrial  RP  systems  in  the  United 
States. 

The  defendants  must  use  their  best 
efforts  to  complete  the  divestiture 
required  by  the  proposed  Final 
Judgment  as  expeditiously  as  possible. 


Unless  the  United  States  grants  an 
extension  of  time,  the  divestiture  must 
be  completed  within  one  hiuidred 
twenty  (120)  calendar  days  after  the 
filing  of  the  proposed  Final  Judgment, 
or  five  (5)  days  after  notice  of  entry  of 
the  Final  Judgment  by  the  Court, 
whichever  is  later.  If  the  defendants  fail 
to  accomplish  the  divestiture  within 
this  time  period,  then  the  proposed 
Final  Judgment  calls  for  the  Court,  upon 
the  Unitend  States'  application,  to 
appoint  a  trustee  nominated  by  the 
United  States  to  effect  the  divestiture.  If 
a  trustee  is  appointed,  the  defendants 
are  to  cooperate  fully  with  the  trustee 
and  pay  all  costs  and  expenses  of  the 
trustee  and  any  persons  retained  by  the 
trustee.  The  compensation  paid  to  the 
trustee  and  any  persons  retained  by  the 
trustee  shall  be  both  reasonable  in  light 
of  the  value  of  the  divestiture  assets, 
and  based  on  a  fee  arrangement 
providing  the  trustee  with  an  incentive 
based  on  the  price  and  terms  of  the 
divestiture  and  the  speed  with  which  it 
is  accomplished.  After  appointment,  the 
trustee  will  file  monthly  reports  with 
the  United  States,  defendants  and  the 
Court,  setting  forth  the  trustee's  efforts 
to  accomplish  the  divestitrire  ordered 
under  the  proposed  Final  Judgment.  If 
the  trustee  has  not  accomplished  the 
divestiture  within  six  (6)  months  after 
its  appointment,  the  trustee  shall 
promptly  file  with  the  Court  a  report 
setting  forth  (1)  the  trustee's  efforts  to 
accomplish  the  required  divestiture,  (2) 
the  reasons,  in  the  trustee's  judgment, 
why  the  required  divestiture  has  not 
been  accomplished,  and  (3)  the  trustee's 
recommendations.  At  the  same  time  the 
trustee  will  furnish  this  rejjort  to  the 
United  States  and  defendants,  who  will 
each  have  the  right  to  be  heard  and  to 
make  additional  recommendations. 

rv.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injiued  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  district  court  to 
recover  three  times  the  damages  the 
person  has  suffered,  as  well  as  the  costs 
of  bringing  a  lawsuit  and  reasonable 
attorneys'  fees.  Entry  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton 
Act,  15  U.S.C.  16(a),  the  proposed  Final 
Judgment  has  no  effect  as  prima  facie 
evidence  in  any  subsequent  private 
lawsuit  that  may  be  brought  against 
defendants. 


V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  this  Court 
after  compliance  with  the  provisions  of 
the  APPA,  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  of  the 
decree  upon  this  Court's  determination 
that  the  proposed  Final  Judgment  is  in 
thepublic  interest. 

The  APPA  provides  a  period  of  at 
least  sixty  (60)  days  preceding  the 
effective  date  of  the  proposed  Final 
Judgment  within  which  any  person  may 
submit  to  the  United  States  written, 
comments  regarding  the  proposed  Final 
Judgment.  Any  person  who  wishes  to 
comment  should  do  so  within  sixty  (60) 
days  of  the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  will 
evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 
consideration  by  the  I>epartment  of 
Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Final 
Judgment  at  any  time  prior  to  entry.  The 
comments  and  the  response  of  the 
United  States  will  be  filed  with  this 
Court  and  published  in  the  Federal 
Register.  Written  comments  should  be 
submitted  to:  J.  Robert  Kramer,  II,  Chief.  ' 
Litigation  II  Section,  Antitrust  Division, 
United  States  Department  of  Justice, 
1401  H  Street,  NW.,  Suite  3000, 
Washington,  DC  20530. 

The  proposed  Final  Judgment 
provides  that  this  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  this  Court  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgment. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  a  full  trial  on  the  merits 
against  defendants.  The  United  States  is 
satisfied,  however,  that  the  removal  of 
existing  patent  entry  barriers  throtigh 
the  required  license  to  allow  a  firm  that 
currently  manufactures  industrial  RP 
systems  to  compete  in  the  U.S.  market, 
and  other  relief  contained  in  the 
proposed  Final  Judgment,  will  establish, 
preserve  and  ensure  a  viable  competitor 
in  the  development,  manufacture  and 
sale  of  industrial  RP  systems.  Thus,  the 
United  States  is  convinced  that  the 
proposed  Final  Judgment,  once 
implemented  by  the  Court,  will  prevent 
3D's  acquisition  of  DTM  from  having 
adverse  competitive  effects. 


VII.  Standard  of  Review  Under  the 
APPA  for  Proposed  Final  Judgment 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  sixty  (60)  day  comment  period,  after 
which  the  court  shall  determine 
whether  entry  of  the  proposed  Final 
Judgment  is  "in  the  public  interest."  In 
making  that  determination,  the  court 
may  consider — 

(1)  the  competitive  impact  of  such 
judgment,  including  termination  of  alleged 
violations,  provisions  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment; 

(2)  the  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuali, 
alleging  specific  injury  from  the  violations 
set  forth  in  the  complaint  including 
consideration  of  the  public  benefit,  if  any,  to 
be  derived  from  a  determination  of  the  issues 
at  trial. 

15  U.S.C.  16(e)  (emphasis  added).  As 
the  Court  of  Appeals  for  the  District  of 
Columbia  has  held,  the  APPA  permits  a 
court  to  consider,  among  other  things, 
the  relationship  between  the  remedy 
secured  and  the  specific  allegations  set 
forth  in  the  government's  complaint, 
whether  the  decree  is  siifficiently  clear, 
whether  enforcement  mechanisms  are 
sufficient,  and  whether  the  decree  may 
positively  harm  third  parties.  See 
United  States  v.  Microsoft  Corp.,  56 
F.3d  1448, 1458-62  (D.C.  Cir.  1995). 

In  conducting  this  inquiry,  "the  Court 
is  nowhere  compelled  to  go  to  trial  or 
to  engage  in  extended  proceedings 
which  might  have  the  effect  of  vitiating 
the  benefits  of  prompt  and  less  costly 
settlement  through  the  consent  decree 
process."  *  Rather, 

absent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court, 
in  making  its  public  interest  finding,  should 
*  •  *  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances.^ 


>  119  Cong.  Rec.  24.598  (1973).  See  United  Slates 
V.  Gillette  Co..  406  F.  Supp.  713.  715  (D.  M«»s. 
1975).  A  "public  interest"  determination  can  be 
made  properly  on  the  basis  of  the  Competitive 
Impact  Statement  and  Response  to  Comments  filed 
pursuant  to  the  APPA.  Although  the  APPA 
authorizes  the  use  of  additional  procedures,  those 
procedures  are  discretionary  (15  U.S.C,  16(f)).  A 
court  need  not  invoke  any  of  them  unless  it  believes 
that  the  comments  have  raised  significant  issues 
and  that  further  proceedings  would  aid  the  court  in 
resolving  those  issues.  See  H.R.  Rep.  No.  93-1463. 
93rd  Cong.  2d  Sess.  a-9  (1974),  reprinted  in  1974 
U.S.CCA.N.  6535.  6538. 

^  United  States  v.  Mid-America  Dairymen,  Inc., 
1977-1  Trade  Cas.  (CCH)  1 61.508.  at  71.980  (W.D. 


Accordingly,  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  coiul  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  BNS,  Inc..  858  F.2d  456.  462- 
63  (9th  Cir.  1988),  quoting  United  States 
V.  Bechtel  Corp..  648  F.2d  660,  666  (9th 
Cir.),  cert,  denied,  454  U.S.  1083  (1981); 
see  also  Microsoft.  56  F.3d  at  1458. 
Precedent  requires  that 

{tjhe  balancing  of  competing  social  and 
political  interest  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  courts  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
tot  he  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 
of  the  public  interest."  More  elaborate 
requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree.^ 

The  proposed  Final  Judgment, 
therefore,  should  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  bee  competition 
in  the  future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  A 
"proposed  decree  must  be  approved 
even  if  it  falls  short  of  the  remedy  the 
court  would  impose  on  its  own.  as  long 
as  it  falls  within  the  range  of 
acceptability  or  is  'within  the  reaches  of 
public  interest.'"* 

Moreover,  the  court's  role  imder  the 
APPA  is  limited  to  reviewing  the 
remedy  in  relationship  to  the  violations 
that  the  United  States  alleges  in  its 
Complaint,  and  does  not  authorize  the 
court  to  "construct  (its!  own 
hypothetical  case  and  then  the  decree 
against  that  case."  Microsoft,  56  F.3d  at 
1459.  Because  the  "court's  authority  to 
review  the  decree  depends  entirely  on 


Mo.  1977):  see  also  United  States  v.  Loews  Inc..  783 
F  Supp.  21.  214  (S.D.N.Y.  1992):  United  Slates  v. 
Columbia  Artists  Mf(ml.,  Inc..  662  F.  Supp.  865,  870 
(S.D.N.Y.  1987). 

'  United  States  v.  Bechtel  Corp..  648  F.2d  at  666 
(citations  omitted)  (emphasis  added):  see  United 
States  V.  BNS.  Inc.  858  F.2d  at  463:  United  States 
V.  National  Broadcasting  Co..  449  F.  Supp.  1127. 
1143  (CD.  Cal.  1978):  United  States  v.  Gillette  Co. 
406  F.  Supp.  at  716.  See  also  United  States  v. 
American  Cyanamid  Co..  719  F.2d  558.  565  (2d  Cir. 
1983),  cert,  denied.  465  U.S.  1101  (1984). 

♦  United  States  v.  American  Tel.  Br  Tel.  Co..  552 
F.  Supp.  131.  151  (D.D.C  1982)  (quoting  Gillette. 
406  F.  Supp.  at  7161.  afTd  sub  nom.  Manland  v. 
United  Slates.  460  U.S.  1001  (1983):  United  Slates 
V.  Alcan  Aluminum.  Ltd..  605  F.  Supp.  619.  622 
(W.D.  Kv.  1985);  United  States  v  Cairols  ftn- 
Corp..  454  F.  Supp.  1215,  1222  (N.D.N.Y.  1978). 


the  government's  exercising  its 
prosecutorial  discretion  by  bringing  a 
case  in  the  first  place,"  it  follows  that 
the  court  "is  only  authorized  to  review 
the  decree  itself,"  and  not  to  "effeclively 
redraft  the  complaint"  to  inquire  into 
other  matters  that  the  United  States 
might  have  but  did  not  pursue.  Id. 

VIII.  Determinative  Documents 

There  are  no  determinative  materials 
or  documents  within  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  States  in  formulating  the 
proposed  Final  Judgment. 

Dated:  September  4.  2001.  Washington  DC. 
Respectfully  submitted. 
Dando  B.  Cellini, 

Stephen  A.  Harris. 

U.S.  Department  of  Justice.  Antitrust  Division. 
Litigation  II  Section.  1401  H  Street,  NM',  Suite 
3000,  Washington,  DC 20530,  202-307-0729 

Certificate  of  Service 

I  hereby  certify  that  I  caused  a  copy 
of  the  foregoing  Competitive  Impact 
Statement  to  be  served  on  all  parties  to 
this  proceeding,  by  facsimile 
transmission  or  by  mail,  on  this  4th  day 
of  September  2001. 

Stephen  A.  Harris, 

(PR  Doc.  01-23999  Filed  9-25-01;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safaty  and  Health 
Administration 

[DockatNo.NRTL1-88] 

MET  Laboratorlas,  Inc.,  Expansion  of 
Recognition 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACnON:  Notice. 

SUMMARY:  This  notice  announces  the 
Agency's  final  decision  on  the 
application  of  MET  Laboratories,  Inc., 
for  expansion  of  its  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory  (NRTL).  METs  expansion 
covers  the  use  of  additional  standards. 
EfFECnVE  DATE:  The  expansion  becomes 
effective  on  September  26,  2001  and 
continues  in  effect  while  OSHA 
recognizes  MET  as  an  NRTL  under  29 
CFR  1910.7. 

FOR  FURTHER  INFORMATK>N  CONTACT: 
Bernard  Pasquet,  Office  of  Technical 
Programs  and  Coordination  Activities, 
NRTL  Program,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor.  200  Constitution  Avenue. 
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NW.,  Room  N3653.  Washington.  DC 
20210.  or  phone  (202) 693-2110. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Final  Decision        { 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  of  the  expansion  of  recognition  of 
MET  Laboratories.  Inc..  (VIET)  as  a 
Nationally  Recognized  Testing 
Laboratory  (NRTL).  MET's  expansion 
covers  the  use  of  additional  test 
standards.  The  NRTL's  current  scope  of 
recognition  may  be  found  in  OSHA's 
informational  web  page  for  the  NRTL 
(http://www.osha-slc.gov/dts/otpca/ 
nrtl/met.html). 

OSHA  recognition  of  an  NRTL 
signifies  that  the  organization  h^s  met 
the  legal  requirements  in  §  1910.7  of 
Title  29,  Code  of  Federal  Regulations 
(29  CFR  1910.7).  Recognition  is  an 
acknowledgment  that  the  organization 
can  perform  independent  safety  testing 
and  certification  of  the  specific  products 
covered  within  its  scope  of  recognition 
and  is  not  a  delegation  or  grant  of 
government  authority.  As  a  result  of 
recognition,  employers  may  use 
products  "properly  certified"  by  the 
NRTL  to  meet  OSHA  standards  that 
require  testing  and  certification. 

The  Agency  processes  applications  by 
an  NRTL  for  initial  recognition  or  for 
expansion  or  renewal  of  this  recognition 
following  requirements  in  Appendix  A 
to  29  CFR  1910.7.  This  appendix 
requires  that  the  Agency  publish  two 
notices  in  the  Federal  Register  in 
processing  an  application.  In  the  first 
notice.  OSHA  announces  the 
application  and  provides  its  preliminary 
fiinding  and,  in  the  second  notice,  the 
Agency  provides  its  final  decision  on 
the  application.  These  notices  set  forth 
the  NRTL's  scope  of  recognition  or 
modifications  of  that  scope. 

MET  submitted  a  request,  dated 
January  16,  2001  (see  Exhibit  24],  to 
expand  its  recognition  as  an  NRTL  to 
include  32  additional  test  standards. 
OSHA  published  the  required  notice  in 
the  Federal  Register  on  July  11,  2001 
(66  FR  36333).  to  announce  MET's 
expansion  request.  This  notice  included 
a  preliminary  finding  that  MET  could 
meet  the  requirements  in  29  CFR  1910.7 
for  expansion  of  its  recognition  and 
invited  public  comment  by  July  26, 
2001.  OSHA  received  no  comments 
concerning  this  notice. 

In  processing  this  request,  OSHA  did 
not  perform  an  on-site  review  of  MET's 
NRTL  testing  facilities.  However,  NRTL 
Program  assessment  staff  reviewed 
information  pertinent  to  the  request 
and.  in  a  memo  dated  February  28,  2001 
(see  Exhibit  25),  recommended  the 
expansion  of  MET's  recognition  to 


include  the  additional  test  standards 
listed  below. 

The  most  recent  notices  published  by 
OSHA  for  MET's  recognition,  prior  to 
the  July  11  preliminary  notice,  covered 
an  expansion  of  recognition,  which 
OSHA  announced  on  November  10. 
1998  (63  FR  63085),  and  granted  on 
March  9,  1999  (64  FR  11502). 

You  may  obtain  or  review  copies  of 
all  public  documents  pertaining  to  the 
MFT  application  by  contacting  the 
Docket  Office,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 
NW..  Room  N2625,  Washington.  DC 
20210.  You  should  refer  to  Docket  No. 
NRTLl-88.  the  permanent  record  of 
public  information  on  the  MET 
recognition.  ^^ 

The  current  address  of  the  MET 
testing  fdrilities  already  recognized  by 
OSHA  is:  MET  Laboratories,  Inc.,  914 
West  Patapsco  Avenue.  Baltimore, 
Maryland  21230. 

Final  Decision  and  Order 

The  NRTL  Program  staff  has 
examined  the  application,  the  assessor's 
memo,  and  other  pertinent  information. 
Based  upon  this  examination  and  the 
assessor's  recommendation.  OSHA  finds 
that  MET  Laboratories.  Inc.,  has  met  the 
requirements  of  29  CFR  1910.7  for 
expansion  of  its  NRTL  recognition.  The 
expansion  covers  the  test  standards 
listed  below,  and  it  is  subject  to  the 
limitations  and  conditions,  also  listed 
below.  Pursuant  to  the  authority  in  29 
CFR  1910.7.  OSHA  hereby  expands  the 
recognition  of  MET,  subject  to  these 
limitations  and  conditions. 

Limitations 

OSHA  limits  the  expansion  of 
recognition  of  MET  to  testing  and 
certification  of  products  for 
demonstration  of  conformance  to  the 
following  32  additional  test  standards. 
OSHA  has  determined  that  each 
standard  meets  the  requirements  for  an 
appropriate  test  standard,  within  the 
meaning  of  29  CFR  1910.7(c).  The  NRTL 
Program  staff  makes  such 
determinations  in  processing 
applications  bom  any  NRTL. 
UL  45     Portable  Electric  Tools 
UL  506    Specialty  Transformers 
UL  745-1     Portable  Electric  Tools 
UL  745-2-1    Particular  Requirements 

of  Drills 
UL  745-2-2     Particular  Requiremcnta 

for  Screwdrivers  and  Impact 

Wrenches 
UL  745-2-3    Particular  Requirements 

for  Grinders.  Polishers,  and  Disk-Type 

Sanders 
UL  745-2-4    Particular  Requirements 

for  Sanders 


UL  745-2-5    Particular  Requirements 

for  Circular  Saws  and  Circular  Knives 
UL  745-2-6    Particular  Requirements 

for  Hammers 
UL  745-2-8    Particular  Requirements 

for  Shears  and  Nibblers 
UL  745-2-9    Particular  Requirements 

for  Tappers 
UL  74^2-11     Particular  Requirements 

for  Reciprocating  Saws 
UL  745-2-12    PartictUar  Requirements 

for  Concrete  Vibrators 
UL  745-2-14    Particular  Requirements 

for  Planers 
UL  745-2-17    Particular  Requirements 

for  Routers  and  Trimmers 
UL  745-2-30    Particular  Requirements 

for  Staplers 
UL  745-2-31     Particular  Requirements 

for  Diamond  Core  Drills 
UL  745-2-32    Particular  Requirements 

for  Magnetic  Drill  Presses 
UL  745-2-33    Particular  Requirements 

for  Portable  Bandsaws 
UL  745-2-34    Particular  Requirements 

for  Strapping  Tools 
UL  745-2-35    Particular  Requirements 

for  Drain  Cleaners 
UL  745-2-36    Particular  Requirements 

for  Hand  Motor  Tools 
UL  745-2-37    Particular  Requirements 

for  Plate  Jointers 
UL  935    Fluorescent-Lamp  Ballasts 
UL  1026    Electric  Household  Cooking 

and  Food  Serving  Appliances 
UL  1028    Hair  Clipping  and  Shaving 

Appliances 
UL  1083    Household  Electric  Skillets 

and  Frying-Type  Appliances 
UL  1236    Battery  Chargers  for  Charging 

Engine-Starter  Batteries 
UL  1431    Personal  Hygiene  and  Health 

Care  Appliances 
UL  1585    Class  2  and  Class  3 

Transformers 
UL  1786    Nightlights 
UL  1993    Self-Ballasted  Lamps  and 
Lamp  Adapters 

The  designations  and  titles  of  the 
above  test  standards  were  current  at  the 
time  of  the  preparation  of  the  notice  of 
the  preliminary  finding. 

Many  of  the  test  standards  listed 
above  are  approved  as  American 
National  Standards  by  the  American 
National  Standards  Institute  (ANSI). 
However,  for  convenience  in  compiling 
the  list,  we  show  the  designation  of  the 
standards  developing  organization  (e.g., 
UL  1028)  for  the  standard,  as  opposed 
to  the  ANSI  designation  (e.g..  ANSI/ 
UL  1028).  Under  our  procedures,  an 

NRTL  recognized  for  an  ANSI- 
approved  test  standard  may  use  either 
the  latest  proprietary  version  of  the  test 
standard  or  the  latest  ANSI  version  of 
that  standard,  regardless  of  which 
version  appears  in  the  list  of  test 
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standards  found  in  OSHA's 
informational  web  page  for  the  NRTL. 
Contact  ANSI  or  the  ANSI  web  site 
(www.ansi.org)  and  click  "NSSN"  to 
find  out  whether  or  not  a  standard  is 
currently  ANSI-approved. 

Conditions 

MET  Laboratories,  Inc..  must  also 
abide  by  the  following  conditions  of  the 
recognition,  in  addition  to  those  already 
required  by  29  CFR  1910.7: 

OSHA  must  be  allowed  access  to  the 
MET  facility  and  records  for  purposes  of 
ascertaining  continuing  compliance 
with  the  terms  of  its  recognition  and  to 
investigate  as  OSHA  deems  necessary; 

U  MFT  has  reason  to  doubt  the 
efficacy  of  any  test  standard  it  is  using 
under  this  program,  it  must  promptly 
inform  the  organization  that  developed 
the  test  standard  of  this  fact  and  provide 
that  organization  with  appropriate 
relevant  information  upon  which  its 
concerns  are  based; 

MET  must  not  engage  in  or  permit 
others  to  engage  in  any 
misrepresentation  of  the  scope  or 
conditions  of  its  recognition.  As  part  uf 
this  condition.  MET  agrees  that  it  will 
allow  no  representation  that  it  is  either 
a  recognized  or  an  accredited  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
without  clearly  indicating  the  specific 
equipment  or  material  to  which  this 
reccgnition  is  tied,  or  that  its 
recognition  is  limited  to  certain 
products; 

MET  must  inform  OSHA  as  soon  as 
possible,  in  writing,  of  any  change  of 
ownership,  facilities,  or  key  personnel, 
and  of  any  major  changes  in  its 
operations  as  an  NRTL,  including 
details; 

MET  will  continue  to  meet  all  the 
terms  of  its  recognition  and  will  always 
comply  with  all  OSHA  policies 
pertaining  to  this  recognition:  and 

MET  will  continue  to  meet  the 
requirements  for  recognition  in  all  areas 
where  it  has  been  recognized. 

Signed  at  Washington,  DC  this  18th  day  of 
September.  2001. 
John  L.  Hmahaw, 
Assistant  Secretary. 

[FR  Doc.  01-24026  Filed  »-2S-01:  8:4.5  am) 
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MERIT  SYSTEMS  PROTECTION 
BOARD 


action:  Notice. 


WMDOn  rTOfn  ItOniMi  I 

BiiKis  Of  aiwcmS on  wono  irwN 


AQBCY:  Mwit  Systems  Protection 
Board. 


SUMMARY:  Notice  is  hereby  given  of 
variations  fi-om  the  Board's  normal  case 
processing  procedures  as  a  result  of  the 
September  11,  2001.  attacks  on  the 
World  Trade  Center  in  New  York  and 
the  Pentagon. 

DATES:  September  26.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Taylor,  Clerk  of  the  Board. 
1615  M  Street.  NW..  Washington.  DC 
20419;  telephone  (202)  653-7200; 
facsimile  (202)  653-7130;  e-mail  to 
mspb@mspb.gov. 

SUPPLEMENTARY  INFORMATION:  The  Merit 
Systems  Protection  Board  is  providing 
notice  of  the  variations  in  its  normal 
case  processing  procedures  that  have 
been  placed  into  effect  as  a  result  of  the 
September  11,  2001.  attacks  on  the 
World  Trade  Center  in  New  York  and 
the  Pentagon. 

The  Board's  adjudicatory  regulations 
contain  numerous  time  limits  for  filing 
documents  in  Federal  employee  appeals 
of  agency  persoimel  actions  and  other 
matters  within  the  Board's  jurisdiction. 
In  addition.  MSPB  judges  issue  various 
orders  in  the  course  of  an  adjudicatory 
proceeding  that  set  a  time  limit  for 
responses  by  the  parties.  The  Board's 
regulations  permit  four  methods  of 
filing  and  serving  documents — regular 
mail,  commercial  overnight  delivery, 
facsimile,  and  personal  delivery  to  the 
appropriate  MSPB  office.  The  date  of 
filing  by  regular  mail  is  determined  by 
the  postmark  date.  For  filing  by 
commercial  overnight  delivery,  it  is  the 
date  the  document  is  delivered  to  the 
commercial  overnight  delivery  service. 
For  filing  by  facsimile,  it  is  the  date 
recorded  on  the  facsimile  transmission. 
For  filing  by  personal  delivery,  it  is  the 
date  the  MSPB  office  receives  the 
document. 

At  the  time  of  the  attacks  on 
September  11.  2001,  there  were 
approximately  1 .800  cases  pending  in 
MSPB  regional  and  field  offices  and 
almost  800  cases  pending  at  the  Board's 
headquarters  in  Washington  (data  as  of 
August  31,  2001).  It  is  reasonable  to 
assume,  therefore,  that  a  number  of 
filings  due  to  a  MSPB  office  on 
September  11,  2001,  could  not  be  made 
on  that  date.  An  unknown  number  of 
filings  of  new  cases  subject  to  a  filing 
deadline  of  September  11,  2001.  also 
may  have  been  affected  by  the  events  of 
that  date. 

The  following  circumstances  may 
have  affected  filings  due  on  September 
11,  2001: 

•  The  Board's  New  York  Field  Office, 
located  in  the  vicinity  of  the  World 
Trade  Center,  was  evacuated  following 


the  attack  there  and  remains  closed 
until  further  notice. 

•  The  Board's  Washington,  DC, 
headquarters  office  and  its  Washington 
Regional  Office  in  Alexandria,  Virginia, 
closed  shortly  after  the  attack  on  the 
Pentagon. 

•  Other  MSPB  regional  and  field 
offices  throughout  the  country  closed 
early  on  September  11.  2001. 

•  U.S.  post  offices  closed  throughout 
the  country  following  the  attacks,  and 
many  scheduled  mail  pickups  on 
September  11,  2001,  were  not  made. 
Certain  scheduled  mail  pickups  on 
September  12.  2001.  also  may  not  have 
been  made. 

•  Facsimile  transmissions  to  the  New 
York  Field  Office  could  not  be  received 
because  of  communications  failures  in 
the  area. 

•  Facsimile  transmissions  to  the 
Board's  headquarters  may  have  been 
unable  to  get  through  because  of  the 
overload  of  telephone  circuits  in  the 
Washington.  DC.  area 

In  addition  to  the  effect  of  the  attacks 
on  the  ability  of  parties  to  make  timely 
filings  that  were  due  on  September  11, 
2001,  MSPB  case  files  of  Federal 
agencies  located  in  the  World  Trade 
Center  were  destroyed  in  the  attacks. 
Case  files  in  the  Pentagon  may  have 
been  destroyed  as  well. 

Accordingly,  the  Board  has  placed 
into  effect  the  following  variations  from 
its  normal  case  processing  procedures: 

1.  Until  further  notice,  filings  due  to 
the  New  York  Field  Office  are  to  be 
made  with  the  Northeastern  Regional 
Office.  The  address,  telephone  and 
facsimile  numbers,  and  e-mail  address 
of  the  Northeastern  Regional  Office  are: 
U.S.  Customhouse.  Room  501.  Second  k 
Chestnut  Streets.  Philadelphia.  PA 
19106;  telephone  (215)  597-9960; 
facsimile  (215)  597-3456;  e-mail  to 
philadelphiadmspb.gov.  Questions 
regarding  cases  in  the  New  York  Field 
Office  should  be  directed  to  the 
Northeastern  Regional  Office. 

2.  In  MSPB  regional  and  field  offices, 
judges  will  exercise  discretion  in 
accepting  filings  due  on  September  11. 
2001.  that  were  made  (by  any  filing 
method)  after  that  date. 

3.  At  Board  headquarters,  the  Clerk  of 
the  Board  will  exercise  discretion  in 
accepting  filings  due  on  September  11. 
2001,  that  were  sent  by  regular  mail  and 
postmarked  after  that  date.  Normally,  a 
show  cause  order  is  issued  when  a  late 
filing  is  received,  but  the  Clerk  of  the 
Board  may  accept  certain  filings, 
particularly  ft-om  the  New  York  City 
area,  without  issuing  a  show  cause 
order. 

4.  At  Board  headquarters,  the  Clerk  of 
the  Board  will  accept  as  timely  filings 
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due  on  September  11,  2001.  that  were 
sent  by  facsimile  if  the  date  recorded  on 
the  facsimile  transmission  is  September 
12,2001. 

5.  Where  MSPB  case  files  of  parties 
located  in  the  World  Trade  Center  or  the 
Pentagon  were  destroyed  by  the  attacks. 
MSPB  judges  may  grant  appropriate 
continuances  until  the  case  files  can  be 
reconstructed  or  dismiss  cases  without 
prejudice  to  their  later  reHling.  MSPB 
offices  will  also  assist  the  parties  in 
reconstructing  case  files. 

The  Board  and  its  employees 
throughout  the  country  intend  to 
accommodate  parties  to  MSPB  cases 
whose  ability  to  pursue  those  cases  was 
affected  by  the  attacks  on  September  11, 
2001.  Where  the  variations  from  normal 
case  processing  procedures  set  forth 
above  do  not  cover  the  circimistances  in 
an  individual  case,  the  individual 
circumstances  will  be  considered  on  a 
case-by-case  basis.  The  Board  and  MSPB 
judges  may  waive  any  Board  regulation 
the  application  of  which  is  not  required 
by  law. 

Dated:  September  20.  2001. 
Robert  E.  Taylor, 

Clerk  of  the  Board. 

(FR  Doc.  01-23986  Filed  9-2S-01:  8:45  am) 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

National  Hiatorical  PutMications  and 
Racorda  Commiaaion;  Sarvicea  for 
Paraona  ¥nth  Umited  Engliah 
Pronciancy;  Commant  Raqueat 

AGENCY:  National  Archives  and  Records 

Administration. 

ACnOW:  Notice. i 

summary:  The  National  Archives  and 
Records  Administration  (NARA)  is 
publishing  policy  guidance  on  Title  Vl's 
prohibition  against  national  origin 
discrimination  under  any  program  or 
activity  that  receives  NAJRA  financial 
assistance  through  the  National 
Historical  Publication  and  Records 
Commission  (NHPRC)  as  such  policy 
affects  persons  with  limited  English 
proficiency  (LEP).  The  public  is  invited 
to  comment  on  NHPRC-assisted 
programs  and  activities  available  to 
persons  with  LEP  and  on  steps  that 
NHPRC  could  take  to  ensure  that 
persons  with  LEP  have  meaningful 
access  to  such  services.  NHPRC  will  use 
the  information  gathered  from  this 
notice  and  other  outreach  efforts  to 
improve  its  plan  to  improve  access  to 
these  programs  and  activities  by  eligible 
LEP  persons. 


DATES:  This  guidance  is  effective 
inunediately.  Written  comments  must 
be  submitted  on  or  before  November  26, 
2001 .  NARA  will  review  all  comments 
and  determine  whether  modifications  to 
the  policy  guidance  are  necessary. 

ADDRESSES:  Interested  persons  should 
submit  written  comments  to:  Comments 
on  Services  for  Persons  with  Limited 
English  Proficiency,  ATTN:  Diane 
Dimkoff  (NWCC),  Room  2400,  National 
Archives  and  Records  Administration, 
8601  Adelphi  Road,  College  Park,  MD 
20740-6001;  or  faxed  to  301-713-7482. 
You  may  also  comment  via  the  Internet 
to  lcominents@nara.gov].  Please  submit 
Internet  comments  within  the  body  of 
your  email  message  or  attach  comments 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Please  also  include  "Attn: 
Limited  English  Proficiency"  and  your 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  from  the  system  that  we 
have  received  your  Internet  message, 
contact  Diane  Dimkoff  at  301-713-6107. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information 
should  be  directed  to  Diane  Dimkoff  by 
telephone,  or  by  fax  at  301-713-7482. 
Arrangements  to  receive  the  policy  in  an 
alternative  format  may  be  made  by 
contacting  the  named  individual. 

SUPPLEMENTARY  INFORMATION:  Title  VI  of 
the  Civil  Rights  Act  of  1964,  42  U.S.C. 
2000d.  et  seq.  and  its  implementing 
regidations  provide  that  no  person  shall, 
on  the  basis  of  race,  color,  or  national 
origin,  be  denied  the  benefits  of,  be 
excluded  from  participation  in,  or  be 
subject  to  discrimination  under  any 
program  or  activity  that  receives  federal 
financial  assistance. 

The  purposes  of  this  policy  guidance 
are  to  clarify  the  responsibilities  of 
recipients  of  federal  financial  assistance 
from  NARA's  National  Historical 
Publications  and  Records  Commission, 
and  to  assist  them  in  fulfilling  their 
responsibilities  to  persons  with  limited 
English  proficiency,  pursuant  to  Title  VI 
of  the  Civil  Rights  Act  of  1964  and  its 
implementing  regulations. 


Dated:  September  18,  2001. 
John  W.  Carlin, 

Archivist  of  the  United  States. 

Guidance  to  Recipients  of  the  National 
Historical  Publications  and  Records 
Commission  Federal  Financial 
Assistance:  Providing  Meaningful 
Access  to  Individuals  With  Limited 
English  Proficiency  ("LEP  Guidance  For 
NHPRC  Recipients") 

/.  Introduction 

This  guidance  is  based  on  Title  V\  of 
the  Civil  Rights  Act  of  1964,  42  U.S.C. 
2000d,  et  seq.,  and  regulations  that 
implement  Title  VI.  Title  VI  was 
intended  to  eliminate  barriers  based  on 
race,  color,  and  national  origin  in 
Federally-assisted  programs  or 
activities.  In  certain  circumstances, 
failing  to  ensure  that  persons  with  LEP 
can  effectively  participate  in  or  benefit 
from  Federally-assisted  programs  and 
activities  or  imposing  additional 
burdens  on  persons  with  LEP 
constitutes  national  origin 
discrimination. 

In  August,  2000,  the  President  signed 
Executive  Order  13166,  Improving 
Access  to  Services  for  Persons  with 
Limited  English  Proficiency.  Under  that 
Executive  Order,  every  Federal  agency 
that  provides  financial  assistance  to 
non-Federal  entities  must  issue 
guidance  on  how  their  recipients  can, 
consistent  with  long-standing 
obligations  under  Tide  VI  and  their 
fundamental  mission,  provide 
reasonable,  yet  meaiiingful  access  to 
persons  with  LEP. 

The  essence  of  the  meaningful  access 
requirement  is  "reasonableness."  In 
some  circumstances,  a  NHPRC  recipient 
directly  serving  significant  nimibers  of 
LEP  persons  may  be  obligated  to 
provide  language  assistance  services, 
including,  as  appropriate,  written 
translations  of  documents,  procedures 
and/or  forms  critical  to  accessing 
NHPRC-supported  archives.  In  many 
other  circumstances,  however,  NHPRC 
recipients  will  have  little  or  no 
obligation  to  provide  language  services 
beyond  those  many  already  provide. 

This  does  not  mean,  however,  that  the 
four-factor  analysis  set  out  in  this 
Guidance  should  be  read  as  limiting 
recipient  discretion  to  provide  language 
assistance  services  in  an  effort  to 
broaden  its  services  to  the  communities 
it  serves.  Recipients  are  encouraged  to 
exercise  their  flexibility  under  this 
Guidance  to  beyond  mere  minimal 
compliance  and  to  create  model 
programs  for  LEP  access. 

As  required  under  Executive  Order 
13166  and  the  companion  DO]  LEP 
Guidance  Issued  in  August,  2000. 
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recipients  should  apply  a  four-factor  test 
to  decide  what  steps  are  necessary  and 
reasonable  to  provide  meaningful  access 
to  their  programs  and  activities  for 
persons  with  LEP.  Once  the  recipient 
has  identified  what  language  services,  if 
any,  are  reasonable,  the  recipient  should 
prepare  a  written  policy  on  language 
assistance  for  persons  with  LEP  (an 
"LEP  policy").  This  plan  need  not  be 
intricate.  Jt  may  be  as  simple  as  being 
prepared  to  use  one  of  the  commercially 
available  language  lines  to  obtain 
interpreter  services. 

//.  The  Four-Factor  Analysis 

"Reasonable  steps  to  ensure 
meaningful  access"  will  vary  depending 
on  a  number  of  factors.  NHPRC 
recipients  should  apply  the  following 
four  factors  to  the  various  contacts  that 
they  have  with  the  public  to  decide 
what  reasonable  steps  they  should  take 
to  ensure  meaningful  access  for  persons 
with  LEP.  This  balancing  test  preserves 
recipient  management  discretion  and 
flexibility  in  determining  how  to  best 
address  the  language  needs  of  the  LEP 
communities  when  deciding  what 
documents  to  translate,  and  when  oral 
translation  is  necessary. 

A.  The  Number  or  Proportion  of  LEP 
Persons  Served  or  Encountered  in  the 
Eligible  Service  Population 

One  factor  in  determining  what 
language  services  recipients  should 
provide  is  the  number  or  proportion  of 
persons  with  LEP  eligible  to  be  served 
or  encountered  by  the  recipient  in 
carrying  out  its  operations.  The  greater 
the  number  or  proportion  of  persons 
with  LEP,  the  more  likely  language 
services  are  needed. 

B.  The  Frequency  With  Which  LEP 
Individuals  Come  in  Contact  With  the 
Program 

Recipients  should  asse.<is.  in  some 
fashion,  the  frequency  witli  which  they 
have  contact  with  LEP  language  groups. 
The  more  frequent  the  contact,  the  more 
likely  that  language  services  are  needed. 
The  steps  that  are  reasonable  for  a 
recipient  that  serves  one  person  with 
LEP  a  year  may  be  very  different  from 
those  expected  from  a  recipient  that 
serves  several  persons  with  LEP  each 
day.  For  instance,  a  NHPRC-supported 
project  to  arrange  and  describe  a 
collection  consisting  primarily  of 
documents  originally  created  in  the 
Spanish  language  coidd  provide  finding 
aids  that  are  linguistically  accessible  for 
Spanish  persons  with  LQ*. 


C.  The  Nature  and  Importance  of  the 
Program,  Activity,  or  Service  Provided 
by  die  Program 

The  more  important  the  activity, 
information,  service,  or  program,  or  the 
greater  the  possible  consequences  of  the 
contact  to  the  LEP  individuals,  the  more 
likely  language  services  are  needed.  A 
recipient  should  determine  if  a  denial  or 
delay  of  access  to  services  or 
information  could  have  serious 
implications  for  the  LEP  individual. 
This  factor  weighs  heavily  in  favor  of 
providing  language  services  in 
situations  where  the  failure  to  provide 
such  services  could  have  an  adverse 
effect  on  health,  safety,  economic 
security,  and  other  critical  areas. 
Typically,  recipients  of  NHPRC  funds 
provide  significant  cultural  and  societal 
services  but  such  services  do  not  rise  to 
the  same  level  of  importance  as  do  the 
previously  mentioned  critical  areas.  In 
such  circumstances,  the  resources 
available  to  the  recipient  and  the  cost  of 
providing  the  services  will  weigh  more 
heavily  in  considering  what,  if  any, 
language  services  to  provide  to 
frequently  encountered  LEP  language 
groups. 

D.  The  Resources  Available  to  the 
Recipient 

A  recipient's  level  of  resources  may 
have  an  impact  on  the  nature  of  the 
steps  it  should  take.  Smaller  recipient 
entities  with  more  limited  budgets  are 
not  expected  to  provide  the  same  level 
of  language  services  as  larger  recipient 
entities  with  larger  budgets.  However, 
such  small  recipients  should  still 
consider  what  language  services  are 
needed  and  what  they  are  able  to 
provide.  Resource  issues  can  sometimes 
be  minimized  by  technological- advances 
and  sharing  of  resources  and 
translations. 

m.  Application  of  the  Four  Factors  to 
NHPRC  Recipients 

NHPRC  recipients  include,  but  are  not 
limited  to  state,  county,  and  local 
historical  societies  and  archives; 
universities;  colleges;  and  libraries.  All 
aspects  of  a  program  or  activity  that 
receives  NHPRC  assistance  are  covered 
by  Tide  VI.  Thus,  recipient  activities 
vary  widely  and  the  results  of  the 
application  of  the  four  factors  varies  as 
well. 

NHPRC  recipients'  Tide  VI 
obligations  in  many  cases  will  be 
satisfied  by  making  available  oral 
language  assistance  or  commissioning 
franslations  on  an  as-needed  basis. 
There  are  many  circimastances  where, 
after  an  application  and  balancing  of  the 
four  factors  noted  above.  Title  VI  would 


not  require  translation  at  all.  For 
instance,  based  on  a  typical  application 
of  the  nature  and  importance  of  the 
activity  to  persons  with  LEP  and  the 
resources  available.  Title  VI  does  not 
require  an  archivist  to  translate  archived 
collections,  but  it  does  require  the 
implementation  of  appropriate  language 
assistance  measures  to  permit  a  person 
with  LEP  to  have  access  to  publicly 
accessible  archives. 

IV.  Legal  Background 

Further  legal  background  for  this 
guidance  can  be  found  in  the 
Department  of  Justice  Policy  Guidance 
document,  titled  "Enforcement  of  Title 
VI  of  the  Civil  Rights  Act  of  1964— 
National  Origin  Discrimination  Against 
Persons  With  Limited  English 
Proficiency  Policy  Guidance",  reprinted 
at  65  FR  50123  (August  16.  2000). 

[PR  Doc.  01-23991  Filed  9-25-01:  8:45  am| 
BtUMO  CODE  751S-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

PA-01-021] 

In  tha  Mattar  of  Mr.  Virgil  J.  Hood,  Sr.; 
Ofxlar  Prohibiting  involvamant  in  NRC- 
Licanaad  ActlvHiaa  (Effaciive 
Immadiataly) 

I 

Mr.  Virgil  J.  Hood,  Sr.  was  the 
President  and  Radiation  Safety  Officer 
(RSO)  of  Moisture  Protection  Systems 
Analysts,  Inc.  (MPSA  or  the  Licensee) 
formerly  located  at  1350  Beverly  Road. 
Suite  223,  McLean.  Virginia  22101.  The 
Licensee  was  the  holder  of  Byproduct 
Materials  License  No.  45-24851-02  (the 
license),  which  was  issued  by  the 
Nuclear  Regulatory  Commission  (NRC 
or  Commission)  pursuant  to  10  CFR  Part 
30  on  June  19, 1986  and  renewed  on 
January  30, 1992.  The  license 
authorized  MPSA  to  possess  byproduct 
material,  i.e.,  a  Seaman  Nuclear 
Corporation  Model  R-50  portable 
roofing  gauge  containing  a  nominal  40 
millicuries  (mCi)  of  Americium-241,  for 
use  in  measuring  moisture  densit)'  of 
roof  surfaces  in  accordance  with  the 
conditions  specified  in  the  license.  On 
April  20,  1998,  the  Licensee's  license 
was  revoked. 

n 

Between  December  31,1 997  and 
January  31,  2001,  the  NRC  Office  of 
Investigations  (OI)  conducted  an 
investigation  to  determine  the  location 
of  a  moisture  density  gauge  containing 
licensed  material  after  the  Licensee 
failed  to  pay  the  NRC  annual  license  fee 
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for  fiscal  year  1996,  and  had  vacated  the 
premises  listed  on  its  license  without 
prior  notice  to  the  NRC.  These  actions 
by  the  Licensee  had  resulted  in  the  NRC 
issuing  an  Order  Suspending  License 
(Effective  Immediately)  to  MPSA  (Order 
Suspending  License)  on  May  15, 1997. 
The  Order  Suspending  License  imposed 
certain  requirements  upon  the  Licensee 
and  required  a  response  from  the 
Licensee.  Subsequently,  after  the 
Licensee  failed  to  submit  the  required 
answer  to  the  Order  Suspending 
License,  a  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty — 
$5,500.  and  Order  Modifying  Order 
Suspending  License  (Effective 
Immediately)  and  Order  Revoking 
License  (Order  Revoking  License)  were 
issued  to  MPSA  revoking  its  license  on 
April  20, 1998.  The  Order  Revoking 
License  required  that  the  Licensee 
maintain  licensed  material  in  safe 
storage,  immediately  notify  the  NRC  of 
its  current  business  location  and  status 
of  licensed  material,  test  the  gauge  for 
leak  tightness,  and  transfer  all  licensed 
material  to  an  authorized  recipient 
within  30  days  of  the  Order  Revoking 
License.  To  date,  the  Licensee  has  failed 
to  respond  to  the  Order  Revoking 
License.  On  May  5,  2000,  the  NRC  was 
notified  that  a  portable  moisture  density 
gauge  containing  licensed  material  had 
been  received  at  a  landfill.  The  gauge 
was  a  Seaman  Nuclear  Corporation 
Model  No.  R-50  portable  moisture 
density  gauge,  and  was  labeled  as 
belonging  to  MPSA. 

The  Licensee's  license  dated  June  19, 
1986,  provides  that  the  Licensee  shall 
conduct  its  program  in  accordance  with 
the  statements,  representations,  and 
procedures  contained  in  its  application 
dated  June  10, 1986.  Mr.  Virgil  J.  Hood, 
Sr.  is  identitied  as  the  MPSA  President 
and  as  being  chiefly  responsible  for  the 
Radiation  Safety  Program  in  the  MPSA 
Application  for  Material  License  dated 
June  10,  1986.  As  President  and  the 
individual  responsible  for  the  Radiation 
Safety  Program,  Mr.  Hood  was 
responsible  for  the  safe  handling  of 
licensed  material  and  for  ensuring  that 
licensed  activities  were  conducted  in 
accordance  with  NRC  requirements.  In 
addition,  in  signing  as  the  Certifying 
Officer  on  the  1986  application  and  the 
application  for  license  renewal  dated 
January  23. 1992.  Mr.  Hood  attested  that 
the  moisture  density  gauge  would  be 
stored  at  one  location  (1350  Beverly 
Road,  Suite  223,  McLean  VA  22101  in 
the  renewal),  that  he  was  responsible  for 
the  radiation  safety  program,  that  the 
gauge  was  being  stored  in  a  locked 
enclosure  that  does  not  allow  access  by 
unauthorized  persons,  that  leak  tests 


would  be  performed,  and,  if  there  was 
need  to  dispose  of  the  meter,  that  it 
would  be  returned  to  Seaman  Nuclear 
Corporation.  In  signing  the  application 
for  license,  Mr.  Hood  certified  that  the 
MPSA  program  would  conform  with  10 
CFR  parts  30,  32,  33,  34,  35,  40,  and  all 
information  in  the  application. 

The  Orders  described  above  were  sent 
to  Mr.  Virgil  J.  Hood,  Sr.  as  President  of 
MPSA.  As  President  and  the  only  user 
of  the  gauge  identified  in  the 
application  and  license,  Mr.  Hood  was 
required  to  respond  to  the  Orders.  This 
response  should  have  included 
immediately  notifying  the  NRC  of  its 
current  business  location  and  the  status 
of  the  licensed  material,  submitting  the 
results  of  testing  the  gauge  for  leak 
tightness,  and  confirming  the  transfer  of 
all  licensed  material  to  an  authorized 
recipient. 

The  NRC's  investigation  and  review  of 
this  matter  has  determined  that  Mr. 
Hood  engaged  in  deliberate  misconduct 
that  caused  MPSA  to  be  in  violation  of 
the  Order  Revoking  License  dated  April 
28, 1998,  and  10  CFR  20.2201(a)(l)(i). 
Specifically.  10  CFR  30.34(a)  requires, 
in  part,  that  each  license  issued 
pursuant  to  the  regulations  in  this  part 
shall  be  subject  to  all  the  provisions  of 
f^e  Atomic  Energy  Act,  now  or  hereafter 
iik-^ffect,  and  to  all  valid  rules, 
regulations  and  orders  of  the 
Commission.  As  President  and  RSO  for 
the  Licensee,  Mr.  Hood  did  not  respond 
in  any  manner  to,  or  comply  with,  the 
requirements  of  the  Order  Revoking 
License  to  maintain  the  licensed 
material  in  safe  storage,  immediately 
notify  the  NRC  of  the  Licensee's  current 
business  location  and  the  status  of  the 
licensed  material,  test  the  sealed  source 
for  leak  tightness,  transfer  the  licensed 
material  to  an  authorized  recipient 
within  30  days  of  the  date  of  the  Order 
Revoking  License,  or  respond  to  the 
violations  outlined  in  the  Notice. 

Although  during  the  investigation, 
numerous  additional  attempts  were 
made  to  contact  Mr.  Hood,  including  the 
issuance  of  two  subpoenas  for 
compelled  interviews  at  NRC 
headquarters  on  September  16,  1998, 
and  December  3,  1999,  Mr.  Hood  failed 
to  appear  for  the  interviews  and  did  not 
attempt  to  communicate  with  the  NRC 
or  respond  to  the  Order  Suspending 
License  or  Order  Revoking  License. 

In  addition,  10  CFR  20.2201(a)(l)(i) 
requires,  in  part,  that  each  licensee 
report  by  telephone  immediately  after 
its  occurrence  becomes  known  to  the  • 
licensee,  any  lost,  stolen,  or  missing 
licensed  material  in  an  aggregate 
quantity  equal  to  or  greater  than  1 ,000 
times  the  quantity  specified  in 
Appendix  C  to  part  20  under  such 


circumstances  that  it  appears  to  the 
licensee  that  an  exposure  could  result  to 
persons  in  imrestricted  areas.  The  NRC 
concluded  that  Mr.  Hood's  activities 
caused  the  Licensee  to  be  in  violation  of 
10  CFR  20.2201(a)(l)(i)  in  that,  since 
May  10,  2000,  as  President  and  RSO, 
Mr.  Hood  failed  to  report  by  telephone 
that  40  mCi  of  Americium-241,  a 
quantity  gieater  than  1.000  times  the 
quantity  specified  in  Appendix  C  to  10 
CFR  Part  20,  contained  in  a  Seaman 
Nuclear  Corporation  Model  No.  R-50 
portable  moistiue  density  gauge.  Serial 
Number  8064,  was  lost,  stolen,  or 
missing.  In  May  2000.  a  Seaman  Nuclear 
Corporation  Model  No.  R-50  portable 
moisture  density  gauge,  bearing  Serial 
Number  8064.  was  foimd  in  a  landfill. 
In  addition,  the  Licensee  vacated  the 
premises  listed  on  the  license  (1350 
Beverly  Road.  Suite  223,  McLean, 
Virginia  22101)  without  prior  notice  in 
mid-December  1996,  and  a  forwarding 
address  was  provided  by  one  of  the 
Licensee's  clients  as  Atlas  Contractors, 
Inc..  2811 12th  Street.  NE..  Washington, 
DC  20017-2402.  The  most  recent 
business  address  for  Atlas  Contractors, 
Inc.,  is  6224  Georgia  Ave  NW. 
Washington,  DC  20011-5112.  As 
described  above,  the  NRC  has  made 
numerous  attempts  to  contact  Mr.  Hood 
at  each  of  these  addresses  and  issued 
two  subpoenas  for  him  to  appear  at 
compelled  interviews  at  NRC 
headquarters.  Most  recently,  on  March 
23.  2001,  the  NRC  attempted  to  contact 
Mr.  Hood,  by  certified  mail  to  provide 
him  with  results  of  the  investigation  and 
review  of  this  matter,  and  to  provide 
him  an  opportunity  to  respond  to  the 
apparent  violation  and/or  request  a 
predecisional  enforcement  conference. 
The  NRC's  March  23,  2001,  letter  was 
sent  to  MPSA,  care  of  Atlas  Contractors, 
Inc..  6224  Georgia  Avenue,  NW, 
Washington,  DC  20011  and  was 
returned  unopened.  On  May  18,  2001, 
the  NRC  re-sent  this  letter  to  Mr.  Hood, 
at  1715  Leighton  Wood  Lane,  Silver 
Spring,  MD,  and  it  was  not  retiimed, 
indicating  that  the  letter  was  received. 

m 

Based  on  the  above,  the  NRC  has 
concluded  that  Mr.  Hood,  President  and 
RSO  of  the  Licensee,  engaged  in 
deliberate  misconduct  that  has  caused 
the  Licensee  to  be  in  violation  of  the 
Order  Suspending  License,  Order 
Revoking  License,  and  10  CFR 
20.2201(a)(l)(i).  These  actions  constitute 
a  violation  of  10  CFR  30.10,  which 
prohibits  an  individual  from  engaging  in 
deliberate  misconduct  that  causes  a 
licensee  to  be  in  violation  of  any  rule, 
regulation,  or  order  or  any  term, 
condition  or  limitation  of  any  license 
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issued  by  the  Conmiission.  As  defined 
by  10  CFR  30.10(c)(2),  deliberate 
misconduct  means  an  intentional  act  or 
omission  that  the  person  knows 
constitutes  a  violation  of  a  requirement, 
procedure,  or  instruction  of  a  licensee. 

Mr.  Hood's  action  in  causing  the 
Licensee  to  violate  the  Order  Revoking 
License,  and  10  CFR  20.2201(a)(l)(i). 
and  his  unresponsiveness  to  the  NRC. 
have  raised  serious  doubt  as  to  whether 
he  can  be  relied  upon  to  comply  with 
NRC  requirements. 

Consequently,  I  lack  the  requisite 
reasonable  assurance  that  licensed 
activities  can  be  conducted  in 
compliance  with  the  Commission's 
requirements  and  that  the  health  and 
safety  of  the  public  will  be  protected  if 
Mr.  Hood  were  permitted  at  this  time  to 
be  involved  in  NRC  licensed  activities. 
Therefore,  the  public  health,  safety  and 
interest  require  that  Mr.  Hood  be 
prohibited  from  any  involvement  in 
NRC-licensed  activities  for  a  period  of 
five  years  fi-om  the  date  of  this  Order. 
Additionally.  Mr.  Hood  is  required  to 
notify  the  NRC  of  his  first  employment 
in  NRC-licensed  activities  at  any  time 
following  the  prohibition  period. 
Furthermore,  pursuant  to  10  CFR  2.202. 
I  find  that  the  deliberate  nature  of  Mr. 
Virgil  J.  Hood  Sr.'s  conduct  described 
above  is  such  that  the  public  health, 
safety  and  interest  require  that  this 
Order  be  immediately  effective. 

IV 

Accordingly,  pursuant  to  Sections  81, 
161b,  1611. 161o.  182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  aunended, 
and  the  Commission's  regulations  in  10 
CFR  2.202, 10  CFR  30.10,  and  10  CFR 
150.20,  it  is  hereby  ordered,  effective 
immediately,  that: 

1.  Mr.  Virgil  J.  Hood,  Sr.  is  prohibited 
for  five  years  from  the  date  of  this  Order 
from  engaging  in  NRC-licensed 
activities.  NRC-licensed  activities  are 
those  activities  that  are  conducted 
pursuant  to  a  specific  or  general  license 
issued  by  the  NRC,  including,  but  not 
limited  to,  those  activities  of  Agreement 
State  licensees  coiulucted  pursuant  to 
the  authority  granted  by  10  CFR  150.20. 

2.  If  Mr.  Vii]gil  J.  Hood.  Sr.  is  currently 
involved  with  another  licensee  in  NRC- 
licensed  activities,  he  must  immediately 
cease  those  activities,  and  inform  the 
NRC  of  the  name,  address  and  telephone 
number  of  the  employer,  and  provide  a 
copy  of  this  order  to  the  employer. 

3.  At  any  time  after  the  five  year 
period  of  prohibition  has  expired.  Mr. 
Virgil  J.  Hood.  Sr.  shall,  within  20  days 
of  acceptance  of  his  first  employment 
offer  involving  NRC-licensed  activities 
or  his  becoming  involved  in  NRC- 
licensed  activities,  as  defined  in 


Paragraph  IV.l  above,  provide  notice  to 
the  Director,  Office  of  Enforcement,  U. 
S.  Nuclear  Regiilatory  Commission, 
Washington,  DC  20555,  of  the  name, 
address,  and  telephone  number  of  the 
employer  or  the  entity  where  he  is,  or 
will  be,  involved  in  the  NRC-licensed 
activities.  In  the  notification,  Mr.  Virgil 
J.  Hood,  Sr.  shall  include  a  statement  of 
his  commitment  to  compliance  with 
regulatory  requirements  and  the  basis 
why  the  Commission  should  have 
confidence  that  he  will  now  comply 
with  applicable  NRC  requirements. 

The  Director,  Office  of  Enforcement, 
may,  in  writing,  relax  or  rescind  any  of 
the  above  conditions  upon 
demonstration  by  Mr.  Virgil  J.  Hood,  Sr. 
of  good  cause. 


In  accordance  with  10  CFR  2.202,  Mr. 
Virgil  J.  Hood,  Sr.  must,  and  any  other 
person  adversely  affected  by  this  Order 
may,  submit  an  answer  to  this  Order, 
and  may  request  a  hearing  on  this 
Order,  within  20  days  of  the  date  of  this 
Order.  Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  include  a  statement  of  good  cause 
for  the  extension.  The  answer  may 
consent  to  this  Order.  Unless  the  answer 
consents  to  this  Order,  the  answer  shall, 
in  writing  and  under  oath  or 
affirmation,  specifically  admit  or  deny 
each  allegation  or  charge  made  in  this 
Order  and  shall  set  fortii  the  matters  of 
foct  and  law  on  which  Mr.  Virgil  J. 
Hood,  Sr.  or  other  person  adversely 
affiected  relies  and  the  reasons  as  to  why 
the  Order  should  not  have  been  issued. 
Any  answer  or  request  for  a  bearing 
shadl  be  submitted  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission,  Attn: 
Rulemakings  and  Adjudications  Staff, 
Washington,  DC  20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555,  to 
the  Assistant  General  Counsel  for 
Materials  Litigation  and  Enforcement  at 
the  same  address,  to  the  Regional 
Administrator,  NRC  Region  n,  61 
Forsyth  St.  SW,  Suite  23T85,  Atlanta, 
GA  30303-8931,  and  to  Mr.  Virgil  J. 
Hood.  Sr.  if  the  answer  or  hearing 
request  is  by  a  person  other  than  Mr. 
Virgil  J.  Hood,  Sr.  If  a  person  other  than 
Mr.  Virgil  J.  Hood,  Sr.  requests  a 
hearing,  that  person  shall  set  forth  with 
particularity  the  maimer  in  which  his  or 
her  interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 


If  a  hearing  is  requested  by  Mr.  Virgil 
J.  Hood,  Sr.  or  a  person  whose  interest 
is  adversely  affected,  the  Commission 
will  issue  an  Order  designating  the  time 
and  place  of  any  hearing.  If  a  hearing  is 
held,  the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  effective  and 
final  20  days  from  the  date  of  this  Order 
without  further  order  or  proceedings.  If 
an  extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  Answer  or  a  Request  for  Hearing 
Shall  Not  Stay  the  Immediate 
Effectiveness  of  This  Order. 

Dated  this  12th  day  of  September  2001. 

For  the  Nuclear  Regulatory  Commission. 
Carl  J.  P)iperi«llo. 

Deputy  Executive  Director  for  Materials, 
Research  and  State  Programs 
(FR  Doc.  01-24048  Filed  9-25-01;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dodwt  No*.  50-220  «nd  50-410,  LicwiM 
Nm.  DPR-63  and  NPF-«Sj 

In  ttM  Matter  of  Niagara  Mohawk  Power 
Corporation,  at  al.,  Nina  Mlla  Point 
Nudaar  Station,  UnH  Noa.  1  and  2, 
Corractlon  of  Ordar  Approving 
Tranafar  of  Ucanaaa  and  Conforming 
Amandnianta 

I 

On  June  29,  2001  (66  FR  34723),  the 
NRC  staff  published  an  Order  approving 
the  direct  transfer  of  Facility  Operating 
Licenses  Nos.  DPR-63  and  NPF-69,  for 
the  Nine  Mile  Point  Nuclear  Station. 
Unit  Nos.  1  and  2  (NMPl  and  NMP2). 
to  Nine  Mile  Point  Nuclear  Station,  LLC 
(NMP  LLC),  indirect  transfers  pertaining 
to  the  associated  corporate  structure 
changes  of  NMP  LLC's  corporate  parent, 
and  conforming  amendments. 
SubsequenUy,  the  NRC  staff  noted  that 
the  Order  contains  an  inadvertent  error, 
in  that  the  wording  "as  required  under 
10  CFR  50.75(f)(1),  unless  otherwise 
approved  by  the  NRC"  should  not  have 
been  included  in  condition  (2). 
Accordingly,  the  staff  has  corrected  this 
error.  The  corrected  condition  (2)  now 
reads:  "On  the  closing  date  of  the 
transfer  of  NMPl  and  NMP2  to  it.  NMP 
LLC  shall:  (1)  obtain  from  the  transferors 
all  of  their  accimiulated 
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decommissioning  trust  funds  for  NMPl 
and  NMP2.  respectively,  and  (2)  receive 
[a]  parent  company  guarantee[sl 
pursuant  to  10  CFR  50.75(e)(l)(iii){B)  (to 
be  updated  annually)  in  a  form 
acceptable  to  the  NRC  and  in  [an] 
amount[s]  which,  when  combined  with 
the  decommissioning  trust  funds  for 
NMPl  and  NMP2,  equals  or  exceeds  the 
total  amoimts  required  for  NMPl  and 
NMP2,  respectively,  pursuant  to  10  CFR 
50.75(b)  and  (c)." 

For  further  details  with  respect  to  this 
Order,  see  the  initial  application  dated 

ebruary  1,  2001,  the  supplemental 
submittals  dated  March  1,  March  16, 
March  29,  April  5,  April  27,  May  30  and 
June  7,  2001,  and  the  safety  evaluation 
dated  June  22,  2001,  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor).  Rockville, 
Maryland,  and  accessible  electronically 
through  the  ADAMS  Public  Electronic 
Reading  Room  link  at  the  NRC  Web  site 
(http://www.nrc.gov) . 

Dated  at  Rockville.  Mar>land  this  18th  day 
of  September  2001. 

For  the  Nuclear  Regulatory  Commission. 
Peter  S.  Tam, 

Senior  Project  Manager.  Section  1.  Project 
Directorate  I.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  01-24049  Filed  9-25-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No*.  50-254  and  50-265] 

Exelon  Generation  Company,  LLC, 
Quad  Cities  Nuclear  Power  Station, 
Units  1  and  2,  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  revocation  of  exemptions 
from  10  CFR  part  50,  Appendix  R,  for 
Facility  Operating  License  Nos.  DPR-29 
and  DPR-30,  issued  to  Exelon 
Generation  Company.  LLC  (ECG,  or  the 
licensee),  for  operation  of  die  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  located  in  Rock  Island  County, 
IL.  Therefore,  as  required  by  10  CFR 
51.21,  the  NRC  is  issuing  this 
environmental  assessment  and  finding 
of  no  significant  impact. 


Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  exemption  revocations 
would  remove  (1)  an  exemption  v/hich 


allows  fuse  pulling  to  preclude 
operation  of  the  reactor  relief  valves;  (2) 
an  exemption  which  allows  for  a  lack  of 
emergency  lighting  for  suppression  pool 
level  instrumentation;  (3)  an  exemption 
which  allows  a  lack  of  suppression  in 
the  vicinity  of  electrical  equipment;  (4) 
an  exemption  which  allows  a  lack  of  3- 
hour  fire  barriers  in  fire  zones  1.1.1.1 
(Unit  1)  and  1.1.2.1  (Unit  2);  (5)  an 
exemption  which  allows  a  lack  of  3- 
hour  fire  barriers  between  redundant 
residual  heat  removal  trains  in  the 
reactor  building  and  turbine  building 
(Units  1  and  2);  (6)  an  exemption  which 
allows  for  a  lack  of  3-hour  fire  barriers 
between  equivalent  fire  area  23-1 
(8.2.8.D)  and  the  northern  and  central 
zone  groups;  (7)  an  exemption  which 
allows  for  a  lack  of  3-hour  fire  barriers 
for  certain  4-kV  bus  duct  penetrations; 
(8)  an  exemption  which  allows  a  lack  of 
3-hour-rated  dampers  in  certain  standby 
gas  treatment  and  reactor  building 
ventilation  ducts;  and  (9)  an  exemption 
which  allows  a  lack  of  complete 
detection  and  suppression  throughout 
the  reactor  building  (Units  1  and  2). 

The  proposed  action  is  in  accordance 
with  the  licensee's  applications  dated 
June  2  and  August  3,  2000,  as 
supplemented  by  letter  dated  September 
18,  2001.  Additional  information  was 
provided  by  letter  dated  May  23,  2001. 
The  original  applications  were 
submitted  by  the  Commonwealth 
Edison  Company  (ComEd),  which 
merged  to  form  EGC.  By  letter  dated 
February  7,  2001,  EGC  assumed 
responsibility  for  all  pending  NRC 
actions  that  were  requested  by  ComEd. 

The  Need  for  the  Proposed  Action 

The  proposed  action  will  eliminate 
unnecessary  exemptions  to  Appendix  R 
of  10  CFR  part  50. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  proposed  revocation  of 
exemptions  is  appropriate.  The 
revocation  of  the  exemptions  reflects 
analyses  performed  by  the  licensee  to 
bring  plant  configuration  into 
compliance  with  Appendix  R,  thereby 
eliminating  the  need  for  the  subject 
exemptions. 

Wiui  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  part  20. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  effluents 
that  may  be  released  off  site,  and  there 


is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  have  a  potential  to  affect 
any  historic  sites.  It  does  not  affect  non- 
radiological  plant  effiuents  and  has  no 
other  environmental  impact.  Therefore, 
there  are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e..  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of- 
any  different  resource  than  those 
previously  considered  in  the  Final 
Environmental  Statement  for  the  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  dated  September  1972. 

Agencies  and  Persons  Consulted 

On  September  17,  2001,  the  staff 
consulted  with  the  Illinois  State  official, 
Frank  Niziolek  of  the  Illinois 
Department  of  Nuclear  Safety,  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  official  had 
no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
letters  dated  June  2,  2000,  August  3, 

2000.  May  23,  2001  and  September  18, 

2001 .  Documents  may  be  examined, 
and/or  copied  for  a  fee,  at  the  NRC's 
Public  Document  Room  (PDR),  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
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the  ADAMS  Public  Library  component 
on  die  NRC  Web  site,  http:// 
www.nrc.gov  (the  Public  Electronic 
Reading  Room).  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
PDR  Reference  staff  at  1-800-397-4209, 
or  301-415-4737,  or  by  e-mail  at 
pdi®nrc.gov. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  September  2001. 

For  the  Nuclear  Regulatory  Commission. 
Anthony ).  Mendiola, 
Chief.  Section  2,  Project  Directorate  III, 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  01-24046  Filed  9-25-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-73] 

General  Electric  Company;  The 
General  Electric  Nuclear  Test  Reactor 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  for  Facility 
Operating  License  No.  R-33,  issued  to 
the  General  Electric  Company  (the 
licensee),  for  operation  of  the  General 
Electric  Nuclear  Test  Reactor,  located  in 
Sunol,  California.  Therefore,  as  required 
by  10  CFR  51.21,  the  NRC  is  issuing  this 
environmental  assessment  and  finding 
of  no  significant  impact. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  correct 
typographical  errors  in  section  numbers 
referenced  in  the  Technical 
Specifications. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
Julys,  2001. 

Need  for  the  Proposed  Action 

The  proposed  action  would  make  the 
Technical  Specifications  accurate. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  proposed  action  is 
administrative  in  nature  and  will  have 
no  significant  environmental  impacts. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  effluents 
that  may  be  released  off  site,  and  there 


is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  have  a  potential  to  affect 
any  historic  sites.  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
there  are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  residt  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
any  different  resource  than  those 
previously  considered  in  the 
Environmental  Assessment  for  the 
General  Electric  Nuclear  Test  Reactor 
dated  April  13,  2001. 

Agencies  and  Persons  Consulted 

On  August  10,  2001 ,  the  staff 
consulted  with  the  California 
Department  of  Health  official,  Steve 
Hsu,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  July  3,  2001.  Documents  may  be 
examined,  and/or  copied  for  a  fee,  at  the 
NRC's  Public  Document  Room,  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publically  available  records 
will  be  accessible  electronically  fitim 
the  ADAMS  Public  Library  component 
on  the  NRC  Web  site,  http:// 
iviviv.nrc.gov  (the  Public  Electronic 


Reading  Room).  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  die  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1^00-397-4209.  or  301-415- 
4737,  or  by  e-mail  at  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  September.  2001. 

For  the  Nuclear  Regulatory  Commission. 
Patrick  M.  Madden, 
Chief,  Non-Power  Reactors  Section, 
Operational  Experience  and  Non-Power 
Reactors  Branch,  Division  of  Regulatory 
Improvement  Programs,  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  01-24047  Filed  9-25-01;  8:45  am) 
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OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Public  Availability  of  Year  2001  Agency 
inventories  Under  the  Federal 
Activities  inventory  Reform  Act  of  1998 
(Public  Law  105-270)  ("FAIR  Act") 

AGENCY:  Office  of  Management  and 
Budget  Executive  Office  of  the 
President. 

ACTION:  Notice  of  public  availability  of 
Agency  Inventories  of  Activities  that  are 
not  InherenUy  Governmental. 

SUMMARY:  Agency  Inventories  of 
Activities  that  are  not  Inherently 
Governmental  are  now  available  to  the 
public  fi'om  the  agencies  listed  below,  in 
accordance  with  the  "Federal  Activities 
Inventory  Reform  Act  of  1998"  (Public 
Law  105-270)  ("FAIR  Act ").  This  is  the 
first  release  of  the  2001  FAIR  Act 
inventories.  In  addition,  the  Office  of 
Federal  Procurement  Policy  has 
prepared  and  has  made  available  a 
summary  FAIR  Act  User's  Guide 
through  its  Internet  site:  http:// 
www.whitehouse.gov/OMB/ 
procurement/index. html.  This  User's 
Guide  will  help  interested  parties 
review  2001  FAIR  Act  inventories,  and 
will  also  include  the  web-site  addresses 
to  access  agency  inventories. 

The  FAIR  Act  requires  that  0MB 
publish  an  announcement  of  public 
availability  of  agency  Inventories  of 
Activities  that  are  not  Inherently 
Governmental  upon  completion  of 
OMB's  review  and  consultation  process 
concerning  the  content  of  the  agencies' 
inventory  submissions.  OMB  has  now 
completed  this  process  for  the  year 
2001. 
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The  attached  Inventories  of  Activities 
that  are  not  Inherently  Governmental 
are  now  available. 

Mitchell  E.  Daniels,  Jr., 

Director. 
Attachment 


Attachment 


Agency 


Advisory  Council  on  Historic  Preservation 

African  Development  Foundation  

American  Battle  Monuments  Commission 
Appalachian  Regional  Commission 


Architectural  and  Transportation  Barriers  Compliance  Board 

Arlington  National  Cemetery  

Broadcasting  Board  of  Governors 

Commission  on  Fine  Arts  


Defense  Nuclear  Facilities  Safety  Board  

Defense  (Office  of  Inspector  General)  

Energy  

Federal  Housing  Finance  Board  

Federal  Election  Commission  ., 

Federal  Trade  Commission   ...J 

Federal  Mediation  and  Conciliation  Service 

Federal  Communications  Commission  (Office  of  Inspector  General) 

Federal  Housir>g  Enterprise  Oversight  

Federal  Emergency  Management  Agency 

Harry  S.  Truman  Scholarship  Foundation 

Holocaust  Museum 

Housing  and  Urt>an  Development  (Office  of  Inspector  General) 


Institute  of  Museum  and  Library  Services 

Inter-American  Foundation  

Intematior^al  Trade  Commission  

James  Madison  Memorial  Fellcnvship  Foundation 

Kennedy  Center 

Merit  Systems  Protection  Board 

National  Gallery  of  Art 

Office  of  Navafio  and  Hop!  Indian  Relocation 


National  Credit  Union  Administration  

National  Council  on  Disability 

National  Archives  and  Records  Administration  (Office  of  Inspector  Gen- 
eral). 

National  Archives  and  Records  Administration 

National  Endowment  for  the  Humanities 

National  Aeronautics  and  Space  Administration 

National  Transportation  Safety  Board  

National  Science  Foundation  

National  Labor  Relations  Board  

Nuclear  Regulatory  Commission  (Office  of  Inspector  General) 

Nuclear  Regulatory  Commission 

Nuclear  Waste  Technical  Review  Board 

Occupational  Safety  and  Health  Review  Commission 

Office  of  Management  and  Budget  


Contact 


Office  of  National  Drug  Control  Policy 

Office  of  the  Special  Counsel 

Office  of  tt>e  US  Trade  Repres^tatlve 

Peace  Corps 

Selective  Sennce  System  .... 

Small  Business  Administration  ■ 

Small  Business  Administration  (Office  of  Inspector  General) 
State  


Transportation  (Office  of  Inspector  General)  

US  Chemical  Safety  Board  

US  Agency  for  International  Development  (Office  of  Inspector  General) 

US  Trade  and  Development  Agency  


Carol  McLaIn,  202-606-8511  Website:  www.achp.gov/fairact.html 
Tom  Coogan,  202-673-3916  Website:  www.adf.gov 
Anthony  Corea,  703-696-6898  Website:  www.usabmc.com 
Richard      KodI,      202-884-7666     Website:      www.arc.gov/infopubs/ 

infomain.html 
Lawrence  W.  Roffee,  202-272-5434,  ext.  113,  Website:  www.access- 

board.gov 
Rory  Smith,  703-614-5060  Website:  www.arfingtorKemetery.org/ 
Dennis  Sokol,  202-619-3988  Website:  www.ibb.gov/fairact 
Jeff  Carson,  202-504-2200  Website:   www.whitehouse.gov/OMB/pro- 

curement 
Andrew  Thibadeau,  202-694-7000  Website:  www.dnfsb.gov 
Wayne  Berry.  703-604-8789  Website:  www.dodig.osd.mil 
Mark  R.  Hively,  202-586-5655  Wetjsite:  www.pr.doe.gov/a76.html 
John  Waters,  202-408-2860  Website:  www.fhfb.gov 
John  O'Brien,  202-694-1215  Wet)si1e:  www.fec.gov 
Elliott  Davis,  202-326-2022  Website:  www.ftc.gov 
George  Buckingham,  202-606-8100  Website:  www.fmcs.gov 
Charles  Willoughby,  202-418-0472  Website:  www.fcc.gov 
Jill  Weide,  202-414-3813  Website:  wvm.oftieo.gov 
Margaret  Chan,  202-646-2988  Website:  www.fema.gov 
Louis  H.  Blair,  202-395-4831  Website:  www.truman.gov 
Jay  Gagllone,  202-314-0336  Website:  www.ushmm.org 
Stanley  McLeod,  202-708-3444.  ext.  156  Website:  www.hud.gov/oig/ 

oigirdex.html 
Linda  Bell,  202-606-8637  Website:  www.imls.gov 
Carolyn  Kan-.  703-306-4350  Wet)site:  www.iaf.gov 
Judith  Gwynn,  202-205-2202  Website:  vmw.u&tcgov 
Steve  Weiss,  202-653-6109  Website:  www.jamesmadison.com 
Jared  Bariage,  202-416-8721  Website:  www.kennedy-center.org 
Douglas  Wade,  202-653-6772  ext.  1118  Website:  www.mspb.gov 
Bill  Roache,  202-842-6329  Website:  www.nga.gov 
Michael  J.  McAlister,  520-779-2721   Website:   www.whitehouse.gov/ 

OMB/procurement 
Michael  McNeill,  703-518-6574  Website:  www.rKua.gov 
Ethel  D.  Briggs,  202-272-2004  Wettsite:  www.ncd.gov 
James  Springs,  301-713-7300,  ext.  224  Website:  www.nara.gov 

Lori  Lisowski,  301-713-7360,  ext.  257  Website:  www.nara.gov 

Banry  Maynes,  202-606-8233  Website:  www.neh.gov 

Timothy  Sullivan,  202-358-2215  Website:  www.HQ.NASA.gov/fair 

Pamela  Pearson,  202-314-6231  Wet)site:  www.ntsb.gov 

Gary  Scavongelli,  703-292-8102  Website:  www.nsf.gov 

Harding  Darden,  202-273-3970  Website:  www.nlrb.gov 

David  Lee,  301-415-5930  Website:  www.nrc.gov 

Ronakl  Thompson,  30i-415-6732  Website:  www.nrc.gov 

Dr.  William  Barnard,  703-235-4473  Website:  www.nwtrb.gov 

Ledia  Bemal,  202-606-5390  Website:  www.oshrc.gov 

Trish  Haney,  202-395-72S0  Website:  ¥nm.whitehouse.gov/OMB/pro- 

curement 
Tilman  Dean,  202-395-6722  Website:  www.whitehousedrugpoUcy.org 
Jane  McFartand,  202-653-9001  Website:  www.osc.gov 
John  Hopkins,  202-395-5799  Website:  www.ustr.gov 
Susan  Hancks,  202-692-1612  Wet>site:  www.peacecorps.gov 
Calvin  Montgomery,  703-605-4038  Website:  www.sss.gov 
Tom  Dumaresq,  202-205-6630  Website:  www.sba.gov 
Bridget  Bean,  202-205-6580  Website:  www.sba.gov/ig 
Robert  McFadden,  202-647-7780  Website:  wvm.state.gov/www/dept/ 

fmp/refatedsites 
Sam  Davis,  202-366-1444  Wet>s<te:  www.oig.dot.gov 
Christopher  Wamer,  202-261-7624  Website:  www.csb.gov 
Detxxah    Lewis,    202-712-0936    Wet)site:    www.usaid.gov/procurB- 

mentbus  opp 
Steven  Berry,  703-875-5016  Website:  www.t(la.gov 


Attachment— Continued 


Agency 

Contact 

Veterans  Affairs       

Curtis  Marshall,  202-273-7522  Website:  wvm.va.gov 

(FR  Doc.  01-23990  Filed  9-25-01;  8:45  am] 
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OFHCE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  OMB  Review: 
Comment  Requsst  for  Clearance  of  a 
New  Information  Collection;  Standard 
Form  86  Certification  (SF  86C) 

agency:  OfBce  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995)  and 
5  CFR  1320.5(a)(l){iv).  this  notice 
announces  that  the  U.S.  Office  of 
Personnel  Management  (OPM)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for 
clearance  of  a  new  information 
collection. 

The  Standard  Form  86,  Questionnaire 
for  National  Security  Positions,  is 
completed  by  persons  performing  or 
seeking  to  perform  national  security 
duties  for  the  Federal  government.  That 
form  is  used  by  OPM  and  by  other 
Federal  agencies  to  initiate  the 
background  investigation  required  to 
determine  placement  in  national 
seciuity  positions  in  accordance  with  42 
U.S.C.  2165.  22  U.S.C.  2585,  E.O.  10450, 
Security  Requirements  for  Government 
Employment,  issued  April  27, 1953,  and 
E.O.  12968,  Access  to  Classified 
Information,  issued  August  2, 1995. 

There  are  many  situations  where 
individuals  are  required  to  fill  out  an  SF 
86  when  the  sole  purpose  is  to 
determine  if  any  information  on  a 
previously  executed  SF  86  has  changed. 
This  requires  extensive  execution  even 
if  nothing  has  changed. 

The  iniormation  collection  being 
proposed  is  a  certification  device 
(tentatively  numbered  SF  86C)  that 
allows  reporting  of  changes  in 
previously  reported  information  on  the 
SF  86.  Certification  will  be  in  lieu  of 
executing  a  new  SF  86,  and  will  allow 
the  individual  to  indicate  that  there 
have  been  no  changes  in  the  data 
provided  on  the  most  recently  filed  SF 
86,  or.  where  there  are  changes,  to 
provide  the  new  changed  information. 
No  investigation  MriU  be  initiated  based 
solely  on  ti^e  execution  of  this  form. 


However,  information  provided  on  this 
form  may  provide  cause  to  require 
execution  of  a  new  SF  86  in  order  for 
an  investigation  to  be  scheduled.  This  is 
no  different  than  if  an  SF  86  had  been 
used  in  the  first  place  to  "update" 
information.  This  certification  device 
will  ask  for  nothing  more  or  less  than 
is  asked  for  on  the  current  SF  86. 

OPM  published  a  request  for 
comments  on  this  information  device  in 
the  Federal  Register  on  November  19. 
1999  (Vol.  64,  No.  223.  Page  63349).  A 
total  of  51  responses  were  received;  42 
from  private  citizens  and  9  from  Federal 
agencies.  Although  a  few  were  neutral 
(e.g.,  made  a  suggestion),  the  vast 
majority  were  very  supportive  of  this 
form.  Many  citizen  responses  were  horn 
individuals  in  private  industry  who 
have  to  undergo  periodic  screening  for 
seciuity  clearances  at  their  job.  Some 
were  from  Facility  Seciuity  Officers  in 
industry  who  spoke  on  behalf  of  their 
employer  in  supporting  the  form.  We 
have  considered  all  the  comments  and 
revised  the  form  accordingly. 

It  was  estiinated  that  upwards  of  one 
and  one-quarter  (1.25)  hours  would  be 
saved  by  individuals  filling  out  this 
form  versus  executing  a  complete 
Standard  Form  86.  Representatives  of 
private  industry  who  are  very  involved 
in  working  on  classified  projects  were 
asked  to  comment  on  the  number  of 
individuals  who  would  be  favorably 
affected  by  using  this  form.  Industry 
estimated  that  over  10,000  people 
would  benefit  from  this  form.  We  opine 
that  that  estimate  is  conservative. 
Federal  employees  and  employers 
would  benefit  equally,  and  the  number 
would  be  greater  than  the  estimate  of 
private  industry.  OPM  estimates  at  least 
50,000  respondents  would  complete 
only  the  SF  86C,  taking  15  minutes  to 
do  so,  involving  an  annual  burden  of 
12.500  hours,  but  saving  62,500  hours  of 
burden  for  those  who  no  longer  need  to 
complete  a  SF  86. 

For  copies  of  this  request,  please 
contact  Mary  Beth  Smith-Toomey  at 
(202)  606-8358,  FAX  (202)  418-3251  or 
by  E-Mail  at  mbtoomey@opm.gov. 
Please  include  a  mailing  address  with 
your  request. 

OATES:  Comments  on  this  proposal 
should  be  received  no  later  than  October 
26,  2001. 

ADDRESSES:  Send  or  deliver  written 
comments  to: 


Richard  A.  Ferris,  Associate  Director, 
Investigations  Service,  Office  of 
Personnel  Management,  Room  5416, 
1900  E  Street.  NW.,  Washington,  DC 
20415-4000 
or 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  10235, 17th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATKW,  CONTACT: 
John  H.  Crandell,  Chief,  Oversight  and 
Technical  Assistance  Division, 
Investigations  Service,  OPM,  (202)  606- 
2084  or  fax  (202)  606-2390. 

Office  of  Personnel  Management. 

Kay  Coles  James, 

Director. 

|FR  Doc.  01-24102  Filed  9-25-01;  8:45  am) 

BILLING  COOC  3306-40-^ 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service;  Consolidated 
Listing  of  Sciiedules  A,  B,  and  C 
Excefrtions 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  This  gives  a  consolidated 
notice  of  all  positions  excepted  under 
Schedules  A,  B,  and  C  as  of  June  30, 
2001,  as  required  by  Civil  Service  Rule 
VI,  Exceptions  from  the  Competitive 
Service. 

SUPPt-EMENTARY  INFORMATION:  Civil 
Service  Rule  VI  (5  CFR  6.1)  requires  the 
Office  of  Personnel  Management  (OPM) 
to  publish  notice  o'  all  exceptions 
granted  under  Schedules  A,  B.  and  C. 
Title  5,  Code  of  Federal  Regulations, 
§  213.103(c),  further  requires  that  a 
consolidated  listing,  current  as  of  June 
30  of  each  year,  be  published  annually 
as  a  notice  in  the  Federal  Register.  That 
notice  follows.  OPM  maintains 
continuing  information  on  the  status  of 
all  Schedule  A.  B,  and  C  excepted 
appointing  authorities.  Interested 
parties  needing  information  about 
specific  authorities  during  the  year  may 
obtain  information  by  writing  to  the 
Office  of  Employment  Policy,  Staffing 
and  Restructiuing  Policy  Division. 
Room  6500.  Office  of  Personnel 
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Management.  1900  E  Street,  NW.. 
Washington,  DC  20415,  or  by  calling 
(202) 606-0960. 

The  following  exceptions  were 
current  on  June  30,  2001: 

Schedule  A 

Section  213.3102    Entire  Executive 
Civil  Service  I 

(a)  Positions  of  Chaplain  and 
Chaplain's  Assistant. 

(b)  (Reserved). 

(c)  Positions  to  which  appointments 
are  made  by  the  President  without 
confirmation  by  the  Senate. 

(d)  Attorneys. 

(e)  Law  clerk  trainee  positions. 
Appointments  under  this  paragraph 
shall  be  confined  to  graduates  of 
recognized  law  schools  or  persons 
having  equivalent  experience  and  shall 
be  for  periods  not  to  exceed  14  months 
pending  admission  to  the  bar.  No  person 
shall  be  given  more  than  one 
appointment  under  this  paragraph. 
However,  an  appointment  that  was 
initially  made  for  less  than  14  months 
may  be  extended  for  not  to  exceed  14 
months  in  total  duration. 

(f)  Chinese.  Japanese,  and  Hindu 
interpreters. 

(g)  Any  nontemporary  position  the 
duties  of  which  are  part-time  or 
intermittent  in  which  the  appointee  will 
receive  compensation  during  his  or  her 
service  year  that  aggregates  not  more 
than  40  percent  of  the  armual  salary  rate 
for  the  first  step  of  grade  GS-3.  This 
limited  compensation  includes  any 
premium  pay  such  as  for  overtime, 
night,  Sunday,  or  holiday  work.  It  does 
not,  however,  include  any  mandatory 
within-grade  salary  increases  to  which 
the  employee  becomes  entitled 
subsequent  to  appointment  under  this 
authority.  Appointments  under  this 
authority  may  not  be  for  temporary 
project  employment. 

(h)  Reserved. 

(i)  Temporary  and  less-than-full  time 
positions  for  which  examining  is 
impracticable.  These  are: 

(1)  Positions  in  remote/isolated 
locations  where  examination  is 
impracticable.  A  remote/isolated 
location  is  outside  of  the  local 
commuting  area  of  a  population  center 
from  which  an  employee  can  reasonably 
be  expected  to  travel  on  short  notice 
under  adverse  weather  and/or  road 
conditions  which  are  normal  for  the 
area.  For  this  purpose,  a  population 
center  is  a  town  with  housing,  schools, 
health  care,  stores  and  other  businesses 
in  which  the  servicing  examining  office 
can  schedule  tests  and/or  reasonably 
expect  to  attract  applicants.  An 
individual  appointed  under  this 


authority  may  not  be  employed  in  the 
same  agency  under  a  combination  of 
this  and  any  other  appointment  to 
positions  involving  related  duties  and 
requiring  the  same  qualifications  for 
more  than  1 ,040  working  hours  in  a 
service  year.  Temporary  appointments 
under  this  authority  may  be  extended  in 
1-year  increments,  with  no  limit  on  the 
number  of  such  extensions,  as  an 
exception  to  the  service  limits  in 
§213.104. 

(2)  Positions  for  which  a  critical 
hiring  needs  exists.  This  includes  both 
short-term  positions  and  continuing 
positions  that  an  agency  must  fill  on  an 
interim  basis  pending  completion  of 
competitive  examining,  clearances,  or 
other  procedures  required  for  a  longer 
appointment.  Appointments  under  this 
authority  may  not  exceed  30  days  and 
may  be  extended  up  to  an  additional  30 
days  if  continued  employment  is 
essential  to  the  agency's  operations.  The 
appointments  may  not  be  used  to  extend 
the  service  limit  of  any  other  appointing 
authority.  An  agency  may  not  employ 
the  same  individual  under  this  authority 
for  more  than  60  days  in  any  12-month 
period. 

(3)  Other  positions  for  which  OPM 
determines  that  examining  is 
impracticable. 

(j)  Positions  filled  by  current  or 
former  Federal  employees  eligible  for 
placement  under  special  statutory 
provisions.  Appointments  under  this 
authority  are  subject  to  the  following 
conditions: 

(1)  Eligible  employees,  (i)  Persons 
previously  employed  as  National  Guard 
Technicians  under  32  U.S.C.  709(a)  who 
are  entitled  to  placement  under 
§353.110  of  this  chapter,  or  who  are 
applying  for  or  receiving  an  annuity 
under  the  provisions  of  5  U.S.C.  8337(h) 
or  5  U.S.C.  8456  by  reason  of  a  disability 
that  disqualifies  them  from  membership 
in  the  National  Guard  or  from  holding 
the  military  grade  required  as  a 
condition  of  their  National  Guard 
employiiieiit; 

(ii)  Executive  branch  employees 
(other  than  employees  of  intelligence 
agencies)  who  are  entitled  to  placement 
imder  §  353.110  but  who  are  not  eligible 
for  reinstatement  or  noncompetitive 
appointment  under  the  provisions  of 
part  315  of  this  chapter. 

(iii)  Legislative  and  judicial  branch 
employees  and  employees  of  the 
intelligence  agencies  defined  in  5  U.S.C. 
2302(a)(2)(C)(ii)  who  are  entitled  to 
placement  assistance  under  §  353.110. 

(2)  Employees  excluded.  Employees 
who  were  last  employed  in  Schedule  C 
or  under  a  statutory  authority  that 
specified  the  employee  served  at  the 
discretion,  will,  or  pleasiire  of  the 


agency  are  not  eligible  for  appointment 
under  this  authority. 

(3)  Position  to  which  appointed. 
Employees  who  are  entitled  to 
placement  under  §  353.110  will  be 
appointed  to  a  position  that  OPM 
determines  is  equivalent  in  pay  and 
grade  to  the  one  the  individual  left, 
unless  the  individual  elects  to  be  placed 
in  a  position  of  lower  grade  or  pay. 
National  Guard  Technicians  whose 
eligibility  is  based  upon  a  disability  may 
be  appointed  at  the  same  grade,  or 
equivalent,  as  their  National  Guard 
Technician  position  or  at  any  lower 
grade  for  which  they  are  available. 

(4)  Conditions  of  appointment,  (i) 
Individuals  whose  placement  eligibility 
is  based  on  an  appointment  without 
time  limit  will  receive  appointments 
without  time  limit  under  this  authority. 
These  appointees  may  be  reassigned, 
promoted,  or  demoted  to  any  position 
within  the  same  agency  for  which  they 
qualify. 

(ii)  Individuals  who  are  eligible  for 
placement  imder  §  353.110  based  on  a 
time-limited  appointment  will  be  given 
appointments  for  a  time  period  equal  to 
the  unexpired  portion  of  their  previous 
appointment. 

(k)  Positions  without  compensation 
provided  appointments  thereto  meet  the 
requirements  of  applicable  laws  relating 
to  compensation. 

(1)  Positions  requiring  the  temporary 
or  intermittent  employment  of 
professional,  scientific,  and  technical 
experts  for  consultation  purposes. 

im)  (Reserved). 

(n)  Any  local  physician,  surgeon,  or 
dentist  employed  under  contract  or  on 
a  part-time  or  fee  basis. 

(o)  Positions  of  a  scientific, 
professional  or  analytical  nature  when 
filled  by  bona  fide  members  of  the 
faculty  of  an  accredited  college  or 
university  who  have  special 
qualifications  for  the  positions  to  which 
appointed.  Employment  under  this 
provision  shall  not  exceed  1 30  working 
days  a  year. 

(p)-(q)  (Reserved). 

(r)  Positions  established  in  support  of 
fellowship  and  similar  programs  that  are 
filled  from  limited  applicant  pools  and 
operate  under  specific  criteria 
developed  by  the  employing  agency 
and/ or  a  non-Federal  organization. 
These  programs  may  include:  internship 
or  fellowship  programs  that  provide 
developmental  or  professional 
experiences  to  individuals  who  have 
completed  their  formal  education; 
training  and  associateship  programs 
designed  to  increase  the  pool  of 
qualified  candidates  in  a  particular 
occupational  specialty;  professional/ 
industry  exchange  programs  that 
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provide  for  a  cross-fertilization  between 
the  agency  and  the  private  sector  to 
foster  mutual  understanding,  an 
exchange  of  ideas,  or  to  bring 
experienced  practitioners  to  the  agency; 
residency  programs  through  which 
participants  gain  experience  in  a 
Federal  clinical  environment;  and 
programs  that  require  a  period  of 
Government  service  in  exchange  for 
educational,  financial  or  other 
assistance.  Appointment  under  this 
authority  may  not  exceed  4  years. 

(s)  Positions  with  compensation  fixed 
under  5  U.S.C.  5351-5356  when  filled 
by  student-employees  assigned  or 
attached  to  Government  hospitals, 
clinics  or  medical  or  dental  laboratories. 
Employment  imder  this  authority  may 
not  exceed  4  years. 

(t)  Positions  when  filled  by  mentally 
retarded  persons  in  accordance  with  the 
guidance  in  Federal  Personnel  Manual 
chapter  306.  Upon  completion  of  2  years 
of  satisfactory  service  under  this 
authority,  the  employee  may  qualify  for 
conversion  to  competitive  status  under 
the  provisions  of  Executive  Order  12125 
and  implementing  regulations  issued  by 
OPM. 

(u)  Positions  when  filled  by  severely 
physically  handicapped  persons  who: 
(1)  under  a  temporary  appointment  have 
demonstrated  their  ability  to  perform 
the  duties  satisfactorily;  or  (2)  have  been 
certified  by  counselors  of  State 
vocational  rehabilitation  agencies  or  the 
Veterans  Administration  as  likely  to 
succeed  in  the  performance  of  the 
duties.  Upon  completion  of  2  years  of 
satisfactory  service  under  this  authority, 
the  employee  may  qualify  for 
conversion  to  competitive  status  under 
the  provisions  of  Executive  Order  12125 
and  implementing  regulations  issued  by 
OPM. 

(v)-{w)  (Reserved). 

(x)  Positions  for  which  a  local 
recruiting  shortage  exists  when  filled  by 
inmates  of  Federal,  District  of  Columbia, 
and  State  (including  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands)  penal 
and  correctional  institutions  under 
work-release  programs  authorized  by 
the  Prisoner  Rehabilitation  Act  of  1965, 
the  District  of  Columbia  Work  Release 
Act,  or  undor  work-release  programs 
authorized  by  the  States.  Initial 
appointments  imder  this  authority  may 
not  exceed  1  year.  An  initial 
appointment  may  be  extended  for  one  or 
more  periods  not  to  exceed  1  additional 
year  each  upon  a  finding  that  the  inmate 
is  still  in  a  work-release  status  and  that 
a  local  recruiting  shortage  still  exists. 
No  person  may  serve  under  this 
authority  longer  than  1  year  beyond  the 


date  of  that  person's  release  from 
custody. 

(y)  (Reserved). 

(z)  Not  to  exceed  30  positions  of 
assistants  to  top-level  Federal  officials 
when  filled  by  persons  designated  by 
the  President  as  White  House  Fellows. 

(aa)  Scientific  and  professional 
research  associate  positions  at  GS-1 1 
and  above  when  filled  on  a  temporary 
basis  by  persons  having  a  doctoral 
degree  in  an  appropriate  field  of  study 
for  research  activities  of  mutual  interest 
to  appointees  and  their  agencies. 
Appointments  are  limited  to  persons 
referred  by  the  National  Research 
Council  under  its  post-doctoral  research 
associate  program,  may  not  exceed  2 
years,  and  are  subject  to  satisfactory 
outcome  of  evaluation  of  the  associate's 
research  during  the  first  year. 

(bb)  Positions  when  filled  by  aliens  in 
the  absence  of  qualified  citizens. 
Appointments  under  this  authority  are 
subject  to  prior  approval  of  OPM  except 
when  the  authority  is  specifically 
included  in  a  delegated  examining 
agreement  with  OPM. 

(cc)-(ee)  (Reserved). 

(ff)  Not  to  exceed  25  positions  when 
filled  in  accordance  with  an  agreement 
between  OPM  and  the  Department  of 
Justice  by  persons  in  programs 
administered  by  the  Attorney  General  of 
the  United  States  under  Public  Law  91- 
452  and  related  statutes.  A  person 
appointed  under  this  authority  may 
continue  to  be  employed  under  it  after 
he/she  ceases  to  be  in  a  qualifying 
program  only  as  long  as  he/she  remains 
in  the  same  agency  without  a  break  in 
service. 

(gg)  Positions  when  filled  by  persons 
with  psychiatric  disabilities  who  have 
demonstrated  their  ability  to  perform 
satisfactorily  under  a  temporary 
appointment  [such  as  one  authorized  in 
213.31D2(i)(3)]  or  who  are  certified  as 
likely  to  be  able  to  perform  the  essential 
functions  of  the  job,  with  or  without 
reasonable  accommodation,  by  a  State 
vocational  rehabilitation  counselor,  a 
U.S.  Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  or 
Veterans  Health  Administration 
psychologist,  vocational  rehabilitation 
counselor,  or  psychiatrist.  Upon 
completion  of  2  years  of  satisfactory 
service  under  this  authority,  the 
employee  can  be  converted,  at  the 
discretion  of  the  agency,  to  competitive 
status  under  the  provisions  of  Executive 
Order  12125  as  amended  by  Executive 
Order  13124. 

(hh)  (Reserved). 

(ii)  Positions  of  Presidential  Intern, 
GS-9  and  1 1 ,  in  the  Presidential 
Management  Intern  Program.  Initial 
appointments  must  be  made  at  the  GS- 


-9  level.  No  one  may  ser\'e  under  this 
authority  for  more  than  2  years,  unless 
extended  with  OPM  approval  for  up  to 
1  additional  year.  Upon  completion  of  2 
years  of  satisfactory  service  under  this 
authority,  the  employee  may  qualify  for 
conversion  to  competitive  appointment 
under  the  provisions  of  Executive  order 
12364,  in  accordance  with  requirements 
published  in  the  Federal  Personnel 
Manual. 

(ij)-(kk)  (Reserved). 

(11)  Positions  as  needed  of  readers  for 
blind  employees,  interpreters  for  deaf 
employees  and  personal  assistants  for 
handicapped  employees,  filled  on  a  full 
time,  part-time,  or  intermittent  basis. 

Section  213.3103    Executive  Office  of 
the  President 

(a)  Office  of  Administration.  (1)  Not  to 
exceed  75  positions  to  provide 
administrative  ser\'ices  and  support  to 
the  White  House  office. 

(b)  Office  of  Management  and  Budget. 
(1)  Not  to  exceed  15  positions  at  grades 
GS-5/15. 

(c)  Council  on  Environmental  Quality. 
(1)  Professional  and  technical  positions 
in  grades  GS-9  through  1 5  on  the  staff 
of  the  Council. 

(d)-(f)  (Reser\'ed). 

(g)  National  Security  Council.  (1)  All 
positions  on  the  staff  of  the  Council. 

(h)  Office  of  Science  and  Technology 
Policy.  (1)  Thirty  positions  of  Senior 
Policy  Analyst,  GS-15;  Policy  Analyst. 
GS-1 1/14;  and  Policy  Research 
Assistant,  GS-9,  for  employment  of 
anyone  not  to  exceed  5  years  on  projects 
of  a  high  priority  nature. 

(i)  Office  of  National  Drug  Control 
Policy.  (1)  Not  to  exceed  15  positions, 
GS-15  and  below,  of  senior  policy 
analysts  and  other  personnel  with 
expertise  in  drug-related  issues  and/or 
technical  knowledge  to  aid  in  anti-drug 
abuse  efforts. 

Section  213.3104     Department  of  State 

(a)  Office  of  the  Secretary.  (1)  All 
positions,  GS-15  and  below,  on  the  staff 
of  the  Family  Liaison  Office,  Director 
General  of  the  Foreign  Service  and  the 
Director  of  Personnel.  Office  of  the 
Under  Secretary  for  Management. 

(2)  One  position  of  Mu.seum  Curator 
(Arts),  in  the  Office  of  the  Under 
Secretary  for  Management,  whose 
incumbent  will  serve  as  Director, 
Diplomatic  Reception  Rooms.  No  new 
appointments  may  be  made  after 
February  28,  1997. 

(b)  American  Embassy.  Paris.  France. 
(1)  Chief,  Travel  and  Visitor  Unit.  No 
new  appointments  may  be  made  under 
this  authority  after  August  10.  1981. 

(c)-{f)  (Reserved). 

(g)  Bureau  of  Population,  Refugees, 
and  Migration.  (1)  Not  to  exceed  10 
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positions  at  grades  GS-5  through  11  on  - 
the  staff  of  the  Bureau. 

(h)  Bureau  of  Administration.  (1)  One 
Presidential  Travel  Officer.  No  new 
appointments  may  be  made  imder  this 
authority  after  June  11, 1981. 

(2)  One  position  of  the  Director,  Art 
in  Embassies  Program,  GM-1001-15. 

Section  213.3105    Department  of  the 
Treasury 

Office  of  the  Secretary.  (1)  Not  to 
exceed  20  positions  at  the  equivalent  of 
GS-13  through  GS-17  to  supplement 
permanent  staff  in  the  study  of  complex 
problems  relating  to  international 
financial,  economic,  trade,  and  energy 
policies  and  programs  of  the 
Government,  when  filled  by  individuals 
with  special  qualifications  for  the 
particular  study  being  undertaken. 
Employment  under  this  authority  may 
not  exceed  4  years. 

(2)  Not  to  exceed  20  positions,  which 
will  supplement  permanent  staff 
involved  in  the  study  and  analysis  of 
complex  problems  in  the  area  of 
domestic  economic  and  financial  policy. 
Employment  under  this  authority  may 
not  exceed  4  years. 

(3)  Not  to  exceed  20  positions  in  the 
Office  of  the  Under  Secretar>' 
(Enforcement).  Employment  imder  this 
authority  may  not  exceed  4  years,  and 
no  new  appointments  may  be  made  after 
July  31,2001. 

(d)  U.S.  Customs  Service.  (1)  Positions 
in  foreign  countries  designated  as 
"interpreter-translator"  and  "special 
employees,"  when  filled  by 
appointment  of  persons  who  are  not 
citizens  of  the  United  States;  and 
positions  in  foreign  countries  of 
messenger  and  janitor. 

(2H5)  (Reserved). 

(6)  Three  himdred  positions  of 
Criminal  Investigator  for  special 
assignments  and  10  positions  for 
oversight  policy  and  direction  of 
sensitive  law  enforcement  activities. 

(7H8)  (Reserved). 
.    (9)  Not  to  exceed  25  positions  of 
Customs  Patrol  Officers  in  the  Papago 
Indian  Agency  in  the  State  of  Arizona 
when  filled  by  the  appointment  of 
persons  of  one-fourth  or  more  Indian 
bloud. 

(c)  (Reserved). 

id)  Office  of  Thrift  Supervision.  (1)  All 
positions  in  the  supervision  policy  and 
supervision  operations  functions  of 
OTS.  No  new  appointments  may  be 
made  under  this  authority  after 
December  31, 1993. 

(e)  Internal  Revenue  Service.  (1) 
Twenty  positions  of  investigator  for 
special  assignments. 

(f)  (Reserved). 

(g)  Bureau  of  Alcohol,  Tobacco,  and 
Firearms.  (1)  One  hundred  positions  of 


criminal  investigator  for  special 
assignments. 

(2)  One  non-permanent  Senior  Level 
(SL)  Criminal  Investigator  to  serve  as  a 
senior  advisor  to  the  Assistant  Director 
(Firearms,  Explosives,  and  Arson). 

Section  213.3106    Department  of 
Defense 

(a)  Office  of  the  Secretary.  (lH5) 
(Reserved). 

(6)  One  Executive  Secretary,  US- 
USSR  Standing  Consultative 
Commission  and  Staff  Analyst  (SALT), 
Office  of  the  Assistant  Secretary  of 
Defense  (International  Security  Affairs). 

(b)  Entire  Department  (including  the 
Office  of  the  Secretary  of  Defense  and 
the  Departments  of  the  Army,  Navy,  and 
AirForce).  (1)  Professional  positions  in 
Military  Dependent  School  Systems 
overseas. 

(2)  Positions  in  attache  1  systems 
overseas,  including  all  professional  and 
scientific  positions  in  the  Naval 
Research  Branch  Office  in  London. 

(3)  Positions  of  clerk-translator, 
translator,  and  interpreter  overseas. 

(4)  Positions  of  Educational  Specialist 
the  incumbents  of  which  will  serve  as 
Director  of  Religious  Education  on  the 
staffs  of  the  chaplains  in  the  military 
services. 

(5)  Positions  under  the  program  for 
utilization  of  alien  scientists,  approved 
under  pertinent  directives  administered 
by  the  Director  of  Defense  Research  and 
Engineering  of  the  Department  of 
Defense,  when  occupied  by  alien 
scientists  initially  employed  imder  the 
program  including  those  who  have 
acquired  United  States  citizenship 
during  such  employment. 

(6)  Positions  in  overseas  installations 
of  the  Department  of  Defense  when 
filled  by  dependents  of  military  or 
civilian  employees  of  the  U.S. 
Government  residing  in  the  area. 
Employment  under  this  authority  may 
not  extend  longer  than  2  months 
following  the  transfer  from  the  area  or 
separation  of  a  dependent's  sponsor: 
Provided,  that  (i)  a  school  employee 
may  be  permitted  to  complete  the 
school  year;  and  (ii)  an  employee  other 
than  a  school  employee  may  be 
permitted  to  serve  up  to  1  additional 
year  when  the  military  department 
concerned  finds  that  Uie  additional 
employment  is  in  the  interest  of 
management. 

(7)  Twenty  secretarial  and  staff 
support  positions  at  GS-12  or  below  on 
the  White  House  Support  Group. 

(8)  Positions  in  DOD  research  and 
development  activities  occupied  by 
participants  in  the  DOD  Science  and 
Engineering  Apprenticeship  Program  for 
High  School  Students.  Persons 


employed  imder  this  authority  shall  be 
bona  fide  high  school  students,  at  least 
14  years  old,  pursuing  courses  related  to 
the  position  occupied  and  limited  to 
1 ,040  working  hours  a  year.  Children  of 
DOD  employees  may  be  appointed  to 
these  positions,  notwithstanding  the 
sons  and  daughters  restriction,  if  the 
positions  are  in  field  activities  at  remote 
locations.  Appointments  under  this 
authority  may  be  made  only  to  positions 
for  which  qualification  standards 
established  under  5  CFR  Part  302  are 
consistent  with  the  education  and 
experience  standards  established  for 
comparable  positions  in  the  competitive 
service.  Appointments  under  this 
authority  may  not  be  used  to  extend  the 
service  Umits  contained  in  any  other 
appointing  authority. 

(c)  (Reserved). 

(d)  General.  (1)  Positions  concerned 
with  advising,  administering, 
supervising,  or  performing  work  in  the 
collection,  processing,  analysis, 
production,  evaluation,  interpretation, 
dissemination,  and  estimation  of 
intelligence  information,  including 
scientific  and  technical  positions  in  the 
intelligence  function;  and  positions 
involved  in  the  planning,  programming, 
and  management  of  intelligence 
resources  when,  in  the  opinion  of  OPM, 
it  is  impracticable  to  examine.  This 
authority  does  not  apply  to  positions 
assigned  to  cryptologic  £uid 
communications  intelligence  activities/ 
functions. 

(2)  Positions  involved  in  intelligence- 
related  work  of  the  cryptologic 
intelligence  activities  of  the  military 
departments.  This  includes  all  positions 
of  intelligence  research  specialist,  and 
similar  positions  in  the  intelligence 
classification  series;  all  scientific  and 
technical  positions  involving  the 
applications  of  engineering,  physical  or 
technical  sciences  to  intelligence  work; 
and  professional  as  well  as  intelligence 
technician  positions  in  which  a  majority 
of  the  incumbent's  time  is  spent  in 
advising,  administering,  supervising,  or 
performing  work  in  the  collection, 
processing,  analysis,  production, 
evaluation,  interpretation, 
dissemination,  and  estimation  of 
intelligence  information  or  in  the 
planning,  programming,  and 
management  of  intelligence  resources. 

(e)  Uniformed  Services  University  of 
the  Health  Sciences.  (1)  Positions  of 
President,  Vice  Presidents,  Assistant 
Vice  Presidents,  Deans,  Deputy  Deans, 
Associate  Deans,  Assistant  Deans, 
Assistants  to  the  President,  Assistants  to 
the  Vice  Presidents,  Assistants  to  the 
Deans,  Professors,  Associate  Professors, 
Assistant  Professors,  Instructors, 
Visiting  Scientists,  Research  Associates, 


Senior  Research  Associates,  and 
Postdoctoral  Fellows. 

(2)  Positions  established  to  perform 
work  on  projects  funded  irom  grants. 

(f)  National  Defense  University.  (1) 
Not  to  exceed  16  positions  of  senior 
policy  analyst,  GS-15,  at  the  Strategic 
Concepts  Dievelopment  Center.  Initial 
appointments  to  these  positions  may  not 
exceed  6  years,  but  may  be  extended 
thereafter  in  1-,  2-,  or  3-year  increments, 
indefinitely. 

(g)  Defense  Communications  Agency. 
(1)  Not  to  exceed  10  positions  at  grades 
GS-10/15  to  staff  and  support  the  Crisis 
Management  Center  at  the  White  House. 

(h)  Defense  Systems  Management 
College.  Fort  Belvoir.  Va.  (1)  The  Provost 
and  professors  in  grades  GS-13  through 
15. 

(i)  George  C.  Marshall  European 
Center  for  Security  Studies.  Garmisch, 
Germany.  (1)  The  Director,  Deputy 
Director,  and  positions  of  professor, 
instructor,  and  lecturer  at  the  George  C. 
Marshall  European  Center  for  Security 
Studies,  Garmisch,  Germany,  for  initial 
employment  not  to  exceed  3  years, 
which  may  be  renewed  in  increments 
from  1  to  2  years  thereafter. 

(j)  Asia-Pacific  Center  for  Security 
Studies,  Honolulu,  Hawaii.  (1)  The 
Director,  Deputy  Director,  Dean  of 
Academics,  Director  of  College,  deputy 
department  chairs,  and  senior  positions 
of  professor,  associate  professor,  and 
research  fellow  within  the  Asia  Pacific 
Center.  Appointments  may  be  made  not 
to  exceed  3  years  and  may  be  extended 
for  periods  not  to  exceed  3  years. 

Section  213.3107    Department  of  the 
Army 

(a)-(c)  (Reserved). 

(d)  U.S.  Military  Academy.  West 
Point,  New  York.  (1)  Civilian  professors, 
instructors,  teachers  (except  teachers  at 
the  Children's  School),  Cadet  Social 
Activities  Coordinator,  Chapel  Organist 
and  Chair-Master,  Director  of 
Intercollegiate  Athletics,  Associate 
Director  of  Intercollegiate  Athletics, 
coaches.  Facility  Manager,  Building 
Manager,  three  Physical  Therapists 
(Athletic  Trainers),  Associate  Director  of 
Admissions  for  Plans  and  Programs, 
Deputy  Director  of  Alumni  Affairs;  and 
librarian  when  filled  by  an  officer  of  the 
Regular  Army  retired  from  active 
service,  and  the  military  secretary  to  the 
Superintendent  when  filled  by  a  U.S. 
Military  Academy  graduate  retired  as  a 
regular  commissioned  officer  for 
disability. 

(eHf)  (Reserved). 

(g)  Defense  Language  Institute.  (1)  All 
positions  (professors,  instructors, 
lecturers)  which  require  proficiency  in  a 


foreign  language  or.a  knowledge  of 
foreign  language  teaching  methods. 

(h)  ^rmy  War  College,  Carlisle 
Barracks,  PA.  (1)  Positions  of  professor, 
instructor,  or  lecturer  associated  with 
courses  of  instruction  of  at  least  10 
months  duration  for  employment  not  to 
exceed  5  years,  which  may  he  renewed 
in  1-,  2-,  3-,  4-,  or  5-year  increments 
indefinitely  thereafter. 

(i)  (Reserved). 

(j)  U.S.  Military  Academy  Preparatory 
School,  Fort  Monmouth.  New  Jersey.  (1) 
Positions  of  Academic  Director, 
Department  Head,  and  Instructor. 

(k)  U.S.  Army  Command  and  General 
Staff  College,  Fort  Leavenworth,  Kansas. 
(1)  Positions  of  professor,  associate 
professor,  assistant  professor,  and 
instructor  associated  with  courses  of 
instruction  of  at  least  10  months 
duration,  for  employment  not  to  exceed 
up  to  5  years,  which  may  be  renewed  in 
1,  2,  3,  4,  or  5-year  increments 
indefinitely  thereafter. 

Section  213.3108    Department  of  the 
Navy 

(a)  General.  (1)-(14)  (Reserved). 

(15)  Marine  positions  assigned  to  a 
coastal  or  seagoing  vessel  operated  by  a 
naval  activity  for  research  or  training 
purposes. 

(16)  All  positions  necessary  for  the 
administration  and  maintenance  of  the 
official  residence  of  the  Vice  President. 

(b)  Naval  Academy.  Naval 
Postgraduate  School,  and  Naval  War 
College.  (1)  Professors,  instructors,  and 
teachers;  the  Director  of  Academic 
Planning,  Naval  Postgraduate  School; 
and  the  Librarian,  Organist-Choirmaster, 
Registrar,  the  Dean  of  Admissions,  and 
social  counselors  at  the  Naval  Academy. 

(c)  Chief  of  Naval  Operations.  (1)  One 
position  at  grade  GS-12  or  above  that 
will  provide  technical,  managerial,  or 
admhiistrative  support  on  highly 
classified  functions  to  the  Deputy  Chief 
of  Naval  Operations  (Plans,  Policy,  and 
Operations). 

(d)  Military  Sealift  Command.  (1)  All 
positions  on  vessels  operated  by  the 
Military  Sealift  Command. 

(e)  Pacific  Missile  Range  Facility, 
Barking  Sands,  Hawaii.  (1)  All 
positions.  This  authority  applies  only  to 
positions  that  must  be  filleid  pending 
final  decision  on  contracting  of  Facility 
operations.  No  new  appointments  may 
be  made  under  this  authority  after 

July  29, 1988. 

(f)  (Reserved). 

(g)  Office  of  Naval  Research.  (1) 
Scientific  and  technical  positions,  GS/ 
GM-13/15,  in  the  Office  of  Naval 
Research  Asian  Office  in  Tokyo<  Japan, 
which  covers  East  Asia,  New  Zealand 
and  Australia.  Positions  are  to  be  filled 


by  personnel  having  speciali2%d 
experience  in  scientific  and/or  technical 
disciplines  of  current  interest  to  the 
Department  of  the  Navy. 

Section  213.3109    Department  of  the 
Air  Force 

(a)  Office  of  the  Secretary.  (1)  One 
Special  Assistant  in  the  Office  of  the 
Secretary  of  the  Air  Forc*».  This  position 
has  advisory  rather  than  operating 
duties  except  as  operating  or 
administrative  responsibilities  may  be 
exercised  in  connection  with  the  pilot 
studies. 

(b)  General.  (1)  Professional, 
technical,  managerial  and 
administrative  positions  supporting 
space  activities,  when  approved  by  the 
Secretary  of  the  Air  Force. 

(2)  Ninety-five  positions  engaged  in 
interdepartmental  defense  projects 
involving  scientific  and  technical 
evaluations. 

(c)  Not  to  exceed  20  professional 
positions.  GS-11  through  GS-15,  in 
Detachments  6  and  51,  SM-ALC,  Norton 
and  McClellan  Air  Force  Bases, 
California,  which  will  provide  logistic 
support  management  to  specialized 
research  and  development  projects. 

(d)  L^.S.  AirForce  Academy, 
Colorado.  (1)  (Reserved). 

(2)  Positions  of  Professor.  Associate 
Professor,  Assistant  Professor,  and 
Instructor,  in  the  Dean  of  Faculty. 
Commandant  of  Cadets,  Director  of 
Athletics,  and  Preparatory  School  of  the 
United  States  Air  Force  Academy. 

(e)  (Reserved). 

(f)  Air  Force  Office  of  Special 
Investigations.  (1)  Not  to  exceed  350 
positions  of  Criminal  Investigators/ 
Intelligence  Research  Specialists,  GS-5 
through  GS-15. 

(g)  Not  to  exceed  eight  positions.  GS- 
12  through  15,  in  Headquarters  Air 
Force  Logistics  Command,  DCS  Material 
Management,  Office  of  Special 
Activities,  Wright-Patterson  Air  Force 
Base,  Ohio,  which  will  provide  logistic 
support  management  staff  guidance  to 
classified  research  and  development 
projects. 

(h)  Air  University,  Maxwell  Air  Force 
Base.  Alabama.  (1)  Positions  of 
Professor,  Instructor,  or  Lecturer. 

(i)  Air  Force  Institute  of  Technology, 
Wright-Patterson  Air  Force  Base.  Ohio. 
(1)  Civilian  deans  and  professors. 

(j)  Air  Force  Logistics  Command.  (1) 
One  Supervisory  Logistics  Management 
Specialist,  GM-346-14,  in  Detachment 
2,  2762  Logistics  Management  Squadron 
(Special).  Greenville,  Texas. 

(k)  One  position  of  Supervisory 
Logistics  Management  Specialist.  GS- 
346-15,  in  the  2762nd  Logistics 
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Squadron  (Specia]),  at  Wright-Patterson 
Air  Force  Base,  Ohio. 

(1)  One  position  of  Commander,  Air 
National  Guard  Readiness  Center, 
Andrews  Air  Force  Base,  Maryland. 

Section  213.3110    Department  of 
Justice 


(a)  General.  (1)  Deputy  U.S.  Marshals 
employed  on  an  hourly  basis  for 
intermittent  service. 

(4)  Positions  at  GS-15  and  below  on 
the  staff  of  an  office  of  a  special  counsel. 

(3H5)  (Reserved). 

(6)  Positions  of  Program  Manager  and 
Assistant  Program  Manager  supporting 
the  International  Criminal  Investigative 
Training  Assistance  Program  in  foreign 
countries.  Initial  appointments  imder 
this  authority  may  not  exceed  2  years, 
but  may  be  extended  for  an  additional 
period  not  to  exceed  2  years. 

(b)  Immigration  and  Naturalization 
Service.  (1)  (Reserved). 

(2)  Not  to  exceed  500  positions  of 
interpreters  and  language  specialists, 
GS-1 040-5/9.  I 

(3)  Not  to  exceed  25  positions,  GS-15 
and  below,  with  proficiency  in 
speaking,  reading,  and  writing  the 
Russian  language  and  serving  in  the 
Soviet  Refugee  Processing  Program  with 
permanent  duty  location  in  Moscow, 
Russia. 

(c)  Drug  Enforcement  Administration. 
(1)  (Reserved). 

(2)  Foiu  hundred  positions  of 
Intelligence  Research  Agent  and/or 
Intelligence  Operation  Specialist  in  the 
GS-1 32  series,  grades  GS-9  through 
GS-15. 

(3)  Not  to  exceed  200  positions  of 
Criminal  Investigator  (Special  Agent). 
New  appointments  may  be  made  under 
this  authority  only  at  grades  GS-7/11. 

(d)  National  Drug  Intelligence  Center. 
All  positions. 

Section  213.3112    Departraent  of  the 
Interior 

(a)  General.  (1)  Technical, 
maintenance,  and  clerical  positions  at  or 
below  grades  GS-7.  WG-10.  or 
equivalent,  in  the  field  service  of  the 
Department  of  the  Interior,  when  filled 
by  the  appointment  of  persons  who  ai'e 
certified  as  maintaining  a  permanent 
and  exclusive  residence  within,  or 
contiguous  to.  a  field  activity  or  district, 
and  as  being  dependent  for  livelihood 
primarily  upon  employment  available 
within  the  field  activity  of  the 
Department 

(2)  All  positions  on  Government- 
owned  ships  or  vessels  operated  by  the 
Department  of  the  Interior. 

(3)  Temporary  or  seasonal  caretakers 
at  temporarily  closed  camps  or 
improved  areas  to  maintain  grounds. 


buildings,  or  other  structures  and 
prevent  damages  or  theft  of  Government 
property.  Such  appointments  shall  not 
extend  beyond  130  working  days  a  year 
without  the  prior  approval  of  OPM. 

(4)  Temporary,  intermittent,  or 
seasonal  field  assistants  at  GS-7,  or  its 
equivalent,  and  below  in  such  areas  as 
forestry,  range  management,  soils, 
engineering,  fishery  and  wildlife 
management,  and  with  surveying 
parties.  Employment  under  this 
authority  may  not  exceed  180  working 
days  a  year. 

(5)  Temporary  positions  established 
in  the  field  service  of  the  Department  for 
emergency  forest  and  range  fire 
prevention  or  suppression  and  blister 
rust  control  for  not  to  exceed  180 
working  days  a  year:  Provided,  that  an 
employee  may  work  as  many  as  220 
working  days  a  year  when  employment 
beyond  180  days  is  required  to  cope 
with  extended  fire  seasons  or  sudden 
emergencies  such  as  fire,  flood,  storm, 
or  other  unforeseen  situations  involving 
potential  loss  of  life  or  property. 

(6)  Persons  employed  in  field 
positions,  the  work  of  which  is  financed 
jointly  by  the  Department  of  the  Interior 
and  cooperating  persons  or 
organizations  outside  the  FeHeral 
service. 

(7)  All  positions  in  the  Bureau  of 
Indian  Affairs  and  other  positions  in  the 
Department  of  the  Interior  directly  and 
primarily  related  to  providing  services 
to  Indians  when  filled  by  the 
appointment  of  Indians.  The  Secretary 
of  the  Interior  is  responsible  for  defining 
the  term  "Indian." 

(8)  Temporary,  intermittent,  or 
seasonal  positions  at  GS-7  or  below  in 
Alaska,  as  follows:  Positions  in 
nonprofessional  mining  activities,  such 
as  those  of  drillers,  miners,  caterpillar 
operators,  and  samplers.  Employnment 
under  this  authority  shall  not  exceed 
180  working  days  a  year  and  shall  be 
appropriate  only  when  the  activity  is 
carried  on  in  a  remote  or  isolated  area 
and  there  is  a  shortage  of  available 
candidates  for  the  positions. 

(9)  Temporary,  part-time,  or 
intermittent  employment  of  mechanics, 
skilled  laborers,  equipment  operators 
and  tradesmen  on  construction,  repair, 
or  maintenance  work  not  to  exceed  180 
working  days  a  year  in  Alaska,  when  the 
activity  is  carried  on  in  a  remote  or 
isolated  area  and  there  is  a  shortage  of 
available  candidates  for  the  positions. 

(10)  Seasonal  airplane  pilots  and 
airplane  mechanics  in  Alaska,  not  to 
exceed  180  working  days  a  year. 

(11)  Temporary  staff  positions  in  the 
Youth  Conservation  Corps  Centers 
operated  by  the  Department  of  the 
Interior.  Employment  under  this 


authority  shall  not  exceed  1 1  weeks  a 
year  except  with  prior  approval  of  OPM. 

(12)  Positions  in  the  Youth 
Conservation  Corps  for  which  pay  is 
fixed  at  the  Federal  minimum  wage  rate. 
Employment  under  this  authority  may 
not  exceed  10  weeks. 

(b)  (Reserved). 

(c)  Indian  Arts  and  Crafts  Board.  (1) 
The  Executive  Director. 

(d)  (Reserved). 

(e)  Office  of  the  Assistant  Secretary, 
Territorial  and  International  Affairs.  (1) 
(Reserved). 

(2)  Not  to  exceed  four  positions  of 
Territorial  Management  Interns,  grades 
GS-5,  GS-7,  or  GS-9,  when  filled  by 
territorial  residents  who  are  U.S. 
citizens  from  the  Virgin  Islands  or 
Guam;  U.S.  nationals  from  American 
Samoa;  or  in  the  case  of  the  Northern 
Marianas,  will  become  U.S.  citizens 
upon  termination  of  the  U.S. 
trusteeship.  Employment  under  this 
authority  may  not  exceed  6  months. 

(3)  (Reserved). 

(4)  Special  Assistants  to  the  Governor 
of  American  Samoa  who  perform 
specialized  administrative,  professional, 
technical,  and  scientific  duties  as 
members  of  his  or  her  immediate  staff. 

(f)  National  Park  Service.  (1) 
(Reserved). 

(2)  Positions  established  for  the 
administration  of  Kalaupapa  National 
Historic  Park,  Molokai,  Hawaii,  when 
filled  by  appointment  of  qualified 
patients  and  Native  Hawaiians,  as 
provided  by  Public  Law  95-565. 

(3)  Seven  full-time  permanent  and  31 
temporary,  part-time,  or  intermittent 
positions  in  the  Redwood  National  Park, 
California,  which  are  needed  for 
rehabilitation  of  the  park,  as  provided 
by  Public  Law  95-250. 

(4)  One  Special  Representative  of  the 
Director. 

(5)  All  positions  in  the  Grand  Portage 
National  Monument,  Minnesota,  when 
filled  by  the  appointment  of  recognized 
members  of  the  Minnesota  Chippewa 
Tribe. 

(g)  Bureau  ofBeclamaiion.  (1) 
Appraisers  and  examiners  employed  on 
a  temporar)',  intermittent,  or  part-time 
basis  on  special  valuation  or 
prospective-entrymen-review  projects 
where  knowledge  of  local  values  on 
conditions  or  other  specialized 
qualifications  not  possessed  by  regular 
Bureau  employees  are  required  for 
successful  results.  Employment  under 
this  provision  shall  not  exceed  130 
working  days  a  year  in  any  individual 
case:  Provided,  that  such  employment 
may,  with  prior  approval  of  OPM,  be 
extended  for  not  to  exceed  an  additional 
50  working  days  in  any  single  year. 


Federal  Register /Vol.  66,  No.  187  /  Wednesday.  September  26,  2001 /Notices 


49227 


(h)  Office  of  the  Deputy  Assistant 
Secretary  for  Territorial  Affairs.  (1) 
Positions  of  Territorial  Management 
Interns,  GS-5,  when  filled  by  persons 
selected  by  the  Government  of  the  Trust 
Territory  of  the  Pacific  Islands.  No 
appointment  may  extend  beyond  1  year. 

Section  213.31 13    Department  of 
Agriculture 

(a)  General.  (1)  Agents  employed  in 
field  positions  the  work  of  which  is 
financed  jointly  by  the  Department  and 
cooperating  persons,  organizations,  or 
governmental  agencies  outside  the 
Federal  service.  Except  for  positions  for 
which  selection  is  jointly  made  by  the 
Department  and  the  cooperating 
organization,  this  authority  is  not 
applicable  to  positions  in  the 
Agricultviral  Research  Service  or  the 
National  Agricultural  Statistics  Service. 
This  authority  is  not  applicable  to  the 
following  positions  in  the  Agricultural 
Marketing  Service:  Agricultural 
commodity  grader  (grain)  and  (meat), 
(poultry),  and  (dairy),  agricultural 
commodity  aid  (grain),  and  tobacco 
inspection  positions. 

(2)-(4)  (Reserved). 

(5)  Temporary,  intermittent,  or 
seasonal  employment  in  the  field 
service  of  the  Department  in  positions  at 
and  below  GS-7  and  WG-10  in  the 
following  types  of  positions:  Field 
assistants  for  subprofessicnal  services; 
agricidtural  helpers,  helper-leaders,  and 
workers  in  the  Agricultural  Research 
Service  and  the  Animal  and  Plant 
Health  Inspection  Service;  and  subject 
to  prior  OPM  approval  granted  in  the 
calendar  year  in  which  the  appointment 
is  to  be  made,  other  clerical,  trades, 
crafts,  and  manual  labor  positions.  Total 
employment  imder  this  subparagraph 
may  not  exceed  180  working  days  in  a 
service  year:  Provided,  that  an  employee 
may  work  as  many  as  220  working  days 
in  a  service  year  when  employment 
beyond  180  days  is  required  to  cope 
with  extended  fire  seasons  or  sudden 
emergencies  such  as  fire,  flood,  storm, 
or  other  imforeseen  situations  involving 
potential  loss  of  life  or  property.  This 
paragraph  does  not  cover  trades,  crafts, 
and  manual  labor  positions  covered  by 
paragraph  (i)  of  §  213.3102  or  positions 
within  the  Fdrest  Service. 

(6)  (Reserved). 

(7)  Not  to  exceed  34  Program 
Assistants,  whose  experience  acquired 
in  positions  excepted  fi-om  the 
competitive  civil  service  in  the 
administration  of  agricultural  programs 
at  the  State  level  is  needed  by  the 
Department  for  the  more  efficient 
administration  of  its  programs.  No  new 
appointment  may  be  made  under  this 
authority  after  December  31, 1985. 


(b)-(c)  (Reserved). 

(d)  Farm  Service  Agency.  (1) 
(Reserved). 

(2)  Members  of  State  Committees: 
Provided,  that  employment  under  this 
authority  shall  be  limited  to  temporary 
intermittent  (WAE)  positions  whose 
principal  duties  involve  administering 
farm  programs  within  the  State 
consistent  with  legislative  and 
Departmental  requirements  and 
reviewing  national  procedures  and 
policies  for  adaptation  at  State  and  local 
levels  within  established  parameters. 
Individual  appointments  under  this 
authority  are  for  1  year  and  may  be 
extended  only  by  the  Secretary  of 
Agriculture  or  his  designee.  Members  of 
State  Committees  serve  at  the  pleasure 
of  the  Secretary. 

(e)  Rural  Development.  (1)  (Reserved). 

(2)  County  committeemen  to  consider, 
recommend,  and  advise  with  respect  to 
the  Rural  Development  program. 

(3)  Temporary  positions  whose 
principal  duties  involve  the  making  and 
servicing  of  natural  disaster  emergency 
loans  pursuant  to  current  statutes 
authorizing  natiu^  disaster  emergency 
loans.  Appointments  under  this 
provision  shall  not  exceed  1  year  unless 
extended  for  one  additional  period  not 
to  exceed  1  year,  but  may.  with  prior 
approval  of  OPM  be  further  extended  for 
additional  periods  not  to  exceed  1  year 

(4)^5)  (served). 

(6)  Professional  and  clerical  positions 
in  the  Trust  Territory  of  the  Pacific 
Islands  when  occupied  by  indigenous 
residents  of  the  Territory  to  provide 
financial  assistance  pursuant  to  current 
authorizing  statutes. 

(f)  Agricultural  Marketing  Service.  (1) 
Positions  of  Agricultural  Commodity 
Graders,  Agricultural  Commodity 
Technicians,  and  Agricultural 
Commodity  Aids  at  grades  GS-9  and 
below  in  the  tobacco,  dairy,  and  poultry 
commodities;  Meat  Acceptance 
Specialists,  GS-11  and  below;  Clerks, 
Office  Automation  Clerks,  and 
Computer  Clerks  at  GS-5  and  below; 
Clerk-Typists  at  grades  GS— 4  and  below; 
and  Laborers  under  the  Wage  System. 
Employment  under  this  authority  is 
limited  to  either  1,280  hours  or  180  days 
in  a  service  year. 

(2)  Positions  of  Agricultural 
Commodity  Graders.  Agricultural 
Commodity  Technicians,  and 
Agricultural  Commodity  Aids  at  grades 
GS-11  and  below  in  the  cotton,  raisin. 
and  processed  fiiiit  and  vegetable 
commodities  and  the  following 
positions  in  support  of  these 
commodities:  Clerks.  Office  Automation 
Clerks,  and  Computer  Clerks  and 
Operators  at  GS-5  and  below;  Clerk- 


Typists  at  grades  GS-4  and  below;  and. 
under  the  Federal  Wage  System,  High 
Volume  Instrumentation  (HVl) 
Operators  and  HVI  Ojjerator  Leaders  at 
WG/WL-2  and  below,  respectively. 
Instrument  Mechanics/Workers/Helpers 
at  WG-10  and  below,  and  Laborers. 
Employment  under  this  authority  may 
not  exceed  180  days  in  a  service  year. 
In  unforeseen  situations  such  as  bad 
weather  or  crop  conditions, 
unanticipated  plant  demands,  or 
increased  imports,  employees  may  work 
up  to  240  days  in  a  service  year.  Cotton 
Agricultural  Commodity  Graders.  GS-5. 
may  be  employed  as  trainees  for  the  first 
appointment  for  an  initial  period  of  6 
months  for  training  without  regard  to 
the  service  year  limitation. 

(3)  Milk  Market  Administrators. 

(4)  All  positions  on  the  staffs  of  the 
Milk  Market  Administrators. 

(B)-(k)  (Reserved). 

(1)  Food  Safety  and  Inspection 
Service.  (l)-(2)  (Reserved). 

(3)  Positions  of  meat  and  poultry 
inspectors  (veterinarians  at  GS-1 1  and 
below  and  nonveterinarians  at 
appropriate  grades  below  GS-11)  for 
employment  on  a  temporary, 
intermittent,  or  seasonal  basis,  not  to 
exceed  1,280  hours  a  year. 

(m)  Grain  Inspection,  Packers  and 
Stockyards  Administration.  (1)  One 
hundred  and  fifty  positions  of 
Agricultural  Commodity  Aid  (Grain). 
GS-2/4;  100  positions  of  Agricultural 
Commodity  Technician  (Grain).  GS-4/ 7; 
and  60  positions  of  Agricultural 
Commodity  Grader  (Grain).  GS-5/9.  for 
temporary  employment  on  a  part-time, 
intermittent,  or  seasonal  basis  not  to 
exceed  1 .280  hours  in  a  service  year. 

(n)  Alternative  Agricultural  Research 
and  Commercialization  Corporation.  (1) 
Executive  Director. 

Section  213.31 14    Department  of 
Commerce 

(a)  General.  (l)-(2)  (Reserved). 

(3)  Not  to  exceed  50  scientific  and 
technical  positions  whose  duties  are 
performed  primarily  in  the  Antarctic. 
Incumbents  of  these  positions  may  be 
stationed  in  the  continental  United 
States  for  periods  of  orientation, 
training,  analysis  of  data,  and  report 
writing. 

(b)-(c)  (Reserved). 

(d)  Bureau  of  the  Census.  (1) 
Managers,  supervisors,  technicians, 
clerks,  interviewers,  and  enumerators  in 
the  field  service,  for  time-limited 
employment  to  conduct  a  census. 

(2)  Current  Program  Interviewers 
emploved  in  the  field  service. 

(e)-('h)  (Reserved), 
(i)  Office  of  the  Under  Secretary  for 
International  Trade.  (1)  Fifteen 
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positions  at  GS-12  and  above  in 
specialized  Heids  relating  to 
international  trade  or  commerce  in  units 
under  the  jurisdiction  of  the  Under 
Secretary  for  International  Trade. 
Incumbents  will  be  assigned  to  advisory 
rather  than  to  operating  duties,  except 
as  operating  and  administrative 
responsibility  may  be  required  for  the 
conduct  of  pilot  studies  or  special 
projects.  Employment  under  this 
authority  will  not  exceed  2  years  for  an 
individual  appointee. 

(2)  (Reserved). 

(3)  Not  to  exceed  15  positions  in 
grades  GS-12  through  GS-15.  to  be 
filled  by  persons  qualified  as  industrial 
or  marketing  specialists;  who  possess 
specialized  knowledge  and  experience 
in  industrial  production,  industrial 
operations  and  related  problems,  market 
structure  and  trends,  retail  and 
wholesale  trade  practices,  distribution 
chaimels  and  costs,  or  business 
financing  and  credit  procedures 
applicable  to  one  or  more  of  the  current 
segments  of  U.S.  industry  served  by  the 
Under  Secretary  for  International  Trade, 
and  the  subordinate  components  of  his 
organization  which  are  involved  in 
Domestic  Business  matters. 
Appointments  under  this  authority  may 
be  made  for  a  period  of  not  to  exceed 

2  years  and  may,  with  prior  approval  of 
OPM,  be  extended  for  an  additional 
period  of  2  years. 

(j)  National  Oceanic  and  Atmospheric 
Administration.  (l)-{2)  (Reserved). 

(3)  All  civilian  positions  on  vessels 
operated  by  the  National  Ocean  Service. 

(4)  Temporary  positions  required  in 
connection  with  the  surveying 
operations  of  the  field  service  of  the 
National  Ocean  Service.  Appointment  to 
such  positions  shall  not  exceed  8 
months  in  anv  1  calendar  vear. 

(k)  (Reserved). 

(1)  National  Telecommunication  and 
Information  Administration.  (1) 
Seventeen  professional  positions  in 
grades  GS-13  through  GS-15. 

Section  213.3115    Department  of  Labor 

(a)  Office  of  the  Secretary.  (1) 
Chairman  and  five  members. 
Employees'  Compensation  Appeals 
Board. 

(2)  Chairman  and  eight  members. 
Benefits  Review  Board. 

(b)-(c)  (Reserved). 

(d)  Employment  and  Training 
Administration.  (1)  Not  to  exceed  10 
positions  of  Supervisory  Manpower 
Development  Specialist  and  Manpower 
Development  Specialist,  GS-7/15,  in  the 
Division  of  Indian  and  Native  American 
Programs,  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood.  These  positions 


require  direct  contact  with  Indian  tribes 
and  communities  for  the  development 
and  administration  of  comprehensive 
employment  and  training  programs. 

Section  213.3116    Department  of 
Health  and  Human  Services 

(a)  General.  (1)  Intermittent  positions, 
at  GS-15  and  below  and  WG-10  and 
below,  on  teams  under  the  National 
Disaster  Medical  System  including 
Disaster  Medical  Assistance  Teams  and 
specialty  teams,  to  respond  to  disasters, 
emergencies,  and  incidents/events 
involving  medical,  mortuary  and  public 
health  needs. 

(b)  Public  Health  Service.  (1) 
(Reserved). 

(2)  Positions  at  Government  sanatoria 
when  filled  by  patients  during  treatment 
or  convalescence. 

(3)  (Reserved). 

(4)  Positions  concerned  with 
problems  in  preventive  medicine 
financed  or  participated  in  by  the 
Department  of  Health  and  Human 
Services  and  a  cooperating  State, 
county,  municipality,  incorporated 
organization,  or  an  individual  in  which 
at  least  one-half  of  the  expense  is 
contributed  by  the  participating  agency 
either  in  salaries,  quarters,  materials, 
equipment,  or  other  necessary  elements 
in  the  carrying  on  of  the  work. 

(5)-(6)  (Reserved). 

(7)  Not  to  exceed  50  positions 
associated  with  health  screening 
programs  for  refugees. 

(8)  All  positions  in  the  Public  Health 
Service  and  other  positions  in  the 
Department  of  Health  and  Human 
Services  directly  and  primarily  related 
to  providing  services  to  Indians  when 
filled  by  the  appointment  of  Indians. 
The  Secretary  of  Health  and  Himian 
Services  is  responsible  for  defining  the 
term  "Indian." 

(9)  (Reserved). 

(10)  Health  care  positions  of  the 
National  Health  Service  Corps  for 
employment  of  any  one  individual  not 
to  exceed  4  years  of  service  in  health 
manpower  shortage  areas. 

(11)-(14}  (Reserved). 

(15)  Not  to  exceed  200  staff  positions, 
GS-15  and  below,  in  the  Immigration 
Health  Service,  for  an  emergency  staff  to 
provide  health  related  services  to 
foreign  entrants. 

{c)-(e)  (Reserved). 

(f)  The  President's  Council  on 
Physical  Fitness.  (1)  Four  staff 
assistants. 

Section  213.31 1 7    Department  of 
Education 

(a)  Positions  concerned  with  problems 
in  education  financed  and  participated 
in  by  the  Department  of  Education  and 


a  cooperating  State  educational  agency, 
or  university  or  college,  in  which  there 
is  joint  responsibility  for  selection  and 
supervision  of  employees,  and  at  least 
one-half  of  the  expense  is  contributed 
by  the  cooperating  agency  in  salaries, 
quarters,  materials,  equipment,  or  other 
necessary  elements  in  the  carrying  on  of 
the  work. 

Section  213.3124    Board  of  Governors, 
Federal  Reserve  System 

(a)  All  positions. 

Section  213.3127    Department  of 
Veterans  Affairs 

(a)  Construction  Division.  (1) 
Temporary  construction  workers  paid 
from  "purchase  and  hire"  funds  and 
appointed  for  not  to  exceed  the  duration 
of  a  construction  project. 

(b)  Not  to  exceed  400  positions  of 
rehabilitation  counselors,  GS-3  through 
GS-11,  in  Alcoholism  Treatment  Units 
and  Drug  Dependence  Treatment 
Centers,  when  filled  by  former  patients. 

(c)  Board  of  Veterans'  Appeals.  (1) 
Positions,  GS^15,  when  filled  by  a 
member  of  the  Board.  Except  as 
provided  by  section  201(d)  of  Public 
Law  100-687,  appointments  under  this 
authority  shall  be  for  a  term  of  9  years, 
and  may  be  renewed. 

(2)  Positions,  GS-15,  when  filled  by  a 
non-member  of  the  Board  who  is 
awaiting  Presidential  approval  for 
appointment  as  a  Board  member. 

(d)  Not  to  exceed  600  positions  at 
grades  GS-3  through  GS-1 1 ,  involved  in 
the  Department's  Vietnam  Era  Veterans 
Readjustment  Counseling  Service. 

Section  21 3.3132    Small  Business 
Administration 

(a)  When  the  President  under  42 
U.S.C.  1855-1855g,  the  Secretary  of 
Agriculture  under  7  U.S.C.  1961,  or  the 
Small  Business  Administration  imder 
15  U.S.C.  636(b)(1)  declares  an  area  to 
be  a  disaster  area,  positions  filled  by 
time-limited  appointment  of  employees 
to  make  and  administer  disaster  loans  in 
the  area  under  the  Small  Business  Act. 
as  amended.  Service  under  this 
authority  may  not  exceed  4  years,  and 
no  more  than  2  years  may  be  spent  on 

a  single  disaster.  Exception  to  this  time 
limit  may  only  be  made  with  prior 
Office  approval.  Appointments  under 
this  authority  may  not  be  used  to  extend 
the  2-year  service  limit  contained  in 
paragraph  (b)  below.  No  one  may  be 
appointed  under  this  authority  to 
positions  engaged  in  long-term 
maintenance  of  loan  portfolios. 

(b)  When  the  President  under  42 
U.S.C.  1 855-1 855g,  the  Secretary  of 
Agriculture  under  7  U.S.C.  1961,  or  the 
Small  Business  Administration  under 
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15  U.S.C.  636(b)(1)  declares  an  area  to 
be  a  disaster  area,  positions  filled  by 
time-limited  appointment  of  employees 
to  make  and  administer  disaster  loans  in 
that  area  under  the  Small  Business  Act, 
as  amended.  No  one  may  serve  imder 
this  authority  for  more  than  an  aggregate 
of  2  years  without  a  break  in  service  of 
at  least  6  months.  Persons  who  have  had 
more  than  2  years  of  service  under 
paragraph  (a)  of  this  section  must  have 
a  break  in  service  of  at  least  8  months 
following  such  service  before 
appointment  under  this  authority.  No 
one  may  be  appointed  imder  this 
authority  to  positions  engaged  in  long- 
term  maintenance  of  loan  portfolios. 

Section  213.3133    Federal  Deposit 
Insurance  Corporation 

(a)-{b)  (Reserved). 

(c)  Temporary  positions  located  at 
closed  banks  or  savings  and  loan 
institutions  that  are  concerned  with 
liquidating  the  assets  of  the  institutions, 
liquidating  loans  to  the  institutions,  or 
paying  the  depositors  of  closed  insured 
institutions.  New  appointments  may  be 
made  under  this  authority  only  during 
the  60  days  immediately  following  the 
institution's  closing  date.  Such 
appointments  may  not  exceed  1  year, 
but  may  be  extended  for  not  to  exceed 
1  additional  year. 

Section  213.3136    U.S.  Soldiers '  and 
Airmen 's  Home 

(a)  (Reserved). 

(b)  Positions  when  filled  by  member- 
residents  of  the  Home. 

Section  213.3138    Federal 
Communications  Commission 

(a)  Fifteen  positions  of 
Telecommimications  Policy  Analyst, 
GS-301-13/14/15.  Liitial  appointinent 
to  these  positions  will  be  for  a  period  of 
not  to  exceed  2  years  with  provision  for 
two  1-year  extensions.  No  new 
appointments  may  be  made  under  this 
authority  after  May  31, 1998. 

Section  213.3142    Export-Import  Bank 
of  the  United  States 

(a)  One  Special  Assistant  to  the  Board 
of  Directors,  grade  GS-14  and  above. 

Section  213.3146    Selective  Service 
System 

(a)  State  Directors. 

Section  213.3148    National 
Aeronautics  and  Space  Administration 

(a)  One  hundred  and  fifty  alien 
scientists  having  special  qualifications 
in  the  fields  of  aeronautical  and  space 
research  where  such  employment  is 
deemed  by  the  Administrator  of  the 
National  Aeronautics  and  Space 


Administration  to  be  necessary  in  the 
public  interest. 

Section  213.3155    Social  Security 
Administration 

(a)  Six  positions  of  Social  Insurance 
Representative  in  the  district  offices  of 
the  Social  Sectirity  Administration  in 
the  State  of  Arizona  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood. 

(b)  Seven  positions  of  Social 
Insurance  Representative  in  the  district 
offices  of  the  Social  Security 
Administration  in  the  State  of  New 
Mexico  when  filled  by  the  appointment 
of  persons  of  one-fourth  or  more  Indian 
blood. 

(c)  Two  positions  of  Social  Insurance 
Representative  in  the  district  offices  of 
the  Social  Security  Administration  in 
the  State  of  Alaska  when  filled  by  the 
appointments  of  persons  of  one-fourth 
or  more  Alaskan  Native  blood  (Eskimos, 
Indians,  or  Aleuts). 

Section  213.3162     The  Presidents 
Crime  Prevention  Council 

(a)  Up  to  7  positions  established  in 
the  President's  Crime  Prevention 
Council  office  created  by  the  Violent 
Crime  Control  and  Law  Enforcement 
Act  of  1994.  No  new  appointments  may 
be  made  under  this  authority  after 
March  31.  1998. 

Section  213.3165    Chemical  Safety  and 
Hazard  Investigation  Board 

(a)  Up  to  37  positions  established  to 
create  the  Chemical  Safety  and  Hazard 
Investigation  Board.  No  new 
appointments  may  be  made  under  this 
authority  after  December  31,  2000. 

Section  213.3166    Court  Services  and 
Offender  Supervision  Agency  of  the 
District  of  Columbia 

(a)  All  positions,  except  for  the 
Director,  established  to  create  the  Court 
Services  and  Offender  Supervision 
Agency  of  the  District  of  Columbia.  No 
new  appointments  may  be  made  under 
this  authority  after  September  30,  2001. 

Section  213.31 74    Smithsonian 
Institution 

(a)  (Reserved). 

(b)  All  positions  located  in  Panama 
which  are  part  of  or  which  support  the 
Smithsonian  Tropical  Research 
Institute. 

(c)  Positions  at  GS-15  and  below  in 
the  National  Museum  of  the  American 
Indian  requiring  knowledge  of,  and 
experience  in.  tribal  customs  and 
culture.  Such  positions  comprise 
approximately  10  percent  of  the 
Museimi's  positions  and,  generally,  do 
not  include  secretarial,  clerical. 


administrative,  or  program  support 
positions. 

Section  213.3175     Woodrow  Wilson 
International  Center  for  Scholars 

(a)  One  Asian  Studies  Program 
Administrator,  one  International 
Security  Studies  Program 
Administrator,  one  Latin  American 
Program  Administrator,  one  Russian 
Studies  Program  Administrator,  one 
West  European  Program  Administrator, 
one  Environmental  Change  &  Security 
Studies  Program  Administrator,  one 
United  States  Studies  Program 
Administrator,  and  two  Social  Science 
Program  Administrators. 

Section  213.3178    Community 
Development  Financial  Institutions 
Fund 

(a)  All  positions  in  the  Fund  and 
positions  created  for  the  purpose  of 
establishing  the  Fund's  operations  in 
accordance  with  the  Community 
Development  Banking  and  Financial 
Institutions  Act  of  1994,  except  for  any 
positions  required  by  the  Act  to  be  filled 
by  competitive  appointment.  No  new 
appointments  may  be  made  under  this 
authority  after  September  23,  1998. 

Section  213.3180    Utah  Reclamation 
and  Conservation  Commission 

(a)  Executive  Director. 

Section  213.3182    National  Foundation 
on  the  Arts  and  the  Humanities 

(a)  National  Endowment  for  the  Arts. 
(1)  Artistic  and  related  positions  at 
grades  GS-1 3  through  GS-1 5  engaged  in 
the  review,  evaluation  and 
administration  of  applications  and 
grants  supporting  the  arts,  related 
research  and  assessment,  policy  and 
program  development,  arts  education, 
access  programs  and  advocacy  or 
evaluation  of  critical  arts  projects  and 
outreach  programs.  Duties  require 
artistic  statiu^.  in-depth  knowledge  of 
arts  disciplines  and/or  artistic-related 
leadership  qualities. 

Section  213.3190    African  Development 
Foundation 

(a)  One  Enterprise  Development  Fund 
Manager.  Appointment  authority  is 
limited  to  four  years  unless  extended  bv 
the  Office. 

Section  213.3191    Office  of  Personnel 
Management 

(a)-(c)  (Reserved). 

(d)  Part-time  and  intermittent 
positions  of  test  examiners  at  grades 
GS-8  and  below. 

Section  213.3194    Department  of 
Transportation 

(a)  U.S.  Coast  Guard.  (1)  (Reserved). 
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(2)  Lamplighters. 

(3)  Professors,  Associate  F*rofessors. 
Assistant  Professors,  Instructors,  one 
Principal  Librarian,  one  Cadet  Hostess, 
and  one  Psychologist  (Counseling)  at  the 
Coast  Guard  Academy.  New  London, 
Connecticut. 

(bHd)  (Reserved). 

(e)  Maritime  Administration,  (l)-(2) 
(Reserved). 

(3)  All  positions  on  Government- 
owned  vessels  or  those  bareboats 
chartered  to  the  Government  and 
operated  by  or  for  the  Maritime 
Administration. 

(4H5)  (Reserved). 

(6)  U.S.  Merchant  Marine  Academy, 
positions  of:  Professors,  Instructors,  and 
Teachers,  including  heads  of 
Departments  of  Physical  Education  and 
Athletics,  Humanities.  Mathematics  and 
Science,  Maritime  Law  and  Economics, 
Nautical  Science,  and  Engineering; 
Coordinator  of  Shipboard  Training;  the 
Commandant  of  Midshipmen,  the 
Assistant  Commandant  of  Midshipmen; 
Director  of  Music;  three  Battalion 
Officers;  three  Regimental  Affairs 
Officers:  and  one  Training 
Administrator.  ' 

(7)  U.S.  Merchant  Marine  Academy 
positions  of:  Associate  Dean;  Registrar; 
Director  of  Admissions;  Assistant 
Director  of  Admissions;  Director,  Office 
of  External  Affairs;  Placement  Officer; 
Administrative  Librarian;  Shipboard 
Training  Assistant;  three  Academy 
Training  Representatives;  and  one 
Education  Program  Assistant. 

Section  213.3195    Federal  Emergency 
Management  Agency 

(a)  Field  positions  at  grades  GS-15 
and  below,  or  equivalent,  which  are 
engaged  in  work  directly  related  to 
unique  response  efforts  to 
environmental  emergencies  not  covered 
by  the  Disaster  Relief  Act  of  1974, 
Public  Law  93-288,  as  amended. 
Employment  under  this  authority  may 
not  exceed  36  months  on  any  single 
emergency.  Persons  may  not  be 
employed  under  this  authority  for  long- 
term  duties  or  for  work  not  directly 
necessitated  by  the  emergency  response 
effort. 

(b)  Not  to  exceed  30  positions  at 
grades  GS-15  and  below  in  the  Offices 
of  Executive  Administration,  General 
Counsel.  Inspector  General. 
Comptroller.  Public  Affairs.  Personnel. 
Acquisition  Management,  and  the  State 
and  Local  Program  and  Support 
Directorate  which  are  engaged  in  work 
directly  related  to  unique  response 
efforts  to  environmental  emergencies 
not  covered  by  the  Disaster  Relief  Act  of 
1974.  Public  Law  93-288,  as  amended. 
Employment  under  this  authority  may 


not  exceed  36  months  on  any  single 
emergency,  or  for  long-term  duties  or 
work  not  directly  necessitated  by  the 
emergency  response  effort.  No  one  may 
be  reappointed  under  this  authority  for 
service  in  connection  with  a  different 
emergency  unless  at  least  6  months  have 
elapsed  since  the  individual's  latest 
appointment  under  this  authority. 

(c)  Not  to  exceed  350  professional  and 
technical  positions  at  grades  GS-5 
through  GS-15.  or  equivalent,  in  Mobile 
Emergency  Response  Support 
Detachments  (MERS). 

Section  213.3199    Temporary 
Organizations 

(a)  Positions  on  the  staffs  of  temporary 
boards  and  conmiissions  which  are 
established  by  law  or  Executive  order 
for  specified  periods  not  to  exceed  4 
years  to  perform  specific  projects.  A 
temporary  board  or  commission 
originally  established  for  less  than  4 
years  and  subsequently  extended  may 
continue  to  fill  its  staff  positions  under 
this  authority  as  long  as  its  total  life, 
including  extension(s),  does  not  exceed 
4  years.  No  board  or  commission  may 
use  this  authority  for  more  than  4  years 
to  make  appointments  and  position 
changes  unless  prior  approval  of  the 
Office  is  obtained. 

(b)  Positions  on  the  staffs  of 
temporary  organizations  established 
within  continuing  agencies  when  all  of 
the  following  conditions  are  met:  (1) 
The  temporary  organization  is 
established  by  an  authority  outside  the 
agency,  usually  by  law  or  Executive 
order;  (2)  the  temporary  organization  is 
established  for  an  initial  period  of  4 
years  or  less  and,  if  subsequently 
extended,  its  total  life  including 
extension(s)  will  not  exceed  4  years;  (3) 
the  work  to  be  performed  by  the 
temporary  organization  is  outside  the 
agency's  continuing  responsibilities; 
and  (4)  the  positions  filled  under  this 
authority  are  those  for  which  other 
staffing  resources  or  authorities  are  not 
available  within  the  agency.  An  agency 
may  use  this  authority  to  fill  positions 
in  organizations  which  do  not  meet  all 
of  the  above  conditions  or  to  make 
appointments  and  position  changes  in  a 
single  organization  during  a  period 
longer  than  4  years  only  with  prior 
approval  of  the  Office. 

Schedule  B 

Section  213.3202    Entire  Executive 
Civil  Service 

(a)  Student  Educational  Employment 
Program — Student  Temporary 
Employment  Program.  (1)  Students  may 
be  appointed  to  the  Student  Temporary 
Employment  Program  if  they  are 


pursuing  any  of  the  following 
educational  programs: 

(i)  High  School  Diploma  or  General 
Equivalency  Diploma  (GED); 

(ii)  Vocational/Technical  certificate; 

(iii)  Associate  degree; 

(iv)  Baccalaureate  degree; 

(v)  Graduate  degree;  or 

(vi)  Professional  degree 
***** 

(The  remaining  text  of  provisions 
pertaining  to  the  Student  Temporary 
Employment  Program  can  be  found  in  5 
CFR  213.3202(a).] 

(b)  Student  Educational  Employment 
Program — Student  Career  Experience 
Program.  (l)(i)  Students  may  be 
appointed  to  the  Student  Career 
Experience  Program  if  they  are  pursuing 
any  of  the  following  educational 
programs: 

(A)  High  school  diploma  or  General 
Equivalency  Diploma  (GED); 

(B)  Vocational/Technical  certificate; 

(C)  Associate  degree; 

(D)  Baccalaureate  degree; 

(E)  Graduate  degree;  or 

(F)  Professional  degree. 

(ii)  Student  participants  in  the  Harry 
S.  Truman  Foimdation  Scholarship 
Program  under  the  provision  of  Public 
Law  93-842  are  eligible  for 
appointinents  imder  the  Student  Career 
Experience  Program. 

[The  remaining  text  of  provisions 
pertaining  to  the  Student  Career 
Experience  Program  can  be  found  in  5 
CFR  213.3202(b).] 
•        *        •        •        * 

(c)-{i)  (Reserved). 

(j)  Special  executive  development 
positions  established  in  coimection  with 
Senior  Executive  Service  candidate 
development  programs  which  have  been 
approved  by  OPM.  A  Federal  agency 
may  make  new  appointments  under  this 
authority  for  any  period  of  employment 
not  exceeding  3  years  for  one 
individual. 

(k)-(l)  (Reserved). 

(m)  Positions  when  filled  under  any 
of  the  following  conditions:  (1) 
Appointment  at  grades  GS-15  and 
above,  or  equivalent,  in  the  same  or  a 
different  agency  without  a  break  in 
service  from  a  career  appointment  in  the 
Senior  Executive  Service  (SES)  of  an 
individual  who: 

(i)  Has  completed  the  SES 
probationary  period; 

(ii)  Has  been  removed  bom  the  SES 
because  of  less  than  fully  successful 
executive  performance  or  a  reduction  in 
force;  and 

(iii)  Is  entitled  to  be  placed  in  another 
civil  service  position  under  5  U.S.C. 
3594(b). 

(2)  Appointment  in  a  different  agency 
without  a  break  in  service  of  an 


individual  originally  appointed  under 
paragraph  (m)(l). 

(3)  Reassignment,  promotion,  or 
demotion  within  the  same  agency  of  an 
individual  appointed  under  this 
authority. 

(n)  Positions  when  filled  by 
preference  eligibles  or  veterans  who 
have  been  separated  from  the  armed 
forces  under  honorable  conditions  after 
3  years  or  more  of  continuous  active 
service  and  who,  in  accordance  with  5 
U.S.C.  3304(f)  (Pub.  L.  105-339), 
applied  for  these  positions  imder  merit 
promotion  procedures  when 
applications  were  being  accepted  by  the 
agency  from  individuals  outside  its  own 
workforce.  These  veterans  may  be 
promoted,  demoted,  or  reassigned,  as 
appropriate,  to  other  positions  within 
the  agency  but  would  remain  employed 
under  this  excepted  authority  as  long  as 
there  is  no  break  in  service.  No  new 
appointments  may  be  made  under  this 
authority'  after  November  30,  1999. 

(o)  The  Federal  Career  Intern  Program 
(1)  Appointments.  Appointments  made 
under  the  Federal  Career  Intern  Program 
may  not  exceed  2  years,  except  as 
described  in  paragraph  (o)(2)  of  this 
section.  Initial  appointments  shall  be 
made  to  a  position  at  the  grades  GS-5, 
7,  or  9  (and  equivalent)  or  other  trainee 
levels  appropriate  for  the  program. 
Agencies  must  request  OPM  approval  to 
cover  additional  grades  to  meet  unique 
or  specialized  needs.  Agencies  will  use 
part  302  of  this  chapter  when  making 
appointments  under  this  Program. 

(2)  Extensions,  (i)  Agencies  must 
request,  in  writing,  OPM  approval  to 
extend  internships  for  up  to  1  additional 
year  beyond  the  authorized  2  years  for 
additional  training  and/or 
developmental  activities. 

(ii)  Agencies  are  delegated  the 
authority  to  extend,  without  prior  OPM 
approval.  2-year  internships  for  up  to  an 
additional  120  days  to  cover  rare  or 
unusual  circumstances,  and  where 
agencies  have  established  criteria  for 
approving  extensions. 
***** 

[The  remaining  text  of  provisions 
pertaining  to  The  Federal  Career  Intern 
Program  can  be  found  in  5  CFR 
213.3202(o).] 

Section  213.3203    Executive  Office  of 
the  President 

(a)  (Reserved). 

(b)  Office  of  the  Special 
Representative  for  Trade  Negotiations. 
(1)  Seventeen  positions  of  economist  at 
grades  GS-12  through  GS-15. 

Section  21 3.3204     Department  of  State 

(a)-(c)  (Reserved). 


(d)  Fourteen  positions  on  the 
household  staff  of  the  President's  Guest 
House  (Blair  and  Blair-Lee  Houses). 

(e)  (Reserved). 

(f)  Scientific,  professional,  and 
technical  positions  at  grades  GS-12  to 
GS-15  when  filled  by  persons  having 
special  qualifications  in  foreign  policy 
matters.  Total  employment  under  this 
authority  may  not  exceed  4  years. 

Section  213.3205    Department  of  the 
Treasury 

(a)  Positions  of  Deputy  Comptroller  of 
the  Currency,  Chief  National  Bank 
Examiner,  Assistant  Chief  National 
Bank  Examiner,  Regional  Administrator 
of  National  Banks,  Deputy  Regional 
Administrator  of  National  Banks, 
Assistant  to  the  Comptroller  of  the 
Currency,  National  Bank  Examiner, 
Associate  National  Bank  Examiner,  and 
Assistant  National  Bank  Examiner, 
whose  salaries  are  paid  from 
assessments  against  national  banks  and 
other  financial  institutions. 

(b)-(c)  (Reserved). 

(d)  Positions  concerned  with  the 
protection  of  the  life  and  safety  of  the 
President  and  members  of  his 
immediate  family,  or  other  persons  for 
whom  similar  protective  services  are 
prescribed  by  law,  when  filled  in 
accordance  with  special  appointment 
procedures  approved  by  OPM.  Service 
under  this  authority  may  not  exceed  (1) 
a  total  of  4  years;  or  (2)  i20  days 
following  completion  of  the  ser\'ice 
required  for  conversion  under  Executive 
Order  11203,  whichever  comes  first. 

(e)  Positions,  grades  GS-5  through  12, 
of  Treasury  Enforcement  Agent  in  the 
Bureau  of  Alcohol,  Tobacco,  and 
Firearms;  and  Treasury  Enforcement 
Agent.  Pilot.  Marine  Enforcement 
Officer,  and  Aviation  Enforcement 
Officer  in  the  U.S.  Customs  Service. 
Service  under  this  authority  may  not 
exceed  3  years  and  1 20  days. 

Section  213.3206    Department  of 
Defense 

(a)  Office  of  the  Secretary.  (1) 
(Reserved). 

(2)  Professional  positions  at  GS-11 
through  GS-15  involving  systems,  costs, 
and  economic  analysis  functions  in  the 
Office  of  the  Assistant  Secretary 
(Program  Analysis  and  Evaluation);  and 
in  the  Office  of  the  Deputy  Assistant 
Secretary  (Systems  Policy  and 
Information)  in  the  Office.of  the 
Assistant  Secretary  (Comptroller). 

(3)-(4)  (Reserved). 

(5)  Four  Net  Assessment  Analysts. 

(b)  Interdepartmental  activities.  (1) 
Six  positions  to  provide  general 
administration,  general  art  and 
information,  photography,  and/or  visual 


information  support  to  the  White  House 
Photographic  Service. 

(2)  Eight  positions,  GS-15  or  below, 
in  the  White  House  Military  Office, 
providing  support  for  airlift  operations, 
special  events,  security,  and/or 
administrative  services  to  the  Office  of 
the  President. 

(c)  National  Defense  University.  (1) 
Sixty-one  positions  of  Professor,  GS-1 3/ 
15,  for  employment  of  any  one 
individual  on  an  initial  appointment  not 
to  exceed  3  years,  which  may  be 
renewed  in  any  increment  from  1  to  6 
years  indefinitely  thereafter. 

(d)  General.  (1)  One  position  of  Law 
Enforcement  Liaison  Officer  (Drugs), 
GS-301-15,  U.S.  European  Command. 

(2)  Acquisition  positions  at  grades 
GS-5  through  GS-ll,  whose 
incumbents  have  successfully 
completed  the  required  course  of 
education  as  participants  in  the 
Department  of  Defense  scholarship 
program  authorized  under  10  U.S.C. 
1744. 

(e)  Office  of  the  Inspector  General.  (1 ) 
Positions  of  Criminal  Investigator.  GS- 
1811-5/15. 

(f)  Department  of  Defense  Polygraph 
Institute.  Fort  McClellan.  Alabama.  (1) 
One  Director.  GM-15. 

(g)  Defense  Security  Assistance 
Agency.  All  faculty  mpmbers  with 
instructor  and  research  duties  at  the 
Defense  Institute  of  Security  Assistance 
Management.  Wright  Patterson  Air 
Force  Base,  Dayion.  Ohio.  Individual 
appointments  under  this  authority  will 
be  for  an  initial  3-year  period,  which 
may  be  followed  by  an  appointment  of 
indefinite  duration. 

Section  213.3207    Department  of  the 
Army 

(a)  U.S.  Army  Command  and  General 
Staff  College.  (1)  Seven  positions  of 
professors,  instructors,  and  education 
specialists.  Total  employment  of  any 
individual  under  this  authority  may  not 
exceed  4  years. 

Section  213.3208    Department  of  the 
Navy 

(a)  Naval  Unden%ater  Systems  Center, 
New  London.  Connecticut.  (1)  One 
position  of  Oceanographer,  grade  GS- 
14.  to  function  as  project  director  and 
manager. for  research  in  the  weapons 
systems  applications  of  ocean  eddies. 

(b)  All  civilian  faculty  positions  of 
professors,  instructors,  and  teachers  on 
the  staff  of  the  Armed  Forces  Staff 
College.  Norfolk.  Virginia. 

(c)  One  Director  and  four  Research 
Psychologists  at  the  professor  or  GS-15 
level  in  the  Defense  Personnel  Security 
Research  and  Education  Center. 


49232 


Federal  Reg^ter/Vol.  66,  No.  187 / Wednesday,  September  26,  2001 /Notices 


(d)  All  civilian  professor  positions  at 
the  Marine  Corps  Command  and  Staff 
College. 

(e)  One  position  of  Staff  Assistant, 
GS-301-15,  whose  incumbent  will 
manage  the  Navy's  Executive  Dining 
facilities  at  the  Pentagon. 

(f)  One  position  of  Housing 
Management  Specialist,  GM-1173-14, 
involved  with  the  Bachelor  Quarters 
Management  Study.  No  new 
appointments  may  be  made  under  this 
authority  after  February  29, 1992. 

Section  213.3209    Department  of  the 
Air  Force 

(a)  Not  to  exceed  six  interdisciplinary 
positions  for  the  Airpower  Research 
Institute  at  the  Air  University,  Maxwell 
Air  Force  Base,  Alabama,  for 
employment  to  complete  studies 
proposed  by  candidates  and  acceptable 
to  the  Air  Force.  Initial  appointments 
are  made  not  to  exceed  3  years,  with  an 
option  to  renew  or  extend  the 
appointments  in  increments  of  1,  2,  or 
3  years  indefinitely  thereafter. 

(bHc)  (Reserved). 

(d)  Positions  of  Instructor  or 
professional  academic  staff  at  the  Air 
University,  associated  with  courses  of 
instruction  of  varying  duirations,  for 
employment  not  to  exceed  3  years, 
which  may  be  renewed  for  an  indefinite 
period  thereafter.  | 

(e)  One  position  of  Director  of 
Development  and  Aliunni  Programs, 
GS-301-13.  with  the  U.S.  Air  Force 
Academy,  Colorado. 

Section  213.3210    Department  of 
Justice 

(a)  Criminal  Investigator  (Special 
Agent)  positions  in  the  Drug 
Enforcement  Administration.  New 
appointments  may  be  made  under  this 
authority  only  at  grades  GS-5  through 
11.  Service  imder  the  authority  may  not 
exceed  4  years.  Appointments  made 
under  this  authority  may  be  converted 
to  career  or  career-conditional 
appointments  under  the  provisions  of 
Executive  Order  12230,  subject  to 
conditions  agreed  upon  between  the 
Department  and  0PM. 

(b)  (Reserved). 

(c)  Not  to  exceed  400  positions  at 
grades  GS-5  through  15  assigned  to 
regional  task  forces  established  to 
conduct  special  investigations  to  combat 
drug  trafficking  and  organized  crime. 

(d)  (Reserved). 

(e)  Positions,  other  than  secretarial, 
GS-6  through  GS-15,  requiring 
knowledge  of  the  bankruptcy  process, 
on  the  staff  of  the  offices  of  United 
States  Trustees  or  the  Executive  Office 
for  U.S.  Trustees. 


Section  213.3213    Department  of 
Agriculture 

(a)  Foreign  Agricultural  Service.  (1) 
Positions  of  a  project  nature  involved  in 
international  technical  assistance 
activities.  Service  under  this  authority 
may  not  exceed  5  years  on  a  single 
project  for  any  individual  imless 
delayed  completion  of  a  project  justifies 
an  extension  up  to  but  not  exceeding  2 
years. 

(b)  General.  (1)  Temporary  positions 
of  professional  Research  Scientists,  GS- 
15  or  below,  in  the  Agricultural 
Research  Service  and  the  Forest  Service, 
when  such  positions  are  established  to 
support  the  Research  Associateship 
Program  and  are  filled  by  persons 
having  a  doctoral  degree  in  an 
appropriate  field  of  study  for  research 
activities  of  mutual  interest  to 
appointees  and  the  agency. 
Appointments  are  limited  to  proposals 
approved  by  the  appropriate 
Administrator.  Appointments  may  be 
made  for  initial  periods  not  to  exceed  2 
years  and  may  be  extended  for  up  to  2 
additional  years.  Extensions  beyond  4 
years,  up  to  a  maximum  of  2  additional 
years,  may  be  granted,  but  only  in  very 
rare  and  unusual  circumstances,  as 
determined  by  the  Personnel  Officer, 
Agricultural  Research  Service,  or  the 
Personnel  Officer,  Forest  Service. 

(2)  Not  to  exceed  55  Executive 
Director  positions,  GM-301-14/15,  with 
the  State  Rural  Development  Councils 
in  support  of  the  Presidential  Rural 
Development  Initiative. 

Section  213.3214    Department  of 
Commerce 

(a)  Bureau  of  the  Census.  (1) 
(Reserved). 

(2)  Not  to  exceed  50  Community 
Services  Specialist  positions  at  the 
equivalent  of  GS-5  through  GS-12. 

(3)  Not  to  exceed  300  Commimity 
Awareness  Specialist  positions  at  the 
equivalent  of  GS-7  through  GS-12. 
Employment  under  this  authority  may 
not  exceed  December  31, 1992.  (bHc) 
(Reserved). 

(d)  National  Telecommunications  and 
Information  Administration.  (1)  Not  to 
exceed  10  positions  of 
Telecommunications  Policy  Analysts, 
grades  GS-11  through  15.  Employment 
under  this  authority  may  not  exceed  2 
years. 

Section  213.3215    Department  of  Labor 

(a)  Chairman,  two  Members,  and  one 
Alternate  Member,  Administrative 
Review  Board. 

(b)  (Reserved). 

(c)  Bureau  of  International  Labor 
Affairs.  (1)  Positions  in  the  Office  of 


Foreign  Relations,  which  are  paid  by 
outside  funding  sources  under  contracts 
for  specific  international  labor  market 
technical  assistance  projects. 
Appointments  imder  this  authority  may 
not  be  extended  beyond  the  expiration 
date  of  the  project. 

Section  213.3217    Department  of 
Education 

(a)  Seventy-five  positions,  not  in 
excess  of  GS^13,  of  a  professional  or 
analytical  natiire  when  filled  by 
persons,  other  than  college  faculty 
members  or  candidates  working  toward 
college  degrees,  who  are  participating  in 
midcareer  development  programs 
authorized  by  Federal  statute  or 
regulation,  or  sponsored  by  private 
nonprofit  organizations,  when  a  period 
of  work  experience  is  a  requirement  for 
completion  of  an  organized  study 
program.  Employment  under  this 
authority  shall  not  exceed  1  year. 

(b)  Fifty  positions,  GS-7  through  GS- 
11,  concerned  with  advising  on 
education  policies,  practices,  and 
procedures  under  unusual  and 
abnormal  conditions.  Persons  employed 
under  this  provision  must  be  bona  fide 
elementary  school  and  high  school 
teachers.  Appointments  under  this 
authority  may  be  made  for  a  period  of 
not  to  exceed  1  year,  and  may,  with  the 
prior  approval  of  the  Office  of  Personnel 
Management,  be  extended  for  an 
additional  period  of  1  year. 

Section  213.3227    Department  of 
Veterans  Affairs 

(a)  Not  to  exceed  800  principal 
investigatory,  scientific,  professional, 
and  technical  positions  at  grades  GS-11 
and  above  in  the  medical  research 
program. 

(b)  Not  to  exceed  25  Criminal 
Investigator  (Undercover)  positions,  GS- 
1811,  in  grades  5  through  12. 
conducting  imdercover  investigations  in 
the  Veterans  Health  Administration 
supervised  by  the  VA,  Office  of 
Inspector  General.  Initial  appointments 
shall  be  greater  than  1  year,  but  not  to 
exceed  4  years  and  may  be  extended 
indefinitely  in  1-year  increments. 

Section  213.3236    U.S.  Soldiers'  and 
Airmen's  Home 

(a)  (Reserved). 

(b)  Director,  Health  Care  Services; 
Director,  Member  Services:  Director, 
Logistics;  and  Director,  Plans  and 
Programs. 

Section  213. 3240    National  Archives 
and  Records  Administration 

(a)  Executive  Director,  National 
Historical  Publications  and  Records 
Commission. 
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Section  213.3248    National 
Aeronautics  and  Space  Administration 

(a)  Not  to  exceed  40  positions  of 
Command  Pilot,  Pilot,  and  Mission 
Specialist  candidates  at  grades  GS-7 
through  15  in  the  Space  Shuttle 
Astronaut  program.  Employment  imder 
this  authority  may  not  exceed  3  years. 


Section  213.3274 
Institution 


Smithsonian 


(a)  (Reserved). 

(b)  Freer  Gallery  of  Art.  (1)  Not  to 
exceed  four  positions  of  Oriental  Art 
Restoration  Specialist  at  grades  GS-9 
through  GS-15. 

Section  213.3276    Appalachian 
Regional  Commission 

(a)  Two  Program  Coordinators. 

Section  213. 327o    /^rmed  Forces 
Retirement  Home 

(a)  Naval  Home.  Gulfport,  Mississippi. 
(1)  One  Resource  Management  Officer 
position  and  one  Public  Works  Officer 
position,  GS/GM-15  and  below. 

Section  213.3282    National  Foundation 
on  the  Arts  and  the  Humanities 

(a)  (Reserved). 

(b)  National  Endowment  for  the 
Humanities.  (1)  Professional  positions  at 
grades  GS-11  through  GS-15  engaged  in 
the  review,  evaluation,  and 
administration  of  grants  supporting 
scholarship,  education,  and  public 
programs  in  the  himianities,  the  duties 
of  which  require  indepth  knowledge  of 
a  discipline  of  the  humanities. 

Section  213.3285    Pennsylvania 
Avenue  Development  Corporation 

(a)  One  position  of  Civil  Engineer 
(Construction  Manager). 

Section  213.3291 
Management 


Office  of  Personnel 


(a)  Not  to  exceed  eight  positions  of 
Associate  Director  at  the  Executive 
Seminar  Centers  at  grades  GS-13  and 
GS-14.  Appointments  may  be  made  for 
any  period  up  to  3  years  and  may  be 
extended  without  prior  approval  for  any 
individual.  Not  more  than  half  of  the 
authorized  faculty  positions  at  any  one 
Executive  Seminar  Center  may  be  filled 
under  this  authority. 

(b)  Twelve  positions  of  faculty 
members  at  grades  GS-13  through  15,  at 
the  Federal  Executive  Institute.  Initial 
appointments  under  this  authority  may 
be  made  for  any  period  up  to  3  years 
and  may  be  extended  in  1-,  2-,  or  3-year 
increments  indefinitely  thereafter. 


Schedule  C 

Section  213.3303    Executive  Office  of 
the  President 

Council  of  Economic  Advisers 

CEA  1    Confidential  Assistant  to  the 

Chairman 
CEA  4    Confidential  Assistant  to  the 

Chairman 
CEA  5    Administrative  Operations 

Assistant  to  a  Member 
CEA  6    Administrative  Operations 

Assistant  to  a  Member 

Office  of  Management  and  Budget 

OMB  139    Confidential  As^stant  to  the 

Executive  Associate  Director 
OMB  140    Deputy  to  the  Associate 

Director  for  Legislative  Affairs 

(House) 
OMB  143    Public  A^drs  Specialist  to 

the  Associate  Director  for 

Communications 
OMB  147    Executive  Assistant  to  the 

Director,  Office  of  Management  and 

Budget 

Office  of  National  Drug  Control  Policy 

ONDCP  83    Chief,  Press  Relations  to 
the  Director,  Office  of  National  Drug 
Control  Policy 

ONDCP  87    ConfidenUal 

Administrative  Assistant  to  the 
Deputy  Director,  Office  of  National 
Drug  Control  Policy 

Office  of  the  United  States  Trade 
Representative 

USTR  70    Deputy  Assistant  U.S.  Trade 
Representative  for  Congressional 
Affairs  to  the  Assistant  U.S.  Trade 
Representative 

USTR  72    Confidential  Assistant  to  the 
U.S.  Trade  Representative 

USTR  74    Special  Assistant  to  the  U.S. 
Trade  Representative 

Official  Residence  of  the  Vice  President 

ORVP  1     Residence  Manager  and  Social 
Secretary  to  the  Assistant  to  the 
Vice  President  and  Chief  of  Staff  to 
Mrs.  Cheney 

Section  21 3.3304    Department  of  State 

ST  104    Special  Assistant  to  the  Under 

Secretary  (Director) 
ST  1 1 5    Staff  Director.  Fulbright 

Foreign  Scholarship  Fund  to  the 

Assistant  Secretar>',  Education  and 

Cultiu^  Affairs 
ST  399    Confidential  Assistant  to  the 

Secretary  of  State 
ST  516    Foreign  Affairs  Officer  to  the 

Deputy  Director 

Section  213.330^    Department  of  the 
Treasury 

TREA  250    Director,  Public  Affairs  to 
the  Deputy  Assistant  Secretary 
(Public  Affairs) 


TREA  317    Public  Affairs  Specialist  to 

the  Director,  Public  Affairs 
TREA  380    Deputy  to  the  Assistant 

Secretary,  Legislative  Affairs 
TREA  391    Deputy  Director  to  the 

Director  of  Scheduling 
TREA  411     Special  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs 
TREA  423    Special  Assistant  to  the 

Director  of  Scheduling 
TREA  428    Deputy  Assistant  Secretary 

(Public  Liaison)  to  the  Assistant 

Secretary  (Public  Affairs) 

Section  213.3306    Department  of 
Defense 

DOD  22    Defense  Fellow  to  the  Special 

Assistant  to  the  Secretary  of 

E)efense  for  White  House  Liaison 
DOD  33    Personal  Secretary  to  the 

Deputy  Secretary  of  Defense 
DOD  271    Private  Secretary  to  the 

Assistant  Secretary  of  Defense 

(Reserve  Affairs) 
DOD  279    Personal  and  Confidential 

Assistant  to  the  Director 

Operational  Test  and  Evaluation 
DOD  300    Confidential  Assistant  to  the 

Under  Secretary  (Acquisition  and 

Technology) 
DOD  312     Director,  Cooperative  Threat 

Reduction  to  the  Assistant  Secretary 

of  Defense  (Strategy  and  Threat 

Reduction) 
DOD  319    Confidential  Assistant  to  the  . 

Secretary  of  Defense 
DOD  332    Personal  and  Confidential 

Assistant  to  the  Assistant  Secretary 

of  Defense  (Regional  Security) 
DOD  368    Personal  and  Confidential 

Assistant  to  the  Assistant  Secretary 

of  Defense  for  Legislative  Affairs 
DOD  459    Public  Affairs  Specialist  to  ' 

the  Assistant  to  the  Secretary  of 

Defense  for  Public  Affairs 
DOD  473    Personal  and  Confidential 

Assistant  to  the  Assistant  Secretary 

of  E)efense  for  Special  Operations 

and  Low  Intensity  Conflict 
DOD  480    Executive  Assistant  to  the 

Assistant  Secretary  of  Defense 

(Strategy  Requirements  and 

Resources) 
DOD  488    Personal  and  Confidential 

Assistant  to  the  Under  Secretary  of 

Defense  (Comptroller) 
DOD  519    Private  Secretary-  to  the 

Assistant  Secretary'  of  Defense 

(Regional  Security  Affairs) 
DOD  578    Personal  and  Confidential 
"  Assistant  to  the  Under  Secretary  of 

Defense  (Policy) 
DOD  609    Private  "Secretary  to  the 

Deputy  Secretary  of  Defense 
DOD  61 1     Personal  and  Confidential 

Assistant  to  the  Secretary  of 

Defense 
DOD  613    Staff  Assistant  to  the 

Secretary  of  Defense 
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DOD  636    Civilian  Executive  Assistant 

to  the  Chairman,  Joint  Chiefs  of 

Staff 
DOD  649    Confidential  Assistant  to  the 

Assistant  Secretary  of  Defense  for 

Health  Affairs 
DOD  663    Public  Affairs  Specialist  to 

the  Deputy  Assistant  Secretary  for 

Communications 
DOD  671    Confidential  Assistant  to  the 

Director  Defense  Research  and 

Engineering 
DOD  680    Confidential  Assistant  to  the 

Deputy  Secretary  of  Defense 
DOD  682    Confidential  Assistant  to  the 

Assistant  Secretary  of  Defense  for 

Public  Affairs  j 

Section  213.3307  Department  of  the 
Army  (DOD) 

ARMY  1    Execulivp  Staff  Assistant  to 
the  Secretary 

ARMY  17    Secretary  (Office 
Automation)  to  the  Assistant 
Secretary  of  the  Army  (Civil 

Works) 

ARMY  21     Secretary  (Office 

Automation)  to  the  General  Coimsel 
of  the  Army 

ARMY  55    Secretary-  (Office 
Automation}  to  the  Assistant 
Secretary  of  the  Army  (Financial 
Management) 

ARMY  77    Secretary  (Office 
Automation)  to  the  Assistant 
Secretary  of  the  Army  for  Research 
and  Development  and  Acquisition 

Section  213.3308  Department  of  the 
Navy  (DOD)  | 

I 

NAV  56    Staff  Assistant  to  the  Assistant 

Secretary  of  the  Navy  (Financial 

Management) 
NAV  69    Staff  Assistant  to  the  Under 

Secretary  of  the  Navy 
NAV  71     Special  Assistant  to  the 

Secretary  of  the  Navy 

Section  213.3309  Department  of  the  Air 
Force  (DOD) 

AF  6    Secretary  (Steno)  to  the  Assistant 
Secretary  (Manpower  and  Reserve 
Affairs, 
Installation  and  Environment) 
AF  8    Secretary  (Steno/OA)  to  the 
General  Counsel  of  the  Air  Force 

Section  213.3310  Department  of  Justice 

JUS  144    Special  Assistant  to  the 

Solicitor  General 
JUS  184    Special  Assistant  to  the 

Deputy  Attorney  General 
JUS  190    Counsel  to  the  Assistant 

Attorney  General,  Office  of  Policy 

Development 
JUS  211     Secretary  (Office  Automation) 

to  the  United  States  Attorney, 

Nevada 


JUS  2 1 7    Attorney  Advisor  to  the 

Assistant  Attorney  General,  Office 

of  Justice  Programs 
JUS  242    Attorney  Advisor  to  the 

Assistant  Attorney  General,  Civil 

Division 
JUS  277    Assistant  for  Scheduling  to 

the  Attorney  General 
JUS  282    Policy  Advisor  to  the 

Assistant  Attorney  General,  Office 

of  Policy  Development 
JUS  343    Assistant  to  the  Attorney 

General  to  the  Attorney  General 
JUS  367    Confidential  Assistant  to  the 

Attorney  General 
JUS  418    Secretary  (OA)  to  the  U.S. 

Attorney,  District  of  Nebraska 
JUS  448    Secretary  (OA)  to  the  U.S. 

Attorney,  Oklahoma  City 

Section  213.3312  Department  of  the 
Interior 

INT  375    Special  Assistant  to  the 

Assistant  Secretary  for  Fish, 

Wildlife  and  Parks 
INT  467    Special  Assistant  to  the 

Director,  Office  of  External  Affairs 
INT  479    Special  Assistant  to  the 

Director  of  Minerals  Management 

Service 
INT  490    Special  Assistant  (Advance) 

to  the  Deputy  Chief  of  Staff 
INT  538    Special  Executive  Assistant  to 

the  Secretary  of  the  Interior 
INT  547    Press  Secretary  to  the  Director 

of  Communications 
INT  549    Special  Assistant  to  the 

Deputy  Chief  of  Staff 
INT  551     Special  Assistant  for 

Scheduling  and  Advance  to  the 

Deputy  Chief  of  Staff 
INT  553    Special  Assistant  to  the 

Director,  Intergovernmental  Affairs 
INT  557    Director  of  Scheduling  and 

Advance  to  the  Deputy  Chief  of 

Staff 
INT  559    Special  Assistant  for 

Scheduling  and  Advance  to  the 

Deputy  Chief  of  Staff 
INT  560    Associate  Director  to  the 

Deputy  Chief  of  Staff 
INT  561     Special  Assistant  to  the 

Secretary  for  Alaska  to  the  Chief  of 

Staff 
INT  565    White  House  Liaison  to  the 

Deputy  Chief  of  Staff 

Section  213.3313  Department  of 
Agriculture 

AGR  100    Special  Assistant  to  the 
Under  Secretary  for  Natural 
Resources  and  Environment 

AGR  103  Special  Assistant  to  the 
Under  Secretary  for  Farm  and 
Foreign  Agricultural  Service 

AGR  275    Confidential  Assistant  to  the 
Assistant  Secretary  for 
Congressional  Relations 


AGR  285    Confidential  Assistant  to  the 

Under  Secretary  for  Food,  Nutrition 

and  Consumer  Services 
AGR  313    Special  Assistant  to  the 

Administrator,  Rural  Housing 

Service 
AGR  427    Confidential  Assistant  to  the 

Deputy  Secretary 
AGR  556    Confidential  Assistant  to  the 

Administrator,  Animal  and  Plant 

Health  Inspection  Service 
AGR  564    Confidential  Assistant  to  the 

Under  Secretary  for  Research, 

Education  and  Economics 
AGR  566    Confidential  Assistant  to  the 

Director,  Legislative  Affairs  and 

Public  Affairs  Staff 

Section  213.3314  Department  of 
Commerce 

COM  5    Special  Assistant  to  the 
Director,  Office  of  White  House 
Liaison 

COM  289    Intergovernmental  Affairs 
Specialist  to  the  Deputy  Assistant 
Secretary  for  Intergovernmental 
Affairs 

COM  393    Legislative  Specialist  for 
Technology  and 
Telecommunications  to  the 
Assistant  Secretary  for  Legislative 
and  Intergovernmental  Affairs 

COM  394    Deputy  Director,  to  the 
Director,  Office  of  Public  Affairs 

COM  443    Director,  Office  of  External 
Affairs  to  the  Secretary  of 
Commerce 

COM  490    Director  of  Scheduling  to  the 
Director,  Office  of  External  Affairs 

COM  550    Legislative  Specialist  for 
National  Oceanic  and  Atmospheric 
Administration  and  Environment  to 
the  Assistant  Secretary  for 
Legislative  and  Intergovernmental 
Affairs 

COM  648    Press  Secretary  to  the 
Director  of  Public  Affairs 

COM  662    Special  Assistant  to  the 
Under  Secretary  for  International 
Trade  Administration 

COM  664    Special  Assistant  to  the 
Assistant  Secretary  of  Commerce. 
Director  General  of  the  U.S.  and 
Foreign  Commercial  Service 

Section  213.3315  Department  of  Labor 

LAB  55    Research  Assistant  to  the 

Assistant  Secretary  for 

Congressional  and 

Intergovernmental  Affairs 
LAB  93    Special  Assistant  for 

Scheduling  to  the  Chief  of  Staff 
LAB  94    Special  Assistant  to  the 

Director  of  Scheduling 
LAB  150    Staff  Assistant  to  the 

Secretary  of  Labor 
LAB  160    Director  of  Scheduling  and 

Advance  to  the  Secretary  of  Labor 
LAB  170    Confidential  Assistant  to  the 

Executive  Secretariat 


Federal  Register / Vol.  66,  No.  187 /Wednesday,  September  26,  2001 /Notices 


49235 


LAB  1 74    Staff  Assistant  to  the 

Secretary  of  Labor 
LAB  177    Special  Assistant  to  the 

Director  of  Faith  Based  and 

Community  Initiatives 
LAB  182    Special  Assistant  to  the 

Deputy  Secretary  of  Labor 
LAB  205    Senior  Legislative  Officer  to 

the  Assistant  Secretary  for 

Congressional  and 

Intergovernmental  Affairs 
LAB  211     Staff  Assistant  to  the 

Executive  Secretary 
LAB  218    Staff  Assistant  to  the 

Assistant  Secretary,  Office  of 

Congressional  and 

Intergovernmental  Affairs 
LAB  222    Staff  Assistant  to  the  White 

House  Liaison 
LAB  230    Special  Assistant  to  the 

Secretary  of  Labor 
LAB  231    Staff  Assistant  to  the  Chief  of 

Staff 
LAB  239    White  House  Liaison  to  the 

Secretary  of  Labor 
LAB  241     Special  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs 
LAB  247    Research  Assistant  to  the 

Assistant  Secretary  for 

Congressional  and 

Intergovernmental  Affairs 
LAB  248    Special  Assistant  to  the 

Director  of  Scheduling  and 

Advance 
LAB  252    Speech  Writer  to  the 

Assistant  Secretary  for  Public 

Affairs 
LAB  253    Deputy  Chief  of  Staff  to  the 

Chief  of  Staff 
LAB  260  Special  Assistant  to  the 

Director  of  Scheduling  and 

Advance 

Section  213.3316  Department  of  Health 
and  Human  Services 

HHS  315    Sp^ial  Assistant  to  the 

Director,  Office  of 

Intergovernmental  Affairs 
HHS  320    Special  Assistant  to  the 

Assistant  Secretary  for  Plaiming 

and  Education 
HHS  419    Special  Assistant  to  the 

Secretary  of  Health  and  Human 

Services 
HHS  527    Confidential  Assistant 

(Scheduling)  to  the  Director  of 

Scheduling 
HHS  534    Confidential  Assistant  to  the 

Executive  Secretary 
HHS  632    Special  Outreach 

Coordinator  to  the  Deputy  Assistant 

Secretary  for  Public  Affair  (Policy 

and  Strategy) 

Section  213.331 7  Department  of 
Education 

EDU  1    Confidential  Assistant  to  the 
Chief  of  Staff 


EDU  2     Deputy  Assistant  Secretary  to 

the  Assistant  Secretary,  Office  of 

Legislation  and  Congressional 

Affairs 
EDU  3    Special  Assistant  (White  House 

Liaison)  to  the  Chief  of  Staff 
EDU  4    Confidential  Assistant  to  the 

Special  Assistant  (White  House 

Liaison) 
EDU  5    Special  Assistant  to  the  Chief  of 

Staff 
EDU  6    Confidential  Assistant  to  the 

Chief  of  Staff 
EDU  7    Confidential  Assistant  to  the 

Director,  Scheduling  and  Briefing 

Staff 
EDU  9    Confidential  Assistant  to  the 

Director,  Office  of  Public  Affairs 
EDU  10    Staff  Assistant  to  the  Director, 

Office  of  Public  Affairs 
EDU  1 1     Steward  to  the  Chief  of  Staff 
EDU  12    Confidential  Assistant  to  the 

Director,  Scheduling  and  Briefing 

Staff 
EDU  14    Special  Assistant  to  the 

Assistant  Secretary  for 

Intergovernmental  and  Interagency 

Affairs 
EDU  15    Confidential  Assistant  to  the 

Director,  Office  of  Public  Affairs 
EDU  16    Confidential  Assistant  to  the 

Chief  of  Staff 

Section  213.3318    Environmental 
Protection  Agency 

EPA  5    Director,  Office  of 

Communications  to  the  Associate 
Administrator  for  Communications, 
Education  and  Media  Relations 

EPA  10    Special  Assistant  to  the 
Associate  Administrator  for 
Communications,  Education  and 
Media  Relations 

EPA  14    Special  Assistant  to  the 
Associate  Administrator  for 
Congressional  and 
Intergovernmental  Relations 

EPA  18    Special  Assistant  to  the 
Administrator 

EPA  19    Special  Assistant  to  the 
Administrator 

Section  213.3323    Federal 
Communications  Commission 

FCC  1  Chief,  Consumer  Information 
Bureau  to  the  Chairman,  Federal 
Communications  Commission 

Section  213.3325    United  States  Tax 
Court 

TCOUS  42    Secretary  and  Confidential 

Assistant  to  a  Judge 
TCOUS  43    Secretary  and  Confidential 

Assistant  to  a  Judge 
TCOUS  44    Secretary  and  Confidential 

Assistant  to  a  Judge 
TCOUS  45    Secretary  and  Confidential 

Assistant  to  a  Judge 
TCOUS  46    Secretary  and  Confidential 

Assistant  to  a  Judge 


TCOUS  47     Secretary  and  Confidential 

Assistant  to  a  Judge 
TCOUS  49    Secretary  and  Confidential 

Assistant  to  a  Judge 
TCOUS  50    Secretary-  and  Confidential 

Assistant  to  a  Judge 
TCOUS  51     Secretary  and  Confidential 

Assistant  to  a  Judge 
TCOUS  52     Secretary-  and  Confidential 

Assistant  to  a  Judge 
TCOUS  53    Secretary  and  Confidential 

Assistant  to  a  Judge 
TCOUS  56    Secretary  and  Confidential 

Assistant  to  a  Judge 
TCOUS  59    Secretary  and  Confidential 

Assistant  to  a  Judge 
TCOUS  60    Secretary-  and  Confidential 

Assistant  to  a  Judge 
TCOUS  61     Secretary  and  Confidential 

Assistant  to  a  Judge 
TCOUS  62    Secretary  and  Confidential 

Assistant  to  a  Judge 
TCOUS  63    Secretary  and  Confidential 

Assistant  to  a  Judge 
TCOUS  64    Secretary  and  Confidential 

Assistant  to  a  Judge 
TCOUS  65    Secretary  and  Confidential 

Assistant  to  a  Judge 

TCOUS  66    Trial  Clerk  to  a 

Trial  Clerk  to  a 

Trial  Clerk  to  a 

Trial  Clerk  to  a 

Trial  Clerk  to  a 

Trial  Clerk  to  a 

Trial  Clerk  to  a  ' 

Trial  Clerk  to  a  ; 

Trial  Clerk  to  a 

Trial  Clerk  to  a 


TCOUS  67 
TCOUS  69 
TCOUS  71 
TCOUS  72 
TCOUS  73 
TCOUS  74 
TCOUS  75 
TCOUS  78 
TCOUS  79 
TCOUS  82 


Judge 
Judge 
Judge 
Judge 
Judge 
Judge 
Judge 
Judge 
Judge 
Judge 


Secretary  and  Confidential 


Assistant  to  a  Judge 

Section  21 3.3327    Department  of 
Veterans  Affairs 

VA  5    Special  Assistant  to  the  Secretary 

of  Veterans  Affairs 
VA  8    Special  Assistant  to  the  Dean, 

Veterans  Affairs  Learning 

University 
VA  106    Special  Assistant  to  the 

Assistant  Secretary  for 

Congressional  and  Legislative 

Affairs 

Section  213.3328    Broadcasting  Board 
of  Governors 

BBG  1     Staff  Director  to  the  Chairman, 

Advisory  Board  for  Cuba 

Broadcasting 
BBG  3    Confidential  Assistant  to  the 

Director,  Office  of  Cuba 

Broadcasting 
BBG  4    Public  Affairs  Officer  to  the 

Director,  Voice  of  America 
BBG  7    Confidential  Assistant  to  the 

Director,  Voice  of  America 

Section  213.3330    Securities  and 
Exchange  Commission 

SEC  2    Confidential  Abbistant  to  a 
Commissioner 
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SEC  3    Confidential  Assistant  to  a 

Commissioner 
SEC  4    Confidential  Assistant  to  the 

Chief  of  Staff 
SEC  5    Confidential  Assistant  to  a 

Ccimniissioner 
SEC  8    Secretary  (OA)  to  the  Chief 

Accountant 
SEC  9    Secretary  to  the  General 

Counsel 
^EC  11    Confidential  Assistant  to  the 

Chairman 
SEC  14    Secretary  to  the  Director. 

Market  Regulation 
SEC  16    Secretary  to  the  Director  of 

Enforcement  Division       { 
SEC  18    Secretary  to  the  Director. 

Division  of  Investment  Management 
SEC  19    Secretary  to  the  Director, 

Corporation  Finance 
SEC  28    Confidential  Assistant  to  the 

Chairman  of  the  Securities  and 

Exchange  Commission 
SEC  29    Secretary  to  the  Deputy 

Director  of  Market  Regulation 
SEC  31    Special  Assistant  to  the 

Director,  Office  of  Investor 

Education  and  Assistance 

Section  21 3.3331    Department  of 
Energy 

DOE  87    Staff  Assistant  to  the  Secretary 

of  Energy 
DOE  95    Staff  Assistant  to  the  Director, 

Office  of  Scheduling  and  Advance 
DOE  102    Special  Assistant  to  the 

Assistant  Secretary  for      j 

Congressional  and 

Intergovernmental  Affairs 
DOE  103    Special  Assistant  to  the 

Director,  Civilian  Radioactive  Waste 

Management 
DOE  104    Special  Assistant  to  the 

Director,  Office  of  Public  Affairs 
DOE  106    Special  Assistant  to  the 

Director,  Office  of  Scheduling  and 

Advance    , 
DOE  107    Special  Assistant  to  the 

General  Counsel 
DOE  108    Special  Assistant  to  the 

Assistant  Secretary,  Office  of 

Congressional  and 

Intergovernmental  Affairs 
DOE  109    Special  Assistant  to  the 

Director,  Office  of  Scheduling  and 

Advance 
DOE  110    Special  Assistant  to  the 

Assistant  Secretary  for 

Congressional  and 

Inteigovemmental  Affairs 
DOE  111    Deputy  Director,  Scheduling 

and  Advance  to  the  Director,  Office 

of  Management  and  Administration 
DOE  112    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Intergovernmental  and  External 

Affairs 
DOE  114    Special  Assistant  to  the 

Director,  Office  of  Public  Af^rs 


DOE  115    Special  Advisor  to  the  Chief 

of  Staff 
DOE  116    Special  Assistant  to  the 

Administrator,  Energy  Information 

Administration 
DOE  171     Special  Assistant  to  the 

Director,  Office  of  Worker  and 

Community  Transition 
DOE  1 72    Special  Assistant  to  the 

Assistant  Secretary  for 

Environment,  Safety  and  Health 
DOE  1 75    Senior  Advisor  to  the 

Secretary  of  Energy 
£)OE  178    Special  Assistant  to  the 

Assistant  Secretary  for 

Congressional  and 

Intergovernmental  Affairs 
DOE  179    Special  Assistant  to  the 

Director  of  Scheduling  and 

Advance 
DOE  180    Deputy  Director,  Public 

Affairs  to  the  Director,  Office  of 

Public  Affairs 

Federal  Energy  Regulatory  Commission 

FERC  2    Confidential  Assistant  to  a 

Member 
FERC  3    Confidential  Assistant  to  a 

Member 
FERC  1 3    Technical  Advisor  to  a 

Member 

Section  213.3333    Federal  Deposit 
Insurance  Corporation 

FDIC  11    Secretary  to  the  Chairman 
FDIC  1 7    Special  Assistant  to  the 
Deputy  to  the  Chairman 

Section  213.3334    Federal  Trade 
Commission 

FTC  1    Director,  Office  of  Public  Affairs 

to  the  Chairman 
FTC  3    Secretary  to  the  Director, 

Bureau  of  Competition 
FTC  14    Congressional  Liaison 

Specialist  to  the  Director  of 

Congressional  Relations 
FTC  23    Special  Assistant  to  a 

Commissioner 
FTC  26    Confidential  Assistant  to  a 

Commissioner 
FTC  27    Confidential  Assistant  to  a 

Commissioner 


Section  213.3337 
Administration 


General  Services 


GSA  44    Senior  Policy  Advisor  to  the 
Administrator 

GSA  94    Congressional  Relations 
Officer  to  the  Associate 
Administrator  for  Congressional 
and  Intergovernmental  Affairs 

Section  213.3339    U.S.  International 
Trade  Commission 

rrC  5    Executive  Assistant  to  a 

Commissioner 
rrC  6    Staff  Assistant  (Economics)  to  a 

Commissioner 


rrC  15    Executive  Assistant  to  a 

Commissioner 
ITC  1 8    Staff  Assistant  (Legal)  to  a 

Commissioner 
ITC  1 9    Staff  Economist  to  a 

Commissioner 
ITC  22    Staff  Assistant  to  a 

Commissioner 
ITC  25    Staff  Assistant  (Economics)  to 

the  Chairman 
ITC  30    Confidential  Assistant  to  a 

Commissioner 
ITC  31    Executive  Assistant  to  a 

Commissioner 
ITC  36    Executive  Assistant  to  a 

Commissioner 

Section  213.3340    National  Archives 
and  Records  Administration 

NARA  3    Presidential  Diarist  to  the 
Archivist  of  the  United  States 

Section  213.3342    Export-Import  Bank 
of  the  United  States 

EXIM  30    Administrative  Assistant  to 

the  Director 
EXIM  44    Personal  and  Confidential 

Assistant  to  the  First  Vice  President 

and  Vice  Chairman 
EXIM  45    Administrative  Assistant  to  a 

Member,  Bank  Board  of  Directors 
EXIM  46    Special  Assistant  to  the  First 

Vice  President  and  Vice  Chairman 
EXIM  50    Special  Assistant  to  the 

President  and  Chairman 
EXIM  53    Special  Assistant  to  the 

President  and  Chairman 
EXIM  57    Special  Assistant  to  the 

President  and  Chairman 

Section  213.3343    Farm  Credit 
Administration 

FCA  4    Secretary  to  the  Chairman  and 

CEO 
FCA  12    Congressional  and  Public 

Affairs  Specialist  to  the  Director, 

Office  of  Congressional  and  Public 

Affairs 
FCA  13    Executive  Assistant  to  a  Board 

Member 
FCA  15    Public  Affairs  Specialist  to  the 

Director,  Office  of  Congressional 

and  Public  Affairs 
FCA  16    Executive  Assistant  to  the 

Chairman  • 

Section  213.3344    Occupational  Safety 
and  Health  Review  Commission 

OSHRC  2    Confidential  Assistant  to  the 

Chairman 
OSHRC  3    Confidential  Assistant  to  a 

Member 

Section  21 3.3351    Federal  Mine  Safety 
and  Health  Review  Commission 

FM  1 7    Confidential  Assistant  to  the 

Chairman 
FM  26    Attorney-Advisor  (General)  to 

the  Chairman 


FM  29    Attorney-Advisor  to  a 

Conmiissioner 
FM  30    Confidential  Assistant  to  a 

Commissioner 

Section  213.3356    Commission  on  Civil 
Rights 

CCR  10    Special  Assistant  to  the  Staff 

Director 
CCR  11    Special  Assistant  to  a 

Commissioner 
CCR  12    Special  Assistant  to  a 

Conmiissioner 
CCR  13    Special  Assistant  to  a 

Commissioner 
CCR  23    Special  Assistant  to  a 

Commissioner 
CCR  28    Assistant  to  a  Commissioner 
CCR  30    Special  Assistant  to  a 

Commissioner 
CCR  33    Special  Assistant  to  a 

Commissioner 

Section  213.3357    National  Credit 
Union  Administration 

NCUA  21    Confidential  Assistant  to  a 

Board  Member 
NCUA  26    Special  Assistant  to  the 

Chairman 

Section  21 3.3360  Consumer  Product 
Safety  Commission 

CPSC  49    Special  Assistant  to  a 

Commissioner 
CPSC  50    Staff  Assistant  to  a 

Commissioner 
CPSC  53    Special  Assistant  to  the 

Chairman 
CPSC  55    Executive  Assistant  to  the 

Chairman 
CPSC  60    Special  Assistant  to  the 

Chairman 
CPSC  61    Staff  Assistant  to  a 

Commissioner 
CPSC  62    Special  Assistant  to  a 

Commissioner 
CPSC  63    Special  Assistant  to  a 

Commissioner 
CPSC  64    Special  Assistant  (Legal)  to  a 

Commissioner 
CPSC  66    Supervisory  Public  Affairs 

Specialist  to  the  Executive  Director 

Section  213.3365    U.S.  Chemical  Safety 
and  Hazard  Investigation  Board 

CSHIB  1    Special  Assistant  to  a  Board 
Member 

Section  213.3367    Federal  hdaritime 
Commission 

FMC  42  Counsel  to  a  Commissioner 
FMC  43  Counsel  to  a  Commissioner 
FMC  44    Special  Assistant  to  a 

Commissioner 
FMC  45    Counsel  to  a  Commissioner 

Section  213.3376    Appalachian 
Regional  Commission 

ARC  12    Senior  Policy  Advisor  to  the 
Federal  Co-Chairman 


ARC  1 3    Policy  Advisor  to  the  Federal 
Co-Chairman 

Section  213.3377    Equal  Employment 
Opportunity  Commission 

EEOC  2    Special  Assistant  to  the 

Chairwoman 
EEOC  10    Attorney-Advisor  (Civil 

Rights)  to  the  Chairwoman 
EEOC  13    Assistant  to  the  Chairwoman 
EEOC  32    Senior  Advisor  to  a 

Commissioner 

Section  213.3379    Commodity  Futures 
Trading  Commission 

CFTC  1    Administrative  Assistant  to 

the  Chairman 
CFTC  3    Administrative  Assistant  to  a 

Commissioner 
CFTC  5    Administrative  Assistant  to  a 

Commissioner 
CFTC  12    Special  Assistant  to  a 

Commissioner 
CFTC  31    Special  Assistant  to  a 

Commissioner 
CFTC  32    Special  Assistant  to  a 

Commissioner 

Section  213.3382    National  Foundation 
on  the  Arts  and  Humanities 

National  Endowment  for  the  Arts 

NEA  79    Staff  Assistant  to  the 

Chairman 
NEA  80    Special  Assistant  to  the 

Director,  Office  of  Congressional 

and  White  House  Liaison 

National  Endowment  for  the  Humanities 

NEH  72  Enterprise/Development 
Officer  to  the  Chief  of  Staff 

NEH  73  Director.  Office  of  Public 
Affairs  to  the  Chief  of  Staff 

Section  213.3384    Department  of 
Housing  and  Urban  Development 

HUD  2    Deputy  Chief  of  Staff  for  Policy 

and  Programs  to  the  Chief  of  Staff 
HUD  3    Deputy  Chief  of  Staff  for 

Operations  and  Intergovernmental 

Relations  to  the  Chief  of  Staff 
HUD  429    Staff  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs 
HUD  436    Advance  Coordinator  to  the 

Director  of  Executive  Scheduling 
HUD  555    Staff  Assistant  to  the 

Assistant  Secretary  for 

Administration 
HUD  558    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Congressional  and 

Intergovernmental  Relations 

Section  213.3389    National  Mediation 
Board 

NMB  53    Confidential  Assistant  to  a 

Board  Member 
NMB  54    Confidential  Assistant  to  a 

Board  Member 


NMB  56    Confidential  Assistant  to  the 
Chairman 

Section  213.3394    Department  of 
Transportation 

DOT  20    Congressional  Liaison  Officer 

to  the  Director,  Office  of 

Congressional  Affairs 
DOT  54    Congressional  Liaison  Officer 

to  the  Director,  Office  of 

Congressional  Affairs 
DOT  151     Special  Assistant  to  the 

Secretary 
DOT  324    Director  for  Scheduling  and 

Advance  to  the  Chief  of  Staff 
DOT  358    Special  Assistant  for 

Scheduling  and  Advance  to  the 

Secretary 

Section  213.3396    National 
Transportation  Safety  Board 

NTSB  32    Special  Assistant  to  a 

Member 
NTSB  102    Special  Assistant  to  a 

Member 

Section  213.3397    Federal  Housing 
Finance  Board 

FHFB  2    Special  Assistant  to  the 

Chairman 
FHFB  6    Counselor  to  the  Chairman 

Senior  Pay  Level  Positions  (Above  GS- 
15) 

Section  213.3333    Federal  Deposit 
Insurance  Corporation 

Chief  of  Staff  to  the  Chairman 
General  Counsel  to  the  Chairman 
Deputy  to  the  Chairman 
Special  Assistant  to  a  Member  of  the 
Board 

Section  213.3343    Farm  Credit 
Administration 

Executive  Assistant  to  the  Chairman 
Executive  Assistant  to  a  Member 
Executive  Assistant  to  a  Member 
Director.  Congressional  and  Public 

Affairs  to  the  Chairman 
Chief  Operating  Officer  to  the  Chairman 
Director.  Office  of  Policy  and  Analysis 

to  the  Chief  Operating  Officer 

Section  213.3353    Merit  Systems 
Protection  Board 

Attorney  Advisor  (General)  to  a  Board 
Member 

Section  213.3357    National  Credit 
Union  Administration 

Executive  Assistant  to  a  Member 

Section  213.3390    Export-Import  Bank 
of  the  United  States 

Vice  President — Office  of 

Communications  to  the  President 

and  Chairman 
Special  Counselor  to  the  President  and 

Chairman 
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General  Counsel  to  the  President  and 
Chairman 

Authority:  5  U.S.C.  3301  and  3302;  E.O. 
10577,  3  CFR  1954-1958  Comp..  P.218 

Office  of  Personnel  Management. 
Kay  Coles  lames.  . 

Director.  \ 

(FR  Doc.  01-24076  Filed  9-25-01;  8:45  am) 

aiUJMO  CODE  632S-3S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00742;  FRL-6805-5] 

EthkMi;  Receipt  of  Request  fbr 
Registration  Cancellations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  request  by 
Cheminova  AGRO  A/S.  FMC 
Corporation  and  Micro-Flo  Corporation 
to  cancel  the  registrations  for  all  of  their 
products  containing  O.O.O.Otetaethyl 
S,S-methylenebis(phosphorodithioate) 
(ethion).  EPA  will  decide  whether  to 
approve  the  request  after  consideration 
of  public  comment. 

DATES:  Comments  on  the  requested 
cancellation  of  product  and  use 
registrations  must  be  submitted  to  the 
address  provided  below  by  October  26, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Ehmias,  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460: 
telephone  number:  (703)  308-8015:  fax 
number:  (703)  308-8041:  e-mail  address: 
dumas.richard@epa.gov. 

SUPPLEMENTARY  INFORMATION; 


I.  General  Information 


1 


A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Litemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regidations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-00742.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  docvunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00742  in  the 
subject  line  on  the  first  page  of  your 
response. 

1 .  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
vour  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 


Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-00742.  Electronic 
conmients  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  conunent  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 
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6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

II.  What  Action  is  the  Agency  Taking 

This  notice  announces  receipt  by  EPA 
of  requests  from  Cheminova  A/S,  FMC 
Corporation,  and  Micro-Flo  Corporation 
to  cancel  five  pesticide  products 
registered  under  section  3  of  FIFRA. 
These  registrations  are  listed  in  Table  1 . 

A.  Background  Information 

Ethion  is  an  organophosphate 
insecticide  registered  for  use  on  citrus 
in  Florida  and  Texas,  and  cattle  in 
eartags. 

On  August  24,  August  29,  and  August 
31,  2001,  Micro-Flo  Corporation.  FMC 
Corporation,  and  Cheminova  A/S, 
respectively,  signed  a  Memorandum  of 
Agreement  with  EPA  requesting 
voluntary  cancellation  pursuant  of  6(f) 
of  FIFRA  of  all  their  registrations  for 
products  containing  ethion.  The 
effective  cancellation  dates  are  intended 
to  be  no  earlier  than  October  1,  2003,  for 
manufacturing  use  products  and 
December  31,  2003,  for  end-use 
products. 

B.  Requests  for  Voluntary  Cancellation 

Under  section  6(f)(1)(A)  of  FIFRA, 
registrants  may  request,  at  any  time,  that 
their  pesticide  registrations  be  canceled 
or  amended  to  terminate  one  or  more 
pesticide  uses.  Section  6(f)(1)(B)  of 
FIFRA  requires  that  before  acting  on  a 
request  for  voluntary  cancellation,  EPA 
must  provide  a  30-day  public  comment 
period  on  the  request  for  voluntary 
cancellation.  In  addition,  section 
6(f)(1)(C)  of  FIFRA  requires  that  EPA 
provide  a  180-day  comment  period  on 
a  request  for  voluntary  termination  of 
any  minor  agricultural  use  before 
granting  the  request,  unless:  (1)  The 
registrants  request  a  waiver  of  the 
comment  period,  or  (2)  the 
Administrator  determines  that 
continued  use  of  the  pesticide  would 
pose  an  unreasonable  adverse  effect  on 
the  environment.  The  registrant  has 
requested  that  EPA  waive  the  180-day 
comment  period.  EPA  is  granting  the 
registrants'  request  to  waive  the  180- 
day  comment  period.  EPA  anticipates 
granting  the  cancellation  request  shortly 
after  considering  the  comments  recieved 
during  the  30-day  comment  period  for 


this  notice.  The  registrations  for  which 
cancellations  were  requested  are 
identified  in  'i'able  1. 


Table      1 

Pending 

TION 


.—Registrations      with 
Requests  for  Cancella- 


Company 

Registration 
Numt)er 

Prortiirt 

Cheminova 
A/S 

4787-10 

Cheminova 
Ethion 
Technical 

FMC  Cor- 
poration 

279-2280 
279-1254 

Efhion  Tech- 
nical In- 
secticide 

Ethion  4 
Miscible 

Micro-Flo 
Corpora- 
tion 

51036-89 
51036-90 

Efhion  4  EC 
Ethion  8  EC 

m.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  canceled. 
FIFRA  section  6(f)(1)  further  provides 
that,  before  acting  on  the  request,  EPA 
must  publish  a  notice  of  receipt  of  any 
such  request  in  the  Federal  Register, 
make  reasonable  efforts  to  inform 
persons  who  rely'on  the  pesticide  for 
minor  agricultural  uses,  and  provide  a 
30-day  period  in  which  the  public  may 
comment.  Thereafter,  the  Administrator 
may  approve  such  a  request. 

IV.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  witlidrawal  in  writing  to  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  This  written 
withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  FIFRA  section  6(f)(1)  request 
listed  in  this  notice.  A  withdrawal  shall 
have  no  effect  on  any  cancellation  that 
has  already  been  ordered:  the  effective 
date  of  such  cancellation  and  all  other 
provisions  of  any  earlier  cancellation 
action  shall  remain  in  effect.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  Agency  intends  to  prohibit  the 
sale  and  distribution  of  existing  stocks 
of  ethion  manufacturing  products  on 
October  1.  2003.  and  to  prohibit  the  use 


of  manufacturing  use  products  on 
December  31,  2003.  The  Agency  intends 
to  prohibit  the  sale  and  distribution  of 
end-use  product  on  October  1,  2004. 
and  to  prohibit  the  use  of  end-use 
product  on  December  31,  2004.  This  is 
in  accordance  with  the  Agency's 
statement  of  policy  as  prescribed  in  the 
Federal  Register  of  June  26. 1991  (56  FR 
29362)  (FRL-3846-4).  Exceptions  will 
be  made  if  EPA  determines  that  a 
product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  Data 
Call-In.  In  all  cases,  product-specific 
disposition  dates  will  be  given  in  the 
cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold,  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product.  Exception  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  a  Special 
Review  action,  or  where  the  Agency  has 
identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

VI.  Future  Tolerance  Revocations 

EPA  anticipates  drafting  a  future 
Federal  Register  notice  proposing 
revocation  of  tolerances  on  commodities 
on  which  there  has  been  no  registered 
uses  of  ethion.  With  this  present 
proposal.  EPA  seeks  comment  as  to 
whether  any  individuals  or  groups  want 
to  support  continuation  of  these 
tolerances. 

List  of  Subfects 

Environmental  protection.  Pesticides 
and  pests. 

Dated;  Septiimbt^r  17.  2001. 
Lois  A.  Rossi. 

Director.  Special  Review  and  Rfre^istnilitw 
Division.  Office  ofPestividr  Pro^mms. 
(FR  Dor.  01-24000  Filed  9-2.1-01.  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Employees  Health  Benefits 
Program:  Medically  Underserved  Areas 
for2002 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice  of  Medically 
Underserved  Areas  for  2002. 

SUMMARY:  The  Office  of  Personnel 
Management  (0PM)  has  completed  its 
annual  determination  of  the  States  that 
qualify  as  Medically  Underserved  Areas 
under  the  Federal  Employees  Health 
Benefits  (FEHB)  Program  for  calendar 
year  2002.  This  is  necessary  to  comply 
with  a  provision  of  the  FEHB  law  that 
mandates  special  consideration  for 
enroUees  of  certain  FEHB  plans  who 
receive  covered  health  services  in  States 
with  critical  shortages  of  primary  care 
physicians.  Accordingly,  for  calendar 
year  2002,  OPM's  calculations  show  that 
the  following  states  are  Medically 
Underserved  Areas  under  the  FEHB 
Program:  Alabama,  Georgia,  Idaho, 
Kentucky.  Mississippi,  Missouri, 
Montana,  New  Mexico,  North  Dakota, 
South  Carolina,  South  Dakota,  Texas, 
Utah,  and  Wyoming.  We  have  removed 
Louisiana  from  the  list  for  calendar  year 
2002  and  added  the  states  of  Georgia. 
Montana.  North  Dakota,  and  Texas. 
EFFECTIVE  DATE:  January  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ingrid  Burford,  202-606-0004. 
SUPPtfMENTARY  INFORMATK)N:  FEHB  law 
(5  U.S.C.  8902(m)(2))  mandates  special 
consideration  for  enrollees  of  certain 
FEHB  plans  who  receive  covered  health 
services  in  States  with  critical  shortages 
of  primary  care  physicians.  The  FEHB 
law  also  requires  that  a  State  be 
designated  as  a  Medically  Underserved 
Area  if  25  percent  or  more  of  the 
popiilation  lives  in  an  area  designated 
by  the  Department  of  Health  and  Himian 
Services  (HHS)  as  a  primary  medical 
care  manpower  shortage  area.  Such 
States  are  designated  as  Medically 
Underserved  Areas  for  purposes  of  the 
FEHB  Program,  and  the  law  requires 
non-HMO  FEHB  plans  to  reimburse 
beneficiaries,  subject  to  their  contract 
terms,  for  covered  services  obtained 
from  any  licensed  provider  in  these 
States. 

FEHB  regulations  (5  CFR  890.701) 
require  OPM  to  make  an  annual 
determination  of  the  States  that  qualify 
as  Medically  Underserved  Areas  for  the 
next  calendar  year  by  comparing  the 
latest  HHS  State-by-State  population 
counts  on  primary  medical  care 
manpower  shortage  areas  with  U.S. 


Census  figures  on  State  resident 
populations. 

Office  of  Personnel  Management. 
Kay  Cole  James, 
Director. 
[FR  Doc.  01-24104  Filed  9-25-01;  8:45  am) 

BILUNG  CODE  632S-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting. 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  66  FR  48493,  September 
20,  2001. 

STATUS:  Closed  meeting. 

PLACE:  450  Fifth  Street.  NW. 
Washington,  DC. 

TIME  AND  DATE  OF  PREVIOUSLY  ANNOUNCED 
MEETING:  September  21,  2001  at  10  a.m. 

CHANGE  IN  THE  MEETING:  Additional  Item. 

The  following  item  has  be;en  added  to 
the  closed  meeting  scheduled  for 
Friday,  September  21,  2001:  regulatory 
matters  regarding  financial  institutions. 

Commissioner  Hunt,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  the  times,  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  (202)  942—7070. 

Dated:  September  20.  2001. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  01-24051  Filed  9-21-01;  12:14  pm] 
BILUNG  COOC  M>10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Federal  Register  Citation  of  Previous 
Announcement:  [To  be  published 
Monday,  September  24,  2001] 

Status:  Closed  Meeting. 

Place:  450  Fifth  Street,  NW., 
Washington,  DC. 

Time  and  Date  of  Previously, 
Announced  Meeting:  September  26, 
2001  at  10  a.m. 

Change  in  the  Meeting:  Time  change. 

The  closed  meeting  scheduled  for 
Wednesday.  September  26,  2001  at  10 
a.m.  has  been  changed  to  Monday, 
September  24,  2001  at  ll:30\.m. 


Dated:  September  24,  2001. 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  01-24182  Filed  9-24-01;  11:57  am) 
BIUJNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44818;  File  No.  SR-Phlx- 
2001-«1] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Excfuuige,  inc.  To 
Extend  a  PACE  Order  Execution  and 
Price  Protection  Pilot  Program 

September  19,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August  29 
2001,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  m  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Exchange  filed  this  proposal  imder 
Section  19(b)(3)(A)  of  the  Act,^  and  Rule 
19b-4(f)(6)  *  thereunder,  which  renders 
the  proposal  effective  upon  filing  with 
the  Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend 
through  November  5,  2001  its 
Philadelphia  Stock  Exchange 
Automated  Commimication  and 
Execution  System("PACE")  *  price 
improvement  pilot  program  ("pilot 
program").  The  pilot  program,  which  is 
found  in  Supplementary  Material  .05 
and  .07(c)(ii)  to  Phbc  Rule  229, 
incorporates  decimal  pricing  into  two 
PACE  provisions — immediate  execution 
of  certain  market  orders  through  the 
Public  Order  Exposure  System 
("POES")  and  mandatory  double-up/ 
double-down  price  protection  for 
equities  quoting  in  decimals.  The  pilot 


>  15  U.S.C.  78sa))(l). 

»  17  CFR  240.1 9b-4. 

ns  U.S.C.  78s(b)(3)(A). 

*  17  CFR  240.19b-4(f)(6).  The  Phlx  requested  that 
the  Commission  waive  the  5-day  prefiling  notice 
requirement,  and  the  30-day  operative  delay. 

^  PACE  is  the  Exchange's  automated  order 
delivery,  routing,  execution  and  reporting  system 
/or  equities. 


program  has  been  in  effect  since  August 
25,  2000.** 

The  only  substantive  change  the  Phlx 
proposes  at  this  time  is  to  extend  the 
pilot  program  through  November  5, 
2001.^  The  text  of  the  proposed  nde 
change  is  available  at  the  Phlx  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change. 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  maybe  examined  at  the 
places  specified  in  Item  FV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Phlx  proposes  to  extend,  through 
November  5,  2001,  the  Phlx's  pilot 
program  that  incorporates  immediate 
execution  of  certain  orders  and 
mandatory  double-up/double-down 
price  protection  for  equities  quoting  in 
decimals  over  PACE. 

The  order  execution  portion  of  the 
pilot  program  is  foimd  in 
Supplementary  Material  .05  to  Phlx 
Rule  229,  which  establishes  that  market 
orders  up  to  a  specified  number  of 
shares  will  be  "stopped"  at  the  PACE 
quote  at  time  of  entiy  into  the  system 
and  delayed  up  to  30  seconds  to  allow 
for  price  improvement.  However,  if  the 


*The  pilot  program  was  establish^  in  SR-Phlx- 
00-08.  See  Securities  Exchange  Act  Release  No. 
43206  (August  25.  2000).  65  FR  35250  (September 
1.  2000).  The  pilot  program  was  extended  through 
August  31.  2001  in  SR-Phlx-2001-20).  See 
Securities  Exchange  Act  Release  No.  41  IBS  (April 
16.  2001).  66  FR  20511  (April  23.  2001).  The  price 
improvement  portion  of  the  pilot  program 
(Supplementary  Material  .07(c)(i)  to  Phlx  Rule  229) 
has  been  replaced  by  a  price  improvement  pilot 
program  with  an  automatic  price  improvement 
feature  based  on  percentage  of  the  spread  between 
the  bid  and  the  offer.  See  Securities  Exchange  Act 
Release  Nos.  43901  (January  30.  2001).  66  FR  B988 
(February  5,  2001)  (SR-Phlx-2001-12)  and  44672 
(August  9  2001).  66  FR  43285  (August  17.  2001) 
(SR-Phbt-20C1    ::;  a.id  44672  (August  9.  2001).  66 
FR  43285  (August  17.  2001)  (SR-Phlx-2001-«7). 
The  Phlx  is  not  seeking  to  extend  (he  pilot  program 
as  to  Supplementary  Material  .07(c)(i)  to  Phlx  Rule 
229  at  this  time. 

"The  Phlx  recognizes  that  all  equities  currently 
quote  in  decimals.  The  Phlx  will  file  a  proposed 
rule  change  in  the  future  to  remove  references  to 
fractional  pricing  bt>m  this  and  other  Phlx  rules. 


PACE  quote  at  time  of  order  entry 
reflects  a  point  spread  (the  difference 
between  the  best  bid  and  offer)  of  $.05 
or  less,  that  order  will  be  executed 
immediately. 

The  double-up/double-dovim  price 
protection  portion  of  the  pilot  program 
is  foimd  in  Supplementary  Material 
.07(c)(ii)  to  Phbc  Rule  229,  which 
establishes  that  if  a  specialist  chooses 
not  to  provide  automatic  price 
improvement  to  all  customers  and  all 
eligible  market  orders  in  an  equity 
quoting  in  decimals,  the  specialist  must 
provide  manual  double-up/double- 
down  price  protection  in  any  instance 
where  the  bid/ask  of  the  PACE  quote  is 
$.05  or  greater.  Double-up/double-down 
is  defined  in  Supplementary  Material 
.07(c)(ii)  as  a  trade  that  would  be  at  least 
$.10  (up  or  down)  from  the  last  regular 
way  sale  on  the  primary  market,  or,  $.10 
frtim  the  regidar  way  sale  that  was  the 
previous  intra-day  change  on  the 
primary  market. 

2.  Statutory  Basis 

The  Exchange  beUeves  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act "  in  general,  and  in 
particular,  with  Section  6(b)(5),^  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  protect  investors  and  the  public 
interest  by  providing  for  automatic 
execution  of  certain  market  orders  and 
mandatory  double-up/double-down 
price  protection  for  equities  quoted  in 
decimals. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  significantly  affect  the  protection  of 
investors  or  the  public  interest; 

(ii)  impose  any  significant  burden  on 
competition:  and 

(iii)  beco;..«  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 


•15  U.S.C.  78f. 
'•15  U.S.C.  7«f(b)(5). 


such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  '0  and  Rule  19b-4(f)(6) 
thereunder."  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

The  Exchange  has  requested  that  the 
Commission  waive  the  5-day  pre-filing 
notice  requirement,  and  accelerate  the 
operative  date.  The  Commission  finds 
good  cause  to  waive  the  pre-filing  notice 
requirement,  and  to  designate  the 
proposal  to  be  both  effective  and 
operative  upon  filing  because  such 
designation  is  consistent  with  the 
protection  of  investors  and  the  public 
interest.  Waiver  of  these  requirements 
will  allow  the  pilot  program  to  continue 
uninterrupted  through  November  5, 
2001.  For  these  reasons,  the 
Commission  finds  good  cause  to 
designate  that  the  proposal  is  both 
effective  and  operative  upon  filing  with 
the  Commission.'^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  file  number 
SR-Phb(-2001-81,  and  should  be 
submitted  by  October  17,  2001. 


"M.S  r.S.C.  78s(b)(3KA).- 

■'  I7CFR240  19b-4(f)(6). 

'■'  For  purposes  onlv  of  arceleralinK  the  operalivf 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule  s  impati  on 
efficiency,  cumpvtitiun.  and  capital  formatiiin   IS 
U.S.C.  78c(n. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' ' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  01-24002  Filed  9-25-oi:  8:45  ami 
BILLING  CODE  M10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION  I 

[Reiesse  No.  34-44819;  File  No.  SR-PHLX- 
2001-74] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stocic  Exchange,  Inc. 
To  Amend  Phix  By-Law  Article  Xli, 
Section  12-^  and  Article  XV.  Sections 
15-1  and  15-2  | 

September  19.  2001.  ] 

Pursuant  to  Section  19{b)(l')  of  the 
Securities  and  Excliange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  August  7, 
2001,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  wiUi 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  described  in  Items 
I,  U,  and  III  below,  which  Items  have 
been  prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 


The  Phlx  proposes  to:  (i)  amend  Phlx 
By-Law  Article  XII,  Section  12—4  and 
Article  XV  Sections  15-1  and  15-2  to 
reduce  the  current  14-day  posting 
period  for  membership  and  foreign 
currency  options  participation  transfers 
to  seven  days;^  (ii)  change  the  notice  of 
posting  from  the  Exchange  bulletin 
board-to  the  Phlx  website  while 
retaining  publication  in  the  Secretary's 
Weekly  Bulletin;  and  (iii)  allow  the 


>M7  CFR  200.3(>-3(aK12) 

'ISL'.S.C.  78s(b)(l). 

2i7CFR240.19b-». 

'As  required  by  Exchange  By-Law  Article  X^II. 
Section  22-2.  the  Exchange  issued  notice  of  the 
proposed  By-Law  amendments  to  Articles  XII  and 
.XV  to  its  membership  on  April  11.  2001  and  July 
10.  2(X)1.  respectively.  The  Exchange  represents 
that  it  did  not  receive  a  request  from  17  or  more 
members  for  a  special  meeting  of  the  Exchange  to 
consider  the  proposed  amendment.  As  a  result,  the 
Board  approved  the  proposed  amentknent  to  By- 
Law  Article  Xil  on  May  16,  2001,  and  approved  the 
proposed  amendment  to  By-Law  Article  XV  on 
August  1.  2001.  Telephone  conversation  between 
Murray  L.  Ross.  Vice  President  and  Secretary.  Phlx. 
Florence  Harmon.  Senior  Special  Connsel.  Division 
of  Market  Regulation  ("Division")  Commission,  and 
Sonia  Patton,  Special  Counsel.  Division. 
Commission  (September  13.  2001). 


Chairman  or  his  designate  to  reduce  the 
posting  period  as  deemed  appropriate 
upon  determination  that  such  action  is 
in  the  best  interests  of  the  Exchange. 
The  following  is  the  text  of  the  proposed 
rule  change.  Additions  are  in  italics  and 
deletions  are  in  brackets. 

ARTICLE  XU 

Application 

Sec.  12-4  Application 

(a)  No  change. 

(b)  No  change. 

(c)  No  change. 

(d)  If  the  admissions  Committee  votes 
favorably  upon  the  Candidate,  his  name 
shall  be  posted  upon  the  [bulletin 
board)  website  of  the  Exchange  for  a 
period  of  [fourteen)  seven  days  and  shall 
also  appear  in  the  Secretary's  Weekly 
Bulletin  [mailed)  to  the  membership.  An 
objection  by  a  member  of  the  Exchange 
to  the  election  of  a  candidate  for 
membersh'p  or  to  the  admission  of  a 
non-member  as  a  foreign  currency 
options  participant  shall  be  in  writing 
addressed  to  the  Admissions 
Committee[.)  and  filed  at  any  time  with 
the  Office  of  the  Secretary. 

(e)  If  during  the  [foiuleen)  seven-day 
posting  period  no  objection  to  the 
election  of  the  applicant  to  membership 
or  to  the  admission  of  the  non-member 
as  a  foreign  currency  options  participant 
has  been  received,  his  election  to 
membership  or  his  admission  as  a 
foreign  currency  options  participant 
shall  become  effective  upon  the 
expiration  of  the  posting  period  and 
upon  his  acquisition  by  transfer  of  an 
Exchange  membership  or  of  a  foreign 
currency  options  participation,  as  the 
case  may  be. 

(f)  No  change. 

(g)  If  during  the  [fourteen)  seven-day 
posting  period  an  objection  or 
objections  to  the  election  of  the 
applicant  to  membership  or  to  the 
applicant's  admission  as  a  foreign 
currency  options  participant  have  been 
received,  the  Committee  shall 
reconsider  its  favorable  vote  on  the 
candidate  upon  the  expiration  of  such 
period.  If  the  Committee  reaffirms  its 
favorable  vote  the  applicant  shall 
thereupon  be  elected  to  membership  or 
be  admitted  as  a  foreign  currency 
options  participant  upon  his  acquisition 
by  transfer  of  an  Exchange  membership 
or  of  a  foreign  currency  options 
participation,  as  the  case  may  be.  If  the 
committee  rescinds  its  favorable  vote, 
changing  it  to  unfavorable,  the  applicant 
shall  have  the  rights  of  notice,  hearing 
and  review  as  provided  in  subsection  (0 
of  this  section.  If,  after  hearing  and 
review,  unfavorable  action  on  his 
application  is  reversed,  his  election  to 


membership  or  his  admission  as  a 
foreign  currency  options  participant 
shall  become  effective  in  accordance 
with  this  subsection  (g)  and  without  the 
requirement  of  an  additional  posting 
period. 

(h)  No  change. 

(i)  The  Chairman  or  his  designate  may 
in  his  discretion,  reduce  any 
membership  and/or  participation 
related  notice  and/or  posting  period 
requirements  including,  without 
limitation,  any  such  requirements 
involving  new  members  or  participants 
and  concerning  transfers  of 
memberships  or  foreign  currency 
options  participations,  as  the  chairman 
may  deem  appropriate  if  the  Chairman 
or  his  designate  shall  determine  that 
such  action  is  in  the  best  interests  of  the 
Exchange. 

The  Chairman  or  his  designate  may 
condition  any  reduction  of  the  posting 
period  upon  receipt  of  an 
indemnification  or  other  form  of 
security  which  he  or  his  designate 
deems  adequate  to  protect  the  interests 
of  the  Exchange,  members,  member 
organizations,  participants,  participant 
organizations,  investors  and  the  public 
interest. 

AR'nCLE  XV 

Transfer  of  Membership 

•  Transfer  of  Membership — Notice 

SEC.  15-1.  A  transfer  of  membership 
shall  be  made  upon  submission  of  the 
name  of  the  candidate  to  and  the 
approval  of  the  transfer  by  the 
Admissions  Committee.  Notice  of  the 
proposed  transfer  shall  be  sent  to  each 
member  of  the  Exchange  at  least 
[fourteen]  seven  days  prior  to  transfer, 
which  notice  shall  specify  the  date  on 
which  the  proposed  transfer  will 
become  provisionally  effective.  The 
lease  of  legal  title  to  a  membership  or 
reversion  thereof  shall  be  deemed  to  be 
a  transfer  of  membership  under  this 
Article.  The  transfer  of  equitable  title 
only  shall  not  be  deemed  to  be  a  transfer 
of  membership  imder  this  Article. 

Exceptions  to  Notice — No  change 
Transfer  of  Equitable  Title 

A  transfer  of  equitable  title  only  to  a 
membership  shall  be  made  upon 
submission  of  the  name  of  the  candidate 
to  the  Admissions  Committee.  A 
transfer  may  not  be  effected  pursuant  to 
a  lease  agreement.  Notice  of  this  transfer 
shall  be  posted  upon  the  [bulletin 
board]  website  of  the  Exchange  and  shall 
also  appear  in  the  Secretary's  Weekly 
Bulletin  mailed  to  the  membership  at 
least  [fourteen]  seven  days  in  advance  of 
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the  transfer's  effective  date.  Notice  of 
the  proposed  transfer  shall  specify  the 
date  on  which  the  proposed  transfer 
will  become  effective. 

Lease  of  Membership — No  change 

Contrairts  of  Transferor 

SEC.  15-2.  A  member  proposing  to 
transfer  his  membership  shall  not,  after 
the  [fourteenth]  seventh  day  of  notice  of 
the  proposed  transfer,  make  any 
contracts  on  the  floor  of  the  exchange 
facility  pending  the  effective  date  of  the 
proposed  transfer  unless  the  contrac:t  is 
expressly  made  on  behalf  of  another 
member  of  the  exchange  or  on  behalf  of 
a  member  firm  which  will  continue  to 
be  a  member  firm  notwithstanding  the 
completion  of  such  transfer  or  unless 
the  member  is  also  a  foreign  currency 
options  participant  and  is  proposing  to 
transfer  only  his  foreign  currency 
options  participation  (in  which  case  the 
member  shall  be  prevented  only  from 
making  any  foreign  currency  option 
contracts  on  the  floor  of  the  exchange 
facility  after  the  [fourteenth)  seventh 
day  of  notice  of  the  proposed  transfer 
unless  either  of  the  exceptions  set  forth 
above  applies). 

No  contract  made  by  a  member 
proposing  to  transfer  his  membership  or 
by  his  firm  after  the  said  [fourteenth] 
seventh  day  shall  if  the  transfer  becomes 
effective,  be  the  basis  of  a  claim  against 
the  proceeds  of  the  transfer  thereof 
under  subdivision  Third  of  Section  15- 
3  of  this  Article,  but  may,  if  the  transfer 
is  to  another  partner  in  the  member  firm 
in  which  the  transferring  member  is  a 
partner,  constitute  the  basis  of  a  claim 
under  said  subdivision  Third  of  Section 
15-3,  against  the  proceeds  of  the 
subsequent  transfer  of  such  membership 
by  the  partner  to  whom  it  is  transferred. 

On  the  [fourteenth]  seventh  day  after 
notice  of  a  proposed  transfer  of 
membership  has  been  mailed  to  the 
membership,  all  exchange  contracts  of 
the  member  proposing  to  make  the 
transfer  and  of  his  firm  unless  such  firm 
will  continue  to  be  a  member  firm 
notwithstanding  the  completion  of  such 
transfer,  shall  mature  and  if  not  settled 
shall  be  closed  out  as  in  the  case  of  an 
insolvency,  unless  the  same  are 
assumed  or  taken  over  by  another 
member  of  this  Exchange  or  member 
firm;  provided,  however,  that,  in  the 
case  of  a  member  proposing  to  transfer 
only  his  foreign  currency  options 
participation,  the  provisions  of  this 
sentence  shall  apply  only  to  the  foreign 
currency  option  contracts  of  such 
member  and  of  his  firm  (and  shall  not 
apply  even  to  the  latter  contracts  if  such 
member's  firm  will  continue  to  be  a 
foreign  currency  options  participant 


firm  notwithstanding  the  completion  of 
such  transfer). 

Effect  of  Involuntary  Transfers — No 
Change 


IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  proposed  rule  change  would 
reduce  the  notice  and  posting  period  of 
a  pending  transfer  of  a  membership  or 
foreign  currency  options  participation 
from  14  days  to  seven  days.*  The 
purpose  of  the  posting  period  is  to 
provide  members  with  notice  of  the 
proposed  transfer  of  the  membership  or 
participation.  The  posting  sets  forth  the 
name  of  the  applicant,  or  member,  the 
affiliation  with  a  particular  member 
organization  or  participant  organization, 
the  character  of  the  membership  (regular 
membership  or  regular  membership 
with  options  privileges),  and  the  owner 
of  the  membership.  The  purpose  of  the 
posting  period  is  to  allow  for 
submission  of  information  concerning 
an  applicant's  qualification  and  fitness 
for  membership.  It  should  be  noted  that 
the  Exchange's  Office  of  the  Secretary 
and  Department  of  Membership 
Services  has  not  received  any 
submissions  from  members  or  others 
affiliated  with  member  or  participant 
organizations  in  response  to  postings 
over  the  past  several  years. 

The  Exchange  is  able  to  process 
transfers  and  applications  for 
membership  by  utilizing  modern 
communications  facilities  to  have  its 
agents  conduct  background 
investigation  of  potential  new  members, 
screen  the  records  available  from  the 
Central  Registration  Depository  and 


'*This  would  also  encompass  inactive  nominee 
notices.  Telephone  conversation  between  Murray  L. 
Ross.  Vice  President  and  Secretary.  Phlx.  and  Sonia 
Patton.  Special  Counsel.  Division  of  Market 
Regulation.  Commission,  on  September  4.  2001. 


inquire  of  other  self-regulatory 
organizations  on  the  status  of  a 
candidate  for  admission  while  allowing 
reasonable  notice  to  the  membership. 
The  Exchange,  once  it  has  received  all 
appropriate  application  materials,  is 
able  to  process  the  applications  well 
before  the  expiration  of  the  current  14- 
day  posting  period.  It  should  also  be 
noted  that  the  vast  rr.ajority  of  postings 
are  changes  in  membership  status  due  to 
transfer  and  termination  of  membership 
under  lease.  The  present  14-day  posting 
and  notice  of  transfer  requires 
applicants  to  wait  for  a  period  of  time 
following  the  completion  of  the 
processing  of  their  application  for  their 
new  membership  capacity  to  become 
effective.  With  respect  to  intra^m 
transfers  or  transfers  due  to  a  new  lease 
arrangement,  this  delay  results  in 
inefficiencies  in  the  conduct  of  business 
and  inconveniences  applicants  and  their 
affiliated  broker-dealer  entities. 

The  proposed  amendment  to  By-Law 
Article  XII  Section  12-4  also  provides 
that  the  Chairperson  or  his  designate 
may,  in  his  discretion,  reduce  any 
membership  and/or  participation 
related  notice  and/or  posting  period 
requirements  as  deemed  appropriate  if 
the  Chairman  or  his  designate 
determines  that  the  reduction  is  in  the 
best  interests  of  the  Exchange.  This 
proposed  change  is  designed  to  afford 
the  Exchange  some  flexibility  in 
circumstances  where  it  may  be 
necessary  to  speed  the  approval  process 
for  an  applicant  to  assume 
responsibilities  as  an  options  specialist 
for  an  Exchange  member  organization 
when  that  firm  does  not  have  an 
inactive  nominee  available  to  assume 
such  responsibilities  and  the  firm's  only 
qualified  person  is  a  member  in  good 
standing  of  another  self-regulating 
organization  that  has  never  been  a 
member  of  the  Phlx.  In  such 
circumstances  a  further  reduction  in  the 
posting  period  could  be  called  for  and 
implemented  without  compromising  the 
Exchange's  duty  to  give  notice  and  to 
protect  the  interest  of  the  Exchange, 
members,  member  organizations, 
participants,  participant  organizations, 
investors,  and  the  public  interest. 

The  notice  period  also  allows  for 
submissions  of  claims  against  the 
transfer  under  Phlx  By-Law  Article  XV 
by  providing  the  membership  and 
others  with  notice  of  changes  in 
membership  status.  The  Exchange 
believes  that  a  seven-day  notice  period  . 
is  sufficient  to  provide  information  to 
the  membership  of  a  pending  change  in 
membership  or  participation  status  or 
affiliation  with  a  particular  member  or 
participant  organization.  It  should  be 
noted  that  potential  claims  against  a 
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particular  member  or  member 
organization  may  be  asserted  even  after 
the  posting  period  has  run  under  By- 
Law  Article  XV,  Section  15-4.  However, 
it  is  extraordinarily  rare  that  claims 
against  a  membership  transfer  are 
submitted  to  the  Exchange,  as  such 
matters  are  usually  settled  by  the  parties 
prior  to  the  effectiveness  of  a  transfer. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act^  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5)  ^  in  particular,  because  it  is 
designed  to  perfect  the  mechanism  of  a 
free  and  open  market  and  a  national 
market  system,  to  promote  just  and 
equitable  principles  of  trade,  and  to 
protect  investors  and  the  public  interest 
by  providing  a  reduction  of  the  posting 
period  from  14  to  seven  days  while 
retaining  appropriate  notice  of 
applicants  for  membership  and 
participation  and  transfers  of 
memberships  and  preserving  members' 
ability  to  submit  information  concerning 
the  qualifications  and  fitness  for 
membership  of  applicants.    | 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  the  Proposed  Rule  Change 
Received  from  Members,  Participants,  or 
Others 

The  Exchange  did  not  solicit  or 
receive  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  E£Rectiveness  of  tke 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  FeHin-a! 
Register  or  within  such  longer  period  (i) 
as  the  Conmiission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Phbc  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.         , 

IV.  Solicitation  of  Commenti 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


» 15  U.S.C  78£[b). 
•15  U.S.C.  78f(bM5). 


arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  fix  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  the  File  No. 
SR-Phlx-2001-74  and  should  be 
submitted  by  October  17,  2001. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-24003  Filed  9-25-01;  8:45  am) 

BNJJNG  COOe  8010-01-11 


SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Available  for  PuMIe 
Cominenta  and  Recommendatlona 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  aimounces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new.  and/or  currently 
approved  information  collection. 
DATES:  Submit  comments  on  or  before 
November  26.  2001. 
ADDRESSES:  Send  all  comments 
regarding  whether  these  information 
collections  are  necessary  for  the  proper 
performance  of  the  function  of  the 
agency^  whether  the  burden  estimates 
are  accurate,  and  if  there  are  ways  to 
minimize  the  estimated  burden  and 
enhance  the  quality  of  the  collections,  to 
Sandra  )ohnston.  Program  Analyst, 
Office  of  Financial  Assistance,  Small 
Business  Administration.  409  3rd  Street. 
SW.,  Suite  8300,  Washington  DC  20416 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Johnston.  Program  Analyst.  (202) 


'  17  CFR  200.30-3(aHl2). 


205-7528  or  Curtis  B.  Rich, 
Management  Analyst.  (202)  205-7030. 
SUPPLEMENTARY  INFORMATION: 

Title:  Settlement  Sheet. 

Form  No:  1050. 

Description  of  Respondents:  SB  A    ' 
Borrowers. 

Annual  Responses:  39.988. 

Annual  Burden:  19.994. 

Title:  Lender  Transcript  of  Account. 

Form  No:  1149. 

Description  of  Respondents:  SBA 
Guaranty  Lenders. 

Annual  Responses:  5.000. 

Armual  Burden:  5.000. 

Jacqueline  White, 

Chief,  Administrative  Information  Branch. 
(FR  Doc.  01-24045  Filed  9-25-01;  8:45  am] 
BILUNG  COOE  SOOS-OI-P 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Infonnation  Collection 
Activities:  Proposed  Request  and 
Comment  Reqiiest 

The  Social  Security  Administration 
(SSA)  publishes  a  list  of  information 
collection  packages  that  will  require 
clearance  by  the  Office  of  Management 
and  Budget  (0MB)  in  compliance  with 
P.L.  104-13  effective  October  1,  1995, 
The  Paperwork  Reduction  Act  of  1995. 
SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency's  burden 
estimate;  the  need  for  the  information; 
its  practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be 
submitted  to  the  OMB  Desk  Officer  and 
the  SSA  Reports  Clearance  Officer  and 
at  the  following  addresses: 
(OMB).  Office  of  Management  and 

Budget,  Attn:  Desk  Officer  for  SSA. 

New  Executive  Office  Building,  Room 

10230,  725  17th  St.,  NW., 

Washington.  D.C.  20503. 
(SSA),  Social  Security  Administration, 

DCFAM,  Attn:  Frederick  W. 

Brickenkamp,  l-A-21  Operations 

Bldg.,  6401  Security  Blvd..  Baltimore, 

MD  21235. 

I.  The  information  collections  listed 
below  will  be  submitted  to  OMB  within 
60  days  bom  the  date  of  this  notice. 
Therefore,  your  comments  should  be 
submitted  to  SSA  within  60  days  from 
the  date  of  this  publication.  You  can 
obtain  copies  of  the  collection 
instruments  by  calling  the  SSA  Reports 
Clearance  Officer  at  410-965-4145.  or 
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by  writing  to  him  at  the  address  listed 
above. 

1.  Modified  Benefits  Formula 
Questionnaire.  Employer — 0960-0477. 
Form  SSA-58  is  used  by  the  Social 
Security  Administration  (SSA)  to  verify 
or  disprove  a  claimant's  allegation 
regarding  a  pension  based  on  non- 
covered  employment  after  1956.  It  also 
shows  whether  that  claimant  was 
eligible  for  the  pension  befqfe  1986.  The 
respondents  are  persons  who  are 
eligible  (after  1985)  for  both  Social 
Security  benefits  and  a  pension  fi^m 
their  employer,  based  on  work  not 
covered  by  SSA. 

Number  of  Respondents:  30.000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Annual  Burden:  10.000 
hours. 

2.  Application  for  Survivors 
Benefits — 0960-0062.  The  information 
collected  on  Form  SSA-24  is  needed  to 
satisfy  the  "Jointly  Prescribed 
Application"  of  title  38  USC  5105.  The 
provision  requires  that  survivors  who 
file  with  SSA  or  the  VA  shall  be  deemed 
to  have  filed  with  both  agencies,  and 
that  each  agency's  forms  must  request 
information  to  constitute  an  application 
for  both  SSA  and  VA  benefits.  The 
respondents  are  survivors  of  military 
service  veterans  filing  for  Social 
Security  benefits 

Number  of  Respondents:  3.200. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  15 
minutes. 
Estimated  Annual  Burden:  800  hours. 

3.  Medical  Report  (Individual  With 
Childhood  Impairment) — 0960-0102. 
The  information  on  Form  SSA-3827-BK 
is  needed  to  determine  the  claimant's 
physical  and  mental  status  prior  to 
making  a  childhood  disability 
determination.  The  respondents  are 
medical  sources. 

Number  of  Respondents:  12.000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  6.000 
hours. 

4.  Work  Activity  Report  (Self- 
Employed}— 0960-0598.  Form  SSA- 
820-F4  is  used  to  determine  whether 
work  an  individual  performs  in  self- 
employment  is  at  the  substantial  gainful 
activity  (SGA)  level.  An  individual's 
entitlement  to  benefits  ends  if  he/she 
demonstrates  an  ability  to  perform  SGA. 
The  respondents  are  social  security 
disability  beneficiaries  and 
Supplemental  Security  Income 
recipients. 

Number  of  Respondents:  lOO.Onn. 


Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  50.000 
hours. 

5.  Agreement  to  Sell  Property — 0960- 
0127.  Form  SSA-8060-U3  is  used  by 
SSA  to  document  and  ensure  that 
individuals  or  couples  who  are 
otherwise  eligible  for  Supplemental 
Security  Income  (SSI)  payments,  but 
who  own  in  excess  of  the  statutory 
limit,  may  receive  conditional  benefit 
payments  if  they  agree  to  dispose  of  the 
excess  resources  and  repay  any 
overpayments  with  the  proceeds  of  the 
disposition.  The  form  is  also  used  to 
ensure  that  the  individuals  understand 
their  obligations  under  the  agreement. 
The  respondents  are  individuals  (or 
couples)  who  are  receiving  (or  will 
receive)  conditional  SSI  payments. 

Number  of  Respondents:  20.000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  3,333 
hours. 

6.  Reconsideration  Disability  Report- 
0960-0144.  SSA  uses  the  information 
collected  on  Form  SSA-3441  to 
determine  if  the  claimant's  medical  or 
vocational  situation  changed  after  the 
initial  disability  determination,  when 
the  claimant  requests  a  reconsideration 
of  a  denied  disability  claim.  The  form 
also  elicits  additional  sources  of 
medical  and  vocational  evidence  that 
were  not  considered  in  the  initial 
determination.  The  respondents  are 
disability  beneficiaries  who  request  a 
reconsideration  of  their  claim. 

Number  of  Respondents:  400,000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Average  Burden:  200,000 
hours. 

7.  Electronic  Benefit  Verification 
Information — 0960-0595.  SSA  provides 
verification  of  benefits,  when  requested, 
to  individuals  receiving  title  II  and/or 
title  XVI  benefits.  In  order  to  provide  to 
the  public  an  easy  and  convenient 
means  of  requesting  benefit  information, 
SSA  has  developed  an  electronic 
request  form  that  will  allow  persons  to 
request  the  infonnation  through  the 
Internet.  The  infonnation  collected  on 
the  electronic  screens  will  be  used  by 
SSA  to  process  the  request  for  a  benefit 
verification  statement.  To  ensure 
appropriate  confidentiality,  the 
statement  will  be  mailed  to  the 
recipient/beneficiary  address  shown  in 
SSA's  records.  The  respondents  are  title 
II  and  XVI  recipients/beneficiaries  who 
request  benefit  verification  information 
using  the  Internet. 


JVumber  of  Respondents:  133.920. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  V2 
minute. 

Estimated  Average  Burden:  1.116 
hours. 

8.  Statement  by  School  Official  About 
Student's  Attendance:  Statement  to  U.S. 
Social  Security  Administration  By 
School  Outside  the  United  States  About 
Student's  Attendance — 0960-0090.  The 
information  collected  on  Forms  SSA- 
1371  and  SSA-1371-FC  is  used  by  SSA 
to  verif>'  a  student's  alleged  full-time 
attendance  at  an  educational  institution, 
in  order  to  determine  the  student's 
eligibility  for  Social  Security  student 
benefits.  The  respondents  are  school 
officials  who  provide  the  information  on 
these  forms. 

Number  of  Respondents:  5 .000. 
Frequency  of  Response:  1 . 
Average  Burden  Per  Response:  10 
minutes. 
Estimated  Average  Burden:  833  hours. 

9.  Report  of  Continuing  Disability 
Interview— 0960-0072.  SSA 
periodically  reviews  the  cases  of 
individuals  who  receive  Social  Security 
benefits  and  Supplemental  Security 
Income  (SSI)  to  determine  if  disability 
continues.  During  a  review,  SSA  uses 
Form  SSA-454-BK  to  collect 
information  on  disability.  The 
information  on  the  form  is  used  to 
update  the  record  of  the  disabled 
individual  on  recent  medical  treatment, 
vocational  and  educational  experiences, 
work  activity,  and  evaluations  of 
potential  for  return  to  work.  Based  on 
this  information  and  other  evidence. 
SSA  makes  a  determination  on  whether 
disability  continues  or  has  ended,  and  if 
so,  when  disability  ended.  The 
respondents  are  individuals  who  receive 
Social  Security  or  SSI  disability 
benefits,  or  their  representatives. 

Number  of  Respondents:  852.000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  426.000 
hours. 

II.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Your  conunents  on  the 
information  collections  would  be  most 
useful  if  received  by  OMB  and  SSA 
within  30  days  from  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  package  by  calling 
the  SSA  Reports  Clear?nce  Officer  on 
(410)  965-4145.  or  by  writing  to  him  at 
the  address  listed  above. 

1 .  Request  for  Social  Security 
Earnings  Information— 0960-0525.  The 
Social  Security  Act  provides  that  a  wage 
earner,  or  someone  authorized  by  a 


49246 


Federal  Register /Vol.  66.  No.  187 /Wednesday,  September  26,  2001 /Notices 


wage  earner,  may  request  Social 
Security  earnings  information  from  the 
Social  Securitv  Administration,  using 
form  SSA-7050.  SSA  uses  the 
information  collected  on  the  form  to 
verify  that  the  requestor  is  authorized  to 
access  the  earnings  record  and  to 
produce  the  earnings  statement.  The 
respondents  are  wage  earners  and 
organizations  and  legal  representatives 
authorized  bv  the  wage  earner. 

Number  of  Respondents:  61 ,494. 

Frequency  of  Response:  1. 

Avemge  Burden  Per  Response:  1 1 
minutes. 

Estimated  Annual  Burden:  1 1 ,274 
hours. 

2.  Survey  of  Adults  to  Determine 
Public  Understanding  of  Social  Security 
Programs — 0960-0612.  As  a  resuh  of  the 
Government  Performance  and  Results 
Act  (GPRA).  SSA  must  measure  its 
progress  in  achieving  Agency-level 
goals.  One  of  SSA's  strategic  goals  is  to 


"Strengthen  public  understanding  of 
Social  Security  programs."  In  order  to 
measure  its  performance  in  meeting  this 
strategic  objective,  SSA  established  the 
Public  Understanding  Measurement 
System  (PUMS)  which  involves 
surveying  the  public  about  their 
knowledge  of  Social  Security  programs. 
The  Gallup  Organization  has  been 
conducting  PUMS  surveys,  on  behalf  of 
SSA,  since  flscal  year  1999. 

For  the  next  series  of  surveys,  SSA 
has  made  Nume  modifications  to  the 
PUMS  survey  process  to  bring  it  into 
compliance  with  its  most  recent  Agency 
Strategic  Plan,  Mastering  the  Challenge, 
and  plans  to  conduct  22,000  surveys 
beginning  this  fall  as  shown  below: 

•  1 ,000  national  surveys  will  be  used 
to  determine  the  FY  2001  performance 
level;  e.g.,  the  percent  of  Americans 
knowledgeable  about  Social  Security 
programs. 


•  1,050  national  surveys  will  be  used 
to  ensure  that  SSA  has  equal  data  for 
speciBc  demographic  groups  (African 
Americans,  Hispanic  Americans,  and 
Asian  Americans)  that  have  been 
underrepresented  in  previous  national 
surveys.  This  data  will  be  used  to 
improve  SSA's  public  education 
programs  directed  to  these  populations. 

•  19,950  "area"  surveys  will  provide 
area  managers  with  statistically  valid 
local  GPRA  performance  data.  This  data 
will  be  used  to  measure  local  progress 
and  to  improve  SSA  public  education 
programs  in  those  areas.  This  will 
ensure  that  SSA's  resources  are  used 
effectively  and  that  it  continues  to  make 
progress  in  meeting  its  strategic 
objective. 

The  respondents  will  be  randomly 
selected  adults  residing  in  the  United 
States. 


National  surveys 


Area  surveys 


Number  of  respondents 

Frequency  of  response 

Average  burden  per  response 
Estimated  annual  burden 


2.050 

1  

10.5  minutes 
359  hours 


19,950. 

1. 

10.5  minutes. 

3,491  hours. 


DatRd:  September  20.  2001. 
Frederick  W.  Brickenkamp, 
Reports  Clearance  Officer. 
[FR  Doc.  01-24040  Filed  9-25-6l:  8:45  am) 
■LUNG  CODE  4191-<B-U 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

2001-2002  Allocations  of  the  Tariff- 
Rate  Quotas  for  Raw  Cane  Sugar, 
Refined  Sugar,  and  Sugar  Containing 
Products 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice.  | 

summary:  The  Office  of  the  United 
States  Trade  Representative  {USTR)  is 
providing  notice  of  the  country-by- 
country  allocations  of  the  in-quota 
quantity  of  the  tariff-rate  quotas  for 
imported  raw  cane  sugar,  refined  sugar, 
and  sugar  containing  products  for  the 
period  that  begins  October  1 .  2001  and 
ends  September  30.  2002. 

EFFECTIVE  DATE:  October  1.  2001. 

AOORESSES:  Inquiries  may  be  mailed  or 
delivered  to  Sharon  Sheffield.  Director 
of  Agricultural  Trade  Policy,  Office  of 
Agricultural  Affairs.  Office  of  the  United 
States  Trade  Representative.  600  1 7th 
Street.  NW.  Washington.  DC  20508. 


FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Sheffield.  Office  of  Agricultural 
Affairs.  202-395-6127. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  additional  U.S.  Note  5  to  chapter  17 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTS).  the  United 
States  maintains  tariff-rate  quotas  for 
imports  of  raw  cane  and  refined  sugar. 
Pursuant  to  additional  U.S.  Note  8  to 
chapter  1 7  of  the  Harmonized  Tariff 
Schedule,  the  United  States  also 
maintains  a  tariff-rate  quota  for  certain 
sugar-containing  products. 

Section  404(d)(3)  of  the  Uruguay 
Round  Agreements  Act  (19  U.S.C. 
3601(d)(3))  authorizes  the  President  to 
allocate  the  in-quota  quantity  of  a  tariff- 
rate  quota  for  any  agricultural  product 
among  supplying  countries  or  customs 
areas.  The  President  delegated  this 
authority  to  the  United  States  Trade 
Representative  under  paragraph  (3)  of 
Presidential  Proclamation  No.  6763  (60 
FR  1007). 

The  in-quota  quantity  of  the  raw  cane 
tariff-rate  quota  for  the  period  October  1 . 
2001-September  30.  2002.  has  been 
established  by  the  Secretary  of 
Agriculture  at  1.254.983  metric  tons, 
raw  value  (1.383.382  short  tons).  This 
quantity  includes  1.117,195  metric  tons, 
raw  value,  the  minimiun  to  which  the 
United  States  is  committed  under  the 
Uruguay  Round  Agreement,  and 
137,788  metric  tons,  raw  value,  which  is 


the  additional  amount  that  the  United 
States  is  providing  to  Mexico  under  the 
North  American  Free  Trade  Agreement 
(NAFTA).  The  quantity  of  1.117,195 
metric  tons,  raw  value  is  being  allocated 
to  the  following  countries: 


Country 


Argentina  

Australia 

Bart>ados  

Belize  

Bolivia  

Brazil 

Colombia 

Congo  

Cote  d'lvoire  

Costa  Rica  

Dominican  Reput)lic 

Ecuador  

El  Salvador 

Fiji  

Gabon  

Guatemala  

Guyana  

Haiti 

Honduras  

India 

Jamaica  

Madagascar 

Malawi 

Mauritius  

Mexico  

Mozambique 

Nicaragua  

Panama  

Papua  New  Guinea 
Paraguay  


FY  2002 
allocation 


45.281 
87,402 

7.371 
11,583 

8.424 

152,691 

25,273 

7,258 

7.258 

15.796 

185.335 

11,583 

27.379 

9,477 

7,258 
50,546 
12,636 

7.258 
10,530 

8,424 
11.583 

7.258 
10.530 
12.636 

7.258 
13.690 
22.114 
30.538 

7.258 

7,258 


Federal  Register /Vol.  66,  No.  187 /Wednesday,  September  26,  2001 /Notices 


49247 


Country 

FY  2002 
allocation 

Peru 

Philippines  

South  Africa 

43.175 

142,160 

24.220 

St  Kitts  &  Nevis  

7,258 

Swaziland  

Taiwan  

Thailand 

Trinidad-Tobaoo  

16,849 

12,636 

14,743 

7,371 

Uruguay  

Zimbabwe  

7,258 
12,636 

basis.  Conversion  factor: 
1.10231125  short  tons. 


1  metric  ton  = 


'1  hese  allocations  are  based  on  the 
countries'  historical  trade  to  the  United 
States.  The  allocations  of  the  raw  sugar 
tariff-rate  quota  to  countries  that  are  net 
importers  of  sugar  are  conditioned  on 
receipt  of  the  appropriate  verifications 
of  origin. 

This  allocation  includes  the  following 
minimum  quota-holding  countries: 
Congo,  Cote  d'lvoire,  Gabon,  Haiti, 
Madagascar,  Papua  New  Guinea, 
Paraguay,  St.  Kitts  &  Nevis,  and 
Urueuay. 

The  in-quota  quantity  of  the  tariff-rate 
quota  for  refined  sugar  for  the  period 
October  1.  2001-September  30.  2002, 
has  been  established  by  the  Secretary  of 
Agriculture  at  171,788  metric  tons,  raw 
value  (189,364  short  tons),  of  which  the 
Secretary  has  reserved  13,656  metric 
tons  (15,053  short  tons)  for  specialty 
sugars.  Of  the  quantity  not  reserved  for 
specialty  sugars,  a  total  of  10,300  metric 
tons  (11,354  short  tons)  is  being 
allocated  to  Canada  and  2,954  metric 
tons  (3,256  short  tons)  is  being  allocated 
to  Mexico.  An  additional  137,788  metric 
tons  of  this  quantity  is  being  allocated 
to  Mexico  to  fulfill  obligations  pursuant 
to  the  NAFTA.  This  allocation  is  subject 
to  NAFTA  rules  of  origin  and  to  the 
condition  that  the  total  imports  of  raw 
and  refined  sugar  from  Mexico, 
combined,  may  not  exceed  137,788 
metric  tons  raw  value.  The  remaining 
7,090  metric  tons  (7,815  short  tons]  of 
the  in-quota  quantity  not  reserved  for 
specialty  sugars  may  be  supplied  by  any 
coimtry  on  a  first-come,  first-served 
basis,  subject  to  any  other  provision  of 
law.  The  13,656  metric  tons  (15,053 
short  tons)  reserved  for  specialty  sugars 
is  also  not  being  allocated  among 
supplying  countries  and  is  available  on 
a  first-come,  first-served  basis,  subject  to 
any  other  provision  of  law. 

With  respect  to  the  tariff-rate  quota  for 
certain  sugar-containing  products 
maintained  pursuant  to  additional  U.S. 
Note  8  to  Chapter  17  of  the  Harmonized 
Tariff  Schedule,  59,250  metric  tons 
(65,312  shdrt  tons)  of  sugar  containing 
products  is  being  allocated  to  Canada. 
The  remaining  in-quota  quantity  for  this 
tariff-rate  quota  is  available  to  other 
countries  on  a  first-come,  first-served 


Allen  F.  Joluison, 

Chief  Agriculture  Negotiator. 

(PR  Doc.  01-24113  Filed  9-25-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
[Ooclwt  No.  OST-199S-246] 

Nortt)  American  Frae  Trade  Agreement 
Confsranca 

agency:  Office  of  the  Secretary.  DOT. 
ACTION:  Notice. 

SUMMARY:  This  notice  aimounces 
postponement  of  the  North  American 
Free  Trade  Agreement  (NAFTA) 
information  conference,  which  was  to 
have  taken  place  at  the  Hyatt  Hotel  in 
San  Antonio.  Texas,  October  21-24. 
2001. 

Background:  In  anticipation  of  the 
United  States  moving  forward  with 
implementation  of  the  land 
transportation  provisions  of  the  NAFTA, 
the  I>Bpartment  of  Transportation 
(EMDT),  in  cooperation  with  Canada. 
Mexico,  other  federal  agencies,  and  state 
and  provincial  representatives, 
annoimced  a  NAFTA  information 
conference  that  would  take  place  in  San 
Antonio,  Texas.  October  21-24.  2001  to 
promote  an  understanding  of  the 
requirements  for  legal  cross-border 
transport  operations  among  the  three 
NAFTA  countries.  The  conference  was 
announced  in  the  Federal  Register  on 
July  13,  2001  (Vol.  66.  No.  135;  p. 
36819). 

Postponement:  Due  to  the  unforeseen 
events  of  September  11.  2001,  the 
conference  is  postponed.  A  new  date 
will  be  announced  by  DOT  in  the  near 
future.  More  information  can  be 
obtained  at  the  DOT  website,  which  is 
located  at  www.dot.gov/NAFTA. 
Anyone  who  has  registered  for  the 
conference  may  either  receive  a  full 
refund  of  the  registration  fee  or  they 
may  take  no  action  and  will  be 
considered  as  registered  for  the 
conference  at  its  futiue  date.  Those 
wishing  to  request  a  refund  should 
contact  the  Free  Trade  Alliance  San 
Antonio  at  203  South  St.  Mary's  Street, 
Suite  130,  San  Antonio.  Texas  78205;  by 
telephone  at  210-229-9036,  or  by  fax  at 
210-229-9724.  To  cancel  reservations  at 
the  Hyatt  Hotel.  123  Lasoya  Street.  San 
Antonio.  Texas  78205,  please  telephone 
210-222-1234  or  send  faxes  to  210- 
227-4927.  Those  electing  to  remain 
registered  for  the  conference  will  be 


contacted  individually  when  a  new  date 
has  been  chosen.  Additional 
information  can  be  found  on  the  Free 
Trade  Alliance  website  at 
www.freetradealliance.org. 

Address  and  Phone  Numbers:  For 
further  infonhation  please  contact  Eddie 
Carazo,  U.S.  Department  of 
Transportation.  OST/X-20.  Room 
10300.  400  Seventh  Street,  SW., 
Washington,  DC  20590,  telephone  (202) 
366-2892, or  fax  (^02)  366-7417. 

Dated:  September  19,  2001. 
Bemestine  Allen, 
Director,  Office  of  International, 
Transportation  and  Trade. 
IFR  Doc.  01-23989  Filed  9-25-^1;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCQ  2001-9939] 

Information  Collactione  Under  Review 
tiy  the  Office  of  Iklanagemant  and 
Budget  (0MB):  211S-0637, 2115-0054, 
and  2115-0585 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
request  for  comments  announces  that 
the  Coast  Guard  has  forwarded  the  three 
Information  Collection  Reports  (ICRs) 
abstracted  below  to  OMB  for  review  and 
comment.  Oui  ICRs  describe  the 
information  we  seek  to  collect  from  the 
public.  Review  and  comment  by  OMB 
ensure  that  we  impose  only  paperwork 
burdens  commensurate  with  our 
performance  of  duties. 
DATES:  Please  submit  comments  on  or 
before  October  26,  2001. 
ADDRESSES:  Please  send  comments  to  (1) 
the  Docket  Management  System  (DMS), 
U.S.  Department  of  Transportation 
(DOT),  room  PL-401,  400  Seventh  Street 
SW.,  Washington.  DC  20590-0001;  and 
(2)  the  Office  of  Information  and 
Regulatory  Affairs  (OIRA).  Office  of 
Management  and  Budget  (OMB).  725 
17th  Street  NW..  Washington.  DC  20503. 
to  the  attention  of  the  Desk  Officer  for 
the  USCG. 

Copies  of  the  complete  ICRs  are 
available  for  inspection  and  copving  in 
public  docket  USCG  2001-9939  of  the 
Docket  Management  Facility  between  10 
a.m.  and  5  p.m..  Monday  through 
Friday,  except  Federal  holidays;  for 
inspection  and  printing  on  the  internet 
at  http://dms.dot.gov:  and  for  inspection 
from  the  Commandant  (G-CIM-2).  U.S. 
Coast  Guard,  room  6106.  2100  Second 
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Street  SW.,  Washington,  DC,  between  10 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis,  Office  of  hiformation 
Management,  202-267-2326,  for 
questions  on  this  document;  Dorothy 
Beard,  Chief,  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  202-366-5149,  for 
questions  on  the  docket. 

SUPPLEMENTARY  INFORMATION 
Regulatory  History 

This  request  constitutes  the  30-day 
notice  required  by  0MB.  The  Coast 
Guard  has  already  published  [66  FR 
34311  (June  27,  2001)]  the  60-day  notice 
required  by  OMB.  That  notice  elicited 
no  comments. 

Request  for  Gomments 

The  Coast  Guard  invites  comments  on 
the  proposed  collections  of  information 
to  determine  whether  the  collections  are 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department.  In 
particular,  the  Coast  Guard  would 
appreciate  comments  addressing:  (1) 
The  practical  utility  of  the  collections; 
(2)  the  accuracy  of  the  Department's 
estimated  burden  of  the  collections;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  that  is  the 
subject  of  the  collections;  and  (4)  ways 
to  minimize  the  burden  of  collections 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments,  to  DMS  or  OIRA,  must 
contain  the  OMB  Control  Numbers  of  all 
ICRs  addressed.  Comments  to  DMS 
must  contain  the  docket  number  of  this 
request,  USCG  2001-9939.  Gomments  to 
OIRA  are  best  assured  of  having  their 
full  effect  if  OIRA  receives  them  30  or 
fewer  days  after  the  publication  of  this 
request. 

Information  Collection  Requests 

1.  Title:  Voyage-Planning  for  Tank- 
Barge  Transits  in  the  Northeast  United 
States. 

OAffl  Control  Number:  2115-0637. 

Type  of  Request:  Extension  of  a 
currently  approved  collecticm. 

Affected  Public:  Owners  and 
operators  of  towing  vessels. 

Forms:  This  collection  of  information 
does  not  require  the  public  to  fill  out 
Coast  Guard  forms,  but  does  require  the 
master  of  a  towing  vessel  to  prepare  a 
voyage  plan  that  is  necessary  for  the  safe 
operation  of  the  vessel. 

Abstract:  The  information  collected 
for  a  voyage  plan  serves  as  a  preventive 
measure  and  assists  in  ensuring  the 
successful  execution  and  completion  of 


a  voyage  in  the  First  Coast  Guard 
District.  This  rule  [33  CFR  165.100] 
applies  primarily  to  towing  vessels 
engaged  in  towing  certain  tank  barges 
carrying  petroleiun  oil  in  bulk  as  cargo. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  439  hours  a  year. 

2.  Title:  Welding  and  Hot- Work 
Permits;  Posting  of  Warning  Signs. 

OMB  Control  Number:  2115-0054. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Owners  and 
operators  of  certain  waterfront  facilities 
and  vessels. 

Form.  CG-4201. 

Abstract:  The  information  collected 
here  helps  ensure  that  waterfront 
facilities  and  vessels  are  in  compliance 
with  safety  standards.  A  permit  must  be 
issued  before  welding  or  hot  work  on 
certain  waterfront  facilities;  and  the 
posting  of  warning  signs  is  required  on 
certain  facilities. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  226  hours  a  year. 

3.  Title:  Approval  of  Alterations  to 
Marine  Portable  Tanks;  Approval  of 
Non-Specification  Portable  Tanks. 

Oh4B  Control  Number:  2115-0585. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Owners  of  marine 
portable  tanks  and  owners  and 
designers  of  non-specification  portable 
tanks. 

Form:  This  collection  of  information 
does  not  require  the  public  to  fill  out 
Coast  Guard  forms,  but  does  require 
owners  or  manufacturers  who  want  to 
alter  marine  portable  tanks  to  request  a 
written  approval  from  the  Coast  Guard 
Marine  Safety  Center. 

Abstract:  The  information  helps  us 
evaluate  the  safety  of  proposed 
alterations  to  marine  portable  tanks  and 
to  designs  of  such  tanks  used  to  transfer 
hazardous  materials  diuing  offshore 
operations,  such  as  those  on  drilling 
rigs.  Respondents  are  those  who  wish  to 
alter  existing  marine  portable  tanks  or 
use  non-specification  portable  tanks. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  18  hours  a  year. 

Dated:  September  19.  2001. 
V.S.  Crea, 

Director  of  Information  and  Technology. 
[FR  Doc.  01-24109  Filed  9-25-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  Before  Waiver  With  Respect  to 
Land  at  Stafford  Regional  Airport, 
Stafford,  VA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  of  waiver  with 
respect  to  land. 

SUMMARY:  The  FAA  is  publishing  notice 
of  proposed  release  of  6.11  acres  of 
excess  land  at  the  Stafford  Regional 
Airport,  Stafford,  Virginia.  There  are  no 
impacts  to  the  Airport  and  the  land  is 
not  needed  for  airport  development  as 
shown  on  the  Airport  Layout  Plan.  The 
excess  surplus  property  is  located  in  the 
approach  for  Runway  15  and  will  be 
used  for  the  construction  of  the  airport 
access  road  that  will  be  built  and 
maintained  by  Stafford  County  and  the 
Virginia  Department  of  Transportation. 
Appropriate  restrictions  will  encumber 
the  released  property  to  ensure 
compatible  land  use. 

DATES:  Comments  must  be  received  on 
or  before  October  26,  2001. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Terry  J.  Page,  Manager,  FAA 
Washington  Airports  District  Office, 
23723  Air  Freight  Lane,  Suite  210, 
Dxdles,  VA  20166. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  William 
C.  Shelly,  Coordinator,  Stafford 
Regional  Airport  Authority,  at  the 
following  address:  Mr.  William  C. 
Shelly,  Coordinator,  Stafford  Regional 
Airport  Authority,  c/o  County  of 
Stafford— Planning  Office,  Stafford, 
Virginia  22554-0370. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Terry  Page,  Manager,  Washington 
Airports  District  Office,  23723  Air 
Freight  Lane,  Suite  210,  Dulles.  VA 
20166;  telephone  (703)  661-1354,  fox 
(703)  661-1370,  email 
Terry.Page@faa.gov. 

SUPPt£MENTARY  INFORMATION:  On  April 
5,  2000,  new  authorizing  legislation 
became  effective.  That  bill,  the  Wendell 
H.  Ford  Aviation  Investment  and 
Reform  Act  for  the  21st  Century,  Public 
Law  10-181  (Apr.  5,  2000;  114  Stat.  61) 
(AIR  21)  requires  that  a  30  day  public 
notice  must  be  provided  before  the 
Secretary  may  waive  any  condition 
imposed  on  an  interest  in  surplus 
property. 


Issued  in  Chantilly,  Virginia  on  September 
12,2001. 
Terry  J.  Page, 

Manager,  Washington  Airports  District  Office, 
Eastern  Region. 

[FR  Doc.  01-24099  Filed  9-25-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Petitions  for  Exemption;  Summary  of 
Petitions  Received 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Tide  14.  code 
of  Federal  Regulations  (14  CFR).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR.  The  purpose  of 
this  notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  October  5,  2001. 
ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-200O-XXXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9:00  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-600-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at  http:/ 
/dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-B033,  Sandy 


Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  §§  11.85  and  11.91. 

Issued  in  Washington,  D.C..  on  September 
21.2001. 
Richard  McCurdy, 

Acting  Assistant  Chief  Counsel  for 
Regulations. 

Petitions  for  Exemption 

Docket  No.:  FAA-2000-8185. 

Petitioner:  US  Airways.  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
121.440. 

Description  of  Relief  Sought:  To 
pursuant  US  Airways  to  meet  the  line 
check  requirement  of  §  121.440  using  an 
alternative  line  check  program. 

|FR  Doc.  01-24094  Filed  9-25-01:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

(Summary  Notice  No.  PE-2001-75] 

Petitions  for  Exemption;  Summary  of 
Disposttlons  of  Petitions  Issued 

AGENCY:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 

ACTION:  Notice  of  Dispositions  of  prior 
petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  afi^ect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033.  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1 ) ,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  §§11.85  and  11.91. 


Issued  in  Washington,  D.C..  on  September 
21.2001. 
Richard  McCurdy, 

Acting,  Assistant  Chief  Counsel  for 
Regulations. 

Dispositions  of  Petitions 

Docket  No.:  FAA-2001-9928. 

Petitioner:  EAC  Flight  Corp. 

Section  of  14  CFR  Affected:  14  CFR 
135.152(a). 

Description  of  Relief  Sought/    • 
Disposition:  To  permit  EAC  to  operate 
its  Canadair  Challenger  600  aircraft 
without  a  digital  flight  data  recorder 
installed  on  the  aircraft. 
Denial,  09/14/2001,  Exemption  No. 
7623 

Docket  No.:  FAA-2001-10045. 

Petitioner:  Mountain  Air  Cargo,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
91.203(a)  and  (b).  121.153(a)(1).  and 
135.25(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  MAC  to 
temporarily  operate  U.S.-registered 
aircraft  in  domestic  airline  operations 
under  part  121  or  part  135  without  the 
airworthiness  or  registration  certificate 
onboard. 

Denial,  09/10/2001,  Exemption  No. 
7620 

Docket  No.:  FAA-2001-9456. 

Petitioner  ACM  Aviation,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.152(i)(l). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  ACM  to  operate 
one  Dassault  Falcon  900C  aircraft 
(Registration  No.  N901SS,  Serial  No. 
187)  and  one  Dassault  Falcon  900EX 
aircraft  (Registration  No.  N910MW. 
Serial  No.  85)  under  part  135  without 
recording  the  parameters  listed  in 
§  135.152(h)(1)  through  (h)(57)  within 
the  ranges,  accuracies,  resolutions,  and 
recording  intervals  specified  in 
appendix  F  to  part  135. 
Denial,  09/13/2001,  Exemption  No. 
7624 

Docket  No.:  FAA-2001-10264. 

Petitioner:  Learjet,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Learjet  to  place 
and  maintain  its  inspection  procedures 
manual  in  a  number  of  fixed  locations 
within  its  facility  and  assign  copies  to 
key  individuals  in  lieu  of  giving  copies 
to  each  of  its  supervisory  and  inspection 
personnel. 

Grant,  09/13/2001,  Exemption  No. 
709aA 

Docket  No.:  FAA-2001-10334. 

Petitioner:  Parker  Hannifin 
Corporation . 
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Section  of  14  CFR  Affected:  14  CFR 
43.9(a)(4).  43.11(a)(3),  appendix  B  to 
part  43,  and  §  145.57(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Parket  to  use 
cortfputer-generated  electronic 
signatures  in  lieu  of  physical  signatures 
to  satisfy  the  signature  requirements  of 
FAA  Form  8130-3,  Airworthiness 
Approval  Tag,  whpn  the  form  is  used  as 
approval  for  return  to  service. 
Gmnt.  09/13/2001.  Exemption  No. 
7096A 


Docket  No.:  FAA-2001-10168. 

Petitioner:  Tennessee  Technical 
Services,  L.L.C. 

Section  of  14  CFR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  TTS  to  place  and 
maintain  its  Inspection  Procedures 
Manual  (IPM)  in  a  number  of  fixed 
locations  within  its  facility  and  assign 
IPMs  to  key  individuals  rather  than 
giving  a  copy  of  its  IPM  to  each  of  its 
supervisory  and  inspection  personnel. 
Grant,  09/13/2001,  Exemption  No. 
7092A 

Docket  No.:  FAA-2001-10410. 

Petitioner:  Columbia  Helicopters,  Inc. 

Section  of  14  CFR  Affected:  914  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Columbia  to 
make  its  Inspection  Procedures  Manual 
available  either  electronically  or  in 
paper  format  in  Bxed  locations  rather 
than  giving  a  copy  to  each  of  its 
supervisory  and  inspection  personnel. 
Grant,  09/13/2001,  Exemption  No.  7622 

Docket  No.:  FAA-2001-10162. 

Petitioner:  Triad  International 
Maintenance  Corporation. 

Section  of  14  CFR  Affected:  14  CFR 
145.45(f). 

Description  of  Rehef  Sought/ 
Disposition:  To  permit  TIMCO  to  place 
and  maintain  its  Inspection  Procedures 
Manual  (IPM)  in  technical  libraries  in 
its  five  facility  locations  and  assign 
copies  of  the  IPM  to  key  individuals 
rather  than  giving  a  copy  to  each  of  its 
supervisory  and  inspection  personnel. 
Grant,  09/13/2001,  Exemption  No.  7621 

|FR  Doc.  01-24095  Filed  9-25-01;  8:45  am) 
BHJJNG  CODE  4910-1  »-«l 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Cancellation  of  User  Input  Meeting  to 
ttw  Aviation  Weattier  Technology 
Transfer  (AWTT)  Board 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 


ACTION:  Notice  of  cancellation  of  public 
meeting. 

SUMMARY:  The  FAAiiad  announced  that 
it  would  hold  an  informal  public    • 
meeting  to  seek  aviation  weather  user 
input.  The  meeting  was  to  be  held  in 
conjunction  with  the  National  Business 
Aviation  Association  (NBAA) 
conference  in  New  Orleans,  LA  on 
September  18,  2001.  The  NBAA 
convention  has  been  postponed.  FAA  is 
also  postponing  the  meeting. 
DATES:  The  meeting  was  to  be  held  in 
Room  291  at  the  Ernest  N.  Morial 
Convention  Center,  900  Convention 
Center  Blvd.,  New  Orleans,  LA  70130  in 
conjunction  with  the  National  Business 
Aviation  Association,  Inc.  (NBAA) 
annual  convention.  Times:  1-5  pm,  on 
September  18,  2001.  The  meeting  is  now 
postponed  and  will  be  rescheduled. 
Notice  of  the  rescheduled  meeting  will 
be  published  in  the  Federal  Register 
notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Debi 
Bacon,  Aerospace  Weather  Policy 
Division,  ARS-100,  Federal  Aviation 
Administration,  800  Independence 
Ave.,  SW.,  Washington,  DC  20591; 
telephone  number  (202)  385-7705;  Fax: 
(202)  385-7701;  e-mail: 
debi.bacon@faa.gov.  Internet  address: 
http://www.  debi.  bacon@faa  .gov. 

SUPPLEMENTARY  INFORMATION:  None. 

***** 

Issued  in  Washington,  DC  on  September 
19,  2001. 

Frances  Sherertz, 

Deputy  Director,  Aerospace  Weather  Poiicy 
and  Standards  Staff. 

(FR  Doc.  01-24100  Filed  9-25-01;  8:45  am) 

BILUNG  CODE  4910-13-W 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
01-03-C-OO-FOD  To  Impose  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Fort  Dodge  Regional 
Airport,  Fort  Dodge,  lA 

agency:  Federal  Aviation 
Administration,  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Fort  Dodge 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 


158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  October  26,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Central  Region, 
Airports  Division,  901  Locust,  Kansas 
City,  MO  64106. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Ms.  Rhonda 
M.  Chambers,  Director  of  Aviation,  at 
the  following  address:  Fort  Dodge 
Airport  Commission,  1639  Nelson 
Avenue,  Suite  2,  Fort  Dodge,  Iowa 
50501. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Fort  Dodge 
Airport  Commission,  under  section 
158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loma  Sandridge,  PFC  Program  Manager, 
FAA,  Central  Region,  901  Locust, 
Kansas  City,  MO  64106,  (816)  329-2641. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Fort  Dodge  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  August  30,  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Fort  Dodge  Airport 
Commission  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
December  4,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

Levey  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
January,  2002. 

Proposed  charge  expiration  date: 
April,  2008. 

Total  estimated  PFC  revenue: 
$284,903. 

Brief  description  of  proposed 
project(s):  Construct  Taxiways  A  and  C; 
Land  Acquisition  and  Relocation  for  the 
Runway  Protection  Zone. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 
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In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Fort  Dodge 
Regional  Airport. 

Issued  in  Kansas  City,  Missouri  on  August 
30,  2001. 

George  A.  Hendon, 

Manager,  Airports  Division  Central  Region. 
[FR  Doc.  01-24098  Filed  9-25-01;  8:45  am) 
BILUNG  CODE  4giO-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Policy  Statement  Numlier  PS-ACE100- 
2001-03] 

Proposed  Small  Airplane  Directorate 
Policy  on  Static  Strength 
Substantiation  of  Composite  Airplane 
Structure 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  availability;  request 
for  comments. 

SUMMARY:  This  notice  announces  a 
Federal  Aviation  Administration  (FAA) 
proposed  policy  on  static  strength 
substantiation  of  composite  airplane 
structure  and  reoperis  the  comment 
period  for  the  proposed  policy.  1  his 
notice  advises  the  public,  especially 
manufacturers  of  normal,  utility,  and 
acrobatic  category  airpleines,  and 
commuter  category  airplanes  used  in 
non-scheduled  service  and  their 
suppliers,  that  the  FAA  intends  to  adopt 
a  new  policy  concerning  static  strength 
substantiation.  This  notice  is  necessary 
to  advise  the  public  of  this  FAA  policy 
and  give  all  interested  persons  an 
opportunity  to  present  their  views  on  it. 
DATES:  Send  your  comments  by  October 
26,  2001. 

DISCUSSION:  On  July  30,  2001,  the  Small 
Airplane  Directorate  issued  a  proposed 
policy  statement.  A  notice  concerning 
the  proposed  policy  was  published  on 
August  7,  2001  (66  FR  41303). 
Unfortunately,  the  policy  did  not  appear 
on  the  Web  site  until  September.  We  are 
reopening  the  comment  period  since  the 
proposed  policy  statement  is  now 
available  to  the  public  and  all 
manufactvirers  for  their  comments. 
ADDRESSES:  Copies  of  the  proposed 
policy  statement.  PS-ACElOO-2001-03, 
may  be  requested  frt)m  the  following: 
Small  Airplane  Directorate,  Standards 
Office  (ACE-110),  Aircraft  Certification 
Service.  Federal  Aviation 
Administration,  901  Locust  Street, 
Room  301.  Kansas  City,  MO  64106.  The 
proposed  policy  statement  is  also 


available  on  the  Internet  at  the  following 
address  http://www.faa.gov/ 
programs_  rsvp2  /smart/ 

faa home page  /certification/aircraft/ 

small_airplane_  directorate news 

_proposed.html.  Send  all  comments  on 
this  policy  statement  to  the  individual 
identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lester  Cheng,  Federal  Aviation 
Administration,  Small  Airplane 
Directorate,  Regulations  &  Policy,  ACE- 
111.  901  Locust  Street,  Room  301, 
Kansas  City,  Missouri  64106;  telephone: 
(316)  946-4111;  fax:  816-329-4090;  e- 
mail:  lester.cheng@faa.gov. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

We  invite  your  comments  on  this 
policy  statement.  Send  any  data  or 
views  as  you  may  desire.  Identify  the 
Policy  Statement  Number  PS-ACEIOO- 
2001-03  on  your  comments,  and  send 
two  copies  df  any  printed  comments  to 
the  above  address.  The  Sma'l  Airplane 
Directorate  will  consider  all 
communications  received  on  or  before 
the  closing  date  for  comments.  We  may 
change  the  proposal  contained  in  this 
notice  because  of  the  comments 
received. 

You  may  also  send  comments  to  the 
following  Internet  address:  9-ACE- 
SSSCAS-Policy@faa.gov.  Comments 
sent  by  fax  or  the  Internet  must  contain 
"Comments  to  proposed  policy 
statement  PS-ACE-100-2001-03'  in 
the  subject  line.  You  do  not  need  to 
send  two  copies  if  you  fax  your 
comments  or  send  them  through  the 
Internet.  If  you  send  comments  over  the 
Internet  as  an  attached  electronic  file, 
format  it  in  either  Microsoft  Word  97  for 
Windows  or  ASCII  text.  State  what 
specific  change  you  are  seeking  to  the 
proposed  policy  memorandum  and 
include  justification  (for  example, 
reasons  or  data)  for  each  request. 

Issued  in  Kansas  City,  Missouri  on 
September  13,  2001. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

[FR  Doc.  01-24096  Filed  9-25-01:  8:45  am) 
nLLma  code  4»io-i3-p 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

(Policy  Statement  Number  PS-ACE100- 
2001-02] 

Proposed  Small  Airplane  Directorate 
Policy  on  Flammability  Testing 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  availability;  request 
for  comments. 


SUMMARY:  This  notice  announces  a 
Federal  Aviation  Administration  (FAA) 
proposed  policy  on  flammability  testing 
of  materials  used  in  small  airplanes  and 
reopens  the  comment  period  for  the 
proposed  policy.  This  notice  advises  the 
public,  especially  manufacturers  of 
normal,  utility,  and  acrobatic  category 
airplanes,  and  commuter  category 
airplanes  used  in  non-scheduled  service 
and  their  suppliers,  that  the  FAA 
intends  to  adopt  a  new  policy 
concerning  flammability  testing.  This 
notice  is  necessar\'  to  advise  the  public 
of  this  FAA  policy  and  give  all 
interested  persons  an  opportunity  to 
present  their  views  on  it. 
DATES:  Send  your  comments  by  October 
26,  2001. 

DISCUSSION:  On  August  3.  2001 .  the 
Small  Airplane  Directorate  issued  a 
proposed  policy  statement.  A  notice  was 
published  aslung  for  comments  on  the 
policy  on  August  14,  2001  (66  FR 
42703).  Unfortunately,  the  policy  did 
not  appear  on  the  web  site  until 
September.  We  are  reopening  the 
comment  period  since  the  proposed 
policy  statement  is  now  available  to  the 
public  and  all  manufacturers  for  their 
comments. 

ADDRESSES:  Copies  of  the  proposed 
policy  statement,  PS-ACElOO-2001-02. 
may  be  requested  from  the  following: 
Small  Airplane  Directorate,  Standards 
Office  (ACE-110),  Aircraft  Certification 
Office,  Federal  Aviation  Administration, 
901  Locust,  Room  301,  Kansas  City.  MO 
64106.  The  proposed  policy  statement  is 
also  available  on  the  Internet  at  the 
following  address:  http://www.faa.gov/ 
programs  _rsvp2/smart/faa_  home_page/ 
certification/  aircraft/smallairplane 
_directorate_news_proposed.html.  Send 
all  comments  on  this  policy  statement  to 
the  individual  identified  under  FOR 
FURTHER  INFORMATION  CONTACT. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  B.  Taylor,  Federal  Aviation 
Administration.  Small  Airplane 
Directorate,  Regulations  &  Policy,  ACE- 
111,  901  Locust,  Room  301,  Kansas  City. 
Missouri  64106;  telephone  (816)  329- 
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4134;  fax:  816-329-4090;  e-mail: 
leslie.b.taylor@faa.gov. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

We  invite  your  comments  on  this 
policy  statement.  Send  any  written  data, 
views,  or  arguments  as  you  may  desire. 
Identifv  the  Policy  Statement  Number 
PS-ACElOO-2001-02  on  your 
comments,  and  send  two  copies  of  any 
printed  comments  to  the  above  address. 
The  Small  Airplane  Directorate  will 
consider  all  communications  received 
on  or  before  the  closing  date  for 
comments.  We  may  change  the 
proposals  contained  in  this  notice 
because  of  the  comments  received. 

You  may  also  send  comments  to  the 
following  Internet  address:  9-ACE- 
SADPFT-Policy@faa.gov.  Comments 
sent  by  fax  or  the  Internet  must  contain 
"Comments  to  proposed  policy 
statement  PS-ACE-100-2001-02"  in 
the  subject  line.  You  do  not  need  to 
send  two  copies  if  you  fax  your 
comments  or  send  them  through  the 
Internet.  Format  in  either  Microsoft 
Word  97  for  Windows  or  ASCII  text  any 
comments  sent  over  the  Internet  as 
attached  electronic  files.  State  what 
specific  change  you  are  seeking  to  the 
proposed  policy  memorandiun  and 
include  justification  (for  example, 
reasons  or  data)  for  each  request. 

Issued  in  Kansas  City,  Missouri  on 
September  13,  2001. 
Michael  Gallagher, 
Manager.  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  01-24097  Filed  9-25-01;  8:45  am] 
BUJNG  CODE  4aiO-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Federal  Highway  Administration 

Supplemental  Draft  Environmental 
Impact  Statement  on  Transportation 
Improvements  in  the  Primary 
Transportation  Corridor  of  ttie  City  and 
County  of  Honolulu,  HI 


agencies:  Federal  Transit 
Administration  and  Federal  Highway 
Administration,  DOT. 
ACTION:  Notice  of  intent  to  prepare  a 
Supplemental  Draft  Environmental 
Impact  SUtement  (SDEIS). 

SUMMARY:  The  Federal  Transit 
Administration  (FTA)  and  Federal 
Highway  Administration  (FHWA).  in 
cooperation  with  the  City  and  County  of 
Honolulu  Department  of  Transportation 
Services  (DTS),  intend  to  prepare  a 


supplemental  draft  environmental 
impact  statement  (SDEIS)  in  accordance 
with  the  National  Environmental  Policy 
Act  (NEPA)  for  proposed  transportation 
improvements  in  the  Primary 
Transportation  Corridor  of  the  City  and 
Coimty  of  Honolulu.  The  SDEIS  will 
address  the  following  proposed  changes 
to  the  Bus  Rapid  Transit  (BRT) 
Alternative  selected  as  the  Locally 
Preferred  Alternative  (LPA)  by  the 
Honolulu  City  Coimcil  on  November  29, 
2000: 

•  Addition  of  an  In-Town  BRT  branch  to 
serve  Aloha  Tower  Marketplace  and  Kakaako 
Makai 

•  Realignment  of  a  section  of  the  In-Town 
BRT  alignment  from  Ward  Avenue  to 
Pensacola  Street 

•  Chemge  the  location  of  the  H-1  BRT 
ramp  from  the  Kaonohi  Street  overpass  to  a 
section  of  the  freeway  near  Aloha  Stadium 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Doima  Turchie,  Senior  Transportation 
Representative,  Office  of  Planning  and 
Program  Development,  Federal  Transit 
Administration,  Region  IX,  (415)  744- 
3115,  E)r.  Laura  Kong,  Environmental 
Specialist,  Federal  Highway 
Administration,  Hawaii  Division,  (808) 
541-2700,  or  Ms.  Cheryl  D.  Soon. 
Director,  Department  of  Transportation 
Services,  City  and  County  of  Honolulu, 
(808) 523-4125. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  DTS  is  proposing  transportation 
improvements  in  Oahu's  primary 
transportation  corridor.  The  primary 
transportation  corridor  extends  from 
Kapolei  in  the  Ewa  District,  past  Pearl 
Harbor,  Honolulu  International  Airport, 
downtown  Honolulu,  and  continues 
eastward  to  the  University  of  Hawaii  at 
Manoa  and  Waikiki.  The  proposed 
action  is  intended  to  address  existing 
and  future  transportation  demand  and 
capacity  needs,  support  socioeconomic 
growth,  improve  public  transit  services, 
facilitate  land  use  development,  and 
support  current  planning  activities  and 
policies. 

In  August  2000,  the  Primary  Corridor 
Transportation  Project  Major  Investment 
Study/Draft  Environmental  Impact 
Statement  (MIS/DEIS)  was  distributed 
for  public  review  and  comment.  It 
should  be  noted  that  the  MIS/DEIS 
Notice  of  Intent  was  published  in  the 
April  27, 1999  Federal  Register,  and  the 
notice  of  the  availability  of  the  MIS/ 
DEIS  for  review  and  comment  was 
published  in  the  September  8,  2000 
Federal  Reg;i8ter. 

On  November  29,  2000,  the  Honolulu 
City  Council  selected  the  BRT 
Alternative  as  the  Locally  Preferred 
Alternative  (LPA). 


n.  Proposed  Changes  to  the  LPA 

A  supplemental  DEIS  is  being 
prepared  because  substantial  changes 
have  occurred  in  the  proposed  action 
that  are  relevant  to  environmental 
concerns.  In  response  to  comments 
received  on  the  MIS/DEIS  and  the 
project  subsequent  to  the  selection  of 
the  LPA,  the  DTS  proposes  to  add  an  In- 
Town  BRT  branch  to  serve  Aloha  Tower 
Marketplace  and  Kakaako  Makai,  the 
area  makai  of  Ala  Moana  Boulevard. 
The  new  branch  would  begin  at  the 
Iwilei  Transit  Center,  travel  Koko  Head 
onto  Iwilei  Road,  turn  Koko  Head  on  to 
North  King  Street,  and  proceed  to  the 
Hotel  Street  Transit  Mall.  It  then 
proceeds  in  the  makai  direction  on 
Bishop  Street  to  Aloha  Tower  Drive. 
From  Aloha  Tower  Drive,  the  branch 
continues  in  the  Koko  Head  direction  on 
Ala  Moana  Boulevard  and  then  turns  in 
the  makai  direction  onto  Channel  Street. 
The  branch  then  turns  in  the  Koko  Head 
direction  onto  Halo  Street  and  then 
turns  in  the  mauka  direction  onto  Ward 
Avenue  and  proceeds  until  Auahi 
Street.  From  this  point,  the  branch 
follows  the  LPA  KakaakoAVaikiki 
branch  routing  to  its  terminus  in 
Waikiki.  In  the  reverse  direction  the 
Kakaako  Makai  braifth  travels  Ewa  from 
Waikiki  following  L>'e  LPA  Kakaako/ 
Waikiki  branch  until  Auahi  Street  at 
Ward  Avenue.  From  Auahi  Street/Ward 
Avenue,  the  Kakaako  Makai  branch 
travels  Ewa  in  reverse  of  the  Koko  Head 
direction;  except  that,  at  the  intersection 
of  Bishop  Street/Nimitz  Highway,  the 
branch  turns  Koko  Head  onto  Nimitz 
Highway,  then  mauka  onto  Richards 
Street,  and  then  follows  the  LPA 
Kakaako/Waikiki  branch  to  the  Iwilei 
Transit  Center,  where  the  new  branch 
ends.  If  the  STREAM  technology  is 
selected  for  the  BRT  vehicles,  a  traction 
power  supply  station  (TPSS)  would  be 
required  along  the  Kakaako  Makai 
Alignment.  The  TPSS  is  a  structure  that 
houses  the  electrical  equipment  used  to 
power  the  STREAM  BRT  vehicles. 

The  second  change  that  will  be 
addressed  in  the  SDEIS  is  the 
realignment  of  a  short  section  of  the  In- 
Town  BRfr  alignment  from  Ward 
Avenue  and  Kapiolani  Boulevard  to 
South  King  Street  and  Pensacola  Street. 

The  LPA  included  an  exclusive  H-1 
Freeway  BRT  ramp  at  the  Kaonohi 
Street  overpass  and  a  transit  center  at 
the  former  Kamehameha  Drive-in 
Theater.  A  reversible  BRT  ramp  from     > 
the  section  of  the  H-1  Freeway  near 
Aloha  Stadium  is  being  proposed 
instead  of  these  two  elements. 


m.  Probable  Effects 

The  proposed  changes  are  likely  to 
have  adverse  and  beneftcial  impacts  on 
the  environment.  It  is  anticipated  at  this 
time  that  the  following  issues  will  be  of 
concern: 

•  Transportation 

•  Noise  and  air  quality  impacts 

•  Land  use 

•  Archaeological,  historic  and 
cultural  resources 

•  Hazardous  materials 

•  Parks  and  recreation  areas 

•  Coastal  zones 

The  SDEIS  is  not  intended  to  repeat 
all  the  analyses  contained  in  the 
project's  MIS/DEIS.  Most  analyses 
woidd  be  limited  to  the  immediate 
study  area  of  the  Kakaako  Makai  branch, 
Pensacola  Street  alignment  change,  and 
Aloha  Stadium  ramp.  System-level 
impacts  (i.e.,  impacts  of  the  entire  BRT 
Alternative)  would  be  discussed  in  the 
SDEIS,  if  the  proposed  changes  would 
alter  the  results  of  any  analysis  provided 
in  the  MIS/DEIS. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  To  ensure  that  the  full 
range  of  issues  related  to  this  proposed 
action  are  addressed  and  all  significant 
issues  identified,  comments  and 
suggestions  are  invited  itom  all 
interested  parties.  Comments  or 
Xjuestions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FTA,  FHWA,  or  the  DTS  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovemirittntal  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  September  20,  2001. 
Leslie  T.  Rogen, 
Regional  Administrator 
|FR  Doc.  01-24090  Filed  9-25-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  SafMy 
Administration 

[Ooclcet  No.  NHTSA-2001-10620] 

Reporta,  Forma,  and  Record  Keeping 
Rec|ulrements 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 


ACTION:  Request  for  public  comment  on 
proposed  collection  of  information. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(OMB).  Under  procedures  established 
by  the  Paperwork  Reduction  Act  of 
1995,  before  seeking  OMB  approval. 
Federal  agencies  must  solicit  public 
comment  on  proposed  collections  of 
information,  including  extensions  and 
reinstatement  of  previously  approved 
collections. 

This  dociunent  describes  one 
collection  of  information  for  which 
NHTSA  intends  to  seek  OMB  approval. 
DATES:  Comments  must  be  received  on 
or  before  November  26,  2001. 

Addresses:  Comments  must  refer  to 
the  docket  notice  numbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to  Docket  Management,  Room 
PL-401,  400  Seventh  Street.  SW., 
Washington,  DC  20590.  Please  identify 
the  proposed  collection  of  information 
for  which  a  comment  is  provided,  by 
referencing  its  OMB  clearance  Number. 
It  is  requested,  but  not  required,  that  2 
copies  of  the  comment  be  provided.  The 
Docket  Section  is  open  on  weekdays 
from  9  a.m.  to  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Edward 
Jettner,  NHTSA,  400  Seventh  Street, 
SW.,  Room  5320,  NPS-11,  Washington, 
DC  20590.  Mr.  Jettner's  telephone 
number  is  (202)  365-4917.  Please 
identify  the  relevant  collection  of 
information  by  referring  to  its  OMB 
Control  Number. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995, 
before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  first  publish  a 
document  in  the  Federal  Register 
providing  a  60-day  comment  period  and 
otherwise  consult  with  members  of  the 
public  and  afi^ected  agencies  concerning 
each  proposed  collection  of  information. 
The  OMB  has  promulgated  regulations 
describing  what  must  be  included  in 
such  a  doctmient.  Under  OMB's 
regulation  (at  5CFR  1320.8(d)),  an 
agency  must  ask  for  public  comment  on 
the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 


(iii)  How  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  submission  of  responses. 

In  compliance  with  these 
requirements,  NHTSA  asks  for  public 
comments  on  the  following  proposed 
collections  of  information: 

Title:  Phase-in  Production  Reporting 
Requirements  for  Advanced  Air  Bags. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals, 
households,  business,  other  for-profit, 
not-for-profit,  farms.  Federal 
Government  and  State,  Local  or  Tribal 
Government. 

OMB  Control  Number:  2127-0599. 

Afesfracf:  49  U.S.C.  30111,30112.  and 
301 1 7  authorize  the  issuaiice  of  Federal 
Motor  Vehicle  Safety  Standards 
(FMVSS)  and  the  collection  of  data 
which  support  their  implementation. 
Using  this  authority,  the  agency  issued 
a  modification  to  FMVSS  208,  Occupant 
Crash  Protection,  to  require  advanced 
air  bags  in  accordance  with  the 
Transportation  Equity  Act  of  the  21st 
Century  (TEA  21)  which  was  enacted  by 
the  United  States  Congress  in  1998. 

A  two-stage  phase-in  is  included  in 
FMVSS  208  to  allow  for  the 
introduction  of  advanced  air  bags. 
Manufacturers  must  equip  a  certain 
percentage  of  their  new  vehicle  fleets 
with  advanced  air  bags  and  report  their 
production  to  NHTSA  according  to  the 
following  schedule,  arranged  to  provide 
introduction  of  advanced  air  bags  in  two 
discrete  phases: 

Percent 


Pt«se  1  Production  Reporting 
First  year  (model  year  2004),  be* 

ginning  Septemtier  1.  2003  

Second  year  (model  year  2005) 
t)eginning  September  1 .  2004  .. 
Third  year  (model  year  2006)  be- 
ginning September  1 .  2005 

Ptiase  2  Production  Reportir>g 

First  year  (model  year  2008).  be- 
ginning Septemtier  1,  2007  

Second  year  (rrKXlel  year  2009) 
beginning  September  1 .  2008  .. 

Third  year  (model  year  2010)  be- 
ginning sieptember  1.  2009  


35 
65 

lOO'o 

35 

65 

100 


For  each  report,  the  manufacturer  will 
provide,  in  addition  to  the  identity, 
addresses,  etc.,  several  numerical  items 
of  information.  The  information 
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includes,  but  is  not  limited  to,  the 
following  items. 

Total  number  of  vehicles 
manufactured  for  sale  during  the 
preceding  production  year;  and 

Total  number  of  vehicles 
manufactured  during  the  production 
year  that  are  in  compliance  with  the 
regulatory  requirements. 

Estimated  Annual  Burden:  1260 
hours. 

Number  of  Respondents:  21. 

Issued  on:  September  20.  2001. 
Stephen  R.  Kratzke,  | 

Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc.  01-23988  Filed  9-25-01:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highvvay  Traffic  Safety 
Administration 

[Doclwt  No.  NHTSA-«9-«583;  Notice  3] 

Cancallation  of  Public  Workshop 

AGENCY:  National  Highway  Traffic 
Safety  Administration. 
ACTION:  Cancellation  of  public 
workshop. 

SUMMARY:  We  are  issuing  this  notice  to 
inform  the  public  of  the  cancellation  of 
the  public  workshop  for  the  New  Car 
Assessment  Program  (NCAP)  on 
Consumer  Braking  Information.  The 
workshop,  scheduled  for  September  26, 
2001,  in  Washington.  DC,  will  not  be 
held.  The  agency  strongly  urges  all 
interested  parties  to  submit  written 
comments  to  the  subject  docket  by 
October  15,  2001.  These  comments,  and 
any  data  that  are  submitted,  will  be  used 
to  assist  in  finalizing  plans  for  a  pilot 
program  on  brake  testing  of  model  year 
2003  vehicles. 

DATES:  We  are  canceling  the  public 
workshop  scheduled  for  September  26, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeff  Woods,  Office  of  Safety  Performance 
Standards.  NPS-22,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.  Washington.  DC 
20590.  Telephone:  (202)  366-6206;  Fax: 
(202)  366-4329.  email: 
jwoods®nhtsa .  dot.gov. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  July  17,  2001.  we  published  a 
Federal  Register  Notice  (66  FR  37253) 
requesting  comments  on  our  consumer 
braking  information  program  for  light 
vehicles  that  are  currently  subjected  to 
the  NCAP  program.  We  also  announced 


a  public  workshop  for  September  26, 
2001 ,  to  discuss  technical  issues  of  this 
program.  On  September  4,  2001,  the 
agency  published  a  second  notice  (66 
FR  46305),  providing  more  details  of  the 
meeting.  The  piupose  of  the  meeting 
was  to  have  an  open  discussion  on 
issues  including  driver  variability,  test 
surface  variability,  and  the  consimier 
information  format,  prior  to  the  public 
preparing  their  formal  comments  and 
submitting  them  to  the  docket. 

A  number  of  people  who  had  plaimed 
to  attend  the  meeting  have  contacted 
NHTSA  to  tell  us  that  they  cannot  travel 
to  Washington  at  this  time.  Therefore, 
NHTSA  has  decided  to  cancel  the 
public  meeting  scheduled  for  September 
26,  2001.  We  biielieve  we  can  have  an 
effective  public  dialogue  on  this  subject 
using  the  normal  notice  and  comment 
procedures. 

As  stated  in  our  July  17,  2001, 
Request  for  Comments  notice,  the 
comment  period  will  close  on  October 
15,  2001.  We  will  review  all  of  the 
comments  regarding  technical  aspects  of 
our  draft  test  protocol  and  suggestions 
for  methods  of  reporting  braking 
information  to  consimiers,  and  consider 
what  additional  research  or  testing  may 
be  appropriate  in  the  near  term  to 
address  any  concerns  that  are  raised.  We 
do  not  have  plans  to  reschedule  the 
public  meeting  at  this  time,  but  will 
consider  the  need  to  do  so  once  we  have 
reviewed  the  comments  that  are 
submitted.  We  anticipate  that  future 
Federal  Register  notices  and 
submissions  to  the  docket  will  keep  the 
public  informed  of  our  progress  on  this 
program,  such  as  finalizing  the  test 
protocol  and  the  format  for  such 
consumer  information. 

Availability  of  Relevant  Documents 

The  July  17.  2001,  Request  for 
Comments  notice  for  the  NCAP  Braking 
program  has  been  placed  in  the  docket. 
To  obtain  that  notice,  you  may  either 
visit  the  docket  in  Washington,  DC,  or 
query  the  Department  of  Transportation 
docket  website. 

The  docket  is  located  at  Room  PL- 
401.  400  Seventh  Street,  SW, 
Washington,  DC.  Docket  hours  are  9 
a.m.  to  5  p.m..  Monday  through  Friday. 
The  Docket  Management  System 
website  is  http://dms.dot.gov/.  You 
should  search  for  Docket  No.  6583. 

Written  Comments 

We  urge  all  interested  parties  to 
provide  written  comments  on  this 
program,  especially  those  that  will  help 
to  improve  the  quaility  of  the  program. 
Please  submit  them  by  the  comment 
closing  date  of  October  15.  2001. 
Comments  must  refer  to  the  Docket  and 


Notice  numbers  cited  at  the  beginning  of 
this  notice  and  be  submitted  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  Street,  SW,  Washington,  D.C. 
20590.  The  Docket  Section  is  open  on 
weekdays  from  9:00  AM  to  5:00  PM. 
Alternatively,  you  may  submit  your 
comments  electronically  by  logging  onto 
the  Docket  Management  System  website 
at  http://dms.dot.gov.  Click  on  "Help  & 
Information"  or  "Help/Info"  to  view 
instructions  for  filing  your  comments 
electronically.  Regardless  of  how  you 
submit  your  comments,  you  should 
mention  the  docket  number  (6583)  of 
this  program. 

Issued  on:  September  21,  2001. 
Noble  N.  Bo%vie, 

Acting  Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  01-24101  Filed  9-25-01;  8:45  am) 
BMXING  CODE  4»1»-««-P 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA  2000-8459;  Notice  2] 

Continental  General  Tire,  inc.;  Grant  of 
Application  for  Decision  That 
Noncompliance  Is  inconsequential  to 
Motor  Vehicle  Safety 

Continental  General  Tire,  Inc., 
(Continental)  has^ddtermined  that 
approximately  22.50J)  P235/75R15 
Grabber  AT  OWL  pas^nger  tires 
supplied  to  the  replacement  market  do 
not  meet  the  labeling  requirements 
mandated  by  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  109, 
"New  Pneumatic  Tires." 

Pursuant  to  49  U.S.C.  30118(d)  and 
30120(h),  Continental  petitioned  for  a 
determination  that  this  noncompliance 
is  inconsequential  to  motor  vehicle 
safety  and  filed  an  appropriate  report 
pursuant  to  49  CFR  Part  573.  "Defect 
and  Noncompliance  Reports." 

Notice  of  receipt  of  the  application 
was  published,  with  a  30-day  comment 
period,  on  January  2,  2001  in  the 
Federal  Register  (66  FR  131).  NHTSA 
received  one  comment  on  this 
application,  which  was  submitted  by 
Advocates  for  Highway  and  Auto  Safety 
(Advocates). 

FMVSS  No.  109,  paragraph  S4.3  (e), 
requires  that  each  tire  shall  have 
permanently  molded  into  or  onto  both 
sidewalls  the  actual  number  of  plies  in 
the  sidewall,  and  the  actual  number  of 
plies  in  the  tread  area,  if  different. 

According  to  Continental,  the 
noncompliance  with  S4.3  (e)  relates  to 
the  mold  numbers  33316  and  33317, 
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which  ran  for  the  production  period  of 
March  28, 1999  through  August  25, 
2000  with  an  incorrect  sidewall 
stamping.  The  stamping  at  the  rim  line 
read:  Tread  5  plies — 2  Steel  +  2 
Polyester  +  1  Nylon.  It  should  have 
read:  Tread  4  Plies— 2  Steel  +  2 
Polyester.  Continental  stated  that  the 
sidewalls  of  the  tires  have  all  the  proper 
markings,  except  the  subject  plies,  per 
49  CFR  Section  571.109,  and  that  in  all 
applications  the  tire  service  information 
is  correct  and  no  unsafe  conditions 
would  be  created  due  to  the 
noncompliance.  Continental  further 
stated  thiat  the  tire  label  attached  to  the 
tread  siirface  provides  accurate 
information  concerning  tire  size  and 
design. 

Aavocates  indicated  in  its  comments 
(Docket  No.  NHTSA-8549-2)  that 
events  of  the  past  year  involving  tires 
and  sport  utility  vehicles  point  out  a 
need  to  focus  on  the  quality  and 
quantity  of  consimier  information 
provided  on  tires.  Advocates  stated  that 
Continental  did  not  provide  information 
to  substantiate  its  claim  that  no  unsafe 
conditions  would  be  created  by  this 
noncompliance.  According  to 
Advocates,  Continental  should  be 
required  to  establish  that  it  has  not 
engaged  in  marketing  tires  with  more 
plies  in  the  tread  and  sidewall  as  being 
superior  to  tires  with  fewer  plies  in  the 
tread  and  sidewall  construction. 
Advocates  also  suggested  that 
Continental's  record  of  submission  of 
petitions  for  inconsequential 
noncompliance  with  regard  to  tire 
labeling  issues  be  reviewed  since  that 
company  also  petitioned  the  agency  in 
a  similar  matter  several  months  prior  to 
this  petition.  Advocates  indicated  that, 
in  this  case,  the  agency  or  the  petitioner 
must  establish  that  the  tire  construction 
(number  of  plies  in  the  sidewall  and 
tread  and  the  cord  material)  information 
is  not  of  safety-related  importance  to 
consumers  or  that  few  consumers 
consider  the  tire  construction 
information  when  making  a  tire 
purchase. 

Actions  by  the  agency  since 
November  2000,  in  response  to 
Congressional  requirements,  have 
addressed  most  of  the  concerns  raised 
by  Advocates  in  its  docket  submission. 
The  Transportation  Recall, 
Enhancement,  Accountability,  and 
DociunenUtion  (TREAD)  Act  of 
November  2000  required,  among  other 
things,  that  the  agency  initiate 
rulemaking  to  improve  tire  label 
information.  In  response  to  Section  1 1 
of  the  TREAD  Act,  the  agency  published 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  in  the  Federal 
Register  on  December  1,  2000  (65  FR 


75222).  The  agency  received  more  than 
20  comments  addressing  the  ANPRM. 
which  sought  comments  on  the  tire 
labeling  information  required  by  49  CFR 
Sections  571.109  and  571.119,  Part  567, 
Part  574,  and  Part  575.  Most  of  the 
comments  were  from  motor  vehicle  and 
tire  manufacturers,  although  several 
private  citizens  and  consumer  interest 
organizations  responded  to  the  ANPRM. 
With  regard  to  the  tire  construction 
labeling  requirements  of  FMVSS  109, 
S4.3  (d)  and  (e),  most  commenters 
indicated  that  the  information  was  of 
little  or  no  safety  value  to  consumers. 
However,  the  tire  construction 
information  is  valuable  to  the  tire  re- 
treading, repair,-and  recycling 
industries,  according  to  several  trade 
groups  representing  tire  manufacturing. 
The  International  Tire  and  Rubber 
Association,  Inc.  (ITRA)  indicated  that 
the  tire  construction  information  is  used 
by  tire  technicians  to  determine  the 
steel  content  of  a  tire  and  to  select 
proper  retread,  repair,  and  recycling 
procedures. 

To  address  Advocates'  request  for  tire 
marketing  information.  Continental 
indicated  that  the  company  has  not 
promoted  tires  with  the  construction 
characteristics  mistakenly  molded  into 
the  subject  tires.  According  to 
Continental,  the  company  does  not 
build  tires  of  that  construction  type  for 
public  consumption  (Tread:  5  plies — 2 
plies  steel  +  2  plies  Polyester  +  1  ply 
Nylon).  With  regard  to  Advocates' 
suggestion  that  Continental's  petition 
record  be  reviewed.  Continental 
indicated  that  it  petitioned  the  agency 
twice  in  the  recent  past  for  a 
determination  of  inconsequential 
noncompliance  involving  tire 
construction  labeling  issues.  These 
include  the  petition  associated  with  this 
Notice,  dated  October  16.  2000.  and  a 
petition  dated  August  15,  2000,  which 
was  granted  on  August  9,  2001  (66  FR 
41930). 

In  addition  to  the  written  comments 
solicited  by  the  tire  labeling  ANPRM, 
the  agency  conducted  a  series  of  focus 
groups,  as  required  by  TREAD,  to 
examine  consumer  perceptions  and 
understanding  of  tire  labeling.  It  was 
determined  that  few  of  the  focus  group 
participants  had  knowledge  of  the 
information  molded  into  the  tire 
sidewall  with  the  exception  of  the  tire 
brand  name,  tire  size,  and  tire  pressure. 

Based  on  the  information  obtained 
from  comments  to  the  ANPRM  and  the 
consumer  focus  groups,  we  concur  that 
it  is  likely  that  few  consumers  are 
influenced  by  the  tire  construction 
information  (number  of  plies  and  cord 
material  in  the  sidewall  and  tread  plies) 
provided  on  the  tire  label  when  making 


a  motor  vehicle  or  tire  purchase 
decision.  However,  the  tire  repair, 
retread,  and  recycling  industries  uo  use 
the  tire  construction  information. 

The  agency  believes  that  the  true 
measure  of  inconsequentiality  to  motor 
vehicle  safety  in  this  case  is  the  effect 
of  the  noncompliance  on  the  operational 
safety  of  vehicles  on  which  these  tires 
are  mounted.  The  safety  of  people 
working  in  the  tire  retread,  repair,  and 
recycling  industries  must  also  be 
considered.  Although  tire  construction 
affects  tire  strength  and  durability, 
neither  the  agency  nor  the  tire  industry 
provides  information  relating  the 
strength  and  durability  of  a  tire  to  the 
number  and  types  of  plies  in  the  tread 
and  sidewall.  'Therefore,  tire  dealers  and 
customers  should  consider  the  tire 
construction  information  along  with 
other  information  such  as  the  load 
capacity,  tread  wear,  temperature,  and 
traction  when  assessing  performance 
capabilities  of  various  tires. 

In  the  agency's  judgment,  the 
incorrect  labeling  of  the  tire 
construction  information  will  have  an 
inconsequential  effect  on  motor  vehicle 
safety.  The  agency  believes  the  safety  of 
the  users  of  these  tires  as  replacements 
will  not  be  adversely  affected  by  the 
noncompliance  because  most 
consumers  do  not  base  tire  purchases  or 
vehicle  operation  parameters  on  tire 
construction  information.  The  agency 
reached  the  conclusion  that  the 
noncompliance  will  not  have  a 
significant  effect  on  the  safety  of  the  tire 
retread,  repair,  and  recycling  industries. 
The  use  of  steel  cord  construction  in  the 
sidewall  and  tread  is  the  primary  safety 
concern  of  these  industries,  according  to 
ITRA.  In  this  case,  the  steel  used  in  the 
construction  of  the  tires  is  properly 
labeled. 

In  consideration  of  the  foregoing, 
NHTSA  has  decided  that  the  burden  of 
persuasion  has  been  met  and  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety.  Accordingly. 
Continental's  application  is  granted  and 
the  applicant  is  exempted  from 
providing  the  notification  of  the 
noncompliance  that  would  be  required 
by  49  U.S.C.  30118,  and  from  remedying 
the  noncompliance,  as  would  be 
required  by  49  U.S.C.  30120. 

(49  U.S.C.  301118.  301120:  delegations 
of  authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  September  20.  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  01-24089  Filed  9-25-01:  8:45  ami 
BRUNO  COOe  4»1l>-6»-# 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Doclwt  No.  NHTSA-99-6271 ;  Notice  2] 

Safeline  Corporation;  Denial  of 
Applications  for  Decision  of 
Inconsequential  Noncompliance 

Safeline  Corporation,  of  Denver, 
Colorado,  has  determined  that  a  number 
of  child  restraint  systems  fail  to  comply 
with  sections  of  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  213, 
"Child  Restraint  Systems,"  and  has  filed 
appropriate  reports  pursuant  to  49  CFR 
Part  573,  "Defects  and  Noncompliance 
Reports."  Safeline  also  applied  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  49  U.S.C. 
Chapter  301— "Motor  Vehicle  Safety" 
on  the  basis  that  the  noncompliances 
are  inconsequential  to  safety. 

Safeline  has  identified  two 
noncompliances,  and  has  filed  separate 
applications  for  each  of  these 
conditions.  Notice  of  receipt  of  the 
applications  was  published  on  October 
7, 1999,  in  the  Federal  Register  (64  FR 
54727).  We  received  one  comment,  bom 
the  Center  for  Auto  Safety  (CAS),  which 
opposed  granting  the  applications. 

Condition  No.  1:  Omission  of  Air  Bag 
Warning  Label.  FMVSS  No.  213  has 
required  rear-facing  child  restraints  to 
be  labeled  with  an  air  bag  warning  since 
August  1994  (59  FR  7643).  Beginning  on 
August  15. 1994,  S5.5.2(k)  of  FMVSS 
No.  213  required  aU  rear-facing  child 
restraint  systems  to  have  a  label  warning 
the  consumer  not  to  place  the  rear- 
facing  child  restraint  system  in  the  fitint 
seat  of  a  vehicle  that  has  a  passenger 
side  air  bag,  and  a  statement  describing 
the  consequences  of  not  following  the 
warning.  These  statements  were 
required  to  be  on  a  red,  orange,  or 
yellow  contrasting  background,  and 
placed  on  the  side  of  the  restraint 
designed  to  be  adjacent  to  the  front 
passenger  door  of  a  vehicle,  visible  to  a 
person  installing  the  rear-facing  child 
restraint  system  in  the  front  passenger 
seat. 

This  labeling  requirement  was  revised 
in  1996  (61  FR  60206)  to  require  an 
enhanced,  larger,  and  much  more 
prominent  warning  on  a  distinct  label. 
In  the  case  of  each  child  restraint  system 
that  can  be  used  in  a  rear-facing  position 
and  is  manufactured  on  or  after  May  27, 
1997.  S5.5.2(k)(4)  of  FMVSS  No.  213 
requires  this  label  to  be  permanently 
affixed  to  the  outer  siuface  of  the 
cushion  or  padding  in  or  adjacent  to  the 
area  where  a  child's  head  would  rest,  so 
that  the  label  is  plainly  visible  and 
readable.  The  text  portion  of  this  label 


consists  of  a  heading  reading 
"WARNING",  with  the  following 
messages  under  that  heading: 

DO  NOT  place  rear-facing  child  seat 
on  front  seat  with  air  bag. 

DEATH  OR  SERIOUS  INJURY  can 
occur. 

The  back  seat  is  the  safest  place  for 
children  12  and  imder. 
Opposite  the  text,  the  warning  label  has 
a  pictograin  showing  an  inflating  air  bag 
striking  a  rear-facing  child  seat, 
surrounded  by  a  red  circle  with  a  slash 
across  it.  The  label  must  also  conform 
to  size  and  color  requirements  specified 
in  S5.5.2{k)(4)(i)  through 
S5.5.2(k)(4)(iii). 

Safeline  has  notified  us  that  between 
Jime  14, 1997  and  September  15. 1997, 
it  sold  between  750  and  900  Sit'n'StroU 
Child  Restraints.  Model  3240,  that  do 
not  have  the  revised  air  bag  warning 
label  required  by  S5.5.2(k)(4)  of  FMVSS 
No.  213.  The  noncompliance  occurred 
because  the  seat  cover  assemblies  for  the 
affected  units  were  manufactured  prior 
to  May  27, 1997,  consistent  with 
Safeline's  normal  production  cycle  and 
prior  to  the  effective  date  of  the  new 
requirement.  These  work  in  progress 
seat  cover  assemblies  were  then  used  in 
final  assembly  subsequent  to  May  27, 
1997. 

Safeline  supports  its  application  for 
inconsequential  noncompliance  with 
the  following: 

Because  of  the  significant  lapse  in  time 
since  the  noncompliance,  the  products  are  no 
longer  being  used  in  the  rear  facing  seating 
configuration.  The  purpose  of  the  air  bag 
warning  statement  is  to  prevent  children 
from  being  placed  rear  facing  in  the  front  seat 
of  a  vehicle  equipped  with  a  passenger  side 
air  bag.  Since  it  is  recommended  children 
remain  rear  facing  for  at  least  12  months,  and 
it  has  been  24  months  since  the  products 
have  been  sold,  it  is  likely  these  units  are  no 
longer  being  used  in  the  rear  facing  position. 

Seat  cover  subassemblies  were 
manufactured  prior  to  May  27, 1997. 

Quantity  of  units  not  complying  with 
amended  rule  is  small.  Between  750  and  900 
units  were  sold  that  do  not  comply  with  the 
requirements. 

Because  existing  warning  statements  are 
found  on  the  labels  of  the  product  and  in  the 
instruction  manual.  While  Safeline 
Corporation  strongly  concurs  the  new  air  bag 
warning  statement  is  an  effective 
enhancement  in  the  proper  usagti  of  child 
restraint  systems,  the  previously  existing 
warnings  clearly  state  the  hazards  of  placing 
a  rear  facing  child  restraint  in  a  seating 
position  with  an  air  bag.  Additionally,  the 
exposure  provided  by  the  widespread 
national  media  campaign  has  been  elective 
in  educating  parents  of  the  dangers  regarding 
the  placement  of  rear  facing  child  restraint 
systems  in  vehicles  with  air  bags. 

The  probability  of  a  second  hand  owner 
receiving  information  through  a  recall 
notification  is  unlikely.  Thus,  the  likelihood 


is  small  that  a  second  hand  owner,  using  the 
product  in  the  rear  facing  position,  would 
actually  receive  the  recall  notification. 

Discussion 

We  are  denying  Safeline's  application 
for  the  following  reasons: 

In  an  issue  critical  to  safety  as  air  bags 
and  infant  seating,  Safeline's  failure  to 
incorporate  the  air  bag  warning  label 
required  in  S5.5.2(k)  cannot  be  deemed 
as  inconsequential  to  safety.  The 
potential  danger  of  passenger-side  air 
bags  and  children  restrained  in  rear- 
facing  child  restraints  placed  in  the 
boni  seat  of  vehicles  has  been  of  utmost 
concern  to  the  agency.  To  address  this 
concern,  in  1994  we  amended  both 
FMVSS  No.  213  and  FMVSS  No.  208  to 
require  manufacturers  of  child  restraints 
and  motor  vehicles  to  warn  owners 
against  placing  rear-facing  child 
restraints  in  front  seats  of  vehicles 
equipped  with  passenger-side  air  bags. 
The  requirements  addressing  warning 
labels,  printed  instructions,  and 
information  in  the  vehicle  owner's 
manual  pertaining  to  air  bags  and  child- 
restraints  are  necessary  to  maximize  the 
safety  of  infants  and  yoimg  childreq 
traveling  in  motor  vehicles  equipped 
with  air  bags.  Each  of  these  warnings 
was  developed  with  care  to  ensure  that 
the  specific  content  and  location  of  the 
labels  and  instructions  clearly  and 
concisely  convey  the  hazards  of  placing 
rear-facing  child  restraints  in  air  bag- 
equipped  seating  positions.^ 

We  nave  also  worked  closely  with 
both  vehicle  and  child  restraint 
manufacturers  and  others  in  the  child 
passenger  safety  community  to  reduce 
the  likelihood  ihai  a  rear-facing  infant 
restraint  would  be  placed  in  a  vehicle 
seating  position  that  has  an  air  bag. 
Through  media  advisories,  consumer 
information  fad  sheets,  and  other 
means,  the  child  passenger  safety 
community  has  taken  measures  to 
educate  the  public  regarding  the 
detrimental  effects  of  an  air  bag  when  it 
strikes  the  seat  back  of  a  rear-facing 
infant  restraint. 

Despite  these  concerted  efforts, 
between  1995  and  March  1,  2001, 19 
children  have  been  fatally  injured  in 
crashes  where  their  rear-facing  child 
restraints  were  histalled  in  a  seating 
position  that  was  equipped  with  an  air 
bag  that  had  deployed.  We  are  aware  of 
another  eight  children  who  have 


<  As  noted  above.  FMVSS  No.  213  has  required 
rear-facing  child  restraints  to  be  labeled  with  an  air 
bag  warning  since  August  1994  (59  FR  7643).  The 
labeling  requirement  was  revised  in  1996  (61  FR 
60206)  to  require  an  enhanced  and  much  more 
prominent  warning  on  a  distinct  label.  The 
noncomplying  units  have  labels  that  conform  to  the 
earher  requirements. 
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sustained  serious,  but  nonfatal,  injuries. 
These  numbers  might  have  been  even 
higher  had  an  enhanced  warning  label 
not  been  provided  We  cannot  excuse 
Safeline's  acknowledged 
noncompliance  of  using  seat  pads 
without  the  required  eiir  bag  warning 
label,  given  the  grave  potential 
consequences  should  a  parent,  failing  to 
be  warned  mistakenly  place  a  child  in 
a  rear-facing  child  restraint  in  a  seating 
position  equipped  with  an  air  bag  that 
subsequently  deploys  in  a  crash. 

While  Safeline  acVnowledges  that  the 
noncompliance  has  the  potential  to 
reduce  the  likelihood  of  a  parent 
correctly  installing  the  product,  and 
concurs  that  the  new  air  bag  warning 
statement  is  an  effective  enhancement 
in  the  proper  usage  of  child  restraint 
systems,  it  contends  that  "given  the 
small  number  of  units  without  the 
airbag  warning  statement,  the 
redundancy  of  the  warning  on  the 
product,  the  overall  nationwide  media 
campaign  on  child  restraint/ airbag 
interaction,  and  time  elapsed  since  the 
product  was  first  used  by  the  consumer, 
this  noncompliance  does  not  create  a 
significant  risk  or  any  potentially 
negative  consequences  to  the  public." 
Safeline's  contention  that  the  "small 
number"  of  noncomplying  units 
supports  granting  its  inconsequentiality 
petition  is  without  merit.  In  ruling  on 
inconsequentiality  petitions,  we 
consider  the  potential  consequences  of 
the  noncompliance,  rather  than  the 
number  of  vehicles  or  items  of 
equipment  that  are  affected.  In  the  case 
of  this  noncompliance,  the  consequence 
of  a  parent  not  knowing  of  the  dangers 
of  placing  a  rear-facing  child  restraint  at 
a  seating  position  equipped  with  an  air 
bag  are  potentially  fatal.  Thus,  we  do 
not  accept  the  argument  that  this 
noncompliance  is  inconsequential  for 
safety  because  of  the  relatively  small 
nimiber  of  imits  involved. 

In  its  comments,  the  Center  for  Auto 
Safety  (CAS)  disagreed  with  Safeline's 
claim  that  "because  of  the  significant 
lapse  in  time  since  the  noncompliance, 
the  products  are  no  longer  being  used  in 
the  rear-facing  seating  configuration." 
CAS  noted  that: 

Safeline  fails  to  take  into  account  the  fact 
that  several  families  may  have  had 
subsequent  births  in  the  past  twenty-four 
months  and  choose  to  use  the  Sit'n'StroU  for 
these  infants.  Nor  does  Safeline  consider 
other  real  life  scenarios,  in  which  infants 
under  the  age  of  twelve  months  are 
potentially  using  the  Sit'n'StroU  in  its  rear- 
facing  configuration.  For  instance,  persons 
who  are  child  care  providers  may  be  using 
the  Sit'n'StroU  to  transport  multiple  infants. 
Also,  several  families  using  the  Sit'n'StroU 
may  have  sold  the  child  safety  seat  or 
donated  it  to  a  state  agency  or  organization 


fof  another  family  to  use.  Therefore,  the  fact 
that  twenty-four  months  have  elapsed  since 
the  disf'bution  of  the  nonconforming  child 
seats  onto  the  market  is  an  insigniHcant  fact. 

We  believe  that  the  points  raised  by 
CAS  are  valid.  Accordingly,  we  are  not 
convinced  that  Safeline's  claim  that  the 
nonconforming  Sit'n'Strolls  "likely 
*  *   *  are  no  longer  being  used  in  the 
rear  facing  position."  For  the 
aforementioned  reasons,  this  aspect  of 
the  petition  is  denied.^ 

Condition  No.  2:  Certification  of  Child 
Restraint  to  25  Pounds  in  Rear-Facing 
Position.  S7.1(c)  of  FMVSS  No.  213 
states  that: 

A  child  restraint  that  is  recommended  by 
its  manufacturer  in  accordance  with  S5.5  for 
use  either  by  children  in  a  specified  mass 
range  that  includes  any  children  having  a 
mass  greater  than  10  kg  but  not  greater  than 
18  kg.  or  by  children  in  a  specified  height 
range  that  includes  any  children  whose 
height  is  greater  than  B.SO  mm  but  not  greater 
than  1100  mm.  is  tested  with  a  9-month-old 
test  dummy  conforming  to  part  572  subpart 
I,  and  a  3-year-old  test  dummy  conforming  to 
part  372  subpart  C  and  S7.2,  provided, 
however,  that  the  9-month-old  test  dummy  is 
not  used  to  test  a  booster  seat. 

Safeline  recommends  use  of  its 
Sit'n'StroU  rear-facing  for  children 
weighing  up  to  25  lbs.  In  October  1998, 
we  requested  that  Safeline  identify  the 
dummy  that  was  utilized  to  evaluate  the 
Sit'n'StroU  child  restraint,  and  provide 
a  copy  of  each  test  report  and  any 
engineering  analysis  that  formed  the 
basis  of  its  certification  of  the 
Sit'n'StroU  to  the  performance 
requirements  of  FMVSS  No.  213  for 
recommended  usage  greater  than  22 
pounds  in  the  rear-facing  seating 
configuration.  In  response,  Safeline 
submitted  test  data  from  Calspan 
Corporation  (now  Veridian  Engineering) 
and  the  University  of  Michigan  which 
reflected  failures  of  seat  back  angle 
requirements  and/or  structural  integrity 
requirements  in  every  instance  where  a 
3-year-old  dummy  was  positioned  in  the 
rear-facing  position.  However,  passing 


-  Safeline  also  suggests  that  its  petition  should  be 
granted  because  "|t|he  probability  of  a  second  hand 
owner  receiving  information  through  a  recall 
notification  is  unlikely.  Thus,  the  likelihood  is 
small  that  a  second  hand  owner,  using  the  product 
in  a  rear  facing  position,  would  actually  receive  the 
recall  notification."  We  reject  this  argument.  The 
argument  implies  tliat  even  the  most  egregious 
noncompliance  or  defect  should  be  inconsequential 
if  the  item  of  equipment  is  owned  "second  hand." 
Such  an  argument  has  no  merit  and  has  no  bearing 
on  whether  a  noncompliance  is  inconsequential  to 
safety.  Further.  Safeline  can  make  careful  effort  lo 
ensure  that  as  many  owners  as  possible  receive 
notice  of  a  recall.  Safeline  would  be  required  to 
directly  notif\'  Sit'n'StroU  owners  of  the  recall  (even 
second  hand  owners)  who  have  registered 
themselves  with  Safeline  pursuant  to  the  owner 
regi.stration  program  which  FMVSS  No.  213 
requires  manufacturers  to  implement. 


test  results  were  achieved  for  these 
requirements  with  a  20-pound  TNO 
dummy  weighted  to  25  pounds  and 
positioned  in  the  rear-facing  position. 
Safeline  concluded  that  the  Sit'n'StroU 
child  restraint  model  "could  safely  be 
used  in  the  rear-facing  position  at  a 
weight  not  to  exceed  25  pounds." 

In  June  1999,  we  notified  .Safeline  that 
the  Sit'n'StroU  child  restraint  does  not 
appear  to  meet  the  applicable 
requirements  of  FMVSS  No.  213  with 
the  3-year-old  dummy  in  the  rear-facing 
position.  All  Sit'n'StroU  child  restraints, 
model  3240,  manufactured  by  Safeline 
between  November  1996  and  June  1999 
have  been  recommended  for  use  for  up 
to  25  pounds  in  the  rear-facing  position. 
A  total  of  21 ,759  units  are  affected  by 
this  noncompliance. 

Safeline  supports  its  application  for 
inconsequential  noncompliance  with 
the  following: 

The  Sit'n'StroU  meets  all  rear  facing  testing 
criteria  using  a  20-pound  TNO  dummy 
weighted  to  23  pounds.  Our  testing  has 
shown  that  an  infant  dummy  weighied  to  25 
pounds  had  minimal  additional  affects  on  the 
seat  back  rotation  angle  results  relative  lo  the 
duir«my  specified  in  FMVSS  No.  213.  The 
maximum  seat  back  rotation  angle  we  have 
experienced  in  dynamic  testing  is 
significantly  less  than  the  allowable  70- 
degree  maximum.  These  results  provided  the 
confidence  lo  previously  recommend  the 
usage  of  the  Sit'n'StroU  for  children  weighing 
no  more  than  23  pounds  in  the  rear  facing 
seating  position.  Safeline  CAirporation  is 
aware  of  no  incidents,  claims,  reports, 
injuries,  fatalities  or  warrants  issues  nf 
children  22  to  25  pounds  being  injured  or 
harmed  in  anv  wav  bv  the  extended  use  of 
the  Sit'n'Slroil. 

The  large  surface  area  of  the  base  of  the 
Sit'n'StroU  reduces  the  protrusion  of  the 
child  restraint  into  the  automobile's  seal.  The 
Sit'n'StroU's  unique  design — the  wide, 
uninterrupted  base  surface  area — relative  to 
other  convertible  child  restraints,  produces 
seat  back  rotation  angle  results  well  below 
the  maximum  allowable  criteria  by  more 
effectively  distributing  ihc  dynamic  forces. 

Discussion 

We  are  denying  Safeline's  application 
for  the  following  reasons; 

FMVSS  No.  213  specifies  performance 
requirements  that  a  child  restraint  must 
meet  when  tested  with  dummies 
representing  the  range  of  children  for 
which  that  child  restraint  is 
recommended.  Under  FMVSS  No.  213's 
requirements,  child  restraints 
recommended  for  use  by  children 
weighing  over  22  lb  are  tested  with  a 
test  dummy  representing  a  3-year-old 
child.  So  tested,  they  must  meet  all 
performance  requirements  of  the 
standard,  including  limits  on  how  far 
they  allow  the  rear-facing  dummy's 
head  to  extend  beyond  and  above  the 
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top  of  the  child  restraint  in  a  30-raph 
dynamic  test.  (This  document  refers  to 
these  hmits  as  the  head  excursion 
limits.)  The  head  excursion  limits  are 
set  forth  in  S5.1.3.2  of  FMYSS  No.  213, 
as  follows: 

S5.1.3.2.  Rear-facing  child  restraint 
systems.  In  the  case  of  each  rear-facing  child 
restraint  system,  all  portions  of  the  test 
dummy's  torso  shall  be  retained  within  the 
system  and  neither  of  the  target  pomts  on 
either  side  of  the  dummy's  head  and  on  the 
transverse  axis  passing  through  the  center  of 
mass  of  the  dummy's  head  and  perpendicular 
to  the  head's  midsagittal  plane,  shall  pass 
through  the  transverse  orthogonal  planes 
whose  intersection  contains  the  forward-most 
and  top-most  points  on  the  child  restraint 
system  surfaces. 

The  standard  permits  manufacturers 
to  recommend  rear-facing  child 
restraints  for  children  weighing  more 
than  10  kg  (22  lb).  However,  in  making 
its  certification  of  compliance  with  the 
standard,  a  manufacturer  must  ensure 
that  the  restraint  meets  the  requirements 
of  FMVSS  No.  213  when  tested  with  the 
appropriate  test  dimimy  (i.e.,  in  the  case 
at  hand,  the  3-year-old  dummy).  The 
test  procedure  incorporating  the  dummy 
has  been  determined  to  be  a  reliable  and 
repeatable  metliod  for  objectively 
determining  a  system's  performance  in 
an  actual  crash.  The  test  procedure 
meets  the  need  for  motor  vehicle  safety 
by  ensuring  that  rear-facing  child 
restraints  are  able  to  maintain  structural 
integrity  when  restraining  heavy  infants 
and  safely  limit  head  excursion  of  the 
children  in  a  crash.^ 

Safeline  knew  that  its  product  had  to 
meet  FMVSS  No.  213  when  tested  with 
the  3-year-old  dummy.  On  August  18, 
1992,  in  response  to  a  letter  from 
Safeline,  the  agency  sent  the 
manufacturer  an  interpretation  of 
FMVSS  No.  213  affirming  that  the  3- 
year-old  test  dummy  must  be  used  to 
test  Safeline's  rear-facing  restraints. 
Other  agency  interpretation  letters  and 
Federal  Register  rulemaking  documents 
issued  before  and  after  the  August  1992 
letter  have  also  affirmed  use  of  the  3- 
year-old  test  dummy  to  test  child 
restraints  designed  for  children 
weighing  more  than  22  lb  [e.g.,  April  22, 
1992  letter  to  Century  Products 
Company;  April  29, 1999  denial  of 
petition  for  rulemaking  from  SafetyBelt 
Safe  USA  (64  FR  23037)).  NHTSA's 
1992  letter  to  Safeline  called  Safeline's 
attention  to  the  possibility  that  the 
restraint's  seat  back  might  be  too  low  to 
enable  the  restraint  to  meet  the  head 
excursion  limit  when  dynamically 


tested  rear-facing  with  the  3-year-old    " 
dummy,  and  suggested  that  Safeline 
consider  raising  the  height  of  the  seat 
back  to  avoid  any  potential  compliance 
problem  with  the  excursion  limit. 
Safeline's  decision  to  forego  testing  with 
the  3-year-old  dummy  following  our 
letter  and  the  test  failures  led  to  its 
noncompliance. 

As  noted  above,  in  October  1998  we 
requested  that  Safeline  identiiy  the 
dununy  that  was  utilized  to  evaluate  the 
Sit'n'Stroll  child  restraint  and  provide  a 
copy  of  each  test  report  and  any 
engineering  analysis  that  formed  the 
basis  of  Safeline's  certification  of  the 
Sit'n'Stroll  for  recommended  usage 
greater  than  22  pounds  in  the  rear-facing 
configuration.  Safeline  provided  copies 
of  five  test  reports  that  dociunented  a 
series  of  12  tests  performed  at  the 
Calspan  Corporation  and  at  the 
University  of  Michigan.  During  these 
tests,  the  Sit'n'Stroll  was  tested  seven 
times  in  the  rear-facing  configuration 
with  the  3-year-old  dununy  conforming 
to  part  572  subpart  C  as  prescribed  in 
FMVSS  No.  213.  In  each  instance,  there 
was  a  structural  failure  of  the  lap  belt 
anchor  tabs  on  the  child  restraint. 
Because  the  vehicle  lap  belt  disengaged 
from  the  anchor  tabs,  there  was 
excessive  seat  back  rotation  during  the 
dynamic  test.  These  results  would  have 
clearly  constituted  failure  of  the 
Sit'n'Stroll  to  meet  the  performance 
criteria  of  FMVSS  No.  213  if  they  had 
been  conducted  as  compliance  tests.* 

Given  that  meeting  FMVSS  No.  213  is 
based  upon  testing  conducted  with  a  3- 
year-old  dummy  for  child  restraints 
recommended  for  use  by  children 
weighing  more  than  22  pounds  but  less 
than  40  pounds,  and  that  Safeline 
provided  test  results  showing  that  the 
Sit'n'Stroll  failed  to  meet  the 
performance  requirements  of  FMVSS 
No.  213  in  each  of  seven  tests  conducted 
with  the  Sit'n'Stroll  positioned  rear- 
facing,  Safeline  had  a  compelling  basis 
upon  which  to  decide  that  there  was  a 
noncompliance  and  to  file  a  Part  573 
report.  There  are  unknown  safety 
consequences  at  this  time  in  using  a 
weighted  20-pound  test  dummy  to 
determine  the  suitability  of  a  restraint 
for  infants  weighing  up  to  25  pounds. 
The  consequences,  should  the 
Sit'n'Stroll  fail  structurally  resulting  in 
excessive  seat  back  rotation  as  was 
shown  in  Safeline's  own  testing,  are 


^  There  are  a  number  of  rear-faciog  restraints  on 
the  market  today  that  are  recommended  for  children 
weighing  25  lb.  and  sometimes  up  lo  30  lb.  The  3- 
vear-old  dummy  is  used  to  test  these  restraints. 


*  The  Sit'n'Stroll  was  tested  only  three  times  with 
a  9-month-old  dummy  weighted  to  25-28  pounds 
(the  9-month-old  dummy  typically  weighs  20 
pounds),  twice  in  the  rear-facing  configuration  and 
once  in  the  forward-facing  configuration.  In  each  of 
these  three  tests,  the  restraint  performed  acceptably 
when  evaluated  in  accordance  with  the  procedures 
of  FMVSS  No.  213. 


potentially  serious.  The  noncompliance 
engenders  concern  as  to  whether  the 
Sit'n'Stroll  can  maintain  structural 
integrity  or  adequately  limit  the  head 
excursion  of  children  weighing  up  to  25 
lb  or  otherwise  protect  them.  For  the 
aforementioned  reasons,  we  cannot  find 
the  noncompliance  to  be 
inconsequential  to  safety. 

In  consideration  of  the  foregoing,  we 
have  decided  that  the  applicant  has  not 
met  its  burden  of  persuasion  that  the 
noncompliances  it  describes  are 
inconsequential  to  safety.  Accordingly, 
its  applications  are  hereby  denied. 
Further,  Safeline  must  now  fulfill  its 
obligation  to  notify  and  remedy  under 
49  U.S.C.  30118(d)  and  30120(h). 

Authority:  49  U.S.C.  30118(d)  and 
30120(h);  delegations  of  authority  at  49  CFR 
1.50  and  501.8 

Issued  on:  September  20,  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc.  01-24088  Filed  9-25-01;  8:45  am) 

BILLING  CODE  4910-«»-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Cooperative  Agreement  DTRS656-0(M4- 
0004] 

Quarterly  Performance  Review  Meeting 
on  The  Cooperative  Agreement  "Better 
Understanding  of  Mechanicai  Damage 
in  Pipelines" 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  meeting  cancellation. 

As  a  result  of  the  tragic  events  of  last 
week,  the  uncertainty  of  air  travel,  and 
the  travel  restrictions  many  companies 
have  placed  on  their  employees,  the 
quarterly  performance  review  meeting 
to  report  on  progress  with  research 
titled  "Better  Understanding  of 
Mechanical  Damage  in  Pipelines," 
scheduled  for  September  27,  2001,  is 
canceled.  This  work  is  being  managed 
by  the  Gas  Research  Institute  (GTI)  and 
performed  by  Battelle  Memorial 
Institute  along  with  the  Southwest 
Research  Institute.  The  meeting  was 
previously  announced  in  the  Federal 
Register  (66  FR  39392;  July  30,  2001) 
and  was  to  be  held  at  the  Sheraton 
Buckhead  Hotel,  3405  Lenox  Road,  NE„ 
Atlanta,  GA  beginning  at  9  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lloyd  W.  Ulrich,  Agreement  Officer's 
Technical  Representative,  Office  of 
Pipeline  Safety,  telephone:  (202)  366- 
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4556,  FAX:  (202)  366-4566,  e-mail: 
Uoyd.ulrich@rspa.dot.gov.  You  may  also 
contact  Dr.  Keith  Leewis,  GTI, 
telephone:  (847)  768-0890.  e-mail: 
keith .  leewis@gastechnology  .org. 

Issued  in  Washington,  E)C  on  September 
19,  2001. 
Jeffrey  D.  Wiese, 

Acting  Associate  Administrator  for  Pipeline 
Sakty. 
[FR  Doc.  01-24087  Filed  9-25-01:  8:45  am) 

BILUNG  CODE  4910-60-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0032] 

Proposed  information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 


summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  tu  ihe  notice.  This 
notice  solicits  comments  on  information 


needed  to  ensure  loans  that  were  closed 
on  prior  approval  and  automatic  basis 
arc  in  compliance  with  the  law. 

dates:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  November  26, 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  tu 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  or  e-mail 
innnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0032"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C.  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
350e(c)i2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility'; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 


ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Report  and  Certification  of  Loan 
Disbursement,  VA  Form  26-1820. 

OMB  Control  Number  2900-0032. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  26-1820  is 
completed  by  lenders  closing  VA 
guaranteed  and  insured  loans  under  the 
automatic  or  prior  approval  procedures. 
Lenders  are  required  to  submit  with  the 
form,  a  copy  of  the  loan  application 
(showing  income,  assets,  and 
obligations)  which  the  lender  requires 
the  borrower  to  execute  when  applying 
for  the  loan;  original  employment  and 
income  verifications  obtained  from  the 
borrower's  place  of  employment; 
original  verification  of  assets;  and 
original  credit  report. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  50,000 
hours. 

Estimated  Average  Burden  Per 
Pfspondent:  15  minutes. 

Frequency  of  Response:  One-time. 

Estimated  Number  of  Respondents: 
200,000. 

Dated:  September  11.  2001. 

By  direction  of  the  Secretary. 
Barbara  H.  Epps, 
Management  Analyst.  Information 
Management  Senice. 

IFR  Doc.  01-24072  Filed  9-25-01:  8:45  am) 
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DEPARTMEN1  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  Part  124 
RIN  0906-AA52 

Compliance  Altematives  for  Provision 
of  Uncompensated  Services 

agency:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Final  rule. 


SUMMARY:  The  rules  below  revise  a 
compliance  alternative  applicable  to 
health  care  facilities  with  Hill-Burton 
uncompensated  services  obligations. 
The  revised  compliance  alternative 
provides  a  more  flexible  compliance 
standard  for  facilities  that  principally 
serve  nonpaying  patient  populations  by 
reducing  the  amount  of  time  needed  to 
qualify  for  certification  under  the 
alternative  and  by  providing  for  a 
provisional  certification,  where  a 
facility  is  unable  to  qualify  for  full 
certification.  The  rules  below  also 
provide  a  compliance  alternative  for 
obligated  facilities  with  histories  of 
imcompensated  services  deficits,  to 
enable  them  to  make  up  the  deficits  on 
a  timely  basis.  These  revisions  have  the 
effect  of  making  it  easier  for  facilities 
with  uncompensated  services 
obligations  to  meet  those  obligations, 
while  still  ensuring  the  availability  of 
imcompensated  services  to  persons 
unable  to  pay. 

DATES:  This  rule  is  effective  on 
September  26,  2001.  ' 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eulas  Dortch,  301-443-5656. 
SUPPLEMENTARY  INFORMATION:  On 
October  19.  2000,  the  Secretary  of 
Health  and  Human  Services  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
proposing  to  revise  certain  requirements 
relating  to  the  compliance  by  health 
care  facilities  that  received  assistance 
under  Title  VI  or  Title  XVI  of  the  Public 
Health  Service  Act,  42  U.S.C.  291.  et 
seq..  and  42  U.S.C.  300q,  et  seq.  with 
their  assurance,  given  as  a  condition  of 
such  assistance,  that  they  would 
provide  a  reasonable  volume  of  services 
to  persons  unable  to  pay  therefor.  65  FR 
62976.  The  regulations  establishing  the 
requirements  for  complying  with  this 
assiu'ance,  which  is  commonly  known 
as  the  "uncompensated  services" 
assurance,  are  codified  at  42  CFR  part 
124,  subpart  F.  The  NPRM  proposed  to 
revise  one  of  several  current  compliance 
altematives.  to  decrease  the  number  of 
years  needed  to  qualify  for  the 
alternative  and  to  permit  qualification 
on  a  provisional  basis.  The  NPRM  also 
proposed  to  add  another  compliance 


alternative,  designed  for  compliant  Title 
Vl-assisted  facilities  that  are  in  chronic 
deficit  in  meeting  their  uncompensated 
services  obligations. 

I.  Background 

The  Hill-Burton  uncompensated 
services  regulations  date,  in  their     • 
present  form,  back  to  1979.  when 
regulations  containing  the  basic 
components  of  the  present  regulations 
were  promulgated.  44  FR  29372  (May 
18.  1979).  The  1979  regulations  for  the 
first  time  established  a  purely 
quantitative  measure  of  the  statutory 
"reasonable  volume  of  services";  this 
quantitative  measure  was  a  total 
obligation  measured  in  dollars,  broken 
down  into  annual  compliance  levels. 
They  also  provided  that  a  facility  that 
failed  to  provide  in  a  given  year 
uncompensated  services  in  an  amount 
sufficient  to  meet  its  annual  compliance 
level  would  have  a  "deficit,"  which  it 
would  have  to  make  up  in  subsequent 
years.  If  not  made  up.  the  deficit  (along 
with  any  additional  deficits  in  later 
years)  would  accumulate,  and  be 
adjusted  by  any  increases  in  the  medical 
Consumer  Price  Index  (CPI).  See, 
§  :24.503(h)(3). 

In  the  years  since  1979,  the 
regulations  have  been  amended  several 
times— in  1986.  1987,  1994,  and  1995. 
Aside  from  the  amendment  of  the  basic 
regulatory  structure  effected  by  the  1987 
amendment,  the  rest  of  the  amendments 
were  directed  at  creating  various 
alternative  methods  by  which  facilities 
could  comply  with  their  obligation  to 
provide  a  reasonable  volume  of 
uncompensated  services  to  persons 
unable  to  pay.  These  various 
"compliance  altematives"  appear  at 
§§124.513— 124.516  of  subpart  F. 
Although  each  of  the  compliance 
alternatives  is  addressed  to  different 
types  of  facilities,  all  of  the  facilities 
that  qualify  for  the  compliance 
alternatives  share  the  same  basic 
characteristics:  They  provide  significant 
amounts  of  free  or  below  cost  care  to 
persons  unable  to  pay  for  that  care,  but, 
for  various  reasons,  are  unable  to 
receive  sufficient  credit  for  the  care  they 
provide  to  meet  their  Hill-Burton 
uncompensated  services  obligations 
under  the  compliance  standards 
codified  at  42  CFR  124.501—124.512. 
As  a  consequence,  prior  to  the  adoption 
of  the  compliance  altematives  set  out  at 
§§  124.513—124.516,  these  types  of 
facilities  were  generally  running 
uncompensated  services  deficits, 
despite  providing  substantial  services 
on  a  free  or  below-cost  basis  to  poor 
individuals.  The  compliance 
altematives  were  adopted  to  address 
this  anomaly. 


Over  the  years  since  1979.  the  number 
of  facilities  with  an  outstanding'Hill- 
Burton  uncompensated  services 
obligation  has  shnink  fi-om 
approximately  5,000  in  1979  to 
approximately  650  as  of  December  31, 
2000.  Thus,  approximately  4.350  Hill- 
Burton  assisted  facilities  have  fulfilled 
their  obligation.  pro\ided  as  a  condition 
of  the  federal  assistance  received,  to 
provide  a  "reasonable  volume  of 
uncompensated  services  to  persons 
unable  to  pay  therefor."  However,  a 
number  of  the  remaining  Hill-Burton 
obligated  facilities  operate  compliant, 
fully  3  expanded  uncompensated 
services  programs  but  fail  to  receive 
sufficient  uncompensated  services 
requests  to  satisfy  tlieir  annual  dollar 
obligation.  ("Fully  expanded"  means 
that  the  facilities  make  available  on 
request,  all  of  their  services  at  no  charge 
to  persons  unable  to  pay  up  to  the  limit 
of  double  the  poverty  guidelines. 
Category  B  eligibility  (for  facilities  other 
than  nursing  homes),  or  triple  the 
poverty  guidelines.  Category  C 
eligibility  (for  nursing  homes).)  Thus, 
they  nm  Hill-Burton  deficits  on  a 
chronic  basis,  and  those  deficits  are 
adjusted  upwards  by  the  percentage 
change  in  the  medical  CPI,  pursuant  to 
§  124.503(b)(3).  The  Department 
believes  that  many  of  these  facilities 
may  never  be  able  to  make  up  their 
deficits  under  the  present  requirements. 

A  few  statistics  indicate  the 
dimensions  of  the  problem.  As  of  the 
end  of  1998,  of  the  424  Hill-Burton 
facilities  in  deficit,  226  had  operated  a 
fully  expanded,  compliant  program  for 
at  least  a  year.  Of  these  226  facilities, 
117  (52  percent,  or  28  percent  of  the 
total  number  of  facilities  in  deficit)  had 
operated  a  fully  expanded  program  for 
the  last  three  years,  and,  despite 
providing  over  $73  million  in 
uncompensated  services  in  that  period, 
saw  their  collective  deficit  increase  from 
$178,724,130  to  $180,748,408— an 
increase  of  one  percent — in  the  same 
period.  Of  these  226  facilities,  64 
facilities  (28  percent,  or  15  percent  of 
the  total  in  deficit)  operated  fully 
expanded  programs  for  the  last  two 
years,  and,  despite  providing  over  $36 
million  in  uncompensated  services  in 
that  period,  saw  their  collective  deficit 
decrease  only  $10.8  million,  or  13 
percent  for  that  period,  while  in  33  of 
the  64  facilities,  the  deficits  increased. 
Of  the  226  facilities,  45  facilities  (20 
percent,  or  11  percent  of  the  total  in 
deficit)  operated  fully  expanded 
programs  in  the  last  year  and,  despite 
providing  over  $9.8  million  in 
imcompensated  services  in  that  period, 
saw  their  collective  deficit  increase  from 
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$57,374,195  to  $61.739.838— an 
increase  4  of  7.6  percent — in  that 
period.  It  is  projected  that,  because  of 
the  increasing  deficits  a  number  of  these 
facilities  are  experiencing,  81  facilities 
will  have  at  least  another  20  years  under 
obligation,  and  53  of  these  81  will  have 
obligations  extending  for  at  least  100 
years. 

n.  Proposed  Rules 

The  proposed  rules  shared  the 
objective  of  the  prior  compliance 
alternatives.  Like  those  compliance 
altematives,  the  proposed  rules  had  the 
goal  of  enabling  facilities,  which,  by  the 
nature  of  their  operations  have  great 
difficulty  or  find  it  impossible  to  meet 
the  dollar  volume  requirements  of  the 
general  regulations  but  nonetheless 
provide  significant  uncompensated 
services  to  persons  unable  to  pay,  to 
comply  with  and  complete  their 
uncompensated  services  obligations.  A 
corollary  goal  of  this  objective  is  the 
reduction  or  elimination  of  the 
uncompensated  services  deficits  of  such 
facilities. 

In  the  case  of  the  amendment  to 
§  124.516,  the  so-called  "charitable 
facility"  compliance  alternative,  the 
proposed  mle  permitted  a  provisional 
certification,  to  make  it  easier  for 
facilities  to  qualify  for  the  alternative. 
Facilities  could  be  provisionally 
certified,  with  credit  toward  their 
obligation  earned  during  the  period  of 
provisional  certification  if  they  met  the 
conditions  of  the  provisional 
certification  and  with  no  credit  earned 
if  they  failed  to  meet  the  conditions  of 
the  provisional  certification.  The 
proposed  amendment  to  §  124.516  thus 
enabled  facilities  whose  operations  in 
fact  qualify  them  for  the  charitable 
facility  alternative  to  start  earning  credit 
under  that  altemative  at  the  earliest 
possible  date,  instead  of  requiring  a 
three-year  track  record,  which  was 
required  under  the  altemative. 

In  the  case  of  the  new  compliance 
altemative  set  out  at  §  124.517,  the 
proposed  rule  provided  a  means  by 
which  facilities  in  deficit,  which  remain 
in  deficit  despite  running  procedurally 
compliant  and  fully  expanded 
uncompensated  services  programs, 
could  eliminate  their  deficits  and 
complete  their  obligations  in  a 
reasonable  time  frame.  The  compliance 
altemative  proposed  at  §  124.517  was  to 
be  available  to  facilities  that  did  not 
restrict  the  availability  of 
uncompensated  services  to  their  patient 
population  in  any  way — i.e.,  they  did 
not  restrict  the  type  of  services  of  the 
facility  available  on  an  uncompensated 
basis,  and  they  did  not  restrict  eligibility 
for  those  uncompensated  services  (for 


example,  by  limiting  uncompensated 
services  to  Category  A  individuals  only, 
or  by  charging  Category  B  or,  for  nursing 
homes.  Category  C  individuals).  In 
addition,  those  facilities  must  comply 
with  the  procedural  requirements  of  the 
standard  regulations  with  respect  to 
notice,  eligibility  determinations, 
recordkeeping  requirements,  and  so  on. 
Also,  these  facilities  must  provide  broad 
notice  of  their  program  to  provide 
services  to  the  poor  by: 

1.  Posting  Federally  supplied  Hill- 
Burton  signs,  in  prescribed  locations, 
that  describe  the  facilities'  obligation  to 
provide  uncompensated  services  to  the 
poor  and  specify  where  to  file 
complaints; 

2.  Publishing  notice  of  their  Federal 
obligation  in  local  newspapers, 
describing  their  allocation  plan  which 
includes  all  of  their  services  to  eligible 
persons  requesting  uncompensated 
services  with  incomes  up  to  triple  the 
poverty  guidelines  for  nursing  homes 
and  up  to  twice  the  poverty  guidelines 
for  all  other  facilities; 

3.  Distributing,  to  each  person  coming 
to  the  facilities  for  services,  specific 
written  notification  of  the  Hill-Burton 
obligation,  including  the  allocation 
plan,  income  eligibility  criteria, 
timeframes  for  facilities  to  make 
determinations  of  patients'  Hill-Burton 
eligibility,  and  where  to  make 
application  for  Hill-Burton  assistance. 

Thus,  it  was  clear  that  Hill-Burton 
facilities  qualifying  for  the  proposed 
altemative  were  unique  from  other 
facilities  located  in  their  areas. 
Although  the  non-Hill-Burton  facilities 
may  provide  charity  care,  their 
programs  tend  not  to  be  publically 
visible  and  often  are  mere  writeoffs  to 
charity  after  they  have  exhausted  efforts 
to  collect  payments  from  the  patients. 

Where  a  facility  fails  to  meet  its 
annual  compliance  level  despite  the 
existence  of  an  unrestricted  program, 
the  Secretary  believes  that  there  is  clear 
evidence  that  there  is  insufficient 
demand  for  the  uncompensated  services 
offered  and  that  the  facility  should  not 
have  to  incur  a  deficit  due  to  a  failure 
of  demand.  The  proposed  compliance 
altemative  addressed  this  issue.  In 
addition,  we  believe  that  the 
compliance  altemative  will  provide  a 
mechanism  that  will  facilitate  the  goal 
of  making  up  large  deficits.  The  sheer 
size  of  a  number  of  deficits  leads  to  a 
level  of  discouragement  that  can  affect 
a  facility's  performance.  Where  this  has 
happened,  the  existence  of  the  deficit 
has  the  perverse  effect  of  harming, 
rather  than  helping,  the  pool  of  eligible 
individuals  such  facilities  serve.  The 
compliance  altemative  should 
encourage  facilities  with  chronic 


deficits  to  reopen  their  uncompensated 
services  programs  and  complete  their 
obligations.  This  expansion  would 
result  in  more  uncompensated  services 
provided  to  persons  unable  to  pay.  For 
example,  based  on  the  most  recent  data 
available  at  the  time  the  NPRM  was 
developed,  hospitals  which  began 
operating  fully  expanded  programs  in 
fiscal  year  1997  provided  an  average  of 
22  percent  more  uncompensated 
services  than  in  the  previous  year  under 
a  limited  program.  Despite  the  increase 
in  services,  their  average  Hill-Burton 
deficit  increased  by  6  percent  due  to  the 
effect  of  the  CPI  adjustment  applied  to 
large  deficits.  Nursing  homes  which 
began  operating  fully  expanded 
programs  in  fiscal  year  1997  provided 
an  average  of  39  percent  more 
uncompensated  services  than  in  the 
previous  year.  Despite  the  increase  in 
services,  their  average  Hill-Burton 
deficit  increased  by  16  percent,  also 
because  of  the  CPI  adjustment. 

Thus,  it  was  thought  that  the 
proposed  rule  would  likely  result  in 
more  facilities  operating  fully  expanded 
programs,  and  also  that  more 
uncompensated  ser\'ices  would  be 
provided  during  their  periods  of 
obligation.  The  immediate  value  to  the 
community  of  the  increase  in  the 
uncompensated  care  services  provided 
to  eligible  individuals  under  a  fully 
expanded  program  is  greater  than  the 
value  of  deferred  ser\'ices  provided  at 
some  indeterminable,  unspecified  future 
date.  Moreover,  the  new  altemative 
implements  best  the  intent  of  the  1979 
regulation  which  set  a  fixed  period  of  20 
years  to  fulfill  a  facility's  obligations. 
This  rule  gives  facilities  which  operate 
fully  expanded  programs  the  option  of 
obtaining  a  fixed  period  of  obligation. 

As  of  me  time  of  wTiting  the  proposed 
mles.  approximately  188  hospitals 
nationwide  could  qualify  for  the 
proposed  altemative  once  they  begin  to 
implement  compliant  and  fully 
expanded  uncompensated  services 
programs.  Significant  is  the  fact  that 
only  four  States  have  more  than  eight 
potentially  qualifying  facilities:  New 
York,  32;  Permsylvania.  22;  Wisconsin. 
13;  and  Michigan.  12.  Within  the  State 
of  New  York,  21  of  the  32  facilities  are 
the  sole  hospital  care  provider  within 
thefr  municipality.  In  Pennsylvania,  this 
is  true  for  13  of  the  27  facilities;  in 
Wisconsin.  12  of  the  13  facilities;  and  in 
Michigan,  10  of  the  12  facilities.  This 
means  that  these  facilities  are  not 
meeting  their  uncompensated  ser\'ices 
obligations  because  there  are  not  enough 
Hill-Burton  eligible  people  in  their 
communities.  They  are  not  shifting  the 
burden  of  caring  for  the  poor  to  other 
facilities  since  in  most  cases  the  Hill- 
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Burton  obligated  facilities  are  the  only 
conununity  providers.  Further,  where 
Hill-Burton  obligated  facilities  are 
located  with  other  providers  in  urban 
communities  with  large,  low-income 
populations,  in  general,  they  have  not 
met  their  obligations  because:  (1)  Their 
Hill-Burton  assistance  was  large 
resulting  in  ver\'  high  annua! 
compliance  levels:  (2)  they  sometimes 
'Implemented  restricted  programs:  and 
(3)  they  sometimes  failed  to  obtain 
eligibility  documentation  for 
uncompensated  services  provided  to 
low-income  persons.  Most  of  these 
urban  facilities  would  have  to  operate 
an  additional  10  or  more  years  under 
the  alternative. 

The  alternative  could  impact  as  many 
as  121  nursing  homes  nationwide  once 
they  all  begin  to  implement  compliant 
and  fully  expanded  uncompensated 
services  programs.  Significant  is  the  fact 
that  only  two  States,  Michigan  with  20 
facilities  and  Ohio,  with  15  facilities, 
have  more  than  seven  qualifying 
nursing  homes.  Thirty  States  have  three 
or  fewer  facilities,  with  15  of  the  States 
having  no  facilities.  Further,  the  typical 
nursing  home  has  75-90  percent  of  its 
patients  covered  by  Medicaid  and 
Medicare,  leaving  few  and  sometimes 
no  Hill-Burton  eligible  patients  for 
credit  against  their  obligations. 

For  these  reasons,  we  conclude  that 
where  a  Hill-Burton  facility  has  a  record 
of  operating  a  visible,  compliant,  and 
fully  expanded  uncompensated  ser\'ices 
program,  its  uncompensated  services 
deficit  is  due  to  a  lack  of  community 
need. 

In  addition  to  the  foregoing,  various 
technical  and  conforming  changes  to  the 
existing  Subpart  F  were  proposed.  The 
NPRM  also  solicited  comments  on  the 
proposed  changes. 

in.  Public  Comment  and  the 
Department's  Responses 

The  Department  received  nine 
comments  on  the  proposed  rule.  Thirty- 
five  health  care  facilities  are  represented 
by  the  comments.  Two  commenters 
commended  the  proposed  rules, 
expressing  the  opinion  that  the  new 
compliance  alternative  will  allow 
facilities  currently  in  deficit  to  complete 
their  Hill-Burton  uncompensated 
services  obligation  in  a  realistic  way. 
Two  commenters  expressed  the  opinion 
that  the  Hill-Burton  program  is  archaic 
and  should  be  terminated  immediately. 
The  remaining  five  commenters  raised 
specific  issues  regarding  the  details  of 
the  proposed  rules.  Their  comments  and 
the  Department's  responses  thereto  are 
summarized  below. 


1 .  Criteria  for  Certification 
Public  Conunent 

A  number  of  commenters  questioned 
the  requirement  that,  in  order  to  qualify 
for  full  credit  for  past  years  under  the 
new  alternative,  §  124.517,  a  facility 
must  have  been  operating  a  fully 
expanded  program.  They  felt  that  this 
requirement  was  unfair  because  the 
Department  had  never  required 
expansion  to  a  fully  expanded  program 
in  order  to  be  in  compliance  with  the 
regulations. 

Department's  Response 

Actually,  the  current  regulation 
required  facilities  with  deficits  to  take 
specific  affirmative  steps  each  year  to 
make  up  deficits  from  previous  years. 
See  42  CFR  124.503(b)(4).  Thus.' 
expansion  from  a  limited  allocation 
plan  (limited  services  and/or  limited 
financial  criteria)  up  to  and  including  a 
fully  expanded  plan  was  an  option 
clearly  available  to  all  facilities 
throughout  the  program's  history.  The 
clear  purpose  of  the  affirmative  action 
plan  requirement  was  to  increase  the 
pool  of  eligibia  persons  and  medical 
services  each  facility  offered  in  order  for 
it  to  meet  its  obligation. 

In  some  instances,  facilities  took  no  or 
only  modest  affirmative  steps  to  address 
deficits.  In  others,  they  expanded  their 
allocation  plans  to  include  the  full  range 
of  services  offered  in  the  facility  and 
considered  income  eligibility  based  on 
maximum  financial  criteria  allowed 
under  the  regulation.  Many  of  these 
facilities  successfully  completed  their 
total  obligation  as  a  result  of  the 
expansion.  Others  did  not.  despite 
having  implemented  the  broadest 
possible  plan.  The  intent  of  the  new  rule 
is  to  recognize  those  facilities  whose 
deficits  continue  in  spite  of  having 
willingly  implemented  the  broadest 
possible  compliant  program  under  the 
applicable  rules.  Thus,  any  deficit 
remaining  clearly  demonstrates  a  lack  of 
community  need  and  the  facilities 
would  be  eligible  for  a  year's  credit  for 
each  year  that  they  ran  a  fully  expanded 
program. 

Although  those  facilities  with  annual 
deficits  which  operated  compliant  but 
limited  programs  are  ineligible  to 
receive  a  year's  credit,  they  do  receive 
credit  based  on  any  actual 
uncompensated  care  provided.  In 
addition,  by  expanding  their  allocation 
plans  under  the  terms  of  the  proposed 
rule  now,  they  can  establish  a  finite 
time  for  completion  of  the  obligation, 
which,  based  on  past  performance,  was 
not  determinable. 

Additionally,  the  Department  has 
determined  that  for  the  first  year  that 


facilities  were  subject  to  the  1979 
regulations  (1980  for  most  facilities), 
any  facility  which  operated  a  compliant 
Hill-Burton  program  will  receive  a 
year's  credit  under  the  new  regulation, 
because  only  after  completion  of  the 
first  year  was  it  possible  to  determine  a 
facility's  status  in  regard  to  excess/ 
deficit.  If  a  facility  was  in  deficit  status, 
then  it  became  subject  to  the  affirmative 
action  plan  requirement,  which  served 
as  the  catalyst  for  the  facility  to  expand 
its  Hill-Burton  program. 

According  to  the  NPRM,  a  facility 
could  receive  a  year's  credit  only  where 
there  was  a  fully  expanded  program  for 
the  entire  fiscal  year.  Because  many 
facilities  expanded  to  a  full  program  in 
the  middle  of  their  fiscal  year,  the 
Department  has  determined  that  a 
facility  will  receive  a  percentage  of  a 
year's  credit  for  the  first  year  in  which 
it  fully  expanded  its  Hill-Burton 
program,  depending  on  the  effective 
date  of  the  fully  expanded  program,  as 
long  as  it  continued  its  fully  expanded 
program  in  the  subsequent  years. 

2.  Formula  Pertaining  to  the  New 
Compliance  Alternative 

Public  Conunent 

A  number  of  commenters  felt  that  the 
formula  set  forth  in  the  Preamble  was 
confusing,  complex,  and  precluded  the 
facilities  fi'om  computing  the  dollars-to- 
years  -conversion. 

Department's  Response 

The  Department  acknowledges  that 
the  formula  may  appear  complex  and 
that  some  facilities  will  require 
assistance  to  do  the  calculation. 
Therefore,  the  Department  will  provide 
each  Title  VI  facility  that  is  in  deficit  a 
preliminary  calculation  regarding  the 
conversion  of  deficit  dollars  to  years  of 
obligation. 

Some  of  the  comments  suggested  a 
misapprehension  about  the  intent  of  the 
formula.  The  idea  behind  the  new 
compliance  alternative,  known  as  the 
uiuestricted  availability  compliance 
alternative  for  Title  Vl-assisted  facilities 
(§  124.517).  is  to  convert  the  Hill-Burton 
deficit  of  a  facility  operating  a  fully 
expanded  Hill-Burton  program  from  an 
amount  of  money  to  a  number  of  years 
of  obligation.  The  effect  of  this  change 
is  to  establish  an  end-date  for  the  Hill- 
Burton  obligation  to  provide 
imcompensated  services. 

In  order  to  make  this  conversion,  the 
Department  will  first  compute  the 
number  of  years  of  obligation.  The  date 
required  to  do  this  differs  from  fiacility 
to  facility,  based  on  a  20-year  period 
that  began  with  the  opening  of  a  Hill- 
Burton-assisted  fecility.  For  example,  a 
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facility  which  as  of  the  start  of  its  fiscal 
year  1980  had  7  years  remaining  in  its 
20-year  obligation  period,  would  have  a 
total  obligation  period  equal  to  7.0 
years. 

Next,  the  Department  will  subtract 
one  year  frtim  that  total  for  each  year 
that  the  facility  implemented  a  fully 
expanded  Hill-Burton  program.  If  the  • 
facility  implemented  a  fully  expanded 
program  for  4  years,  it  would  have  a 
balance  of  3  years  of  obligation 
remaining.  Next,  the  Department  will 
compute  partial  years'  credit,  through 
use  of  a  formula,  for  years  that  the 
facility  earned  credit  but  did  not  have 
a  fully  expanded  program.  The  facility 
will  receive  credit  expressed  in  time 
proportionate  to  its  total  outstanding 
obligation,  after  allowing  credit  for 
whole  years  credited  in  the  previous 
step.  If  the  above  facility  was 
determined  to  have  a  maximum 
remaining  deficit  equal  to  $500,000  and 
was  credited  with  providing  $100,000 
diuing  non-fully  expanded  years,  it 
would  receive  additional  credit 
expressed  in  time  equal  to  20  percent  of 
3  years,  or  7.2  months. 

Once  these  computations  have  been 
made,  each  facility  under  the  new 
compliance  alternative  will  have  a 
specified  number  of  years  remaining  to 
provide  Hill-Burton  uncompensated 
services.  As  long  as  the  facility 
continues  to  operate  a  fully  expanded 
program,  the  years  of  obligation  will 
decline  until  the  end-date  established 
by  the  computations  described  above. 

One  commenter  expressed  the 
opinion  that  the  Department  is 
considering  the  use  of  a  formula 
different  from  the  one  that  appeared  in 
the  NPRM.  The  Department  is  not 
considering  any  change  to  the  formula 
originally  published  in  the  NPRM 
except  as  noted  above. 

3.  Requirements  of  a  Fully  Expanded,  . 
Compliant  ProgFom 

Public  Comment 

One  conunenter  felt  that,  for  future 
reference,  the  requirements  of  a 
compliant,  fully  expanded  program 
should  be  a  part  of  the  regulations. 

Department's  Response 

The  requirements  of  a  compliant, 
fully  expanded  program  have  been 
restated  in  the  Preamble  and  are  also 
included  in  the  final  rule  at 
S  124.517(b). 

In  view  of  the  fact  that  the  rules  below 
relieve  restrictions  on  facilities  that 
apply  and  are  certified  for  either  the 
provisional  component  of  the  charitable 
facility  compliance  alternative  or  the 
new  unrestricted  availability 


compliance  alternative  for  Title  VI- 
assisted  facilities,  and  impose  no 
additional  duties  or  obligations  on  other 
facilities,  delay  in  the  effective  date  of 
these  rules  is  not  required  imder  5 
U.S.C.  553.  For  the  same  reasons,  the 
Secretary  hereby  finds  that  good  cause 
exists  for  not  delaying  the  effective  date 
of  the  rules  below.  The  rules  are 
accordingly  effective  upon  publication. 

IV.  Summary  of  Supporting  Analyses 

Executive  Order  12866 

Executive  Order  12866  requires  that 
all  regulations  reflect  consideration  of 
alternatives,  costs,  benefits,  incentives, 
equity,  and  available  information. 
Regulations  must  meet  certain 
standards,  such  as  avoiding  unnecessary 
burden.  RegiUations  which  are 
"significant"  because  of  cost,  adverse 
effects  on  the  economy,  inconsistency 
with  other  agency  actions,  budgetary 
impact,  or  novel  legal  or  policy  issues 
require  special  analysis.  The 
Department  has  determined  that  this 
nde  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more, 
and  does  not  otherwise  meet  the 
definition  of  a  "significant"  rule  under 
Executive  Order  12866. 

The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  ^t  agencies  analyze  regulatory 
changes  to  determine  whedier  they 
create  a  significant  impact  on  a 
substantial  niunber  of  small  entities.  As 
the  total  universe  of  facilities  with 
outstanding  Hill-Burton  obligations  is 
small  (approximately  650  facilities)  and 
a  little  over  half  of  these  are  presently 
either  without  deficit  or  have  elected  to 
comply  with  their  uncompensated 
services  obligations  through  other 
compliance  options,  it  is  not  anticipated 
that  the  final  rule  will  affect  a 
substantial  number  of  small  entities, 
within  the  meaning  of  the  Act. 
Moreover,  the  impact  of  the  rules 
should  be  positive,  as  they  would  lessen 
the  burden  of  compliance  on  those 
facilities  that  would  elect  to  utilize 
either  of  the  compliance  options. 
Accordingly,  the  Secretary  certifies  that 
the  rules  below  would  not  create  a 
significant  impact  on  a  substantial 
niunber  of  small  entities. 

Paperwork  Reduction  Act 

The  unrestricted  availability 
compliance  alternative  for  Title  VI 
facilities  does  not  contain  any 
information  collection  requirements 
subject  to  0MB  review  under  the 
Paperwork  Reduction  Act  of  1995.  The 
amendment  to  the  charitable  facility 
compliance  alternative  rule  contains 


information  collections  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 
The  underlying  purpose  of  this  rule  is 
to  decrease  recordkeeping,  reporting, 
and  notification  burden  for  the 
charitable  facilities  not  already  certified 
under  the  alternative.  New  estimates  for 
the  reduction  of  burden  have  been 
determined.  They  were  submitted  and 
cleared  by^MB.  Facilities  receiving 
prospective  certification  under  the 
charitable  facility  compliance 
alternative  will  no  longer  be  required  to 
maintain  extensive  records  on 
uncompensated  services  (§  124.510(a)), 
but  instead  will  have  to  maintain  only 
records  which  document  its  eligibility 
for  the  compliance  alternative 
(§  124.510(b)).  These  documents  are 
ordinarily  retained  by  the  facilities  so 
the  recordkeeping  requirement  imposes 
no  additional  burden.  This  change  is 
expected  to  reduce  the  recordkeeping 
burden  by  50  hours  per  facility  per  yeaTT 

Similarly,  reporting  burden  will  be 
reduced.  Charitable  facilities  will  be 
required  to  apply  once  for  the 
certification  (§  124.516(d)),  and 
thereafter  will  need  only  to  certify  their 
continued  eligibility  annually 
{§  124.509(b)).  Currently,  facilities  in 
deficit  status  under  the  general  rule 
must  file  a  report  each  year  which 
dociunents  the  amount  of 
uncompensated  care  provided 
(§  124.509(a)).  Facilities  certified  under 
the  alternative  will  have  their  reporting 
burden  reduced  by  5  hours  per  facility 
in  the  first  year,  and  by  10.5  hours  per 
facility  in  subsequent  years. 

Finally,  notification/disclosure 
burden  will  be  eliminated,  because  the 
facilities  will  no  longer  be  required  to: 
(1)  Publish  a  notice  each  year  of  the 
availability  of  uncompensated  services 
(§  124.504(a)):  (2)  provide  individual 
written  notices  to  each  person  seeking 
service  in  the  facility  (§  124.504(c));  or 
(3)  provide  a  determination  of  eligibility 
to  each  person  applying  for 
uncompensated  service  (§  124.507). 
These  changes  are  expected  to  reduce 
the  notification  burden  by  45  hours  per 
facility  per  year. 

All  sections  of  the  regulations  that 
contain  reporting,  recordkeeping,  or 
notification/'disclosure  requirements 
previously  h^ve  been  approved  by  OMB 
under  the  Paperwork  Reduction  Act 
(OMB  #0915-0077).  The  NPRM  invited 
the  public  to  provide  comments  on  this 
information  collection  requirement  so 
that  the  Department  of  Health  and 
Human  Services  could: 

(1)  Evaluate  whether  the  proppsed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 


49266     Federal  Register /Vol.  66,  No.  187 /Wednesday,  September  26,  2001 /Rules  and  Regulations 


functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimates  of  the  burdens  of  the 
collections  of  information,  including  the 
V&lidity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Included  in  the  estimate  is  the  tim^e 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
_pf  information. 

We  received  no  public  comments  on 
the  estimated  public  reporting  burden. 

Unfunded  Mandates  Reform  Act 

The  final  rule  contains  no  Federal 
mandates  for  State,  local,  or  tribal 
governments  or  the  private  sector. 

Executive  Order  13132 

The  final  rule  has  no  impact  on 
federalism  as  set  forth  in  Executive 
Order  13132,  which  became  effective  on 
November  8, 1999,  replacing  Executive 
Order  12612. 

Environmental  Impact  Statement 

The  final  rule  has  no  impact  on  the 
quality  of  the  human  environment  and, 
therefore,  an  Environmental  Impact 
Statement  is  not  required. 

List  of  Subjects  in  42  CFR  Part  124 

Grant  programs — health.  Health  care. 
Health  facilities.  Loan  programs — 
health.  Low  income  persons. 

Dated:  April  12.2001. 
Elizabeth  M.  Duke, 

Acting  Administrator,  Health  Resources  and 
Services  Administration. 

.•\pproved:  lune  13.  2001. 
Tonuny  G.  Thompson. 
Secretory. 

For  the  reasons  set  out  in  the 
preamble,  part  124.  subpart  F,  of  title  42 
of  the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

PART  124-MEDICAL  FAaUTY 
CONSTRUCmON  AND 
MODERNIZATION  j 

1 .  Revise  the  authority  citation  for 
part  124  to  read  as  follows: 


Authority:  42  U.S.C.  216.  300r.  300s, 
unless  otherwise  noted. 

Subpart  F— Reasonable  Volume  of 
Uncompensated  Services  to  Persons 
Unable  To  Pay 

2.  Revise  the  first  sentence  of 

§  124.503(c)(1)  to  read  as  follows: 

§  1 24.503    Compliance  level. 

***** 

(c)  *   *   *  (1)  Except  for  facilities 
certified  under  §  124.513,  §  124.514. 
§  124.515,  §  124.516,  or  §  124.517,  if  a 
facility  provides  in  a  fiscal  year 
uncompensated  services  in  an  amount 
exceeding  its  annual  compliance  level, 
it  may  apply  the  amoimt  of  excess  to 
reduce  its  annual  compliance  level  in 
any  subsequent  fiscal  year.  *   *  * 
*        *        *       .  *        * 

3.  Revise  the  heading  and 
introductory  text  of  paragraph  (a)  of 
§  124.508  to  read  as  follows: 

S 1 24.506    Cessation  of  uncompansatad 
sarvicas. 

(a)  Facilities  not  certified  under 
§124.513,  §124.514,  §124.515, 
§  124.516.  or  §124.517.  Where  a  facility, 
other  than  a  facility  certified  under 
§  124.513,  §  124.514.  §  124.515, 
§  124.516,  or  §  124.517,  has  maintained 
the  records  required  by  §  124.510(a)  and 
determines  based  thereon  that  it  has  met 
its  annual  compliance  level  for  the  fiscal 
year  or  the  appropriate  level  for  the 
period  specified  in  its  allocation  plan,  it 
may,  for  the  remainder  of  that  year  or 
period:  « 

***** 

4.  Revise  the  heading  of  paragraph  (a) 
and  add  paragraph  (e)  to  §  124.509  to 
read  as  follows: 

S 1 24.509    RaporUng  raquiremants. 

(a)  Facilities  not  certified  under 
§  124.513.  §  124.514,  §  124.515, 
§124.516.  or  §124.517.*,  *   * 

***** 

(e)  Facilities  certified  under  §  124.51 7. 
If  a  facility  certified  under  §  124.517 
ceases  to  provide  uncompensated  4 

services  consistent  with  its  certification 
under  that  section  because  of  financial 
inability,  it  shall  report  such  cessation 
to  the  Secretary  within  90  days  of  the 
cessation  and  provide  any 
documentation  or  information  relating 
to  the  provision  or  cessation  of 
uncompensated  services  that  the 
Secretary  may  require. 

5.  Revise  the  heading  of  paragraph  (a) 
and  the  heading  and  the  first  sentence 
of  paragraph  (b)  of  §  124.510  to  read  as 
follows: 


§  1 24.51 0    Record  maintenance 
raquiramants. 

(a)  Facilities  not  certified  under 
§  124.513.  §  124.514,  §  124.515. 
§124.516.  or  §124.517.*   *   * 

***** 

(b)  Facilities  certified  under  §  124.513. 
§124.514.  §124.516  or  §124.517.  A 
facility  certified  under  §  124.513, 

§  124.514,  §  124.516,  or  §  124.517  shall 
retain,  make  available  for  public 
inspection  consistent  with  personal 
privacy,  and  provide  to  the  Secretary  on 
request  any  records  necessary  to 
document  compliance  with  die 
applicable  requirements  of  this  subpart 
in  any  fiscal  year,  including  those 
documents  provided  to  the  Secretary 
under  §  124.513(c).  §  124.514(c), 
§  124.516(c),  or  §  124.51 7tb).  as 
applicable.  *  *  • 

•  *        *        •        • 

6.  Revise  the  first  sentence  of 
paragraph  (a)(3)  and  paragraph 
(b)(l)(iii)(C)  of  §  124.511  to  read  as 
follows: 

S  124.51 1    Investigation  and  determination 
of  compliance. 

(a)  *  •  * 

(3)  When  the  Secretary  investigates  a 
facility,  the  facility,  including  a  facility 
certified  under  §  124.513,  §  124.514. 
§  124.515.  §  124.516,  or  §  124.517,  shal) 
provide  to  the  Secretary  on  request  any 
documents,  records  and  other 
information  concerning  its  operation 
that  relate  to  the  requirements  of  this 
subpart.  *  *  * 
*****  ' 

(b)*  *  * 

(D*  *  * 

(iii)*  •  * 

(C)  The  facility  had  procedures  in 
place  that  complied  with  the 
requirements  of  §  124.504(c),  §  124.505, 
§  124.507,  §  124.509.  125.510, 
§a24.513(b)(2).  §  124.514(b)(2), 
§  124.515,  §  124.516(b)(1)  or  (b)(2).  as 
applicable,  or  §  124.517(b),  and 
systematically  and  correctly  followed 
such  procedures. 

*  *        •        •        • 

7.  Revise  the  introductory  text  of 
paragraph  (b)  and  paragraph  (c)(1)  of  . 
§  124.512  to  read  as  follows: 

f  124.512    Enforcement 

***** 

(b)  A  facility,  including  a  facility 
certified  under  §  124.513,  §  124.514, 

§  124.516.  or  §  124.517,  that  has  denied 
uncompensated  services  to  any  person 
because  it  failed  to  comply  with  the 
requirements  of  this  subpart  will  not  be 
in  compliance  with  its  assurance  until 
it  takes  whatever  steps  are  necessary  to 
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remedy  fully  the  noncompliance, 
including: 

***** 

(c)*   *   * 

(1)  Have  a  system  for  providing  notice 
to  eligible  persons  as  required. by 

§  124.504(c),  §  124.513(b)(2), 

§  124.514(b)(2),  §  124.516  (b)(2)(ii)(A),  or 

§  124.517(b)(2),  as  applicable; 

***** 

8.  Revise  §  124.516  to  read  as  follows: 

§124.516    CharttaMa  facility  compliance 
altamativa. 

(a)  Effect  of  certification.  The 
Secretary  may  certify  as  a  "charitable 
facility"  a  facility  which  meets  the 
applicable  requirements  of  this  section. 
A  facility  which  is  certified  or 
provisionally  certified  as  a  charitable 
facility  is  not  required  to  comply  with 
this  subpart  except  as  provided  in  this 
section. 

(b)  Methods  of  qualification  for 
certification  or  provisional  certification. 
(1)  A  facility  may  qualify  for 
certification  under  this  section  if  it 
meets  the  criteria  of  paragraph  (c)(1)  or 
paragraph  (c)(2)  of  this  section. 

(2)  A  facility  may  qualify  for  a 
provisional  certification  under  this 
section  if  it  provides  an  assurance  that 
meets  the  requirements  of  paragraph 
(d)(2)  of  this  section. 

(c)  Criteria  for  certification  under 
paragraph  (b)(1)  of  this  section.  A 
facility  may  qualify  for  certification 
under  paragraph  (b)(1)  of  this  section  if 
it  met  the  criteria  of  either  paragraph 
(c)(1)  or  paragraph  (c)(2)  of  this  section 
for  the  fiscal  year^receding  the  request 
for  certification.  A  facility  that  seeks 
certification  under  paragraph  (c)(2)  of 
this  section  must  also  meet  the 
requirements  of  paragraph  (c)(2](i)  or 
paragraph  (c)(2)(ii)  of  this  section  during 
each  year  of  certification. 

(1)0)  For  facilities  that  are  nursing 
homes:  It  received  no  monies  directly 
from  patients  with  incomes  up  to  triple 
the  current  poverty  line  issued  by  the 
Secretary  pursuant  to  42  U.S.C.  9902, 
exclusive  of  amounts  charged  or 
received  for  purposes  of  claiming 
reimbursement  under  third  party 
insurance  or  governmental  programs, 
such  as  Medicaid  or  Medicare 
deductible  or  co-insurance  amounts. 

(ii)  For  all  other  facilities.  It  received 
no  monies  directly  from  patients  with 
incomes  up  to  double  the  current 
poverty  line  issued  by  the  Secretary 
pursuant  to  42  U.S.C.  9902.  exclusive  of 
amounts  charged  or  received  for 
purposes  of  claiming  reimbursement 
luider  third  party  insurance  or 
governmental  programs,  such  as  ^ 
Medicaid  or  Medicare  deductible  or 
coinsurance  amounts. 


(2)  It  received  at  least  10  percent  of  its 
total  operating  revenue  (net  patient 
revenue  plus  other  operating  revenue, 
exclusive  of  any  amounts  received,  or  if 
not  received,  claimed,  as  reimbursement 
under  Medicaid  or  Medicare)  from 
philanthropic  sources  to  cover  operating 
deficits  attributable  to  the  provision  of 
discounted  services.  Philanthropic 
sources  include  private  trusts. 
foundations,  churches,  charitable 
organizations,  state  and/or  local 
funding,  and  individual  donors;  and 
either — 

(i)  Provides  health  services  without 
charge  or  at  a  substantially  reduced  rate 
(exclusive  of  amounts  charged  or 
jecP'-    J  for  purposes  of  claiming 
reimbursement  under  third  party 
insurancp  or  governmental  programs, 
such  as  Medicaid  or  Medicare 
deductible  or  coinsurance  amounts)  to 
persons  who  are  determined  by  the 
facility  to  qualify  for  such  reduced 
charges  under  a  program  of  discounted 
health  services.  A  "program  of 
discounted  health  services"  must 
provide  for  financial  and  other  objective 
eligibility  criteria  and  procedures, 
including  notice  prior  to  nonemergency 
service,  that  assure  effective  opportunity 
for  all  persons  to  apply  for  and  obtain 
a  determination  of  eligibility  for  such 
services,  including  a  determination 
prior  to  service  where  requested;  or 

(ii)  Makes  all  ser\'ii>!s  of  the  facility 
available  to  all  persons  at  no  more  than 
a  nominal  charge,  exclusive  of  amounts 
charged  or  received  for  purposes  of 
claiming  reimbursement  under  third 
party  insurance  or  governmental 
programs,  such  as  Medicaid  or  Medicare 
deductible  or  coinsurance  amounts. 

(d)  Procedures  for  certification — (1) 
Certification  under  paragraph  (b)(1)  of 
this  section.  To  be  certified  under 
paragraph  (b)(1)  of  this  section,  a  facility' 
must  submit  to  the  Secretary',  in 
addition  to  other  materials  that  the 
Secretary'  may  from  time  to  time  require, 
copies  of  the  following: 

(i)  An  audited  financial  statement  for 
the  fiscal  year  preceding  the  request  or 
other  documents  prescribed  by  the 
Secretary,  sufficient  to  show  that  the 
facility  meets  the  criteria  of  paragraph 
(c)(1)  or  (c)(2)  of  this  section,  as 
applicable; 

(ii)  Where  a  facility  claims 
qualification  under  paragraph  (c)(2)(i)  of 
this  section,  a  complete  description,  and 
documentation  where  requested,  of  its 
program  of  discounted  health  services, 
including  charging  and  collection 
policies  of  the  facility,  and  eligibility 
criteria  and  notice  and  determination 
procedures  used  under  its  program(s)  of 
discounted  health  services; 


(iii)  Where  the  facility  claims 
qualification  under  paragraph  (c)(1)  or 
paragraph  (c)(2)(ii)  of  this  section,  a 
complete  description,  and 
documentation  where  requested,  of  its 
admission,  charging,  and  collection 
policies. 

(2)  Provisional  certification  under 
paragraph  (b)(2)  of  this  section,  (i)  In 
order  to  receive  a  provisional 
certification  under  paragraph  (b)(2)  of 
this  section,  prior  to  the  beginning  of 
the  fiscal  year  for  which  provisional 
certification  will  be  sought,  the  facility 
must  submit  io  the  Secretary  an 
assurance,  together  with  such 
documentation  and  in  such  form  and 
manner  as  the  Secretary  may  require, 
that  it  will  operate  during  the  fiscal  year 
a  program  that  qualifies  for  certification 
under  paragraph  (b)(1)  of  this  section. 

(ii)  No  later  than  90  days  following 
the  end  of  the  fiscal  year  in  which  a 
facility  has  operated  a  provisionally 
certified  program,  the  facility  must 
submit  to  the  Secretary,  the 
documentation  required,  as  applicable, 
under  paragraph  (d)(1)  of  this  section. 

(e)  Perioa  of  effectiveness — (1) 
Certification  under  paragraph  (b)(1)  of 
this  section.  A  certification  by  the 
Secretary  under  paragraph  (b)(1)  of  this 
section  remains  in  effect  until 
withdrawn.  The  Secretary  may  disallow 
credit  under  this  subpart  when  the 
Secretary  determines  that  there  has  been 
a  material  change  in  any  factor  upon 
which  certification  was  based  or 
substantial  noncompliance  with  this 
section.  The  Secretary  may  withdraw 
certification  where  the  change  or 
noncompliance  has  not  been,  in  the 
Secretary's  judgment,  adequately 
remedied  or  otherwise  continues. 

(2)  Provisional  certification  under 
paragraph  (b)(2)  of  this  section.  Where 
the  Secretary  is  satisfied,  based  on  the 
documentation  submitted  by  the  facility 
in  accordance  with  paragraph  la)(2)(ii) 
of  this  section  and  any  other 
information  available  to  the  Secretary, 
that  the  facility  has  complied  with  the 
terms  of  its  provisional  certification 
under  paragraph  (b)(2)  of  this  section, 
the  Secretary  shall  certify  the  facility 
under  paragraph  (b)(1)  of  this  section.  If 
the  Secretary  finds  that  the  facility  has 
not  complied  with  the  terms  of  its 
provisional  certification  under 
paragraph  (b)(2)  of  this  section,  the 
facility  will  receive  no  credit  towards  its 
uncompensated  ser\'ices  obligation 
during  the  fiscal  year  of  provisional 
certification. 

(f)  Deficits— {1)  Title  Vl-assisted 
facilities-Hi]  Title  Vl-assisted  facilities 
with  assessed  deficits.  Where  a  facility 
assisted  under  title  VI  of  the  Act  has 
been  assessed  as  having  a  deficit  under 
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§  124.503(b)  that  has  not  been  made  up 
prior  to  certification  under  paragraph 
(b)(1)  of  this  section,  the  facility  may 
make  up  that  deficit  by  either — 

(A)  Demonstrating  to  the  Secretary's 
satisfaction  that  it  met  the  applicable 
requirements  of  paragraph  (c)  of  this 
section  for  each  year  in  which  a  deficit 
was  assessed;  or 

(B)  Providing  an  additional  period  of 
service  under  this  section  on  the  basis 
of  one  year  (or  portion  of  a  year)  of 
certification  for  each  year  (or  portion  of 
a  year)  of  deficit  assessed.  The  period  of 
obligation  applicable  to  the  facility 
under  §  124.501(b)  shall  be  extended 
until  the  deficit  is  made  up  in 
accordance  with  the  preceding  sentence. 

(ii)  Title  Vl-assistea  facilities  with 
unassessed  deficits.  Where  any  period 
of  compliance  under  this  subpart  of  a 
facility  assisted  under  title  VI  of  the  Act 
has  not  been  assessed,  the  facility  will 
be  presumed  to  have  no  allowable  credit 
for  the  unassessed  period.  The  facility 
may  either — 

(A)  Make  up  such  deficit  in 
accordance  with  paragraph  (f)(l)(i)  of 
this  section;  or 

(B)  Submit  an  independent  certified 
audit,  conducted  in  accordance  with 
procedures  specified  by  the  Secretary,  of 
the  facility's  records  maintained 
pursuant  to  §  124.510.  If  the  audit 
establishes  to  the  Secretary's  satisfaction 
that  no,  or  a  lesser,  deficit  exists  for  the 
period  in  question,  the  facility  will 
receive  credit  for  the  period  so  justified. 
Any  deficit  which  the  Secretary 
determines  still  remains  must  be  made , 
up  in  accordance  with  paragraph 
(f)(l){i)(B)  of  this  section. 

(2)  Title  XVI-assisted  facilities— {i) 
Title  XVI-assisted  facilities  with 
assessed  deficits.  A  facility  assisted 
under  title  XVI  of  the  Act  which  has  an 
assessed  deficit  which  was  not  made  up 
prior  to  certification  under  paragraph 
(b)(1)  of  this  section  shall  make  up  that 
deficit  in  accordance  with  paragraph 
(f)(l)(i)  of  this  section.  If  it  cannot  make 
the  showing  required  by  that  paragraph, 
it  shall  make  up  the  deficit  when  its 
certification  under  paragraph  (b)(1)  of 
this  section  is  withdrawn. 

(ii)  Title  XVI-assisted  facilities  with 
unassessed  deficits.  Where  any  period 
of  compliance  under  this  subpart  of  a 
facility  assisted  under  title  XVI  of  the 
Act  has  not  been  assessed,  the  facility 
will  be  presumed  to  have  no  allowable 
credit  for  the  unassessed  period.  The 
facility  may  either — 

(A)  Make  up  such  deficit  in 
accordance  with  paragraph  (f)(l)(i)  of 
this  section;  or 

(B)  Submit  an  independent  certified 
audit,  conducted  in  accordance  with 
procedures  specified  by  the  Secretary,  of 


the  facility's  records  maintained 
pursuant  to  §  124.510.  If  the  audit 
establishes  to  the  Secretary's  satisfaction 
that  no,  or  a  lesser,  deficit  exists  for  the 
period  in  question,  the  facility  will 
receive  credit  for  the  period  so  justified. 
Any  deficit  which  the  Secretary 
determines  still  remains  must  be  made 
up  in  accordance  with  paragraph  (f)(2)(i) 
of  this  section. 

§  1 24.51 7    [Redesignated  as  §  1 24.51 8] 

9.  Redesignate  §  124.517  as  §  124.518 
of  subpart  F. 

10.  Add  a  new  §  124.517  to  read  as 
follows: 

§  1 24.51 7    Unrestricted  availabilHy 
compliance  alternative  for  Title  Vl-assisted 
facilities. 

(a)  Effect  of  certification.  The 
Secretary  may  certify  a  Title  Vl-assisted 
facility  which  meets  the  requirements  of 
paragraph  (b)  of  this  section  and  the 
applicable  requirements  of  this  subpart 
as  an  unrestricted  availability  facility.  A 
facility  which  is  so  certified  is  not 
required  to  comply  with  the 
requirements  of  this  subpart,  except  as 
provided  in  this  section  or  elsewhere  in 
this  subpart. 

(b)  Criteria  for  qualification.  A  facility 
may  qualify  for  certification  under  this 
section  if,  for  any  fiscal  year  for  which 
certification  is  sought,  it  operates  a 
compliant,  fully  expanded 
uncompehsated  ser\'ices  program.  Such 
a  program  must  meet  the  following 
criteria:  «. 

(1)  It  makes  all  services  of  the  facility 
available  without  charge  to  all  persons 
requesting  uncompensated  services 
fi-om  the  facility  who  are  eligible  under 
§  124.505.  including  all  persons  coming 
within  Category  B  and,  if  applicable. 
Category  C. 

(2)  It  complies  with  the  notice  and 
allocation  plan  requirements  of 

§§  124.504  and  124.506,  except  that  all 
notices  published  or  provided  must 
describe  an  allocation  plan  and  program 
consistent  with  paragraph  (b)(1)  of  this 
section. 

(3)  It  makes  written  determinations  in 
accordance  with  §  124.507,  except  that 
all  favorable  determinations  must 
indicate  that  the  facility  will  provide 
uncompensated  services  at  no  charge. 

(4)  It  provides  uncompensated 
services  consistent  with  the 
requirements  of  this  section  for  the 
entire  fiscal  year  for  which  certification 
is  sought,  except  that  a  facility  may 

(i)  Cease  providing  such  services  and 
still  receive  credit,  calculated  in 
accordance  with  paragraph  (d)  of  this 
section,  where — 


(A)  The  facility  has  completed  its  total 
uncompensated  services  obligation, 
including  making  up  any  deficit;  or 

(B)  The  facility  determines,  and 
submits  documentation  which  the 
Secretary  finds,  taking  into  account  the 
factors  identified  in  §  124.511(c), 
sufficient  to  establish  that  it  is 
financially  unable  to  continue  to  meet 
the  requirements  of  this  section  for  the    ' 
remainder  of  the  fiscal  year;  and 

(ii)  Receive  a  portion  of  a  year's  credit 
for  the  first  partial  year  in  which  it 
began  operating  a  fully  expanded 
program,  as  long  as  it  continued  to 
operate  the  fully  expanded  program  in 
subsequent  years. 

(c)  Period  of  effectiveness.  A         ' 
certification  by  the  Secretary  under  this 
section  remains  in  effect  until 
withdrawn.  The  Secretary  may 
withdraw  certification  under  this 
section  where  the  Secretary  determine 
the  facility  is  in  substantial 
noncompliance  with  the  requirements 
of  paragraph  (b)  of  this  section  and  has 
not  adequately  remedied  or  otherwise 
continues  such  noncompliance.  Where 
the  Secretary  withdraws  certification  for 
part  or  all  of  a  fiscal  year  or  years,  no 
credit  may  be  granted  for  the  period  of 
unremedied  substantial  noncompliance. 

(d)  Deficits.  (1)  Where  a  Title  VI-  , 
assisted  facility  has  been  assessed  as 
having  a  deficit  under  §  124.503(b)  that 
has  not  been  made  up  prior  to 
certification  under  this  section,  the 
facility  may  make  up  the  deficit  by 
providing  uncompensated  services  in 
accordance  with  this  section.  The 
facility  shall  receive  credit  towards  its 
deficit  on  the  basis  of  one  year,  or  part 
thereof,  of  credit  towards  each  "deficit 
year"  for  each  year,  or  part  thereof,  of 
operation  in  compliance  with  this 
section  and  the  applicable  requirements 
of  this  subpart. 

(2)  The  number  of  "deficit  years"  of 
a  facility  shall  be  calculated  as  follows: 

(i)  Determine  the  number  of  years  in 
the  facility's  total  period  of  obligation 
pursuant  to  §  124.501; 

(ii)  Subtract  the  number  of  years  in 
which  the  facility  operated  in 
compliance  with  this  section  and  the 
applicable  requirements  of  this  subpart 
fi-om  the  number  of  years  derived  under 
paragraph  (d)(2)(i)  of  this  section; 

(iii)  For  all  years  in  which  the  facility 
did  not  operate  in  compliance  with  this 
section,  determine  the  ratio  of  the  total 
compliance  levels  applicable  imder 
§  124.503(a)  to  the  facility's  total  deficit 
under  §  124.503(b); 

(iv)  Multiply  the  percentage  derived 
under  paragraph  (d)(2)(iii)  of  this 
section  by  the  number  of  years  under 
obligation  pursuant  to  §  124.501  but  for 


which  the  facility  did  not  operate  in 
compliance  with  this  section; 

(v)  Subtract  the  number  derived  under 
paragraph  (d)(2)(iv)  of  this  section  bora. 
the  niunber  of  years  derived  under 
paragraph  (d)(2)(ii)  of  this  section; 


(vi)  If  the  facility  is  still  within  the 
period  described  in  §  124.501(b)(1),  add 
the  number  of  years  derived  under 
paragraph  (d)(2)(v)  of  this  section  to  the 
end  of  the  period  of  obligation,  or  if  the 
facility  is  beyond  the  period  described 
in  §  124.501(b)(1),  add  the  number  of 


years  derived  under  paragraph  (d)(2)(v) 
of  this  section  to  the  last  year  the  facility 
operated  in  compliance  with  this 
section. 

(PR  Doc.  01-24043  Filed  g-Z.S-Ol;  8:45  am] 
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RULES  GOING  INTO 
EFFECT  SEPTEMBER  26, 
2001 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Sarvica  . 

Potatoes  (Irish)  grown  in— 

Colorado:  put)lished  9-25-01 
COMMERCE  DEPARTMENT 

NatkHtai  Oceanic  and 
Atmoapharic  Administration 

Fishery  conservation  and 
management: 

West  Coast  States  and 
Western  Pacific 
fisheries — 

Coastal  pelagic  species; 
put)lished  8-27-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
auttx>rizatk>ns: 

California;  pijt>lished  9-26-01 

Pesticides:  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 

Zoxamide  and  its 
metabolites;  put)iished  9- 
26^1 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Medical  facility  construction 
and  modernization: 

Uncompensated  services: 
compliance  alternatives; 
published  9-26-01 

PERSONNEL  MANAGEMENT 
OFFICE 

Health  benefits.  Federal 
employees: 

Health  insurance 
premiums — 

TRICARE-eligible's 

enrollment  suspension; 
published  9-26-01 

TRANSPORTATION 
DEPARTMENT 

Fedarai  Aviation 
Administration 

Airworthiness  directives: 

Aerospatiale:  published  8- 
22-01 

Lockheed:  published  8-22-01 

McDonnell  Douglas. 
put>lished  8-22-01 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Sarvica 

l^tectarines  and  peaches 

grown  in — 

California:  comments  due  by 
10-1 -01:  published  7-31- 
01 
O.anges  and  grapefruit:  grade 

standards:  comments  due 

by  10-1-01:  published  9-24- 

01 
AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 
United  States  Warehouse  Act; 

implementation:  comments 

due  by  10-4-01:  publish«l 

9-4-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 

species: 

Marine  and  anadromous 

California  Central  Valley 
spring-run  Chinook, 
California  coastal 
Chinook,  Northem 
California  steelhead. 
and  Central  California 
coast  coho:  comments 
due  by  10-1-01: 
published  8-17-01 
West  Coast  salmonids: 
evolutionary  significant 
units:  comnr>ents  due  by 
10-1-01:  published  9-13- 
01 
Fishery  conservation  and 
management: 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Pacific  Coast  groundfish; 
comments  due  by  10-1- 
01:  published  8-30-01 
Pacific  whiting:  comments 
due  by  10-5-01: 
published  9-20-01 
Ocean  and  coastal  resource 
management: 
Manne  sanctuaries — 
Submarine  cable  permit: 
fair  maritet  value 
analysis:  comments  due 
by  10-1-01:  ptjt>iished 
8-17-01 
Oil  Pollution  Act: 
Natural  resource  damage 
assessments:  comments 
due  by  10-1-01:  published 
7-31-01 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Patent  cases: 


Prior-filled  applications: 
beriefit  claim  under 
eighteen-month  publk:ation 
of  patent  applk:atk)ns; 
requirements;  comments 
due  by  10-5-01;  published 
9-5-01 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Security  futures  products: 
Cash  settlement  and 
regulatory  halt 
requirenr>ents:  comments 
due  by  10-1-01;  published 
8-30-01 
CONSUMER  PRODUCT 
SAFETY  COMMISSION 
Baby  bath  seats  and  rings: 
comnr>ents  due  by  10-1-01; 
published  8-1-01 
DEFENSE  DEPARTMENT 
Civilian  health  and  medk:al 
program  of  uniformed 
services  (CHAMPUS): 
Individual  case  mangement 
program  for  persons  with 
extraordinary  conditions; 
comments  due  by  10-1- 
01:  published  8-1-01 
TRICAPE  program— 
CHAMPUS  beneficiaries 
65  and  okter;  eligibility 
and  payment 
procedures;  comments 
due  by  10-2-01; 
published  8-3-01 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electric  utilities  (Federal  Power 
Act): 

Publk:  utility  filing 
requirements:  comments 
due  by  10-5-01;  published 
8-6-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Coke  ovens:  pushing, 

quenching,  and  twtiery 

stacks:  comments  due  by 

10-1-01;  published  7-3-01 
Reinforced  plastk: 

composites  productk>n; 

comments  due  by  10-1- 

01;  published  8-2-01 
^^L  quality  implementation 
^^^ns:  approval  and 
promulgatk>n;  various 
States: 
Delaware;  comments  due  by 

10-1-01;  published  8-30- 

01 
Maryland:  comments  due  by 

10-5-01;  published  9-5-01 
New  Yortt:  comments  due 

by  10-1-01;  published  8- 

30-01 
Pennsylvania:  comments 

due  by  10-1-01;  put)lished 

8-30^)1 


Hazardous  waste  management 
system: 

Hazardous  waste  manifest 
system  modification: 
comments  due  by  10-4- 
01:  published  8-10-01 
Hazardous  waste: 
ldentifk:ation  and  listing — 
Exclusions;  comments  due 
by  10-5-01;  published 
8-21-01 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Atrazine,  etc.;  comments 
due  by  10-1-01;  published 
8-1-01 
Carfentrazone-ethyl; 
comments  due  by  10-1- 
01;  published  8-1-01 
Lysophosphatklyl- 
ethanolamine;  comments 
due  by  10-1-01;  published 
8-1-01 
Oxadiazon  and  tetraditon; 
comments  due  by  10-1- 
01:  published  8-1-01 
Rhodamine  B;  comments 
due  by  10-1-dl;  published 
8-2-01 
Sulfuryl  fluoride:  comments 
due  by  10-5-01;  published 
9-5-01 
Water  supply: 
Natk^nal  primary  drinking 
water  regulatkjns — 
Unregulated  contaminant 
monitoring;  comments 
due  by  10-4-01; 
published  9-4-01 
Unregulated  contaminant 
monitoring:  comments 
due  by  10-4-01; 
published  9-4-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 
Mk:higan;  comments  due  by 

10-1-01;  published  8-24- 

01 
Oklahoma  and  Texas: 

comments  due  by  10-1- 

01:  published  8-24-01 
Texas;  comments  due  by 

10-1-01;  published  8-24- 

01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 

Medicare  and  Medeakl: 
Health  Care  Financing 
Admlnistratkm:  agency 
name  change  to  Centers 
for  Medicare  and 
MedKakJ  Servk^s; 
technk:al  amendments; 
comments  due  by  10-1- 
01;  published  7-31-01 
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HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  A 
Medicaid  Services 
Medkare  and  MednakJ: 
Health  Care  Financing 
Administration:  agency 
name  change  to  Centers 
for  Medk:are  and 
Medicaid  Sendees; 
technical  amendnf>ents; 
comments  due  by  10-1- 
01:  published  7-31-01 
Medicare: 
Hospital  outpatient  servk:es: 
prospective  payment 
system:  comments  due  by 
10-3-01;  published  8-24- 
01 

Physician  fee  schedule 
(2002  CY):  payment 
policies  and  relative  value 
unit  adjustments: 
comments  due  by  10-1- 
01;  published  8-2-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Child  Support  Enforcement 
Office 

Medicare  and  Mednaid: 
Health  Care  Financing 
Administration:  agency 
name  change  to  Centers 
for  Medk:are  and 
Medk:aid  Services: 
technical  amendments: 
comments  due  by  10-1- 
01;  published  7-31-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Medicare  and  Medk:akj: 
Health  Care  Financing 
Administration:  agency 
name  change  to  Centers 
for  Medk:are  and 
Medk^aid  Servk^s: 
technk»l  amer>dments; 
comments  due  by  10-1- 
01;  published  7-31-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Inspector  General  Office, 
Health  and  Human  Services 
Department 

Medicare  and  Medk^kj: 
Health  Care  Financing 
Administration:  agency 
name  change  to  Centers 
for  Medkare  and 
Medk»kj  Servk»s; 
technk»l  amendments; 
comments  due  by  10-1- 
01;  published  7-31-01 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Public  Health  Service 

Medk:are  and  Medk:aid: 
Health  Care  Financir)g 
Administration:  agency 
name  change  to  Centers 
for  Medk»re  &  Medk:akl 


Servk«s;  technk^l 
amendments:  comments 
due  by  10-1-01;  published 
7-31-01 

INTERIOR  DEPARTMENT 
Flsh  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Critk^l  habitat 
designations — 
San  Bernardino  kangaroo 
rat;  comments  due  by 
10-4-01;  published  9-4- 
01 

Preble's  nrteadow  jumping 
mouse:  comments  due  by 
10-1-01:  published  8-30- 
01 

Sacramento  splittail; 
comn[>ents  due  by  10-1- 
01:  published  8-17-01 
Fish  and  wiUlife  restoration; 
Federal  aid  to  States: 
National  Coastal  Wetlands 
Conservatkm  Grant 
Program:  comments  due 
by  10-4-01:  published  8- 
20-01 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unk>ns: 
Organization  and 
operations — 
Compensation;  definition 
amended:  comments 
due  by  10-2-01; 
put)lished  8-3-01 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nudear  fuel  and  high- 
level  radioactive  waste: 
independent  storage; 
lk:ensing  requirements: 
Approved  spent  fuel  storage 
casks:  list:  comments  due 
by  10-1-01:  published  8- 
30-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Security  futures  products: 
Cash  settlement  and 
regulatory  halt 
requirements:  comments 
due  by  10-1-01:  published 
8-30-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Florida:  comments  due  by 
9-30-01;  published  7-11- 
01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Advisory  circulars:  availability, 
etc.: 

Turbine  engine  powered 
airplanes:  fuel  venting  and 


extiaust  emisskms 
requirements:  comments 
due  by  10-1-01;  published 
8-1-01 
Aircraft: 

.Repair  statkms;  comments 
due  by  10-5-01:  published 
8-6-01 

Airworthirtess  directives: 
AirtMs:  comments  due  by 

10^-01:  published  8-31- 

01 
Boeing:  comments  due  by 

10-5-01:  published  8-6-01 
Bomt>ardier:  comments  due 

by  10-4-01:  published  9-4- 

01 

JanAero  Devk:es:  comments 
due  by  10-5-01:  published 
8-22-01 
Class  D  and  Class  E 

airspace:  comments  due  by 

10-1-01:  published  8-17-01 
Class  E  airspace;  comments 

due  by  10-1-01;  published 

8-17-01 
Class  E5  airspace:  comments 

due  by  10-5-01;  published 

9-5-01 

TRANSPORTATION 
DEPARTMENT 
Maritime  Administration 

Maritime  earners  and  related 

activities; 

Vessel  transfer  to  foreign 
registry  upon  revocation 
of  fishery  endorsement: 
denial:  comments  due  by 
10-2-01;  published  8-3-01 
Vessel  documentation: 

Fishery  endorsement:  U.S- 
flag  vessels  of  100  feet  or 
greater  in  registered 
length:  comments  due  t)y 
10-1-01:  published  8-31- 
01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 

standards 

Interkx  trunk  release: 
comments  due  by  10-1- 
01;  published  8-17-01 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  materials: 
Hazardous  matenals 
transportation — 
Hazardous  waste  manifest 
requirements:  comments 
due  by  10-4-01; 
published  8-8-01 
Incident  reporting 
requirements  and  incident 
report  form;  revisions: 
comments  due  by  10-1- 
01 :  published  7-3-01 


TREASURY  DEPARTMENT 

Customs  Service 

Air  commerce: 

Pnvate  aircraft  programs: 
General  Aviation 
Telephonic  Program 
establishment  and 
Overflight  Program 
revisions:  comments  due 
by  10-2-01;  published  8-3- 
01 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  beconrie  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (PuWk:  Laws     ^ 
Update  Service)  on  202-523- 
6641    This  list  IS  also 
available  online  at  httpj/ 
wwwnaragov/fedreg/ 
plawcun.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (irnjividual 
pamphlet)  form  from  the 
Supenntendent  of  Documents. 
US   Government  Pnnting 
Office,  Washington,  DC  20402 
(phone.  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access  gpogov/nara/ 
nara005.html  Some  laws  may 
not  yet  be  available 

H.R.  2926/P.L.  107-42 

Air  Transportation  Safety  and 
System  Stabilization  Act  (Sept 
22.  2001:  115  Stat   230) 
Last  List  September  24.  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  ht^:// 
hydra  gsagov/archives/ 
publaws-l  html  or  send  E-mail 
to  Iistserv9listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Ycur  Nanie 

Note:  This  service  is  stnctly 
for  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  service 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  koep  a  good  thing  coming.  Tu  keep  our  subscripliun 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 


the  top  line  of  your  labe 


as  shown  in  this  example: 

A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


/• 
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JOHN    SMITH 

?12    MAIN    STREET 

EORFSTVILl.E    MD    2C|704 
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To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated.  I 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch.  Mail  Stop:  SSOM.  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373.  o 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


I 


Ordef  Orocassmg  Code 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 
It's  Easy! 

□  Vir€  ..,,,„  To  fax  your  orders  (202)  512-2250 

I  H-a.  enter  my  subscnption(s)  as  follows:  «.  _j        ->Ai(ei^  isaa 

Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  ( LSA).  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO).  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25^r. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


( Please  type  or  print » 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


Additional  address/anention  line| 


GPO  Deposit  Account 


n  VISA       n  MasterCard  Account 


l-D 


Street  additrsN 


Cirv.  State.  ZIP  code 


^ 


Daytime  phone  including  area  code 


III      1          III 

1      1                            rrredif  card  expiration  date  1                    „„,.r  nr^mrt 

Purchavr  order  numher  (optional) 

V»S     NO 

.\fa>  wvmake)wirnaine/addfc»avaiiaUetoa(tMriraien?      | |  | | 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 
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